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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4160 

National  Heritage  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


The  special  quality  of  the  United  States  is  the  interaction  of  many 
peoples  from  many  lands,  each  asserting  the  freedom  to  be  different,  each 
respecting  and  honoring  his  own  ethnic  heritage,  while  contributing  to 
a  nation  in  which  all  are  Americans  together. 

The  shining  guarantee  of  our  national  future  is  precisely  the  repeated 
rebirth,  the  reinvigoration,  the  gift  of  renewal,  implicit  in  this  constant 
meeting  of  the  world's  peoples  here  in  our  own  land. 

The  unusual  virtue  of  the  United  States  is  that  all  men  and  women 
are  accepted  for  what  they  are,  with  friendship  and  respect  founded  upon 
knowledge  and  understanding  of  all  races,  creeds,  and  national  origins. 

The  "melting  pot"  is  one  of  unity,  but  never  of  uniformity. 

The  national  pride  of  the  United  States  is,  in  this  sense,  pride  of  our 
people  in  the  heritage  we  draw  from  all  nations. 

In  order  that  we  may  pause  for  a  moment  to  express  our  appreciation 
of  America's  heritage,  the  Congress,  by  House  Joint  Resolution  1304,  has 
requested  the  President  to  issue  a  proclamation  designating  Sunday, 
October  1,  1972,  as  National  Heritage  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Sunday,  Octol)er  1,  1972, 
as  National  Heritage  Day.  I  call  upon  all  Americans  to  reflect  upon  the 
composite  vitality,  enthusiasm  and  tenacity  of  the  many  separate  peoples 
who  have  built  our  beloved  country,  and  to  celebrate,  with  appropriate 
ceremonies,  the  fact  that  our' one  nation  is  many  nations,  and  our  many 
nations  are  one  nation,  dedicated  to  freedom,  under  God. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirtieth  day  of  Septemlier,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  Doc.72-17004  Filed  10-2-72 ;I0:42  am] 
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Title  1— GENERAL  PROVISIONS 

Chapter  i — Administrative  Committee 
I  of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1972,  is  $195  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1973,  will  be  $200  domestic,  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit    (Rev.   as   of  Jan.    1,    1972) : 


Title 


Price 


1      $1.00 


2-3 

2.75 

3 

1936-1938  Compilation 

6.00 

1938-1943  Compilation 

9.00 

1943-1948  Compilation 

10.50 

1949-1953  Compilation 

7.00 

1954-1958  Compilation 

7.00 

1959-1963  Compilation 

9.00 

1964-1965  Compilation 

3.75 

1936-1965  Consolidated 

Indexes 

3.50 

1936-1965  Consolidated 

Tables 

5.25 

1966-1970  Compilation 

10.00 

1971  Compilation 

1.25 

4 

.55 

a 

1.75 

6 

(Rev.  June  1,  1972) 

1.25 

7 

Parts: 

0-45 -- 

2.75 

46-51— 

1.75 

52 

3.25 

53-209  

3.25 

210-699 

2.50 

700-749 

2.00 

750-899 

1.25 

900-944 

1.75 

945-980 

1.00 

981-999 

1.00 

1000-1059 

1.75 

1060-1119 

1.75 

1120-1199 

1.50 

1200-1499 

2.00 

1500-end 

2.50 

8 

1.00 

9 

2.00 

10 

1.75 

11 

(As  of  July  1,  1972) 

.50 

12 

Parts: 

1-299 

3.00 

300-end 

2.75 

13 

1.25 

14 

Parts: 

1-59 

3.00 

60-199.. 

2.75 

200-end 

FE 

3.25 
DERAL  1 

Title  Price 

15      2.00 

16  Parts: 

0-149 $3.25 

150-end 2.00 

17  .- 2.75 

18  Parts: 

1-149 2.00 

150-end .  2.00 

19      ...  2.75 

20  Parts : 

01-399 1.25 

400-end 3.00 

21  Parts: 

1-119 1.75 

120-129- 1.50 

130-146e ._  3.00 

147-299 1.25 

300-end .60 

22      1.75 

23      .55 

24 3.25 

25      1.75 

26  Parts : 

1  (§§  1.0-1— 1.300) 3.50 

1  (§§  1.301-1.400) 1.00 

1  (§§  1.401-1.500) 1.50 

1  (§§  1.501-1.640) 1.25 

1  (§§  1.641-1.850) _-  1.75 

1  (§§  1.851-1.1200) 2.00 

1  (§§  1.1201-end) 3.50 

2-29 1.25 

30-39 1.50 

40-169 2.00 

170-299 3.75 

300-499 1.50 

500-599 1.75 

600-end .60 

27      .45 

28      1.00 

29  Parts : 

0-499 1.75 

500-899 3.00 

900-end 4.00 

30      2.75 

31  _  — 2.50 

32  Parts: 

1-8 ;f.-.  3.50 

9-39 2.50 

40-399 2.75 

400-589 2.50 

590-699- 1.00 

700-799 3.50 

800-999 2.00 

1000-1399 .75 

1400-1599 1.50 

1600-end _ _-_  1.00 

32A 1.  50 

33  Parts: 

1-199- 2.50 

200-end 1.75 

34  [Reservedl 

35      - 1.75 

36      1.25 

37      70 

38      3.50 

39      ^ 2.00 

40      „ 1.75 


Title  Price 

41  Chapters: 

1-2 $2.75 

3-5D 2.00 

6-17 3.75 

18 3.75 

19-100 1.25 

101-end 2.75 

42      1.75 

43  Parts: 

1-999 1.50 

1000-end 2.75 

44      35 

45  Parts : 

1-199 2.00 

200-end 2.00 

46  Parts : 

1-65 2.75 

66-145-. 2.75 

146-149 3.75 

150-199. 2.75 

200-end... 3.00 

47  Parts: 

0-19 1.75 

20-«9 2.50 

70-79 1.75 

80-end 2.75 

48  [Reserved] 

49  Parts: 

1-99 .60 

100-199 3.75 

200-999 ._  2.00 

1000-1199 1.25 

1200-1299.: 3.00 

1300-end ...  1.25 

50      1.25 

General  Index 1.75 

List  of   Sections  Affected,   1949- 

1963    (Compilation) 6.75 


Title  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Miscellaneous  Amendments 

On  August  16,  1972,  the  following  was 
published  in  the  Federal  Register  as 
proposed  rule  making.  The  purposes  of 
the    amendments    are    to    provide    for: 

(1)  Payment  of  additional  funds  from 
a  plan's  contingency  reserve,  upon  au- 
thorization   by    the    Commission;    and 

(2)  approval  of  a  new  plan  to  partic- 
ipate in  the  program  to  become  effective 
on  January  the  1st  of  a  calendar  year 
which  is  at  least  9  months  after  the  Com- 
mission receives  the  plan's  application  to 
participate  and  at  least  6  months  after 
all  evidence  required  for  approval  has 
been  received  by  the  Commission.  The 
comments,  objections,  and  suggestions 
received  on  the  proposal  have  been  con- 
sidered by  the  Commission,  resulting  in 
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minor  revisions  in  the  text  of  the  regula- 
tions. Accordingly.  Part  890  of  Title  5. 
Code  of  Federal  Regulations,  is  amended 
as  set  out  below. 

1.  Section  890.503(c)  (5)  Is  added  as 
follows: 

§  890.503     Reserves. 

«  •  •       '       •  • 

(5)  In  addition  to  those  amounts,  if 
any,  paid  under  the  above  subparagraphs 
of  this  paragraph,  the  Commission  may 
authorize  such  other  payments  from  the 
contingency  reserve  as  in  the  judgment 
of  the  Commission  may  be  in  the  best 
interest  of  employees  and  annuitants  en- 
rolled in  the  program.  Amounts  paid 
from  the  contingency  reserve  under  this 
subparagraph  and  imder  the  above  sub- 
paragraphs of  this  paragraph  shall  be 
considered  to  be  subscription  charges  in 
the  year  in  which  paid. 

2.  Section  890.203(a)  is  amended  to 
read  as  follows : 

§  890.203  Applicalion  for  approval  of, 
and  proposal  of  amendments  to, 
health  benefits  plans. 

(a)  Application  for  approval  of  com- 
prehensive medical  plans  may  be  made 
by  letter  to  the  U.S.  Civil  Service  Com- 
mission, Washington,  D.C.  20415.  Partic- 
ipation of  an  approved  plan  becomes 
effective  on  the  January  1st  which  is  (a) 
at  least  9  months  after  the  Commission 
receives  the  application  and  (b)  at  least 
6  months  after  the  Commission  receives 
all  evidence  to  demonstrate  that  the  plan 
has  met  all  requirements  for  approval. 

•  •  •  •  • 

(6U.S.C.8913) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive    Assistant 
to  the  Commissioners. 

IPR  Doc.72-16823  PUed  10-2-72;8:51  amj 


RULES  AND  REGULATIONS 

Subpart  A — General  Provisions 


Sec. 

2411.1 

Scope. 

2411.2 

Coverage.            i 

2411.3 

Definitions.        ' 

2411.4 

Policy  questions. 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im- 
passes Panel 

SUBCHAPTER  B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2411— REVIEW  FUNCTIONS  OF 
THE  COUNCIL 

On  May  5, 1972,  there  was  published  in 
the  Federal  Register  (37  P.R.  9138)  a 
notice  of  proposed  amendments  ot 
rules  concerning  the  procedures  of  the 
Council. 

Interested  persons  were  invited  to  sub- 
mit their  views  and  suggestions  in  writ- 
ing within  20  days  after  publication  of 
such  notice.  All  relevant  matter  which 
was  submitted  has  been  carefully  con- 
sidered, and  the  Council  has  decided  to 
adopt  the  proposed  amendments,  with 
changes,  as  set  forth  below. 

Accordingly,  the  Council  amends  Title 
5  of  the  Code  of  Federal  Regulations, 
Subchapter  B,  Part  2411,  of  Clu«jter  XIV 
to  read  as  follows: 


Subpart  B — Review  of  Decisions  of  the  Assistant 
Secretory 

2411.11  Purpose. 

2411.12  Considerations  governing  review. 

2411.13  Who  may  file  a  petition;  time  limit 

for  filing;  opposition;  service. 

2411.14  Content  of  petition. 

2411.15  Council  action  on  acceptance. 

2411.16  Filing  of  briefs;  Assistant  Secretary 

as  a  party. 

2411.17  Council    decision;    compliance    ac- 

tions. 

Subpart  C — Review  of  Negotiability  Issues 

2411.21  Purpose. 

2411.22  Conditions  governing  review. 

2411.23  Who  may  file  a  petition;  time  limits 

for  filing;  service. 

2411.24  Content  of  petition. 

2411.25  Position  of  the  agency;  time  limits 

for  filing. 

2411.26  Referral  by  the  Federal  Service  Im- 

passes Panel. 

2411.27  Council  decision. 

Subpart  D — Review  of  Arbitration  Awards 

2411.31  Purpose. 

2411.32  Considerations  governing  review. 

2411.33  Who  may  file  a  petition;  time  limits 

for  filing;  opposition;  service. 

2411.34  Content  of  petition. 

2411.35  Council  action  on  acceptance. 

2411.36  Filing  of  briefs. 

2411.37  Council  decision. 

Subpart  E — General  Requirements 

2411.41  Interlocutory  appeals. 

2411.42  Approval  of  submission. 

2411.43  Where  to  file. 

2411.44  Nxmxl>er  of  copies. 

2411.45  Time  limits;    computation;    exten- 

sion. 

2411.46  Service;  statement  of  service. 

2411.47  Stay  of  decision  or  award;  requests; 

criteria. 

2411.48  Oral  argument. 

2411.49  Amicus  curiae.  / 
2411.60     Transfer  of  record. 

2411.51  Matters   not   previously  presented; 
Judicial  notice. 

2411.52  Advisory  opinions. 

2411.53  Distribution  of  Council  decisions. 


AtTTHORrrY:  The  provisions  of  this  Part 
2411  are  Issued  under  5  U.S.C.  3301,  7301; 
E.O.  11491,  3  CFB,  1966-1970  Comp.,  p.  861; 
as  amended  by  E.G.  11616,  36  P.R.  17319,  and 
B.O.  11636,  36  P.R.  24901. 

Subpart  A — General  Provisions 
§2411.1      Scope. 

This  part  sets  forth  the  procedures 
imder  which  the  Council  will  review  de- 
cisions of  the  Assistant  Secretary  issued 
pursuant  to  section  6  of  the  order,  nego- 
tiability Issues  as  provided  In  section 
11(c)  of  the  order,  and  arbitration 
awards  imder  the  order. 

§  2411.2     Coverage. 

This  part  applies  to  employees,  agen- 
cies, and  labor  organizations  covered  by 
the  order. 
§  2411.3     Definitions. 

In  this  part — 


(a)  "Order"  means  E:xecutive  Order 
11491  of  October  29,  1969,  entitled 
"Labor-Management  Relations  in  the 
Federal  Service,"  as  amended  by  Execu- 
tive Order  11616  of  August  26,  1971,  and 
by  Executive  Order  11636  of  December 
17,  1971. 

(b)  "Executive  Director"  means  the 
Executive  Director  of  the  Council. 

(c)  "Party"  means  any  person,  em- 
ployee, labor  organization,  or  agency  that 
participated  as  a  party — 

(1)  In  a  matter  that  was  decided  by 
the  Assistant  Secretary  under  secti(»i  6 
of  the  order;  or 

(2)  In  a  matter  that  was  decided  by 
an  agency  head  under  section  11(c)  of 
the  order;  or 

(3)  In  a  matter  where  the  award  of  an 
arbitrator  was  issued  under  the  order. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  except  that  in 
matters  arising  under  section  6(a)  of  the 
order  involving  the  Department  of  Labor, 
it  means  the  vice  chairman  of  the  Civil 
Service  Commission. 

(e)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

§2411.4      Policy  questions. 

Notwithstanding  the  procedures  set 
forth  in  this  part,  the  Assistant  Secre- 
tary or  the  panel  may  refer  for  review 
and  decision  or  general  ruling  by  the 
Council  any  case  involving  a  major  policy 
Issue  that  arises  in  a  proceeding  before 
either  of  them.  Any  such  referral  shall  be 
In  writing  and  a  copy  of  such  referral 
shall  be  served  on  all  parties  to  the  pro- 
ceeding. Before  decision  or  general  rul- 
ing, the  Council  shall  obtain  the  views  of 
the  parties  and  other  Interested  persons, 
orally  or  in  writing,  as  it  deems  necessary 
and  appropriate. 

Subpart  B — Review  of  Decisions  of  the 
Assistant  Secretary 

§2411.11      Purpose. 

This  subpart,  together  with  Subpart  E, 
sets  forth  the  procedures  under  which 
the  Council  will  review  decisions  of  the 
Assistant  Secretary  issued  pursuant  to 
section  6  of  the  order. 

§  2411.12      Considerations   governing   re- 
view. 

A  petition  for  review  of  a  decision  of 
the  Assistant  Secretary  is  not  a  matter 
of  right,  but  of  discretion,  and,  subject  to 
the  requirements  of  this  part,  will  be 
granted  only  where  there  are  major  pol- 
icy issues  present  or  where  it  appears 
that  the  decision  was  arbitrary  and 
capricious. 

§  2411. IS     Who  may  file  a  petition;  time 
limit  for  filing;  opposition;  service. 

(a)  Any  party  siggrleved  by  a  final  de- 
cision of  the  Assistant  Secretary  may 
petition  the  Council  for  review. 

(b)  The  time  limit  for  filing  Is  20  days 
from  the  date  the  decision  was  served  on 
the  party  seeking  review. 


(c)  An  opposition  to  Council  accept- 
ance of  a  petition  for  review  may  be  filed 
by  any  party  within  15  days  from  the 
date  of  service  of  the  petition. 

(d)  A  copy  of  the  petition  for  review 
and  of  any  opposition  to  acceptance  shall 
be  served  by  the  filing  psurty  simultane- 
ously on  the  other  parties  and  on  the 
Assistant  Secretary. 

§2111.14      Content  of  petition. 

A  petition  must  be  a  self-contained 
document  enabling  the  Council  to  rule 
on  acceptance  for  review  on  the  basis  of 
its  content  without  the  necessity  of  re- 
course to  the  record.  The  petition  must 
contain : 

(a)  A  concise  statement  of  the  grounds 
on  which  review  is  requested; 

(b)  A  summary  of  the  evidence  or  rul- 
ings bearing  on  the  issues,  together  with 
a  summary  of  the  arguments;  and 

(c)  A  copy  of  the  decision  of  the  As- 
sistant Secretary  which  is  being  ap- 
pealed. 

§  2411.15      Council  action  on  acceptance. 

The  Council  shall  review  the  petition 
and,  if  50  percent  or  more  of  its  mem- 
bers determine  that  the  matter  should  be 
considered,  the  petition  will  be  accepted. 
The  Coxmcil  shall  promptly  notify  the 
parties  whether  the  petition  has  been 
accepted  or  rejected. 

§2411.16      FUing    of    bricf»;     AsMMant 
Se^TClary  as  a  part> . 

(a)  Within  15  days  from  the  date  of 
service  by  the  Council  of  notice  to  the 
parties  that  the  petition  is  accepted  for 
review,  the  parties  may  file  briefs  with 
the  Council  (with  specific  references  to 
the  pertinent  documents  and,  where  ap- 
plicable, with  citations  of  authorities) 
which  shall  be  served  on  the  other 
parties. 

(b)  Where  the  Council  grants  review, 
the  Assistant  Secretary  may,  at  his  dis- 
cretion, intervene  and  become  a  pai-ty  to 
the  proceeding. 

§2411.17      Council  dcci>ion;  compliance 
actions. 

(a)  A  decision  of  the  Assistant  Sec- 
retary shall  be  sustained  unless  it  is 
arbitrary  and  capricious  or  inconsistent 
with  the  purposes  of  the  order. 

(b)  The  Council  shall  issue  its  deci- 
sion on  the  case  sustaining,  enforcing, 
modifying,  and  enforcing  as  so  modified, 
setting  aside  in  whole  or  in  part,  or  re- 
manding the  decision  of  the  Assistsmt 
Secretary. 

(c)  The  Council  has  the  overall 
responsibility  to  assure  compliance  with 
the  Executive  order  and  decisions  ren- 
dered thereunder.  However,  the  Council 
shall  first  remand  the  action  to  the  As- 
sistant Secretary  for  purposes  of  compli- 
ance consistent  with  its  decision,  viith- 
out  limitation  on  the  power  of  the  Coun- 
cil. If  the  Assistant  Secretary  finds  the 
necessary  action  for  compliance  has  not 
been  taken,  the  matter  shall  revert  to  the 
Council  for  appropriate  action. 


RULES  AND  REGULATIONS 

Subpart   C — Review   of   Negotiability 
Issues 

§2411.21      Purpose. 

This  subpart,  together  with  Subpart  E, 
sets  forth  the  procedures  under  which 
the  Council  will  review  negotiability  is- 
sues as  provided  in  section  IKc)  of  the 
order. 

§2411.22      Conditions  governing  review. 

The  Coimcll  will  consider  a  negotiabil- 
ity issue  under  the  conditions  prescribed 
by  section  11(c)  (4)  of  the  order,  namely: 
If,  in  connection  with  negotiations,  the 
head  of  an  agency  (or  his  designee)  has 
determined  that  a  proposal  is  contrary  to 
law,  regulation,  or  the  order  and  there- 
fore not  negotiable,  a  labor  organization 
may  appeal  to  the  Council  for  a  decision 
when — 

(a)  It  disagrees  with  the  agency 
head's  determination  that  the  proposal 
would  violate  applicable  law,  regulation 
of  appropriate  autliority  outside  the 
agency,  or  the  order;  or 

(b)  It  believes  that  the  agency's 
regulations,  as  Interpreted  by  the  agency 
head,  violate  applicable  law,  regulation 
of  appropriate  authority  outside  tlie 
agency,  or  the  order. 

§  211 1.23      Who  may  file  a  petition:  lime 
limits  for  filing;  service. 

(a)  A  petition  for  review  of  a  negoti- 
ability issue  may  be  filed  by  a  labor 
organization  which  is  a  party  to  the 
negotiations. 

(b)  The  time  limit  for  filing  is  20  days 
from  the  date  the  agency  head's  deter- 
mination was  served  on  the  labor  organi- 
zation. However,  review  of  a  negotiability 
issue  may  be  requested  by  a  labor  organi- 
zation under  this  subpart  without  a  prior 
determination  by  the  agency  head,  if  the 
agency  head  has  not  made  a  decision — 

( 1 )  Within  45  days  after  a  party  to  the 
negotiations  Initiates  referral  of  the  Issue 
for  determination,  in  \\iitlng,  through 
prescribed  agency  channels;  or 

(2)  Within  15  days  after  receipt  by  the 
agency  head  of  a  written  request  for  such 
determination  following  refeiTal  through 
prescribed  agency  channels,  or  follow- 
ing direct  submission  if  no  agency  chan- 
nels are  prescribed. 

(c)  A  copy  of  the  petition  shall  be 
served  simultaneously  on  the  otlier  party. 

§2411.24      Content  of  petition. 

A  petition  for  review  shall  contain  the 
following : 

( a )  A  statement  sett  ing  forth  the  mat- 
ter proposed  to  be  negotiated  as  sub- 
mitted to  the  agency  head  for  determina- 
tion. 

(b)  A  copy  of  the  agency  head's  deter- 
mination on  the  proposal,  and  other 
documentary  mateilal  pertinent  to  the 
Issue. 

(c)  A  full  £ind  detailed  statement  of 
the  labor  organization's  position  and 
reasons  for: 

(1)  Disagreeing  with  the  agency 
head's  determination  that  the  proposal 
would  violate  applicable  law,  regulation 
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of    appropriate    authority    outside    the 
agency,  or  the  order;  or 

(2)  Believing  that  the  agency's  regula- 
tions, as  interpreted  by  the  agency  head, 
violate  applicable  law,  regulation  of 
appropriate  authority  outside  the  agency, 
or  the  order.  In  this  circumstance  the 
statement  shall  cite  the  particular  sec- 
tion of  law.  regulation,  or  the  order  be- 
lieved to  be  violated  by  the  agency's  regu- 
lations. 

§  2411.25      I*o>ition  of  the  agenc,«  :  time 
limits  for  (iling. 

Within  15  days  from  the  date  of  service 
of  a  copy  of  a  petition  for  review  of  a 
negotiability  issue  the  agency  shall  file 
a  full  statement  of  its  position  on  any 
matters  relevant  to  the  petition  which  It 
wishes  the  Council  to  consider  In  reach- 
ing Its  decision. 

§  2411.26      Referral  hy  the  Federal  Scrv- 
ice  Impasses  Panel. 

(a)  Notwithstanding  the  procedures  of 
this  subpyart,  except  2411.22,  when  the 
Panel  finds  that  a  negotiability  issue  is 
impeding  the  resolution  of  a  negotiation 
impasse,  the  Panel  may  refer  the  ne- 
gotiability issue  to  the  Council  for  de- 
cision. 

(b)  A  referral  by  the  Panel  shall  con- 
tain: 

(1)  Tlie  matter  proposed  to  be  nego- 
tiated as  submitted  to  the  agency  head 
for  determination; 

(2)  The  agency  head's  determination 
tliereon; 

(3)  Statements  of  position  from  each 
party  with  supporting  evidence  and 
argument;  and 

(4)  Any  other  appropriate  documents 
of  record. 

(c)  The  Panel  may  refer  a  negotiabil- 
ity Issue  for  decision  by  the  Coimcll  at 
any  time  during  Its  consideration  of  a 
negotiation  Impasse. 

(d)  The  Council  will  give  such  refer- 
rals priority  consideration. 

§2111.27      Council  decision. 

Subject  to  the  requirements  of  this 
part,  the  Council  shall  issue  its  decision 
sustaining  or  setting  aside  In  whole  or  In 
part,  or  remanding  the  agency  heads 
determination. 

Subpart  D — Review  of  Arbitration 
Awards 

§2411.31      Purpose. 

This  subpart,  together  with  Subpart  E, 
sets  forth  the  procedures  under  which 
the  Council  will  review  arbitration 
awards  under  the  order. 

§2411.32      Considerations  governing   re- 
view. 

The  Council  will  grant  a  petition  for 
review  of  an  arbitration  a>\-ard  only 
where  It  appears,  based  upon  the  facts 
and  circumstances  described  In  the  peti- 
tion, that  the  exceptions  to  the  award 
present  grounds  that  the  award  violates 
applicable  law.  appropriate  regulation, 
or  the  order,  or  other  grounds  similar  to 
those  uix)n  which  challenges  to  arbitra- 
tion awards  are  sustained  by  courts  in 
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private  sector  labor-management  rela- 
tions. The  Coimcll  will  not  consider  ex- 
ceptions to  an  advisory  arbitration 
award. 

§  2411.33      Who  may  file  a  petition;  time 
limits  for  filing;  opposition;  service. 

<a>  Any  party  aggrieved  by  an  arbi- 
tration award  may  petition  the  Coimcil 
for  review. 

( b)  The  time  limit  for  filing  is  20  days 
from  the  date  the  award  was  served  on 
the  party-seeking  review. 

(c>  An  opposition  to  Coimcil  accept- 
ance of  a  petition  for  review  may  be  filed 
by  any  party  within  15  days  from  the 
date  of  service  of  the  petition. 

(di  A  copy  of  the  petition  shall  be 
served  simultaneously  on  the  other 
party. 

§  24 1  1 .34      Contcnl  of  petition. 

A  petition  must  be  a  self-contained 
document  enabling  the  Coimcil  to  rule 
on  acceptance  for  review  on  the  basis  of 
Its  content  without  necessity  of  recourse 
to  the  record.  The  petition  must  contain: 

(a)  A  concise  statement  of  the 
grounds  on  which  review  is  requested; 

( b )  A  summary  of  the  evidence  or  rul- 
ings bearing  on  the  issues,  together  with 
a  summary  of  the  arguments;  and 

(c)  A  copy  of  the  award  of  the  arbi- 
trator and  other  pertinent  documents. 

§  241 1.33      Council  at-lion  on  acceptance. 

The  Council  shall  review  the  petition 
and,  if  50  percent  or  more  of  its  members 
determine  that  the  matter  should  be  con- 
sidered, the  petition  will  be  accepted. 
The  Council  shall  promptly  notify  the 
parties  whether  the  petition  has  been 
accepted  or  rejected. 

§  241 1 .36     FUing  of  briefs. 

Within  15  days  from  the  date  of  serv- 
ice by  the  Council  of  notice  to  the  par- 
*  ties  that  the  petition  is  accepted  for  re- 
view,  the  parties  may  file  briefs  with  the 
Council  (with  specific  reference  to  the 
pertinent  documents  and,  where  appli- 
cable, with  citations  of  authorities) 
which  shall  be  served  on  the  other 
parties. 

§2411.37     Council  decision. 

(2^  An  award  of  an  arbitrator  shall  be 
modifled,  set  aside  in  whole  or  in  part,  or 
remanded  only  on  grounds  that  the 
award  violates  applicable  law,  appropri- 
ate regulation,  or  the  order,  or  other 
grounds  similar  to  those  applied  by  the 
courts  in  private  sector  labor-manage- 
ment relations. 

(b)  The  Council  shall  issue  its  deci- 
sion sustaining,  modifying,  setting  aside 
in  whole  or  in  part,  or  remanding  the 
award. 

Subpart  E — General   Requirements 

§  24 11 .41      Interlocutory  appeals. « 

There  shall  be  no  interlocutory  ap- 
peals. The  Council  will  not  consider  a  pe- 
tition for  review  until  a  final  decisitm 
or  award  has  been  rendered. 

§  241 1.42      Approval  of  submission. 

The  Council  shall  consider  a  petition 
from  an  agency  or  labor  organization 
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only  when  the  head  of  the  agency  (or  his 
designee),  or  the  national  president  of 
the  labor  organization  (or  his  designee) , 
or  the  president  of  a  labor  organization 
not  affiliated  with  a  national  orgsmiza- 
tion  (or  his  designee),  as  appropriate, 
has  approved  submission  of  the  petition. 

§  2411 .43      Where  to  file. 

A  document  submitted  to  the  Council 
pursuant  to  this  part  shall  be  filed  with 
the  Executive  Director,  Federal  Labor 
Relations  Council,  1900  E  Street,  NW., 
Washington,  DC  20415. 

§2411.44      Number  of  copies. 

Unless  otherwise  provided  by  the  Ex- 
ecutive Director,  any  document  filed  with 
the  Council  under  this  part  shall  be  sub- 
mitted in  an  original  and  three  copies. 


§2411.45      Time     limits;     computation; 
extension. 

(a)  When  a  time  limit  for  filing  is  es- 
tablished under  this  part,  the  document 
must  be  received  in  the  office  of  the 
Council  before  the  close  of  business  of 
the  last  day  of  the  time  limit. 

(b)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from  or 
after  which  the  designated  period  of  time 
begins  to  run  shall  not  be  included;  but 
the  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a  Saturday, 
Sunday,  or  Federal  legal  holiday,  in 
which  event  the  period  shall  run  until  the 
end  of  the  next  day  which  is  not  a  Satur- 
day, Sunday,  or  Federal  legal  holiday. 
Also,  when  a  period  of  time  prescribed 
or  allowed  is  7  days  or  less,  intermittent 
Saturdays,  Sundays,  and  Federal  legal 
holidays  shall  be  excluded  in  the  compu- 
tation. 

(c)  Whenever  a  party  has  the  right 
or  is  required  to  do  some  act  pursuant 
to  this  part  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  on  him  by  mail,  3  days  shall  be 
added  to  the  prescribed  period:  Provided, 
however,  that  3  days  shall  not  be  added 
if  any  extension  of  time  may  have  been 
granted. 

(d)  The  Executive  Director  may  ex- 
tend any  time  limit  provided  in  this  part 
for  good  cause  shown,  and  shall  notify 
the  parties  of  any  such  extension. 

§  2411.46      Service;  statement  of  service. 

(a)  Any  party  filing  a  document  as 
provided  in  this  part  is  responsible  for 
simultaneously  serving  a  copy  on  the 
other  parties. 

(b)  A  statement  of  service  shall  be 
submitted  at  the  time  of  filing.  Statement 
of  service  shall  include  the  names  of  the 
parties  served,  their  addresses,  the  date 
of  service,  the  nature  of  the  document 
served,  and  the  manner  in  which  service 
was  made. 

(c)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mall  or  Is  de- 
livered in  person,  as  the  case  may  be. 

§  2411.47     Slay  of  decision  or  award j  re- 
quests ;  criteria. 

(a)  The  filing  of  a  petition  for  review 
shall  not  operate  as  a  stay  of  the  decision 


or  award  involved  in  the  proceedings  un- 
less the  Council  shall  direct  otherwise. 

(b)  Consistent  with  section  2411.41, 
the  Council  will  not  consider  a  request 
for  stay  unless  a  final  decision  or  award 
has  been  rendered. 

(c)  A  request  for  stay  of  an  Assistant 
Secretary's  decision  will  be  granted  only 
where  it  appears,  based  upon  the  facts 
and  circumstances  presented: 

( 1 )  In  a  representation  case,  that — 
(i)   There  is  a  strong  likelihood  of  suc- 
cess on  the  merits  of  the  appeal; 

(ii)  In  the  absence  of  a  stay  the  ap- 
plicant will  suffer  irreparable  injury; 

(iii)  The  issuance  of  a  stay  will  not 
have  a  serious  adverse  effect  on  other 
parties  to  the  case;  and 

(iv)  The  public  interest  will  not  be 
harmed  by  the  grant  of  a  stay. 

(2)  In  an  unfair  labor  practice  case, 
that— 

(i)  There  is  a  reasonable  likelihood 
that  the  appeal  will  be  accepted  for  re- 
view; and 

(ii)  A  careful  balancing  of  all  the 
equities,  including  the  public  interest, 
warrants  issuance  of  a  stay. 

(d)  A  request  for  stay  of  an  arbitra- 
tor's award  will  be  granted  only  where  it 
appears,  based  upon  the  facts  and  cir- 
cumstances presented  that: 

(1)  There  is  a  reasonable  likelihood 
that  the  petition  will  be  accepted  for  re- 
view; and 

( 2 )  A  careful  balancing  of  all  the  equi- 
ties, including  the  public  interest,  war- 
rants issuance  of  a  stay. 

(e)  A  request  for  stay  in  other  types  of 
cases  will  be  granted  only  where  it  ap- 
pears, based  upon  the  facts  and  circum- 
stances presented,  that: 

(1)  There  is  a  reascmable  likelihood 
the  appeal  will  be  accepted  for  review; 
and 

(2)  A  careful  balancing  of  all  the  equi- 
ties, including  the  public  interest,  war- 
rants issuance  of  a  stay. 

§2411.48     Oral  argument. 

The  Council,  in  its  discretion,  may  per- 
mit oral  argument  imder  such  circum- 
stances and  conditions  as  it  deems  ap- 
propriate. Unless  otherwise  ordered,  a 
hearing  of  oral  argument  shall  be  op>en 
to  the  public. 

§  241 1.49      Amicus  curiae. 

The  Council,  upon  petition  of  an  inter- 
ested person  and  as  it  deems  appropriate, 
may  grant  permission  for  the  filing  of  a 
brief  and  oral  argument  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  Council. 

§  241 1.50     Transfer  of  record. 

Upon  request  by  the  Council,  the  As- 
sistant Secretary  or  the  appropriate 
agency  shall  transfer  the  record  in  the 
case  to  the  Council. 

§2411.51     Matters    not    previously   pre- 
sented; judicial  notice. 

Consistent  with  the  scope  of  review  set 
forth  in  this  part,  the  Council  will  not 
consider  evidence  offered  by  a  party,  or 
any  issue,  which  was  not  presaited  in  the 
proceedings  before  the  Assistant  Secre- 
tary, an  agency  head,  or  an  arbitrator. 


The  Council  may,  however,  take  judicial 
notice  of  such  matters  as  would  be 
proper. 

§2411.52      .Advisory  opinions. 

The  Council  shall  not  issue  advisory 
opinions. 

§  2411.53      Distribution  of  Council  deci- 
sions. 

Copies  of  decisions  by  the  Council  shall 
be  furnished  to  the  parties  and  other  ta- 
terested  persons  and  made  available  at 
the  office  of  the  Council. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (10-3-72). 

For  the  Council. 

Robert  E.  Hampton, 

Chairman. 

(FR  Doc.72-16711  Piled  10-2-72;8:55  amj 


SUBCHAPTER  C— FEDERAL  SERVICE   IMPASSES 
PANEL 

PART  2470— GENERAL 

PART  2471— PROCEDURES  OF  THE 
PANEL 

On  May  5,  1972,  there/vas  published  in 
the  Federal  Register /37  F.R.  9141)  a 
notice  of  proposed  amendments  of  rules 
concerning^yie_Er2fifiJ^es  of  the  Panel. 
In teresteS' persons  were  invited  to  sub- 
mit their  written  comments,  suggestions, 
or  objections  within  20  days  after  pub- 
lication of  such  notice.  All  relevant  mat- 
ter which  was  submitted  has  been  care- 
fully considered,  and  the  Panel  has 
decided  to  adopt  the  proposed  amend- 
ments with  changes,  along  with  relevant 
suggestions  submitted,  as  set  forth  below. 

Accordingly,  the  Panel  amends  Title  5 
of  the  Code  of  Federal  Regulations,  Sub- 
chapter C  of  Chapter  XIV  to  read  as 
as  set  forth  below. 

1.  Part  2470  is  revised  to  read  as 
follows : 

Subpart  A — Purpose 

Sec. 

2470.1  Purpose. 

Subpart  B — Definitions 

2470.2  Definitions. 

Authority:  The  provisions  of  this  Part 
2470  are  Issued  under  5  U.S.C.  3301,  7301; 
E.O.  11491,  3  CFR,  1966-1970  Comp.,  p.  861;  as 
amended  by  E.O.  11616,  36  FJl.  17319,  and 
E.O.  11636,  36  PR.  24901. 

Subpart  A — Purpose 
§  2470.1      Purpose. 

The  regulations  contained  in  this  sub- 
chapter are  intended  to  implement  the 
provisions  of  sections  5  and  17  of  Execu- 
tive Order  11491  of  October  29,  1969,  as 
amended,  entitled  "Labor-Management 
Relations  in  the  Federal  Service."  They 
prescribe  procedures  and  methods  which 
the  Federal  Service  Impasses  Panel  may 
utilize  in  the  resolution  of  negotiation  im- 
passes when  the  parties  negotiating  a 
labor  agreement  have  failed  to  reach  a 
full  settlement  by  mediation  or  other 
voluntary  arrangements. 
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Subpart  B — Definitions 
§  2470.2      Definitions. 

(a)  The  following  definitions  are  used 
in  this  subchapter : 

(1)  Executive  Secretary  means  the 
Executive  Secretary  of  the  Panel. 

(2)  Factfinder (s)  means  a  designated 
representative  of  the  Panel  acting  in  its 
behalf  in  the  capacity  of  a  hearing  offi- 
cial charged  with  the  responsibility  of 
assembling  the  facts  and  positions  of  the 
parties  to  an  impasse.  He  may  be  a  Panel 
Member,  a  staff  member  or  other  individ- 
ual designated  by  the  Panel. 

(3)  Impasse  means  that  point  in  the 
negotiation  of  a  labor  agreement  at 
which  the  parties  are  unable  to  reach 
full  agreement,  notwithstanding  their 
having  made  earnest  efforts  to  reach 
agreement  by  direct  negotiations  and  by 
the  use  of  mediation  or  other  voluntary 
arrangements  for  settlement. 

(4)  Order  means  Executive  Order 
11491  of  October  29,  1969,  as  amended, 
entitled  "Labor-Management  Relations 
in  the  Federal  Service." 

(5)  Panel  means  the  Federal  Service 
Impasses  Panel  or  a  quorum  thereof. 

(6)  Party  means  the  Federal  agency, 
establishment  or  activity  or  the  labor 
organization,  as  defined  in  sections  2  (a) 
and  (e)  of  the  order,  participating  in  the 
negotiation  of  a  labor  agreement. 

(7)  Quorum  means  three  or  more 
members  of  the  Panel. 

(8>  Voluntary  arrangements  means 
those  methods  adopted  by  the  parties  for 
the  purpose  of  assisting  them  in  their 
negotiation  of  a  labor  agreement,  which 
include  utilization  of  (i)  the  services  of 
the  Federal  Mediation  and  Conciliation 
Service;  or  <ii)  other  third-party  media- 
tion assistance;  or  (iii)  joint  factfinding 
committees  without  recommendations; 
or  (iv)  referral  to  a  higher  authority 
within  the  agency  and/or  the  labor  or- 
ganization; or  (e)  any  other  method 
which  the  parties  deem  appropriate  ex- 
cept third-party  factfinding  with  recom- 
mendations, or  arbitration,  unless  said 
factfinding  or  arbitration  is  expressly 
authorized  or  directed  by  the  Panel. 

(b)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

2.  Part  2471  is  revised  to  read  as 
follows: 

Sec. 

2471.1 

2471.2 

2471.3 

2471.4 

2471.5 

2471.6 

2471.7 

2471.8 


2471.9 


2471.10 
2471.11 
2471.12 
2471.13 

2471.14 
2471.15 
2471.16 


Who  may  Initiate. 

What  to  file. 

Request  form. 

Where  to  file. 

Copies  and  service. 

Initial  procedures  of  the  Panel. 

Negotiability  questions. 

Use  of  third-party  factfinding  with 
recommendations,  or  arbitration. 

Factfinding  determination  by  the 
Panel;  notice  of  prehearing  con- 
ference and  formal  hearing. 

Prehearing  conference. 

Authority  of  factflnder(s) . 

Availability  of  hearing  transcript. 

Report  of  the  factfinder (s)  and  ac- 
tion by  the  Panel. 

Duties  of  each  party. 

SetUement  action  by  the  Panel. 

Inconsistent  labor  agreement  provi- 
sions. 
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Axtthorttt:  The  provisions  of  this  Part 
2471  are  Issued  under  5  U.8.C.  3301,  7301;  E.O. 
11491,  3  CFR.  1966-1970  Comp.,  p.  861;  as 
amended  by  E.O.  11616,  36  PJl.  17319,  and 
E.O.  11636,  36  PJl.  24901. 

§  2471.1      Who  may  initiate. 

(a)  When  an  Impasse  occurs  during 
the  course  of  labor  agreement  negotia- 
tions, either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  consider  the 
matter,  by  filing  a  request  as  hereinafter 
provided. 

(b)  The  Panel  may,  upon  the  request 
of  the  Federal  Mediation  and  CJoncilia- 
tion  Service,  undertake  the  consideration 
of  an  impasse  when  such  mediation  as- 
sistance has  failed  and  neither  party  has 
requested  the  Panel's  consideration. 

(c)  The  Panel  may,  upon  the  request 
of  the  Executive  Secretary,  undertake 
the  consideration  of  a  matter  which  has 
reached  impasse  and  where  neither  party 
has  requested  the  Panel's  consideration. 

§2471.2      What  to  file. 

A  request  to  the  Panel  for  considera- 
tion of  an  impasse  must  be  in  writing 
and  include  the  following  essential 
information : 

(a)  Identification  of  the  parties  and 
person (s)  authorized  to  initiate  the 
request; 

(b)  Statement  that  an  impasse  has 
been  reached; 

(c)  Statement  of  Issue (s)  at  impasse 
and  the  position fs)  of  the  initiating 
party  or  parties  with  respect  to  those 
issues;  and 

(d)  The  nature  and  extent  of  all  vol- 
imtary  arrangements  utilized. 

§2471.3      Request  form. 

FSIP  Form  1  has  been  prepared  for 
use  by  the  parties  in  filing  a  request  to 
the  Panel  for  consideration  of  an  im- 
passe." Copies  are  available  upon  request 
to  the  Office  of  the  Executive  Secretary. 

§  2471.4     UTiere  to  file. 

Requests  to  the  Panel  provided  for  Jn 
this  part,  and  Inquiries  or  correspond- 
ence on  the  status  of  impasses  or  other 
related  matters,  should  be  directed  to  the 
Executive  Secretary,  Federal  Service  Im- 
passes Panel,  1900  E  Street  NW.,  Wash- 
ington, DC  20415. 

§  2471.5      Copies  and  service. 

Any  party  submitting  a  request  for 
Panel  consideration  and  any  party  sub- 
mitting a  response  to  such  request  Is  re- 
sponsible for  serving  a  copy  simultane- 
ously on  the  other  party  to  the  dispute 
and  on  any  mediation  facility  which  may 
have  been  utilized.  When  the  Panel  acts 
on  Its  own  motion,  it  will  notify  the  par- 
ties to  the  dispute  and  any  mediation 
facility  which  may  have  been  utilized. 
§  247 1 .6      Initial  of  the  Panel 

(a)  Upon  receipt  of  a  request  for  con- 
sideration of  an  impasse,  the  Panel  will 
Initiate  an  informal  inquiry  covering  the 
Issue(s)  and  the  positions  of  the  parties 
thereon,  and  will  consult  when  necessary 


1  Filed  as  a  part  of  the  original  document. 
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with  the  parties  and  the  mediation  facil- 
ity utilized,  if  any,  and  then  determine 
whether  to: 

(1)  Dismiss  the  request;  or 

(2)  Direct  that  negotiations  be  re- 
sumed: or 

(3)  Direct  that  negotiations  be  re- 
sumed with  mediation  assistance;  or 

(4)  Authorize  other  volimtary  ar- 
rangements for  settlement;  or 

(5)  Assume  jurisdiction  of  the  Im- 
passe in  accordance  with  the  procedures 
set  forth  in  the  following  sections. 

(b)   The  parties  will  be  promptly  ad" 
vised  in  writing  of  the  Panel's  initial  de- 
termination. 
§2471.7      Negotiability  cinestions. 

(a)  If,  In  connection  with  the  con- 
sideration of  an  Impasse,  a  contention 
has  been  made  that  a  proposal  is  con- 
trary to  law,  regulation,  controlling 
agreement  or  the  order  and  therefore  is 
not  negotiable,  the  Panel  may  in  Its  dis- 
cretion take  any  of  the  following  actions 
at  any  stage  of  its  procedures  wiUa  re- 
spect to  said  proposal,  while  the  merits 
of  the  remaining  proposals,  if  any,  may 
be  considered  by  the  Panel: 

(1)  Request  the  parties  to  resolve  a 
question  involving  interpretation  of  a 
controlling  agreement  at  a  higher  agency 
level  under  the  procedures  of  the  con- 
trolling agreement  or,  if  no  such  proce- 
dures exist,  under  appropriate  agency 
regulations; 

(2)  Request  the  parties  to  refer  a 
question  of  negotiability  which  arose  at 
a  local  level  to  the  head  of  the  agency 
for  determination; 

(3)  Refer  a  question  of  negotiability 
to  the  Federal  Labor  Relations  Council 
for  decision,  or  advise  the  labor  organi- 
zation that  it  may  appeal  a  question  of 
negotiability  to  the  Council  for  decision, 
when  a  labor  organization  (i)  disagrees 
with  an  agency  head's  determination 
that  a  proposal  would  violate  applicable 
law,  regulation  of  appropriate  authority 
outside  the  agency,  or  the  order,  or  (ii) 
contends  that  an  agency's  regulations, 
as  interpreted  by  the  agency  head,  vio- 
late applicable  law,  regulation  of  appro- 
priate authority  outside  the  agency,  or 
the  order. 

(b)  In  making  a  referral  to  the  Coun- 
cil as  described  in  paragraph  (a)(3)  of 
this  section,  the  Panel  will  submit  the 
proposal  in  dispute,  the  agency  head's 
determination  thereon,  a  statement  of 
position  with  supporting  evidence  and 
argmnent  from  each  party  on  the  nego- 
tiability question,  and  any  other  appro- 
priate documents  of  record. 

(c)  Upon  receipt  of  a  decision  of  the 
Coimcil  that  a  proposal  is  negotiable, 
based  upon  a  question  of  negotiability 
referred  to  the  Council  by  the  Panel,  the 
Panel's  report  to  the  parties  will  include 
the  Council's  negotiability  decision.  If 
warranted,  the  Panel  may  refer  the  pro- 
posal to  the  parties  for  negotiations. 

(d)  Upon  receipt  of  a  decision  of  the 
Council  that  a  proposal  Is  not  negotiable, 
based  upon  a  question  of  negotiability 
referred  to  the  Council  by  the  Panel,  the 
Panel  will  cease  to  give  any  further  con- 
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sideration  to  the  proposal  and  so  inform 
the  parties. 

(e)  The  Panel  will  not  make  any  re- 
ferrals to  the  Council  under  this  section 
when: 

(1)  The  negotiability  issue  is  the  only 
issue  at  impasse  and  it  arose  prior  to  the 
filing  of  the  request  to  the  Panel;  or 

( 2 )  The  labor  organizaticm  has  not  re- 
quested the  Panel  in  writing  to  make 
such  a  referral;  or 

(3)  An  agency  head  determination  Ls 
pending  or  issued  prior  to  the  filing  of 
the  request  to  the  Panel;  or 

(4)  A  petition  for  the  review  of  an 
agency  head  determination  is  pending 
before  the  Council;  or 

(5)  An  agency  head  determination 
was  issued  after  the  filing  of  the  request 
to  the  Panel,  and  the  labor  organization 
did  not  request  the  Panel  in  writing  to 
refer  the  negotiability  issue  to  the  Coun- 
cil within  20  days  from  the  date  the  de- 
termination was  served  on  the  labor  or- 
ganization. 

§  2471.8  Use  of  third-party  factfinding 
with  recommendations,  or  arbitra- 
tion. 

The  parties  may  resort  to  third-party 
factfinding  with  recommendations,  or  ar- 
bitration, to  resolve  an  impasse,  only 
when  authorized  or  directed  by  the  Panel, 
and  provided  the  parties  have: 

(a)  Made  a  joint  request  to  the  Panel 
in  writing  for  such  authority; 

(b)  Agreed  upon  what  issue(s)  are  at 
Impasse; 

(c)  Agreed  on  the  method  of  selecting 
the  third  party; 

(d)  Agreed  upon  an  arrangement  for 
paying  the  cost  of  the  proceedings;  and 

(e)  Used  without  success  any  other  ar- 
rangement for  settlement. 

§  2471.9      Factfinding    determination    by 
the  Panel;  notice  of  prehearing  con-^ 
ference  and  formal  hearing. 

(a)  When  the  Panel  determines  that 
resolution  of  an  Impasse  requires  fact- 
finding it  will: 

( 1 )  Appoint  one  or  more  factfinders  to 
investigate  the  dispute;  and 

(2)  Issue  and  serve,  upon  each  of  the 
parties,  a  notice  of  prehearing  confer- 
ence, when  scheduled,  and  of  formal 
hearing. 

(b)  The  notice  will  state: 

(1)  Names  of  the  parties  to  the  dis- 
pute: 

(2)  Date,  time,  place,  and  purpose  of 
the  prehearing  conference; 

( 3 )  Date,  time,  and  place  of  the  formal 
hearing; 

(4)  Name(s)  of  the  factfinder(s)  ap- 
pointed by  the  Panel;  and 

(5)  Issues  to  be  resolved. 

§2471.10      Prehearing  conference. 

A  prehearing  conference  may  be  held 
by  the  factfinder  prior  to  the  factfinding 
hearing  to: 

(a)  Inform  the  parties  of  the  purpose 
of  the  hearing  and  the  procedures  under 
which  it  will  take  place; 

(b)  Explore  the  possibilities  of  obtain- 
ing stipulations  of  fact; 

(c)  Clarify  the  posiUoos  of  the  parties 
with  respect  to  the  issues  to  be  heard,  in- 


cluding claims  concerning  negotiability, 
if  any;  and 

(d)  Discuss  any  other  relevant  mat- 
ters which  will  help  achieve  the  objec- 
tives of  the  hearing. 

§  2471.1 1     Authority  of  factfinder (s). 

Factflnder(s) ,  when  conducting  hear- 
ings, shall  have  the  authority  to: 

(a)  Take  testimony,  including  deposi- 
tions; 

(b)  Conduct  the  hearing  in  open  ses- 
sion. The  hearing  may  be  conducted  in 
closed  session  at  the  discretion  of  the 
factfinder  (s) ,  however,  for  good  cause 
shown  by  either  of  the  parties; 

(c)  Rule  on  motions,  and  requests  for 
appearance  of  witnesses  and  the  produc- 
tion of  records; 

(d)  Designate  the  date  on  which  post- 
hearing  briefs,  if  any,  shall  be  submitted. 
An  original  and  two  copies  of  each  brief 
shall  be  submitted  to  the  Executive  Sec- 
retary with  a  copy  to  the  other  party  and 
a  statement  of  service;  and 

(e)  Regulate  all  procedural  matters  of 
the  hearing  as  to  length  of  sessions,  con- 
duct of  persons  in  attendance,  recesses, 
continuances  and  adjournment;  and 
take  any  other  appropriate  action  which, 
in  his  judgment,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

§  2471.12      Availability  of  hearing  tran- 
script. 

The  parties  will  make  their  own  ar- 
rangements with  the  reporter  for  the 
purchase  of  their  copies  of  the  official 
transcript  of  a  factfinding  proceeding.  A 
copy  will  be  available  for  examination  at 
the  Office  of  the  Executive  Secretary. 

§  2471.13     Report  of  the   factfinderCs) 
and  action  by  the  Panel. 

(a)  The  factflnder(s)  shall  submit  a 
report  to  the  Panel  within  a  reasonable 
time,  normally  not  to  exceed  20  calendar 
days,  after  receipt  of  the  transcript,  or 
after  receipt  of  briefs,  if  any.  The  parties 
will  be  advised  when  the  report  has  been 
transmitted  to  the  Panel.  The  report  will 
not  include  recommendations  for  settle- 
ment but  will  include  findings  of  fact  on : 

(1)  History  of  the  current  negotia- 
tions, including  the  initial  positions  of 
the  parties,  and  a  report  of  items  agreed 
to  in  whole  or  part; 

(2)  Unresolved  issues  and  the  eflForts 
made  by  the  parties  to  reach  agreement 
thereon; 

(3)  Context  within  which  the  negotia- 
tions have  taken  place; 

(4)  Justification  for  each  proposal  as 
advanced  by  the  parties; 

(5)  Prevailing  practices,  if  any,  per- 
taining to  conditions  of  employment  for 

'  other  public  employees  in  comparable 
work  situations; 

(6)  Status  of  any  claim  concerning 
negotiability;  and 

(7)  Any  other  matters  relevant  to  the 
Impasse. 

(b)  After  receipt  of  the  report  of  the 
factfinder(s) ,  the  Panel  will  evaluate  the 
Impasse  and  either: 

(1)  Submit  its  recommendations  for 
settlement  to  the  parties;  or 

(2)  Take  any  other  action  which  It 
deems  appropriate. 


§  2471.14     Duties  of  each  party. 

(a)  Within  20  calendar  days  after  re- 
ceipt of  a  Panel  Report  and  Recommen- 
dation(s)  for  Settlement,  each  party 
shall,  after  conferring  with  the  other, 
either: 

(1)  Accept  the  Panel's  recommenda- 
tions and  so  notify  the  Executive  Secre- 
tary; or 

(2)  Reach  a  settlement  of  all  unre- 
solved issues  and  submit  a  written  settle- 
ment statement  to  the  Executive  Secre- 
tary; or 

(3)  Submit  a  written  statement  to  the 
Executive  Secretary  setting  forth  the 
reasons  for  not  accepting  the  Panel's 
recommendations  and  reaching  a  settle- 
ment of  all  unresolved  issues. 

(b)  A  reasonable  extension  of  the  20- 
day  period  may  be  authorized  by  the  Ex- 
ecutive Secretary  for  good  cause  shown 
when  requested  in  writing  by  either 
P8u:ty  prior  to  the  expiration  of  the  .10- 
day  period. 

§  2471.15      Settlement      action      by      the 
Panel. 

In  the  event  there  remain  any  unre- 
solved issues  at  the  end  of  the  aforesaid 
20-day  period  or  any  extension  thereof, 
the  Panel,  after  due  consideration  of  the 
responses  of  the  parties,  will  take  what- 
ever action  it  deems  necessary  to  bring 
the  dispute  to  settlement. 

§  2471.16      Inconsistent  labor  agreement 
provisions. 

Any  provisions  of  the  parties'  labor 
agreements  relating  to  impasse  resolu- 
tion which  are  inconsistent  with  the  pro- 
visions of  either  sections  5  and  17  of  the 
order  or  the  procedures  of  the  Panel 
shall  be  deemed  to  be  superseded  by  the 
order  and  the  procediu-es  herein. 

Effective  date.  Subchapter  C  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (10-3-72). 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1972  for  the  Panel. 

,  Jacob  Setoenberg, 

Chairman. 

(FR  Doc.72-16712  Piled  10-2-72;8:55  am) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER   A — BOARD   OF   GOVERNORS   OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  [Reg.  Y] 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank  Hold- 
ing Companies;  Correction 

In  F.R.  Doc.  72-15503  adopting  the 
Board's  interpretation  designated 
§225.128 — Insurance  agency  activities — 
which  appeared  in  the  September  13, 
1972  issue  of  the  Federal  Register  (37 
F.R.  18520),  the  date  of  the  Board's  ac- 
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tion  was  incorrectly  shown  as  August  31, 
1971.  -nie  correct  date  Is  Augttst  31,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  25,  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IPB  Doc.72-16807  Piled  10-2-72; 8: 60  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  72-CE-29-AD,  Amdt.  39-1624) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  65-90,  65-A90,  B90, 
99,  99A,  A99A,  and  B99  Airplanes; 
Correction 

In  F.R.  Doc.  72-16150,  appearing  on 
pages  19802  and  19803  in  the  issue  of  Fri- 
day, September  22,  1972,  paragraph  D 
should  be  corrected  to  read  as  follows: 

(D)  When  paragraph  C  has  been  complied 
with  the  limitation  In  paragraph  A  may  be 
removed  and  the  check  required  by  para- 
graph B  may  be  discontinued. 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 25, 1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[PR  Doc.72-16760  PUed  10-2-72;8:46  am) 


[Docket  No.  72-SO-93,  Admt.  39-1527] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  (Intermountain) 
(CallAir)  Models  B-1  and  B-1A 
Series  Airplanes 

There  have  been  failures  of  the  landing 
gear  shock  struts  on  the  Aero  Comman- 
der Models  B-1  and  B-IA  series  air- 
planes. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  Airworthiness 
Directive  is  being  issued  to  require  re- 
placement of  the  main  landing  gear 
shock  struts  with  redesigned  struts  on 
the  Aero  Commander  (Intermountain) 
(CallAir)  Models  B-1  and  B-IA  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  me 
by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 
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Aeko  Commander  Divisiok,  North  American 
Rockwell  Corp.  Applies  to  all  Aero  Com- 
mander (Intermountain)  (CallAir)  Mod- 
els B-1  and  B-1  A  series  airplanes,  S/TJ's 
10,000  through  10,035. 

Compliance  requJ^ed  within  the  next  100 
hours'  time  in  serv^e  after  the  eflfective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  faUures  of  the  landing  gear 
shock  struts,  accomplish  the  following: 

(a)  Remove  main  landing  gear  shock 
struts,  P/N  18004-1  (left  hand)  and  P/N 
18004-2  (right  band)  and  discard  struts  and 
all  hardware  except  the  wire  cutters,  P/N 
18026. 

(b)  Install  replacement  shock  struts,  P/N 
18045-1  (left  hand)  and  P/N  18046-2  (right 
hand) .  Attach  these  struts  with  the  follow- 
ing hardware: 

(1)  Upper  strut  attachment  (2  required 
per  strut)  :  NAS  1306-26  bolt,  AM  960-616 
washer,  AN  365-624  nut. 

(2)  Lower  strut  attachment  (1  required 
per  strut) :  NAS  1306-38  bolt,  AN  960-616 
washer,  AN  366-624  nut. 

(c)  Replace  the  wire  cutter,  P/N  18026,  on 
the  new  landing  gear  shock  strut  with  two 
AN  3-6A  bolts,  two  AN  960-10  washers,  and 
two  AN  365-1032  nuts.  Repeat  for  the  op- 
posite strut. 

Aero  Commander  Service  Bulletin  A-23 
pertains  to  this  same  subject. 

This  amendment  becomes  effective  Oc- 
tober 6, 1972. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 20, 1972. 

P.  M.  Swartek, 
Director,  Southern  Region: 

[FR  Doc.72-16758  PUed  10-2-72:8:46  am] 


[Airworthiness  Docket  No.  72-SW-53, 
Amdt.  39-1531] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Airplanes  Having  Wings,  Tail,  or  Con- 
trol Surfaces  Covered  With  Fiber- 
glass Using  "Razorback"  Method 

A  propos£d  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  applicable  to 
airplanes  having  wings,  tail,  or  control 
surfaces  covered  with  fiberglass  using 
the  "razorback"  method  was  published 
in  37  F.R.  16106. 

Interested  persons  have  been  aCforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Certain  detail  changes 
were  requested  and  the  intent  of  these 
changes  have  been  incorporated. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Applies  to  airplanes  having  wings,  tall,  or 
control  surfaces  covered  with  fiberglass  using 
the  "razorback"  method,  certificated  in  all 
categories. 

Compliance  required  within  the  next  60 
hours'  time  in  service  aft«r  the  effective  date 
of  this  airworthiness  directive,  unless  already 
acoompli^ed. 
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To  determine  If  the  fabric  Is  attached  with 
plastic  coated  glass  rib  stitch  cord.  Inspect 
the  interior  of  the  wings,  tall,  or  control  sur- 
faces through  inspection  openings  or  by  cut- 
ting small  holes  In  the  fabric.  The  plastic 
coating  on  the  rib  stitch  cord  Is  black  In 
color. 

(a)  If  the  fabric  Is  attached  with  the 
plastic  coated  rib  stitch  cord,  replace  the 
stitching  with  MIL-C-5649  cord  or  FAA- 
approved  equivalent. 

(b)  If  the  fabric  Is  attached  with  MIL- 
C-5649  cord,  or  PAA-approved  equivalent,  no 
further  action  is  required. 

(c)  All  work  required,  Including  patching 
holes,  may  be  acompllshed  In  accordance 
with  FAA  Advisory  Circular  43.13-1.  Razor- 
back  Fabrics,  Inc..  Service  Bulletin  1-1  dated 
March  11,  1964,  covers  the  same  subject. 

Note:  Copies  of  Razorback  Fabrics,  Inc., 
Service  Bulletin  1-1  may  be  obtained  from 
the  company  at  Manila,  Ark.  72442. 

This  amendment  becomes  effective 
October  16,  1972. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr-S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 25,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(FR  Doc.72-16759  FUed  10-2-72; 8:46  am) 


[Airspace  Docket  No.  72-SO-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  17,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  P.R.  16599) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Knoxville,  Tenn., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  lio  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  Knox- 
ville, Tenn.,  transition  area  Is  amended 
as  follows : 

"•  •  •  beginning  •  *  *"  is  deleted  and 
"*  •  *  beginning;  within  a  15 -mile  radius 
of  Sevler-Gatlinburg  Airport  (Lat.  35°- 
51'25"  N.,  Long.  83''31'44"  W.) ;  exclud- 
ing the  portion  within  the  Morristown, 
Tenn.,  transition  area  •  *  *"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U5.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Septem- 
ber 22,  1972. 

DuANX  W.  Freer, 
Acting  Director.  Southern  Region. 
[FR  Doc.72-16761  FUed  10-2-72;8:46  am] 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-761] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Performance  of  Travel  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C., 
on  the  27th  day  of  September  1972. 

By  notice  of  proposed  rule  making 
EDR-218/SPDR-22A,i  the  Board  pro- 
posed, inter  alia,  certain  amendments  to 
Part  207.  For  the  reasons  set  forth  in 
SPR-61  (Part  372a),  published  con- 
temporaneously herewith,  the  Board 
hereby  amends  Part  207  of  the  Economic 
Regulations  (14  CFR  Part  207) ,  effective 
September  27,  1972,  as  follows: 

1.  Amend  §  207.11(b)  and  (c)  by  add- 
ing new  subparagraphs  (7)  and  (5),  re- 
spectively, as  follows: 

§  207.11     Charter  flight  limitations. 

Charter  flights  (trips)  in  air  transpor- 
tation shall  be  limited  to  the  following: 

•  •  •  •  • 

(b)  •  •  • 

(7)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group  pursu- 
ant to  Part  372a  of  this  chapter;  or 

(c)  •  •  • 

(5)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group  pursu- 
ant to  Part  372a  of  this  chapter: 

Provided.  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 
paragraph  (c)  shall  not  be  construed  to 
apply  to  movements  of  property. 

(Sees.  204(a),  401,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  and  754,  as 
amended;   49  U.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FB  Doc.72-16834  Filed  10-2-72;8:54  am] 


[Reg.  ER-762,  Amdt.  7] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL    AIR     TRANSPORTATION 

Performance  of  Travel  Group  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiftce  in  Washington,  D.C., 
on  the  27th  day  of  September  1972. 

By  notice  of  proposed  rule  making 
EDR-218/SPDR-22A.'  the  Board  pro- 
posed, inter  alia,  certain  amendments  to 
Part  208.  For  the  reasons  set  forth  in 
SPR-61  (Part  372a),  published  contem- 
poraneously herewith,  the  Board  hereby 
amends  Part  208  of  the  Economic  Reg- 
ulations (14  CFR  Part  208),  effective 
September  27,  1972,  as  follows: 


1.  Amend  §  208.3  by  revising  the  def- 
inition of  "Indirect  air  carrier"  in  para- 
graph (u)  to  read  as  follows: 

§  208.3     Dennitions. 

•  •  •  •  • 

(u)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  who  engages 
indirectly  in  air  transportation  including 
air  freight  forwarders,  persons  author- 
ized by  the  Board  to  transport  by  air 
used  household  goods  of  personnel  of  the 
Department  of  Defense,  tour  operators, 
study  group  charterers,  overseas  military 
personnel  charter  operators,  and  travel 
group  charter  organizers. 

•  *  •  •  .  • 

2.  Amend  §  208.6  by  revising  para- 
graphs (b)  (5)  and  (6)  and  adding  new 
subparagraph  (7),  and  by  revising  para- 
graph (c)  (4)  and  (5)  and  adding  a  new 
subparagraph  (6),  as  follows: 

§  208.6     Oiarter  flight  limitations. 

Charter  flights  In  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•  •  •      .       •  • 

(b)  •  •  • 

(5)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter; 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(7)  By  a  travel  group  charter  or- 
ganizer on  behalf  of  a  travel  group  pur- 
suant to  Part  372a  of  this  chapter;  or 

(c)  *   •  • 

(4)  By  a  study  group  charterer  or  for- 
eign study  groulp  charterer  as  defined  in 
Part  373  of  this  chapter; 

(5)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(6)  By  a  travel  group  charter  or- 
ganizer on  behalf  of  a  travel  group  pur- 
suant to  Part  372a  of  this  chapter: 

Provided,  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 
paragraph  (c)  shall  not  be  construed  to 
apply  to  movements  of  property. 

(Sees.  204(a),  401,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  and  754,  as 
amended;  49  U.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.72-16835  Filed  10-2-72; 8: 54  am] 


[Reg.  ER-763,  Amdt.  7J 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR   CARRIERS 

Performance  of  Travel  Group  Charters 

Adopted  by  the  CivU  Aertmautics 
Board  at  its  office  In  Washington,  D.C.. 
on  the  27th  day  of  September  1972. 

By  notice  of  proposed  rule  making 
EDR-218/SPDR-22A,'   the   Board   pro- 


posed inter  alia,  certain  amendments  to 
Part  212.  For  the  reasons  set  forth  In 
SPR-61  (Part  372a) ,  published  contem- 
poraneously herewith,  the  Board  hereby 
amends  Part  212  of  the  Economic  Regu- 
lations (14  CFR  Part  212) .  effective  Sep- 
•  tember  27,  1972,  as  follows: 

1  Amend  §  212.8  by  revising  paragraph 
(a)  (6)  and  adding  a  new  subparagraph 
(7)  and  by  revising  paragraphs  (b)  (3) 
and  (4)  and  adding  a  hew  subparagraph 
(5>,  as  follows: 
§  2 1 2.8      Charter  flight  limitations. 

Charter  flights  (trips)  shaUbe  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  issued  piu^uant  to  sec- 
tion 402  of  the  Act  authorizing  such  car- 
rier to  engage  in  foreign  air  transporta- 
tion on  an  individually  ticketed  or  indi- 
vidually way-billed  basis — 

(a)  •  *  • 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(7)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group,  pur- 
suant to  Part  372a  of  this  chapter;  or 

(b)  •   •   • 

(3)  By  a  study  group  charterer  or 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter; 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter; 

(5)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group,  pur- 
suant to  Part  372a  of  this  chapter: 

Provided.  That  with  respect  to  para- 
graph (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con- 
strued to  apply  to  movements  of  prop- 
erty. 

(Sees.  204(a),  402.  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 
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Part  214.  For  reasons  set  forth  in  SPR- 
61  (Part  372a),  published  contempo- 
raneously herewith,  the  Board  hereby 
amends  Part  214  of  the  Economic  Regu- 
lations (14  CFR  Part  214) ,  effective  Sep- 
tember 27,  1972,  as  follows: 

1.  Amend  §  214.7(a)  by  revising  sub- 
paragraph (4)  and  adding  a  new  sub- 
paragraph (5)  and  amend  paragraph  (b) 
by  revising  subparagraph  (4)  and  adding 
a  new  subparagraph  (5),  as  follows; 

§  214.7      Charter  flight  limitations. 

Charter  flights  shaU  be  limited  to  air 
transportation  performed  by  a  direct  for- 
eign air  carrier  on  a  time,  mileage  or  trip 
basis  where — 

(a)  •   •  • 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(5)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group,  pur- 
suant to  Part  372a  of  this  chapter;  or 

(b)  •   •  • 

(4)  By  an  overseas  miUtary  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(5)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group,  pursu- 
ant to  Part  372a  of  this  chapter: 
Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
"planeload"  charter  foreign  air  trans- 
portation of  persons:  Provided,  further. 
That  with  respect  to  paragraph  (b)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  pay  for  40  or  more 
seats. 

(Sees  204(a),  402,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  VS.C. 
1324  and  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znac, 

Secretary. 

(FR  Doc.72-16837  Filed  10-2-72:8:54  am] 


[SEALl 


Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-16836  FUed  l&-2-72;8:54  amj 


I       [Reg.  ER-764,Amdt.  10] 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Performance  of  Travel  Group  Charteirs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  .the  27th  day  of  September,  1972. 

By  notice  of  proposed  rule  making 
EDR-218/SPDR-22A,'  the  Board  pro- 
posed, inter  aXia,  certain  amendments  to 


'Issued  December  30.   1971,  37  FJt.  333 
(Docket  23066). 


» Issued  Dec.  30,  1971,  37  FJl.  222  (Docket 
33065). 


I  Issued  Dec  30,  1971,  37  VR.  222  (Docket 
23055). 


|Reg.ER-765,  AYndt.  5]       ' 
PART   217— REPORTING    DATA    PER- 
TAINING     TO      CIVIL      AIRCRAFT 
CHARTERS    PERFORMED   BY    FOR- 
EIGN AIR  CARRIERS  .  .-. 

Reports  of  Trav«l  Group  Charters 

.  Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
27th  day  of  September  1972. 

By  SPR  61  (Part  372a),  ER-763  (Part 
212),  and  ER  764  (Part  214),  published 
contemporaneously  herewith,  the  Board 
is  establishing  a  new  class  of  charters, 
called  travel  group  charters,  and  is  au- 
thorizing foreign  air  carriers  to  perform 
flights  in  connection  with  such  charters. 

Part  217  calls  for  the  reporting  of  all 
civil  charter  flights  performed  to  or  from 
the  United  States  by  foreign  air  carriers 
with  an  exception  provided  for  such  car- 
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riers  which  hold  permits  authorizing  cas- 
ual, occasional,  and  infrequent  flights 
with  small  aircraft  across  the  border  be- 
tween the  United  States  and  a  contiguous 
nation.  It  is  thus  necessary  to  amend  the 
reporting  instructions  in  §  217.6  in  order 
to  provide  for  the  reporting  of  this  newly 
established  class  of  civil  charters.' 

This  amendment  of  Part  217  is  thus 
basically  editorial  in  nature,  in  that  it 
merely  reflects  the  establishment  in  Part 
372a  of  a  new  class  of  civil  charters  to 
be  reported.  Since  it  imposes  no  signifi- 
cant burden  on  anyone,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary,  and  it  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  217  of  the 
Economic  Regulations  (14  CFR  Part  217) 
effective  September  27,  1972,  £is  follows: 

xVmend  §  217.6  by  revising  Subpara- 
graphs (2)  and  (9)  in  paragraph  (b) 
and  paragraph  (g)  to  read  as  follows: 

§217.6      Reporting  instructions. 

•  •  •  •  • 

(b)    •   •   • 

(2)  Pro  rata  charter  (other  than 
travel  group  charter) ,  as  defined  in  Parts 
212  and  214  of  this  chapter  (Board's  Eco- 
nomic Regulations).  Mixed  charters,  as 
defined  in  Parts  212  and  214  of  this 
chapter,  are  to  be  reported  as  pro  rata 
charters. 

•  •  •  •  • 

(9)  Travel  group  charter,  as  defined 
in  Part  372a  of  this  chapter  (Board's 
Special  Regulations) . 

•  '•••• 

(g)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reported  in  Col- 
umn 3.  Column  4  on  the  split  charter 
repwrt  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seats  contracted 
for  (on  flights  reported  in  column  3)  by 
type  of  charter  group.  The  following 
symbols  shall  be  used:  A — single  entity; 
B — ordinary  pro  rata;  C — study  group; 
D^incluslve  tour;  E — overseas  military 
personnel;  and  F — travel  group. 

•  •"    •  •  •  • 

(Sees'.  204(a),  402.  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372) 

Nori:  Tbe  reporting  requlrjements  herein 
have  been  approvedby  the  Office  of  Manage^ 
menf  and  Budget  in  accordance  With  tbe 
Federal  Reports  Act  of  1942. 

By  aie  Civil  Aeronautics  Board.-"     '   ••' 

[gEAL]  =^       Harry  J.  ZfNK. 

Secretary, 

j-PR  Doc.72-16838  Filed  10-2-72;8:54  am] 


1  Section  217.6(b)  (2)  presently  calls  for  tlie 
reporting  of  pro  rata  charters  as  defined  in 
Parts  212  and  214  of  the  Board's  Economic 
Regulations  (prior  affinity  type  of  pro  rata 
charters).  Since  travel  group  charters  are 
distinguishable  from  other  kinds  of  pro  rata 
charters  and  are  governed  by  Part  372a.  the 
Board  wishes  reports  on  charters  operations 
to  differentiate  speciflcally  between  ordinary 
pro  rata  charters  and  travel  group  charters. 
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[Reg.  ER-766,  Amdt.  1] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Amendment  of  Reporting  Require- 
ments for  CAB  Form  41,  Schedule  T-6 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  September  1972. 

By  SPR-61  (Part  372a) .  ER-761  (Part 
207).  and  ER-762  (Part  208),  published 
contemporaneously  herewith,  the  Board 
is  establishing  a  new  class  of  charters, 
called  travel  group  charters,  and  is  au- 
thorizing direct  air  carriers  to  perform 
flights  in  connection  with  such  charters. 

The  instructions  for  Schedule  T-6 — 
Summary  of  Civil  Aircraft  Charters — 
in  sections  25  and  35  of  Part  241  pres- 
ently require  that  data  shall  be  reported 
for  all  civil  charter  flights  performed  by 
the  route  and  supplemental  air  carriers, 
respectively.  It  is  thus  necessary  to 
amend  Schedule  T-6  itself  in  order  to 
provide  for  the  reporting  of  this  newly 
established  class  of  pro  rata  civil  char- 
ters.' This  amendment  of  Part  241  is  thus 
basically  editorial  in  nature,  in  that  it 
merely  reflects  the  establishment  in  Part 
372a  of  a  new  class  of  civil  charters  to 
be  reported.  Since  it  imposes  no  signifi- 
cant burden  on  anyone,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary,  and  it  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  ( 14  CFR  Part  241 ) 
effective  September  27,  1972,  as  follows: 

1.  Amend  section  25,  Schedule  T-6.  by 
revising  paragraph  (c)  (2)  and  (7)  and 
paragraph  (i)  to  read  as  follows: 

Section  25 — Traffic  and  Capacity 
Elements 

•  *  •  •  • 

Schedule  T-6 — Summary  of  Civil  Air- 
craft Charters 


(c)    *   •  • 

(2)  Pro  rata  charter  (other  than 
travel  group  charter) ,  as  defined  in  Part 
207  of  the  Board's  economic  regulations. 
Mixed  charters,  as  defined  in  Part  207, 
are  to  be  reported  as  pro  rata  charters. 
•  *  •  •  • 

(7)  Travel  group  charter,  as  defined 
in  Part  372a  of  the  Board's  special 
regulations. 

»  •  *  •  • 

(i)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 


>  Paragraph  (c)(2)  of  the  instructions  for 
Schedule  T-6  In  section  25  of  Part  241,  and 
paragraph  (b)(4)  of  parallel  instructions  In 
section  35  of  said  part,  presently  call  for 
the  separate  reporting  of  pro  rata  charters 
as  defined  in  Part  208  (prior  affinity  pro  rata 
charters) .  Since  travel  group  charters  are  dis- 
tinguishable from  other  kinds  of  pro  rata 
charters  and  are  governed  by  Part  372a,  the 
Board  wishes  reports  on  charter  operations 
to  differentiate  specifically  between  ordinary 
pro  rata  charters  and  travel  group  charters. 
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and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reported  in 
column  3.  Column  4  on  the  split  charter 
report  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seats  contracted  for 
(on  flights  reported  in  column  3)  by  type 
of  charter  group.  The  following  symbols 
shall  be  used:  A — single  entity;  B — ordi- 
nary pro  rata;  C — study  group;  D — over- 
seas military  personnel;  and  E — travel 
group. 

•  •  •  •  * 

2.  Amend  section  35.  Schedule  T-6,  by 
revising  paragraphs  (b)  (4)  and  (8)  and 
paragraph  (h),  to  read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

»  •  •  •  • 

Schedule  T-6 — Summary  of  Civil  Air- 
craft Charters 

•  •  •  •  • 

(b)    •   •   • 

(4)  Pro  rata  charter  (other  than 
travel  group  charter) ,  as  defined  in  Part 
208  of  the  Board's  economic  regulations. 
»Cxed  charters,  as  defined  in  Part  208. 
are  to  be  reported  as  pro  rata  charters. 

•  »  •  •  • 

(8)  Travel  group  charter,  as  defined 
in  Part  372a  of  the  Board's  special 
regulations. 

•  •  •  *  • 

(h)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  t<«is 
contracted  for  on  flights  reported  in  col- 
umn 3.  Column  4  on  the  split-charter  re- 
port shall  reflect  a  breakdown  of  the  ag- 
gregate number  of  seats  contracted  for 
(on  flights  reported  in  column  3)  by  type 
of  charter  group.  The  following  symbols 
shall  be  used :  A — single  entity ;  B — ordi- 
nary pro  rata;  C — study  group;  D — in- 
clusive tour;  E — overseas  military  per- 
sonnel; and  F— travel  group. 

•  •  •  •  • 
(Sees.  204,  407.  Federal  Aviation  Act  of  1958. 
as    amended.    72    Stat.    743,    766;    49    U.S.C. 
1324, 1377) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  C^vil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc .72-1 6839  Filed  10-2-72;8:54  am] 
I  Reg.  ER^767,  Amdt.  20] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND   MEMORANDA 

Preservation  of  Records  by  Travel 
Group  Charter  Organizers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  September  1972. 

By  SPR-61  (Part  372a) ,  published  con- 
temporaneously herewith,  the  Board  is 
establishing  a  new  class  of  charters,  to 
be  called  travel  group  charters,  and  is 
authorizing  a  new  class  of  charter  opera- 


tors to  act  as  indirect  air  carriers  with 
respect  to  such  charters.  The  rule  being 
adopted  In  SPR-61  contains  certain 
record  retention  requirements  for  the 
travel  group  charter  organizer.  Specifi- 
cally, he  will  be  required  to  retain  docu- 
ments reflecting  deposits  made  by,  or 
refunds  made  to,  each  charter  partici- 
pant and  statements,  bills,  and  receipts 
from  vendors  of  goods  and  sei-vices 
furnished  in  connection  with  the  travel 
group  charters.  In  the  interest  of  uni- 
formity, we  are  herein  amending  Part 
249  so  as  to  reflect  the  new  record  reten- 
tion requirement. 

Since  the  amendments  contained 
herein  impose  no  significant  burden  upon 
any  person,  and  are  needed  to  reflect  the 
record  retention  requirements  imposed 
by  Part  372a,  the  Board  finds  that  notice 
and  public  procedure  thereon  are  un- 
necessary and  they  may  be  made  effec- 
tive immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CFR  Part 
249),  effective  September  27,  1972,  aa 
follows : 

1.  Amend  the  Table  of  Contents  by 
revising  the  title  of  §  249.9,  the  table  as 
amended  to  read,  in  pertinent  part,  as 
follows: 

Sec. 

249.9  Period  of  preservation  of  records  by 
tour  operators,  study  group  charter- 
ers, overseas  military  personnel 
charter  operators,  and  travel  group 
charter  organizers. 

2.  Amend  §  249.1  to  read  as  follows: 

§  249.1      ApplicabiJiiy. 

Except  as  otherwise  provided  in  this 
subpart  or  other  parts  of  this  subchapter, 
the  provisions  of  this  subpart  shall  apply 
to  (a)  air  carriers,  sis  defined  in  section 
101(3)  of  the  Act,  which  hold  certificates 
of  public  convenience  and  necessity,  sup- 
plemental air  carriers,  subject  to  the 
reporting  requirements  of  Part  241  of 
this  subchapter  and  former  Part  242  of 
this  subchapter,  (b)  holders  of  a  permit 
authorizing  the  navigation  In  the  United 
States  of  foreign  civil  aircraft  pursuant 
to  Part  375  'of  this  chapter  (Board's  Spe- 
cial Regulations),  (c)  foreign  air  car- 
riers, as  defined  in  section  101(19)  of  the 
Act,  (d)  tour  operators  as  defined  in 
§  378.2(d)  of  this  chapter,  (e)  study 
group  charterers,  as  defined  in  §  373.2  of 
this  chapter,  (f)  overseas  military  per- 
sonnel charter  operators,  as  defined  in 
§  372.2  of  this  chapter,  and  (g)  travel 
group  charter  organizers,  as  defined  in 
§  372a.2  of  this  chapter. 

3.  Amend  §  249.2  by  inserting  therein. 
In  alphabetical  sequence,  the  definition 
of  "travel  group  chaiter  organizer,"  as 
follows: 

§  249.2     Definitions. 

•  •  •  *  * 

"Travel  group  charter  organizer" 
means  (1)  any  citizen  of  the  United 
States,  as  defined  In  section  101(13)  of 
the  Act  (other  than  a  direct  air  carrier) , 
who  is  authorized  under  Part  372a  to 
engage  in  the  formation  of  travel  groups 
in  accordance  with  the  provisions  of 


Part  372a;  or  (2)  any  person  not  a  citi- 
zen ot  the  United  States,  as  defined  in 
section  101(13)  of  the  Act  (other  than  a 
direct  foreign  air  carrier),  who  Is  en- 
gaged in  the  formation  of  travel  groups 
for  transportation  on  travel  group  char- 
ters which  originate  in  the  United  States 
in  accordance  with  the  provisions  of  Part 
372a,  and  who  holds  a  permit  Issued 
pursuant  to  section  402  of  the  Act  au- 
thorizing such  transportation, 

4.  Amend  S  249.9  by  revising  the  title 
and  adding  a  new  paragraph  (d),  as 
follows: 

§  249.9  Period  of  preservation  of  rec- 
ords by  tour  operators,  study  group 
charterers,  overseas  military  person- 
nel charter  operators,  and  travel 
group  charter  organizers. 
•  •  •  •  • 

(d)  Every  travel  group  charter  orga- 
nizer (as  defined  in  §  249.2)  conducting 
a  travel  group  charter  pursuant  to  Part 
372a  of  this  chapter  shall  retain  for  2 
years  after  completion  of  the  travel 
group  charter  or  series  of  travel  group 
charters  true  copies  of  the  following 
documents  at  its  principal  or  general 
office  in  the  United  States  and  shall 
make  them  available  upon  request  by  an 
authorized  representative  of  the  Board. 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refunds 
made  to,  each  charter  participant;  and 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  connection  with  the 
travel  group  charter  or  series  of  travel 
group  charters. 

(Sees  204(a),  402,  407,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  757,  766; 
49  U.S.C.  1324,  1372,  1377) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[sealI  I  Harry  J.  Zirnc, 

'  Secretary. 

(FR  Doc.  72-16840  FUed  10-2-72;8:54  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

I  T.D.  72-266] 

TRADEMARKS,  TRADE  NAMES,  AND 
j        COPYRIGHTS 

September  21,  1972. 
On  December  19,  1970,  notice  of  pro- 
posed rule  making  pertaining  to  a  revi- 
sion of  the  Customs  Regulations  relating 
to  trademarks,  trade  names,  and  copy- 
rights (19  CFR  11.14-11.21)  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
19269).  An  extension  of  Ume  for  filing 
comments  to  April  19,  1971,  was  granted 
(36  F.R.  3527) . 


RULES  AND  REGULATIONS 

After  consideration  of  all  comments 
received,  the  following  changes  are  made 
in  the  proposed  Part  133 : 

1.  Section  133.0  is  revised  to  more  ade- 
quately explain  the  provisions  contained 
in  Part  133. 

2.  Paragraph  (b)  of  !  133.1  is  changed 
by  inserting  the  words  "or  denial"  after 
the  word  "approval,"  and  by  consolidat- 
ing the  references  to  the  provisions  im- 
der  which  applications  are  filed. 

3.  In  the  center  heading  for  Subpart 
C,  the  word  "infringing"  Is  changed  to 
"bearing." 

4.  Paragraph  (b)  of  S  133.21  is 
changed  by  inserting  the  words  "seizure 
and"  after  the  words  "subject  to." 

5.  Paragraph  (c)  of  §  133.21  is  changed 
as  follows: 

In  subparagraph  (2),  the  cross- 
reference  "(see  §§  133.2(d)  and  133.12 
(d) ) "  is  inserted  before  the  semicolon. 

Subparagraph  (6)  is  rephrased  to  pro- 
vide for  those  situations  in  which  a  gen- 
eral consent  is  filed  with  the  Bureau,  as 
well  as  cases  in  which  the  importer  ob- 
tains written  consent  to  a  specific  im- 
portation. 

6.  Paragraph  (c)  of  §  133.23  is  changed 
to  permit  an  addressee  appearing  in  per- 
son to  obtain  skillful  removal  of  marks, 
and  to  delete  the  procedure  permitting 
the  package  to  be  sent  to  the  addressee 
for  removal. 

7.  Section  133.31  is  changed  as  follows: 

a.  A  new  paragraph  (b)  is  inserted 
stating  the  persons  eligible  to  record  a 
copyright,  and  paragraphs  (b)  and  (c) 
are  redesignated  as  (c)  and  (d),  respec- 
tively. 

b.  In  redesignated  paragraph  (d) ,  the 
words  "or  denial"  are  inserted  after  the 
-word  "approval,"  and  the  references  to 
provisions  under  which  applications  are 
filed  are  consolidated. 

8.  Section  133.32  is  changed  as  follows: 

a.  Paragraphs  (b)  and  (c)  are  desig- 
nated as  (c)  and  (e),  respectively. 

b.  Requirements  that  the  application 
contain  a  statement  setting  forth  the 
circumstances  of  actual  or  potential  in- 
jury If  the  applicant  claims  such  injury 
by  reason  of  importations  of  works  eligi- 
ble for  recordation  of  copyright,  and  that 
the  foreign  title  of  the  work  be  identified 
if  it  differs  from  the  U.S.  title  are  added 
as  paragraphs  (b)  and  (d),  respectively. 

c.  Redesignated  paragraph  (e)  is 
changed  by  inserting  the  word  "first" 
before  the  word  "publication"  the  first 
two  times  that  word  appears. 

9.  Section  133.33  is  changed  as  follows: 

a.  In  subparagraph  (1)  of  paragraph 
(a),  the  cross-reference  is  changed  to 
read  "§  133.32(e),"  and  the  second  sen- 
tence is  rephrased  to  more  clearly  state 
the  nature  of  the  document  to  be  filed 
showing  ownership  interest  and  the  cir- 
cumstances in  which  it  is  required. 

b.  In  subparagraph  (2)  of  paragraph 
(a),  the  words  "reproduced  on  paper" 
are  inserted  after  the  word  "likenesses," 
and  a  sentence  Is  added  providing  for 
the  submissions  relating  to  a  component 
part  to  accompany  an  application  for  an 
entire  copyrighted  work. 
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10.  Section  133.34  is  changed  as  fol- 
lows: 

a.  Paragraph  (b)  Is  rephrased  to  show 
that  the  term  of  recordation  of  a  copy- 
right is  coextensive  with  the  ownership 
interest  of  the  recordant. 

b.  Paragraph  (c)  is  changed  by  insert- 
ing after  the  word  "canceled"  the  words 
"upon  the  request  of  the  recordant  or" 
to  provide  for  cancellation  at  the  in- 
stance of  the  recordant. 

11.  Section  133.35  Is  changed  as  fol- 
lows: 

a.  In  paragraph  (a),  the  word  "new" 
before  the  word  "owner"  is  deleted. 

b.  In  paragraph  (b) ,  subparagraph  (1) 
is  rephrased  to  clearly  indicate  the  type 
of  document  required  to  show  ownership 
interest. 

12.  In  paragraph  (a)  of  8  133.36,  the 
words  "title  to  be  presently  in  the  name 
as  changed"  are  changed  to  read  "the 
change  in  the  name  of  the  owner." 

13.  In  paragraph  (a)  of  §  133.37,  the 
words  "copyright  registration"  are 
chsuiged  to  read  "term  of  the  copyright" 
in  the  first  sentence,  and  subparagraphs 
(1)  and  (2)  are  rephrased  to  clearly  state 
the  information  required  as  part  of  an 
application  to  renew  Customs  recorda- 
tion of  a  copyright. 

14.  In  §  133.42,  paragraph  (b)  is  redes- 
ignated as  (c),  and  paragraph  (a)  is  di- 
vided into  paragraphs  (a)  and  (b)  to 
separately  state  the  definition  of  piratical 
copies. 

15.  In  §  133.43,  paragraph  (b)  is 
changed  by  substituting  30  days  for  10 
days  and  deleting  ",  exclusive  of  any  in- 
tervening Saturday,  Sunday,  or  hcJiday," 
to  provide  a  reasonable  time  for  the 
copyright  owner  to  make  representations 
as  to  piratical  copying. 

16.  Section  133.45  is  changed  as  fol- 
lows: 

a.  The  heading  of  the  section,  and  the 
heading  of  paragraph  (b)   are  clarified. 

b.  Paragraph  (c)  is  rephrased  to  clar- 
ify the  provision  pertaining  to  release  of 
works  under  the  Universal  Copyright 
Convention. 

17.  In  §  133.51,  subparagraph  (3)  of 
paragraph  (b)  is  rephrsised  to  clarify  its 
application  only  to  books  or  periodicals 
manufactured  abroad  contrary  to  t^e 
terms  of  the  "American  manufacturing 
clause"  of  the  Copyright  Act. 

18.  Paragraph  (b)  of  §  133.52  is 
changed  to  clarify  the  disposition  of  ar- 
ticles forfeited  for  violation  of  the  copy- 
right laws. 

In  addition,  editorial  corrections  are 
made  in  55  133.6,  133.13,  and  133.15,  and 
in  the  heading  of  §  133.46. 

There  is  included  as  part  of  the  revi- 
sion a  parallel  reference  table  showing 
the  relationship  of  sections  in  Part  133 
to  superseded  sections  in  19  CFR  Parts 
11  and  24. 

Accordingly,  new  Part  133,  and  the 
conforming  changes  in  Parts  11  and  24 
of  the  Customs  Regulations,  Chapter  I. 
Title  19  of  the  Code  of  Federal  Regula- 
tions, are  hereby  adopted  as  set  forth 
below. 


FEDERAL  REGISTER,  VOL.  37.  NO.   192— TUESDAY,  OCTOBER  3,   1972 


FEDERAL  REGISTER,  VOL  37,  NO.  192— TUESDAY,  OCTOBER  3,  1972 


ESm 


20678 

Effective  date.  These  amendments  shall 
become  effective  30  days  after  publication 
In  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  21,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

PART   n— PACKING  AND 
STAMPING;  MARKING 

The  heading  of  Part  11  is  amended  to 
read  as  set  forth  above. 

§§11.14-11.21       [Deleted] 

Part  11  is  amended  by  deleting  §§  11.14 
through  11.21. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  US.C.  66.  1624) 


RULES  AND  REGULATIONS 


PART  24— CUSTOMS   FINANCIAL 
AND  ACCOUNTING  PROCEDURE 

§  24.12      [Amended] 

In     §24.12,     paragraph      (a)(1)      is 
amended  by  deleting  subdivision  (i). 
(B.S.  251.  as  amended,  sec.  624.  46  Stat.  759; 
19  US.C.  66,  1624) 


PART  133— TRADEMARKS,  TRADE 
NAMES,   AND   COPYRIGHTS 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing Part  133  entitled,  "Trademarks, 
Trade  Names,  and  Copyrights"  as  fol- 
lows: 

133.0  Scope. 
Subport  A — Recordation  of  Tiademoiks 

133.1  Recordation  of  trademarks. 

133.2  Application  to  record  trademark. 

133.3  Documents  and  fee  to  accompany  ap- 

plication. 

133.4  Effective  date,  term,  and  cancellation 

of   trademark   recordation  and   re- 
newals. 

133.5  Change     of     ownership     of     recorded 

trademark. 

133.6  Change  in  name  of  owner  of  recorded 

trademark. 

133.7  Renewal  of  trademark  recordation. 

Subpart  B — Retordotion  of  Trode  Names 

133.11  Trade  names  eligible  for  recordation. 

133.12  Application  to  record  a  trade  name. 

133.13  Documents    and    fee    to   accompany 

application. 

133.14  Publication  of  trade  name  recorda- 

tion. 

133.15  Term  of  Customs  trade  name  recor- 

dation. 

Subpart  C — Importations  Bearing  Recorded 
Trademarks  or  Trode  Names 

133.21  Restrictions  on  Importation  of  arti- 

cles  bearing  recorded  trademarks 
and  trade  names. 

133.22  Detention  of  articles  subject  to  re- 

strictions. 

133.23  Release  of  detained  articles. 

133.24  Demand    for   redelivery   of   released 

merchandise. 

Subpart  D — Recordation  of  Copyrights 

133.31  Recordation  of  copyrighted  works. 

133.32  AJ)plicatlon  to  record  copyright. 


Sec. 

133.33  Documents  and  fee  to  accompany 

application. 

133.34  Eflfectlve  date,  term,  and  cancellation 

of  recordation. 

133.35  Change    of    ownership    of    recorded 

copyright. 

133.36  Change  in  name  of  owner  of  recorded 

copyright. 

133.37  Renewal  of  copyright  recordation. 

Subpart  E — Importations  Violating  Copyright 
Laws 

133.41  False  notice  of  copjxlght. 

133.42  Piratical  copies. 

133.43  Procedure  on  suspicion  of  piratical 

copying. 

133.44  Decision  of  disputed  claim  of  pirati- 

cal copying. 

133.45  United     States    manufacturing    re- 

quirements for  books  and  period- 
icals. 

133.46  Demand    for    redelivery    of   released 

articles. 

Subpart  F — Procedure  Following  Forfeiture  or 
Assessment  of  Liquidated  Damages 

133.51  Relief  from  forfeiture  or  liquidated 

damages. 

133.52  Disposition  of  forfeited  merchandise. 

133.53  Refund  of  duty. 

Authority:  The  provisions  of  this  Part  133 
Issued  under  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759;  19  U.S.C.  66,  1624.  Subpart  D 
also  issued  under  sec.  109,  61  Stat.  664,  17 
U.S.C.  109. 

§  133.0     Scope. 

This  part  provides  for  the  recordation 
of  trademarks,  trade  names,  and  copy- 
rights with  the  Bureau  of  Customs  for 
the  purpose  of  prohibiting  the  importa- 
tion of  certain  articles.  It  also  sets  forth 
the  procedures  for  the  disposition  of 
articles  bearing  prohibited  marks  or 
names,  and  copyrighted  or  piratical 
articles,  including  release  to  the  importer 
in  appropriate  circumstances. 

Subpart  A — Recordation  of 
Trademarks 
§  133.1      Recordation  of  trademarks. 

(a)  Eligible  trademarks.  Trademarks 
registered  by  the  U.S.  Patent  Office  un- 
der the  Trademark  Act  of  March  3,  1881, 
the  Trademark  Act  of  February  20,  1905, 
or  the  Trademark  Act  of  1946  (15  U.S.C. 
1051  et  seq  >  except  those  registered  on 
the  supplemental  register  under  the 
1946  Act  (15  U.S.C.  1096),  may  be  re- 
corded with  the  Bureau  of  Customs  if 
the  registration  is  current. 

(b)  Notice  of  recordation  and  other 
action.  Applicants  and  recordants  will 
be  notified  of  the  approval  or  denial  of 
an  application  filed  in  accordance  with 
§§133.2,  133.5,  133.6,  and  133.7  of  this 
subpart. 

(Sees.    28.    42,    60   Stat.   436,   440;    15    U.S.C. 
1096,1124) 

§  133.2      .4ppIicalion     to     record     trade- 
mark. 

An  application  to  record  one  or  more 
trademarks  shall  be  in  writing,  ad- 
dressed to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  and  shall  in- 
clude the  following  information: 

(a)  The  name,  complete  business  ad- 
dress, and  citizenship  of  the  trademark 
owner  or  owners  (if  a  partnership,  the 


citizenship  of  each  partner;  if  an  asso- 
ciation or  corporation  the  State,  country, 
or  other  political  jurisdiction  within 
which  it  was  organized,  incorporated,  or 
created) ; 

(b)  The  places  of  manufacture  of 
goods  bearing  the  recorded  trademark; 

(c)  Tlie  name  and  principal  business 
address  of  each  foreign  person  or  busi- 
ness entity  authorized  or  licensed  to  use 
the  trademark  and  a  statement  as  to  the 
use  authorized;  and 

(d)  The  identity  of  any  parent  or  sub- 
sidiary company  or  other  foreign  com- 
pany under  common  ownership  or  con- 
trol which  uses  the  trademark  abroad. 
For  this  purpose: 

(1)  "Common  ownership"  means  in- 
dividual or  aggregate  ownership  of  more 
than  50  percent  of  the  business  entity; 
and 

(2)  "Common  control"  means  eflfec- 
tlve control  in  policy  and  operations  and 
is  not  necessarily  synonymous  with  com- 
mon ownership. 

(Sec.  42,  60  Stat.  440;   15  U.S.C.  1124) 

§  133.3      Doriiments   and   fee   to   accom- 
pany application. 

(a)  Documents.  The  application  shall 
be  accompanied  by: 

(li  A  status  copy  of  the  certificate 
of  registration  certified  by  the  U.S.  Pat- 
ent Office  showing  title  to  be  presently 
in  the  name  of  the  applicant;  and 

(2)  Seven  hundred  copies  of  this  cer- 
tificate, or  of  a  U.S.  Patent  Office  fac- 
simile. The  copies  may  be  reproduced 
privately  and  shall  be  on  prnper  approxi- 
mately 8 Va"  by  11"  in  size.  If  the  certif- 
icate consists  of  two  or  more  pages,  the 
copies  may  be  reproduced  on  both  sides  of 
the  paper. 

(b)  Fee.  The  application  shall  be  ac- 
companied by  a  fee  of  $100  for  each 
trademark  to  be  recorded.  However,  if 
the  trademark  is  registered  for  more 
than  one  class  of  goods  (see  37  CFR  Part 
6)  the  fee  for  recordation  shall  be  $100 
for  each  class  for  which  the  applicant 
desires  to  record  the  trademark  with 
the  Bureau  of  Customs.  For  example, 
to  secure  recordation  of  a  trademark 
registered  for  three  classes  of  goods,  a 
fee  of  $300  is  payable.  The  check  or 
money  order  shall  be  made  payable  to 
the  Bureau  of  Customs. 

(Sec.  42.  60  Stat.  440.  sec.  501,  65  Stat.  290: 
15  U.S.C.   1124,   31   use.  483a) 

§  133.4  EfTective  date,  term,  and  rancel- 
lalion  of  trademark  recordation  and 
renev»als. 

(a)  Effective  date.  Recordation  of 
trademark  and  protection  thereunder 
shall  be  effective  on  the  date  an  applica- 
tion for  recordation  is  approved,  as 
shown  on  the  recordation  notice  issued 
by  the  Bureau  of  Customs  instructing 
Customs  officers  as  to  the  terms  and  con- 
ditions of  import  protection  appropriate. 

(b)  Term.  The  recordation  or  renewal 
of  an  existing  recordation  of  a  trademark 
shall  remain  in  force  concurrently  with 
the  20-year  current  registration  period  or 
last  renewal  therof  in  the  Patent  Office. 

(c)  Cancellation  of  recordation.  Rec- 
ordation of  a  trademark  with  the  Bureau 


of  Customs  shall  be  canceled  if  the  trade- 
mark registration  is  finally  canceled  or 
revoked. 

(Sec.  42.  60  Stot.  440;  15  U.S.C.  1124) 

§  133.5     Change    of    ownership    of    re- 
corded  trademark. 

If  there  is  a  change  in  ownership  of  a 
recorded  trademark  and  the  new  owner 
wishes  to  continue  the  recordation  with 
the  Bureau  of  Customs,  he  shaU  apply 

therefor  by:  .,„„„ 

(a)  Complying  with  5  133.2; 

(b)  Describing  any  time  limit  on  the 
rights  of  ownership  transferred; 

(c)  Submitting  a  status  copy  of  the 
certificate  of  registration  certified  by  the 
United  States  Patent  Office  showing  title 
to  be  presently  in  the  name  of  the  new 
owner;  and  ,  .  , 

(d)  Paying  a  fee  of  $40  which  covers 
all  trademarks  included  in  the  applica- 
tlMi  which  have  been  previously  recorded 
with  the  Bureau  of  Customs.  The  check 
or  money  order  shall  be  payable  to  the 
Bureau  of  Customs. 

(Sec   42,  60  Stat.  440.  sec.  501,  65  Stet.  290; 
15  U.S.C.  1124,  31  use.  483a) 
§  133.6     Chanpe  in  name  of  owner  of  re- 
corded trademark. 

If  there  is  a  change  in  the  name  of  the 
owner  of  a  recorded  trademark,  but  no 
change  in  ownership,  written  notice 
thereof  shall  be  given  to  the  Commis- 
sioner of  Customs,  accompanied  by: 

(a)  A  status  copy  of  the  certificate  of 
registration  certified  by  the  U.S.  Patent 
Office  showing  title  to  be  presently  m  the 
name  as  changed;  and 

(b)  A  fee  of  $40  which  covers  all 
trademarks  included  in  the  application 
which  have  been  previously  recorded 
with  the  Bureau  of  Customs.  The  check 
or  money  order  shall  be  payable  to  the 
Bureau  of  Customs. 

(Sec.  42,  60  Stat.  440.  sec.  501,  65  Stat.  290; 
15  U.S.c'.  1124,  31  U.S.C.  483a) 

§  133.7      Renewal  of  trademark  recorda- 
tion. 

(a>  Application  to  renew.  To  continue 
uninteiTupted  Customs  protection  for 
trademarks,  the  trademark  owner  shall 
submit  a  written  application  to  renew 
Customs  recordation  to  the  Commis- 
sioner of  Customs  not  later  than  3 
months  after  the  date  of  expiration  of 
the  current  20-year  trademark  registra- 
tion issued  by  the  Patent  Office.  A  timely 
application  to  renew  a  Customs  recorda- 
tion must  include  the  following: 

(1)  A  status  copy  of  the  certificate  of 
registration  certified  by  the  U.S.  Patent 
Office  showing  renewal  of  the  trademark 
and  title  to  be  in  the  name  of  the 
applicant; 

(2)  A  statement  describing  any 
change  of  ownership  or  in  the  name  of 
owner,  in  compliance  with  §§  133.5  and 
133.6  of  this  part,  and  any  change  of 
addresses  of  owners  or  places  of  manu- 
facture; and 

(3)  A  fee  of  $40  which  covers  all 
recordation  renewals  submitted  with  the 
fee.  The  check  or  money  order  shall  be 
made  payable  to  the  Bureau  of  Customs. 
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(b)  Delayed  application.  Upon  request 
made  during  the  grace  period  of  3 
months  afforded  by  psu-agraph  (a)  of 
this  section,  a  trademark  owner  whose 
application  for  renewal  of  recordation  is 
imavoidably  delayed  may  be  afforded  a 
reasonable  extended  period  within  which 
to  comply  with  the  requirements  of  para- 
graph (a)  of  this  section.  The  request 
shall  be  in  writing,  addressed  to  the 
Commissioner  of  Customs,  and  shall  set 
forth  the  circumstances  due  to  which 
application  is  delayed. 

(c)  Untimely  application.  Failure  of 
the  trademark  owner  to  submit  a  re- 
newal application  within  the  3 -month 
grade  period  afforded  in  accordance  with 
paragraph  (a)  of  this  section  or  within 
an  extension  of  time  granted  in  accord- 
ance with  paragraph  (b)  of  this  section, 
shall  deprive  the  trademark  owner  of 
the  renewal  process.  A  delinquent  appli- 
cant will  be  required  to  apply  anew  to 
record  the  renewed  trademark  in  accord- 
ance with  the  procedures  and  require- 
ments of  §§  133.2  and  133.3. 

(Sec.  42,  60  Stat.  440,  sec.  601,  65  Stat.  290; 
15  U.S.C.  1124.  31  U.S.C.  483a) 

Subpart  B — Recordation  of  Trade 
Names 

§133.11      Trade  names  eligible  for  rec- 
ordation. 

The  name  or  trade  style  used  for  at 
least  6  months  to  identify  a  manufac- 
turer or  trader  may  be  recorded  with  the 
Bureau  of  Customs.  Words  or  designs 
used  as  trademarks,  whether  or  not  reg- 
istered in  the  Patent  Office  shall  not  be 
accepted  for  recordation  as  a  trade 
name.  Generally,  the  complete  business 
name  will  be  recorded  imless  convincing 
proof  establishes  that  only  a  part  of  the 
complete  name  is  customarily  used. 

(Sec.  42,  60  Stat.  440;  16  UJ8.C.  1124) 

§  133.12     Application  to  record  a  trade 
name. 

An  application  to  record  a  trade  name 
shall  be  in  writing  addressed  to  the  Com- 
missioner of  Customs,  Washington,  D.C. 
20226,  and  shall  Include  the  following 
information: 

(a)  The  name,  complete  business  ad- 
dress, and  citizenship  of  the  trade  name 
owner  or  owners  (if  a  partnership,  the 
citizenship  of  each  partner;  if  an  associ- 
ation or  corporation,  the  State,  country, 
or  other  political  jurisdiction  within 
which  it  was  organized.  Incorporated  or 
created) ; 

(b)  The  name  or  trade  style  to  be  re- 
corded; 

(c)  The  name  and  principal  business 
address  of  each  foreign  person  or  busi- 
ness entity  authorized  or  licensed  to  use 
the  trade  name  and  a  statement  as  to 
the  use  authorized; 

(d)  The  identity  of  any  parent  or  sub- 
sidiary company,  or  other  foreign  com- 
pany under  common  ownership  or  con- 
trol which  uses  the  trade  name  abroad 
(see  §  133.2(d) ) ;  and 

(e)  A  description  of  the  merchandise 
with  which  the  trade  name  is  associated. 
(Sec.  42,  60  Stat.  440;  15  U.S.C.  1124) 
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§  133.13     Documente  and  fee  to  accom- 
pany application. 

(a)  Documents.  The  application  shall 
be  accompanied  by  a  statement  of  the 
owner,  partners,  or  principal  corporate 
officer,  and  by  statements  by  at  least  two 
other  persons  not  associated  with  or  re- 
lated to  the  awJlicant  but  having  actual 
knowledge  of  the  facts,  stating  that  to 
his  best  knowledge  and  belief : 

(1)  The  applicant  has  used  the  trade 
name  in  connection  with  the  class  or  kind 
of  merchandise  described  in  the  applica- 
tion for  at  least  6  months; 

(2)  The  trade  name  is  not  identical  or 
confusingly  similar  to  any  other  trade 
name  or  registered  trademark  used  in 
connection  with  such  class  or  kind  of 
merchandise;  and 

(3)  The  applicant  has  the  sole  and 
exclusive  right  to  the  use  of  such  trade 
name  in  connection  with  the  merchandise 
of  that  class  or  kind. 

(b)  Fee.  The  application  shall  be  ac- 
companied by  a  fee  of  $100  for  each 
trade  name  to  be  recorded.  The  check  or 
money  order  shall  be  made  payable  to  the 
Bureau  of  Customs. 

(Sec.  42,  60  Stat.  440.  sec.  501,  65  Stat.  290; 
15  U.S.C.  1124,  31  U.S.C.  483a) 

§  133.14      Publication  of  trade  name  rec- 
ordation. 

(a)  Notice  of  tentative  recordation. 
Notice  of  tentative  recordation  of  a  trade 
name  shall  be  published  in  the  Federal 
Register  and  the  Customs  Bulletin.  The 
notice  shall  specify  a  procedure  and  a 
time  period  within  which  interested 
parties  may  oppose  the  recordation. 

(b)  Notice  of  final  action.  After  con- 
sideration of  any  claims,  rebuttals,  and 
other  relevant  evidence,  notice  of  final 
approval  or  disapproval  of  the  applica- 
tion shall  be  published  in  the  Federal 
Register  and  the  Customs  Bulletin. 

§  133.15  Term  of  Cui>lom!«  trade  name 
recordation. 

Protection  for  a  recorded  trade  name 
shall  remain  in  force  sis  long  sis  the  trade 
name  is  used.  The  recordation  shall  be 
canceled  upwn  request  of  the  recordant 
or  upon  evidence  of  disuse.  From  time 
to  time,  the  Commissioner  of  Customs 
may  request  the  trade  name  owner  to 
advise  whether  the  name  is  still  in  use. 
The  failure  .of  a  trade  name  owner  to 
respond  to  such  a  request  shall  be 
regarded  as  evidence  of  disuse. 
(Sec.  42.  60  Stat.  440;  15  U.S.C.  1 124) 

Subpart  C — Importations  Bearing  Re- 
corded Trademarks  or  Trade  Names 

§  133.21  Re^triction!<  on  importation  of 
article!*  bearing  recorded  trademarks 
and  trade  names. 

(a)  Copying  or  simulating  marks  or 
names.  Articles  of  foreign  or  domestic 
manufacture  bearing  a  mark  or  name 
copying  or  simulating  a  recorded  trade- 
mark or  trade  nsune  shall  be  denied  entry 
and  are  subject  to  forfeiture  sis  pro- 
hibited importations.  A  "copying  or  sim- 
ulating" mark  or  name  Is  an  -actual 
counterfeit  of  the  recorded  mark  or  name 
or  is  one  which  so  resembles  it  sis  to  be 
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likely  to  cause  the  public  to  associate  the 
copying  or  simulating  mark  with  the 
recorded  mark  or  name. 

(b)  Identical  trademark.  Foreign- 
made  articles  bearing  a  trademark  Iden- 
tical with  one  owned  and  recorded  by  a 
citizen  of  the  United  States  or  a  corpora- 
tion or  association  created  or  organized 
within  the  United  States  are  subject  to 
seizure  and  forfeiture  as  prohibited 
importations. 

(c)  Restrictions  not  applicable.  The 
restrictions  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
imported  articles  when : 

(1)  Both  the  foreign  and  the  U.S. 
trademark  or  trade  name  are  owned  by 
the  same  person  or  business  entity; 

(2)  The  foreign  and  domestic  trade- 
mark or  trade  name  owners  are  parent 
and  subsidiai-y  companies  or  are  other- 
wise subject  to  common  ownership  or 
control  (see  §S  133.2<d)  and  133.12(d)); 

(3)  The  articles  of  foreign  manufac- 
ture bear  a  recorded  trademark  or  trade 
name  applied  under  authorization  of  the 
U.S.  owner; 

(4)  The  objectionable  mark  is  re- 
moved or  obliterated  prior  to  importation 
in  such  a  manner  as  to  be  illegible  and 
incapable  of  being  reconstituted,  for 
example  by: 

(i)  Grinding  off  imprinted  trademarks 
wherever  they  appear; 

(ii)  Removing  and  disposing  of  plates 
bearing  a  trademark  or  trade  name; 

(5)  The  merchandise  is  imported  by 
the  recordant  of  the  trademark  or  trade 
name  or  his  designate;  or 

(6)  The  recordant  gives  written  con- 
sent to  an  importation  of  articles  other- 
wise subject  to  the  restrictions  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, and  such  consent  is  furnished  to 
appropriate  Customs  officials. 
(Sec.  42,  60  Stat.  440.  sec.  526.  46  Stat.  741; 
15  UJS.C.  1124, 19  U.S.C.  1526) 

§  133.22      Dclonlion  of  arli«le>  Mibjcvl  l«» 
restrictions. 

fa)  In  general.  Articles  subject  to  the 
restrictions  of  §  133.21  shall  be  detained 
for  30  days  from  the  date  of  notice  to 
the  importer  that  such  restrictions  apply 
to  permit  the  importer  to  establish  that 
any  of  the  circumstances  described  in 
§  133.21(c)  are  applicable. 

•  b)  Notice  of  detention.  Notice  of  de- 
tention of  articles  foimd  subject  to  the 
restrictions  of  ?  133.21  shall  be  given  the 
importer  in  writing,  except  that  for  arti- 
cles accompanying  the  importer  or 
arriving  by  mail,  notice  of  detention 
shall  be  given  in  the  following  manner: 

(1)  Articles  accompanying  importer. 
When  the  articles  are  carried  as  accom- 
panying baggage  or  on  the  person  of 
persons  arriving  in  the  United  States, 
the  Customs  inspector  shall  orally  advise 
the  importer  that  the  articles  are  subject 

to  detention. 

(2)  Mail  importations.  When  the  arti- 
cles arrive  by  mail  in  noncommercial 
shipments,  or  in  commercial  sliipments 
valued  at  $250  or  less,  notice  of  the  de- 
tention shsJl  be  given  on  Customs 
Form  8. 
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(c)  Failure  to  obtain  release  in  30 
days.  If  the  Importer  has  not  obtained 
release  of  detained  articles  within  the 
30-day  period  of  detention,  the  merchan- 
dise shall  be  seized  and  forfeiture  pro- 
ceedings instituted.  The  importer  shall 
be  promptly  notified  of  the  seizure  and 
liability  to  forfeiture  and  his  right  to 
petition  for  relief  in  accordance  with  the 
provisions  of  Part  171  of  this  chapter. 

§  133.23      Release  of  delaiiu-d  arliflcs. 

fa)  GcJieral.  Articles  detained  in  ac- 
cordance with  5  133.22  may  be  released 
to  the  importer  during  the  30-day  period 
of  detention  if  any  of  the  circumstances 
allowing  exemption  from  trademark  or 
trade  name  restriction  set  forth  in 
§  133.21(c)  are  established. 

(b)  Articles  accompanying  importer. 
Articles  arriving  as  accompanying  bag- 
gage or  on  the  person  of  the  importer 
may  be  exported  or  destroyed  under  Cus- 
toms supervision  at  the  request  of  the 
importer,  or  may  be  released  if: 

(1)  The  importer  removes  or  obliter- 
ates the  marks  in  a  manner  acceptable 
to  the  Customs  officer  at  the  time  of  ex- 
amination of  the  articles;  or 

(2)  The  request  of  the  importer  to  ob- 
tain skillful  removal  of  the  marks  is 
granted  by  the  district  director  on  such 
conditions  as  he  may  deem  necessary, 
and  upon  return  of  the  article  to  Cus- 
toms for  verification,  the  marks  are 
found  to  be  satisfactorily  removed. 

(c)  Mail  importations.  Articles  arriv- 
ing by  mail  in  noncommercial  shipments, 
or  in  commercial  shipments  valued  at 
$250  or  less  may  be  exported  or  destroyed 
at  the  request  of  the  addre.-^see  or  may  be 
released  if : 

(1)  The  addressee  appears  in  person 
at  the  appropriate  Customs  office  and  at 
that  time  removes  or  obliterates  the 
marks  in  a  manner  acceptable  to  the 
Customs  officer;  or 

(2)  The  request  of  the  addressee  ap- 
pearing in  person  to  obtain  skillful  re- 
moval of  the  marks  is  granted  by  the  dis- 
trict director  on  such  conditions  as  he 
may  deem  necessary,  and  upon  retuin 
of  the  article  to  Customs  for  verification, 
the  marks  are  found  to  be  satisfactorily 
removed. 

§  133.21      Demand  for  redelivery  of  re- 
lehscd  nlerchandi^e. 

If  it  is  determined  that  merchandise 
which  has  been  released  from  Customs 
custody  is  subject  to  the  restrictions 
of  §  133.21,  the  district  director  shall 
promptly  make  demand  for  the  redelivery 
of  the  merchandise  imder  the  terms  of 
the  entry  bond  in  accordance  with  §  8.26 
of  this  chapter.  If  the  merchandise  is  not 
redelivered  to  Customs  custody,  a  claim 
for  liquidated  damages  shall  be  made  in 
accordance  with  §  25.17  of  this  chapter. 

Subpart  D — Recordation  of  Copyrights 

§  133.31      Recordation      of      eopyripliled 
works. 

(a)  Eligible  vx>rks.  Claims  to  copyright 
which  have  been  registered  in  accordance 
with  the  provisions  of  the  Copyright  Act 
of  July  30.  1947,  as  amended  (17  U.S.C 
1-32),  or  imregistered  claims  to  copy- 


right in  works  entitled  to  protection  im- 
der section  9(c)  of  that  Act,  as  amended 
(17  U.S.C.  9(c)).  by  virtue  of  the  Uni- 
versal Copyright  Convention,  may  be  re- 
corded with  the  Bureau  of  Customs  If 
the  copyright  Is  subsisting. 

(,b)  Persons  eligible  to  record.  Tlie 
copyright  proprietor,  or  any  person 
claiming  actual  or  potential  Injury  by 
reason  of  actual  or  contanplated  im- 
portations of  copies  of  eligible  works, 
may  file  an  application  to  record  a  copy- 
right. 

(c)  Countries  party  to  the  Universal 
Copyright  Convention.  The  following 
covmtries  are  party  to  the  Universal 
Copyright  Convention : 


Andorra. 

Laos. 

Argentina. 

Lebanon. 

Australia. 

Liberia. 

Austria. 

Liechtenstein. 

Belgium. 

Luxembourg. 

Brazil. 

Malawi. 

Cambodia. 

Malta. 

Canada. 

Mexico. 

Chile. 

Monaco. 

Costa  Rica. 

Netherlands. 

Cube. 

New  Zealand. 

Czechoslovakia. 

Nlcara«rua. 

Denmark. 

Nigeria. 

Ecuador. 

Norway. 

Finland. 

Pakistan. 

France. 

PanamA. 

Germany.  Federal 

Paraguay. 

Republic  of. 

Peru. 

Ghana. 

Philippines. 

Greece. 

Portugal. 

Guatemala. 

Spain. 

Haiti. 

Sweden. 

Holy  See. 

Switzerland. 

Iceland. 

Tunisia. 

India. 

United  Kingdom 

Ireland. 

United  States 

Israel. 

of  America. 

Italy. 

Venezuela. 

Japan. 

Yugoslavia. 

Kenya. 

Zambia. 

(d)  Notice  of  recordation  and  other  ac- 
tion. Applicants  and  recordants  will  be 
notified  of  the  approval  or  denial  of 
an  application  filed  in  accordance  with 
§  133.32.  §  133.35,  8  133.36,  or  §  133.37. 

§  133.32     Application    to    record    c€>p>. 
right. 

An  application  to  record  a  copyright 
to  secure  Customs  protection  against 
the  importation  of  piratical  copies  shall 
be  in  writing  addressed  to  the  Commis- 
sioner of  Customs,  Washington,  D.C. 
20226,  and  shall  include  the  following  in- 
formation: 

(a)  The  name  and  complete  address 
of  the  copyright  owner  or  owners; 

<b)  If  the  applicant  is  a  person  claim- 
ing actual  or  potential  injury  by  reason 
of  actual  or  contemplated  importations 
of  copies  of  eligible  works,  a  statement 
setting  forth  the  circumstances  of  such 
actual  or  potential  injury; 

(c)  The  name  and  principal  address  of 
any  foreign  person  or  business  entity  au- 
thorized or  licensed  to  use  the  copyright, 
and  a  statement  as  to  the  use  author- 
ized; 

(d)  The  foreign  title  of  tlie  work,  if 
different  from  the  U.S.  title;  and 

(e)  In  the  case  of  protection  claimed 
imder  section  9(c)  of  the  Copyright  Act, 
by   virtue   of   the   Universal   Copyright 


Convention,  a  statement  setting  forth 
the  name  of  the  author  and  his  citizen- 
ship and  domicile  at  the  time  of  first 
publication,  the  date  and  country  of  first 
publication,  and  a  description  of  the 
work,  including  its  title,  and  a  statement 
that  all  copies  bore  the  Universal  Copy- 
right Convention  notice  from  the  date  of 
first  publication. 

§  133.33     Documents  and  fee  lo  accom- 
pany application. 

(a)  Documents.  The  application  for 
recordation  shall  be  accompanied  by  the 
lollowing  documents: 

(1)  An  "additional  certificate"  of  copy- 
right registration  issued  by  the  U.S. 
Copyright  Office,  except  for  unregistered 
Universal  Copyright  Convention  works 
as  described  in  §  133.32(e)  of  this  sub- 
part. If  the  name  of  the  applicant  differs 
from  the  name  of  the  copyright  owner 
Identified  in  the  certificate,  or  from  the 
name  appearing  in  the  Universal  Copy- 
right Convention  notice  referred  to  In 
§  133.32(e),  the  application  shsdl  also  be 
accompanied  by  a  certified  copy  of  any 
assignment,  exclusive  license,  or  other 
document  recorded  in  the  Copyright  Of- 
fice showing  that  the  applicant  has  ac- 
quired an  ownership  interest  in  the  copy- 
right. 

(2)  Seven  himdred  8"  x  IQi^"  photo- 
graphic or  other  likenesses  reproduced  on 
paper  of  any  three-dimension£d  work, 
design,  print,  label,  or  other  work  not 
readily  identifiable  by  title  and  author. 
An  application  shaU  be  excepted  from 
this  requirement  if  it  covers  a  work  such 
as  a  book,  magazine,  periodical,  or  sim- 
ilar copyrighted  matter  readily  identifi- 
able by  title  and  author.  Seven  himdred 
likenesses  of  a  component  part  of  a  copy- 
righted work,  together  with  the  name  or 
title,  if  any,  by  which  the  part  so  depict- 
ed is  identifiable,  may  accompany  an  ap- 
plication covering  an  entire  copyrighted 
work. 

(b)  Fee.  Each  application  shall  be  ac- 
companied by  a  fee  of  $100  for  each  copy- 
right to  be  recorded.  The  check  or  money 
order  shall  be  made  payable  to  the  Bu- 
reau of  Customs. 

(Sec.  601,  66  Stat.  290;  31  U.S.C.  483a) 

§  133.34     Effective  date,  term,  and  can- 
cellation of  recordation. 

(a)  Effective  date.  Recordation  of 
copyright  and  protection  thereunder 
shall  be  effective  on  the  date  an  applica- 
tion for  recordation  is  approved,  as 
shown  on  the  recordation  notice  issued 
by  the  Bureau  of  Customs  instructing 
Customs  officers  as  to  the  terms  and  con- 
ditions of  Import  protection  appropriate. 

(b)  Term.  The  recordation  of  a  copy- 
right shall  remain  in  force  until  the 
ownership  interest  of  the  recordant  In 
the  copyright  expires.  Unless  such  own- 
ership interest  expires  sooner,  the  re- 
cordation shall  remain  in  force  until  the 
end  of  the  initial  28-year  term  of  copy- 
right, or.  If  the  recordation  is  renewed 
in  accordance  with  S  133.37,  imtil  the 
end  of  the  renewal  term  of  the  copy- 
right. 
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(c)  Cancellation.  Recordation  of  a 
copyright  with  the  Bureau  of  Customs 
shall  be  canceled  upon  request  of  the 
recordant,  or  if  the  registration  in  the 
U.S.  Copyright  Office  is  finally  canceled 
or  revoked. 

§  133.35     Change   of   ownership    of    re- 
corded copyright. 

(a)  Application.  If  the  ownership  of  a 
recorded  copjTight  is  transferred  and  the 
owner  wishes  to  continue  the  recorda- 
tion with  the  Bureau  of  Customs,  he 
shall  make  wo-itten  application  to  the 
Commissioner  of  Customs  as  follows: 

(1)  Comply,  as  appropriate,  with 
§  133.32;  and 

(2)  Describe  any  time  limit  on  the 
rights  of  ownership  transferred. 

(b)  Document  and  fee.  The  applica- 
tion shall  be  accompanied  by: 

(1)  A  certified  copy  of  any  assign- 
ment, exclusive  license,  or  other  docu- 
ment recorded  In  the  U.S.  Copyright 
Office  showing  the  applicant  has  acquired 
an  ownership  interest  in  the  copyright; 
and 

(2)  A  fee  of  $40.  The  check  or  money 
order  shall  be  payable  to  the  Bureau  of 
Customs. 

(Sec.  501,  65  Stat.  290;  31  VB.C.  483a) 

§  133.36      Change  in  name  of  owner  of 
recorded  copyright. 

If  there  is  a  change  in  the  name  of  the 
owner  of  a  recorded  copyright,  but  no 
transfer  of  ownership,  written  notice 
specifying  the  change  shall  be  given  to 
the  Commis-sioner  of  Customs  accom- 
panied by  the  following: 

(a)  A  certified  copy  of  any  document 
recorded  in  the  U.S.  Copyright  Office 
showing  the  change  in  the  name  of  the 
owner;  and 

(b)  Payment  of  a  fee  of  $40.  The 
check  or  money  order  shall  be  payable 
to  the  Bureau  of  Customs. 

(Sec.  601,  65  SUt.  290;  31  UB.C.  483a) 

§  133.37      Renewal  of  copyright  recorda- 
tion. 

(a)  Application  for  renewal.  To  con- 
tinue uninterrupted  Customs  protection 
for  a  recorded  copyright,  the  copyright 
owner  shall  make  written  application  to 
the  Commissioner  of  Customs  to  renew 
Customs  recordation  not  later  than  3 
months  from  the  date  of  expiration  of 
the  term  of  the  copyright.  An  application 
to  renew  a  Customs  recordation  shall  in- 
clude the  following: 

(1)  An  "additional  certificate"  of  the 
renewal  registration  issued  by  the  U.S. 
Copyright  Office  showing  that  a  claim  to 
renewal  copyright  in  the  name  of  the 
applicant  or  his  predecessor  in  interest 
has  been  registered; 

( 2 )  A  statement  describing  any  change 
of  ownership  or  name  of  owner,  in  com- 
pliance with  §§  133.35  and  133.36  and 
any  change  of  siddress  of  the  owner ;  and 

(3)  Payment  of  a  fee  of  $40.  The  check 
or  money  order  shall  be  payable  to  the 
Bureau  of  Customs. 

(b)  Delayed  application.  Upon  request 
made  during  the  gi"ace  period  of  3  months 
afforded  by  paragraph  (a)  of  this  sec- 
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tion,  a  copyright  owner  whose  applica- 
tion for  renewal  of  recordation  is 
unavoidably  delayed  may  be  afforded  a_ 
reasonable  extended  period  within  which 
to  comply  with  the  requirements  of 
paragraph  (a)  of  this  secticm.  The  re- 
quest shall  be  in  wrriting,  addressed  to 
the  Commissioner  of  Customs,  and  shall 
set  forth  the  circumstances  due  to  which 
applicaticMi  is  delayed. 

(c)  Untimely  application.  Failure  of 
the  copyright  owner  to  submit  a  renewal 
application  within  the  3 -month  grrace 
period  afforded  in  accordance  with  para- 
graph (a)  of  this  section,  or  within  an 
extension  of  time  granted  in  accordance 
with  paragraph  (b)  of  this  section,  shsJl 
deprive  the  copyright  owner  of  the  re- 
newal process.  A  delinquent  applicant 
will  be  required  to  apply  anew  to  record 
the  renewed  copyright  In  accordance 
with  the  procedures  and  requirements  of 
§§  133.22  and  133.33. 

Subpart  E — Importations  Violating 
Copyright  Laws 

§  133.41      False  notice  of  copyright. 

(a)  Importation  prohibited.  The  im- 
portation of  articles  bearing  a  false  no- 
tice of  copyright  is  prohibited.  Books, 
periodicals,  newspapers,  music,  moving 
picture  films,  and  other  articles  which 
bear' words  indicating  they  are  entitled 
to  copyright  protection  in  the  United 
States,  when  in  fact  they  are  not  so  en- 
titled, bear  a  false  notice  of  copyright. 

(b)  Seizure  and  forfeiture.  All  articles 
bearing  a  false  notice  of  copyright  shall 
be  seized  and  forfeited,  except  wh«i  im- 
ported in  the  mails.  Such  articles  im- 
ported in  the  mails  shall  be  returned  to 
the  postmaster  for  return  to  the  sender 
as  nondeliverable. 

(Sees.  106,  108.  61  Stat.  663,  664;  17  U.S.C.  106. 
108) 

§  \33.42     Piratical  copies. 

(\)  Definition.  Piratical  copies  are  ac- 
tual copies  or  substantial  copies  of  a  re- 
corded copyrighted  work,  produced  and 
imported  in  cc»itravention  of  the  rights 
of  the  copyright  owner. 

(b)  Importation  prohibited.  The  im- 
portation of  piratical  copies  of  works 
cop3rrighted  in  the  United  States  is  pro- 
hibited. 

(c)  Seizure  and  forfeiture.  The  district 
director  shall  seize  and  forfeit  an  im- 
ported article  which  he  determines  con- 
stitutes a  piratical  copy  of  a  recorded 
copyrighted  work.  The  district  director 
shall  also  seize  and  forfeit  an  imported 
article  if  the  importer  does  not  deny  a 
representation  that  the  article  is  a  pi- 
ratical copy  as  provided  in  §  133.43(a). 

(Sees.   106.   108,  61   Stat.  663.  664;    17  US  C. 
106.  106) 

§  133.43     Procedure  on  »>u!>picion  of  pn 
ratical  copying. 

(a)  Notice  to  the  importer.  If  the  dis- 
trict director  has  any  reason  to  believe 
that  sui  Imported  article  may  be  a  pirati- 
cal copy  of  a  recorded  copyrighted  work, 
he  shall  withhold  delivery,  notify  the  im- 
porter of  his  action,  and  advise  him  that 
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if  the  facts  so  wan-ant  he  may  file  a 
statement  denying  that  the  article  is  in 
fact  a  piratical  copy  and  alleging  that 
the  detention  of  the  aiticle  wiU  result  in 
a  material  depreciation  of  its  value,  or  a 
loss  or  damage  to  him.  The  district  dii-ec- 
tor  shall  also  advise  the  importer  that  in 
the  absence  of  receipt  within  30  days  of  a 
denial  by  the  importer  that  the  article 
constitutes  a  piratical  copy,  it  shall  be 
considered  to  be  such  a  copy  and  shall  be 
subject  to  seizure  and  forfeiture. 

(b)  Notice  to  copyright  owner.  If  the 
importer  of  suspected  piratical  copies 
files  a  denial  as  provided  in  paragraph 
(a)  of  this  section,  the  district  director 
shall  furnish  the  copyright  owner  a  rep- 
resenUtive  sample  of  the  imported 
articles,  together  with  notice  that  the  im- 
ported articles  will  be  released  to  the  im- 
porter unless  within  30  days  from  the 
date  of  the  notice  the  copyright  owner 
files  with  the  district  dii-ector: 

(1)  A  written  demand  for  the  exclu- 
sion from  entry  of  the  detained  imported 
articles;  and 

(2)  A  bond  In  the  form  and  amount 
specified  by  the  district  director,  condi- 
tioned to  hold  the  importer  or  owner  of 
such  imported  articles  harmless  from  any 
loss  or  damage  resulting  from  Customs 
detention  in  the  event  the  Commissioner 
of  Customs  or  his  designee  determines 
that  the  article  is  not  a  piratical  copy 
prohibited  importation  under  section  106 
of  the  Copyright  Act  (17  U.S.C.  106). 

(c)  Result  of  action  or  inaction  by 
copyright  owner.  After  notice  to  the  copy- 
right owner  that  delivery  is  bemg  with- 
held for  imported  articles  suspected  to 
be  piratical  copies  of  his  recorded  copy- 
righted work,  the  district  director  shall 
proceed  in  accordance  with  the  appU- 
cablc  procedure  set  forth  below: 

(1)   Demand  and   bond  filed.  If   the 
copyright  owner  files  a  written  demand 
for  exclusion  of  the  suspected  piratical 
copies  together  with  a  proper  bond,  the 
district  director  shall  promptly  notify 
the  importer  and  the  copyright  owner 
that,  during  a  specified  time  limited  to 
not  more  than  30  days,  they  may  submit 
further  evidence,  legal  briefs,  or  other 
pertinent  material  to  substantiate  the 
claim  or  denial  of  piratical  copying.  T^e 
.   burden  of  proof  shall  be  upon  the  party 
claiming  that  any  article  is  In  fact  a 
piratical  copy.  At  the  close  of  the  period 
specified  for  submission  of  evidence,  me 
district  director  shall  forward  the  entire 
file  in  the  case,  together  with  a  repre- 
sentative sample  of  the  imported  articles 
and  his  views  or  comments,  to  the  Com- 
missioner of  Customs  or  his  designee  for 
decision  of  the  disputed  claim  of  piratical 
copying. 

(2)  Piracy  disclaimed  or  unsujyportea. 
If  the  copyright  owner  disclaims  that  the 
tpecific  Imported  article  is  a  piratical 
copy  of  his  recorded  copyrighted  work,  or 
contedes  that  he  possesses  in  sufficient 
evidence  or  proofs  to  substantiate  a  claim 
of  piracy,  the  district  director  shall  re- 
lease the  detained  shipment  to  the  im- 
porter and  shall  release  all  further  im- 
portations of  the  same  article,  by  whom- 
ever imported,  without  further  noUce  to 
the  cop3rright  owner. 
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(3)  Failure  to  file  demand  or  bond. 
If  the  copyright  owner  fails  to  file  a  writ- 
ten demand  for  exclusion  and  bond  as 
required  by  paragraph  (b)  of  this  sec- 
tion, the  district  director  shall  release  the 
detained  articles  to  the  importer,  and 
notify  the  copyright  owner  of  the  re- 
lease. The  district  director  shall  with- 
hold delivery  of  all  further  Importations 
of  the  same  article  by  the  same  importer, 
and  shall  notify  the  copyright  owner  of 
each  such  subsequent  shipment  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(4)  Withdrawal  of  bond.  At  any  time 
prior  to  transmittal  of  the  case  to  the 
Commissioner  of  Customs  or  his  designee 
for  decision,  the  copyright  owner  may 
withdraw  a  bond  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Prior  to 
returning  the  bond  to  the  copyright 
owner  and  release  of  the  detained  arti- 
cles, the  district  director  shall  require  the 
copyright  owner  and  the  importer  to 
file  written  statements  agreeing  to  hold 
the  Bureau  of  Customs  and  the  district 
director  harmless  for  any  consequence 
of  return  of  the  bond  and  release  of  the 
detained  articles.  After  withdrawal  of  a 
bond,  the  district  director  shall  release 
importations  of  the  same  article  by  the 
same  importer  without  further  notice 
to  the  copyright  owner. 


§  133.il      Decision  of  dispiilcd  olaim  of 
piruliral   copying. 

(a)  Claim  of  piracy  sustained.  Upon 
determination  by  the  Commissioner  of 
Customs  or  his  designee  that  the  de- 
tained article  forwarded  in  accordance 
with  §  133.43(c)(1)  is  a  piratical  copy, 
the  district  director  shall  seize  and  for- 
feit the  imported  articles  in  accordance 
with  Part  23  of  this  chapter,  and  shall 
return  the  bond  to  the  copyright  owner. 

(b)  Denial  of  piracy  sustained.  Upon 
detei-mination  by  the  Commissioner  of 
Customs  or  his  designee  that  the  de- 
tained article  forwarded  in  accordance 
with  §133.43(0(1)  Is  not  a  piratical 
copy,  the  district  director  shall  release  all 
such  detained  merchandise  and  transmit 
the  copyright  owner's  bond  to  the  im- 
porter. 

(Sees.  106,  108,  61  Stat.  663,  664;    17  U.S.C. 

106,  108) 


§  133.45     U.S.     manufacluriiig    require- 
ments for  books  and  periodicals. 

(a)  Importation  prohibited.  Books  and 
periodicals  manufactured  abroad  con- 
trary to  the  terms  of  the  "American 
manufacturing  clause"  of  the  Copyright 
Act  (17  U.S.C.  16)  which  requires  manu- 
facture in  the  United  States  may  not 
be  imported  during  the  existence  of  the 
U.S.  copyright  unless:  .,„.  „„ 

(1)  The  importation  is  permitted  un- 
der one  of  the  limited  exceptions  in  17 
U.S.C.  107; 

(2)  The  importation  is  entitled  to  U.S. 
copyright  protection  under  the  provisions 
of  17  U.S.C.  9(c)  by  virtue  of  the  Um- 
versal  Copyright  Convention  (see  para- 
graph (c)  of  this  section) :  or 

(3)  The  Importation  is  permitted  by 
an  ad  interim  copyright  (see  paragraph 
(b)  of  this  section) . 


(b)  Release  under  ad  interim  copy- 
right. Upon  compliance  with  the  usual 
Customs  requirements,  the  district  di- 
rector may  release  up  to  1,500  copies  of 
a  book  or  periodical  covered  by  an  ad 
Interim  copyright  when  imported  pursu- 
ant to  the  quantitative  exception  in  17 
U.S.C.  16if: 

(1)  There  Is  presented  with  the  entry 
an  "Import  Statement"  issued  by  the 
Register  of  Copjrrights  authorizing  the 
importation  of  a  number  of  copies  not  in 
excess  of  1,500  copies;  and 

(2)  The  copies  are  otherwise  admissi- 
ble. 

(c)  Release  under  Universal  Copyright 
Convention — (1)  Determination  of  eligi- 
bility. The  district  director  shall  release 
books  under  the  Universal  Copyright 
Convention  without  an  "Import  State- 
ment" and  in  unlimited  quantities  upon 
a  determination  that  either : 

(i)  The  book  was  first  published  in  a 
Convention  country  other  than  the 
United  States,  and  the  author  was  not  a 
citizen  or  domiciliary  of  the  United  States 
at  the  time  of  first  publication;  or 

(ii)  The  book  was  first  published 
abroad,  and  at  the  time  of  first  publica- 
tion, the  author  was  a  citizen  of  a  Con- 
vention country  other  than  the  United 
States  and  was  not  domiciled  in  the 
United  States. 

(2)  Information  required.  Prior  to  re- 
leasing the  books,  the  district  director 
shall  require  the  importer  to  supply  the 
following  information  in  writing: 

(i)  The  country  in  which  the  book  was 
first  published; 

(ii)  The  country  of  which  the  author 
was  a  citizen  at  the  time  of  first  publica- 
tion; and 

(iii)  Whether  the  author  was  domi- 
ciled in  the  United  States  at  the  time 
of  first  publication. 

(Sees.  9,  16,  107,  61  Stat.  655.  as  amended, 
657,  as  amended,  663;    17  U.S.C.  9,  16,  107) 

§  133.46     Demand   for  redelivery  of  re- 
lea!-cd  articles. 

If  it  is  determined  that  articles  which 
have  been  released  from  Customs  custody 
are  subject  to  the  prohibitions  or  restric- 
tions of  this  subpart,  the  district  director 
at  the  port  of  entry  shall  promptly  make 
demand  for  redelivery  of  the  articles  un- 
der the  terms  of  the  entry  bond  in  ac- 
cordance with  §  8.26  of  this  chapter.  If 
the  articles  are  not  redelivered  to  Cus- 
toms custody,  a  claim  for  liquidated  dam- 
ages shall  be  made  in  accordance  with 
§  25.17  of  this  chapter. 


Subpart  F — Procedure  Following  For- 
feiture or  Assessment  of  Liquidated 
Damages 

§  133.51      Relief  from  forfeiture  or  liqwi- 
dated  damages. 

(a)  Petition  for  relief.  The  importer 
may  petition  in  accordance  with  Parts 
171  and  172  of  this  chapter  for  relief 
from  or  cancellation  of,  a  forfeiture  in- 
curred for  violation  of  the  trademark  or 
copyright  laws,  or  a  claim  for  Uquldated 
damages  for  failure  to  redeliver  released 
merchandise  incurred  under  the  provi- 
sions of  S  133.24  or  S  133.46. 


(b)  Conditioned  relief.  In  appropriate 
cases,  relief  from  a  forfeiture  may  be 
granted  pursuant  to  a  petition  for  re- 
lief upon  the  following  conditions  and 
such  other  conditions  as  may  be  speci- 
fied by  the  appropriate  Customs 
authority: 

(1)  The  unlawfully  imported  or  pro- 
hibited articles  are  exported  or  destroyed 
under  Customs  supervision  and  at  no  ex- 
pense to  the  Government; 

(2)  All  offending  trademarks  or  trade 
names  are  removed  or  obliterated  prior 
to  release  of  the  articles; 

(3)  In  the  case  of  books  or  periodicals 
manufactured  abroad  contrary  to  the 
terms  of  the  "American  manufacturing 
clause"  of  the  Copyright  Act  (17  U.S.C. 

16): 

(i)  Satisfactory  evidence  is  submitted 
that  a  statement  of  abandonment  has 
i        been  filed  and  recorded  in  the  Copyright 
(        Office  by  the  copyright  owner  in  accord- 
ance with  the  procedures  of  the  Copy- 
right Office;  and 

(ii)  The  notice  of  copyright  is  com- 
pletely obliterated  prior  to  release  of  the 
books  or  periodicals. 

I  §  133.52     Disposition  of   forfeited  mer- 

)  chandise. 

(a)  Trademark  or  trade  name  viola- 
tion. Articles  forfeited  for  violation  of 
the  trademark  laws  shall  be  disposed 
of  in  accordance  with  the  procedures  ap- 
plicable to  forfeitures  for  violation  of  the 
Customs  laws,  after  the  removal  or  ob- 
literation of  the  name,  mark,  or  trade- 
mark by  reason  of  which  the  articles 
were  seized. 

(b)  Copyright  violations.  Articles  for 
which  forfeiture  for  violation  of  the 
copyright  laws  has  been  perfected  shall 
be  destroyed. 

(Sec.  42,  60  Stat.  440,  sec.  108,  61  Stat.  664; 
15  U.S.C.  1124,  17  U.S.C.  108) 

I  §133.53     Refund  of  duty. 

If  a  violation  of  the  trademark  or  copy- 
right laws  is  not  discovered  until  after 
entry  and  deposit  of  estimated  duty, 
the  entry  shall  be  endorsed  with  an  ap- 
propriate notation  and  the  duty  re- 
funded as  an  erroneous  collection  upon 
exportation  or  destruction  of  the  pro- 
hibited articles  in  accordance  with  §  8.49 
or  §  15.5  of  this  chapter. 
(Sec.  558(a),  46  Stat.  744,  as  amended;  19 
U.S.C.  1558(a) ) 

Annex  to  Revised  Part  133 
Parallel  Reference  Table 

(This  table  shows  the  relation  ol  sections 
In  revised  part  133  to  superseded  19  CFR 
Part  11.) 

Superseded 
Revised  section  section 

133.0 None. 

133.1(a)   11.15(a). 

133.1(b)  _ None. 

133.2 —     11.15(a). 

133.3 - 11.15(a). 

133.4 None. 

133.5 - None. 

133.6  None. 

133.7 11.15(c). 

133.H   None. 

133.12 11.16. 

133.13 11-16. 
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Superseded 

Revised  Section  section 

133.14  None. 

133.15 None. 

133.21 — — — — — 11.14. 

133!22(ar--- 11.17(a) . 

133.22(b)   ^^■^'^vl* 

133.22(c)    11.17(D). 

133.23(a)    None. 

133.23(b)   None. 

133.23(c)  n.n. 

133.24 — None. 

133.31(a)   - 11.19(a). 

133.31(b)  None. 

133.31(c)    11.19(b). 

133.31(d)   „ —  None. 

133.32 11.19(a). 

133.33 - U.19(»). 

133.34 None. 

133.35 None. 

133.36 None. 

133.37 None. 

133.41   ^^•^?V    V 

133.42  (a)  &  (b) "-^  *^ 

133.42(c) .— "-2°  ^>• 

133.43  (a)  &  (b) "-^S^V 

133.43(c)(1)    U.20(d). 

133.43(0(2-^)   None 

133.44 11.20(e). 

133.45(a)   - ]\i\\t\' 

133.45(b)   n.21(c). 

133.45(c) .-, —  None. 

133.46 None. 

133.51  None. 

133.52(a)    11.17(c). 

133.52(b)   —  None. 

133.53   ..-— 11.17(d). 

IFR  Doc.  72-16793  Piled  10-2-72;8:52  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Trifluomeprazine  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-746V)  filed  by 
Nor  den  Laboratories  Inc.,  Lincoln,  Nebr. 
68501,  proposing  revised  labeling  for  the 
safe  and  effective  use  of  trifluomeprazine 
tablets,  veterinary,  as  a  tranquilizer  for 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows : 

§  135C.84      Trifluomeprazine  tableU,  vet- 
erinary. 

(a)  Chemical  name.  Phenothiazine, 
10-l3-(dimethylamino)  -  2  -  methyl-pro- 
pyll  -2-  (trifluoromethyl) ,  maleate. 

(b)  Specifications.  Trifiuomeprazine 
tablets,  veterinary,  contain  10  milligrams 
of  trifluomeprazine  in  each  tablet. 

(c)  Sponsor.  See  code  No.  026  In 
§  135.501  (c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  The  tablets 
are  administered  orally  to  dogs  for  tran- 
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quilization  and  chemical  restraint  at  a 
dosage  level  of  y4  to  1  milligram  per 
pound  of  body  weight  once  or  twice  dally 
as  required. 

(2)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effectve  date.  This  order  shall  be  ef- 
fective upon  publicatiOTi  in  the  Federal 
Register  (10-3-72). 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  September  25. 1972. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.72-16747  Filed  10-2-72;8:45  am] 


PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Carbadox 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (41-061V)  filed  by  Pfizer.  Inc., 
235  East  42d  Street,  New  York,  NY  10017, 
proposing  the  safe  and  effective  use  of 
carbadox  In  feed  for  swine.  The  appli- 
cation is  approved. 

Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com- 
missioner concludes  tliat  a  tolerance 
limitation  is  required  to  assure  that 
edible  tissues  of  swme  treated  with  the 
drug  are  safe  for  human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  135e  and  135g  are  amended  as 
follows: 

1.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  135e.63      Carbadox. 

(a)  Chemical  name.  Methyl  3-(2- 
quinoxalinylmethylene)  carbazate-2V\iV'  - 
dioxide. 

(b)  Approvals.  Premix  level  contain- 
ing 2.2  percent  (10  grams  per  pound)  of 
carbadox  has  been  granted;  for  sponsor, 
see  code  No.  030  in  §  135.501(c)  of  this 
chapter. 

(c)  Assay  limits.  Finished  feed  not 
less  than  75  percent  nor  more  than  125 
percent  of  labeled  amount. 

(d)  Related  tolerances.  See  5  135g.81 
of  this  chapter. 

(e)  Special  considerations.  <1)  Fin- 
ished feeds  processed  from  feed  supple- 
ments that  contain  up  to  0.055  percent  of 
carbadox  and  that  comply  with  the  pro- 
visions of  both  this  paragraph  and  para- 
graph (f)  of  this  section  are  exempted 
from  the  requirements  of  section  512 (m) 
of  the  act.  -^ 

(2)  Do  not  use  in  feeds  containing 
bentonlte. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 


No.  192— Ft.  I- 
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RULES  AND  REGULATIONS 


Carbadox  in  animal  feed 


Grams  per  ton 


Limitations 


Indications  lor  use 


1.  Carbadox... 


< 


2.  Carbadox... 


10-28 
(0.0011-0.00278%) 


For  Increase  In  rat«  of  weight  gain  and 
imivoveiuent  of  feed  efficiency. 


For  swine;  do  not  feed  to  swine  weigh- 
ing more  than  78  pounds  body 
weight;  do  not  feed  to  swine  within 
10  weelts  of  slaughter;  do  not  use  in 
complete  (eeds  containing  less  than 

«n  rn  noBS-l      "ur"""  ""''*  ""'"''"'        For  control  of  .swine  dy..entery  (vibrl- 

M  (O.0O667t)   — -uu „„ij  dysentery,   bloody  scours,   or 

hemorrhagic  dysentery);  control  ol 
bacterial  swine  enteritis  (salmonel- 
losis or  ncerotlc  enteritis  caused  by 
Salmonrlla  chnteraesuis);  increiise  rate 
of  weight  gain  and  improve  feed 
ellieiency. 


2.  Part  135g  is  amended  by  adding  a 
new  section  as  follows: 

§  135g.81      Carbadox. 

No  residues  of  carbadox  (Methyl  3- 
( 2-quinoxalinylmethylene)  carbazate-AT, 
iV'-dioxide)  and  its  metabolite  (quinoxa- 
line-2-carboxylic  acid)  are  found  in  the 
imcooked  edible  tissues  of  swine  as  deter- 
mined   by    the    following    method    of 

analysis: 

I.  Reagents 

A  Benzene— Dlstilled-ln-Glass  grade,  Bur- 
dick  and  Jackson  Laboratories  or  equivalent. 

B  Ethyl  acetate— Dlstllled-in-Glass  grade, 
Burdlck      and      Jackson      Laboratories      or 

equivalent.  , 

C  n-Hexane— DUtllled-ln-Glass  grade. 
Burdlck  and  Jackson  Laboratories  or 
equivalent. 

D.  1-Propanol— reagent  grade,  dried  over 
molecular  sieve   pellets    (5A). 

E.  Citric  acid  monohydrate — U5.P.,  Pfizer, 
Inc.,  or  equivalent. 

P.  Potassium    hydroxide — pellets,   reagent 

grade.  . 

O.  Sodium     hydroxide— pellets,     reagent 

grade. 

H.  Hydrochloric  acid — reagent,  A.C.S. 

I    Sulfuric  acid — reagent.  A.C.S. 

J.  Sodium     sulfate— anhydrous,     reagent 

K.  Qulnoxaline-2-carboxyUc     acid— Pfizer 
Inc.,  or  equivalent. 
,         L.  Propyl  qulnoxallne-2-carboxylate— 

Pfizer,  Inc.,  or  equivalent. 

M.  Acrldine — practical  grade;  Matheson, 
Coleman  and  Bell  or  equivalent. 

II.  Solutions 

A.  IW  Citric  acid. 

B.  5M  Sodium  hydroxide. 

C.  3th  Potassium  hydroxide. 

D.  0.5M  Citric  acid  buffer.  Adjust  the  pH 
of  100  milliliters  of  IM  citric  acid  to  pH  6.0 
with  5M  sodium  hydroxide  (approximately 
55  mUllllters) ,  using  a  previously  calibrated 
pH  meter.  Adjust  the  final  volume  to  200 
milliliters  with  dlstlUed  water.  Before  making 
the  final  pH  adjustmant,  cool  the  buffer  to 
room  temperature. 

E.  i-Propanol-sulfurlc  acid  reagent  (97:3). 
Dilute  3  mlimiters  of  concentrated  sulfmlc 
acid  to  100  mlUUlters  with  dried,  filtered,  and 
cooled  l-propanol. 

F  Acrldine  solution.  Dissolve  1  milligram 
of  acrldine  in  100  mlllUiters  of  benzene. 

a.  Qulnoxallne-2-carboxyUc  acid  solu- 
tions: 

1  Stock  solution  A.  Dissolve  1.25  milligram 
of  qulnoxaline-2-carboxylic  acid  in  enough 
l-propanol  to  make  100.0  mlllUiters  (concen- 
tration 12.5  mlcrogranvs  per  mUlUlter) . 

2  Stock  solution  B.  Dilute  1.0  millUlter  of 
stock  solution  A  to  100.0  mlUUlters  with 
1-propanol-sulfurlc  acid  reagent  (concen- 
tration 0.125  microgram  per  mUlUltw). 


3.  Working  standard  solution  C.  DUute  a 
2.0  milliliter  aliquot  of  stock  solution  B  to 
10.0  mlUUlters  with  i-propanol-sulfurlc  acid 
reagent  (concentration  25.0  nanograms  per 
mUlUiter) . 

4.  Working  standard  solution  D.  DUute  a 
3.0  mUUllter  aliquot  of  stock  solution  B  to 
10.0  mumiters  with  l-propanol-sulfurlc  acid 
reagent  (concentration  37.6  nanograms  per 
mlUUiter) . 

5.  Working  standard  solution  E.  DUute  a 
4.0  mmiUter  aliquot  of  stock  solution  B  to 
10.0  mumiters  with  l-propanol-suLfurlc  acid 
reagent  (concentration  50.0  nanograms  per 
mlUUlter). 

6.  Forti/!catton  solution.  DUute  3.0  mll- 
lUiters stock  soluUon  A  to  250  mlUUlters  with 
dlstUled  water  (concentration  150  nanograms 
per  mUlillter) . 

7.  Propyl  quinoxaline-2-carhoxylate  solu- 
tion. Dissolve  1.00  milligram  of  propyl 
qulnoxallne-2-carboxylate  In  enough  ethyl 
acetate  to  make  10  milliliters  (concentration 
100  micrograms  per  mUlUlt«r) . 


in.  Apparatus 

A.  Column,  glass-tapered  at  one  end.  0.9 
centimeters  x  21.5  centimeters,  prepared 
from  a  10-miUUlter  serological  pipette. 

B.  Centrifuge  tubes,  heavy  duty— 50- 
mlUUlter  graduated  (60-mlUUlter  capacity), 
equipped  with  glass  stoppers.  R.  C.  Ewald, 
Inc..  or  equivalent. 

C.  Centrifuge  tubes— 50  mUlUlters  gradu- 
ated, equipped  with  glass  stoppers. 

D.  Volumetric  flasks— 5-.  10-,  100-.  and 
250-mlllUlter  capacity,  glass  stoppered. 

E.  Pipettes,  automatic  transfer — 10-,  15-, 
and  25-nillUllter  deUvery  volume. 

P.  Pipettes,  measuring — 0.1  and  0.5  milli- 
liter delivery  volume. 

G.  Pipettes,  volumetric — 1-,  2-,  3-,  4-,  and 
5-mlllUlter  delivery  volume. 

H.  Pipette,  serological— 10  milliliter  deliv- 
ery volume. 

i.  Pipettes — Pasteur,  disposable. 

J.  Proplpette  bulb. 

K.  Syringe — 10  microliter  capacity,  Hamil- 
ton or  equivalent. 

L.  Crystallizing  dish— 190  mlUlmeter  (di- 
ameter) X  100  mUltmeter  (height),  tor  oU 
bath. 

M.  Test  tube  rack. 

N.  Test  tube  mixer — Vortex  mixer  or 
equivalent. 

O.  Lab  Jack — Cenco  or  equivalent. 

P.  Thermo-stlr  hotplate. 

Q.  Magnetic  stirrer  bar  (tefion) . 

R.  Thermometer — centigrade,  0°  to  150°  C. 
range. 

8.  Knife  (for  cutting  frozen  tissue) . 

T.  Ultraviolet  light — 254  nanometers  and 
366  nanometers. 

V.  Scalpel. 

V.  Torsion  balance — style  RX-1,  class  A, 
Torsion  Balance  Co.,  or  equivalent. 

W.  Cahn  electrobalance — Cahn  Model  C-2 
or  equivalent. 

X.  Centrifuge — ^International,  size  2,  model 
K,  or  equivalent. 


T.  Rotary  evaporator  equipped  either  with 
a  water  aspirator  or  with  a  vacuum  pump 
and  condenser. 

Z.  Alkacld  test  paper. 
AA.  Glasslne  paper. 
BB.  Glasswool. 

CC.  Flask— round  bottom,  29/42  ST,  260 
milliliters.  ^   „„    ^, 

DD.  Flask — round  bottom.  19/22  ST,  66 
mumiters. 

EE.  Funnel — burette. 
FF.  Hairdryer. 
GO.  pH  meter. 

HH.  Tray — instrument,  staliUcss  steel. 
II.  Water  bath. 

JJ.  Precoated  thin  layer  plates — 20  x  20 
centimeters;  250  micron  thickness,  SUlca  gel 
GF,  E.  Merck,  Darmstadt;  dUtributed  by 
Brlnkmann  Instruments  Inc.,  Westbury,  N.Y. 
1 1590  or  equivalent. 

KK.  Desaga  multlplate  developing  tanks 
for  five  20  x  20  centimeters  plates-dlstrlbuted 
by  Brlnkmann  Instruments  Inc.  or 
equivalent. 

T.r.  Gas-liquid  chromatograph — Micro  Tek 
220  model  instrument  (or  equivalent) 
equipped  with  a  Nl»'  electron  affinity  pulsed 
detector  and  a  0-1  MV  recorder.  Conditions 
and  operating  parameters  for  the  gas-Uquld 
chromatograph  are :  Isothermal  column  tem- 
perature, 175'  C;  inlet  heater,  270°  C;  EC 
detector  temperature,  275°  C:  argon- 
methane  (95:5)  fiowrate,  100  miUUiters  per 
minute  (40  pounds  per  square  inch);  chart 
speed,  V2  liich  per  minute,  attentuatlon,  10  x 
64.  Electrometer  pulse  parameters:  RP  mode; 
voltage  output,  65;  pulse  rate,  270  micro- 
seconds; pulse  width,  3.0  microseconds. 

A  glass  sleeve  injection  port  liner  Is  In- 
stalled for  off -column  injections. 

MM.  Packing— 3  percent  OV-17  on  Gas 
Chrom  Q.  60-60  mesh.  Applied  Sciences  lab- 
oratories. Inc.  or  equivalent. 

NN.  Column — pyrex  glass.  U-tube.  6  feet 
(length)  X  4  mUUmeters  (inside  diameter). 
Condition  the  packed  column  at  280°  C.  for 
at  least  72  hours  with  argon-methane  (95:5) 
flow,  detached  from  the  detector  input. 

GO.  Septum — high  temperattire  type  (HT- 
13),  Applied  Sciences  Laboratories,  Inc.  or 
equivalent. 

PP.  Detector-Nicker'^  electron  capture.  The 
voltage  current  profile  for  this  detector 
should  plateau  at  30  volts  or  less  In  the  DC 
mode  when  a  stream  of  nitrogen  gas  is  passed 
tlxrough  the  column  and  the  electron  capture 
detector. 

IV.  Procedure 


A.    DISSOLUTION    AND    HYDROLYSIS    STEP 

Transfer  5  grams  of  swine  tissue  (freshly 
sliced  from  frozen  tissue)  to  a  50-milllllt«r 
centrifuge  tube.  Add  10  mUllllters  of  3M  po- 
tassium hydroxide,  stopper,  and  place  in  a 
100°  C.  sUlcone  oU  bath  for  1  hour. 

Note:  The  level  of  the  silicone  oil  bath 
should  exceed  that  of  the  tissue  sample. 
Stopper  the  tubes  lightly  in  order  to  allow 
the  digestion  mixture  to  "breath".  To  de- 
termine the  recovery  of  qulnoxallne-2-car- 
boxyllc  acid  in  swine  tissue  at  the  30  p.p.b. 
level,  fortify  5  grams  of  sample  with  1  milli- 
liter of  fortification  solution  (concentration 
150  nanograms  per  milliliter). 

B.    EXTRACTION    STEP 

1.  Cool  the  alkaline  hydrolyzate  in  an  ice 
bath  and  acidify  to  ^  1  pH  1  (deep  red  to 
alkacld  test  paper)  with  4  mlUUlters  of  con- 
centrated hydrochloric  acid.  Add  16  mUll- 
llters of  ethyl  acetate  to  the  acidified  hydrol- 
yzate. stopper,  and  extract  by  shaking  for  20 
seconds.  Centrifuge  the  mixture  at  1,500  rev- 
olutions per  minute  for  6  minutes  to  clarify 
the  ethyl  acetate  phase.  Recover  the  ethyl 
acetate  phase  with  a  blowout  pipette 
equipped  with  a  proplpette  bulb,  and  trans- 
fer this  extract  to  a  60-mlUUlter  separatory 
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funnel  equipped  with  teflon  stopcocks.  Re- 
extract  the  hjrdrolyzate  with  two  additional 
i5-mUlUlter  portions  of  ethyl  acetate,  and 
combine  the  organic  extracts. 

Note:  Do  not  contaminate  the  ethyl  ace- 
tate phase  with  interfaclal  material  during 
these  extractions.  Quinoxaline-2-carboxyllc 
acid  Is  unstable  In  strongly  acidic  solutions. 
Continue  to  process  these  extracts  through 
the  benzene  extraction  and  evaporation 
steps. 

2.  Add  5  mUlUlters  of  0.5M  citric  acid  buf- 
fer (pH  6.0)  to  the  ethyl  acetate  extract, 
shake,  and  allow  the  lower  phase  to  clarify 
for  about  20  minutes.  Collect  the  aqueoiis 
phase  In  a  50-mlUUlter  glass-stoppered  cen- 
trifuge tube.  Reextract  the  ethyl  acetate 
phase  with  an  additional  6  mUlUiters  of  pH  6 
buffer,  wait  for  the  aqueous  phase  to  clarify, 
and  combine  the  aqueous  extracts.  Acidify 
(^  pH  1)  the  aqueous  extract  with  2  mUll- 
llters of  concentrated  hydrochloric  acid, 
stopper,  and  extract  with  26  mUlUlters  of 
benzene.  Centrifuge  to  clarify  the  benzene 
layer  and  transfer  the  organic  phase,  using 
a  blowout  pipette  equipped  with  a  proplp>ette 
bulb,  to  a  250-millUiter  round  bottom  flask. 
Repeat  the  extraction  and  centrifugatlon 
steps  three  times.  Combine  the  benzene  ex- 
tracts (about  1(X}  mlUUlters)  and  evaporate 
to  near-dryness,  using  a  rotary  evaporator 
equipped  with  a  water  aspirator  and  with  a 
water  bath  set  at  40°  C. 

Note  :  A  rotary  evaporator  equipped  with  a 
vacuum  pump  and  condenser  may  be  used  at 
this  point.  These  residues  may  be  stored 
overnight. 

c.  esterification  step 

Reconstitute  the  residue  from  the  previous 
step  by  rinsing  the  walls  of  the  round  liottom 
flask  with  2x2  mUllllters  of  1-propanol-sul- 
furlc acid  reagent;  transfer  each  rinse  with 
a  disposable  pipette  to  a  50-milllllter  centri- 
fuge tube.  Stepper  and  heat  the  tube  in  a 
sUlcone  oil  bath  at  90°  C.  for  1  hour.  Cool 
the  reaction  mlxttire  In  an  ice  bath  before 
proceeding  to  the  following  extraction  step. 

Note:  Samples  and  standards  may  be 
stored  overnight  at  room  temperature  in  the 
propanol-sulfurlc  acid  medium. 

D.  extraction  of  the  ester  derivative 
Add  10  mUllUters  of  water  and  15  mlUUlters 
of  n-hexane  to  the  esterification  mixture. 
Extract  and  centrifuge  to  clarify  the  n-hexane 
phase.  Transfer  the  n-hexane  extract  to  a 
65-mUlillter  round  bottom  flask;  reextract 
the  aqueous-propanol  phase  with  two  addi- 
tional 15-mUllllter  portions  of  n-hexane. 
Centrifuge  after  each  extraction  and  com- 
bine the  n-hexane  extracts.  (Note:  Avoid 
taking  any  of  tiie  aqueous  phase  In  this  ex- 
traction step;  otherwise,  the  n-hexane  ex- 
tracts will  have  to  be  washed  with  3  x  10 
mlUUlters  of  water  and  dried  over  sodium 
sulfate.)  Concentrate  this  solution  to  0.5- 
mUlUlter,  using  a  rotary  evaporator  equipped 
with  a  water  aapirator  and  with  a  water  bath 
set  at  25*  C.  (Note:  A  rotary  evaporator 
equipped  with  a  vacuum  ptunp  and  con- 
denser may  be  used  at  this  point.)  Fortify 
this  solution  with  0.1  mlUUiter  of  acrldine 
marker  (1  mUligram  per  100  miUUiters 
benzene) . 

Note:  Do  not  store  the  n-hexane  extracts 
of  the  propyl  ester  derivative  overnight.  Con- 
tinue to  process  these  solutions  by  the  fol- 
lowing  thin-layer   chromatography    step    E. 

E.  thin-layer  chromatography 
1.  Quantitatively  transfer  the  concen- 
trated n-hexane  extract  to  the  "origin"  of 
a  20-centlmeter8  x  20-centlmeters  silica  grt 
thin-layer  plate,  using  a  disposable  pipette. 
When  plp>etting  this  extract,  streak  it  In  a 
uniform  band  approximately  15  centimeters 
across    and    approximately    20    millimeters 
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•bore  the  lower  edge  of  the  plate,  making 
sure  not  to  scratch  or  remove  appreciable 
portions  of  absorbent  and  avoiding  appUca- 
tlon  of  the  sample  to  the  sides  of  the  plate. 
The  appUed  band  should  not  diffuse  or  pene- 
trate to  the  end  of  the  sUlca  gel  layer,  but 
should  remain  10  millimeters  above  the  lower 
edge  of  the  silica  gel  layer.  Rinse  the  round 
bottom  flask  (containing  residual  n-hexane) 
with  three  i>ortions  of  I^)proxlmately  0.25 
milliliter  each  of  ethyl  acetate;  transfer  each 
portion  with  the  same  pipette  and  cover  the 
same  area  of  the  plate  as  described  above. 
Following  each  application  of  the  extract 
and  ethyl  acetate  washes,  evaporate  the  sol- 
vent from  the  plate  by  directing  a  streszn  of 
cool  air  to  the  sample  zone  ("origin").  Prior 
to  chromatographic  development,  place  an 
edge  (approximately  5  millimeters  deep)  of 
the  thin-layer  plate  into  a  tray  of  ethyl  ace- 
tate so  that  the  solvent  wUl  rise  through  the 
applied  sample  zone  to  form  It  into  a  narrow 
band  approximately  10  mlUimeters  above  the 
"origin."  Air  dry  this  plate  before  chromato- 
graphic development. 

2.  Place  the  prepared  plate  in  a  chromato- 
graphic chamber  lined  with  blotting  paper 
and  saturated  with  the  benzene-ethyl  ace- 
tate system  (86:16).  Develop  the  plate  twice 
in  this  system,  maintaining  straight  solvent 
fronts  and  allowing  the  solvent  front  to 
reach  the  top  of  the  plate  during  each  Irriga- 
tion. Air  dry  the  thin-layer  plate  for  approxi- 
mately 5  minutes  between  the  first  and 
second  irrigations.  Each  Irrigation  takes  ap- 
proximately 75  minutes.  Developed  plates 
shovUd  not  be  stored  overnight.  Examine 
the  developed  plate  under  long  wavelength 
(366  nanometers)  ultraviolet  light  and  lo- 
cate the  blue  fluorescent  band  of  acrldine 
(Rr  approximately  0.5).  Mark  out  a  12- 
mllUmeters  x  20-centlmeters  band  of  silica 
gel  encompassing  an  area  5  mUllmeters  above 
and  7  millimeters  below  the  center  of  the 
acrldine  marker  and  extending  from  one  side 
of  the  plate  to  the  other. 

Note:  The  relative  mobUltles  of  propyl 
qulnoxallne-2-carboxylate  and  acrldine  must 
be  checked  In  each  laboratory  to  determine 
where  a  12-mlUlllters  x  20-centimeters  zone 
of  silica  gel  is  to  be  excised  in  order  to 
quantitatively  recover  the  propyl  ester  deriv- 
ative. This  may  be  accomplished  by  mixing 
0.1  mlllUlter  of  acrldine  solution  (1  milli- 
gram per  100  mUUllters)  with  0.4  mUlUlter 
of  propyl  qulnoxallne-2-carboxylate  (100 
micrograms  per  mlllUlter)  and  chromato- 
graphlng  this  solution  as  directed  above. 
Examine  the  developed  plate  under  long 
wavelength  (366  nanometers)  ultraviolet 
light  and  locate  the  blue  fluorescent  band 
of  acrldine  (Rr  approximately  0.5).  Exami- 
nation of  the  plate  under  short  wavelength 
(254  nanometers)  ultraviolet  light  locates 
the  blue  absorbing  band  of  propyl 
quinoxallne-2-carboxylate  (Rr  approximately 
0.5). 

3.  Reduce  the  sample  zone  to  a  fine  powder 
by  making  a  series  of  horizontal  cuts  with 
a  scalpel.  Gently  transfer  this  powder  with 
the  aid  of  a  stainless  steel  ^atula  to  glasslne 
paper:  pour  this  material  Into  a  burette 
funnel  atop  a  small  glass  column  packed 
with  a  glass  wool  plug.  Elute  the  adsorbent 
with  ethyl  acetate  (about  6  mlUUlters).  and 
collect  the  eluate  to  mark  In  a  5-mlllUlter 
volumetric  flask.  Examine  this  eluate  by  gas- 
liquid  chromatography. 

Note:  (Contamination  of  thin-layer  chro- 
matographic plates  can  be  checked  by  gas- 
liquid  chromatographic  examination  of  an 
eluate  prepared  by  processing  a  blank  plate 
as  In  paragraph  1  above,  starting  at  the 
point:  "place  a  edge  (approximately  6  milli- 
meters deep)  of  the  thm-layer  plate  Into 
a  tray  of  ethyl  acetate  •  •  '."If  the  plate 
Is  contaminated,  examine  alternate  lots  of 
precoated  thin-layer  plates. 
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r.  standard  ctntvB 


Pipette  4-mUllllter  allquots  of  quinoxallne- 
2-carboxyllc  acid  working  st.arvdapd  solutions 

C,  D,  and  B.  respectively,  and  4-miUiUter 
portions  of  1-propanol-sulfurlc  acid  reagent 
Infto  tiO-mUUUter  centxlfuge  tubes:  stopper, 
react,  extract,  and  concentrate  as  directed  In 
the  esterification  and  extraction  steps  de- 
scribed In  subsections  C  and  D  above;  how- 
ever, omit  the  addition  o*  acrldine  to  the 
n-hexane  concentrate  and  do  not  chromato- 
graph It  by  thin-layer  chromatogn4>hy.  In- 
stead, reconstitute  the  n-hexane  concentrate 
with  ethyl  acetate  and  quantitatively  trans- 
fer this  solution  to  a  6-miUlllter  volumetric 
flask  to  give  working  standard  solutions  d 

D,  and  E.  The  flnal  concentrations  of  work- 
ing standard  solutions  C,  D,  and  E,  are 
20,  30,  and  40  nanograms  per  mlllUlter,  re- 
spectively, and  are  equivalent  to  20.  30,  and 
40  p.p.b.,  respectively. 

c.  GAS-LiQum  chromatography 

Separately  inject  4  microliters  oC  each  of 
the  working  sitandard  solutions  C,  D,  and  E 
(prepared  as  described  above  (P)  into  the 
gas-liquid  chromatograph  to  determine  the 
retention  time  of  propyl  qulnoxallne-2- 
carboxylate  and  the  rtiatlve  response  of  the 
EC  detector.  Construct  a  standard  curve  by 
plotting  concentration  (p.p.b.)  versus  peak 
helpht  (mUllmeters). 

(Note:  The  reagent  blank  must  abow 
no  interfering  gas-Uquld  chromatographic 
peaks.)  The  peak  height  Ot  propyl  quln- 
oxallne-2-carboxylate  at  the  30-p.p.b.  level 
(working  standard  solutlMi  D)  should  ap- 
proximate 10  percent  of  fuU-scale  deflection 
with  a  retervtlon  time  of  6  minutes.  Follow 
these  Injections  with  4-mlcrollter  injections 
of  the  tissue  eluates."  allowing  20  minutes  be- 
tween Injections  to  clear  the  Instrument  of 
background  peaks. 

Measure  the  peak  heights  of  samples  and 
determine  their  concentration  (p.p.b.)  by 
reference  to  the  standard  curve. 

H.    CALCtrLATIONS 

Prom  the  standard  curve  and  the  observed 
peak  height  of  qulnoxallne-2-carboxyllc  acid 
in  the  sample,  determine  its  concentration 
(p.p.b.). 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register  (10-3-72). 

(Sec.  512(1).  82  Stat.  347;  21  V3.C.  360b(l) ) 

Dated:  September  27, 1972. 

C.  D.  Van  Hotjwelinc. 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.72-16746  PUed  10-2-72;8:46  amj 


PART  1  6  4  —  CERTIFICATION  OF 
BATCHES  OF  DRUGS  COMPOSED 
WHOLLY  OR   PARTLY  OF  INSULIN 

Increase  in  Fee  for  Sterility  Testing  of 
Insulin 

In  a  notice  published  in  the  Federal 
Register  of  June  13,  1972  (37  F.R. 
11729),  the  Commissioner  of  Food  and 
Drugs  proposed  that  Part  164  be 
amended  to  increase  the  fee  for  sterility 
testing  of  insulin  to  a  level  equal  to  the 
fee  for  sterility  testing  of  all  antibiotic 
drugs.  Interested  persons  were  invited  to 
submit  their  commeats  in  response  to 
the  notice  of  proposed  rule  mnUng 
within  60  days.  No  comments  were  re- 
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ceived.  Accordingly,  the  Commlssi^er  of 
Pood  and  Drugs  concludes  that  Part  lb4 
Sdbe  amended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  ^eml  Food.  Drug,  and  Cosmetic 
Act  's^.  506.  55  Stat.  851.  as  amended; 
21  U  S  C  356) .  and  under  authority  dele- 
gated to  the  commissioner  of  Jood  and 
rtuKS  (21  CFR  2.120).  Paii,  164  13 
Sided  by  revising  5  164.10(b)(9)  to 
read  as  follows: 

§  164.10     Fc«s. 



fVi*)     •    •    * 

(9)  Ten  dollars  for  each  package  in 

the  sample  of  the  fi^st^e^i.b^'.^^^^'^J'.^oo 
ted  for  all  tests  except  sterility ;  $58  80 
^  all  the  packages  in  the  sample  sub- 
mitted for  the  initial  stenUty  test  In 
JJco?daA?e  with  §  164.2(d)  (10):  and 
Ju?  60  for  all  packages  in  the  samp  e 
submitted  for  any  repeat  stenlity  t«st.  tf 
necessary,  in  accordance  with  the  U.S.P. 
orNJ". 



Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  pubU- 
cation  in  the  Federal  Register. 

(Sec.  506,  55  Stat.  851,  as  amended;  21  XT.S.C. 
356) 

Dated:  September  26.  1972. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.72-16748  PUed  10-2-72;8.45  am] 


Title  26— INTERNAL  REVENUE 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7208] 

PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 
Certain  Partnership  Elections  and 

Returns 
On  August  13,  1971.  notice  of  proposed 
rule  making  with  respect  to  tiie  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  D  to  (1)  clarify  the  time  for 
electing  optional  adjustment  to  basis  of 
partnership  property  under  section  754 
of  the  Internal  Revenue  Code  of  1954. 
(2)  clarify  the  time  and  provide  an  addi- 
tional manner  by  which  certain  unin- 
corporated organizations  may  elect  under 
section  761(a)   of  such  Code  to  be  ex- 
cluded from  subchapter  K  of  chapter  1 
of   such   Code.    (3)    eUminate   the   re- 
quirements for  filing  returns   and  in- 
formation by  certain  unincorporated  or- 
ganizations electing  under  such  section, 
(4)    clarify  the  requirements  for  filing 
returns  by  certain  partnerships,  and  (5) 
make  certain  other  clarifying  changes, 
was  published  in  the  Federal  Register 
(36  FR    15123).  After  consideration  or 
all  such  relevant  matter  as  was  presented 
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by  Interested  persons  regarding  the  rules 
proposed,  the  amendment  as  proposed  Is 
hereby  adopted  subject  to  the  changes 
which  foUow: 

Paragraph  1.  Paragraph  (b)  of 
S  1  754-1.  as  set  forth  in  paragraph  1  oi 
the  notice  of  proposed  rule  making,  Is 
changed  to  read  as  set  forth  below. 

Par.  2.  Paragraph  (b)  (2)  (il)  (b)  of 
§  1.761-2.  as  set  forth  in  paragraph  3  of 
the  notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  below. 

(Sec.   7805,  Internal  Revenue  Code  of  1954. 
68A  Stat.  017;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  September  27.  1972. 

Frederic  W.  Hickman. 

Assistant  Secretary  of  the 
Treasury. 
In  order  to  (1)  clarify  the  time  for 
electing  optional  adjustment  to  basis  of 
partnership  property  imder  section  754 
of  the  Internal  Revenue  Code  of  1954, 
(2)  clarify  the  time  and  provide  an  addi- 
tional manner  by  which  certain  unin- 
corporated organizations  may  elect  under 
section  761(a)   of  such  Code  to  be  ex- 
cluded from  subchapter  K  of  chapter  1 
of  such  Code.  (3)  eliminate  the  require- 
ments for  filing  returns  and  information 
by  certain  unincorporated  organizationB 
electing  under  such  section.  (4)  clarify 
the  requirements  for  fiUng  returns  by 
certain  partnerships,  and  (5)  make  cer- 
tain other  clarifying  changes,  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
are  amended  as  follows : 

Paragraph     1.     Paragraph      (b)      of 
§  1.754-1  is  amended  to  read  as  follows: 

§  1.754-1  Time  and  manner  of  making 
election  to  adjust  basis  of  partner- 
ship  property. 


elects  under  section  754  to  apply  the  pro- 
visions of  section  734(b)  and  section 
743(b) .  For  rules  regarding  extensions  of 
time  for  fUing  elections,  see  §  1.9100-1. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 


(b)   Time  and  method  of  making  elec- 
tion. (1)  An  election  under  section  754 
and  this  section  to  adjust  the  basis  of 
partnership    property    imder    sections 
734(b)  and  743(b) .  with  respect  to  a  dis- 
tribution of  property  to  a  partner  or  a 
transfer  of  an  interest  in  a  partnership, 
shall  be  made  in  a  written  statement 
fUed  with  the  partnership  return  for  the 
taxable  year  during  which  the  distribu- 
tion or  transfer  occurs.  For  the  election 
to  be  valid,  the  return  must  be  filed  not 
later  than  the  time  prescribed  by  para- 
graph (e)   of  §  1.6031-1    (including  ex- 
tensions thereof)   for  filing  the  return 
for  such  taxable  year   (or  before  Au- 
gust 23.  1956.  whichever  is  later).  Not- 
withstanding   the   preceding    two   sen- 
tences, if  a  valid  election  has  been  made 
under  section  754  and  this  section  for 
a  preceding  taxable  year  and  not  re- 
voked pursuant  to  paragraph  (c)  of  this 
section,  a  new  election  is  not  required  to 
be  made.  The  statement  required  by  this 
subparagraph  shall    (i)    set   forth   the 
name  and  address  of  the  partnership 
making  the  election.   (U)   be  signed  by 
any  one  of  the  partners,  and  (ill)  con- 
tain a  declaration  that  the  partnership 


Example.  A,  a  U.S.  citizen.  Is  a  member  of         ^ 
partnership  ABC,  which  has  not  previously         s 
made  an  election  under  section  754  to  ad-         I 
Just  the  basis  of  partnership  property.  The         | 
partnership  and  the  partners  use  the  calen- 
dar year  as  the  taxable  year.  A  sells  his  In- 
terest In  the  partnership  to  D  on  January  1. 
1971.  The  partnership  may  elect  under  sec- 
tion 754  and  this  section  to  adjust  the  basis 
of     partnership     property     under     sections 
734(b)    and  743(b).  Unless  an  extension  of 
time  to  make  the  election  Is  obtained  under 
the  provisions  of  i  1.9100-1.  the  election  must 
be  made  In  a  written  statement  filed  with 
the  partnership  return  for   1971   and  must 
contain  the   Information  specified   In   sub- 
paragraph  (1)    of  this  paragraph.  Such  re- 
ti^n  must  be  filed  by  April  17,  1972  (unless 
an  extension  of  time  for  filing  the  return 
Is  obtained).  The  election  will  apply  to  aU 
dlstrlbutldhs  of  property  to  a  partner  and 
transfers  of  an  Interest  In  the  partnership 
occurring  In  1971  and  subsequent  years,  un- 
less revoked  pursuant  to  paragraph   (c)    of 
this  section. 

.  •  •  • 

Par.  2.  Paragraph  (a)   of  §  1.761-1  is 
amended  to  read  as  follows : 

§1.761-1      Terms  defined. 

(a)   Partnership.  The  term  "partner- 
ship" includes  a  syndicate,  group,  pool, 
joint  venture,  or  other  unincorporate<l 
organization   through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on.  and  which  Is 
not  a  corporation  or  a  trust  or  estate 
within  the  meaning  of  the  Code.  The 
term  "partnership"  is  broader  in  scope 
than  the  common  law  meaning  of  part- 
nership,  and  may   include   groups  not 
commonly  caUed  partnerships.  See  sec- 
tion 7701(a)(2).  See  regulations  under 
section  7701(a)  (1).  (2).  and  (3)  for  the 
description  of  those  unincorporated  or- 
ganizations taxable  as  corporations  or 
trusts.   A  joint  undertaking  merely   to 
share  expenses  is  not  a  partnership.  For 
example,  if  two  or  more  persons  jointiy 
construct  a  diteh  merely  to  drain  surface 
water  from  their  properties,  they  are  not 
partners.  Mere  coownership  of  property 
wliich  is  maintained,  kept  in  repair,  and 
rented  or  leased  does  not  constitute  a 
partnership.  For  example,  if  an  individ- 
ual owner,  or  tenants  in  common,  of  farm 
property  lease  it  to  a  farmer  for  a  cash 
rental  or  a  share  of  the  crops,  they  do 
not    necessarily    create    a    partnership 
thereby    Tenants  in  common,  however, 
may  be  partners  if  they  actively  carry 
on  a  trade,  business,  financial  operation, 
or  venture  and  divide  the  profits  thereof. 
For  example,  a  partnership  exists  if  co- 
owners  of  an  apartment  building  lease 
space  and  in  addition  provide  services 
to    the    occupants    either    direcUy    or 
through  an  agent.  For  rules  relating  to 
the    exclusion    of    certain    partnerships 
from  the  application  of  all  or  part  of 
subchapter  K  of  chapter  1  of  the  Code, 
see  §  1.761-2. 
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Par.  3.  There  is  inserted  immediately 
after  S  1.761-1  the  following  new  section: 

§  1.761-2  Exclusion  of  certain  unincor- 
porated organizations  from  the  ap- 
plication of  all  or  part  of  subchapter 
K  of  chapter  1  of  the  Code. 

(a)  Exclusion  of  eligible  unincorpo- 
rated organizations — (1)  In  general. 
Under  conditions  set  forth  in  this  sec- 
tion, an  unincorporated  organization  de- 
scribed in  subparagraph  (2)  or  (3)  of 
this  paragraph  may  be  excluded  from 
the  application  of  all  or  a  part  of  the 
provisions  of  subchapter  K  of  chapter  1 
of  the  Code.  Such  organization  must  be 
availed  of  (1)  for  investment  purposes 
only  and  not  for  the  active  conduct  of 
a  business,  or  (11)  for  the  joint  produc- 
tion, extraction,  or  use  of  property,  but 
not  for  the  purpose  of  selling  services 
or  property  produced  or  extracted.  The 
members  of  such  organization  must  be 
able  to  compute  their  Income  without 
the  necessity  of  computing  partnership 
taxable  Income.  Any  syndicate,  group, 
pool,  or  joint  venture  which  is  classifi- 
able as  an  association,  or  any  group  oper- 
ating under  an  agreement  which  creates 
an  organization  classifiable  as  an  asso- 
ciation, does  not  fall  within  these  pro- 
visions. 

(2)  Investing  partnership.  Where  the 
participants  In  the  joint  purchase,  re- 
tention, sale,  or  exchsmge  of  investment 
property — 

(i)  Own  the  property  as  coowners, 
(ii)  Reserve  the  right  separately  to 
take  or  dispose  of  their  shares  of  any 
property  acquired  or  retained,  and 

(ill)  Ek)  not  actively  conduct  business 
or  irrevocably  authorize  some  person  or 
persons  acting  in  a  representative  ca- 
pacity to  purchase,  sell,  or  exchange  such 
investment  property,  although  each  sep- 
arate participant  may  delegate  author- 
ity to  purchase,  sell,  or  exchange  his 
share  of  any  such  investment  property 
for  the  time  being  for  his  account,  but 
not  for  a  period  of  more  thiui  a  year, 
then 

such  group  may  be  excluded  from  the 
application  of  the  provisions  of  sub- 
chapter K  imder  the  rules  set  forth  in 
paragraph  (b)   of  this  section. 

(3)  Operaftngr  agreements.  Where  the 
participants  In  the  joint  production,  ex- 
traction, or  use  of  property — 

(i)  Own  the  property  as  c<x)wners. 
either  in  fee  or  under  lease  or  other  form 
of  contract  granting  exclusive  operat- 
ing rights,  and 

(ii)  Reserve  the  right  separately  to 
take  in  kind  or  dispose  of  their  shares 
of  any  property  produced,  extracted,  or 
used,  and 

(iii)  Do  not  jointly  sell  services  or  the 
property  produced  or  extracted,  although 
each  separate  participant  may  delegate 
authority  to  sell  his  share  of  the  prop- 
erty produced  or  extracted  for  the  time 
being  for  his  account,  but  not  for  a 
period  of  time  in  excess  of  the  mini- 
mum needs  of  the  industry,  and  in  no 
event  for  more  than  1  year,  then 

such  group  may  be  excluded  from  the 
application   of   the   provisions   of   sub- 
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chapter  K  under  the  rules  set  forth  in 
paragraph  (b)  of  this  section.  However, 
the  preceding  sentence  does  not  apply  to 
any  imincorporated  organization  one  of 
whose  principal  purposes  Is  cycling, 
manufactvulr..  or  processing  for  per- 
sons who  are  not  members  of  the  organi- 
zation. 

(b)  Complete  exclusion  from  sub- 
chapter K — (1)  Time  for  making  elec- 
tion for  exclusion.  Any  unincorporated 
organization  described  in  subparagraph 

(1)  and  either  (2)  or  (3)  of  paragraph 
(a)  of  this  section  which  wishes  to  be 
excluded  from  all  of  subchapter  K  must 
make  the  election  provided  in  section 
761  (a)  not  later  than  the  time  prescribed 
by  paragraph  (e)  of  §  1.6031-1  (includ- 
ing extensions  thereof)  for  filing  the 
partnership  return  for  the  first  taxable 
year  for  which  exclusion  from  subchapter 
K  is  desired.  Notwithstanding  the  prior 
sentence  such  organization  may  be 
deemed  to  have  made  the  election  in  the 
manner     prescribed    in    subparagraph 

(2)  (ii)  of  this  paragraph. 

(2)  Method  of  making  election,  (i) 
Except  as  provided  in  subdivision  (Ii)  of 
this  subparagraph,  any  unincorporated 
organization  described  in  subparagraphs 
(1)  and  either  (2)  or  (3)  of  paragraph 
(a)  of  this  section  which  wishes  to  be 
excluded  from  all  of  subchapter  K  must 
make  the  election  provided  in  section  761 
(a)  in  a  statement  attached  to.  or  in- 
corporated in.  a  properly  executed 
partnership  return.  Form  1065,  which 
shall  contain  the  information  required 
in  this  subdivision.  Such  return  shall  be 
filed  with  the  internal  revenue  oflQcer 
with  whom  a  partnership  return.  Form 
1065.  would  be  required  to  be  filed  if  no 
election  were  made.  Where,  for  the  pur- 
pose of  determining  such  officer,  it  is 
necessary  to  determine  the  internal  reve- 
nue district  (or  service  center  serving 
such  district)  in  which  the  electing 
organization  has  its  principal  office  or 
place  of  business,  the  principal  office  or 
place  of  business  of  the  person  filing  the 
return  shall  be  considered  the  principal 
office  or  place  of  business  of  the  organi- 
zation. The  partnership  return  must  be 
filed  not  later  than  the  time  prescribed 
by  paragraph  (e)  of  S  1.6031-1  (includ- 
ing extensions  thereof)  for  filing  the 
partnership  return  with  respect  to  the 
first  taxable  year  for  which  exclusion 
from  subchapter  K  is  desired.  Such 
partnership  return  shall  contain,  in  lieu 
of  the  information  required  by  Form 
1065  and  by  the  instructions  relating 
thereto,  only  the  name  or  other  identifi- 
cation and  the  address  of  the  organiza- 
tion together  with  information  on  the 
return,  or  in  the  statement  attached  to 
the  return,  showing  the  names,  cui- 
dresses.  and  identification  numbers  of 
all  the  members  of  the  organization;  a 
statement  that  the  organization  qualifies 
under  subparagraphs  (1)  and  either  (2) 
or  (3)  of  paragraph  (a)  of  this  section; 
a  statement  that  all  of  the  members  of 
the  organization  elect  that  it  be  excluded 
from  all  of  subchapter  K;  and  a  state- 
ment indicating  where  a  copy  of  the 
agreement  under  which  the  organization 
operates  is  available  (or  if  the  agreement 
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Is  oral,  from  whom  the  provisions  of  the 
agreement  may  be  obtained). 

(11)  If  an  unincorporated  organization 
described  in  subparagraphs  (1)  and 
either  (2)  or  (3)  of  paragraph  (a)  of  this 
section  does  not  make  the  election  pro- 
vided in  section  761(a)  in  the  manner 
prescribed  by  subdivision  (1)  of  this  sub- 
paragraph, it  shall  nevertheless  be 
deemed  to  have  made  the  election  if  it 
can  be  shown  from  all  the  surrounding 
facts  and  circumstances  that  It  was  the 
intention  of  the  members  of  such  orga- 
nization at  the  time  of  its  formation  to 
secure  exclusion  from  all  of  subchapter 
K  beginning  with  the  first  taxable  year 
of  the  organization.  Although  the  follow- 
ing facts  are  not  exclusive,  either  one  of 
such  facts  may  indicate  the  requisite 
intent: 

(a)  At  the  time  of  the  formation  of 
the  organization  there  Is  an  agreement 
among  the  members  that  the  organiza- 
tion be  excluded  from  subchapter  K  be- 
ginning with  the  first  taxable  year  of 
the  organization,  or 

(b)  The  members  of  the  orgsmization 
owning  substantially  all  of  the  capital  in- 
terests report  their  respective  shares  of 
the  items  of  income,  deductions,  and 
credits  of  the  organization  on  their  re- 
spective returns  (making  such  elections 
as  to  individual  items  as  may  be  appro- 
priate) in  a  manner  consistent  with  the 
exclusion  of  the  organization  from  sub- 
chapter K  beginning  with  the  first  tax- 
able year  of  the  organization. 

(3)  Effect  of  election — (i)  In  general. 
An  election  under  this  section  to  be  ex- 
cluded will  be  effective  unless  within 
90  days  after  the  formation  of  the  orga- 
nization (or  by  October  15.  1956.  which- 
ever is  later)  any  member  of  the  orga- 
nization notifies  the  Commissioner  that 
the  member  desires  subchapter  K  to 
apply  to  such  organization,  and  also  ad- 
vises the  Commissioner  that  he  has  so 
notified  all  other  members  of  the  orga- 
nization by  registered  or  certified  mail. 
Such  election  is  irrevocable  as  long  as 
the  organization  remains  qualified  imder 
subparagraphs  (1)  and  either  (2)  or  (3) 
of  paragraph  (a)  of  this  section,  or  unless 
approval  of  revelation  of  the  election  is 
secured  from  the  Commissioner.  Applica- 
tion for  permission  to  revoke  the  elec- 
tion must  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
T:I.  Washington.  D.C.  20224,  no  later 
than  30  days  after  the  beginning  of 
the  first  taxable  year  to  which  the  revo- 
cation is  to  apply. 

(ii)  Special  rule.  Notwithstanding 
subdivision  (i)  of  this  subparagraph,  an 
election  deemed  made  pursuant  to  sub- 
paragraph (2)  (11)  of  this  paragraph  will 
not  be  effective  in  the  case  of  an  organi- 
zation which  had  a  taxable  year  ending 
on  or  before  [the  last  day  of  the  first 
calendar  month  which  begins  after  the 
date  of  the  publication  of  the  Treasury 
decision  in  the  Federal  Register]  if  any 
member  of  the  organization  notifies  the 
Commissioner  that  the  member  desires 
sutK:liapter  K  to  apply  to  such  organiza- 
tion, and  also  advises  the  Commissioner 
that  he  has  so  notified  all  other  members 
of  the  organization  by  registered  or  cer- 
tified mail.  Such  notification  to  the  Com- 
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missioner  must  be  made  on  or  before  [the 
90th  day  after  the  date  of  the  publica- 
tion of  the  Treasury  decision  in  the 
Federal  Register]  and  must  include  the 
names  and  addresses  of  all  of  the  mem- 
bers of  the  organization. 

(c)  Partial  exclusion  frovt  subchapter 
K.  An  unincorporated  organization 
which  wishes  to  be  excluded  from  only 
certain  sections  of  subchapter  K  must 
submit  to  the  Commissioner,  no  later 
than  90  days  after  the  beginning  of  the 
first  taxable  year  for  which  partial  ex- 
clusion is  desired,  a  request  for  permis- 
sion to  be  excluded  from  certain  provi- 
sions of  subchapter  K.  The  request  shall 
set  forth  the  sections  of  subchapter  K 
from  which  exclusion  is  sought  and  shall 
state  that  such  organization  qualifies 
under  subparagraphs  (1)  and  either  (2) 
or  (3)  of  paragraph  (a)  of  this  section, 
and  that  the  members  of  the  organization 
elect  to  be  excluded  to  the  extent  indi- 
cated. Such  exclusion  shall  be  effective 
only  upon  approval  of  the  election  by  the 
Commissioner  and  subject  to  the  condi- 
tions he  may  impose. 

(d)  Cross  reference.  For  requirements 
with  respect  to  the  filing  of  a  re- 
turn on  Form  1065  by  a  partnership,  see 
§  1.6031-1. 

Par.  4.  Section  1.6031-1  is  amended  by 
revising  paragraphs  (a)  and  cb>  to  read 
as  follows : 

§  1.6031-1      Return    of    purlncrship    in- 
come. 


(a)  In  general — (1)  General  rule.  Ex- 
cept as  provided  in  paragraphs  (b)  and 
(d)  of  this  section  with  respect  to  certain 
organizations  excluded  from  the  applica- 
tion of  subchapter  K  of  chapter  1  of  the 
Code  and  certain  partnerships  having  no 
U.S.  business,  an  unincorporated  orga- 
nization defined  as  a  partnership  In  sec- 
tion 761(a),  through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on,  shall  make  a 
return  for  each  taxable  year  on  Form 
1065.  For  purposes  of  filing  a  partnership 
return,  an  unincorporated  organization 
will  not  be  considered,  within  the  mean- 
ing of  section  761(a) ,  to  carry  on  a  busi- 
ness, financial  operation,  or  venture  as  a 
partnership  before  the  first  taxable  year 
in  which  such  organization  receives  in- 
come or  makes  or  Incurs  any  expendi- 
tures treated  as  deductions  for  Federal 
income  tax  purposes.  Such  return  shall 
state  specifically  the  items  of  partner- 
ship gross  Income  and  the  deductions 
allowable  by  subtitle  A  of  the  Code  and 
shall  include  the  names  and  addresses  of 
all  the  partners  and  the  amount  of  the 
distributive  shares  of  income,  gain,  loss, 
deduction,  or  credit  allocated  to  each 
partner.  Such  return  shall  be  made  for 
the  taxable  year  of  the  partnership.  Ir- 
respective of  the  taxable  years  of  the 
partners.  For  taxable  years  of  a  partner- 
ship and  of  a  partner,  see  section  706 
and  §  1.706-1.  For  signing  of  a  partner- 
ship return,  see  §  1.6063-1. 

(2)  Special  rule.  Except  in  the  case  of 
an  unincorporated  organization  deemed 
to  be  excluded  from  the  appUcatlon  of 
subchapter  K  in  the  manner  described 
in  paragraph  (b)  (2)  (U)  of  §  1.761-2  for 
the  first  year  of  its  existence,  an  un- 
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incorporated  organization   described  in 
paragraph  (a)   of  S  1.761-2  shall  file  a 
partnership  return  for  the  first  taxable 
year  in  which  the  participants  by  a  for- 
mal agreement  undertake  to  engage  in 
joint  operations,  or  in  the  absence  of 
a  formal  agreement  for  the  first  tax- 
able year  in  which  the  participants  with 
respect  to  the  joint  use  of  property  joint- 
ly have  income,  or  make  or  incur  any 
expendituies  treated  as  deductions  for 
Federal  income  tax  purposes.  Addition- 
ally,   if    an   organization   described    in 
paragraph  (a)  of  §  1.761-2  does  not  elect 
under  section  761  and  the  regulations 
thereunder  to  be  excluded  from  the  ap- 
plication of  subchapter  K  or  chapter  1 
of  the  Code,  it  is  required  to  file  a  re- 
turn for  each  taxable  year  subsequent 
to  its  first  taxable  year  in  accordance 
with  the  requirements  of  this  section  un- 
til an  election  is  made  in  accordance 
with  paragraph  (b)(2)(i)   of  §1.761-2. 
Where  no  annual  accoimting  period  has 
been  adopted  by  an  organization   de- 
scribed in  paragraph  (a)  of  §  1.761-2,  its 
taxable  year  shall  be  the  calendar  year 
in  accordance  with  section  441(g).  For 
special  rules  in  the  case  of  an  organi- 
zation making  the  election  for  exclu- 
sion under  section  761,  see  paragraphs 
(b)  (2)  <i)  and  (c)  of  !  1.761-2  and  par- 
agraph (b)   of  tills  section. 

(b)  Unincorporated  organizations  ex- 
cluded from  the  application  of  sub- 
chapter K — (1)  Wholly  excluded,  (i) 
Any  unincorporated  organization  with 
respect  to  which  under  section  761(a) 
an  election  to  be  excluded  from  all  the 
provisions  of  subchapter  K  of  chapter  1 
of  the  Code  has  been  made  in  the  man- 
ner described  in  paragraph  (b)  (2)  li)  of 
§  1.761-2  shall  file  Form  1065  for  the 
first  year  with  respect  to  which  such 
an  election  has  been  made  and  such  re- 
turn shall,  in  lieu  of  the  information 
therein  required,  contain  or  be  accom- 
panied by  the  information  required  by 
such  paragraph. 

(ii)  Except  as  otherwise  provided  In 
subdivision  (i)  of  this  subparagraph,  an 
unincorporated  organization  which  is 
wholly  excluded  from  the  application 
of  subchapter  K  need  not  file  a  part- 
nership return. 

(2)  Partially  excluded.  Any  unincor- 
porated organization  excluded  from  the 
application  of  part  of  subchapter  K 
of  chapter  1  of  the  Code  shall  file  a  re- 
turn on  Form  1065  containing  such  in- 
formation as  the  Commissioner  may 
require.  See  section  761  and  paragraph 
(c)  of  §  1.761-2. 

,  •  •  •  • 

[FR  Doc.72-16828  Filed  10-2-72;  8: 54  am  I 


[T.D.  7187] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Certain  Unit  Investment  Trusts; 
Correction 

In  TR.  Doc  72-9487  filed  July  5,  1972; 
8-53  ajn..  appearing  at  page  13254  in  the 
issue  of  Thursday,  July  6,  1972,  the  fol- 
lowing change  should  be  made: 


An  additional  sentence  should  be 
added  at  the  end  of  subparagraph  (2)  of 
§  1.851-7  (c)  appearing  at  page  13255  of 
the  above  issue,  reading  as  follows: 

"For  purposes  of  this  subpai*agraph, 
the  basis  of  the  holder's  interest  in  assets 
sold  by  the  trust  or  distributed  to  him 
shall  be  an  amoimt  which  bears  the  same 
relationship  to  the  basis  of  his  total  in- 
terest in  the  trust  that  the  fair  market 
value  of  the  assets  so  sold  or  distributed 
bears  to  the  fair  market  value  of  such 
total  interest  in  the  trust,  such  fair  mar- 
ket value  to  be  determined  on  the  date  of 
such  sale  or  distribution." 

Jakes  F.  Dring, 

Director. 
Legislation  and  Regulations  Division. 

[PR  I>oc.72-16827  Filed  10-2-72; 8. 50  am) 
[TD.  7210] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Gain  on  Straddle  Transactions 

In  order  to  make  minor  corrections  to 
and  clarify  the  rules  relating  to  gain  on 
the  lapse  of  an  option  Issued  as  part  of 
a  straddle  in  the  case  of  multiple  options 
imder  section  1234(c)  of  the  Internal 
Revenue  Code  of  1954,  paragraphs  (c) 
a)  and  .(c)(2)(ii)  of  §1.1234-2  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  are  hereby  amended  to  read  as 
follows : 

§  1.1234—2      Special  rule  for  pra?iloi>  of 
straddles. 

•  •  •  •  • 

(c)  Special  rules  in  the  case  of  a  mul- 
tiple option.  (1)  If,  in  the  case  of  a  mul- 
tiple option,  the  number  of  the  options  to 
sell  and  the  number  of  the  options  to  buy 
are  the  same  and  if  the  terms  of  all  of 
the  options  are  identical  (as  to  the  quan- 
tity of  the  security,  price,  and  period  of 
time),  then  each  of  the  options  con- 
tained in  the  multiple  option  shall  be 
deemed  to  be  a  component  of  a  straddle 
for  purposes  of  section  1234(c)(1)  and 
paragraph  (a)  of  this  section. 
(2)    •   •   ♦ 

(ii)  It  is  clear  from  the  facts  and  cir- 
cumstances that  the  lapsed  option  was 
part  of  a  straddle.  See  example  (6)  of 
paragraph  (f)  of  this  section.  A  mul- 
tiple option  to  which  this  subdivision 
applies  may  not  be  regarded  as  consist- 
ing of  a  number  of  straddles  which  ex- 
ceeds the  lesser  of  the  options  to  sell  or 
the  options  to  buy  as  the  case  may  be. 
For  example,  if  a  multiple  option  of  five 
puts  and  four  calls  is  granted  it  may  not 
be  regarded  as  consisting  of  more  than 
four  straddles,  although  the  particular 
facts  and  circumstances  could  dictate 
that  the  option  consists  of  less  than  four 
straddles. 


Because  this  Treasury  decision  amends 
existing  regulations  merely  by  making 
minor  corrections  to  and  clarifying  the 
nUes  relating  to  gain  on  the  lapse  of  a 
multiple  option  granted  by  the  taxpayer 
as  part  of  a  straddle,  it  Is  hereby  found 
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unnecessary  to  Issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b).  or  sub- 
ject to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  September  27, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the  Treas- 
ury- 
[FR  Doc.72-16829  FUed  10-2-72;8:64  am] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH   AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS  UNDERGROUND  COAL 
MINES 

Requirements  for  Installation  of  Cano- 
pies or  Cabs  on  Self-Propelled  Elec- 
tric Face  Equipment 

Background.  In  accordance  with  the 
provisions  of  section  317{j)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act, 
as  amended  (83  Stat.  789:  30  U.8.C.  877 
(j)),  and  pursuant  to  the  authority 
vested  in  the  Secretary  under  section  101 
(a)  of  the  Act  (83  Stat.  745;  30  U.S.C.  811 
(a)),  there  w£is  published,  as  proposed 
rule  making,  in  the  Federal  Register 
for  March  18,  1971  (36  F.R.  5244),  §  75.- 
1710-1  of  Part  75,  Subchapter  O.  Chapter 
I,  Title  30,  Code  of  Federal  Regulations, 
entitled  "Canopies  or  cabs:  electric  face 
equipment;  installation  requirements." 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  following  publication 
within  which  to  submit  to  the  Director. 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  this  proposed 
mandatory  safety  standard,  stating  the 
grounds  therefor,  and  to  request  a  pub- 
lic hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director,  Bureau  of  Mines, 
stating  the  grounds  for  objections  and 
requesting  a  hearing  on  proposed 
§  75.1710-1.  In  accordance  with  section 
101(f)  of  the  Act,  a  notice  of  objections 
filed  and  hearing  requested  was  pub- 
lished in  the  Federal  Register  for 
June  14,  1972  (37  P.R.  11779). 

Following  this  notice,  there  was  pub- 
lished on  June  27,  1972,  at  37  F.R.  12643, 
a  notice  of  public  hearing  to  be  held  for 
the  purpose  of  receiving  relevant  evi- 
dence on  the  following  Issues: 

(1)  That  all  electric  face  equipment 
be  equipped  with  substantial  canopies  or 
cabs  to  protect  the  operator  of  such 
equipment  from  falls  of  roof,  face,  and 
ribs;  and, 

(2)  That  substantially  constructed 
canopies  or  cabs  only  be  required  on  self- 
propelled  electric  face  equipment,  with 
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a  staggered  installation  schedule  for 
equipment  presently  In  use,  dependent 
upon  the  mining  height  of  the  psu-ticular 
mine. 

The  public  hearing  was  held  on 
July  31,  1972,  In  the  House  of  Delegates 
Chambers,  State  Capitol  Building, 
Charleston,  W.  Va.  Presentations  were 
made  by  the  following  organizations: 
U.S.  Bureau  of  Mines,  National  Inde- 
pendent Coal  Operator's  Association 
Harlan  County  Coal  Operators*  Associa- 
tion, Acme  Machinery,  Inc.,  Bituminous 
Coal  Operators'  Association,  Joy  Manu- 
facturing Co.,  Consolidation  Coal  Co., 
Jeffrey  Mining  Machinery  Co.,  Eastover 
Mining  Co.,  Sigmon  Construction  Co., 
United  Mine  Workers  of  America,  FMC 
Corp.,  and  Eastern  Associated  Cosd,  Inc. 

A  verbatim  transcript  of  the  hearing 
is  available  for  public  inspection  in  the 
oflBce  of  the  Deputy  Director.  Health  and 
Safety,  Room  4512,  Bureau  of  Mines,  De- 
partment of  the  Interior,  Washington, 
DC  20240. 

Findings.  Section  101(g)  of  the  Act 
(83  Stat.  747;  30  U.S.C.  811(g)).  pro- 
vides, in  part,  that  within  60  days  after 
completion  of  any  public  hearing  on 
proposed  mandatory  safety  standards, 
the  Secretary  of  the  Interior  shall  make 
findings  of  fact  which  shall  be  public. 
On  the  basis  of  the  evidence  presented 
at  the  hearing,  it  is  foimd  that: 

(1)  Roof  falls  have  been  the  prime 
cause  of  fatalities  in  underground 
bituminous  coal  mines,  having  ac- 
counted for  an  average  of  over  50  per- 
cent of  such  fatalities. 

(2)  Fatalities  to  operators  of  self- 
propelled  electric  face  equipment  due  to 
falls  of  roof,  face,  and  rib  will  be  sig- 
nificantly reduced  by  the  installation  and 
use  of  substantially  constructed  canopies 
or  cabs  on  such  equipment.  Equipment- 
operator  fatalities  caused  by  operators 
being  pinned,  squeezed,  or  crushed 
against  the  roof,  rib,  or  other  equipment 
will  also  be  significantly  reduced  by  the 
installation  and  use  of  substantially  con- 
structed canopies  or  cabs  on  self-pro- 
pelled electric-face  equipment. 

(3)  Practical  technology  is  not  avail- 
able to  design  and  construct  a  canopy  or 
cab  for  installation  on  all  electric-face 
equipment  which  will  protect  the  equip- 
ment operator  from  a  massive  roof  fall. 

(4)  A  majority  of  roof  falls  involving 
fatalities  are  not  massive,  as  evidenced 
by  an  analysis  of  the  520  roof-fall  fa- 
talities occurring  from  1966  through  1971 
which  showed  that  71.2  percent  of  these 
fatalities  were  caused  by  falls  of  strata 
24  inches  or  less  in  thickness.  Observa- 
tion of  roof  falls  on  existing  canopies  and 
cabs  further  showed  that  the  f Edling  rock 
generally  sheared  along  the  perimeter  of 
the  canopies  or  cabs. 

(5)  Practicsil  technology  is  available 
to  design  and  construct  a  substantial 
canopy  or  cab  for  installation  on  self- 
propelled  electric-face  equipment  of  suf- 
ficient strength  to  protect  the  equipmmt 
operator  from  a  nonmassive  roof  fall. 

(6)  Although  practical  technology  is 
available  to  design  and  construct  a  sub- 
stantial csmopy  or  cab  for  installation 
on  self-propelled  electric-face  equipment 
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of  sufBcient  strength  to  protect  the  equip- 
ment operator  from  a  nonmassive  roof 
fall,  it  has  been  shown  that  in  mining 
heights  less  than  72  inches,  additional  re- 
search and  study  is  necessary  to  solve 
human  engineering  problems  suih  as  re- 
duction of  visibility  and  cramping  of  the 
equipment  operator.  Such  research  and 
study  is  currently  being  undertaken  on 
behalf  of  the  Bureau  of  Mines  and  re- 
sults will  be  available  in  calendar  year 
1973.  Depending  upon  the  results  of  such 
research  and  study,  as  well  as  (experience 
gained  in  the  course  of  enforfcement  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  other  pertinent  statutes, 
the  timetables,  based  on  mining  heights, 
for  the  Installation  of  canopies  or  cabs 
on  self-propelled  electric-face  equipment, 
contained  in  §  75.1710-l(a)  (2),  (3), 
(4),  (5),  and  (6),  may  be  shortened  or 
lengthened. 

(7)  Observation  of  self-propelled  elec- 
tric-face equipment  presently  in  use  (In- 
cluding machinery  presently  equipped 
with  canopies  or  cabs)  shows  that  prac- 
tical technology  is  available  to  retrofit 
existing  self-propelled  electric -face 
equipment  with  substantially  contructed 
canopies  or  cabs. 

(8)  Manufacturers  of  new  self-pro- 
pelled electric-face  equipment  need  the 
same  amount  of  time  to  design  and  in- 
stall substantially  constructed  canopies 
or  cabs  on  such  equipment  as  do  coal 
mine  operators  to  design  and  install  can- 
opies or  cabs  on  equipment  presently  in 
use. 

(9)  It  is  recognized  that  continuing 
research  and  study  may  lead  to  the  de- 
velopment of  other  means  of  protecting 
operators  of  self-propelled  electric-face 
equipment  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls,  which  are  no 
less  effective  than  substantially  con- 
structed canopies  or  cabs.  Such  research 
and  study  should  be  particularly  appli- 
cable for  roof-bolting  machines,  short- 
wall  machines,  and  longwall  systems. 
Therefore,  an  operator  will  be  permitted 
to  apply  to  the  Assistant  Director — 
Technical  Support  for  approval  of  de- 
vices to  be  used  in  lieu  of  substantially 
constructed  canopies  or  cabs  provided 
that  the  Assistant  Director — Technical 
Support  Is  satisfied  the  devices  will  pro- 
vide no  less  than  the  same  measure  of 
protection  to  the  equipment  operator  as 
would  a  substantially  constructed  canopy 
or  cab. 

Based  on  evidence  received  at  the  pub- 
lic hearing  of  July  31,  1972,  and  in  view 
of  the  foregoing  reasons  and  facts,  it  is 
determined  to  modify  the  installation  re- 
quirements for  canopies  or  cabs  on  elec- 
tric-face equipment  as  proposed  in  the 
Federal  Register  for  March  18,  1971  (36 
TR.  5244) ,  by  adopting  30  CFR  75.1710-1 
as  set  forth  below. 

Effective  date.  This  amendment  shall 
be  effective  on  January  1,  1973. 

(Sees.  101(a).  817(J)  Federal  Co»I  Mine 
Health  and  Safety  Act  of  1969,  as  amended: 
88  Stat.  745,  789;  30  U.S.C.  811  (a) .  877  (J ) ) 

John  B.  Ricg, 
Assistant  Secretary 
of  the  Interior. 

September  28,  1972. 
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Part    75,    Subchapter   O,    Chapter   I, 
Title  30  Code  of  Federal  Regulations,  is 
hereby  '  amended    by    adding    a    new 
§  75.1710-1,  to  resid  as  follows: 
§75,1710-1      Canopies     or     cabs;     eelf- 

propelled   electric    face   equipmenl; 

installation   requirements. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled 
electric  face  equipment,  including  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  imderground  coal  mine 
on  and  after  January  1.  1973.  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 
(4).  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this   paragraph    (a)    shaU   be   met   as 

follows:  1    ■1Q-7A  «« 

(1)  On  and  after  January  1.  1974,  to 
coal  mines  having  mining  heights  of  72 
inches  or  more ;  .  , 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In 
coal  mines  having  mining  heights  of  48 
Inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976  in 
coal  mines  having  mining  heights  of  24 

"   inches  or  more,  but  less  than  36  Inches, 
and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

(b)  (1)  For  purposes  of  this  section, 
a  canopy  means  a  structure  which  pro- 
vides overhead  protection  against  falls 
of  roof. 

(2)  For  purposes  of  this  section,  a 
cab  means  a  structure  which  provides 
overhead  and  lateral  protection  against 
falls  of  roof,  rib.  and  face,  or  rib  and 
face  rolls.  ^    .    ,.  ,, 

(c)  In  determining  whether  to  install 
substantially  constructed  canopies  a^ 
opposed  to  substantially  constructed 
cabs  the  operator  shall  consider  and 
take  into  account  the  foUowing  factors: 

(1)  The  mining  method  used; 

(2)  Physical  limitations.  Including  but 
not  Umited  to  the  dip  of  the  coaJbed, 
and  roof,  rib,  and  face  conditions; 

(3)  Previous  accident  experience,  if 
any.  caused  by  falls  of  roof.  nb.  and 
face,  or  rib  and  face  rolls; 

(4)  Overhead  protection,  such  as  that 
afforded  by  a  substantially  constructed 
cSpy  against  falls  of  roof  ^411  always 
be  required;  and 

(5)  Lateral  protection,  such  as  that 
afforded  by  a  substantially  constructed 
cab  may  also  be  necessary  where  the 
occurrence  of  falls  of  rib  and  face,  or 
rib  and  face  rolls  is  likely. 

(d)  For  purposes  of  this  section,  a 
canopy  or  cab  will  be  considered  to  be 
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substantially  constructed  if  a  registered 
engineer  certifies  that  such  canopy  or 
cab  has  the  minimum  structural  ca- 
pacity to  support  elastically:  (DA  dead 
weight  load  of  18,000  pounds,  or  (2) 
15  p.sa.  distributed  uniformly  over  the 
plan  view  area  of  the  structure,  which- 
ever Is  lesser. 

(e)  Evidence  of  the  certification  re- 
quired by  paragraph  (d)  of  this  section 
shall  be  furnished  by  attaching  a  plate, 
label,  or  other  appropriate  marking  to 
the  canopy  or  cab  for  which  certification 
has  been  made,  stating  that  such  canopy 
or  cab  meets  the  minimimi  requirements 
for  structural  capacity  set  forth  in  para- 
graph (d)  of  this  section.  Written  evi- 
dence of  such  certification  shall  aJso  be 
retained  by  the  operator,  and  shall  be 
made  available  to  an  authorized  repre- 
sentative of  the  Secretary  upon  request. 
Written  evidence  of   certification  may 
consist  of  the  report  of  the  registered 
engineer   who  certified   the  canopy  or 
cab,  or  of  information  from  the  manu- 
facturer of  the  canopy  or  cab  stating  that 
a  registered  engineer  has  certified  that 
the  canopy  or  cab  meets  the  minimum 
requirements  for  structural  capacity  set 
forth  in  paragraph  (d)  of  this  section, 
(f )  An  operator  may  apply  to  the  As- 
sistant    Director— Technical     Support. 
Bureau  of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240  for  ap- 
proval of  the  installation  of  devices  to 
be  used  In   lieu  of   substantially   con- 
structed   canopies    or    cabs    on    srif- 
propelled  electric  face  equipment.  The 
Assistant   Director— Technical    Support 
may  approve  such  devices  if  he  deter- 
mines that  the  use  thereof  will  afford 
the  equipment  operator  no  less  than  the 
same  measure  of  protection  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face 
rolls  as  would  a  substantially  constructed 
canopy  or  cab  meeting  the  requirements 
of  this  section 
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Title  32— IIATIOHAl  DEFEHSt 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER  B— RENEGOTIATION  BOARD 

REGULATIONS  UNDER  THE   1951    ACT 

PART  1472— CONDUCT  OF 
RENEGOTIATION 

PART  1477— STATEMENTS  TO 
CONTRACTORS 

Miscellaneous  Amendments  to 
Chapter 

The  Renegotiation  Board  hereby 
adopts  ttie  proposed  ai^^ep'i™^^^,,^ 
Parts  1472  and  1477  which  were  pub- 
iished  on  July  25,  1972  (37  FJl.  41816- 
41819).  ceriiain  changes  having  been 
made  therein.  .. 

in  adopting  these  regulations,  the 
Board  has  endeavored,  by  the  institu- 
tion of  new  procedures,  to  provide  more 
information  to  contractors  engaged  In 
renegotiation  proceedings  and  to  im- 
prove opportunities  for  the  making  of 
agreements  to  eliminate  excessive  profits. 


The  new  regulations  reflect  special  em- 
phasis on  principles  of  administrative 
due  process.  Significant  changes  have 
been  made  in  the  procedures  to  provide, 
among  other  things,  for  the  preparation 
and  issuance  to  contractors  of  a  renego- 
tiation report  and  a  memorandum  of 
decision  explaining  the  final  action. 

Said  regulations,  as  adopted,  read  as 
set  forth  below. 

Dated:  September  28, 1972. 

Richard  T.  Burress. 
Chairman. 

A.  Part  1472  of  Title  32  is  amended 
as  follows : 

1.  Section  1472.3  Conduct  o/renegof:a- 
tion  by  Regional  Board  Is  deleted  in  its 
entirety  and  the  following  Is  inserted  in 
lieu  thereof: 

§  1472.3     Conduct    of    renegolialion    by 
Regional  Board. 

(a)  Submission  of  additional  informxL- 
tion;  preliminary  meetings.  After  a  case 
has  been  assigned  to  a  Regional  Board 
for  renegotiation,  the  Regional  Board 
personnel  assigned  to  the  case  will  ex- 
amine the  Standard  Form  of  Contrac- 
tor's Report  and  other  information  sub- 
mitted by  the  contractor  and  will  de- 
termine what  additional  information  is 
needed.  When  necessary,  a  preliminary 
meeting  or  meetings  will  be  held  with 
the  contractor  to  discuss  the  information 
and  data  to  be  submitted  by  the  con- 
tractor and  the  manner  in  which  it  Is 
to  be  submitted.  The  contractor  shall 
also  be  entitled  in  any  case  to  submit, 
and  in  cases  deemed  appropriate  will  be 
Invited  at  an  appropriate  stage  in  the 
proceedings  to  submit,  a  statement  set- 
ting   forth    such    further    information, 
data  and  representations  as  it  may  de- 
sire to  have  taken  Into  consideration 
imder  the  factors  prescribed  in  section 
103(e)  of  the  act.  and  explained  in  Parts 
1460  and  1490  of  this  chapter.  A  reason- 
able opportunity  will  be  provided  for  the 
submission  of  any  information,  data,  or 
representations  that  the  contractor  may 
be  requested  or  Invited  to  submit. 

(b)  Disputed  issues.  Before  complet- 
ing the  reports  described  in  paragraphs 
(e),  (f),  and  (h)  of  this  section,  the  Re- 
gional Board  personnel  assigned  to  the 
case  will  endeavor  to  resolve  with  the 
contractor  any  issues  or  disputed  matters 
of  fact,  law  or  accounting.  Upon  its  re- 
quest the  contractor  will  be  afforded  a 
reasonable  opportunity  to  present  t<) 
such  Regional  Board  personnel,  both 
orally  and  in  writing,  any  statements  or 
arguments  which  the  contractor  desires 
to  submit  in  support  of  its  position  on 
any  such  issues  or  matters. 

ic)  Plant  inspection.  In  cases  deemed 
appropriate  or,  in  any  event,  in  any  case 
in  which  there  exists  a  possibUity  of  a 
determination  of  excessive  profits.  Re- 
gional Board  personnel  will,  wlienever 
practicable,  with  the  consent  of  the  con- 
tractor, visit  an  inspect  the  appropriate 
plant  or  site  of  the  contractor,  unless  a 
visit  of  reasonably  recent  date  was  made 
to  such  plant  or  site  in  conection  with 
the  renegotiation  of  Uie  contractor  for 
an  earlier  fiscal  year.  Generally,  a  plant 
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visit,  if  undertaken,  will  be  made  before 
the  completicMi  of  the  Renegotiation  Re- 
port pursuant  to  paragraph  (h)  of  this 
section. 

(d)  Regional  Board  member  as  rene- 
gotiator.  A  Regional  Board  member  who 
serves  as  the  assigned  renegotiator  in  a 
case  will  not  be  eligible  thereafter  to 
serve  as  a  member  of  a  panel  of  the  Re- 
gional Board  constituted  pursuant  to 
paragraph  (k)  of  this  section  or  to  vote 
as  a  member  of  the  Regional  Board  in 
the  determination  or  recommendation 
made  pursuant  to  paragraph  (j>  or  (1) 
of  this  section. 

(e)  Accounting  Report.  After  all  rele- 
vant financial,  accounting,  and  related 
Information  has  been  obtained,  the  Re- 
gional Board  accountant  assigned  to  the 
case  will  prepare  an  Accounting  Report 
which  will  include  pertinent  financial 
schedules  and  accounting  data.  Except  as 
provided  in  paragraph  (f )  of  this  section, 
a  copy  of  the  Accoimting  Report  will  be 
furnished  to  the  contractor  after  ap- 
proval thereof  by  the  Director,  Division 
of  Accounting,  and  after  such  furnishing 
is  authorized  by  the  Chairman  of  the 
Regional  Board.  The  letter  transmitting 
the  Accounting  Report  will  request  the 
contractor  to  state,  within  a  fixed  time, 
its  concurrence  in  or  its  objections  to  the 
Statement  of  Income  (Schedule  A)  in- 
cluded in  such  report,  and  will  invite  its 
comments  upon  any  other  matters  set 
forth  therein.  A  copy  of  any  modification 
thereafter  made  of  the  Accounting  Re- 
port will  be  furnished  to  the  contractor 
after  approval  thereof  by  the  Director, 
Division  of  Accounting,  and  after  such 
furnishing  is  authorized  by  the  Chair- 
man of  the  Regional  Board.  The  contrac- 
tor will  be  requested  to  state  its  concur- 
rence in  or  its  objections  to  such  modifi- 
cation. 

(f )  Clearance  recommendation.  If  the 
renegotiator  assigned  to  the  case,  after 
considering  the  Accounting  Report,  all 
information  and  data  submitted  by  the 
contractor,  and  all  relevant  procurement, 
performance  and  other  information  that 
shall  have  been  obtained,  concludes  that 
the  contractor  did  not  realize  excessive 
profits  in  the  fiscal  year  under  review,  he 
will  prepare  a  Clearance  Recommenda- 
tion which  will  Include  an  analysis  of 
the  case  under  the  statutory  factors. 
Such  recommendation  and  any  support- 
ing Accounting  Report  or  schedule  will 
not  be  furnished  to  the  contractor. 

(g)  Clearance  determination  or  rec- 
ommendation. A  renegotiator's  Clearance 
Recommendation  will,  upon  its  comple- 
tion, and  after  approval  thereof  by  the 
Dii'ector.  Division  of  Renegotiating,  be 
submitted  to  the  Regional  Board  for  con- 
sideration. If  the  decision  of  the  Regional 
Board  is  that  the  contractor  did  not 
realize  any  excessive  profits,  it  will  make 
and  enter  a  determination,  in  a  Class  B 
case,  or  a  recommendation,  in  a  Class  A 
case,  to  that  effect,  and  will  notify  the 
contractor  thereof  by  registered  mail; 
and  the  clearance  procedure  set  forth  in 
Part  1473  of  this  chapter  will  be  followed. 
At  the  same  time,  the  Regional  Board 
will  provide  the  contractor  \\1th  a  Memo- 
randum of  Decision  stating  the  basis  for 
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the  determination  or  recommendation, 
as  provided  in  S  1477.3  of  this  chapter. 
If  the  Regional  Board  declines  to  approve 
the  clearance  recommendation  of  tlie  re- 
negotiator, an  Accounting  Report  and  a 
Renegotiation  Report  will  be  prepared, 
which  will  be  subject  to  the  provisions  of 
paragraphs  (e)  and  (h)  of  this  section, 
(h)  Renegotiation  Report.  If  the  rene- 
gotiator assigned  to  the  case,  after  con- 
sidering the  Accounting  Report,  all 
information  and  data  submitted  by  the 
contractor,  and  all  relevant  procurement, 
performance,  and  other  information  that 
shall  have  been  obtained,  concludes  that 
the  contractor  realized  excessive  profits 
in  the  fiscal  year  under  review,  he  will 
prepare  a  Renegotiation  Report  which 
will  include  an  analysis  and  evaluation 
of  the  case  under  the  statutory  factors 
and  a  recommendation  with  respect  to 
the  amount  of  such  excessive  profits. 
Similarly,  if  the  Regional  Board  declines 
to  approve  a  clearance  recommendation 
submitted  by  the  assigned  renegotiator, 
a  Renegotiation  Report  will  be  prepared. 
A  copy  of  the  Renegotiation  Report  will 
be  furnished  to  the  contractor  after  ap- 
proval thereof  by  the  Director,  Division 
of  Renegotiating,  and  after  such  furnish- 
ing is  authorized  by  the  Chairman  of  the 
Regional  Board;  and  the  contractor  will 
be  offered  a  renegotiation  conference  as 
provided  in  paragraph  (i)  of  this  section, 
(i)  Renegotiation  conference.  In  any 
case  in  which  the  Regional  Board  does 
not  make  and  enter  a  clearance  deter- 
mination or  recommendation,  after  the 
Renegotiation  Report  has  been  furnished 
to  Uie  contractor  a  renegotiation  confer- 
ence will  be  held  with  the  contractor  by 
the  Regional  Board  personnel  assigned 
to  the  case,  unless  the  contractor  fails 
or  declines  to  attend  such  a  conference. 
At  the  conference  the  contractor  will  be 
afforded  an  opportunity  to  discuss  the 
Renegotiation  Pteport  and  any  account- 
ing adjustments  reflected  in  the  Account- 
ing Report,  as  well  as  any  information 
and  data  previously  submitted  by  the 
contractor  or  otherwise  obtained  by  the 
Regional  Board,  and  any  other  matters 
considered  pertinent  to  the  case;  and  the 
possibilities  of  an  agreement  to  eliminate 
excessive  profits  will  be  explored  with  the 
contractor.  Whether  or  not  a  renegotia- 
tion conference  is  held,  the  contractor 
will  be  requested  to  notify  the  renegotia- 
tor, within  the  time  fixed  by  him.  whether 
the  contractor  is  or  is  not  willing  to 
enter  mto  an  agreement  to  eliminate  ex- 
cessive profits. 

(j)  Determination  or  recommendation 
without  panel  meeting.  (1)  After  such 
notification  from  the  contractor  to  the 
renegotiator,  and  any  further  negotia- 
tions between  them,  or  upon  the  failure 
of  the  contractor  to  fm-nish  such  notifi- 
cation within  the  time  fixed  therefor, 
the  Regional  Board  personnel  assigned 
to  the  case  will  submit  the  Accoimting 
Report  and  the  Renegotiation  Report  to 
the  Regional  Board,  including  any  modi- 
fications of  either  thereof  made  as  a 
result  of  the  renegotiation  conference  or 
otherwise.  At  the  same  time  the  renego- 
tiator will  notify  the  contractor  in  virit- 
Ing  of  his  recommendatl(xi  to  the  Re- 
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gional  Board,  including  with  liis  letter  a 
copy  of  any  modification  of  the  Renego- 
tiation Report,  after  approval  thereof  by 
the  Director,  Division  of  Renegotiating, 
and  after  such  furnishing  is  authorized 
by  the  Chairman  of  the  Regional  Board. 
Unless  the  contractor  shall  have  advised 
that  it  is  willing  to  enter  mto  an  agree- 
ment to  eliminate  excessive  profits  in  the 
amount  of  such  recommendation,  the 
letter  from  the  renegotiator  will  request 
the  contractor  to  state,  witliin  a  fixed 
time,  whether  it  desires  to  meet  with  a 
panel  of  the  Regional  Board  as  provided 
in  pEU'agraph  (k)  of  this  section. 

(2)  If  the  contractor  shall  have  ad- 
vised that  it  is  willing  to  enter  into  an 
agreement  to  eliminate  excessive  profiUs 
in  the  amount  recommended  to  tiie  Re- 
gional Board,  or  within  the  time  fixed 
therefor  does  not  request  a  meeting  with 
a  panel  of  the  Regional  Board,  the  Re- 
gional BoaJd  will  make  and  enter,  in  a 
Class  B  case,  its  determination,  or  in  a 
Class  A  case,  its  recommendation  to  the 
Board  with  respect  to  the  amount  of 
excessive  profits,  if  any,  of  the  contractor 
for  the  fiscal  year  under  review,  and  will 
notify  the  contractor  by  registered  mail 
of  such  determination  or  recommenda- 
tion. At  the  same  time,  unless  tlie  con- 
tractor shall  have  agreed  to  the  amount 
so  determined  or  recommended,  the  Re- 
gional Board  will  provide  the  contractor 
with  a  Memorandum  of  Decision  stating 
the  basis  for  the  determination  or  rec- 
ommendation, as  provided  in  §  1477.3  of 
this  chapter.  The  determination  or  rec- 
ommendation of  the  Regional  Board  may 
be  in  an  amount  greater  than,  equal  to. 
or  less  than  the  amount  recommended  by 
the  renegotiator.  However,  if  the  Re- 
gional Board  declines  to  make  and  enter 
a  determination  or  recommendation  in 
the  amount  recommended  by  Uie  re- 
negotiator and  agreed  to  by  the  con- 
tractor, it  will  notify  the  contractor  in 
wTiting  of  its  decision,  stating  the  rea- 
sons therefor,  and  will  request  the  con- 
tractor to  state,  within  a  fixed  time, 
whetlier  it  desires  to  meet  with  a  panel 
of  the  Regional  Board  as  provided  in 
paragraph  (k)  of  this  section. 

(3)  If  the  decision  of  the  Regional 
Board  is  that  the  contractor  did  not 
realize  any  excessive  profits,  the  clear- 
ance procedure  set  forth  in  Part  1473  of 
this  chapter  will  be  followed. 

(4)  If  the  decision  of  the  Regional 
Board  is  that  the  contractor  i-ealized 
excessive  profits,  it  will  afford  the  con- 
tractor a  reasonable  time,  to  be  fixed  by 
the  RegiOTial  Board,  to  notify  the  Re- 
gional Board  whether  it  is  or  is  not  will- 
ing to  enter  Into  an  agreement  to  elim- 
inate excessive  profits  in  the  amount  of 
the  determination  or  recommendation. 
After  such  notification  from  the  con- 
tractor, or  upon  the  failure  of  the  con- 
tractor to  furnish  such  notification 
within  the  time  fixed  therefor  by  the  Re- 
gional Board,  the  procedure  set  forth  in 
Part  1474  or  Part  1475  of  this  chapter  for 
the  making  of  an  agreement  o:  the  issu- 
ance of  an  order,  as  the  case  may  be 
will  be  followed.  In  the  event  of  the  Issu- 
ance of  an  order,  as  the  case  may  be. 
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will  be  followed.  In  the  event  of  the  issu- 
ance of  an  order,  if  the  Board  does  not 
Vnitiate  a  review  thereof,  the  contractor 
will  be  entitled,  upon  request,  the  co 
will  be  entitled,  upon  request,  to  a  state- 
ment of  the  determination,  of  the  facts 
used  as  a  basis  therefor,  and  of  the  rea- 
sons for  such  determination,  as  provided 
in  §  1477.2  of  this  chapter. 

(k)   Panel   meeting.   In   any   case   in 
which  the  contractor  has  not  indicated 
its  willingness  to  enter  into  an  agree- 
ment to  eliminate  excessive  profits  in  the 
amount  recommended  by  the  renegotia- 
tor  to  the  Regional  Board  or  in  which  the 
Regional  Board  has  declined  to  make 
and  enter  a  determination  or  recommen- 
dation in  the  amount  recommended  by 
the  renegotiator  and  agreed  to  by  the 
contractor,  the  contractor  shall  be  en- 
titled at  its  request,  made  within  the 
time  fixed  pursuant  to  paragraph  (j)  (1) 
or  (j)(2)   of  this  section,  to  meet  with 
a  panel  of  the  Regional  Board.  Any  writ- 
ten   argvunent    or    other    presentation 
which  the  contractor  desires  to  submit 
to  a  panel,  in  addition  to  the  material 
previously  submitted  by  the  contractor, 
should,  whenever  possible,  be  filed  with 
the  chairman  of  the  panel  reasonably  in 
advance  of  the  meeting.  At  the  meeting 
the  contractor  will  be  afforded  an  oppor- 
tunity to  be  heard  on  all  matters  consid- 
ered pertinent  to  the  case,  including  any 
unresolved  issues  or  matters  of  fact,  law 
or  accounting;  and  again,  when  appro- 
priate, the  possibilities  of  an  agreement 
to  eliminate  excessive  profits  will  be  ex- 
plored with  the  contractor. 

(1)  Determination  or  recommendation 
after  panel  meeting.  (D  After  the  panel 
meeting  provided  in  paragraph  (k)  has 
been  held,  the  panel  will  submit  to  the 
Regional  Board  its  recommendation  for 
final  disposition  of  the  case.  Thereupon 
the  Regional  Board  will  make  and  enter, 
in  a  Class  B  case,  its  determination,  or  in 
a  Class  A  case,  its  recommendation  to  the 
Board  with  respect  to  the  amoimt  of  ex- 
cessive profits,  if  any,  for  the  fiscal  year 
imder  review,  and  vtill  notify  the  con- 
tractor by  registered  mail  of  such  deter- 
mination  or   recommendation.    At   the 
same  time,  imless  the  contractor  shall 
have  agreed  to  the  amoimt  so  determined 
or  recommended,  the  Regional  Board  will 
provide  the  contractor  with  a  Memo- 
randum of  Decision  stating  the  basis  for 
the  determination  or  recommendation,  as 
provided  in  §  1477.3  of  this  chapter.  The 
determination  or  recommendation  of  the 
Regional  Board  may  be  in  an  amount 
greater  than,  equal  to,  or  less  than  the 
amount  recommended  by  the  panel. 

(2)  If  the  decision  of  the  Regional 
Board  is  that  the  contractor  did  not 
realize  any  excessive  profits,  the  clear- 
ance procedure  set  forth  in  Part  1473  of 
this  chapter  will  be  followed. 

(3)  If  the  decision  of  the  Regional 
Board  is  that  the  contractor  realized 
excessive  profits,  it  will  afford  the  con- 
tractor a  reasonable  time,  to  be  fixed  by 
the  Regional  Board,  to  notify  the  Re- 
gional Board  whether  it  is  or  is  not  wUl- 
ing  to  enter  into  an  agreement  to  elimi- 
nate excessive  profits  in  the  amount  of 
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the  determination  or  recommendation. 
After  such  notification  from  the  contrac- 
tor, or  upon  the  failure  of  the  contractor 
to  furnish  such  notification  within  the 
time  fixed  therefor  by  the  Regional 
Board,  the  procedm-e  set  forth  in  Part 
1474  or  Part  1475  of  this  chapter  for  the 
making  of  an  agreement  or  the  issuance 
of  an  order,  as  the  case  may  be,  will  be 
followed.  In  the  event  of  the  issuance  of 
an  order,  if  the  Board  does  not  initiate 
a  review  thereof,  the  contractor  will  be 
entitled,  upon  request,  to  a  statement  of 
the  determination,  of  the  facts  used  as 
a  basis  therefor,  and  of  the  reasons  for 
such  determination,  as  provided  in 
§  1477.2  of  this  chapter. 

2.  Section  1472.4  Conduct  of  renego- 
tiation by  Board  is  deleted  in  its  en- 
tirety and  the  following  is  inserted  in  Ueu 
thereof : 


§  1472.4     Condufl    of    renegotiation    by 
Board. 


(a)  Reasons  for  reassignment  from  a 
Regional  Board.  A  case  will  be  reassigned 
from  a  Regional  Board  to  the  Board  for 
further  proceedings  when  (Da  Regional 
Board   makes   a   recommendation  in  a 
Class  A  case  with  which  the  contractor 
or  the  Board  is  not  in  accord  and  when 
the  Board  does  not  direct  the  Regional 
Board  to  conduct  further  proceedings  in 
the  matter  (see  §5  1473.2(a),  1474.3(a), 
and  1475.3(a)   of  this  chapter);  or  (2) 
a  Regional  Board  makes  a  determina- 
tion by  order  in  a  Class  B  case  and  the 
Board  initiates  a  review  of  such  deter- 
mination (see  5  1475.3(b));  or  (3)   the 
Board  considers  for  any  other  reason 
that  the  further  proceedings  in  the  case 
should  be  conducted  by  the  Board  rather 
than  by  the  Regional  Board  to  which 
the  case  has  been  previously  assigned, 
(b)  Proceedings  before  the  Board  or  a 
division  of  the  Board— il)   Assignment 
and  processing.  Generally,  once  a  case 
has  been  reassigned  to  the  Board  from  a 
Regional  Board,  or  after  the  Board  has 
initiated  review  of   a  Regional  Board 
determination,  the  case  will  be  assigned 
to  the  Board  or  a  division  of  the  Board. 
The  Board  or  the  division  will  study  the 
information  and  data  assembled  by  the 
Regional  Board  and  will  determine  what 
additional  information  or  data,  if  any,  is 
needed.  Such  additional  information  and 
data  will  be  secured  and  an  independent 
study  of  the  case  will  be  conducted.  The 
Board  or  the  division,  as  the  case  may 
be  wUl  not  be  bound  or  limited  in  any 
manner  by  any  evaluation,  recommen- 
dation or  determination  of  the  Regional 
Board. 

(2)  Meeting  with  the  Board  or  a  divi- 
sion of  the  Board.  In  every  case  reas- 
signed pmsuant  to  §  1475.3  of  this  chap- 
ter or  paragraph  (a)  (3)  of  this  section, 
the  contractor  will  be  afforded  an  oppor- 
timity  to  meet  with  the  Board  or  the  as- 
signed division  of  the  Board  prior  to  the 
making  of  a  determination.  Any  written 
argument  or  other  presentation  which 
the  contractor  desires  to  submit  for 
consideration  by  the  Board  or  the  divi- 
sion, in  addition  to  the  material  pre- 
viously submitted  by  the  contractor  to 


the  Regional  Board,   should   whenever 
possible,  be  filed  with  the  Director,  Office 
of  Review,  reasonably  in  advance  of  the 
meeting.  Failure  of  the  contractor  to  file 
information  or  arguments  prior  to  the 
meeting  will  not  preclude  presentation 
thereof  at  the  meeting.  At  the  meeting 
the  contractor  will  be  afforded  an  oppor- 
tunity to  be  heard  on  all  matters  con- 
sidered pertinent  to  the  case,  including 
any  unresolved  issues  or  matters  of  fact, 
law,  or  accounting.  Also,  when  appropri- 
ate, the  Board  or  the  division  will  explore 
with  the  contractor  the  possibilities  of  an 
agreement  to  eliminate  excessive  profits. 
(c)   Board    determination.    (1)    After 
the  meeting  with  the  Board  or  a  division 
of  the  Board  as  provided  in  paragraph 
(b)  (2)    of  this  section,  or  after  It  has 
been  determined  that  no  such  meeting 
is  required,  the  Board  will  take  under 
consideration  the  final  disposition  of  the 
case.  In  a  case  that  has  been  assigned  to 
a  division,  the  division  will  submit  its 
recommendation  to  the  Board.  There- 
upon the  Board  will  make  and  enter 
its   determination   with   respect  to  the 
amount  of  excessive  profits,  if  any,  for 
the  fiscal  year  under  review,  and  will 
notify  the  contractor  by  registered  mail 
of  such  determination.  The  determina- 
tion of  the  Board  may  be  in  an  amount 
greater  than,  equal  to,  or  less  than  the 
amoimt  determined  or  recommended  by 
the  Regional  Board  or  recommended  by 
the  division.  At  the  same  time,  except  In 
a   refund  case  if  the  contractor  shall 
have  agreed  to  the  amount  of  excessive 
profits   so   determined,    the   Board   will 
provide  the  contractor  with  a  Memoran- 
dum of  Decision  stating  the  basis  for  the 
determination,  as  provided  in  §  1477.3  of 
this  chapter. 

(2)  If  the  determination  of  the  Board 
is  that  the  contractor  did  not  realize  any 
excessive  profits,  the  clearance  procedure 
set  forth  in  Part  1473  of  this  chapter  will 
be  followed. 


(3)  If  the  determination  of  the  Board 
Is  that  the  contractor  realized  excessive 
profits,  the  Board  will  afford  the  con- 
tractor a  reasonable  time,  to  be  fixed  by 
the  Board,  to  notify  the  Board  whether 
it  is  or  is  not  willing  to  enter  into  an 
agreement  to  eliminate  excessive  profits 
in   the   amount   of    the   determination. 
After  such  notification  from  the  con- 
tractor, or  upon  the  failure  of  the  con- 
tractor    to     furnish    such    notification 
witliin  the  time  fixed  therefor  by  the 
Board,  the  procedure  set  forth  in  Part 
1474  or  Part  1475  of  this  chapter  for  the 
making  of  an  agreement  or  the  issuance 
of  an  order,  as  the  case  may  be,  will  be 
followed.  In  the  event  of  the  issuance  of 
an  order,  the  contractor  will  be  entitled, 
upon  request,  to  a  statement  of  the  de- 
termination, of  the  facts  used  as  a  basis 
therefor,  and  of  the  reasons  for  such  de- 
termination, as  provided  In  §  1477.2  of 
this  chapter. 

B.  Part  1477  of  Title  32  is  amended  as 
follows: 

1.  Section  1477.3  Furnishing  of  other 
statements  is  deleted  in  Its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 
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When  a  Regional  Board  has  made  a 
determination  in  a  Class  B  case,  or  a 
recommendation  in  a  Class  A  case,  or 
when  the  Board  has  made  a  detennina- 
tion,  the  Regional  Board  or  the  Board,  as 
the  case  may  be,  except  in  a  refund  case 
if  the  contractor  shall  have  agreed  to  the 
amount  so  determined  or  recommended, 
will  furnish  to  the  contractor  a  Memo- 
randum of  Decision  stating  the  basis  for 
the  determination  or  recommendation. 
See  §§  1472.3  and  1472.4  of  this  chapter. 
When  furnished  in  a  refund  case,  the 
memorandum  will  assist  the  contractor 
to  decide  whether  or  not  to  enter  into 
an  agreement 

§  1477.4      [Amended] 

2.  Section  1477.4  Contents  of  state- 
ments is  amended  in  the  following 
respects: 

(a)  Paragraph  (a)  is  amended  by  de- 
leting "or  summary  furnished  pursuant 
to  this  part"  and  inserting  in  lieu  thereof 
"furnished  pursuant  to  §  1477.2." 

(b)  Paragraphs  (b)  and  (d)  are 
amended  by  deleting  "or  summary"  in 
each  thereof. 

(c)  Paragraph  (f)  Is  deleted  in  Its 
entirety  and  the  following  is  inserted  in 
lieu  thereof: 

(f)  In  general,  in  a  statement  fur- 
nished pursuant  to  §  1477.2,  every  rea- 
sonable effort  will  be  made  to  be  respon- 
sive to  the  contentions  of  the  contractor 
and  to  provide  the  cwitractor,  by  ade- 
quate presentation  of  the  essential  facts 
and  reasons  involved  In  the  determina- 
tion, with  a  basis  upon  which  to  evalu- 
ate the  determination  and  to  decide 
whether  or  not  to  file  a  petition  with  the 
Court  of  Claims  for  a  redetermination 
thereof  (see  Part  1475  of  this  chapter). 

(Sec.  109,  B5  Stat.  22;  50  U.S.C.A.,  App.  Sec. 
1219) 

[FR  000.72-16816  FUed  10-2-72;8:52  am) 

I 

Title  33— NAVIGATION  AND 
NAVIGABLE  VfATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[CGD  72-185R] 

PART  72 — MARINE  INFORMATION 

Recognition  of  Agency  Name  Change 

The  purpose  of  this  amendment  is  to 
delete  reference  to  the  U.S.  Naval 
Oceanographic  office  now  in  33  CFR 
Part  72,  Marine  Information,  and  in  its 
place  name  the  Defense  Mapping  Agency 
Hydrographic  Center.  The  Agency  re- 
ferred to  in  these  regulations  has  had  a 
name  change  which  this  change  reflects. 

Notice  of  this  regulation  change  is  not 
necessary  because  it  is  merely  in  response 
to  an  agency  name  change,  is  purely  In- 
formative, and  changes  no  burden  on  the 
public. 

This  change  is  effective  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing, 
Part  72  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 
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1.  By  amending  §  72.01-10  (a)  (1) ,  (b) . 
and  (b)  (3)  by  deleting  the  phrase  "U.S. 
Oceanographic  OCQce"  each  of  the  three 
places  it  occurs  and  Inserting  in  its  place 
"Defense  Mapping  Agency  Hydrogi-aphic 
Center." 

2.  By  amending  I  72.01-10<c)  by  strik- 
ing the  entire  text  thereof  and  inserting 
the  following  in  its  place:  "This  notice 
may  be  obtained  free  of  chai-ge,  upon  re- 
quest to  the  Director,  Defense  Mapping 
Agency  Hydrographic  Center,  Washing- 
ton, D.C.  20390.  Request  should  be  based 
on  an  aflarmative  need  for  the  infor- 
mation." 

3.  By  amending  the  first  paragraph  of 
5  72.01-25  by  striking  the  words  "(Naval 
Oceanographic  Office  publications  num- 
bered 117A  and  117B) "  and  inserting  the 
words  "(Defense  Mapping  Agency  Hy- 
drographic Center  publications  N.O. 
117A  and  N.O.  117B»"  in  their  place. 

4.  By  amending  §72.01-25  by  striking 
the  text  of  (a),  (b).  and  (c)  thereof  and 
Inserting  the  following  in  its  place: 

§  72.01-25      Marine  Itroadiust  Notice  to 
Mariners. 

(a)  Any  authorized  agent  for  the  sale 
of  Defense  Mapping  Agency  Hydro- 
graphic  Center  cliarts  and  publications 
whose  names  and  addresses  are  con- 
tained in  the  Defense  Mapping  Agency 
Hydrographic  Center  Catalog  of  Nauti- 
cal Charts  N.O.  Pub.  No.  1-N-A. 

(b)  The  Defense  Mapping  Agency  Hy- 
drographic Center  Depots  or  Offices 
whose  names  and  addresses  are  published 
in  Notice  to  Mariners  N.O.  1  each  year. 

(c)  The  Defense  Mapping  Agency 
Hydrographic  Center,  Washington,  D.C. 
20390. 

§  72.01-40      [Amended] 

5.  By  amending  S72.01-40<c)  by 
striking  the  words  "Naval  Branch 
Oceanographic  offices"  and  inserting  the 
words  "Defense  Mapping  Agency  Hydro- 
graphic  Center"  In  their  place. 

Effective  date.  This  amendment  shall 
become  effective  on  November  6,  1972. 

C.R.  Bender. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
September  28, 1972. 

IFR  Doc.72-16795  FUed  10-2-72;8:49  amj 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

[Federal  Procurement  Reg.s.;  Temporary 
Reg.  27,  Supplement  1 ) 

Chapter  I — Federal  Procurement 
Regulations 

PART  1-1— GENERAL 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

PART   1-15— CONTRACT  COST 

PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments  to 

Chapter;  Change  of  Effective  Date 

Revision  of  regulations  pursuant  to 
Public  Law  91-379  as  implemented  by  the 
Cost  Accounting  Standards  Board. 


2069;J 

1.  Purpose.  This  regulation  modifies 
the  effective  date  of  FVR  Temporary 
Regulation  27  dated  June  29,  1972  (37 
FR.  13092,  July  1,  1972  >,  with  respect 
to  negotiated  nondefense  contracts. 

2.  Effective  date.  This  regulation  is 
effective  on  October  1,  1972,  except  as 
otherwise  provided  in  paragraph  5. 

3.  Expiration  date.  Tliis  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  PPR  Temporary  Reg- 
ulation 27  implements  the  rules  and 
regulations  of  the  Cost  Accounting 
Standards  Board  (CASE)  with  respect  to 
negotiated  defense  contracts.  It  also  ex- 
tends tlie  application  of  the  Board's  rules 
to  negotiated  nondefense  contracts. 

5.  Change  of  effective  date.  The  effec- 
tive dates  for  the  provisions  In  para- 
graphs 5b  and  5d  of  FPR  Temporary 
Regulation  27,  as  they  pertain  to  negoti- 
ated nondefense  contracts,  are  revised 
to  read  November  1,  1972,  in  lieu  of 
October  1,  :972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 
September  29,  1972. 

|PRDoc.72-16999FUed  10-2-72:10:21  om] 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1— GENERAL 

Subpart  5A-1.3 — General  Policies 

Small  Business  Exemption;   Economic 
Stabilization  Program 

Part  5A-1  of  Title  41,  Chapter  5A  Is 
amended  as  follows : 

1.  Section  5A-1.321  is  amended  as 
follows : 

§  5 A— 1.321      Stabilization  of  priec>,  i'<-nl«, 
wages,  and  salaries. 

•  •  •  •  • 

(d)  The  Cost  of'  Living  Council 
amended  its  regulations  to  establish  a 
Small  Business  Exemption  under  the 
economic  stabilization  program.  All  price 
adjustments  and  most  pay  adjustments 
of  certain  firms  and  local  governmental 
units  having  60  or  fewer  employees  are 
affected. 

(e)  This  section  prescribes  procedures 
for  carrying  out  the  purpose  of  the  Exec- 
utive order  atid  shall  apply  to  all  pro- 
curements of  the  Federal  Supply  Service. 

2.  Section  5A-1 .321-1  is  revised  as 
follows : 

§5.\-1.321-l      .Soliiilation-  (IIB/HH'). 

<a)  The  following  price  certification 
shall  be  included  in  all  solicitations  an- 
vitations  for  bids  and  requests  for  pro- 
posals) and  resulting  contracts,  exclud- 
mg  small  purchases  under  $2,500  <see 
5  5A-1.321-l(b)). 

Price  Cebtification 

(a)  By  submission  of  this  bid  (offer)  bid- 
der   (Offeror)    certifies    (1)    ihai    he    Ls    In 
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compliance  and  will  continue  to  comply  with 
the  requirements  of  Executive  Order  11040, 
January  26,  1972.  or  (2)  that  he  is  a  small 
business  concern  (as  determined  In  accord- 
ance with  the  regulations  of  the  Cost  of 
Living  CouncU  in  6  CFR  101.51,  37  P.R.  8939. 
May  3.  1972)  and  as  such  is  exempt  from 
wage  and  price  controls  (except  where  health 
services  or  construction  are  Involved). 

(b)  Prior  to  the  payment  of  invoices  under 
this  contract,  the  contractor  shall  place  on, 
or  attach  to,  each  Invoice  submitted  one  of 
the  following  certlflcations.  as  appropriate: 

I  hereby  certify  that  the  amounts  Involred 
herein  do  not  exceed  the  lower  of  (1)  .he 
contract  price  or  (2)  maximum  level*  es- 
tablished in  accordance  with  Executive  Order 
11640,  January  26.  1972. 

I  hereby  certify  that  I  am  a  small  business 
concern  employing  60  or  fewer  employees 
(as  determined  in  accordance  with  the  regu- 
lation of  the  Cost  of  Living  Council  In 
6  CFR  101.51,  37  PR.  8939.  May  3.  1972. 
and  any  subsequent  amendments)  and  as 
such  am  exempt  from  wage  and  price  con- 
trols by  the  Council's  regulation. 

(c)  The  contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this  para- 
graph (c).  in  all  subcontracts  for  supplies 
or  services  issued  under  this  contract. 

(b)  The  following  price  certification 
shall  be  included  on  all  solicitations  in- 
volving small  purchases  under  $2,500  and 
on  all  purchase  orders  issued  pursuant  to 
small  purchase  procedures  (Subpart 
5A-3.6).  When  the  solicitation  is  made 
by  telephone,  the  offeror  shall  be  advised 
of  these  requirements.  Failure  to  comply 
with  these  requirements  will  result  in  re- 
jection of  the  offer  (for  purchases  made 
with  imprest  funds  see  §  5A-1.321-6). 

Price  Certification    (Small  Purchases) 

(a)  By  submission  of  this  offer,  offeror 
certifies  (1)  that  he  is  in  compliance  and 
will  continue  to  comply  with  the  require- 
ments of  Executive  Order  11640.  January  26, 
1972.  or  (2)  that  he  is  a  small  business 
concern,  generally  employing  60  or  fewer 
employees  (as  determined  In  accordance  with 
the  regulations  of  the  Cost  of  Living  Coun- 
cU) and  as  such  Is  exempt  from  wage  and 
price  controls. 

(b)  Prior  to  payment  of  Invoices  under 
•     this  contract,  the  contractor  shall  place  on, 

or  attach  to.  each  invoice  submitted  one  of 
the  following  certifications,  as  appropriate: 

I  hereby  certify  that  amounts  Invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price  or  (2)  maximum  levels  estab- 
lished In  accordance  with  Executive  Order 
11640.  January  26.  1972. 

I  hereby  certify  that  I  am  a  small  business 
concern  (as  determined  In  accordance  with 
the  regulations  of  the  Cost  of  Living  Coun- 
cil) and  as  such  am  exempt  from  wage 
and  price  controls. 

(c)  Payments  will  not  be  made  on  Invoices 
unless  certification,  as  prescribed  above,  has 
been  completed. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c>) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  September  19, 1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

[FR  Doc.72-16808  Piled  10-2-72:8:50  am] 


RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  S— OFFICE  OF  PIPELINE  SAFETY 
[Amdt.  192-8;  Docket  No.  OPS-10) 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY   STANDARDS 

Deactivation  of  Service  Lines 


This  amendment  of  the  Federal  safety 
standards  for  gas  pipelines  will  require 
certain  steps  to  be  taken  in  order  to 
prevent  the  unauthorized  introduction 
of  gas  into  inactive  pipeline  facilities. 
This  rule  making  involves  a  revision  of 
§  192.727  of  title  49  of  the  Code  of  Fed- 
eral Regulations  and  the  addition  of  a 
new  §  192.379  to  Part  192. 

These  amendments  are  in  response  to 
a  clearly  demonstrated  need  for  positive 
regulatory  action  as  indicated  by  two 
gas  explosion  incidents  discussed  in  the 
notice  proposing  this  rule  making.  The 
objective  is  to  prevent  unauthorized  per- 
sons from  activating  gas  service  lines 
that  have  been  deactivated  or  abandoned, 
or  are  not  presently  in  use. 

On  June  4.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (OPS  Notice  71-2,  36  F.R. 
10885 »  proposing  certain  changes  in  the 
regulations  designed  to  prevent  the  un- 
authorized introduction  of  gas  into  in- 
active service  lines.  Interested  persons 
were  afforded  an  opportunity  to  partici- 
pate in  the  rule  making  by  submitting 
written  information,  views,  or  argu- 
ments. The  opinions  and  data  presented 
in  the  comments  that  were  subsequently 
received  have  been  fully  considered  and 
are  reflected  in  these  final  rules. 

Several  oommenters  correctly  noted 
that  one  of  the  gas  explosion  accidents 
mentioned  in  the  notice  of  proposed  rule 
making  involved  newly  installed  yet  in- 
active facilities  rather  than  abandoned 
or  deactivated  pipeline  facilities.  They 
questioned  whether  the  proposed  regula- 
tions would  cover  such  situations.  As  the 
intent  of  these  amendments  is  to  pre- 
vent the  unauthorized  introduction  of 
gas  into  any  pipeline  not  presently  in 
service,  whether  abandoned,  deactivated, 
or  not  yet  activated.  §  192.379  has  been 
added  to  the  Federal  safety  standards 
to  make  clear  that  new  service  lines  must 
also  meet  the  same  requirements. 

Proposed  §  192.727(c)  (now  redesig- 
nated as  §  192.727(d) ) ,  would  have  pro- 
vided for  the  deactivation  of  customer 
service  lines  by  two  alternative  methods. 
In  response  to  a  large  number  of  recom- 
mendations, a  third  alternative  method 
has  been  adopted  which  allows  for  the 
installation  in  the  service  line  or  meter 
assembly  of  a  mechanical  device  or  fit- 
ting that  will  prevent  the  flow  of  gas.  This 
method  is  in  common  usage  and  haa 
proven    effective    In   terras    of    overall 


safety.  Also  in  answer  to  many  com- 
ments, the  requirement  for  physical  re- 
moval of  customer  meters  on  Inactive 
service  lines  (proposed  as  §  192.727(d)), 
has  been  deleted.  This  is  now  believed  to 
be  an  unnecessary  measure  when  one  of 
the  alternatives  prescribed  by  new  para- 
graph (d)  has  been  met. 

Paragraphs  (e)  and  (f )  of  the  proposed 
amendment  have  not  been  changed. 

A  number  of  commenters  expressed  ob- 
jection to  proposed  §  192.727 <b),  on  the 
basis  that  it  made  necessary  the  discon- 
necting, purging,  and  sealing  of  properly 
maintained  pipeline  facilities  that  are 
not  subject  to  gas  pressure  in  the  course 
of  normal  operations.  There  are  instances 
when  pipelines,  such  as  bypasses,  are 
commonly  not  subject  to  gas  pressure, 
and  a  requirement  that  such  pipelines 
be  sealed  off  from  any  potential  gas  sup- 
ply is  not  feasible.  This  paragraph  has 
therefore  been  revised  and  a  new  para- 
graph (c)  has  been  added  to  avoid  this 
problem. 

Paragraph  (b)  now  establishes  safetv 
requirements  for  all  pipelines,  the  use  of 
which  is  to  be  permanently  discontinued, 
that  is,  for  all  pipelines  that  are  to  be 
abandoned.  Paragraph  (c)  contains  de- 
activation requirements  applying  only  to 
pipelines,  other  than  service  lines,  which 
are  not  being  maintained  under  the  Fed- 
eral safety  standards.  Thus,  a  pipeline 
no*;  normally  subject  to  gas  pressure  need 
not  meet  the  requirements  of  this  para- 
graph. 

Section  4(a)  of  the  Natural  Gas  Pire- 
line  Safety  Act  requires  that  all  pro- 
posed standards  and  amendments  to  such 
standards  be  submitted  to  the  Technical 
Pipeline  Safety  Standards  Committee 
and  that  the  Committee  be  afforded  a 
reasonable  opportunity  to  prepare  a  re- 
port on  the  "technical  feasibility,  reason- 
ableness, and  practicability  of  each  such 
proposal."  This  amendment  to  Part  192 
has  been  submitted  to  the  Committee  and 
it  has  submitted  a  favorable  report.  The 
Committee's  report  and  the  proceedings 
of  the  Committee  which  led  to  that  re- 
port are  set  forth  in  the  public  docket 
for  this  amendment  which  is  available 
at  the  Office  of  Pipeline  Safety. 

In  consideration  of  the  foregoing,  Part 
192  of  title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  ef- 
fective November  3, 1972. 

1.  The  table  of  sections  for  Part  .192, 
Subpart  H,  is  amended  by  adding  the  fol- 
lowing new  section  heading  after  §  192.- 
377: 


Sec.   192.379    New  service  lines  not  In  use. 

2.  The  following  new  section  is  added 
after  §  192.377  in  Subpart  H. 

§  192.379     New  ser>ice  lines  not  in  use. 

Each  service  line  that  is  not  plswjed 
In  service  upon  completion  of  installa- 
tion must  comply  with  one  of  the  follow- 
ing until  the  customer  is  supplied  with 
gas: 

(a)  The  valve  that  is  closed  to  prevent 
the  flow  of  gas  to  the  customer  must  be 
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provided  with  a  locking  device  or  other 
means  designed  to  prevent  the  opening 
of  the  valve  by  persons  other  than  those 
authorized  by  the  operator. 

(b)  A  mechanical  device  or  fitting  that 
will  prevent  the  flow  of  gas  must  be 
installed  in  the  service  line  or  in  the 
meter  assembly. 

(c)  The  customer's  piping  must  be 
physically  disconnected  from  the  gas 
supply  and  the  open  pipe  ends  sealed. 

3.  Section  192.727  is  amended  to  read 
as  follows: 

§  192.727      Abandonment  or  inactivation 
of  facilities. 

(a)  Each  operator  shall  provide  in  its 
operating  and  maintenance  plan  for 
abandonment  or  deactivation  of  pipe- 
lines, including  provisions  for  meeting 
each  of  the  requirements  of  this  section. 

(b)  Each  pipeline  abandoned  in  place 
must  be  disconnected  from  all  sources 
and  supplies  of  gas.  purged  of  gas.  and 
the  ends  sealed.  However,  the  pipeline 
need  not  be  purged  when  the  volume  of 
gas  is  so  small  that  there  is  no  potential 
hazard. 

(c)  Except  for  service  lines,  each  inac- 
tive pipeline  that  is  not  being  main- 
tained under  this  part  must  be  discon- 
nected from  all  sources  and  supplies  of 
gas,  purged  gas,  and  the  ends  sealed. 
However,  the  pipeline  need  not  be  purged 
when  the  volume  of  gas  is  so  small  tha* 
there  is  no  potential  hazard. 

(d)  Whenever  service  to  a  customer 
Is  discontinued,  one  of  the  following 
must  be  complied  with : 

( 1 )  The  valve  that  is  closed  to  prevent 
the  fiow  of  gas  to  the  customer  must  be 
provided  with  a  locking  device  or  other 
means  designed  to  prevent  the  opening 
of  the  valve  by  persons  other  than  those 
authorized  by  the  operator. 

(2)  A  mechanical  device  or  fitting  that 
will  prevent  the  flow  of  gas  must  be 
Installed  in  the  service  line  or  in  the 
meter  assembly. 

(3)  The  customer's  piping  must  be 
physically  disconnected  from  the  gas 
supply  and  the  open  pipe  ends  sealed. 

(e)  If  air  is  used  for  purging,  the 
operator  shall  insure  that  a  combustible 
mixture  is  not  present  after  purging. 

(f)  Each  abandoned  vault  must  be 
filled  with  a  suitable  compacted  material. 

(Sec.  3.  Natural  Gas  Pipeline  Safety  Act  of 
1968.  49  n.S.C.  1672:  Sec.  1.58(d),  regula- 
tions of  the  Office  of  the  Secretary  of  Trans- 
portation, 49  CFR  1.58(d);  Redelegation  of 
authority  to  the  Director,  Office  of  Pipeline 
Safety.  Appendix  A  to  Part  1  of  the  Regula- 
tions of  the  Office  of  the  Secretary  of  Trans- 
portation. 49  CFR  Part  1) 

Issued  in  Washingtwi,  D.C.,  on  Sep- 
tember 27,  1972. 

Joseph  C.  Caldwell, 
I  Director, 

I  Office  of  Pipeline  Safety. 

IFR  Doc.72-16815  PUed  10-2-72:8:52  am) 


RULES  AND  REGULATIONS 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-18;  Notice  11] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment;  Revocation 

This  notice  amends  49  CFR  Part  571, 
by  revoking  §  571.108a,  Motor  Vehicle 
Safety  Standard  No.  108a,  Lamps,  re- 
flective devices,  and  associated  equip- 
ment and  deleting  a  conforming  amend- 
ment to  Standard  No.  108,  in  accordance 
with  a  decision  of  the  U.S.  Court  of 
Appeals. 

Standard  No.  108a  was  established  on 
December  2,  1971  (36  F.R.  22909),  to 
clarify  requirements  for  turn  signal  and 
hazard  warning  signal  flashers  effective 
January  1,  1973.  These  requirements 
were  established  by  an  amendment  pub- 
lished on  August  28,  1971  (36  F.R.  13743) . 
The  amendment  deleted  sampling  and 
failure  rate  provisions  from  the  tests 
for  these  items  of  motor  vehicle  equip- 
ment, and  modified  the  performance 
requirements. 

Pursuant  to  section  105(a)  (1),  of  the 
National  Traffic  and  Motor  Veliicle 
Safety  Act  of  1966  (15  U.S.C.  1394(a) 
(1)),  Wagner  Electric  Corp.  petitioned 
for  review  of  the  August  28,  1971  order  in 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit.  On  August  29,  1972,  the  court 
granted  the  petition,  set  aside  the  order 
and  remanded  the  matter  to  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration for  new  rulemaking  proceedings 
consistent  with  the  court's  views.  (Wag- 
ner Electric  Corp.  v.  Volpe,  No.  71-1976 
(3d  Cir.  1972).) 

By  this  notice,  the  NHTSA  deletes 
from  the  Code  of  Federal  Regulations 
the  amendment  set  aside  by  the  court's 
order.  The  deleted  provision  essentially 
constituted  the  version  of  the  standard 
that  was  to  become  effective  January  1, 
1973  (Standard  No.  108a)  along  with 
paragraph  S4.1.1.16  of  Standard  No.  108, 
which  allowed  manufacturers  to  con- 
form to  the  new  requirements  before  that 
date. 

In  consideration  of  the  forgoing,  49 
CFR  Part  571  is  amended  as  follows: 

§  571.108      [Amended] 

1.  In  §  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  paragraph  S4.1.1.16  is 
deleted,  and  in  S4.1.1  the  reference 
thereto  is  changed  to  "84. 1.1. 15." 

§  571.108a      [Deleted] 

2.  Section  571.108a,  Motor  Vehicle 
Safety  Standard  No.  108a,  is  deleted. 

Effective  date.  This  notice  reflects  the 
order  of  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit,  whose  mandate  was 
issued  September  19,  1972,  and  is  effec- 
tive as  of  that  date. 
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(Sees.  103, 119,  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966.  15  U.S.C.  1393.  1407; 
Delegation  of  authority,  49  CFR  1.61) 

Issued  on  September  28,  1972. 

Douglas  W.  Toms, 

Administrator. 

[PR  Doc.72-16853  PUed  10-2-72:8:65  am] 


Chapter  X — interstate  Commerce 
Commission 

SUBCHAPTER   C — ACCOUNTS,   RECORDS   AND 
REPORTS 

[No.  34178  (Sub-No.  1)] 

ACCOUNTING  FOR  FEDERAL  IN- 
COME TAXES  AND  INVESTMENT 
TAX  CREDIT 

At  a  session  of  the  Interstate  Com- 
merce CommLssion,  Division  2.  held  at 
its  oflBce  in  Washington,  D.C.,  on  the  21st 
day  of  August  1972. 

The  Revenue  Act  of  1971,  Public  Law 
92-178.  provides  for  restoration  of  the 
investment  tax  credit  under  section  38  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Section  101(c)(1)(A)  of  the 
Act  states: 

(A)  No  taxpayer  shall  be  required  to  use. 
for  purposes  of  financial  reports  subject  to 
the  Jurisdiction  of  any  Federal  agency  or 
reports  made  to  any  Federal  agency,  any 
particular  method  of  accounting  for  the 
credit  allowed  by  such  section  38. 

The  Treasury  Department  has  stated 
that  only  two  methods  of  accounting  for 
the  investment  credit  imder  the  "Rev- 
enue Act  of  1971"  are  acceptable. 

1.  In  the  "flow-through"  method,  the 
amount  of  the  investment  credit  for  the 
year  is  reflected  as  a  reduction  of  tax  lia- 
bility for  that  year. 

2.  In  the  "deferral"  method,  the 
amount  of  the  credit  is  reflected  as  a  re- 
duction of  tax  liability  ratably  over  the 
peri(xi  during  which  the  asset  is  depre- 
ciated on  the  books  of  the  business. 

For  regulatory  purposes,  the  Commis- 
sion, by  notice  issued  February  9.  1959 
(24  F.R.  1401),  ruled  that  all  carriers 
imder  its  jurisdiction  would  account  for 
Federal  income  taxes  by  the  "flow- 
through"  method.  Upon  introduction  of 
the  investment  tax  credit  in  1962,  as  pro- 
vided in  section  38  of  the  Internal  Rev- 
enue Code,  the  Commission  found  that 
the  credit  was  an  integral  part  of  the 
Federal  income  tax  liability  computa- 
tion. By  notice  issued  December  17,  1962 
(27  F.R.  12778) ,  it  ruled  that  the  credit 
should  also  be  accounted  for  by  the 
"flowthrough"  method.  The  Commis- 
sion affirmed  the  findings  in  the  notices 
by  order  dated  February  1,  1963,  under 
Docket  No.  34178.  Accordingly,  all  car- 
riers' financial  statements  included  in 
reports  to  the  Commission  are  required 
to  reflect  the  credit  on  the  "flow- 
through"  method. 
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The  Commission  is  herewith  changing 
its  accounting  rules  to  bring  them  into 
conformity  with  the  "Revenue  Act  of 
1971  "  The  provisions  of  the  Act  apply 
only  to  accoimting  and  reporting  of  the 
investment  tax  credit.  It  does  not  apply 
to  other  elements  of  "deferred  taxes 
such  as  accelerated  depreciation  or 
shortened  tax-depreciation  guidelme 
lives.  Accordingly,  the  Commission  is  re- 
vising its  accounting  rules  only  as  tney 
apply  to  the  investment  tax  credit. 

Under  the  provisions  of  the  Act  tne 
carriers'  freedom  to  use  the  method  of 
their  choice  is  limited  to  the  areas  of 
accounting  and  reporting.  The  Com- 
mission reaffirms  its  findings  that  the 
actual  Federal  income  taxes  payable  for 
each  year,  based  on  the  effective  tax 
regulations  for  the  year  and  includmg 
reductions  in  tax  because  of  the  invest- 
ment credit,  shall  be  used  as  the  proper 
expense  to  be  considered  in  ratemaking 
proceedings.  .  ,, 

Carriers  are  presently  required  to  dis- 
close reductions  in  income  taxes  because 
of  the  investment  tax  credit  in  explana- 
tory notes  to  certain  schedules  in  their 
annual  reports  to  the  Commission.  Ap- 
propriate changes  will  be  made  m  the 
Commission's  annual  report  forms  to 
implement  the  reporting  of  the  defer- 
ral" method.  _  1,    „c    tho. 

It  appearing,  that  inasmuch  as  the 
appended   amendments   to  the   several 
uniform  systems  of  accounts  are  for  the 
purpose  of  conforming  the  Commission  s 
accounting  regulations  with  the  statu- 
tory requirement  set  forth  in  the  Reve- 
nue let  of  1971.  Public  Law  92-178;  that 
the  amendments  prescribed  herem  grant 
relief  from  existing  regulations  and/or 
relate  to  matters  of  practice  and  proce- 
dure; that  this  proceeding  does  riot  con- 
stitute a  major  Federal  action  that  wm 
have  a  significant  effect  upon  the  qual- 
ity of  the  human  environment  and  that, 
accordingly,  the  detailed  statement  and 
procedure  incident  thereto,  as  prescribed 
bv  the  Commission's  regulations,  m  t-x 
Parte  No.  55  (Sub-No.  4).  "Implemen- 
tation—National  Environmental   Policy 
Act  1969"  340  I.C.C.  431  (1972).  are  un- 
necessary; and  that  further  notice  and 
pubUc  proceedings  under  section  553  ol 
the    Administrative    Procedure    Act.    5 
use.  553,  are  unnecessary,  and  good 
cause  exists  for  making  the  amendments 
effective  upon  publication  hereof  m  the 
Federal  Register. 

Wherefore,  and  good  cause  therefor 
appearing : 

It  is  ordered.  That  Parts  1201.  1202 
1204    1205.   1206.   1207.   1208.   1209.  and 
1210*  of  Title  49  of  the  Code  of  Federal 
Regulations  be.   and  they  are  hereby, 
amended  as  described  below. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register  (10-3-72).  and 
that  the  prescribed  amendments  are  ef- 
fective January  1, 1972. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  m- 
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Ing  a  copy  with  the  Director,  Office  of 

the  Federal  Register. 

(49  U.S.C.  12.  20,  204,  313,  412) 


By  the  Commission,  Division  2. 
[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 


ferral  method.  The  account  shaU  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of  tax 
liability.  (See  instruction  1-11.) 


PART  1201— RAILROAD  COMPANIES 

Amend  Part  1201— Uniform  System  of 
Accounts  for  Railroad  Companies. 

Item  No.  1.  List  of  instructions  and 
accounts.  Under  "General  Instructions, 
directly  below  instruction  "^-^^J^'^^' 
Uons  with  affiliated  companies,    add  the 
following: 

1-11     Accounting    for    the    Investment    tax 
credit. 
Item  NO.  2.  General  instructions.  Di- 
rectly below  the  text  of  instruction    1-10 
Transactions  with  affiliated  compames, 
1-11      Accounting     for     ihc     inveslmcnl 
tax  credit. 
(a)   Carriers  electing,  as  provided  In 
the  Revenue  Act  of   1971.   ^   account 
for   the  investment  tax  credit  by   the 
flowthrough   method   shall   charge   ac- 
count   532,   Railway   Tax   Accruals,   or 
account  590.  Federal  ^come  Taxes  on 
Extraordinary  and  Prior  Period  Items, 
as  applicable  and  shall  credit  account 
760  Federal  Income  Taxes  Accrued,  witn 
the' estimated  Federal  income  taxes  pay- 
able which  is  net  of  the  investment  tax 
credit  utilized  as  a  reduction  of  the  tax 
Uability  in  the  current  year. 

(b)   Carriers     electing     the     deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a)    charge  account  532,  Railway  Tax 
Accruals,  or  account  590,  Federal  Income 
Taxes  on  Extraordinary  and  Prior  Period 
Items  as  applicable  and  shall  credit  ac- 
count 784,  Other  Deferred  Credits,  with 
the  investment  tax  credit  utilized  as  a 
reduction  of  the  current  year's  tax  lia- 
bility but  deferred  for  accounting  pur- 
poses. The  investment  tax  credits  so  de- 
ferred shall  be  amortized  by  credits  to 
account  532.  RaUway  Tax  Accruals,  over 
the  life  of  the  assets  to  which  they  relate, 
(c)   Any    change    in   practice   of    ac- 
counting for  the  investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
count 784  of  amounts  representing  de- 
ferred investment  tax  credits  because  of 
a  change  from  the  deferral  method  to 
the  flow-through  method  shall  submit 
the  proposed  journal  entry  to  the  Com- 
mission for  consideration  and  advice. 

Item  No  3.  General  balance  sheet  ac- 
counts. Revise  text  of  account  "784  Other 
Deferred  Credits"  as  follows: 

a.  The  current  paragraph  of  text  is 
designated  as  paragraph  (a). 

b.  Paragraph  (b)  is  added  to  read  as 
follows 


PART  1202— ELECTRIC  RAILWAYS 

Amend  Part  1202— Uniform  System  of 
Accounts  for  Electric  Railways. 

Item  No.  1.  List  of  items  under  title. 
Under  "Operating  Expenses."  directly 
below  instruction  "01-15  Equalization 
of  maintenance  expenses,"  add  the 
following: 

01-16    Accounting   for   the    Investment   tax 
credit. 

Item  No.  2.  Operating  expenses,  gen- 
eral instructions.  Directly  below  the  text 
of  instruction  "01-15  Equalization  of 
maintenance  expenses,"  add  Instruction 
01-16  to  read  as  follows: 


784     Other  Deferred  Credits. 


(b)  This  account  shall  also  include 
amounts  representing  Investment  tax 
credit  being  accounted  for  under  the  de- 


01-16      Accounting    for    the    investment 
tax  credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
215,  Taxes  Assignable  to  Transportation 
Operations,  or  account  290,  Income 
Taxes  on  Extraordinary  and  Prior  Pe- 
riod Items,  as  applicable  and  shall  credit 
account  435-1.  Taxes  Accrued,  with  the 
estimated  Federal  Income  taxes  payable 
which  is  net  of  the  investment  tax  credit 
utilized  as  a  reduction  of  the  tax  liability 
In  the  current  year. 

(b)  Carriers    electing    the    deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a),  charge  account  215.  Taxes  Assign- 
able  to  Transportation  Operations,   or 
account  290,  Income  Taxes  on  Extraordi- 
nary and  Prior  Period  Items,  as  applica- 
ble and  shaU  credit  account  446,  Other 
Unadjusted  Credits,  with  the  investment 
tax  credit  utilized  as  a  reduction  of  the 
current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  investment 
tax  credit  so  deferred  shaU  be  amortized 
by  credits  to  account  215.  Taxes  Assign- 
able to  Transportation  Operations,  over 
the  life  of  the  assets  to  which  they  relate, 
(c)  Any   change   in   practice    of   ac- 
counting for  the  investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
count 446  of  amounts  representing  de- 
ferred investment  tax  credits  because  of 
a  change  from  the  deferral  method  to  the 
flow-through  method  shall  submit  the 
proposed  journal  entry  to  the  Commis- 
sion for  consideration  and  advice. 

Item  No.  3.  General  balance  sheet  ac- 
counts. Revise  text  of  account  "446  Other 
unadjusted  credits"  as  follows: 

a.  The  current  paragraph  of  text  Is 
designated  as  paragraph  (a) . 

(b)  Paragraph  (b)  is  added  to  read  as 
follows: 
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446      Other  unadjusted  credits. 

•  •  •  •  • 

(b)  This  account  shall  also  Include 
amoimts  representing  investment  tax 
credit  being  accoimted  for  under  the  de- 
ferral method.  The  accoimt  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  instruction  01-16.) 

PART  1204 — PIPELINE  COMPANIES 

Amend  Part  1204 — Uniform  System  of 
Accoimts  for  Pipeline  Compsaiies. 

Item  No.  1.  List  of  instructions  and 
accounts.  Under  "General  Instructions", 
directly  below  instruction  "1-11  Inter- 
pretation of  rules",  add  the  following: 

1-12     Accounting    for    the    Investment    tax 
credit. 

Item  No.  2.  General  instructions. 
Directly  below  the  text  of  instruction 
"1-11  Interpretation  of  rules",  add  in- 
struction 1-12  to  read  as  follows: 

1—12      Accounting  for  the  investment  lax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971.  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
670,  Federal  Income  Taxes  on  Ordinary 
Income,  or  account  695.  Income  Taxes  on 
Extraordinary  and  Prior  Period  Items, 
as  applicable  and  shall  credit  account 
56.  Taxes  Payable,  with  the  estimated 
Federal  income  taxes  payable  which  is 
net  of  the  investment  tax  credit  utilized 
as  a  reduction  of  the  tax  Uability  in  the 
current  year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment  tax 
credit  shall,  concurrently  with  making 
the  entries  prescribed  in  paragraph  (a) 
charge  account  670,  Federal  Income 
Taxes  on  Ordinary  Income,  or  account 
695,  Income  Taxes  on  Extraordinary  and 
Prior  Period  Items,  as  applicable  and 
shall  credit  account  63.  Other  Noncur- 
rent  Liabilities,  with  the  investment  tax 
credit  utilized  as  a  reduction  of  the  cur- 
rent year's  tax  liability  but  deferred  for 
accounting  purposes.  "The  investment  tax 
credits  so  deferred  shall  be  amortized 
by  credits  to  account  670,  Federal  Income 
Taxes  on  Ordinary  Income,  over  the  life 
of  the  assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  account- 
ing for  the  investment  tax  credit  shall  be 
reported  promptly  to  the  Commission. 
Carriers  desiring  to  clear  account  63  of 
amounts  representing  deferred  invest- 
ment tax  credits  because  of  a  change 
from  the  deferral  method  to  the  flow- 
through  method  shall  submit  the  pro- 
posed journal  entry  to  the  Commission 
for  consideration  and  advice. 

Item  No.  3.  Balance  sheet  accounts. 
Revise  text  of  account  "63  Other  noncur- 
rent  liabilities"  as  follows: 

a.  The  current  paragraph  of  text  is 
designated  as  paragraph  (a) . 

b.  Paragraph  (b)  is  added  to  read  as 
follows: 
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63      Other  noncurrent  liabilities. 

•  •  •  •  • 

(b)  This  account  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  imder  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  ujiamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.    (See  instruction   1-12.) 


PART  1205— REFRIGERATOR  CAR 
LINES 

Amend  Part  1205 — Uniform  System  of 
Accoimts  for  Refrigerator  Car  Lines. 

Item  No.  1.  List  of  instructions  and 
accounts  under  the  title.  Under  "Income 
and  Balance  Sheet  Accounts  Instruc- 
tions';, directly  below  "41  Contingent 
assets  and  liabilities",  add  the  following: 
42     Accounting  for  the  investment  tax  credit. 

Item  No.  2.  Income  and  balance  sheet 
accounts  instructions.  Directly  below  the 
text  of  instruction  "41  Contingent  assets 
and  liabilities",  add  instruction  42  to 
read  as  follows: 

42      Accounting    for    the    investment    tax 
credit. 

<a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
532,  Car  Line  Tax  Accruals,  or  account 
590,  Income  Taxes  on  Extraordinary  and 
Prior  Period  Items,  as  applicable  and 
shall  credit  account  760,  Federal  Income 
Taxes  Accrued,  with  the  estimated  Fed- 
eral income  taxes  payable  which  is  net 
of  the  investment  tax  credit  utilized  as  a 
reduction  of  the  tax  liability  in  the  cur- 
rent year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a),  charge  account  532,  Car  Line  Tax 
Accruals,  or  account  590,  Income  Taxes 
on  Extraordinary  and  Prior  Period  Items, 
as  applicable  and  shall  credit  account 
784,  Other  Deferred  Credits,  with  the 
investment  tax  credit  utilized  as  a  reduc- 
tion of  the  current  year's  tax  liability 
but  deferred  for  accounting  purposes. 
The  investment  tax  credits  so  deferred 
shall  be  amortized  by  credits  to  account 
532,  Car  Line  Tax  Accruals,  over  the  life 
of  the  assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  ac- 
counting for  the  investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
count 784  of  amounts  representing  de- 
ferred investment  tax  credits  because  of 
a  change  from  the  deferral  method  to 
the  flow-through  method  shall  submit 
the  proposed  journal  entry  to  the  Com- 
mission for  consideration  and  advice. 

Item  No.  3.  General  balance  sheet  ac- 
counts. Revise  text  of  account  "784  Other 
deferred  credits"  as  follows: 

a.  The  current  paragit^h  of  text  Is 
designated  as  paragrai^  (a). 
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b.  Paragraph  (b)  is  added  to  read  as 
follows: 

748      Other  deferred  crediu. 


(b)  This  account  shall  tilso  include 
amounts  representing  investment  tax 
credit  being  accounted  for  imder  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  instruction  42.) 


PART  1206 — COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PAS- 
SENGERS 

Amend  Part  1206 — Unlfonn  System  of 
Accounts  for  Common  and  Contract 
Motor  Carriers  of  Passengers. 

Item  No.  1.  List  of  definitions,  instruc- 
tions and  accounts  under  the  title.  Under 
"Instructions",  directly  below  "2-31 
Amortization  of  intangibles",  add  the 
following : 

2-32     Accounting    for    the    investment    tax 
credit. 

Item  No.  2.  Instructions.  Directly  below 
the  text  of  instruction  "2-31  Amortiza- 
tion of  intangibles",  add  instruction  2-32 
to  read  as  follows: 

2—32      .Accounting  for  the  invefslment  tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
8000,  Income  Taxes  on  Ordinary  Income, 
or  account  9050,  Income  Taxes  on  Ex- 
traordinary and  Prior  Period  Items,  as 
applicable  and  shall  credit  account  2120, 
Taxes  Accrued,  with  the  estimated  Fed- 
eral income  taxes  payable  which  is  net 
of  the  investment  tax  credit  utilized  as  a 
reduction  of  the  tax  liability  in  the  cur- 
rent year. 

(b)  Carriers  electing  the  deferral 
method  to  accoimt  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  Paragraph 
(a)  charge  account  8000,  Income  Taxes 
on  Ordinary  Income,  or  account  9050, 
Income  Taxes  on  Extraordinary  and 
Prior  Period  Items,  as  applicable  and 
shall  credit  account  2450,  Other  De- 
ferred Credits,  with  the  investment  tax 
credit  utilized  as  a  reduction  of  the  cur- 
rent year's  tax  liability  but  deferred  for 
accounting  purposes.  "The  investment  tax 
credits  so  deferred  shall  be  amortized  by 
credits  to  account  8000,  Income  Taxes  on 
Ordinary  Income,  over  the  life  of  the 
assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  ac- 
counting for  the  investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
count 2450  of  amounts  representing  de- 
ferred investment  tax  credits  because  of 
a  change  from  the  deferral  method  to 
the  flow-through  method  shall  submit 
the  proposed  journal  entry  to  the  Com- 
mission for  consideration  and  advice. 


FEDERAL  REGISTER,  VOL   37,   NO.    192 — TUESDAY,  OCTOBER  3,    1972 


f3SS\ 


20698 

Item  No.  3.  Balance  sheet  accounts. 
Revise  text  of  account  "2450  Other  de- 
fened  credits"  as  follows: 

a.  The  current  paragraph  of  text  is 
designated  as  paragraph  (a) . 

b.  Paragraph  (b)  is  added  to  read  as 
follows : 

2450     Oilier  deferred  credits. 

•  •  •  •  * 

(b)  This  account  shall  also  include 
amounts  r^resenting  investment  tax 
credit  being  accounted  for  imder  the  de- 
ferral method.  The  account  shall  be 
maintained  In  such  manner  as  to  show 
separately  the  xmamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liabihty.  (See  instruction  2-32.) 


PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

Amend  Part  1207 — Uniform  System  of 
Accounts  for  Class  I  and  Class  n  Com- 
mon and  Contract  Motor  Carriers  of 
Property. 

Item  No.  2.  Instructions.  Directly  be- 
counts  under  the  title.  Under  "Instruc- 
tions", directly  below  "29  Amortization 
of  intangibles",  add  the  following: 

30     Accounting     for     the     investment     tax 
credit. 

Item  No.  2.  Instructions.  Directly  be- 
low the  text  of  instruction  "29  Amortiza- 
tion of  intangibles",  add  instruction  30 
to  read  as  follows: 

30      Aorounling    for    the    inve^itnient    tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
8800,  Income  Taxes  on  Ordinary  Income, 
or  account  8950,  Income  Taxes  of  Ex- 
traordinary and  Prior  Period  Items,  as 
applicable  and  shall  credit  account  2120, 
Taxes  Accrued,  with  the  estimated  Fed- 
eral income  taxes  payable  which  is  net  of 
the  investment  tax  credit  utilized  as  a 
reduction  of  the  tax  liability  in  the  cur- 
rent year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a)  charge  account  8800,  Income  Taxes 
on  Ordinary  Income,  or  account  8950, 
Income  Taxes  on  Extraordinary  and 
Prior  Period  Items,  as  applicable  and 
shall  credit  account  2450,  Other  Deferred 
Credits,  with  the  investment  tax  credit 
utilized  as  a  reduction  of  the  current 
year's  tax  liability  but  deferred  for  ac- 
coimting  purposes.  The  investment  tax 
credits  so  deferred  shall  be  amortized  by 
credits  to  account  8800,  Income  Taxes  on 
Ordinary  Income,  over  the  life  of  the 
assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  account- 
ing for  the  Investment  tax  credit  shall  be 
reported  promptly  to  the  Commission. 
Carriers  desiriiig  to  clear  accoimt  2450  of 
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amounts  representing  deferred  invest- 
ment tax  credits  because  of  a  change 
from  the  deferral  method  to  the  flow- 
through  method  shall  submit  the  pro- 
posed journal  entry  to  the  Conmiission 
for  consideration  and  advice. 

Item  No.  3.  Balance  sheet  accounts. 
Revise  text  of  account  "2450  Other  de- 
ferred credits"  as  follows : 

a.  The  current  paragraph  of  text  is 
designated  as  paragraph  (a) . 

b.  Paragraph  (b)  is  added  to  read  as 
follows : 

2450      Other  deferred  credits. 

*  *  •  •  « 

(b)  This  account  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  under  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  instruction  30.) 


PART  1208— MARITIME  CARRIERS 

Amend  Part  1208 — Uniform  System  of 
Accounts  for  Maritime  Carriers. 

Item  No.  1.  List  of  instructions  and  ac- 
counts under  the  title.  Under  "General 
Instructions",  directly  below  "11  Ex- 
traordinary and  prior  period  items",  add 
the  following : 

12     Accounting     for     the     Investment     tax 
credit. 

Item  No.  2.  General  instructions.  Di- 
rectly below  the  text  of  instruction  "11 
Extraordinary  and  prior  period  Items", 
add  instruction  12  to  read  as  follows: 

12      Accounting    for    the    investment    tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  accoimt 
989,  Federal  Income  Taxes  on  Ordinary 
Income,  or  account  998,  Income  Taxes 
on  Extraordinary  and  Prior  Period 
Items,  as  applicable  and  shall  credit  ac- 
count 440,  Accrued  Taxes  Payable,  with 
the  estimated  Federal  income  taxes  pay- 
able which  is  net  of  the  investment  tax 
credit  utilized  as  a  reduction  of  the  tax 
liability  in  the  current  year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a),  charge  account  989,  Federal  Income 
Taxes  on  Ordinary  Income,  or  account 
998,  Income  Taxes  on  Extraordinary  and 
Prior  Period  Items,  as  applicable  and 
shall  credit  account  564,  Miscellaneous 
Deferred  Credits,  with  the  investment 
tax  credit  utilized  as  a  reduction  of  the 
current  year's  tax  liability  but  deferred 
for  accovmting  purposes.  The  investment 
tax  credits  so  deferred  shall  be  amortized 
by  credits  to  account  989,  Federal  Income 
Taxes  on  Ordinary  Income,  over  the  life 
of  the  assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  account- 
ing for  the  investment  tax  credit  shall 


be  reported  promptly  to  the  Commission. 
Carriers  desiring  to  clear  account  564 
of  amounts  representing  deferred  in- 
vestment tax  credits  because  of  a  change 
from  the  deferr£d  method  to  the  flow- 
through  method,  shall  submit  the  pro- 
posed journal  entry  to  the  Commission 
for  consideration  and  advice. 

Item  No.  3.  Balance  sheet  accounts. 
Revise  text  of  account  "564  Miscel- 
laneous deferred  credits"  as  follows: 

a.  The  current  paragraph  of  text  is 
designated  as  paragraph  (a) . 

b.  Paragraph  (b)  is  added  to  read  as 
follows : 

564      Miscellaneous  deferred  credits. 

*  •  •  •  • 

(b)  Tliis  accoimt  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  under  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  maimer  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  instruction  12.) 


PART  1209— INLAND  AND  COASTAL 
WATERWAYS   CARRIERS 

Amend  Part  1209 — Uniform  System  of 
Accounts  for  Inland  and  Coastal  Water- 
ways Caniers. 

Item  No.  1.  List  of  instructions  and 
accounts  under  the  title.  Under  "General 
Instructions",  directly  below  "12  Amorti- 
zation of  investment  in  leased  property", 
add  the  following: 

13     Accounting  for  the  investment  tax  credit. 

Item  No.  2.  General  instructions.  Di- 
rectly below  the  text  of  instruction  "12 
Amortization  of  investment  in  leased 
property,"  add  instruction  13  to  read  as 
follows : 

13      Accounting    for   the    investment    tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
thi'ough  method  shall  charge  account 
532,  Income  Taxes  on  Ordinary  Income, 
or  account  590,  Income  Taxes  on  Ex- 
traordinary and  Prior  Period  Items,  as 
applicable  and  shall  credit  account  206, 
Accrued  Taxes,  with  the  estimated  Fed- 
eral income  taxes  payable  which  is  net 
of  the  investment  tax  credit  utilized  as 
a  reduction  of  the  tax  liability  in  the 
current  year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a),  charge  account  532,  Income  Taxes 
on  Ordinary  Income,  or  account  590,  In- 
come Taxes  on  Extraordinary  and  Prior 
Period  Items,  as  applicable  and  shall 
credit  account  232,  Other  Deferred  Cred- 
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its,  with  the  investment  tax  credit  uti- 
lized as  a  reduction  of  the  current  year's 
tax  liability  but  deferred  for  accounting 
purposes.  The  investment  tax  credits  so 
deferred  shall  be  amortized  by  credits  to 
account  532,  Income  Taxes  on  Ordinary 
Income,  over  the  life  of  the  assets  to 
which  they  relate. 

(c)  Any  change  in  practice  of  account- 
ing for  the  investment  tax  credit  shall 
be  reported  promptly  to  the  Commis- 
sion. Carriers  desiring  to  clear  account 
232  of  amounts  representing  deferred 
investment  tax  credits  because  of  a 
change  from  the  deferral  method  to  the 
flow-through  method  shall  submit  the 
proposed  journal  entry  to  the  Commis- 
sion for  consideration  and  advice. 

Item  No.  3.  Balance  sheet  accounts. 
Revise  text  of  account  "232  Other  de- 
ferred credits"  by  adding  paragraph  (d) 
to  read  as  follows: 

232      Other  deferred  crodils. 

•  •  •  ♦  * 

(d)  This  account  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  under  the 
deferral  method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  instruction  13.) 
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year's  tax  liability  but  deferred  for  ac- 
counting purposes.  The  investment  tax 
credits  so  deferred  shall  be  amortized 
by  credits  to  account  431,  Income  Taxes 
on  Ordinary  Income,  over  the  life  of  the 
assets  to  which  they  relate. 

(c)  Any  change  in  practice  of  ac- 
coimting  for  the  investment  tax  credit 
shall  be  reported  promptly  to  the  Com- 
mission. Carriers  desiring  to  clear  ac- 
count 231  of  amounts  representing  de- 
ferred investment  tax  credits  because  of 
a  change  from  the  deferral  method  to  the 
flow-through  method  shall  submit  the 
proposed  journal  entry  to  the  Commis- 
sion for  consideration  and  advice. 

Item  No.  3.  General  balance  sheet  ac- 
counts. Revise  text  of  account  "231  Other 
deferred  credits"  by  adding  paragraph 
(d)  to  read  as  follows: 

23 1      Other  deferred  credits. 


PART  1210— FREIGHT  FORWARDERS 

Amend  Part  1210— Uniform  System  of 
Accounts  for  Freight  Forwarders. 

Item  No.  1.  List  of  instructions  and 
accounts  under  the  title.  Under  "General 
Instructions"  directly  below  "7  Submis- 
sion of  questions"  add  the  following: 
8    Accounting  for  the  investment  tax  credit. 

Item  No.  2.  General  instructions.  Di- 
rectly below  the  text  of  instruction  "7 
Submission  of  questions,"  add  instruc- 
tion 8  to  read  as  follows: 

8      Accounting    for    the    investment    tax 
credit. 

(a)  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971,  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  account 
431,  Income  Taxes  on  Ordinary  Income, 
or  account  450,  Income  Taxes  on  Ex- 
traordinary and  Prior  Period  Items,  as 
applicable  and  shall  credit  account  204, 
Accrued  Taxes,  with  the  estimated  Fed- 
eral Income  taxes  payable  which  is  net 
of  the  investment  tax  credit  utilized  as 
a  reduction  of  the  tax  liability  in  the 
current  year. 

(b)  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a),  charge  account  431,  Income  Taxes 
on  Ordinary  Income,  or  account  450,  In- 
come Taxes  on  Extraordinary  and  Prior 
Period  Items,  as  applicable  and  shall 
credit  account  231,  Other  Deferred 
Credits,  with  the  investment  tax  credit 
utilized  as  a  reduction  of  the  current 


(d)  This  account  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  under  the  de- 
ferral method.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
separately  the  imamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of  tax 
liability.  (See  instruction  8.) 

IFR  Doc.72-:6817  FUed  l(^-2-72;8:52  am] 

Title  so— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   10— MIGRATORY  BIRDS 
Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds;  Correction 

Open  season  dates  for  rails  in  the  At- 
lantic, Pacific,  and  Central  Flyways  were 
published  in  the  Federal  Register  on 
September  1,  1972  (37  F.R.  17839). 

Based  on  recent  information  from  the 
Chairman  of  the  South  Carolina  Wild- 
life Resources  Department,  it  is  deter- 
mined that  the  rail  season  dates  should 
be  changed  from  November  4,  1972- 
January  12,  1973.  to  October  15,  1972- 
December  23,  1972.  Accordingly,  §  10.104 
of  this  part  is  amended  by  changing  the 
dates  for  South  Carolina  under  the  col- 
umn heading  for  rails  (sora  and  Vir- 
ginia) to  read  "October  15,  1972-Decem- 
ber  23,  1972." 

It  is  determined  that  this  change  in 
the  South  Carolina  rail  season  will  bene- 
fit the  interested  public  by  permitting 
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the  hunting  of  this  species  3  weeks  ear- 
lier, which  coincides  with  favorable  tides 
and  water  conditions  without  undue 
pressure  being  placed  on  these  species 
of  migratory  birds.  For  this  cause,  it  is 
found  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
this  amendment  shall  be  effective  upon 
publication  in  the  Federal  Register. 

(16  U.S.C.  703-711) 

Effective   date:    Upon   publication   in 
the  Federal  Register  (10-3-72). 

Spencer  H.  Smith, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
September  28,  1972. 
|FR  Doc.72-16801  FUed  10-2-72:8:50  am] 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA- 
TION 

Special  Allowances 

Paragraph  (c)  (3)  (xii)  of  §  177.4 
Payment  of  interest  benefits,  administra- 
tive cost  allowances,  and  special  allow- 
ance, which  deals  with  the  payment  to 
lenders  of  the  allowances  authorized  by 
section  2  of  the  "Emergency  Insured 
Student  Loan  Act  of  1969"  (Public  Law 
91-95)  is  amended  to  provide  for  the 
payment  of  such  an  allowance  for  tlie 
period  July  1,  1972,  through  Septem- 
ber 30, 1972,  inclusive. 

As  so  amended  j  177.4(a)  (3 xxii) 
reads  as  follows : 

§  177.4      Pajment    of    interest    lienefii^. 
administrative    cost    alloHanre>,    and 
special  allowance. 
•  •  •  •  » 

(c)  Special  allowances.  *  •  • 

(3)   •  •  • 

(xii)  For  the  period  July  1.  1972, 
through  September  30,  1972,  inclusive, 
a  special  allowance  Is  authorized  to  be 
paid  in  an  amount  equal  to  the  rate  of 
three  fourths  of  1  percent  per  annum 
of  the  average  unpaid  balance  of  dis- 
bursed principal  of  eligible  loans. 
(Sec.  2,83  Stat.  141) 

Dated:  September  28, 1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  September  29, 1972. 

John  O.  Veneman, 
Acting  Secretary. 

[PR  Doc.72-19998  PUed  10-2-72;  10:08  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

126  CFR  Parts  1,  301  1 

INCOME  TAX 

Expenses  of  Work  Incentive  Programs 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted    In    writing    (preferably    six 
copies)  to  the  Commissioner  of  Internal 
Revenue.   AttenUon:    CC:LR:T,   Wash- 
ington, D.C.  20224.  by  November  2,  1972. 
Any  written  comments  or  suggestions  not 
specificaUy  designated  as  confidential  m 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  wTitten 
request   Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writmg  to 
the  Commissioner  by  November  2,  1972. 
In  such  case,  a  public  hearing  wUl  be 
held   and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regtilaUons  are 
to  be  issued  under  the  authority  con- 
tained in  sections  40(b)  and  7805  of  the 
Internal  Revenue  Code  of  1954. 
(85  Stat.  553;  68A  Stat.  917;  26  U.S.C.  40(b). 
7805). 


301 .6511  (d) -7 


[  SEAL  1  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
regulations  on  procedure  and  admims- 
tration  (36  CFR  Part  301)  to  the  provl-  301.6601 
sions  of  section  601  of  the  Revenue  Act 
of  1971  (85  Stat.  553),  relating  to  credit 
for  certain  expenses  incurred  in  work  in- 
centive programs,  such  regulations  are 
amended  as  follows: 


Sec. 
1.39 


1.40 


See 

l.4()_l  Expenses  of  work  incentive 

program. 
142  Statutory  provisions;  over- 

payments of  tax. 
1.60A  Statutory    provisions; 

amount  of  credit. 
1.50A-1  Determination  of  amount. 

l!50A-2  Carryback  and  carryover  of 

unused  credit. 
1.50A-3  Becomputatlon  of  credit  al- 

lowed by  section  40. 
1  50A-4  Exceptions  to  the  applica- 

tion of  i  1.50A-3. 
1.50A-5  Electing  smaU  business  cor- 

poration. 
1  50A-6  Estates  and  trusts. 

i;50A-7  Partnerships. 

1  50B  Statutory  provisions;  denni- 

tlons;  special  rules. 
1  50B-1  Definitions  of  WIN  expenses 

and  WIN  employees. 
1.60B-2  Electing  smaU  business  cor- 

porations. 
1  50B-3  Estates  and  trusts. 

1 50B-4  Partnerships. 

l'50B-5  Limitations  with  respect  to 

certain  persons. 
1  6411  Statutory  provisions;  tenta- 

tive    carryback     adjust- 
ments. 
1.6411-1  Tentative  carryback  adjust- 

ments. 
1  6411-2  Computation    of    tentative 

carryback  adjustment. 
1  6411-3  Allowance  of  adjustments, 

am  B411  Statutory  provisions;  tenta- 

^  tlve     carryback     adjust- 

ments. 
Statutory  provisions;   limi- 
tations on  assessment  and 
collections;   tentative 
carryback         adjustment 
period. 
Tentative  carryback  adjust- 
ment assessment  period. 
Statutory  provisions;   limi- 
tation on  assessment  and 
collection;  work  incentive 
program      credit      carry- 
backs. 
Work     incentive     program 
credit  carrybacks,  taxable 
years  beginning  after  De- 
cember 31. 1971. 
Statutory  provisions;    limi- 
tations  on   credit   or   re- 
fund; special  rules  appli- 
cable to  Income  taxes. 
Overpayment  of  Income  tax 
on  account  of  work  Incen- 
tive program  credit  carry- 
back. 
Statutory  provisions;  Inter- 
est    on     underpayment, 
nonpayment,    or    exten- 
sions of  time  for  payment, 
of  tax. 
Interest  on  underpayments. 
Statutory  provisions;  inter- 
est on  overpayments. 
301  6611-1  Interest  on  overpayments. 


§  1.39  Statutory  provisions;  certain  uses 
of  gasoline,  special  fuels,  and  lubri- 
cating oil. 


301.6501  (m) 

301.6501(m)-l 
301.6501(0) 

301.6501(0)-! 
301.6511 


301.6601-1 
301.6611 


Statutory  provisions;  cer- 
tain uses  of  gasoline,  spe- 
cial fuels,  and  lubricating 
..    oil. 

Statutory  provisions;  ex- 
penses of  work  Incentive 
programs. 


Paragraph  1.  Section  1.39  is  redesig- 
nated as  8  1.42  and  the  historical  note 
thereto  is  revised.  There  is  inserted  im- 
mediately after  8  138-1  new  8§  1. 39,  1.40 
and  1.40-1.  These  redesignated,  revised, 
and  new  provisions  read  as  follows: 


Sec.  39.  Certain  uses  of  gasoline,  special 
fuels,  and  lubricating  oil— {a)  General  rule- 
There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the 
taxable  year  an  amount  equal  to  the  sum 
of   the  amounts  payable  to  the  taxpayer — 

(1)  Under  section  6420  with  respect  to 
gasoline  used  during  the  taxable  year  on  a 
farm  for  farming  pxirposes  (determined  with- 
out regard  to  section  6420(h) ) . 

(2)  Under  section  6421  with  respect  to 
gasoline  used  during  the  taxable  year  (A) 
othervrtse  than  as  a  fuel  In  a  highway  vehicle 
or  (B)  In  vehicles  while  engaged  In  furnish- 
ing certain  public  passenger  land  transporta- 
tion service  (determined  without  regard 
to  section  6421(1)), 

(3)  Under  section  6424  with  respect  to 
lubricating  oU  used  during  the  taxable  year 
otherwise  than  In  a  highway  motor  vehicle 
(determined  without  regard  to  section  6424 
(g) ) ,  and 

(4)  under  section  6427  with  respect  to 
fuels  used  for  nontaxable  purposes  or  resold 
during  the  taxable  year  (determined  without 
regard  to  section  6427(f) ) . 

(b)  Transitional  rules.— Tor  purposes  of 
p€u^«raph»  (1)  and  (2)  of  subsection  (a),  a 
taxpayer's  first  taxable  year  beginning  after 
June  30.  1965.  shall  include  the  period  after 
June  30.  1965,  and  before  the  beginning  of 
such  firt  taxable  year.  For  purposes  of  para- 
graph (3)  of  subsection  (a),  a  taxpayers 
first  taxable  year  beginning  after  Decem- 
Ijer  31  1965,  shall  Include  the  period  after 
December  31.  1965,  and  before  the  begUmUig 
of  such  first  taxable  year. 

(c)  Exception.— Credit  shall  not  be  aUowed 
under  subsection  (a)  for  any  amount  pay- 
able under  section  6421.  6424.  or  6427.  if  a 
claim  for  such  amount  U  timely  filed,  and 
Tinder  section  6421(1),  6424(g),  or  6427(f)  Is 
payable,  under  such  section. 
(Sec  39  as  added  by  sec.  809(c),  Excise  Tax 
Reduction  Act  1965  (79  Stat.  167)  and  as 
amended  by  sec.  207(c)  Airport  and  Airway 
Development  Act  1970  (84  Stat.  248) ) 

§  1.40      Statutory  provisions;  expenses  of 
work  incentive  programs. 

Sec  40  Expenses  of  work  incentive  pro- 
orams— (a)  General  rule.  There  shaU  be  al- 
lowed as  a  credit  against  the  tax  imposed 
by  thU  chapter,  the  amount  determined  un- 
der Subpart  C  of  thU  part.  .  .    ^  , 

(b)  BcffuZat tons.  The  Secretary  or  his  dele- 
gate shaU  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
section  and  Subpart  C. 

(Sec.  40  as  added  by  sec.  601(a).  Rev.  Act 
1971  (85  Stat.  553)) 

§  1.40-1      Expenses    of    »*ork    incentive 
program. 

Section  1.50A-1  through  1.50B-6,  in- 
clusive, are  prescribed  imder  the  author- 
ity granted  the  Secretary  or  his  delegate 
by  section  40(b)  of  the  Code  to  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  section  40  and 
Subpart  C,  Part  IV,  Subchapter  A,  Chap- 
ter 1  of  the  Code. 
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§  1.42      Statutory     pro^i^ions;      overpay- 
ments of  tax. 

Sec.  42.  Overpayments  of  tax.  For  credit 
against  the  tax  Imposed  by  this  subtitle  for 
overpajTnents  of  tax,  see  section  6401. 

I  Sec.  42  as  renumbered  by  sec.  601(a),  Rev. 
Act  1971  (85  Stat.  653);  as  previously  re- 
numbered as  sec.  39  by  sec.  2(a),  Rev.  Act 
1962  (76  Stat.  962);  and  as  previously  re- 
numbered as  sec.  40  by  sec.  809(c),  Excise 
Tax  Reduction  Act  1965   (79  Stat.  167)] 

Par.  2.  There  are  inserted  immediately 
after  §  1.50-1  the  following  new  sections: 

Rules  for  Computing  Credit  for  Ex- 
penses OF  Work  Incentive  Programs 

§  1.50.4      .SlHlutorv'  provisions:  amount  of 
credit. 

Sec.  50A.  Amount  of  credit — (a)  Deter- 
mination of  amount — (1)  General  rule.  The 
amount  of  the  credit  allowed  by  section  40 
for  the  taxable  year  shall  be  equal  to  20 
percent  of  the  work  Incentive  program  ex- 
penses (as  defined  in  section  60B(a;). 

(2)  Limitation  based  on  am.ount  of  tax. 
Notwithstanding  paragraph  (1).  Uie  credit 
allowed  by  section  40  for  the  taxable  year 
shall  not  exceed — 

(A)  So  much  of  the  liability  for  tax  for 
the  taxable  year  as  does  not  exceed  $25,000, 
plus 

(B)  60  percent  of  so  much  of  the  liability 
for  tax  for  the  taxable  year  as  exceeds  $25,000. 

(3)  Liability  for  tax.  For  purposes  of 
paragraph  (2).  the  liability  for  tax  for  the 
taxable  year  shall  be  the  tax  Imposed  by  this 
chapter  for  such  year,  reduced  by  the  sum 
of  the  credits  allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
credit). 

(B)  Section  35  (relating  to  partially  tax 
exempt  interest), 

(C)  Section  37  (relating  to  retirement 
Income) , 

(D)  Section  38  (relating  to  Investment  in 
certain  depreciable  property) ,  and 

(E)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) . 

For  purposes  of  this  paragraph,  any  tax  im- 
posed for  the  taxable  year  by  section  56 
(relating  to  minimum  tax  for  tax  prefer- 
ences), section  531  (relating  to  accumulated 
earnings  tax),  section  541  (relating  to  per- 
sonal holding  company  tax),  or  section  1378 
(relating  to  tax  on  certain  capital  gains  of 
Subchapter  S  corporations),  and  any  addi- 
tional tax  imposed  for  the  taxable  year  by 
section  1351(d)  (1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not  be 
considered  tax  Imposed  by  this  chapter  for 
such  year. 

(4)  Married  individuals.  In  the  case  of  a 
husband  or  wife  who  files  a  separate  return, 
the  amount  specified  under  subparagraph 
(A)  and  (B)  of  paragraph  (2)  shall  be  $12,500 
in  lieu  of  $25,000.  This  paragraph  shall  not 
apply  if  the  spouse  of  the  taxpayer  has  no 
work  Incentive  program  expenses  for,  and 
no  unused  credit  carryback  or  carryover  to, 
the  taxable  year  of  such  spouse  which  ends 
within  or  with  the  taxpayer's  taxable  year. 

(5)  Controlled  groups.  In  the  case  of  a 
controlled  group,  the  $25,000  amount  speci- 
fied under  paragraph  (2)  shall  be  reduced  for 
each  component  member  of  such  group  by 
apportioning  $25,000  among  the  component 
members  of  such  group  in  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula- 
tions prescribe.  For  purposes  of  the  preceding 
sentence,  the  term  "contPolled  group"  has 
the  meaning  assigned  to  such  term  by  section 
1563(a). 

(b)  Carryback  and  carryover  of  unused 
credit — (1)  Allowance  of  credit.  If  the 
amount  of  the  credit  determined  under  sub- 
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section  (a)(1)  for  any  taxable  year  exceeds 
the  limitation  provided  by  subsection  (a)  (2) 
for  such  taxable  year  (hereinafter  in  this 
subsection  referred  to  as  "unused  credit 
year") ,  such  excess  shall  be — 

(A)  A  work  incentive  program  credit  carry- 
back to  each  of  the  3  taxable  years  preced- 
ing the  unused  credit  year,  and " 

(B)  A  work  incentive  program  credit  carry- 
over to  each  of  the  7  taxable  years  follow- 
ing the  unvised  credit  year,  and  shall  be 
added  to  the  amount  allowable  as  a  credit 
by  section  40  for  such  years,  except  that 
such  excess  may  be  a  carrjback  onlv  to  a 
taxable  year  beginning  after  December  31, 
1971.  The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shall  be  car- 
ried to  the  earliest  of  the  10  taxable  years 
to  which  (by  reason  of  subparagraphs  (A) 
and  (B))  such  credit  may  be  carried,  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  In  paragraph  (2j .  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

(2)  Limitation.  The  amount  of  the  vmused 
credit  which  may  be  added  under  paragraph 
(1)  for  any  preceding  or  succeeding  taxable 
year  shall  not  exceed  the  amount  by  which 
the  limitation  provided  by  subsection  (a)  (2) 
for  such  taxable  year  exceeds  the  sum  of — 

(A)  The  credit  allowable  under  subsection 
(a)(1)  for  such  taxable  year,  and 

(B)  The  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  attributable 
to  taxable  years  preceding  the  unused  credit 
year. 

(c)  Early  termination  of  employment  by 
employer,  etc. — (1)  General  rule.  Under 
regulations  prescribed  by  the  Secretary  or  his 
delegate — 

(A)  Work  incentive  program  e.rpcnses.  If 
the  employment  of  any  employee  with  re- 
spect to  whom  work  Incentive  program  ex- 
penses are  taken  into  account  under  sub- 
section (a)  Is  terminated  by  the  taxpayer  at 
any  time  during  the  first  12  months  of  such 
employment  (whether  or  not  consecutive) 
or  before  the  close  of  the  12th  calendar 
month  after  the  calendar  month  in  which 
such  employee  completes  12  months  of  em- 
ployment with  the  taxpayer,  the  tax  under 
this  chapter  for  the  taxable  year  In  which 
such  employment  is  terminated  shall  be  in- 
creased by  an  amount  (determined  under 
such  regulations)  equal  to  the  credits  al- 
lowed under  section  40  for  such  taxable  year 
and  aU  prior  taxable  years  attributable  to 
work  Incentive  program  expenses  paid  or 
Incurred  with  respect  to  such  employee. 

(B)  Carrybacks  and  carryovers  adjusted. 
In  the  case  of  any  termination  of  employ- 
ment to  which  subparagraph  (A)  applies,  the 
carrybacks  and  carryovers  under  subsection 
(b)  shaU  be  properly  adjusted. 

(2)  Subsection  not  to  apply  in  certain 
cases — (A)  In  general.  Paragraph  (1)  shall 
not  apply  to— 

(t)  A  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  employ- 
ment of  the  taxpayer, 

(11)  A  termination  of  employment  of  an 
individual  who,  before  the  close  of  the  period 
referred  to  in  paragraph  (l)(A).  becomes 
disabled  to  perform  the  services  of  such  em- 
ployment, unless  such  dlsabUity  is  removed 
before  the  close  of  such  period  and  the  tax- 
payer fails  to  offer  reemployment  to  such 
individual,  or 

(ill)  A  termination  of  employment  of  an 
Individual,  if  It  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual. 

(B)  Change  in  form  of  business,  etc.  For 
purposes  of  paragraph  (1),  the  employment 
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relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  terminated — 

(i)  By  B  transaction  to  which  section  381 
(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation,  or 

(U)  By  reason  of  a  mere  change  In  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  If  the  employee  continues  to 
be  employed  In  such  trade  or  business  and 
the  taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

(3)  Special  rule.  Any  Increase  in  tax  under 
paragraph  (1)  shall  not  be  treated  as  tax 
imposed  by  this  chapter  for  purposes  of  de- 
termining the  amount  of  any  credit  allow- 
able under  subpart  A. 

(d)  Failure  to  pay  comparable  wages — 
(1)  General  rule.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  if 
during  the  period  described  in  subsection 
(c)(1)(A),  the  taxpayer  pays  wages  (as  de- 
fined In  section  50B(b) )  to  an  employee  with 
respect  to  whom  work  incentive  program  ex- 
penses are  taken  into  account  under  sub- 
section (a)  which  are  less  than  the  wages 
paid  to  other  employees  who  perform  com- 
parable services,  the  tax  under  this  chapter 
for  the  taxable  year  in  which  such  wages  are 
so  paid  shall  be  increased  by  an  amount  (de- 
termined under  such  regulations)  equal  to 
the  credits  allowed  under  section  40  for  such 
taxable  year  and  all  prior  taxable  years  at- 
tributable to  work  Incentive  program  ex- 
penses paid  or  Incurred  with  respect  to  such 
employee,  and  the  carrybacks  and  carryovers 
under  subsection  (b)  shall  be  properly 
adjusted. 

(2)  5pec»o/ ruZc.  Any  increase  In  tax  under 
paragraph  (1)  shall  not  be  treated  as  tax 
imposed  by  this  chapter  for  purposes  of  de- 
termining the  amount  of  any  credit  allow- 
able under  Subpart  A. 

(Sec.  50A  as  added  by  sec.  601(b),  Rev.  Act 
1971  (85  Stat.  654)  ) 

§1.50.4-1      Determination  of  amount. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section  and  in  5  1.50A-2, 
the  amount  of  the  work  Incentive  pro- 
gram (WIN)  credit  allowed  by  section 
40  for  the  taxable  year  is  equal  to  20  per- 
cent of  the  taxpayer's  WIN  expenses  (as 
determined  under  paragraph  (a)  of 
8  1.50B-1).  The  amoimt  equal  to  20  per- 
cent of  the  WIN  expenses  shall  be  re- 
ferred to  in  this  section  and  J  J  1.50A-2 
through  1.50B-6  as  the  "credit  earned." 

(b)  Limitation  based  on  amount  of 
tax.  Notwithstanding  the  amoimt  of  the 
credit  earned  for  the  taxable  year,  under 
section  50A(a)  (2)  the  credit  allowed  by 
section  40  for  the  taxable  year  is  limited 
to — 

<1)  If  the  liability  for  tax  (as  defined 
in  paragraph  (c)  of  this  section)  is 
$25,000  or  less,  the  liability  for  tax;  or 

(2)  If  the  liability  for  tax  Is  more 
than  $25,000,  then,  the  first  $25,000  of 
the  liability  for  tax  plus  50  percent  of 
the  liability  for  tax  in  excess  of  $25,000. 

However,  such  $25,000  amount  may  be 
reduced  in  the  case- of  certain  married 
individuals  filing  separate  returns  (see 
paragraph  (e)  of  tills  section) ;  corpora- 
tions which  are  members  of  a  controlled 
group  (see  paragraph  (f)  of  this  sec- 
tion) ;  estates  and  trusts  (see  paragraph 
(c)  of  {  1.50B-3):  and  organizations  to 
which  section  593  applies,  regulated  In- 
vestment companies  or  real  estate  invest- 
ment trusts  subject  to  taxation  under 
Subchapter  M,  Chapter  1  of  the  Code, 
and  cooperative  organizations  described 
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in  section  1381(a)  (see  §  1.50B-6).  The 
excess  of  the  credit  earned  for  the  tax- 
able year  over  the  limitations  described 
in  this  paragraph  for  such  taxable  year 
is  an  unused  credit  wliich  may  be  carried 
back  or  forward  to  other  taxable  years 
in  accordance  with  §  1.50A-2. 

(c)  Liability  for  tax.  For  the  purpose 
of  computing  the  limitation  based  on 
amoimt  of  tax,  section  50A(a)  (3)  de- 
fines the  liability  for  tax  as  the  income 
tax  imposed  for  the  taxable  year  by 
Chapter  1  of  the  Code  (including  the  6 
percent  additional  tax  imposed  by  sec- 
tion 1562(b) ) .  reduced  by  the  sum  of  the 
credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  coimtries  and  possessions  of  the 
United  States) . 

(2)  Section  35  (relating  to  partially 
tax-exempt  Interest  received  by  individ- 
uals) , 

(3)  Section  37  (relating  to  retirement 
Income) , 

(4)  Section  38  (relating  to  investment 
In  certain  depreciable  property),  and 

(5)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  oflSce) . 

For  purposes  of  this  paragraph,  the  tax 
imposed  for  the  taxable  year  by  section 
56  (relating  to  imposition  of  minimum 
tax  for  tax  preferences) ,  section  531  (  re- 
lating to  Imposition  of  accumulated 
earnings  tax),  section  541  (relating  to 
imposition  of  personal  holding  company 
tax) ,  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  Subchapter  S 
corporations),  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351(d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not 
be  considered  tax  imposed  by  Chapter  1 
of  the  Code  for  such  year.  Thus,  the 
liability  for  tax  for  purposes  of  comput- 
ing the  limitation  based  on  amoimt  of 
tax  for  the  taxable  year  is  determined 
without  regard  to  any  tax  imposed  by 
section  56.  531,  541.  1351(d)(1)  or  1378 
of  the  Code.  In  addition,  any  increase  in 
tax  resulting  from  the  application  of  sec- 
tion 50A  (c)  and  (d)  and  §  1.50A-3  (re- 
lating to  recomputation  of  credit  allowed 
due  to  early  termination  of  employment 
by  employer,  or  failure  to  pay  compar- 
able wages)  shall  not  be  treated  as  tax 
Imposed  by  Chapter  1  of  the  Code  for 
purposes  of  computing  the  liability  for 
tax.  See  section  50A  (c)(3)  and  (d)(2). 
(d)  Example.  The  application  of  para- 
graphs (a),  (b),  and  (c)  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  X  Corporation's  WIN  expenses 
for  its  taxable  year  ending  December  31, 1973, 
are  $500,000.  X's  credit  earned  for  Its  taxable 
year  is  $100,000  (20  percent  of  $500,000).  X's 
income  tax  for  such  year,  computed  without 
regard  to  credits  against  tax  and  without  re- 
gard to  any  tax  Imposed  by  section  66,  531, 
541,  1351(d)(1)  or  1378,  Is  $190,000.  That 
amount  Includes  $5,000  resulting  from  the 
application  of  section  50A(c)(3)  and  $1.50 
A-3.  X  is  allowed  under  section  33  a  foreign 
tax  credit  of  $50,000.  X's  liability  for  tax  ia 
comptued  as  fcdlows: 
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Income  tax  (including  Increase  In 
tax  under  section  50A (c)(3), 
but  before  any  credits  and  with- 
out regard  to  any  tax  Imposed 
by  section  56,  531,  541,  1351(d) 
(1)   or  1378) $190,000 

Less: 

Increase  in  tax  resulting 
from  application  of 
section  50A(c)(3) $5,000 

Foreign  tax  credit 50,000 


65.000 
Liability  for  tax 135,  000 

Under  section  50A(a)  (2)  and  paragraph  (b) 
of  this  section,  X's  limitation  based  on 
amount  of  tax  for  the  taxable  year  is  $80,000 
($25,000  plus  50  percent  of  $110,000).  X 
Corporation's  credit  allowed  by  section  40 
for  the  taxable  year  therefore  Is  $80,000.  X 
has  an  unused  credit  for  the  year  of  $20,000 
($100,000  less  $80,000)  which  it  may  carry 
back  or  forward  to  other  taxable  years  in 
accordance  with  $  1.50A-2. 

(e)  Married  ijidividuals.  If  a  separate 
retiu-n  is  filed  by  a  husband  or  wife,  the 
limitation  based  on  amount  of  tax  under 
paragraph  (b)  of  this  section  shall  be 
computed  by  substituting  a  $12,500 
amount  for  the  $25,000  amount  in  apply- 
ing such  paragraph  (b).  However,  this 
reduction  of  the  $25,000  amount  to 
$12,500  applies  only  if  the  taxpayer's 
spouse  is  entitled  to  a  credit  imder  sec- 
tion 40  for  the  taxable  year  of  such 
spouse  which  ends  with,  or  within,  the 
taxpayer's  taxable  year.  The  taxpayer's 
spouse  is  entitled  to  a  credit  under  sec- 
tion 40  either  because  of  incurring  WIN 
expenses  for  such  taxable  year  of  the 
spouse  (whether  directly  incurred  by 
such  spouse  or  whether  apportioned  to 
such  spouse,  for  example,  from  an  elect- 
ing small  business  corporation,  as  de- 
fined in  section  1371(b) ) ,  or  because  of  a 
credit  carryback  or  carryover  to  such 
taxable  year  under  §  1.50A-2.  The  deter- 
mination of  whether  an  individual  is 
married  shall  be  made  under  the  princi- 
ples of  section  143  and  the  regulations 
thereunder. 

(f)  Apportionment  of  $25,000  amount 
among  component  members  of  a  con- 
trolled group — (1)  In  general.  In  deter- 
mining the  limitation  based  on  amoimt 
of  tax  under  section  50A(a)(2)  in  the 
case  of  corporations  which  are  compo- 
nent members  of  a  controlled  group  of 
corporations  on  a  December  31,  only  one 
$25,000  amount  is  available  to  such  com- 
ponent members  for  their  taxable  years 
that  include  such  December  31.  See  sub- 
paragraph (2)  of  this  paragraph  for  ap- 
portionment of  such  amount  among  such 
component  members.  See  subparagraph 
(3)  of  this  paragraph  for  the  definition 
of  "component  member." 

(2)  Manner  of  apportionment,  (i)  In 
the  case  of  corporations  which  are  com- 
ponent members  of  a  controlled  group  on 
a  particular  December  31,  the  $25,000 
amount  may  be  apportioned  among  such 
members  for  their  taxable  years  that  in- 
clude such  December  31  in  any  manner 
the  component  members  may  select,  pro- 
vided that  each  such  member  less  than 
100  percent  of  whose  stock  is  owned,  in 
the  aggregate,  by  the  other  component 


members  of  the  group  on  such  Decem- 
ber 31   consents  to  an  apportionment 
plan.  The  consent  of  a  component  mem- 
ber to  an  apportionment  plan  with  re- 
spect to  a  particular  December  31  shall 
be  made  by  means  of  a  statement  signed 
by  a  person  duly  authorized  to  act  on 
behalf  of  the  consenting  member,  stating 
that  such  member  consents  to  the  ap- 
portionment plan  with  respect  to  such 
December  31.  The  statement  shall  set 
forth  the  name,  address,  employer  iden- 
tification number,  and  taxable  year  of 
each  component  member  of  the  group 
on  such  December  31,  the  amount  appor- 
tioned to  each  such  member  under  the 
plan,  and  the  location  of  the  Internal 
Revenue  Service  center  where  the  state- 
ment is  to  be  filed.  The  consent  of  more 
than  one  component  member  may  be 
incorporated  in  a  single  statement.  The 
statement  shall  be  timely  filed  with  the 
Internal  Revenue  Service  center  where 
the  component  member  having  the  tax- 
able year  first  ending  on  or  after  such 
December  31  files  its  return  for  such  tax- 
able year  and  shall  be  irrevocable  after 
such  filing.  If  two  or  more  component 
members  have  the  same  such  taxable 
year,  a  statement  of  consent  may  be  filed 
by  any  one  of  such  members.  Such  state- 
ment shall  be  considered  as  timely  filed 
if  filed  on  or  before  the  due  date  (in- 
cluding any  extensions  of  time)  of  such 
member's  income  tax  return  which  in- 
cludes such  December  31,  However,  if 
the  due  date  (including  any  extensions 
of  time)  of  the  return  of  such  member 
is  on  or  before  December  15,  1972,  the 
required  statement  shall  be  considered 
as   timely  filed  if  filed  on  or  before 
March  15,  1973.  Eeu:h  component  mem- 
ber of  the  group  on  such  December  31 
shall  keep  as  a  part  of  its  records  a  copy 
of    the   statement   containing   all   the 
required  consents. 

(ii)  An  apportionment  plan  Eidopted 
by  a  controlled  group  with  respect  to  a 
particular  December  31  shall  be  valid 
only  for  the  taxable  year  of  each  member 
of  the  group  which  includes  such  Decem- 
ber 31.  Thus,  a  controlled  group  must  file 
a  separate  consent  to  an  apportionment 
plan  with  respect  to  each  taxable  year 
which  includes  a  December  31  as  to 
which  an  apportionment  plan  is  desired, 
(iii)  If  an  apportionment  plan  is  not 
timely  filed,  the  $25,000  amoimt  specified 
in  section  50A(a)  (2)  shall  be  reduced  for 
each  component  member  of  the  con- 
trolled group,  for  its  taxable  year  which 
includes  a  December  31,  to  an  amount 
equal  to  $25,000  divided  by  the  number 
of  component  members  of  each  gi'oup  on 
such  December  31. 

(iv)  If  a  component  member  of  the 
controlled  group  makes  its  income  tax 
return  on  the  basis  of  a  52-53  week  tax- 
able year,  the  principles  of  section  441(f) 
(2)(A)(ii)  and  paragraph  (b)(1)  of 
§  1.441-2  apply  in  determining  the  last 
day  of  such  taxable  year. 

(3)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  groups.  For  the  purpose  of  this 
paragraph,  the  terms  "controlled  group 
of  corporations"  and  "component  mem- 
ber" of  a  controlled  group  of  corpora- 
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tions  shall  have  the  same  meaning  as- 
signed to  those  terms  in  section  1563  (a) 
and  (b)  and  the  regulations  thereunder. 
For  purposes  of  applying  |  1.1563-1  (b) 
(2)  (ii)  (c) ,  an  electing  small  business  cor- 
poration shall  be  treated  as  an  excluded 
member  whether  or  not  it  is  subject  to 
the  tax  imposed  by  section  1378. 

(4)  Members  of  a  controlled  group  fil- 
ing a  consolidated  return.  If  some  com- 
ponent members  of  a  controlled  group 
join  in  filing  a  consolidated  return  pur- 
suant   to    §  1.1502-3 (a)(3),    and    other 
component  members  do  not  join,  then, 
unless  a  consent  Is  timely  filed  appor- 
tioning the  $25,000  amount  among  the 
group  filing  the  consolidated  return  and 
the  other  component  members  of  the 
controlled  group,  each  component  mem- 
ber of  the  controlled  group   (including 
each  component  member  which  joins  in 
filing  the  consolidated  return)   shall  be 
treated  as  a  sepsirate  corporation  for  pur- 
poses of  equally  apportioning  the  $25,000 
amount  under  subparagraph  (2)  (ill)  of 
this  i>aragraph.  In  such  case,  the  limi- 
tation based  on  the  amount  of  tax  for 
the  group  filing  the  consolidated  return 
shall  be  computed  by  substituting  for  the 
$25,0000  amount  the  total  of  the  amount 
apportioned  to  each  component  member 
which  joins  in  filing  the  consolidated 
return.  If  the  affiliated  group,  filing  the 
consolidated  return  and  the  other  com- 
ponent members  of  the  controlled  group 
adopt  an  apportionment  plan,  the  affil- 
iated group  shall  be  treated  as  a  single 
member  for  the  purpose  of  allying  sub- 
paragraph   (2)  (1)    of    this    paragraph. 
Thus,  for  example,  only  one  consent  ex- 
ecuted by  the  common  parent  to  the  ap- 
portionment plan   is   required   for   the 
group  filing  the  consolidated  return.  If 
any  component  member  of  the  controlled 
group  which  joins  in  the  filing  of  the 
consolidated  return  is  an  organization 
to  which  section  593  applies  or  a  coop- 
erative organization  described  in  section 
1381(a),  rules  similar  to  the  rules  con- 
tained    in    paragraph     (a)(3)(ii)     of 
§  1.1502-3  are  applicable. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  At  all  times  during  1972 
Smith,  an  individual,  owns  all  the  stock  of 
corporations  X,  Y,  and  Z.  Corporation  X  flies 
an  income  tax  return  on  a  calendar  year 
basis.  Corporation  Y  flies  an  income  tax  re- 
turn on  the  basis  of  a  flscal  year  ending 
June  30.  Corporation  Z  flies  an  income  tax 
return  on  the  basis  of  a  flscal  year  ending 
September  30.  On  December  31,  1972,  X,  Y, 
and  Z  are  component  members  of  the  same 
controlled  group.  X.  Y,  and  Z  all  consent  to 
an  apportionment  plan  in  which  the  $25,000 
amount  is  apportioned  entirely  to  Y  for  its 
taxable  year  ending  June  30,  1973  (Ys  tax- 
able year  which  includes  December  31, 1972) . 
Such  consent  is  timely  filed.  For  purposes 
of  computing  the  credit  under  section  40, 
Y's  limitation  based  on  amount  of  tax  for 
Its  taxable  year  ending  June  30,  1973,  is  so 
much  of  Y's  liability  for  tax  as  does  not 
exceed  $25,000,  plus  60  percent  of  Ys  lia- 
bility for  tax  m  excess  of  $26,000.  X's  and 
Z's  limitations  for  their  taxable  years  ending 
December  31,  1972,  and  September  30,  1973, 
respectively,  are  equal  to  60  percent  of  X's 
liabUity  for  tax  and  60  petvent  of  Z'e  liabQ- 
Ity  for  tax.  On  the  other  hand,  if  an  ap- 


portionment plan  18  not  ttmely  filed,  X's  able  year  exceeds  the  sum  of   (1)    the 

limitation  would  be  so  much  of  X's  liabUity  pr«»dit  Pam^H  f^w  o../.h  ,%rI^Hi«,T  /t..  o,,., 

for  tax  as  does  not  exceed  $8,333.33.  plus  60  ^I!^' ^ —Jl  ^«h  ^o^^t?^  ""^  ^^^2 

percent  of  X's  llabUity  in  excess  of  $8;883«,  needing    year,    and    (2)     other    unused 

and  Y's  and  Z's  llmiutions  would  be  com-  cr«"ts  carried  to  such  preceding  or  suc- 

puted  similarly.  ceedlng  year  which  are  attributable  to 

Example   (2).  At  aU   times  during   1972,  unused  credit  years  prior  to  the  particu- 

Jones,  an  individual,  owns  all  the  outstand-  lax  unused  credit  year. 

Ing  stock  of  corporations  P,  Q,  and  R.  Cor-  (c)    Corporate   acguisiUons.   F^r   the 

flies   a   consolidated   return   as   a   common  ^^„^®^^  ??I??'^^^?'i^  "°"''' ^  ^- 

parent  for  Its  flscal  year  ending  June  30.  tion  381(c)  (24)  and  5  1.381(C)  (24)-l. 

1973.  with  its  wholly  owned  subsidiaries  N  (d)  Periods  of  less  than  12  months.  A 

and  o.  On  December  31,  1972,  N,  o,  P,  Q,  fractional  part  of  a  year  which  is  con- 

and  R  are  component  members  of  the  same  sidered  as  a  taxable  year  under  sections 

rrin\Van^rflre^.^:^"f^e^flr?e^a?hrm':  L^^irtSiST'or  a^'uc.^^  '^  ^^^ 

ber    is    apportioned    $5,000    of    the    $25,000  ,^„t  ^/^^J^  *>'^  *  succeeding  taxable 

amount  ($25,000  divided  equally  among  the  ^^^    ^^^    '"^    purpose    of    determining 

five  members).  The  limitation  based  on  the  under   section    50A(b)    and   this   section 

amount  of  tax  for  the  group  filing  the  con-  the  taxable  years  to  which  an  unused 

soUdated  return  (P,  N,  and  O)  for  the  year  credit  may  be  carried. 

ending  June  30,  1973  (the  consolidated  tax-  (e)   Example   The  orovLsions  of  nara- 

able  year  within  which  December  31.   1972.  eraDh-rfa)    fhiUnci;  ?H»   iff  Jif<c  .f^^^ 

falls),  is  computed  by  using  $15,000  instead  ^^P'"   <a>    through   (d)    of  this  section 

of  the  $25,000  amount.  The  $15,000  is  arrived  ™^y    "^    illustrated    by    the    following 

at  by  adding  together  the  $5,000  amounts  example: 
{^portioned  to  P,  N,  and  O. 

KrampU.  Corporation  X  files  Its  Income  tax  rPturn  on 

§  1.50A-2      Carryback   and   carryover   of  f,    ,1'^,'^  °I  'he  calendar  year.  X's  credit  earned  and  Its 

iiniiM^H  <-roHii  Umitatlon  based  on  amount  of  tax  for  each  of  Its  taxable 

unusea  creait.  years  1.J72  through  1978  are  as  follows: 

(a)   Allowance    of   unused    credit    as  cndu     ^b^'m 

carryback  or  carryover — (1)  In  general,  -            tarmi    tmmntoftax 

Section  50A(b)(l)    provides  for  carry-     }^| ti78.ooo         vxo.aa 

backs    and    carryovers    of    any    unused  is?.!:":::::::::::::::":::;;""   ISoooo           2?o'alo 

credit.  An  unused  credit  is  the  excess  of     j"i* "-"   2io;ooo  23o;ooo 

the  credit  earned  for  the  taxable  year     {^ ^Jgg  ^J? 

(as  determined  under  paragraph  (a)  of  Jsrs.:::.. ::::::;:::::;;:::;:::;   270,000           2t«ioao 

§  1.50A-1)  over  the  limitation  based  on        ,,,  o„„,,^„„„  ^ i»         .. ,    ,„ ,  ~1  , 

«»,»,.„<.  -*  <. <.-       ..   1.  i.         J.1                 ,  (1)  Corporation  X's  credit  earned  for  19T2,  $175,000  Is 

amount  of  tax  for  such  taxable  year  (as  allowable  in  full  as  a  credit  under  .wtlon  40  l«  ly^i^nr" 

determined     under     paragraph      (b)      of  ""•■h  amount  is  less  than  the  lImllalionba.sed  on  amount 

8  1  "iOA-l  >     Riihii»ot  \t\  thp  limitaf  inn  onn  °' '"  ^"^  ''"'''  J'""*^'  *300,000.  .Slnof  the  limitation  ba.=ed 

8  1  .OUA-l } .  bUDjeCl.  10  me  limitation  con-  on  amount  o(  tax  for  1973  is  Heo.OOO,  only  $160  000  of  til e 

tamed  m  paragraph   (b)    of  this  section,  »2«),000  credit  earned  for  such  year  Is  aUowablp  under 

an  unused  credit  shall  be  added  to  the  ^i.«'i;ir,S^1i5«^L'?;,i?S;,^7'*u!i'^ 

_„       _i      I,           .  ,                            ...           J  •>' »yo.O0O(t^sO,0()0lftss  $160,000)  Is  a  WIN  credit  cArrvback 

amount  allowable  as  a  credit  under  sec-  to  1072  and  a  wi.n  credit  carryover  to  i»74  aiui  suc- 
tion 40  for  the  years  to  which  the  Un-  Jiuem  years  up  to  and  Includlnp  luso.  The  portion  of  the 
used  credit  can  he  rarri#»d  Th**  vpnr  *■«•«»  """»'<1  credit  which  stiall  be  added  to  the  amount 
U&eu  crean,  can  oe  carnea.  ine  year  allowable  as  a  credit  under  s«*tlon«)  for  19728ndly74  and 
With  respect  to  which  an  unused  credit  8Ubse<iuent  years  is  computed  as  follows: 

arises  shall  be  referred  to  in  ttiis  section  (a)  mt.  The  portion  of  the  unused  credit  for  \<fn 

as  the  "unused  credit  year."  ^W.OOO)  wlilch  t  allowable  as  a  credit  tor  1972  is  $25,(M0. 

,„, -,       .                .            1. .    t                   J  This  amount  .shall  t)«  added  to  the  amount  allowable  as 

(l)     Taxable    years    to    which    unused  a  credit  for  1972.  The  balance  of  the  unu.sed  credit  for 

credit  may  be  carried.  An  unused  credit  '^^  ^  ^  carried  to  1974  is  $65,000.  These  amounts  are 

shall  be  a  work  incentive  program  (WIN)  ««"P"'"1  «^  '"""'•''^ 

credit  carryback  to  each  of  the  3  taxable     Sn^TtatLb^-ontiV iMim  **^"" 

yeas  preceding  the  unused  credit  year  Less:  credit  earned  for  1972.  1175.0(10 

and  a  WIN  credit  carryover  to  each  of  ^'J'oTel^'^r^'ii'S'''           0 

the  7  taxable  years  succeeding  the  un-  "" 175.000 

used  credit  year,  except  that  an  unused  , ,   .,              .,,„-,         ..      ^      ' — 

n,^^it  -v,..!!   v««  ..   ...,-»i.„„i.  __i..  *_  4._..  Limit  on  amount  of  1973  unused  credit  which 

credit  shall  be  a  carryback  only  to  tax-  ,uay  be  added  as  a  credit  for  1972                  25  000 

able  years  beginning  after  December  31,  '■ — 

1971.  An  unused  credit  must  be  carried  ^?^r^4°'  ^^  """**^  ''"^"  ^  ^  """"^    „  „„„ 

first  to  the  earliest  of  the  10  taxable       „,  ,„,    " ■.■/:"; 

VP<ir<!   tn   wViirh   it    mav   Ha   rarriAH     onH  ,  '"'  'f'*  ""'Portion  of  the  balance  of  the  unu-sed  credit 

years  10  wmcn  ii  may  oe  camea,  and  for  1973  ($65,000)  allowable  as  a  credit  for  1974  is  110  000 

then  to  each  of  the  other  9  taxable  years  TIiLs  amount  shall  be  added  to  the  amount  allowable  as 

(in  order  of  timp)    to  th*«  Pxti*nt  that  thA  "  <'"'<1''  '"'  '-''<■  The  balance  of  the  unused  credit  for 

vin  oraer  oi  nme;  to  tne  exient  inat  tne  i<,73  to  w  carried  to  1975  is  $55,000.  -nies*  amount*  are 

unused  credit  may  not  be  added  ( because  computed  as  follows: 

of  the  limitation  contained  in  paragraph     carryover  to  1974 $es  000 

(b)  of  this  section)  to  the  amount  allow-     ^'~^*  imitation  ba-sed  on  tii ■  r^io.ooo 

able  as  a  credit  under  section  40  for  a  trus^d^nlX"^!^;.^^  *"^"" 

prior  taxable  year.  to  years  preceding  1973..               0 

(b)  Limitation  on  alloumnce  of  unused  mi.  000 

credit.  The  amount  of  the  unused  credit  Limit  on  amoimt  of  1973  unu<»>d  credit  which 

from  any  particular  unused  credit  year       may  be  added  as  a  credit  for  1974 10.000 

which  may  be  added  to  the  amount  al-  Balance  of  1973  unused  credit  to  be  carried 

lowable  as  a  credit  under  section' *p  for  to  1975 86,000 

any  of  the  3  preceding  or  7  succeeding  (c)  i»''s.  The  portion  ot  the  balance  of  the 

taxable  years  to  which  such  credit  m^be  ^^"J^,!:l''^u■'r'Z  .on^nAn^ST '  "^'"''bje  «  a 

..n...<<,^   ..1,^.11   •,-4.   -_--.j    iv-                       .n  L  credit  for  19iO  Ik  $20,000.  This  amount  Khali  be 

carried  shall  not  exceed  the  amount'  by  added  to  the  amount  allowable  bh  a  credi  tfor 

which  the  limitation  based  on  amount  of  '^^S-  The  balance  of  the  unuBed  credit  for  197.1 

tax  for  such  preceding  or  succeeding  tax-  iV^^'pu"!^!  «"  Jouowl  f^'^'  ^*'*''"  """""'" 
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CaiTvovpr  to  1076 $89,000 

I'.iTS  iiniitation  bas«d  on  tax $230,000 

Loss:    Credit    earned    lor 

1975 1310,000 

Vnuswl    credits    attribat- 

uble  to  years  procediii^ 

1973 0 


210, 000 

Limit  on  amount  of  1973  unased  credit  wlUch 
may  be  added  as  a  credit  tor  1976 20,000 


Btilance  of  1973  unused  credit  to  he  carried 
10  1976 


35,000 


(d)  197(1.  The  entire  balance  of  the  unused  credit  for 
l':>73  (:<35.U0U)  is  allowable  as  a  credit  fur  1976,  since  tb^ 
limitation  l>ased  on  amount  of  tax  for  1'.'76  exrvods  the 
sum  of  tlic  credit  earned  for  l'.t76  and  unused  credits 
attributable  to  years  |>rior  to  1973  by  an  amount  in  excess 
of  ?35,000.  Since  the  balance  of  the  unused  credit  for  1973 
has  been  fully  allowed,  no  portion  thereof  remains  to  bo 
carried  to  subsequent  taxalile  years.  This  is  illastrated 
as  follows: 

Carryovir  to  1976 $38,000 

1976  limitation  based  on  tax $:X0,000 

Less:    Credit    earned    for 

1976 »220,000 

Unused    credits    attribut- 

al>le  to  years  preceding 

1973 0 


2-J0,000 

Limit  on  amount  of  1973  unused  credit  which 
may  lie  added  as  a  credit  for  1976 4'),  (KX) 


Balance  of  1973  unused  credit  to  be  carried 
to  1977 0 

(ii)  Since  the  limitation  based  on  amount  of  tax  for 
1977  is  $2-JO,000,  only  *220,000  of  the  S'JCO.WM  credit  earned 
for  such  yi'ar  is  allowable  as  a  credit  for  1977.  The  unused 
credit  for  1977  of  IMO.OOIJ  {$.'60,000  less  JJJO.OOO)  is  a  WIN 
credit  carryback  to  197-1.  Tj/."!.  and  1976  and  a  WIN  cn^dit 
ciirryovir  to  1978  and  subscQuenl  ye.irs.  T  he  [Xirtions  of 
the  *10,onO  unused  credit  which  shall  l)e  uddid  to  the 
amount  allowable  as  a  credit  for  such  year^  uro  computed 
as  follows: 

(a)  Ifi7i.  The  portion  of  the  uniused  ore<lit  for  1977 
($40,000)  allowable  as  a  credit  for  1974  is  zero.  The  balance 
of  the  unused  credit  for  1977  to  be  carried  to  197.1  is  WO,UOU. 
These  aiuoiuiLs  are  computed  as  follows: 

Carryback  to  1974 «0,000 

1974  limitation  based  on  tax $->10,000 

Less:  Credit  earned  f<w 
1974 $300,000 

Unused  credit*  attribut- 
able to  years  preceding 
1977  (unused  credit 
from  1973) 10,000 


210,000 

Limit  on  amount  of  1977  unused  credit  which 
may  be  added  as  a  crcilit  for  1974 


Balance  of  1977  unused  credit  to  be  car- 
ried to  1975 40,000 

(6)  1975.  The  portion  of  the  unused  credit  for  1977 
($40,000)  allowable  as  a  credit  for  1975  is  zero.  The  balance 
of  the  unused  credit  for  1977  to  be  carried  to  1970  is  $40,000. 
Tliese  amounts  are  computed  as  follows: 

Carryback  to  1975. - $10,000 

1975  limitation  based  on  tax $;230,U0U 

Less:  Credit  earned  lor 
1976 $210,000 

UniLscd  credits  attribut- 
able to  years  preceding 
1977  (unused  credit  from 

•    1973) 20,000 

230,000 


Limit  on  amount  of  1977  unused  credit  which 

may  be  added  as  a  credit  for  1975. 0 

Balance  of  1977  unused  credit  to  be  carried    

to  1976 40,000 

(c)  197G.  The  portion  of  the  unused  credit  for  1977 
(M0,000)  allowable  as  a  credit  for  1970  is  $6,000.  Tills 
amount  shall  be  added  to  the  amount  allowable  as  a 
credit  for  1976.  The  balance  of  the  unused  credit  for  1977 
to  Up  oarriod  to  1978  is  $36,0(X).  These  amounts  arc  com- 
puted as  follows: 

Carryback  to  1976 $40,000 

1976  limitation  based  on  tax $260, 000 

Less:  Credit  earned  for 

1976 $220^000 

Uiiu.<ed  credits  attributable 

to  ycnrs  preceding  1977 

(unused  credit  from 

1973) 38,000 

256,000 

Limit  on  amount  of  1977  unused  credit  which 
maybe  added  as  a  credit  tor  1976 5.000 
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((f)  t!>78.  The  portion  of  the  balance  of  the  unused 
credit  for  1977  ($35,000)  allowable  as  a  credit  for  1978  is 
$10,000.  This  amount  siiali  be  added  to  the  amount 
allowable  as  a  credit  for  197S.  The  balance  of  the  unused 
credit  for  1977  to  be  carried  to  1979  and  subsequent  years 
b  $25,000.  These  amounts  are  computed  as  follows: 

Carryover  to  1978 $36,000 

1978  limitation  based  on  tax >'280^000 

Less:  Credit  earned  for 

1978 $270,000 

Unused  credits  attribut- 

al)le  to  years  preceding 

1977 0 

270,000 

Limit  on  amount  of  1977  unuised  credit  which 
may  Ije  added  as  a  credit  for  1978 10,000 

B:ilcmcc  of  1977  unused  credit  to  be  carried 
to  1979 25,000 


Balance  of  1977  unused  credit  to  be  carried 


to  1078 35,000 


(f)  Electing  small  bttsiness  corpora- 
tion. An  unused  credit  of  a  corporation 
which  arises  in  an  unused  credit  year  for 
whicli  the  corporation  is  not  an  electing 
small  business  corporation  (as  defined  in 
section  1371(b))  and  which  is  a  carry- 
back or  carryover  to  a  taxable  year  for 
which  the  corporation  is  an  electing 
small  business  corporation  shaJl  not  be 
added  to  the  amount  allowable  as  a 
credit  under  section  40  to  the  share- 
holders of  such  corporation  for  any  tax- 
able year.  However,  a  taxable  year  for 
which  the  corporation  is  an  electing 
small  business  corporation  shall  be 
counted  as  a  taxable  year  for  purposes 
of  determining  the  taxable  years  to 
which  such  imused  credit  may  be  carried. 

§  1.30A-3      Reromputaiion   of   credit   al- 
lowed hy  gection  40. 

(a)  General  rule — (1)  Early  termina- 
tion of  employment  by  employer — (i)  In 
general.  If  the  employment  of  any  em- 
ployee, with  respect  to  whom  work  in- 
centive program  (WIN)  expenses  (as  de- 
fined in  paragraph  (a)  of  §  1.50B-1)  are 
taken  into  account  under  paragraph  (a) 
of  §  1.50A-1,  is  terminated  by  the  tax- 
payer at  any  time  during  the  first  12 
months  of  such  employment  (whether  or 
not  consecutive)  or  before  the  close  of 
the  12th  calendar  month  after  the 
calendar  month  in  which  such  employee 
completes  the  first  12  months  of  employ- 
ment (whether  or  not  consecutive)  with 
the  taxpayer,  then  subparagraph  (3)  of 
this  paragraph  shall  apply.  See  para- 
graph (c)  of  this  section  for  rules  relat- 
ing to  the  determination  of  the  first  12 
months  of  employment  (whether  or  not 
consecutive).  See  §  1.50A-4  for  rules 
relating  to  other  circumstances  imder 
which  a  termination  of  employment  will 
not  be  treated  as  a  termination  of  em- 
ployment to  which  the  provisions  of  sub- 
paragraph (3)  of  this  paragraph  are 
applicable. 

(ii)  Rules  for  determining  whether  a 
termination  of  employment  has  occurred. 
For  purposes  of  this  section,  the  tax- 
payer is  deemed  to  have  terminated  the 
employment  of  any  WIN  employee  (as 
defined  in  paragraph  (h)  of  §  1.50B-1) 
if  the  employment  relationship  (as  deter- 
mined under  common  law  principles)  has 
terminated.  A  layoff  for  any  reason  is 
considered  a  termination  of  employment 
for  purposes  of  the  preceding  sentence. 
However,  a  temporary  suspension  of  em- 
ployment (such  as  for  a  model  change- 


over in  the  automobile  industry)  shall 
not  be  deemed  to  be  a  termination  of 
employment  if  such  suspension  is  for  a 
period  of  time  not  longer  than  60  days 
and  is  required  by  the  circumstances  in 
the  particular  industry.  For  purposes  of 
this  section,  the  death  of  the  taxpayer  is 
considered  a  termination  of  the  employ- 
ment relationship  between  the  taxpayer 
and  any  WIN  employee. 

(2)  Failure  to  pay  comparable  wages — 
(i)  In  general.  If,  at  any  time  during  the 
period  described  in  subparagraph  (1)  (i) 
of  this  paragraph,  the  taxpayer  pays 
wages  (as  defined  in  section  50B(b)  and 
paragraph  (b)  of  §  1.50B-1)  to  an  em- 
ployee, with  respect  to  whom  WIN  ex- 
penses are  taken  into  account  under 
paragraph  (a)  of  §  1.50A-1,  which  are 
less  than  the  wages  paid  to  other  em- 
ployees of  the  taxpayer  who  perform 
comparable  services,  then  subparagraph 
(3)  of  this  paragraph  shall  apply. 

(ii)  Comparable  services,  (a)  For  pur- 
poses of  subdivision  (i)  of  this  subpara- 
graph, the  term  "comparable  services" 
refers  to  services  performed  in  work  posi- 
tions which  require  similar  education, 
training,  and  skills.  Comparable  services 
are  those  associated  with  other  work 
positions  which  require  similar  levels  of 
judgment  and  responsibility,  which  make 
similar  physical  and  mental  demands  of 
an  employee,  and  which  could  easily  be 
performed  by  the  employee  without  sub- 
stantial additional  training  or  experience- 

(b)  If  substantial  training,  skill,  or 
experience  are  material  to  the  perform- 
ance of  a  particular  job,  a  taxpayer  may 
pay  wages  to  a  WIN  employee  which  are 
less  than  those  paid  to  other  employees 
of  the  taxpayer  who  possess  such  train- 
ing, skill,  or  experience.  However,  there 
must  be  a  reasonable  relationship  be- 
tween the  lower  wages  or  salary  of  such 
WIN  employee  and  his  relative  lack  of 
training,  skill,  or  experience. 

(3)  Recomputation  of  credit  earned. 
(i)  If.  by  reason  of  subparagraph  (1)  or 

(2)  of  this  paragraph,  this  subparagraph 

(3)  is  applicable,  then  the  credit  earned 
for  all  credit  years  (as  defined  in  sub- 
division (ii)  (a)  of  this  subparagraph) 
shall  be  recomputed  under  the  principles 
of  paragraph  (a)  of  §  1.50A-1  by  not  tak- 
ing into  accoimt  WIN  expenses  with  re- 
spect to  the  employee  (or  employees) 
described  in  subparagraph  (1)  or  (2)  of 
this  paragraph.  There  shall  be  recom- 
puted under  the  principles  of  §5  1.50A-1 
and  1.50A-2  the  credit  allowed  for  all 
credit  years  and  for  any  other  taxable 
year  affected  by  reason  of  the  reduction 
in  credit  earned  for  such  credit  year  or 
years,  giving  effect  to  such  reduction  in 
the  computation  of  carrybacks  or  carry- 
overs of  unused  credit  from  any  taxable 
year.  If  the  recomputation  described  in 
the  preceding  sentence  results,  in  the 
aggregate.  In  a  decrease  (taking  into  ac- 
count any  recomputation  under  this 
paragraph  in  respect  of  prior  recapture 
years,  as  defined  in  subdivision  (ii)  (b)  of 
this  subparagraph)  in  the  credits  allowed 
for  any  credit  year  and  for  any  other 
taxable  year  affected  by  the  reduction  in 
credit  earned  for  any  credit  year,  then 
the  income  tax  for  the  recapture  year 
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shall  be  increased  by  the  simoimt  of  such 
decrease  In  credits  allowed.  For  treat- 
ment of  such  increase  in  tax,  see  para- 
graph (b)  of  this  section.  For  special 
rules  in  the  case  of  an  electing  small 
business  corporation  (as  defined  in  sec- 
tion 1371(b)),  an  estate  or  trust,  or  a 
partnership,  see  respectively,  §  1.50A-5, 
§  1.50A-6  or  §  1.50A-7. 

(ii)  For  purposes  of  this  section  and 
S§  1.50A-4  through  1.50B-6 — 

(a)  The  term  "credit  year"  means  a 
taxable  year  in  which  WIN  expenses  with 
respect  to  the  employee  described  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
are  taken  into  account  under  paragraph 
(a)  of  §  1.50A-1. 

(b)  The  term  "recapture  year"  means 
a  taxable  year  in  which  a  termination 
of  employment  (within  the  meaning  of 
subparagraph  (1)  of  this  paragraph)  or 
a  failure  to  pay  comparable  wages 
(within  the  meaning  of  subparagraph  (2) 
of  this  paragraph)  occurs  by  reason  of 
which  the  rule  of  subparagraph  (3)  of 
this  paragraph  becomes  applicable. 

(c)  The  term  "recapture  determina- 
tion" means  a  recomputation  made  un- 
der this  paragraph. 

(b)  Increase  in  income  tax  and  reduc- 
tion of  WIN  credit  carryback  and 
carryover — d)  Increase  in  tax.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  any  increase  in  income  tax 
under  this  section  shall  be  treated  as 
income  tax  imposed  on  the  taxpayer  by 
Chapter  1  of  the  Code  for  the  recapture 
year  notwithstanding  that  without  re- 
gard to  such  increase  the  taxpayer  has 
no  income  tax  liability,  has  a  net  operat- 
ing loss  for  such  taxable  year,  or  no 
income  tax  return  was  otherwise  re- 
quired for  such  taxable  year. 

(2)  Special  rule.  Any  increase  in  in- 
come tax  imder  this  section  shall  not  be 
treated  as  income  tax  imposed  on  the 
taxpayer  by  Chapter  1  of  the  Code  for 
purposes  of  determining  the  amount  of 
the  credits  allowable  to  such  taxpayer 
under — 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States) , 

(ii)  Section  35  (relating  to  partially 
tax-exempt  interest  received  by  individ- 
uals), 

(iii)  Section  37  (relating  to  retirement 
income) , 

(iv)  Section  38  (relating  to  investment 
in  certain  depreciable  property), 

(V)  Section  39  (relating  to  certain  uses 
of  gasoline,  special  fuels,  and  lubricat- 
ing oil), 

(vi)  Section  40  (relating  to  expenses 
of  work  incentive  programs) ,  and 

(vii)  Section  41  (relating  to  contri- 
butions to  candidates  for  public  oflSce). 

(3)  Reduction  in  credit  allowed  as  a 
result  of  a  net  operating  loss  carryback. 
(i)  If  a  net  operating  loss  carryback 
from  the  recapture  year  or  from  any 
taxable  year  subsequent  to  the  recapture 
year  reduces  the  amoimt  allowed  as  a 
credit  under  section  40  for  any  taxable 
year  up  to  and  including  the  recapture 
year,  then  there  shall  be  a  new  recapture 
determination  under  paragraph  (a)  of 
this  section  for  each  recapture  year  aX- 


PROPOSED  RULE  MAKING 

fected.  taking  Into  account  the  reduced 
amount  of  credit  allowed  after  applica- 
tion of  the  net  operating  loss  carryback, 
(ii)  Subdivision  (i)  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example,  (a)  X  Corporation,  which  makes 
Its  returns  on  the  basis  of  a  calendar  year, 
hired  WIN  employees  on  March  1,  1972.  and 
incurred  $10,000  in  WIN  expenses  with  re- 
spect to  these  employees  for  the  year.  For  the 
taxable  year  1972,  X  Corporation's  credit 
earned  of  $2,000  (20  percent  of  $10,000)  was 
allowed  under  section  40  as  a  credit  against 
Its  liability  for  tax  of  $2,000.  In  1973  and 
1974  X  Corporation  had  no  liability  for  tax 
and  had  no  WIN  expenses.  In  January  1974, 
X  Corporation  terminated  the  employees  for 
whom  the  WIN  expenses  had  been  Incurred. 
Since  these  terminations  were  not  subject  to 
the  exceptions  provided  by  {  1.50A-4,  there 
was  a  recapture  determination  imder  para- 
graph (a)  of  this  section.  The  income  tax  Im- 
posed by  chapter  1  of  the  Code  on  X  Corpo- 
ration for  the  taxable  year  1974  was  increased 
by  the  $2,000  decrease  In  Its  credit  earned  for 
the  taxable  year  1972  (that  Is,  the  $2,000  orig- 
inal credit  earned  minus  zero  recomputed 
credit  earned) . 

(b)  For  the  taxable  year  1975,  X  Corpora- 
tion has  a  net  operating  loss  which  Is  carried 
back  to  the  taxable  year  1972  and  reduces 
its  liability  for  tax,  as  defined  in  paragraph 
(c)  of  i  1.50A-1,  for  such  taxable  year  to 
$800.  As  a  result  of  such  net  operating  loss 
carryback,  x  Corporation's  credit  allowed 
under  section  40  for  the  taxable  year  1972  Is 
limited  to  $800  and  the  excess  of  $1,200 
($2,000  credit  earned  minus  the  $800  limita- 
tion based  on  amoimt  of  tax)  is  a  WIN  credit 
carryover  to  the  taxable  year  1973. 

(c)  For  1975  there  Is  a  recapture  deter- 
mination under  subdivision  (1)  of  this  sub- 
paragraph for  the  1974  recapture  year.  The 
$2,000  increase  in  the  Income  tax  Imposed 
on  X  Corporation  for  the  taxable  year  1974 
Is  redetermined  to  be  $800  (that  is,  the  $800 
credit  allowed  after  taking  into  account  the 
1975  net  operating  loss  minus  zero  credit 
which  would  have  been  allowed  taking  into 
account  the  1974  recapture  determination). 
In  addition,  X  (Corporation's  $1,200  WIN 
credit  carryover  to  the  taxable  year  1973 
is  reduced  by  $1,200  ($2,000  minus  $800)  to 
zero  and  X  Corporation  Is  entitled  to  a  $1,200 
refund  of  the  tax  paid  as  a  result  of  the 
1974  determination. 

(4)  Statemeiit  of  recomputation.  The 
taxpayer  shall  attach  to  his  income  tax 
return  for  the  recapture  year  a  separate 
statement  showing  in  detail  the  compu- 
tation of  the  increase  in  income  tax  im- 
posed on  such  taxpayer  by  Chapter  1 
of  the  Code  and  the  reduction  in  any 
WIN  credit  carryovers. 

(c)  Period  of  employment — (1)  Initial 
date  of  employment.  For  purposes  of  this 
section  and  §f  1.50A-4  through  1.50B-6, 
the  initial  date  of  emploj^nent  (for  pur- 
poses of  applying  paragraph  (a)  (1)  and 
(2 )  of  this  section  and  paragraphs  (a)(1) 
and  (f )  of  §  1.50B-1)  is  the  date  the  WIN 
employee  reports  to  the  taxpayer  (or 
in  the  case  where  the  taxpayer  is  a  part- 
ner of  a  partnership,  a  beneficiary  of  an 
estate  or  trust,  or  a  shareholder  of  an 
electing  small  business  corporation,  to 
such  partnership,  estate,  trust,  or  elect- 
ing small  business  corporation)  for  work. 

(2)  Computation  of  the  first  12  months 
of  employment  (.whether  or  not  consecu- 
tive) .  For  purposes  of  computing  the  first 
12  months  of  employment  (whether  or 
not  consecutive),   the  first  month  of 
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employment  shall  begin  with  the  initial 
date  of  employment  (as  defined  in  sub- 
paragraph (1)  of  this  paragraph)  of  the 
WIN  employee,  the  second  month  of  em- 
ployment shall   begin   with   the  corre- 
sponding date  in  the  following  month, 
the  third  month  of  employment  shall  be- 
gin with  the  corresponding  date  in  the 
next  following  month,  and  so  forth.  If 
the  WIN  employee  performs  any  services 
during  any  such  month  (as  determined 
imder    the    preceding    sentence),    that 
month  shall  be  counted  in  computing 
the  WIN  employee's  "first  12  months  of 
employment   (whether  or  not  consecu- 
tive)". If  the  WIN  employee  performs 
no  services  during  any  such  month,  that 
month  shall  not  be  counted  in  computing 
the  WIN  employee's  "first  12  months  of 
employment  (whether  or  not  consecu- 
tive) ".  Thus,  if  the  initial  date  of  em- 
ployment of  a  WIN  employee  is  June  15. 
the  first  month  of  employment  of  such 
employee  shall  be  the  period  beginning 
June  15,  and  ending  July  14.  The  second 
month  of  employment  is  the  period  be- 
ginning July  15  and  ending  August  14. 
If  during  such  second  month  of  employ- 
ment the  employee  performs  no  services 
for   the    taxpayer,    that    month    is  not 
counted  in  determining  the  employee's 
first  12  months  of  employment  (whether 
or  not  consecutive) . 

§  1.50.4-4      Exreplions  to  the  appliralion 
of   §  1.50A-3. 


(a)  In  general.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  5  1.50A-3, 
a  termination  of  employment  shall  not  be 
deemed  to  occur  if  paragraph  (b)  (relat- 
ing to  voluntary  termination  of  employ- 
ment), paragraph  (c)  (relating  to  ter- 
mination of  employment  due  to 
disabihty),  paragraph  (d)  (relating  to 
termination  of  employment  due  to  mis- 
conduct), paragraph  (f)  (relating  to 
transactions  to  which  section  381  (a)  ap- 
plies), or  paragraph  (g)  (relating  to 
mere  change  in  form  of  conducting  a 
trade  or  business)  applies. 

(b)   Voluntary  termination  of  employ- 
ment. A  termination  of  employm«it  shall 
not  be  deemed  to  occur  for  purposes  of 
paragraph  (a)   of  {  1.50A-3  if  the  em- 
ployee voluntarily  leaves  the  employ- 
ment of  the  taxpayer.  If  the  taxpayer 
makes  the  working  conditions  of  the  em- 
ployee so  imtenable  that  the  employee 
is,  in  effect,  compelled  by  the  taxpayer 
to  quit,  or  if  the  employee  is  coerced  into 
quitting,  the  employee  will  not  be  deemed 
to  have  voluntarily  left  the  employment 
of  the  taxpayer.  For  purposes  of  the 
preceding  sentence,  a  substantial  reduc- 
tion in  the  b«iefits  of  employment  of 
an  employee  (such  as  a  substantial  de- 
crease in  the  hours  of  the  employees 
working  week)  shall  constitute  untenable 
working   conditions.   An   employee   has 
voluntarily  left  the  employment  of  the 
taxpayer  if  he  leaves  for  any  reason  ex- 
ternal to  his  employment,  such  as  sick- 
ness or  death  in  the  employee's  family 
which  the  employee  feels  necessitates  his 
quitting  work  with  the  taxpayer  to  re- 
main at  home.  Any  employee  who  par- 
ticipates  in   an  authorized   strike    (as 
finally  determined  by  a  court,  labor  rela- 
tions administrative  body,  or  arbiter) 
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will  not  be  deemed  to  have  voluntarily 
left  the  employment  of  the  taxpayer. 

(c)  Termination  of  employment  due 
to  death  or  disability.  A  termination  of 
employment  shall  not  be  deemed  to  oc- 
cur for  purposes  of  paragraph  (a)  of 
§  1.50A-3  if,  after  the  initial  date  of  em- 
ployment (as  defined  in  paragraph  (c) 
(1>  of  5  1.50A-3)  and  before  the  close  of 
the  period  referred  to  in  paragraph  (a) 
(1)  of  §  1.50A-3.  the  employee  becomes 
disabled  (including  a  disability  relating 
to  the  employment)  to  perform  the  serv- 
ices required  by  such  employment,  unless 
such  disability  is  removed  before  the  close 
of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  employee. 
The  death  of  an  employee  shall  not  be 
deemed  a  termination  of  employment  for 
purposes  of  paragraph  (a)  of  §  1.50A-3. 

(d)  TcTmination  of  employment  due 
to  misconduct.  A  termination  of  employ- 
ment shall  not  be  deemed  to  occur  for 
purposes  of  paragraph  (a)  of  §  1.50A-3 
if  it  is  determined  by  the  appropriate 
State  administrative  agency  or  State 
coiul  that  imder  the  applicable  State  un- 
employment compensation  law  such  ter- 
mination was  due  to  the  misconduct  of 
the  WIN  employee.  If  the  WIN  employee 
Is  not  covered  by  the  applicable  State  un- 
employment compensation  law  (or  if  the 
employee  did  not  work  for  the  minimum 
period  required  to  qualify  for  unemploy- 
ment compensation),  a  termination  of 
employment  shall  not  be  deemed  to  occur 
for  purposes  of  paragraph  (a)  of 
§  1.50A-3  if  the  taxpayer  demraistrates 
by  convincing  evidence  that,  were  such 
employee  covered  by  the  applicable  State 
imemployment  compensation  law  (or  if 
the  employee  had  worked  for  such  mini- 
mum period),  he  could  reasonably  have 
been  found  by  such  administrative 
agency  or  court  to  have  been  terminated 
for  misconduct. 

(e)  Recordkeeping  requirement.  A 
taxpayer  who  is  claiming  that  a  termina- 
tion of  employment  falls  within  the  pro- 
visions of  paragraph  (b),  (c),  or  (d)  of 
this  section  shall  maintain  sufficient  rec- 
ords to  support  his  claim  imtil  the  ex- 
piration of  the  pertinent  period  of 
limitations. 

(f)  Transactions  to  which  section  381 
(a)  applies — (1)  General  rule.  The  em- 
ployment relationship  between  the  tax- 
payer and  a  WIN  employee  (as  defined 
in  paragraph  (h)  of  §  1.50B-1)  shall  not 
be  deemed  terminated  for  purposes  of 
paragraph  (a)   of  5  1.50A-3  in  the  case 
of  a  transaction  to  which  section  381(a) 
(relating  to  carryovers  in  certain  corpo- 
rate acquisitions)   applies.  If  there  is  a 
termination  of  employment  (within  the 
meaning  of  paragraph  (a)  of  §  1.50A-3 
and  this  sectic«i)  by  the  acquiring  cor- 
poration with  respect  to  the  WIN  em- 
ployee described  in  the  preceding  sen- 
tence, or  if  the  acquiring  corporation 
falls  to  pay  comparable  wages  to  such 
employee  (within  the  meaning  of  para- 
graph (a)(2)  of  §  1.50A-3).  then  para- 
graph (a)  (3)  of  §  1.50A-3  shall  apply  to 
the  acqiiiring  corporation  with  respect  to 
the  credit  allowed  the  swsquired  corpora- 
tion with  respect  to  such  employee.  For 
purposes  of  the  preceding  sentence,  the 
initial  date  of  employment,  as  defined  in 
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paragraph  (c)(1)  of  §  1.50A-3)  of  such 
employee  with  respect  to  the  acquired 
corporation  shall  be  deemed  to  be  the 
initial  date  of  employment  of  such  em- 
ployee with  respect  to  the  acquiring 
corporation  and  employment  by  the  ac- 
quired corporation  shall  be  deemed  em- 
ployment by  the  acquiring  corporation. 
(2)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples: 


Example  (1).  (1)  X  Corporation,  a  wholly 
owned  cubsldiary  of  Y  Corporation,  incurred 
WIN  expenses  of  $12,000  for  its  taxable  year 
ending  December  31,  1972,  with  respect  to 
WIN  employees  hired  on  March  1,  1972.  Both 
X  and  Y  made  their  returns  on  the  basis  of 
a  calendar  year.  For  the  taxable  year  1972  X 
Corporation's  credit  earned  of  $2,400  (20 
percent  of  $12,000)  was  allowed  under  sec- 
tion 40  as  a  credit  against  its  llabiUty  for  tax. 
On  E>ecember  15,  1973,  X  Corporation  is 
liquidated  under  section  332  and  all  of  its 
assets  and  liabilities  are  transferred  to  Y 
Corporation.  In  addition,  Y  Corporation  con- 
tinues the  employment  of  the  WIN  em- 
ployees which  were  employed  by  X  Corpora- 
tion and  with  respect  to  which  X  Corpora- 
tion was  allowed  the  credit  for  its  taxable 
year  1972. 

(il)  Under  subparagraph  (1)  of  this  para- 
graph, a  termination  of  employment  of  the 
WIN  employees  shall  not  be  deemed  to  occur 
for  purposes  of  paragraph  (a)(1)  of  5  1-50- 
A-3  due  to  the  liquidation  of  X  CorporaUon 
on  December  15,  1973.  Thus,  no  recapture 
determination  under  paragraph  (a)(3)  of 
§  1.50A-3  shall  be  made  with  respect  to  X 
Corporation. 

Example  (2).  (1)  The  facts  are  the  same 
as  in  Example  (1)  and,  in  addition,  on 
February  2,  1974.  Y  Corporation  terminates 
the  emnloyment  of  the  employees  with  re- 
spect to  whom  X  Corporation  had  Incurred 
WIN  expenses.  The  termination  is  a  termina- 
tion for  purposes  of  paragraph  (a)(1)  of 
§  1.50A-3.  For  purposes  of  applying  the  period 
described  in  paragraph  (a)(1)  of  5  1.50A-3, 
the  date  the  employees  reported  for  work  at 
X  Corporation  is  deemed  to  be  the  Initial 
date  of  employment  of  the  employees  with 
respect    to    Y    Corporation. 

(11)  Under  subparagraph  (1)  of  this  para- 
graph, a  termination  of  employment  of  the 
WIN  employees  shaU  not  be  deemed  to  occur 
for  purposes  of  paragraph  (a)(1)  of  S  1.50- 
A-3  due  to  the  liquidation  of  X  Corporation 
on  December  15,  1973.  However,  a  termina- 
tion of  employment  of  the  WIN  employees  is 
deemed  to  occur  for  purposes  of  paragraph 
(a)(1)  of  I  1.50A-3  on  Fek«^^ary  2,  1974. 
Thus,  Y  Corporation  shall  make  a  recapture 
determination  under  paragraph  (a)  of  !  1.50- 
A-3  with  respect  to  the  credit  allowed  X 
Corporation  with  respect  to  the  WIN 
employees. 

(g)  Mere  change  in  form  of  conduct- 
ing a  trade  or  business — (1)  General 
rule,  (i)  The  employment  relationship 
between  the  taxpayer  and  a  WIN  em- 
ployee (as  defined  in  paragraph  (h)  of 
§  1.50B-1)  shall  not  be  deemed  termi- 
nated for  purposes  of  paragraph  (a)  of 
§  1.50A-3  in  the  case  of  a  mere  change  in 
the  form  of  ccwiducting  the  trade  or  busi- 
ness in  which  such  employment  occurs, 
provided  that  the  conditions  set  forth  in 
subdivision  (ii)  of  this  subparagraph 
are  satisfied. 

(ii)  The  conditions  referred  to  in  sub- 
division (i)  of  this  subparagraph  are  as 
follows: 

(a)  The  WIN  employee  described  in 
subdivision  (1)  of  this  subparagraph  is 
retained  in  the  same  trade  or  business. 


(b)  The  taxpayer  retains  a  substan- 
tial ownership  interest  in  such  trade  or 
business. 

(c)  Substantially  all  tlie  assets  neces- 
sary to  operate  such  trade  or  business  are 
transferred  to  the  tranferee  who  con- 
tinues the  employment  of  the  WIN  em- 
ployee described  in  subdivisicai  (i)  of  this 
subparagraph,  and 

(d)  The  basis  of  the  assets  described 
in  (c)  of  this  subdivision  in  the  hands 
of  the  transferee  is  determined  in  whole 
or  in  part  by  reference  to  the  basis  of 
such  assets  in  the  hands  of  the  transferor. 

This  subparagraph  shall  not  apply  if 
paragraph  (e)  of  this  section  (relating  to 
transactions  to  which  section  381(a) 
applies)  is  applicable  with  respect  to  such 
transfer. 

(2)  Substantial  interest.  For  purposes 
of  this  paragraph,  the  taxpayer  shall  be 
considered  as  having  retained  a  sub- 
stantial ownership  interest  in  the  trade 
or  business  only  if,  after  the  change  in 
form,  the  ownership  interest  in  such 
trade  or  business  by  such  taxpayer — 

(i)  Is  substantial  in  relation  to  the 
total  ownership  interests  of  all  per- 
sons, or 

(ii»  Is  equal  to  or  greater  than  the 
ownership  interest  prior  to  the  change 
in  form. 

Thus,  where  a  taxpayer  owns  a  5 -percent 
interest  in  a  partnership,  and,  after  the 
incorporation  of  that  partnership,  the 
taxpayer  retains  at  least  a  5-percent  in- 
terest in  the  corporation,  the  taxpayer 
will  be  considered  as  having  retained  a 
substantial  interest  in  the  trade  or  busi- 
ness as  of  the  date  of  the  change  in  form 
because  of  the  application  of  the  rule 
contained  in  subdivision  (ii)  of  this 
subparagraph. 

(3)  Termination  of  employment,  (i)  If 
employmrait  of  a  WIN  employee  de- 
scribed in  subparagraph  (l)(i)  of  this 
paragraph  is  terminated  by  the  trans- 
feree, the  employment  of  such  employee 
shall  be  deemed  terminated  by  the  tax- 
payer for  purposes  of  paragraph  (a)  of 
§  1.50A-3.  For  purposes  of  determining 
the  period  described  in  paragraph  (a)  (1) 
of  §  1.50A-3  with  respect  to  such  tax- 
payer employment  by  the  transferee 
shall  be  deemed  employment  by  the 
transferor. 

(ii)  If  in  any  taxable  year  the  tax- 
payer does  not  retain  a  substantial  own- 
ership interest  in  the  trade  or  business 
directly  or  indirectly  (through  ownership 
in  other  entities  provided  that  such  other 
entities'  bases  in  such  interest  are  deter- 
mined in  whole  or  in  part  by  reference 
to  the  basis  of  such  interest  in  the  hands 
of  the  taxpayer)  then,  for  purposes  of 
paragraph  (a)(1)  of  §  1.50A-3,  there 
shall  be  deemed  to  be  a  termination  of 
employment  of  the  WIN  employees  de- 
scribed in  subparagraph  (l)(i)  of  this 
paragraph  on  the  first  date  on  which 
such  taxpayer  does  not  retain  a  sub- 
stantial interest  in  the  trade  or  business. 
For  purposes  of  determining  the  pe- 
riod described  in  paragraph  (a)(1)  of 
§  1.50A-3,  emplosrment  by  the  transferee 
shall  be  deemed  employment  by  the 
transferor.  Any  taxpayer  who  seeks  to 
establish  his  interest  in  a  trade  or  busi- 
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ness  under  the  rule  of  this  subdivision 
shall  maintain  adequate  records  to  dem- 
onstrate his  indirect  Interest  In  such 
trade  or  business  after  any  such  trans- 
fer or  transfers. 

(iu)     Notwithstanding    subparagraph 

(1)  of  this  paragraph  and  subdivision 
(ii)  of  this  subparagraph  in  the  case  of 
a  mere  change  in  the  form  of  a  trade  or 
business,  if  the  interest  of  a  taxpayer  in 
the  trade  or  business  is  reduced  but  such 
taxpayer  has  retained  a  substantial  in- 
terest in  such  trade  or  business,  para- 
graph (a)  (2)  of  §  1.50B-2  (relating  to 
electing  small  business  corporations) 
paragraph  (a)  (2)  of  §  1.50B-3  (relatmg 
to  estates  or  trusts),  or  paragraph  (a) 

(2)  (ii)  of  §  1.50B-4  (relating  to  partner- 
ships) shall  apply,  as  the  case  may  be. 

(4)  Failure  to  pay  comparable  wages. 
If  the  transferee  fails  to  pay  comparable 
wages  (within  the  meaning  of  paragraph 
?a)  (2)  of  §  1.50A-3)  to  the  WIN  em- 
ployee within  the  period  described  in 
paragraph  (a)  (1)  of  §  1.50A-3,  then  such 
failure  shall  be  deemed  to  be  a  failure  of 
the  transferor  (or  in  a  case  where  tne 
transferor  is  a  partnership,  estate,  triist, 
or  electing  small  business  corporation, 
the  partners,  beneficiaries,  or  sharehold- 
ers) ,  and  a  recapture  determination  shall 
be  made  with  respect  to  such  WIN  em- 
ployee as  provided  in  §  1.50A-3.  For  pur- 
poses of  determining  the  period  described 
in  paragraph  (a)  (1)  of  §  1.50A-3  with  re- 
spect to  such  transferor  (or  such  parf 
ners,  beneficiaries,  or  shareholders)  em- 
ployment by  the  transferee  shall  be 
deemed  employment  by  such  transferor. 
For  special  rules  in  the  case  of  an  elect- 
ing small  business  corporation  (as  de- 
fined in  section  1371(b)),  an  estate  or 
trust  or  a  partnership,  see  respectively. 
§  1.50A-5.  §  1.50A-6,  §  1.50A-7. 

(5)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples  m 
each  of  which  it  is  assumed  that  the 
transfer  satisfies  the  conditions  of  sub- 
paragraph (l)(u)  (a),  (c)  and  (d)  or 
this  paragraph. 

Example  (I).  (D  On  January  1,  1972,  A 
an  individual,  employed  WIN  employees  in 
his  sole  proprietorship.  A  Incurred  WIN  ex- 
penses with  respect  to  these  employees  of 
$12  000  for  the  taxable  year  ending  December 
31  1972  For  the  taxable  year  1972  A's  credit 
earned  of  $2,400  (20  percent  of  $12,000)  was 
allowed  under  section  40  as  a  credit  against 
his  liabUlty  for  tax.  On  March  15,  1973,  A 
transferred  all  of  the  assets  used  in  his  sole 
proprietorship  to  X  Corporation,  a  newly 
formed  corporation.  In  exchange  for  45  per- 
cent of  the  stock  of  X  Corporation. 

(il)  Under  subparagraph  (1)  (I)  of  this 
naragraph,  paragraph  (a)  of  5  1.50A-3  does 
notlpply  to  the  March  15,  1973,  transfer  to 
X  Corporation. 

Example  (2).  (1)  The  facts  are  the  same 
as  in  Example  (1)  and  In  addition  on  June  1, 
1973  X  Corporation  terminates  the  employ- 
ment of  WIN  employees  with  respect  to 
whom  50  percent  of  the  WIN  expenses  were 
incurred  during  A's  1972  taxable  year. 

(11)  Under  subparagraph  (1)  (1)  of  this 
paragraph,  paragraph  (a)  of  8  1.50A-3  does 
not  apply  to  the  March  15,  1973,  transfer  to 
X  Corporation.  However,  under  subparagraph 
(3)(1)  of  this  paragraph,  paragraph  (a)  of 
§  1.50A-3  applies  to  the  June  1.  1973.  ter- 
mination of  WIN  employees  by  X  Corpora- 
tion. The  actual  period  of  employment  of 
Buch  WIN  employees  Is  1  year  and  5  months 


(that  is,  the  period  beginning  on  January  1, 

1972,  and  ending  on  June  1,  1973).  Por  tax- 
able year  1972,  A's  recomputed  credit  earned 
Is  $1,200  (20  percent  of  $6,000).  The  income 
tax  Imposed  by  Chapter  1  of  the  Code  on  A 
for  the  taxable  year  1973  is  Increased  by  the 
$1,200  decrease  In  his  credit  earned  for  the 
taxable  year  1972  (that  Is,  $2,400  original 
credit  earned  minus  $1,200  recomputed  credit 
earned) . 

Example  (3).  (1)   The  facts  are  the  same 
as  in  Example  (1 )  and  In  addition  on  April  1, 

1973,  X  Corporation  begins  paying  wages  to 
the  employees  referred  to  in  Example  (1) 
which  are  less  than  the  wages  paid  to  its 
other    employees   who   perform    comparable 

(ii)  Under  subparagraph  (l)(l)  of  this 
paragraph,  paragraph  (a)(1)  of  5  1.60A-3 
does  not  apply  to  the  March  15,  1973,  transfer 
to  X  Corporation.  However,  under  subpara- 
graph (4)  of  this  paragraph,  paragraph  (a)  of 
5  1  50A-3  applies  to  the  fallvire  of  X  Corpora- 
tion to  pay  wages  to  the  WIN  employees 
which  are  equal  to  the  wages  paid  to  its  other 
employees  who  perform  comparable  services. 
Por  taxable  year  1972.  A's  reccMnputed  credit 
earned  Is  zero.  The  Income  tax  imposed  by 
Chapter  1  of  the  Code  on  A  for  the  taxable 
year  1973  Is  Increased  by  the  $2,400  decrease 
in  his  credit  earned  for  the  taxable  year 
1972 

Example  (4).  (1)  On  January  1.  1972, 
partnership  ABC,  which  makes  its  returns 
on  the  basis  of  a  calendar  year,  employed 
WIN  employees.  Partnership  ABC  incurred 
WIN  expenses  with  respect  to  these  em- 
ployees of  $20,000  for  the  taxable  year. 
Partnership  ABC  has  10  partners  who  make 
their  returns  on  the  basis  of  a  calendar  year 
and  share  partnership  profits  equally.  Each 
partner's  share  of  the  WIN  expenses  Is  10 
percent,  that  is,  $2,000.  On  March  15,  1973, 
partnership  ABC  transfers  all  of  the  assets 
used  in  its  trade  or  business  to  the  X  Cor- 
poration, a  newly  formed  corporation,  and 
immediately  thereafter  transfers  10  percent 
of  such  stock  to  each  of  the  10  partners. 

(11)  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)(1)  of  |  1.50A-1 
does  not  apply  to  the  March  15.  1973.  trans- 
fer by  the  ABC  Partnership  to  X  Corpora- 
tion. 

Example  (5).  (1)  The  facts  are  the  same 
as  In  Example  (4)  except  that  partnership 
ABC  transfers  10  percent  of  the  stock  in  X 
Corporation  to  each  of  eight  partners,  20  per- 
cent to  partner  A.  and  cash  to  partner  B. 

(11)  Under  subparagraph  (1)(1)  of  this 
paragraph,  with  respect  to  all  of  the  part- 
ners (including  partner  A)  except  partner 
B  paragraph  (a)(1)  of  §  1.50A-3  does  not 
apply  to  the  March  15.  1973,  transfer  by  the 
ABC  Partnership.  Paragraph  (a)(1)  of 
I  1  50A-3  applies  with  respect  to  partner  Bs 
$2,000  share  of  the  WIN  expenses.  See  para- 
graph (a)  (2)  of  §  1.50A-7. 

Example  (6).  (1)  X  Corporation  operates  a 
manufacturing  business  and  a  separate  re- 
tail sales  business.  During  the  month  of 
January  1972,  X  Incurred  WIN  expenses  in 
its  manufacturing  business.  On  February  10, 
1973,  X  transfers  all  the  assets  used  In  its 
manufacturing  business  to  Partnership  XY 
In  exchange  for  a  50  percent  interest  in  such 
partnership. 

(11)  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)(1)  of  f  1.50A-3 
does  not  apply  to  the  February  10,  1973, 
transfer  to  Partnership  XY 
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minates  (in  a  termination  subject  to  the 
provisions  of  paragraph  (a)  of  5  1.50A- 
3)  the  employment  of  any  WIN  employee 
with  respect  to  whcsn  WIN  expenses 
have  been  paid  or  incurred,  a  recapture 
determination    shall    be    made    under 
§  1.50A-3  with  respect  to  each   share- 
holder who  is  treated,  under  paragraph 
(a)  of  §  1.50B-2  as  a  taxpayer  who  paid 
or  incurred  such  expenses.  Each  such 
recapture  determination  shall  be  made 
with  respect  to  the  pro  rata  share  of  the 
WIN  expenses  of  such  employee  which 
were  taken  into  account  by  such  share- 
holder under  paragraph  (a)  of  J  1.50B-2. 
For  purposes  of  each  such  recapture  de- 
termination the  period  of  employment 
of  such  employee  or  employees  shall  be 
the  period  beginning  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c)(1)  of  S  1.50A-3)  with  respect  to  the 
electing  small  business  corporation  and 
ending  viith  the  date  of  such  employee's 
termination    (as  defined  in  parag^ph 
(a)  (1»  (ii)  of  §  1.50A-3) .  Por  the  deflrU- 
tion  of  the  term  "recapture  determina- 
tion' see  paragraph  (a)  (3)  of  I  1.50A-3. 
(2>    Disposition  of  shareholder's  inter' 

est.  (i>  If— 

(a)  WIN  expanses  are  apportioned  to 
a  shareholder  of  an  electing  small  busi- 
ness corporation  who  takes  such  ex- 
penses into  account  in  computing  his 
WIN  expenses,  and 

(b)  After  the  end  of  the  shareholder's 
taxable  year  in  which  such  apportion- 
ment was  taken  into  account  and  before 
the  close  of  the  period  to  which  para- 
graph (a)(1)  of  §  1.50A-3  applies  with 
respect  to  the  employee  to  which  such 
WIN  expenses  relate,  such  shareholder's 
proportionate  stock  interest  in  such  cor- 
poration is  reduced  (for  example,  by  a 
sale  or  redemption,  or  by  the  issuance  of 
additional  shares)  below  the  percentage 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph, 


§  1.50.\-S      Elocling  small   business   cor- 
poration. 

(a)  In  general — (1)  Termination  of 
employment  by  a  corporation.  U  an 
electing  small  business  corporation  (as 
defined  in  section  1371(b))  or  a  former 
electing  small  business  corporation  ter- 


then.  on  the  date  of  such  reduction  the 
employment  of  such  employee  shall  be 
deemed  terminated  with  respect  to  such 
shareholder  to  the  extent  of  the  actual 
reduction  in  such  shareholder's  propor- 
tionate stock  interest.   (For  example,  if 
$100  of  WIN  expenses  were  apportioned 
to  a  shareholder  and  if  his  proportion- 
ate stock  interest   is  reduced  from   60 
percent  to  30  percent  (that  is,  50  percent 
of  his  original  interest),  then  the  em- 
ployment of  the  employee  to  which  such 
WIN  expenses  relate  shall  be  deemed 
terminated   as   to   that   shareholder   to 
the  extent  of  $50.)  Accordingly,  a  recap- 
ture determination  shall  be  made  with 
respect  to  such  shareholder.  For  purposes 
of    such    recapture    determination    the 
period  of  employment  of  any  employee 
or  employees  with  respect  to  whom  WIN 
expenses  were  paid  or  incurred  shall  be 
the  period  beginning  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c)  (1)  of  5  1.50A-3)  vi-ith  respect  to  the 
electing  small  business  corporation  and 
ending  with  the  date  on  which  such 
reduction  occurs. 

(ii)  The  percentage  referred  to  in  sub- 
division (i)  (b)  of  this  subparagraph  is 
66%  percent  of  the  shareholder's  propor- 
tionate stock  interest  in  the  corporation 
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on  the  date  of  the  apportionment  under 
paragraph  (a)  of  §  1.50B-2.  However, 
once  employment  of  an  employee  has 
been  treated  under  this  subparagraph  as 
having  terminated  with  respect  to  the 
shareholder  to  any  extent,  the  percent- 
age referred  to  shall  be  33  Vb  percent  of 
the  shareholder's  proportionate  stock 
interest  in  the  corporation  on  the  date 
of  apportionment  under  paragraph  (a) 
of  §  1.50B-2. 

(iii)  In  determining  a  shareholder's 
proportionate  stock  interest  in  a  former 
electing  small  business  corporation  for 
purposes  of  this  subparagraph,  the  share- 
holder shall  be  considered  to  own  stock 
in  such  corporation  which  he  owns  di- 
rectly or  indirectly  (through  ownership 
in  other  entities  provided  such  other 
entities'  bases  in  such  stock  are  deter- 
mined in  whole  or  in  part  by  reference 
to  the  basis  of  such  stock  in  the  hands 
of  the  shareholder).  For  example,  if  A, 
who  owns  all  of  the  100  shares  of  the 
outstanding  stock  of  corporation  X,  a 
corporation  which  was  formerly  an  elect- 
ing small  business  corporation,  transfers 
on  November  1,  1973,  70  shares  of  X 
stock  to  corporation  Y  in  exchange  for 
90  percent  of  the  stock  of  Y  in  a  trans- 
action to  which  section  351  applies,  then, 
for  purposes  of  subdivision  (i)  of  this 
subparagraph,  A  shall  be  considered  to 
own  93  percent  of  the  stock  of  X,  30 
percent  directly  and  63  percent  indirectly 
(i.e.,  90  percent  of  70).  Any  taxpayer 
who  seeks  to  establish  his  interest  in  the 
stock  of  a  former  electing  small  business 
corporation  under  the  rule  of  this  sub- 
division shall  maintain  adequate  records 
to  demonstrate  his  Indirect  interest  in 
the  corporation  after  any  such  transfer 
or  transfers. 

(3)  Computation  of  the  first  12  months 
of  employment.  The  period  described  in 
paragraph  (a)  (1)  of  §  1.50A-3  shall  not 
be  affected  by  a  change  in  the  share- 
holders in  such  corporation  and  shall 
not  be  affected  by  a  reduction  in  any 
shareholder's  proportionate  stock  inter- 
est in  such  corporation  (for  example,  by 
a  sale  or  redemption  or  by  the  issuance 
of  additional  shares).  Thus,  the  first  12 
months  of  employment  (whether  or  not 
consecutive)  of  any  WIN  employee  shall 
be  the  same  with  respect  to  any  share- 
holder who  is  allowed  a  credit  under 
section  40  for  salaries  and  wages  paid 
or  incurred  for  services  rendered  by  such 
employee.  Also,  such  first  12  months  of 
employment  and  the  period  described  in 
section  50B(c)(4)  with  respect  to  any 
WIN  employee  shall  not  be  deemed  to 
begin  again  in  the  case  of  a  corporation 
making  a  valid  election  under  section 
1372. 

(b)  Election  of  a  small  business  cor- 
poration under  section  1372 — ( 1 )  General 
rule.  If  a  corporation  makes  a  valid  elec- 
tion under  section  1372  to  be  an  electing 
small  business  corpoi-ation  (as  defined  In 
section  1371(b)),  then  on  the  last  day 
of  the  first  taxable  year  immediately  pre- 
ceding the  taxable  year  for  which  such 
election  is  effective,  the  employment  of 
any  WIN  employees  whose  initial  date 
of  employment  (as  defined  in  paragraph 
(c)  <1)  of  §  1.50A-3)  occurred  in  taxable 
years  prior  to  the  first  taxable  year  for 
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which  the  election  is  effective  (and  whose 
employment  has  not  been  terminated 
prior  to  such  last  day)  shall  be  con- 
sidered as  having  been  terminated  on 
such  last  day  with  respect  to  the  WIN 
expenses  paid  or  incurred  by  such  cor- 
poration and  §  1.50A-3  shall  apply  to 
such  corporation.  However,  if  the  cor- 
poration and  each  of  the  persons  who  are 
shareholders  of  the  corporation  on  the 
first  day  of  the  first  taxable  year  for 
which  the  election  under  section  1372  is 
to  be  effective,  or  on  the  date  of  such 
election,  whichever  is  later,  execute  the 
agreement  specified  in  subparagraph  (2) 
of  this  paragraph,  §  1.50A-3  shall  not 
apply  with  respect  to  any  such  WIN  ex- 
penses by  reason  of  the  election  by  the 
corporation  imder  section  1372. 

(2)  Agreement  of  shareholders  and 
corporation,  (i)  The  agreement  referred 
to  in  subparagraph  (1)  of  this  paragraph 
shall  be  signed  by  the  shareholders  and 
the  corporation,  and  shall  recite  that,  in 
the  event  the  employment  of  any  WIN 
employee  described  in  subparagraph  (1) 
of  this  paragraph  is  later  terminated  (in 
a  termination  subject  to  the  rules  con- 
tained in  paragraph  (a)  of  §  1.50A-3) 
during  a  taxable  year  of  the  corporation 
for  which  the  election  under  section  1372 
is  effective,  each  such  signer  agrees  (a) 
to  notify  the  district  director  of  such 
termination,  and  (b)  to  be  jointly  and 
severally  liable  to  pay  to  the  district 
director  an  amount  equal  to  the  increase 
in  tax  which  would  have  been  imposed  by 
§  1.50A-3  on  the  corporation  but  for  the 
agreement  under  this  paragraph.  For 
purposes  of  computing  the  period  de- 
scribed in  paragraph  (a)  (1)  of  §  1.50A-3, 
the  period  of  employment  by  the  cor- 
poration before  the  election  under  section 
1372  shall  be  added  to  the  period  of  em- 
ployment by  the  electing  small  business 
corporation  after  such  election. 

(ii)  The  agreement  shall  set  forth  the 
name,  address,  and  taxpayer  account 
number  of  each  party  and  the  internal 
revenue  district  or  service  center  in 
which  each  such  party  files  his  or  its  in- 
come tax  return  for  the  taxable  year 
which  includes  the  last  day  of  the  corpo- 
ration's taxable  year  immediately  pre- 
ceding the  first  taxable  year  for  which 
the  election  under  section  1372  is  effec- 
tive. The  agreement  may  be  signed  on 
behalf  of  the  corporation  by  any  person 
who  is  duly  authorized.  The  agreement 
shall  be  filed  with  the  district  director 
with  whom  the  corporation  files  its  in- 
come tax  return  for  its  taxable  year  im- 
mediately preceding  the  first  taxable  year 
for  which  the  election  under  section  1372 
is  effective  and  shall  be  filed  on  or  before 
the  due  date  (including  extensions  of 
time)  of  such  return.  For  purposes  of  the 
preceding  sentence,  the  district  director 
may,  if  good  cause  is  shown,  permit  the 
agreement  to  be  filed  on  a  later  date. 

(c)  Examples.  This  section  may  be  il- 
lustrated by  the  following  examples: 

Example  (1).  (i)  X  Corporation,  an  elect- 
ing small  business  corporation  which  makes 
Its  returns  on  the  basis  of  the  calendar  year, 
hired  employees  under  a  WIN  program  on 
July  1,  1972.  and  Incurred  expenses  for  such 
employees  during  the  following  12  months  at 
an  Initial  rate  of  $10,000  per  month.  For  tax- 


able year  1972,  X  Corporation  had  20  shares 
of  stock  outstanding  which  were  owned 
equally  by  A  and  B  who  make  their  returns 
on  the  basis  of  a  calendar  year.  Under  para- 
graph (a)  of  this  section,  the  WIN  expenses 
were  apportioned  to  the  shareholders  of  X 
Corporation  as  follows: 

Period  Ending  December  31,  1972 

Total  WIN  expenses  for  the  tax- 
able year $60,000 

Shareholder  A  (10/20) 30,000 

Shareholder  B  (10/20) 30,000 

Assuming  that  during  1972  shareholders  A 
and  B  did  not  directly  Incur  any  WIN  ex- 
penses and  that  they  did  not  own  any  in- 
terest In  other  electing  small  business  cor- 
porations, partnerships,  estates,  or  trusts 
Incurring  WIN  expenses,  the  WIN  expenses 
attributable  to  each  shareholder  Is  $30,000. 
For  the  taxable  year  1972,  each  shareholder's 
credit  earned  of  $6,000  (20  percent  of  $30,000) 
was  allowed  under  section  40  as  a  credit 
against  his  liability  for  tax. 

(U)  On  January  1.  1973,  X  Corporation  ter- 
minates the  employment  of  the  employees 
accounting  for  50  percent  of  Its  WIN  ex- 
penses incurred  to  that  date,  or  $30,000  in 
salaries  and  wages.  The  actual  period  of  em- 
ployment for  these  WIN  employees  was  6 
months.  For  taxable  year  1972,  each  share- 
holder's recompyted  credit  is  $3,000  (20  per- 
cent of  $15,000) .  The  Income  tax  imposed  by 
chapter  1  of  the  Code  on  each  of  the  share- 
holders for  the  taxable  year  1973  is  increased 
by  the  $3,000  decrease  In  his  credit  earned  for 
the  taxable  year  1972  (that  Is.  $6,000  original 
credit  earned  minus  $3,000  recomputed  credit 
earned). 

Example  (2).  (1)  The  facts  are  the  same 
as  in  subdivision  (1)  of  example  (1),  except 
that  on  January  1,  1973,  shareholder  A  sells 
five  of  his  10  shares  of  stock  In  X  Corpora- 
tion to  C.  No  other  changes  in  stock  owner- 
ship occurred  during  1973.  Under  paragraph 
(a)  (2)  of  this  section,  the  WIN  expenses  of 
X  Corporation  were  apportioned  on  Decem- 
ber 31,  1973.  to  the  shareholders  of  X  Cor- 
poration as  follows: 

Period  Ending  December  31, 1973 

Total  WIN  expenses  for  the  tax- 
able   year $60,000 

Shareholder  A  (5/20) 15,000 

Shareholder  B  (10/20).. 30,000 

Shareholder  C  (5/20).. 15,000 

(il)  Under  paragraph  (a)  (2)  of  this  sec- 
tion, on  January  1,  1973,  the  employment 
of  these  WIN  employees  shall  be  deemed  ter- 
minated by  shareholder  A  with  respect  to 
50  percent  of  the  WIN  expenses  allocated  to 
him  since  Immediately  after  the  January  1. 
1973,  sale  A's  proportionate  stock  interest  in 
X  Corporation  is  reduced  to  50  percent  of  the 
proportionate  stock  Interest  in  X  Corporation 
which  he  held  for  taxable  year  1972.  The 
actual  period  of  employment  of  the  WIN 
employees  accounting  for  the  50  percent  of 
the  WIN  expenses  originally  allocated  to  A 
Is  6  months  (that  Is.  the  period  beginning 
with  July  1,  1972,  and  ending  with  Janu- 
ary 1,  1973).  The  income  tax  imposed  by 
chapter  1  of  the  Code  on  shareholder  A  for 
the  taxable  year  1973  is  Increased  by  the 
$3,000  decrease  In  his  credit  earned  for  the 
taxable  year  1972  (that  is,  $6,000  original 
credit  earned  minus  $3,000  recomputed  credit 
earned). 

(d)  Termination  or  revocation  of  an 
election  under  section  1372.  The  employ- 
ment of  employees  with  respect  to  whom 
WIN  expenses  were  paid  or  incurred 
shall  not  be  considered  to  have  been 
terminated  solely  by  reason  of  a  ter- 
mination or  revocation  of  a  corporation's 
election  under  section  1372. 
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§  1.50A-6     Estates  and  truste. 

(a)  In  general — (1)    Termination  of 
employment  by  an  estate  or  trust.  If  an 
estate  or  trust  teminates  (in  a  termina- 
tion subject  to  the  provisions  of  para- 
graph (a)  of  §  1.50A-3)  the  employment 
of  any  employee  with  respect  to  whom 
WIN   expenses  have  been  paid  or  in- 
curred, a  recapture  determination  shall 
be  made  under  §  1.50A-3  with  respect  to 
the  estate  or  trust,  and  each  beneficiary 
who  is  treated,  under  paragraph  (a)  of 
§  1 .50B-3  as  a  taxpayer  who  paid  or  in- 
curred such  expenses.  For  purposes  of 
each  such  recapture  determination  the 
period  of  employment  of  such  employees 
shall  be  the  period  begirming  with  the 
initial  date  of  employment  (as  defined  in 
paragraph    (c)(1)    of    §  1.50A-3)    with 
respect  to  the  estate  or  trust  and  ending 
with  the  date  of  such  employee  or  em- 
ployees' termination  (as  defined  in  para- 
graph (a)  (1)  (ii)  of  §  150A-3) .  For  defini- 
tion of   "recapture  determination"  see 
paragraph  (a)  (3)  of  §  1.50A-3. 

(2)   Disposition   of   interest,    (i)    If— 

(a)  WIN  expenses  are  apportioned  to 
an  estate  or  trust,  or  to  a  beneficiary  of 
an  estate  or  trust  who  takes  such  ex- 
penses into  account  in  computing  his 
WIN  expenses,  and 

(b)  After    the    end    of   the    estate's, 
trust's,  or  beneficiary's  taxable  year  in 
which   such   apportionment  was   taken 
into  accoxmt  and  before  the  close  of  the 
period  to  which  paragraph   (a)(1)    of 
§  1.50A-3   applies   with   respect   to   the 
employees  to  which  such  WIN  expenses 
relate,  such  estate's,  trust's,  or  such  bene- 
ficiary's proportionate  interest  in  the  in- 
come of  the  estate  or  trust  is  reduced  (for 
example,  by  a  sale,  or  by  the  terms  of  the 
estate  or  trust  instrument)    below  the 
percentage  specified  in  subdivision  (ii) 
of  tills  subparagraph, 
then,  on  the  date  of  such  reduction,  the 
employment  of  such  employee  shall  be 
deemed  terminated  with  respect  to  such 
estate,  trust,  or  beneficiary  to  the  extent 
of  the  actual  reducticm  in  such  estate's, 
trust's,    or    beneficiary's    proportionate 
interest  in  the  income  of  the  estate  or 
trust.  (For  example,  if  $100  of  WIN  ex- 
penses  were   apporticmed   to   a  benefi- 
ciary and  if  his  proportionate  interest  in 
the  income  of  the  estate  or  trust  is  re- 
duced from  60   percent  to  30  percent 
(that  is,  50  percent  of  his  original  inter- 
est), then  the  employment  of  the  em- 
ployee to  wliich  such  WIN  expenses  re- 
lates shall  be  deemed  terminated  as  to 
that  beneficiary  to  the  extent  of  $50.) 
Accordingly,  a  recapture  determination 
shaU    be    made   with    respect   to   such 
estate,  trust,  or  beneficiary.  For  purposes 
of    such    recapture    determination    the 
period  of  employment  of  any  employee  or 
employees  with  respect  to  whom  WIN 
expenses  were  paid  or  incurred  shall  be 
the  period  beginning  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c)  (1)  of  S  1.50A-3)  with  respect  to  the 
estate  or  trust  and  ending  with  the  date 
on  which  such  reductiMi  occurs. 

(ii)  The  percentage  referred  to  in  sub- 
division (i)  (b)  of  this  subparagraph  is 
66%  percent  of  the  estate's,  trust's,  or 
beneficiary's  proportionate  interest  in 
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the  income  of  the  estate  or  trust  for  the 
taxable  year  of  the  apportionment  imder 
paragraph  (a)  of  §  1.50B-3.  However, 
once  employment  of  an  employee  has 
been  treated  under  this  subparagraph  as 
having  terminated  with  respect  to  the 
estate,  trust,  or  beneficiary  to  any  extent, 
the  percentage  referred  to  shall  be  33^3 
percent  of  the  estate's,  trust's,  or  bene- 
ficiary's proportionate  interest  in  the  in- 
come of  the  estate  or  trust  for  the  tax- 
able year  of  the  apportionment  imder 
paragraph  (a)  of  §  1.50B-3. 

(iii)  In    determining    a   beneflciarj's 
proportionate  interest  in  the  income  of 
an  estate  or  trust  for  purposes  of  this 
subparagraph,  the  beneficiary  shall  be 
considered  to  own  any  interest  in  such  an 
estate  or  trust  which  he  owns  directly 
or    indirectly    (through    ownership    in 
other  entities  provided  such  other  enti- 
ties' bases  in  such  interests  are  deter- 
mined in  whole  or  in  part  by  reference  to 
the  basis  of  such  interest  in  the  hands  of 
the  beneficiary) .  For  example,  if  A.  whose 
proportionate  interest  in  the  income  of 
trust  X  is  30  percent,  transfers  all  of 
such  interest  to  corporation  Y  in  ex- 
change for  all  of  the  stock  of  Y  in  a 
transaction  to  which  section  351  applies, 
then,   for   purposes   of    subdivision    (i» 
of  thus  subparagraph,  A  shall  be  consid- 
ered to  own  a  30-percent  interest  in  trust 
X.  Any  taxpayer  who  seeks  to  establish 
his  interest  in  an  estate  or  tr\ist  under 
the  rule  of  this  subdivision  shall  main- 
tain  adequate  records  to  demonstrate 
his  indirect  interest  in  the  estate  or  trust 
after  any  such  transfer  or  transfers. 

(b)  Computation  of  the  first  12 
months  of  employment.  The  period  de- 
scribed in  paragraph  (a)  (1)  of  §  1.50A-3 
shall  not  be  affected  by  a  change  in  the 
beneficiaries  of  an  estate  or  trust  and 
shall  not  be  affected  by  a  reduction  or  a 
termination  of  a  beneficiary's  interest  in 
the  income  of  such  estate  or  trust.  Thus, 
the  period  described  in  paragraph  (a)  ( 1 ) 
of  §  1.50A-3  of  any  WIN  employee  shall 
be  the  same  with  respect  to  any  trust, 
estate,  or  beneficiary  who  is  allowed  a 
credit  imder  section  40  for  salaries  and 
wages  paid  or  incurred  for  services  ren- 
dered by  such  employee.  Also,  such  pe- 
riod with  respect  to  any  WIN  employee 
shall  not  be  deemed  to  begin  again  as 
the  result  of  the  acquisition  of  the  inter- 
est by  another. 

(c)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  (I;  XYZ  Trust,  which  makes 
Its  returns  on  the  basis  of  the  calendar  year, 
hired  employees  under  the  WIN  program  on 
July  1.  1972,  and  incurred  expenses  for  such 
employees  during  the  following  12  months 
at  an  InltUl  rate  of  $10,000  per  month.  For 
the  taxable  year  1972  the  Income  of  XYZ 
Trust  is  $60,000,  which  U  allocated  equally 
to  XYZ  Trust  and  beneficiary  A.  Beneficiary 
A  makes  his  returns  on  the  basis  of  a  calen- 
dar year.  Under  jieragraph  (a)  of  this  section, 
the  WIN  expenses  were  apportioned  to  XYZ 
Tnist  and  to  beneficiary  A  as  f  oUows : 

Period  ending 
December  31, 1972 
Total  WIN  expenses  for  the  tax- 
able   year $60,000 

XYZ  Trust  ($30,000/$60,000) 30,000 

Beneficiary  A  ($30,000/$60,000) 30,  000 
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Assuming  that  during  1972  beneficiary  A  did 
not  directly  Incur  any  WIN  expenses  and  that 
he  did  not  own  any  Interest  In  other  estates, 
trusts,  electing  small  business  corporations, 
or  partnerships  Incurring  WIN  expenses.  Uie 
WIN  expenses  Incurred  by  XYZ  Trust  and  by 
beneficiary  A  are  $30,000  each.  For  the  tax- 
able year  1972,  XYZ  Trust  and  beneficiary  A 
each  had  a  credit  earned  of  $6,000.  Each 
credit  earned  was  allowed  under  section  40 
as  a  credit  against  the  liability  for  tax. 

(11)  On  January  1, 1973.  XYZ  Trust  termi- 
nates the  employment  erf  Its  employees 
accounting  for  50  percent  of  lis  WIN  ex- 
penses Incurred  to  that  date,  or  $30,000  In 
salaries  and  wages.  The  actual  period  of 
employment  for  these  WIN  employees  was 
6  months.  For  the  taxable  year  1972,  XYZ 
Trust's  and  beneficiary  A's  recomputed  credit 
U  $3,000  (20  percent  of  $15,000) .  The  Income 
tax  imposed  by  chj^)ter  1  of  the  Code  on 
XYZ  Trust  and  on  beneficiary  A  for  the 
taxable  year  1973  Is  increased  by  the  $3,000 
decrease  In  his  credit  earned  for  the  taxable 
year  1972  (that  Is.  $6,000  original  credit 
earned  mlnvis  $3,000  recomputed  credit 
earned). 

Example  (2).  (I)  The  facts  are  the  same  as 
In  subdivision  (1)  of  example  (1) .  except  that 
on  January  1,  1973,  beneficiary  A  sells  50 
percent  of  his  interest  In  the  Income  of  XYZ 
Trust  to  B.  No  other  changes  In  Income 
Interest  occurred  during  1973.  Under  para- 
graph (a)  (2)  of  i  1.50B-4,  each  beneflciarj's 
share  and  the  trust's  share  of  the  WIN  ex- 
penses are  apportioned  as  f<rtlows: 

Period 
ending  De- 
cember 31, 
1973 
Total  WIN  expenses  for  the  tax- 
able year $60,000 

XYZ  Trust  ($30,000/$60,000) 30,000 

Beneficiary  A  ($15,000/$60,000) 15.000 

Beneficiary  B  ($15,000,  $60,000) 15.000 

(11)  Under  paragraph  (a)(2)  of  this  sec- 
tion, on  January  1.  1973,  the  employment  of 
these  WIN  employees  shall  be  deemed 
terminated  by  beneficiary  A  with  reepect  to 
50  percent  of  the  WIN  expenses  allocated 
to  him  since  Immediately  after  the  Jan- 
uary 1,  1973,  sale  A's  proportionate  interest 
In  the  Income  of  XYZ  Trust  is  reduced  to  60 
percent  of  his  proportionate  Intereet  In  the 
income  of  XYZ  Trust  for  the  taxa.ble  year 
1972.  The  period  of  employment  of  the  WIN 
employees  aocoimtlng  for  the  50  percent  of 
the  WIN  expense  originally  aUocated  to  A 
Is  6  months  (that  is,  the  period  beginning 
with  July  1.  1972,  and  ending  with  Decem- 
ber 31,  1972).  For  the  taxable  year  1972 
beneficiary  A's  recomputed  credit  earned  is 
$3  000  (20  percent  of  $15,000).  The  income 
tax  imposed  by  chapter  1  of  the  Code  on 
beneficiary  A  for  the  taxable  year  1973  Is 
Increased  by  the  $3,000  decrease  In  his  credit 
earned  for  the  taxable  year  1972  (that  Is. 
$6,000  original  credit  earned  minus  $3,000 
recomputed  credit  earned). 


§  1.50.A-7      Partnerships. 

(a)  In  general — (1)  Termination  of 
employment  by  a  partnership.  If  a  part- 
nership terminates  (in  a  termination 
subject  to  the  provisions  of  paragrapli 
(a)  of  I  1.50A-3)  the  employment  of  any 
WIN  employee  with  respect  to  whom 
WIN  expenses  have  been  paid  or  in- 
curred, a  recapture  determination  shall 
be  made  under  5 1.50A-3  with  respect  to 
each  partner  who  is  treated,  under  para- 
graph (a)  of  §  1.50B-4,  as  a  taxpayer 
with  respect  to  such  expenses.  Each  such 
recapture  determination  shall  be  made 
with  respect  to  the  share  of  the  WIN 
expenses  with  respect  to  such  employee 
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which  were  taken  into  account  by  such 
partner  under  paragraph  (a)  of 
S  1.50B-4.  For  purposes  of  each  such  re- 
caprture  determination  the  period  of  em- 
ployment of  any  such  employee  shall  be 
the  period  begiiming  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c)  (1)  of  §  1.50A-3)  with  respect  to  the 
partnership  and  ending  with  the  date  of 
such  employee's  termination  (as  defined 
in  paragraph  (a)(l)(ii)  of  §1.50A-3). 
For  the  definition  of  "recapture  deter- 
mination" see  paragraph  (a)(3)  of 
§  1.50A-3. 
(2)   Disposition  of  partner's  interest. 

(i)  K— 

(o)  WIN  expenses  are  allocated  to  a 
partner  of  a  partnership  who  takes  such 
expenses  into  account  in  computing  his 
WIN  expenses,  and 

(b)  After  the  end  of  the  partner's 
taxable  year  in  which  such  allocation 
was  taken  into  accoimt  and  before  the 
close  of  the  period  to  which  paragraph 
(a)(1)  of  §  1.50A-3  applies  with  respect 
to  the  employee  to  which  such  WIN  ex- 
penses relate,  such  partner's  proportion- 
ate interest  in  the  general  profits  of  the 
partnership  (or  in  the  particular  ex- 
penses) is  reduced  (for  example,  by  a 
sale,  by  a  change  in  the  partnership 
agreement,  or  by  the  admission  of  a  new 
partner)  below  the  percentage  specified 
in  subdivision  (ii)  of  this  subparagraph, 

then,  on  the  date  of  such  reduction  the 
employment  of  such  employee  shall  be 
deemed  terminated  with  respect  to  such 
partner  to  the  extent  of  the  actual  re- 
duction in  such  partners'  proportionate 
interest  In  the  general  profits  (or  in  the 
particxilar  expenses)  of  the  partnership. 
(For  example,  if  $100  of  WIN  expenses 
were  taken  into  account  by  a  partner 
and  if  his  proportionate  interest  in  the 
general  profits  of  the  partnership  is 
reduced  from  60  percent  to  30  percent 
(that  is,  50  percent  of  his  original  inter- 
est), then  the  employment  of  the  em- 
ployee to  which  such  WIN  expenses  re- 
late shall  be  deemed  terminated  as  to 
that  partner  to  the  extent  of  $50) .  Ac- 
cordingly, a  recapture  determination 
shall  be  made  with  respect  to  such  part- 
ner. For  purposes  of  such  recapture  de- 
termination the  period  of  employment  of 
any  employee  or  employees  with  respect 
to  whom  WIN  expenses  were  paid  or 
incurred  shall  be  the  period  beginning 
with  the  initial  date  of  employment 
(as  defined  in  paragraph  (c)(1)  of 
§  1.50A-3)  with  respect  to  the  partner- 
ship £ind  ending  with  the  date  on  which 
such  reduction  occurs. 

(ii)  The  percentage  refeired  to  in  sub- 
division (i)  (b)  of  this  subparagraph  is 
66%  percent  of  the  partner's  propor- 
tionate interest  in  the  general  profits  of 
the  partnership  for  the  year  of  the  ap- 
portionment imder  5  1.50B-4(a).  How- 
ever, once  employment  of  an  employee 
has  been  treated  under  this  subpara- 
graph as  having  terminated  with  respect 
to  the  partner  to  any  extent,  the  per- 
centage referred  to  shall  be  33  Ms  percent 
of  the  partner's  proportionate  interest 
in  the  general  profits  of  the  partnership 
for  the  taxable  year  of  the  apportion- 
ment under  paragraph  (a)  of  S  1.50B-4. 
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(iii)  In  determining  a  partner's  pro- 
portionate interest  in  the  general  profits 
of  a  partnership  for  purposes  of  this  sub- 
paragraph, the  partner  shall  be  con- 
sidered to  own  any  interest  in  such  a 
partnership  which  he  owns  directly  or 
indirectly  (through  ownership  in  other 
entities  provided  the  other  entitles'  bases 
In  such  interests  are  determined  in  whole 
or  in  part  by  reference  to  the  basis  of 
such  interest  in  the  hands  of  the  part- 
ner). For  example,  if  A,  whose  propor- 
tionate interest  in  the  general  profits  of 
partnership  X  is  20  percent,  transfers  all 
of  such  interest  to  Corporation  Y  in  ex- 
change for  all  of  the  stock  of  Y  in  a 
transaction  to  which  section  351  applies, 
then,  for  purposes  of  subdivision  (i)  of 
this  subparagraph,  A  shall  be  considered 
to  own  a  20  percent  interest  in  partner- 
ship X.  Any  taxpayer  who  seeks  to  estab- 
lish his  interest  in  a  partnership  under 
the  rule  of  this  subdivision  shall  main- 
tain adequate  records  to  demonstrate  his 
indirect  interest  in  the  partnership  after 
any  such  transfer  or  transfers. 

(3)  Computation  of  the  first  12  months 
of  employment.  The  period  described  in 
paragraph  (a)  (1)  of  §  1.50A-3  shall  not 
be  affected  by  a  change  in  the  partners 
of  such  partnership  and  shall  not  be  af- 
fected by  a  change  in  the  ratio  in  which 
the  partners  divide  the  general  profits 
of  the  partnership.  Thus,  such  period 
for  any  WIN  employee  shall  be  the  same 
with  respect  to  any  partner  claiming  a 
credit  under  section  40  for  salaries  and 
wages  paid  or  incurred  for  services 
rendered  by  such  employee. 

(b)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples ; 

Example  (1).  (1)  AB  partnership,  which 
makes  Its  returns  on  the  basis  of  the  calendar 
year,  hired  employees  under  the  WIN  pro- 
gram on  July  1,  1972,  and  Incurred  expenses 
for  such  employees  during  the  following  12 
months  at  an  Initial  rate  of  $10,000  per 
month.  Partners  A  and  B,  who  make  their 
return  on  the  basis  of  a  calendar  year,  share 
the  profits  and  losses  of  AB  partnership 
equally.  Under  paragraph  (a)  (2)  of  this  sec- 
tion, each  partner's  share  of  the  WIN  ex- 
penses was  apportioned  as  follows: 

Period  ending 
December  31, 1972 

Total  WIN  expenses  for  the  taxable 

year     $60,000 

Partner  A's  share  (50  percent) 30,  000 

Partner  B  's  share  ( 50  percent ) 30.  000 

Assuming  that  during  1972  A  and  B  did  not 
directly  incur  any  WIN  expenses  and  that 
they  did  not  own  any  interest  in  other  part- 
nerships, electing  small  business  corpora- 
tions, estates,  or  trusts  incurring  WIN  ex- 
penses, each  partner's  share  of  the  WIN  ex- 
penses is  $30,000.  For  the  taxable  year  1972. 
each  partner's  credit  earned  of  $6,000  (20 
percent  of  $30,000)  was  allowed  under  sec- 
tion 40  as  a  credit  against  his  liability  for 
tax. 

(11)  On  January  1,  1973,  AB  partnership 
terminates  the  employment  of  Its  employees 
accounting  for  50  percent  of  Its  WIN  ex- 
penses Incurred  to  that  date,  or  $30,000  in 
salaries  and  wages.  The  actual  period  of  em- 
ployment for  these  WIN  employees  was  6 
months.  For  the  taxable  year  1972,  each  part- 
ner's recomputed  credit  earned  Is  $3,000  (20 
percent  of  $16,000).  The  income  tax  Im- 
posed by  chapter  1  of  the  Code  on  each  of 


the  partners  for  the  taxable  year  1973  Is  In- 
creased by  the  $3,000  decrease  in  his  credit 
earned  for  the  taxable  year  1972  (that  Is, 
$6,000  original  credit  earned  minus  $3,000 
recomputed  credit  earned) . 

Example  (2).  (1)  The  facts  are  the  same 
as  m  subdivision  (1)  of  example  (1),  except 
that  on  January  1,  1973,  partner  A  sells  one- 
half  of  his  60  percent  interest  in  AB  partner- 
ship to  C,  to  form  the  ABC  partnership.  No 
other  changes  in  the  partners'  proportionate 
interest  in  the  general  profits  of  the  partner- 
ship occurred  during  1973.  Under  paragraph 
(a)  (2)  of  this  section,  each  partner's  share 
of  the  WIN  expenses  was  apportioned  on 
December  31, 1973,  as  follows: 

Period  ending 
December  31, 
1973 
Total  WIN  expenses  for  the  taxable 

year   $60,000 

Partner  A's  share  (25  percent) 15,000 

Partner  B's  share  (50  percent) 30,000 

Partner  C's  share  (25  percent) 15,000 

(ii)  Under  paragraph  (a)  (2)  of  this  sec- 
tion, on  January  1,  1973,  the  employment  of 
these  WIN  employees  shall  be  deemed  termi- 
nated by  partner  A  with  respect  to  60  per- 
cent of  the  WIN  expenses  allocated  to  htm 
since  immediately  after  the  January  1,  1973, 
sale.  A's  proportionate  interest  lu  the  gen- 
eral profits  of  ABC  partnership  is  reduced  to 
50  percent  of  his  proportionate  Interest  In 
the  general  profits  of  AB  partnership  for 
1972.  The  period  of  employment  of  the  WIN 
employees  accounting  for  the  50  percent  of 
the  WIN  expenses  originally  allocated  to  A 
Is  6  months  (that  is,  the  period  beginning 
with  July  1,  1972,  and  ending  with  Decem- 
ber 31 ,  1972) .  For  the  taxable  year  1972  part- 
ner A's  recomputed  credit  earned  is  $3,000 
(20  percent  of  $15,000).  The  Income  tax  im- 
posed by  chapter  1  of  the  Code  on  partner  A 
for  the  taxable  year  1973  is  Increased  by  the 
$3,000  decrease  In  his  credit  earned  for  the 
taxable  year  1972  (that  is,  $6,000  original 
credit  earned  minus  $3,000  recomputed 
credit  earned). 

§  1.50B      Statutory      provisions;      defini- 
tions ;  sprcial  rules. 

Sec.  50B.  Definitions;  special  rules — (a) 
Work  incentive  program  expenses.  For  pur- 
poses of  this  sut^art,  the  term  "work  incen- 
tive program  expenses"  means  the  wages  paid 
or  incurred  by  the  taxpayer  for  services  ren- 
dered during  the  first  12  months  ct  employ- 
ment (whether  or  not  consecutive)  of  em- 
ployees who  are  certified  by  the  Secretary  of 
Labor  as — 

(1)  Having  been  placed  in  employment 
under  a  work  incentive  program  established 
under  section  432(b)  (1)  of  the  Social  Secu- 
rity Act,  and 

(2)  Not  having  dl^laced  any  Individual 
from  employment. 

(b)  Wages.  For  purposes  of  subsection  (a), 
the  terni  "wages"  means  only  cash  remunera- 
tion (Including  funounts  deducted  and 
withheld). 

(c)  LimitatioTis — (1)  Trade  or  business 
expenses.  No  Item  shall  be  taken  Into  account 
under  subsection  (a)  unless  such  Item  Is 
Incurred  In  a  trade  or  business  of  the 
taxpayer. 

(2)  ReiMibursed  expenses.  No  Item  shall  be 
taken  into  account  tinder  subsection  (a)  to 
the  extent  that  the  taxpayer  is  reimbursed 
for  such  item. 

(3)  Geographical  lim.itation.  No  Item  shaU 
be  taken  Into  account  under  subsection  (a) 
with  respect  to  any  expense  paid  or  Incurred 
by  the  taxpayer  with  respect  to  employment 
outside  the  United  States. 

(4)  Maximum  period  of  training  or  fn- 
struction.  No  Item  with  respect  to  any  em- 
ployee shall  b«  taken  Into  account  under 
subsection  (a)  after  the  end  of  the  24-month 
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period  beginning  with  the  date  of  Initial 
employment  of  such  employee  by  the  tax- 

^^Jg,)  Ineligible  individuaU.  No  Item  shaU  be 
taken  Into  acooxmt  under  subsection  (a)  with 
respect  to  an  individual  who — 

(A)  Bears  any  df  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of 
section  152(a)  to  the  taxpayer  or  11  the  tw- 
payer  Is  a  corporation,  to  an  Individual  who 
owns,  directly  or  indirectly,  more  tha^JO 
nercent  in  value  of  the  outstanding  stock 
of  the  corporation  (determined  with  the  ap- 
plication of  section  267(c) ), 

(B)  If  the  taxpayer  is  an  estate  or  trust, 
is  a  grantor,  beneficiary,  or  fiduciary  of  the 
estat*  or  trust,  or  is  an  individual  who  bears 
any  of  the  relationships  described  m  Para- 
graphs (1)  through  (8)  of  sect  on  152(a) 
to  a  grantor,  beneficiary,  or  fiduciary  of  the 
estate  or  trust,  or  ,  ,  n  „ 

(C)  Is  a  dependant  (described  in  section 
162(a)(9))  of  the  taxpayer,  or.  If  the  tax- 
payer Is  a  corporation,  of  an  individual  de- 
scribed in  subparagraph  (A),  or,  if  the  tax- 
oayer  Is  an  estate  or  trust,  of  a  grantor,  bene- 
ficiary, or  fiduciary  of  the  estate  or  trust. 

(d)  Subchapter  S  corporations.  In  case  of 
an  electing  small  business  corporation  (as 
defined  in  section   1371)  — 

(1)  The  work  incentive  program  expenses 
for  each  taxable  year  shall  be  apportioned 
pro  rata  among  the  persons  who  are  share- 
holders of  such  corporation  on  the  last  day 
of  such  taxable  year,  and 

(2)  Any  person  to  whom  any  expenses 
have  been  apportioned  under  paragraph  (1) 
shall  be  treated  (for  purposes  of  this  sub- 
part)  as  the  taxpayer  with  respect  to  such 

expenses.  ^^  ,  „„ 

(e)  Estates  and  trusts.  In  the  case  of  an 

estate  or  trust — 

(1)  The  work  incentive  program  expenses 
for  any  taxable  year  shall  be  apportioned 
between  the  estate  or  trust  and  the  bene- 
ficiaries on  the  basis  oi  the  income  of  the 
estate  or  trust  allocable  to  each, 

(2)  Any  beneficiary  to  whom  any  ex- 
penses have  been  apportioned  under  para- 
graph (1)  shall  be  treated  (for  purposes 
of  this  subpart)  as  the  taxpayer  with  respect 
to  such  expenses,  and 

(3)  The  $25,000  amount  specified  under 
subparagraphs  (A)  and  (B)  of  section  60A 
(a)  (2)  applicable  to  such  estate  or  trust 
shall  be  reduced  to  an  amount  which  bears 
the  same  ratio  to  $25,000  as  the  amount  of 
the  expenses  allocated  to  the  trust  under 
paragraph  (1)  bears  to  the  entire  amount 
of  such  expenses.  . 

(f)  Limitations  with  respect  to  certain 
persons.  In  the  case  of — 

(1)  An  organization  to  which  section  593 
applies, 

(2)  A  regulated  investment  company  or  a 
real  estate  Investment  trust  subject  to  tax- 
ation under  subchapter  M  (section  861  and 
following),  and 

(3)  A  cooperative  organization  described 
In  section  1381(a), 

pules  simUar  to  the  rules  provided  in  sec- 
tion 46(d)  shall  apply  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(g)  Cross  reference.  For  application  of 
this  subpart  to  certain  acquiring  corpora- 
tions,  see   section   381(c)  (24). 

(Sec.  60B  as  added  by  sec.  601(b),  Rev.  Act 
1971   (86  Stat.  666)  1 

§  1.50B-1      Definitions  of  WIN  expenses 
and  WIN  employees. 

(a)  WIN  expenses — (1)  In  general. 
Except  as  otherwise  provided  in  i>ara- 
graphs  (b)-(g)  of  this  section,  for  pur- 
poses of  55  1.50A-1  through  1.50B-6,  the 
term  "work  incentive  program  expenses" 


PROPOSED  RULE  MAKING 

(referred  to  in  §§  1.50A-1  through  1.50&- 
6  as  "WIN  expenses")  means  the  sal- 
aries and  wages  paid  or  incurred  by  the 
taxpayer  for  services  rendered  during  the 
first  12  months  of  employment  (whether 
or  not  consecutive)  by  an  employee  who 
Is  certified  by  the  Secretary  of  Labor 

(i)  Having  been  placed  in  employment 
by  the  taxpayer  (or  if  the  taxpayer  is  a 
partner  of  a  partnership,  beneficiary  of 
an  estate  or  trust,  or  a  shareholder  of  an 
electing  small  business  corporation,  by 
such  psirtnership,  estate,  trust,  or  elect- 
ing small  business  corporation)  vmder  a 
work  incentive  (WIN)  program  estab- 
lished under  section  432(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  632(b) 
(l)),and  ^,  .^ 

(ii)  Not  having  displaced  any  individ- 
ual from  employment. 
The  term  "WIN  expenses"  includes  only 
salaries  and  wages  paid  or  incurred  in 
taxable  years  beginning  after  Decem- 
ber 31,  1971.  See  paragraph  (c)  (3)  of 
§  1  50A-3  for  rules  relating  to  the  de- 
termination of  the  first  12  months  of 
employment  (whether  or  not  consecu- 
tive) .  , 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  Corporation,  an  accrual 
basis  taxpayer  which  files  Its  return  on  the 
basis  of  the  calendar  year,  hired  an  employee 
on  July  1.  1971.  who  was  certified  by  the  Sec- 
retary of  Labor  under  this  paragraph.  The 
first  12  months  of  employment  were  con- 
tinuous. X  is  entitled  to  the  credit  provided 
by  section  40  with  respect  to  the  salaries  or 
wages  incurred  during  its  taxable  year  be- 
ginning January  1.  1972,  for  services  ren- 
dered by  that  employee  during  the  period 
beginning  July  1,  1971,  and  ending  June  30, 
1972. 

Example  (2) .  Y.  a  cash  basis  taxpayer  who 
files  its  return  on  the  basis  of  the  calendar 
year,  employed  A,  an  employee  certified  by 
the  Secretary  of  Labor  under  this  paragraph, 
on  July  1,  1971.  A's  first  12  months  of  em- 
ployment were  continuous.  Y  paid  A  on  the 
basis  of  a  semimonthly  payroll  period,  but 
paid  Its  payroll  2  days  after  the  close  of  the 
payroll  period  during  which  the  wages  were 
earned.  Thus.  Y  paid  A  on  January  2,  1972. 
for  services  rendered  between  December  16, 
1971,  and  December  31.  1971.  Y  U  entitled  to 
the  credit  provided  by  section  40  with  re- 
spect to  the  wages  paid  for  services  rendered 
by  A  during  the  period  beginning  Decem- 
ber 16,  1971,  and  ending  June  30.  1972.  be- 
cause those  wages  were  paid  by  Y  In  a  tax- 
able year  beginning  after  December  31.  1971. 
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(d)  Reimbursed  expenses — (1)  In  gen- 
eral. The  term  "WIN  expenses"  does  not 
include  salaries  and  wages  to  the  extent 
that  the  taxpayer  is  reimbursed  for  such 
salaries  or  wages  from  any  source. 

(2)  Example.  Subparagraph  (D  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  Company,  which  makes  Its  re- 
turn on  the  basis  of  the  calendar  year,  hired 
WIN  employees  on  January  1.  1972.  X  Com- 
pany has  a  cost-plus  constrAiction  contract 
with  the  Federal  Government.  The  fact  that 
X  has  a  construction  contract  with  the  Fed- 
eral Government  or  anyone  else  does  not 
change  Its  character  from  a  normal  business 
transaction  In  which  there  has  been  a  sale 
of  materials  and  services.  Thus,  the  salaries 
or  wages  paid  or  Incurred  for  services  ren- 
dered by  these  WIN  employees  would  not  be 
reimbursed  expenses,  and  X  would  be  en- 
titled to  the  credit  provided  by  section  40. 

(e)  Geographical  limitation— (\^  In 
general.  The  term  "WIN  expenses"  does 
not  include  salaries  and  wages  paid  or 
incurred  for  services  rendered  outside 
the  United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)  (9) ) .  However,  services  ren- 
dered by  any  WIN  employee  outside  the 
United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)  (9) )  shall  contribute  to  such 
employee's  first  12  months  of  employment 
(whether  or  not  consecutive)  for  pur- 
poses of  paragraph  (a)  of  §  1.50A-3  and 
paragraph  (a)  of  this  section. 

(2)  Example.  Subparagraph  <1>  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  X  Corporation,  which  files  Its  re- 
turn on  the  basis  of  the  calendar  year,  hired 
A,  a  WIN  employee,  on  January  1,  1972.  and 
contlnuouslv  employed  him  for  the  followln': 
24-month  period.  During  January  and  Febru- 
ary of  1972,  X  paid  As  wages  while  he 
received  training  conducted  In  Puerto  Rico. 
For  the  remainder  of  the  calendar  ye^u-  A 
performed  services  for  X  within  the  United 
States.  For  purposes  of  paragraph  (a)  of 
{  1.50A-3  and  paragraph  (a)  of  this  section, 
A's  first  12  months  of  employment  are  Janu- 
ary 1,  1972,  to  December  31,  1972.  Under  sub- 
paragraph (1)  of  thU  paragraph  no  wages 
paid  to  A  for  services  rendered  during  t'e 
months  of  January  and  February  of  1972  may 
be  taken  into  account  by  X  under  paragrap'i 
(a)  of  this  section  as  WIN  expenses  because 
the  services  were  rendered  outside  the  United 
States.  However.  X  may  take  into  account 
wages  he  has  Incurred  with  respect  to  A  for 
the  period  March  1,  1972,  to  December  31. 
1972. 


(b)  Salaries  and  wages.  For  purposes 
of  this  section,  the  term  "salaries  and 
wages "  means  only  cash  remuneration 
including  a  check.  Amounts  deducted 
and  withheld  from  the  employee's  pay 
(for  example,  taxes  and  contributions  to 
health  and  retirement  plans)  shall  be 
deemed  to  be  cash  remuneration  even 
though  not  actually  paid  directly  to  the 
employee. 

(c)  Trade  or  business  expenses.  The 
term  "WIN  expenses"  includes  only  sal- 
aries and  wages  which  are  paid  or  in- 
curred in  a  trade  or  business  of  the  tax- 
payer and  which  are  deductible  in  com- 
puting taxable  income.  Thus,  salaries 
and  wages  paid  to  domestic  employees  in 
a  private  home  are  not  "WIN  expenses". 


(f)  Majcimum  period  of  training  or 
instruction.  The  term  "WIN  expenses" 
does  not  include  salaries  and  wages  paid 
or  incurred  for  services  rendered  by  a 
WIN  employee  after  the  end  of  the  24- 
month  period  beginning  with  the  date  of 
initial  employment  (as  defined  in  para- 
graph (c)(1)  of  5  1.50A-3)  of  the  WIN 
employee. 

(g)  Ineligible  individuals.  The  term 
"WIN  expenses"  does  not  include  salaries 
and  wages  paid  or  incurred  for  services 
rendered  by  a  WIN  employee  who— 

(1)  Bears  any  of  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of 
section  152(a)  of  the  Code  to  the  tax- 
payer, or.  If  the  taxpayer  Is  a  corpora- 
tion, to  an  individual  who  owns,  directly 
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.  ,  ^  ir>\  nf  small  business  corporations,  partnerships, 
•„^i,n/.tw  morf  than  50  percent  in  rules  contained  in  paragraph  <a>  oi  ^  ^^g^g  tjj^t  incurred  win  ex- 
vllnP  of  Sie  TtetanXg  st<Srk  of  the  §  1.50A-3.  or  if  the  electing  small  bl^i-  ^f^^^  taxable  year  1972  shareholder  A's 
^^^  oHo^  fd^ter^ned  with  the  appli-  ness  corporation  fails  to  pay  comparable  ^.^^t  earned  of  $480  (10  percent  (A's  owner- 
corporation  <d^«J^^?i*"f'.7the  Code>  wages  and  such  faUure  is  subject  to  the  ship  interest)  multiplied  by  $24,000  of  win 
cation  of  section  267(c)  of  the  cooe  ^b  contained  in  paragraph  (a)  (2)  expenses  muitlpued  by  20  percent)  was  ai- 
,2)  If  the  ta'cpayer  15  an  estate  or  ^mes  com  J  ^^^^  ^j^^.^.  ^^^.^^  ^^^^^  ^^^^lon  40  as  a  credit  against 
trust,  is  a  grantor,  beneficiary,  or  nau  *^°  'J''  ",,  * -^_  _  _  '    „turedeteiTnina-  his  liability  for  tax. 

riarv  of  the  estate  or  trust,  or  is  an  holder  shall  make  a  recapture  aeiei-nuim  on  March  i.  1973.  shareholder  a  sold 
?idhidual  who  bears  any  of  the  relation-  tion  under  the  provisions  f  f  ction  50A  W  o^  ^^^^^^  .^  ^  ^  ^^^  shareholder. 
sWDs  described  in  paragraphs  a>  (c)  and  (d)  of  the  Code  and  §  1^50A-3  ^^^^^.^  ^^e  employment  of  the  win  em- 
ships  ,*^f5^"°^"."'  152(0)  (3)  Computation  of  the  first  12  pioyges  is  deemed  terminated  for  purposes  of 
through  (8)  of  section  152(a>oi^^^^  empZoj/ment.  The  first  12  ^arlgraph  (a)  of  §  1.50A-3  with  respect  to 
to  a  grantor,  beneficiary,  or  naucwiy  v.  ^4^3  of  employment  (whether  or  not  shareholder  a.  For  taxable  year  1972,  As 
the  estate  or  trust,  or  consecutive)  and  the  period  described  in  recomputed  credit  is  zero  because  the  termi- 
(3)  Is  a  dependent  (described  m  sec-  ^^^^"^^'  T',^)  .j  ^„  ^jn  employee  nation  occurred  before  the  end  of  the  period 
tion  152(a)(9)  of  the  Code)  of  the  tax-  section  50B(c)  (4)  of  a^y  wiw  emp^^  described  m  paragraph  (a)(1)  of  §  1.50A-3. 
naver  or  if  the  taxpayer  is  a  for  PurP<»«s  of  determining  the  ajnount  .j.j^^  ^^^^^  tax  imposed  by  chapter  1  of  the 
?^^Jf^;ction  of  an  individual  described  of  WIN  expenses  (as  defined  in  paia-  ^^^  ^^^^  taxable  year  1973  is  in- 
corporation, of  an  mamauai  ^j  §1.50B-1>,  shall  not  be  ^^^^^  ^y  the  $480  decrease  in  his  credit 
in  subparagraph  (1).  or.  if  the  taxpayer  g^^^^  ^^  ^  ^^^^^^  ^  ^^^  shareholders  earned  for  the  taxable  year  1972  (that  is. 
IS  an  estate  or  trust,  01  a  g  ^  corporation  and  shall  not  be  ,480  original  credit  earned  minus  zero  re- 
beneficiary,  or  fiduciary  of  the  estate  or  "^  ^"  ^  reduction  in  any  share-  computed  cr«dit  earned).  Under  paragraph 
tr^t-  ,  -Po,  nnrno^e^  of  holS  proportionate  stock  interest  in  (a)  of  this  section  A  has  no  credit  earned 
,,?^oK-aSrthr  te^r '^WIN  ^SS^^SorS^on  ^for  example^by  a^le  ---,,„  subparagraph  (3)  of  this  para- 

^^S^byThrSe^cyaron^^^^^^  IVo^r^ai^L^funr  m?t  I2  a^'  B^^dirnlt  XctTiSlur^^I^y^re'r 

"'*M   5  }^.  rPonfrerSnte  Of  paragraph  months  of  employment  (whether  or  not  ^^j,  „        es  and  that  he  did  not  own  any 

meeting  the  requirement  01  par^b     f  consecutive)  of  any  WIN  employee  shaU  interest  in  other  electing  small  busmess  cor- 

(a)(1)    (i)  and  (u)   ol  inis  seciion.  ^e  the  same  with  respect  to  any  share-  porations,  partnerships,  estates,  or  trusts  that 

(j)    special  rule  <'TPr>^'^f^fJ°y°^,-  holde?  clSmil^g  a  credit  under  section  incurred  win  expenses,  shareholder  Bs  credit 

actions  to  which  section  38 U a)  applies  holder  ciaimmg  a  c  ^^^^  ^  ^^^  ^^^  p^^^^^^  ^^.^  ownership 

and     transactions     involving     a     mere  40  for  ^f;^^^.  ^f  rPndeiS  by  such  em-  interest)  multiplied  by  $48,000  of  win  ex- 

chanae  in  form  of  conducting  a  trade  c^^r^d  for  services  rendei e<l  by  sucn  em  ^^^^  multiplied  by  20  percent)    and   is 

>!!fc1««/ThP  first  12  months  of  em-  Ployee.    Also,    such   first    12    months   Ot  ^         ^le  under  section  40  as  a  credit  against 

or  bwsinfs.  The  first  iJmontns  employment  and  the  period  described  in  jj^^j^t    j^,  tax.  Under  paragraph  (a)  (3) 

ployment  <^hether  or  not  consecuuve             h^^  50B(c)(4).  with  respect  to  any  ^^^  purposes  of  determining  the  period  of 

and  the  Period  described  in  section  our>  ,^  employee,  shall  not  be  deemed  to  employment  that  may  be  taken  into  account 

(c)  (4)   of  any  WIN  employee,  for  pur-  Jltin  again  because  of  the  making  of  a  by  b  the  initial  date  of  employment  of  these 

poses  of  determining  the  amount  of  WIN  begm  ^'^^^^       ^^n  1372.  win  employees  relates  back  to  the  date  they 

expenses  (as  defined  in  paragraph   (a)  ^^  iJ/S^.^^^'SafSnt    An  electing  were  first  employed,  i.e.,  July  l   1972. 

«f  ^1  lOR-l)    shall  not  be  affected  by         (b)   Summary  *^^"*f"'-  ™' ,  "^...^^  Example  (2).  (i)  Y  corporation,  an  eiect- 

?^  ^      ?i7;;;  Vn  J^hlrh  the  rule  contained  small  business  corporation  shall  attach  "     p  business  corporation  which  files  its 

transacUonstowhichtheimecomame             .^  ^^^^^  ^  statement  showing  the  J^f^'^^^^^^he  basis  "of  the  calendar  year, 

in  paragraph  (f  >  / relating ^  transac                  j^^^^^t  ^o  each  shareholder  of  f^^j^^s  ^ve  win  employees  in  1972.  The  win 

tion  to  which  section  ^Bi'a)    »re  aung           ,^  expenses  with  respect  to  each  expenses  incurred  with  respect  to  each  em- 

to  certain   corporate  acquisitions)    ap                employee.  pioyee  are  as  follows: 

trade  or  business)  of  §  1.50A-4  applies.  .^^  examples:  ^ i:::::"::::::::::::::—  5.000 

§  1.30B-2      Electing  small  biiMiiess  .orpo-         g^a^pfg  (i).  (i)  x  Corporation,  an  elect-     3   '_'_'"_ 4,000 

rations'.  mg  small  business  corporation  which  files     4   4. 000 

ro)    r^npralrule—<l)   In  general.  In     its  returns  on  the  basis  of  the  calendar  year      5  '^'°"" 

„  "Sareholders  ot  such  corporation  on    ,4b.„„,  „  caundar  r=«  »9'3  '■sumws  u..t    „a  c  own.  5  '^^^         ,„,  ,^         „, 
?he  last  day  ot  such  corporation's  tax-    a„ri„g  i™, SrSST^n?^?  S  f^St    J  appo«o"«< » '»«  a..r.b«w.r.  ot  y  cor- 

SS.r?o'r  Tut  tShSa'  SS  sVch  s^rr/  or  rr^rrot..,  .,.,.,„.  po.t,.„.s,oiiows: ^ 

shareholders  within  which  or  with  which "                   ,23*5         T.nai 

the  taxable  year  of  such  corporation  wiNcmpu.>ws i ^ _ 

ends.  The  WIN  expenses  for  each  em- -  ^„^ 

ployee  shall  be  apportioned  separately  Total  win  expct^-. -_i^^  »i??^_  ^'.-^^^^^  ...^^--^ --   -=^ 

L  Ltermining  .^^o  are  shareholders  of     ,„^^.,„„,.,,,^  ^,o, ,.««         |.««         i.g»         !.»«  ««  ;  J 

an  electing  smaU  business  corpoiation     i„,a,,„oUU-r  b  ci  io> ^^         \-^         2.000         2,ouo         1,500         u.m 

on  the  last  day  of  its  taxable  year,  the     ^h^a.oi.ior  c  CMO) ''■"^  

rules  of  paragraph  (d)(1)  of  §  }  J371-1       ,»,,,  shareholders  A  B.  and  C  did  not     penses  (as  defined  in  paragraph  <a)   of 

and  of  paragraph   (a).2)    of   ^  1.1373  Assume  ^atsharehomer^AB^^^^^^^                 ^  I.50B-I)    shall  be  apportioned  among 

shall  apply.  SLS^ea^  in  which  falls  Decern-    {^e  estate  or  trust  and  its  beneficiaries 

( 2 )    Shareholder  as  taxpayer.  A  share-  their  taxaoi     y    ^^^  ^^^  ^^  ^  corporations     ^^  ^^^  j,asis  of  the  income  of  such  estate 

holder  to  whom  WIN  expenses  are  appor-  °*;3hi-    ear) .  and  that  such  shareholders  did     ^^  ^^.^^  allocable  to  each.  There  shall 

tioned  shall,  for  purposes  of  the  credit  ^^^  ^^  ^„y  interest  m  otVereiectb,g  small          apportioned  to  the  estate  or  trust  for 

aUowed  by  section  40,  be  treated  as  the  ^^^^^^^ss  corporations   partnerships^^sta^s     oe  app                          ^  ^^^^  beneficiary 

taxpayer  who  P^^^  or  incurred  the  ex-  or  tnist^that  mc^ed  .^n  «^^^^^^               its   axa  ^y^  .^^  ^^^  ^^^  ^.^ 

Kl'iSo'accoiSt  in  •  ^eteSXnu^^  l^^.Tsh^aS^er  b  are  $4,400.  and  of  ^,,^,  ,„  ,,^,,^  or  with  which  the  taxab^ 

S^  e?D?n?es  X  WIN  expenses  with  shareholder  c  are  $11,000.  ^j  ^uch  estate  or  trust  ends    tus 

Set  to  an  employee  of  an  electing  .^^OB-S     E..a.es  and  .mMs.  share  (as  determined  under  Paragi^ph 

Si  business  corporation,  and  if  the  ^  ]'^                ^  rule-<V   In  general.  In  (b)    of  this  section     of  Uie  totaiwm 

^2'S.'l't:r^^^^TSct  fSTll;  thi^cas^Ta-ii  Sate  or  trust.  WIN  ex-  expenses  allocated  to  him.  If  a  benefi 
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employee   shall  be   apportioned  separ- 

(2)'  Beneficiary  as  taxpayer.  A  benefi- 
ciary to  whom  WIN  expenses  are  appor- 
tioned shall,  for  purposes  of  the  credit 
allowed  by  section  40.  be  treated  as  the 
taxpayer  who  paid  or  incurred  such  wm 
expenses  allocated  to  him.  If  a  benefi- 
ciary takes  into  account  in  determining 
his  WIN  expenses  any  portion  of  the 
WIN  expenses  paid  or  incurred  by  an 
estate  or  trust  and  if  the  employee  with 
respect  to  which  the  WIN  expenses  were 
paid  or  incurred  is  terminated  in  a  ter- 
mination subject  to  the  rules  in  para- 
graph (a)  of  §  1.50A-3.  or  if  there  is  a 
f  aUure  to  pay  such  employee  comparable 
wages  (such  failure  which  is  subject  to 
the  rules  in  paragraph  (a)   (2)  and  (3) 
of  §  1  50A-3) .  then  such  beneficiary  shall 
make  a  recapture  determination  imder 
the  provisions  of  section  50A  (O  and  (d) 
of  the  Code  and  §  1.50A-3. 

(3)  For  purposes  of  this  section,  tne 
term  "beneficiary"  includes  heir,  lega- 
tee, and  devisee.  t 

(4)  If  during  the  taxable  year  of  an 
estate  or  trust  a  beneficiary's  interest  in 
the  income  of  such  estate  or  trust  termi- 
nates, WIN  expenses  paid  or  incurred  by 
such  estate  or  trust  after  such  termina- 
tion shaU  not  be  apportioned  to  such 
beneficiary.  ^  ^ 

(b)  Share.  A  trust's,  estate's,  or  bene- 
ficiary's share  of  the  WIN  expenses  with 
respect  to  each  employee  shall  be: 

(1)  The  total  WIN  expenses  incm-red 
in  the  taxable  year  of  the  estate  or^rust 
with  respect  to  such  employee,  multiplied 

by 

(2)  The  amount  of  income  allocable 
to  such  estate  or  trust  or  to  such  benefi- 
ciary for  such  taxable  year,  divided  by 

(3)  The  sum  of  the  amounts  of  income 
allocable  to  such  estate  or  trust  and  all 
its  beneficiaries  taken  into  account  un- 
der subparagraph  (2)  of  this  paragraph 

(c)  Limitation  based  on  amount  of 
tax.  In  the  case  of  an  estate  or  tnist, 
the  $25,000  amount  specified  in  section 
50A(a)(2),  relating  to  limitation  based 
on  amount  of  tax.  shall  be  reduced  for 
the  taxable  year  to — 

(1)  $25,000.  multiplied  by 

(2)  The  WIN  expenses  apportioned  to 
such  estate  or  trust  under  paragraph  (a) 
of  this  section,  divided  by 

(3)  The  WIN  expenses  apportioned 
among  such  estate  or  trust  and  its 
beneficiaries. 

(d)  Computation  of  the  first  12  months 
of  employment.  The  first  12  months  of 
employment  (whether  or  not  consecu- 
tive) and  the  period  described  m  section 
50B(c)  (4)  of  any  WIN  employee  for  pur- 
poses of  determining  the  amoimt  of  WIN 
expenses  (as  defined  in  paragraph  (a)  of 
§  1.50B-1)    shall  not  be  affected  by  a 
change  in  the  beneficiaries  of  an  estate 
or  trust  and  shall  not  be  affected  by  a 
reduction  or  a  termination  of  a  benefi- 
ciary's interest  in  the  income  of  such 
estate  or  trust.  Thus,  the  first  12  months 
of  employment  (whether  or  not  consecu- 
tive) of  any  WIN  employee  shall  be  the 
same  with  respect  to  any  trust,  estate,  or 
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beneficiary  claiming  a  credit  under  sec-, 
tion  40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  such 

employee.  ^   ,        «.„♦„.,»- 

(e)  Summary  statement.  An  estate  or 
trust  shall  attach  to  its  return  a  state- 
ment showing  the  apportionment  of  WIN 
expenses  with  respect  to  each  employee 
to  such  estate  or  trust  and  to  each 
beneficiary.  ^,  .  ^ 

(f)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (D  XYZ  trust,  which  makes 
its  return  on  the  basis  of  the  calendar  year, 
hfres  five  WIN  employees  In  1972.  The  WIN 
expenses  incurred  with  respect  to  each  em- 
ployee are  as  follows: 
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WIN  employee  ^If* 

number                         expenses 
.  $6,000 

i  ■  5.000 

,  " 4.000 

a    4.000 

I "I~""""" 3-000 

Total    22.000 

Por  the  taxable  year  1972  the  Income  of  XYZ 
trust  Is  $10,000  which  Is  aUocaWe  as  follows: 
$5  000  to  XYZ  trust.  $2,000  to  beneficiary  A, 
and  $3,000  to  beneficiary  B.  Beneficiaries  A 
and  B  make  their  returna  on  the  basis  of  a 
calendar  year. 

(2)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  XYZ  trust  and  to  Ita 
beneficiaries  as  follows : 


WIN  employees 


Total 


Total  WIN  expenses - *^"''* 


$5,000 


HOOO 


XYZ  Trust:  iS.OOO'lO.OOO 

BenenciaryA:  »2.f»ft, 10.000. 

Benenciary  B:  $3.000/10.000 


3.000 
1.200 
1.800 


2.500 
1.000 
1.600 


2,000 

800 

1.200 


tl.OOO 

2,000 

800 

1.2U0 


$3.000 

1,500 
600 
»00 


tu.ooo 

4.400 
6.600 


Assume  that  beneficiary  A  hlr^  a  WW  em- 
nioyee  during  bis  taxable  year  1972  ana 
fncurred  $6,000  In  wages.  Also,  assume  that 
leneflclary  B  did  not  hire  WIN  employees 
during^  taxable  year  1972  and  that  bene- 
ficiaries A  and  B  did  not  own  any  Interest* 
fn  olher  trusta.  estates.  Partnerships  or 
electing  small  business  corporations  that 
hired  WIN  employees.  The  WIN  expenses  of 
XYZ  trust  are^$ll,000,  of  beneficiary  A  are 
$10  400  and  of  beneficiary  B  are  $6,600. 
'  ^sTin  the  case  of  XYZ  trust  the  $25  0(W 
amount  specified  in  section  50A(»)(2)  is 
reduced  to  $12,500,  computed  as  follows.  (1) 
$So  multiplied  by  (11)  '"-OOOJ^IN  ex- 
pense apportioned  to  the  trust),  divided  by 
(111)  $22,000  (total  WIN  expenses  appor- 
tioned among  such  trust  ($11,000)  bene- 
flciary     A      ($4,400).     and      beneficiary     B 

($6,600)).  , 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  beneficiary  As 
Interest  is  reduced  to  zero.  Under  paragraph 
(a)(3)  for  ptirposes  of  determining  the  pe- 
riod of  employment  that  may  be  taken  into 
account  by  XYZ  trust  and  by  beneficiary  B. 
the  Initial  date  of  employment  of  the  WIN 
employees  relates  back  to  the  date  they  were 
first  employed. 
§  1.50B-4      Partnerships. 

(a)  General  rule— a)  In  general.  In 
the  case  of  a  partnership,  each  partner 
shall  take  into  account  separately,  for 
his  taxable  year  with  or  within  which  the 
partnership  taxable  year  ends,  his  share 
(as  determined  imder  subparagraph  (3) 
of  this  paragraph)  of  the  WIN  expenses 
(as  defined  in  paragraph  (a)  of  §  1.50B- 
1)  of  employees  employed  by  the  part- 
nership during  such  partnership's  tax- 
able year.  The  WIN  expenses  for  each 
employee  shaU  be  allocated  separately. 

(2)  Partner  as  taxpayer.  Each  partner 
shall  be  treated  as  the  taxpayer  who  paid 
or  incurred  the  share  of  the  WIN  expen- 
ses allocated  to  him.  If  a  partner  takes 
into  account  in  determining  his  WIN  ex- 
penses the  WIN  expenses  of  an  employee 
of  a  partnership,  and  if  the  employment 
of  such  employee  Is  terminated  in  a  ter- 
mination subject  to  the  rules  contained 
In  paragraph  (a)  of  S  1.50A-3.  or  if  the 
partnership  faUs  to  pay  comparable 
wages  and  such  failure  is  subject  to  the 
riUes  contained  in  paragraph  (a)  (2)  and 


(3)  of  §  1.50A-3,  then  such  shareholder 
shall  make  a  recapture  determination 
under  the  provisions  of  section  50A  (c) 
and  (d)   of  the  Code  and  §  1.50A-3. 

(3)  Determination  of  partner's  share. 
(i)  Each  partner's  share  of  the  WIN  ex- 
penses shall  be  determined  in  accord- 
ance with  the  ratio  in  which  the  partners 
divide  the  general  profits  of  the  partner- 
ship (that  is.  the  taxable  income  of  the 
partnership  as  described  in  section  702 
(a)  (9) )  regardless  of  whether  the  part- 
nership has  a  profit  or  a  loss  for  the  tax- 
able year  during  which  the  WIN  ex- 
penses are  paid  or  incurred.  However,  if 
the  ratio  in  which  the  partners  divide  the 
general  profits  of  the  partnership 
changes  during  the  taxable  year  of  the 
partnership,  the  ratio  effective  for  the 
date  on  which  the  WIN  expenses  are  paid 
or  incurred  shall  apply. 

(ii)  Notwithstanding  subdivision  d) 
of  this  subparagraph,  if  the  deduction 
with  respect  to  any  WIN  expenses  is 
specially  allocated  and  if  such  special  al- 
location is  recognized  under  section  704 
(a)  and  (b)  and  paragraph  (b)  of 
§  1.704-1.  then  each  partner's  share  of 
the  WIN  expenses  shall  be  determined  by 
reference  to  such  special  sdlocation  ef- 
fective for  the  date  on  which  the  WIN 
expenses  are  paid  or  Incurred. 

(4)  Computation  of  the  first  12  months 
of  employment.  The  first  12  months  of 
employment  (whether  or  not  consecu- 
tive) and  the  period  described  in  section 
50B(c)  (4)  with  respect  to  any  WIN  em- 
ployee for  purposes  of  determining  the 
amount  of  WIN  expenses  (as  defined  in 
paragraph  (a)  of  §  1.50B-1)  shall  not  be 
affected  by  a  change  in  the  partners  of 
such  partnership  and  shall  not  be  af- 
fected by  a  change  in  the  ratio  in  which 
the  partners  divide  the  general  profits  of 
the  partnership.  Thus,  the  first  12 
months  of  employment  (whether  or  not 
consecutive)  and  the  24 -month  period 
described  in  section  50B(c)(4)  of  any 
WEN  employee  shall  be  the  same  with 
respect  to  any  partner  claiming  a  credit 
under  section  40  for  salaries  and  wages 
paid  or  incurred  for  services  rendered 
by  such  employee. 
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rv.^    <!^,mmnri3   ttntpment    A  Dartner-  taken  Into  account  by  B.  the  Initial  date  of 

(b)  ^«"^'"°'^\*J*^'^.'"^"V,,'^  o   «t»ti  employment  of  tne  WIN  employee  hired  on 
Ship  Shall  attach  to  its  return  a  state-  ^^^^^  ^  ^j^^es  back  to  the  date  he  was 
ment   showing    the    aUocation    to    each  ^^^  employed,  i.e.,  January  1,  1972. 
partner  of   its  WIN  expenses  with  re-  Example   (3).  Partnership  SH  is  engaged 
spect  to  each  WIN  employee.  in  manufacturing.  Under  the  terms  of  the 

(c)  Examples.  Paragraph  (a)  of  this  partnership  agreements  deductions  attrib- 
••^oction  may  be  illustrated  by  the  follow-  utable  to  the  employment  of  WIN  employees 
inrr  pvnmnlix;-  are  specially  aUocated  70  percent  to  partner 
ing  examples.  ^  ^^^  ^  percent  to  partner  H.  In  all  other 

Example    (1) .  Partnership  ABCD  hires  a  respects  S  and  H  share  profits  and  losses 

WIN  employee  on  January  1,  1972,  and  hires  equally.  If  the  special  aUocation  with  respect 

r-  second  WIN  employee  on  September  1,  1972.  ^^  ^jie  WIN  expenses  is  recognized  under  sec- 

The  ABCD  partnership  and  each  of  its  part-  ^^j^^  704  (a)  and  (b)  and  paragraph  (b)  of 

iiers   reports   income   on   the   basis   of   the  |  1.704-1,  the  WIN  expenses  shall  be  taken 

calendar  year.  Partners  A,  B,  C,  and  D  share  j^^^  account,  70  percent  by  S  and  30  percent 

partnership   profits   equally.   Each   partners  ^y  h. 

share   of   the   WIN   expenses   Incurred   with  Example  (4).  (1)  LMN  partnership,  which 

respect  to  these  employees  is  25  percent.  ^^^^  j^^  return  on  the  basis  of  the  calendar 

Example  (2).  Assume  the  same  facts  as  in  j.   ^^^^^  g^^  ^jjj  employees  in  1973.  The 

example    (1)    and   the   following   additional  ^i^  expenses  incurred  with  respect  to  each 

facts:  A  dies  on  June  30.  1972.  and  B  pur-  employee  are  as  follows: 

chases   A's   Interest   as   of   such   date.   Each  -                                                           ^j^ 

tT^n?  T]!  %  Ter^lTZ^^  Ju^y^Tti  ^'^  employee  number            expenses 

December  31,  B's  share  of  the  profits  is  50     1    k'r^ 

percent,  and  C  and  Ds  share  of  the  profits  is     2 ^nnn 

25  percent  each.  B  shall  take  into  account     3    - Z.'^v\ 

25  percent  of  the  WIN  expenses  incurred  dur-     4   --     *•  000 

ing  the  period  beginning  January  1  and  end-     5   - 3,0W) 

Ing    June    30    and    50    percent    of   the    WIN 

expenses  Incurred  during  the  remainder  of  Total    ---  ^^.  ow 

r  J^ua^?* l,'ll?r X:  B  37:k%Tto  on  December  31.  1973.  the  ratio  in  which  the 
account  50  percent  of  the  WIN  expenses  in-  Partners  divide  the  general  profits  of  the 
curred  with  respect  to  the  employee  hired  on  RMN  partnership  is  "f  ^o»°*«- .^  receives 
September  1,  C  and  D  shall  each  take  into  three-tenths  of  the  general  profits  M  re- 
account  25  percent  of  the  WIN  expenses  In-  ceives  two-tenths  of  the  f  ««"j  P'°f  ^s-  and 
curred  with  respect  to  the  employees  em-  N  receives  five-tenths  of  the  general  profits, 
ployed  by  the  partnership  In  1972.  Under  (11)  Under  this  section  the  WIN  expenses 
paragraph  (a)  (3) ,  for  purposes  of  determin-  are  apportioned  to  the  partners  of  LMN  part- 
ing the  period  of  employment  that  may  be  nership  as  follows: 


W  IN  einplojves 

1 

2 

3 

4 

5 

Total 

$R.00O 

$S.flOO 

KOOO 

14,000 

$3,000 

W10 

r>(in 

1,500 

$22,000 

=- 

i,'."iin 

3,UU0 

1.500 
1.01)0 
2,500 

1,300 

HIO 

2.000 

1,200 

800 

2,000 

6,flno 

riirtiior  M  (2/111) 

4. 400 
11,0(10 



As.=;ume  that  partners  L,  M.  and  N  did  not 
directly  Incur  any  other  WIN  expenses  dur- 
ing their  taxable  year  In  which  falls  Decem- 
ber 31,  1973  (the  last  day  of  LMN  partner- 
ship's taxable  year)  and  that  such  partners 
did  not  own  any  interest  in  other  partner- 
ships, electing  small  business  corporations, 
estates,  or  trusts  that  Incurred  WIN  ex- 
penses. The  total  WIN  expenses  of  partner 
L  are  $6,600.  of  partner  M  are  $4,400,  and  of 
partner  N  are  $11,000. 

§  1.50B-5      Limitations    ^iih    respci-t    lo 
certain  persons. 

(a)  Mutual  savings  institutions.  In  the 
case  of  an  organization  to  which  section 
593  applies  (that  Is,  a  mutual  savings 
bank,  a  cooperative  banli,  or  a  domestic 
building  and  loan  association)  — 

(1)  WIN  expenses  shall  be  50  percent 
of  the  amount  otherwise  determined 
under  paragraph  (a)  of  §  1.50B-1,  and 

(2)  The  $25,000  amount  specified  in 
section  50A(a)  (2),  relating  to  limitation 
based  on  amoimt  of  tax,  shall  be  reduced 
by  50  percent  of  such  amount. 

For  example,  a  domestic  building  and 
loan  association  incurs  $30,000  in  WIN 
expenses  (as  determined  imder  para- 
graph (a)  of  S  1.50B-1)  during  its  tax- 
able year.  However,  under  tliis  paragraph 
such  amotmt  is  reduced  to  $15,000  (50 
l>crcent  of  $30,000).  If  an  organization 
to  which  section  593  applies  is  a  member 


of  a  controlled  group  (as  defined  in  sec- 
tion 50A(a)(5)).  the  $25,000  amoimt 
specified  in  section  50A(a)(2)  shall  be 
reduced  in  accordance  with  the  provi- 
sions of  paragraph  (f)  of  §  1.50A-1  be- 
fore such  amount  is  further  reduced 
under  this  paragraph. 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  (1)  In 
the  case  of  a  regulated  investment  com- 
pany or  a  real  estate  investment  trust 
subject  to  taxation  under  subchapter  M, 
chapter  1  of  the  Code — 

(i)  The  WIN  expenses  determined  un- 
der paragraph  (a)  of  §  1.50B-1,  and 

(ii)  The  $25,000  amount  specified  in 
section  50A(a)  (2),  relating  to  limitation 
based  on  amount  of  tax, 

shall  be  reduced  to  such  person's  ratable 
share  of  each  such  amount.  If  a  regulated 
investment  company  or  a  real  estate  in- 
vestment trust  is  a  member  of  a  con- 
trolled group  (as  defined  in  section  50 A 
(a)  (5) ),  the  $25,000  amount  specified  in 
section  50A(a)  (2)  shall  be  reduced  in  ac- 
cordance with  the  provisions  of  para- 
graph (f)  of  §  1.50A-1  before  such 
amount  is  further  reduced  under  this 
paragraph. 

(2)  A  person's  ratable  share  of  the 
amovmt  described  In  subparagraph  (1) 
(I)  and  the  amount  described  in  subpara- 


graph (1)  (ii)  of  this  paragraph  shall  be 
the  ratio  which — 

(i)  Taxable  income  for  the  taxable 
year,  bears  to, 

(ii)  Taxable  Income  for  the  taxable 
year  plus  the  amount  of  the  deduction 
for  dividends  paid  taken  into  account 
under  section  852(b)  (2)(D)  in  comput- 
ing investment  company  taxable  income, 
or  under  section  857(b)(2)(C)  in  com- 
puting real  estate  investment  tnist  taxa- 
ble income,  as  the  case  may  t)e. 

For  purposes  of  the  preceding  sentence, 
the  term  "taxable  income"  means,  in  the 
case  of  a  regulated  investment  company 
its  investment  company  taxable  income 
(within  the  meaning  of  section  852(b) 
(2)),  and  in  the  cnse  of  a  real  estate 
investment  trust  its  real  estate  invest- 
ment trust  taxable  income  (within  the 
meaning  of  section  857(b)  (2) ) . 

(3)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  (1)  Corporation  X,  a  regulated 
Investment  company  subject  to  taxation 
under  section  852  of  the  Code,  which  makes 
Its  return  on  the  basis  of  the  calendar  year. 
Incurs  WIN  expenses  of  $30,000  during  the 
year  1974.  Corporation  X's  investment  com- 
pany taxable  Income  under  section  852 
(b)(2)  is  $10,000  after  taking  into  account 
a  deduction  for  dividends  paid  of  $90,000. 

(11)  Under  this  paragraph.  Corporation 
Xs  WIN  expenses  for  the  taxable  year  1974  is 
$3,000,  computed  as  follows:  (a)  $30,000 
(WIN  expenses),  multiplied  by  (b)  $10,000 
(taxable  Income),  divided  by  (c)  $100,000 
(taxable  income  plus  the  deduction  for  divi- 
dends paid).  For  1974.  the  $25,000  amount 
specified  in  section  50A(a)(2)  Is  reduced  to 
$2,500. 

(c)  Cooperatives.  (1)  In  the  case  of 
a  cooperative  organization  described  in 
section  1381  (a>  — 

(i)  The  WIN  expenses  determined 
under  paragraph  (a)   of  §  1.50B-1,  and 

(ii)  The  $25,000  amoimt  specified  in 
section  50A(a)(2),  relating  to  limitation 
based  on  amount  of  tax, 

shall  be  reduced  to  such  cooperative's 
ratable  share  of  each  such  amount  (as 
determined  imder  subparagraph  (2)  of 
this  paragraph).  If  a  cooperative  orga- 
nization descriljed  in  section  1381(a)  is 
a  member  of  a  controlled  group  (as  de- 
fined in  section  50A(a)  (5) ),  the  $25,000 
amount  specified  in  section  50A(a)(2) 
shall  be  reduced  in  accordance  with  the 
provisions  of  paragraph  (f)  of  §  1.50A-1 
before  such  amount  is  further  reduced 
under  this  paragraph. 

(2)  A  cooperative's  ratable  share  of 
the  amoimt  described  in  subparagraph 
(1)  (i)  and  the  amount  described  in  sub- 
paragraph (1)  (ii)  of  this  paragraph  sliall 
be  the  i-atio  which — 

(i)  Taxable  income  for  the  taxable 
year,  bears  to 

(ii)  Taxable  income  for  the  taxable 
year  plus  the  sum  of  (a)  the  amount  of 
the  deductions  allowed  under  section 
1382(b),  and  (b)  the  amount  of  the  de- 
ductions allowed  under  section  1382(c). 
and  (c)  amounts  similar  to  the  amounts 
described  in  (a)  and  (b)  of  this  subdivi- 
sion the  tax  treatment  of  which  is  de- 
termined without  regard  to  subchapter 
T,  chapter  1  of  the  Code  and  the  regula- 
tions thereunder. 


(3)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  (1)  Cooperative  X,  an  organi- 
zation described  In  section  1381(a)  which 
makes  Its  return  on  the  basis  of  the  calendar 
year  Incurs  WIN  expenses  of  $30,000  for 
the  taxable  year  1972.  Cooperative  X's  tax- 
able income  Is  $10,000  after  taking  Into 
account  deductions  of  $30,000  ^"o^ed  "nder 
section  1382(b),  and  deductions  of  $60,C00 
allowed  under  section  1382(c). 

( li)  Under  this  paragraph.  Cooperative  X's 
WIN  expenses  for  the  taxable  year  19'72  are 
$3,000,  computed  as  follows:  (a)  $30,000 
(WIN  expenses),  multiplied  by  (»»  «10-000 
taxable  income),  divided  by  (c)  $100,000 
(taxable  Income  plus  the  sum  of  deductions 
allowed  under  sections  1382(b)  and  1382(c) ). 
For  1972  the  $25,000  amount  specified  in 
section  50A(a)  (2)    Is  reduced  to  $2,500. 

Par  3.  Section  1.6411  is  amended  by 
revising  so  much  of  subsection  (a)  as 
precedes  paragraph  (2) .  by  revising  sub- 
sections (b)  and  (c).  and  by  revising 
the  historical  note.  These  revised  pro- 
visions read  as  follows : 

§  1.6411      Statutory  provisions;  tentative 
carryback  adjustments. 

Sec     6411.    Tentative    carryback    adjust- 
ments,  (a)    Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  tenta- 
tive   carryback   adjustment   of   the   tax   lor 
the    prior   taxable    year    affected    by    a   net 
operating  loss  carryback,  provided  In  section 
172(b)     by  an  Investment  credit  carryback 
provided  In  section  46(b),  by  a  work  In- 
centive program  carryback  provided  In  sec- 
tion 60A(b),  or  by  a  capital  loss  carryback 
provided    In   section    1212(a)(1),   from   any 
taxable  year.  The  application  shall  be  veri- 
fied in  the  manner  prescribed  by  section  6065 
In  the  case  of  a  return  of  such  taxpayer,  and 
shall  be  filed,  on  or  after  the  date  of  filing 
of  the  return  for  the  taxable  year  of  the  net 
operating  loss,  net  capital  loss,  unused  In- 
vestment credit,  or  xuiused  work  incentive 
program   credit   from   which   the   carryback 
results  and  within  a  period  of   12   months 
from  the  end  of  such  taxable  year  (or.  with 
respect   to   any  portion   of   an   Investment 
credit  carryback  or  a  work  incentive  program 
carryback  from  a  taxable  year  attributable 
to  a  net  operating  loss  carryback  or  a  capital 
loss   carryback   from   a   subsequent   taxable 
year   within  a  period  of  12  months  from  the 
end  of  such  subsequent  taxable  year) ,  in  the 
manner   and  form   required   by   regulations 
prescribed  by  the  Secretary  or  his  delegate. 
The  application  shall  set  forth  In  such  de- 
tail   and    with    such    supporting    data    and 
explanation      as      such      regulations      shall 
require — 

( 1 )  The  amount  of  the  net  operating  loss, 
net  capital  loss,  unused  Investment  credit, 
or  unused  work  Incentive  program  credit; 


(b)   Allowance  o/  adjustments.  Within  a 
period  of  90  days  from  the  date  on  which  an 
application  for  a  tentative  carryback  adjust- 
ment Is  filed  under  subsection  (a),  or  from 
the  last  day  of  the  month  In  which  falls  the 
last  date  prescribed  by  law   (Including  any 
extension  of  time  granted  the  taxpayer)  for 
filing  the  return  for  the  taxable  year  of  the 
net  operating  loss,  net  capital  loss,  unused 
Investment  credit,  or  unused  work  Incentive 
program  credit  from  which  such  carryback 
results,  whichever  Is  the  later,  the  Secretary 
or  his  delegate  shall  make,  to  the  extent  he 
deems  practicable  In  such  peHod,  a  limited 
examination  of  the  application,  to  discover 
omissions  and  errors  of  computation  therein, 
and  shall  determine  the  amount  of  the  de- 
crease In  the  tax  attributable  to  such  carry- 
back upon  the  basis  of  the  application  and 
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the  examination,  except  that  the  Secretory 
of  his  delegate  may  disallow,  without  further 
action,  any  application  which  he  finds  oon- 
telns  errors  of  computation  which  he  deems 
cannot  be  corrected  by  him  within  such  90- 
day  period  or  material  omissions.  Such  de- 
cr4se  shall  be  applied  against  any  unpaid 
amount  of  the  tax  decreased  (Including  any 
amount  of  such  tax  as  to  which  an  extension 
of  time  under  section  6164  Is  In  effect)   and 
any  remainder  shall  be  credited  against  any 
unsatisfied  amount  of  any  tax  for  the  tax- 
able year  immediately  preceding  the  taxa.ble 
year  of  the   net  operating  loss,  net  capital 
loss    unused  investment  credit,   or  unused 
work  incentive  program  credit  the  time  for 
payment  of  which  tax  Is  extended  under  sec- 
tion 6164.  Any  remainder  shaai,  vrtthln  sucli 
90-day  period,  be  either  credited  against  any 
tax  or  installment  thereof  then  due  from  the 
taxpayer,  or  refunded  to  the  taxpayer. 

(c)   Consolidated  returns.  If  the  corpora- 
tion seeking  a  tentative  carryback  adjustment 
under  this  section,  made  or  was  reqiiired  to 
make  a  consolidated  return,  either  for  the 
taxable  year  within  which  the  net  operating 
loss,    net    capital    loss,    unused    investment 
credit,   or   unused   work   Incentive   program 
credit   arises,   or  for   the   preceding   taxable 
year  affected  by  such  loss  or  credit,  the  pro- 
visions of  this  section  shall   apply  only  to 
such  extent  and  subject  to  such  conditions, 
Umltatlons,  and  exceptions  as  the  Secretw-y 
or  his  delegate  may  by  regulations  prescribe. 
iSec.  6411  as  amended  by  sec.  2  (a) ,  (b) ,  (c) . 
d)    and  (e).  Act  of  Nov.  2,  1966  (Public  Lav? 
89-721,    80    Stat.    1150):    sec.    2(b).    Act    of 
Dec    27    1967    (PubUc  Law  90-225,  81  Stat. 
731)-   sec.  512(d),  Tax  Reform  Act  1969  (83 
Stat.  639):  sec.  601(e)  (1),  Rev.  Act  1971  (85 
Stat.  560)  1 

Par.  4.  Section  1.6411-1  Is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  1.6411-1      Tentative   carryback   adjust- 
ments. 


(a>  Jn  general.  Any  taxpayer  who  has 
a  net  operating  loss  under  section  172.  a 
net  capital  loss  under  section  1211(a) 
which  is  a  carryback  under  section  1212, 
an  unused  investment  credit  under  sec- 
tion 46,  or  an  unused  work  incenUve  pro- 
gram (WIN)   credit  under  section  50A, 
may  fUe  an  application  under  secUon 
6411  for  a  tentative  carryback  adjust- 
ment of  the  taxes  for  taxable  years  prior 
to  the  taxable  year  of  the  net  operating 
or   capital   loss   or   the   unused   credit, 
whichever  is  applicable,  which  are  af- 
fected by  the  net  operating  loss  carry- 
back,  the   capital  loss  carryback,   the 
unused  investment  credit  carryback,  or 
the  unused  WIN  credit  carryback,  re- 
sulting from  such  loss  or  unused  credit. 
The  regulations  under  section  6411  shall 
apply  with  respect  to  investment  credit 
carrybacks    for    taxable    years    ending 
after  December  31,  1961,  but  only  with 
respect    to    applications    for    tentative 
carryback  adjustments   for   investment 
credit  carrybacks  filed  after  November  2, 
1966.  The  regulations  under  section  6411 
shall  apply  with  respect  to  WIN  credit 
carrybacks  for  taxable  years  beginning 
after  December  31,  1971.  The  right  to 
me  an  application  for  a  tentative  carry- 
back adjustment  is  not  limited  to  cor- 
porations, but  is  available  to  any  tax- 
payer otherwise  entitled  to  carry  back  a 
loss  or  unused  credit.  A  corporation  may 
file  an  application  for  a  tentative  carry- 
back adjustment  even  though  it  has  not 


20715 

extended  the  time  for  payment  of  tax 
under  section  6164.  In  determimng  any 
decrease  in  tax  under  SS  1. 641 1-1 
through  1.6411-4,  the  decrease  in  tax  is 
determined  net  of  any  increase  in  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences). 

.  •  •  • 

(c)   Time  and  place  for  filing  applica- 
tion   Except  as  otherwise  provided  in 
this   paragraph   the   appUcation   for   a 
tentative  carryback  adjustment  shall  be 
filed  on  or  after  the  date  of  the  fiUng  of 
the  return  for  the  taxable  year  of  the 
net    operating    loss,    net    capital    loss, 
unused    investment    credit,    or   unused 
■WIN  credit  and  shall  be  filed  within  a 
period  of  12  months  from  the  end  of  such 
taxable  year.  With  respect  to  any  por- 
tion of  an  investment  credit  carryback 
or  a  WIN  credit  carryback  from  a  tax- 
able year  attribuUble  to  a  net  operating 
loss  carryback  or  a  capital  loss  carry- 
back from  a  subsequent  taxable  year,  the 
12-month  period  shall  be  measured  from 
the  end  of  such  subsequent  taxable  year. 
In  the  case  of  an  application  for  a  ten- 
tative  carryback   adjustment   attribut- 
able to  the  carryback  of  an  unused  in- 
vestment credit,  the   12-month  period 
for   filing   shall  not  expire   before   the 
close  of  December  31,  1966.  Any  appUca- 
tion filed  prior  to  the  date  on  which  the 
return  for  the  taxable  year  of  the  loss  or 
unused  credit  is  filed  shall  be  considered 
to  have  been  filed  on  the  date  such  re- 
turn is  filed.  In  the  case  of  an  applica- 
tion filed  before  April  15.  1968,  the  ap- 
plication shaU  be  filed  with  the  internal 
revenue  officer  to  whom  the  tax  was  paid 
or  by  whom  the  assessment  was  made. 
Except  as  provided  in  paragraph  (b)  of 
§  301.6091-1    (relating   to   hand-carried 
documents),  in  the  case  of  an  applica- 
tion filed  after  April  14,  1968.  if  the  tax 
was  paid  to  the  Director  of  International 
Operations,  the  application  shall  be  filed 
with    him;    otherwise    the    appUcation 
shall  be  filed  with  the  internal  revenue 
office  with  which  the  return  was  filed. 


Par.  5.  Section  1.6411-2  is  amended  by 
revising  i>aragraph  (a)  to  read  as 
f oUows : 

§  l.fr411-2      Computation      of     tentative 
carryback  adjustment. 

(a)  Tax  previously  determined.  TTie 
taxpayer  is  to  determine  the  amount  of 
decrease,  attributable  to  the  carryback, 
in  tax  previously  determined  for  each 
taxable  year  before  the  taxable  year  of 
the  net  operating  loss,  net  capital  loss, 
imused  investment  credit,  or  unused 
WIN  credit.  The  tax  previously  deter- 
mined is  to  be  ascertained  in  accordance 
with  the  method  prescribed  in  section 
1314(a).  Thus,  the  tax  previously  de- 
termined will  be  the  tax  shown  on  the 
return  as  fUed,  increased  by  any  amounts 
assessed  (or  collected  without  assess- 
ment) as  deficiencies  before  the  date  of 
the  fiUng  of  the  application  for  a  tenta- 
tive carryback  adjustment,  and  decreased 
by  any  amounts  abated,  credited,  re- 
funded, or  otherwise  repaid  prior  to  such 
date.  Any  items  as  to  which  the  Internal 
Revenue  Service  and  the  taxpayer  are  in 
disagreement  at  the  time  of  the  fUing  of 
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the  application  shall  be  taken  into  ac- 
count in  ascertaining  the  tax  previously 
determined  only  if,  and  to  the  extent 
that,  they  were  reported  in  the  return, 
or  were  reflected  in  any  amounts  as- 
sessed (or  collected  without  assessment) 
as  deficiencies,  or  in  any  amounts 
abated,  credited,  refunded,  or  otherwise 
repaid,  before  the  date  of  filing  the  ap- 
plication. The  tax  previously  determined, 
therefore,  will  reflect  the  foreign  tax 
credit  and  the  credit  for  tax  withheld  at 
source  provided  in  section  32. 

•  •  •  •  * 

Par.  6.  Section  1.6411-3  is  amended  by 
revising  paragraphs  (a)(2),  (b),  and 
(d)(2)  to  read  as  follows: 

§  1 .641 1-3     Allowance  of  ad juslmcnts. 

(a)  Time  prescribed.  *  *  * 
(2)  The  last  day  of  the  month  in 

which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time 
granted  the  taxpayer)  for  fihng  the  re- 
turn for  the  taxable  year  of  the  net  op- 
erating loss,  net  capital  loss,  unused 
investment  credit,  or  imused  WIN  credit 
from  which  the  carryback  results. 

(b)  Examination.  Within  the  90-day 
period  described  in  paragraph  (a)  of  this 
section,  the  district  director  or  director 
of  a  service  center  shall  make,  to  the  ex- 
tent he  deems  practicable  in  such  period, 
an  examination  of  the  application  to  dis- 
cover omissions  and  errors  of  computa- 
tion.  He   shall   determine   within   such 
period  the  decrease  in  tax  previously  de- 
termined, affected  by  the  carryback  or 
any  related  adjustments^  upon  the  basis 
of  the  application  and  such  examina- 
tion. Such  decrease  shall  be  determined 
in  the  same  manner  as  that  provided  in 
section  1314(a)  for  the  determination  by 
the  taxpayer  of  the  decrease  in  taxes 
previously  determined  which  must  be  set 
forth  in  the  application  for  a  tentative 
carryback    adjustment.    Such    internal 
revenue  oflacer,  however,  may  correct  any 
errors  of  computation  or  omissions  he 
may  discover  upon  examination  of  the 
application.  In  determining  the  decrease 
in  tax  previously  determined  which  is  af- 
fected by  the  carryback  or  any  related 
adjustment,  he  accordingly  may  correct 
any  mathematical  error  appearing  on  the 
application  and  he  may  likewise  correct 
any  modification  required  by  the  law  in- 
correctly made  by  the  taxpayer  in  com- 
puting the  net  operating  loss,  net  capital 
loss,  unused  investment  credit,  or  unused 
WIN  credit,  the  resulting  carrybacks,  or 
the  net  operating  loss  deduction,  capital 
loss  deduction,  investment  credit  or  WIN 
credit  allowable.  If  the  required  modi- 
fication has  not  been  made  by  the  tax- 
payer and  such  internal  revenue  ofiBcer 
has  available  the  necessary  information 
to  make  such  modification  within  the  90- 
day  period,  he  may.  in  his  discretion, 
make  such  modification.  In  determining 
such  decrease,  however,  such  internal 
revenue   ofiBcer   will   not,   for   example, 
change  the  amount  claimed  on  the  re- 
turn as  a  deduction  for  depreciation  be- 
cause he  believes  that  the  taxpayer  has 
claimed  an  excessive  amount;  likewise, 
he  will  not  include  in  gross  income  any 
amount  not  so  included  by  the  taxpayer, 
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even  though  such  officer  believes  that 
such  amount  is  subject  to  tax  and  prop- 
erly should  be  included  In  gross  income. 
•  •  •  •  • 

(d)  Application  of  decrease.  •  •  • 
(2)  In  case  the  xmpaid  amount  of  tax 
includes  more  than  one  of  such  amoimts, 
the  district  director,  or  director  of  a  serv- 
ice center  in  his  discretion,  shall  deter- 
mine against  which  amount  or  amounts, 
and  in  what  proportion  the  decrease  is  to 
be  applied.  In  general,  however,  the  de- 
crease   will    be    applied    against    any 
amounts  described  in  subparagraph  (1) 
(i),  (ii),  and  (iii)  of  this  paragraph  in 
the  order  named.  If  there  are  several 
amounts  of  the  type  described  in  sub- 
paragraph   (l)(iii)    of   this   paragiaph, 
any  amount  of  the  decrease  which  is  to 
be  applied  against  such  amoimt  will  be 
applied  by  assuming  that  the  tax  pre- 
viously determined  minus  the  amount  of 
the  decrease  to  be  so  applied  is  "the  tax" 
and  that  the  taxpayer  had  elected  to  pay 
such  tax   in   installments.   The  impaid 
amount  of  tax  against  which  a  decrease 
may  be  applied  under  subparagraph  (1) 
of  this  paragraph  may  not  include  any 
amount  of  tax  for  any  taxable  year  other 
than   the  year   of   the   decrease.   After 
making  such  application,  such  internal 
revenue  officer  will  credit  any  remainder 
of  the  decrease  against  any  unsatisfied 
amount  of  any  tax  for  the  taxable  year 
immediately  preceding  the  taxable  year 
of  the  net  operating  loss,  capital  loss,  un- 
used investment  credit,  or  imused  WIN 
credit,  the  time  for  payment  of  which 
has  been  extended  under  section  6164. 
•  •  •  •  • 

Par.  7.  Section  301.6411  is  amended  by 
revising  so  much  of  subsection  (a)  as 
precedes  paragraph  (2) ,  by  revising  sub- 
sections (b)  and  (c) ,  and  by  revising  the 
historical  note.  These  revised  provisions 
read  as  follows: 

§301.6411      Slatutory  provisions;  tenta- 
tive carryback  adjustments. 

Sec.  6411.  Tentative  carryback  adjust- 
ments— (a)  Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  tenta- 
tive carryback  adjustment  of  the  tax  for  the 
prior  taxable  year  affected  by  a  net  (^eratlng 
loss  carryback  provided  In  section  172(b),  by 
an  Investment  credit  carryback  provided  in 
section  46(b),  by  a  work  incentive  program 
carryback  provided  in  section  60A(b),  or  by 
a  capital  loss  carryback  provided  In  section 
1212(a)(1).  from  any  taxable  year.  The  ap- 
plication shall  be  verified  in  the  manner  pre- 
scribed by  section  6065  In  the  case  of  a  re- 
turn of  such  taxpayer,  and  shall  be  filed,  on 
or  after  the  date  of  filing  of  the  return  for 
the  taxable  year  of  the  net  operating  loss, 
net  capital  loss,  unused  investment  credit, 
or  unused  work  incentive  program  credit 
from  which  the  carryback  results  and  within 
a  period  of  12  months  from  the  end  of  such 
taxable  year  (or,  with  respect  to  any  por- 
tion of  an  Investment  credit  carryback  or 
a  work  incentive  program  carryback  from  a 
taxable  year  attributable  to  a  net  operating 
loss  carryback  or  a  capital  loss  carryback 
from  a  subsequent  taxable  year,  within  a  pe- 
riod of  12  months  from  the  end  of  such 
subsequent  taxable  year) ,  in  the  manner  and 
form  required  by  regulations  prescribed  by 
the  Secretary  or  his  delegate.  The  application 
shall  set  forth  In  such  detail  and  with  such 
supporting  data  and  explanation  as  such 
regulations  ahall  require — 


( 1 )  The  amount  of  the  net  operating  loss, 
net  capital  loss,  unused  Investment  credit, 
or  unused  work  Incentive  program  credit; 


(b)   Allowance  of  adjustments.  Within  a 
period  of  90  days  from  the  date  on  which 
an  application  for  a  tentative  carryback  ad- 
justment Is  filed  under  subsection   (a),  or 
from  the  laist  day  of  the  month   in  which 
falls  the  last  date  prescribed   by   law    (in- 
cluding any  extension  of  time  granted  the 
taxpayer)  for  filing  the  return  for  the  taxa- 
ble year  of  the  net  operating  loss,  net  capital 
loss,   unused   Investment   credit,   or   unused 
work  Incentive  program  credit  from  which 
such  carryback  results,  whichever  is  the  later, 
the  Secretary  or  his  delegate  shall  make,  to 
the  extent  he  deems  practicable  in  such  pe- 
riod, a  limited  examination  of  the  applica- 
tion,  to   discover   omissions    and   errors    of 
computation   therein,   and   shall   determine 
tlie  amount  of  the  decrease  In  the  tax  at- 
tributable to  such  carryback  upon  the  basis 
of  the  application  and  the  examination,  ex- 
cept that  the  Secretary  or  his  delegate  may 
disallow,    without   further    action,   any   ap- 
plication which  he  finds  contains  errors  of 
computation  which  he  deems  cannot  be  cor- 
rected by  him  within  such  90-day  period  or 
material  omissions.  Such  decrease  shall  be 
applied  against  any  unpaid  amount  of  the 
tax    decreased    (including    any    amount    of 
such  tax  as  to  which  an  extension  of  time 
under   section   6164    is    In   effect)    and    any 
remainder  shall  be  credited  against  any  un- 
satisfied amount  of  any  tax  for  the  taxable 
year  immediately  preceding  the  taxable  year 
of  the  net  operating  loss,  net  capital  loss,  un- 
used Investment  credit,  or  unused  work  In- 
centive program  credit  the  time  for  payment 
of  which  tax  is  extended  under  section  6164. 
Any   remainder   shall,    within    such    90-day 
period,   be  either  credited   against  any  tax 
or  Installment  thereof  then  due  from  the 
taxpayer,  or  refunded  to  the  taxpayer. 

(c)  Consolidated  returns.  If  the  corpora- 
tion seeking  a  tentative  carryback  adjust- 
ment under  this  section,  made  or  was  re- 
quired to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss,  net  capital  loss,  unused  In- 
vestment credit,  or  unused  work  incentive 
program  credit  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss  or  credit, 
the  provisions  of  this  section  shall  apply 
only  to  such  extent  and  subject  to  such 
conditions,  limitations,  and  exceptions  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe. 

[Sec.  6411  as  amended  by  sec.  2  (a),  (b)  (c), 
(d),  and  (e).  Act  of  Nov.  2,  1966  (Public 
Law  89-721.  80  Stat.  1150);  sec.  2(b),  Act 
of  Dec.  27.  1967  (Public  Law  90-225,  81  Stat. 
731);  sec.  512(d),  Tax  Reform  Act  1969  (83 
Stat.  639):  sec.  601(e)(1),  Rev.  Act  1971  (85 
Stat.  560)  1 

Par.  8.  Section  301.6501  (m)  is  amended 
by  revising  section  6501  (m)  and  the  his- 
torical note  to  read  as  follows : 

§  301.6501(in)  Statutory  provisions; 
limitations  on  a$>6es.>inient  and  collec- 
tions; tentative  carryback  adjustment 
period. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(m)  Tentative  carryback  adjustment  as- 
sessment period.  In  a  case  where  an  amount 
has  been  applied,  credited,  or  refunded 
under  section  6411  (relating  to  tentative 
carryback  adjustments)  by  reason  of  a  net 
operating  loss  carryback,  a  capital  loss  carry- 
back, an  investment  credit  carryback,  or  a 
work  incentive  program  carryback  to  a  prior 
taxable  year,  the  period  described  In  subsec- 
tion (a)  of  this  section  for  assessing  a  defl- 
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clency  for  such  prior  taxable  year  shall  be 
extended  to  Include  the  period  described  In 
subsection  (h),  (j),  or  (o),  whichever  is  ap- 
plicable; except  that  the  amount  which  may 
be  assessed  solely  by  reason  of  this  subsec- 
tion shall  not  exceed  the  amount  so  applied, 
credited,  or  refunded  under  section  6411,  re- 
duced by  any  amount  which  may  be  assessed 
solely  by  reason  of  subsection  (h),  (J),  or 
(o)   as  the  case  may  be. 

fSec.  6501  (m)  as  added  by  sec.  S(a).  Act  of 
Nov.  2,  1966  (Public  Law  89-721,  80  Stat. 
1151)  •  and  as  amended  by  sec.  512(e)  (1)  (P) . 
Tax  Reform  Act  1969  (83  Stat.  640);  sec. 
601(e)  (2),  Rev.  Act  1971  (85  Stat.  560)  ] 

Par.  9.  Section  301.6501(m)-l  is 
amended  by  revising  paragraph  (a)(1) 
thereof  to  read  as  follows: 

§301. 6501  (m)-l     Tentative     carryback 
adjustment  assessment  period. 

(a)  Period  of  limitation  after  tenta- 
tive carryback  adjustment.  (1)  Under 
section  6501  (m),  in  a  case  where  an 
amount  has  been  applied,  credited,  or 
refunded  imder  section  6411,  by  reason 
of  a  net  operating  loss  carryback,  a  capi- 
tal loss  carryback,  an  investment  credit 
carryback,  or  a  work  Incentive  program 
credit  carryback  to  a  prior  taxable  year, 
the  period  described  in  section  6501(a) 
of  the  Code  for  assessing  a  deficiency  for 
such  prior  taxable  year  is  extended  to 
Include  the  period  described  in  section 
6501  (h),  (j),  or  (o),  whichever  is  appli- 
cable; except  that  the  amoimt  which 
may  be  assessed  solely  by  reason  of  sec- 
tion 6501  (m)  may  not  exceed  the  amount 
so  applied,  credited,  or  refunded  under 
section  6411.  reduced  by  any  amount 
which  may  be  assessed  solely  by  reason 
of  section  6501  (h).  (j),  or  (o).  as  the 
case  may  be. 

»  •  •  •  • 

Par  10.  There  is  inserted  immediately 
after  section  301.6501(m)-l  the  foUow- 
ing  new  sections: 

§  301.6501  (o)      Statutory     provisions; 

limitation  on  assessment  and  ctJlec- 

tion;  work  incentive  program  credit 

carrybacks. 

Sec.  6501.  Limitation  on  assessment  and 

collection.  •   •   • 

(o)  Work  incentive  program  credit  carry- 
backs. In  the  case  of  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  a  work 
Incentive  program  credit  carryback  (Includ- 
ing deficiencies  which  may  be  assessed  pur- 
sviant  to  the  provisions  of  section  6213(b) 
(2) ) ,  such  deficiency  may  be  assessed  at  any 
time  before  the  expiration  of  the  period 
within  which  a  deficiency  for  the  taxable 
year  of  the  unused  work  incentive  program 
credit  which  results  In  such  carryback  may 
be  assessed,  or,  with  respect  to  any  portion 
of  a  work  Incentive  program  credit  carryback 
from  a  taxable  year  attributable  to  a  net 
operating  loss  carryback  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year, 
at  any  time  before  the  expiration  of  the 
period  within  which  a  deficiency  for  such 
subsequent  taxable  year  may  be  assessed. 
[Sec.  6501(0)  as  added  by  sec.  601(d)  (l),Rev. 
Act  1971  (85  Stat.  568)  ] 

§  301.6501  (o)-l  Work  incentive  pro- 
firam  credit  carrybacks,  taxable  years 
beginning  after  December  31,  1971. 

With  respect  to  taxable  years  beginning 
after  December  31.  1971.  a  deficiency  at- 
tributable to  the  application  to  the  tax- 
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payer  of  a  work  incentive  program  credit 
carryback  (including  deficiencies  which 
mav  be  assessed  pursuant  to  the  provi- 
sions of  section  6213(b)(2))  may  be 
assessed  at  any  time  before  the  expira- 
tion of  the  period  within  which  a  de- 
ficiency for  the  taxable  year  of  the 
imused  work  incentive  program  credit 
which  results  in  such  carryback  may  be 
assessed,  or,  with  respect  to  any  portion 
of  a  work  incentive  program  credit  carry- 
back from  a  taxable  year  attributable 
to  a  net  operating  loss  or  capital  loss 
carryback  from  a  subsequent  taxable 
year,  at  any  time  before  the  expiration 
of  the  period  within  which  a  deficiency 
for  such  subsequent  taxable  year  may 

Par.  11.  Section  301.6511  is  amended 
by  adding  a  new  paragraph  (7)  to  sub- 
section (d)  and  by  revising  the  historical 
note.  These  added  and  revised  provisions 
read  as  follows: 

§  301.6511  Statutory  provisions;  limita- 
tions on  credit  or  refund;  special 
rules  applicable  to  income  taxes. 

Sec  6511.  Limitation  on  credit  or  refund. 

•   •   * 

(d)  Special  rules  applicable  to  income 
taxes.  •  • 


(7)   Special     period     of     limitation     with 
respect    to   work    incentive    program   credit 
carrybacks — (A)  Period  of  limitation.  If  the 
claim  for  credit  or  refund  relates  to  an  over- 
payment  attributable   to  a   work   incentive 
program  credit  carryback.  In  lieu  of  the  3- 
year  period  of  limitation  prescribed  In  sub- 
section (a),  the  period  shall  be  that  period 
which  ends  with  the  expiration  of  the  15th 
day  of  the  40th  month  (or  39th  month,  in  the 
case  of  a  corporation)   following  the  end  of 
the  taxable  year  of  the  unused  work  Incen- 
tive program  credit  which   results  In  such 
carryback   (or.  with  respect  to  any  portion 
of  a  work   Incentive  program   credit  carry- 
back from  a  taxpayer  year  attributable  to 
a  net  operating  loss  carryback  or  a  capital 
loss  carryback  from   a  subsequent   taxable 
year,  the  period  shall  be  that  period  which 
ends  with  the  expiration  of  the  15th  day  of 
the  40th  month,  or  39th  month.  In  the  case 
of  a  corporation,  following  the  year  of  such 
taxable  year)    or  the   period   prescribed   In 
subsection    (c)    in   respect   of  such   taxable 
year,  whichever  expires  later.  In  the  case  of 
such    a    claim,    the    amount    of    the    credit 
or  refund  may  exceed  the  portion  of  the  tax 
paid  within  the  period  provided  In  subsec- 
tion (b)  (2)   or  (c) ,  whichever  Is  applicable, 
to  the  extent  of  the  amount  of  the  over- 
payment attributable  to  such  carryback. 

(B)  Applicable  rules.  If  the  allowance  of  a 
credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  work  incentive  program 
credit  carryback  Is  otherwise  prevented  by 
the  operation  of  any  law  or  rule  of  law  other 
than  section  7122,  relating  to  compromises, 
such  credit  or  refund  may  be  allowed  or 
made,  if  claim  therefor  Is  filed  within  the 
period  provided  in  subparagraph  (A)  of  this 
paragraph.  In  the  case  of  any  such  claim 
for  credit  or  refund,  the  determination  by 
any  court.  Including  the  Tax  Court,  in  any 
proceeding  In  which  the  decision  of  the  court 
has  become  final,  shall  not  be  conclusive 
with  respect  to  the  work  incentive  program 
credit,  and  the  effect  of  such  credit,  to  the 
extent  that  such  credit  is  affected  by  a  carry- 
back which  was  not  In  issue  in  such  proceed- 
ing. 

[Sec.  6511(d)  as  amended  by  sec.  82(d), 
Technical  Amendments  Act  1958  (72  Stat. 
1663);  sec.  1(a),  Act  of  Sept.  16,  1959  (Pub- 
lic Law  86-280.  73   Stat.  563);   sec.  317(d). 
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Trade  Expansion  Act  1962  (76  Stat.  891); 
sec.  2(e)(2),  Rev.  Act  1962  (76  Stat.  971); 
sec.  232(d)  and  sec.  239,  Rev.  Act  1964  (78 
Stat.  Ill,  128):  sec.  3(c),  Act  of  Sept.  2,  1964 
(Public  Law  88-571,  78  Stat.  858);  sec.  2(d), 
Act  of  Dec.  27.  1967  (Public  Law  90-225.  81 
Stat.  731);  sec.  311(d)(3)  and  sec.  512(e)(2). 
Tax  Reform  Act  1969  (83  Stat.  588,  640);  sec. 
601(d)(2),   Rev.    Act    1971    (85    Stat.    658)1 

Par.  12.  There  i?  inserted  immediately 
after  §  30J.6511'{r»-6  the  following  new 
section: 

§  301.6511  (d)-7  Overpayment  of  in- 
come lax  on  account  of  work  incen- 
tive program  credit  carryback. 
(a)  Special  period  of  limitation.  (1) 
If  the  claim  for  credit  or  refund  related 
to  an  overpayment  of  income  tax  attrib- 
utable to  a  work  incentive  program 
(WIN)  credit  carryback,  provided  in  sec- 
tion 50A,  then  in  lieu  of  the  3-year  period 
from  the  time  the  return  was  filed  in 
which  the  claim  may  be  filed  or  credit  or 
refund  allowed,  as  prescribed  in  section 
6511  (a)  or  (b),  the  period  shall  be 
whichever  of  the  following  two  periods 
expires  later: 

(i)  The  period  which  ends  with  the 
expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month.  In  the  case  of  a 
coriwration)  following  the  end  of  the 
taxable  year  of  the  imused  WIN  credit 
which  resulted  in  the  carryback  (or,  with 
respect  to  any  portion  of  a  WIN  credit 
carryback  from  a  taxable  year  attribut- 
able to  a  net  operating  loss  carryback  or 
a  capital  loss  carryback  from  a  subse- 
quent taxable  year,  the  period  which  ends 
with  the  expiration  of  the  15th  day  of  the 
40th  month  (or  39th  month  in  the  case 
of  a  corporation)  following  the  end  of 
such  subsequent  taxable  year)  ;  or 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in 
section  6511(c)  within  which  a  claim  for 
credit  or  refund  may  be  filed  with  re- 
spect to  the  taxable  year  of  the  unused 
WIN  credit  which  resulted  In  the 
carryback. 

(2)  In  the  case  of  a  claim  for  credit 
or  refund  involving  a  WIN  credit  carry- 
back described  in  subparagraph  (1)  of 
this  paragraph,  the  amount  of  the  credit 
or  refund  may  exceed  the  portion  of  the 
tax  paid  within  the  period  provided  in 
section  6511  (b)(2)  or  (c),  whichever  is 
applicable,  to  the  extent  of  the  amount 
of  the  overpayment  attributable  to  the 
carryback.  If  the  claim  involves  an  over- 
payment bfiised  not  only  on  a  WIN  credit 
carrj'back  described  in  subparagraph  ( 1 ) 
of  this  paragraph  but  based  also  on  other 
items,  the  credit  or  refund  cannot  exceed 
the  sum  of  the  following: 

(i)  The  amount  of  the  overpayment 
which  is  attributable  to  the  WIN  credit 
carryback,  and 

(ii)  The  balance  of  such  overpayment 
up  to  a  limit  of  the  portion,  if  any,  of  the 
tax  paid  within  the  period  provided  in 
section  6511  (b)  (2)  or  (c),  or  within  the 
period  provided  in  any  other  applicable 
provision  of  law. 

(3)  If  the  claim  Involves  an  overpay- 
ment based  not  only  on  a  WIN  credit 
carryback  described  in  subparagraph  (1) 
of  this  paragraph  but  based  also  on  other 
items,  and  if  the  claim  with  respect  to 
any  items  is  barred  by  the  expiration  of 
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any  applicable  period  of  limitation,  the 
portion  of  the  overpayment  attributable 
to  the  items  not  so  barred  shall  be  de- 
termined by  treating  the  allowance  of 
such  items  as  the  first  adjustment  to  be 
made  in  computing  such  overpayment. 
If  a  claim  for  credit  or  refund  is  not 
filed,  and  if  credit  or  refund  is  not  al- 
lowed, within  the  period  prescribed  in 
this  paragraph,  then  credit  or  refund 
may  be  allowed  or  made  only  if  claim 
therefor  is  filed,  or  if  such  credit  or  re- 
fund is  allowed,  within  the  period  pre- 
scribed in  section  6511  (a),  (b),  or  (c), 
whichever  is  applicable,  subject  to  the 
provisions  thereof  limiting  the  amount 
of  credit  or  refund  in  the  case  of  a  claim 
filed,  or  if  no  claim  was  filed,  in  case  of 
credit  or  refimd  allowed,  within  such 
applicable  period.  For  the  limitations  on 
the  allowance  of  interest  for  an  over- 
payment where  credit  or  refund  is  sub- 
ject to  the  provisions  of  this  section, 
see  section  661 1  (f ) . 

(b)  Barred  overpayments.  If  the  allow- 
ance of  a  credit  or  refund  of  an  over- 
payment of  tax  attributable  to  a  WIN 
credit  carryback  is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7122,  relating 
to  compromises),  such  credit  or  refund 
may  be  allowed  or  made  under  the  pro- 
visions of  section  6511(d)(7)(B)  if  a 
claim  therefor  is  filed  within  the  period 
provided  by  section  65H(d)(7)(A)  and 
paragraph  (a)  of  this  section  for  filing 
a  claim  for  credit  or  refund  of  an  over- 
payment attributable  to  a  carryback.  In 
the  case  of  a  claim  for  credit  or  refund 
of  an  overpayment  attributable  to  a 
carryback,  the  determination  of  any 
court,  including  the  Tax  Court,  in  any 
proceeding  in  which  the  decision  of  the 
courts  has  become  final,  shall  not  be  con- 
clusive with  respect  to  the  WIN  credit, 
and  the  effect  of  such  credit,  to  the  ex- 
tent that  such  credit  is  alfected  by  a 
carryback  which  was  not  in  issue  in  such 
proceeding. 

Par.  13.  Section  301.6601  is  amended 
by  adding  a  new  paragraph  (4)  to  sub- 
section (e) ,  and  by  revising  the  historical 
note.  These  added  and  revised  provisions 
read  as  follows: 

§  301.6601  Statutory  provisions;  inter- 
est on  underpayment,  nonpayment, 
or  extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non- 
payment, or  extensions  of  time  for  payment, 
of  tax.  •  •  • 

(e)  Income  tax  reduced  by  carryback.  •  •  • 
(4)  Work  incentive  program  credit  carry- 
back. If  the  credit  allowed  by  section  40  for 
any  taxable  year  Is  Increased  by  reason  of  a 
work  Incentive  program  credit  carryback, 
such  Increase  shall  not  affect  the  computa- 
tion of  Interest  under  this  section  for  the 
period  ending  with  the  last  day  of  the  taxable 
year  In  which  the  work  Incentive  program 
credit  carryback  arises,  or,  with  respect  to 
any  portion  of  a  work  incentive  program 
carryback  from  a  taxable  year  attributable 
to  a  net  operating  loss  carryback  or  a  capital 
loss  carryback  from  a  subsequent  taxable 
year,  such  increase  shall  not  affect  the  com- 
putation of  Interest  under  this  section  for 


PROPOSED  RULE  MAKING 

the  period  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

[Sec.  6601  as  amended  by  sec.  66(c),  83(a) 
(1),  84(a),  Technical  Amendments  Act  1958 
(72  Stat.  1658,  1663.  1664);  sec.  206(e).  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1685):  sec.  203(c)(2),  Federal-Aid  Highway 
Act  1961  (75  Stat.  126);  sec.  2(e)(3),  Rev. 
Act  1962  (76  Stat.  972);  sec.  3(d),  Act  of 
Sept.  2,  1964  (I>ublic  Law  88-571,  78  Stat. 
857);  sec.  1(f).  Act  of  Apr.  8.  1966  (Pub- 
lic Law  89-384,  80  Stat.  104);  sec.  2(e),  Act 
of  Dec.  27,  1967  (Public  Law  90-225,  81  Stat. 
731);  sec.  2(e).  Act  of  Aug.  7.  1969  (Public 
Law  91-53,  83  Stat.  92);  sec.  512(e)(3),  Tax 
Reform  Act  1969  (83  Stat.  641);  sec.  601(d) 
(3) ,  Rev.  Act  1971  (85  Stat.  558)  ] 

Par.  14.  Section  301.6601-1  is  amended 
by  revising  subparagraphs  (1)  and  (3) 
of  paragraph  (e)  to  read  as  follows: 

§301.6601—1      Interest      on      underpay- 
ments. 

*  *  •  •  * 

<e>  Income  tax  reduced  by  carryback. 
(1)  The  carryback  of  a  net  operating 
loss,  net  ca.pital  loss,  an  investment 
credit,  or  a  work  incentive  program 
(WIN)  credit  shall  not  affect  the  compu- 
tation of  interest  on  any  income  tax  for 
the  period  commencing  with  the  last  day 
prescribed  for  the  payment  of  such  tax 
and  ending  with  the  last  day  of  the  tax- 
able year  in  which  the  loss  or  credit 
arises.  For  example,  if  the  carryback  of 
a  net  operating  loss,  net  capital  loss,  an 
investment  credit,  or  a  WIN  credit  to  a 
prior  taxable  period  eliminates  or  re- 
duces a  deficiency  in  income  tax  for 
that  period,  the  full  amount  of  the  de- 
ficiency will  nevertheless  bear  Interest  at 
the  rate  of  6  percent  per  annum  from 
the  last  date  prescribed  for  payment  of 
such  tax  until  the  last  day  of  the  taxable 
year  in  which  the  loss  or  credit  arose.  In- 
terest will  continue  to  run  beyond  such 
last  day  on  any  portion  of  the  deficiency 
which  is  not  eliminated  by  the  carryback. 
With  respect  to  any  portion  of  an  invest- 
ment credit  carryback  or  a  WIN  credit 
carryback  from  a  taxable  year  attribut- 
able to  a  net  operating  loss  carryback 
or  a  capital  loss  carryback  from  a  subse- 
quent taxable  year,  such  Investment 
credit  carryback  or  WIN  credit  carryback 
shall  not  affect  the  computation  of  in- 
terest on  any  income  tax  for  the  period 
commencing  with  the  last  day  prescribed 
for  the  payment  of  such  tax  and  ending 
with  the  last  day  of  such  subsequent  tax- 
able year. 

•  •  •  •  • 

(3)  Where  there  has  been  an  allowance 
of  an  overpayment  attributable  to  a  net 
operating  loss  carryback,  a  capital  loss 
carryback,  an  investment  credit  carry- 
back, or  a  WIN  credit  carryback  and  all 
or  i>art  of  such  allowance  Is  later  deter- 
mined to  be  excessive,  Interest  shall  be 
computed  on  the  excessive  amount  from 
the  last  day  of  the  year  in  which  the  net 
operating  loss,  net  capital  loss,  invest- 
ment credit,  or  WIN  credit  arose  imtil 
the  date  on  which  the  repayment  of  such 
excessive  amount  is  received.  Where 
there  has  been  an  allowance  of  an  over- 
payment with  respect  to  any  portion  of        [FRDoc.72-i6627PUed  l0-2-72;8:45am] 


an  investment  credit  carryback  or  a  WIN 
credit  carryback  from  a  taxable  year  at- 
tributable to  a  net  operating  loss  carry- 
back or  a  capital  loss  carryback  from  a 
subsequent  taxable  year  and  all  or  part 
of  such  allowance  is  later  determined  to 
be  excessive,  interest  shall  be  computed 
on  the  excessive  amoimt  from  the  last 
day  of  such  subsequent  taxable  year  imtil 
the  date  on  which  the  repayment  of  such 
excessive  amount  is  received. 

•  *  •  •  « 

Par.  15.  Section  301.6611  is  amended 
by  adding  a  new  paragraph  (4)  to  sub- 
section (f ) ,  and  by  revising  the  historical 
note.  These  added  and  devised  provisions 
read  as  follows: 

§301.6611      Statutory    provisions;    inter- 
est on  overpayments. 

Sec.  6611.  Interest  on  overpaym.ents.  •  •  • 
(f)  Refund  of  income  tax  caused  by  carry- 
back or  adjustment  for  certain  unused  de- 
ductions. •    •   • 

(4)  Work  incentive  program  credit  carry- 
back. For  purposes  of  subsection  (a) ,  if  any 
overpayment  of  tax  imposed  by  subtitle  A 
results  from  a  work  incentive  program  credit 
carryback,  such  overpayment  shall  be  deemed 
not  to  have  been  made  prior  to  the  close  of 
the  taxable  year  in  which  such  work  incen- 
tive program  credit  carryback  arises,  or,  with 
respect  to  any  portion  of  a  work  incentive 
program  credit  carryback  from  a  taxable  year 
attributable  to  a  net  operating  loss  carryback 
or  a  capital  loss  carryback  from  a  subsequent 
taxable  year,  such  overpayment  shall  be 
deemed  not  to  have  been  made  prior  to  the 
close  of  such  subsequent  taxable  year. 

•  *  •  •  • 

(Sec.  66II  as  amended  by  sec.  42(b),  83(b) 
and  (c).  Technical  Amendments  Act  1958 
(72  Stat.  1640,  1664);  sec.  2(e)(4),  Rev.  Act 
1962  (76  Stat.  972);  sec.  3(e),  Act  of  Sept.  2, 
1964  (Public  Law  88-571,  78  Stat.  858);  sec. 
1(a),  Act  of  Nov.  2,  1966  (Public  Law  89-721, 
80  Stat.  1150);  sec.  2(f),  Act  of  Dec.  27.  1967 
(Public  Law  90-225.  81  Stat.  732);  sec.  612 
(e)  (4).  Tax  Reform  Act  1969  (83  Stat.  641); 
sec.  601(d)  (4),  Rev.  Act  1971  (85  Stat.  559)  j 

Par.  16.  Section  301.6611-1  is  amended 
by  revising  paragraph  (e)  to  read  as 
follows : 

§  301.6611—1      Interest  on  overpayments. 

•  •  •  •  • 

(e)  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  of  the  Code  results 
from  the  carryback  of  a  net  operating 
loss,  a  net  capital  loss,  an  investment 
credit,  or  a  work  Incentive  program 
(WIN)  credit,  such  overpayment,  for 
purposes  of  this  section,  shall  be  deemed 
not  to  have  been  made  prior  to  the  end 
of  the  taxable  year  in  which  the  loss  or 
credit  arises,  or,  with  respect  to  any  por- 
tion of  an  investment  credit  or  a  WIN 
credit  carryback  from  a  taxable  year  at- 
tributable to  a  net  operating  loss  carry- 
back or  a  capital  loss  carryback  from  a 
subsequent  taxable  year,  such  overpay- 
ment shall  be  deemed  not  to  have  been 
made  prior  to  the  close  of  such  sub- 
sequent taxable  year. 
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INCOME  TAX 

Intercompany  Pricing  Rules  for  DISC'S 

Correction 

In  FR  Doc.  72-16139  appearing  at 
page  19625  of  the  issue  for  Thursday. 
September  21.  1972.  the  foUowmg 
changes  are  to  be  made: 

1  The  13th  line  of  §  1.994-1  (d)  (3)  (i) 
should  read  "DISC,  the  Income  from 
such  services  is"  instead  of  "DISC  may 
derive  for  any  taxable  year".      ,  _^ ,,. 

2.  in  the  eighth  line  of  §  1.994-l(d)  (3) 
(ii)    "from"  should  read  "for". 

3  In  §  1.994-l(f)(5)(i),  "age)  for  ex- 
port whether  or  not  the  pack-"  should  be 
inserted  following  the  fourth  line. 


I  26  CFR  Part  1  1 
INCOME  TAX 


Capital   Expenditures 

On  December  31.  1970.  notice  of  pro- 
posed rule  making  imder  section  263(e) 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  expenditures  in  connection 
with  certain  raUroad  rolling  stock,  was 
published  in  the  Federal  Register  (35 
PR   20003).  Notice  is  hereby  given  that 
the     proposed     regulations     contained 
therein  are  withdrawn.  Further,  notice  is 
hereby   given  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted    in    writing    (preferably    six 
copies)  to  the  Commissioner  of  Internal 
Revenue,   Attention:    CC:LR:T.  Wash- 
ington, D.C.  20224,  by  November  3,  1972. 
Any   written   comments   or  suggestions 
not  specifically  designated  as  confiden- 
tial in  accordance  with  26  CFR  601.601 
(b)  may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Novem- 
ber 3,  1972.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
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authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  income  tax 
regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  263  of  the  Internal 
Revenue  Code  of  1954  as  amended  by 
section  4  of  the  Interest  Equalization  Tax 
Act  (78  Stat.  845),  section  4(p)  of  the 
Interest  Equalization  Tax  Extension  Act 
of  1965  (79  Stat.  964).  section  706  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  674) . 
and  section  109  (c)  and  (d)  (3)  of  the 
Revenue  Act  of  1971  (85  Stat.  509), 
such  regulations  are  amended  as  follows: 

1.  Section  1.263(a)  is  amended  by 
adding  a  new  subparagraph  (3)  and  by 
amending  the  historical  note.  These 
added  and  amended  provisions  read  as 
follows: 

§  1.263(a)      Statutory  provisions;  capital 
expenditures;  general  rule. 

Sec.  263  Capital  expenditures — (a)  Gen- 
eral rule.  No  deduction  shaU  be  aUowed 
for—*   •  • 

(3)  Except  as  provided  in  subsection  (d). 
any  amount  paid  as  tax  under  section  4911 
(relating  to  imposition  of  interest  equaliza- 
tion tax ) . 

I  Sec.  263  as  amended  by  sec.  6,  Act  of 
Sept.  14,  1960  (Pub.  I*aw  86-779,  74  Stat. 
1001);  sec.  21(b),  Rev.  Act  1962  (76  Stat. 
1064);  sec.  4,  Interest  Equalization  Tax  Act 
(78  Stat.  845);  sec.  4(p)l),  Interest  Equal- 
ization Tax  Extension  Act  1965  (79  Stat. 
964)] 

2.  The  following  new  sections  are 
added   immediately   after    §1.263(e)-l: 

§  1.263(d)  Statutory  provisions;  capital 
expenditures;  reimbursement  of  in- 
trrc^it  equalization  tax. 

Sec.  263.  Capital  expenditures.  •  •  • 
(d)  Reimbursement  of  interest  equaliza- 
tion tax.  The  deduction  allowed  by  section 
162(a)  or  212  (whichever  is  appropriate) 
shai:  include  any  amount  paid  or  accrued  in 
the  taxable  year  or  a  preceding  taxable 
year  as  tax  under  section  4911  (relating  to 
imposition  of  Interest  equalization  tax)  to 
the  extent  that  any  amount  attributable  to 
the  amount  paid  or  accrued  as  tax  is  in- 
cluded in  gross  income  for  the  taxable  year. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  preceding  sentence 
shall  not  apply  with  respect  to  any  amount 
attributable  to  that  part  of  the  tax  so  paid 
or  accrued  which  is  attributable  to  an  amount 
for  which  a  deduction  has  been  claimed  for 
the  taxable  year  or  a  preceding  taxable  year 
under  section  171  (relating  to  amortization 
of  bond  premium) . 

[Sec.  263(d)  added  by  sec.  4(p)  (2).  Interest 
Equalization   Tax    Extension    Act    1965    (70 

Stat.  964] 

§  1.263  (d)-l       [Reserved] 
§  1.263(c)      Statutory  provisions;  capital 
expenditures  in  connection  with  cer- 
tain railroad  rolling  stock. 

Sec.  263.  Capital  expenditures.*  •  • 
(e)  Expenditures  in  connection  with  cer- 
tain railroad  rolling  stock.  In  the  case  of  ex- 
penditures In  connection  with  the  rehabilita- 
tion of  a  unit  of  railroad  rolling  stock  (ex- 
cept a  locomotive)  used  by  a  domestic  com- 
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mon  carrier  by  railroad  which  would,  but 
for  this  subsection,  be  properly  chargeable  to 
capital  account,  such  expenditures,  if  dur- 
ing any  12-month  period  they  do  not  exceed 
an  amount  equal  to  20  percent  of  the  basis 
of  such  unit  in  the  hands  of  the  taxpayer, 
shall,  at  the  election  of  the  taxpayer,  be 
treated  (notwithstanding  subsection  (a) )  as 
deductible  repairs  under  section  162  or  212. 
An  election  under  this  subsection  shall  be 
made  for  any  taxable  year  at  such  time  and 
in  such  manner  as  the  Secretary  or  his  dele- 
gate prescribes  by  regulations.  An  -election 
may  not  be  made  under  this  subsection  for 
any  taxable  year  to  which  an  election  under 
subsection  (f)  applies  to  railroad  rolling 
stock  (other  than  locomotives) . 

I  Sec.  263(e)  added  by  sec.  706,  Tax  Reform 
Act  1969  (83  Stat.  674);  as  amended  by  sec. 
109  (c)  and  (d)(3).  Rev.  Act  1971  (85  SUt. 
509)] 

§  1.263  (e)-l  Expenditures  in  connec- 
tion with  certain  railroad  rolling 
stock. 

(a)  Allowance  of  deduction — (1)  Elec- 
tion. Under  section  263  (e>.  for  any  tax- 
able year  beginning  after  December  31. 
1969.  a  taxpayer  may  elect  to  treat  cer- 
tain expenditures  paid  or  incurred  dur- 
ing such  taxable  year  as  deductible 
repairs  under  section  162  or  212.  This 
election  applies  only  to  expenditures  de- 
scribed in  paragraph  (c)  of  this  section 
in  connection  with  the  rehabilitation  of 
a  unit  of  railroad  roUing  stock  (as  de- 
fined in  paragraph  (b)  (2)  of  this  sec- 
tion) used  by  a  domestic  common  carrier 
by  railroad  (as  defined  in  paragraph  (b) 
(3)  and  (4)  of  this  section).  However, 
an  election  under  section  263(e)  may 
not  be  made  with  respect  to  expenditures 
in  connection  with  any  unit  of  railroad 
rolling  stock  for  which  an  election  under 
section  263(f)  and  the  regulations 
thereimder  is  in  effect.  An  election  made 
under  section  263(e)  is  an  annual  elec- 
tion which  may  be  made  with  respect  to 
one  or  more  of  the  units  of  rallrocul  roll- 
ing stock  owned  by  the  taxpayer. 

(2)  Special  20  percent  rule.  Section 
263(e)  shall  not  apply  if.  under  para- 
graph (d)  of  this  section,  expenditures 
paid  or  incurred  during  any  period  of 
12  calendar  months  in  connection  with 
the  rehabilitation  of  a  imit  exceed  20 
percent  of  the  basis  (as  defined  in  para- 
graph (b)(1)  of  this  section)  of  such 
unit  in  the  hands  of  the  taxpayer. 

(3)  Time  and  manner  of  making  elec- 
tion, (i)  An  election  by  a  taxpayer  imder 
section  263(e)  shall  be  made  by  a  state- 
ment to  that  effect  attached  to  its  in- 
come tax  return  or  sunended  income  tax 
return  for  the  taxable  year  for  which  the 
election  is  made  if  such  return  or 
amended  return  Is  filed  no  later  than 
the  time  prescribed  by  law  (including 
extensions  thereof)  for  filing  the  return 
for  the  taxable  year  of  election.  An  elec- 
tion under  section  263(e)  may  be  made 
with  respect  to  one  or  more  of  the  units 
of  railroad  rolling  stock  owned  by  the 
taxpayer.  If  an  election  is  not  made 
within  the  time  smd  in  the  manner  pre- 
scribed in  this  subparagraph,  no  elec- 
tion may  be  made  (by  the  filing  of  an 
amended  return  or  in  any  other  man- 
ner) with  respect  to  the  taxable  year. 
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(ii)  If  the  taxpayer  has  filed  a  return 
on  or  before  I  the  30th  day  after  the  date 
of  publication  in  the  Federal  Registxr 
of  final  regulations  under  section  263(e)  ] 
and  has  claimed  a  deduction  under  sec- 
tion 162  or  212  by  reason  of  section  263 
<  e » ,  and  if  the  taxpayer  does  not  desire 
to  make  an  election  under  section  263(e) 
for  the  taxable  year  with  respect  to  which 
such  return  was  filed,  the  taxpayer  shall 
file  an  amended  return  for  such  taxable 
year  on  or  before  I  the  90th  day  after 
such  date  of  publication!,  and  shall  pay 
any  additional  tax  due  for  such  year. 
The  taxpayer  shall  also  file  an  amended 
return  for  each  taxable  year  which  is 
affected  by  the  filing  of  an  amended  re- 
turn under  the  preceding  sentence  and 
shall  pay  any  additional  tax  due  for 
such  year.  Nothing  in  this  subdi\'ision 
shall  be  construed  as  extending  the  time 
specified  in  section  6511  within  which  a 
claim  for  credit  or  refund  may  be  filed. 

( iil)  If  an  election  under  section  263 > e) 
was  not  made  at  the  time  the  return  for  a 
taxable  year  was  filed,  and  it  is  subse- 
quently determined  that  an  expenditure 
was  erroneously  treated  as  an  expendi- 
ture which  was  not  in  connection  with 
rehabilitation  (as  determined  imder  par- 
agraph (c)  of  this  section),  an  election 
under  section  263(e)  may  be  made  with 
respect  to  the  imit  of  railroad  rolling 
stock  for  which  such  expenditure  was 
made  for  such  taxable  year,  notwith- 
standing any  provision  in  this  subpara- 
graph (3)  to  the  contrary.  Nothing  In 
this  subdivision  shall  be  construed  as 
extending  the  time  specified  in  section 
6511  within  which  a  claim  for  credit  or 
refund  may  be  filed. 

(iv)  The  statement  required  by  sub- 
division (i)  of  this  subparagraph  shall 
include  the  following  information: 

(a)  The  total  number  of  imits  of 
railroad  rolling  stock  with  respect  to 
which  an  election  is  being  made  under 
section  263(e). 

(b)  The  aggregate  basis  (as  defined  in 
paragraph  (b)  (1)  of  this  section)  of  the 
imits  described  in  (a)  of  this  subdivision 
(iv),and 

(c)  The  total  deduction  being  claimed 
imder  section  263<e»  for  the  taxable 
year. 

(b)  Definitions — (1)  Basis,  (i)  In  gen- 
eral, for  purposes  of  section  263(e)  the 
basis  of  a  imit  of  railroad  rolling  stock 
shall  be  the  adjusted  batsis  of  such 
unit  determined  without  regard  to  the 
adjustments  provided  in  pai-agraphs 
(1),  (2),  and  (3)  of  section  1016 
(a).  Thus,  the  basis  of  property  would 
generally  be  its  cost  without  regard  to 
adjustments  to  basis  such  as  for  depreci- 
ation or  for  capital  improvements.  If  the 
basis  of  a  unit  in  the  hands  of  a  trans- 
feree is  determined  in  whole  or  in  part 
by  reference  to  its  basis  in  the  hands  of 
the  transferor,  for  example,  by  reason  of 
the  application  of  section  362  ^relating  to 
basis  to  corporations),  374  (relating  to 
gain  or  loss  not  recognized  in  certain 
railroad  reorganizations),  or  723  (re- 
lating to  the  basis  of  property  contributed 
to  a  partnership) ,  then  the  basis  of  such 
unit  in  the  hands  of  the  transferor  for 
purposes  of  section  263(e)  shall  be  Its 
basis  for  purposes  of  section  263ie)   in 
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the  hands  of  the  transferee.  Similarly, 
when  the  basis  of  a  unit  of  railroad  roll- 
ing stock  in  the  hands  of  the  taxpayer  is 
determined  in  whole  or  in  part  by  ref- 
erence to  the  basis  of  another  imit,  for 
example,  by  reason  of  the  application  of 
the  first  sentence  of  section  1033(c)  (re- 
lating to  involuntary  conversions) ,  then 
the  basis  of  the  latter  luiit  for  purposes  of 
section  263(e)  shall  be  the  basis  for  pur- 
poses of  section  263(e)  of  the  fonner 
unit.  The  question  whether  a  capital 
expenditure  in  connection  with  a  unit 
of  railroad  rolling  stock  results  in  the 
retirement  of  such  unit  and  the  crea- 
tion of  another  unit  of  railroad  rolling 
stock  shall  be  determined  without  re- 
gard to  rules  under  the  uniform  system 
of  accounts  prescribed  by  the  Interstate 
Commerce  Commission. 

(ii)  For  example,  if  a  miit  of  railroad 
rolling  stock  has  a  cost  to  M  of  $10,000 
and  because  of  depreciation  adjustments 
of  $4,000  and  capital  expenditures  of 
$3,000,  such  unit  has  an  adjusted  basis 
in  the  hands  of  M  of  $9,000,  the  basis 
for  purposes  of  section  263(e)  of  such 
unit  in  the  hands  of  M  Is  $10,000.  Fur- 
ther, if  M  transfers  such  unit  to  N  in 
a  transaction  in  which  no  gain  or  loss 
is  recognized  such  as,  for  example,  a 
transaction  to  which  section  351(a)  (re- 
lating to  a  transfer  to  a  corporation  con- 
trolled by  the  trarvsferor)  applies,  the 
basis  of  such  unit  for  purposes  of  section 
263(e)  is  $10,000  in  the  hands  of  N. 

(2)  Railroad  rolling  stock.  For  pur- 
poses of  this  section,  the  term  "unit"  or 
"unit  of  railroad  rolling  stock"  means 
a  unit  of  transportation  equipment  the 
expenditures  for  which  are  of  a  type 
chargeable  (or  in  the  case  of  property 
leased  to  a  domestic  common  carrier  by 
railroad,  would  be  chai'geable)  to  the 
equipment  investment  accounts  in  the 
uniform  system  of  accounts  for  railroad 
companies  prescribed  by  the  Interstate 
Commerce  Commission  (49  CFR  Pait 
1201),  but  only  If  (i)  such  unit  exclu- 
sively moves  on,  moves  under,  or  is 
guided  by  rail,  and  (ii)  such  imit  is  not  a 
locomotive.  Thus,  for  example,  a  unit  of 
railroad  rolling  stock  includes  a  box  cai% 
a  gondola  car,  a  passenger  car,  a  car  de- 
signed to  carry  truck  trailers  and  con- 
tainerized freight,  a  wreck  crane,  and  a 
bunk  car.  However,  such  tei-m  does  not 
include  equipment  which  does  not  exclu- 
sively move  on,  move  under,  or  is  not 
exclusively  guided  by  rail  such  as,  for 
example,  a  barge,  a  tugboat,  a  container 
wliich  is  used  on  cars  designed  to  carry 
containerized  freight,  a  truck  trailer,  or 
an  automobile.  A  locomotive  is  self- 
propelled  equipment,  the  sole  function  of 
which  is  to  push  or  pull  railroad  rolling 
stock.  Thus,  a  self-propelled  passenger  or 
freight  car  is  not  a  locomotive. 

(3)  Domestic  coinmon  carrier  by  rail- 
road. The  term  "domestic  common  car- 
rier by  railroad"  means  a  railroad  sub- 
ject to  regulation  under  Part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)  or  a  railroad  which  would  be 
subject  to  regulation  under  Part  I  of  the 
Interstate  Commerce  Act  if  it  were  en- 
gaged in  interstate  commerce. 

(4)  Use.  For  purposes  of  this  section, 
a  unit  of  railroad  rolling  stock  is  not 


used  by  a  domestic  common  carrier  by 
railroad  if  it  is  owned  by  a  person  other 
than  a  domestic  common  carrier  by  rail- 
road and  (i)  is  exclusively  used  for  trans- 
portation by  the  owner  or  (ii)  is  ex- 
clusively used  for  transportation  by  an- 
other person  which  is  not  a  domestic 
common  carrier  by  railroad.  Thus,  for 
example,  a  unit  of  railroad  rolling  stock 
which  is  owned  by  a  person  which  is  not 
a  domestic  common  carrier  by  railroad 
and  is  leased  to  a  manufacturing  com- 
pany by  the  owner  is  not  a  unit  of  rail- 
road rolling  stock  used  by  a  domestic 
common  carrier  by  railroad. 

(c)  Expenditures  considered  in  con- 
nection with  rehabilitation.  For  purposes 
of  section  263(e)  and  this  section,  only 
expenditures  which  would  be  properly 
chargeable  to  capital  account  but  for  the 
application  of  section  263  (e)  or  (f )  shall 
be  considered  to  be  expenditures  in  con- 
nection with  the  rehabilitation  of  a  unit 
of  railroad  rolling  stock.  Expenditures 
which  are  paid  or  incurred  in  cormection 
with  incidental  repairs  or  maintenance 
of  a  unit  of  railroad  rolling  stock  and 
wliich  are  deductible  without  regard  to 
section  263  (e)  or  (f)  shall  not  be  in- 
cluded in  any  determination  or  compu- 
tation under  section  263(e)  and  shall 
not  be  treated  as  paid  or  incurred  in  con- 
nection with  the  rehabilitation  of  a  unit 
of  railroad  rolling  stock  for  purposes  of 
section  263(e).  The  determination  of 
whether  an  item  would  be,  but  for  sec- 
tion 263  (e)  or  (f),  properly  chargeable 
to  capital  account  shall  be  made  in  a 
maimer  consistent  with  the  principles  for 
classification  of  expenditures  as  between 
capital  and  expenses  under  the  Internal 
Revenue  Code.  See,  for  example,  §§  1.162- 
4,  1.263 (a) -1,  1.263 (a) -2,  and  para- 
graph (a)(4)  (ii)  and  (iii)  of  I  1.446-1. 
An  expenditure  shall  be  classified  as 
capital  or  as  expense  without  regard  to 
its  classification  under  the  uniform  sys- 
tem of  accounts  prescribed  by  the  Inter- 
state Commerce  Commission. 

(d)  20-percent  limitation — (1)  In 
general.  No  expenditures  in  connection 
with  the  rehabilitation  of  a  imit  of  rail- 
road rolling  stock  shall  be  treated  as  a 
deductible  repair  by  reason  of  an  election 
under  section  263(e)  if,  during  any 
period  of  12  calendar  months  in  which 
the  month  the  expenditure  is  included 
falls,  all  such  expenditures  exceed  an 
amoimt  equal  to  20  percent  of  the  basis 
(as  defined  in  paragraph  (b)  (1)  of  this 
section)  of  such  unit  in  the  hands  of  the 
taxpayer.  All  such  expenditures  shall  be 
included  in  the  computation  of  the  20- 
percent  limitation  even  if  such  expendi- 
tures were  deducted  under  section  263 
(f)  in  either  the  preceding  or  succeed- 
ing taxable  year.  Solely  for  purposes  of 
the  20-percent  limitation  in  this  para- 
graph, such  expenditures  shall  be  deemed 
to  be  included  in  the  month  in  which  a 
rehabilitation  of  the  unit  of  railroad  roll- 
ing stock  is  completed.  For  the  require- 
ment that  expenditm-es  treated  as  re- 
pairs solely  by  reason  of  an  election 
under  section  263(e)  be  deducted  in  the 
taxable  year  paid  or  incurred,  see  para- 
graph (a)  of  this  section. 

(2)  12-month  period.  For  purposes  of 
this  section,  any  period  of  12  calendar 
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months  shall  consist  of  any  12  consec- 
utive calendar  months  except  that  calen- 
dar months  prior  to  the  calendar  month 
of  January  1970  shall  not  be  Included 
in  determining  such  period. 

(3)  Period  for  certain  corporate  ac- 
quisitions. If  a  unit  of  railroad  rolling 
stock  to  which  section  263(e)  apphes  is 
sold,  exchanged,  or  otherwise  disposed  of 
in  a  transaction  in  which  its  basis  in 
the  hands  of  the  transferee  is  deter- 
mined in  whole  or  in  part  by  reference 
to  its  basis  in  the  hands  of  the  trans- 
feror (see  paragraph  (b)(1)  of  this  sec- 
tion), calendar  months  during  which 
such  unit  is  in  the  hands  of  the  trans- 
feror and  in  the  hands  of  such  trans- 
feree shall  both  be  Included  in  the 
calendar  months  used  by  the  transferor 
and  the  transferee  to  determine  any 
period  of  12  calendar  months  for  pur- 
poses of  section  263(e) . 

(4)  Deduction  allowed  in  year  paid  or 
incurred.  If.  based  on  the  information 
available  when  the  income  tax  return 
for  a  taxable  year  is  filed,  an  expendi- 
ture paid  or  incurred  in  such  taxable 
year  would  be  deductible  by  reason  of 
the  application  of  section  263(e)  but  for 
the  fact  that  it  cannot  be  established 
whether  the  20-percent  limitation  in  sub- 
paragraph (1)  of  this  paragraph  will 
be  exceeded,  the  expenditure  shall  be 
deducted  for  such  taxable  year.  If  by 
reason  of  the  application  of  such  20- 
percent  limitation  it  is  subsequently 
determined  that  such  expenditure  is 
not  deductible  as  a  repair,  an  amended 
return  shall  be  filed  for  the  year  in 
which  such  deduction  was  treated  as 
a  deductible  repair  and  additional  tax, 
if  any,  for  such  year  shall  be  paid.  Ap- 
propriate adjustment  with  respect  to  the 
taxpayer's  tax  liability  for  any  other 
affected  year  shall  be  made.  Nothing  in 
this  subparagraph  shall  be  construed  as 
extending  the  time  specified  in  section 
6511  within  which  a  claim  for  credit  or 
refund  may  be  filed. 

(e)  Recordkeeping  requirements — (1) 
In  general.  Such  records  as  will  enable 
the  accurate  determinaton  of  the  ex- 
penditures which  may  be  subject  to  the 
treatment  provided  in  section  263(e) 
shall  be  maintained.  No  deduction  shall 
be  allowed  under  section  162  or  212  by 
reason  of  section  263(e)  with  respect  to 
a  unit  unless  the  taxpayer  substantiates 
by  adequate  records  that  expenditures 
in  connection  with  such  unit  of  railroad 
rolling  stock  meet  the  requirements  and 
limitations  of  this  section. 

(2)  Separate  records.  A  separate  sec- 
tion 263(e)  record  shall  be  maintained 
for  each  unit  with  respect  to  which  an 
election  under  section  263(e)  is  made. 
Such  record  shall — 
(i)  Identify  the  unit, 
(ii)  State  the  basis  (as  defined  in  par- 
agraph (b)(1)  of  this  section)  and  the 
date  of  acquisition  of  the  unit, 

(iii)  Enumerate  for  each  unit  the 
amount  of  all  expenditures  incurred  in 
connection  with  rehabilitation  of  such 
unit  which  would,  but  for  section  263 
(e)  or  (£),  be  properly  chargeable  to 
capital  account  (including  expenditures 
incuiTed  by  the  taxpayer  in  connection 
with   rehabilitation   of   such   unit   un- 
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dertaken  by  a  person  other  than  the  tax- 
payer) regardless  of  whether  such  ex- 
penditures during  t-ny  12-month  period 
exceed  20  percent  of  the  basis  of  such 
unit. 

(iv)  Describe  the  nature  of  the  work 
in  cormection  with  each  expenditure, 
and  ^    . 

(v)  Specify  the  calendar  month  in 
which  the  rehabilitation  is  completed 
and  the  taxable  year  in  which  each 
expenditure  is  paid  or  incurred. 

A  section  263(e)  record  need  only  be  pre- 
pared for  a  unit  of  railroad  rolling  stock 
for  the  period  begirming  on  the  first  day 
of  the  eleventh  calendar  month  immedi- 
ately preceding  the  month  in  which  the 
rehabilitation  of  such  unit  is  completed 
and  ending  on  the  last  day  of  the  eleventh 
calendar  month  immediately  succeed- 
ing such  month.  No  section  263(e)  record 
need  be  prepared  for  calendar  months 
before  January  1970. 

(3)  Itemization  of  certain  expendi- 
tures. Expenditures  determined  to  be 
incidental  repairs  and  maintenance 
(referred  to  in  paragraph  (c)  of  this 
section)  shall  not  b-^  entered  in  the  sec- 
tion 263(e)  record.  However,  each  tax- 
payer shall  maintain  records  to  reflect 
that  such  expenditures  are  properly 
deductible. 

(4)  Convenience  rule.  In  general,  ex- 
penditures and  information  maintained 
in  compliance  with  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  be  re- 
corded in  the  section  263(e)  record  of 
the  specific  unit  with  respect  to  which 
such  expenditures  are  incurred.  How- 
ever, when  a  group  of  units  of  the  same 
type  are  rehabilitated  in  a  single  project 
and  the  expenditure  for  each  unit  in  the 
project  will  approximate  tlie  average  ex- 
penditure per  unit  for  the  project, 
expenditures  for  the  project  may  be 
aggregated  without  regard  to  the  unit 
in  the  project  with  respect  to  which  each 
expenditure  is  cormected,  and  an  amoimt 
equal  to  the  aggregate  expenditures  for 
the  project  divided  by  the  number  of 
units  in  the  project  may  be  entered  in  the 
section  263(e)  account  of  each  unit  in 
the  project. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  M  Corporation,  a  domestic 
common  carrier  by  railroad,  uses  the  calen- 
dar year  as  Its  taxable  year.  M  owns  and  u.ses 
several  gondola  cars  to  which  an  election 
under  section  263(e)  applies  for  Its  taxable 
years  1970-1972.  Gondola  car  #1  has  a  basis 
(defined  In  paragraph  (b)  (1)  of  this  section) 
of  $10,000.  No  expenditures  properly  charge- 
able to  the  section  263(e)  record  are  made  on 
gondola  car  #1  In  1970  and  1971.  except  In 
January  1971.  In  January  1971,  M  at  a  cost 
of  $1,500  replaced  the  side  sheets  and  ends 
on  gondola  car  #1.  Such  amount  was  properly 
entered  In  the  section  263(e)  record  for 
gondola  car  #1.  Since  the  expenditures  In 
such  record  do  not  exceed  an  amount  equal 
to  20  percent  of  the  basis  of  gondola  car  #1 
($2,000)  during  any  period  of  12  calendar 
months  In  which  January  1971  falls,  the  ex- 
penditures d\u-lng  January  1971  shall  be 
treated  sis  a  deductible  expense  regardless 
of  what  the  treatment  would  have  been  If 
section  263(e)  had  not  been  enacted. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  for  1970, 
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1971,  and  1972,  only  the  following  expendi- 
tures In  connection  with  rehabUltatlon 
which  would,  but  for  section  263(e) ,  be  prop- 
erly chargeable  to  capital  account  were 
deemed  Included  for  gondola  car  #2: 

(a)  December  1970- -  $1,500 

(b)  November  1971 600 

(c)  December   1971 400 

(d)  Janxxary    1972 1050 

Assume  further  that  gondola  car  #2  has  a 
basis  (as  defined  in  paragraph  (b)(1)  of  this 
section)  equal  to  $10,000,  that  M  files  Its  tax 
return  by  September  16  following  each  tax- 
able year,  and  that  each  rehabilitation  was 
completed  In  the  month  In  which  expendl- 
txiree  in  connection  with  It  were  Incurred.  Any 
expenditures  In  connection  with  each  gon- 
dola car   (#1  or  #2)    have  no  effect  on  the 
treatment    of    expenditures    In    connection 
with  the  other  gondola  car.  With  respect  to 
gondola  car  Jr2,  the  expenditures  of  Decem- 
ber 1970  are  treated  as  deductible  repairs  at 
the  time  Ms  Income  tax  return  for  1970  Is 
filed  because,  based  on  the  Information  avail- 
able when  the  Income  tax  return  for  1970  is 
filed,  such  expendltiu*  would  be  deductible 
by  reason  of  application  of  section  263(e) 
but  for  the  fact  that  It  cannot  be  established 
whether  the  20-percent  limitation  In  psu^- 
graph    (d)(1)    of   this   section    will    be   ex- 
ceeded. Nevertheless,  because  such  expendi- 
tures   during    the     period    of     12    calendar 
months  Including  calendar  months  Decem- 
ber 1970  and  November  1971  exceed  $2,000. 
the  December   1970   rehabilitation  expendi- 
tures are  not  subject  to  the  provisions  of 
section  263(e).  Because  such  rehabllltetlon 
expenditures  during  the  period  of  12  calendar 
months  including  calendar  months  February 
1971  and  January  1972  exceed  $2,000,  rehabil- 
itation expenditures  In  1971  are  not  subject 
to  the  provisions  of  section  263(e) .  Similarly, 
the  1972  rehabilitation  expenditures  are  not 
subject  to  the  provisions  of  section  263(e). 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  722  1 

EXTRA  LONG  STAPLE  AND  UPLAND 
COTTON 

Marketing  Quota  Regulations  for 
1972  and  Succeeding  Crops  and 
Recordkeeping   Requirements 

Notice  is  hereby  given  that  pursuant  to 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31.  as  amended;  7  U.S.C.  1281  et 
seq.),  the  Department  proposes  to  reis- 
sue the  regulations  goverrung  marketing 
quotas  for  extra  long  staple  cotton  and 
the  recordkeeping  requiremaits  for  up- 
land cotton  currently  in  the  Subpart — 
Marketing  Quotas  for  the  1966  and  Suc- 
ceeding Crops  of  Upland  Cotton  and 
Extra  Long  Staple  Cotton  (31  F.R.  6573, 
9445,  13035,  15791,  32  F.R.  9298.  33  F.R. 
6701,  9387,  34  F.R.  11082,  35  F.R.  10495. 
and  36  F.R.  13979).  Such  reissued  regu- 
lations would  supersede  the  current  reg- 
ulations which  would  remain  t«>plicable 
for  the  1966  through  the  1971  cotton 
programs.  Such  reissued  regulations 
would  iH?ply  to  the  1972  and  succeeding 
crops  of  extra  long  staple  cotton  and 
to  the  recordke«>ing  requirements  for 
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the  1972  and  succeeding  crops  of  upland 
cotton.  Such  reissiied  regulations  would 
delete  inapplicable  provisions  and  con- 
solidate aU  current  provisions  in  a  re- 
written text  and  would  also  establish  the 
1972  penaJty  rate  for  extra  long  staple 
cotton. 

Prior  to  the  issuance  of  the  regula- 
tions, any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are 
submitted  in  wTiting  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submissions  should  be  post- 
marked not  later  than  15  days  from  the 
date  of  publication  of  tlus  notice  in  the 
Federal  Register. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  and  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27cb)). 

It  is  proposed  that  the  Marketing 
Quota  Regulations  for  the  1972  and  Suc- 
ceeding Crops  of  Extra  Long  Staple  Cot- 
ton and  Recordkeeping  Requirements 
for  Extra  Long  Staple  and  Upland  Cot- 
ton be  published  as  follows : 

General 

Sec. 

722.61  AppllcablUty. 

722.62  Extent  of  calculations  and  rule  of 

fractions. 

722.63  Expirations  of  time  limitations. 

722.64  Deflnitlons. 

ELS  Farm  Marketing  Quota  and  Farm 
Marketing  Excess 


722.65  Cotton  subject  to  marketing  quotas. 

722.66  Farm    marketing    quota    and    farm 

marketing  excess. 

722.67  Notice  of  farm  marketing  excess  and 

farm  marketing  quota. 

722.68  Farm  marketing  excess  adjustment. 

722.69  Publication  of  the  farm  allotment, 

normal  yield,  marketing  quota  and 
nmrketing  excess. 

722.70  Successors-ln-interest. 

722.71  Review  of  quotas. 

722.72  Exemption  of   publicly   owned   agri- 

cultural experiment  stations. 

Penalty 

722.73  Rate  of  penalty. 

722.74  Lien  for  tlie  penalty. 

722.75  Payment  of  penalty  by  producers. 

722.76  Payment  of  penalty  by  buyers. 

722.77  Remittance  of  penalty  to  the  county 

executive  director. 

722.78  Refunds  of  money  in  excess  of  the 

penalty. 

722.79  Refund  of  penalty  erroneously.  Ille- 

gally, or  wrongfully  collected. 

722.80  Report  of  violations  and  court  pro- 

ceedings to  collect  penalty. 

Identification  of  Cotton 

722.81  Identification  of  cotton  by  producer. 

722.82  Identification  of  cotton  by  buyer. 

722.83  Marketing  of  penalty  free  cotton. 

722.84  Marketing  of  penalty  cotton. 

Records  and  Reports 

722.85  Records  to  be  kept  and  reports  to 

be  made  by  ginuers. 

722.86  Records  to  be  kept  and  reports  to 

be  made  by  buyers. 

722.87  Records  to  be  kept  by  warehousemen, 

processors,  and  others. 
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722!88    Availability  of  records  kept  by  gln- 

ners,  buyers,  warehousemen,  and 

others. 

722.89  Penalty  for  fallvire  or  refusal  to  keep 

records  or  make  reports. 

722.90  Records  to  be  kept  and  reports  to  be 

made  by  producers. 

722.91  Enforcement. 

722.92  Revision  of  county  committee  deter- 

minations and  erroneotis  notices. 

722.93  Supervisory  authority  of  State  com- 

mittee. 

722.94  AvailabUlty  of  records. 

722.95  Designation  of  representatives  of  the 

Secretary  to  examine  records. 

General 
§  722.61      Applicability. 

(a)  The  provisions  §§  722.61  to  722.95 
apply  to  extra  long  staple  cotton  (re- 
ferred to  as  "ELS  cotton")  produced  in 
1972  and  succeeding  years  when  market- 
ing quotas  are  in  effect  for  ELS  cotton 
and  to  any  carryover  ELS  cotton  which 
Is  marketed  by  producers  in  the  1972-73 
and  succeeding  marketing  years. 

(b)  The  provisions  S§  722.63,  722.64, 
722.81-722.95  apply  to  upland  cotton  pro- 
duced in  1972  and  succeeding  years. 

(c)  The  term  "cotton"  includes  upland 
cotton  and  ELS  cotton.  However,  upland 
and  ELS  cotton  are  separate  commodi- 
ties. 

( d )  The  marketing  quota  provisions  of 
this  subpart  shall  not  apply  to  upland 
cotton  produced  in  1971,  1972,  and  1973. 
since  marketing  quotas  are  not  in  effect 
for  those  years  under  the  statutory  au- 
thority amendments  contained  in  the 
Agricultural  Act  of  1970  (Public  Law 
91-524,  84  Stat.  1358,  et  seq.,  approved 
November  30,  1970. 

(6)  The  regulations  in  this  subpart 
supersede  the  marketing  quota  regula- 
tions for  the  1966  and  succeeding  crops 
of  upland  cotton  and  extra  long  staple 
cotton  (31  F.R.  6573,  as  amended) ,  which 
applied  to  the  1966-71  crops  of  cotton. 

§  722.62      ExIenI  of  cahulalions  and  rule 
of  f  rarlion.t. 

The  rate  of  penalty  under  5  722.73 
shall  be  computed  to  the  nearest  tenth 
of  a  cent.  In  making  all  other  computa- 
tions imder  §§  722.61  to  722.95,  the 
amount  of  Unt  cotton  shall  be  rounded  to 
the  nearest  whole  pound  and  the  amount 
of  penalties  or  refunds  for  a  farm  shall 
be  rounded  to  the  nearest  whole  cent. 
The  basic  rule  of  fractions  in  Part  793 
of  this  chapter  shall  be  applicable. 

§  722.63     Expiralion  of  llnio  limiluliun^. 

The  provisions  of  Part  720  of  tlus  chap- 
ter concerning  the  expiration  of  time 
limitations  shall  apply  to  this  subpart. 


§  722.64      Dofiiiilions. 

(a)  General  terms.  In  determining  the 
meaning  of  S§  722.61  to  722.95,  unless  the 
context  indicates  otherwise,  words  im- 
porting the  singular  include  and  apply 
to  several  persons  or  things,  words  im- 
porting the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  Definitions 


in  Part  719  of  this  chapter  shall  apply 
to  this  subpart. 

(b)  Cotton  program  terms.  The  follow- 
ing terms  shall  have  the  following 
meanings: 

(1)  Acreage  planted  to  cotton  on  the 
farm  in  the  current  year  (for  use  in  de- 
termining compliance  with  the  farm  al- 
lotment) shall  be: 

(i)  The  acreage  seeded  to  cotton  plus 
stub  cotton  acreage  on  the  farm  in  the 
current  year,  excluding  any  acreage  in 
excess  of  the  farm  allotment  which  is 
destroyed  or  disposed  of  in  accordance 
with  the  requirements  of  Part  718  of 
this  chapter. 

(ii)  If  the  farm  operator  fails  to  fUe  a 
certification  of  acreage  in  a  certification 
county,  any  cotton  produced  on  the  farm 
shall  be  considered  as  excess  cotton  in 
accordance  with  Part  718  of  this  chapter 
in  Ueu  of  the  rule  prescribed  in  subdivi- 
sion (i)  of  this  subparagraph. 

(2)  Act — Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1281  et 
seq.). 

(3)  Actual  production  on  the  farm — 
Number  of  poimds  of  lint  cotton  deter- 
mined to  have  been  produced  on  the 
farm  in  the  current  year. 

(4)  Actual  yield  per  acre — Number  of 
pounds  of  Unt  cotton  determined  by  di- 
viding the  actual  production  on  the  farm 
by  the  number  of  acres  of  cotton  harvest- 
ed on  the  farm. 

(5)  Barter  or  exchange — The  transfer 
of  title  to  cotton  by  a  producer  to  an- 
other person  in  exchange  for  cotton  or 
any  other  commodity,  service,  property, 
or  for  use  of  land. 

(6)  Buyer — Person  who  acquires  cot- 
ton from  a  producer  by  purchase,  bar- 
ter, and  exchange,  gift  inter  vivos 
and  an  agricultural  cooperative  associa- 
tion which  makes  agreements  with  pro- 
ducers under  which  title  to  the  cotton 
passes  upon  delivery  of  the  cotton  by  the 
producer  and  the  association  is  author- 
ized to  deal  with  such  cotton  as  owner. 

(7)  Carryover  cotton — Unmarketed 
cotton  from  any  previous  crop  which  the 
producer  has  on  hand  as  of  August  1  of 
the  current  year. 

(8)  Extra  long  staple  cotton — Ameri- 
can-Pima,  Sea  Island,  Sealand,  and  all 
other  varieties  of  the  Barbadense  species 
of  cotton  and  any  hybrid  thereof,  and 
any  other  cotton  in  which  one  or  more  of 
these  varieties  predominate,  produced  in 
an  area  designated  under  section  347(a) 
of  the  act. 

1 9)  Farm  allotment — Cotton  acreage 
allotment  established  for  a  farm  pur- 
suant to  section  344  of  the  Act. 

<10>  Faiin  marketing  excess — Normal 
production  of  the  acreage  planted  to  ELS 
cotton  in  excess  of  the  farm  allotment 
subject  to  any  downward  adjustment 
where  the  actual  ELS  production  is  es- 
tablished to  be  less  than  such  normal 
ELS  production. 

(11)  Farm  marketing  quota— Actual 
ELS  production  of  the  acreage  planted 
to  ELS  cotton  on  the  farm  less  the  farm 
marketing  excess. 

(12)  Gift  inter  vivos — Transfer  of 
title  to  cotton,  accompanied  by  delivery, 
by  a  producer  to  another  person  wliich 


takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(13)  Ginner — ^Person  engaged  in  the 
business  of  ginning  cotton. 

(14)  Ginning — Process  by  which  lint 
cotton  is  removed  from  the  cotton  seed. 

(15)  Harvest — Act  of  extracting  seed 
cotton  from  the  cotton  plant  by  manual 
or  mechanical  means. 

(16)  Lint  cotton — Fiber  taken  from 
seed  cotton  by  ginning. 

(17)  Market — To  dispose  of  cotton  in 
raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos. 

(18)  Marketing  year— Period  begin- 
ning August  1  of  a  crop  year  and  ending 
July  31  of  the  following  year,  both  dates 
inclusive. 

(19)  Normal  production  on  the  farm — 
The  number  of  pounds  of  lint  cotUHi  de- 
termined by  multiplying  the  normal 
yield  of  lint  ELS  cotton  for  the  farm  by 
the  number  of  acres  planted  to  ELS  cot- 
ton on  the  farm. 

(20)  Normal  yield — Average  yield  per 
harvested  acre  of  ELS  cotton  on  the 
farm  during  each  of  the  3  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad- 
justed for  abnormal  weather  conditions 
affecting  such  yield,  for  trends  in  yields, 
and  for  any  significant  changes  in  pro- 
duction practices.  If,  for  one  or  more  of 
the  years,  the  farm  had  no  production 
the  covmty  committee  shall  appraise  a 
yield  based  on  actual  yield  for  similar 
farms. 

(21)  Penalty — Amotmt  payable  with 
respect  to  the  farm  marketing  excess. 

(22)  Sale — Transfer  of  title  to  cotton 
by  a  producer  to  another  person  by  any 
means  other  than  barter  or  exchange  or 
gift  inter  vivos. 

(23)  Seed  cotton — Harvested  fruit  of 
the  cotton  plant  before  ginning. 

(24)  Upland  cotton— Any  cotton  other 
than  extra  long  staple  cotton. 

ELS  Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

§  722.65      Colton    siubjecl    lo    marketing 
quota!i. 

If  marketing  quotas  are  in  effect  for  a 
crop  of  ELS  cotton,  all  ELS  cotton  pro- 
duced from  such  crop  of  ELS  cotton  shall 
be  subject  to  marketing  quotas,  includ- 
ing ELS  cotton  of  such  crop  available 
for  marketing  prior  to  the  beginning  or 
after  the  ending  of  the  marketing  year 
which  begins  in  the  year  when  such  crop 
of  ELS  cotton  is  planted. 

§  722.66      Farm     markriing     quota     and 
farm  markrting  oxcc>i!i. 

The  county  committee  shall  establish 
the  farm  marketing  quota  and  farm 
marketing  excess  for  each  farm  on  which 
the  acreage  planted  to  ELS  cotton  in  the 
current  year  exceeds  the  farm  allotment. 
Where  it  is  established  to  the  satisfac- 
tion of  the  county  committee  by  any  pro- 
ducer on  the  farm  in  accordance  with 
S  722.68  that  the  actual  production  of 
ELS  cotton  on  the  farm  in  the  current 
year  Is  less  than  the  normal  production 
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of  the  acreage  planted  to  ELS  cotton  on 
the  farm  of  such  year,  the  farm  market- 
ing excess  shall  be  adjusted  downward  to 
the  amoimt  by  which  such  actual  pro- 
duction exceeds  the  normal  producticm 
of  the  farm  allotment. 

§  722.67      Notice  of  farm  marketing  ex- 
c«*s  and  farm  marketing  quota. 

The  coimty  committee  shall  mail  to  the 
farm  operator  a  written  notice  of  farm 
marketing  excess  and  farm  marketing 
quota  for  any  farm  with  a  farm  market- 
ing excess.  The  notice  shall  contain  sub- 
stantially the  foUowins  statement:  "To 
all  persons  who  as  operator,  landlord, 
tenant  or  sharecropper,  for  the  crop  year 
shown,  are  interested  in  the  cotton  de- 
scribed herein  and  produced  on  this 
farm."  Notice  so  given  shall  constitute 
notice  to  all  such  persons.  Such  notice 
shall  also  oontsdn  a  brief  statement  of 
the  procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  imder  section  363  of  the  Act.  A 
copy  of  each  notice  c<Mitaining  a  nota- 
tion thereon  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  the  permanent  records 
of  the  coimty  committee  and,  upon  re- 
quest, a  copy  thereof,  duly  certified  as  a 
true  and  correct  copy  shall  be  furnished 
without  charge  to  any  person  who  as  op- 
erator,  landlord,  tenant,  or  sharecropper, 
is  interested  in  the  ELS  cotton  produced 
in  the  current  year  on  the  farm  for  which 
the  notice  is  given. 

§  722.68      Farm  marketing  exeess  adjuM- 
ment. 

(a>  Application  for  adjustment  in  the 
farm  marketing  excess.  Any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  the  current  year  on  a  farm 
with  a  farm  marketing  excess  may  apply 
in  writing  to  the  county  committee  for  a 
downward  adjustment  of  the  farm  mar- 
keting excess  on  the  basis  of  the  tunount 
of  ELS  cotton  produced  in  such  year  on 
the  farm.  Any  such  application  shall  be 
filed  with  the  coimty  committee  not  later 
than  January  15  of  the  year  following 
the  year  the  crop  was  planted  or  30 
days  after  mailing  notice  of  excess  as 
provided  in  S  722.67.  Upon  a  recom- 
mendation by  the  county  committee  the 
State  committee  may  extend  such  date 
for  producers  failing  to  timely  apply  for 
such  adjustment  due  to  circumstances 
beyond  his  control.  The  county  commit- 
tee shall  notify  the  applicant  of  the  time 
and  place  of  the  hearing  regarding  his 
application.  Unless  application  for  an 
adjustment  in  the  farm  marketing  ex- 
cess is  made  within  the  period  of  time 
provided  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursu- 
ant to  §  722.66  shall  be  final  as  to  the 
producers  on  the  farm. 

(b)  County  committee  action  on  an 
application  for  adjustment  in  the  farm 
marketing  excess.  The  county  committee 
shall  consider  each  application  on  the 
basis  of  facts  known  by  or  made  avail- 
able to  it  and  on  the  basis  of  such  evi- 
dence as  may  be  presented  to  it  by  the 
applicant.  The  ELS  cotton  acreage  on 
the  farm  for  the  crop  year  in  questioiv 
shall  be  determined  by  official  measure- 


20723 

ment,  or  such  other  method  of  ascertain- 
ing acreage  as  may  be  authorized  for  the 
fai-m  under  section  374 1 a)  of  the  Eu:t  (79 
Stat.  1210),  before  the  county  committee 
approves  a  determination  of  the  actual 
production  of  tttjs  cotton  on  the  farm. 
The  actual  production  of  ELS  cotton  in 
such  crop  year  on  any  farm  shall  be  de- 
termined in  view  of  the  relevant  facts, 
including  the  acreage  planted  to  ELS 
cotton  in  such  crop  year  on  the  farm, 
the  past  production  on  the  farm,  the 
actual  yields  per  acre  in  such  crop  year 
for  other  farms  which  are  similar  with 
regard  to  farming  practices  followed, 
type  of  soil  and  productivity;  the  har- 
vesting, ginning  and  sales  of  the  ELS 
cotton  produced  on  the  farm  in  such  crop 
year;  and  weather  conditions  and  other 
factors  in  such  crop  year  affecting  the 
production  of  ELS  cotton  on  the  farm 
and  in  the  locality  in  which  the  farm  is 
situated.  In  the  consideration  of  any  ap- 
plication for  adjustment  in  the  farm 
marketing  excess  the  producer  shall  have 
the  burden  of  proof.  The  evidence  pre- 
sented by  the  applicant  may  be  in  the 
form  of  written  statements  or  other  doc- 
umentary evidence  or  of  oral  testimony 
in  a  hearing  before  the  county  committee 
during  its  consideration  of  the  applica- 
tion. In  order  to  expedite  the  considera- 
tion of  appUcations,  the  county  commit- 
tee shall  receive,  in  advance  of  the  time 
fixed  for  consideration  of  the  applica- 
tion, any  written  statement  or  documen- 
tary evidence  offered  by  or  on  behalf  of 
the  applicant  and  the  application  may  be 
disposed  of  upon  the  basis  of  such  state- 
ment or  evidence,  together  with  any  oth- 
er information  bearing  on  or  establish- 
ing the  facts,  which  is  available  to  the 
county  committee,  unless  the  applicant 
appears  before  the  county  committee  at 
the  time  fixed  for  consicleration  of  the 
application  and  requests  a  hearing  for 
thj  purpose  of  offering  additional  docu- 
mentary evidence  or  oral  testimony,  in 
support  of  the  application.  Every  such 
hearing  shall  be  open  to  the  public. 

(c)  Notification  of  county  committee's 
determination.  The  county  committee 
shall  make  its  determination  in  connec- 
tion with  each  application  not  later  than 
5  calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli- 
cation was  concluded.  The  determina- 
tion of  the  county  committee  shall  be  in 
writing  and  shall  contain  d)  a  concise 
statement  of  the  grounds  upon  which  the 
applicant  sought  an  adjustment  in  the 
amount  of  the  farm  marketing  excess. 
(2)  a  concise  statement  of  the  findings 
of  the  county  committee  upon  the  ques- 
tion of  fact  and  (3)  the  determination 
of  the  county  committee  as  to  the  farm 
marketing  quota,  the  actual  production 
of  ELS  cotton  on  the  farm,  the  farm 
marketing  excess,  and  the  penalty  due 
on  the  farm  marketing  excess.  The  de- 
termination made  by  the  county  commit- 
tee under  this  paragraph  shall  be  sub- 
ject to  approval  by  a  representative  of 
the  State  committee.  A  notice  showing 
the  result  of  the  determination  made  as 
aforesaid,  shall  be  mailed  to  the  operator 
of  the  farm  and  also  to  the  applicant 
if  he  is  not  such  operator. 
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§  722.69  Publication  of  th*  farm  allot- 
ment, normal  yi^d,  marketing  quota, 
and  marketing  excea*. 

A  record  of  the  farm  allotment,  normal 
yield,  farm  marketing  quoU.  and  farm 
marketing  excess  established  for  farms 
in  the  county  shaU  be  kept  readily  avail- 
able in  the  office  of  the  cotinty  committee 
for  public  inspection  for  a  period  of  not 
less  than  30  calendar  days.  At  the  end 
of  such  period,  the  records  shall  be  filed 
in  the  office  of  the  county  committee  and 
remain  readily  available  for  further  pub- 
lic inspection.  Copies  of  notices,  or  other 
compilations  upon  which  the  pertinent 
data  are  shown  may  be  used  for  this  pur- 
pose. 
§  722.70      Sucic<isor!-in-intere>l. 

Any  person  who  succeeds  to  the  inter- 
est of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop  produced  on  a  farm,  for 
which  a  farm  marketing  quota  and  farm 
marketing  excess  were  established, 
shall,  to  the  same  extent  as  his  prede- 
cessor, be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  marketing  excess  and  be  sub- 
ject to  the  penalty  on  the  farm  market- 
ing excess  and  to  the  lien  on  the  entire 
crop  of  ELS  cotton  and  to  the  restric- 
tions on  the  marketing  of  ELS  cotton. 
However,  a  successor  to  a  deceased  pro- 
ducer shall  not  be  personally  liable  for 
an  unpaid  marketing  quota  penalty  in- 
curred by  the  producer  prior  to  his 
death,  but  a  suit  may  be  brought  to  en- 
force the  lien  for  the  penalty  against  the 
ELS  cotton. 

5)722.71      RcvicH  of  quoiii*.. 

Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  and  farm 
marketing  excess  determined  for  his 
farm,  may,  by  making  application  In 
writing  within  15  days  after  the  mailing 
to  liim  of  the  notice  provided  in  §  722.67 
or  S  722.68.  have  such  farm  marketing 
quota  and  farm  marketing  excess  re- 
viewed by  a  review  committee  pursuant 
to  section  363  of  the  Act  and  the  Market- 
ing Quota  Review  Flegulations  set  forth 
in  Part  711  of  this  chapter,  a  copy  of 
which  may  be  obtained  from  the  county 
committee. 

§  722.72      Exemption  for  publicly  o*»ncd 
agricultural  experiment  htations. 

The  farm  marketing  quota  and  penalty 
shall  not  apply  to  the  marketing  of  any 
ELS  cotton  grown  for  experimental  pm- 
poses  only  on  a  farm  (a)  operated  by  a 
publicly-owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station 
or    lb)    operated  by  a  pei-son  imder  a 
written  agreement  with  a  publicly  owned 
agricultural     experiment     station,     ap- 
proved by  the  State  committee,  whereby 
the  experiment  station  bears  the  costs 
and  risks  of  production  of  the  ELS  cotton 
and  the  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station. 
Pai-m  marketing  quotas  shall  apply  to 
any   other  ^'^-'t  cotton  produced  by  a 
publicly  owned  agricultural  experiment 
station  which  is  not  produced  for  ex- 
perimental purposes  only. 
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Penalty 
§  722.7.^      Rate  of  penalty. 

(a)  Upland  cotton  Is  not  subject  to 
marketing  quotas,  and  no  penalty  rat* 
is  established. 

(b)  The  rate  of  penalty  for  ELS  lint 
cotton  is  the  higher  of  50  percent  of 
parity  price  for  ELS  cotton  as  of  Jime  15 
of  the  year  in  wliich  the  ELS  cotton  is 
planted,  or  50  percent  of  the  support 
price  for  such  crop  of  ELS  cotton  a£  pro- 
vided in  sections  346(a)  and  347(c)  of 
the  Act 

(c)  This  section  will  be  amended  an- 
nually by  adding  a  new  subparagrajA  to 
this  paragraph  to  set  forth  the  exact  rate 
of  the  penalty. 

(1)    1972  ELS  cotton  penalty  rate  is 
40.2  cents  per  poimd. 
S?  722.7  I      Lien  for  the  penalty. 

Until  the  penalty  on  any  farm  market- 
ing excess  of  ELS  cotton  for  any  crop 
year  is  paid,  all  ELS  cotton  produced  on 
the  farm  in  such  crop  year  and  marketed 
shall  be  subject  to  the  penalty  at  the 
rate  prescribed  in  §  722.73  for  ELS  cot- 
ton and  a  lien  on  such  entire  crop  of 
ELS  cotton  produced  on  the  farm  shall 
be  in  effect  in  favor  of  the  United  States. 
Notwithstanding  the  definition  of  ELS 
cotton  in  §  722.64(b)  (8) .  the  lien  in  favor 
of  the  United  States  under  this  para- 
graph applies  to  the  varieties  of  ELS 
cotton  named  in  such  definition  wher- 
ever grown  in  the  United  States. 

S  722.7.'>      ravment    of    penalty    by    pro- 
duce r>. 

(a>  Producer  liable  for  payvient  of 
penalty.  E^ach  producer  having  an  in- 
terest in  the  crop  of  ELS  cotton  on  any 
farm  produced  in  a  crop  year  for  which 
a  farm  marketing  excess  has  been  deter- 
mined shall  be  liable  for  the  entire 
amount  of  the  penalty  on  the  farm  mar- 
keting excess.  The  amoimt  of  the  penalty 
which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amoimt 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  ELS  cotton  pro- 
duced on  the  farm 


(b)  Time  when  penalty  becomes  due 
and  payable.  The  penalty  for  the  farm 
marketing  excess  shall  be  due  the  earlier 
of  the  date  of  marketing  or  January  15 
of  the  year  following  the  year  the  crop 
was  planted.  Notwithstanding  the  fore- 
going, if  the  notice  was  not  mailed  prior 
to  December  15  of  the  year  the  crop  was 
planted,  the  January  15  date  may  be  ex- 
tended to  30  days  after  the  notice  was 
mailed. 

(c)  Interest  on  penalty  not  paid  when 
due.  If  the  penalty  is  not  ijaid  when  due 
the  producer  is  liable  for  interest  at  a 
rate  of  6  percent  per  armum  until  the 
penalty  is  collected  by  the  comity  com- 
mittee or  the  buyer. 

§  722.76  Payment  of  penally  by  buyer*. 
(a)  Buyers  liable  for  payment  of  pen- 
alty. Each  person  within  the  United 
States  who  buys  or  acquires  from  the 
producer  any  ELS  cotton  subject  to  the 
lien  for  the  penalty  shall  be  liable  for 
and  shall  psiy  the  amount  of  the  penalty 
and   Interest,   if   any,   on   each   pound 


thereof     in     satisfactiMi     of     the     lien 
thereon. 

(b)   Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  pur- 
suant to  paragraph  (a)  of  this  section 
shall  become  due  at  the  time  the  ELS 
cotton  is  marketed  and  shall  be  remitted 
to  the  coimty  where  the  excess  farm  Is 
located.  If  the  penalty  (plus  Interest  col- 
lected from  the  producer,  if  applicable) 
is  not  received  by  the  county  committee 
by  the  10th  day  following  thfe  date  the 
penalty  was  collected  by  the  buyer,  the 
buyer  shaU  be  liable  for  the  penalty  plus 
interest  at  a  rate  of  6  percent  per  an- 
num from  the  11th  day  until  the  penalty 
Is  received  by  the  comity.  ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses- 
sion of  the  ELS  cotton  is  delivered  by  or 
on  behalf  of  the  producer  or  any  part 
of  the  purchase  price  is  paid.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  deliv- 
ered to  another  person  by  actual  or  con- 
structive delivery  or  such  person  has  re- 
ceived any  part  of  the  property,  goods, 
or  services  for  which  the  ELS  cotton  is 
being  bartered  or  exchanged.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  gift  inter  vivos  when  there  is  actual 
or  constructive  delivery  of  the  ELS  cot- 
ton to  another  person  during  the  life- 
time of  the  producer.  ELS  cotton  shall 
be  deemed  to  have  been  marketed  in 
processed  form  when  the  producer,  or 
some  person  on  his  behalf,  converts  ELS 
cotton    into    an    article    of    trade    and 
thereby  causes  the  ELS  cotton  to  lose  its 
identity  as  lint  ELS  cotton.  An  article 
of  trade  is  any  article  made  in  whole  or 
in  part  from  ELS  cotton  for  the  purpose 
of  marketing  such  article. 

<c)  Manner  of  deducting  penalty  and 
jfisuance  of  receipts.  The  buyer  may  de- 
duct from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amoimt  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraph  (a)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  ELS 
cotton  was  purchased  a  receipt  for  the 
amount  so  deducted. 


§  722.77      Remittance  of  penalty   lo   the 
county  executive  director. 

The  county  executive  director  of  the 
county  where  the  farm  Is  located  for  and 
on  behalf  of  the  Secretary  shaU  receive 
the  penalty  and  any  Interest  due  thereon 
and  issue  a  receipt  therefor  to  the  per- 
son remitting  the  penalty  as  required  by 
established  fiscal  procedure.  The  penalty 
and  interest  shall  be  remitted  only  in 
legal  tender  or  by  check,  draft,  or  money 
order  drawn  payable  to  the  order  of 
Agricultural  Stabilization  and  Conserva- 
tion Service,  USDA.  All  checks,  drafts,  or 
money  orders  tendered  in  payment  of  the 
penalty  and  interest  shall  be  received  by 
the  county  executive  director  subject  to 
collection  and  payment  at  par. 

§  722.78      Refunds  of  money  in  exc«i«s  of 
the  penally. 

(a)  Determination    of    refunds.    The 
county  committee  and  the  county  ex- 
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ecutive  director,  upon  their  own  motion 
or  upon  the  request  of  any  interested 
person,  shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro- 
ducer the  amount  thereof,  if  any.  which 
is  in  excess  of  the  penalty  incurred.  The 
excess  amount  shall  be  refunded.  Ary 
refund  shall  be  made  only  to  persons  who 
bore  the  burden  of  the  payment  and  who 
have  not  been  reimbursed  therefor.  The 
excess  sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,  if  any, 
shall  be  applied  so  as  to  make  refunds 
to  the  eligible  producers.  No  refund  shall 
be  made  to  any  buyer  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  con- 
sideration for  the  ELS  cotton  or  for 
which  he  was  liable. 

(b)  Ccrtt^cationo/re/unds.  A  member 
of  the  county  committee,  or  the  county 
executive  director,  shall  notify  the  State 
committee  of  the  amount  which  the 
county  committee  determines  may  be 
refunded  to  each  person  with  respect  to 
the  farm  and  the  State  committee  shall 
cause  to  be  certified  to  the  appropriate 
Disbursing  Officer  of  the  Treasury  De- 
partment for  payment  such  amounts  as 
are  approved  by  it.  No  refund  of  money 
shall  be  certified  under  this  section  un- 
less the  money  has  been  collected  and 
transmitted  to  the  Federal  Reserve  Bank 
anci  held  in  a  budget  clearing  account. 

§  722.79      Refund  of  penally  erroneously, 
illegally,  or  wrongfully  collected. 

Whenever  a  claim  for  refund  of  any 
sum  of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  ELS  cotton  is  duly  filed  in  ac- 
cordance with  section  372  of  the  Act  and 
Part  714  of  this  chapter,  as  amended,  and 
a  determination  is  duly  made  that  a  part 
or  all  of  the  penalty  was  erroneously,  il- 
legally, or  wrongfully  collected,  a  refund 
of  such  penalty  or  part  thereof  shall  be 
made  as  provided  in  the  regulations  per- 
taining to  refunds  of  penalties  (Part  714 
of  this  chapter,  as  amended) . 

§  722.80      Report  of  violalion!!>  and  court 
proceedings  to  collect  penalty. 

The  county  executive  director  shall  re- 
port in  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  to 
the  county  executive  director  when  col- 
lected. The  State  executive  director  shall 
report  each  such  case  in  writing  to  the 
Office  of  the  (general  Counsel  of  the  U.S. 
Department  of  Agriculture,  in  accord- 
ance with  instructions  issued  by  the  dep- 
uty administrator,  with  a  view  to  the 
Institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen- 
eral of  the  United  States,  to  collect  the 
penalties  as  provided  In  section  376  of 
the  act. 

lOEKTIFICATION    OF    COTTON 

§  722.81     Identifieation  of  cotton  by  pro- 
ducer. 

Each  producer  of  cotton  shall,  at  the 
time  he  markets  any  cotton,  identify  the 
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cotton  to  the  buyer  as  being  (a)  not  sub- 
ject to  the  penalty  provided  under  this 
subpart  and  not  subject  to  the  hen  for 
such  penalty,  or  (b)  subject  to  the  pen- 
alty provided  under  this  subpart  and 
subject  to  the  lien  for  such  penalty.  The 
producer  shall  furnish  to  the  buyer  in 
connection  with  such  identification  of  the 
cotton  the  following: 

<  1  >   Name  and  address  of  producer. 

(2)  County  and  State  where  farm  on 
which  the  cotton  was  produced  Is 
located. 

<3>   Farm  number. 

«4)  Whether  the  cotton  is  current 
year's  crop  or  carryover  cotton. 

§  722.82      Identiflcatiun     of     cotton     by 
buyer. 

Each  buyer  of  cotton  from  a  producer 
shall  obtain  from  such  producer  the 
identification  of  cotton  required  under 
$  722.81.  In  addition,  before  acquiring 
any  cotton,  each  buyer  of  cotton  shall 
obtain  from  the  county  committee  of 
each  county  where  the  cotton  being 
offered  to  him  was  produced,  or  from 
the  State  executive  director,  a  list  show- 
ing the  names  and  addresses  of  pro- 
ducers and  the  farm  number  for  each 
farm  in  the  county  on  which  such  pro- 
ducers are  subject  to  the  penalty  for  the 
current  years  crop  and  any  unpaid 
penalty  for  a  previous  crop.  If  there  are 
no  farms  in  such  county  subject  to  the 
penalty  for  the  current  year's  crop  or  a 
previous  crop,  the  list  shall  so  state.  The 
county  committee  or  the  State  executive 
director  shall  furnish  such  list  to  any 
buyer  of  cotton  upon  request.  The  buyer 
shall  determine  whether  the  name  of  the 
prodcer  and  farm  number  furnished  him 
by  the  producer  who  identifies  cotton 
under  §  722.81  appear  on  the  list  ob- 
tained for  the  applicable  county.  If  the 
name  of  the  producer  and  farm  number 
so  furnished  appear  on  such  list,  or  if 
the  producer  identifies  the  cotton  as  sub- 
ject to  penalty,  the  buyer  shall  take  the 
cotton  as  subject  to  penalty  at  the  ap- 
plicable rate  and  to  the  lien  for  the 
penalty. 

§  722.83      Marketing  of  penally  free  cot- 
ton. 

Each  buyer  of  cotton  which  Is  identi- 
fied In  accordance  with  §§  722.81  and 
722.82  as  not  subject  to  the  penalty  pro- 
vided under  this  subpart  and  not  subject 
to  the  lien  for  such  penalty,  may  pur- 
chase the  cotton  so  Identified  without 
collection,  deduction,  or  payment  of  the 
penalty. 

§  722.84      Marketing   of    penally    cotton. 

Each  buyer  of  cotton  which  Is  Identi- 
fied In  accordance  with  §  722.81  or 
§  722.82  as  being  subject  to  the  penalty 
and  the  lien  for  such  penalty  shall  take 
such  cotton  as  subject  to  penalty  at  the 
applicable  rate  and  to  the  lien  for  the 
penalty  and  such  buyer  shall  collect 
the  required  penalty  or  deduct  the  re- 
quired penalty  from  the  purchase  price 
of  the  cotton  and  remit  the  amount 
thereof  to  the  county  committee.  In  addi- 
tion, each  buyer  of  cotton  shall  collect 
penalty  at  the  applicable  rate  or  deduct 
such  penalty  from  the  purchase  price  of 
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the  cotton  and  remit  the  amount  thereof 
to  the  county  committee  in  each  case 
where  such  buyer  has  not  obtained  the 
appUcable  list  as  required  under  §  722.82. 
§  722.82. 

Records  and  Reports 

§  722.85      Rei-ordf  lo  be  kept  and  reporls 
lo  be  made  by  ginnen«. 

(a)  Necessity  for  records  and  reports. 
Each  ginner  shall  in  conformity  with  sec- 
tion 373 <  a)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section  which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  to  cotton,  the  provisions 
of  the  act. 

lb)  Ginner's  record  of  cotton  ginned. 
Each  ginner  shall  keep,  for  each  crop 
year,  a.s  a  part  of  or  in  addition  to  the 
records  maintained  by  him  in  the  con- 
duct of  his  busines.s,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
of  cotton  less  than  a  bale,  ginned  by  him 
the  following  information :  ( 1  >  the  date 
of  ginning ;  ( 2 )  the  name  of  the  operator 
of  the  farm  on  which  the  cotton  was 
produced;  <3)  the  name  of  the  producer 
of  the  cotton;  (4)  the  name  and  address 
of  the  person  who  delivered  the  cotton 
to  the  gin  in  those  cases  where  the  ginner 
has  doubt  as  to  the  accuracy  of  the  name 
of  the  farm  operator  or  producer  of  the 
cotton  as  furnished;  (5)  the  farm  num- 
ber of  the  farm  where  the  cotton  was 
grown  or  some  other  information  which 
will  identify  the  farm  on  which  the  cot- 
ton was  produced:  <6>  the  county  and 
State  in  which  the  farm  on  which  the 
cotton  was  produced  is  located:  i7>  the 
gin  bale  number  or  mark  or  other  iden- 
tification :  and  ( 8 )  the  net  weight  of  each 
bale  of  cotton  and  <the  net  weight  of 
each  lot  of  lint  cotton  less  than  a  bale 
ginned  by  the  ginner. 

<c)  Requests  for  reports.  Each  ginner. 
upon  written  request  of  the  State  com- 
mittee. State  executive  director,  or 
county  committee,  shall  make  a  report 
showing  the  information  provided  for  in 
this  section  or  any  part  thereof  as  speci- 
fied in  the  request,  with  respect  to  cotton 
ginned  for  the  person  or  persons  specified 
in  the  request  or  for  the  period  of  time 
specified  in  the  request.  This  report  shall 
be  filed  not  later  than  the  date  desig- 
nated by  the  State  committee.  State  ex- 
ecutive director,  or  county  committee  in 
the  written  request  for  such  report. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  designated  in 
the  request  for  such  report,  or  his  suc- 
cessor in  office,  is  hereby  authorized  and 
empowered  to  receive  each  such  report 
on  behalf  of  the  Secretary.  Each  report 
shall  be  mailed  or  delivered  directly  to 
the  said  county  executive  director. 

§  722.86      Records  to  be  kept  and  reports 
lo  be  made  by  buyers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  buys  or  acquires  seed 
cotton  or  lint  cottwi  from  the  producer 
thereof,  in  conformity  with  section  373 
(a)  of  the  act,  shall  keep  the  records  and 
make  the  reports  prescribed  by  this  sec- 
tion which  the  Secretary  hereby  finds  to 
be  necessary  to  enable  him  to  carry  out 
with  respect  to  cotton,  the  provisions  of 
the  act. 
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(b)  Nature  of  records.  E&chhxxyer  shail 
keep  for  each  crop  year,  as  a  part  of  or 
in  addition  to  the  records  maintained 
by  liim  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  cotton,  and  each  lot  of  cot- 
ton less  than  a  bale,  which  is  purchased 
by   him  from  the  producer  thereof  the 
following   information:    (It    The  name 
and  address  of  the  producer  from  whom 
the  cotton  was  purchased:  (2)  State  and 
county  in  which  farm  is  located;  (3)  the 
date  on  which  the  cotton  was  purchased; 
(4>    the  original  gin  bale  number  and 
warehouse  receipt  number;  or  if  thei-e  is 
no  gin  bale  niunber,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  cotton  and  in  the  case  of 
seed   cotton   purchased,   the   number   of 
pounds  of  seed  cotton  and  the  known  or 
estimated  amount  of  lint  in  such  seed 
cotton ;  « 5 1  the  number  of  pounds  of  lint 
cotton  in  each  bale,  and  each  lot  of  lint 
cotton  less  than  a  bale,  purchased  from 
the  producer;   and   (6)    the  amount  of 
penalty  collected  in  connection  with  the 
cotton  purchased  from  the  producer. 

ic)   Buyer's  record  and  report.  In  the 
event  the  county  committee,  the  State 
committee,  or  State  executive  director 
has   reason   to  believe   that  any   buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected  by 
him  for  any  cotton  which  he  purchased, 
or  otherwise  in  any  manner  failed  or  re- 
fused to  comply  with  the  provisions  of 
the.se  regulations,  the  buyer  shall,  within 
15  days  after  a  written  request  therefor 
by  either  the  county  committee.  State 
committee,   or   State  executive   director 
is  sent  to  him  by  certified  mail  at  his 
last  known  address,  make  a  report  veri- 
fied as  true  and  correct,  to  the  desig- 
nated county  executive  director  with  re- 
spect to  cotton  purchased  or  acquired  by 
him  from  the  person  or  persons  specified 
in  the  request  or  purchased  or  acquired 
by  lum  during  the  period  of  time  speci- 
fied in  the  request.  Such  report  shall  in- 
clude the  information  required  to  be  kept 
under  paragraph  (b)  of  this  section  for 
each  bale  of  cotton,  and  each  lot  of  cot- 
ton less  than  a  bale,  purchased  by  .such 

buyer. 

( d '  Manner  of  submitting  report.  The 
county  executive  director  for  the  county 
in  which  the  cotton  covered  by  the  re- 
port was  produced  is  hereby  authoiized 
and  empowered  to  receive  for  and  on  be- 
half of  the  Secretary,  each  report  re- 
quired pursuant  to  tliis  section.  Each  re- 
port shall  be  mailed  or  delivered  directly 
to   the  said  county  executive  director. 

§  722.87       Rc<-ord>    lo    be    kepi    bv    ware- 
bouscnien,  prot-essoro,  and  others. 

Each  warehouseman,  processor  "in- 
cluding compressman) ,  common  carrier, 
or  other  person,  as  defined  in  section 
3731  a  >  of  the  act,  who  stores,  processes 
(including  compressing),  transports  as 
a  common  carrier  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of  the 
producer  thereof,  shall  for  each  crop  year 
keep  the  records  relating  to  such  cotton 
which  are  normally  kept  by  persons  en- 
gaged in  the  same  or  similar  business. 
The  Secretary  hereby  finds  such  records 
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to  be  necessary  to  enable  him  to  carry 
out  with  respect  to  cotton,  the  provisions 
of  the  act. 

§  722.88  .\vailabilily  of  records  kept  by 
giniier>,  buyers,  warehousemen,  and 
olber*. 

Each    gimier.    buyer,    warehouseman, 
processor       (including      compressman), 
common  carrier,  or  other  person  as  de- 
fined in  section  373(a)  of  the  act,  who 
gins,   buys,  stores,   processes    (including 
compressing!,  transports  as  a  common 
carrier,  or  otherwise  deals  with  cotton 
from.  for.  or  on  behalf  of  the  producer 
thereof,  shall  make  available  for  exami- 
nation and  iaspection  by  the  Secretary 
or  by  any   authorized  representative  of 
the  Secretary,  the  records  kept  In  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur- 
.suant  to  SS  722.61  to  722.95,  or  of  obtain- 
ing the  information  required  to  be  fur- 
nished in  any  report  pursuant  to  §§  722.- 
61  to  722.95.  but  not  so  furnished.  The 
records  to  be  kept  pursuant  to  the  pro- 
visions of    §§722.85,   722.86,   and   722.87 
shall  be  kept  available  for  examination 
and  inspection  by  the  Secretary,  or  by 
any    authorized    representative    of    the 
Secretary,  until  December  31  of  the  sec- 
ond year  following  the  year  in  which  the 
cotton  is  planted.  Such  records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director  or  by  the  director. 

S  722.8')      Pi'uall.v   for  failure  or  refusal 
III  keep  rerord*  or  make  reporls. 

Any  ginner.  buyer,  warehouseman, 
proces.sor  (including  compressman), 
common  carrier,  or  other  person,  as  de- 
lined  in  section  373(a)  of  the  act  who 
gins,  buys,  acquires,  stores,  processes  (in- 
cluding compressing),  transports  as  a 
common  carrier,  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of  the 
producer  thereof  who  fails  to  keep  the 
records,  make  the  reports  as  required  by 
§  722.85.  §  722.86,  or  5  722.87.  or  who 
makes  any  false  report  or  false  record 
.shall,  as  provided  for  in  section  373(a)  of 
the  act.  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof, 
shall  be  sub.iect  to  a  fine  or  not  more 
than  $500  for  each  such  offense. 

S  722.')<»      |{«-«ords  lo  be  kept  and  report* 
lo  be  made  bv  produeers. 


( a  I  Necessity  for  records  and  reports. 
Each  person  who  produces  or  who  has 
produced  in  any  crop  year,  cotton  which 
is  subject  to  the  provisions  of  §§  722.61 
to  722.95  shall,  in  conformity  with  sec- 
tion 373(b)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary  to 
enable  him  to  carry  out,  with  respect  to 
cotton,  the  provisions  of  the  act.  The 
records  required  to  be  kept  pursuant  to 
this  section  shall  be  kept  imtil  Decem- 
ber 31  of  the  second  year  following  the 
year  in  which  cotton  is  planted,  or  for 
such  longer  period  of  time  as  may  be  re- 
quested in  writing  by  the  State  executive 
director  or  by  the  director. 


(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  is  marketed  to  any  person 
not  within  the  United  States  the  pro- 
ducer shall  furnish  to  the  coimty  com- 
mittee within  15  days  next  succeeding 
the  day  on  which  the  cotton  was  mar- 
keted, the  name  and  address  of  the  buyer 
or  transferee,  the  amoimt  of  cotton,  and 
indicate  that  such  person  is  not  within 
tiie  United  States. 

(c>  Farm  operator's  report.  The  oper- 
ator  of    the   farm   shall   file   with   the 
county  executive  director  for  the  county 
in   which   the   fai-m   is   located   a   farm 
operator's  report  on  Fonn  MQ-98-Cot- 
ton  in  the  following  cases:  (1 )  Where  the 
producer  is  making  an  application  for  a 
downward  adjustment  in  the  fann  mar- 
keting excess  pursuant  to  §  722.68  except 
that  the  county  committee  may  waive 
this  requirement  in  case  it  determines 
that  the  evidence  otherwise  submitted  by 
the  producer  is  satisfactory  evidence  of 
the  actual  production  of  cotton  on  the 
farm;   (2)   where  a  farm  marketing  ex- 
cess is  determined  for  the  farm  but  an 
application  for  downward  adjustment  in 
the  farm  marketing  excess  has  not  been 
filed  and  the  county  executive  director  or 
the  State  executive  director  requests  the 
report  in  writing;  and  (3)  where  a  farm 
marketing  excess  is  not  established  but 
the  county  executive  director  or  the  State 
executive    director    determines    that    a 
farm  operator's  report  is  necessary  for 
proper    adininistration    of    §§  722.61    to 
722.95  and  requests  such  report  in  writ- 
ing. Upon  written  request  by  the  county 
executive  director  or  the  State  executive 
director  for  a  farm  operator's  report  on 
Form  M<a-98-Cotton.  the  operator  of  the 
farm  shall  make  the  report  in  the  man- 
ner specified  in  this  paragraph  not  later 
than  the  date  designated  in  the  request. 
Form  MQ-98-Cotton  shall  show  for  the 
farm  the  following  information  or  any 
part  thereof  as  specified  in  such  request 
for  a  specified  crop  year:   d)  The  date 
harvesting   of   the  crop  of  cotton  was 
completed  on  the  farm,  the  date  of  the 
last  ginning  of  cotton  produced  on  the 
farm,  and  the  acreage  of  cotton  on  the 
farm;   (ii)   the  total  niunber  of  pounds 
of  lint  cotton  ginned  from  the  crop  of 
cotton:    (iii)    the  name  and  address  of 
each  ginner  who  ginned  such  cotton  and 
the  number  of  and  net  weight  of  bales 
or  lots  less  than  a  bale  ginned  by  him; 
(iv)  the  total  amount  of  seed  cotton  of 
the  crop  marketed:  (v)  the  total  amount 
of  lint  cotton  of  the  crop  marketed;  (vD 
the  amount  of  immarketed  cotton  of  the 
crop  on  hand;  (vll)  the  total  number  of 
poiuids  of  lint  cotton  produced  from  such 
crop;    (viii)    the  name  and  address  of 
each  buyer  of  such  crop  lint  or  seed  cot- 
ton and  the  amoimt  thereof  marketed  to 
him;  and  (ix)   the  amount  of  penalty 
paid  by  the  producer  or  collected  by  the 
buyer. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  for  the  county 
in  which  the  cotton  covered  by  the  re- 
port was  produced  is  hereby  authorized 
and  empowered  to  receive,  for  and  on  be- 
half of  the  Secretary,  each  report  re- 
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quired  pursuant  to  this  section.  Each  re- 
port shall  be  mailed  or  delivered  directly 
to  such  county  executive  director. 

§  722.91      Enforcement. 

The  county  executive  director  shall  re- 
port In  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
make  any  report  or  keep  any  record  as 
required  by  §§  722.61  to  722.95  and  so  to 
report  each  case  of  making  any  false  re- 
port or  record.  The  State  executive  di- 
rector shall  report  each  such  case  in  writ- 
ing to  the  Office  of  the  General  Counsel  of 
the  U.S.  Department  of  Agriculture,  in 
accordance  with  instructions  issued  by 
the  deputy  administrator,  with  a  view  to 
the  institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district  un- 
der the  direction  of  the  Attorney  General 
of  the  United  States,  to  enforce  the  pro- 
visions of  the  act. 

§  722.92      Revision  of  county  commit  lee 
determinations  and  erroneous  notices. 

(a)  Revision  of  determinations.  In  any 
case  where  a  determination  of  the  county 
committee  under  5S  722.61  to  722.95  Is 
found  to  be  in  error,  the  county  com- 
mittee on  its  own  motion  or  upon  re- 
quest of  a  representative  of  the  State 
committee,  shall  revise  such  determina- 
tions. 

(b)  Erroneous  notices  of  cotton  allot- 
ment and  planted  acreage.  In  any  case 
where  an  erroneous  notice  of  cotton  al- 
lotment or  an  erroneous  notice  of  planted 
acreage  is  Issued,  the  county  committee 
shall  follow  the  applicable  upland  or 
T^M.c;  cotton  acreage  allotment  regulations 
and  the  provisions  of  Part  718  of  this 
chapter. 

§  722.93      Supervisory  authority  of  Stale 
committee. 

The  State  committee  may  take  any  ac- 
tion required  to  be  taken  by  the  county 
committee  which  the  county  committee 
falls  to  take  and  the  State  committee  may 
correct  or  require  the  county  committee 
to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  accord- 
ance with  §§  722.61  to  722.95.  The  State 
committee  may  also  require  the  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  5§  722.61 
to  722.95.  A  copy  of  each  notice  issued 
by  the  State  committee  hereunder  shall 
be  kept  among  the  permanent  records  of 
the  appropriate  county  committee  and 
copies  thereof  shall  be  made  available 
in  accordance  with  the  provisions  of 
S$  722.61  to  722.95  to  any  person  who  as 
operator,  landlord,  tenant,  or  sharecrop- 
per. Is  Interested  In  the  cotton  produced 
on  the  farm  for  which  the  notice  Is 
given. 

§  722.94      Availability  of  records. 

Tlie  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  cotton 
allotments  all  records  pertaining  to  cot- 
ton allotments  and  marketing  quotas. 
The  provisions  of  Part  798  of  this  chapter 
concerning  the  availability  of  informa- 
tion to  the  public  shall  be  applicable  to 
cotton  program  records. 
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§  722.95     Designation  of  representative* 
of  the  Secretary  to  examine  records. 

(a)  Designation  of  representatives.  In 
order  to  carry  out  the  provisions  of 
|§  722.85  to  722.88.  relating  to  the  ex- 
amination of  records,  the  deputy  ad- 
ministrator is  hereby  authorized  and 
directed  to  designate  in  writing  with  the 
counter  signature  of  the  State  executive 
director,  an  appropriate  number  of  per- 
sons from  the  officers  or  employees  of  the 
Department  of  Agriculture  to  act  as  the 
authorized  representatives  of  the  Secre- 
tary for  the  purposes  of  such  provisions. 
In  addition.  Auditors  and  Special  Agents, 
Office  of  the  Inspector  General,  U.S.  De- 
partment of  Agriculture,  are  hereby  des- 
ignated as  authorized  representatives  of 
the  Secretary  for  the  purposes  of  such 
provisions. 

(b)  Authorization  to  administer  oaths 
and  affirmations.  Each  person  designated 
pursuant  to  this  section  to  act  as  the 
authorized  representative  of  the  Secre- 
tary is  hereby  authorized  and  empow- 
ered under  5  UJ8.C.  303  (80  Stat.  379)  to 
administer  oaths  and  affirmations  to  any 
person  giving  a  statement  or  affidavit  In 
connection  with  any  authorized  Investi- 
gation. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  re^:uIattons  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to.  the  approval  of  the  OflBce  of  Management 
and  Budiget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 21,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.72-16770  Piled  10-2-72;8:52  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

1  Airspace  Docket  No.  69-SW-43  ] 

FEDERAL  AIRWAYS 
Withdrawal  of  Proposed  Designation 

On  March  10,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  4306)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  redesignate  segments 
of  VOR  Federal  airway  Nos.  20  and  163 
and  designate  VOR  Federal  airway  No. 
261. 

Subsequent  to  publication  of  the  no- 
tice, the  FAA  has  determined  that  addi- 
tional review  and  coordination  of  the 
proposed  airway  alignments  for  V-20 
and  V-163W  will  have  to  be  made. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  proposal 
contained  In  Airspace  Docket  No.  6&- 
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SW-43  (35  F.R.  4306)  Is  withdrawn.  The 
withdrawal  of  this  notice,  however,  does 
not  preclude  the  FAA  from  Issuing  simi- 
lar notices  In  the  future  or  commit  the 
FAA  to  any  course  of  acXAoia. 

This  withdrawal  of  notice  of  proposed 
rule  making  is  made  under  the  authority 
of  Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a) )  and  Sec- 
tion 6 <  c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(C) ) . 

Issued  in  Washington.  D.C.,  on  Sep- 
tem  26, 1972. 

H.    B.    H15LSTROM, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  72-16762  PUed  10-2-72;8:47  am] 


[  14  CFR  Pail  71  1 

(Airspace  Docket  No.  72-RM-24] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Missoula,  Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division  Federal  Avia- 
tion Administration,  Parle  Hill  Station 
Post  Office  Box  7213,  Denver,  Colo.  80207. 
All  communi(jations  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  c<Misidered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 

The  Federal  Aviation  Administration 
plans  to  alter  existing  Instrument  ap- 
proach procedures  and  establish  new 
holding  procedures  for  Johnson-Bell 
Field  Airport,  Missoula,  Mont.  These 
changes  require  alteration  of  the  Mis- 
soula, Mont,  transition  area  in  order  to 
provide  controlled  airspace  protection 
for  aircraft  executing  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  S  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Missoula.  Mont,  transition 
area  is  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  south- 
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west  of  the  Miseoula.  Mont.  VORTAC  296- 
radial  extending  from  the  VORTAC  to  21 
mile?  northwest:  and  within  8.5  miles  south- 
west and  5.5  miles  northeast  of  the  Missoula 
VORTAC  311°  radial  extending  from  the 
VORTAC  to  38  miles  northwest;  and  that 
airspace  extending  upward  from  1.200  feet 
aljove  the  surface  within  a  13-mile  radius  of 
the  Missoula.  Mont.  VORTAC  (latitude  46°- 
54  29  N..  longitude  114»04'58'  W.);  within 
."  ,!2-inlle  radius  of  the  Missoula.  Mont. 
VORTAC  extending  clockwise  from  the  256' 
radial  to  the  357"  radial:  within  9.5  miles 
southwest  of  the  Missoula.  Mont.  VORTAC 
•?S,H  radial  extending  from  the  VORTAC  to 
38  miles  northwest:  and  within  9  miles 
southwest  and  6  miles  northeast  of  the  Mls- 
scnila  Mont  VORTAC  US'"  radial  extendlDR 
from  the  VORTAC  to   19  miles  southeast 

Thi.s  amendment  is  proposed  under  au- 
thoiity  of  section  307^ a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  "49 
U.S.C.  1348<a>  '.  and  of  section  6(c»  of 
the  Department  of  Transportation  Art 
149  U.S.C.  16551  c» ). 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 25.  1972. 

I.  H.  Hoover. 
Acting  Director. 
Rocky  Mountain  Region. 

|FR   Doc.72-16763  Piled   10-2-72:8:47  am  | 
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Occupational  Safety  and   Health 
Administration 

(  29  CFR  Part  1902  1 

STATE  PLANS  ON  OCCUPATIONAL 
3AFETY  AND   HEALTH  STANDARDS 
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Temporary   Orders 


Notice  is  hereby  given  that  the  Oc- 
cupational Safety  and  Health  Adminis- 
ti-ation,  U.S.  Department  of  Labor,  has 
under  consideration  a  proposed  rule  per- 
mitting the  issuance  of  temporary  orders 
which  would  preserve  State  authority  to 
enforce  standards  covering  occupational 
safety  and  health  issues  contained  in  a 
proposed  plan  submitted  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  for  approval  under 
Part  1902  of  Title  29.  Code  of  Federal 
Regulations.  These  temporary  orders 
would  be  valid  until  the  Assistant  Sec- 
retary takes  final  action  on  the  proposed 
plan  under  sections  18(c)  and  (d)  of  the 
Act  or  for  one  year,  whichever  period  is 
shorter. 

The  basic  policy  of  the  Occupational 
Safety  and  Health  Act  is  to  provide  a 
continuing  and  growing  program  of  pro- 
tection for  worker  safety  and  health.  As 
recognized  by  Congress,  the  fullest  pos- 
sible State  participation  under  Federal 
guidance  is  essential  to  this  goal. 

It  was  also  recognized  that  States 
could  not  uniformly  and  Immediately  en- 
ter into  full  and  effective  partnership 
with  OSHA  and  that  an  orderly  transi- 
tion to  such  full  partnership  was  re- 
quired. Congress,  therefore,  provided  in 


section  18  of  the  Occupational  Safety  and 
Health  Act  a  method  for  approval  of 
State  plans,  under  which  State  worker 
safety  and  health  programs  could  make 
on  orderly  progression  in  developmental 
States  toward  the  Act's  requirements. 
Federal  concurrent  jurisdiction,  adjusta- 
ble to  this  progression  was  provided.  To 
assi."5t  States  in  identifying  their  needs 
and  responsibilities  and  in  developing 
their  plans,  planning  grants  were  pro- 
\idcd  under  section  23  of  the  Act.  Recog- 
nizing the  need  for  continuing  ongoing 
State  activity  as  an  adjunct  to  imple- 
mentin!"  this  policy  until  plans  for  meet- 
ing the  Federal  requirements  could  be 
approved,  section  18* h)  preserves  such 
activities  from  Federal  preemption  until 
December  28. 1972. 

Virtually  all  States  now  have  agree- 
m:  iits  with  the  U.S.  Department  of  Labor 
under  .section  18' h»  of  the  Act  and  Part 
1901  cf  Title  29.  Code  of  Federal  Regula- 
tions. Under  the  agreements.  States  have 
been  permitted  to  continue  to  enforce 
one  or  more  job  health  and  safety  stand- 
ards. The  agreements  contemplate  the 
submission  of  plans  to  the  Secretai-y 
under  .secliDn  18ibi  of  the  Act,  and  pro- 
vide generally  for  the  development  and 
enforcement  of  State  standards  which 
arc  at  lea.st  as  effective  as  the  Federal 
standards  applied  under  section  6  of  the 
Act.  Some  plans  have  already  been  sub- 
mitted and  many  more  are  expected  to 
be  submitted  by  December  28, 1972. 

It  now  appears  an  unforeseen  gap  cotUd 
occur  in  this  process  of  transition  to  full 
Federal-State  participation  in  providing 
worker  .safety  and  health.  The  interrup- 
tion wou'd  arise  from  the  fact  that  few 
State  i->lans  are  likely  to  receive  approval 
befo!  e  December  28.  at  which  time  pro- 
tection of  State  juiisdiction  under  agree- 
ments under  section  18(h)  of  the  Act 
and  Pait  1901  of  this  chapter  will  lapse. 
During  the  period  between  this  date  and 
plan  approval,  ongoing  State  programs 
would  be  under  a  legal  disability  to  pro- 
vide worker  protection.  Such  a  lapse 
in  State  authority  would  frustrate  the 
goals  of  an  orderly  transition  to  full  Fed- 
eral-State partnership  and  maximum 
worker  protection,  and  thus  be  inconsist- 
ent with  the  clear  legislative  intent. 

To  be  eligible  for  a  temporary  order, 
the  proposed  State  plan  would  have  to 
meet  the  submission  reqiiirements  of 
§  1902.10*  a  1 .  including  clearance  and  ap- 
proval by  the  Governor  of  the  State  as 
required  in  OMB  Crircular  No.  A-95. 
Further,  the  proposed  plan  would  have 
to  address  itself  either  in  complete  or  de- 
velopmental form  to  each  of  the  criteria 
and  indices  of  effectiveness  of  Part  1902. 
If  the  projxjsed  plan  on  its  face  failed  to 
meet  these  requirements,  no  temporary 
order  would  be  issued.  The  order  would 
be  subject  to  revocation  by  the  Assistant 
Secretary  upon  thirty  days'  notice. 

The  temporary  order  would  have  the 
effect  of  preserving  State  authority  to 
enforce,  in  accordance  with  State  law, 
existing  standards  covering  issues  con- 
tained in  the  proposed  State  plan.  Fur- 


ther, the  order  would  allow  the  States 
to  enforce  any  additional  such  standards 
promulgated  in  accordance  with  the  pro- 
visions of  the  proix>sed  plan  and  to  uti- 
lize any  additional  enforcement  author- 
ity which  becomes  effective  within  the 
scope  of  the  plan. 

Temporary  orders  would  be  issued 
only  for  proposed  plans  submitted  by 
December  28.  1972.  No  order  would  be 
issued  for  proposed  plans  submitted 
after  that  date. 

Within  20  days  following  publication 
of  this  notice  in  the  Federal  Register, 
interested  persons  may  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  rule  to  the  Director  of  the 
Office  of  State  Programs,  U.S.  Depart- 
ment of  Labor.  Occupational  Safety  and 
Health  Administration,  Room  305,  Rail- 
way Labor  Building,  400  First  Street 
NW.,  Washingtctti.  D.C.  20210.  Conunents 
received  will  be  available  for  examina- 
tion by  interested  persons  at  the  above 
address. 

Section  1902.16  would  be  amended  to 
read  as  follows: 


§1902.16      Temporary  orders. 

( a>  The  Assistant  Secretary  may  issue 
a  temporary  order  permitting  a  State  to 
enforce  in  accordance  with  State  law 
standards  covering  issues  contained  in  a 
proposed  plan  which  is  submitted  for  ap- 
proval under  this  Subpart  C.  Any  tem- 
porary order  shall  remain  in  effect  only 
until  final  action  approving  or  disap- 
provin  •  a  proposed  plan  is  taken  under 
section  18(c>  and  (d)  of  the  Act,  or  one 
year  from  the  date  of  its  issuance,  what- 
ever is  earlier. 

(b)  To  be  the  subject  of  a  temporary 
order  under  this  section,  a  proposed 
State  plan  must  have  been  approved  by 
the  Govei-nor  of  the  State,  as  required  by 
OMB  Circular  No.  8-95.  and  must  meet 
the  submission  requirements  contained 
in  §  1902.10(a).  The  proposed  plan  must 
also  address  itself  to  each  of  the  criteria 
for  State  plans  and  indices  of  effective- 
nes.s  prescribed  in  Subpart  B  of  this  Part 
1902.  The  temporary  ord^r  may  be  issued 
ex  parte. 

(c)  No  temporary  carder  imder  this 
section  shall  affect  in  any  way  any  final 
action  approving  or  disapproving  a  plan 
under  section  18fc>  an(d  (d)  of  the  Act. 
or  eligibility  for  grant^  under  section  23 
of  the  Act.  I 

(d>  Any  temporarVorder  issued  imder 
this  section  shall  h6  subject  to  revoca- 
tion for  cause  upop-  thirty  days'  notice 
to  the  State.  \ 

(e)  No  temporary  wder  shall  be  Issued 
in  the  case  of  proposed  plans  submitted 
after  December  28.  ^72. 
(Sees.   8(g).   84   Stat.   16^)0.    1608;    29  U.S.C. 
657(g).  667)  ; 

Signed  at  Washlngtort;U).C.,  this  27th 
day  of  September  1972. 

O.  C.  Guentheh. 
Assistant  Secretary  of  Labor. 
IPR  Doc.72-16797  Piled  10-2-7a;8:53  ftm] 
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FEDERAL  COMMUNICATIONS 
I     COMMISSION 

'[47  CFR  Parts  81,  831 

[Docket  No.  19361;  FCC  72-830] 

CLASS  II  PUBLIC  COAST  STATION  IN 
VICINITY   OF   PONCE,   P.R. 

Further  Notice  of  Proposed 
Rule  Making 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Commission's  rules  to 
provide  for  a  Class  n  Public  Coast  Sta- 
tion in  the  vicinity  of  Ponce.  P.R.,  Docket 
No.  19361,  RM-1780. 

1.  Further  notice  of  proposed  rule 
making  in  the  above-entitled  matter  is 
hereby  given. 

2.  A  notice  of  proposed  rule  making 
in  the  above-captioned  matter  was 
adopted  on  December  8,  1971  (36  F.R. 
24008).  The  time  for  filing  comments 
and  reply  comments  has  passed. 

3.  Comments  submitted  by  the  Inter- 
department  Radio  Advisory  Committee 
(IRAC)  indicate  that  the  use  of  the  fre- 
quencies 2198  kHz  and  2582  kHz  by  a 
Class  n  Public  Coast  Station  in  Ponce, 
P.R..  as  proposed  in  the  notice  of  pro- 
posed rule  making,  could  cause  harmful 
interference  to  Government  stations 
presently  operating  on  these  frequencies 
in  the  Puerto  Rico  area. 

4.  In  place  of  the  above-mentioned  fre- 
quencies the  IRAC  concurred  to  the  fre- 
quency 2086  kHz  (for  use  by  ship  sta- 
tions) and  the  frequency  2585  kHz  (for 
use  by  the  coast  station)  for  assignment 
for  public  ship  to  shore  communications 
in  the  vicinity  of  Ponce,  P.R.  In  order  to 
further  minimize  the  possibility  of  harm- 
ful interference,  certain  technical  limita- 
tions on  emission  and  power  have  been 
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incorporated  in  the  proposed  amend- 
ments. 

5.  The  proposed  amendment,  as  set 
forth  below,  is  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  (c),  (d),  (f),  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  rules,  in- 
terested persons  may  file  comments  on 
or  before  November  8,  1972.  and  reply 
comments  on  or  before  November  17, 
1972.  Section  1.419  of  the  rules  requires 
the  original  and  fourteen  (14)  copies  of 
comments  or  reply  comments  to  be  filed. 
Comments  and  reply  comments  received 
in  response  to  this  notice  of  proposed 
rule  making  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  Headquarters  in  Washington, 
DC. 

Adopted:  September  20, 1972. 

Released:  September  26, 1972. 

Federal  Communications 
Commission,* 
I  seal]         BenP.  Waple, 

Secretary. 

1.  The  table  in  §  81.304(a)  is  amended 
by  adding  the  frequency  2585  kHz  after 
2582  kHz  to  read  as  follows : 

§  81.304      Froquonries  available. 

(a)   •  •  • 


Carrior  frequency 
(klU) 

S<M>spftioii 

ConOllloiLs  of 
use 

•  •  • 

2S85 

•  •  • 

•  •  • 

8l.30e(b) 

•  •  • 

•  •  • 

21 

•     •     • 

•                 * 

• 

• 

• 

'  Commissioner  Robert  E.  Lee  absent. 
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2.  The  table  In  §  81.306(b)  is  amended 
by  the  addition  of  the  following  new  lo- 
cation and  frequraicles  after  the  entry  for 
Corpus  Christl,  Tex. 

§  81.306      Frequencies     available      below 
27.5  MHz. 

•  •  •  •  * 

(b)  •  •  • 

ronr«>,  P.R....  2886 None.  2086 None. 


3.  In  §  83.351,  the  table  in  i>aragraph 
(a)  is  amended  with  regard  to  frequency 
2086.0  kHz,  and  paragraph  (b)  (20)  and 
(21)  is  amended  to  read  as  follows: 

§  83.351      Frequen«-ie8  available. 

(a)  *  •  • 


■JOMI 


S3.  SM 


3.-'<',-'i..a 


(b)  •  •  • 

(20)  Available  in  accordance  with  the 
provisions  of  §  83.354(b). 

(21)  Available  in  accordance  with  the 
provisions  of  §  83.354(c). 

*  •  •  •  • 

4.  The  table  in  §  83.354(b)  Is  amended 
by  the  addition  of  the  following  new  lo- 
cation and  frequencies  after  the  entry  for 
Corpus  Clrristi,  Tex. 

§  83.354      Frequenrir«    below    5000    kHz 
for  public  correspondence. 

*  *  •  •  • 
(b)   •  *  • 


roiHO,  r.R...  2088  .. 


NoM...  2S!>6 Non»i 


[PR  Doc.72-16718  PUed  10-2-72:8:45  am) 
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Notices 


DEPARTMENT  OF  STATE       DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  JUSTICE 

,     .              .        . «.       ,             .                     «                ,  ^     .  Bureau  of  Narcotics  and  Dangerous 

Agency  for  International  Development                    Bureau  of  Customs  Drugs 

(Delegatlonof  Authority  98]                                                     [T.D.  72-265]  (No.  72-1] 

DEPUTY  ADMINISTRATOR  AND                        FOREIGN   CURRENCIES  PHARMACEUTICAL  WHOLESALERS, 

ASSISTANT  ADMINISTRATORS              ^^^^^  ^,  ^^^^^^^^  ,^^  ,^^  Ceylon  'NC 

Delegation  of  Authority                                              Rupee  Denial  of  Application  for 

Pursuant  to  the  authority  delegated  to        ^he  Federal  Reserve  Bank   of   New  ®3" 

me  by  Delegation  of  Authority  No.  104    York,  pursuant  to  section  522(c),  Tariff  On  March  27,  1972,  the  Acting  Direc- 

of  November  3,  1961,  as  amended,  from     ^(.t  of  1930,  as  amended  (31  U.S.C.  372  tor  of  the  Bureau  of  Narcotics  and  Dan- 

the  Secretary  of  State  (25  F.R.  10608)      (c)),  has  certified  the  following  rates  gerous  Drugs  Issued  an  order  to  show 

and  in  accordance  with  the  provisions  of     of  exchange  which  vary  by  5  percent  or  cause   to   Pharmaceutical   Wholesalers, 

section  624(b)  of  the  Foreign  Assistance     more  from  the  quarterly  rate  published  Inc..  Plain  view,  N.Y.,  as  to  why  its  Appli- 

Act  of  1961,  as  amended  (22  U.S.C.  2384),     in  Treasury  Decision  72-194  for  the  Cey-  cation  for  Registration   (B04501),  exe- 

it  is  directed  as  follows:                                  ion  rupee.  Therefore,  as  to  entries  cov-  cuted  on  February  3,  1972,  should  not  be 

In  the  event  of  the  absence,  death,     ering  merchandise  exported  on  the  dates  denied  for  the  reason  that  the  Appli- 

resignation,  or  disability  of  the  Admin-     listed,  whenever  it  is  necessary  for  Cus-  cant's  past  record  and  experience  In  the 

istrator.  the  following  designated  officers     ^oms  purposes  to  convert  such  currency  distribution  of  controlled  substances,  and 

of  the  Agency  for  International  Devel-     ^iq  currency  of  the  United  States,  con-  its  failure  to  maintain  controls  against 

opment  shall,  in  the  order  of  succession     version  shall  be  at  the  following  daily  the  diversion  of  controlled  substances 

indicated,  act  as  Administrator:                rates:  into  other  than  legitimate  channels  evi- 

( 1 )  Deputy  Administrator.                        ceyion  rupee  •  denced  a  direct  and  continuing  violation 

(2)  Assistant  Administrator  for  Pro-        sept.  ii.  1972.1 $0.1565  of  the  Controlled  Sutjstances  Act  of  1970 

gram  and  Management  Services.                     Sept.  12,  1972 -1560  and  the  Administrative  Regulations  pro- 

(3)  Assistant   Administrator.   Bureau        Sept.  13.  1973 .1565  mulgated  thereimder  (21  U.S.C.  801,  et 

for  Africa.                                                         ffP^  ]*■  |^?^ '  jg^  ^'  ^^  '^^^  ^1,  Code  of  Federal  Regu- 

(4)  Assistant   Administrator,    Bureau        t>ept.  10,  la/ws •   ^  lations.  Part  300,  et  seq.). 

for  Asia                                                              Rates  of  exchange  certified  for  the  Thereafter,    Pharmaceutical    Whole- 

(5)  Assistant   Administrator,   Bureau     Ceylon  rupee  which  vary  by  5  percent  or  galers.  Inc..  requested  a  hearing  in  the 
for  Latin  America.                                          more  from  the  rate  $0.1680  during  the  matter  and.  on  May  22,  1972,  that  hear- 

(6)  Assistant  Administrator  for  Sup-     balance  of  the  calendar  quarter  ending  ing  was  held  before  Julius  Rich,  Admln- 
r.ortiniT  A<:^i<;tance                                           September  30,  1972,  will  be  published  in  istrative  Law  Judge.  Following  the  hear- 

rrt^^^^'TftnT^nf  ai.thoritv  suoersedes     »  Treasury  Decision  for  dates   subse-  mg.  proposed  findings  of  fact  and  con- 

Thisdelegatlonof  authority  supersedes    ^^^^^  ^  September  15,  1972,  and  before  elusions  of  law  were  submitted  to  Mr. 

Delegation  of  Authority  No.  9  (revised)      October  1,  1972.  Rich  by  the  Office  of  Chief  Counsel,  Bu- 

of  February  2,  1972  (37  F.R.  2892) .                  [seal!                       R   N   Marra  reau  of  Narcotics  and  Dangerous  Drugs; 

This  delegation  of  authority  is  effective            Acting  Assistant  Commissioner,  none  were  submitted  by  counsel  for  the 

Immediately.                                                                                  Offlce  of  Operations.  Applicant.  On  September  22,  1972,  Mr 

„,.>,«„  r,«  o  ..n       ,  'Rich  fUed  the  following  recommended 

Dated:  September  22. 1972.                            IFR  Doc.72-i6792  Filed  io-2-72;8:49  am]  decision  with  the  Bureau  of  Narcotics 

and  Dangerous  Drugs: 

John  A.  Hannah.                             Office  of  the   Secretary  Based  upon  the   foregoing  recommended 

Administrator.                 ,t^„o,„,,„  Tvor,orf,r.i.nf  Ordpr  991-21  findings  of  fact  and  conclusions  of  law.  the 

.,™  T^^  -70  ,B«09  T=.»«i  10  2  72  8  50  ami                  [Treasury  Department  Order  221  2]  ia\      officer  recommends  to  the  Director 

[PR  Doc.72-16802  Filed  10-2-72.8.50  am]              burfam   qF   ALCOHOL     TOBACCO  of  the  Bureau  of  Narcotics  and  Dangerous 

A  Kin    ciDcADMC  Drugs  that  the  application  executed  on  Feb- 

ANU    HKtAKms  ruary    3,    1972,    by    Pharmaceutical    Whole- 

(Public  Notice  366]                                            n      •         »•            (   r»«s  •    I  salers,  Inc.,  for  re-registration  as  a  distributor 

^--rent.!                     Designation    or   umciais  ^^  controlled  substances  listed  in  Schedules 

NOTICE   OF   PRESIDENTIAL   DETERMI-                                       September  22    1972  "•  l".  iv.  and  v  of  the  controlled  Sub- 

NATIONS     UNDER    THE     FOREIGN        gy  virtue  of  the  authority  vested  in  ^^'^'^'^"^  ""''  °'  ''''°'  "^  ^^"'"^■ 

ASSISTANCE  ACT                                      the  Secretai-y  of  the  Treasury,  includ-  After  reviewing  the  transcript  of  testi- 

•       .i^     ^v,      *    •    T5     ^„„v,i.,of«^r,  Di.,r.  mony  of  the  hearing,  the  exhibits  mtro- 

Pursuant  to  section  654 (c>  of  the  For-     ing  the  authority  in  Reorganization  Plan  ^^^^^    ^^^^  findings  of  fact  and  conclu- 

eign  A.^sistance  Act  of  1961.  as  amended     No.  26  of  1950.  and  by  virtue  of  the  au-  gj^j^g  ^f  ^^^  proposed   by  counsel,   the 

'86Stat.  29),  notice  is  hereby  given  that:      thority    delegated   to    me    by    Ti-easury  Director  adopts  the  recommended  deci- 

(1)  The  President  has  made  two  dc-  Department  Order  No.  190  (revised),  I  sion  of  the  Administrative  Law  Judge, 
terminations,  both  effective  August  29,  hereby  designate  the  following  named  in-  Julius  Rich.  In  accordance  with  the  pro- 
1972.  pursuant  to  section  614'a)  of  the     ^^^^^^^^^    ^^   33,^3    ^    t^g    Bureau    of  visions  of  21  CFTl  316.66,  and  in  view 

Foreign    Assistance    Act    of     1961.    as     °               Tobacco  and  Firearms  in  the  ^^  '^^  "^'^^^  °^.  ^^^  Applicants  past 

o^<.r.HoH      ^7^1     qtat       444       2'>     use      Alconoi.    lODacco   ana  rireaimb          inc  .^  ^^^  experience  in  the  distnbu- 

amended     (75     Stat.     444,     2-     u.b.c.     p^sitj^ns  indicated:  tion  of  controlled  substances,  it  is  the 

2364fa)).  and                               ,   ^  ^  *,     *     Director— Rex  D.  Davis,  Deputy   Director—  Director's  opinion  that  to  permit  Phar- 

(2)  The  President  has  concluded  that        j^^^  l.  west.  maceutical  Wholesalers.  Inc..  to  continue 
publication  of  the  said  determinations                            ^^^  ^    effective  immedi-  doing  business  with  controlled  substances 
would  be  harmful  to  the  national  se-     ^^^^  ^^^  ^^^^^^^^  ^^^^^  ^.^^^^^.^  ^e-  ^^^Vand  sXT'    '"                     "" 
curity  of  the  United  States.                         partment  Order  No.  221-1  of  June  30.  Therefore,  under  the  authority  vested 

ISEALl         Theodore  L.  Eliot.  Jr.,             1972.  in  the  Attorney  General  by  section  304 

Executive  Secretary              TsealI           Eugene  T.  Rossides.  of  the  Comprehensive  Drug  Abuse  Pre- 

Assistant  Secretary  vention    and    Control    Act   of    1970    (21 

September  19, 1972.                                                                                  of  the  Treasury.  U.S.C.  324 ) .  and  redelcgated  to  the  Direc- 

[FR  Doc.72-16813  Piled  l&  2  72:8.50  am]             [PRDoc.72  10825  Filed  io-2-72;8:5i  am]  tor.  Bureau  of  Narcotics  and  Dangerous 
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Drugs  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Director 
hereby  orders  that  Pharmaceutical 
Wholesalers,  Inc.'s  Application  for  Reg- 
istration (B04501)  be  denied  effective 
upon  publication  of  this  order  in  the 
Federal  Register  (10-3-72). 

Dated:  September  29,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

|FR  boc.72-16960  Piled  10-2-72;8:55  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  (Serial  No.  A  7057] 

I  ARIZONA  , 

Designation  of  Big  Sage  Research 
I  Natural  Area 

Pursuant  to  the  authority  in  43  CFR 
Part  2070,  and  the  authorization  from 
the  Director,  dated  September  12,  1972, 
I  hereby  designate  the  following  de- 
Bcribed  public  lands  as  the  Big  Sage  Re- 
search Natural  Area: 

T.  40  N.,  R  1  E.,  GSR  Meridian,  Arizona,  Sec. 
28.  NE<4. 

This  area  aggregates  160  acres  of  pub- 
lic domain. 

These  lands  will  be  used  as  an  illustra- 
tion of  the  effect  adjacent  vegetative 
manipulation  projects.  a£  a  site  for  scien- 
tific study  of  a  nearly  pure  big  sage  stand, 
and  as  a  control  site  for  Forest  Service 
evaluation  of  a  previous  land  treatment. 


Dated:  September  25,  1972. 

1  Joe  T.  Fallini, 

I  State  Director, 

[PR Doc.72-16778  FUed  10-2-72; 8: 47  am] 


[Group  468] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

September  25,  1972. 

1.  Plat  of  sm-vey  of  the  lands  described 
below  will  be  officially  filed  In  the  Ari- 
zona State  Offlce,  Phoenix,  Ariz.,  effec- 
tive at  10  a.m.,  on  November  10,  1972: 

Gila  and   Salt  River  Meridian 

1*   8  S    ROE 

Sec.  2,  lots  i,  2,  3.  and  4.  S'^^Ni/j.  and  SVi; 

Sec.  3,  lots  1,  2,  3,  and  4,  S»^NVi,  and  SVi; 

Sec.  10; 

Sec.  11; 

Sec.  14; 

Sec.  IB: 

Sec.  22; 

Sec.  23; 

Sec.  26; 

Sec.  27. 

The  area  described  aggregates  6,393.74 
acres  of  public  lands. 

2.  The  area  surveyed  Is  approximately 
6  miles  east  of  Picacho,  Ariz.  The  land  ts 
steep  and  moimtainous.  The  soil  is  shal- 


NOTICES 

low  and  rocky.  Vegetation  consists  of 
moderate  palo  verde,  cacti,  and  scattered 
cat  claw. 

3.  All  rights  of  the  State  of  Arizona  to 
section  2  have  been  ccmveyed  to  the 
United  States. 

4.  The  lands  are  classified  for  mul- 
tiple-use management  and  will  be 
opened  only  to  such  forms  of  disposition 
as  are  allowed  under  the  provision  of  the 
multiple-use  classification  on  the  effec- 
tive date  of  the  filing  of  this  plat. 

5.  Ttie  lands  have  been  and  still  are 
subject  to  the  operation  of  the  mining 
and  mineral  leasing  laws.  Inquiries  con- 
cerning the  lands  should  be  addressed  to 
the  Arizona  State  Office,  Bureau  of  Land 
Management,  3022  Federal  Building, 
Phoenix,  Ariz.  85025. 

Charles  G.  Bazan,  Jr., 
Chief,  Branch  of  Records 
and  Data  Management. 

IPR  Doc. 72-1 6779  FUed  10-2-72;  8:48  am] 


[A  7131] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  Number  A  7131,  for  the  withdrawal 
of  lands  from  location  and  entry  imder 
the  General  Mining  Laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  lands  de- 
scribed below  under  Fools  Hollow  Lake 
Recreation  Area  for  expansion  of  its 
present  recreation  facilities  to  accommo- 
date the  growing  public  needs.  The  ad- 
ministrative headquarters  of  the  Chev- 
elon  Ranger  District  Office  presently  oc- 
cupies the  lands  described  under  the  sub- 
ject heading.  Plans  are  to  move  the 
headquarters  to  Winslow  and  convert  the 
existing  improvements  on  this  site  to  a 
fieldwork  station  consisting  of  storage, 
workshop,  barn,  and  sewage  treatment. 
Both  sites  are  situated  in  the  Sitgreaves 
National  Forest  and  are  in  furtherance  of 
the  Department's  program. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz.  85025 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

Fools  Hollow  Lake  Recreation  Area 

T.  ION,  R.  21  E.. 

Sec.  12.  SW'^  of  lot  4,  S'/j  of  lot  5,  lot  8, 
NWVi  and  8^4  of  lot  9,  lots  11,  12.  13. 
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Sec.    13,  lots  1   and   2,  and   lots  5  to  17, 

inclusive; 
Sec.  14,  NW%  erf  lot  1  and  lot  2. 
The  area  described  aggregates  approximate- 
ly 209.46  acres. 

Chevelon  Ranger  Station  Administrative 
Site 

T.  13  N.,  R.  13  E., 

Sec.  1,  SEV4NE%,  EViSWViNE'i,  N'jSE';. 
SE  "4  SE  Vi ,  and  N  y,  SW  V4  SE  V4 . 
T.  13  N.,  R.  14  E., 

Sec.  6,  W>/4  of  lot  5,  and  lot  7. 

The  area  described  aggregates  approx- 
imately 276.41  acres. 

"Hie  total  areas  described  above  aggre- 
gate approximately  485.87  acres  within 
the  Sitgreaves  National  Forest. 

This  proposed  withdrawal  will  not  alter 
the  applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  govern  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  imder  the  mining 
laws. 

Dated:  September  22, 1972. 

Joe  T.  Fallini, 
State  director. 

|PR  Doc.72-16777  Piled  10-2-72;8:47am) 


Bureau  of  Mines 

OGLEBAY  NORTON  CO.,  ET  AL. 

Applications  for  a  Variance;  Notice  of 
a  Public  Hearing 

Pursuant  to  the  provisions  of  8  55.24 
of  Part  55,  Title  30  of  the  Code  of  Fed- 
eral Regulations  promulgated  in  accord- 
ance with  the  authority  vested  in  the 
Secretary  of  the  Interior  under  the  Fed- 
eral Metal  and  Nonmetalllc  Mine  Safety 
Act  (Public  Law  89-577,  30  U.S.C.  721  et 
seq.)  on  December  8,  1970  (35  F.R. 
18587),  notice  is  hereby  given  that  the 
following  companies  have  filed  applica- 
tions for  a  variance  from  mandatory 
safety  standard  55.14-29  to  permit 
chsmging  worn  grate  castings  on  slow 
moving  continuous  traveling  grates: 

1.  Oglebey  Norton  Com.pany — Eveleth 
Tftconite  Co.,  Falrlane  Plant,  Forbes, 
St.  Louis  County,  Minn.; 

2.  Hanna  Mining  Company — 

(a)  The  Butler  Taconlte  Plant.  Nashwauk. 
Itasca  County,  Minn.; 

(b)  National  Steel  Pellet  Plant,  Keewatin. 
Itasca  County,  Minn.; 

3.  The  Cleveland — Cliffs  Iron  Company — 

(a)  Empire  Pelletizing  Plant,  Palmer,  Mar- 
quette County,  Mich.; 

(b)  Republic  Pelletizing  Plant.  Republic, 
Marquette  County,  Mich.; 

(c)  Humboldt  Pelletizing  Plant,  Cham- 
pion. Marquette  County,  Mich.; 

(d)  Pioneer  Pellet  Plant.  Negaunee.  Mar- 
quette County.  Mich.: 

4.  The  United  States  Steel  Corp — The 
Mlnntac  Plant,  Moiintain  Iron,  St.  Louis 
County,  Minn. 

Mandatory  standard  55.14-29  provides: 

Repairs  or  maintenance  shall  not  be  per- 
formed on  machinery  until  the  power  is  off 
and  the  machinery  Is  blocked  against  motion, 
except  where  machinery  motion  Is  necessary 
to  make  adjustments. 

Generally,  the  companies  contend  that 
when  replacement  of  a  traveling  grate 
casting  is  necessary,  two  employees  pro- 


N'i  of  lot  16,  N^i  of  lot  17,  and  lot  20;  vlded   with   safety  equipment   perform 
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the  work.  The  work  area  is  illuminated 
and  safety  stop  cords  or  stop  buttons 
are  strategically  located  in  the  area. 
Usually  one  employee  cuts  off  the  two 
clamping  bolts  with  an  oxygen-acetylene 
cutting  torch,  the  grate  casting  is  re- 
moved and  another  employee  replaces  the 
grate  casting  and  secures  it  on  a  thru- 
rod,  grate  place  clip  or  prebolted  casting 
by  tightening  two  bolts  with  an  impact 
wrench.  The  grate  casting  may  weigh 
from  18  to  34  pounds  and  the  time  re- 
«  quired  to  perform  the  work  may  take  one 
or  two  minutes  depending  upon  the  pel- 
letizing  or  sigglomerating  process  used  by 
the  company.  The  grate  castings  are 
moving  slowly,  from  10  to  16%  feet  per 
minute. 

The  reasons  for  the  requested  variances 
are  svumnarized  as  follows: 

1.  The  slow  speed  of  the  grate  cast- 
ing does  not  constitute  a  hazard  to  per- 
sonnel Involved. 

2.  The  work  area  is  well  illuminated 
and  safety  stop  cords  are  strategically 
located  thereby  providing  a  safe  work 
environment. 

3.  There  have  been  no  disabling  in- 
juries and  minor  injuries,  for  the  most 
part  burns,  which  were  experienced  dur- 
ing the  changing  of  grate  castings  while 
the  grate  was  in  motion  could  have  been 
avoided  by  the  proper  use  of  protective 
clothing  and  compliance  with  established 
safety  procedures.  The  potential  for  such 
minor  injuries  is  no  greater  with  the 
grate  motion  than  if  it  were  stationary 
and  locked  out. 

4.  Grate  kiln  pelletizing  is  a  continu- 
ous thermal  process.  Frequent  shutdowns 
would  be  very  damaging  to  furnace  re- 
fractory materials  and  could  result  in 
the  production  of  substandard  quality 
product. 

Copies  of  the  applications  for  a  vari- 
ance may  be  obtained  upon  request  from 
the  Deputy  Director— Health  and  Safety, 
Bvireau  of  Mines.  Room  4512,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240,  telephone  202—343-4041. 

Notice  is  hereby  given  that  a  public 
hearing  pursuant  to  §  55.24-5  of  Part  55, 
Title  30  of  the  Code  of  Federal  Regula- 
tions will  be  held  on  November  8  and  9, 
1972,  beginning  at  9  a.m.  c.s.t.,  in  the 
Arrowhead  Room,  Hotel  Duluth.  231  East 
Superior  Street.  Duluth,  MN  for  the  pur- 
pose of  receiving  relevant  evidence  on 
the  applications  for  a  variance  to  permit 
the  changing  of  worn  grate  castings  on 
continuous  traveling  grates.  Each  appli- 
cation will  be  considered  individually  on 
its  own  merits  with  respect  to  each  par- 
ticular plant.  The  applications  will  be 
considered  and  heard  in  the  order  listed 
above. 

Donald  P.  Schlick,  deputy  director. 
Health  and  Safety  is  designated  as  the 
chairman.  The  hearing  will  be  open  to 
the  public.  The  hearing  will  be  con- 
ducted in  an  informal  and  orderly  man- 
ner and  a  verbatim  transcript  of  the 
hearing  will  be  maintained.  Applicants, 
representatives  of  organizations,  public 
officials  and  interested  individuals  wish- 
ing to  appear  at  the  hearing  should  con- 
tact the  Office  of  Deputy  Director.  Health 
and  Safety  no  later  than  November  3, 


NOTICES 

1972.  Written  comments  from  those  im- 
able  to  attend,  and  from  those  wishing 
to  supplement  their  oral  presentation* 
at  the  public  hearing,  should  be  received 
by  the  Deputy  Director  no  later  than 
October  31,  1972.  The  record  will  remsUn 
open  for  a  period  of  20  days  following  the 
close  of  the  hearing  during  which  time 
further  written  statements,  data,  and 
information  may  be  submitted  by  inter- 
ested persons.  All  written  statements  and 
letters  received  pursuant  to  this  notice 
will  be  included  in  the  hearing  record. 

Oral  statements  at  the  hearing  will 
be  limited  to  a  period  of  15  minutes.  To 
the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
chairman  will  give  others  present  an 
opportimity  to  be  heard. 

E.   F.   OSBORN, 

Director,  Bureau  of  Mines. 
September  27,  1972. 
(FR  Doc.72-ie811  Piled  10-2-72:8:49  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
March  15,  1972,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  included 
in  the  National  Register  erf  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  ot 
March  7  (pp.  4923-24) ,  April  4  (pp.  6770- 
72),  May  2  (pp.  8890-95),  June  6  (pp. 
11274-76),  July  4  (pp.  13193-96),  Au- 
gust 1  (pp.  15390-91),  and  September  6 
(pp.  18043-44) .  Further  notice  is  hereby 
given  that  certain  amendments  or  re- 
visions in  the  natiire  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80 
Stat.  915,  16  U.S.C.  470. 

The  following  property  has  been  de- 
molished and  removed  from  the 
Register : 

OHIO 

Hamilton  County 

Cincinnati,  Wesley  Chapel  Methodist  Church, 
320  East  Fifth  Street. 

The  following  properties  have  been 
added  to  the  Register  since  September  6 : 

ALABAMA 

Baldwin  County 

Tensaw  vicinity,  Fort  Mims  Site,  Sec.  46.  B.  2 
E..  T.  3  N. 

Marengo  County 
Dayton  vicinity,  Half-Chance  Bridge,  Sec.  32. 
T.  16  N.,  R.  4  E. 

Mobile  County 
MobUe,    Georgia    Cottage,    2564    SpringhiU 
Avenue. 


AKKAMSAS 

Columbia  County 

Bussey  vicinity.  Frog  Level,  SBV4  NW^4  eec. 
11.  T.  17  S..  B.  22  W. 

J>rew  County 

Selma.  Selma  Uethodiat  Church,  NWVi  SWV4 
SEV4  sec.  36.  T.  11  S.,  B.  5  W. 

Sebastian  County 

Port  Smith.  Sparks,  James,  House,  201  North 
14th  Street. 

CALIFORNIA 

Los  Angeles  County 

Los  Angeles,  Hale  House,  3800  North  Homer 

Street. 
Los  Angeles,  Streetcar  Depot  (Building  No. 

66) ,  Pershing  and  Dewey  Avenues. 

CONIfECTICUT 

Fairfield  County 

East  Haddam,  Day,  Amasa,  House,  Plains 
Road. 

Hartford  County 

New  Britain,  HanTta's  Block,  432  Main  Street. 
Simsbury.  Phelps,  Captain  Elisha,  House,  800 

Hopmeadov  Street. 
Windsor,  Farmington  River  Railroad  Bridge, 

west  of  Pallsado  Avenue. 

New  London  County 

New  London.  Fort  Trumbull,  Port  Neck. 
New  London.  New  London  Railroad  Station, 
at  the  foot  of  State  Street. 

DELAWARE 

Sussex  County 
MUford  vicinity.  Abbott's  Mitt,  southwest  of 
Mllford  on  Delaware  442. 

«X)Rn>A 

Dade  County 

coral  Gable*.  Douglas  Bntrance  (La  P^erta 
del  Sol),  intersection  of  Douglas  Road  and 
Eighth  Street  SW. 

Duval  County 
Jacksonville.  Riverside  Baptist  Church.  2650 
Park  Street. 

Franklin  County 

Apalachicola.  Raney.  David  G.,  House,  south- 
west corner  of  Market  Street  and  Avenue 

Jefferson  County 

Montlcello.  Perkins  Opera  House.  Washing- 
ton Street  and  Courthouse  Square. 

Volusia  County 

Ponce  de  Leon  Inlet  vicinity.  Ponce  de  Leon 
Inlet  Lighthouse,  U.S.  Coast  Guard  Reser- 
vation. 

GEORGIA 

Bibb  County 
Macon.  First  Presbyterian  Church,  690  Mul- 
berry Street. 

Chatham  County 
Savannah.  Davenport,  Isaiah.  House,  324  East 
State  Street. 

Muscogee  County 
Columbus,  Peabody-Wamer  House,  1445  Sec- 
ond Avenue. 

HAWAII 

Honolulu  County 

B:ahuku  vicinity,  Kahuku  Habitation  Area. 
north  of  Kahuku  and  0.3  mUe  northeast  of 
ELahuku  Airport  Road. 
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Kallua  vicinity,  Pahukini  Heiau,  southeast 
of  Kallua  near  Kapaa  Quarry. 

nxiNois 

Cook  County 

Oak  Park.  Thomas,  Frank,  House,  210  Forest 

Avenue. 
Oak  Park,  Wright,  Frank  Lloyd,  Home  atul 

Studio,   428   Forest    Avenue    (home),   961 

Chicago  Avenue  (studio) . 

I  lOWA 

Cerro  Gordo  County 

Mason  City,  Adams  Building  (Mason  City 
National  Bank) .  4  South  Federal  Avenue. 

Mason  City,  Park  Inn  Hotel,  16  West  State 
Street. 

Dubuque  County 

Dubuque,  Dubuque  City  Hall,  60  West  13th 
Street. 

I  KENTUCKY 

I       Boyle  County 

Danville,  Old  Centre.  Centre  College,  West 
Walnut  Street. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Bouge,   Magnolia   Mound  Plantation 

House,  2161  Nicholson  Drive. 
Baton  Bouge,  Potts  House,  831  North  Street. 

Orleans  Parish 
New  Orleans,  Lower  Garden  District. 

I  MARYLAND 

I     Calvert  County 

Adellna  vicinity,  Taney  Place,  south  of  Ade- 
lina  on  Maryland  508. 

Montgomery  County 

Forest  Glen.  National  Park  Seminary  His- 
toric District,  Linden  Lane. 

Bandy  Spring,  Sandy  Spring  Friends  Meeting- 
house, Meeting  House  Lane. 

MASSACHTTSETTS 

Middlesex  County 

Cambridge,  Cooper-Frost-Austin  House,  21 
Linnaean  Street. 

I  MICHIGAN 

'      Berrien  County 

Three  Oaks,  Union  Meat  Market,  14  South 
Elm. 

Grand  Traverse  County 

Traverse  City,  City  Opera  House,  106-112 
Front  Street. 

Huron  County 

Sebewalng,  The  Indian  Mission,  590  East  Bay 
Street. 

Ingham  County 

lAnsing.  Dodge  Mansion,  106  East  North 
Street. 

Jackson  County 
Jackson.   Sharp,   Ella,   House,   3225   Fourth 
Street. 

Keweenaw  County 

Central,  Central  Mine  Methodist  Church,  ap- 
proximately 1  mtle  north  of  UB.  41. 
Eagle  Harbor,  Eagle  Harbor  Schoolhouse. 

Lake  County 

Marlborough  and  vicinity.  Marlborough  His- 
toric District,  James  Road,  W%SW>4,  sec. 
14,  T.  17  N..  B.  13  W. 

I      Oscoda  County 

Mlo.  Oscoda  County  Courthouse,  Morenoe 
Street. 
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St.  Joseph  County 
Colon,  Farrand  Hall,  451  Farrand  Road. 

MISSISSIFFI 

Adams  County 
Natchez,  Dunleith,  84  Homochitto  Street. 

MISSOURI 

Jackson  County 

Kansas  City,  Kelly's  Westport  Inn,  Westport 
Bead  and  Pennsylvania  Avenue. 

Ralls  County 

New  London,  Ralls  County  Courthouse  and 

Jail/ Sheriff's  House,  Courthouse  Square. 

St.  Louis  County 

Florissant,  St.  Stanislaus  Seminary,  700  How- 
dersbell  Boad. 

MONTANA 

Chouteau  County 
Fwrt  Benton,  Fort  Benton  Historic  District. 

NEBRASKA 

Douglas  County 

Omaha,  Joslyn,  George  A.,  Mansion,  3902  Dav- 
enport Street. 

NEW    JERSEY 

Mercer  County 

LawrencevlUe,  Lawrence  Township  Historic 
District,  Lawrencevllle  and  vicinity  north 
Including  both  sides  of  U.S.  206. 

Monmouth  County 

Colts  Neck  vicinity.  North  American  Phalanx. 
northeast  of  Colts  Neck  on  County  Boute 
537. 

NEW    YORK 

Albany  County 

Albany,   Albany  City  Hall.   Eagle   Street   at 

Maiden  Lane. 

Albany,  Hun  Houses,  149-149 '/^  Washington 

Avenue. 

Onondaga  County 
Syracuse,  Third  National  Bank  (Community 
Chest  Building) ,  107  James  Street. 

NORTH   CAROLINA 

ATison  County 
Wadesboro,    Boggan-Hammond    House    and 
Alexander  Little  Wing,  210  Wade  Street. 
Craven  County 
New  Bern  vicinity.  Bellair,  0.3  mile  north  of 
the  Junction  of  North  Carolina  1401  and 
1419. 
New  Bern,  Centenary  Methodist  Church,  209 
New  Street. 

Lincoln  County 
Lincoln  vicinity,  Rock  Springs  Camp  Meeting 
Ground,  on  North  C€u:<^ina  1373,  0.6  mile 
north  of  the  Intersection  with  North  Caro- 
lina 16. 

Mecklenburg  County 
Charlotte,  Rosedale,  3427  North  Tryon  Street. 

Rutherford  County 
Butherfordtou  vicinity.  Fox  Haven  Planta- 
tion, 1.4  miles  north  of  the  intersection  of 
North  Carolina  1157  and   108. 

OREGON  ■ 

Josephine  County 
Wolf  Creek,  Wolf  Creek  Tavern,  on  UJ3.  99. 
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VENMBYLVJiiaa 

Allegheny  County 

Pittsburgh,  St.  Stanislaus  Kostka  Roman 
Catholic  Church,  21st  and  Smallman 
Streets. 

RHODE    ISLAND 

Newport  County 

Newport,  Luce  Hall,  VS.  Naval  War  College. 

Providence  County 

Central  Falls,  Jenks  Park,  adjoining  680 
Broad  Street. 

SOOTH    CAROLINA 

Abbeville  County 

Abbeville,  Town  of  Abbeville  Historic  District. 

Charleston  County 

Charleston,    McCrady's     Tavern    and    Long 

Room,   153   East  Bay  Street. 
Charleston    vicinity.    Fort    Johnson /Powder 

Magazine,  approximately  3  miles  southea-si 

of  Charleston. 

TENNESSEE 

Bradley  County 

Cleveland  vicinity.  Red  Clay  Council  Ground, 
13  miles  south  of  Cleveland. 

Madison  County 

Jackson,   Jones,   Casey,  Home   and   Railroad 

Museum,  211   West  Chester   Street. 

Moore  County 

Lynchburg.  Jack  Daniel  Distillery,  on  Ten- 
nessee 55. 

TEXAS 

El  Paso  County 

San  Elizario,  Presidio  Chapel  of  San  Elizario, 
south  side  of  the  Plaza. 

Goliad  County 

Goliad  vicinity,  Buint  of  Mission  Nuestra 
Senora  del  Rosario  de  los  Cujanes,  approxi- 
mately 3.8  miles  south vtrest  of  Goliad  on 
U.S.  59. 

Hutchinson  County 

Fritch  vlcimty,  Antelope  Creek  Archeological 
District,  about  3  miles  northeast  of  Fritch 
oS  Texas  136. 

Jones  County 

Abilene  vicinity.  Fort  Phantom  Hill,  14  miles 
north  of  Abilene  on  Ranch  Boad  600. 

McLennan  County 

Waco,  McCulloch  House,  406  Columbus 
Avenue. 

Menard  County 

Menard  vicinity,  Presidio  San  Luis  de  Las 
Amarillas,  approximately  1  mile  northwest 
of  Menard  on  Texas  29. 

Montague  County 

Bowie,  Fort  Worth  and  Denver  City  Depot, 
on  U.S.  81. 

Terrell  County 

Dryden  vicinity,  Meyers  Springs  Pictograph 
Site,   10  miles  northeast  of  Dryden. 

UTAH 

Salt  Lake  County 
Bait    Lake    City,    Platta,    John,   House,    364 
Quince  Street. 

▼BUIOMT 

Franklin  Countf 

St.  Albans,  Houghton  Bouse,  80  South  M&ln 
Street. 
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Cumberland  County 

Cartersville  vicinity,  CartersviUe  Bridge,  Vir- 
ginia 45  over  the  James  River  (also  In 
Goochland  County). 

GUyucester  County 

Gloucester  vicinity.  Roaring  Spring.  0.3  mile 
east  of  Virginia  616. 

Goochland  County 

CarteraviUe       Bridge       (see       Cumberland 
County) . 

Hanover  County 
Ashland  vicinity.  Slash  Church,  on  Virginia 
656. 

King  George  County 
Sealston  vicinity.  LambS  Creek  Church,  on 
Virginia  607.  ^     ,      .  „.„ 

Lynchburg  (independent  city).  Garland  Hxll 
Historic  DUtrict. 

Prince  Edward  County 

Worsham.  Debtors"  Prison,  On  U.S.  15. 

Richmond  (independent  city).  West  Frank- 
lin Street  Historic  District,  all  properties 
fronting  on  Weet  Franklin  Street  between 
Laurel  and  Ryland  Streets. 

Shenandoah  County 

New  Market.  New  Market  Historic  District. 
present-day  town  Umlta. 

WEST   VWOINIA 

Barbour  County 

Phlllppi,  Philippi  Covered  Bridge,  Main 
Street,  at  the  Junction  of  U.S.  250  and  119. 

Wood  County 

Parkersburg  vicinity.  Blennerhassett  Island 
Historic  District,  on  the  Ohio  River.  1.7 
miles  south  of  Parkersburg. 

WISCONSIN 

Jefferson  County 

Port  Atkinson,  May,  Eli,  House  {Site  of  Fort 
Koshkonong).  407  East  Milwaukee  Avenue. 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc.72-16780  Plied  10-2-72;8:48  am| 
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Western  Regional  Office,  National  Park  Serv- 
ice, 450  Golden  Gate  Avenue,  Poet  Office 
Box  36063,  San  Francisco,  CA  94102.  Halea- 
kala  National  Park,  Poet  Office  Box  456, 
Kabulul,  Maul,  HI  96732.  HawaU  Group, 
National  Park  Service,  Pacific  International 
Building.  677  Ala  Moana  Boulevard,  Suite 
512,  Honolulu,  HI  96813. 

Dated:   September 28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

IFRDoc.72-16781  Filed  10-3-72;  8: 48  am  | 


of    Theodore    Roosevelt    National    Me- 
morial Park  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice. 1709  Jackson  Street,  Omaha,  NE  68102. 
Theodore  Roosevelt  National  Memorial 
Park,  Medora,  ND  58645. 

Dated:  September  28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.72-16783  FUed  10-2-72:8:48  am| 


[DES  72-92) 

WILDERNESS     CLASSIFI- 

FOR      BADLANDS      NA- 

MONUMENT,        SOUTH 


Office  of  the  Secretary 

IDES  72-91] 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  HALEAKALA  NA- 
TIONAL PARK,  HAWAII 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  Pro- 
posed Wilderness  Classification  for  Ha- 
leakala  National  Park.  Hawaii,  and  in- 
vites written  comment  within  45  days  of 
this  notice.  Written  comment  should  be 
addressed  to  the  Director,  Western  Re- 
gion or  the  Superintendent,  Haleakala 
National  Park  at  the  addresses  given 
below. 

The  draft  environmental  statement 
considers  the  designation  of  19,270  acres 
of  Haleakala  National  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 


PROPOSED 
CATION 
TIONAL 
DAKOTA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Badlands  National  Monument,  S.  Dak., 
and  invites  written  comment  within  45 
days  of  this  notice.  Written  comment 
should  be  addressed  to  the  Director,  Mid- 
west Region  or  to  the  Superintendent. 
Badlands  National  Monument  at  the  ad- 
dresses given  below. 

The  draft  environmental  statement 
considei-s  the  designation  of  58,924  acres 
of  Badlands  National  Monument  as  wil- 
derness. 

Copies  are  available  from  or  for  inspec- 
tion at  the  f (blowing  locations: 

Midwest  Regional  Office.  National  Park  Serv- 
ice. 1709  Jackson  Street.  Omaha.  NE  68102. 
Badlands  National  Monument.  Post  Office 
Box  72,  Interior,  SD  57750. 

Dated:  September  28,  1972. 

W.  W.  Lyons. 
Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.72-16782  FUed  10-2-72:8:48  am| 


-     I  DES  72-94  J 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  YELLOWSTONE  NA- 
TIONAL PARK,  WYO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Yellowstone  National  Park,  Wyo.. 
and  invites  written  comment  within  45 
days  of  this  notice.  Written  comment 
should  be  addressed  to  the  Director,  Mid- 
west Region  or  to  the  Superintendent, 
Yellowstone  National  Park  at  the  ad- 
dresses given  below. 

The  draft  environmental  statement 
considers  the  designation  of  2.016,181 
acres  of  Yellowstone  National  Park  as 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office.  National  Park  Serv- 
ice. 1709  Jackson  Street.  Omaha.  NE  68102. 
Yellowstone  National  Park,  Yellowstone 
National  Park.  WY  82190. 

Dated:  September,  28,  1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 
|FR  Dor.72-16784  Filed  10-2-72:8:48  am| 


I  DES  72-931 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  THEODORE  ROOSE- 
VELT NATIONAL  MEMORIAL  PARK, 
N.   DAK. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  envlnximental  statement  for 
Proposed  Wilderness  Classification  for 
Theodore  Roosevelt  National  Memorial 
Park,  N.  Dak.,  and  invites  written  com-» 
ment  witliin  45  days  of  this  notice.  Writ- 
ten comment  should  be  addressed  to  the 
Director,  Midwest  Region  or  to  the 
Supjerintendent,  Theodore  Roosevelt  Na- 
tional Memorial  Park  at  the  addresses 
given  below. 

The   draft   environmental   statement 
considers  the  designation  of  28,335  acres 


I  DES  72-95) 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  CUMBERLAND  GAP 
NATIONAL  HISTORICAL  PARK, 
KENTUCKY,  TENNESSEE,  AND 
VIRGINIA 

Notice  of  Availability  of  Droft 
Environmental   Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Cumberland  Gap  National  Historical 
Park,  Kentucky,  Tennessee,  and  Virgjpia, 
and  invites  written  comment  within  45 
days  of  this  notice.  Written  comment 
should  be  addressed  to  the  Director. 
Southeast  Region  or  to  the  Superintend- 
ent, Cumberland  Gap  National  Historical 
Park  at  the  addresses  given  below. 


The  draft  environmental  statement 
considers  the  designation  of  6,375  acres 
in  Cumberland  Gap  National  Historical 
Park  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National  Park 
Service.  3401  Whipple  Avenue,  Atlanta,  GA 
30344.  Cumberland  Gap  National  Histori- 
cal Park,  Post  Office  Box  840,  Middlesboro, 
KY  40965. 

Dated:    September   28,    1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.72-16785  Filed  10-2-72;8:48  am] 


(DES  72-961 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  GRAND  TETON  NA- 
TIONAL PARK,  WYO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  Pro- 
posed Wilderness  Classification  for 
Grand  Teton  National  Park,  Wyo.,  and 
invites  written  comment  within  forty- 
five  (45)  days  of  this  notice.  Written 
comment  should  be  addressed  to  the  Di- 
rector, Midwest  Region  or  to  the  Super- 
intendent, Grand  Teton  National  Park 
at  the  addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  115,807  acres 
of  Grand  Teton  National  Park  as 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha,  NE  68102 

Grand  Teton  National  Park 
Post  Office  Box  67 
Moose,  WY  83012 

Dated:  September  28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.72-16786  Filed  10-2-72;8:48  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.   192— TUESDAY,  OCTOBER  3,   1972 


I  [DES  72-97] 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  GRAND  TETON  NA- 
TIONAL PARK,  WYO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirorunental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  Pro- 
posed Wilderness  Classification  for 
Grand  Teton  National  Park,  Wyo.,  and 
invites  written  comment  within  forty- 
five   (45)   days  of  this  notice.  Written 


NOTICES 

comment  should  be  addressed  to  the  Di- 
rector, Midwest  Region  or  to  the  Super- 
intendent, Grand  Teton  National  Park 
at  the  addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  115,807  acres 
of  Grand  Teton  National  Park  as 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office 
National  Park  Service 
1 709  Jackson  Street 
Omaha,  NE  68102 

Grand  Teton  National  Park 
Post  Office  Box  67 
Moose,  WY  83012 

Dated:  September  28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.72-16787  Filed  10-2-72;8:49  am] 


[DES  72-981 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  GREAT  SAND  DUNES 
NATIONAL  MONUMENT,  COLO. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)0  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Great  Sand  Dunes  National  Monument, 
Colo.,  and  invites  written  comment 
within  forty-five  <45)  days  of  this  notice. 
Written  comment  should  be  addressed 
to  the  Director,  Midwest  Region  or  to 
the  Superintendent,  Great  Sand  Dunes 
National  Monument  at  the  addresses 
given  below. 

The  draft  environmental  statement 
considers  the  designation  of  29,255  acres 
of  Great  Sand  Dunes  National  Monu- 
ment as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha,  NE  68102 

Great  Sand  Dunes  National  Monument 
Post  Office  Box  60 
Alamosa,  CO  81 101 

Dated:  September  28,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.72-16788  Filed  10-2-72;8:49  am] 


(DES  72-99] 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  CARLSBAD  CAVERNS 
NATIONAL  PARK,  N.  MEX. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
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Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  tor 
Proix)6ed  Wilderness  Classification  for 
Carlsbad  Caverns  National  Park.  N.  Mex.. 
and  invites  written  comment  within 
forty-five  (45)  days  of  this  notice.  Writ- 
ten comment  should  be  adflressed  to  the 
Director,  Southwest  Region  or  to  the 
Superintendent,  Carlsbad  Caverns  Na- 
tional Park  at  the  addresses  given 
below. 

The  draft  environmental  statement 
considers  the  designation  of  29.890  acres 
of  Carlsbad  Caverns  National  Park  as 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office 
National  Park  Service 
Old  Santa  Fe  T1-all 
Post  Office  Box  728 
Santa  Pe,  NM  87501 

Carlsbad  Caverns  National  Park 
Post  Office  Box  1598 
Carlsbad,  NM  88220 

Dated:  September  28,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  DOC72-16789  Piled  10-2-72:8:49  am] 


[DES  72-1001 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  GUADALUPE  MOUN- 
TAINS NATIONAL  PARK,  TEX. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  Pro- 
posed Wilderness  Classification  for 
Guadalupe  Mountains  National  Park, 
Tex.,  and  invites  written  comment  with- 
in forty-five  (45)  days  of  this  notice. 
Written  comment  should  be  addressed 
to  the  Director,  Southwest  Region  or  to 
the  Superintendent,  Carlsbad  Caverns 
National  Park  (who  administers  Guada- 
lupe Moimtains  National  Park)  at  the 
addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  46.850  acres 
of  Guadalupe  Mountains  National  Park 
as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office 

National  Park  Service 

Old  Santa  Pe  Trail  . 

Post  Office  Box  728 

Santa  Fe,  NM  87501 

Carlsbad  Caverns  National  Park 
Post  Office  Box  1698 
Carlsbad,  NM  88220 

Dated:  September  28,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.72-167e0  FUed  10-3-72:8:40  am] 
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[DES  72-101] 


PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  YOSEMITE  NATIONAL 
PARK,  CALIF. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

I»iirsuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  Pro- 
posed Wilderness  Classification  for 
Yosemite  National  Park,  Calif.,  and  in- 
vites written  comment  within  forty-five 
(45)  days  of  this  notice.  Written  com- 
ment should  be  addressed  to  the  Director, 
Western  Region  or  to  the  Superintend- 
ent, Yosemite  National  Park  at  the  ad- 
dresses given  below. 

The  draft  environmental  statement 
considers  the  designation  of  646,700  acres 
of  Yosemite  National  Park  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Western  Reglonsd  Office 

National  Park  Service 

450  Golden  Gate  Avenue,  Box  36063 

San  Francisco.  CA  94102 

Yosemite  National  Park 

Post  Office  Box  577 

Yosemite  National  Park.  CA  05389 

Dated:  September  28.  1972.      - 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FRDoc.72-16791  FUed  10-2-72;8:49  am) 


NOTICES 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated;  September  26, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc.72  16803  Filed  10-2-72;8:49  am) 


mation  should  be  addressed  to  Mr.  Joseph 
H.  Ham,  Forest  Supervisor,  Ottawa 
National  Forest,  Post  Office  Box  468, 
Ironwood,  MI  49938.  Comments  must  be 
received  by  October  27,  1972  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

September  27.  1972. 

|FR  Doc.72  16851  Filed  10-2-72:8:50  amj 


I  INT  PES  72-35) 

PROPOSED  CENTRAL  ARIZONA 
PROJECT,  ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 


Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  central  Arizona 
project,  Arizona-New  Mexico. 

The  environmental  statement  con- 
cerns a  proposed  water  supply  for  the 
purpose  of  furnishing  municipal,  indus- 
trial, and  irrigation  water  to  the  water- 
deficient  areas  of  Arizona  and  western 
New  Mexico. 

Copies  are  available  for  Inspection  at 
the  following  locations: 
Office  of  Communications,  Room  7220.  De- 
partment of  the  Interior.  Washington.  DC 
20240.  Telephone  (202)  343-9247. 
Office  of  Ecology,  Room  7620.  Bureau  of  Rec- 
lamation,   Department    of    the    Interior, 
Washington,   DC   20240.   Telephone    (202) 
343-4991. 
Division  of  Engineering  Support.  Technical 
Services  Branch,  E  &  R  Center,  Denver 
Federal   Center,   Denver,   CO  80225.   Tele- 
phone  (303)   234-3007. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  427,  Boulder 
City,  NV  89005.  Telephone  (702)  293-6560. 
Arizona  Projects  Office,  Bureau  of  Reclama- 
tion, 135  North  Second  Avenue,  Phoenix, 
AZ  85003.  Telephone  (602)  261-3106. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BERGLAND  HILL  SKI  COMPLEX 
DEVELOPMENT 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  perpared  a  draft  envi- 
ronmental statement  for  the  Bergland 
Hill  Ski  Complex  Development,  USDA- 
FS-DES(Adm)  73-18. 

The  environmental  statement  concerns 
a  request  for  a  special  use  permit  by  a 
private  developer  for  the  development 
of  a  ski  complex  at  the  Bergland  Hill  in 
Michigan. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  September  14, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Building,  Room  3230,  14th  St.  &  Inde- 
pendence Ave..  SW..  Washington,  DC  20250. 

USDA,  Forest  Service,  Eastern  Region,  633 
W.  Wisconsin  Avenue,  Milwaukee,  WI  53203. 

Ottawa  National  Forest,  104  S.  Lowell  Street, 
Ironwood.  MI  49938. 


A  limited  number  of  single  copies  are 
available  upon  request  to  Joseph  H. 
Harn,  Forest  Supervisor,  Ottawa  Na- 
tional Forest,  Post  Office  Box  468,  Iron- 
wood.  MI  49938. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, VA  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Coimcil  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Infor- 


MOUNT  HOOD  MEADOWS  SKI  AREA, 
CHAIRLIFT  NO.  4 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Mount 
Hood  Meadows  Ski  Area,  Chairlift  No.  4, 
USDA-FS-DES(Adm)  73-19. 

The  environmental  statement  .  con- 
cerns the  proposed  construction  of  one 
additional  chairlift.  network  of  interme- 
diate ski  runs,  pavilion  with  lavatory  fa- 
cilities, parking  area  and  access  to  com- 
plement the  existing  Mount  Hood  Mead- 
ows, Oregon,  Ltd.  ski  area  in  Hood  River 
County,  Oreg.  This  draft  environmental 
statement  was  filed  with  CEQ  on  Sep- 
tember 14, 1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building.  Room  3230.  14th  Street  and  In- 
dependence Avenue  SW..  Washington,  DC 
20250. 

USDA,  Forest  Service.  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  Street,  Portland. 
OR  97208. 

Mount  Hood  National  Forest,  Forest  Su- 
pervisor's Office.  340  Northeast  122d  Av- 
enue. Portland,  OR  97216. 

A  limited  number  of  single  copies  are 
available  upon  request  to  T.  A.  Schlap- 
fer.  Regional  Forester.  319  SW.  Pine 
Street.  Portland.  OR  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering.  Copies  of  the 
environmental  statement  have  been  sent 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Comments 
are  invited  from  the  public  and  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  T.  A. 
Schlapfer,  Regional  Forester,  319  SW. 
Pine  Street.  Portland,  OR  97208.  Com- 
ments must  be  received  by  November  2, 


1972,  in  order  to  be  c<Hisidered  in  the 
preparation  of  the  final  environmental 
statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

September  27,  1927. 
(FR  Doc.72-16852  Filed  10-2-72:8:50  am] 
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Rural  Electrification  Administration 

BRAZOS     ELECTRIC     POWER     COOP- 
ERATIVE, INC.,  WACO,  TEX. 

Notice  of  Availability  of  Final 
Environmental   Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  release  of  loan 
funds  to  Brazos  Electric  Power  Cooper- 
ative, Inc.,  of  Waco,  Tex.  This  loan,  to- 
gether with  funds  from  other  sources, 
will  provide  financing  for  the  construc- 
tion of  a  200,000-kw.  generating  unit  to 
be  added  at  the  existing  Palo  Pinto  Gen- 
erating Station. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator-Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  The  Final  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  RE  A  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  D.C,  Room  4322 
or  at  the  borrower  address  indicated 
above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  27th 
day  of  September  1972. 

I  James  N.  Myers, 

Acting  Administrator, 
Rural  Electrification  Administration. 

[PR  Doc.72-16772  FUed  10-2-72:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I     [PAP  2B27101 

M  &  T  CHEMICALS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2710)  has  been  fUed  by  M  &  T  Chemi- 
cals, Inc.,  Rahway,  NJ  07065,  proposing 


NOTICES 

that  §  121.2602  Octyltin  stabilizers  in 
vinyl  chloride  plastics  (21  CFR  121.2602) 
be  amended  to  provide  for  extraction 
testing  procedures  for  di(n-octyl)  tin  S. 
S'-bis(isooctylmercapto  acetate)  and  di 
(n-octyl)  tin  maleate  polymer  stabilizers 
from  vinyl  chloride  plastics,  in  order  to 
determine  compliance  with  the  pre- 
scribed 1  p.p.m.  limitation  of  each  or 
any  combination  of  the  stabilizers  in  food 
from  contact  with  such  stabilized  fin- 
ished vinyl  chloride  plastic  articles. 

Dated:  September  25, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[PR  Doc.7-16749  FUed  10-2-72;8:46  am] 


[PAP  3B2833] 

PPG   INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C  348(b) 
(5) ,  notice  is  given  that  a  petition  (FAP 
3B2833)  has  been  filed  by  PPG  Indus- 
tries, Inc.,  Po6t  Office  Box  312,  Delaware, 
OH  43015,  proposing  that  §  121.2514  Res- 
inous and  polymeric  coatings  (21  CFR 
121.2514)  be  amended  in  subparagraph 
(b)«3)(xx)  by  revising  the  limitations 
for  the  item  "Butyl  acrylate-styrene- 
methacrylic   acid-hydroxypropyl   meth- 

acrylic  copolymers "  to  extend  its 

use  to  include  contact  with  food  at  tem- 
peratures above  150°  F.,  and  with  food 
containing  more  than  8  percent  alcohol; 
and  to  delete  the  requirements  that  the 
copolymers  be  limited  to  use  in  coatings 
that    are    applied    by    electrodeposition. 

Dated:  September  22, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  I>oc.72-16750  FUed  10-2-72:8:46  am] 


National  Institutes  of  Health 

BUREAU  OF  HEALTH  MANPOWER 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  meeting  of  the 
following  committee  and  the  executive 
secretary  from  whom  summaries  of  meet- 
ings may  be  obtained. 

Committee,  date,  time,  and  location  of 
meeting 

Preventive  Medicine  and  Dentistry  R«view 
Committee,  William  J.  Holland.  lExecutlve 
Secretary.  10/16-18/72,  9  a.m..  building  31, 
Conference  Room  7. 

This  meeting  shall  be  closed  to  the  pub- 
lic in  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Secre- 
tary's determination  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

September  26, 1972. 

[FR  Doc.72-16809  Piled  10-2-72;8:50  am] 
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NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671.  no- 
tice is  hereby  given  of  the  meeting  of  the 
National  Blood  Resource  Program  Ad- 
visory Committee,  October  2  and  3,  1972, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  10.  The  committee 
will  discuss  progress  in  certain  scientific 
areas  related  to  the  Blood  Resource  Pro- 
gram and  consider  the  advisability  and 
relative  priority  of  new  program  areas. 
The  meeting  will  l>e  open  to  the  public 
from  9:00  a.m.  to  5  p.m.,  October  2  and 
from  9  a.m.  to  12  noon  on  October  3.  The 
meeting  will  be  closed  to  the  public  from 
1 :30  p.m.  to  5  p.m.  on  October  3,  in  order 
to  review,  discuss  and  evaluate  and/or 
rank  contract  proposals  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and /or  summary 
of  the  meeting  may  be  obtained:  Dr. 
James  M.  Stengle,  NIH  Building  31, 
Room  4A03. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

September  26, 1972. 

[FR  Doc  72   16808  Filed  10-2-72:8:50  am] 


OfRce   of  Education 

LIBRARY  SERVICES  AND 
CONSTRUCTION   ACT 

Promulgation  of  Federal  Shares 

Pursuant  to  section  7(b)  (2)  and  sub- 
ject to  the  limitations  of  section  7(b)  (1) 
of  the  Library  Services  and  Construc- 
tion Act,  70  Stat.  293,  as  amended  and 
it  having  been  found  that  the  three  most 
recent  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce  as  to  per  capita 
income,  are  the  years  1969,  1970,  and 
1971,  the  Federal  shares  for  the  pur- 
poses of  titles;  I  and  n  of  such  Act  for 
the  several  States,  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
Islands  are  hereby  promulgated  as  in- 
dicated below  to  be  effective  for  the  fiscal 
years  ending  June  30,  1974.  and  June  30. 
1975. 


Federal 

Federal 

share 

share 

state            {percent) 

State 

( percent ) 

Alabama 

63.43 

Iowa 

..     52.70 

Alaska 

42.00 

Kansas 

-.     50.20 

Arizona 

54.01 

Kentucky  . 

--     60.64 

Arkansas 

(33.  72 

„     61.13 

CalUomla   .. 

43.63 

Maine 

..     59.  19 

Colorado 

51.26 

Maryland  . 

--     45.74 

Connecticut. 

38.89 

Massachu- 

Delaware  — 

43.92 

8et1»   ... 

-     46.05 

District  of 

Michigan  . 

--     46.43 

Columbia  . 

33.00 

Minnesota 

-.     61.34 

Florida 

53.42 

Mississippi 

.-     66.00 

Qeorgta 

57.16 

Missouri  .- 

..     62.82 

Hawaii 

43.23 

Montana  

—     56.69 

Idatao 

56.84 

Nebraska  . 

.-     61.61 

Illinois 

42.61 

Nevada  

..     42.  19 

Indiana 

61.13 
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Federal 
share 

State  {percer%t) 

New  Hamp- 
shire    

New 
Jersey 

New    Mexico. 

New     York. . 

North 

Carolina  .. 

North 
Dakota 

Ohio   49.22 

Oklahoma  ..     57.88 

Oregon 52.61 

Pennsyl- 
vania   - . 

Rhode 
Island  -. 

South 
Carolina 

South 
Dakota  . 


54.08 

42.03 
60.57 
39.80 

59.18 

50.26 


50.08 
50.20 
62.  7S 


_.      59.35 


State 
Tennessee 

Texas  

Utah 

Vermont    - 
Virginia  — 
Wash- 
ington   - 
West 

Virginia 
Wisconsin 
Wyoming 
American 

Samoa    - 
Trust 
Territory 

Guam 

Puerto 

Blco 

Virgin 
Islands  . 


Federal 
share 
(percerU) 
_.     60. 76 
—     54. 98 
..     59.  14 
.     56.  14 
.     53. 80 

.     48. 97 

-  61.65 

-  52. 87 
,-     53.45 

.      66.00 

.  100.00 
..     66.00 


66.00 
66.00 


Dated:  September  20,  1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 
|FR  Doc.72-16773  Piled  10-2-72;8;48  am  | 


OflRce  of  the  Secretary 

HEALTH   SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organiration,  Functions, 
and   Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(33  PJl.  15963,  October  30,  1968),  as 
amended  is  hereby  amended  with  regard 
to  section  3-30.  Delegations  of  Authority. 

as  follows:  .  ,,„.     , 

After  subparagraph  numbered  do)  oi 
the  paragraph  entitled  Specific  delega- 
tions, add  one  new  subparagraph  read- 
ing: 

(19)  Pursuant  to  Public  Law  91-515. 
Heart  Disease,  Cancer,  Stroke,  and  Kid- 
ney Disease  Amendments  of  1970,  signed 
by  the  President  on  October  30.  1970, 
the  authority  to  perform  the  functions 
under  title  IV.  Authority  for  Group 
Practice. 

Dated:  September  26,  1972. 

Stkvkh  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

I  PR  Doc. 72-1 6774  PUed  10-2-72; 8: 47  am] 


NOTICES 

Section  6 A  is  amended  as  follows: 
Sec.  6-A  Mission.  The  mission  of  the 
Food  and  Drug  Administration  (FDA)  is 
to  protect  the  public  health  of  the  Na- 
tion as  it  may  be  impaired  by  foods, 
drugs,  biological  products,  cosmetics, 
medical  devices,  ionizing,  and  nonioniz- 
ing radiation-emitting  products  and  sub- 
stances, hazardous  household  substances, 
poisons,  pesticides,  food  additives,  flam- 
mable fabrics,  and  various  other  types  of 
consumer  products.  FDA's  regulatory 
functions  are  geared  to  insure  that: 
Foods  are  safe,  pure,  and  wholesome; 
drugs  and  biological  products  are  safe 
and  effective;  cosmetics  are  harmless; 
medical  devices  are  safe  and  effective; 
all  of  the  above  are  honestly  and  inform- 
atively packaged;  exposure  to  poten- 
tially injurious  radiation  is  minimized; 
dangerous  household  products  carry  ade- 
quate warnings  for  safe  use  and  are 
properly  labeled;  and  that  hazards  inci- 
dent to  the  use  of  various  types  of  con- 
sumer products  are  reduced. 

Approved:  September  26.  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

|FR  Doc .72   16775  Filed  10-2-72:8:47  am| 


1720.160(b»,  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
David  Knight  in  Room  7233,  Department 
of  HUD  Building.  451  Seventh  Street 
SW..  Washington,  DC.  on  November  2, 
1972.  at  10  a.m. 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  BuUdlng.  Room  10150.  Washing- 
ton, DC.  20410  on  or  before  October  16,  1972. 

5.  The  Respondent  is  hereby  notified. 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

John  R.  McDowell, 
Deputy  Interstate  Land 
Sales  Administrator. 

|FR  Doc.72-16832  Piled  10-2-72:8:50  am) 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 

and  Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health.  Education, 
and  Welfare  (35  FM.  3685-92  dated  Feb- 
ruary 25.  1970.  as  amended)  Is  amended 
to  reflect  the  transfer  of  the  Bureau  of 
Radiological  Health  to  the  Pood  and 
Drug  Administration. 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVaOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-72-1171 

HARBOR  VIEW  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Harbor  View,  et  al.. 
Administrative  Division  File  No.  Z-22. 
Notice  is  hereby  given  that: 

1.  River-Bend  Associates,  its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent"  t>eing  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  notice  of 
proceedings  and  opportimity  for  hearing 
dated  August  10,  1972,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1)  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  Developer's  statement  of  rec- 
ord for  Harbor  View  and  the  faUure  of 
the  Developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  August  28.  1972,  in  answer 
to  the  allegations  of  the  notice  of  pro- 
ceedings and  opportimity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  14  U.S.C.  1706(d)  and  24  CFR 


[Docket  No.  N-72-1181 

RIVER  BEND   ET  AL. 
Notice  of  Hearing 

In  the  matter  of  River  Bend,  et  aJ.  Ad- 
ministrative Division  File  No.  Z-33. 

Notice  is  hereby  given  that: 

1.  Steiger-Rathke  Development  Co.. 
Inc..  its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Public 
Law  90-448)  (15  U.S.C.  1701  et  seq.).  re- 
ceived a  notice  of  proceedings  and  oppor- 
tunity for  hearing  dated  August  10,  1972, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  informing  the  developer  of  infor- 
mation obtained  by  the  Office  of  Inter- 
state Land  Sales  Registration  showing 
that  a  change  had  occurred  which 
affected  material  facts  in  the  Develop- 
er's statement  of  record  for  River  Bend 
and  the  failure  of  the  Developer  to 
amend  the  pertinent  sections  of  the 
statement  of  record  and  property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  August  28,  1972,  in  answer 
to  the  allegations  of  the  notice  of  pro- 
ceedings and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  piu-pose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  proceedings  and  opportunity 
for  hearing  will  be  held  before  David 
Knight   in   room   7233.  Department  of 
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HUD  Building.  451  Seventh  Street  SW., 
Washington,  DC,  on  November  2, 1972,  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are  re- 
quested to  be  filed  with  the  Hecuing  Cleik, 
HUD  Building,  Room  10160,  Washington, 
D.C.  20410  on  or  before  October  26,  1972. 

5.  The  Respondent  is  hereby  notified, 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

John  R.  McDowell, 
Deputy  Interstate  Land 
Sales  Administrator. 

ITR  Doc.72-16833  FUed  10-2-72;8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  71-1;  Notice  4] 

GLAZING  MATERIALS 

Notice  of  Date  for  Response  to 
Petitions  for  Reconsideration 

The  purpose  of  this  notice  is  to  an- 
nounce a  date  by  which  a  response  will 
be  issued  to  the  petitions  for  reconsidera- 
tion of  the  amendment  to  Motor  Vehicle 
Safety  Standard  No.  205,  published 
June  21.  1972  (Docket  No.  71-1,  Notice 
3:  37F.R.  12237). 

The  NHTSA  was  unable  to  complete 
action  by  September  19,  1972,  the  date  by 
which  action  would  orlginaUy  have  been 
taken  under  the  agency's  policy  on  peti- 
tions for  reconsideration.  Actlcm  on  the 
above  petitions  is  planned  for  issuance 
not  later  than  November  1,  1972. 

(Sees.  103,  114.  119.  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C.  1392,  1403, 
1407;  delegation  of  authority,  49  CFR  1.51 
and  49  CFR  601.8) 

Issued  on  September  27. 1972. 

Robert  L.  Carter, 
Associate  Adm,inistrator, 
Motor  Vehicle  Programs. 

[PR  Doc.72-16796  FUed  10-2-72;8:53  amj 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-369,  60-3701 

DUKE  POWER  CO. 

Order  Reconvening  Evidentiary 
Hearing 

In  the  matter  of  Duke  Power  Co.  (Wil- 
liam B.  McGuire  Nuclear  Station,  Units 
land  2). 


NOTICES 

The  Atomic  Safety  and  Licensing 
Bosird  has  inquired  of  the  parties  con- 
cerning their  readiness  to  proceed  with 
the  further  presentation  of  evidence,  and 
the  earliest  and  most  convenient  day  for 
reconvening  the  evidentiary  session  of 
the  subject  proceeding.  All  attorneys 
have  agreed  on  the  date  of  October  10, 
1972. 

Wherefor  it  is  ordered,  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, and  take  notice  that  the  evidentiary 
session  of  this  hearing  shall  reconvene 
at  10:30  a.m.,  local  time,  on  Tuesday, 
October  10,  1972,  in  Superior  Courtroom 
No.  3,  Mecklenburg  Coimty  Courthouse, 
700  East  Trade  Street,  Charlotte,  NC 
28201. 

The  parties  have  estimated  that  re- 
ceipt of  evidence  on  the  health  and  safety 
aspects  of  this  proceeding  will  be  com- 
pleted by  the  end  of  the  week.  The  Board 
plans  to  recess  the  hearing  at  that  time 
until  November  1,  1972,  when  the  hear- 
ing will  reconvene  for  the  presentation 
of  evidence  relating  to  the  environmen- 
tal aspects  of  this  proceeding. 

The  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  D.C,  this  29th 
day  of  September  1972. 

Robert  M.  Lazo, 

Chairman. 
!FR  Doc.72-16939  Piled  10-2-72;8:55  am) 


[Dockets  Nos.   60-277,  60-2781 

PHILADELPHIA  ELEaRIC  CO.,  ET  AL. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Phil- 
adelphia Electric  Co.,  Public  Service 
Electric  &  Gas  Co.,  Delmarva  Power  & 
Light  Co.,  and  Atlantic  City  Electric  Co. 
(the  Applicants)  which  would  authorize 
the  Applicants  to  possess,  use,  and  oper- 
ate Peach  Bottom  Atomic  Power  Station 
Units  2  and  3,  two  boiling  water  nuclear 
reactors  (the  Facilities),  located  on  the 
Applicant's  site  in  Peach  Bottom,  York 
County,  Pa.  Each  imit  would  operate  at 
steady-state  power  levels  not  to  exceed 
3,294  megawatts  thermal  in  accordance 
with  the  provisions  of  the  license  and 
the  technical  specifications  appended 
thereto.  The  licenses  would  be  issued 
upon  the  receipt  of  a  report  on  the  Appli- 
cants' application  for  facility  operating 
licenses  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  submission  of  a 
favorable  safety  evaluation  on  the  appli- 
cation by  the  Commission's  Directorate 
of  Licensing,  the  completion  of  the  en- 
vironmental review  required  by  the  Com- 
mission's regulations  in  10  CFR  Part  50, 
Appendix  D,  and  a  finding  by  the  Com- 
mission that  the  application  for  the  Fa- 
cility licenses,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  ^  amended  (Act) ,  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  Facilities 
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was  authorized  by  Construction  Permits 
Nos.  CPPR-37  and  CPPR-38,  Issued  by 
the  Commission  on  January  31,  1968. 
Construction  of  Unit  2  is  anticipated  to 
be  completed  by  March  15,  1973,  and 
Unit  3  by  March  15,  1974. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
Facility  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  pro- 
visions of  the  above-noted  construction 
permit.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  under  the  Act  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  issuance 
of  the  licenses,  the  applicants  will  be  re- 
quired to  execute  an  indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Psu^  140  of  the  Com- 
mission's regulations. 

The  Peach  Bottom  Atomic  Power  Sta- 
tion, Unit  3  is  subject  to  the  provision 
in  10  CFR  Part  50,  Appendix  D,  Section 
C.2  for  notice  of  opportimity  for  filing 
petitions  for  leave  to  intervene  and  re- 
quests for  hearing  on  environmental  con- 
siderations related  to  continuation,  modi- 
fication, termination,  or  conditioning  of 
the  construction  permit.  The  Peach 
Bottom  Atomic  Power  Station,  Unit  2  is 
subject  to  the  provision  in  10  CFR  Part 
50,  Appendix  D,  C.3. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicants  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene:  (1)  With  resi>ect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  for  Unit  3  should 
be  appropriately  conditioned  to  protect 
environmental  values;  and  (2)  with  re- 
spect to  the  issuance  of  the  Facility  oper- 
ating licenses  for  Units  2  and  3.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  ix>ssible  effect  of 
any  order  which  may  be  entered  in  the 
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proceeding  on  the  petitioner's  Interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff,  or 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  not  later  than  thirty  (30)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  petition  for 
leave  to  intervene  which  is  not  timely 
will  not  be  granted  imless  the  Commis- 
sion determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Commission  has  considered  those  fac- 
tors specified  in  10  CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  Facility  operating  li- 
censes    dated     August     31.     1970,     as 
amended,  and  the  applicants'  Environ- 
mental Report  dated  June  4,  1971.  as 
supplemented,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Martin 
Memorial    Library,    159    East    Market 
Street.   York.   PA   17401.   As   they   be- 
come available,  the  following  docimients 
also  will  be  available  at  the  above  loca- 
tions:   (1)    The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application    for    Facility    operating    li- 
censes;  (2)  the  Commission's  draft  de- 
tailed statement  on  environmental  con- 
siderations pursuant  to  10  CFR  Part  50, 
Appendix  D;  (3)  the  Commission's  final 
detailed    statement    on    environmental 
considerations:  (4)  the  safety  evaluation 
prepared  by  the  Directorate  of  Licens- 
ing; (5)  the  proposed  Facility  operating 
licenses;  and  (6)  the  technical  specifica- 
tions, which  will  be  attached  to  the  pro- 
posed Facility  operating  licenses. 

Copies  of  items  (D.  (3),  (4).  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 
Dated  at  Bethesda.  Md..  this  27th  day 
of  September  1972. 

Roger  S.  Boyd, 
Assistant   Director  for  Boiling 
Water   Reactors,   Directorate 
of  Licensing. 
IFR  Doc.72-16776  PUed  10-2-72:8:47  am] 
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[Docket  No.  50-3331 

POWER  AUTHORITY  OF  STATE  OF 
NEW  YORK  AND  NIAGARA  MO- 
HAWK POWER  CORP. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License  and  Op- 
portunity for  Hearing 


The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of   a   facility   operating   license   to  the 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Corp. 
(the  Applicants)  which  would  authorize 
the  Applicants  to  possess,  use.  and  oper- 
ate James  A  FitzPatrick  Nuclear  Power 
Plant,  Unit  1,  a  boiling  water  nuclear 
reactor    (the   facility),   located   at   the 
Power  Authority  of  the  State  of  New 
York's  site  on  the  southeast  shore  of 
Lake  Ontario  in  Oswego  County,  N.Y.,  at 
steady-state  power  levels  not  to  exceed 
2,436  megawatts  thermal  in  accordance 
with  the  provisions  of  the  license  and  the 
technical  specifications  appended  there- 
to, upon  the  receipt  of  a  report  on  the 
Applicants'    application   for   a   facility 
operating  license  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  the  sub- 
mission of  a  favorable  safety  evaluation 
of  the  application  by  the  Commission's 
Directorate  of  Licensing,  the  completion 
of  the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  50.  Appendix  D,  and  a  finding  by 
the  Commission  that  the  application  for 
the  facility  license,  as  amended,  complies 
with  the   requirements   of   the  Atomic 
Energy  Act  of  1954,  as  amended  (Act), 
and  the  Commission's  regulations  in  10 
CFR  Chapter  1.  Construction  of  the  fa- 
cility  was  authorized  by   Construction 
Permit  No.  CPPR-71,  Issued  by  the  Com- 
mission on  May  20.  1970. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provi- 
sions of  Construction  Permit  No.  CPPR- 
71.  In  addition,  the  license  will  not  be 
issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  under  the  Act  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  tlie  issuance  of  the 
license  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  tlie  license,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  section  170  of 
the  Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

Tlie  facility  is  subject  to  the  provi- 
sions of  section  B  of  Appendix  D  to  10 
CFR  Part  50.  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
mental considerations  for  production 
and  utilization  facilities  for  which  con- 
struction permits  or  operatng  licenses 
were  issued  In  the  period  January  1. 
1970-September  9.  1971.  Notice  is  hereby 


given,  pursuant  to  the  Act  and  the  reg- 
ulations in  10  CFR  Part  2.  "Rules  of 
Practice."  and  Appendix  D  to  10  CFR 
Part  50.  "Implementation  of  the  Na- 
tional Environmental  Policy  Act  of 
1969."  that  a  hearing  will  be  held  in  the 
captioned  proceeding  by  an  Atomic 
Safety  and  Licensing  Board  (Board)  at 
a  time  and  place  to  be  fixed  by  subse- 
quent order  of  the  Board  to  consider 
and  make  determinations  on  the  mat- 
ters set  forth  below. 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4 (n)  of  the  Commission's 
Rules  of  Practice,  the  Board  will  with- 
out conducting  a  de  novo  evaluation  of 
the  application  determine  whether  the 
environmental  review  conducted  by  the 
Commission's  regulatorystaflf  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding 
is  a  contested  proceeding,  the  Board 
will  decide  any  matters  in  controversy 
among  the  parties  within  the  scope  of 
Appendix  D  to  10  CFR  Part  50,  with 
regard  to  whether,  in  accordance  with 
the  requirements  of  Appendix  D  to  10 
CFR  Part  50.  the  construction  permit 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.ll  of  Appendix  D  of  10  CFR  Part  50. 

(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50 
of  the  Commission's  regulations  have 
been  complied  with  in  this  proceeding; 

(b)  independently  consider  the  final  bal- 
ance among  conflicting  factors  contained 
in  the  record  of  the  proceeding  with  a 
view  toward  determining  the  appropri- 
ate action  to  be  taken;  and  (c)  deter- 
mine, after  weighing  the  enviroiunental. 
economic,  technical,  and  other  benefits 
against  environmental  costs  and  con- 
sidering available  alternatives,  whether 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  a?; 
to  its  membership  will  be  published  in 
the  Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  thl.s 
notice  in  the  Federal  Register,  the  ap- 
plicant may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene (1)  with  respect  to  whether,  con- 
sidering those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50,  the  con- 
struction permit  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
values:  and  (2)  with  respect  to  the  is- 
suance of  the  facility  operating  license. 
Requests  for  a  hearing  and  petitions  for 
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leave  to  intervene  shall  be  filed  in  accord- 
ance with  the  Commission's  "Rules  of 
Practice"  in  10  CFR  Part  2. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  In  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  result  of  the  proceeding, 
and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  imder  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  interest 
in  the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit  iden- 
tifying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as 
to  which  the  petitioner  wishes  to  inter- 
vene and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  interest 
and  the  basis  for  his  contentions  with  re- 
gard to  each  aspect  on  which  he  de- 
sires to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC.  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  imless  the  Commission  deter- 
mines that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  fail- 
ure to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a) . 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  a  facility  operating  license  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  cm 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any  other 
way.  Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may 
be  fixed  by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are  re- 
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quested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Ccwn- 
mission,  Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  issues  set  out  above. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  within  sixty  (60)  days  after 
this  notice  of  hearing  or  such  other  time 
as  may  be  appropriate,  at  a  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  schedule  for  the  evidentiary  hear- 
ing. Notice  of  the  prehearing  conference 
and  the  hearing  will  be  published  In  the 
Federal  Register. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  becomes  a  contested  proceed- 
ing, the  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec- 
ified in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 
Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 
For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  June  4.  1971,  as  amended, 
and  the  applicants'  environmental  report 
dated  May  22.  1971,  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  and  at  the  Os- 
wego City  Library.  120  East  Second 
Street.  Oswego.  NY  13126.  As  they  be- 
come available,  the  following  documents 
also  wiU  be  available  at  the  above  loca- 
tions: (1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  license; 
(2)  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  (3)  the  Commission's  final 
detailed  statement  on  environmental 
considerations;  (4)  the  safety  evaluation 
prepared  by  the  Directorate  of  Licensing; 
(5)   the  proposed  facility  operating  11- 
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cense;  and  (6)  the  proposed  technical 
specifications,  which  wtU  be  attached  to 
the  proposed  facility  operating  Ucense. 
Copies  of  items  (3).  (4».  and  (5)  may 
be  obtained  by  request  to  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination or  conditioning  the  construc- 
tion permit,  the  Commission  will  dele- 
gate to  the  Atomic  Safety  Euid  Licensing 
Appeal  Board  the  authority  and  the  re- 
view function  which  would  otherwise  be 
exercised  and  performed  by  the  Commis- 
sion. The  Commission  will  establish  the 
appeal  board  pursuant  to  10  CFR  2.785 
and  will  make  the  delegation  pursuant  to 
subparagraph  (a)  (1)  of  that  section.  The 
appeal  board  will  be  composed  of  a  chair- 
man, and  two  other  members  to  be  des- 
ignated by  the  Commission.  Notice  as  to 
the  membership  of  the  appeal  board  will 
be  published  in  the  Federal  Register. 

Dated  at  Germantown.  Md..  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission. 
Paul  C.  Bender. 
Secretary  of  the  Commission. 
(PR  Doc.72-16475  PUed  10-2-72;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket   No.  22628;    Order   72-9-89 J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fare  MaHers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  25th  day  of  September  1972. 

By  order  71-4-«,  dated  Aprtl  1.  1971. 
the  Board  deferred  action  and  requested 
ccmiments  from  interested  persons  on 
lATA  Resolution  810s.  the  text  of  which 
is  as  follows: 

Resolved  that  where  an  Agent  issues  two 
or  more  ticket*  and/or  other  transportation 
documents  for  parts  of  the  same  through 
Journey  to  the  same  passenger  where  the 
effect  of  such  multiple  Issuance  Is  to  under- 
cut the  i^>pllcable  through  fare,  such  A^nt 
shall  be  deemed  solely  responsible  for  such 
issuance  and  be  subject  to  compliance  action 
pursuant  to  section  H  of  Resolutions  8l0a 
and  810aa. 

The  Board  noted  that  the  subject 
lATA  resolution  raises  substantial  issues 
which  require  further  review  prior  to 
final  action  thereon.  Such  issues  include 
but  are  not  Umited  to  (a)  the  effect  of 
the  resolution  on  agents,  and  <b)  the 
status  of  lATA  through  fares.  In  regard 
to  the  latter,  the  Board  questioned 
whether  or  not  it  is  unduly  restrictive  to 
create  sanctions  for  the  multiple  issuance 
of  tickets  for  a  through  journey  involv- 
ing lawful  fares  for  each  component 
segment. 

The  Board  invited  comments  from 
interested  persons  not  only  on  the  ques- 
tions discussed  above  but  any  other  rami- 
fications and  potential   effects  of  the 
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resolution  with  which  the  Board  should 
be  concerned.  Comments  have  been  re- 
ceived from  member  carriers  of  lATA,' 
various  non-IATA  carriers,*  the  Ameri- 
can Society  of  Travel  Agents.  Inc. 
(ASTA),  and  an  individual.  The  lATA 
carriers,  in  urging  approval  of  the  reso- 
lutions, state  that  sector  fares  for  use 
on  a  point-to-point  basis  and  tlirough 
fares  and  construction  rules  are  pub- 
lished in  airline  tariffs  as  a  part  of  the 
overall  fare  structures;  that  limitations 
on  the  sale  of  fares  are  sometimes  neces- 
sitated by  economic  reasons  to  balance 
the  worldwide  LATA  fare  structure  into 
an  effective  marketing  tool;  that  the 
precedence  of  one  fare  over  another  is 
an  established  tariff  principle;  and  that 
the  use  of  two  tickets  to  undercut  an 
otherwise  applicable  fare  is  a  violation 
of  the  tariffs  published  by  lATA 
members. 

The  non-IATA  carriers  object  to  the 
resolution  on  the  grounds  that  it  con- 
stitutes an  unfair  method  of  competi- 
tion in  violation  of  section  411  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  is  adverse  to  the  public  interest. 
These  carriers  contend  that  the  resolu- 
tion would  prohibit  an  agent  from  sell- 
ing the  services  of  a  non-IATA  carrier 
for  a  portion  of  a  through  journey  be- 
cause use  of  the  non-IATA  carrier's  lower 
fares  would  undercut  the  through  LATA 
fare.  They  refer  to  the  Board's  decision 
in  the  TAN  case'  in  which  the  Board 
conditioned  LATA  resolutions  so  as  to 
make  them  inapplicable  to  any  U.S. 
LATA  carrier  with  respect  to  foreign  air 
transportation  involving  a  domestic  seg- 
ment of  that  carrier. 

ASTA  likewise  cites  the  Board's  ac- 
tion in  the  TAN  case  and  states  that 
this   is   sufficient   justification   for   the 
Board  to  deny  the  antitrust  immunity 
which  would  flow  from  approval  of  the 
resolution.  ASTA  takes  the  position  that 
a  U.S.  citizen  should  be  entitled  to  pur- 
chase in  tile  United  States,  from  either 
a   carrier  or   agent,    at   the    applicable 
tariff,  any  transportation  between  two 
points  either  within  or  outside  the  United 
States  for  which  the  passenger  Is  eligible, 
tmless  there  is  written  into  the  tariff  an 
explicit  prohibition  on  the  purchase  of 
such  transportation  for  reasons  which 
can  be  justified  and  which  have  received 
approval  of  the  goverrunent  having  juris- 
diction over  the  tariff.  ASTA  cites  the  in- 
herent discrimination  against  U.S.  travel 
■agents  in  precluding  the  sale  of  a  ticket 
In  the  United  States,   while  the  same 
ticket  can  be  sold  to  the  same  passenger 
in  Europe  by  a  European  travel  agent. 
ASTA  alleges  that  it  is  improper  for  the 
carriers  to  use  a  back-door  approach  to 


>  One  document  urging  approval  was  filed 
for,  or  supported  by  American  Airlines.  Pan 
American  World  Airways,  Trans  World  Air- 
lines, Branlfl  International,  National  Air- 
lines, and  United  Air  Lines. 

•  Empresa  Guatemalteca  de  Avlaclon, 
Llneas  Aereas  de  Nicaragua.  S.A.  (LANICA) , 
Transpca-tes  Aereoe  NaclMiales,  8 A.  (TAN) 
and  Lof  tleldlr. 

» lATA  Regional  Traffic  Conference,  Investi- 
gaUon.  24  CAB  463   (1957). 
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proscribe  the  use  of  otherwise  applicable 
tariffs. 

Mr.  Donald  Lawrence  Pevsner,  an  at- 
torney in  Miami,  Fla.,  takes  the  position 
that  fares  designated  as -noncombinable 
which  possess  no  restrictions  as  to  the 
nationality  of  the  purchaser  should  not 
be  withheld  from  sale  wltliin  the  United 
States  by  U.S.  travel  agents  or  lATA  car- 
riers, and  that  for  the  carriers  to  delib- 
erately conceal  the  existence  of  these 
special  fares  constitutes  a  deceptive 
practice  witliin  the  meaning  of  section 
411  of  the  Act.  He  urges  that  if  the  Board 
does  not  disapprove  the  restriction  on 
sales  within  the  United  States,  it  should 
compel  the  carriers,  and  through  them 
the  international  Quick  Reference  Air- 
line Guide,  to  publish  the  fact  that  re- 
duced fares  for  on-going  travel  on  intra- 
European  segments  can  be  purchased  in 
Europe. 

Upon  consideration  of  the  comments 
and  information  submitted  in  response 
to  Order  71-4-8,  the  Board  will  approve 
the  resolution  but  will,  however,  impose 
appropriate  conditions  as  described  be- 
low, which  we  find  are  required  in  the 
public  interest. 

The  Board  interprets  the  resolution 
(and  will  so  condition  it)  as  applying 
solely  to  the  Issuance  of  multiple  tickets 
on  LATA  carriers  undercutting  an  ap- 
plicable LATA  through  fare  between  the 
same  two  points  to  which  these  particular 
carriers  are  parties.  Such  an  interpreta- 
tion is  consistent  with  the  comments  of 
certain  member  carriers  of  LATA  and 
with  the  proper  role  of  LATA  carriers 
vis-a-vis  their  agents. 

Under  this  interpretation,  the  resolu- 
tion will  have  no  application  to  the  sale 
of  transportation  on  non-LATA  carriers, 
either  directly  or  in  conjunction  with 
LATA  fares,  regardless  of  whether  single 
or  multiple  ticketing  is  involved,  so  long 
as  the  sale  is  not  inconsistent  with  the 
applicable  tariffs  of  the  carriers  involved. 
Such  construction  will  meet  the  public 
interest  contentions  presented  by  the 
non-IATA  carriers  and  ASTA,  who  urge 
that  the  resolution  is  inconsistent  with 
the  decision  in  the  TAN  case. 

In  TAN,  the  Board  found  that  certain 
LATA  fare  resolutions  were  intended  to 
and  did  in  fact  restrict  the  freedom  of 
U.S.-flag  LATA  carriers  to  enter  into  in- 
terline agreements  with  non-IATA  car- 
riers providing  for  through  transporta- 
tion at  less  than  the  agreed  lATA  fare, 
and  that  cuch  resolutions  were  contrary 
to  the  public  interest  insofar  as  they  re- 
stricted the  freedom  of  U.S.-flag  LATA 
carriers  to  enter  into  such  agreements  for 
through  international  transportation  of 
passengers  over  a  route  involving  the  do- 
mestic segment  of  a  U.S.  lATA  member. 
The  Board  therefore  conditioned  the 
lATA  resolutions  to  provide  that  they 
should  not  be  binding  upon  a  U.S.  air 
carrier  member  with  respect  to  foreign 
air  transportation  involving  only  a  U.S. 
domestic  segment  of  that  carrier. 

Insofar  as  the  resolution  here  at  issue 
might  be  interpreted  as  precluding  the 
sale  of  two  or  more  tickets  for  a  service 
in  air  transportation  at  rates  or  fares 
set  forth  in  lawful  tariffs  on  file  with 


the  Board  (or  not  required  to  be  so  filed, 
see  infra),  merely  because  the  sum  of 
such  fares  or  rates  is  less  than  the  speci- 
fied or  constructed  through  LATA  fare, 
it  would  be  Inconsistent  with  the  prin- 
ciples   enunciated    In    the    TAN    case.' 
The  Board  therefore  concludes  that  it 
would  be  unduly  restrictive  for  LATA  res- 
olutions  to   preclude   the   sale   of   any 
number  of  tickets  for  air  transportation 
where  the  fares  to  be  combined  are  set 
forth  in  lawful  tariffs  on  file  with  the 
Board  (or  not  required  to  be  so  filed) 
where  the  sale  would  not  be  in  con- 
travention of  governing  local  or  joint 
fares  over  the  particular  route  from  point 
of  origin  to  point  of  destination  for  the 
specified  service  by  the  same  carriers.' 
Accordingly,  we  will  attach  appropriate 
conditions  to  our  order  of  approval  to 
prevent  any  such  unwarranted  restric- 
tion with  respect  to  situations  involving 
multiple  tickets  for  transportation  solely 
upon  LATA  carriers.* 

As  indicated,  the  Board  concludes  that 
as  interpreted  and  conditioned  the  res- 
olution warrants  approval  imder  the 
criteria  of  the  Act.  In  this  regard,  the 
carriage  of  persons  by  air  between  a  point 
in  the  United  States  and  a  point  outside 
thereof  constitutes  air  transportaticHi 
within  the  meaning  of  the  Federal  Avia- 
tion Act.  Such  carriage  constitutes  air 
transportation  whether  or  no*  stops  are 
made  at  intermediate  points,  whether  the 


« For  example,  the  combination  of  a  U.S. 
domestic  fare  from  an  interior  point  to  a 
gateway  with  the  lATA  fare  from  the  gate- 
way to  a  foreign  point  may  under  some  cir- 
cumstances undercut  the  through  lATA  fare. 
Under  the  Board's  interpretation,  the  reso- 
lution would  not  apply  if  any  part  of  the 
transportation  was  performed  by  a  non- 
IATA  carrier.  The  proper  use  of  such  U.S. 
domestic  fare  requires,  of  course,  that  all 
tariff  conditions  be  complied  with.  As  re- 
gards lATA  carriers,  we  note  that  lATA  Res- 
olution 014a  already  includes  the  condition 
that  •Nothing  shall  be  deemed  to  preclude 
the  combination  of  specified  or  constructed 
lATA  fares  and  special  fares  within  the 
United  States  subject  to  all  conditions  of 
such  special   fares  being  complied  with." 

» It  is  not  the  Board's  Intention  to  abrogate 
the  tariff  construction  regulations  providing 
that  a  local  or  joint  fare  takes  precedence 
over  the  aggregate  of  Intermediates  for  the 
same  specified  service  by  the  same  carriers, 
14  CFR  221.62.  The  Board  notes,  however, 
that  a  through  fare  which  Is  higher  than 
the  aggregate  of  Intermediate  fares  is  ordi- 
narily considered  to  be  unreasonable  per  se, 
and  would  not  ordinarily  be  permitted  to  go 
into  effect. 

•  While  the  resolution  by  its  terms  is  stated 
to  be  applicable  to  the  issuance  by  an  agent 
of  two  or  more  tickets  which  undercut  an 
applicable  lATA  through  fare,  the  public  In- 
terest problem  stemming  from  an  lATA  re- 
striction on  the  issuance  of  tickets  is  equally 
applicable  to  situations  where  lawful  tariff 
fares  might  be  combined  in  a  single  ticket 
or  where  the  ticket  was  Issued  by  an  LATA 
carrier  rather  than  an  lATA  agent.  Accord- 
ingly, our  condition  herein  will  attach  to 
lATA  Resolution  001  (Permanent  Effective- 
ness Resolution)  to  prevent  an  unwarranted 
lATA  restriction  upon  sales  by  carriers  as 
well  as  agents  and  it  will  apply  to  the  com- 
bination of  tariff  fares  on  one  or  more  tickets, 
and  to  transportation  involving  non-IATA  as 
well  as  lATA  carriers. 


reOERAl  REGISTER,  VOL.   37,   NO.   192— TUESDAY,   OCTOBER  3,    1972 


transportation  Involves  single  or  multiple 
carriers  and  whether  or  not  a  single  serv- 
ice or  fare  class  is  used,  so  long  as  the 
journey  is  a  single  through  trip.  Under 
section  403  of  the  Act,  air  carriers  and 
foreign  air  carriers  are  required  to  set 
forth  in  their  tariffs  filed  with  the  Board 
all  rates,  fares,  and  charges  for  their  air 
transportation  services.  Section  403  pro- 
hibits air  carriers,  foreign  air  carriers, 
and  their  agents  from  selling  air  trans- 
portation except  in  sMXordance  with  such 
tariffs.' 

Ai>plicatlon  of  these  principles  to  the 
instant  resolution  indicates  that  this 
qualified  approval  is  warranted. 

Some  of  the  comments  filed  in  respect 
to  this  matter  advert  to  certain  fares 
applicable  only  between  foreign  points 
and  designated  as  "noncombinable"  thus 
precluding  their  use  in  combination  with 
fares  to  or  from  the  United  States.'  The 
instant  resolution  would  effectively  pre- 
clude travel  agents  from  using  such  fares 
in  combination  with  other  LATA  fares 
when  the  through  LATA  fare  would  be 
imdercut.  An  example  of  such  a  fare 
is  an  intra-European  round-trip  excur- 
sion fare  from  London  to  Beirut  and  re- 
turn which  provides  a  discoimt  from  nor- 
mal fares  and  is  designated  as  "non- 
combinable" in  the  LATA  resolution 
creating  the  fare.  It  is  contended  that  it 
is  imfair  to  the  U.S.  public  and  to  U.S. 
travel  agents  to  so  limit  the  availability 
of  these  fares.  However,  we  see  nothing 
to  bar  the  sale  of  such  fares  In  the  United 
States,  per  se,  so  long  as  they  are  not 
applicable  in  air  transportation  within 
the  meaning  of  the  Act.  Conversely,  such 
fares  may  not  be  sold  by  an  air  carrier, 
a  foreign  air  carrier,  or  the  agent  of 
either  for  use  in  air  transportation 
whether  or  not  the  through  lATA  fare  is 
imdercut. 

Thus,  there  is  no  bar  to  a  sale  in  the 
United  States  of  the  London-Beirut  ex- 
cursion fare,  where  the  excursion  con- 
stitutes a  single  trip  or  journey,  although 
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the  Act  does  not  contemplate  the  filing 
of  such  fare  with  the  Board.  However, 
the  prohibition  in  the  Act  against  selling 
air  transportation  except  In  accordance 
with  applicaible  tariffs  would  preclude  the 
sale  of  such  excursion  fare  on  a  U.S.  or 
foreign  air  carrier  in  combination  with 
a  New  York-London  fare  for  through  air 
transportation  to  Beirut,  as  a  segment 
of  a  through  New  York-Beirut  trip. 

The  question  remains  whether  the 
Board  should  continue  to  disclaim  juris- 
diction over  such  noncombinable  fare 
resolutions,  in  the  light  of  the  policy 
questions  raised.  We  shall  not,  however, 
attempt  to  decide  in  this  order  whether 


^It  should  be  noted  that  section  403  Is 
applicable  only  to  air  carriers  and  foreign  air 
carriers  as  defined  in  the  Act.  It  does  not 
apply  to  carriers  which  do  not  serve  any  point 
In  the  United  States.  There  is  no  prohibition 
against  such  carriers  selling  their  services 
in  the  United  States,  directly  or  through 
their  agents,  without  a  tariff  on  file  with  the 
Board,  nor  is  there  any  explicit  prohibition 
against  the  use  of  such  fares  by  a  passenger 
who  is  also  utilizing  a  fare  applicable  to 
foreign  air  transportation.  The  Board  also 
recognizes  that  the  tariff  of  a  foreign 
air  carrier  may  not  contain  all  of  the  local 
homeland  fares  and  rates  of  such  carrier, 
yet  a  U.S.  originating  passenger  whose  des- 
tination Is  a  point  served  only  by  such  a 
carrier's  Internal  domestic  services  needs  to 
be  able  to  purchase  a  ticket  through  to  that 
destination,  using  the  foreign  carrier's  local 
domestic  fare.  The  Board  does  not  construe 
that  either  section  403  or  the  provisions  of 
the  resolution  810s  would  preclude  such  a 
sale. 

■■  The  Board  has  for  many  years  disclaimed 
jurisdiction  over  resolutions  establishing 
such  fares  because  the  resulting  fares  do  not 
affect  air  transportation  within  the  meaning 
of  sections  403  and  412.  Such  fares  have  been 
treated  as  not  properly  Includable  In  tariffs 
filed  with  the  Board. 
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our  long-standing  policy  in  tliis  regard 
should  be  maintaiiMd  or  changed.  While 
some  of  the  comments  may  be  construed 
to  go  to  this  question,  the  Board's  order 
did  not  raise  the  matter  as  such  and  the 
parties  have  not  had  adequate  oppor- 
tunity to  consider  and  argue  a  question 
of  this  significance. 

The  Board,  acting  pursuant  to  sections 
412  and  414  of  the  Act,  does  not  find  the 
following  resolution.  Incorporated  in  the 
agreement  indicated,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 
provided  that  approval  Is  subject  to  the 
condition  stated  thereafter: 


Agreement 
CAB 


lATA  No. 


TiU« 


AppUcalion 


22068  8108  Multiple  Ticket  Issuance  by  Agent  ..  1;  2;  3. 

Provided  that  .said  rasoluUon  sliall  be  coiistraed  aa  appl)inR 
.solely  to  the  sale  of  multiplo  tickets  on  lATA  carriers  at  aa 
ageregate  fare  which  undercuts  the  applicable  lATA  tliroogh 
fare  to  which  such  carrlere  are  parties. 


Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  22068.  Rr-33,  be 
and  hereby  is  approved,  subject  to  the 
condition  stated  in  the  finding  paragraph 
above;  and 

2.  lATA  Resolution  001  (Permanent 
Effectiveness  Resolution)  Is  hereby  con- 
ditioned as  follows: 

No  lATA  resolution  shall  be  construed  as 
preventing  any  agent  or  carrier  from  selling 
a  ticket  or  any  number  of  tickets  for  air 
transportation  to  any  person  who  meets  the 
travel  requirements  affixed  to  the  air  fares 
subject  to  the  stipulations  contained  in  the 
lawful  tariffs  ot  the  various  carriers  in- 
volved in  said  transportation,  as  filed  with 
the  Civil  Aeronautics  Board  (where  such 
filing  is  required  by  law) . 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.72-16842  Filed  10-2-72:8:54  am] 


[Docket  No.  229731 

NEW  ENGLAND  SERVICE 

INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  will  re- 
sume on  October  10,  1972,  at  10  a.m. 
(e.d.t.),  in  Room  1031,  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  undersigned. 

For  information  concermng  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  May  5.  1972,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 27.  1972. 

[seal]  Greer  M.  Murpht. 

Administrative  Law  Judge. 
[FR  Doc.72-18843  Filed  10-2-73:8:55  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
ARAB  REPUBUC  OF  EGYPT  (FOR- 
MERLY THE  UNITED  ARAB  REPUB- 
LIC) 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  26,  1972. 

On  October  5,  1970,  the  Government  of 
the  United  States,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of.  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962, 
concluded  a  comprehensive  bilateral  cot- 
ton textile  agreement  with  the  Arab 
Republic  of  Egypt  (formerly  the  United 
Arab  Republic),  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Arab  Republic  of  Egypt 
to  the  United  States  over  a  3 -year  period 
beginning  on  October  1,  1970,  and  ex- 
tending through  September  30.  1973. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories,  and  within  the 
aggregate  limit  specific  limits  on  Cate- 
gories 1/2,  3/4,  9/26,  and  16/21/22/27. 
for  the  third  agreement  year  begiiuiing 
on  October  1,  1972. 

Accordingly,  there  is  published  below 
a  letter  of  September  26,  1972,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  direct- 
ing that  the  sunounts  of  cotton  textiles 
in  the  above  categories,  produced  or 
manufactured  in  the  Arab  Republic  of 
Egypt,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  October  1,  1972.  be 
limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  of  the 
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bilateral  agreement,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  Its  provisions. 

Stanxey  Nehuer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

commritee  for  the  implementation  of 
Textile  Agreements 
Commissioner   of   Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

September  26,  1072. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
Jntematlonal  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  »,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  or 
October  5.  1970,  between  the  Governments 
of  the  United  States  and  the  Arab  Republic 
of  Egypt,  effected  by  an  exchange  of  notes 
between  the  Government  of  the  United 
States  and  the  Government  of  India,  repre- 
senting the  interests  of  the  Arab  Republic 
of  Egypt,  and  in  accordance  with  the  pro- 
cedures of  Executive  Order  11651  of  March  3, 
1972.  you  are  directed  to  prohibit,  effective 
October  1,  1972,  and  for  the  twelve-month 
period  extending  through  September  30. 1973, 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  In  Categories 
1/2,  3/4,  9/26,  and  16/21/22/27,  produced 
or  manufactured  in  the  Arab  Republic  of 
Egypt.  In  excess  of  the  following  levels  of 
restraint: 
Category         Twelve-month  level  of  restraint 

1,  2 3,528,000  pounds  <of  which  not 

more  than  3.307,500  pounds 
may  be  In  Category  1.  and 
not  more  than  441,000 
pounds  may  be  In  Category 
2). 

3/4 661,500  pounds   (of  which  not 

more  than  66,150  pounds 
may  be  in  Category  4). 

9/26 33,075.000     square     yards     (of 

which  not  more  than  27,- 
562,500  square  yards  may  be 
In  Category  9,  and  not  more 
than  11,025.000  square  yards 
may  be  in  Category  26). 
16,21/22,27.  9.922.500  square  yards  (of 
which  not  more  than  3,583,- 
125  square  yards  may  be  In 
Category  16,  not  more  than 
3,858,750  square  yards  may 
be  In  Category  21,  not  more 
than  3,858,750  square  yards 
may  be  in  Category  22.  and 
.  *  not     more     than     2,149,875 

square  yards  may  be  in 
Category  27). 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  in  the  above  categories,  pro- 
duced or  manufactured  in  the  Arab  Repub- 
lic of  Egypt,  which  have  been  exported  to 
the  United  States  from  the  Arab  Republic 
of  Egypt  prior  to  October  1.  1972.  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  during  the  period  Octo- 
ber 1,  1971,  through  September  30.  1972.  In 
the  event  that  the  above  levels  of  restraint 
established  for  such  goods  for  that  period 
have  been  exhausted  by  previous  entries,  such 
goods  shall  be  s\ibject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Octo- 
ber 5,  1970,  between  the  Governments  of  the 
United  States  and  the  Arab  Republic  of 
Egypt  which  provide.  In  part,  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
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to  the  next  agreement  year  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
justments pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  further  letter. 

A  detailed  description  of  the  categories  In 
terms  of  TJ3.U.8A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972  (37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Arab  Republic  of  Egypt  with 
respect  to  Imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Arab  Republic 
of  Egypt  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

(FR  Doc.72-16766  Filed  10-2-72)8:47  am) 


CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  FEDERATIVE  REPUBLIC  OF 
BRAZIL 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  26,  1972. 

On  October  23,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concluded 
a  comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  the 
Federative  Republic  of  Brazil  concerning 
exports  of  cotton  textiles  and  cotton 
textile  products  from  the  Federative  Re- 
public of  Brazil  to  the  United  States  over 
a  5-year  period  beginning  on  October  1, 
1970,  and  extending  through  Septem- 
ber 30,  1975.  On  May  9,  1972,  the  bilateral 
agreement  was  amended,  inter  alia,  in 
the  following  respects:  (1)  The  term  of 
the  agreement  was  extended  through 
September  30,  1977;  and  (2)  the  specific 
ceiling  on  Category  24  was  deleted. 

Among  the  provisions  of  the  agree- 
ment, as  amended,  are  those  establish- 
ing an  aggregate  limit  for  the  64  cate- 
gories, group  limits,  and  within  the  group 
limits  specific  limits  on  Categories  1-4,  9, 
18/19,  and  part  of  26  (printcloth) ,  22/23, 
part  of  26/27  (duck) ,  part  of  26/27  (other 
than  printcloth  and  duck),  part  of  30/ 
31,  50,  51,  55,  and  part  of  64  for  the 
third  agreement  year  beginning  Octo- 
ber 1.1972. 

Accordingly,  there  is  published  below 
a  letter  of  September  26,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textile  products  in  Categories  1-4, 


9.  18/19,  and  part  of  26  (printcloth) ,  22/ 
23,  part  of  26/27  (duck) ,  part  of  26/27 
(other  than  printcloth  and  duck),  part 
of  30/31,  50,  51,  55,  and  part  of  64,  pro- 
duced or  manufactured  in  the  Federative 
Republic  of  Brazil,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption In  the  United  States  for  the 
12-month  period  beginning  October  1. 
1972,  and  extending  through  Septem- 
ber 30,  1973,  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actions  pursuant  thereto  are  not  de- 
signed to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  as 
amended,  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for 
Resources. 

Committee    for    the    Imlementation    of 
Textile  Agreebients 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

September  26,  1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bUateral  cotton  textile  agreement  of 
October  23,  1970,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  October  1,  1972,  and  for 
the  12-month  period  extending  through  Sep- 
tember 30,  1973,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
bouse  for  consumption  of  cotton  textiles  and 
cotton  textile  products  In  Categories  1-4,  9, 
18/19,  and  part  of  26  (printcloth) ,  22/23,  part 
of  26/27  (duck),  part  of  26/27  (other  than 
printcloth  and  duck),  part  of  30/31,  60,  61, 
55,  and  part  of  64  produced  or  manufactured 
In  the  Federative  Republic  of  Brazil,  In  ex- 
cess of  the  following  levels  of  restraint: 

Twelve-month 
levels  of 
Category  restraint 

1-4 pounds.-     7,  190,  217 

9  square  yards. 13,230,000 

18/19    and    part    of   26    (print- 
cloth) »  do 11,576,250 

22/23   do 4,961,250 

'  In  Category  26,  the  T.S.U.S.A.  numbers  for 
printcloth  are: 

320.--34  322.. .34  327.--34 

321.. .34  326..-34  328.-34 

Part  of  26/27  (duck)' do 2.756,250 

Part  of  26/27  (other  than  print- 
cloth and  duck)>'  = do 7,  166.250 

Part  of  30/31  » pieces..  6,336,206 

50 dozen..  43,364 

61 do 37.170 

65   do 15,132 

Part  of  64  (only  T.S.U.S.A.  Nos.: 

366.6500  and  386.2500.pounds.  239,  674 

•The  T.S.U.S.A.  Nos.  for  duck  are: 
320... 01  throxigh  04,  06,  08 
321. ..01  through  04,  06,  08 
322... 01  through  04,  06,  08 
326.--01  through  04,  06,  08 
327...01  through  04,  06,  08 
328.--01  through  04,  06,  08 
*A11  of  Categories  30  and  31  except 
T.S.U.S.A.  No.  366.2740. 
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In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  the  above  categories,  produced  or  manu- 
factured In  the  Federative  Republic  of  Brazil, 
which  have  been  exported  to  the  United 
States  from  the  Federative  Republic  of 
Brazil  prior  to  October  1,  1972,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  period  October  1,  1971, 
through  Septemt>er  30,  1972.  In  the  event 
that  the  above  levels  of  restraint  for  that 
period  have  been  exhausted  by  previous  en- 
tries, such  goods  shall  be  subject  to  the 
levels    set    forth    In    this    letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Octo- 
ber 23,  1970,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the  Fed- 
erative Republic  of  Brazil  which  provide.  In 
part,  that  within  the  aggregate  limit  and 
group  limits,  the  limitations  on  specific  cate- 
gories may  be  exceeded  by  not  more  than  5 
percent;  for  the  limited  carryover  of  short- 
falls In  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  further  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  April  29,  1972  (37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  Imports  of  cotton 
textiles  and  cotton  textile  products  from  the 
Federative  Republic  of  Brazil  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  U.S.C.  553.  This  letter  will  be 
published  in  the  Federai,  Register. 

Sincerely  yours, 

Stanley  Nehmer. 
Chairman.  Committee  for  the  Itnplc- 
mentation  of-  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

|PR  Do<{.72-16767  Filed  10-2-72;8:47  am] 


COTTON,  WOOL,  MAN-MADE  FIBER 
TEXTILES  AND  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrav^ral  From  Warehouse 
for  Consumption 

I  September  27,  1972. 

Under  the  bilateral  Cotton  Textile 
Agreement  and  the  bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement, 
both  of  December  30,  1971,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China,  the  Republic  of 
China  has  undertaken  to  limit  Its  ex- 
ports of  cotton,  wool,  and  man-made 
fiber  textiles  and  textile  products  to  the 
United  States  to  certain  designated 
levels.  Pursuant  to  these  agreements,  the 
Governments  of  the  United  States  and 
the  Republic  of  China  have  established 
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an  administrative  mechanism  intended 
to  preclude  circumvention  of  the  licens- 
ing system  for  exports  to  the  United 
States  of  cotton,  wool,  or  man-made  fiber 
textiles  and  textile  products  produced  or 
manufactured  in  the  Republic  of  China. 
The  purpose  of  this  notice  is  to  announce 
the  implementation  of  this  administra- 
tive mechanism. 

Effective  on  the  publication  of  the  let- 
ter set  forth  below,  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  any 
cotton,  wool,  or  man-made  fiber  tex- 
tiles and  textile  products,  produced  or 
manufactured  in  the  Republic  of  China, 
and  exported  therefrom  to  the  United 
States  on  and  after  that  date,  for  which 
the  Republic  of  China  has  not  issued  an 
appropriate  visa,  fully  described  below, 
will  be  prohibited.  Application  of  the  visa 
system  to  wool  and  man-made  fiber  tex- 
tile products  exported  from  the  Republic 
of  China  prior  to  the  date  of  publica- 
tion is  to  become  effective  sixty  (60)  days 
following  that  date.  The  60-day  period, 
however,  wiU  not  apply  to  cotton  tex- 
tiles and  cotton  textile  products  ex- 
ported from  the  Republic  of  China  prior 
to  the  effective  date  of  the  present  sys- 
tem because  these  shipments  have  been 
subject  to  identical  visa  requirements 
over  the  past  4  years.  (See  33  F.R.  6944 
and  37  F.R.  16430.) 

The  visa  will  be  a  stamp  on  the  back 
side  of  the  original  copy  of  the  invoice 
(Special  Customs  Invoice  Form  5515  or 
other  successor  document,  or  commercial 
invoice  when  used)  ;  will  indicate  the  ac- 
tual quantity  of  goods  involved  in  the 
appropriate  unit  or  units  of  measure  in 
the  correct  category  or  categories  cor- 
responding to  the  merchandise;  and  the 
signature  of  the  official  issuing  the  visa. 
The  oflScial  authorized  to  issue  such  visas 
is  P.  Y.  Liu.  A  facsimile  of  the  stamp, 
along  with  Mr.  Liu's  signature,  are  pub- 
lished as  enclosures  to  the  letter  set  forth 
below. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cot- 
ton, wool,  and  man-made  fiber  textiles 
and  textile  products,  produced  or  manu- 
factured in  the  Republic  of  China,  which 
are  to  be  entered  into  the  United  States 
for  consumption  or  withdrawTi  from 
warehoase  for  consimiption  will  meet  the 
stated  visa  requirements. 

There  is  published  below  a  letter  of 
September  27,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs  implementing  the 
administrative  mechanism. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  for  the  Implementaiion  of 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

September  27,  1972. 
Dear  Mr.  Commissioner:  On  May  3.  1988, 
the    Chairman,    President's   Cabinet    TextUe 
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Advisory  Committee,  directed  you  to  pro- 
hibit, effective  June  10,  1968.  and  until  fur- 
ther notice,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  any  cotton  textUes 
and  cotton  textile  products  in  Categories  1 
through  64.  produced  or  manufactured  in 
the  Republic  of  China  which  did  not  meet 
certain  visa  requirements.  The  directive  of 
May  3.  1968  was  amended  by  the  directive 
of  August  9.  1972.  from  the  Chairman;  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  which  authorized  you  to  recog- 
nize as  part  of  the  visa  requirement  lor  ship- 
ments of  cotton  textiles  and  cotton  textile 
products  from  the  Republic  of  China,  effec- 
tive upon  publication  of  that  letter  in  the 
FE3ERAL  Register,  either  the  seal  enclosed 
in  the  earlier  letter  of  May  3.  1968,  or  the 
seal  enclosed  in  the  letter  of  August  9.  1972. 
The  present  directive  cancels  the  directive  of 
May  3.  1968  as  amended  by  that  of  August  9, 
1972. 

Under  the  provisions  of  the  bilateral  Cot- 
ton Textile  Agreement  and  the  bilateral 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment, both  of  December  30.  1971,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  China,  and  In  accordance 
with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  on  the  date  of  publication 
of  this  letter  in  the  Federal  Register  and 
until  further  notice,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Cat«gories  1 
through  64  and  wool  textile  products  in 
Categories  101-126,  128,  and  131-132  and 
man-made  fiber  textile  products  In  Cate- 
gories 200-243,  produced  or  manufactured  in 
the  Republic  of  China,  for  which  the  Re- 
public of  China  has  not  Issued  an  appropri- 
ate visa,  fully  described  below,  provided, 
however,  that  wool  textile  products  in  Cate- 
gories 101-126.  128.  and  131-132  and  man- 
made  fiijer  textile  products  In  Categories 
200-243.  produced  or  manufactured  in  the 
Republic  of  China  and  exported  therefrom 
prior  to  the  date  of  publication  shall  not  be 
denied  entry  until  60  days  after  the  date  of 
publication. 

The  visa  will  be  a  stamp  on  the  back  side 
of  the  original  copy  of  the  invoice  (Special 
Customs  Invoice  Form  5515  or  other  succes- 
sor document,  or  commercial  Invoice  when 
such  form  is  used):  will  Indicate  the  actual 
quantity  of  cotton,  wool,  man-made  fiber 
textiles  and  textile  products  involved  in  the 
appropriate  unit  or  units  of  measure  in  the 
correct  category  or  categories  corresponding 
to  the  merchandise;  and  the  authorized  sig- 
nature of  the  official  issuing  the  visa.  The 
facsimile  of  the  stamp,  along  with  the  sig- 
nature of  the  official  authorized  to  issue 
visas,  are  enclosed. 

You  are  further  directed  to  allow  entr/ 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  designated  shipments  of  cotton,  wool, 
and  man-made  fiber  textUes  and  textile  prod- 
ucts, produced  or  manufactured  in  the  Re- 
public of  China,  and  exported  to  the  United 
States  from  the  Republic  of  China,  notwith- 
standing the  designated  shipment  or  ship- 
ments do  Tiot  meet  the  aforementioned  visa 
requirements,  whenever  requested  to  do  t.) 
In  writing  by  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements. 

A  detailed  description  of  the  categories  In 
terms  of  TSUSA  numbers  was  published  in 
the  Federal  Register  on  April  29.  1972  f37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entrv 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Ck}mmonwealtb  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  wliu 
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respect  to  Imports  of  cotton,  wool,  and  man- 
made  fiber  textiles  and  textUe  products  from 
the  Republic  of  China,  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Iherefore.  the  directions  to  the  Commis- 
sioner of  Customs  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  5  U.S.C.  553.  This  letter 
v.ill  be  published  in  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and'  Deputy    Assistant    Secretary 
for  Resources 
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CERTAIN     COTTON     TEXTILES     AND 
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(shop  towels) .  34/35,  38,  39,  45,  46/47.  48, 
49,  50,  51,  52,  53,  54,  55,  60,  and  parts  of 
64  (tablecloths,  napkins,  and  zipper  tapes 
only) ,  for  the  third  agreement  year  be- 
ginning October  1,  1972. 

There  is  published  below  a  letter  of 
September  28,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  the  above  categories, 
produced  or  manufactured  in  the  Re- 
public of  Korea,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period  beginning  on  October  1, 
1972,  and  extending  through  Septem- 
ber 30,  1973,  be  limited  to  certain  desig- 
nated levels.  This  letter  and  the  actions 
pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  as  amended,  but  are 
designed  to  assist  only  in  the  implemen- 
tation of  certain  of   its  provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary    for    Re- 
sources. 
Committee    for    the    Implementation    of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 

September  28. 1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  Cotton  Textile  Agreement  of 
December  30,  1971.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  In  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  October  1,  1972,  and  for  the  12- 
month  period  extending  through  Septem- 
ber 30,   1973,  entry  Into  the  United  States 


Category 

336.2740)    pieces-. 

34/35    do 

38    pounds.. 

39  dozen  pairs.. 

45    dozen.. 

46/47  .square  yards  equivalent.. 
48 dozen.. 


49 
60 
51 
52 
53 
54 
55 
60 


.do. 
.do. 
.do- 
.do- 
.do. 
-do. 
-do. 
.do. 


Twelve- 
month 
level  of 
restraint 
1, 448,  160 
264,  470 
175,  887 
168,  607 
45,684 
1,698,205 
14, 503 

38,  069 
63. 959 
86, 798 
45,684 
14,503 
68.  525 
14.  503 

39,  594 


696,904 

85,  274 

2,208,494 
Nos.   not 


64  (only  T.S.U.S.A.  No. 

366.4500,    366.4600, 

and    366,4700) pounds.. 

64  (only  T.S.U.8.A.  Nos. 

347.3340)     do 

27  26    (other   than    duck   fabric 

and  prlntcloth)  » do 

'In   Category   26.   all  T.S.U.S.A. 
Included  In  footnotes  1  and  2. 
31  (only  T.S.U.S.A.  No. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  the  above  categories  produced  or  manu- 
factured In  the  Republic  of  Korea,  which 
have  been  exported  to  the  United  States 
from  the  Republic  of  Korea  prior  to  Oc- 
tober 1,  1972,  shall,  to  the  extent  of  any 
unfilled  balances  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
for  the  9 -month  period  beginning  January  1, 
1972,  and  extending  through  September  30, 
1972.  In  the  event  that  the  levels  of  re- 
straint for  the  9-month  period  ending  Sep- 
tember 30,  1972.  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  of  restraint  set  forth  In  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  De- 
cember 30,  1971,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea  which  provide,  in  part, 
that  within  the  aggregate  limit,  the  limits 
of  certain  categories  may  be  exceeded  by 
not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to   the   next   agreement  year;    and   for   ad- 


\..\VJ-T,,l   BaXmiVrc   DDft       for  consumption  and  withdrawal  from  ware-     to   the   next   agreement  year,    ana   lor   aa- 
99II9NJEXTL      PRODUCTS  PRO-     ^^^^^  ,,,  ^,,,,,^p,.on,   of  cotton   textiles     -Inlstratlve  arrange^^^^^^^ 


DUCED     OR     MANUFACTURED     IN     ^^^   ^^^^^^  j^^^„g   products   in  categories 
THE  REPUBLIC  OF  KOREA  .,  g/io,  i8/l9/26  (prlntcloth  only).  22,23,  26 

Enlrv  or  Withdrawal  From  Warehouse     (duck  fabric) .  27/26  (other  than  duck  fabric 
'  -  -  and   prlntcloth),   part   of   31,   34/35,   38,   39, 

45,  46/47,  48,  49.  60.  61.  62.  63,  64.  55,  60. 
and  parts  of  64  (tablecloths,  napkins,  and 
zipper  tapes  only),  produced  or  manufac- 
tured m  the  Republic  of  Korea  In  excess  of 
the  following  12-month  levels  of  restraint: 

Twelve- 
month 
I  level  of 

restraint 
761.383 


for  Consumption 

September  28,  1972. 
On  December  30,  1971,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1972,  con- 
cluded a  new  comprehensive  bilateral 
agreement  with  the  Government  of  the 


Category 
7    square   yards — 


Republic  of  Korea  concerning  exports  of    9/10 do 4, 

cotton  textiles  and  cotton  textile  prod-     18/ 19/ 26       (prlntcloth  '  '  " 

ucts  from  Korea  to  the  United  States. 
Subsequently,  the  agreement  was 
amended  by  limiting  the  product  cover- 
age of  the  specific  export  limitation  for 
Category  31  to  shop  towels  (also  known  P'"'"*^^^*^^,^*^ 
as  wiping  clbths) ;  and  by  deleting  the 
specific  export  limitation  for  Category 
63.  Among  the  provisions  of  the  agree- 
ment, as  amended,  are  those  establish- 
ing specific  export  limitations  on  Cate- 
gories 7,  9/10,  18/19/26  (prlntcloth). 
22/23,  26  (duck  fabric),  27/26  (other 
than  duck  Xabric   and  prlntcloth),  31 


606,  362 


only) 

do 2,930,834 

22/23   do 2.017,666 

26   (duck"  fabric)  =.. .do 16,750,399 

In  Category   26,  the   T.S.U.S.A.  Nos.   for 

320..-34         322.-34         327.-34 
321. -.34         326... 34         328... 34 
sThe  T.S.U.S.A.  Nos.  for  duck  fabric  are: 
320.. .01  through  04, 06,  08 
321...01  through  04,  06,  08 
322. ..01  through  04,  06,  08 
326. -.01  through  04,  06,  08 
327... 01  through  04,  06,  08 
328. .01  through  04,  OS,  08 


adjustments  pursuant  to  the  provisions  of 
the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  further  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972 
(37F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  pro. Islons  of  6  U.S.C.  553. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Stanlet  Nehmer. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

[PR  Doc.7a-16936  Piled  10-2-72; 8: 65  eml 
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CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
PERU     I 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

I  September  26,  1972. 

On  November  23,  1971,  the  UB.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Inter- 
national Trade  in  CotUm  Textiles  done 
at  Geneva  on  February  9,  1962,  con- 
cluded a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  Peru  concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Peru  to  the  United  States  over  a  5-year 
period  beginning  on  October  1,  1971,  and 
extending  through  September  30,  1976. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag- 
gregate limit  specific  limits  on  Categories 
22,  56,  57,  58,  and  60  for  the  second 
agreement  year  begiiming  October  1, 
1972. 

Accordingly,  there  is  published  below 
a  letter  of  September  26.  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textile  products  in  the  above  cate- 
gories, produced  or  manufactured  in 
Peru,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  October  1,  1972,  and 
extending  through  September  30,  1973, 
be  limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  the  implementation  of  certain 
of  its  provisions. 

Stanley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  por  the  Implementation  OF'4 
Textile   Agreements 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

September  26,  1972. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
November  23,  1971,  between  the  CSovernments 
of  the  United  States  and  Peru,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11681  of  March  3,  1972.  you  are  di- 
rected to  prohibit,  effective  October  1.  1972, 
and  for  the  12-month  period  extending 
through  September  30,  1973.  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  teztUe  products 
In  Categories  22,  56.  57.  58.  and  60.  produced 
or  manufactured  In  Peru.  In  excess  of  the 
following  levels  of  restraint: 


NOTICES 

Twelve- 
month 
levels  of 
Category  restraint 

22 square  yards..  1,  837,600 

56 dozen--         51.359 

57 do 42.000 

58 do 94,500 

60   do 15,156 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  the  above  categories,  produced  or  manu- 
factured in  Peru,  which  have  been  exported 
to  the  United  States  from  Peru  prior  to 
October  1,  1972,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  October  1,  1971,  through 
September  30.  1972.  In  the  event  that  the 
levels  of  restraint  established  for  such  goods 
for  that  period  have  been  exhausted  by  pre- 
vlovis  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Novem- 
ber 23,  1971,  between  the  Governments  of  the 
United  Slates  and  Peru  which  provide.  In 
part,  that  within  the  aggregate  limit,  the  lim- 
its of  certain  categories  may  be  exceeded  by 
not  more  than  5  percent:  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  tlie  next  agreement  year;  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
jvistments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  further  letter. 

A  detailed  description  of  the  categories 
in  teriTLs  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972  (37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Peru  and  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textile  products 
from  Peru  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use.  553.  This  letter  wlU  be  published 
in  the  Federal  Register. 

Sincerely. 

Stanley  Nehmer, 

Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

|FR  Doc.72-16769  Filed  10-2-72:8:47    am) 
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The  reason  for  the  intended  denial  is 
that  the  applicant  engaged  in  freight 
forwarding  without  a  license  in  apparent 
violation  of  sectitm  44<a>,  Shipping  Act. 
1916. 

K&S  Forwarders  has  requested  a  hear- 
ing to  show  that  denial  of  the  application 
is  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  shipping  Act, 
1916  (46  use.  821  and  841(b) ).  that  a 
proceeding  is  hereby  instituted  to  deter- 
mine whether,  in  view  of  its  past  acUv- 
ities,  K&S  Forwarders  is  fit,  willing,  and 
able  properly  to  carry  on  the  business  of 
forwarding  to  conform  to  the  provisions 
of  the  Shipping  Act,  1916,  within  the 
meaning  of  that  statute :  and  whether  its 
application  should  be  granted  or  denied. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  K«iS  For- 
warders has  violated  section  44  <  a » .  Ship- 
ping Act,  1916. 

It  is  further  ordered.  That  K&S  For- 
warders be  made  respondent  in  this  pro- 
ceeding and  that  the  matter  be  assigned 
for  hearing  before  an  Administrative  Law 
Judge  of  this  Commission's  Office  of 
Hearing  Examiners  on  a  date  and  place 
to  be  announced. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notices 
of  hearing  be  served  on  the  respondent. 

It  is  further  ordered.  That  any  persons 
other  than  the  respondent,  who  desires  to 
become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intei-vene  with  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  with  a  copy  to  respondent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  includ- 
ing notices  of  time  and  place  of  hearing 
or  prehearing  conferences,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Fraiccis  C.  Hurney. 

Secretary. 

JFR  Doc.72-16744  Filed  10-2-72:8:45  am) 


FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  72-66  J 

K&S  FORWARDERS 

Independent  Ocean  Freight  Forwarder 
Application;  Order  of  Investigation 
and   Hearing 

By  letter  dated  July  28.  1972.  KtS  For- 
warders, 590  Lycaste  Avenue,  Detroit,  MI 
48214.  was  notified  of  the  Federal  Mari- 
time Commission's  intent  to  deny  Its 
application  for  an  independent  ocean 
freight  forwarder  license. 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  volimtary  revocation  is 
hereby  given  with  resp>ect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion )  which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  section 
IKp)  (1)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended. 

Certifi- 
cate No. 
01027... 


01028- 


01088..- 
01228... 


Owner /operator  and  vessels 
Flensburger      Befrachtungskoutor 
Uwe  C.  Hansen  &  Co.: 
Hasselburg. 
Flensburger  Schlffsparten-Verelnl- 
gung  A.O.: 
Slrius. 
Uranus. 
Schulte  &  Bruus : 

Ellse  Schulte. 
A/S  Consenlo : 
stove  Caldedonl*. 


No.  192— Pt.  I- 
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Tteelve- 
month 
level  of 
Category  restraint 

Oi552-._     Dampsklbs-Aktleeelskabet      Prog- 
ress: 
Stolt  Progress. 
01641...     The  Bank  Line  Ltxl.: 
Mlnchbank. 

01765 Caribbean  Steamship  Co.,  8Jk..: 

Montagu  Bay. 
Exuma  Sound. 

01982 AB    Svenska    Ostaslatlska    Kom- 

paniet : 
Nagasaki. 
02179---     Olobtik      Tankers      International 
Ltd.: 
Globtik  Mercury. 
02202...     Humble  Oil  &  Refining  Co. : 
Esso  258. 

02249 Pisser  &  V.  Doornum: 

Cap  Vincent. 
02256--.     Sigurd  Haavlk  A/S: 
Mardina  Cooler. 

02355 Van   Nlevelt,   Ooudrlaan   &   Co.'s. 

Stoomvasrt  MaatschappiJ 
N.V.: 
Phecda. 
02436--.     Alexander  Shipping  Co.,  Ltd.: 
Tewkesbury. 
Shaftesbury. 

02867 Kee    Yuen    Maritime     (Panama) 

Corp.,  S.A.: 
Kee  Lee. 

02948 Raymond  International  Inc.: 

Century. 
Constitution. 
Monarch. 
02956---     Ashland  OU  Inc.: 
Kevin. 

03214 Salenrederiema  Aktlebolag: 

Bolero. 
03284-.-     The  Indo-China  Steam  Navigation 
Co.,  Ltd. : 
Eastern  Trader. 
03420-—     Dalnichl  Kaiun  Kabushiki  Kalsha: 
Nlttyu  Maru. 

03432 Hinode  Klaen  K  JC. : 

Tomiwaka  Maru  No.  8. 

03441 Japan  Line  K.K.: 

Kochu  Maru. 

03489 SanwaShosenK.K.: 

Yamaasa  Maru. 

03509 TaiyoShosenK.K.: 

Tokuyo  Maru. 

03933 Newdlgate  S.S.  Co.Ltd.: 

World  President. 
03976—     Ulysses  Shipping  Enterprises  S.A.: 

Ulysses  Castle. 
03976-.-     Antlkleia    Companla    de    Vapores 
S.A.: 
Ulysses  Reefer. 

03978 Arkeisios    Companla    de    Wapctea 

S.A.: 
Ulysses  Island. 

04000 J.D.  Street  &  Co.,  Inc.: 

St.  Louis  Zephyr. 

04287 Monsanto  Co. : 

Chem-96. 
04398. --     Hapag -Lloyd  Aktiengesellschaft: 
Preidburg. 
Lechstein. 

04499 JunkoGyogyoK.K.: 

Junkomaru  No.  18. 
04564-  -  -     Yamashlta-Shlnnlhon        K 1  s  e  n 
Kalsha : 
Yamatada  Mara. 
04566- -.     Ken  Hleng  Navigation  Co.,  Ltd.: 
Kensel  Maru. 

04690 Partenreederi  M.V.  Brakersand: 

Bradkersand. 

Nordenhamersand. 

Lockflethersand. 

05090 Esso  Petroleum  Co.,  Ltd.: 

Esso  Westminister. 

05292 N.V.    Scheepvaart    &    HandelmlJ 

Westerpark: 
Dorthca. 
05349...    Trans-Caribbean  LlMes  Inc.: 
Deep  Freeze. 


NOTICES 

Twelve- 
month 
level  of 
Category  restraint 

05506 Marmanosa     Companla     Navlera 

aji.: 
Pan. 
05862...     World  Tide  Shipping  Corp. : 
Theomar. 

05993 Kabushiki       Kalsha       Pukuyoshl 

Maru: 
Fukuyoshl  Maru  No.  35. 
05997--.     Good  WUl  Shipping  Co.,  Ltd. : 

Good  Will. 
06090-  .  .     Baltimore  Gas  &  Electric  Co. : 
G&EO-ll. 

06787 Evergreen      Marine      (Singapore) 

Private  Ltd. : 
Ever  Lucky. 
Ever  Nobility. 
06892  ...     Pyramid  Container  Transport : 
Pyramid  Vega. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-16745  Piled  l&-2-72;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  AR64-1,  etc.] 

PHILLIPS  PETROLEUM  CO.,  ET  AL. 

Notice  of  Petition  fpr  Special   Relief 
From  Refund  Obligations 

September  27,  1972. 


Take  notice  that  on  September  5, 1972, 
Phillips  Petroleum  Co.  (Petitioner), 
Barlesville,  Okla.  74004,  filed  in  Docket 
No.  AR64-1,  et  al.,  a  petition  for  special 
relief  from  refund  obligations  and  re- 
quests that  a  Commission  order  entered 
in  this  proceeding  include  provisions 
which  will  authorize  and  allow  Petitioner 
and  any  other  producer  which  may  be 
willing  to  make  similar  commitments, 
in  lieu  of  refunding  monies  collected 
subject  to  refund  for  sales  of  natural 
gas  from  the  Hugoton-Anadarko  Area, 
to  retain  and  utilize  such  refund  amounts 
in  increased  exploration  for  and  devel- 
opment of  natural  gas  in  this  area.  The 
details  of  Petitioner's  proposals  are  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  under  the  terms 
of  the  proposed  Hugoton-Anadarko  Area 
Rate  Settlement  as  of  December  31, 
1969.  it  would  be  obligated  to  refund  to 
interstate  pipelines  In  the  area  approxi- 
mately $28,700,000;  interest  calculated  to 
December  31,  1969,  approximates 
$8,800,000;  and  both  amoimts  have  In- 
creased since  December  31,  1969,  as  the 
result  of  continued  sales  and  additional 
Interest  accruals.  Petitioner  proposes 
that  It  be  permitted  to  retain  and  utilize 
all  amoimts  which  it  may  be  required  to 
refund  under  the  terms  of  the  order  to 
be  issued  In  the  Instant  proceeding,  in- 
cluding interest  thereon  (applicable  re- 
fimdable  monies) ,  in  the  exploration  for 
and  development  of  new  natural  gas  re- 
serves In  the  Hugoton-Anadarko  Area 
to  be  offered  for  sale  to  the  interstate 
market.  The  applicable  refimdable  mon- 
ies would  be  expended  during  the  5- 


year  period  ending  December  31,  1975, 
and  would  be  in  addition  to  expenditure 
by  Petitioner  during  such  5-year  period 
for  exploration  for  oil  and  gas  of  the 
same  amount  which  Petitioner  expended 
for  oil  and  gsis  in  the  Hugoton-Anadarko 
Area  during  the  past  5  years. 

Petitioner  states  that  in  order  to  uti- 
lize the  applicable  refimdable  monies  ef- 
fectively, it  will  be  necessary  that 
Petitioner  conduct  an  extensive  geologi- 
cal and  geophysical  program  and  acquire 
and  evaluate  a  great  number  of  leases 
prior  to  commencement  of  actual  drill- 
ing. Petitioner  submits  that  it  is  thus 
obvious  that  there  will  be  a  considerable 
lapse  of  time  between  commencement  of 
the  program  and  the  discovery  and  de- 
livery of  substantial  volumes  of  gas  and 
states  that  should  it  become  apparent 
that  the  applicable  refundable  monies 
cannot  all  be  prudently  utilized  by  De- 
cember 31,  1975,  then  Petitioner  may, 
by  July  1,  1975,  petition  the  Commission 
for  a  1-year  extension  of  the  5-year 
period  during  which  such  monies  are  to 
be  expended. 

Petitioner  states  that  during  the  years 
1964     through     1968     it    expended     in 
the  Hugoton-Anadarko  Area  for  oil  and 
gas  exploration  approximately  $23  mil- 
lion. During  the  5  years  ending  Decem- 
ber 31,  1975,  under  the  Instant  proposal 
Petitioner  would  expend  in  the  Hugoton- 
Anadarko  Area  for  oil  and  gas  explora- 
tion   at    least    the    same    amount    as 
expended  for  such  purposes  in  the  area 
during  1964  through  1968  (normal  ex- 
penditures for  oil  and  gas  exploration) 
plus  the  applicable  refundable  monies 
for  oil  and  gas  development.  In  expend- 
ing the  applicable  refundable  monies  for 
gas  exploration  and  development  in  the 
Hugoton-Anadarko      Area,      Petitioner 
would  utilize  its  best  efforts  to  discover 
and   develop   gas-productive   reservoirs. 
The  specific  areas  in  which  applicable 
refundable  monies  would  be  expended 
would    be    selected    by    Petitioner    and 
would  be  delineated  from  time  to  time  in 
writing  to  the  Commission,  with  expendi- 
ture of  such  monies  in  or  in  respect  of 
any  area  so  delineated  to  commence  sub- 
sequent  to   such   delineation.   Any   ex- 
penditure made  in  or  in  respect  of  any 
delineated  area  during  the  5-year  pe- 
riod ending  December  31,  1975,  but  prior 
to  delineation  thereof  would  be  included 
as  part  of  Petitioner's  normal  expendi- 
tures for  oil  and  gas  exploration.  Except 
as  hereinafter  provided,  all  expenditures 
for   gas   exploration   and    development 
made  in  or  in  respect  of  each  delineated 
area  subsequent  to  delineation  would  be 
counted  as  an  expenditure  of  applicable 
refundable  monies.  If  any  expenditure  in 
or  in  respect  of  such  delineated  area  re- 
sults in  a  commercial  discovery  of  gas  or 
results  in  a  dry  hold  or  otherwise  estab- 
lishes that  the  delineated  area  is  un- 
productive or  noncommercial,   the  ex- 
penditure would  be  charged  against  the 
applicable  refundable  monies.  If  any  ex- 
penditure in  or  in  respect  of  a  delineated 
area  results  in  a  discovery  of  oil  the  ex- 
penditures  would   be   credited    against 
Petitioner's  normal  oil  and  gas  explora- 
tion  expenditures.   Any  well   which  is 
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cla."^  fied  by  a  state  regulatory  authority 
as  a  gas  well  or  as  a  gas  cap  well  from 
which  the  production  is  governed  by  the 
allowable  for  gas  shall  be  considered  as 
a  discovery  of  gas. 

Under  the  instant  proposal.  Petitioner 
would  have  the  right  and  authority  to 
select  the  acreage  it  would  delineate  for 
exploration  and  development  and  to 
determine  the  commencement,  continu- 
ance, or  discontinuance  of  exploratory 
and  development  efforts  in  the  delineated 
areas.  Petitioner  would  not  charge 
against  applicable  refundable  monies  any 
expenditui-es  outside  the  Hugoton-Ana- 
darko Area  without  prior  approval  by 
the  Commission. 

When  commercial  gas  discoveries 
would  be  made  on  delineated  acreage. 
Petitioner  would  offer  for  sale  to  inter- 
state gas  pipelines  to  which  applicable 
refundable  monies  would  otherwise  be 
refunded,  at  the  then-current  applicable 
Commission  ceiling  prices,  all  gas  re- 
serves discovered  un(ier  such  delineated 
acreage  through  the  expenditure  of  ap- 
plicable refundable  monies. 

Petitioner  states  that  It  is  its  intention 
that  all  gas  so  discovered  on  such  de- 
lineated acreage  would  be  sold  to  inter- 
state pipelines  in  approximately  the  same 
ratio  that  each  pipeline's  Interest  in  the 
applicable  refundable  monies  bears  to  the 
total  refundable  monies.  The  contracts 
covering  these  sales  would  be  in  form 
and  substance  comparable  to  those  in 
general  use  in  the  industry.  "Hie  price 
to  be  paid  would  at  all  times  be  the 
highest  price  allowed  from  time  to  time 
by  the  Commission. 

Under  the  Instant  proposal.  Petitioner 
would,  by  6  months  prior  written  notice 
to  the  Commission,  be  able  to  terminate 
Its  participation  in  this  plan  as  of  the 
following  January  1,  and  would  there- 
after be  relieved  of  any  further  obliga- 
tions under  the  proposal  except  that  it 
would  refund  with  interest  any  applica- 
ble refund  monies  not  expended  prior  to 
the  date  of  termination.  Petitioner 
agrees  that  any  commercial  gas  discov- 
ei-y  made  on  delineated  acreage  prior  to 
such  termination  date  and  upon  which 
refundable  monies  have  been  spent 
would  be  committed  to  the  interstate  gas 
market.  If,  at  the  end  of  the  5-year  pe- 
riod ending  December  31,  1975,  or  as 
such  term  might  be  extended,  any  part 
of  the  applicable  refundable  monies 
which  has  not  been  expended  in  the  ex- 
ploration and  development  of  gas  in  the 
Hugoton-Anadarko  Area  or  other  ap- 
proved areas  would  be  refunded  with 
interest  to  the  applicable  pipeline  pur- 
chaser. 

Petitioner  states  that  it  would  certify 
to  the  Commission  by  April  1  of  each  suc- 
ceeding year  the  amount  of  Its  normal 
expenditures  for  oil  and  gas  exploration 
expended  during  the  preceding  calendar 
year.  It  is  Petitioner's  intention  that 
nothing  in  the  instant  proposal  should 
be  interpreted  as  giving  the  Commission 
or  its  staff  the  right  to  direct  or  super- 
vise any  of  Petitioner's  exploration  and 
development  facilities. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 


NOTICES 

ington,  D.C.  20426,  not  later  than  Octo- 
ber 17,  1972,  views  and  comments  in  writ- 
ing concerning  the  petition  for  special 
relief  from  refund  obligations.  An  orig- 
inal and  14  conformed  copies  should  be 
filed  with  the  Secretary  of  the  Commis- 
sion. The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  petition. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  72  16810  Piled  10-2-72:8:50  am] 


I  Project  24181 

COMMONWEALTH  EDISON  CO. 

Notice  of  Application  for  Surrender  of 
Minor  License 

September  26,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  surrender  of  license  was 
filed  February  22,  1972,  and  supple- 
mented May  15,  1972,  under  the  Federal 
Power  Act  (16  U.S.C.  791a^825)  by  Com- 
monwealth Edison  Co.  (Correspondence 
to-  Mr.  Preston  B.  Kavanagh,  Secretary, 
Commonwealth  Edison  Co.,  Post  Office 
Box  767.  Chicago,  IL  60690)  located  in 
the  city  of  Rockford,  Winnebago  County, 
HI.,  on  the  Rock  River. 

The  Licensee  desires  to  surrender  its 
minor  license  for  Fordam  Dam  Project 
No.  2418.  The  two  generating  units  are 
not  in  operation  and  plant  operations 
cea.sed  October  1,  1971. 

The  Licensee  proposes  to: 

1.  Permanently  disconnect  project 
works    from    the    system    transmission 

network.  .    ,,.  w 

2.  Remove  a  section  of  the  shaft  be- 
tween the  turbines  and  generators  and 
fix  in  place  the  runner  blades  by  a  beam 
system  between  the  turbine  shaft  and 
foundation  wall. 

3.  Continue  normal  maintenance  of 
project  works  after  surrender. 

If  the  Commission  authorizes  surren- 
der of  the  license  the  dam  would  con- 
tinue to  be  under  the  jurisdiction  of  the 
State  of  Illinois,  Department  of  Trans- 
portation. At  such  time  as  it  becomes 
feasible.  Licensee  proposes  to  convey  the 
project  works  and  adjoining  property  tx> 
an  appropriate  governmental  body  to 
use  for  the  benefit  of  area  residents. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16,  1972,  file  with  the  Federal  Power 
Commission  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
must  file  petitions  to  mtervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.72  16754  Filed  10-2-72;8:4fl  am) 


20749 

(Docket  Nos.  RP72-91.  etc.) 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Revised  Tariff  Sheets 
for  Filing  Subject  to  Refund  and 
Consolidating  Proceedings 

Septebiber  26. 1972. 

Pipeline  rates — increaised  rate  filing 
accepted  for  filing  subject  to  refund  in 
pending  proceeding.  Southern  Natural 
Gas  Co.,  Docket  Nos.  RP72-91.  RP73-13, 
RP73-16. 

Southem  Natural  Gas  Co.  (Southern) 
on  August  30,  1972,  tendered  for  filing  re- 
vised tariff  sheets  in  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  proposed  to 
become  effective  as  of  September  1, 1972.' 
The  revised  tariff  sheets  contain  pro- 
posed changes  in  rates  and  charges  which 
would  increase  annual  revenues  for  ju- 
risdictional sales  and  service  in  the 
amount  of  $2,124,014  based  upon  opera- 
tions for  the  12-month  period  ended  Au- 
gust 31,  1971,  as  adjusted.  The  proposed 
revenue  increase  is  over  and  above  the 
rates  and  charges  which  became  effective 
July  1,  1972,  subject  to  refund  in  Docket 
No.  RP72-91,  as  adjusted  to  include  the 
$1,083,454  increase  which  became  effec- 
tive as  of  August  1,  1972,  by  Commis- 
sion order  herein  issued  September  8, 
1972. 

Southem  states  that  the  increase  in 
rates  refiects  only  the  increase  in  gas 
supply  costs  resulting  from  the  effect  of 
the  increase  in  the  Louisiana  severance 
tax,  effective  September  1,  1972,  on  gas 
purchased  and  the  effect  of  the  same  tax 
increase  on  gas  produced  by  Southern. 
All  other  items  of  costs  included  in  this 
rate  filing  are  identical  to  those  in  its 
filing  in  Docket  No.  RP72-91.  No  other 
tariff  changes  are  proposed. 

Southem  states  that,  other  than  in  gas 
supply  costs,  there  has  been  no  material 
change  in  its  facilities,  sales  volumes  or 
cost  of  service  as  estimated  and  included 
in  its  increased  rate  filing  on  Decem- 
ber 16,  1971,  in  Docket  No.  RP72-91.  In 
support  of  the  August  30  filing  Southern 
includes  statements  L,  M,  and  N  reflect- 
ing its  cost  of  service  as  submitted  on 
December  16,  as  adjusted  to  reflect  a 
$3,499,590  overall  increase  in  gas  supply 
costs  as  of  August  1  and  September  1. 
These  abbreviated  rate  flling  statements 
are  submitted  in  lieu  of  statements  A 
through  M,  pursuant  to  §  154. 63 <b)  (3)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act. 

Southem  requests  waiver  of  the  notice 
requirements  of  §  154.22  of  the  regula- 
tions, citing  the  waiver  of  notice  provi- 
sions for  independent  producers  In 
Commission  -der  No.  456.  There  the 
Commission  stated  that  pipelines  with 
purchased  gas  adjustment  clauses  may 
accumulate  the  increased  costs  resulting 
from  the  producer  increases  m  their  de- 
ferred accounts.  In  order  that  it  may 
recover  the  producer  increases.  Southem, 
which  does  not  presently  have  a  pur- 
chased gas  adjustment  clause  in  its  tariff,  , 


•Eighth  Revised  Sheet  Nos.  8E.  15E  and 
26E;  10th  Revised  Sheet  No.  IIP;  13lh  Revised 
Sheet  No.  IIJ:  14th  Revised  Sheet  Nos  8A.  8D, 
IIH,  15A,  15D.  26A,  26D,  and  30:  18th  Re- 
■vlsed  Sheet  Nos   9,  16  and  27. 
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requests  that  it  be  given  parity  in  treat- 
ment by  making  its  rate  increase  effec- 
tive as  of  September  1,  1972. 

Copies  of  the  Augiist  30  rate  filing 
■were  served  by  Southern  upon  all  juris- 
dictional customers  and  interested  State 
commissions.  Petitions  for  leave  to  in- 
tervene have  been  filed  by  Alabama  Gas 
Corp.;  Alabama  Municipal  Distributors 
Group;  Chattanooga  Gas  Co.;  The  Wa- 
ter, Light,  and  Sinking  Fvmd  Commis- 
sion of  the  city  of  Dalton,  Ga.;  Florida 
Gas  Transmission  Co.;  Gas  Section  of 
the  Georgia  Municipal  Association;  Mis- 
sissippi Valley  Gas  Co.;  South  Carolhia 
Electric  &  Gas  Co.;  and  South  Georgia 
Natural  Gas  Co.  Tennessee  Public  Serv- 
ice Commission  filed  a  notice  of  inter- 
vention. In  its  petition,  Mississippi  Valley 
Gas  Co.  objects  to  Southerns  request  for 
waiver  of  the  statutory  30-day  notice 
requirements  in  S  154.22  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.^ 

Southern's  rate  filing  in  substantial 
part  reflects  its  estimate  of  supplier  rate 
increases  which  would  become  effective 
as  of  September  1.  1972.  To  the  extent 
some  of  such  producer  increases  may  not 
become  effective  as  of  that  date.  South- 
em  proposes  to  revise  the  rates  down- 
ward. 

The  Commission  finds : 
It  is  necessary  and  appropriate  and  in 
the  pubUc  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  to  per- 
mit Southern  to  file  rate  changes  de- 
signed to  track  increases  in  producer 
rates  wliich  reflect  increases  in  the  State 
of  Louisiana  severance  tax,  as  of  Sep- 
tember 1,  1972,  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 
(A)  The  revised  tariff  sheets  described 
above,  tendered  by  Southern  on  August 
30.  1972.  are  accepted  for  filing  to  be- 
come effective  as  of  September  1.  1972: 
Provided,  however.  That  Southern  shall 
reduce  the  rates  and  charges  contained 
In  the  subject  tariff  sheets  to  reflect  any 
producer  increases  not  actually  incurred 
on  September  1,  1972,  and  shall  make 
refunds  accordingly:  And  provided,  fur- 
ther. That  the  rates  and  charges  con- 
tained in  the  subject  tariff  sheets  shall 
be  substituted  as  of  September  1.  1972. 
for  the  increased  rates  and  charges  in 
Docket  No.  RP73-13  and  shall  be  subject 
to  the  refund  obligations  provided  in 
Docket  No.  RP72-91. 

(B)  The  proceedings  in  Docket  No. 
RP73-16  are  hereby  consolidated  with 
those  in  Dockets  Nos.  RP72-91,  et  al.,  for 
purposes  of  hearing  and  decision. 
By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.72-16753  Piled  10-2-72; 8: 46  am) 


» By  virtue  of  the  consolidation  of  pro- 
ceedings provided  below,  these  petitions  for 
leave  to  intervene  are  deemed  to  be  granted 
and  all  mtervenors  in  Docket  Nos.  BP72-91, 
et  al.  are  deemed  to  be  inter venors  in  Docket 
No.  RP73-16. 


NOTICES 

SaECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  hat  manual.  The 
materials  contained  in  Temporary  In- 
structions 625-1.  670-3.  and  Appendix 
1-2  are  considered  to  be  of  sufficient  in- 
terest to  warrant  publication  in  the  Fed- 
eral Register.  Therefore,  these  Tempo- 
rary Instructions  are  set  forth  in  full  as 
follows : 

ITemporary  Instruction  625-1) 

SuBJEtrr:    Reclassification    of    Registrants 
INTO  Class  1-H 

1.  After  priority  Is  given  to  the  proces-sing 
of  registrants  who  are,  or  may  be  vulnerable 
for  induction  in  the  near  future,  local  boards 
should  reopen  and  consider  anew  for  classi- 
fication in  Class  1-H,  in  accord  with  section 
625.2,  registrants  in  the  following  priority: 

a.  Registrants  with  RSN  096  or  above,  and 
who  are  in  Classes  1-S,  2-A.  2-C,  2-D.  2-S, 
3-A.  4-B,  and  4-D. 

b.  Present  members  of  the  1972  First  Pri- 
ority Selection  Group  with  RSN  096  or  above. 

c.  Registrants  who  were  born  in  1953  and 
whose  RSN's  are  above   100. 

d.  Registrants  in  the  second  or  a  lower 
priority  selection  group. 

e.  Registrants,  not  in  one  of  the  above 
categories,  who  have  a  wife  whom  they  mar- 
ried on  or  before  August  26,  1965,  and  with 
whom  they  maintain  a  bona  fide  relationship 
in  their  homes. 

2.  Reclassification  of  registrants  into  Class 
1-H  by  local  boards  according  to  the  above 
priority  will  be  accomplished  as  time  and 
workload  permits,  but  in  any  event  before 
December  31.  1972. 

3.  Temporary  Instruction  No.  622-2,  Issued 
September  11,  1972,  is  rescinded. 

4.  This  Temporary  Instruction  terminates 
on  December  30,  1972. 

I.ssued:   September  27,  1972. 

)  Temporary  Instruction  Appendix  1-2) 

Subject:   Rescission  of  Operations  Forms 

The  following  operations  forms,  rescinded 
in  Order  Prescribing  Forms  No.  252,  dated 
August  18,  1972,  and  their  associated  proce- 
dural directives  and  flowcharts,  will  be  re- 
moved from  Appendix  1.  RPM: 

Form:  Title 

50 Registration        Questionnaire — 

Foreign. 

99 Minutes  of  Action — Continua- 
tion Sheet. 

Ill Classification  Advice. 

115 Local    Board    Action    Summary 

Sheet. 

116_A Local    Board    Action    Summary 

Sheet. 

171 Apprentice  Deferment  Request. 

199 Notice  of  Examination  Call  on 

State. 

262 State  Monthly  Report  of  De- 
liveries, Inductions,  and  Ex- 
aminations. 

300 Permit  for  Registrant  to  Depart 

from  the  United  States. 

304 Delinquency  Notice. 

306 Report   of   Government  Appeal 

Agent. 
Stock    balances    of    these    forms    will    be 

removed  from  inventory  and  destroyed. 
This    Temporary    Instruction    terminates 

upon  conqjletlon  of  the  foregoing  actions. 

Issued:  August  20,  1972. 


[Temporary  Instruction  670-3] 

Subject:  Elimination  of  Hyphens  in  Classi- 
fication Ttped  on  OCR  SSS  Forms 
(Input  Forms) 

1.  Effective  immediately  a  hyphen  will 
no  longer  be  used  when  typing  a  selective 
service  classification  on  an  OCR  SSS  Form. 

2.  All  OCR  SSS  Forms  prepared  in  the  fu- 
ture will  be  typed  with  a  space  between  the 
symbols,  for  example  1  H,  1  O  and  1  A  O. 

3.  When  typing  Class  1  O  the  symbol  for 
the  letter  must  be  used,  not  the  numerical 
symbol.  Use  of  the  numerical  symbol  will 
cause  the  form  to  be  rejected  by  the 
computer. 

4.  Forms  already  forwarded  to  the  Com- 
puter Service  Center  with  hyphens  used  in 
the  classification  boxes  will  be  accepted  and 
no  corrective  action  will  be  required. 

5.  This  Temporary  Instruction  will  termi- 
nate upon  receipt  of  Chapter  670  of  the 
RPM. 

Issued :  September  27. 1972. 

Byron  V.  Pepitone, 

Acting  Director. 

September  27,  1972. 

[PR  Doc.72-16814  Piled  10-2-72;8:52  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  10] 

DEPUTY  ADMINISTRATOR 

Delegation  of  Authority 

Delegation  of  Authority  No.  10  super- 
sedes Delegation  of  Authority  No.  1  (Re- 
vision 2).  Delegation  of  Authority  No.  1 
(Revision  2)  (32  P.R.  177),  as  amended 
(36  F.R.  12258),  is  hereby  rescinded 
without  prejudice  to  actions  taken  imder 
such  delegation  of  authority  prior  to  the 
effective  date  hereof. 

Delegation  of  Authority  No.  10  reads  as 
follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958.  72  Stat. 
689,  as  amended;  and  title  IV  of  the  Eco- 
nomic Opportunity  Act  of  1964,  78  Stat. 
526.  as  amended,  there  is  hereby  dele- 
gated to  the  Deputy  Administrator  the 
following  authority: 

A.  To  perform  any  and  all  acts  which 
I,  as  Administrator,  am  authorized  to 
perform,  including  but  not  limited  to 
authority  to  issue,  modify,  or  revoke  dele- 
gations of  authority  and  regulations  and 
to  serve  as  alter  ego  to  the  Administra- 
tor and  to  continue  to  so  serve  in  the 
event  of  absence,  resignation,  or  inca- 
pacity of  the  Administrator  with  respect 
to  the  activities  of  the  Small  Business 
Administration,  except  exercising  au- 
thority imder  sections  7(a)(6),  9(d), 
and  11  of  the  Small  Business  Act,  as 
amended. 

B.  To  declare  a  disaster  area  and  pe- 
riod and  to  extend  the  original  disaster 
period  resulting  from  a  disaster  declara- 
tion. 


II.  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  Asso- 
ci  ite  Administrators  and  Assistant  Ad- 
ministrators relating  to  the  operations  of 
their  respective  programs. 

Effective  date:  September  15,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

I  PR  Doc.72-16844  Piled  10-2-72:8:51  am  | 
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I  Delegation  of  Authority  No.  11 1 

GENERAL  COUNSEL 

Delegation  on  Legal  Activities 

Delegation  of  Authority  No.  11  super- 
sedes Delegation  of  Authority  No.  2.  Dele- 
gation of  Authority  No.  2  (29  F.R.  5052 1  , 
and  Delegation  of  Authority  No.  2.1  (29 
F.R,  5851  >  are  hereby  rescinded  without 
prejudice  to  actions  taken  prior  to  the 
df  te  hereof. 

Delegation  of  Authority  No.  1 1  reads  as 
follows : 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689.  as  amended:  and  Title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended,  there  is  hereby  del- 
egated to  the  General  Counsel  the  follow- 
ing Authority : 

A.  To  approve  or  decline  fees  relating 
to  the  closing  of  loans  for  at»ornpvs  re- 
tained by  SBA. 

B.  To  approve  or  decline  fees  and  ex- 
peiiKes  relating  to  litigation  and  liquida- 
tion matters  for  attorneys  retained  by 
SUA.  trustees  under  deeds  of  trust,  re- 
ceivers, title  examinations  and  reports, 
advertising  and  other  necessary  litigation 
expenses. 

II.  The  authority  delegated  herein  mny 
be  rcdelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  General  Counsel. 

IV.  All  authority  previously  df^legated 
by  the  Administrator  to  the  General 
Counsel  is  hereby  rescinded  without  prej- 
udice to  actions  taken  under  all  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date:  September  15, 1972. 

Thomas  S.  Kleppe. 
Administrator. 

|FR  Doc.72-16845  Filed  10-2-72:8:51  am  | 


I  Delegation  of  Authority  12 1 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCIAL  ASSISTANCE 

Delegation  of  Authority 

Delegation  of  Authority  No.  12  super- 
sedes Delegation  of  Authority  No.  4.  The 
following  delegations  of  authority  are 
hereby  rescinded  without  prejudice  to  ac- 
tions taken  under  such  delegations  of  au- 
thority prior  to  the  effective  date  hereof : 
No.  4  (Rev.  2)  (35  F.R.  13234) ,  as  amend- 
ed '35  F.R.  16759,  36  P.R.  653.  36  F.R. 
8337.  36  F.R.  11491,  36  P.R.  12258,  and  37 
F.R.   9267);   No.  4.1    (Rev.  2)    (35  F.R. 
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18493)  as  amended  (36  F.R.  22028> ;  No. 
4.1-1  (Rev.  3)  (36  F.R.  302)  as  amended 
(36  F.R.  22028) ;  No.  4.2  (Rev.  3)  (35  PJl. 
19545);  No.  4.3  (Rev.  1)  (36  F.R.  7290) 
as  amended  (36  F.R.  23421);  No.  4.3-B 
(36  F.R.  23421);  No.  4.3-B-l  (36  F.R. 
24025) ;  No.  4.4  (Rev.  1)  (36  P.R.  7291) ; 
No.  4.4-1  (Region  IX)  for  Disaster  No. 
802  (37  F.R.  10415);  No.  4.4-1,  Amend- 
ment 1  <  RegitMi  IX )  for  Disaster  No.  802 
(37  PR.  14840);  No.  4.4-2  (Region  IX) 
for  Disaster  No.  802  (36  F.R.  11963) ;  No. 
No.  4.4-1  (Region  IX)  for  Disaster  No. 
(36  F.R.  11684);  No.  4.4-1  (Region  VIH 
for  Disaster  No.  824  (36  F.R.  11963) ;  No. 
4.4-1  (Region  III)  for  Disaster  No.  839 
(36  F.R.  18821 »:  No.  4.4-1  (Region  UV 
for  Disaster  No.  849  (36  F.R.  21770); 
No.  4.4-1  (Region  D  for  Disaster  No.  881 
(37  F.R.  5269>;  No.  4.4-1  (Region  H) 
for  Di.saster  No.  849  (36  F.R.  21770); 
4.4-1  (Region  VI>  for  Disaster  No.  901  <3 
documents)  (37  F.R.  11811).  No.  4.4-1 
(Region  VIII)  for  Disaster  No.  908  (37 
P.R.  13505).  Delegation  of  Authority  No. 
1 2  reads  as  follows : 

1.  Punsuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689,  as  amended;  and  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Administrator 
lor  Financial  Assistance,  the  following 
authority: 

A.  Financial  Assistance  program.  1.  To 
approve  or  decline  business,  develop- 
ment company,  economic  opportunity, 
and  all  types  of  disaster  loan  applica- 
tions, including  reconsiderations  thereof, 
and  to  execute  authorizations  and  modi- 
r.cations  pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

3.  To  determine  eligibility  of  loan, 
lease  ;uia ranter,  and  surety  bond  appli- 
cants. 

4.  To  authorize  acceptance  of  disaster 
loan  applications  after  expiration  of  the 
oiisinnl  disaster  period  or  extension 
t'lereof. 

5.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection,  and  liquidation  of  all 
loans,  other  obligations  and  acquired 
property,  with  the  exception  of  those 
loans  classified  as  in  litigation;  to  resolve 
nonimanimous  Compromise  Committee 
recommendations;  to  accept  or  reject  a 
compromi.se  settlement  or  an  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amoimt  due  thereof,  but 
i.s  not  authorized: 

(a)  To  sell  anv  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(b)  To  deny  liability  of  the  Small 
Business  Administration  under  terms  of 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  a  suit  for  recovery 
from  a  participation  or  guaranty 
agreement. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  liquidation  of  SBIC's 
and  EDA  loans  for  the  Department  of 
Commerce. 
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7.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  £isp>ects  of 
contracts  let  by  SBA  under  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

B.  Lease  guarantee  program.  1.  To 
approve  or  decline  applications  for  the 
guarantee  of  the  payment  of  rents  under 
a  lease  where  aggregate  rentals  do  not 
exceed  the  lesser  of  $15,000  per  month 
of  $2,500,000  over  the  term  guaranteed. 

2.  To  guarantee  sureties  of  small  busi- 
ness against  portions  of  losses  resultiiig 
from  the  breach  of  bid.  payment,  or 
performance  bonds  on  contracts  up  to 
$500,000. 

3.  To  enter  into  reinsurance  agree- 
ments with  participating  insurance  com- 
panies and  to  modify  and  revise  the  same 
whenever  necessary. 

4.  To  approve  or  decline  applications 
for  reinsured  guarantees  received  from 
participating  insurance  companies  for 
the  payment  of  rents  under  a  lease  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per 
month  or  $2,500,000  over  the  terro 
guaranteed. 

5.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection,  and  payment  of  claims 
arising  under  insurance  policies  upon  de- 
fault of  the  lessee. 

6.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolvin"? 
fund  not  needed  for  the  payment  of  cur- 
rent operating  expenses  or  for  the  pay- 
ment of  current  operating  expenses  or 
for  the  payment  of  claims  arising  tindi^r 
the  Lease  Guarantee  program,  in  bonds 
or  other  obligations  guaranteed  as  to 
principal  and  interest  by  the  United 
States. 

7.  To  make  size  determinations  for  the 
purpose  of  lease  guarantee  and  surety 
bond  guarantee  programs. 

C.  406  program.  1.  To  execute  grants, 
agreements,  and  contracts  pro\iding  fi- 
nancial assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
costs  of  the  following  kinds  of  projects 
designed  to  provide  technical  and  man- 
agement assistance  to  individuals  to 
enterprises  eligible  for  assistance  under 
section  402  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  with  special 
attention  to  small  business  concerns  lo- 
cated in  urban  areas  of  high  concen- 
tration of  unemployed  or  low-income 
individuals  or  owned  by  low -income 
individuals. 

a.  Planning  and  research,  including 
feasibility  studies  and  market  research: 

b.  The  identification  and  development 
of  new  business  opportunities ; 

c.  The  establishment  and  strengthen- 
ing of  business  service  agencies,  includ- 
ing trade  associations  and  cooperatives; 

d.  The  encoiu-agement  of  the  place- 
ment of  subcontracts  by  major  busi- 
nesses with  small  business  concerns 
located  in  urban  areas  of  high  concen- 
tration of  imemployed  or  low-income  in- 
dividuals or  owned  by  low -Income 
individuals,  including  the  provision  of 
incentives  and  assistance  to  such  major 
businesses  so  that  they  will  aid  in  the 
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training  and  upgrading  of  potential  sub- 
contractors or  other  small  business 
concerns; 

e.  The  furnishing  of  business  counsel- 
ing, management  training,  and  legal  and 
other  related  services,  with  special  em- 
phasis on  the  development  of  manage- 
ment training  programs  using  the 
resources  of  the  business  community,  in- 
cluding the  development  of  management 
training  opportimities  in  existing  busi- 
nesses, and  with  emphasis  in  all  cases 
upon  providing  management  training  of 
sufiBcient  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self- 
sufficiency  on  the  part  of  the  individuals 
served. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Associate  Admin- 
istrator for  Financial  Assistance. 

Effective  date:  September  15,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.72-16846  Filed   10-2-72;8:51  am] 


[Delegation  of  Authority  13] 

ASSOCIATE  ADMINISTRATOR  FOR 
PROCUREMENT  AND  MANAGE- 
MENT ASSISTANCE 

Delegation  of  Authority 

Delegation  of  Authority  No.  13  super- 
sedes Delegation  of  Authority  No.  5.  The 
following  delegations  of  authority  are 
hereby  rescinded  without  prejudice  to 
actions  taken  prior  to  the  effective  date 
hereof:  Delegation  of  Authority  No.  5, 
Revision  1  (32  F.R.  178),  as  amended 
(32  P.R.  2405) ;  Delegation  of  Authority 
No.  5-A  (32  P.R.  242)  ;  and  Delegation 
of  Authority  No.  5-A.l  (Revision  1)  (35 
F.R.  8517).  Delegation  of  Authority  No. 
13  reads  as  follows: 

I.  Pursuant  to  the  authority  vested  In 
the  Administrator  of  the  Small  Business 
Administration  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689,  as  amended;  and  Title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Administra- 
tor for  Procurement  and  Management 
Assistance  the  following  authority : 

A.  Procurement  Assistance.  1.  To  (a) 
enter  into,  (b)  negotiate,  and  (c)  recom- 
mend approval  of  joint  agreements  and 
memoranda  of  understanding  with  other 
Government  contracting,  procurement, 
or  disposal  agencies. 

2.  To  take  any  and  all  actions  neces- 
sary to  carry  out  the  provisions  of  Joint 
agreements  and  memoranda  of  under- 
standing with  other  Government  con- 
tracting, procurement,  or  disposal 
agencies. 

3.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to  In- 
sure that  a  fair  proportion  of  total  Gov- 
ernment   procurements.    Including    re- 
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search  and  development  procurements, 
be  made  from  small  business. 

4.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to  en- 
courage the  letting  of  subcontracts  by 
prime  contractors  to  small  business  con- 
cerns. 

5.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to  in- 
sure that  a  fair  proportion  of  the  total 
sales  of  Government  property  be  made 
to  small  business  concerns. 

6.  To  appeal  determinations  made 
imder  joint  agreements  or  memoranda 
of  understanding  by  Government  con- 
tracting, procurement,  or  disposal  agen- 
cies to  the  heads  of  such  agencies. 

7.  To  take  any  and  all  actions  relating 
to  SBA  prime  contracting  authority. 

8.  To  take  any  and  all  actions  neces- 
sary to  carry  out  the  certificate  of  com- 
petency provisions  of  the  Small  Business 
Act,  including  the  issuance  or  denial  of 
such  certificates. 

9.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to 
make  an  inventory  of  productive  facili- 
ties of  small  business  concerns. 

10.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to 
utilize  effectively  the  productive  facilities 
of  small  business  concerns. 

11.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  to 
enable  small  business  to  obtain  materials 
from  its  normal  sources. 

12.  To  take  any  and  all  actions  neces- 
sary to  carry  out  SBA's  authority  for 
procurement  assistance  in  suiplus  labor 
areas  and  area  redevelopment  areas  in 
the  implementation  of  procurement  as- 
sistance programs  in  such  areas. 

B.  Section  8(a)  contracting  authority. 
1.  To  enter  into  contracts  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  supplies,  or  ma- 
terials to  the  Government  and  agreeing 
as  to  the  terms  and  conditions  of  such 
contracts. 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer ;  and 

3.  To  arrange  for  the  performance  of 
such  contracts  or  otherwise  letting  sub- 
contracts to  small  business  concerns  of 
others  for  the  manufacture,  supply,  or 
assembly  of  such  articles,  equipment, 
supplies,  or  materials,  or  parts  thereof, 
or  servicing  or  processing  in  connection 
therewith,  or  such  management  services 
as  may  be  necessary  to  enable  the  Small 
Business  Administration  to  perform  such 
contracts. 

n.  The  authority  delegated  herein  may 
be  redelegated  with  the  exception  of  sub- 
sections I.A.I  (a)  and  I.A.6. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad- 
ministration   employee    designated    as 


Acting  Associate  Administrator  for  Pro- 
curement and  Management  Assistance. 

Effective  date:  September  15,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-16847  FUed  10-2-72; 8: 51  am] 


I  Delegation  of  Authority  14] 

ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS  AND  INVESTMENT 

Delegation  of  Authority 

Delegation  of  Authority  No.  14  super- 
sedes Delegation  of  Authority  No.  50  (Re- 
vision 4) .  Delegation  of  Authority  No.  50 
(Revision  4)  (37  F.R.  8035)  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  such  delegation  of  author- 
ity prior  to  the  effective  date  hereof. 

Delegation  of  Authority  No.  14  reads 
as  follows : 

I.  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended;  the  Small  Business  Invest- 
ment Act  of  1958,  72  Stat.  689,  as 
amended;  and  Title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  526,  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment: 

A.  Investment  activities.  1.  To  take 
any  and  all  actions  necessary  to  carry 
out  the  provisions  of  Titles  I,  II,  and  III 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  of  the  regulations 
thereunder  as  amended  from  time  to 
time,  including  without  limitation  all 
necessary  action  in  connection  with  the 
servicing,  administration,  collection,  sale, 
and  liquidation  of  partially  or  fully  dis- 
bursed loans,  obligations,  and  property 
(real,  personal  or  mixed,  tangible  or  in- 
tangible) held  by  or  assigned  to  SBA 
and  arising  out  of  activities  under  said 
Act,  and,  in  cormection  therewith,  to 
accept  or  reject  offers  of  settlement  or 
of  compromise  for  cash,  credit,  or  prop- 
erty (real,  personal,  or  mixed,  tangible 
or  intangible),  and  to  exercise  in  the 
name  of  the  Administration  the  power 
conferred  on  the  Administration  by  sec- 
tion 310  of  said  Act  to  issue  subpenas. 

B.  Disaster  activities.  1.  To  declare  a 
disaster  area  and  period. 

2.  To  extend  the  original  disaster  pe- 
riod resulting  from  a  disaster  declara- 
tion. 

3.  To  establish  disaster  field  offices  and 
to  obligate  the  Small  Business  Adminis- 
tration for  the  rental  of  office  space ;  and 
to  close  disaster  field  offices  when  no 
longer  advisable  to  maintain  such 
offices. 

4.  To  take  necessary  actions  with  re- 
spect to  persormel,  financial  manage- 
ment, and  administrative  activities,  as 
are  granted  to  the  regional  directors. 

5.  To  contract  for  supplies,  materials, 
and  equipment,  printing  (Government 
sources  only),  transportation,  communi- 
cations, space,  and  special  services  for 
the  Agency  pursuant  to  Chapter  4  of 
Title  41,  United  States  Code,  as  amended. 


subject  to  the  limitations  contained  in 
sections  257  (a)  and  (b)  of  that  chapter. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  Acting  Associate 
Administrator  for  Operations  and  In- 
vestment. 

Effective  date:  September  15, 1972. 

j  Thomas  S.  Kleppe, 

'  Administrator. 

lFRDoc.72-16848  Filed  10-2-72;8:51  am] 
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(Delegation  of  Authority  15] 

ASSISTANT  ADMINISTRATOR  FOR 
ADMINISTRATION 

Delegation  of  Authority  Regording 
Administrative  and  Financial  Ac- 
tivities 

Delegation  of  Authority  No.  15  super- 
sedes Delegation  of  Authority  No.  7. 
Revision  2.  The  following  delegations  of 
authority  are  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegations  of  authority  prior  to  the  ef- 
fective date  hereof:  No.  7,  revision  2 
(36  F.R.  8713) ;  No.  7-A  (36  PJl.  9585) : 
No.  7-A-l  (36  F.R.  11063) ;  No.  7-A-l.l 
(36  F.R.  11543) ;  No.  7-B  (36  F.R.  9585) ; 
and.  No.  7-B-l  (36  F.R.  11064) . 

Delegation  of  Authority  No.  15  reads 
as  follows: 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689,  as  amended;  and  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended,  there  is  hereby 
delegated  to  the  Assistant  Administrator 
for  Administration  the  following 
authority : 

A.  Administrative  services.  1.  To  con- 
tract for  supplies,  materials  and  equip- 
ment, printing,  transportation,  communi- 
cations, space,  and  special  services  for 
the  Agency  pursuant  to  chapter  4  of  title 
41,  United  States  Code,  as  amended,  sub- 
ject to  the  limitations  contained  in  sec- 
tion 257  (a)  and  (b)  of  that  chapter. 

2.  To  rent  temporarily,  within  the 
District  of  Columbia  or  elsewhere,  such 
hotel  or  other  accommodations  as  are 
needed  to  facilitate  the  conduct  of  meet- 
ings of  SBA  advisory  councils. 

B.  Financial  management.  To  assign, 
endorse,  transfer,  deliver,  or  release  (but 
in  all  cases  without  representation,  re- 
course or  warranty)  promissory  notes, 
bonds,  debentures,  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the  Depart- 
ment of  Justice  for  liquidation. 

C.  Claims  Under  the  Federal  Tort 
Claims  Act.  To  give  final  approval  on 
actions  resulting  from  any  claims  sub- 
ject to  the  provisions  of  28  U.S.C.  2672. 

II.  The  authority  delegated  herein  may 
be  redelegated  with  the  exception  of  Item 
I.e. 

m.  All  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 


NOTICES 

designated  as  Acting  Assistant  Admin- 
istrator for  Administration. 

Effective  date:  September  15, 1972. 

Thomas  S.  Kleppe. 

Administrator. 

IFR  Doc.72-16849  Filed  10-2-72:8:51  am] 


(Delegation  of  Authority  16] 

ASSISTANT  ADMINISTRATOR  FOR 
MINORITY   ENTERPRISE 

Delegation  of  Authority 

Delegation  of  Authority  No.  16  super- 
sedes Delegation  of  Authority  No.  8.  Del- 
egation of  Authority  No.  8  (34  PJl.  781) 
and  Delegation  of  Authority  No.  8-A  (34 
F.R.  1412)  are  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegation  of  authority  prior  to  the  ef- 
fective date  hereof. 

Delegation  of  Authority  No.  16  reads 
as  follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Small  Business 
Administration  by  sections  402(c)  and 
602(d)  of  the  Economic  Opportunity  Act 
of  1964,  as  amended,  the  following  au- 
thority imder  section  406  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  Is 
hereby  delegated  to  the  Assistant  Ad- 
ministrator for  Minority  Enterprise: 

A.  406  Program.  1.  To  execute  grants, 
agreements,  and  contracts  providing  fi- 
nancial assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
costs  of  technical  and  management  as- 
sistance projects  designed  to  furnish  cen- 
tralized services  with  regard  to  public 
services  and  government  programs,  in- 
cluding programs  authorized  under  sec- 
tion 402  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  with  "special 
attention  to  small  business  concerns  lo- 
cated in  urban  areas  of  high  concen- 
tration of  unemployed  or  low-income 
individuals  or  owned  by  low-income 
individuals. 

n.  This  authority  may  be  redelegated. 

III.  This  authority  may  be  exercised 
by  any  person  designated  as  Acting  As- 
sistant Administrator  for  Minority 
Enterprise. 

Effective  date:  September  15,  1972. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.72-16850  Filed  10-2-72;«:51  am] 


TARIFF  COMMISSION 

[TEA-F-441 

WELPRO,  INC. 

Notice  of  Investigation  and  Hearing 
Regarding  Petition  for  a  Determina- 
tion 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Welpro, 
Inc..  Seabrook,  N.H.,  the  U.S.  Tariff  Com- 
mission, on  September  18,  1972.  insti- 
tuted an  Investigation  under  section  301 
(c)(1)    of   the   said   act   to   determine 
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whether,  as  a  result  In  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  footwear  for  women  (of  the 
types  provided  for  in  item  700.43.  item 
700.45.  and  item  700.55  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm,  are 
being  Imported  Into  the  United  States  in 
such  Increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  Injurj*  to  such 
firm. 

A  public  hearing  in  connection  with 
this  Investigaticm  will  be  held  beginning 
at  10  a.m.,  e.d.t..  on  October  10,  1972,  In 
the  hearing  room.  UJB.  Tariff  Commis- 
sion Building,  Eighth  and  E  Streets  NW., 
Washington.  D.C.  Appearances  at  the 
hearing  should  be  entered  in  accordance 
with  S  201.13  of  the  Tariff  Commission's 
rules  of  practice  and  procedure. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of 
the  Secretary.  UJ3.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
D.C.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  loated  In  Room 
437  of  the  Customhouse. 

Issued:  September  27,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FRDoc.72-1 6756  FUed  10-2-72:8:46  bt"! 


[TEA-W-1561 

WELPRO,  INC. 

Notice  of  investigation  Regarding 
Workers'  Petition  for  a  Determina- 
tion 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Exp>ansion 
Act  of  1962,  on  behalf  of  the  former 
workers  of  Welpro,  Inc..  Seabrook.  N.H.. 
the  U.S.  Tariff  Commission,  on  Septem- 
ber 27.  1972.  Instituted  an  investigation 
under  section  301(c)  (2)  of  the  Act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  (of 
the  type  provided  for  in  item  700.43,  700- 
45,  and  700.55  of  the  Tariff  Schedules  of 
the  United  States)  produced  by  the 
aforementioned  firm,  are  being  Imported 
Into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
pl03Tnent  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. Eighth  and  E  Streets  NW.,  Wash- 
ington. D.C.  20436,  and  at  the  New  York 
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City  office  of  the  Tariff  Commission  lo- 
cated in  Room  437  of  the  Customhouse. 

Issued:  September  27, 1972. 

By  order  of  the  Commission. 

Keknetb  R.  Mason, 
Secretary. 

(FR  Doc.72-16757  Piled  10-2-72;8:46  am] 


INTERST^E  COMMERCE 
COMMISSION 

[Notice  891 
ASSIGNMENT  OF  HEARINGS 

September  28,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OCBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  pubUcation. 

MCC  7822,  Mississippi  Chemical  Express,  Inc., 
and  Stautfer  Chemical  Co.,  Inc. — Investi- 
gation of  0]f>eratlons,  now  being  assigned 
hearing  Noveinber  7,  1972  (2  days),  at  New 
Orleans,  La.,  In  a  hearing  room  to  be  later 
designated. 
MC-118610   Sub    15,   L.   &  B.   Express,   Inc., 
now  assigned  hearing  November  30,  1972, 
at  Louisville.  Ky.,  is  canceled  and  appli- 
cation dismissed. 
MC  51146  Sub  274.  Schneider  Transport,  Inc., 
now  being  assigned  November  30,  1972,  at 
Louisville,  Ky.,   In  a  hearing  room  to  be 
later  designated. 
MC  78400  Sub  27,  Beaufort  Transfer  Co.,  now 
assigned    October    30,    1972,    at    Jefferson 
City,  Mo.,  postponed  to  December  12,  1972 
(2  days) ,  at  Jefferson  City,  Mo.,  In  a  hear- 
ing room  to  be  later  designated. 
MC  106644  Sub  133,  Superior  Trucking  Co., 
Inc.,    now    assigned    October   4,    1972,    at 
Washington,  D.C.,  1b  postponed  to  Octo- 
ber 11,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 
MO  126373  Sub  3,  James  A.  Bonham  doing 
business  as  Bonham's  Special  Delivery,  now 
being    assigned    November    13,    1972,    at 
Charleston,  W.  Va.,  In  a  hearing  room  to 
be  later  designated. 
MO  107616,  Union  News  Transportation  CO. 
Petition  for  clarification  and  modification 
of   certificate,    continued    to   October   25, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 
MC  6143  Sub  2,  Dunbar  Transfer  and  Stor- 
age, Inc.,  now  being  assigned  November  6, 
1972    (1  week),  at  Memphis.  Tenn.,  In  a 
hearing  room  to  be  later  designated. 
MC  127834  Sub  36,  Cherokee  HauUng  &  Rig- 
ging, Inc.,  now  assigned  November  6,  1972, 
at  Memphis,  Tenn.,  Is  canceled  and  the 
petition  Is  dlsmlaaed. 

[SEAL]  Robert  L.  Oswald, 

Secretarv. 

[PR  Doc.73-16819  PUed  10-2-72:8:62  ami 


NOTICES 

[Order  36664] 

TRANSPORTATION  IN  THE  ALASKAN 
TRADE 

Order  Instituting  Investigation 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
29th  day  of  August  1972. 

It  appearing,  that,  in  Investigation 
and  Suspension  Docket  No.  8604  et  al., 
Increased  Rates  and  Charges,  The 
Alaska  RaUroad,  340  I.C.C.  129,  we  con- 
sidered a  general  increase  in  joint  rates 
proposed  by  the  respondents  The  Alaska 
Railroad  and  Sea-Land  Service,  Inc.,  on 
traffic  moving  between  Seattle,  Wash., 
and  other  Pacific  Northwest  points  and 
points  in  Alaska,  in  connection  with  in- 
terested parties,  Alaska  Hydro-Train  and 
the  Alaska  Trainship  Corp.;  that  it  was 
noted  therein  that  the  respondents  ad- 
here to  a  basic  parity  of  rates,  although 
their  revenue  needs  differ  greatly;  and 
it  was  stated  therein  that: 

it  appears  that  the  time  has  come  for  a 
general  review  of  the  Incidents  and  condi- 
tions of  transportation  to  and  from  Alaska 
that  are  sxibject,  wholly  or  partially,  to  regu- 
latory Jurisdiction  of  this  Commission. 

It  further  appearing,  that  it  was  also 
stated  in  the  cited  report  that  such  a 
formal  investigation  would  be  instituted, 
and  that  it  would  be  directed  toward 
examining  and  defining: 

( 1 )  The  nature  of  any  special  risks  af- 
fecting transportation  conditions  in  the 
Alaskan  trade,  such  as  extreme  weather 
during  the  winter  season,  particularly 
as  they  may  affect  future  capital  invest- 
ment in  transportation  services; 

(2)  The  scope  and  nature  of  carrier 
competition,  as  it  exists  between  regu- 
lated carriers  and  as  it  arises  from  vari- 
ous carrier  services  not  subject  to 
economic  regulation; 

(3)  The  general  scope  of  operations  of 
aU  motor,  water,  and  raU  carriers  par- 
ticipating in  the  Alaskan  trade,  In  terms 
of  franchises,  seasons  of  operations,  fre- 
quency of  services,  operating  results,  et 
cetera ;  and 

(4)  The  specific  arrangements  that  are 
made  among  the  carriers  for  divisions 
of  joint  rates  as  between  carriers  par- 
ticipating in  land-water-land  services  to 
and  from  Alaska. 

Therefore, 

It  is  ordered.  That,  under  authority 
of  sections  13,  204,  and  304  of  the  Inter- 
state Commerce  Act,  an  investigation  be, 
and  it  is  hereby,  instituted  in  this 
proceeding  for  the  purpose  of  inquiring 
into  the  matters  set  forth  next  above,  to 
determine  whether  the  aforesaid  carrier 
relationships,  divisions  of  rates,  rate 
relationships,  and  arrangements,  if  any, 
resulting  in  substantial  parity  of  rates 
between  competing  modes  of  transporta- 
tion contravene  the  National  Trans- 
portation Policy  or  violate  any  provi- 
sion of  the  Interstate  Commerce  Act, 
and  to  make  such  orders  for  the  future 
as  are  determined  to  be  required  by  the 
record; 

It  is  further  ordered.  That  The  Alaska 
Raih-oad,  Sea-Land  Service,  Inc..  Alaska 
Hydro-Train,  a  division  of  Puget  Soimd 


Tug  &  Barge  Co.,  the  Alaska  Trainship 
Corp.,  and  all  other  motor,  water,  and 
rail  carriers  participating  directly  in  the 
transportation  of  property  in  the  Alaskan 
trade  and  subject  to  the  jurisdiction  of 
this  Commission,  in  whole  or  in  part, 
be,  and  they  are  hereby  made  respond- 
ents in  this  proceeding,  and  that  any 
other  interested  person  may  participate 
actively. 

It  is  further  ordered,  That  this  pro- 
ceeding be,  and  it  is  hereby,  referred  to 
an  administrative  law  judge  for  hearing 
and  for  the  recommendation  of  an  ap- 
propriate order  thereon,  accompanied 
by  the  reasons  therefor. 

It  is  further  ordered.  That  to  further 
Identify  all  necessary  and  other  inter- 
ested parties,  to  more  specifically  define 
the  scope  of  the  investigation,  to  deter- 
mine the  procedure  to  be  followed,  and 
for  the  accomplishment  of  purposes  set 
forth  in  Rule  68  of  the  Commission's  gen- 
eral rules  of  practice,  a  prehearing  con- 
ference will  be  held  on  November  14, 
1972,  at  9:30  ajn.  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  upon  all 
parties  to  Investigation  and  Suspension 
Docket  No.  8604,  et  al..  upon  the  Gov- 
ernors of  Alaska,  Washington,  Oregon, 
and  California,  upon  the  public  utilities 
commissions  or  boards  of  each  of  those 
States;  that  a  copy  be  posted  in  the  Office 
of  the  Secretary  of  this  Commission  for 
public  inspection;  and  that  a  copy  be 
delivered  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein 
as  notice  to  all  interested  persons. 

By  the  Commission,  Division  2. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 
[PR  Doc.72-16818  Piled  10-2-72;8:50  amj 


[Notice  132] 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
piusuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 


No.  MC-FC-73817.  By  order  of  Sep- 
tember 21, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mrs.  Raymond 
A.  Albert,  Kay  Adams,  and  Larry  Adams, 
doing  business  as  Albert  and  Adams, 
Route  4,  Marshall,  MO  65340,  of  the 
operating  rights  in  Certificate  No.  MC- 
94670  (Sub-No.  1)  issued  June  10,  1963, 
to  Raymond  A.  Albert,  Route  4,  Marshall, 
MO  65340,  authorizing  the  transporta- 
tion of  animal  and  poultry  feeds,  and 
seeds,  from  points  in  Kansas  east  of  U.S. 
Highway  81,  to  points  in  Saline  County, 
Mo.;  fertilizer,  except  in  bulk  and  in 
tank  vehicles,  from  East  St.  Louis,  Dl., 
and  Olathe,  Kans.,  to  points  in  Saline, 
Howard,  Pettis,  Lafayette,  Johnson,  Car- 
roll, and  Charlton  Counties,  Mo.;  and 
feed,  from  East  St.  Louis,  El.,  to  points 
in  Saline,  Howard,  Pettis,  Lafayette, 
Johnson,  Carroll,  and  Chariton  Counties, 
Mo. 

No.  MC-FC-73862.  By  order  of  Sep- 
tember 19,  1972  the  Motor  Carrier  Board 
approved  the  transfer  to  Christ  Truck 
Service,  Inc.,  Lebanon,  111.,  of  certificate 
No.  MC-23457.  issued  to  Oliver  J.  Christ, 
doing  business  as  Oliver  Christ  Truck 
Service,  Lebanon,  111.,  authorizing  the 
transportation  of:  General  commodities, 
usual  exceptions,  and  certain  specified 
commodities,  between  specified  points  in 
Illinois  and  Missouri.  Delmar  O.  Koebel, 
Attorney,  107  West  St.  Louis,  Lebanon, 
IL  62254. 

No.  MC-FC-73887.  By  order  of  Sep- 
tember 19,  1972  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  F  Trans- 
port, Inc.,  Goshen,  Ind.,  of  a  portion  of 
certificate  No.  MC-87303  issued  to  Ben- 
Lee  Motor  Service  Co.,  a  corporation, 
February  18,  1965,  authorizing  the  trans- 
portation of:  Building  materials,  from 
Chicago,  HI.,  to  Elkhart,  Ind.,  and  other 
specified  points  in  Indiana.  Edward  G. 
Bazelon,  Attorney,  39  South  La  Salle  St., 
Chicago,  IL  60603.  Alkl  E.  Scopelitis,  At- 
torney, 815  Merchants  Bank,  Indianap- 
olis. IN  46204. 

No.  MC-FC-73935.  By  order  of  Sep- 
tember 19,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Condor  Con- 
tract Carriers,  Inc.,  Garden  Grove,  Calif., 
of  the  operating  rights  in  permit  No. 
MC-128988  (Sub-No.  2)  issued  June  6, 
1969.  to  Jo/Kel,  Inc.,  City  of  Industry, 
Calif.,  authorizing  the  transportation  of 
electrical  motors  and  component  parts 
thereof,  with  certain  exceptions,  between 
Milford,  Conn.,  Mena,  Ark.,  St.  Louis, 
Mo.,  Prescott,  Ariz.,  Philadelphia,  Miss., 
Chicago,  111.,  and  Los  Angeles  and  Stan- 
ton, Calif.  Earl  H.  Scudder,  Jr..  Post 
Office  Box  82028.  Lincoln.  NE,  attorney 
for  applicants. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72  1C821  Filed  10-2-72;8:52  am] 
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[Notice  No.  131] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  27,  1972. 

The  following  are  notices  of  filing  of 
applications  •  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5623  (Sub-No.  21  TA),  filed 
September  11,  1972.  Applicant:  ARROW 
TRUCKING  CO.,  3131  North  Lewis,  Post 
Office  Box  6027,  Tulsa,  OK  74106.  Appli- 
cant's representative:  Kenneth  Weeks 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  beams,  from 
the  Port  of  Catoosa,  Okla.,  to  points  in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Missouri,  Nebraska,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Jones  and  Laughlin  Steel  Corp.,  Three 
Gateway  Center.  Pittsburgh,  Pa.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  240 — Old 
Post  Office  Building,  215  Northwest 
Tliird,  Oklahoma  City,  OK  73102. 

No.  MC  26396  (Sub-No.  60  TA»,  filed 
September  12,  1972.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGKJONERS,  Post  Office  Box 
990,  201  West  Park,  Livingston.  MT 
59047.  Applicant's  representative:  Wayne 
Waggoner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Lumber,    lumber 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  its  application. 
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products  and  particle  hoard,  from  points 
in  Montana  to  ports  of  entry  and  bound- 
ary Une  of  the  United  States  and  Canada 
in  Idaho,  Montana,  and  Washington,  for 
180  days.  Supporting  shipper:  Evans 
Products  Co.,  Post  Office  Drawer  No.  2. 
Missoula,  MT  59801.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  251,  U.S.  Post  Office 
Building,  Billings,  MT  59101. 

No  MC  51146  (Sub-No.  292  TA> .  filed 
September  13.  1972.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  2661 
South  Broadway,  Post  Office  Box  2298 
(54306),  Green  Bay,  WI  54304.  Appli- 
cant's representative:  Neil  EMJardin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Restaurant  and 
dairy  equipment,  from  Ashwaubenon. 
Wis.,  to  points  in  Florida,  Minnesota  and 
the  points  of  Pittsburgh,  Philadelphia, 
and  North  Hampton,  Pa.,  and  Davenport 
and  Council  Bluffs,  Iowa,  for  180  days. 
Supporting  shipper:  Haskon,  Inc.,  Lin- 
coln Sales  Division,  Blngham./Risdon 
Branch,  Post  Office  Box  2477,  Green  Bay. 
WI  54306  (Charles  Ratzburgh).  Send 
protests  to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
.•;ion.  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  51146  (Sub-No.  293  TA).  filed 
September  13,  1972.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  2661 
South  Boardway,  Post  Office  Box  2298 
(543061,  Green  Bay,  WI  54304.  Appli- 
cant's representative:  Neil  DuJardin 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre  finished  and 
unfinished  plyvx>od,  from  Baltimore.  Md  . 
to  points  in  Illinois.  Indiana,  Kentucky. 
Michigan,  Missouri,  Minnesota.  Ohio, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Weyerhaeuser  Co.,  Tacoma. 
Wash.  98401  (John  T.  Morgans,  Assl.«:tant 
Manager  Highway  Transportation — 
Analysis).  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 135  West  Wells  Street.  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  106603  (Sub-No.  124  TAi. 
filed  September  12,  1972.  Applicant 
DIRECT  TRANSIT  LINES.  INC..  200 
Colrain  Street,  SW.,  Grand  Rapids,  MI 
49508.  Applicant's  representative:  Loui.s 
Cain  I  same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulai- 
routes,  transporting:  Wood  particle  or 
comiyosition  boards,  from  Oxford.  Mi.s.^., 
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to  points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  ChaJnpion  Interna- 
tional Corp.,  Knightsbrldge,  Hamilton, 
Ohio  45020.  Send  protests  to:  C.  R. 
Flenuning,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  225  Federal  Building,  Lan- 
sing, Mich. 48933. 

No  MC  108207  (Sub-No.  358  TA),  filed 
September  12,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street, 
(75207),  Post  Office  Box  5888,  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Duluth,  Minn.,  to  points  in  Nebraska, 
Kansas,  Missouii,  Oklahoma,  Louisiana, 
Mississippi,  Arkansas,  Texas,  New  Mex- 
ico, Arizona,  and  California,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Jeno's,  Inc.,  525  Lake  Avenue  South,  Du- 
luth, MN  55801.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  111812  (Sub-No.  479  TA) ,  filed 
September  12,  1972.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.,  Post 
Office  Box  1233,  405  V^  East  Eighth  Street, 
Sioux  FaUs,  SD  57101.  AppUcant's  rep- 
resentative: David  Peterson  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvOar  routes,  transport- 
ing: Foodstuffs,  from  plantsite  and  ware- 
house facilities  of  Jeno's,  Inc.,  Duluth, 
Minn.,  to  points  in  California,  Arizona, 
Nevada,  Utah,  Colorado,  Wyoming,  Mon- 
tana, and  Ohio  (except  Toledo  and  Cleve- 
land) Michigan  (except  lower  Penin- 
sula), Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Washington,  D.C., 
Vermont,  Massachusetts.  Maine,  Virginia, 
West  Virginia,  Connecticut,  Rhode  Is- 
land, New  Hampshire,  and  Delaware,  for 
180  days.  Supporting  shipper:  Jeno's, 
Inc.,  525  Lake  Avenue  South,  Duluth, 
MN  55801  Richard  A.  Archambault,  vice 
president — Traffic.  Send  protests  to:  Dis- 
trict Supervisor  J.  L.  Hammond,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Build- 
ing, Pierre,  SD  57501. 

No.  MC  124230  (Sub-No.  17  TA)  (Cor- 
rection) ,  filed  August  3,  1972,  published 
in  the  Federal  Register  issue  of  Au- 
gust 29,  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
C.  B.  JOHNSON,  INC.,  Post  Office  Drawer 
S  Cortez,  CO  81321.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  420  Denver 
Club  Building.  Denver,  CO  80202.  Note: 
The  purpose  of  this  partial  republica- 
tion is  to  set  forth  the  correct  spelling 
of  the  destination  point  of  Pinal  County, 
Ariz.,  In  lieu  of  Pinay  County,  Ariz., 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  126222  (Sub-No.  12  TA)  (Cor- 
rection) ,  filed  August  4,  1972,  published 
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in  the  Federal  Register  issue  of  Au- 
gust 29,  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
JOSEPH  A.  SIEFERT  AND  JOSEPH  J. 
SIEFERT,  doing  business  as  SIEFERT 
BROS.  TRUCKING  CO.,  Post  Office  Box 
310,  Rural  Route  No.  2,  DuQuoin,  IL 
62832.  Applicant's  representative:  Greg- 
ory M.  Rebman,  Suite  1230  Boatmen's 
Bank  Building,  St.  Louis,  MO  63102. 
Note:  The  pxu-pose  of  this  partial  re- 
publication is  to  Include  the  State  of 
Oklahoma  as  a  destination  point,  which 
was  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  138009  (Sub-No.  1  TA),  filed 
September  13,  1972.  Apphcant:  OLEN 
WAGNER,  doing  business  as  OLEN 
WAGNER  TRUCKING,  Route  9,  Box 
165,  Mena,  AR  71953.  Applicant's  repre- 
sentative: Ben  Core,  Post  Office  Box  1446, 
Fort  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fishmeal,  fish  solubles  and  animal 
fat.  from  Homewood  and  Frankelton, 
La.,  and  Port  Arthur,  and  Dallas,  Tex., 
to  Mena  and  Grannis,  Ark.,  for  180  days. 
Supporting  shipper:  Johnson's  Feed 
Mill  and  Lanes'  Feed  Mill,  Mena  and 
Grannis,  Ark.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  700  West  Capitol,  2519  Fed- 
eral Office  Building,  Little  Rock,  AR 
72201. 

No.  MC  138025  TA,  filed  September  8, 
1972.   Applicant:    FRANCIS   X.   KANE, 
doing    business    as    KANE    FREIGHT 
SYSTEMS,  Calcon  Hook  Road,  Sharon 
Hill,  PA  19079.  Applicant's  representa- 
tive:   William   P.   Quinn,    1700   Girard 
Plaza,  Broad  and  South  Perm  Square, 
Philadelphia,  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  Classes 
A  and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  between  points  in  Philadel- 
phia,  Delaware,   Chester,   Montgomery, 
and   Bucks   Counties,    Pa.,    Burlington, 
Camden,  Gloucester,  and  Salem  Coun- 
ties, N.J.,  and  New  Castle  County,  Del., 
restricted     to     the     transportation     of 
traffic  having  a  prior  or  subsequent  move- 
ment by  air,  for  180  days.  Supporting 
shippers:   Novo  Airfreight,  Philadelphia 
International  Airport,  Philadelphia,  PA 
19153;  General  Electric  Co.,  6901  Elm- 
wood    Ave.,    Philadelphia,    PA    11429; 
Philadelphia  Air  Consolidators  Associa- 
tion,   Inc.,    Front    &    Erickson    Streets, 
Essington,    PA    19029;    Associated    Air 
Freight,  Inc.,  Township  Square  Build- 
ing. Hook  Road,  Sharon  Hill,  PA  19079. 
Send  protests  to:  Peter  R.  Guman,  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  138029  TA,  filed  September  11, 
1972.  Applicant:  J  &  G  TRANSPORT 
LTD.,  8907—116  Street.  Delta  716.  B.C., 
Canada.      Applicant's      representative; 


E.  Jolicoeur   (same  address  as  above). 
Authority  sought  to  (operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Scrap 
aluminum  and  auto  supplies,  from  the 
Ports   of    Entry    on    the    International 
Boundary  ime  between  the  United  States 
and  Canada  at  or  near  Lynden,  Blaine, 
and  Sumas,  Wash.,  to  points  in  Cali- 
fornia  and  return  from   Los  Angeles. 
Ontario.  Calif..  Eugene,  Oreg.,  Seattle, 
Wash.,  to  the  Port  of  Entry  on  the  bound- 
ary line  between  the  United  States  and 
Canada  at  or  near  Lynden,  Blaine  and 
Sumas,  Wash.,  for  180  days.  Supporting 
shipp>ers:       Alcan      Canada      Products 
Limited,   1260  Vulcan  Way,  Richmond, 
British  Columbia;  Keystone  A  &  A  In- 
dustries Ltd.,  Box  No.   200,   785  Alder- 
bridge  Way,  Richmond,  BC.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Build- 
ing, Seattle,  WA  98101. 

No.  MC  138031  TA,  filed  September  14, 
1972.   Applicant:    DON   REID   ENTER- 
PRISES,  INC.,   Drawer  I,   Antioch,   IL 
60002.  Applicant's  representative:  Don- 
ald N.  Reid   (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Trays,    serving, 
steel  and  synthetic  plastic  and  glass  fibre 
combinations,   not   silver  plated,   other 
than   whld.,   equipped   with   removable 
steel  collapsible  stands,  f  .f .,  bins  or  shelv- 
ing steel  n.o.i.b.m.;  k.d.  flat  in  packages, 
from  plantsite  of  Quaker  Industries,  Inc.. 
at  Antioch.  111.,  to  points  in  Alabama. 
Arizona,  Arkansas,  California,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisi- 
ana, Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina,  Tennessee,  Texas,  Virginia,   West 
Virginia,  and  Wisconsin,  and  on  return 
such  materials  and  products  as  are  used 
in  the  manufacture  of  the  above-named 
commodities,  for   180  days.  Supporting 
shipper:  Quaker  Industries,  Inc.,  90  Mc- 
Millen  Road,  Antioch,  IL  60002.  Send 
protests  to:  William  Gray,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1086, 
219  South  Dearborn  Street,  Chicago,  IL 
60604. 

No.  MC  138032  TA,  filed  September  12, 
1972.  Applicant:  ED  LYNN,  doing  busi- 
ness as  LYNN'S  EMERGENCY  DELIV- 
ERY SERVICE,  200  Grand  Avenue,  East 
Alton,  IL  62024.  Applicant's  represent- 
ative: Joseph  E.  Rebman,  Suite  1230 
Boatmen's  Bank  Building,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydrau- 
lic parts,  machine  gears,  belts,  pulleys, 
bushings,  and  printing  cylinders,  be- 
tween St.  Louis,  Mo.,  and  points  in  St. 
Louis  Coimty,  Mo.,  on  the  one  hand,  and, 
on  the  other,  Alton  Godfrey  Carroll 
Streams,  Morris,  and  Chicago,  HI.,  Elk- 
hart, Ind.,  and  Kalamazoo,  Mich.,  re- 
stricted to  traffic  originating  at  or 
destined  to  the  plantsites  and  facilities 


of  Alton  Box  Boai-d  Co.,  Alton,  HI.,  Cartrai 
Division  Alton  Box  Board  Co.,  Godfrey, 
111..  Southern  Gravure  Service,  Inc.,  St. 
Louis,  Mo.,  and  R.  J.  Bearing,  Alton.  HI., 
for  180  days.  Supporting  shipper:  E.  A. 
Weishaupt,  Order  and  Planning  Mana- 
ger. Carton  Division,  Alton  Box  Board 
Co..  Godfrey,  111.  62035;  Michael  S.  Short, 
Western  Regional  Manager,  Southern 
Graviu-e  Service,  Inc.,  1022  North  6th 
Street.  St.  Louis,  MO  63101;  Alan  Harri- 
.son.  Alton  Box  Board  Co.,  401  Alton, 
•Alton,  IL  62003;  H.  Alexander,  R.  J.  Bear- 
ing. 3118  East  Broadway,  Alton,  IL  62005. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

No.  MC  138033  TA,  filed  September  14. 
1972.  Applicant:  DORN  &  DORN  EN- 
TERPRISES, INC.,  1917  Southeast  Third 
Street,  Corvallis.  OR  97330.  Applicant's 
representative:  Gerald  R.  Dom  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  motorcycles  and  snowmobiles, 
from  Seattle.  Wash.,  to  points  in  Oregon 
west  of  U.S.  Highway  97,  inclusive,  re- 
stricted to  traffic  having  prior  movement 
in  foreign  commerce  and  limited  to 
straight  trucks  only,  for  180  days.  Sup- 
porting shippers:  Fred's  Honda,  1935 
Southeast  Third  Avenue,  Corvallis,  OR 
97330:  Cycle  Stores,  Inc.,  Post  Office  Box 
Q.  Corvallis.  OR  97330;  Albany  Suzuki, 
2850  Santiam  Highway,  Albany,  OR 
97321.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
450  Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

No.  MC  138034  TA,  filed  September  14. 
1972.  AppUcant:  HARRY  MAHLANDT, 
Helena,  Mo.  64459.  Applicant's  represent- 
ative: Clyde  N.  Christey,  641  Harrison, 
Topeka.  KS  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Dry  animal  and  poultry  feed  and  dry 
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animal  and  poultry  feed  supplements, 
(1)  from  the  plantsite  and/or  storage 
facilities  of  Cargill,  Inc.,  Nutrena  Peed 
Division  at  or  near  Kansas  City.  Kans., 
to  points  in  Atchison.  Holt.  Buchanan, 
Platte,  Nodaway,  Andrew.  Worth,  Gen- 
try, De  Kalb.  Clinton,  Clay,  Jackson, 
Cass,  Bates,  Vernon.  Cedar,  St.  Clair, 
Henry,  Johnson.  Lafayette,  Saline, 
Chariton,  Carroll,  Ray,  Caldwell,  I>aviess. 
Livingston.  Linn,  and  Macon  Counties, 
Mo.;  (2)  from  the  plantsite  and  or  stor- 
age facilities  of  Cargill,  Inc.,  Nutrena 
Feed  Division  at  or  near  Kansas  City, 
Kans.,  to  the  Armour  and  Co.  hog  farm 
located  approximately  4  miles  east  of 
Seneca,  Mo.;  (3)  from  the  plantsite  and. 
or  storage  facilities  of  Cargill,  Inc., 
Nutrena  Feed  Division  at  or  near  Kansas 
City,  Kans..  to  the  Armour  and  Company 
hog  farm  located  approximately  1  mile 
east  of  the  junction  of  Missouri  Highway 
96  and  Missouri  Highway  171;  and  (4) 
from  the  plantsite  and 'or  storage  fa- 
cilities of  Cargill,  Inc..  Nutrena  Feed 
Division  at  or  near  Morrill,  Kans.,  to 
points  in  Atchison,  Holt,  Andrew.  Bu- 
chanan, Clinton,  Platte,  Clay,  Ray. 
Carroll.  Caldwell,  Livingston,  De  Kalb, 
Daviess,  Grundy.  Mercer,  Harrison, 
Worth,  Nodaway,  Gentry,  and  Jackson 
Counties,  Mo.,  for  180  days.  Supporting 
shipper:  Cargill,  Inc.,  Nutrena  Feed  Di- 
vision, Morrill  and  Kansas  City,  Kans. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  138036  TA.  filed  September  15, 
1972.  Applicant:  J  &  S.  INC.,  127  Larch- 
field  Drive.  McKeesport.  PA  15135.  Appli- 
cant's representative:  John  Pillar,  2310 
Grant  BuUding.  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  drug 
and  variety  stores,  and  equipment,  ma- 
terial, and  supplies,  used  in  the  conduct 
of  such  business  (excluding  commodities 
in  bulk) ,  for  the  account  of  Thrift  Drug 
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Division  of  J.  C.  Penney  Co..  Inc.,  between 
points  in  O'Hara  Township  (Allegheny 
County),  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  Delaware,  Indiana. 
Illinois,  Kentucky,  Maryland,  Michigan 
(Lower  Peninsula) ,  Minnesota,  New  Jer- 
sey, Ohio,  Pennsylvania,  Tennessee.  Vir- 
ginia, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Tlirift 
Drug  Co.,  Division  of  J.  C.  Penney.  615 
Alpha  Drive,  Pittsburgh.  PA  15238.  Send 
protests  to:  John  J.  England,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

By  the  Commission. 

I  SEALl  Robert  L.  Oswald. 

Secretary. 
IFR  Doc  72-16820  Filed  10-2-72:8:52  ami 


[Notice  No.   1331 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

September  28.  1972. 

Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  connec- 
tion with  transfer  application  imder  sec- 
tion 212(b)  and  Transfer  Rules  <49 
CFR  Part  1132)  : 

No  MC-FC-73988.  By  application  filed 
September  26,  1972,  CLARENCE  OVER- 
TON THOMAS,  doing  business  as  C.  O. 
THOMAS  TRUCKING,  Route  1,  Box  153. 
New  Canton,  VA  23123,  seeks  temixirary 
authority  to  lease  the  operating  rights 
of  APPOMATTOX  TRUCKING  COM- 
PANY, INCORPORATED,  Appomattox. 
VA  24522,  under  Section  210a(b).  The 
transfer  to  CLARENCE  OVERTON 
THOMAS,  doing  business  as  CO. 
IHOMAS  TRUCKING,  is  presently 
pending. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.72-16822  Piled  10-3-72:8:52  am) 
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Title  45— PUBUC  WELFARE 

Chapter  I — OfTice  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 
DART  116— FINANCIAL  ASSISTANCE 
TO  MEET  THE  SPECIAL  EDUCA- 
TIONAL NEEDS  OF  EDUCATIONALLY 
DEPRIVED   CHILDREN 

Allocation  of  Title  I  Funds 
In  order  to  implement  certain  amend- 
ments to  title  I  of  the  Elementary  and 
Secondary    Education    Act    <20    U.SX. 
241a)   contained  in  sections  411(b)   and 
508  of  Public  Law  92-318.  86  Stat    338 
and  352.  Part  116  of  Chapter  I  of  Title  45 
of  the  Code  of  Federal  Regulation  is 
amended    as    set    forth    below.    These 
amendments  relate  to  the  allocation  of 
S  I  funds  to:    (1)   The  Secretary  of 
the  Interior  to  meet  the  special  educa- 
tfonal  needs  of  educationally  deprived 
children  on  reservations  serviced  by  ele- 
mentary and  secondary  schools  operated 
SflnSan  children  by  the  Departoient 
of  the  Interior  under  section  103^a> <J^* 
of  the  Act  (20  U.S.C.  241c(a(l));  and 
(2)  State  agencies  responsible  for  Pro- 
viding free  public  education  for  chUdren 
in  institutions  for  delinquent  children  or 
adult    correctional    Institutions    under 
section  103(a)(7)  of  the  Act  (20  U.S.C. 
241c(a)(7)). 

It  has  been  determined  by  the  Com- 
missioner of  Education  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  that  notice  of  pro- 
posed rule  making  is  impractical  and 
contrary  to  the  public  in^jest  with  re- 
gard to  the  amendments  set  forth  below. 
These  amendments  do  not  involve  sig- 
nificant policy  matters  but  are  intended 
merely  to  conform  the  title  I  regula- 
tions to  recent  legislation  in  Public  Law 
92-318  Furthermore,  to  resort  to  pro- 
posed rule  making  would  delay  the  ac- 
^isition  of  data  called  for  by  these 
amendments.  These  data  must  be  col- 
lected as  soon  as  possible  in  order  to 
make  title  I  allocations  for  fiscal  year 
1973  in  a  timely  fashion. 

Effective  date.  These  regulations  shall 
become  effective  30  days  after  publica- 
tion In  the  Federal  Register. 
Dated:  September  7,  1972. 

S.  P.  Marland  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  September  25,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health.  Education, 
and  Welfare. 
1.  In  §  116.1,  paragraphs  (c)  and  (p) 
are  amended  to  read  as  follows: 

§  116.1      Definilions. 


RULES  AND   REGULATIONS 


(c)  (1)  "Average  daily  attendance,"  in 
the  case  of  children  in  institutions  for 
neglected  or  delinquent  children  or  in 


adult  correctional  institutions  means  the 
average  number  of  such  children  under 
21  years  of  age  (for  whom  the  applicant 
State  agency  is  directly  responsible  imder 
State  law  for  providing  free  public  educa- 
tion) who  participated  on  a  daily  basis 
during  the  latest  completed  school  year  in 
an  organized  program  of  instruction:  (i) 
Supported  by  State  funds,  and  (ii)  rec- 
ognized under  State  law  as  furnishing 
elementary  and  secondary  education,  but 
not  beyond  grade  12.  If  such  data  are  not 
available  for  adult  correctional  institu- 
tions, then  for  fiscal  year  1973  allocations 
the  average  daily  attendance  may  be  esti- 
mated on  the  basis  of:  (i)  94  percent  of 
average  daily  membership,  or   (ii)    the 
number  of  children  under  age  21  in  grade 
12  or  below  (as  described  in  the  preced- 
ing sentence)  in  attendance  on  any  one 
specified  day  of  the  latest  completed  or 
current  school  year.  (Public  Law  92-318, 
sec.  508.) 

(2)   "Average    daily    attendance,"    in 
the  case  of  schools  for  handicapped  chil- 
dren operated  or  supported  by  a  State 
agency,  means  the  average  number  of 
children  under  21  years  of  age  partici- 
pating per  day  for  the  length  of  a  nor- 
mal school  year  in  an  organized  program 
in  such  schools  of  instruction  which  is 
recognized  under  State  law  as  furnish- 
ing elementary  or  secondary  education, 
but  not  beyond  grade  12.  In  the  case  of 
handicapped  children,  daily  attendance 
shall  be  measured  by  the  number  of  daily 
hours  of  participation  in  such  instruc- 
tion as  the  State  agency  determines  to 
be  appropriate  for  children  with  the  par- 
ticular handicap  involved,  except  that 
any  such  instruction  for  more  than   1 
hour,  but  less  than  3  hours,  a  day  shall 
be  deemed  to  constitute  a  maximum  of 
one-half  day  of  attendance.  Time  spent 
primarily  in  custodial  care  or  medical 
treatment  or  therapy  cannot  be  counted 
in  determining  attendance.  In  the  case 
of  special  instructional  services  provided 
by  a  State  agency  imder  contract  or 
other  arrangement   (such  as  itinerant, 
resource  room,  or  other  types  of  part- 
day  or  part-week  programs)  to  handi- 
capped children  in  attendance  at  public 
or  nonpublic  schools,  such  children  may 
be  reported  as  being  in  average  daily  at- 
tendance, if:  (i)  A  statute  or  official  writ- 
ten rule,  policy,  or  other  standard  appli- 
cable to  such  State  agency  provides  a 
reliable  basis  for  determining  that  such 
State  agency,  rather  than  a  local  educa- 
tional agency,  is  directly  responsible  for 
providing  educational  services  to  such 
children;   and  (ii)   such  State  agency's 
average  per  pupil   contribution  to   the 
cost    of    providing    education    to    such 
handicapped  children  exceeds — (a)  The 
State's  average  per  pupil  contribution  to 
the  cost  of  education  of  handicapped 
children  in  educational  programs  oper- 
ated by  local  educational  agencies  in  the 
State,  and  (b)  exceeds  one-half  of  the 
average  per  pupil  expenditure  in  that 
State  as  defined  in  section  103(e)  of  title 
I,  ESEA.  For  the  purposes  of  this  para- 
graph, a  State  agency's  average  per  pupil 
contribution  to  the  cost  of  providing  edu- 


cation to  such  handicapped  children,  a 
State's  average  per  pupil  contribution  to 
the  cost  of  education  of  handicapped 
children  by  local  educational  agencies, 
and  the  average  per  pupil  expenditure  in 
a  State  shall  be  determined  on  the  basis 
of  data  for  the  same  fiscal  year.  (20 
U.S.C.  241c(a)(l),  241c(a)(5),  and  241c 
(a)(7).) 


(p)  "An  institution  for  delinquent  chil- 
dren" means  a  public  or  private  nonprofit 
residential  facility  which  is  operated  pri- 
marily for  the  care  of,  for  an  indefinite 
period  of  time  or  for  a  definite  period  of 
time  other  than  one  of  short  duration, 
children  who  have  been  adjudicated  to  be 
delinquent  children.  Such  term  also  in- 
cludes an  adult  correctional  institution  in 
which  children  are  placed.  (Public  Law 
92-318,  sec.  508.) 
» 

2.  A  new  §  116.11  is  added  reading  as 
follows : 

§  116.11     Allotment  of  funds  to  the  Sec- 
retary of  the  Interior  for  programs 
for  Indian  children  in  schools  oper- 
ated by  the  Department  of   the  In- 
terior. 
(a)  The  maximum  amount  to  be  al- 
lotted for  payments  to  the  Secretary  of 
the  Interior  for  fiscal  year  1973  under 
section  103(a)  (1)  (A)  (ii)  of  title  I  of  the 
Act  to  meet  the  special  educational  needs 
of   educationally   deprived  children   on 
reservations  serviced  by  elementary  and 
secondary  schools  for  Indian  children 
operated  or  supported  by  the  Department 
of  the  Interior  will  be  determined  by  mul- 
tiplying the  estimated  number  of  children 
in  such  schools  (as  determined  by  the 
Secretary  of  the  Interior)  by  the  Federal 
percentage  prescribed  in  §  116.1(1)  of  the 
average  per  pupil  expenditure  in  the 
United  States  for  the  most  recent  fiscal 
year  for  which  such  data  are  available. 
In   no   event,   however,    will   the    total 
amount  paid  to  the  Secretary  of  the  In- 
terior from  the  appropriation  for  fiscal 
year  1973  exceed  1  percent  of  the  amount 
appropriated  for  payments  to  States  as 
defined  in  subsection  103(a)  of  the  Act. 
(b)  The  terms  upon  which  such  pay- 
ments will  be  made  will  be  set  forth  in 
an  agreement  between  the  Commissioner 
and  the  Secretary  of  the  Interior  con- 
taining such  assurances  and  terms  as 
the  Commissioner  determines  will  best 
carry  out  the  purposes  of  this  part,  in- 
cluding: (1)  An  assurance  that  payments 
made  pursuant  to  this  section  will  be 
used  solely  for  programs  and  projects 
approved  by  the  Secretary  of  the  In- 
terior which  meet  the  applicable  require- 
ments of  Subpart  C  of  this  part,  and 
(2)  provision  for  carrying  out  the  appli- 
cable provisions  of  Subpart  C  of  this  part 
and  for  the  submission  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
periodic  and  other  reports  required  by- 
S  116.31    (f)    and   (g)    to  be  submitted 
by  State  educational  agencies.   (ESEA, 
1 103(a)  (1)  (C) ,  as  added  by  Public  Law 
92-318,  sec.  411(b).) 

IFR  Doc.72-16710  FUed  10-2-72;  8:55  amj 
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including  the  Members  of  Congress. 

Included  with  most  agency  statements  are  "Sources  of  Information"  sections 
which  give  helpful  information  on : 
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•  Contracting    with    the    Federal 
Government 
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The  Manual  is  an  indispensable  reference  tool  for  teachere,  students,  Ubrari- 
ans,  researchers,  businessmen,  and  lawyers  who  need  current  information  alx)ut 
the  U.S.  Government. 
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Rules  and  Regulations 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A — INCOME   TAX 
[T.D.  7207] 

PART     1— INCOME     TAX;     TAXABLE 
YEARS     BEGINNING     AFTER     DE- 
CEMBER  31,   1953 
Charitable  Contributions  Deduction 

On  April  2,  1971,  there  was  published 
in  the  Federal  Register  <36  F.R.  6082)  a 
notice  of  proposed  rule  making  with  re- 
spect to  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  conform 
such  regulations  to  section  201(a),  re- 
lating to  charitable  contributions,  and 
section  201(f),  relating  to  bargain  sales 
to  a  charitable  organization,  of  the  Tax 
Reform  Act  of  1969  (83  Stet.  549,  564). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below : 

Paragraph  1.  Section  1.170A-1,  as  set 
forth  in  paragraph  6  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  revis- 
ing paragraph  (a)  (1),  by  revising  para- 
graph (f),  by  revising  the  heading  of 
paragraph  (h),  by  revising  subpara- 
graphs (1),  (6),  and  (9)  of  paragraph 
(h),  and  by  adding  new  subparagraphs 
(10)  and  (11)  to  paragraph  (h)  to  read 
as  set  forth  below. 

Par.  2.  Section  1.170A-3,  as  set  forth 
In  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (c)  of  example  (2)  in  paragraph 
(d)  to  read  as  set  forth  below. 

Par.  3.  Section  1.170A-4,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  that 
part  of  paragiaph  (a)  that  follows  sub- 
paragraph (3)  thereof,  by  revising  para- 
graphs (b)  (1)  and  (3),  (c)  (2)  (i)  and 
(3),  and  (e),  and  by  revising  example 
(1).  and  examples  (5)  through  (10),  in 
paragraph  (d)  to  read  as  set  forth  below. 

Par.  4.  Section  1.170A-5,  as  set  forth  in 
paragraph  6  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  ex- 
amples (1),  (2),  (5),  and  (7)  in  para- 
graph (b) ,  to  read  as  set  forth  below. 

Par.  5.  Section  1.170A-6,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  revi.'sed  to  read  as  set 
forth  tjelow. 

Par.  6.  Section  1.170A-7,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making.  Is  changed  by  revising  para- 
graphs (a)  (1)  and  (2),  (b),  and  (c)  to 
i-ead  as  set  forth  below. 


Par.  7.  Section  l.nOA-8,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  clianged  by  revising  para- 
graphs (a),  (b),  and  (d)  (3).  by  revising 
examples  (5)  and  (8)  in  paragraph  (f), 
by  revising  paragraph  (c)  in  example  (4) 
in  paragiaph  (f),  by  revising  paragraph 
<d)  in  example  (12)  in  paragraph  (f), 
and  by  adding  new  examples  (13),  (14), 
and  (15)  in  paragraph  'f  >  to  read  as  set 
forth  below. 

Par.  8.  Section  1.170A-10,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising 
paragraph  o),  that  part  of  paragraph 
(bxl)  that  precedes  the  examples 
therein,  paragraph  (b)  (2)  (i)  (b),  and 
that  part  of  paragraph  (c)(2)  that  fol- 
lows subdivision  (i)  thereof,  to  read  as 
set  forth  below. 

Par.  9.  Section  1.170A-11,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  that 
part  of  paragraph  (cxl)  that  follows 
subdivision  (i)  thereof  and  precedes  the 
example  therein,  to  read  as  set  forth  be- 
low. 

Par.  10.  Section  1.1011-2,  as  set  forth 
In  paragi-aph  17  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  revis- 
ing paragraphs  (a)  and  (b),  examples 
(1),  and  (3)  through  (7).  in  paragraph 
(c),  and  paragraph  (c>  of  example  (8) 
in  paragraph  (c),  to  read  as  set  forth 
below. 

(Sec.  7805,  Internal   Revenue  Code  ot   1954, 
63A  Slat.  917;  26  U.S.C.  7805) 

I  seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revemie. 

Approved:  September  26. 1972. 

Frederic  W.  Hickm.w. 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
201  < a),  relating  to  charitable  contribu- 
tions, and  section  201(f),  relating  to 
bargain  sales  to  a  charitable  organiza- 
tion, of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172,  83  Stat.  549,  564), 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.61-3  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.61—.?      Crojis     inr»n«o     «!orivc«l     from 
bl■^ine!^s. 

(a)  In  general.  In  a  manufacturing, 
merchandizing,  or  mining  business, 
"gross  income"  means  the  total  sales, 
less  the  cost  of  goods  sold,  plus  any  in- 
come from  investments  and  from  inci- 
dental or  outside  operations  or  sources. 
Gross  income  is  determined  wltliout  sub- 
traction of  depletion  allowances  based  on 
a  percentage  of  income,   and  without 


subtraction  of  selling  expenses,  losses,  or 
other  items  not  ordinarily  used  in  com- 
puting cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  in  ac- 
cordance with  the  method  of  accounting 
consistently  used  by  the  taxpayer.  For 
special  rules  for  determining  cost  of 
goods  sold  in  the  case  of  property  con- 
tributed to  a  charitable  organization, 
see  paragraph  (c)(4)  of  5  1.170A-1. 

•  •  *  •  * 

Par.  2.  Section  1.170  is  amended  by  re- 
vising the  heading  of  such  section,  sub- 
section <e)  of  section  170,  and  the  histori- 
cal not€  to  read  as  follows: 

§  1.170  Slatiilory  provifioiis:  cliurilalilr, 
otr.,  ronlribiitions  and  pifls  (iN-fore 
anic-ndnirni  by  Tax  Koforiii  Art  of 
1969). 

•  •  •  •  • 

(e)  Special  rule  for  charitable  coiitribii- 
tionx  of  certain  property.  The  amount  of  any 
charitable  contribution  taken  into  account 
under  this  section  shall  be  reduced  by  the 
amount  which  would  have  been  treated  as. 
gain  to  which  section  617(d)(1),  1245(a),  or 
1250(a)  applies  if  the  property  contributed 
had  been  sold  at  its  fair  market  value  (deter- 
mined at  the  time  of  such  contribution). 

•  •  •  •  • 
(Sec.  170  as  amended  by  sec.  1,  Act  of  Aug.  7, 
1956  (Public  Law  1022.  84th  Cong.,  70  Stat 
1117);  sees.  10,  11.  and  12,  Technical  Amend- 
ments Act  1958  (72  Stat.  1609-10);  sec  7(at. 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1002);  sec.  13(d),  Rev.  Act  1962  (76 
Stat.  1034) ;  sec.  2,  Act  of  Oct.  23.  1962  (Pub- 
lic Law  87-858,  76  Stat.  1134);  sees.  209  and 
231(b),  Rev.  Act  1964  (78  Stat.  43,  100);  .sec. 
1(b)(1).  Act  of  Sept.  12,  1966  (Public  Law 
89-570,  80  Stat.  762);  as  in  effect  beiore 
amendment  by  sees.  101(J)(2),  201(a)  (U 
and  (2)  (A) ,  and  201  (h) ,  Tax  Reform  Act  1969 
(83  Stat.  526.  549.  558.  565)  | 

Par.  3.  Immediately  after  ?  1.170  the 
following  new  section  is  inserted ; 

§1.170-0      EITMlive  dales. 

Except  as  otherwise  provided  in  this 
section,  the  provisions  of  §  1.170  and 
?§  1.170-1  through  1.170-3  are  applicable 
to  contributions  paid  in  taxable  years  be- 
ginning before  January  1,  1970,  and  all 
references  therein  to  sections  of  the  Code 
are  to  sections  of  the  Internal  Revenue 
Code  of  1954  prior  to  the  amendmento 
made  by  section  201 'a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  549) .  Except  as 
otherwise  provided  therein,  §,S  1.170A 
through  1.170A-11  are  applicable  to  con- 
tributions paid  in  taxable  years  beginning 
after  December  31,  1969.  In  a  ca.se  where 
a  pro\'ision  in  §§  1.170A  through  1.170A- 
11  is  applicable  to  a  contribution  paid  in 
a  taxable  year  beginning  before  January 
1,  1970,  such  provision  shall  apply  to  the 
contribution  and  SS  1.170-1  through 
1.170-3  shall  not  apply  to  the  contribu- 
tion. 

Par.  4.  The  headings  of  {  1.170-1  and 
8 1.170-2  are  revised  to  read  as  follows: 
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§  1.170-1  CliaritaWc,  clc,  conlribulions 
and  gifls;  allowance  of  dwluction 
(before  amendment  bj  Tax  Reform 
Act  of  1969). 

•  •  •  •  • 

§  1.170-2      Charitable  deductions  by  in- 
dividiials:  limitations  (before  amend- 
ment by  Tax  Reform  Act  of  1969). 
»  •  •  •  • 

Par.  5.  Section  1.170-3  is  amended  by 
revising  the  heading  thereof  and  para- 
graph (a)  to  read  as  follows: 

§  1.170-3  Contributions  or  gifts  by  cor- 
porations (before  amendment  by 
Tax  Reform  .4ct  of  1969). 

(a)  /n  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for  char- 
itable contributions,  as  defined  in  section 
170(c),  is  limited  to  5  percent  of  its  tax- 
able income  for  the  year  computed  with- 
out regard  to: 

( 1 )  The  deduction  for  charitable  con- 
tributions, 

(2)  The  special  deductions  for  corpo- 
rations allowed  under  part  Vm  (except 
section  248).  subchapter  B,  chapter  1  of 
the  Code, 

(3)  Any  net  operating  loss  carryback 
to  the  taxable  year  under  section  172, 

(4)  The  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and 

(5)  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212(a)(1). 

A  contribution  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  orga- 
nized and  operated  excluf=ively  for  reli- 
gious, charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  preven- 
tion of  cruelty  to  children  or  animals  is 
deductible  only  if  the  contribution  is  to 
be  used  in  the  United  States  or  its  pos- 
sessions for  those  purix)ses.  See  section 
170(c)(2).  For  the  purposes  of  section 
170,  amounts  excluded  from  the  gross  in- 
come of  a  corporation  under  section  114 
(relating  to  sports  programs  conducted 
for  the  American  National  Red  Cross) 
are  not  to  be  considered  contributions  or 
gift"?.  For  reduction  or  disallowance  of 
certain  charitable,  etc.,  deductions,  see 
paragraphs  (c)(2),  (e).  and  (f)  of 
§  1.170-1. 

»  «  •  •  • 

Par.  6.  There  are  inserted  Immediately 
after  §  1.170-3  the  following  new  sec- 
tions: 

§  1.1 70\      Statutory     provisions;     chari- 
table,   etc.,    contributions    and    gifts 
(after   amendment    by   Tax    Reform 
.Act  of  1969). 
Sec.    170.  Charitable,    etc.,    contributionr 
and  gifts — (a)   Allowance  of  deduction — (1) 
General  rule.  There  shall  be  aUowed  as  a  de- 
duction any  charitable  contribution  (as  de- 
fined m  subsection   (c) )   payment  of  which 
13  made  within  the  taxable  year.  A  charitable 
contribution  shall  be  allowable  as  a  deduc- 
tion only  If  verified  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(2)  Corporations  on  accrual  basis.  In  the 
case  of  a  corporation  reporting  Its  taxable 
Income  on  the  accrual  basis.  If — 

(A)  The  board  of  directors  authorizes  % 
charitable  contribution  during  any  taxable 
year,  and 

(B)  Payment  of  such  contribution  Is  made 
after  the  close  of  such  taxable  year  and  on 
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or  before  the  15th  day  of  the  third  month 
following  the  close  of  such  taxable  year, 

then  the  taxpayer  may  elect  to  treat  such 
contribution  as  paid  during  such  taxable 
year.  The  election  may  l)e  made  only  at 
the  time  of  the  filing  of  the  return  for  such 
taxable  year,  and  shall  be  signified  In  such 
manner  as  the  Secretary  or  his  delegate  shall 
by  regulations  prescribe. 

(3)  Future  interests  in  tangible  personal 
property.  For  purposes  of  this  section,  pay- 
ment of  a  charitable  contribution  which 
consists  of  a  future  Interest  In  tangible  per- 
sonal property  shall  be  treated  as  made  only 
when  all  intervening  Interests  in,  and  rights 
to  the  actual  possession  or  enjoyment  of,  the 
property  have  expired  or  are  held  by  persons 
other  than  the  taxpayer  or  those  standing 
In  a  relationship  to  the  taxpayer  described 
in  section  267(b).  For  purposes  of  the  pre- 
ceding sentence,  a  fixture  which  is  intended 
to  be  severed  from  the  real  property  shall  be 
treated  as  tangible  personal  property. 

(b)  Percentage  limitations — (1)  Indi- 
viduals. In  the  case  of  an  Individual,  the 
deduction  provided  In  subsection  (a)  shall 
be  limited  as  provided  in  the  succeeding 
subparagraphs. 

(A)  General  rule.  Any  charitable  contribu- 
tion to — 

(i)  A  church  or  a  convention  or  associa- 
tion of  churches, 

(11)  An  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at- 
tendance at  the  place  where  its  educational 
activities  are  regularly  carried  on, 

(ill)  An  organization  the  principal  pur- 
pose or  functions  of  which  are  the  provid- 
ing of  medical  or  hospital  care  or  medical 
education  or  medical  research,  if  the  organi- 
zation Is  a  hospital,  or  if  the  organization  is 
a  medical  research  organization  directly  en- 
gaged in  the  continuous  active  conduct  of 
medical  research  In  conjunction  with  a 
hospital,  and  during  the  calendar  year  In 
which  the  contribution  is  made  such  or- 
ganization is  committed  to  spend  such  con- 
tributions for  such  research  before  January 
1  of  the  fifth  calendar  year  which  begins 
after  the  date  such  contribution  Is  made. 

(iv)  An  organization  which  normally  re- 
ceives a  substantial  part  of  its  support  (ex- 
clusive of  Income  received  In  tlie  exercise  or 
performance  by  such  organization  of  its 
charitable,  edu&attonal,  or  other  purpose  or 
function  constituting  the  basis  for  Its  ex- 
emption under  section  501(a))  from  the 
United  States  or  any  State  or  political  sub- 
division thereof  or  from  direct  or  indirect 
contributions  from  the  general  public,  and 
which  Is  organized  and  operated  exclusively 
to  receive,  hold,  invest,  and  administer  prop- 
erty and  to  make  expenditures  to  or  for 
the  benefit  of  a  college  or  university  which 
is  an  organization  referred  to  in  clause  (11) 
of  this  subparagraph  and  which  is  an  agency 
or  Instrumentality  of  a  State  or  political 
subdivision  thereof,  or  which  is  owned  or 
operated  by  a  State  or  political  subdivision 
tliereof  or  by  an  agency  or  Instrumentality 
of  one  or  more  States  or  political  sub- 
divisions, 

(V)  A  governmental  unit  referred  to  In 
subsection  (c)  (1), 

(vl)  An  organization  referred  to  In  sub- 
section (c)(2)  which  normally  receives  a 
substantial  part  of  its  support  (exclusive  of 
income  received  in  the  exercise  or  perform- 
ance by  such  organization  of  Its  charitable, 
educational,  or  other  purpose  or  function 
contltutlng  the  basis  for  Its  exemption  un- 
der section  501  (a) )  from  a  governmental 
unit  referred  to  In  subsection  (c)(1)  or 
from  direct  or  indirect  contrtbutioas  from 
the  general  public, 

(vll)  A  private  foundation  described  In 
subparagraph  (E) ,  or 


(vlll)  An  organization  described  In  sec- 
tion 509(a)   (2)  or  (3), 

shaU  be  allowed  to  the  extent  that  the  ag- 
gregate of  such  contributions  does  not  ex- 
ceed 60  percent  of  the  taxpayer's  contribu- 
tion base  for  the  taxable  year. 

(B)  Other  contributions.  Any  charitable 
contribution  other  than  a  charitable  con- 
tribution to  which  subparagraph  (A)  ap- 
plies shall  be  allowed  to  the  extent  that  the 
aggregate  of  such  contributions  does  not  ex- 
ceed the  lesser  of — 

(I)  20  percent  of  the  taxpayer's  contribu- 
tion base  for  the  taxable  year,  or 

(II)  The  excess  of  50  percent  of  the  tax- 
payer's contribution  base  for  the  taxable 
year  over  the  amount  of  charitable  contri- 
butions allowable  under  subparagraph  (A) 
(determined  without  regard  to  subparagraph 
(D)). 

(C)  Unlimited  deduction  for  certain  indi- 
viduals. Subject  to  the  provisions  of  subsec- 
tions (f)  (6)  and  (g),  the  limitations  In  sub- 
paragraphs (A),  (B),  and  (D),  and  the  pro- 
visions of  subsection  (e)(1)(B),  shall  not 
apply.  In  the  case  of  an  individual  for  a  tax- 
able year  beginning  before  January  1,  1975,  If 
m  such  taxable  year  and  in  8  of  the  10  preced- 
ing taxable  years,  the  amount  of  the  charita- 
ble contributions,  plus  the  amount  of  income 
tax  (determined  without  regard  to  chapter  2. 
relating  to  tax  on  self -employment  Income) 
paid  during  such  year  in  resjject  of  such  year 
or  preceding  taxable  years,  exceeds  the  tran- 
sitional deduction  percentage  (determined 
under  subsection  (f )  (6)  of  the  taxpayers 
taxable  income  for  such  year,  computed  with- 
out regard  to — 

(I)  This  section, 

(II)  Section  151  (allowance  of  deductions 
for  personal  exemption),  and 

(ill)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172. 

In  Ueti  of  the  amount  of  income  tax  paid  dur- 
ing any  such  year,  there  may  be  substituted 
for  that  year  the  amount  of  income  tax  paid 
in  respect  of  such  year,  provided  that  any 
amount  so  included  in  the  year  In  respect  of 
which  payment  was  made  shall  not  be  In- 
cluded In  any  other  year.  In  the  case  of  a 
separate  return  for  the  taxable  year  by  a  mar- 
ried Individual  who  previously  filed  a  Joint 
return  with  a  former  deceased  spouse  for  any 
of  the  10  preceding  taxable  years,  the  amount 
of  charitable  contributions  and  taxes  paid 
for  any  such  preceding  taxable  year,  for  which 
a  Joint  return  was  filed  with  the  former  de- 
ceased spouse,  shall  be  determined  In  the 
same  manner  as  if  the  taxpayer  had  not  re- 
married after  the  death  of  such  former 
spouse. 

(D)  Special  limitation  with  respect  to  con- 
tributions of  certain  capital  gain  property — 

(I)  In  the  case  of  charitable  contributions 
of  capital  gain  property  to  which  subsection 
(e)  (1)  (B)  does  not  apply,  the  total  amount 
of  contributions  of  such  property  which  may 
be  taken  Into  account  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  30  per- 
cent of  the  taxpayer's  contribution  base  for 
such  year.  For  purposes  of  this  subsection, 
contributions  of  capital  gain  property  to 
which  this  paragraph  applies  shall  be  taken 
Into  account  after  all  other  charitable 
contributions. 

(II)  If  charitable  contributions  described 
in  subparagraph  (A)  of  capital  gain  property 
to  which  clause  (1)  applies  exceeds  30  percent 
of  the  taxpayer's  contribution  base  for  any 
taxable  year,  such  excess  shall  be  treated.  In 
a  manner  consistent  with  the  rules  of  subsec- 
tion (d)  (1).  as  a  charitable  contribution  of 
capital  gain  property  to  which  clause  (1)  ap- 
plies in  each  of  the  5  succeeding  taxable  years 
in  order  of  time. 


(111)  At  the  election  of  the  taxpayer  (made 
at  such  time  and  In  such  manner  as  the  Sec- 
retary or  his  delegate  preocrlbee  by  regula- 
tions), subsection  (e)  (1)  shall  apply  to  all 
contributions  of  capU«l  gain  property  (to 
which  subsection  (e)  (1)  <B)  does  not  other- 
wise apply)  made  by  the  taxpayer  during  the 
taxable  year.  If  such  an  el«ctlon  is  made, 
clauses  (i)  and  (11)  shall  not  apply  to  contri- 
butions of  capital  gain  property  made  during 
the  taxable  year,  and,  in  applying  subsection 
(d)  (1)  for  such  taxable  year  with  respect  to 
contributions  of  capital  gain  property  made 
In  any  prior  contribution  year  for  which  an 
election  was  not  made  under  this  clause,  such 
contributions  shall  be  reduced  as  if  subsec- 
tion (€)  (1)  had  applied  to  such  contributions 
In  the  year  In  which  made. 

(Iv)  For  purposes  of  this  subparagraph, 
the  term  "capital  gain  property"  means, 
with  reject  to  any  contribution,  any  capital 
asset  the  sale  of  which  at  Its  fair  market 
value  at  the  time  of  the  contribution  would 
have  resulted  In  gain  which  would  have  been 
long-term  capital  gain.  For  purposes  of  the 
preceding  sentence,  any  property  which  is 
propwty  used  In  the  trade  or  business  (as 
defiD«d  In  section  1331(b))  shall  be  treated 
as  a  coital  asset. 

(E)  Certain  private  foundations.  The 
private  foundations  referred  to  In  sub- 
paragrph  (A)  (vll)  and  subsection  (e)  (1)  (B) 
ar»— 

(I)  A  private  operating  foundation  (as  de- 
fined In  section  4e42(J)  (3) ) , 

(II)  Any  other  private  foundation  (as 
defined  In  section  509(a))  which,  not  later 
than  the  15th  day  of  the  third  month  after 
the  close  of  the  foundation's  taxable  year 
In  which  contributions  are  received,  makes 
qualifying  distributions  (as  defined  In  sec- 
tion 4942(g),  without  regard  to  paragraph 
^3)  thereof),  which  are  treated,  after  the 
i^pUcation  of  section  4942(g)(3),  as  distri- 
butions out  of  corpus  (in  accordance  with 
section  4942(h) )  in  an  amount  equal  to  100 
percent  of  such  contributions,  and  with 
respect  to  which  the  tajqjayer  obtains  ade- 
quate records  or  other  sufficient  evidence 
from  the  foundation  showing  that  the 
foundation  made  such  qualifying  distribu- 
tions, and 

(ill)  A  private  foundation  all  of  the  con- 
tributions to  which  are  pooled  in  a  common 
fund  and  which  would  be  described  In  sec- 
tion 509(a)  (3)  but  for  the  right  of  any  sub- 
stantial contributor  (hereafter  in  this  clause 
called  "donor")  or  his  spouse  to  designate 
annually  the  recipients,  from  among  organi- 
sations described  in  paragraph  (1)  of  sec- 
tion 609(a),  of  the  income  attributable  to 
the  donor's  contribution  to  the  fund  and 
to  direct  (by  deed  or  by  will)  the  payment, 
to  an  organization  described  In  such  para- 
graph (1),  of  the  corpus  In  the  common 
fund  attributable  to  the  donor's  contribu- 
tion; but  this  clause  shall  apply  only  if  all 
of  the  Income  of  the  common  fund  is  re- 
quired to  be  (and  Is)  distributed  to  one  or 
more  organizations  described  in  such  para- 
graph (1)  not  later  than  the  15th  day  of 
the  third  month  after  the  close  of  the  tax- 
able year  in  which  the  Income  is  realized 
by  the  fund  and  only  if  all  of  the  corpus  at- 
tributable to  any  donor's  contribution  to 
the  fund  is  required  to  be  (and  is)  dis- 
tributed to  one  or  more  of  such  organiza- 
tions not  later  than  1  year  after  his  death 
or  after  the  death  of  his  surviving  spouse 
if  she  has  the  right  to  designate  the  recipi- 
ents of  such  corpus. 

(F)  Contribution  base  defined.  For  pur- 
poses of  this  section,  the  term  "contribu- 
tion base"  means  adjusted  gross  income 
(computed  without  regard  to  any  net 
operating  loss  carryback  to  the  taxable  year 
under  section  172). 
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(2)  Corporations.  In  the  case  of  a  cor- 
poration, the  total  deductions  under  aub- 
sectlon  (a)  for  any  taxable  year  stiall  not 
exceed  6  percent  of  the  taxpayer's  taxable 
Income  computed  without  regard  to^ 

(A)  This  section, 

(B)  Part  vm  (except  section  248) , 

(C)  Any  net  operating  loss  carryback  to 
the  taxable  year  under  section  172, 

(D)  Section  922  (special  deduction  for 
Western  Hemisphere  trade  corporations), 
and 

(E)  Any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212(a)  (1) . 

(c)  Charitablt  contribution  defined.  For 
purposes  of  this  section,  the  term  "charitable 
contribution"  means  a  contribution  or  gift 
to  or  for  the  use  of — 

(1)  A  State,  a  possession  of  'the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing,  or  the  United  States  or  the 
the  District  of  Coliunbia,  but  only  If  the 
contribution  or  gift  is  made  for  exclusively 
public  purposes. 

(2)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation — 

(A)  Created  or  organized  in  the  United 
States  or  in  any  possession  thereof,  or  tmder 
the  law  of  the  United  States,  any  State,  the 
District  of  Oolumbia,  or  any  possession  of  the 
United  States; 

(B)  Organized  and  operated  exclusively  for 
religlotrs,  charitable,  scientific,  literary,  or 
educational  purposes  or  for  the  prevention  of 
cruelty  to  children  or  animals; 

(C)  No  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  individual;  and 

(D)  No  substantial  part  of  the  activities 
of  which  Is  carrying  on  propaganda,  or  other- 
wise attempting,  to  Influence  legislation,  and 
which  does  not  participate  In,  or  Intervene 
In  (including  the  publishing  or  distributing 
of  statements) .  any  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

A  contribution  or  gift  by  a  corporation  to  a 
trust,  chest,  fund,  or  foundation  shall  be 
deductible  by  reason  of  this  paragraph  only 
if  it  Is  to  be  used  within  the  United  States 
or  any  of  Its  possessions  exclusively  for  pur- 
poses specified  In  subparagraph    (B) . 

(3)  A  post  or  organization  of  war  veterans, 
or  an  auxiliary  unit  or  society  of,  or  trust 
or  foundation  for,  any  such  post  or  organiza- 
tion— 

(A)  Organized  In  the  United  States  or  any 
of  Its  p>ossesslons,  and 

(B)  No  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  individual. 

(4)  In  the  case  of  a  contribution  or  gift 
by  an  individual,  a  domestic  fraternal  society, 
order,  or  association,  operating  under  the 
lodge  system,  but  only  If  such  contribution 
or  gift  is  to  be  used  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals. 

(5)  A  cemetery  company  owned  and  oper- 
ated exclusively  for  the  benefit  of  its  mem- 
bers, or  any  corporation  chartered  solely  for 
burial  purposes  as  a  cemetery  corporation 
and  not  permitted  by  its  charter  to  engage  In 
any  business  not  necessarily  Incident  to  that 
purpose,  If  such  company  or  corporation  is 
not  operated  for  profit  and  no  part  of  the  net 
earnings  of  such  company  or  corporation  in- 
ures to  the  benefit  of  any  private  shareholder 
or  Individual. 

For  purposes  of  this  section,  the  term  "char- 
itable contributions"  also  means  an  amount 
treated  under  subsection  (h)  as  paid  for 
the  use  of  an  organization  described  In  para- 
graph (2),  (3).  or  (4). 

(d)  Carryovers  of  excess  contributions — 
(1)  Indniduals — (A)  In  general.  In  the  case 


20769 

of  an  individual,  if  the  amount  of  charitable 
contributions  described  in  subsection  (b)  (1) 
(A)  payment  of  which  Is  made  within  a  tax- 
able year  (hereinafter  In  this  paragr^h  re- 
ferred to  as  the  "contribution  year")  exceeds 
50  percent  (30  percent,  in  the  case  of  a  con- 
tribution year  beginning  before  January  1, 
1970)  of  the  taxpayer's  contribution  base  for 
such  year,  such  excess  shaD  be  treated  as  a 
charitable  contribution  described  In  subsec- 
tion (b)  (1)  (A)  paid  in  each  of  the  6  succeed- 
ing taxable  years  in  order  of  time,  but,  with 
respect  to  any  such  succeeding  taxable  year, 
only  to  the  extent  of  the  lesser  of  th*  two 
following  amounts: 

(1)  The  amount  by  which  60  percent  of  the 
taxpayer's  contribution  base  for  such  suc- 
ceeding taxable  year  exceeds  the  sum  of  the 
charitable  contributions  described  In  subsec- 
tion (b)  (1)  (A)  payment  of  which  is  made  by 
the  i;axpayer  within  such  succeeding  taxable 
year  (determined  without  regard  to  this  sub- 
paragraph) and  the  charitable  contributions 
described  in  subsection  (b)  (1)  (A)  payment 
of  which  was  made  in  taxable  years  before  the 
contribution  year  which  are  treated  under 
this  subparagraph  as  having  been  paid  In 
such  succeeding  taxable  year;  or 

(11)  In  the  case  of  the  first  succeeding  tax- 
able year,  the  amount  of  such  excess,  and  in 
the  case  of  the  second,  third,  fourth,  or  fifth 
succeeding  taxable  year,  the  pcntlon  of  such 
excess  not  treated  under  this  sulqwragraph 
as  a  charitable  contribution  described  In  sub- 
section (b)(1)(A)  paid  In  any  taxable  year 
intervening  between  the  contribution  year 
and  such  succeeding  taxable  year. 

(B)  Special  rule  for  net  operating  loss 
carryovers.  In  applying  subparagraph  (A), 
the  excess  determined  under  subparagraph 
(A)  for  the  contribution  year  shall  be  re- 
duced to  the  extent  that  such  excess  reduces 
taxable  income  (as  computed  for  purposes  of 
the  second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss  deduc- 
tion for  a  taxaUe  year  stiooeedlng  the  contri- 
bution year. 

(2)  Corporations — (A)  In  general.  Any 
contribution  made  by  a  corporation  in  a  tax- 
able year  (hereinafter  In  this  paragr^h  re- 
ferred to  as  the  "contrlbtrtlon  year")  in  excess 
of  the  amount  deductible  for  such  year  under 
subsection  (b)  (2)  shaU  be  deductible  for 
each  of  the  6  succeeding  taxable  years  in 
order  of  time,  but  only  to  the  extent  of  the 
lesser  of  the  two  following  amounts:  (1)  The 
excess  of  the  maximum  amount  deductible 
for  such  succeeding  taxable  year  under  sub- 
section (b)  (2)  over  the  sum  of  the  contribu- 
tions made  in  such  year  plus  the  aggregate' of 
the  excess  contributions  which  were  made  in 
taxable  years  before  the  contribution  year 
and  which  are  deductible  under  this  sub- 
paragri4>h  for  such  succeeding  taxable  year; 
or  (11)  in  the  case  of  the  first  succeeding  tax- 
able year,  the  amount  of  such  excess  contri- 
bution, and  in  the  case  of  the  second,  third, 
fourth,  or  fifth  succeeding  taxable  year,  the 
portion  of  such  excess  contrlbtulon  not 
deductible  under  this  subparagraph  for  any 
taxable  year  Intervening  between  the  con- 
tribution year  and  such  succeeding  taxable 
year. 

(B)  Special  rule  for  net  operating  loss  car- 
ryovers. For  purposes  of  subparagraph  (A), 
the  excess  of — 

(1)  The  contributions  niade  by  a  corpora- 
tion In  a  taxable  year  to  which  this  section 
applies,  over 

(il)  T^e  amount  deductible  in  such  year 
under  the  limitation  In  subsection  (b)(2), 
shall  be  reduced  to  the  extent  that  such 
excess  reduces  taxable  income  (as  computed 
for  purposes  of  the  second  sentence  of  sec- 
tion 172(b)  (2) )  and  increasing  a  net  operat- 
ing loss  carryover  under  section  172  to  a 
succeeding  taxable  year. 
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(e)  Certain  contributions  o/  ordinary  in- 
come and  capital  gain  property — (1)  Gen- 
eral  rule.  The  amount  of  any  charitable 
contribution  of  property  otherwise  taken 
Into  account  under  this  section  shall  be  re- 
duced by  the  sum  of — 

(A)  The  amount  of  gain  which  would  not 
have  been  long-term  capital  gain  If  the  prop- 
erty contributed  had  been  sold  by  the  tax- 
payer at  Its  fair  market  value  (determined 
at  the  time  of  such  contribution ) .  and 

(B)  In  the  case  of  a  charitable  contribu- 
tion— 

(1>  Of  tangible  personal  property.  If  the 
use  by  the  donee  Is  unrelated  to  the  pur- 
pKJse  or  function  constituting  the  basts  for 
Its  exemption  under  section  601  (or.  in  the 
case  of  a  governmental  unit,  to  any  purpose 
or  function  described  in  subsection  (c) ),  or 

(li)  To  or  for  the  tise  of  a  private  founda- 
tion (as  defined  in  section  509(a)),  other 
than  a  private  foundation  described  In  sub- 
section (b) (1) (E), 

50  percent  (62 '4  percent,  in  the  case  of  a 
corporation)  of  the  amount  of  gain  which 
would  have  been  long-term  capital  gain  if 
the  property  contributed  had  been  sold  by 
the  taxpayer  at  its  fair  market  value  (de- 
termined at  the  time  of  such  contribution). 

For  purposes  of  applying  this  paragraph 
(other  than  In  the  case  of  gain  to  which 
section  617(d)(1),  1245(a).  1250(a),  1251(c), 
or  1252(a)  applies),  property  which  is  prop- 
erty used  In  the  trade  or  business  (as  de- 
fined in  section  1231(b))  shaU  be  treated  as 
a  capital  asset. 

(2)  Allocation  of  basis.  For  purposes  of 
paragraph  (1),  in  the  case  of  a  charitable 
contribution  of  less  than  the  taxpayer's  en- 
tire Interest  In  the  property  contributed, 
the  taxpayer's  adjusted  basis  In  such  prop- 
erty shall  be  allocated  l>etween  the  interest 
contributed  and  any  interest  not  contrib- 
uted m  accordance  with  regulations  pre- 
scriljed  by  the  Secretary  or  his  delegate. 

(f)  Di.iallowance  of  deduction  in  certain 
cases  and  special  rules — (1)  In  general.  No 
deduction  shall  be  allowed  under  this  sec- 
tion for  a  oontrlbuUon  to  or  for  the  use  of 
an  organization  or  trust  described  In  sec- 
tion 508(d)  or  4948(c)(4)  subject  to  the 
conditions   specified   In   such  sections. 

(2(  Contributions  of  property  placed  in 
tru.1t— 

(A)  Remainder  interest.  In  the  case  of 
property  transferred  In  trust  no  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  a  contribution  of  a  remainder  in- 
terest unless  the  trust  Is  a  charitable  re- 
mainder annuity  trust  or  a  charitable 
remainder  unltrust  (described  in  section 
664).  or  a  pooled  Income  fund  (described  in 
section  642(c)  (5) ). 

(B)  Income  interests,  etc.  No  deduction 
shall  be  allowed  under  this  section  for  the 
value  of  any  interest  in  property  (other 
than  a  remainder  Interest)  transferred  in 
trust  unless  the  interest  Is  in  the  form  of 
a  guaranteed  annuity  or  the  trust  Instru- 
ment specifies  that  the  Interest  Is  a  fixed 
percentage  distributed  yearly  of  the  fair 
market  value  of  the  trust  property  (to  be 
determined  yearly)  and  the  grantor  Is 
treated  as  the  owner  of  such  interest  for 
purposes  of  applying  section  671.  If  the 
donor  ceases  to  l>e  treated  as  the  owner  of 
such  an  interest  for  purposes  of  applying 
section  671,  at  the  time  the  donor  ceases  to 
be  so  treated,  the  donor  shall  for  purposes 
of  this  chapter  be  considered  as  having  re- 
ceived an  amount  of  Income  equal  to  tlie 
amouiit  of  any  deduction  he  received  under 
this  section  for  the  contribution  reduced  by 
the  discounted  value  of  all  amounts  of  in- 
come earned  by  the  trust  and  taxable  to  him 
before  the  time  at  which  he  ceases  to  be 
treated  as  the  owner  of  the  Interest.  Such 
amounts  of  income  shall  be  discounted  to  the 
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date  of  the  contribution.  The  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subparagraph. 

(C)  Denial  of  deduction  in  case  of  pay- 
ments by  certain  trusts.  In  any  case  in  which 
a  deduction  is  allowed  under  this  section  for 
the  value  of  an  Interest  In  property  de- 
scribed in  subparagraph  (B),  transferred  in 
trust,  no  deduction  shall  be  allowed  under 
this  section  to  the  grantor  or  any  other  per- 
son for  the  amount  of  any  contribution  made 
by  the  trust  with  respect  to  such  interest. 

(D)  Exception.  This  paragraph  shall  not 
apply  in  a  case  in  which  the  value  of  all  in- 
terests In  property  transferred  in  trust  are 
deductible  under  subsection  (a). 

(3)  Denial  of  deduction  in  case  of  cer- 
tain contributions  of  partial  interests  in 
property — (A)  In  general.  In  the  case  of  a 
contribution  (not  made  by  a  transfer  In 
trust)  of  an  Interest  In  property  which  con- 
sists of  less  than  the  taxpayer's  entire  in- 
terest in  such  property,  a  deduction  shall 
be  allowed  under  this  section  only  to  the  ex- 
tent that  the  value  of  the  Interest  con- 
tributed would  be  allowable  as  a  deduction 
tmder  this  section  If  such  Interest  had  been 
transferred  In  trust.  For  purposes  of  this  sub- 
paragraph, a  contribution  by  a  taxpayer  of 
the  right  to  use  property  shall  be  treated  as 
a  contribution  of  less  than  the  taxpayer's 
entire  interest  in  such  property. 

(B)  Exceptions.  Subparagraph  (A)  shall 
not  apply  to  a  contribution  of — 

(i)  A  remainder  Interest  in  a  personal 
residence  or  farm,  or 

(11)  An  undivided  portion  of  the  taxpay- 
er's entire  interest  in  property. 

(4)  Valuation  of  remainder  interest  in 
real  property.  For  purposes  of  this  section, 
in  determining  the  value  of  a  remainder  In- 
terest in  real  property,  depreciation  (com- 
puted on  the  straight  line  method)  and 
depletion  of  such  property  shall  be  taken 
Into  account,  and  such  value  shall  be  dis- 
counted at  a  rate  of  6  percent  per  annum, 
except  that  the  Secretary  or  his  delegate 
may  prescribe  a  different  rate. 

(5)  Reduction  for  certain  interest.  If,  In 
connection  with  any  charitable  contribution, 
a  liability  is  assumed  by  the  recipient  or  by 
any  other  person,  or  if  a  charitable  contribu- 
tion is  of  property  which  Is  subject  to  a 
liability,  then,  to  the  extent  necessary  to 
avoid  the  duplication  of  amounts,  the  amount 
taken  Into  account  for  purposes  of  this  sec- 
tion as  the  amount  of  the  charitable  con- 
tribution— 

(A)  Shall  be  reduced  for  interest  (1)  which 
has  been  paid  (or  is  to  be  paid)  by  the  tax- 
payer, (11)  which  Is  attributable  to  the  lia- 
bility, and  (111)  which  Is  attributable  to  any 
period  after  the  making  of  the  contribution, 
and 

(B)  In  the  case  of  a  bond,  shall  be  further 
reduced  for  Interest  (1)  which  has  been  paid 
(or  is  to  be  .paid)  by  the  taxpayer  on  Indebt- 
edness incurred  or  continued  to  purchase  or 
carry  such  bond,  and  (11)  which  is  attributa- 
ble to  any  period  before  the  making  of  the 
contribution. 

The  reduction  pursuant  to  subparagraph  (B) 
shall  not  exceed  the  interest  (Including  in- 
terest equivalent)  on  the  bond  which  Is  at- 
tributable to  any  period  before  the  making 
of  the  contribution  and  which  is  not  (under 
the  taxpayers  method  of  accounting)  Includ- 
ible In  tlie  gross  Income  of  the  taxpayer  for 
any  taxable  year.  For  purposes  of  this  para- 
graph, the  term  "bond  "  means  any  bond, 
debentiu-e,  note,  or  certificate  or  other  evi- 
dence of  Indebtedness. 

(6)  Partial  reduction  of  unlimited  deduc- 
tion—  (A)  In  general.  If  the  limitations  In 
subsections  (b)(1)  (A)  and  (B)  do  not  apply 
because  of  the  application  of  subsection  (b) 


(1)(C),  the  amount  otherwise  allowable  as 
a  deduction  under  subsection  (a)  shall  be 
reduced  by  the  amount  by  which  the  tax- 
payer's taxable  Income  computed  without 
regard  to  this  subparagraph  Is  less  than  the 
transitional  income  percentage  (determined 
under  subparagraph  (C) )  of  the  taxpayers 
adjusted  gross  income.  However,  in  no  case 
shall  a  taxpayer's  deduction  under  this  sec- 
tion be  reduced  below  the  amount  allowable 
as  a  deduction  under  this  section  without 
the  applicability  of  subsection  (b)  (1)  (C). 

(B)  Transitional  deduction  percentage. 
For  purposes  of  applying  subsection  (b)(1) 
(C),  the  term  "transitional  deduction  per- 
centage" means — 

(I)  In  the  case  of  a  taxable  year  beginning 
before  1970,  90  percent,  and 

(II)  In  the  case  of  a  taxable  year  begin- 
ning in — 

Percent 

1970 80 

1971 74 

1972   68 

1973 62 

1974 56 

(C)  Transitional  income  percentage.  For 
purposes  of  applying  subparagraph  (A) ,  the 
term  "transitional  Income  percentage" 
means.  In  the  case  of  a  taxable  year  begin- 
ning In — 

Percent 

1970 20 

1971 , 26 

1972 _ 32 

1973 38 

1974 44 

(g)  Application  of  unlimited  charitable 
contribution  deduction — (1)  Allowance  of 
deduction  for  taxable  years  beginning  after 
December  31,  1963.  If  the  taxable  year  begins 
after  December  31, 1963 — 

(A)  Subsection  (b)  (1)  (C)  shall  apply  only 
if  the  taxpayer  so  elects  (at  such  time  and 
In  such  manner  as  the  Secretary  or  his  dele- 
gate by  regulations  prescribes);  and 

(B)  For  purposes  of  subsection  (b)  (1)  (C) , 
the  amount  of  the  charitable  contributions 
for  the  taxable  year  (and  for  all  prior  tax- 
able years  beginning  after  December  31, 
1963)  shall  be  determined  without  the  ap- 
plication of  subsection  (d)  (1)  and  solely  by 
reference  to  charitable  contributions  de- 
scribed in  paragraph  (2). 

If  the  taxpayer  elects  to  have  subsection 
(b)(1)(C)  apply  for  the  taxable  year,  then 
for  such  taxable  year  subsection  (a)  shall 
apply  only  with  respect  to  charitable  con- 
tributions described  in  paragraph  (2),  and 
no  amount  of  charitable  contributions  made 
In  the  taxable  year  or  any  prior  taxable  year 
may  be  treated  under  subsection  (d)(1)  as 
having  been  made  In  the  taxable  year  or  In 
any  succeeding  taxable  year. 

(2)  Qualified  contributions.  The  chari- 
table contributions  referred  to  In  paragraph 
(1)  are — 

(A)  Any  charitable  contribution  described 
In  subsection  (b)(1)(A); 

(B)  [Deleted.] 

(C)  Any  charitable  contribution,  not  de- 
scribed in  subsection  (b)(1)(A),  to  an  or- 
ganization described  In  subsection  (c)(2) 
which  meets  the  requirements  of  paragraph 
(3)  with  respect  to  such  charitable  contri- 
butions; and 

(D)  Any  charitable  contribution  payment 
of  which  is  made  on  or  before  the  date  of  the 
enactment  of  the  Revenue  Act  of  1964 
[February  26,  1964]. 

(3)  Organizations  expending  at  least  50 
percent  of  donor's  contributions.  An  orga- 
nization shall  be  an  organization  referred  to 
in  paragraph  (2)(C),  with  respect  to  any 
charitable  contribution,  only  if — 

(A)  Not  later  than  the  close  of  the  third 
year   after   the   organization's   taxable    year 
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In  which  the  contribution  Is  received  (or 
before  such  later  time  as  the  Secretary  or 
his  delegate  may  allow  upon  good  cause 
shown  by  such  organization),  such  organi- 
zation expends  an  amount  equal  to  at  least 
50  percent  of  such  contribution  for — 

(I)  The  active  conduct  of  the  activities 
constituting  the  purpose  or  function  for 
which  It  Is  organized  and  operated, 

(II)  Assets  which  are  directly  devoted  to 
such  active  conduct, 

(ill)  Contributions  to  organizations  which 
are  described  in  subsection  (b)(1)(A)  or 
in  paragraph  (2)  (B)  [sic]  of  this  subsection, 
or 

(iv)  Any  combination  of  the  foregoing; 
and 

(B)  For  the  period  beginning  with  the 
taxable  year  In  which  such  contribution  is 
received  and  ending  with  the  taxable  year 
In  which  subparagraph  (A)  is  satisfied  with 
respect  to  such  contribution,  such  organi- 
zation expends  all  of  its  net  Income  (de- 
termined without  regard  to  capital  gains 
and  losses)  for  the  purposes  described  in 
clauses  (i),  (il),  (111),  and  (iv)  of  subpara- 
graph (A). 

If  the  taxpayer  so  elects  (at  such  time  and 
in  such  manner  as  the  Secretary  or  his 
delegate  by  regulations  prescribes)  with  re- 
spect to  contributions  made  by  him  to  any 
organization,  then,  in  applying  subparagraph 
(B)  with  respect  to  contributions  made  by 
him  to  such  organization  during  his  tax- 
able year  for  which  such  election  is  made 
and  during  all  his  subsequent  taxable  years, 
amounts  expended  by  the  organization  after 
the  close  of  any  of  its  taxable  years  and  on 
or  before  the  15th  day  of  the  third  month 
following  the  close  of  such  taxable  year 
shall  be  treated  as  expended  during  such 
taxable  year. 

(4)  Disqualified  transactions.  An  organi- 
zation shall  be  an  organization  referred  to 
in  subparagraph  (B)  (sic)  or  (C)  of  para- 
graph (2)  only  If  at  no  time  during  the 
period  consisting  of  the  organization's  tax- 
able year  In  which  the  contribution  Is  re- 
ceived its  3  preceding  taxable  years,  and  Its  3 
succeeding  taxable  years,  such  organization — 

(A)  Lends  any  part  of  its  Income  or 
corpus  to, 

(B)  Pays  compensation  (other  than  rea- 
sonable compensation  for  personal  services 
rendered)  to, 

(C)  Makes  any  of  its  services  available  on 
a  preferential  basis  to, 

(D)  Purchases  more  than  a  minimal 
amount  of  securities  or  other  property  from, 
or 

(E)  Sells  more  than  a  minimal  amount  of 
securities  or  other  property  to, 

the  donor  of  such  contribution,  any  member 
of  his  family  (as  defined  in  section  267(c) 
(4) ),  any  employee  of  the  donor,  any  officer 
or  employee  of  a  corporation  in  which  he 
owns  (directly  or  indirectly)  50  percent  or 
more  in  value  of  the  outstanding  stock,  or 
any  partner  or  employee  of  a  partnership  in 
wtilch  he  owns  (directly  or  indirectly)  60  per- 
cent or  more  of  the  capital  Interest  or  profits 
Interest.  This  paragraph  shall  not  apply  to 
transactions  occurring  on  or  before  the  date 
of  the  enactment  of  the  Revenue  Act  of  1964 
[February  26,  1964]. 

(h)  Amounts  paid  to  maintain  certain 
students  as  members  of  taxpayer's  house- 
hold— (1)  In  general.  Subject  to  the  limita- 
tions provided  by  paragraph  (2) ,  amounts 
paid  by  the  taxpayer  to  maintain  an  indi- 
vidual (other  than  a  dependent,  as  defined 
in  section  152,  or  a  relative  of  the  taxpayer) 
as  a  member  of  his  household  during  the 
period  that  such  Individual  Is — 

(A)  A  member  of  the  taxpayer's  household 
under  a  written  agreement  between  the  tax- 
payer and  an  organization  described  In  para- 
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graph  (2),  (3),  or  (4)  of  subsection  (c)  to 
implement  a  program  of  the  organization  to 
provide  educational  opportunities  for  pupils 
or  students  in  private  homes,  and 

(B)  A  full-time  pupil  or  student  in  the 
12th  or  any  lower  grade  at  an  educational 
Institution  (as  defined  in  section  151(e)  (4) ) 
located  in  the  United  States, 

shall  be  treated  as  amounts  paid  for  the  use 
of  the  organization. 

(2)  Limitations — (A)  Amount.  Paragraph 
(1)  shall  apply  to  amounts  paid  within  the 
taxable  year  only  to  the  extent  that  such 
amounts  do  not  exceed  $50  multiplied  by  the 
number  of  full  calendar  months  during  the 
taxable  year  which  fall  within  the  period 
described  in  paragraph  ( 1 ) .  For  purjjoses  of 
the  preceding  sentence.  If  15  or  more  days  of 
a  calendar  month  fall  within  such  i>erlod 
such  month  shall  be  considered  as  a  full  cal- 
endar month. 

(B)  Compensation  or  reimbursement.  Para- 
graph ( 1 )  shall  not  f^>ply  to  any  amount  paid 
by  the  taxpayer  within  the  taxable  year  If  the 
taxpayer  receives  any  money  or  other  property 
as  compensation  or  reimbiirsement  for  main- 
taining the  Individual  in  his  household  dur- 
ing the  period  described  in  paragraph  (1) . 

(3)  UeZaftDe  denned.  For  purposes  of  para- 
graph ( 1 ) ,  the  term  "relative  of  the  taxpayer" 
means  an  individual  who,  with  respect  to  the 
taxpayer,  bears  any  of  the  relationships  de- 
scnbed  in  paragraphs  (1)  through  (8)  of  sec- 
tion 162  (a). 

(4)  No  other  amount  allowed  as  deduction. 
No  deduction  shall  be  allowed  under  subsec- 
tion-(a)  for  any  amount  paid  by  a  taxpayer 
to  maintain  an  Individual  as  a  member  of  his 
household  under  a  prc^ram  described  in  para- 
graph (1)  (A)  except  as  provided  in  this  sub- 
section. 

(1)  Disallowance  of  deduction  in  certain 
cases.  For  disallowance  of  deductions  for  con- 
tributions to  or  for  the  use  of  communist 
controlled  organizations,  see  section  11(a)  of 
the  Internal  Security  Act  of  1950  (64  Stat. 
996;  60  U.S.C.  790) . 

(J)  Other  cross  references.  (1)  For  chari- 
table contributions  of  estates  and  trusts,  see 
section  642(c). 

(2)  For  nondeductlbility  of  contributions 
by  common  trust  funds,  see  section  684. 

(3)  For  charitable  contributions  of  part- 
ners, see  section  702. 

(4)  For  charitable  contributions  of  non- 
resident aliens,  see  section  873. 

(6)  For  treatment  of  gifts  for  benefit  of  or 
use  in  connection  with  the  Naval  Academy  as 
gifts  to  or  for  the  use  of  the  T7nlted  States, 
see  section  3  of  the  Act  of  March  31,  1944  (58 
Stat.  135;  34  U.S.C.  in5b). 

(6)  For  treatment  of  gifts  for  benefit  of 
the  library  of  the  Post  Office  Department  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  August  8,  1946  (60 
Stat.  924;  5  U.S  C.  393). 

(7)  For  treatment  of  gifts  accepted  by  the 
Secretary  of  State  under  the  Foreign  Service 
Act  of  1946  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  1021  (e)  of  that  Act 
(60  Stat.  1032;  22  U.S.C.  809(e) ). 

(8)  For  treatment  of  gifts  of  money  ac- 
cepted by  the  Attorney  General  for  credit  to 
the  "Commissary  Funds  Federal  Prisons"  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  May  16.  1952  (66 
Stat.  73,  as  amended  by  the  Act  of  July  9, 
1952,  66  Stat.  479,  31  U.S.C.  725s-4) . 

[Sec.  170  as  amended  by  sec.  1,  Act  of  Aug.  7, 
1956  (Public  Law  1022,  84th  Cong.,  70  Stat. 
1117):  sees.  10.  11,  and  12,  Techmcal  Amend- 
ments Act  1958  (72  Stat.  1609-10);  sec.  7(a). 
Act  of  Sept  14,  1960  (Public  Law  86-779,  74 
Stat.  1002);  sec.  13(d).  Rev.  Act  1962  (76 
Stat.  104S) ;  see.  2,  Act  of  Oct.  23, 1962  (Public 
Law  87-858,  76  Stat.  1134);  sees.  209  and  231 
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(b) ,  Rev.  Act  1964  (78  Stat.  43, 100) :  sec.  1  fb) 
(1) ,  Act  of  Sept.  12,  1966  (Public  Law  89-670, 
60  Stat.  762);  sees  101  (J)  (2),  201  (a)  (1)  and 
(2)  (A) ,  and  201  (h) ,  Tax  Reform  Act  1»«9  (83 
Stat.  526.  649,  658,  565)  ] 

§  1.170.\-1  Charitable,  etr.,  rontribu- 
tions  and  (dfts;  allowance  of  dedur- 
tion. 

(a)  In  general — (1)  Allowance  of  de- 
duction. Any  charitable  contribution,  as 
defined  in  section  170(c).  actually  paid 
during  the  taxable  year  is  allowable  as 
a  deduction  in  computing  taxable  in- 
come, irrespective  of  the  method  of  ac- 
counting employed  or  of  the  date  on 
which  the  contribution  Is  pledged.  How- 
ever, charitable  contributions  by  corpo- 
rations may  imder  certain  circumstances 
be  deductible  even  though  not  paid  dur- 
ing the  taxable  year,  as  provided  in  sec- 
tion 170(a)  (2)  and  5  1.170A-11.  The  de- 
duction is  subject  to  the  limitations  of 
section  170(b)  and  §  1.170A-8  or 
§  1.170A-11.  Subject  to  the  provisions  of 
section  170(d)  and  S§  1.170A-10  and 
1.170A-11,  certain  excess  charitable  con- 
tributions made  by  individuals  and  cor- 
porations shall  be  treated  as  paid  in  cer- 
tain succeeding  taxable  years.  For  rules 
relating  to  the  determination  of,  and  the 
deduction  for,  amounts  paid  to  main- 
tain certain  students  as  members  of  the 
taxpayer's  household  and  treated  imder 
section  170(h)  as  paid  for  the  use  of 
an  organization  described  in  section  170 
(c)  (2).  (3),  or  (4),  see  §  1.170A-2.  For 
the  reduction  of  any  charitable  contri- 
butions for  interest  on  certain  indebted- 
ness, see  section  170(f)  (5)  and  5  1.170A- 
3.  For  a  special  rule  relating  to  the  com- 
putation of  the  amount  of  the  deduction 
with  respect  to  a  charitable  contribution 
of  certain  ordinary  inccMne  or  capital 
gain  property,  see  section  170(e)  and 
S  1.170A-4.  For  rules  for  postfwning  the 
time  for  deduction  of  a  charitable  con- 
tribution of  a  future  interest  in  tangible 
personal  property,  see  section  170 (a » (3) 
and  §  1.170A-5.  For  rules  with  respect  to 
transfers  in  trust  and  of  partial  interests 
In  property,  see  section  170(e),  section 
170ff>  (2)  and  (3),  ?5  1.170A-4. 1.170A-6, 
and  1.170A-7.  For  definition  of  the  term 
"section  170(bi  (1>  (A)  organization",  see 
5  1.170A-9.  For  valuation  of  a  remainder 
interest  in  real  property,  see  section  170 
(f )  (4)  and  the  regulations  thereimder. 
The  deduction  for  charitable  contribu- 
tions is  subject  to  verification  by  the 
district  director. 

(2)  Information  required  in  support 
of  deductions — (i)  In  general.  In  connec- 
tion with  claims  for  deductions  for 
charitable  contributions,  taxpayers  shall 
state  in  their  income  tax  returns  the 
name  of  each  organization  to  which  a 
contribution  was  made  and  the  amount 
and  date  of  the  actual  payment  of  each 
contribution.  If  a  contribution  is  made 
in  property  other  than  money,  the  tax- 
payer shall  state  the  kind  of  property 
contributed,  for  example,  used  clothing, 
paintings,  or  securities,  the  method 
utilized  in  determining  the  fair  market 
value  of  the  property  at  the  time  the 
contribution  was  made,  and  whether  or 
not  the  amount  of  the  contribution  was 
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reduced  under  section  170(e).  If  a  tax- 
payer makes  more  than  one  cash  contri- 
bution to  an  organization  during  the  tax- 
able year,  then  in  lieu  of  listing  each 
cash  contribution  and  the  date  of  pay- 
ment the  taxpayer  may  state  the  total 
cash  payments  made  to  such  organiza- 
tion during  the  taxable  year.  A  taxi>ayer 
who  elects  imder  paragraph  (d)  (2)  of 
§  1.170A-8  to  apply  section  170(e)(1)  to 
his  contributions  and  carryovers  of  30- 
percent  capital  gain  property  must  file  a 
statement  with  his  return  indicating  that 
he  has  made  the  election  and  showing 
the  contributions  in  the  current  year 
and  carryovers  from  preceding  years  to 
which  it  applies.  For  the  definition  of 
the  term  "30-percent  capital  gain 
property",  see  paragraph  (d)(3)  of 
S  1.170A-8. 

(ii)  Contribution  by  individual  of 
property  other  than  money.  If  an  indi- 
vidual taxpayer  makes  a  charitable  con- 
tribution of  an  item  of  property  other 
than  money  and  claims  a  deduction  in 
excess  of  $200  in  respect  of  his  contribu- 
tion of  such  item,  he  shall  attach  to  his 
income  tax  return  the  following  infor- 
mation with  respect  to  such  item: 

(a)  The  name  and  address  of  the 
organization  to  which  the  contribution 
was  made. 

(b)  The  date  of  the  actual  contribu- 
tion. 

(c)  A  description  of  the  property  in 
sufficient  detail  to  identify  the  particu- 
lar property  contributed,  including  in 
the  case  of  tangible  property  the  physi- 
cal condition  of  the  property  at  the  time 
of  contribution,  and,  in  the  case  of 
securities,  the  name  of  the  issuer,  the 
type  of  security,  and  whether  or  not 
such  security  is  regularly  traded  on  a 
stock  exchange  or  in  an  over-the- 
counter  market. 

(d)  The  manner  of  acquisition,  as,  for 
example,  by  purchase,  gift,  bequest,  in- 
heritance, or  exchange,  and  the  approxi- 
mate date  of  acquisition  of  the  property 
by  the  taxpayer  or,  if  the  property  was 
created,  produced,  or  manufactured  by 
or  for  the  taxpayer,  the  approximate 
date  the  property  was  substantially 
completed. 

(e)  The  fair  market  value  of  the 
property  at  the  time  the  contribution 
was  made,  the  method  utilized  in  de- 
termining the  fair  market  value,  and, 
if  the  valuation  was  determined  by  ap- 
praisal, a  copy  of  the  signed  report  of 
the  appraiser. 

(/)  The  cost  or  other  basis,  adjusted 
as  provided  by  section  1016,  of  property, 
other  than  securities,  held  by  the  tax- 
payer for  a  period  of  less  than  5  years 
immediately  preceding  the  date  on  which 
the  contribution  was  made  and,  when 
the  information  is  available,  of  property, 
other  than  securities,  held  for  a  period  of 
5  years  or  more  preceding  the  date  on 
which  the  contribution  was  made. 

(.g)  In  the  case  of  property  to  which 
section  170 (e)  applies,  the  cost  or  other 
basis,  adjusted  as  provided  by  section 
1016,  the  reduction  by  reason  of  section 
170(e)(1)  in  the  amount  of  the  chari- 
table contribution  otherwise  taken  into, 


account,  and  the  manner  in  which  such 
reduction  was  determined. 

(h)  The  terms  of  any  agreement  or 
understanding  entered  into  by  or  on 
behalf  of  the  taxpayer  which  relates  to 
the  use.  sale,  or  disposition  of  the  prop- 
erty contributed,  as,  for  example,  the 
terms  of  any  agreement  or  understanding 
which — 

il)  Restricts  temporarily  or  perma- 
nently the  donee's  right  to  dispose  of 
the  donated  property, 

(2)  Reserves  to,  or  confers  upon,  any- 
one other  than  the  donee  organization 
or  other  than  an  organization  partici- 
pating with  such  organization  in  coop- 
erative fund  raising,  any  right  to  the  in- 
come from  such  property,  to  the  posses- 
sion of  the  property,  including  the  right 
to  vote  securities,  to  acquire  such  prop- 
erty by  purchase  or  otherwise,  or  to 
designate  the  person  to  have  such  income, 
possession,  or  right  to  acquire,  or 

(3)  Earmarks  contributed  property  for 
a  particular  charitable  use,  such  as  the 
use  of  donated  fumitme  in  the  reading 
room  of  the  donee  organization's  library. 

(i)  The  total  amount  claimed  as  a 
deduction  for  the  taxable  year  due  to 
the  contribution  of  the  property  and. 
if  less  than  the  entire  interest  in  the 
property  is  contributed  during  the  tax- 
able year,  the  amovmt  claimed  as  a  de- 
duction in  any  prior  year  or  years  for 
contributions  of  other  interests  in  such 
property,  the  name  and  address  of  each 
organization  to  which  any  such  contri- 
bution was  made,  the  place  where  any 
such  property  which  is  tangible  prop- 
erty is  located  or  kept,  and  the  name 
of  any  person,  other  than  the  organiza- 
tion to  which  the  property  giving  rise 
to  the  deduction  was  contributed,  having 
actual  possession  of  the  property. 

(iii)  Statement  from  donee  organiza- 
tion. Any  deduction  for  a  charitable  con- 
tribution must  be  substantiated,  when 
required  by  the  district  director,  by  a 
statement    from    the    organization    to 
which  the  contribution  was  made  Indi- 
cating  whether  the   organization  is   a 
domestic  organization,  the  name  and  ad- 
dress of  the  contributor,  the  amount  of 
the  contribution,  the  date  of  actual  re- 
ceipt of  the  contribution,  and  such  other 
information  as  the  district  director  may 
deem  necessary.  If  the  contribution  in- 
cludes an  item  of  property,  other  than 
money  or  securities  which  arc  regularly 
traded  on  a  stock  exchange  or  in  an  over- 
the-counter  market,   which  the   donee 
deems  to  have  a  fair  market  value  in 
excess  of  $200  at  the  time  of  receipt,  such 
statement  shall  also  indicate  for  each 
such  item  its  location  If  it  is  retained  by 
the  organization,  the  amoimt  received  by 
the  organization  on  any  sale  of  the  prop- 
erty and  the  date  of  sale  or,  in  case  of 
any  other  disposition  of  the  property,  the 
method  of  disposition.  In  the  case  of  any 
contribution  of  tangible  personal  prop- 
erty, the  statement  shall  indicate  the  use 
of  the  property  by  the  organization  and 
whether  or  not  it  is  used  for  a  purpose  or 
function  constituting  the  basis  for  the 
donee  organization's  exemption  from  in- 
come tax  under  section  501  or,  in  the  case 


of  a  governmental  unit,  whether  or  not 
it  is  used  for  exclusively  public  purposes, 
(b)   Time  of  making  contribution.  Or- 
dinarily, a  contribution  is  made  at  the 
time  delivery  is  effected.  The  imcondi- 
tional  delivery  or  mailing  of  a  check 
which  subsequently  clears  in  due  course 
will  constitute  an  effective  contribution 
on  the  date  of  delivery  or  mailing.  If  a 
taxpayer    unconditionally    delivers    or 
mails  a  properly  endorsed  stock  certifi- 
cate to  a  charitable  donee  or  the  donee's 
agent,  the  gift  is  completed  on  the  date 
of  delivery  or,  if  such  certificate  is  re- 
ceived in  the  ordinary  course  of  the  mails, 
on  the  date  of  mailing.  If  the  donor  de- 
livei-s  the  stock  certificate  to  his  bank  or 
broker  as  the  donor's  agent,  or  to  the 
issuing   corporation   or   its   agent,    for 
transfer  into  the  name  of  the  donee,  the 
gift  is  completed  on  the  date  the  stock  is 
transf en-ed  on  the  books  of  the  corpora- 
tion. For  rules  relating  to  the  date  of 
payment  of  a  contribution  consisting  of 
a  future  intei-est  in  tangible  personal 
property,    see    section    170(a)(3)     and 
§  1.170A-5. 

(c)  Value  of  a  contribution  m  prop- 
erty. (1)  If  a  charitable  contribution  is 
made  in  property  other  than  money,  the 
amount  of  the  contribution  is  the  fair 
market  value  of  the  property  at  the  time 
of  the  contribution  reduced  as  provided 
in  section  170(e)  (1)  and  paragraph  (a) 
of  5  1.170A-4. 

(2)  The  fair  market  value  is  the  price 
at   which  the  property  would  change 
hands  between  a  willing  buyer  and   a 
willing  seller,  neither  being  imder  any 
compulsion  to  buy  or  sell  and  both  having 
reasonable  knowledge  of  relevant  facts. 
If  the  contribution  is  made  in  property 
of  a  type  which  the  taxpayer  sells  in  the 
course  of  his  business,  the  fair  market 
value  is  the  price  which  the  taxpayer 
would  have  received  if  he  had  sold  the 
contributed  property  in  the  usual  market 
in  which  he  customarily  sells,  at  the  time 
and  place  of  the  contribution  and,  in  the 
case  of  a  contribution  of  goods  in  quan- 
tity, in  the  quantity  contributed.  The 
usual  market  of  a  manufacturer  or  other 
producer  consists  of  the  wholesalers  or 
other  distributors  to  or  through  whom 
he  customarily  sells,  but  if  he  seUs  only 
at  retail  the  usual  market  consists  of  his 
retail  customers. 

(3)  If  a  donor  makes  a  charitable  con- 
tribution of  property,  such  as  stock  in 
trade,  at  a  time  when  he  could  not  rea- 
sonably have  been  expected  to  realize  its 
usual  selling  price,  the  value  of  the  gift 
is  not  the  usual  selling  price  but  is  the 
amount  for  which  the  quantity  of  prop- 
erty contributed  would  have  been  sold 
by  the  donor  at  the  time  of  the 
contribution. 

(4)  Any  costs  and  expenses  pertaining 
to  the  contributed  property  which  were 
incurred  in  taxable  years  preceding  the 
year  of  contribution  and  are  property 
reflected  in  the  opening  inventory  for  the 
year  of  contribution  must  be  removed 
from  inventory  and  are  not  a  part  of  the 
cost  of  goods  sold  for  purposes  of  deter- 
mining gross  income  for  the  year  of  con- 
tribution. Any  costs  and  expenses  per- 
taining   to    the    contributed    property 


which  are  incurred  In  the  year  of  contri- 
bution and  would,  imder  the  method  of 
accounting  used,  be  properly  reflected  In 
the  cost  of  goods  sold  for  such  year  are 
to  be  treated  as  part  of  the  cost  of  goods 
sold  for  such  year.  If  costs  and  expenses 
incurred  in  producing  or  acquiring  the 
contributed  property  are,  under  the 
method  of  accounting  used,  properly  de- 
ducted under  section  162  or  other  section 
of  the  Code,  such  costs  and  expenses  will 
be  allowed  as  deductions  for  the  taxable 
year  in  which  they  are  paid  or  incurred, 
whether  or  not  such  year  is  the  year  of 
the  contribution.  Any  such  costs  and  ex- 
penses which  are  treated  as  part  of  the 
cost  of  goods  sold  for  the  year  of  con- 
tribution, «uid  any  such  costs  and  ex- 
penses which  are  properly  deducted  un- 
der section  162  or  other  section  of  the 
Code,  are  not  to  be  treated  under  any 
section  of  the  Code  as  resulting  in  any 
basis  for  the  contributed  property.  Thus, 
for  example,  the  contributed  property 
has  no  basis  for  purposes  of  determining 
under  section  170(e)(1)(A)  and  para- 
graph (a)  of  S  1.170A-4  the  amount  of 
gain  which  would  have  been  recognized 
if  such  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution.  The  amount  of  any 
charitable  contribution  for  the  taxable 
year  is  not  to  be  reduced  by  the  amoimt 
of  any  costs  or  expenses  pertaining  to 
the  contributed  property  which  was 
properly  deducted  under  section  162  or 
other  section  of  the  Code  for  any  taxable 
year  preceding  the  year  of  the  contribu- 
tion. This  subparagraph  applies  only  to 
property  which  was  held  by  the  taxpayer 
for  sale  in  the  course  of  a  trade  or  busi- 
ness. The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  In  1970,  A.  an  Individual 
using  tbe  calendar  year  as  tbe  taxable  year 
and  tbe  accrual  method  ot  accounting,  con- 
tributed to  a  cburch  property  from  Inventory 
bavlng  a  fair  market  value  of  $600.  Tbe  clos- 
ing inventory  at  the  end  of  1969  properly 
Included  $400  of  costs  attributable  to  the 
acquisition  of  such  property,  and  In  1969  A 
properly  deducted  under  section  162  $50  of 
administrative  and  other  expenses  attrib- 
utable to  such  property.  Under  section  170(e) 
(1)  (A)  and  paragraph  (a)  of  f  1.170A-4,  the 
amount  of  the  charitable  contribution 
allowed  for  1970  is  $400  ($600-  ($600 -$400] ) . 
Pursuant  to  this  subparagraph,  tbe  cost  of 
goods  sold  to  be  used  In  determining  gross 
Income  for  1970  may  not  Include  tbe  $400 
which  was  Included  In  opening  Inventory  for 
that  year. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  contributed 
property  was  acquired  in  1970  at  a  cost  ol 
$400.  The  $400  cost  of  the  property  Is  In- 
cluded in  determining  the  cost  of  goods  sold 
for  1970,  and  $50  Is  allowed  as  a  deduction 
for  that  year  under  section  162.  A  Is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property,  since  under  section 
170(e)  (1)  (A)  and  paragraph  (a)  of  5  1.170A- 
4  the  amount  of  the  charitable  contribution 
Is  reduced  to  zero  ($600— ($600— $0]). 

Example  (3).  In  1970,  B,  an  Individual 
using  the  calendar  year  as  the  taxable  year 
and  the  accrual  method  of  accounting,  con- 
tributed to  a  church  property  from  inventory 
having  a  fair  market  value  of  $600.  Under 
1 1.471-3  (c) ,  the  closing  Inventory  at  the  end 
of  1969  properly  included  $450  costs  attrlbut- 
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able  to  the  production  of  such  properly,  In- 
cluding $50  of  administrative  and  other  In- 
direct expenses  which,  under  his  method  of 
accounting,  was  properly  added  to  Inventory 
rather  than  deducted  as  a  business  expense. 
Under  section  170(e)(1)(A)  and  paragraph 
(a)  of  1 1.170A-4.  the  amount  of  the  charita- 
ble contribution  allowed  for  1970  Is  $450 
($600— I $600— $4601).  Pursuant  to  this  sub- 
paragraph, the  cost  of  goods  sold  to  be  used 
In  determining  gross  Income  for  1970  may  not 
Include  the  $450  wrhich  was  included  In  open- 
ing Inventory  for  that  year. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  the  contributed 
property  was  produced  In  1970  at  a  cost  of 
$450,  Including  $50  of  administrative  and 
other  Indirect  expenses.  The  $450  cost  of  the 
property  is  Included  In  determining  the  cost 
of  goods  sold  for  1970.  B  Is  not  allowed  any 
deduction  under  section  170  for  the  con- 
tributed property,  since  under  section  170(e) 
(1)  (A)  and  paragraph  (a)  of  {  1.170A-4  the 
amount  of  the  charitable  contribution  Is  re- 
duced to  zero  ($600— I  $600- $0]). 

Example  (5).  In  1970,  C,  a  farmer  using 
the  cash  method  of  accounting  and  the  cal- 
endar year  as  the  taxable  year,  contributed 
to  a  church  a  quantity  of  grain  which  he  had 
raised  having  a  fair  market  value  of  $600. 
In  1969,  C  paid  expenses  of  $460  In  raising 
the  property  which  he  properly  deducted  for 
such  year  under  section  162.  Under  section 
170(e)(1)(A)  and  paragraph  (a)  of 
f  1.170A-4,  tbe  amount  of  tbe  charitable 
contribution  in  1970  is  reduced  to  aero 
($600— 1$600-$01).  Accordingly,  C  Is  not 
allowed  any  deduction  under  section  170  for 
the  contributed  property. 

Example  (8).  The  facts  are  the  same  as 
in  example  (6)  except  that  the  $460  ex- 
penses Incurred  In  raising  the  contributed 
property  were  paid  in  1970.  The  result  Is  the 
same  as  In  example  (6) ,  except  the  amount 
of  $450  Is  deductible  under  section  162  for 
1970. 

(5)  Transfers  of  property  to*  an  or- 
ganization described  in  section  170(c) 
which  bear  a  direct  relationship  to  the 
taxpayer's  trade  or  business  and  which 
are  made  with  a  reasonable  expectation 
of  financial  return  commensurate  with 
the  amount  of  the  transfer  may  consti- 
tute allowable  deductions  as  trade  or 
business  expenses  rather  than  as  charita- 
ble contributions.  See  section  162  and  the 
regulations  thereunder. 

(d)  Purchase  of  an  annuity.  (1)  In 
the  case  of  an  annuity  or  portion  thereof 
purchased  from  an  organization  de- 
scribee in  section  170(c),  there  shall  be 
allowed  as  a  deduction  the  excess  of  the 
amount  paid  over  the  value  at  the 
time  of  purchEise  of  the  annuity  or  por- 
tion purchased. 

(2)  The  value  of  the  annuity  or  por- 
tion is  the  value  of  the  annuity  deter- 
mined in  accordance  with  paragraph  (e) 
(1)  (iii)  (b)(2)  off  1.101-2. 

(3)  For  determining  gain  on  any  such 
transaction  constituting  a  bargain  sale, 
see  section  1011(b)    and  5  1.1011-2. 

(e)  Transfers  subject  to  a  condition 
or  power.  If  as  of  the  date  of  a  gift  a 
transfer  for  charitable  purposes  is  de- 
pendent upon  the  performance  of  some 
act  or  the  happening  of  a  precedent 
event  in  order  that  it  might  become 
effective,  no  deduction  is  allowable  unless 
the  possibility  that  the  charitable  trans- 
fer will  not  become  effective  is  so  remote 
as  to  bj  negligible.  If  an  Interest  in  prop- 
erty passes  to,  or  is  vested  in,  charity 
on  the  date  of  the  gift  and  the  interest 
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would  be  defeated  by  the  subsequent  per- 
formance of  some  act  or  the  happening 
of  some  event,  the  possibility  of  occur- 
rence of  which  appears  on  the  date  of 
the  gift  to  be  so  remote  as  to  be  negli- 
gible, the  deduction  is  allowable.  For  ex- 
ample, A  transfers  land  to  a  city  gov- 
ernment for  as  long  as  the  land  is  used 
by  the  city  for  a  public  park.  If  on  the 
date  of  the  gift  the  city  does  plan  to  use 
the  land  for  a  park  and  the  possibility 
that  the  city  will  not  use  the  land  for  a 
public  park  is  so  remote  as  to  be  neg- 
ligible, A  is  entitled  to  a  deduction  un- 
der section  170  for  his  charitable 
contribution. 

(f)  Special  rules  applicable  to  certain 
contributions.  (1)  See  section  14  of  the 
T^ild  and  Scenic  Rivers  Act  (Public  Law 
90-542,  82  Stat.  918)  for  provisions  re- 
lating to  the  claim  and  allowance  of  the 
value  of  certain  easements  as  a  charita- 
ble contribution  under  section  170. 

(2)  For  treatment  of  gifts  accepted 
by  the  Secretary  of  State  or  the  Secre- 
tary of  Commerce,  for  the  purpose  of 
organizing  and  holding  an  international 
conference  to  negotiate  a  Patent  Cor- 
poration Treaty,  as  gifts  to  or  for  the  use 
of  the  United  States,  see  section  3  of 
Joint  resolution  of  E>ecember  24,  1969 
(Public  Law  91-160,  83  Stat.  443) . 

(3)  For  treatment  of  gifts  accepted 
by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  for  the 
purpose  of  aiding  or  facilitating  the  work 
of  the  Department,  as  gifts  to  or  for  the 
use  of  the  United  States,  see  section  7<k) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535),  as 
added  by  section  905  of  Public  Law  91- 
609  (84  Stat.  1809) . 

(g)  Contributions  of  services.  No  de- 
duction is  allowable  under  section  170 
for  a  contribution  of  services.  However, 
unreimbursed  expenditures  made  Inci- 
dent to  the  rendition  of  services  to  an 
organization  contributions  to  which  are 
deductible  may  constitute  a  deductible 
contribution.  For  example,  the  cost  of  a 
uniform  without  general  utility  which  is 
required  to  be  worn  In  performing  do- 
nated services  is  deductible.  Similarly, 
out-of-pocket  transportation  exp>enses 
necessarily  tncurred  In  performing  do- 
nated services  are  deductible.  Reason- 
able expenditures  for  meals  and  lodging 
necessarily  incurred  while  away  from 
home  in  the  course  of  performing  do- 
nated services  also  are  deductible.  For 
the  purposes  of  this  paragraph,  the 
phrase  "while  away  from  home  "  has  the 
same  meaning  as  that  phrase  is  used 
for  purposes  of  section  162  and  the  regu- 
lations thereunder. 

(h)  Exceptions  and  other  rules.  (1) 
The  provisions  of  section  170  do  not 
apply  to  contributions  by  an  estate;  nor 
do  they  apply  to  a  trust  unless  the  trust 
Is  a  private  foundation  which,  pursuant 
to  section  642(c)(6)  and  S  1.642fc)-4.  is 
allowed  a  deduction  under  sectltMi  170 
subject  to  the  provisions  applicable  to 
individuals. 

(2)  No  deduction  shall  be  allowed  un- 
der section  170  for  a  charitable  contribu- 
tion to  or  for  the  use  of  an  organiza- 
tion or  trust  described  In  section  508(d) 
or  4948(c)  (4),  subject  to  the  conditions 
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specified  in  such  sections  and  the  regula- 
tions thereunder. 

( 3 )  For  disallowance  of  deductions  for 
contributions  to  or  for  the  use  of  com- 
munist controlled  organizations,  see  sec- 
tion 1 1  <  a)  of  the  Internal  Security  Act  of 
1950.  as  amended  (50  U.S.C.  790). 

( 4 )  For  denial  of  deductions  for  chari- 
table contributions  as  trade  or  business 
expenses  and  rules  with  respect  to  treat- 
ment of  payments  to  organizations  other 
than  those  described  in  section  170(c), 
see  section  162  and  the  regulations  there- 
under. 

(5)  No  deduction  shall  be  allowed  un- 
der section  170  for  amounts  paid  to  an 
organization — 

(i)  A  substantial  part  of  the  activi- 
ties of  which  is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation,  or 

(ii)  Which  i>articipates  in,  or  inter- 
venes in  (including  the  publishing  or  dis- 
tributing of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

For  purposes  of  determining  whether 
an  organization  is  attempting  to  influ- 
ence legislation  or  is  engaging  In  politi- 
cal activities,  see  section  501(c)(3)  and 
the  regulations  thereunder. 

(6)  No  deduction  shall  be  allowed 
under  section  170  for  expenditures  for 
lobbying  purposes,  the  promotion  or  de- 
feat of  legislaUon.  etc.  See  also  the  regu- 
lations imder  sections  162  and  4945. 

(7)  No  deduction  for  charitable  con- 
tributions is  allowed  in  computing  the 
taxable  income  of  a  common  trust  fund 
or  of  a  partnership.  See  sections  584(d) 
(3»  and  703(a)(2)(D).  However,  a  part- 
ner's distributive  share  of  charitable  con- 
tributions actually  paid  by  a  partnership 
during  its  taxable  year  may  be  allowed 
as  a  deduction  in  the  partner's  separate 
return  for  his  taxable  year  with  or  within 
which  the  taxable  year  of  the  partner- 
ship ends,  to  the  extent  that  the  aggre- 
gate of  his  share  of  the  partnership 
contributions  and  his  own  contributions 
does  not  exceed  the  limitations  in  section 
170(b). 

(8)  For  charitable  contributions  paid 
by  a  citizen  of  the  United  States  en- 
titled to  the  benefits  of  section  931,  see 
section  931(d)  and  the  regulations 
thereunder. 

(9)  For  charitable  contributions  paid 
by  a  ncmresident  alien  individual  or  a 
foreign  corporation,  see  5  1.170A-4(b)  (5) 
and  sections  873,  876,  877,  and  882(c). 
and  the  regulations  thereunder. 

(10)  For  charitable  contributiOTis  paid 
by  a  citizen  of  the  United  States  or  a 
domestic  corporation  entitled  to  the 
benefits  of  section  931  (relating  to  in- 
come from  sources  within  possessions  of 
the  United  States),  see  secUon  931(d) 
and  the  regulations  thereunder. 

(11)  For  carryover  of  excess  chari- 
table contributions  in  certain  corporate 
acquisitions,  see  section  381(c)  (19)  and 
the  regulations  thereimder. 

(i)  Effective  date.  This  section  applies 
only  to  contributions  paid  In  taxable 
years  beginning  after  December  31, 1969. 
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§  1.170A-2  AniounU  paid  to  mainuin 
certain  studenU  a»  menibr^w  of  the 
taxpayer ''s  household. 

(a)  In  general.  (1)  The  term  "chari- 
table contributions"  includes  amounts 
paid  by  the  taxpayer  during  the  taxable 
year  to  maintain  certain  students  as 
members  of  his  hou.sehold  which,  imder 
the  provisions  of  section  170(h)  and  this 
section,  are  treated  as  amounts  paid  for 
the  use  of  an  organization  described  in 
section  170(c)   (2),  (3),  or  (4),  and  such 
amounts,  to  the  extent  they  do  not  ex- 
ceed the  limitations  under  section   170 
(h)(2)   and  paragraph  (b)   of  this  sec- 
tion, are  contributions  deductible  under 
section  170.  In  order  for  such  amounts 
to  be  so  treated,  the  student  must  be  an 
individual  who  is  neither  a  dependent 
(as  defined  in  section  152)   of  the  tax- 
payer nor  related  to  the  taxpayer  in 
a    manner    described    in    any    of    the 
paragraphs    (1)    through    (8)    of    sec- 
tion 152(a).  and  such  individual  must 
be  a  member  of  the  taxpayer's  house- 
hold pursuant  to  a  written  agreement 
between  the  taxpayer  and  an  organiza- 
tion described  in  section  170(c)  (2),  (3). 
or  (4)  to  implement  a  program  of  the 
organization  to  provide  educational  op- 
portunities for  pupils  or  students  placed 
in  private  homes  by  such  organization. 
Furthermore,   such    amoimts   must   be 
paid  to  maintain  such  individual  during 
the  period  in  the  taxable  year  he  is  a 
member  of  the  taxpayer's  household  and 
is  a  full-time  pupil  or  student  in  the  12th 
or  any  lower  grade  at  an  educational  in- 
stitution, as  defined  in  section  151(e)  (4) 
and    §  1.151-3.   located   in   the   United 
States.  Amoimts  paid  outside  of  such 
period,  but  within  the  taxable  year,  for 
expenses  necessary  for  the  maintenance 
of  the  student  during  the  period  will 
qualify  for  the  charitable  contributions 
deduction   if   the  other  UmiUtion   re- 
quirements of  the  section  are  met. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  amounts  treated  as 
charitable  contributions  include  only 
those  amounts  actually  paid  by  the  tax- 
payer during  the  taxable  year  which  are 
directly  attributable  to  the  maintenance 
of  the  student  while  he  is  a  member  of 
the  taxpayer's  household  and  is  attend- 
ing an  educational  institution  on  a  full- 
time  basis.  This  woxild  include  amounts 
paid  to  insure  the  well-being  of  the  in- 
dividual and  to  carry  out  the  purpose  for 
which  the  individual  was  placed  in  the 
taxpayer's  home.  For  example,  a  deduc- 
tion under  section  170  would  be  allowed 
for  amoimts  paid  for  books,  tuition,  food, 
clothing,  transportation,  medical  and 
dental  care,  and  recreation  for  the  in- 
dividual. Amounts  treated  as  charitable 
contributions  under  this  section  do  not 
Include  amounts  which  the  taxpayer 
would  have  expended  had  the  student  not 
been  in  the  household.  They  would  not 
include,  for  example,  amounts  paid  in 
cormection  with  the  taxpayer's  home  for 
taxes,  insurance,  interest  on  a  mortgage, 
repairs,  etc.  Moreover,  such  amounts  do 
not  include  any  depreciation  sustained  by 
the  taxpayer  In  maintaining  such  stu- 
dent or  students  In  his  household,  nor  do 


they  include  the  value  of  any  services 
rendered  on  behalf  of  such  student  or 
students  by  the  taxpayer  or  any  member 
of  the  taxpayer's  household. 

(3)  For  purposes  of  section   170(h) 
and  this  section,  an  individual  will  be 
considered  to  be  a  full-time  pupil  or  stu- 
dent at  an  educational  Institution  only  if 
he  is  enrolled  for  a  course  of  study  pre- 
scribed for  a  full-time  student  at  such 
institution  and  is  attending  classes  on  a 
full-time  basts.  Nevertheless,  such  indi- 
vidual may  be  absent  from  school  due  to 
special  circumstances  and  still  be  con- 
sidered to  be  in  full-time  attendance. 
Periods  during  the  regular  school  term 
when  the  school  is  closed  for  holidays, 
such  as  Christmas  and  Easter,  and  for 
periods  between  semesters  are  treated  as 
periods  during  which  the  pupil  or  student 
is  in  full-time  attendance  at  the  school. 
Also,  absences  during  the  regular  school 
term  due  to  Illness  of  such  individual 
shall  not  prevent  him  from  being  con- 
sidered as  a  full-time  pupil  or  student. 
Similarly,  absences  from  the  taxpayer's 
household  due  to  special  circumstances 
will  not  disqualify  the  student  as  a  mem- 
ber of  the  household.  Summer  vacations 
between  regular  school  terms  are  not 
considered  periods  of  school  attendance. 
(4)   When  claiming  a  deduction  for 
amounts  described  in  section  170(h)  and 
this  section,  the  taxpayer  must  submit 
with  his  return  a  copy  of  his  agreement 
with  the  organization  sponsoring  the  In- 
dividual placed  in  the  taxpayer's  house- 
hold, together  with  a  summary  of  the 
various  items  for  which  amounts  were 
paid  to  maintain  such  individual,  and  a 
statement  as  to  the  date  the  individual 
became  a  member  of  the  household  and 
the  period  of  his  full-time  attendance  at 
school  and  the  name  and  location  of  such 
school.     Substantiation      of      amounts 
claimed  must  be  supported  by  adequate 
records  of  the  amounts  actually  paid. 
Due  to  the  nature  of  certain  items,  such 
as  food,  a  record  of  amount  spent  for  all 
members  of  the  household,  with  an  equal 
portion  thereof  allocated  to  each  mem- 
ber, will  be  acceptable. 

(b)  Limitations.  Section  170(h)  and 
this  section  shall  apply  to  amounts  paid 
during  the  taxable  year  only  to  the  extent 
that  the  amounts  paid  in  maintaining 
each  pupil  or  student  do  not  exceed  $50 
multiplied  by  the  number  of  full  calen- 
dar months  In  the  taxable  year  that  the 
pupil  or  student  is  maintained  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion. For  purposes  of  such  limitation  If 
15  or  more  days  of  a  calendar  month  fall 
within  the  period  to  which  the  mainte- 
nance of  such  pupil  or  student  relates, 
such  month  is  considered  as  a  full 
calendar  month.  To  the  extent  that  such 
amounts  qualify  as  charitable  contribu- 
tions under  section  170(c).  the  aggregate 
of  such  amounts  plus  other  contributions 
made  during  the  taxable  year  for  the 
use  of  an  organization  described  in  sec- 
tion 170(c)  is  deductible  under  section 
170  subject  to  the  limitation  provided  in 
section  170(b)  (1)  (B)  and  paragraph  (c) 
of  S  1.170A-8. 

(c)  Compensation  or  reinibursement. 
Amounts  paid  during  the  taxable  year 
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to  maintain  a  pupil  or  student  as  a  mem- 
ber of  the  taxpayer's  household  as  pro- 
vided in  paragraph  (a)  of  this  section, 
shall  not  be  taken  into  account  imder 
section  170(h)  and  this  section,  if  the 
taxpayer  receives  any  money  or  other 
property  as  compensation  or  reimburse- 
ment for  any  portion  of  such  amounts. 
The  taxpayer  will  not  be  denied  the  bene- 
fits of  section  170(h)  if  he  prepays  an 
extraordinary  or  nonrecurring  expense, 
such  as  a  hospital  bill  or  vacation  trip,  at 
the  request  of  the  individual's  parents  or 
the  sponsoring  organization  and  is  reim- 
bursed for  such  prepayment.  The  value 
of  services  performed  by  the  pupil  or 
student  in  attending  to  ordinary  chores 
of  the  household  will  generally  not  be 
considered  to  constitute  compensation  or 
reimbursement.  However,  if  the  pupil  or 
student  Is  taken  Into  the  taxpayer's 
household  to  replace  a  former  employee 
of  the  taxpayer  or  gratuitously  to  per- 
form substantial  services  for  the  tax- 
payer, the  facts  and  circumstances  may 
warrant  a  conclusion  that  the  taxpayer 
received  reimbursement  for  maintaining 
the  pupil  or  student. 

(d)  No  other  amount  allowed  as  de- 
duction. Except  to  the  extent  that 
amounts  described  in  section  170 ih)  and 
this  section  are  treated  as  charitable 
contributions  under  section  170(c)  and, 
therefore,  deductible  under  section 
170(a).  no  deduction  Is  allowed  for  any 
amount  paid  to  maintain  an  individual, 
as  a  member  of  the  taxpayer's  house- 
hold, in  accordance  with  the  provisions 
of  section  170(h)  and  this  section. 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (I).  The  X  organization  is  an 
organization  described  In  section  170(c)(2) 
and  is  engaged  in  a  program  under  which  a 
number  of  European  children  are  placed  lu 
the  homes  of  U.S.  residents  In  order  to  further 
the  children's  high  school  education.  In  ac- 
cordance with  paragraph  (a)  of  this  section, 
the  taxpayer.  A,  who  reports  his  income  on 
the  calendar  year  basis,  agreed  with  X  to 
take  two  of  the  children,  and  they  were 
placed  in  the  taxpayer's  home  on  January  2. 

1970,  where  they  remained  until  January  21, 

1971,  during  which  time  they  were  fully 
maintained  by  the  taxpayer.  The  children 
enrolled  at  the  local  high  school  for  the  full 
course  of  study  prescribed  for  10th  grade 
students  and  attended  the  school  on  a  full- 
time  basis  for  the  spring  semester  starting 
January  18,  1970,  and  ending  June  3,  1970, 
and  for  the  fall  semester  starting  Septem- 
ber 1.  1970.  and  ending  January  13,  1971.  The 
total  cost  of  food  paid  by  A  in  1970  for 
himself,  his  wife,  and  the  two  children 
amounted  to  $1,920.  or  $40  per  month  for 
each  member  of  the  household.  Since  the 
children  were  actually  full-time  students  for 
only  SVj  months  during  1970,  the  amount 
paid  for  food  for  each  child  during  that 
period  amounted  to  $340.  Other  amounts 
amounts  paid  during  the  8</2-inontb  period 
for  each  child  for  laundry,  lights,  water, 
recreation,  and  school  supplies  amounted  to 
$160.  Thus,  the  amounts  treated  under  sec- 
tion 170(h)  and  this  section  as  paid  for  the 
use  of  X  would,  with  respect  to  each  child, 
total  $500  ($340  +  $160),  or  a  total  for  both 
children  of  $1,000,  subject  to  the  limitations 
of  paragraph  (b)  of  this  section.  Since,  for 
purposes  of  such  limitations,  the  children 
were  full-time  students  for  only  8  full  cal- 
endar months  during  1970  (less  than  16  days 
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in  January  1970),  the  taxpayer  may  treat 
only  $800  as  a  charitable  contribution  made 
in  1970,  that  Is,  $50  multiplied  by  the  8  full 
calendar  months,  or  $400  paid  for  the  main- 
tenance of  each  child.  Neither  the  excess  pay- 
ments nor  amounts  paid  to  maintain  the 
children  during  the  period  before  school 
opened  and  for  the  period  in  summer  be- 
tween regular  school  terms  is  taken  into 
account  by  reason  of  section  170(h).  Also, 
because  the  children  were  full-time  students 
for  less  than  15  days  in  January  1971  (al- 
though maintained  in  the  taxpayer's  house- 
hold for  21  days) ,  amounts  paid  to  main- 
tain the  children  during  1971  would  not 
qualify  as  a  charitable  contribution. 

Example  (2).  A  religious  organization  de- 
scribed in  section  170(c)  (2)  has  a  program 
for  providing  educational  opportunities  for 
children  it  places  In  private  homes.  In  order 
to  implement  the  program,  the  taxpayer,  H, 
who  resides  with  his  wife,  son.  and  daughter 
of  high  school  age  in  a  town  in  the  United 
States,  signs  an  agreement  with  the  organi- 
zation to  maintain  a  girl  sponsored  by  the 
organization  as  a  member  of  his  household 
while  the  child  attends  the  local  high  school 
for  the  regular  1970-71  school  year.  The  child 
is  a  full-time  student  at  the  school  during 
the  school  year  starting  September  6,  1970, 
and  ending  June  6,  1971,  and  is  a  member 
of  the  taxpayer's  household  during  that  pe- 
riod. Although  the  taxpayer  pays  $200  during 
the  school  period  falling  in  1970,  and  $240 
during  the  school  period  falling  in  1971.  to 
maintain  the  child,  he  cannot  claim  either 
amount  as  a  charitable  contribution  because 
the  child's  parents,  from  time  to  time  during 
the  school  year,  send  butter,  eggs.  meat,  and 
vegetables  to  H  to  help  defray  the  expenses 
of  maintaining  the  child.  This  is  considered 
property  received  as  reimbursement  under 
paragraph  (c)  of  this  section.  Had  her  par- 
ents not  contributed  the  food,  the  fact  that 
the  child,  in  addition  to  the  normal  chores 
she  shared  with  the  taxpayer's  daughter, 
such  as  cleaning  their  own  rooms  and  help- 
ing with  the  shopping  and  cooking,  was  re- 
sponsible for  the  family  laundry  and  for  the 
heavy  cleaning  of  the  entire  house  while  the 
taxpayer's  daughter  had  no  comparable  re- 
sponsibilities would  also  preclude  a  claim 
for  a  charitable  contributions  deduction. 
These  substantial  gratuitous  services  are 
considered  property  received  as  reimburse- 
ment under  paragraph  (c)  of  this  section. 

Example  (3).  A  taxpayer  resides  with  his 
wife  in  a  city  in  the  eastern  United  States. 
He  agrees,  in  writing,  with  a  fraternal 
society  described  in  section  170(c)(4)  to 
accept  a  child  selected  by  the  society  for 
maintenance  by  him  as  a  member  of  his 
household  during  1971  in  order  that  the 
child  may  attend  the  local  grammar  school 
as  a  part  of  the  society's  program  to  provide 
elementary  education  for  certain  children 
selected  by  it.  The  taxpayer  maintains  the 
child,  who  h3S  as  his  principal  place  of  abode 
the  home  of  the  taxpayer,  and  is  a  memt>er 
of  the  taxpayer's  household,  during  the  en- 
tire year  1971.  The  child  is  a  full-time  stu- 
dent at  the  local  grammar  school  for  B  full 
calendar  months  during  the  year.  Under  the 
agreement,  the  society  pays  the  taxpayer  $30 
per  month  to  help  maintain  the  child.  Since 
the  $30  per  month  is  considered  as  compen- 
sation or  reimbursement  to  the  taxpayer  for 
some  portion  of  the  maintenance  paid  on 
behalf  of  the  child,  no  amounts  paid  with 
respect  to  such  maintenance  can  be  treated 
as  amounts  paid  in  accordance  with  section 
170(h).  In  the  absence  of  the  $30  per  month 
payments,  if  the  child  qualifies  as  a  depend- 
ent of  the  taxpayer  under  section  152(a)  (9) , 
that  fact  would  also  prevent  the  mainte- 
nance payments  from  being  treated  as  chari- 
table contributions  paid  for  the  use  of  the 
fraternal  society. 
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(f )  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 

§  1. 1 70 A— 3  Rf^lurtion  of  charitable  con- 
tribution for  interest  on  certain  in- 
debtedness. 

(a)  In  general.  Section  170(f)(5)  re- 
quires that  the  amount  of  a  charitable 
contribution  be  reduced  for  certain  in- 
terest to  the  extent  necessary  to  avoid 
the  deduction  of  the  same  amount  both 
as  an  interest  deduction  under  section 
163  ana  as  a  deduction  for  charitable 
contributions  under  section  170.  Tlie  re- 
duction is  to  be  determined  in  accord- 
ance with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Interest  attributable  to  postcon- 
tribution  period.  In  determining  the 
amount  to  be  taken  into  account  as  a 
charitable  contribution  for  purposes  of 
section  170.  the  amount  determined 
without  regard  to  section  170(f)(5)  or 
tills  section  shall  be  reduced  by  the 
amount  of  interest  which  has  been  paid, 
or  is  to  be  paid,  by  the  taxpayer,  which 
is  attributable  to  any  liability  cormected 
with  the  contribution,  and  wliich  is  at- 
tributable to  any  period  of  time  after  the 
making  of  the  contribution.  The  deduc- 
tion otherwise  allowable  for  charitable 
contributions  under  section  170  is  re- 
quired to  be  reduced  pursuant  to  sec- 
tion 170(f)(5)  and  this  section  only 
if,  in  connection  with  a  charitable 
contribution,  a  liability  is  assumed  by 
the  recipient  of  the  contribution  or  by 
any  other  person  or  if  the  charitable 
contribution  is  of  property  which  is 
subject  to  a  liabihty.  Thus,  if  a  char- 
itable contribution  is  made  in  prop- 
erty and  the  transfer  is  conditioned 
upon  the  assumption  of  a  liability 
by  the  donee  or  by  some  other  per- 
son, the  contribution  must  be  reduced 
by  the  amount  of  any  interest  which 
has  been  paid,  or  will  be  paid,  by  the 
taxpayer,  which  Is  attributable  to  the 
liability,  and  which  is  attributable  to 
any  period  after  the  making  of  the 
contribution.  The  adjustment  referred 
to  in  this  paragraph  must  also  be 
made  where  the  contributed  property 
is  subject  to  a  liability  and  the  value 
of  the  property  reflects  the  payment 
by  the  donor  of  interest  with  respect 
to  a  period  of  time  after  the  making 
of  the  contribution. 

(c)  Interest  attributable  to  precon- 
tribution  period.  If,  in  connection  with 
the  charitable  contribution  of  a  bond. 
a  liability  is  assumed  by  the  recipient 
or  by  any  other  person,  or  if  the  bond 
is  subject  to  a  liabUity.  then,  in  de- 
termining the  amount  to  be  taken 
into  account  as  a  charitable  contribu- 
tion imder  section  170.  the  amount 
determined  without  regard  to  section 
170(f)(5)  and  this  section  shall,  with- 
out regard  to  whether  any  reduction 
may  be  required  by  paragraph  (b)  of 
this  section,  also  be  reduced  for  in- 
terest which  has  been  paid,  or  Is  to 
be  paid,  by  the  taxpayer  on  indebted- 
ness Incurred  or  continued  to  pur- 
chase or  carry  such  bond,  and  which 
Is   attributable   to   aay   i>eriod   before 
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the  making  of  the  contribution.  How- 
ever, the  reduction  referred  to  in  this 
paragraph  shall  be  made  only  to  the 
extent  that  such  reduction  does  not 
exceed  the  interest  (including  bond 
discount  and  other  interest  equivalent) 
receivable  on  the  bond,  and  attribu- 
table to  any  period  before  the  making 
of  the  contribution  which  is  not,  by 
reason  of  the  taxpayer's  method  of 
accounting,  includible  in  the  taxpay- 
er's gross  income  for  any  taxable  year. 
For  purposes  of  section  170(f)(5)  and 
this  section  the  term  "bond"  means 
any  bond,  debenture,  note,  or  certificate 
or  other  evidence  of  indebtedness. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  {1).  On  January  1,  1970,  A.  a 
cash  basis  taxpayer  using  the  calendar  year 
as  the  taxable  year,  contributed  to  a  char- 
itable organization  real  estate  having  a  fair 
market  value  and  adjusted  basis  oX  $10,000. 
In  connection  with  the  contribution  the 
charitable  organization  assumed  an  indebt- 
edness or  $8,000  which  A  had  Incurred.  On 
December  31.  1969.  A  prepaid  one  year's 
Interest  on  that  Indebtedness  lor  1970, 
amounting  to  $960.  and  took  an  interest 
deduction  of  $960  for  such  amount.  The 
amount  of  the  gift,  determined  without 
regard  to  this  section.  Is  $2,960  ($10,000  less 
$8,000,  the  outstanding  indebtedness,  plus 
$960,  the  amount  of  prepaid  Interest).  In 
determining  the  amount  of  the  deduction 
for  the  charitable  contribution,  the  value 
of  the  gift  ($2,960)  must  be  reduced  by  $960 
tr  eliminate  from  the  computation  of  such 
deduction  that  portion  thereof  for  which 
A  has  been  allowed  an  interest  deduction. 
Example  (2).  (a)  On  January  1,  1970,  B, 
an  individual  using  the  cash  receipts  and 
disbursements  method  of  accounting,  pur- 
chased for  $9,950  a  5',i  percent  $10,000. 
20-year  M  Corporation  bond,  the  Interest  on 
which  was  payable  semiannually  on  June  30 
and  December  31.  The  M  Corporation  had 
Issued  the  bond  on  January  1.  1960,  at  a 
discount  of  $720  from  the  principal  amount. 
On  December  1,  1970.  B  donated  the  bond  to 
a  charitable  organization,  and.  In  connec- 
tion with  the  contribution,  the  charitable 
orsjanization  assumed  an  indebtedness  of 
$7^000  which  B  had  Incurred  to  purchase 
and  carry  the  bond. 

(b)  During  the  calendar  year  1970  B  paid 
accrued  interest  of  $330  on  the  Indebtedness 
for  the  period  from  January  1,  1970,  to  De- 
cember 1.  1970.  and  has  taken  an  interest 
deduction  of  $330  for  such  amount.  No  por- 
tion of  the  bond  discount  of  $36  a  year  ($720 
divided  by  20  years)  has  been  included  in 
Bs  Income,  and  of  the  $550  of  annual  Inter- 
est receivable  on  the  bond,  he  Included  In 
Income  only  the  June  30,  1970,  payment  of 
$275. 

(c(  The  market  value  of  the  bond  on  De- 
cember 1.  1970,  was  $9,902.  Such  value  In- 
cludes $229  of  Interest  receivable  which  had 
accrued  from  July  1  to  December  1,  1970. 

(d)  The  amount  of  the  charitable  con- 
tribMtion  determined  without  regard  to  this 
section  Is  $2,902  ($9,902,  the  value  of  the 
property  on  the  date  of  gift,  less  $7,000,  the 
amount  of  the  liability  assumed  by  the 
charitable  organization).  In  determining  the 
amount  of  the  allowable  deduction  for  char- 
itable contributions,  the  value  of  the  gift 
($2,902)  must  be  reduced  to  eliminate  from 
the  deduction  that  portion  thereof  for 
which  B  has  been  allowed  an  Interest  deduc- 
tion. Although  the  amount  of  such  Interest 
deduction  was  $330,  the  reduction  required 
by  this  section  Is  limited  to  $262,  since  the 
reduction  Is  not  in  excess  ol  the  amount  of 
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Interest  Income  on  the  bond  ($229  of  ac- 
crued interest  plus  $33,  the  amount  of  bond 
discount  attributable  to  the  11 -month 
period  B  held  the  bond). 

(e)  Effective  date.  This  section  ap- 
plies only  to  contributions  paid  in  tax- 
able years  beginning  after  December  31, 
1969. 

§  1.170A— t  Reduction  in  amount  of 
charitable  contributions  of  certain 
appreciated  property 

(a)  Amount  of  reduction.  Section 
170(e)  (1)  requires  that  the  amount  of 
the  charitable  contribution  which  would 
be  taken  into  account  under  section 
170(a)  without  regard  to  section  170(e) 
shall  be  reduced  before  applying  the 
percentage  limitations  under  section 
170(b)  — 

( 1 )  In  the  case  of  a  contribution  by  an 
individual  or  by  a  corporation  of  ordi- 
nary income  property,  as  defined  in  par- 
agraph (b)(1)  of  this  section,  by  the 
amount  of  gain  (hereinafter  in  this  sec- 
tion referred  to  as  ordinary  income) 
which  would  have  been  recognized  as 
gain  which  is  not  long-term  capital 
gain  if  the  property  had  been  sold  by 
the  donor  at  its  fair  market  value  at  the 
time  of  its  contribution  to  the  charitable 
organization, 

(2)  In  the  case  of  a  contribution  by 
an  individual  of  section  170(e)  capital 
gain  property,  as  defined  in  paragraph 
(b)  (2)  of  this  section,  by  50  percent  of 
the  amount  of  gain  (hereinafter  in  this 
section  referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  prop- 
erty had  been  sold  by  the  donor  at  its 
fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organiza- 
tion, and 

(3)  In  the  case  of  a  contribution  by  a 
corporation  of  section  170(e)  capital  gain 
property,  as  defined  in  paragraph  (b)  (2) 
of  this  section,  by  62  V2  percent  of  the 
amount  of  gain  (hereinafter  in  this  sec- 
tion referred  to  as  long-term  capital 
gain)  which  would  have  been  recognized 
as  long-term  capital  gain  if  the  property 
had  been  sold  by  the  donor  at  its  fair 
market  value  at  the  time  of  its  contri- 
bution to  the  charitable  organization. 
Section  170(e)(1)  and  this  paragraph 
do  not  apply  to  reduce  the  amount  of  the 
charitable  contribution  where,  by  reason 
of  the  transfer  of  the  contributed  prop- 
erty, ordinary  income  or  capital  gain  is 
recognized  by  the  donor  in  the  same  tax- 
able year  in  which  the  contribution  is 
made.  Thus,  where  income  or  gain  is  rec- 
ognized under  section  453(d)  upon  the 
transfer  of  an  installment  obligation  to 
a  charitable  organization,  or  under  sec- 
tion 454(b)  upon  the  transfer  of  an  ob- 
ligation issued  at  a  discoimt  to  such  an 
organization,  or  upon  the  assignment  of 
income  to  such  an  organization,  section 
170(e)(1)  and  this  paragraph  do  not 
apply  if  recognition  of  the  income  or  gain 
occurs  in  the  same  taxable  year  in  which 
the  contribution  is  made.  Section  170(e) 
(1)  and  this  paragraph  apply  to  a  char- 
itable contribution  of  an  interest  in  or- 
dinary income  property  or  section  170(e) 
capital  gain  property  which  is  described 


In  paragraph  (b)  of  !  1.170A-6,  or  para- 
graph (b)  of  5  1.170A-7.  For  purposes 
of  applying  section  170(e)(1)  and 
this  paragraph  it  Is  Immaterial  whether 
the  charitable  contribution  is  made  "to" 
the  charitable  organization  or  whether 
It  Is  made  "for  the  use  of"  the  charitable 
organization.  See  §  1.170A-8(a)  (2). 

(b)   Definitions  and  other  rules.  For 
purposes  of  this  section — 

(1)  Ordinary  income  property.  The 
term  "ordinary  income  property  "  means 
property  any  portion  of  the  gain  on 
which  would  not  have  been  long  term 
capital  gain  if  the  property  had  been  sold 
by  the  donor  at  its  fair  market  value  at 
the  time  of  its  contribution  to  the  chari- 
table organization.  Such  term  includes, 
for  example,  property  held  by  the  donor 
primarily  for  sale  to  customers  in  the 
ordinai-y  coiu-se  of  his  trade  or  business, 
a  work  of  art  created  by  the  donor,  a 
manuscript  prepared  by  the  donor,  let- 
ters and  memorandums  prepared  by  or 
for  the  donor,  a  capital  asset  held  by 
the  donor  for  not  more  than  6  months, 
and  stock  described  in  section  306(a), 
341(a),  or  1248(a)  to  the  extent  that, 
after  applying  such  section,  gain  on  its 
disposition  would  not  have  been  long  term 
capital  gain.  The  term  does  not  include 
an  income  interest  In  respect  of  which  a 
deduction  is  allowed  under  section  170(f) 
(2)  (B)  and  paragraph  (c)  of  §  1.170A-6. 

(2)  Section  170(e)  capital  gain  prop- 
erty. The  term  "section  170(e)  capital 
gain  property"  means  property  any  por- 
tion of  the  gain  on  which  would  have 
been  treated  as  long-term  capital  gain 
if  the  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable  or- 
ganization and  which — 

(1)  Is  contributed  to  or  for  the  use 
of  a  private  foundation,  as  defined  in  sec- 
tion 509(a)  and  the  regulations  there- 
under, other  than  a  private  foundation 
described  in  section  170(b)  (1)  (E) , 

(ii)  Constitutes  tangible  personal 
property  contributed  to  or  for  the  use 
of  a  charitable  organization,  other  than 
a  private  foundation  to  which  subdivision 
(i)  of  this  subpaiagraph  applies,  which 
is  put  to  an  unrelated  use  by  the  chari- 
table organization  within  the  meaning  of 
subparagraph  (3)  of  this  paragraph,  or 

(iii)  Constitutes  property  not  described 
in  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph which  is  30-percent  capital 
gain  property  to  which  an  election  under 
paragraph  (d)  (2)  of  §  1.170A-8  applies. 

For  purposes  of  this  subparagraph  a  fix- 
ture which  is  intended  to  be  severed  from 
real  property  shall  be  treated  as  tangible 
personal  property. 

(3)  Unrelated  use — (i)  In  general.  The 
term  "unrelated  use"  means  a  use  which 
is  unrelated  to  the  purpose  or  function 
constituting  the  basis  of  the  charitable 
organization's  exemption  under  section 
501  or,  in  the  case  of  a  contribution  of 
property  to  a  governmental  unit,  the  use 
of  such  property  by  such  unit  for  other 
than  exclusively  public  purposes.  For 
example,  if  a  painting  contributed  to  an 
educational  institution  is  used  by  that 
organization  for  educational  purposes  by 
being  placed  in  its  library  for  display 
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and  study  by  art  students,  the  use  Is  not 
an  unrelated  use:  but  If  the  painting  Is 
sold  and  the  proceeds  used  by  the  orga- 
nization for  educational  purposes,  the 
use  of  the  property  is  an  unrelated  use. 
If  furnishings  contributed  to  a  charitable 
organization  are  used  by  it  In  its  ofQces 
and  buildings  In  the  course  of  carrying 
out  its  functions,  the  use  of  the  property 
is  not  an  unrelated  use.  If  a  set  or  collec- 
tion of  items  of  tangible  personal  prop- 
erty is  contiibuted  to  a  charitable  orga- 
nization or  governmental  unit,  the  use 
of  the  set  or  collection  is  not  an  unre- 
lated use  if  the  donee  sells  or  otheiTiise 
disposes  of  only  an  insubstantial  portion 
of  the  set  or  collection.  The  use  by  a  trust 
of  tangible  personal  property  contrib- 
uted to  it  for  the  benefit  of  a  charitable 
organization  is  an  unrelated  use  if  the 
use  by  the  trust  is  one  which  would  have 
been  imrelated  if  made  by  the  charitable 
organization. 

(ii)  Proof  of  use.  For  purposes  of  ap- 
plying .subparagraph  (2)  (Ii)  of  this  para- 
graph, a  taxpayer  who  makes  a 
charitable  contribution  of  tangible  per- 
sonal property  to  or  for  the  use  of  a 
charitable  organization  or  governmental 
unit  may  treat  such  property  as  not 
being  put  to  an  unrelated  use  by  the 
donee  if — 

(a)  He  establishes  that  the  property 
is  not  in  fact  put  to  an  imrelated  use 
by  the  donee,  or 

( b )  At  the  time  of  the  contribution  or 
at  the  time  the  contribution  is  treated 
as  made.  It  is  reasonable  to  anticipate 
that  the  property  will  not  be  put  to  an 
unrelated  use  by  the  donee.  In  the  case 
of  a  contribution  of  tangible  personal 
property  to  or  for  the  use  of  a  museum, 
if  the  object  donated  is  of  a  general  type 
normally  retained  by  such  museiun  or 
other  museums  for  museum  purposes, 
it  will  be  reasonable  for  the  donor  to 
anticipate,  unless  he  has  actual  knowl- 
edge to  the  contrary,  that  the  object  will 
not  be  put  to  an  unrelated  use  by  the 
donee,  whether  or  not  the  object  is  later 
sold  or  exchanged  by  tlie  donee. 

(4)  Property  used  in  trade  or  business. 
For  purposes  of  applying  subparagraphs 
(1)  and  (2)  of  this  paragraph,  property 
which  is  used  in  the  trade  or  business, 
as  defined  in  section  1231(b),  shall  be 
treated  as  a  capital  asset,  except  that 
any  gain  in  respect  of  such  property 
which  would  have  been  recognized  if 
the  property  had  been  sold  by  the  donor 
at  its  fair  market  value  at  the  time  of  its 
contribution  to  the  charitable  organi- 
zation shall  be  treated  as  ordinary  in- 
come to  the  extent  that  such  gain  would 
have  constituted  ordinary  income  by 
reason  of  the  application  of  section  617 
(d)(1),  1245(a),  1250(u),  1251(c).  or 
1252(a). 

(5)  Nonresident  alien  individuals  and 
foreign  corporations.  The  reduction  in 
the  case  of  a  nonresident  alien  individual 
or  a  foreign  corporation  shall  be  deter- 
mined by  taking  into  account  the  gain 
which  would  have  been  recognized  and 
subject  to  tax  imder  chapter  1  of  the 
Code  if  the  property  had  been  sold  or 
disposed  of  within  the  United  States  by 
the  donor  at  its  fair  market  value  at 
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the  time  of  Its  contribution  to  the  chari- 
table organization.  However,  the  amount 
of  such  gain  which  would  have  been 
subject  to  tax  under  section  871(a)  or 
881  (relating  to  gain  not  effectively  ccm- 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States)  If 
there  had  been  a  sale  or  other  disposi- 
tion within  the  United  States  shall  be 
treated  as  long-term  capital  gain.  Thus, 
a  charitable  contribution  by  a  nonresi- 
dent alien  individual  or  a  foreign  cor- 
poration of  property  the  sale  or  other 
disposition  of  which  within  the  United 
States  would  have  resulted  in  gain  sub- 
ject to  tax  imder  section  871(a)  or  881 
will  be  reduced  only  as  provided  in  sec- 
tion 170(e)(1)(B)  and  paragraph  (a) 
(2)  or  (3)  of  this  section,  but  only  if 
the  property  contributed  is  described  in 
subdivision  (i),  (ii).  or  (iii)  of  subpara- 
graph (2)  of  this  paragraph.  A  chari- 
table contribution  by  a  nonresident  aUen 
individual  or  a  foreign  corporation  of 
property  the  sale  or  other  disposition  of 
which  within  the  United  States  would 
have  resulted  in  gain  subject  to  tax  un- 
der section  871(a)  or  881  will  in  no  case 
be  reduced  under  section  170(e)(1)(A) 
and  paragraph  (a)  (1)  of  this  section. 

(c)  Allocation  of  basis  and  gain — (1) 
In  general.  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph — 

(i)  If  a  taxpayer  makes  a  charitable 
contribution  of  less  than  his  entire  inter- 
est in  appreciated  property,  whether  or 
not  the  transfer  is  made  in  trust,  as,  for 
example,  in  the  case  of  a  transfer  of 
appreciated  property  to  a  pooled  income 
fund  described  in  section  642(c)  (5)  and 
§  1.642(c) -5.  and  is  allowed  a  deduction 
under  section  170  for  a  portion  of  the  fair 
market  value  of  such  property,  then  for 
purposes  of  applying  the  reduction  rules 
of  section  170(e)(1)  and  this  section  to 
the  contributed  portion  of  the  property 
the  taxpayer's  adjusted  basis  in  such 
property  at  the  time  of  the  contribution 
shall  be  allocated  under  section  170(e) 
(2)  between  the  contributed  portion  of 
the  property  and  the  noncontributed 
portion. 

(ii)  The  adjusted  basis  of  the  contrib- 
uted portion  of  the  property  sliall  be  that 
portion  of  the  adjusted  basis  of  the  entire 
property  which  bears  the  same  ratio  to 
the  total  adjusted  basis  as  the  fair  mar- 
ket value  of  the  contributed  portion  of 
the  property  bears  to  the  fair  market 
value  of  the  entire  property. 

(iii)  The  ordinary  Income  and  the 
long-term  capital  gain  which  shall  be 
taken  into  account  in  applying  section 
170<e)  (1)  and  paragraph  (a)  of  this  sec- 
tion to  the  contributed  portion  of  the 
property  shall  be  the  amount  of  gain 
which  wo'old  have  been  recognized  as 
ordinary  income  and  long-term  capital 
gain  if  such  contributed  portion  had  been 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  Its  contribution  to  the 
charitable  organization. 

(2)  Bargain  sale,  (i)  If  tliere  is  a 
bargain  sale  of  property  to  the  charitable 
organization  and  if  section  1011(b)  and 
S  1.1011-2  apply,  then  for  purposes  of 
applying  the  reduction  rules  of  section 
170(e)  (1)  and  this  section  to  the  con- 
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tributed  portion  of  the  prt^jerty  there 
shall  be  allocated  und«-  sectkxi  1011(b) 
to  the  contributed  portion  «f  the  pr(«>- 
erty  the  portion  of  the  adjusted  ha&is 
which  is  not  allocated  imder  section  1011 
(b)  to  the  noncontritmted  portion  of  the 
property  for  purposes  of  determining 
gain  from  the  bargain  sale.  The  portion 
of  the  adjusted  basis  which  is  so  al- 
located to  the  contributed  {x>rtk>n  of  the 
property  shall  be  that  portion  of  the  ad- 
justed basis  of  the  entire  pr<^?erty  which 
bears  the  same  ratio  to  the  total  ad- 
justed basis  as  the  fair  market  value  of 
the  contributed  poriicoi  of  the  property 
bears  to  the  fair  market  value  of  the 
entire  property.  For  purposes  of  apply- 
ing section  170(e)  (1)  and  paragraph  (a) 
of  this  section  to  the  contributed  portion 
of  the  property  in  such  a  case,  there  shall 
be  allocated  to  the  contributed  portion 
the  amount  of  gain  which  is  not  rec- 
ognized on  the  bargain  sale  but  whidi 
would  have  been  recognized  as  ordinary 
income  or  long-term  capital  gain  if  such 
contributed  portion  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  its  contribution  to  the  charitable 
organization. 

(ii)  If  there  is  a  bargain  sale  of  prop- 
erty to  the  charitable  organization  and 
if  section  1011(b)  and  S  1.1011-2  do  not 
apply,  the  taxpayer's  adjusted  basis  of 
the  entire  property  shall  be  allocated  to 
the  nonconinbuted  portion  of  the  prop- 
erty in  accordance  with  paragraph  (e) 
of  I  1.1001-1  for  purposes  of  determining 
gain  from  the  sale.  In  such  case,  no  por- 
tion of  the  adjusted  basis  shall  be  allo- 
cated to  the  contributed  portion  of  the 
property. 

(iii)  The  term  "bargain  sale",  as  used 
In  this  subparagraph,  means  a  transfer 
of  property  wliich  is  in  part  a  sale  or 
exchange  of  the  property  and  in  part  a 
cliaritable  contribution,  as  defined  in 
section  170 ic>,  of  the  property. 

<3>  Ratio  of  ordinary  income  and 
capital  gain.  For  purposes  of  applyinc; 
subparapraplis  '  1  >  <  iii  >  and  ( 2  >  ( i  >  of  this 
paragraph,  the  amount  of  ordinary  in- 
come (or  long-term  capital  gain)  which 
would  have  been  recognized  if  the  con- 
tributed iiortion  of  the  property  had  beon 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution  shall  be 
that  amount  which  bears  the  same  ratio 
to  the  ordinary  income  (or  long-term 
capital  gain)  wliich  would  have  been 
recognized  if  the  entire  property  had 
been  sold  by  the  donor  at  its  fair  market 
value  at  the  time  of  its  contribution  as 
(i»  the  fair  market  value  of  the  con- 
tributed portion  at  such  time  bears  to 
(ii>  the  fair  market  value  of  the  entire 
property  at  such  time.  In  the  case  of  a 
bargain  sale,  the  fair  market  value  of  the 
contributed  portion  for  purpo.<:es  of  .«;u>:- 
dhislon  (1)  Is  the  amount  determined 
by  subtracting  from  the  fair  market 
value  of  the  entire  property  the  amount 
realized  on  the  sale. 

(4)  Donee's  basis  of  property  acquired. 
The  adjusted  basis  of  the  contributed 
portion  of  the  property,  as  determined 
under  subparagraph  (1)  or  (2)  of  this 
paragraph,  shall  be  used  by  the  donee  in 
applying  to  the  contributed  portion  such 
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provisions  as  section  514(a)  (1).  relating 
to  adjusted  basis  of  debt-financed  prop- 
erty; section  1015(a),  relating  to  basis 
of  property  acqxilred  by  gift;  section 
4940(c)  (4),  relating  to  capital  gains  and 
losses  in  determination  of  net  investment 
income;  and  section  4942(f)(2)(B),  re- 
lating to  net  short-term  capital  gain  in 
determination  of  tax  on  failure  to  dis- 
tribute income.  The  fair  market  value 
of  the  contributed  portion  of  the  prop- 
erty at  the  time  of  the  contribution  shall 
not  be  used  by  the  donee  as  the  basis  of 
such  contributed  portion. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  (a)  On  July  1,  1970,  C,  an 
Individual,  makes  the  following  charitable 
contributions,  all  of  which  are  made  to  a 
church  except  In  the  case  of  the  stock  (as 
Indicated) : 
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Properly 


Fair 

market 

Taint 


Beduo-     Contrl- 

Uoa        button 

allowed 


Ordinary  income 
prop'>rty ;      $50,000 

Property  which,  if  sold, 
would  produce  long- 
term  cnpitul  gain: 

(1)  Stocli  contributed 

(l)ThPchurch. 2S.000 

(ii)  The  private 

fr.nnd;ilion is.oou 

(2)Taiicil>lir'^rsoual 

pnnnrty 12,1X10 


$15,000       $35,000 


3,125 


8.750 


26,000 

11,S75 

8,360 


Totiil. 


102,000  21,b76  SO,  125 


Property 


Fair 

market 

value 


Adjusted 
basis 


KecoR- 
ntzed 

gain  if 
sul<l 


Ordinary  Income 

property $50,000 

rro|>erty  which,  if 

fold,  would  produce 

lone-term  capital 

Rain: 

(1)  Stock  held  more 
than  6  months  con- 
tributed to—  _.  ,^ 

(i)  A  church 2.5,000 

(ii)  A  private  founda- 
tion not  described  In  .,  „^ 
section  170(b)(1)(E)..        15,000 

(2)  Tangible  personal 
property  lield  more 
than  6  months  (put 
to  unrelated  use  by 

clmrcli) l--**" 


$35,000       $15,000 


11,000 


4,000 


10,000  6,000 


6,000  «,000 


Total 102.  OOO         72,0000       30,000 


(b)  After  making  the  redtJttions  required 
by  paragraph  (a)  of  this  section,  the  amount 
of  charitable  contributions  allowed  (before 
application  of  section  170(b)  limitations)  Is 
as  follows: 


Property 


Fair  Contri- 

Biarket       Keduc-      bution 

viilue  lion         allowed 


^'iSy"'""!" -•      $60,000       $15,000        i3.\(m 

Property  whlih.  If 

sold,  would  produc« 

long-term  capital 

gain: 
(1)  Stock  contributed 

0)  The  church :       28,000 -       M.OOO 

<"ffia?.or. -•        15.000  2,500  12,600 

^•^ISv!!.!!!!!!??--    12.000     ^•^'^     ^•'»° 

Total 102,000  a),600  81,500 


(c)  If  C  were  a  corporation,  rather  than 
an  individual,  the  amount  of  charitable  con- 
tributions allowed  (before  application  of 
section  170(b)  limitation)  would  be  aa 
follows: 


Example  (2).  On  March  1.  1970,  D,  an  In- 
dividual, contributes  to  a  church  intangible 
property  to  which  section  1245  applies  which 
has  a  fair  market  value  of  $60,000  and  an 
adjusted  basis  of  $10,000.  At  the  time  of  the 
contribution  D  has  used  the  property  in  his 
business  for  more  than  6  months.  If  the 
property  had  been  sold  by  D  at  its  fair  market 
value  at  the  time  of  its  contribution,  it  Is 
assumed  that  under  section  1245  $20,000  of 
the  gain  of  $50,000  would  have  been  treated 
as  ordinary  income  and  $30,000  would  have 
been  long-term  capital  gain.  Under  para- 
graph (a)(1)  of  this  section.  D's  contribu- 
tion of  $60,000  is  reduced  by  $20,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  the  property  la  con- 
tributed to  a  private  foundation  not  de- 
scribed in  section  170(b)  (1)  (E) .  Under  para- 
graph (a)  (1)  and  (2)  of  this  section,  D's 
contribution  is  reduced  by  $35,000  (100  per- 
cent of  the  ordinary  Income  of  $20,000  and 
50  percent  of  the  long-term  capital  gain  of 

$30,000).  .    ^.  .^      , 

Example  (4).  (a)  In  1971.  E.  an  individual 
calendar-year  taxpayer,  contributes  to  a 
church  stock  held  for  more  than  6  months 
which  has  a  fair  market  value  of  $90,000 
and  an  adjusted  basis  of  $10,000.  In  1972.  E 
also  contributes  to  a  church  stock  held  for 
more  than  6  months  which  has  a  fair  market 
value  of  $20,000  and  an  adjusted  basis  of 
$10  000  Es  contribution  base  for  1971  Is 
$200  000;  and  for  1972,  Is  $150,000.  E  makes 
no  other  charitable  contributions  for  these 
2  taxable  years. 

(b)  For  1971  the  amount  of  the  contri- 
bution which  may  be  taken  Into  account 
under  section  170(a)  is  limited  by  section 
nO(b)  (1)  (D)  (I)  to  $60,000  ($200,000X30%), 
and  A  Is  allowed  a  deduction  for  $60,000. 
Under  section  170(b)  (1)  (D)  (ii),  E  has  a 
$30  000  carryover  to  1972  of  30-percent  cap- 
ital gain  property,  as  defined  In  paragraph 
(d)  (3)  of  I  1.170A-8.  For  1972  the  amount 
of  the  charitable  contributions  deduction  ia 
$45,000  (total  contributions  of  $50,000  l$30.- 
000 -I- $20.0001    but    not    to    exceed    30  o    of 

(c)  Assuming,  however,  that  In  1972  E 
elects  under  section  170(b)  (1)  (D)  (111)  and 
paragraph  (d)(2)  of  §  1.170A-8  to  bave  sec- 
tion 170(e)(1)(B)  apply  to  his  contribu- 
tions and  carryovers  of  30-percent  capital 
gain  property,  he  must  apply  section   170 

(d)  (1)  as  if  section  170(e)  (1)  (B)  had  applied 
to  the  contribution  for  1971.  If  section  170 

(e)  (1)  (B)  had  applied  In  1971  to  his  contri- 
butions of  30-percent  capital  gain  property, 
Es  contribution  would  have  been  reduced 
from  $90,000  to  $50,000,  the  reduction  of  $40,- 
000  being  50  percent  of  the  gain  of  $80,000 


($90,000— $1,000)  which  would  have  been 
recognized  as  long-term  capital  gain  If  the 
property  had  been  sold  by  E  at  Its  fair  mar- 
ket value  at  the  time  of  Its  contribution  to 
the  church.  Accordingly,  by  taking  the  elec- 
tion Into  account,  E  has  no  carryover  of  30- 
percent  capital  gain  property  to  1972  since 
the  charitable  contributions  deduction  of 
$60,000  allowed  for  1971  In  respect  of  that 
property  exceeds  the  reduced  contribution  of 
$50,000  for  1971  which  may  be  taken  Into 
account  by  reason  of  the  election.  The  char- 
itable contributions  deduction  of  $60,000  al- 
lowed for  1971  is  not  reduced  by  reason  of 
the  election. 

(d)  Since   by   reason   of   the    election   E 
Is  allowed  under  paragraph    (a)  (2)    of  this 
section    a    charitable    contributions    deduc- 
tion for  1972  of  $15,000  ($20,000-  ( ($20,000- 
$10,000)  XSO:;  1 )  and  since  the  $30,000  carry- 
over from  1971   Is  eliminated.  It  would  not 
be  to  Es  advantage  to  make  the  election 
under    section    170(b)  (1)  (D)  (ill)     In    1972. 
Example    (5).   In    1970.   P,   an   Individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$4,000  ordinary  Income  property  with  a  fair 
market  value  of  $10,000  and  an  adjusted  basis 
of  $4,000.  F's  contribution  base  for  1970  Is 
$20,000,   and   P   makes   no  other   charitable 
contributions  In  1970.  Thus.  F  makes  a  chari- 
table contribution  to  the  church  of  $6,000 
($10.000- $4,000    amount    realized),    which 
under  paragraph    (a)(1)    of  this  section   la 
reduced  to  zero  ($6,000  ($10.000-$4,000  ad- 
Justed  basis)).  Since  without  regard  to  sec- 
tion 1011(b)  no  deduction  is  allowable  under 
section   170  by  reason  of  the  bargain  sale, 
section  1011(b)   does  not  apply  for  purposes 
of  allocating  a  portion  of  the  adjusted  basis 
to  the  noncontrlbuted  portion  of  the  prop- 
erty and  paragraph  (c)  (2)  (1)  of  this  section 
does  not  apply  for  purposes  of  allocating  a 
portion  of  the   adjusted  basis  to  the  con- 
tributed  portion   of    the   property.    Accord- 
ingly,  under   paragraph    (c)  (2)  (11)    of   this 
section  no  gain  Is  recognized  to  F  on  the 
bargain   sale,   and   under   section    1012    the 
basis  of  the  property  to  the  church  Is  $4,000. 
Example    (6).    In    1970,   G,   an   Individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$6  000  ordinary  Income  property  with  a  fair 
market   value   of   $10,000   and   an   adjusted 
basis  of  $4,000.  G's  contribution  base  for  1970 
is  $20  000,  and  G  makes  no  other  charitable 
contributions  In  1970.  Thus,  G  makes  a  chari- 
Uble  contribution  to  the  church  of  $4  000 
($10  000 -$6,000    amount    realized),    which 
under   paragraph    (a)(1)    of  this  section   is 
reduced  to  zero  ($4,000  l$10,000-$4,000  ad- 
justed basisl).  Since  without  regard  to  sec- 
tion 1011(b)  no  deduction  is  aUowable  under 
section  170  by  reason  of  the  bargain  sale, 
section  1011(b)  docs  not  apply  for  purposes 
of  allocating  a  portion  of  the  basis  to  the 
noncontributed  portion  of  the  property  and 
paragraph  (c)  (2)  (1)  of  this  section  does  not 
apply  for  purposes  of  allocating  a  portion  of 
the  adjusted  basis  to  the  contributed  portion 
of   the  property.   Accordingly,  under  para- 
graph (c)  (2)  (ii)  of  this  section  F  recognizes 
on  the  bargain  sale  a  gain  of  $2,000  ($6,000- 
$4  000   adjusted   basis),   and   under   section 
1012  the  basis  of  the  property  to  the  church 

Is  $6,000.  .    J,  .J     . 

Example  (7).  In  1070,  H,  an  Individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$2  000  stock  held  for  not  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  Hs  contribution 
base  for  1970  is  $20,000,  and  H  makes  no  othwr  j 
charitable   contributions   In   1970.   Thua,   HJ 
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makes  a  charitable  contribution  to  the 
church  of  $8,000  ($10,000  — $2,000  amount 
realized).  Without  regard  to  section  1011(b), 
H  is  allowed  a  deduction  under  section  170 
of  $2,000  ($8,000  ($10.000 -$4,000  adjusted 
basis)),  and,  as  a  consequence,  section  1011 
(b)  must  l>e  applied  to  the  bargain  sale.  Un- 
der paragraphs  (a)(1)  and  (c)(2)  (I)  of  this 
sction,  H's  contribution  of  $8,000  is  reduced 
by  the  amount  of  $4,800  of  ordinary  Income 
i?8.000  ($4,000  adjusted  basis X  $8,000  value 
if  gift  /S10,000  value  of  entire  property) ) . 
The  reduced  contribution  of  $3,200  consists 
of  the  portion  ($4,000  X$8.000/$10.000)  of 
tlie  adjusted  basis  not  allocated  to  the  non- 
contributed  portion  of  the  property.  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  church  Is  $5,200  ($2,000  + 
ij.3.200). 

Example  («).  In  1970.  P.  an  Individual 
calendar-year  taxpayer,  sells  for  $4,000  to  a 
private  foundation  not  described  In  section 
170(b)  (1)  (E)  property  to  which  section  1245 
applies  which  has  a  fair  market  value  of 
$10,000  and  an  adjusted  basis  of  $4,000.  F's 
contribution  base  for  1970  is  $20,000,  and  F 
makes  no  other  charitable  contributions  In 
1970.  At  the  time  of  the  bargln  sale,  F 
has  used  the  property  in  his  business  for 
more  than  6  months.  Thus,  P  makes  a  char- 
itable contribution  of  $6,000  ($10,000— $4,000 
amount  realized),  which  is  60  percent  of 
the  value  of  the  property.  The  amount  real- 
ized on  the  bargain  sale  is  40  percent  ($4,000/ 
$10,000)  of  the  value  of  the  property.  If  the 
property  had  been  sold  by  F  at  Its  fair  mar- 
ket value  at  the  time  of  Its  contribution, 
it  is  assumed  that  under  section  1245  $4,000 
of  the  gain  of  $6,000  ($10.000 -$4,000  ad- 
Justed  basis)  would  have  been  treated  as 
ordinary  income  and  $2,000  would  have  been 
long  term  capital  gain.  Without  regard  to 
section  1011(b) ,  F  is  allowed  a  deduction  un- 
der section  170  of  $1,000  ($6,000  ($4,000  ordi- 
nary income +  50  percent  of  $2,000  long  term 
capital  galnl),  and,  as  a  consequence,  sec- 
tion 1011(b)  must  be  applied  to  the  bargain 
sale.  Accordingly.  In  applying  section  1011(b) 
to  the  bargain  sale,  adjusted  basis  In  the 
amount  of  $1,600  ($4,000  adjusted  basis  x  40 
percent)  Is  allocated  under  i  1.1011-2(b)  to 
the  noncontributed  portion  of  the  property, 
and  F's  recognized  gain  of  $2,400  ($4,000 
amount  realized  less  $1,600  adjusted  basis) 
consists  of  $1,600  ($4,000x40  percent)  of 
ordinary  Income  and  $800  ($2,000X40  per- 
cent) of  long  term  capital  gain.  Under  para- 
graphs (a)  and  (c)  (2)  (i)  of  this  section,  F's 
contribution  of  $6,000  Is  reduced  by  the  sum 
of  $2,400  ($4,000x60  percent)  of  ordinary 
Income  and  $600  (($2,000x60  percent)  x  50 
percent)  of  long  term  capital  gain.  The  re- 
duced contribution  of  $3,000  consists  of 
$2,400  ($4,000x60  percent)  of  adjusted  basis 
and  $600  (($2,000x60  percent]  x 50  percent) 
of  long  term  capital  gain  not  used  as  a  re- 
duction under  paragraph  (a)  (2)  of  this  sec- 
tion. Under  sections  1012  and  1015(a)  the 
basis  of  the  property  to  the  private  founda- 
tion is  $6,400   ($4,000  +  $2,400). 

Example  (9).  On  January  1,  1970.  A,  an 
indlvidvial.  transfers  to  a  charitable  remain- 
der annuity  trust  described  In  section  6C4 
(d)(1)  stock  which  he  has  held  for  more 
than  6  months  and  which  has  a  fair  market 
value  of  $250,000  and  an  adjusted  basis  of 
$50,000,  an  Irrevocable  remainder  Interest  In 
the  property  being  contributed  to  a  private 
foundation  not  described  In  section  170(b) 
(1)(E).  The  trusts  provides  that  an  annu- 
ity of  $12,500  a  year  is  payable  to  A  at  the 
end  of  each  year  for  20  years.  By  reference  to 
Table  B  of  §  20.203 1-10 (f)  of  this  chapter 
(Estate  Tax  Regulations)  the  figure  in  col- 
umn (2)  opposite  20  years  Is  11.4699.  There- 
fore, under  {  1.664-2  the  fair  market  value 
of  the  gift  of  the  remainder  Interest  to 
charity  Is  $106,626.25  ($250,000  ($12,500X11.- 
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4699)).  Under  paragraph  (c)(1)  (11)  of  this 
section,  the  adjusted  basis  allocated  to  the 
contributed  portion  of  the  property  Is  $21,- 
325.25  ($50,000x$106,626.25/$250.000).  Un- 
der paragraphs  (a)  (2)  and  (c)  (1)  of  this  sec- 
tion, A's  contribution  is  reduced  by  $42,650.50 
(50  percentx  [$106.626.25-$21,325.25])  to 
$63,975.75  ($106.626.25 -$42,650.50).  If.  how- 
ever, the  Irrevocable  remainder  interest  in  the 
property  had  been  contributed  to  a  section 
170(b)(1)(A)  organization,  A's  contribution 
of  $106,626^5  wovdd  not  be  reduced  under 
paragraph    (a)    of  this  section. 

Example  (10).  (a)  On  July  1,  1970.  B,  a 
calendar-year  Individual  taxpayer,  sells  to 
a  church  for  $75,000  Intangible  property  to 
which  section  1245  applies  which  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $75,000.  Thus,  B  makes  a  charitable 
contribution  to  the  church  of  $175,000  ($250.- 
000  — $75,000  amount  realized),  which  is  70 
percent  ($175,000/$250.000)  of  the  value  of 
the  property.  The  amount  realized  on  the 
bargain  sale  Is  30  percent  ($75,000/$250,000) 
of  the  value  of  the  property.  At  the  time  of 
the  bargain  sale,  B  has  used  the  property  in 
his  business  for  more  than  6  months.  B's 
contribution  base  for  1970  Is  $500,000,  and 
B  makes  no  other  charitable  contributions 
m  1970.  If  the  property  had  been  sold  by 
B  at  Its  fair  market  value  at  the  time  of  Its 
contribution,  it  is  asstimed  that  under  sec- 
tion 1245  $105,000  of  the  gain  of  $175,000 
($250.000  — $75,000  adjusted  basis)  wotild 
have  been  treated  as  ordinary  Income  and 
$70,000  would  have  been  long  term  capital 
gam.  Without  regard  to  section  1011(b),  B 
is  allowed  a  deduction  under  section  170  of 
$70,000  ($175,000  — $105,000  ordlruiry  Income) , 
and,  as  a  consequence,  section  1011(b)  must 
be  applied  to  the  bargain  sale.  Accordingly, 
in  applying  section  1011(b)  to  the  bargain 
sale,  adjusted  bt^lB  In  th  eamount  of  $22,500 
($75,000  adjusted  basis  x  30  percent)  is  allo- 
cated under  5  1.1011-2 (b)  to  the  noncontrib- 
uted portion  of  the  property,  and  B's 
recognized  gain  of  $52,500  ($75,000  amount 
realized  less  $22,500  adjusted  basis)  consists 
of  $31,500  ($l05fl00x30  percent)  of  ordi- 
nary Income  and  $21,000  ($70,000x30  per- 
cent) of  long  term  capital  gain. 

(b)  Under  paragraphs  (a)(1)  and  (c)(2) 
(i)  of  this  section  B's  contribution  of  $175,000 
Is  reduced  by  $73,500  ($105,000x70  percent) 
of  ordinary  income.  The  reduced  contribution 
of  $101,500  consists  of  $52,500  [$75,000x70 
percent)  of  adjusted  basis  allocated  to  the 
contributed  portion  of  the  property  and  $49,- 
000  ($70,000X70  percent)  of  long  term  capi- 
tal ^n  allocated  to  the  contributed  portion. 
Under  sections  1012  and  1015(a)  the  basis  of 
the  property  to  the  church  is  $127,500 
($75 .000 +  $52,500). 

(e)  Effective  date.  This  section  applies 
only  to  contributions  paid  after  Decem- 
ber 31,  1969,  except  that,  in  the  case  of 
a  charitable  contribution  of  a  letter, 
memorandum,  or  property  similar  to  a 
letter  or  memorandum,  it  applies  to  con- 
tributions paid  after  July  25,  1969. 

§  1.170.\— 5     Future  inlerrsts  in  tangible 
peri^onal  property. 

(a)  In  general.  (1)  A  contribution 
consisting  of  a  transfer  of  a  future  In- 
terest in  tangible  personal  property  shall 
be  treated  as  made  only  when  all  inter- 
vening Interests  in,  and  rights  to  the 
actual  possession  or  enjoyment  of  the 
property — 

(i)  Have  expired,  or 

(Ii)  Are  held  by  jjersons  other  than  tlie 
taxpayer  or  those  standing  In  a  relation- 
ship to  the  taxpayer  described  in  section 
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267(b)  and  the  regulations  thereunder, 
relating  to  losses,  expenses,  and  interest 
with  respect  to  transactions  between  re- 
lated taxpayers. 

(2)  Section  170(a)(3)  and  this  sec- 
tion have  no  application  in  resp>ect  of  a 
transfer  of  an  undivided  present  interest 
in  property.  For  example,  a  contribution 
of  an  undivided  one-quarter  interest  in  a 
painting  with  respect  to  which  the  donee 
is  entitled  to  possession  during  3  months 
of  each  year  shall  be  treated  as  made 
upon  the  receipt  by  the  donee  of  a  for- 
mally executed  and  acknowledged  deed 
of  gift.  However,  the  period  of  initial 
possession  by  the  donee  may  not  be  de- 
ferred in  time  for  more  than  1  year. 

(3)  Section  170(a)  (3)  and  this  section 
have  no  application  in  respect  of  a  trans- 
fer of  a  future  Interest  in  Intangible 
personal  property  or  in  real  property. 
However,  a  fixture  which  is  intended  to 
be  severed  from  real  property  shall  be 
treated  as  tangible  personal  property. 
For  example,  a  contribution  of  a  future 
Interest  In  a  chandelier  which  is  attached 
to  a  building  Is  considered  a  contribution 
which  consists  of  a  future  interest  in  tan- 
gible personal  property  If  the  transferor 
intends  that  it  be  detached  from  the 
building  at  or  prior  to  the  time  when  the 
chartiable  organization's  right  to  posses- 
sion or  enjoyment  of  the  chandelier  is  to 
commence. 

(4)  For  purposes  of  section  170(a)  (3) 
and  this  section,  tlie  term  "future  inter- 
est" has  generally  tlie  same  meaning  as 
it  has  when  used  in  section  2503  and 
§  25.2503-3  of  this  chapter  (Gift  Tax 
Regulations) ;  It  includes  reversions,  re- 
mainders, and  other  interests  or  estates, 
whether  vested  or  contingent,  and 
whether  or  not  supported  by  a  particular 
interest  or  estate,  which  are  limited  to 
commence  in  use.  possession,  or  enjoy- 
ment at  some  future  date  or  time.  The 
term  "future  interest"  includes  situa- 
tions in  which  a  donor  purports  to  give 
tangible  personal  property  to  a  charitable 
orgsuiization.  but  has  an  understanding, 
arrangement,  agreement,  etc.,  whether 
written  or  oral,  with  tlie  charitable  or- 
ganization which  has  the  effect  of  reserv- 
ing to.  or  retaining  in,  such  donor  a 
right  to  the  use,  pxjssession,  or  enjoy- 
ment of  the  property. 

(5»  In  the  case  of  a  charitable  con- 
tribution of  a  future  interest  to  which 
section  nO(a)  (3)  and  this  section  apply, 
the  other  provisions  of  section  170  and 
the  regulations  thereunder  are  inappli- 
cable to  the  contribution  until  such  time 
as  the  contribution  is  treated  as  made 
under  section  170(a)(3). 

(b)  Illustrations.  The  a4>plication  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (/).  On  Decemijer  31.  1970.  A,  an 
individual  who  reports  his  income  on  the 
calendar  year  basis,  conveys  by  deed  of  gift 
to  a  museum  title  to  a  painting,  but  reserves 
to  himself  the  right  to  the  use.  possession, 
and  enjoyment  of  the  painting  during  bl$ 
lifetime.  It  is  assumed  that  there  was  no 
Intention  to  avoid  the  application  of  section 
170(f)  (3)  (A)  by  the  conveyance  At  the  time 
of  the  gift  the  value  of  the  painting  Is 
$90,000.   Since   the   contribution   consists  of 
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a  future  Interest  In  tangible  personal  prop- 
erty In  which  the  donor  has  retained  an 
intervening  Interest,  no  contribution  Is  con- 
sidered to  have  been  made  in  1970. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1>  except  that  on  December  31, 
1S71,  A  relinquishes  all  of  his  right  to  the 
use,  possession,  and  enjoyment  of  the  paint- 
ing and  delivers  the  painting  to  the  museum. 
Assuming  that  the  value  of  the  painting  has 
increased  to  $95,000,  A  Is  treated  as  having 
made  a  charitable  contribution  of  $95,000  In 
1971  for  which  a  deduction  Is  allowable  with- 
out regard  to  section  170(f)  (3)  (A). 

Example  (3).  Assume  the  same  facts  as  In 
example  (1)  except  A  dies  without  relin- 
quishing his  right  to  the  use,  possession,  and 
enjoyment  of  the  painting.  Since  A  did  not 
relinquish  his  right  to  the  use,  possession, 
and  enjoyment  of  the  property  during  his 
life,  A  Is  treated  as  not  having  made  a  chari- 
table contribution  of  the  painting  for  Income 
tax  purposes. 

Example  {4).  Assume  the  same  facts  as  in 
example  (1)  except  A,  on  December  31,  1971, 
transfers  his  Interest  in  the  painting  to  his 
son,  B,  who  reports  his  income  on  the  calen- 
dar year  basis.  Since  the  relationship  be- 
tween A  and  B  is  one  described  in  section 
267(b).  no  contribution  of  the  remainder 
Interest  In  the  painting  Is  considered  to  have 
been  made  In  1971. 

Example  (5).  Assume  the  same  facts  as 
in  example  (4).  Also  assume  that  on  Decem- 
ber 31,  1972,  B  conveys  to  the  museum  the 
Interest  measured  by  As  life.  B  has  made  a 
charitable  contribution  of  the  present  In- 
terest In  the  painting  conveyed  to  the 
museum.  In  addition,  since  all  intervening 
Interests  In,  and  rights  to  the  actual  pos- 
session or  enjoyment  of  the  property,  have 
expired,  a  charitable  contribution  of  the  re- 
mainder interest  is  treated  as  having  been 
made  by  A  in  1972  for  which  a  deduction  is 
allowable  without  regard  to  section  170(f) 
(3)  (A).  Such  remainder  interest  Is  valued 
according  to  Table  A(l)  in  5  20.2031-10(1) 
of  this  chapter  (estate  tax  regulations), 
determined  by  subtracting  the  value  of  B's 
Interest  measured  by  A's  life  expectancy  in 
1972,  and  B  receives  a  deduction  in  1972  for 
the  life  Interest  measured  by  A's  life  ex- 
pectancy and  valued  according  to  Table  A  ( 1 ) 
in  such  section. 

Example  (6).  On  December  31,  1970,  C.  an 
individual  who  reports  his  Income  on  the 
calendar  year  basis,  transfers  a  valuable 
painting  to  a  pooled  Income  fund  described 
in  section  642(c)  (5),  which  Is  maintained  by 
a  university.  C  retains  for  himself  for  life  an 
Income  interest  In  the  painting,  the  re- 
mainder interest  In  the  painting  being  con- 
tributed to  the  university.  Since  the  contri- 
bution consists  of  a  future  interest  In  tangible 
personal  property  In  which  the  donor  has  re- 
tained an  Intervening  Interest,  no  charitable 
contribution  is  considered  to  have  been  made 

in  1970.  _  ,,    _ 

Example  (7).  On  January  15,  1972,  D,  an 
individual  who  reports  his  income  on  tlie 
calendar  year  basis,  transfers  a  capital  asset 
held  for  more  than  6  months  consisting  of  a 
valuable  painting  to  a  pooled  Income  fund 
described  in  section  642(c)(5),  which  Is 
maintained  by  a  university,  and  creates  an 
Income  Interest  In  such  painting  for  E  for 
life.  E  Is  an  Individual  not  standing  In  a 
relationship  to  D  described  in  section  267(b). 
The  remainder  interest  in  the  property  is 
contributed  by  D  to  the  university.  The 
trustee  of  the  pooled  income  fund  puts  the 
painting  to  an  unrelated  use  within  the 
meaning  of  paragraph  (b)  (3)  of  5  1.170A-4. 
Accordingly,  D  is  allowed  a  deduction  under 
section  170  In  1972  for  the  present  value  of 
the  remainder  Interest  In  the  painting,  after 
reducing  such  amount  under  section  170 
(e)(1)  (B)(1)     and    paragraph     (a)(2)     of 
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S  1.170A-4.  This  reduction  In  the  amount  of 
the  contribution  Is  required  since  under 
paragraph  (b)  (3)  of  that  section  the  use  by 
the  pooled  income  fund  of  the  painting  Is  a 
use  which  would  have  been  an  unrelated  use 
if  It  had  been  made  by  the  university. 


(c)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 

§  1.170A-6      Charitable   contribulions   in 
tru!>l. 

(a)  In  general.  (1)  No  deduction  Is 
allowed  under  section  170  for  the  fair 
market  value  of  a  charitable  contribution 
of  any  interest  in  property  which  is  less 
than  the  donor's  entire  Interest  in  the 
property  and  which  is  transferred  in 
ti-ust  unless  the  transfer  meets  the  re- 
quirements of  paragraph  (b)  or  (c)  of 
this  section.  If  the  donor's  entire  interest 
in  the  property  is  transferred  in  trust 
and  is  contributed  to  a  charitable  or- 
ganization described  in  section  170(c),  a 
deduction  is  alloM^d  under  section  170. 
Thus,  if  on  July  1,  1972,  property  is 
transferred  in  trust  with  the  require- 
ment that  the  income  of  the  trust  be 
paid  for  a  term  of  20  years  to  a  church 
and  thereafter  the  remainder  be  paid  to 
an  educational  organization  described  in 
section  170(b)(1)(A),  a  deduction  is 
allowed  for  the  value  of  such  property. 
See  section  170(f)  (2)  and  (3)(B),  and 
paragraph  (b)(1)  of  §  1.170A-7. 

(2)  A  deduction  is  allowed  without 
regard  to  this  section  for  a  contribution 
of  a  partial  interest  in  property  if  such 
interest  is  the  taxpayer's  entire  interest 
in  the  property,  such  as  an  income  inter- 
est or  a  remainder  interest.  If,  however, 
the  property  in  which  such  partial  In- 
terest exists  was  divided  in  order  to 
create  such  interest  and  thus  avoid  sec- 
tion 170(f)  (2),  the  deduction  will  not  be 
allowed.  Thus,  for  example,  assume  that 
a  taxpayer  desires  to  contribute  to  a 
charitable  organization  the  reversionary 
interest  in  certain  stocks  and  bonds 
which  he  owns.  If  the  taxpayer  transfers 
such  property  in  trust  with  the  require- 
ment that  the  income  of  the  trust  be 
paid  to  his  son  for  life  and  that  the  re- 
versionary interest  be  paid  to  himself 
and  immediately  after  creating  the  trust 
contributes  the  reversionary  interest  to 
a  charitable  organization,  no  deduction 
will  be  allowed  under  section  170  for  the 
contribution  of  the  taxpayer's  entire  in- 
terest consisting  of  the  reversionary  in- 
terest in  the  trust. 

(b)  Charitable  contribution  of  a  re- 
mainder  interest  in  trust — ( 1 )  In  general. 
No  deduction  is  allowed  under  section  170 
for  the  fair  market  value  of  a  charitable 
contribution  of  a  remainder  interest  in 
property  which  is  less  than  the  donor's 
entire  interest  in  the  property  and  which 
the  donor  transfers  in  trust  unless  the 
trust  is — 

(i)    A  pooled  income  fund  described 

In  section  642(c)(5)    and  §  1.642(c) -5, 

(ii)  A  charitable  remainder  annuity 

trust  described  In  section  664(d)  (1)  and 

§  1.664-2,  or 

(iii)  A  charitable  remainder  uni trust 
described  In  section  664(d)(2)  and 
S  1.664-3. 


(2)  Value  of  a  remainder  interest.  The 
fair  market  value  of  a  remainder  interest 
in  a  pooled  income  fund  shall  be  com- 
puted under  !  1.642(c) -6.  The  fair  mar- 
ket value  of  a  remainder  interest  in  a 
charitable  remainder  armulty  trust  shall  » 
be  computed  under  §  1.664-2.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  shall  be 
computed  under  §  1.664-4.  However,  in 
some  cases  a  reduction  in  the  amount  of 
a  charitable  contribution  of  the  remain- 
der interest  may  be  required.  See  section 
170(e)  and§  1.170A-4. 

(c)  Charitable  contribution  of  an  in- 
come interest  in  trust — (1)  In  general. 
No  deduction  is  allowed  under  section 
170  for  the  fair  market  value  of  a  chari- 
table contribution  of  an  income  interest 
in  property  which  is  less  than  the  donor's 
entire  interest  In  the  property  and  which 
the  donor  transfers  in  trust  imless  the 
Income  interest  is  either  an  annuity 
trust  interest  or  a  unitrust  Interest,  as  de- 
fined in  subparagraph  (2)  of  this  para- 
graph, and  the  grantor  is  treated  as  the 
owner  of  such  interest  for  purposes  of 
applying  section  671,  relating  to  grantors 
and  others  treated  as  substantial  owners. 
See  section  4947(a)(2)  for  the  applica- 
tion to  such  Income  interests  in  trust 
of  the  provisions  relating  to  private  foun- 
dations and  section  508(e)  for  rules  re- 
lating to  provisions  required  in  the  gov- 
erning instruments. 

(2)  [Reserved] 

(3)  Valuation  of  income  interest,  (i) 
The  deduction  allowed  by  section  170(f) 
(2)  (B)  for  a  charitable  contribution  of 
an  annuity  trust  interest  is  limited  to  the 
fair  market  value  of  such  interest  on 
the  date  of  contribution,  as  computed 
imder  §  20.2031-10  of  this  chapter  (estate 
tax  regulations) . 

(ii)  The  deduction  allowed  imder  sec- 
tion 170(f)  (2)  (B)  for  a  charitable  con- 
tribution of  a  unitrust  interest  Is  limited 
to  the  fair  market  value  of  the  imitrust 
interest  on  the  date  of  contribution.  The 
fair  market  value  of  the  unitrust  inter- 
est shall  be  determined  by  subtracting 
(a)  the  present  value  of  all  interests  In 
the  transferred  property  that  follow  the 
imitrust  interest  from  (b)  the  fair  mar- 
ket value  of  the  transferred  property.  For 
such  pmposes  the  present  value  of  all 
interests  that  follow  the  unitrust  inter- 
est shall  be  determined  under  §  1.664-4 
by  treating  such  interests  as  a  remainder 
interest  in  a  charitable  remainder  uni- 
trust. 

(iii)  If  by  reason  of  all  the  conditions 
and  circumstances  surroimding  a  trans- 
fer of  an  income  interest  In  property  in 
trust  it  appears  that  the  charity  may  not 
receive  the  beneficial  enjoyment  of  the 
interest,  a  deduction  will  be  allowed  un- 
der subparagraph  (1)  of  this  paragraph 
only  for  the  minimum  amount  it  is  evi- 
dent the  charity  will  receive.  For  ex- 
ample, assume  that  the  taxpayer  con- 
tributes in  trust  to  a  church  a  9-year 
Irrevocable  Income  Interest  in  $20,000 
cash,  the  residue  to  revert  to  himself. 
The  trust  instrument  provides  that  the 
church  is  to  be  paid  an  annuity-tnist  in- 
terest (as  defined  in  subparagraph  (2)  (i) 
of  this  paragraph)  of  $4,000,  payable  an- 
nually at  the  end  of  each  year  for  9 
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years.  Since  the  fair  market  value  of  an 
annuity  of  $4,000  a  year  for  a  period  of 
9  years,  as  determined  xmder  subdivision 
(i)  of  this  subparagraph  and  Table  B  in 
§  20.2031-10 (f)  of  this  chapter  (Estate 
Tax  Regulations),  is  $27,206.80  ($4,000 
X6.8017),  it  appears  that  the  church 
will  not  receive  the  beneficial  enjoyment 
of  the  income  interest.  Accordingly,  even 
though  the  donor  is  treated  as  the 
owner  of  this  trust  under  section  673,  he 
is  allowed  a  deduction  under  subpara- 
graph (1)  of  this  paragraph  only  for 
$20,000,  which  is  the  minimum  amoimt 
it  is  evident  the  church  will  receive. 

(iv)  See  i>aragraph  (b)  (1)  of  S  1.170A- 
4  for  rule  that  the  term  "ordinary  income 
property"  for  purposes  of  section  170(e) 
does  not  include  an  income  interest  in 
respect  of  which  a  deduction  is  allowed 
under  section  170(f)(2)(B)  and  this 
paragraph. 

(4)  Recapture  upon  termination  of 
treatment  as  owner.  If  for  any  reason  the 
donor  of  an  income  interest  in  property 
ceases  at  any  time  before  the  termina- 
tion of  such  interest  to  be  treated  as  the 
owner  of  such  interest  for  purposes  of 
applying  section  671,  as  for  example, 
where  he  dies  before  the  termination  of 
such  interest,  he  shall  for  purposes  of 
this  chapter  be  considered  as  having 
received,  on  the  date  he  ceases  to  be  so 
treated,  an  amount  of  income  equal  to 
(i>  the  amount  of  any  deduction  he  was 
allowed  imder  section  170  for  the  con- 
tribution of  such  interest  reduced  by  (ii) 
the  discounted  value  of  all  amounts 
which  were  required  to  be,  and  actually 
were,  paid  with  respect  to  such  interest 
under  the  terms  of  trust  to  the  charitable 
organization  before  the  time  at  which 
he  ceases  to  be  treated  as  the  owner  of 
the  interest.  The  discounted  value  of  the 
amounts  described  in  subdivision  (ii)  of 
this  subparagraph  shall  be  computed  by 
treating  each  such  amount  as  a  contri- 
bution of  a  remainder  interest  after  a 
term  of  years  and  valuing  such  amount 
as  of  the  date  of  contribution  of  the 
income  interest  by  the  donor,  such  value 
to  be  determined  under  §  20.2031-10  of 
this  chapter  consistently  with  the  man- 
ner in  which  the  fair  market  value  of  the 
income  interest  by  the  donor,  such  value 
to  subparagraph  (3)(i)  of  this  para- 
graph. The  application  of  this  subpara- 
giaph  will  not  be  construed  to  disallow 
a  deduction  to  the  trust  for  amounts  paid 
by  the  trust  to  the  charitable  organiza- 
tion after  the  time  at  which  the  donor 
ceased  to  be  treated  as  the  owoier  of  the 
trust. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {1) .  On  January  1^  1970,  A  con- 
tributes to  a  church  In  trust  a  9-yeax  irrev- 
ocable income  Interest  In  property.  Both  A 
end  the  trust  report  Income  on  a  calendar 
year  basis.  The  fair  market  value  of  the 
property  placed  In  trust  is  $10,000.  The  trust 
instrument  provides  that  th«  church  will 
receive  an  annuity  of  $500,  payable  annually 
at  the  end  of  each  year  for  9  years.  The  in- 
come Interest  \b  an  annuity-trust  interest  as 
defined  In  subparagraph  (2)  (i)  of  this  para- 
graph; upon  termination  of  such  Interest 
the  residue  of  the  trust  is  to  revert  to  A.  By 
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reference  to  Table  B  In  I  20.2031-10(f)  of  this 
chapter,  It  is  found  that  the  figure  In  column 
(2)  opposite  9  years  Is  6.8017.  The  present 
.value  of  the  annuity  is  therefore  $3,400.85 
($500x6.8017).  The  present  value  of  the  In- 
come liiterest  and  A's  charitable  contribution 
for  1970  is  $3,400.85. 

Example  (2).  (a)  On  January  1,  1970,  B 
contributes  to  a  church  In  trust  a  9-year 
irrevocable  Income  Interest  in  property.  Both 
B  and  the  trust  report  Income  on  a  calendar 
year  basis.  The  fair  market  value  of  the 
property  placed  In  trust  Is  $10,000.  The  trust 
Instrument  provides  that  the  trtist  will  pay 
to  the  church  at  the  end  of  each  year  for 
9  years,  5  percent  of  the  fair  market  value 
of  all  property  in  the  trust  at  the  beginning 
of  the  year.  The  Income  Interest  Is  a  uni- 
trust Interest  as  defined  In  subparagraph 
(2)  (ii)  of  this  paragraph;  upon  termUiation 
of  such  interest  the  residue  of  the  trust  is 
to  revert  to  B. 

(b)  By  reference  to  Table  P  in  J  1.664-4 
(b)  (5) .  the  adjusted  payout  rate  is  4.717  per- 
cent (5  percent  X  0.943396).  The  present 
value  of  the  reversion  Is  $6,473.75,  computed 
by  reference  to  Table  D  In  §  1.664-4(b)  (5) , 
as  follows: 

Factor  at  4.6  percent  for  9  years 0.  654539 

Factor  at  4.8  percent  for  9  years .  642292 


Difference 

Interpolation  adjustment: 

4.717  Vr  -4.6%=        X 

~      0.012247 


0.2% 


X  =  0.007164 


Factor  at  4.6  percent  for  9  years.. 
Less:   Interpolation  adjustment- 


.012247 


. 654539 
. 007164 
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Interpolated  factor .647376 

Present  value  of  reversion  ($10,000 

X0.647375) — $6,473.76 

(c)  The  present  value  of  the  Income  in- 
terest and  B's  charitable  contribution  for 
1970  Is  $3,526.25  ($10.000-$6.473.75) . 

Example  (3).  (a)  On  January  1,  1970,  C 
contributes  to  a  church  In  trust  a  9-year 
irrevocable  income  Interest  In  property.  Both 
C  and  the  trust  report  Income  on  a  calendar 
year  basts.  The  fair  market  value  of  the 
property  placed  In  trust  is  $10,000.  The  trust 
instrument  provides  that  the  church  will 
receive  an  annuity  of  $500.  payable  annually 
at  the  end  of  each  year  for  9  years.  The  in- 
come Interest  Is  an  annuity  trust  interest 
as  defined  In  subparagraph  (2)(1)  of  this 
paragraph;  upon  termination  of  such  In- 
terest the  residue  of  the  trust  is  to  revert 
to  C.  C's  charitable  contribution  for  1970 
is  $3,400.85,  determined  as  provided  In  ex- 
ample (1).  The  trust  earns  income  of  $600 
in  1970,  $400  in  1971,  and  $500  In  1972,  all 
of  which  Is  taxable  to  C  under  section  671. 
The  church  Is  paid  $500  at  the  end  of  1970, 
1971,  and  1972,  respectively.  On  Decem- 
ber 31,  1972.  C  dies  and  ceases  to  be  treated 
as  the  owner  of  the  income  interest  under 
section  673. 

(b)  Pursuant  to  subparagraph  (4)  of  this 
paragraph,  the  discounted  value  as  of  Jan- 
uary 1,  1970,  of  the  amounts  paid  to  the 
church  by  the  trust  is  $1,336.51.  determined 
by  reference  to  column  (4)  of  Table  B  in 
S  20.2031-10(1)    of  this  chapter,  as  follows: 


Arimiity 


ruyiupiit  date 


Amoiiiil  ihiid 


Yriirs  from 
Jan.  1,  l'.>7(i,  to 
payiiii'iit  (iaiv 


DL-ioiml  fuclor 


Dlsroiinlod 
valur  a-i 
of  Jan.  1,  l'.<70 


Dec.  31,  W70... 
Dec.  31,  l'.)7I... 
Doc.  31,  l'J7-.'... 


fi(W 


0  043S06 


J471  70 
44.1.(10 
41U.81 


Total  dbscouiitfd  value.. 


1,336.61 


(c)  Pursuant  to  subparagraph  (4)  of  this 
paragraph,  there  must  be  Included  In  C's 
gross  income  for  1972  the  amount  of  $2,064.34 
($3,400.85  less  $1,336,51). 

(d)  For  deduction  by  the  trust  for 
amounts  paid  to  the  church  after  Decem- 
ber 31,  1972.  see  section  642(c)(1)  and  the 
regulations  thereunder. 

(d)  Denial  of  deduction  for  certain 
contributions  by  a  trust.  (1)  If  by  reason 
of  section  170(f)  (2)  (B)  and  paragraph 
(c)  of  this  section  a  charitable  contri- 
butions deduction  is  allowed  under  sec- 
tion 170  for  the  fair  market  value  of  an 
income  interest  transferred  in  trust, 
neither  the  grantor  of  the  income  inter- 
est, the  trust,  nor  any  other  person  shall 
be  allowed  a  deduction  under  section  170 
or  any  other  section  for  the  amount  of 
any  charitable  contribution  made  by  the 
trust  with  respect  to,  or  in  fulfillment  of, 
such  income  interest. 

(2)  Section  170(f)  (2)  (C)  and  sub- 
paragraph (1)  of  this  paragraph  shall 
not  be  construed,  however,  to — 

(i)  Disallow  a  deduction  to  the  trust, 
pursuant  to  section  642(c)(1)  and  the 
regulations  thereimder,  for  amounts 
paid  by  the  trust  after  the  grantor  ceases 
to  be  treated  as  the  owner  of  the  income 
interest  for  purposes  of  applying  section 


67  \  and  which  are  not  taken  into  ac- 
count in  determining  the  amount  of  re- 
captm-e  under  paragraph  (c)(4)  of  this 
section,  or 

(ii)  Disallow  a  deduction  to  the 
grantor  under  section  671  and  §  1.671-2 
<c)  for  a  charitable  contribution  made 
by  the  trust  in  excess  of  the  contribution 
required  to  be  made  by  the  trust  under 
the  terms  of  the  trust  instrument  with 
respect  to,  or  in  fulfillment  of,  the  in- 
come interest. 

(3)  Although  a  deduction  for  the  fair 
market  value  of  an  income  interest  in 
property  which  is  less  than  the  donor's 
entire  interest  in  the  proiierty  and  which 
the  donor  transfers  in  trust  is  disallowed 
under  section  170  becau.se  such  interest 
is  not  an  annuity  trust  interest,  or  a 
unitrust  interest,  as  defined  in  para- 
graph (c)(2>  of  tills  section,  the  donor 
may  be  entitled  to  a  deduction  under 
section  671  and  §  1.671-2(c)  for  any 
charitable  contributions  made  by  the 
trust  if  he  is  treated  as  the  owner  of  such 
interest  for  purposes  of  applying 
section  671. 

(e)  Effective  date.  This  section  applies 
only  to  transfers  in  trust  made  after 
July  31, 1969. 
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§  1.170A-7      Conlribulions  not  in  trust  of 
partial  interests  in  properly. 

(a)   In  general.  (1)  In  the  case  of  a 
charitable  contribution,  not  made  by  a 
transfer  in  trust,  of  any  interest  in  prop- 
erty which  consists  of   less    than   the 
donor's  entire  interest  in  such  property, 
no  deduction  is  allowed  under  section  170 
for  the  value  of  such  interest  unless  the 
interest  is  an  interest  described  in  para- 
graph  (b)    of  this  section.  See  section 
170<f)  (3)  (A).  For  purposes  of  this  sec- 
tion, a  contribution  of  the  right  to  use 
property  which  the  donor  owns,  for  ex- 
ample, a  rent-free  lease,  shall  be  treated 
as  a  contribution  of  less  than  the  tax- 
payer's entire  interest  in  such  property. 
(2)    (i)   A  deduction  is  allowed  with- 
out regard  to  this  section  for  a  contribu- 
tion of  a  partial  interest  in  property  if 
such  interest  is  the  taxpayer's  entire  in- 
terest in  the  property,  such  as  an  income 
interest  or  a  remainder  interest.  Thus, 
if  securities  are  given  to  A  for  life,  with 
the  remainder  over  to  B,  and  B  makes  a 
charitable  contribution  of  his  remainder 
interest  to  an  organization  described  in 
section   170(0,  a  deduction  is  allowed 
under  section  170  for  the  present  value 
of  B's  remainder  interest  in  the  securi- 
ties. If,  however,  the  property  in  which 
such  partial  interest  exists  was  divided 
in  order  to  create  such  interest  and  thus 
avoid  section  170(f)(3)(A),  the  deduc- 
tion will  not  be  allowed.  Thus,  for  exam- 
ple, assume  that  a  taxpayer  desires  to 
contribute  to  a  charitable  organization 
an  income  interest  in  property  held  by 
him.  which  is  not  of  a  type  described  in 
paragraph  (b)  (2)  of  this  section.  If  the 
taxpayer  transfers  the  remainder  inter- 
est in  such  property  to  his  son  and  im- 
mediately thereafter  contributes  the  in- 
come interest  to  a  charitable  organiza- 
tion, no  deduction  sliall  be  allowed  under 
section  170  for  the  contribution  of  the 
taxpayer's  entire  interest  consisting  of 
the  retained  income  interest.  In  f  m-ther 
illustration,  assume  that  a  taxpayer  de- 
sires to  contribute  to  a  charitable  or- 
ganization the  reversionary  interest  in 
certain  stocks  and  bonds  held  by  him, 
which  is  not  of  a  type  described  in  para- 
graph (b)  (2)  of  tliis  section.  If  the  tax- 
payer grants  a  life  estate  in  such  property 
to  his  son  and  immediately  thereafter 
contributes  the  reversionary  interest  to  a 
charitable  organization,  no  deduction  will 
be  allowed  under  section  170  for  the  con- 
tribution of  the   taxpayer's  entire  in- 
terest   consisting    of    the    reversionary 
interest. 

(ii)  A  deduction  is  allowed  without 
regard  to  this  section  for  a  contribution 
of  a  partial  interest  in  property  If  such 
contribution  constitutes  part  of  a  chari- 
table contribution  not  in  trust  in  which 
all  interests  of  the  taxpayer  in  the  prop- 
erty are  given  to  a  charitable  organiza- 
tion described  in  section  170(c) .  Thus,  if 
on  March  1,  1971,  an  Income  interest  in 
property  is  given  not  in  trust  to  a  church 
and  the  remainder  Interest  in  the  prop- 
erty Is  given  not  In  trust  to  an  educa- 
tional organization  described  In  section 
170(b)  (1)  (A),  a  deduction  Is  allowed  for 
the  value  of  such  property. 
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(3)  A  deduction  shall  not  be  disal- 
lowed under  section  170(f)(3)(A)  and 
this  section  merely  because  the  interest 
which  passes  to,  or  Is  vested  in,  the  char- 
ity may  be  defeated  by  the  performance 
of  some  act  or  the  happening  of  some 
event,  if  on  the  date  of  the  gift  it  appears 
that  the  possibility  that  such  act  or  event 
will  occur  is  so  remote  as  to  be  negligible. 
See  paragraph  (e)  of  §  1.170A-1. 

(b)  Contributions  of  certain  partial 
interests  in  property  for  which  a  deduc- 
tion is  allowed.  A  deduction  is  allowed 
under  section  170  for  a  contribution  not 
in  trust  of  a  partial  interest  which  is  less 
than  the  donor's  entire  interest  in  prop- 
erty and  which  qualifies  under  one  of  the 
following  subparagraphs: 

(1)    Undivided     portion     of     donor's 
entire  interest,   (i)    A  deduction  is  al- 
lowed imder  section  170  for  the  value  of 
a  charitable  contribution  not  in  trust 
of   an  undivided  portion  of  a  donor's 
entire  interest  in  property.  An  imdivided 
portion  of  a  donor's  entire  interest  in 
property  must  consist  of  a  fraction  or 
percentage  of  each  and  every  substantial 
interest  or  right  owned  by  the  donor  in 
such  property  and  must  extend  over  the 
entire  term  of  the  donor's  interest  in 
such  property  and  in  other  property  into 
which  such  property  is  converted.  For 
example,  assuming  that  in  1967  B  has 
been  given  a  Ufe  estate  in  an  office  build- 
ing for  the  life  of  A  and  that  B  has  no 
other  interest  in  the  office  building,  B 
will  be  allowed  a  deduction  imder  section 
170  for  his  contribution  in  1972  to  charity 
of  a  one-half  interest  in  such  life  estate 
in  a  transfer  which  is  not  made  in  trust. 
Such  contribution  by  B  will  be  considered 
a  contribution  of  an  imdivided  portion  of 
the  donor's  entire  interest  in  property. 
In  further  illustration,  assiuning  that  in 
1968  C  has  been  given  the  remainder  in- 
terest in  a  trust  created  imder  the  will  of 
his  father  and  C  has  no  other  interest 
in  the  trust,  C  will  be  allowed  a  deduc- 
tion under  section  170  for  his  contribu- 
tion in  1972  to  charity  of  a  20-percent 
interest  in  such  remainder  interest  in  a 
transfer  which  is  not  made  in  trust.  Such 
contribution  by  C  will  be  considered  a 
contribution  of  an  imdivided  portion  of 
the  donor's  entire  interest  in  property.  If 
a  taxpayer  owns  100  acres  of  land  and 
makes  a  contribution  of  50  acres  to  a 
chsiritable  organization,   the  charitable 
contribution  is  allowed  as  a  deduction 
under  section  170.  A  deduction  is  allowed 
under  section  170  for  a  contribution  of 
property    to   a   charitable    organization 
whereby  such  organization  is  given  the 
right,  as  a  tenant  in  common  with  the 
donor,  to  possession,  dominion,  and  con- 
trol of  the  property  for  a  portion  of  each 
year  appropriate  to  its  interest  in  such 
property.  However,  for  purposes  of  this 
subparagraph  a  charitable  contribution 
in  perpetuity  of  an  interest  in  property 
nol  intrust  where  the  donor  transfers 
some  specific  rights  and  retains  other 
substantial  rights  will  not  be  considered 
a  contribution  of  an  individual  portion  of 
the  donor's  entire  interest  in  property  to 
which  section  170(f)  (3)  (A)  does  not  ap- 
ply. Thus,  for  example,  a  deduction  is 


not  allowable  for  the  value  of  an  im- 
mediate and  perpetual  gift  not  in  trust 
of  an  interest  in  original  historic  motion 
picture  films  to  a  charitable  organization 
where  the  donor  retains  the  exclusive 
right  to  make  reproductions  of  such  films 
and  to  exploit  such  reproductions  com- 
mercially. 

(ii)  For  purposes  of  this  subparagraph 
a  charitable  contribution  of  an  open  space 
easement  in  gross  in  perpetuity  shall  be 
considered  a  contribution  of  «in  undivided 
portion  of  the  donor's  entire  interest  in 
property  to  which  section  170(f)  (3)  (A) 
does  not  apply.  For  this  purpose  an  esise- 
ment  in  gross  Is  a  mere  personal  inter- 
est in,  or  right  to  use,  the  land  of 
another;  it  is  not  supported  by  a  domi- 
nant estate  but  is  attached  to,  and  vested 
in,  the  person  to  whom  it  is  granted. 
Thus,  for  example,  a  deduction  is  allowed 
imder  section  170  for  the  value  of  a  re- 
strictive easement  gratuitously  conveyed 
to  the  United  States  in  perpetuity 
whereby  the  donor  agrees  to  certain  re- 
strictions on  the  use  of  his  property,  such 
as,  restrictions  on  the  type  and  height 
of  buildings  that  may  be  erected,  the 
removal  of  trees,  the  erection  of  utility 
lines,  the  dumping  of  trash,  and  the  use 

of  signs. 

(2)  Partial  interests  in  property  which 
would  be  deductible  in  trust.  A  deduc- 
tion is  allowed  under  section  170  for  the 
value  of  a  charitable  contribution  not  in 
trust  of  a  partial  Interest  in  property 
which  is  less  than  the  donor's  entire  in- 
terest in  the  property  and  which  would 
be  deductible  under  section  170(f )  ( 2  >  and 
§  1.170A-6  if  such  interest  had  been 
transferred  in  trust. 

(3)  Contribution  of  a  remainder  in- 
terest in  a  personal  residence.  A  deduc- 
tion is  allowed  under  section  170  for  the 
value  of  a  charitable  contribution  not  in 
trust  of  an  irrevocable  remainder  inter- 
est in  a  personal  residence  which  is  not 
the  donor's  entire  interest  in  such  prop- 
erty. Thus,  for  example,  if  a  taxpayer 
contributes  not  in  trust  to  an  organiza- 
tion described  in  section  170(c)  a  re- 
mainder interest  in  a  personal  residence 
and  retains  an  estate  in  such  property 
for  life  or  for  a  term  of  years,  a  deduc- 
tion is  allowed  under  section  170  for  the 
value  of  such  remainder  interest  not 
transferred  in  trust.  For  purposes  of  sec- 
tion 170(f)  (3)  (B)(i)  and  this  subpara- 
graph, the  term  "personal  residence" 
means  any  property  used  by  the  taxpayer 
as  his  personal  residence  even  though  it 
is  not  used  as  his  principal  residence.  For 
example,  the  taxpayer's  vacation  home 
may  be  a  personal  residence  for  purposes 
of  this  subparagraph.  The  term  "per- 
sonal residence"  also  includes  stock 
owned  by  a  taxpayer  as  a  tenant-stock- 
holder in  a  cooperative  housing  corpora- 
tion (as  those  terms  are  defined  in  sec- 
tion 216(b)  (1)  and  (2) )  If  the  dwelling 
which  the  taxpayer  is  entitled  to  occupy 
as  such  stockholder  is  used  by  him  as  his 
personal  residence. 

(4)  Contribution  of  a  remainder  inter- 
est in  a  farm.  A  deduction  Is  allowed  un- 
der section  170  for  the  value  of  a  charit- 
able contribution  not  in  trust  of  an  Ir- 
revocable remainder  interest  in  a  farm 


FEDERAL  REGISTER,  VOL  37.  NO.  1 93— WEDNESDAY,  OaOBER  4.   1972 


which  Is  not  the  donor's  entire  inter- 
est in  such  property,  llius,  for  example, 
if  a  taxpayer  contributes  not  in  trust  to 
on  organization  described  in  section  170 
(c)  a  remainder  interest  In  a  farm  and 
retains  an  estate  in  such  farm  for  life  or 
for  a  term  of  years,  a  deduction  is  al- 
lowed under  section  170  for  the  value  of 
such  remainder  interest  not  transferred 
in  trust.  For  purposes  of  section  170(f) 
(3)(B)(i)  and  this  subparagraph,  the 
term  "farm"  means  any  land  used  by  the 
taxpayer  or  his  tenant  for  the  produc- 
tion of  crops,  fruits,  or  other  agricultural 
products  or  for  the  sustenance  of  live- 
stock. The  term  "livestock"  includes  cat- 
tle, hogs,  horses,  mules,  donkeys,  sheep, 
goats,  captive  fur-bearing  animals, 
chickens,  turkeys,  pigeons,  and  other 
poultry.  A  farm  includes  the  improve- 
ments thereon. 

(c)  Valuation  of  a  partial  interest  in 
property.  The  amount  of  the  deduction 
imder  section  170  in  the  case  of  a  chari- 
table contribution  of  a  partial  interest 
in  property  to  which  paragraph  (b)  of 
tills  section  applies  is  the  fair  market 
value  of  the  partial  interest  at  the  time 
of  the  contribution.  See  5  1.170A-l(c). 
The  fair  market  value  of  such  partial  in- 
terest must  be  determined  in  accordance 
with  5  20.2031-10  of  this  chapter  (Estate 
Tax  Regulations),  except  that,  in  the 
case  of  a  charitable  contribution  of  a  re- 
mainder interest  in  real  property  which 
is  not  transferred  in  trust,  the  fair  mar- 
ket value  of  such  interest  must  be  deter- 
mined in  accordance  with  section  170(f) 
(4)  and  S  1.170A-12.  In  the  case  of  a 
charitable  contribution  of  a  remainder 
interest  in  the  form  of  a  remainder  in- 
terest in  a  pooled  income  fund,  a  chari- 
table remainder  annuity  trust,  or  a 
chaiitable  remainder  unitrust,  the  fair 
market  value  of  the  remainder  unitrust, 
the  fair  market  value  of  the  remainder 
Interest  must  be  determined  as  provided 
in  paragraph  (b)  (2)  of  §  1.170A-6.  How- 
ever, in  some  cases  a  reduction  in  the 
amount  of  a  charitable  contribution  of 
the  remainder  interest  may  be  required. 
See  section  170(e)  and  paragraph  (a)  of 
S  1.170A-4. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  an  Individual  owning  a 
10-story  office  building,  donates  the  rent-free 
use  oT  the  top  floor  of  the  building  for  the 
year  1971  to  a  charitable  organization.  Since 
A's  contribution  consists  of  a  partial  Interest 
to  which  section  170(f)  (3)  (A)  applies,  he  is 
not  entitled  to  a  charitable  contributions 
deduction  for  the  contribution  of  such  par- 
tial interest. 

Example  (2).  In  1971,  B  contributes  to  a 
charitable  organization  an  undivided  one- 
half  interest  In  100  acres  of  land,  whereby 
as  tenants  in  common  they  share  In  the  eco- 
nomic benefits  from  the  property.  The  pres- 
ent value  of  the  contributed  property  Is 
$50,000.  Since  B's  contribution  consists  of  an 
tmdivided  portion  of  his  entire  interest  in 
the  property  to  which  section  170(f)  (3)  (B) 
applies,  he  is  allowed  a  deduction  in  1971  for 
his  charitable  contribution  of  $50,(X)0. 

Example  (3).  In  1971,  D  loans  $10,000  In 
cash  to  a  charitable  organization  and  does 
not  require  the  organization  to  pay  any  in- 
terest for  the  use  of  the  money.  Since  D's 
contribution  consists  of  a  partial  Interest  to 
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which  section  170(f)  (3)  (A)  applies,  he  Is  not 
entitled  to  a  charitable  contributions  deduc- 
tion for  the  contribution  of  such  partial 
interest. 

(e)  Effective  date.  This  section  applies 
only  to  contributions  made  after  July  31, 
1969. 

§  1.170.4-8     Liniilalions     on     eliarilable 
deductions  by  individuals. 

(a)  Percentage  limitations — (1)  In 
general.  An  individual's  charitable  con- 
tributions deduction  is  subject  to  20-,  30-, 
and  50-percent  limitations  unless  the  in- 
dividual qualifies  for  the  unlimited  chari- 
table contributions  deduction  under  sec- 
tion 170(b)(1)(C).  For  a  discussion  of 
these  limitations  and  examples  of  their 
application,  see  paragraphs  (b)  through 
(f)  of  this  section.  If  a  hflbband  and  wife 
make  a  joint  return,  the  deduction  for 
contributions  is  the  aggregate  of  the  con- 
tributions made  by  the  spouses,  and  the 
limitations  in  section  170(b)  and  this 
section  are  based  on  the  aggregate  con- 
tribution base  of  the  spouses.  A  chari- 
table contribution  by  an  individual  to  or 
for  the  use  of  an  organization  described 
in  section  170(c)  may  be  deductible  even 
though  all,  or  some  portion,  of  the  funds 
of  the  organization  may  be  used  in  for- 
eign countries  for  charitable  or  educa- 
tional purposes. 

(2)  "To"  or  "for  the  use  of"  defined. 
For  puiTJOses  of  section  170,  a  contribu- 
tion of  an  income  interest  in  property, 
whether  or  not  such  contributed  in- 
terest is  transferred  in  trust,  for 
which  a  deduction  is  allowed  under  sec- 
tion 170(i)  (2)(B)  or  (3)  (A)  shall  be 
considered  as  made  "for  the  use  of" 
rather  than  "to"  the  charitable  organi- 
zation. A  contribution  of  a  remainder  in- 
terest in  property,  whether  or  not  such 
contributed  interest  is  transferred  in 
trust,  for  which  a  deduction  is  allowed 
under  section  170(f)  (2)(A)  or  (3)(A), 
shall  be  considered  as  mtide  "to"  the 
charitable  organization  except  that,  if 
such  interest  is  transferred  in  trust  and, 
pursuant  to  the  terms  of  the  trust 
instrument,  the  interest  contributed  is, 
upon  termination  of  the  predecessor 
estate,  to  be  held  in  trust  for  the  benefit 
of  such  organization,  the  contribution 
shall  be  considered  as  made  "for  the  use 
of"  such  organization.  Thus,  for  exam- 
ple, assume  that  A  transfers  property  to 
a  charitable  remainder  annuity  trust  de- 
scribed in  section  664(d)(1)  which  is 
required  to  pay  to  B  for  life  an  annuity 
equal  to  5  percent  of  the  initial  fair  mar- 
ket value  of  the  property  transferred  in 
trust.  The  trust  instrument  provides  that 
after  B's  death  the  remainder  interest  in 
the  trust  is  to  be  transferred  to  M  Church 
or,  in  the  event  M  Church  is  not  an 
organization  described  in  section  170<c) 
when  the  amount  is  to  be  irrevocably 
transfen-ed  to  such  church,  to  an  orga- 
nization which  is  described  in  section 
1701  c)  at  that  time.  The  contribution 
by  A  of  the  remainder  interest  shall  be 
considered  as  made  "to"  M  Church.  How- 
ever, if  in  the  trust  instrument  A  had 
directed  that  after  Bs  death  the  remain- 
der interest  is  to  be  held  in  trust  for  the 
benefit  of  M  Church,  the  contribution 
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shall  be  considered  as  made  "for  the  u.se 
of"  M  Church.  This  subparagraph  does 
not  apply  to  the  contribution  of  a  par- 
tial interest  in  property,  or  of  an  un- 
divided portion  of  such  partial  interest,  if 
such  partial  interest  is  the  donor's  entire 
interest  in  the  property  and  such  entire 
interest  was  not  created  to  avoid  section 
170(f)  (2)  or  (3)  (A).  See  paragraph  (a) 
(2)  of  S  1.170A-6  and  paragraphs  (a>  <2) 
(i)  and  (b)(1)  of  S  1.170A-7. 

(b)  50-percent  limitation.  An  individ- 
ual may  deduct  charitable  contributions 
made  during  a  taxable  year  to  any  one 
or  more  section  170(b)  (1)  (A)  organiza- 
tions, as  defined  in  5  1.170A-9,  to  the  ex- 
tent that  such  contributions  in  the  ag- 
gregate do  not  exceed  50  percent  of  his 
contribution  base,  as  defined  in  section 
170(b)  (1)  (F)  and  paragraph  (e)  of  this 
section,  for  the  taxable  year.  However, 
see  paragraph  (d)  of  this  section  for  a 
limitation  on  the  amount  of  charitable 
contributions  of  30-percent  capital  gain 
property.  To  qualify  for  the  50-percent 
limitation  the  contributi<xis  must  be 
made  "to,"  and  not  merely  "for  the  use 
of,"  one  of  the  specified  organizations. 
A  contribution  to  an  organization  re- 
ferred to  in  section  170(c)(2),  other 
than  a  section  170(b)(1)(A)  organiza- 
tion, will  not  qualify  for  the  50-percent 
limitation  even  though  such  organiza- 
tion makes  the  contribution  available  to 
an  organization  which  is  a  section  170 
(b)(1)(A)  organization.  For  provisions 
relating  to  the  carryover  of  contributions 
in  excess  of  50-percent  of  an  individual's 
contribution  base  see  section  170(d)(1) 
and  paragraph  (b)  of  S  1.170A-10. 

(c)  20-percent  limitation.  (1)  An  in- 
dividual may  deduct  charitable  contribu- 
tions made  during  a  taxable  year — 

(i)  To  any  one  or  more  charitable 
organizations  described  in  section  170(c) 
other  than  section  170(b)(1)(A)  orga- 
nizations, as  defined  in  §  1.170A-9,  and, 

(ii»  For  the  use  of  any  charitable  or- 
ganization described  In  section  170(c), 

to  the  extent  that  such  contributions  in 
the  aggregate  do  not  exceed  the  lesser 
of  the  limitations  under  subparagraph 
(2)  of  this  paragraph. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph  the  limitations  are — 

(1)  20  percent  of  the  individual's  con- 
tribution base,  as  defined  in  paragraph 
(e)  of  this  section,  for  the  taxable  year, 
or 

(ii)  The  excess  of  50  percent  of  the 
individual's  contribution  base,  as  so  de- 
fined, for  the  taxable  year  over  the  total 
amount  of  the  charitable  contributions 
allowed  under  section  170(b)  (1)  (A)  and 
paragraph  (b)  of  this  section,  deter- 
mined by  first  reducing  the  amount  of 
such  contributions  under  section  170(e) 
(1)  and  paragraph  (a)  of  !  1.170A-4  but 
without  applying  the  30-percent  limita- 
tion under  section  170(J>)  (1)  (D)  (i)  and 
paragraph  (d)  <1)  of  this  section. 

However,  see  paragraph  (d)  of  this  sec- 
tion for  a  limitation  on  the  amount  of 
charitable  contributions  of  30-percent 
capital  gain  property.  If  an  election 
under  section  170(b)  (1)  (D)  (ill)  and 
paragraph  (d)(2)  of  this  section  applies 
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to  any  contribuUons  of  30-percent  cap- 
ital gain  property  made  during  the  tax- 
able year  or  carried  over  to  the  taxable 
year  the  amount  allowed  for  the  taxable 
year  under  paragraph  (b)  of  this  section 
with  respect  to  such  contribuUons  for 
purposes  of  applying  subdivision  (u)  of 
this  subparagraph  shall  be  the  reduced 
amount  of  such  contributions  deternuned 
by  applying  paragraph  (d)(2)  of  this 
section. 

(d)   30-percent      limitation — (D       In 
general.  An  individual  may  deduct  char- 
itable contributions  of  30-percent  capiUl 
gain  property,  as  denned  in  subpara- 
graph (3)  of  this  paragraph,  made  dur- 
ing a  taxable  year  to  or  for  the  use  of  any 
charitable  organization  described  in  sec- 
tion 170(c)  to  the  extent  that  such  con- 
tributions in  the  aggregate  do  not  exceed 
30-percent  of  his  contribution  base,  as 
defined  in  paragraph  (e)  of  this  section, 
subject,  however,  to  the  50-  and  20-per- 
cent   limiUtions    prescribed    by    para- 
graphs (b)  and  (c)  of  this  section.  For 
purposes  of  applying  the  50-percent  and 
20-percent  limitations  described  in  para- 
graphs (b)  and  (c)  of  this  section,  char- 
itable contributions  of  30-percent  capital 
gain  property  paid  during  the  taxable 
year  and  limited  as  provided  by  this  sub- 
paragraph, shall  be  taken  into  account 
after  all  other  chaiitable  contributions 
paid  during  the  taxable  year.  For  provi- 
sions relating  to  the  cari-yover  of  certain 
contributions  of  30-percent  capital  gain 
property  in  excess  of  30-percent  of  an  in- 
dividual's contribution  base,  see  section 
no  (b)  (1)   (D)   (ii)  and  paragraph  (c) 
of  §  1.170A-10. 

(2)  Election  by  an  iJidividual  to  have 
section  i70(e)(i)(B)  apply  to  contribu- 
tions— (i)  In  general,  (a)  An  individual 
may  elect  imder  section  170(b)(1)(D) 
(iii)  for  any  taxable  year  to  have  the  re- 
duction rule  of  section  170(e)  (1)  (B)  and 
paragraph  (a)  of  §  1.170A-4  apply  to  all 
his     charitable     contributions     of     30- 
percent  capital  gain  property  made  dur- 
ing such  taxable  year  or  carried  over  to 
such  taxable  year  from  a  taxable  year 
beginning  after  December  31.   1969.  If 
such  election  is  made  such  contributions 
shall  be  treated  as  contributions  of  sec- 
tion 170(e)  capital  ^mP■  property  in  ac- 
cordance with  paiapfch  (b)  (2)  (iii)  of 
§  1.170A-4.  The  election  may  be  made 
with    respect    to    contributions    of    30- 
percent    capital    gain   property   carried 
over  to  the  taxable  year  even  though  the 
individual  has  not  made  any  contribu- 
tion of  30-percent  capital  gain  property 
in  such  year.  If  such  an  election  is  made, 
section  170(b)(1)(D)    (i)    and  (ii)    and 
subparagraph  (1)  of  this  paragraph  shall 
not  apply  to  such  contributions  made 
during  such  year.  However,  such  contri- 
butions  must   be   reduced   as  required 
under  section  170(e)(1)(B)   and  para- 
graph (a)  of  S  1.170A-4. 

(b)  If  there  are  carryovers  to  such 
taxable  year  of  charitable  contribu- 
tions of  30-percent  capital  gain  prop- 
erty made  in  preceding  taxable  years 
beginning  after  December  31,  1969, 
the  amount  of  such  contributions  In 
each  such  preceding  year  shaU  be  re- 
duced as  if  section  170(e)(1)(B)   had 


applied  to  them  In  the  preceding  year 
and  shaU  be  carried  over  to  the  tax- 
able year  and  succeeding  taxable  years 
under    section     170(d)(1)     and    para- 
graph  (b)   of  I  1.170A-10  as  contribu- 
tions  of   property   other   than   30-per- 
cent  capital    gain    property.    For    pur- 
poses    of     applying     the     immediately 
preceding     sentence,     the     percentage 
limitations  under  section  170(b)  for  the 
preceding    taxable    year    and    for    any 
taxable  years  intervening  between  such 
year    and    the    year    of    the    election 
shall    not    be    redetermined    and    the 
amoimt  of   any   deduction  allowed  for 
such   years   imder   section    170   in   re- 
spect   of    the    charitable  contributions 
of  30-percent  capital  gain  property  in 
the   preceding   taxable   year   shall   not 
be  redetermined.  However,  the  amount 
of    the    deduction    so    allowed    imder 
section    170   in   the   preceding    taxable 
year  must  be  subtracted  from  the  re- 
duced  amoimt  of   the  charitable   con- 
tributions made  in  such  year  In  order 
to  determine  the  excess  amount  which 
is  carried  over  from  such  year  under 
secUon    170(d)(1).   If    the    amount    of 
the  deduction  so  allowed  in   the  pre- 
ceding taxable  year  equals  or  exceeds 
the  reduced  amount  of  the  charitable 
contributions,  there  shall  be  no  carry- 
over  from   such   year    to    the   year    of 
the  election. 

(c)  An  election  under  this  subpara- 
graph may  be  made  for  each  tax- 
able year  in  which  charitable  contri- 
butions of  30-percent  capital  gain 
property  are  made  or  to  which  they 
are  carried  over  under  section  170(b) 
a)<D)(u).  If  there  are  also  carry- 
overs under  section  170(d)(1)  to  the 
year  of  the  election  by  reason  of  an 
election  made  under  this  subparagraph 
for  a  previous  taxable  year,  such  carry- 
overs under  section  170(d)  <1)  shaU  not 
be  redetermined  by  reason  of  the  subse- 
quent election. 

Iii)  Husband  and  wife  making  joint 
return.   If   a   husband   and  wife   make 
a  joint  return   of  Income  for   a   con- 
tribution year  and  one  of  the  spouses 
elects    under    this    subparagraph    in    a 
later   year   when    he   files    a    separate 
return,    or   if    a   spouse    dies    after   a 
contribution    year    for    which    a    joint 
return   is    made,    any  excess   contribu- 
tion of  30-percent  capital  gain  prop- 
erty   which    is    carried    over    to    the 
election    year    from    the    contribution 
year    shall    be    allocated    between    the 
husband  and  wife  as  provided  in  para- 
graph (d)  (4)  (i)  and  (iu)  of  S  1.170A-10. 
If   a  husband  and  wife   file  separate 
returns  in  a  contribution  year,  any  elec- 
tion under  this  subparagraph  in  a  later 
year  when  a  joint  return  is  filed  shall 
be  applicable  to  any  excess  contributions 
of  30-percent  capital  gain  property  of 
either  taxpayer  carried  over  from  the 
contribution  year  to  the  election  year. 
The    immediately    preceding    sentence 
shall  also  apply  where  two  single  Indi- 
viduals are  subsequently  married   and 
file  a  Joint  return.  A  remarried  individual 
who  filed  a  joint  return  with  his  former 
spouse  for  a  contribution  year  and  there- 
after files  a  joint  return  with  his  present 
spouse    shall    treat    the    carryover    to 


the  election  year  as  provided  in  para- 
graph   (d)(4)(U)    of    51.170A-10, 

(iii)  Manner  of  making  election.  The 
election  under  subdivision  (i)  of  this  sub- 
paragraph shall  be  made  by  attaching  to 
the  income  tax  return  for  the  election 
year   a  statement  indicating    that   the 
election  under  section  170(b)  (1)  (D)  (iii) 
and  this  subparagraph  is  being  made.  If 
there  is  a  carryover  to  the  taxable  year 
of  any  charitable  contributions  of  30- 
percent  C8tf>ital  gain  property  from  a  pre- 
vious taxable  year  or  years,  the  statement 
shall  show  a  recomputation,  in  accord- 
ance    with     this     subparagraph     and 
5  1.170A-4,    of   such   carryover,    setting 
forth  sufficient  Information  with  respect 
to  the  previous  taxable  year  or  any  inter- 
vening year  to  show  the  basis  of  the  re- 
computation.  The  statement  shall  indi- 
cate the  district  director,  or  the  director 
of  the  internal  revenue  service  center, 
with  whom  the  return  for  the  previous 
taxable  year  or  years  was  filed,  the  name 
or  names  in  which  such  return  or  returns 
were  filed,  and  whether  each  such  return 
was  a  joint  or  separate  return. 

(3)  30-percent  capital  gain  property 
defined.  If  there  is  a  charitable  contribu- 
tion of  a  capital  asset  which,  if  it  were 
sold  by  the  donor  at  its  fair  market  value 
at  the  time  of  its  contribution,  would  re- 
sult in  the  recognition  of  gain  all,  or  any 
portion,  of  which  would  be  long-term 
capital  gain  and  if  the  amount  of  such 
contribution  is  not  required  to  be  re- 
duced under  section  170(e)(1)(B)  and 
5  1.170A-4(a)  (2) ,  such  capital  asset  shall 
be  treated  as  "30-percent  capital  gain 
property"  for  purposes  of  section  170  and 
the  regulations  thereunder.  For  such  pur- 
poses any  property  which  is  property 
used  in  the  trade  or  business,  as  defined 
in  section  1231(b).  shall  be  treated  as 
a  capital  asset.  However,  see  paragraph 
(b)  (4)  of  §  1.170A-4.  For  the  treatment 
of  such  property  as  section  170(e)  capi- 
tal gain  property,  see  paragraph  (b)  (2) 
(iu)  of  §  1.170A-4. 

(e)  Contribution  base  defined.  For 
purposes  of  section  170  the  term  "con- 
tribution base"  means  adjusted  gross  in- 
come under  section  62,  computed  without 
regard  to  any  net  operating  loss  carry- 
back to  the  taxable  year  under  section 
172.  See  section  170(b)(1)(F). 

(f)  Illustrations.  The  appUcation  of 
this  section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  B.  an  Individual,  reports  his 
income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  at  HOO.OOO. 
During  1970  he  makes  charitable  contribu- 
tions or  $70,000  In  cash,  ol  which  $40,000  Is 
given  to  section  170(b)  (1)  (A)  organizations 
and  $30  000  Is  given  to  other  organizations 
described  in  section  170  (c).  Accordingly.  B 
is  aUowed  a  charitable  contributions  deduc- 
tion of  $50,000  (50%  of  $100.000) .  which  con- 
sists Of  the  $40,000  contributed  to  section  170 
(b)(1)(A)  organizations  and  $10,000  of  the 
$30,000  contributed  to  the  other  organiza- 
tions. Under  paragraph  (c)  of  this  section, 
only  $10,000  of  the  $30,000  contributed  to  the 
oUier  organizations  la  allowed  u  a  deduction 
since  such  contribution  of  $30,000  is  allowed 
to  the  extent  of  the  lesser  of  $20,000  (20% 
<a  $100,000)  or  $10,000  (150%  of  $100,0001- 
$40,000  (contrtbutloM  mUowed  under  section 
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170(b)  (1)  (A)  and  paragraph  (b)  of  this  sec- 
tion) ) .  Under  section  170  (b)  (1)  (D)  (11)  and 
(d)(1)  and  fi  1.170A-10,  B  ia  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable 
year  for  any  of  the  $20,000  ($30,000— $10,000) 
not  deductible  under  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section. 

Example  (2).  C.  an  individual,  reports  his 
Income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $40,000  in  30-percent  capital  gain 
projyerty  to  section  170(b)(1)(A)  organiza- 
tions and  of  $30,000  in  cash  to  other  organi- 
zations described  in  section  170(c).  The  20- 
percent  limitation  in  section  170(b)(1)(B) 
and  paragraph  (c)  of  this  section  Is  applied 
before  the  30-i>ercent  limitation  In  section 
170(b)  (1)  (D)(1)  and  paragraph  (d)  of  thU 
section;  accordingly  section  170(b)(1)(B) 
(11)  limits  the  deduction  for  the  $30,000  cash 
contribution  to  $10,000  ([50%  of  $100,000] — 
$40.000) .  The  amount  of  the  contribution  of 
30-percent  capital  gain  property  is  limited 
by  section  170(b)(l)(D)(t)  and  paragraph 
(d)  of  this  section  to  $30,000  (30%  of 
$100,000).  Accordingly.  C's  charitable  con- 
tributions deduction  for  1970  is  limited  to 
$40,000  ($10,000  + $30,000).  Under  section  170 

(b)  (1)  (D)  (11)  and  paragraph  (c)  of  I  1.170A- 
10.  C  is  allowed  a  carryover  to  1971  of  $10,000 
($40 .000 -$30 .000)  in  respect  of  his  contribu- 
tions of  30-percent  capital  gain  property.  C 
la  not  allowed  a  carryover  to  1971  or  to  any 
other  taxable  year  for  any  of  the  $20,000  cash 
($30.000— $10,000)  not  deductible  under  sec- 
tion 170(b)(1)(B)  and  paragraph  (c)  of 
this  section. 

Example  (3).  (a)  D,  an  Individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $70,000  In  cash,  of  which  $40,000  I." 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  Is  given  to  other  organizations 
described  in  section  170(c).  During  1971  D 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)  organization  of  $12,000.  con- 
sisting of  cash  of  $1,000  and  $11,000  in  30- 
percent  capital  gain  property.  His  contribu- 
tion base  for  1971  is  $10,000. 

(b)  For  1970.  D  Is  allovred  a  charitable 
contributions  deduction  of  $50.0(X)  (50%  of 
$100,000).  which  consists  of  the  $40,000  con- 
tributed to  section  170(b)(1)(A)  organiza- 
tions and  $10,000  of  the  $30,000  contributed 
to  the  other  organizations.  Under  paragraph 

(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  is  al- 
lowed as  a  deduction  since  such  contribution 
of  $30,000  is  aUowed  to  the  extent  of  the  lesser 
of  $20,000  (20%  of  $100,000)  or  $10,000  ((50% 
of  $100,000]- $40,000  (contributions  allowed 
under  section  170(b)(1)(A)    and  paragraph 

(b)  of  this  section)).  D  Is  not  allowed  a 
carryover  to  1971  or  to  any  other  taxable  year 
for  any  of  the  $20,000  ($30.000— $10,000)  not 
deductible  under  section  170(b)(1)(B)  and 
paragraph  (c)  of  this  section. 

(c)  For  1971.  D  is  allowed  a  charitable  con- 
tributions deductiop  of  $4,000.  consisting  of 
$1,000  cash  and  $3,000  of  the  30-percent 
capital  gain  property  (30%  of  $10,000).  Un- 
der section  170(b)  (1)  (D)  (11)  and  paragraph 

(c)  of  §  1.170A-10.  D  Is  allowed  a  carryover 
to  1972  of  $8,000  ($ll,000-$3,000)  In  respect 
of  his  contribution  of  30-percent  capital  gain 
property  in  1971. 

Example  (4).  (a)  E.  an  individual,  reports 
his  Income  on  the  calendar-year  basis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $70,000  In  cash,  of  which  $40,000  Is 
given  to  section  170(b)(1)(A)  organizations 
and  $30,000  is  given  to  other  organizations 
described  in  section  170(c).  During  1971  E 
makes  charitable  contributions  to  a  section 
170(b)(1)(A)    organization  of  $14,000  con- 


RULES  AND  REGULATIONS 

sistlng  of  cash  of  $3,000  and  $11,000  In  30- 
percent  capital  gain  property.  His  contribu- 
tion base  for  1971  Is  $10,000. 

(b)  For  1970.  E  Is  allowed  a  charitable 
contributions  deduction  of  $50,000  (50%  of 
$100,000) ,  which  consists  of  the  $40,000  con- 
tributed to  section  170(b)(1)(A)  organiza- 
tions and  $10,000  of  the  $30,000  contributed 
to  the  other  organizations.  Under  paragraph 
(c)  of  this  section,  only  $10,000  of  the  $30,000 
contributed  to  the  other  organizations  is 
allowed  as  a  deduction  since  such  contribu- 
tion of  $30,000  Is  allowed  to  the  extent  of  the 
lesser  of  $20,000  (20%  of  $100,000)  or 
($10,000  ([50%  of  $100.000) -$40,000  (con- 
tributions allowed  under  section  170(b)(1) 
(A)  and  paragraph  (b)  of  this  section) ) .  E  Is 
not  allowed  a  carryover  to  1971  or  to  any 
other  taxable  year  for  any  of  the  $20,000 
($30,000 -$10,000)  not  deductible  under  sec- 
tion 170(b)  (1)  (B)  and  paragraph  (c)  of  this 
section. 

(c)  For  1971.  E  Is  allowed  a  charitable  con- 
tributions deduction  of  $5,000  (50%  of  $10.- 
000).  consisting  of  $3,000  cash  and  $2,000  of 
the  $3,000  (30%  of  $10,000)  30-percent  capi- 
tal gain  property  which  Is  taken  Into  ac- 
count. This  result  Is  reached  because,  as 
provided  In  section  170(b)  (1)  (D)  (1)  and 
paragraph  (d)(1)  of  this  section,  cash  con- 
tributions are  taken  Into  account  before 
charitable  contributions  of  30-percent  capi- 
tal gain  property.  Under  section  170(b)(1) 
(D)(ll)  and  (d)(1)  and  paragraphs  (b)  and 
(c)  of  S  1.170A-10.  E  is  allowed  a  carryover 
of  $9,000  ([$11.000-$3,0001  plus  [$6,000 
—  $5,000] )  to  1972  in  respect  of  this  contribu- 
tion of  30-percent  capital  gain  property  In 
1971. 

Example  (5).  In  1970.  C.  a  calendar-year 
Individual  taxpayer,  contributes  to  section 
170(b)(1)(A)  organizations  the  amount  of 
$8,000,  consisting  of  $3,000  In  cash  and  $5,000 
In  30-percent  capital  gain  property.  In  1970, 
C  also  makes  charitable  contributions  of 
$8,500  in  30  percent  capital  gain  property  to 
other  organizations  described  in  section  170 
(c).  C's  contribution  base  for  1970  Is  $20,000. 
The  20-percent  limitation  in  section  170(b) 
(1)(B)  and  paragraph  (c)  of  this  section  is 
applied  before  the  30-percent  limitation  In 
section  170(b)(1)  (D)  (I)  and  paragraph  (d) 
of  this  section;  accordingly,  section  170(b) 
(1)(B)(U)  llmlte  the  deduction  for  the 
$8,500  of  contributions  to  the  other  organi- 
zations described  In  section  170  (c)  to  $2,000 
([50%  of  $20.000]  — ($3,000+$5,000]).  How- 
ever, the  total  amount  of  contributions  of 
30-percent  capital  gain  property  which  Is 
allowed  as  a  deduction  for  1970  Is  limited  by 
section  170(b)  (1)  (D)  (1)  and  paragraph  (d) 
of  this  section  to  $6,000  (30%  of  $20,000), 
consisting  of  the  $5,000  contribution  to  the 
section  170(b)(1)(A)  organizations  and 
$1 ,000  of  the  contributions  to  the  other  orga- 
nizations described  in  section  170  (c).  Ac- 
cordingly. C  Is  allowed  a  charitable  contribu- 
tions deduction  for  1970  of  $9,000,  which  con- 
sists of  $3,000  cash  and  $6,000  of  the  $13,500 
of  30-percent  capital  gain  property.  C  is  not 
allowed  to  carry  over  to  1971  or  any  other 
year  the  remaining  $7,500  because  his  con- 
tributions of  30-percent  capital  gain  property 
for  1970  to  section  170(b)(1)(A)  organiza- 
tions amount  only  to  $5,000  and  do  not  ex- 
ceed $6,000  (30%  of  $20,000).  Thus,  the  re- 
quirement of  section  170(b)  (1)  (D)  (11)  is 
not  satis0ed. 

Example  (6).  During  1971,  D,  a  calendar- 
year  individual  ta.xpayer,  makes  a  charitable 
contribution  to  a  church  of  $8,000.  consist- 
ing of  $5,000  in  cash  and  $3,000  in  30-per- 
cent  capltsa  gain  property.  For  such  year, 
D's  contribution  base  Is  $10,000.  Accordingly, 
D  Is  allowed  a  charitable  contributions  de- 
duction for  1971  of  $5,000  (50%  of  $10,000) 
of  cash.  Under  section  170(d)(1)  and  para- 
graph   (b)    of    i  1.170A-10.   D   Is   allowed   a 
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carryover  to  1973  of  bis  $3,000  contribution 
of  30-percent  capital  gain  property,  even 
though  such  amount  does  not  exceed  30  per- 
cent of  his  contribution  base  for  1971. 

Example  (7).  In  1970,  E,  a  calendar-year 
Individual  taxpayer,  nuikes  a  charitable  con- 
tribution to  a  section  170(b)(1)(A)  orga- 
nization in  the  amount  of  $10,0(X).  consisting 
of  $8,000  In  30-percent  capital  gain  property 
and  of  $2,(X)0  (after  reduction  under  section 
170(e))  In  other  property.  E's  contribution 
base  of  1970  Is  $20,000.  AccM-dlngly.  E  is 
allowed  a  charitable  contributions  deduction 
for  1970  of  $8,000.  consisting  of  the  $2,000  of 
property  the  amount  of  w^hlch  was  reduced 
under  section  170(e)  and  $6,000  (30%  of 
$20,000)  of  the  30-percent  capital  gain  prop- 
erty. Under  section  170(b)  (1)  (D)  (U)  and 
paragraph  (c)  of  5  1.170A-10.  E  Is  allowed  to 
carry  over  to  1971  $2,000  ($8,000 -$6,000)  of 
his  contribution  of  30-percent  capital  gain 
property. 

Example  (8).  (a)  In  1973.  F,  calendar-yeur 
Individual  taxpayer,  makes  a  charitable  con- 
tribution to  a  church  of  $4,000,  consisting 
of  $1,000  in  cash  and  $3,000  In  30-percent 
capital  gain  property.  In  addition,  P  makes 
a  charitable  contribution  In  1972  of  $2,000 
in  cash  to  an  organization  described  in  sec- 
tion 170(c)(4).  P  also  has  a  carryover  from 
1971  under  section  170(d)  (1)  of  $6,000  (none 
of  which  consists  of  contributions  of  30- 
percent  capital  gain  property)  and  a  carry- 
over from  1971  under  section  170(b)(1)(D) 
(il)  of  $6,0(X)  of  contributions  of  30-percent 
'capital  gain  property.  F*8  contribution  base 
for  1972  is  $11,000. 

Accordingly,  P  Is  aUowed  a  charitable  con- 
tributions deduction  for  1972  of  $5,500  (50% 
of  $11,000).  which  consists  of  $1,000  cash 
contributed  in  1972  to  the  church.  $3,000  of 
30-percent  capital  gain  property  contributed 
In  1972  to  the  church,  and  $1,500  (carryover 
of  $5,000  but  not  to  exceed  ($5,500— ($1,000 
-t- $3,000)  ] )  of  the  carryover  from  1971  under 
section  170(d)  (1). 

(b)  No  deduction  Is  allowed  for  1973  for 
the  contribution  In  that  year  of  $2,000  cash 
to  the  section  170(c)(4)  organization  since 
section  170(b)  (1)  (B)  (U)  and  paragraph  (c) 
of  this  section  limit  the  deduction  for  such 
contribution  to  $0(150%  of  $11,000] —  [$1,000 
+  $1,500 +  $3. 000 1 ) .  Moreover.  P  Is  not  allo»-ed 
a  carryover  to  1973  or  to  any  other  year  for 
any  of  such  $2,000  cash  contributed  to  the 
section  170(c)  (4)  organization. 

(c)  Under  section  170 (d i  (D  and  paragraph 
(b)  of  I  1.170A-10.  P  Is  aUowed  a  carryover  to 
1973  from  1971  of  $3,500  ($5 ,000 -$1,500)  of 
contributions  of  other  than  30-percent  capi- 
tal gain  property.  Under  section  170(b)  (U 
(D)(li)  and  paragraph  (c)  of  i  1.170A-10,  F 
Is  allowed  a  carrjover  to  1973  from  1971  of 
$6,000  ($6.000  — $0  of  such  carryover  treated 
as  pcld  in  1972)  of  contributions  of  30- 
percent  capital  gain  property.  The  portion  of 
such  $6,000  carryover  from  1971  which  is 
treated  as  paid  in  1972  Is  $0  (  |50^i  of  $11,000) 
—  $4,000  contributions  to  the  church  In  1972 
plus  $1,500  of  section  170(d)(1)  carryover 
treated  as  paid  In  1972]). 

Example  (9).  (a)  In  1970,  A.  a  calendar- 
year  Individual  taxpayer,  makes  a  charitable 
contribution  to  a  church  of  30-percent  capi- 
tal gain  property  having  a  fair  market  value 
of  $60,000  and  an  adjusted  basis  of  $10,000 
A's  contribution  base  for  1970  is  $50,000,  and 
he  makes  no  otlier  charitable  contributions 
In  that  year.  A  does  not  elect  for  1970  under 
paragraph  (d)(2)  of  this  section  to  have 
section  170(e)  (1)  (B)  apply  to  such  contribu- 
tion. Accordingly,  under  section  170fb)(l) 
(D)  (I)  and  paragraph  (d)  of  this  section.  A 
Is  allowed  a  charitable  contributions  deduc- 
tion for  1970  of  $15,000  (30%  of  $50  000). 
Under  section  170(b)  (1)  (D)  (11)  and  para- 
graph   (c)    of    {  1.170A-10,   A   U   aUowed   a 
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carryover  to  1971  of  $45,000  ($60,000- 
$16,000)  for  his  contribution  of  30-percent 
capital  gain  property. 

(b)  In  1971,  A  makes  a  charitable  con- 
tribution to  a  church  of  30-percent  capital 
gain  property  having  a  fair  market  value 
of  $11000  and  an  adjusted  basis  of  $10,000. 
As  contribution  base  for  1971  Is  $60,000.  and 
he  makes  no  other  charitable  contributions 
m  that  year.  A  elects  for  1971  under  para- 
graph (d)  (2)  of  this  sertlon  to  have  section 
170(e)(1)(B)  and  5  1170A-4  apply  to  his 
contribution  of  $11,000  In  that  year  and  to 
his  carryover  of  $45,000  from  1970.  Accord- 
ingly he  Is  required  to  recompute  his  carry- 
over from  1970  as  If  section  170(e)  (1)  (B)  had 
appUed  to  his  contribution  of  30-percent 
capital  gain  property  In  that  year. 

(c)  U  section  170(e)(1)(B)    had  applied 
in    1970   to  his   contribution   of   30-percent 
capital  gain  property.  A's  contribution  would 
have  been  reduMd  from  $60,000  to  $35,000 
the  reduction  of  $25,000  being  SO^Percent  or 
the  gam  of  $50,000  ($60,000-$10.000)  which 
would   have   been   recognized   as   long-term 
capital  gain  If  the  property  had  been  sold 
by  A  at  Its  fair  market  value  at  the  time  of 
the   contribution   In   1970.   Accordingly,   by 
taking  the  election  under  paragraph  (d)  (2) 
of  this  section  Into  account,  A  has  a  recom- 
puted carryover  to  1971  of  $20,000  ($35,000- 
815  000)    of  his  contribution   of  30-percent 
Capital  gain  property  in  IS-'O-  Howc^fJ-:  ^^ 
charitable  contributions  deduction  of  $15,000 
allowed  for  1970  Is  not  recomputed  by  reason 
of  the  election. 

(d)  Pursuant  to  the  election  for  1971,  the 
contribution  of  30-percent  capital  ff  J^J^oP- 
erty  for  1971  la  reduced  from  $11,000  to 
$10,500.  the  reduction  of  $500  being  50  per- 
cent of  the  gain  of  $1,000  ($11,000-$10,000) 
which  would  have  been  recognized  as  long- 
term  capital  gam  if  the  property  had  been 
sold  by  A  at  Its  fair  market  value  at  the  time 
of  ItG  contribution  in  1971. 

(e)  Aocordlngly.  A  Is  allowed  a  charitable 
contributions  deduction  for  1971  of  WO  000 
(total  contributions  of  $30,500  l»20<)00  + 
•10  5001  but  not  to  exceed  60%  of  $60,000). 

(f)  Under  section  170(d)(1)  and  para- 
graph (b)  of  5  1.170A-10.  A  18  allowed  a 
Hanover  of  $500  ($30,500-$30.000)  to  1972 
and  the  3  succeeding  taxable  years.  The 
$500  carryover,  which  by  reason  of  the  elec- 
tion is  no  longer  treated  as  a  contribution 
of  30-percent  capital  gain  property,  is  treated 
as  carried  over  under  paragraph  (b)  or 
I  1  170A-10  from  1970  since  In  1971  current 
year  contributions  are  deducted  before  con- 
tributions which  are  carried  over  from  pre- 
cedmg  taxable  years. 

Example  {10).  The  facts  are  the  same  as 
in  exaniple  (9)  except  that  A  also  makes 
a  ch^awe  contribution  In  1971  of  $2,000 
cash  to  a  private  foundation  not  described 
in  section  170(b)  (1)  (E)  and  that  A 's  contri- 
bution base  for  that  year  Is  $62,000.  Instead 
Of  $60,000.  Accordingly,  A  is  allowed  a  chari- 
table contributions  deduction  for  1971  of 
«31  000  determined  In  the  following  manner. 
Under  section  170(b)(1)(A)   and  paragraph 

(b)  of  this  section,  A  Is  allowed  a  charitable 
contributions  deduction  for  1971  of  $30,500, 
consisting  of  $10,500  of  property  contributed 
to  the  church  in  1971  and  of  »20. 000  (carry- 
over of  $20,000  but  not  to  exceed  [  ($62,000  X 
BO'v^) -$10.5001)  Of  contributions  of  prop- 
erty carried  over  to  1971  under  section 
170(d)(1)  and  paragraph  (b)  of  §  1.170A-10. 
under  section  170(b)(1)(B)   and  paragraph 

(c)  of  this  section,  A  Is  allowed  a  charitable 
contributions  deduction  for  1971  of  $500 
(160%  of  $62.000] -l$10,600  +  $20,0001)  of 
cash  contributed  to  the  private  foundation 
in  that  year.  A  U  not  allowed  a  carryover  to 
1972  or  to  any  other  taxable  year  for  any  of 
the  $1,500  ($2 .000 -$500)   cash  not  deducti- 


ble m  1971  under  section  170(b)  (1)  (B)  and 
paragraph  (c)  of  this  section. 

Example  {11).  The  facts  are  the  same  as 
m  example  (9)  except  that  A's  contribution 
base  for  1970  is  $120,000.  Thus,  before  making 
the  election  under  paragraph  (d)  (2)  of  this 
section  for  1971,  A  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $36,000 
(30%   of  $120,000)    and  is  allowed  a  carry- 
over to  1971  of  $24,000  ($60.000 -$36,000).  By 
making  the  election  for  1971.  A  Is  required 
to  recompute  the  carryover  from  1970,  which 
Is  reduced   from  $24,000  to  zero,  since   the 
charitable  contributions  deduction  of  $36,000 
allowed  for  1970  exceeds  the  reduced  $35,000 
contribution  for  1970  which  may  be  taken 
Into  account  by  reason  of  the  election  for 
1971    Accordingly,  A  is  allowed  a  deduction 
for  1971  of  $10,500  and  Is  allowed  no  carryover 
to  1972,  since  the  reduced  contribution  for 
1971  ($10  500)  does  not  exceed  the  limitation 
of  $30,000   (507c   of  $60,000)   for  1971  which 
applies  under  section   170(d)(1)    and  para- 
graph (b)  of  5  1.170A-10.  A's  charitable  con- 
tributions deduction  of  $36,000  allowed  for 
1970  U  not  recomputed  by  reason  of  the  elec- 
tion Thus,  It  is  not  to  A's  advantage  to  make 
the  election  under  paragraph  (d)  (2)  of  this 

section 

Example  {12) .  (a)  B,  an  Individual,  reports 
bis  income  on  the  calendar-year  ba.sis  and 
for  1970  has  a  contribution  base  of  $100,000. 
During  1970  he  makes  charitable  contribu- 
tions of  $70,000.  consisting  of  $50,000  In  30- 
percent  capital  gain  property  contributed  to 
a  church  and  $20,000  In  cash  contributed  to 
a  private  foundation  not  described  In  section 
170(b)(1)(E).  For  1971,  Bs  contribution 
base  is  $40,000.  and  In  that  year  he  makes 
a  charitable  contribution  of  $5,000  in  cash 
to  such  private  foundation.  During  the  years 
involved  B  makes  no  other  charitable 
contributions. 

(b)   The  amount  of  the  contribution  of  30- 
percent  capital  gain  property  which  may  be 
taken   Into   account  for   1970  Is  limited  by 
section  170(b)  (1)  (D)  (l)  and  Paragraph  (d) 
of  this  section  to  $30,000  (30%  of  $100,000). 
Accordingly,    under    section     170(b)  (1)  (A) 
and  paragraph   (b)    of  this  section  B  Is  al- 
lowed a  deduction  for  1970  of  $30,000  of  30- 
percent  capital  gam  property  (contribution 
of  $30,000  but  not  to  exceed  $50,000  |50%  of 
$100  000]).  No  deduction  Is  allowed  for  1970 
for  the  contribution  In  that  year  of  $20,000 
of  cash  to  the  private  foundation  since  sec- 
tion 170(b)(1)(B)  (11)  and  paragraph  (c)  of 
this  section  limit  the  deduction  for  such 
contribution    to    $0    ((50%    of    $100,000]- 
$50,000.  the  amount  of  the  contribution  oi 
30-percent  capital  gain  property) . 

(c)  Under  section  170(b)  (1)  (D)  (II)  and 
paragraph  (c)  of  i  1  170A-10.  B  Is  allowed  a 
carryover  to  1971  of  $20,000  ($50.000- 130' c 
of  $100  0001)  of  his  contribution  In  1970  of 
30-percent  capital  gain  property.  B  is  not 
allowed  a  carryover  to  1971  or  to  any  other 
taxable  year  for  any  of  the  $20,000  cash  con- 
tribution in  1970  which  is  not  deductible  un- 
der section  X70(b)  (1)  (B)  and  paragraph  (c) 
of  this  section. 

(d)  The  amount  of  the  contribution  of 
80-percent  capital  gain  property  which  may 
be  taken  Into  account  for  1971  Is  limited  by 
section  170(b)  (l)(D)(i)  and  paragraph  (d) 
of  this  section  to  $12,000  (30' i   of  $40,000). 

Accordingly,  under  section  170(b)(1)(A) 
and  paragraph  (b)  of  this  section  B  is  al- 
lowed a  deduction  for  1971  of  $12,000  of  30- 
percent  capital  gain  property  (contribution 
of  $12  000  but  not  to  exceed  $20,000  150';!, 
of  $40  0001).  No  deduction  Is  allowed  for 
1971  for  the  contribution  In  that  year  of 
$5  000  of  cash  to  the  private  foundation, 
since  section  170(b)  (1)  (B)  (U)  and  para- 
eraoh  (c)  of  this  .section  limit  the  deduction 
for  such  contribution  to  $0  ( (50%  of  $40,000] 
—$20,000  carryover  of  30-percent  capital  gain 
property  from  1970) . 


(e)  Under  section  170(b)  (1)  (D)  (11)  and 
paragraph  (c)  of  i  1.170A-10.  B  Is  allowed  a 
carryover  to  1972  of  $8,000  ($20.000- 1 30  7., 
of  $40,000])  of  hU  contribution  m  1970  of 
30-percent  capital  gain  property.  B  Is  not 
allowed  a  carryover  to  1972  or  to  any  other 
taxable  year  for  any  of  the  $5,000  cash  con- 
tribution for  1971  which  Is  not  deductible 
under  section  170(b)(1)(B)  and  paragraph 
(c)  of  this  section. 

Example  {13) .  D.  an  Individual,  reports  his 
Income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  base  of  $100,000.  On 
March   1,  1970.  he  contributes  to  a  church 
Intangible  property  to  which  section  1246  ap- 
plies which  has  a  fair  market  value  of  $60,000 
and  an  adjusted  basis  of  $10,000.  At  the  time 
of  the  contribution  D  has  used  the  property 
m  his  business  for  more  than  6  months.  If 
the  property  had  been  sold  by  D  at  Its  fair 
market  value  at  the  time  of  Its  contribution. 
It  is  assumed  that  under  section  1245  $20,000 
of    the    gain    of    $50,000    would    have    been 
treated  as  ordinary  Income  and  $30,000  would 
have  been  long-term  capital  gam.  Since  the 
property    contributed    Is    ordinary     Income 
property  within  the  meaning  of  paragraph 
(b)(1)     of    J  1.170A-4.    Ds    contribution    of 
$60,000  Is  redviced  under  paragraph    (a)(1) 
of  such  section  to  $40,000   ($60,000-$20,000 
ordinary  Income).  However,  since  the  prop- 
erty contributed  Is  also  30-percent  capital 
gain  property  within  the  meaning  of  para- 
graph (d)  (3)  of  this  section,  D's  deduction 
for  1970  Is  limited  by  section  170(b)(1)(D) 
(1)    and   paragraph    (d)    of   this   section   to 
$30,000  (30%  of  $100.000) .  Under  section  170 
(b)  (1)  (D)  (11)  and  paragraph  (c)  of  i  1.170A- 
10,  D  Is  allowed  to  carry  over  to  1971  $10,000 
($40,000-$30.000)  of  his  contribution  of  30- 
percent  capital  gain  property. 

Example  {14).  C.  an  individual,  reports  his 
income  on  the  calendar-year  basis  and  for 
1970  has  a  contribution  bsse  of  $50,000.  Dur- 
Ing  1970  he  makes  charitable  contributions 
to  a  church  of  $67,000,  consisting  of  $2,000 
cash  and  of  30-percent  capital  gain  property 
with  a  fair  market  value  of  $55,000  and  an 
adjusted    basis   of    $16,000.    In    addition,    C 
contributes  $3,000  cash  m  1970  to  a  private 
fotmdatlon  not  described  In  section  170(b) 
(1)(E).  For  1970.  C  elects  under  paragraph 
(d)  (2)  of  this  section  to  have  section  170(e) 
(1)(B)   and  5  1.170A-4(a)   apply  to  his  con- 
tribution of  property  to  the  church.  Accord- 
ingly   for  1970  C's  contribution  of  property 
to  the   church   Is  reduced   from   $55,000   to 
•35  000    the   reduction   of   $20,000   being   50 
per^nt    of    the    gam    of    $40,000     ($55,000 
-$15  000)  Which  would  have  been  recognized 
as  long-term  capital  gain  It  the  property  had 
been  sold  by  C  at  its  fair  market  value  at  the 
time  of  Its  contribution  to  the  church.  Under 
section    170(b)(1)(A)    and    paragraph    (b) 
of  this  section.  C  Is  allowed  a  cbaritable  con- 
tributions   deduction    for    1970    of    $25,000 
( |$2  000  +  $35.000]  but  not  to  exceed  ($50,000 
V 50'-.  1).  Under  section  170(d)  (1)  and  para- 
graph   (b)    of    J1.170A-10.    C    is    allowed    a 
carryover    from    1970    to   1971    of    $12,000 
($37  000-$25,000).  No  deduction  Is  allowed 
for   1970  for  the  contribution  in  that  year 
of  $3  000  cash  to  the  private  foundation  since 
section  170(b)(1)(B)   and  paragraph   (c)   of 
this  section  limit  the  deduction  for  such  coii- 
trlbutlon  to  the  smaller  of  $10,000   ($50  0(W 
y20%)    or   $0    (|$6O,00OX50':'rl- $25,000).   C 

is  not  allowed  a  carryover  from  1970  for  any 
of  the  $3,000  cash  contribution  In  that  year 
which  is  not  deductible  under  section  170 
(b)  (1)  (B)  and  paragraph  (c)  of  this  section. 
Example  (15).  (a)  D,  an  Individual  re- 
ports  his  mcome  on  the  calendar-year  basis 
and  fc*  1970  has  a  contribution  base  of 
$100,000.  During  1970  he  makes  a  charitable 
oonti-lbutlon  to  a  church  of  30-percent  capi- 
tal gam  property  with  a  fair  market  value  of 
$40,000  and  an  adjusted  basis  of  $21,000.  In 
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addition,  he  contributes  $23,000  cash  m  1970 
to  a  private  foundation  not  described  In 
section  170(b)(1)(E).  For  1970.  D  elects 
under  paragraph  (d)(2)  of  this  section  to 
have  section  170(e)  (1)  (B)  and  5  1.170A-4(a) 
apply  to  his  contribution  of  property  to  the 
church.  Accordingly,  for  1970  Ds  contribu- 
tion of  property  to  the  church  Is  reduced 
from  $40,000  to  $30,500.  the  reduction  of 
$9,500  bemg  50  percent  of  the  gain  of  $19,000 
($40.000 -$21,000)  which  would  have  been 
recognized  as  long-term  capital  gain  If  the 
property  had  been  sold  by  D  at  its  fair 
market  value  at  the  time  of  Its  contribution 
to  the  church.  Under  section  170(b)(1)(A) 
and  paragraph  (b)  of  thU  section,  D  Is  al- 
lowed a  charitable  contributions  deduction 
for  1970  of  $30,500  for  the  property  con- 
tributed to  the  church.  In  addition,  under 
section  170(b)(1)(B)  and  paragraph  (c)  of 
this  section  D  is  allowed  a  deduction  of 
$19,500  for  the  cash  contributed  to  the  pri- 
vate foundation,  since  such  contribution  of 
$23  000  Is  allowed  to  the  extent  of  the  lesser 
of  $20,000  (20%  of  $100,000)  or  $19,500 
( I  $100,000x50%  1  -$30.500) ,  D  Is  not  aUowed 
a  carryover  to  1971  or  to  any  other  taxable 
year  for  any  of  the  $3,500  ($23.000-$19.500) 
of  cash  not  deductible  under  section  170 
(b)  (1)  (B)  and  paragraph  (c)  of  this  section, 
(b)  If  D  had  not  made  the  election  under 
paragraph  (d)(2)  of  this  section  for  1970. 
his  deduction  for  1970  under  section  170(a) 
for  the  $40,000  contribution  of  property  to 
the  church  would  have  been  limited  by  sec- 
tion 170(b)(1)  (D)(1)  and  paragraph  (d)  of 
this  section  to  $30,000  (30%  of  $100,000) 
and  under  section  170(b)  (1)  (D)  (11)  and 
paragraph  (c)  of  S  1.170A-10  he  would  have 
been  allowed  a  carryover  to  1971  of  $10,000 
($40  000 -$30 .000)  for  his  contribution  of 
such  property.  In  addition,  he  would  have 
been  allowed  under  section  170(b)(1)(B) 
(II)  and  paragraph  (c)  of  this  section  for 
1970  a  charitable  contributions  ueductlon  of 
$10  000  (1$100.000X60%1 -$40,000)  for  the 
cash  contributed  to  the  private  foundation. 
In  such  case.  D  would  not  have  been  allowed 
a  carrvover  to  1971  or  to  any  other  taxable 
year  for  any  of  the  $13,000  ($23.000 -$10,000) 
of  cash  not  deductible  under  section  170(b) 
(1)  (B)  and  paragraph  (c)  of  this  section. 

(g)  Effective  date.  This  section  ap- 
plies only  to  contributions  paid  in  tax- 
able years  beginning  after  December  31, 
1969. 

§  1.170A-9      Definition    of    section    170 
(b)(1)(A)  organization.  [Reserved] 

§  1.170A-10      Cliaritalilo        conlributions 
carryovers  of  individuals. 

(a)  In  general.  (1>  Section  170(d)  (1>, 
relating  to  carryover  of  charitable  contri- 
butions in  excess  of  50  percent  of  contri- 
bution base,  and  section  170(b)(1) 
(D)(ii),  relating  to  carryover  of  chari- 
table contributions  in  excess  of  30  per- 
cent of  contribution  base,  provide  for 
excess  charitable  contributions  carry- 
overs by  individuals  of  charitable  con- 
tributions to  section  170(b)(1)(A)  or- 
ganizations described  in  S  1.170A-9. 
These  carryovers  shall  be  determined  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section.  No  excess  charitable  con- 
tributions carryover  shall  be  allowed 
with  respect  to  contributions  "for  the  use 
of,"  rather  than  "to,"  section  170(b)  (1) 
(A)  organizations  or  with  respect  to  con- 
tributions "to"  or  "for  the  use  of"  or- 
ganizations which  are  not  section  170(b) 

(1)  (A)  organizations.  See  §  1.170A-8(a) 

(2)  for  definitions  of  "to"  or  "for  the  use 
of"  a  charitable  organization. 
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(2)  The  carryover  provisions  apply 
with  respect  to  contributions  made  dur- 
ing a  taxable  year  in  excess  of  the  appli- 
cable percentage  limitation  even  though 
the  taxpayer  elects  under  section  144  to 
take  the  standard  deduction  in  that  year 
instead  of  itemizing  the  deduction  allow- 
able in  computing  taxable  income  for 
that  year. 

(3)  For  prorisions  requiring  a  reduc- 
tion of  the  excess  charitable  contribution 
computed  under  paragraph  (b)(1)  or 
(c)(1)  of  this  section  when  there  is  a 
net  operating  loss  carryover  to  the  tax- 
able year,  see  paragraph  (d)(1)  of  this 
section. 

(4)  The  provisinos  of  section  170(b) 
(l)(D)(ii)  and  (d)(1)  and  this  section 
do  not  apply  to  contributions  by  an 
estate;  nor  do  they  apply  to  a  trust  un- 
less the  trust  is  a  private  foundation 
which,  pursuant  to  S  1.642(c)-4,  is 
allowed  a  deduction  under  section  170 
subject  to  the  provisions  applicable  to 
individuals. 

(b>  50-percent  charitable  contribu- 
tions carryover  of  individuals — (1) 
Computation  of  excess  of  charitable 
contributions  made  in  a  contribution 
year.  Under  section  170(d)  (1).  subject  to 
certain  conditions  and  limitations,  the 
excess  of — 

( i )  The  amount  of  the  charitable  con- 
tributions made  by  an  individual  in  a 
taxable  yea*-  (hereinafter  in  this  para- 
graph referred  to  as  the  'contribution 
year")  to  section  170(b)(1)(A)  organi- 
zations described  in  5  1.170A-9.  over 

(ii)  50  percent  of  his  contribution 
base,  as  defined  in  section  170<b>(l)  (F) , 
for  such  contribution  year, 

.shall  be  treated  as  a  charitable  contribu- 
tion paid  by  him  to  a  section  170(b)  (1) 
(A)  organization  in  each  of  the  5  taxable 
years  immediately  succeeding  the  con- 
tribution year  in  order  of  time.  However, 
such  excess  to  the  extent  it  consists  of 
contributions  of  30-percent  capital  gain 
property,  as  defined  in  §  1.170A-8  (d)  (3) . 
shall  be  subject  to  the  rules  of  section 
170(b)(1)  (D)  (11)  and  paragraph  (c)  of 
this  section  In  the  years  to  which  it  is 
carried  over.  A  charitable  contribution 
made  in  a  taxable  year  beginning  before 
January  1,  1970,  to  a  section  170(b)(1) 
(A)  organization  and  carried  over  to  a 
taxable  year  beginning  after  Decem- 
ber 31,  1969,  under  section  170(b)  (5)  (be- 
fore its  amendment  by  the  Tax  Reform 
Act  of  1969)  shall  be  treated  in  such  tax- 
able year  beginning  after  December  31, 
1969,  as  a  charitable  contribution  of  cash 
subject  to  the  limitations  of  this  para- 
graph, whether  or  not  such  carryover 
consists  of  contributions  of  30-percent 
capital  gain  property  or  of  ordinary  in- 
come property  described  In  §  1.170A-4(b) 
(1 ) .  For  purposes  of  applying  this  para- 
graph and  paragraph  (c)  of  this  section, 
such  a  carryover  from  a  taxable  year 
beginning  before  January  1,  1970,  which 
is  so  treated  as  paid  to  a  section  170(b) 
(1)(A)  organization  in  a  taxable  year 
beginning  after  December  31,  1969,  shall 
be  treated  as  paid  to  .such  an  organiza- 
tion under  section  170(d)(1)  and  this 
section.  The  provisions  of  this  subpara- 
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graph  may  be  Illustrated  by  the  follow- 
ing examples : 

Example  {1) .  Assume  that  H  and  W  (hus- 
band and  wife)  have  a  contribution  base 
for  1970  of  $50,000  and  for  1971  of  $40,000 
and  file  a  Joint  return  for  each  year.  Assume 
further  that  m  1970  they  make  a  charitable 
contribution  In  cash  of  $26,600  to  a  church 
and  $1,000  to  X  (not  a  section  170(b)  (1)(A) 
organization)  and  In  1971  they  make  a 
charitable  contribution  In  cash  of  $19,000 
to  a  church  and  $600  to  X.  They  may  claim 
a  charitable  contributions  deduction  of 
$25,000  m  1970,  and  the  excess  of  $26,500 
(contribution  to  the  church)  over  $25,000 
(50  percent  of  contribution  base),  or  $1,500, 
constitutes  a  charitable  contributions  carry- 
over which  shall  be  treated  as  a  charitable 
contribution  paid  by  them  to  a  section  170 
(b)(1)(A)  organization  in  each  of  the  5 
succeeding  taxable  years  in  order  of  time. 
No  carryover  is  allowed  with  respect  to  the 
$1,000  contribution  made  to  X  In  1970.  Since 
50  percent  of  their  contribution  base  for 
1971  ($20,000)  exceeds  the  charitable  con- 
tributions of  $19,000  made  by  them  In  1971 
to  section  170(b)  (1)  (A)  organizations  (com- 
puted without  regard  to  section  170  (b)  (1) 
(D)(ii)  and  (d)(1)  and  thU  section),  the 
portion  of  the  1970  carryover  equal  to  such 
excess  of  $1,000  ($20,000  minus  $19,000)  is 
treated,  pursuant  to  the  provisions  of  sub- 
paragraph (2)  of  this  paragraph,  as  paid 
to  a  section  170(b)(1)(A)  organization  In 
1971;  the  remaining  $500  oonstltutes  an 
unused  charitable  contributions  carryover. 
No  deduction  for  1971.  and  no  carryover,  are 
allowed  with  respect  to  the  $600  contribu- 
tion made  to  X  in  1971. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  H  and  W  have  a 
contribution  base  for  1971  of  $43,000.  Since 
50  percent  of  their  contribution  base  for 
1971  ($21,000)  exceeds  by  $2,000  the  chari- 
table contribution  of  $19,000  made  by  them 
in  1971  to  the  section  170(b)  (1)  (A)  organi- 
zation (computed  without  regard  to  section 
170  (b)  (1)  (D)  (11)  and  (d)  (1)  and  this  sec- 
tion), the  full  amount  of  the  1970  carry- 
over of  $1,500  Is  treated,  pursuant  to  the 
provisions  of  subparagraph  (2)  of  this  para- 
graph, as  paid  to  a  section  170(b)(1)(A) 
organization  m  1971.  They  may  also  claim 
a  charitable  contribution  of  $500  ($21,000 
—  $20.500I$19.000  +  $1.5001)  with  respect  to 
the  gift  to  X  In  1971.  No  carryover  Is  al- 
lowed with  respect  to  the  $100  ($600  —$500) 
of  the  contribution  to  X  which  is  not  de- 
ductible   in    1971. 

(2)  Determination  of  amount  trecfted 
as  paid  in  taxable  years  succeeding  con- 
tribution year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (dXD  of 
this  secUon  which  is  to  be  treated  as  paid 
in  any  one  of  the  5  taxable  years  imme- 
diately succeeding  the  contribution  year 
to  a  section  170(b)(1)(A)  organization 
shall  not  exceed  the  lesser  of  tlie 
amounts  computed  under  subdivisions 
(i)  to  (ill),  inclusive,  of  this 
subparagraph : 

(1)  The  amount  by  which  50  percent  of 
the  taxpayer's  contribution  base  for  such 
succeeding  taxable  year  exceeds  the  sum 
of— 

(a)  The  charitable  contributions  ac- 
tually made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)(il)  and  (d)(1)  and  this  section) 
by    the    taxpayer    in    such    succeeding 
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taxable  year  to  section  170(b)  (1)  (A) 
organizations,  and 

(b)  The  charitable  ccaitrlbutions, 
other  than  contributions  of  30 -percent 
capital  grain  property,  made  to  section 
170(b)(1)(A)  organizations  in  taxable 
years  preceding  the  contribution  year 
which,  pursuant  to  the  provisions  of  sec- 
tion 170(d)(1)  and  this  section,  are 
treated  as  having  been  paid  to  a  section 
170(b)  (1)  (A)  organization  in  such  suc- 
ceeding year. 

(ii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con- 
tribution in  the  contribution  year,  com- 
puted under  subparagraph  (1)  of  this 
paragraph  and  paragraph  <d)  (1)  of  this 
section. 

(iii)  In  the  case  of  the  second,  third, 
fourth,  and  fifth  taxable  years  succeed- 
ing the  contribution  year,  the  portion  of 
the  excess  charitable  contribution  in  the 
contribution  year,  computed  under  sub- 
paragraph (1)  of  this  paragraph  and 
paragraph  (d)  (1)  of  this  section,  which 
has  not  been  treated  as  paid  to  a  sec- 
tion 170(b)  (1)  (A)  organization  in  a  year 
intervening  between  the  contribution 
year  and  such  succeeding  taxable  year. 

For  purposes  of  applying  subdivision 
(i)  (a)  of  this  subparagraph,  the  amount 
of  charitable  contributions  of  30-percent 
capital  gain  property  actually  made  in 
a  taxable  year  succeeding  the  contribu- 
tion year  shall  be  determined  by  first 
applying  the  30-percent  limitation  of 
section  170(b)  (1)  (D)  (i)  and  paragraph 
(d)  of  §  1.170A-8.  If  a  taxpayer,  in  any 
one  of  the  4  taxable  years  succeeding  a 
contribution  year,  elects  under  section 
144  to  take  '^he  standard  deduction  in- 
stead of  itemizing  the  deductions  allow- 
able in  computing  taxable  income,  there 
shall  be  treated  as  paid  (but  not  allow- 
able as  a  deduction)  in  such  standard 
deduction  year  the  lesser  of  the  amounts 
determined  imder  subdivisions  (i)  to 
(iii) ,  inclusive,  of  this  subparagraph.  The 
provisions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  {1).  Assume  that  B  has  a  contri- 
bution base  for  1970  of  $20,000  and  for  1971 
of  $30,000.  Assume  further  that  In  1970  B 
contributed  $12,000  In  cash  to  a  church  and 
In  1971  he  contributed  $13,500  In  cash  to  the 
church.  B  may  claim  a  charitable  contribu- 
tions dedxictlon  of  $10,000  in  1970,  and  the 
excess  of  $12,000  (contribution  to  the 
church)  over  $10,000  (50  percent  of  B's  con- 
tribution base) .  or  $2,000,  constitutes  a  chari- 
table contributions  carryover  which  shall  be 
treated  as  a  charitable  contribution  paid  by 
B  to  a  section  170(b)  (1)  (A)  organization  in 
the  5  taxable  years  succeeding  1970  in  order 
of  time.  B  may  claim  a  charitable  contribu- 
tions deduction  of  $15,000  in  1971.  Such 
$15,000  consists  of  the  $13,500  contribution 
to  the  church  in  1971  and  $1,500  carried  over 
from  1970  and  treated  as  a  charitable  contri- 
bution paid  to  a  section  170(b)  (1)  (A)  orga- 
nization in  1971.  The  $1,600  contribution 
treated  as  paid  In  1971  Is  computed  as 
follows: 

1970  excess  contributions $2,000 

60  percent  of  B's  contribution  base 
for  1971 15,000 
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Less: 

Contributions  actually 
made  In  1971  to  sec- 
tion 170(b) (1)(A)  or- 
ganizations     $13,500 

Contributions  made  to 
section  $170(b)  (1)  (A) 
organizations  in  tax- 
able years  prior  to 
1970  treated  as  having 
been  paid  in  1971 0       13,  600 


Balance 1,600 


Amount  of  1970  excess  treated  as 
paid  In  1971 — the  lesser  of  $2,000 
( 1970  excess  contrlbvitions)  or 
$1,500  (excess  of  50  percent  of  con- 
tribution base  for  1971  ($16,000) 
over  the  sum  of  the  section  170(b) 
(1)(A)  contributions  actually 
made  in  1971  ($13,500)  and  the 
section  170(b)(1)(A)  contribu- 
tions made  In  years  prior  to  1970 
treated  as  having  been  paid  in 
1971   ($0)) 1,600 


If  the  excess  contributions  made  by  B  in 
1970  had  been  $1,000  Instead  of  $2,000,  then, 
for  purposes  of  this  example,  the  amount  of 
the  1970  excess  treated  as  paid  in  1971  would 
be  $1,000  rather  than  $1,500. 

Example  (2).  Assume  the  same  fact^s  as  in 
example  (1),  and.  In  addition,  that  B  has 
a  contribution  base  for  1972  of  $10,000  and 
for    1973    of   $20,000.    Assume   further   vith 


respect  to  1972  that  B  elects  under  section 
144  to  take  the  standard  deduction  in  com- 
puting taxable  Income  and  that  his  actual 
contributions  to  section  170(b)(1)(A)  or- 
ganizations in  that  year  are  $300  in  cash. 
Assume  further  with  respect  to  1973  that  B 
Itemizes  his  deductions,  which  include  a 
$5,000  cash  contribution  to  a  church.  B's 
deductions  for  1972  are  not  increased  by 
reason  of  the  $500  available  as  a  charitable 
contributions  carryover  from  1970  (excess 
contributions  made  in  1970  ($2,000)  less 
the  amount  of  such  excess  treated  as  paid 
in  1971  ($1,500)),  since  B  elected  to  take 
the  standard  deduction  In  1972.  However,  for 
purposes  of  determining  the  amount  of  the 
excess  charitable  contributions  made  In  1970 
which  is  available  as  a  carryover  to  1973, 
B  Is  required  to  treat  such  $500  as  a  char- 
itable contribution  paid  In  1972 — the  lesser 
of  $500  or  $4,700  {50  percent  of  contribution 
base  ($5,000)  over  contributions  actually 
made  in  1972  to  section  170(b)(1)(A)  orga- 
nizations ($300)).  Therefore,  even  though 
the  $5,000  contribution  made  by  B  in  1973 
to  a  church  does  not  amount  to  50  percent 
of  B's  contribution  base  for  1973  (50  per- 
cent of  $20,000) .  B  may  claim  a  charitable 
contributions  deduction  of  only  the  $5,000 
actually  paid  In  1973  since  the  entire  excess 
charitable  contribution  made  in  1970 
($2,000)  has  been  treated  as  paid  in  1971 
($1,500)  and  1972  ($500). 

Example  (3).  Assume  the  following  factual 
situation  for  C  who  itemizes  his  deductions 
in  computing  taxable  Income  for  each  of 
the  years  set  forth  In  the  examcle: 


197C 


197 


1972 


1973 


1974 


Contribution  baso 110,000 

Contiiliullons  of  cash  to  section  170(b)(l)(.V)  orgrmlzatlons  (no 
olliPf  coiitril)Ulious) 6,000 

Allowable  charitable  contributions  deductions  computed  without 
regard  tocaiTyover  ut  coutribulions 8,000 

Excess  contributions  for  taxable  year  to  be  treated  as  paid  In  5 
succeeding  tuxa  ble  yi'urs 1, 000 


$7,000      $15,000      $10,000 


$9,000 


4,400 
3,500 


8,000 
7,fi00 


3,000 
3,000 


1,500 
l.SOO 


900 


500 


Since  C's  contributions  in  1973  and  1974  to 
section  170(b)(1)(A)  organizations  are  less 
than  50  percent  of  his  contribution  base 
for  such  years,  the  excess  contributions  for 
1970,  1971,  and  1972  are  treated  as  having 
been  paid  to  section  170(b)(1)(A)  organi- 
zations In  1973  and  1974  as  follows: 

1978 


1974 


Less:  Amount 

Available 

Contribution 

Total 

treated  as 

eliarital>Ie 

year 

excess 

paid  in  year 

contriluiliiiiis 

prior  to  1974 

carryovers 

Less:  Amount 

Available 

Conlrllmtlon 

Total 

treated  as 

cliari  table 

year 

exceiiS 

paid  in  year 

contributions 

prior  to  1973 

carryovers 

1970 $1,000           0  $1,000 

1971 900           0  «(M) 

1972 BOO           0  800 

Total 2,400 

60  percent  of  B's  contribution  base  for 

1973   $5,000 

Less:  Charitable  contributions  made 
In    1973    to    section    170(b)(1)(A) 

organizations    3,000 


1970 $1,000  $i,noo  0 

1971.. 900  WiO  0 

1972 600  100         $4o0 

1973 0  0  0 

Total 400 

60  percent  of  B's  contribution  base 
for    1974 $4,500 

Less:  Charitable  contributions  made 
in  1974  to  section  170(b)(1)(A) 
organizations 1,600 

3,000 


2.000 


Amount  of  excess  contributions 
treated  as  paid  In  1973 — lesser  of 
$2,400  (available  carryovers  to  1973) 
or  $2,000  (excess  of  60  percent  of 
contribution  base  ($6,000)  over  con- 
tributions actually  made  In  1973  to 
section  170(b)  (1)  (A)  organizations 

($3,000))  a.  000 


Amount  of  excess  contributions 
treated  as  paid  in  1974 — the  lesser 
of  $400  (available  carryovers  to 
1974)  or  $3,000  (excess  of  60  per- 
cent of  contribution  base  ($4,600) 
over  contributions  actually  made  in 
1974  to  section  170(b)(1)(A)  or- 
ganizations ($1,600)) 400 


(c)  30-percent  charitable  contributions 
carryover  of  individuals — (1)  Computa- 
tion of  excess  of  charitable  contributions 
made  in  a  contribution  year.  Under  sec- 
tion 170(b)  (1)  (D)  (U),  subject  to  certain 
conditions  and  limitations,  the  excess 
of— 


I 
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(i)  The  amount  of  the  charitable  con- 
tributions of  30-percent  capital  gain 
property,  as  defined  in  §  1.170A-«(d)  (3) , 
made  by  an  individual  in  a  taxable  year 
(hereinafter  in  this  paragraph  referred 
to  as  the  "contribution  year")  to  section 
1701b » (1)  (A)  organizations  described  in 
S  1.170A-9,  over 

Iii)  30  percent  of  his  contribution 
base  for  such  contribution  year, 

shall,  subject  to  section  170(b)(1)  (A)  and 
paragraph  (b)  of  §  1.170A-8,  be  treated 
as  a  charitable  contribution  of  30- 
percent  capital  gain  property  paid  by 
him  to  a  section  170(b)  (1)  (A)  organiza- 
tion in  each  of  the  5  taxable  years  im- 
mediately succeeding  the  contribution 
year  in  order  of  time.  In  addition,  any 
charitable  contribution  of  30-percent 
capital  gain  property  which  is  carried 
over  to  such  years  under  section  170(d) 
(1)  and  paragraph  (b)  of  this  section 
shall  also  be  treated  as  though  it  were  a 
carryover  of  30-percent  capital  gain 
property  under  section  170(b)  (1)  (D)  (ii) 
and  this  paragraph.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Assume  that  H  and  W  (hus- 
band and  wife)  have  a  contribution  base  for 
1970  of  $50,000  and  for  1971  of  $40,000  and 
file  a  Joint  return  for  each  year.  Assume  fur- 
ther that  in  1970  they  contribute  $20,000 
cash  and  $13,000  of  30-percent  capital  gain 
property  to  a  church,  and  that  In  1971  they 
contribute  $5,000  cash  and  $10,000  of  30-per- 
cent capital  gain  property  to  a  church.  They 
may  claim  a  charitable  contributions  deduc- 
tion of  $26,000  m  1970  and  the  excess  of 
$33,000  (contributed  to  the  church)  over 
$25,000  (50  percent  of  contribution  base) . 
or  $8,000,  constitutes  a  charitable  contribu- 
tions carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  capital 
gain  property  paid  by  them  to  a  section  170 
(b)(i)(A)  organization  in  each  of  the  5 
succeeding  taxable  years  in  order  of  time. 
Since  30  percent  of  their  contribution  base 
for  1971  ($12,000)  exceeds  the  charitable  con- 
tributions of  30-percent  capital  gain  property 
($10,000)  made  by  them  in  1971  to  section 
170(b)  (1)  (A)  organizations  (computed  with- 
out regard  to  section  170  (b)  (1)  (D)  (11)  and 
(d)  (1)  and  this  section),  the  portion  of  the 
1970  carryover  equal  to  such  excess  of  $2,000 
($12.000-$10,000)  Is  treated,  pursuant  to 
the  provisions  of  subparagraph  (2)  of  this 
paragraph,  as  paid  to  a  section  170(b)  (1)  (A) 
organization  in  1971:  the  remaining  $6,000 
constitutes  an  unused  charitable  contribu- 
tions carryover  in  respect  of  30-percent  capi- 
tal gain  property  from  1970. 

Example  (2).  Assunie  the  same  facts  as  in 
example  (1)  except  the  $33,000  of  charitable 
contributions  in  1970  are  all  30-percent  capi- 
tal gain  property.  Since  their  charitable  con- 
tributions in  1970  exceed  30  percent  of  their 
contribution  base  ($15,000)  by  $18,000 
($33.000-$16.000),  they  may  claim  a  chari- 
table contributions  deduction  of  $15,000  in 
1970.  and  the  excess  of  $33,000  over  $15,000, 
or  $18,000.  constitutes  a  charitable  contribu- 
tions carryover  which  shall  be  treated  as  a 
charitable  contribution  of  30-percent  capital 
gain  property  paid  by  them  to  a  section 
170(b)(1)(A)  organization  In  each  of  the 
5  succeeding  taxable  years  in  order  of  time. 
Since  they  are  allowed  to  treat  only  $2,000 
of  their  1970  contribution  as  paid  in  1971, 
tTiey  have  a  remaining  unused  charitable 
contributions  carryover  of  $16,000  in  respect 
of  30-percent  capital  gain  property  from  1970. 
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(2)  Determination  of  amount  treated 
as  paid  in  taxable  years  succeeding  con- 
tribution year.  In  applying  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  excess  computed  in 
accordance  with  the  provisions  of  such 
subparagraph  and  paragraph  (d)(1)  of 
this  section  which  is  to  be  treated  as 
paid  in  any  one  of  the  5  taxable  years 
immediately  succeeding  the  contribution 
year  to  a  section  170(b)(1)(A)  organi- 
zation shall  not  exceed  the  least  of 
the  amounts  computed  imder  subdivi- 
sions (i)  to  (iv),  inclusive  of  this 
subparagraph : 

(i)  The  amount  by  which  30  percent 
of  the  taxpayer's  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 
sum  of — 

(a)  The  charitable  contributions  of 
30 -percent  capital  gain  property  ac- 
tually made  (computed  without  regard 
to  the  provisions  of  section  170  (b)(1) 
(D)  (ii)  and  (d)  (1)  and  this  section)  by 
the  taxpayer  in  such  succeeding  taxable 
year  to  section  170(b)(1)(A)  organiza- 
tions, and 

(b)  The  charitable  contributions  of 
30-percent  capital  gain  property  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year,  which,  pursuant  to  the  provisions 
of  section  170  (b)  (1)  (D)  (ii)  and  (d)  (1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or- 
ganization in  such  succeeding  year. 

(ii)  The  amount  by  which  50  percent 
of  the  taxpayer's  contribution  base  for 
such  succeeding  taxable  year  exceeds  the 
sum  of — 

(a)  The  charitable  contributions  act- 
ually made  (computed  without  regard  to 
the  provisions  of  section  170(b)(1)(D) 
(ii)  and  (d)(1)  of  this  section)  by  the 
taxpayer  in  such  succeeding  taxable 
year  to  section  170(b)(1)(A)  organiza- 
tions. 

(b)  The  charitable  contributions  of 
30-percent  capital  gain  property  made 
to  section  170(b)  (1)  (A)  organizations  in 
taxable  years  preceding  the  contribution 
year  which,  pursuant  to  the  provisions 
of  section  170(b)  (1)  (D)  (ii)  and  (d)(1) 
and  this  section,  are  treated  as  having 
been  paid  to  a  section  170(b)  (1)  (A)  or- 
ganization in  such  succeeding  year,  and 
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(c)  The  charitable  contributions, 
other  than  contributions  of  30-percent 
capital  gain  property,  made  to  section 
170(b)(1)(A)  organizations  which,  pur- 
suant to  the  provisions  of  section  170 
(d)  (1)  and  paragraph  (b)  of  this  section, 
are  treated  as  having  been  paid  to  a 
section  170(b)(1)(A)  organization  in 
such  succeeding   year. 

(iii)  In  the  case  of  the  first  taxable 
year  succeeding  the  contribution  year, 
the  amount  of  the  excess  charitable  con- 
tribution of  30-percent  capital  gain  prop- 
erty in  the  contribution  year,  computed 
vmder  subparagraph  (1)  of  this  para- 
graph and  paragraph  (d)(1)  of  this 
section. 

(iv)  In  the  case  of  the  second,  third, 
fourth,  and  fifth  succeeding  taxable 
years  succeeding  the  contribution  year, 
the  portion  of  the  excess  charitable  con- 
tribution of  30-percent  capital  gain 
property  in  the  contribution  year  (com- 
puted mider  subparagraph  (1)  of  this 
paragraph  and  paragiaph  (d)  (1)  of  this 
section)  which  has  not  been  treated  as 
paid  to  a  section  170(b)(1)(A)  organi- 
zation in  a  year  intervening  between  the 
contribution  year  and  such  succeeding 
taxable  year. 

For  purposes  of  applj-ing  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  the 
amount  of  charitable  contributions  of 
30-percent  capital  gai» property  actually 
made  in  a  taxable  year  succeeding  the 
contribution  year  shall  be  determined 
by  first  applying  the  30-percent  limita- 
tion of  secticHi  170(b)  (1)  (D)  (i)  and  par- 
agraph (d)  of  §  1.170A-8.  If  a  taxpayer, 
in  any  one  of  the  four  taxable  years 
succeeding  a  contribution  year,  elects 
under  section  144  to  take  the  standard 
deduction  instead  of  itemizing  the  de- 
ductions allowable  in  computing  taxable 
income,  there  shall  be  treated  as  paid 
(but  not  allowable  as  a  deduction)  in  the 
standard  deduction  year  the  least  of  the 
amounts  determined  under  subdivisions 
(i)  to  (iv),  inclusive,  of  this  subpara- 
graph. The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Assume  the  following  factual 
situation  for  C  who  Itemizes  his  deductions 
m  computing  taxable  income  for  each  of  the 
years  set  forth  In  the  example: 


1970 


1971 


1972 


1973 


1971 


Colli  ribiil  ion  ba.«e MO,  000 

Contributions  of  cash  to  section  170(b)(1)(A)  organizations 2,000 

Contributions  of  30-pereent  capital  gain  property  to  section  170 
(b)UKA)  ornaiiizatloiis 6.000 

Allowable  I'liarltablc  contributions  deductions  (computed  with- 
out regard  to  carryover  of  contributions)  subject  to  limitations 
of: 

60  percent ^ .        2  000 

30  l)ercenl '."'.'.'.'.'.        3," 000 

Total 8,00r 


$18,000      $20,000      $18,000        $33,000 
8,600  0        14,000  700 


7.800 


6.400 


7,800 
0 


0 
6.000 


7,600 
0 


700 
6,400 


7,500         6,000         7,800 


7,100 


ExceiB  of  contril)Uttons  for  taxable  year  to  be  treated  as  paid  in 
6  succeeding  taxable  years: 
Carryover  of  contributions  of  property  other  than  30-peroent 

capital  gain  property ^ 

Carryover  of  coutrlbut  ions  of  30-percent  capital  gain  propertyl 


0 
2,000 


1.000 
0 


0 
1.800 


8,800 

0 
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Contribution  year 


Total  excess 


60% 


30% 


Less: 

Amount 

treated  as 

paid  in 

yean  prior 

to  1974 


Available  charitable 
contributions  carryovers 


50% 


30% 


(2^  The  amount  of  excesis  contributions  for  1970  of  30-percent  capital  gain  property  which 
is  treated  as  paid  in  1974  is  the  least  of— 

(I)  Available  carrj'over  from  1970  to  1974  of  contributions  of  30-poreent  capital 
gain  property - 

(ii)  Excess  of  60  percent  of  contribution  base  for  1974  ($16,500)  over  sum  of  contri- 
buliuas  actually  made  in  1974  to  section  170(b)(1)(A)  organizations  ($7,100)  and  ex- 
cess contributions  for  1973  of  property  other  than  30-percent  capital  gain  property 
treated  under  item  (1)  above  a.s  paid  in  1974  ($6,600) 

(iii)  Excess  of  30  percent  of  eoiitributlon  base  for  1974  ($9,900)  over  contributions 
of  30-pereent  capital  gain  proix-rty  actually  made  in  1974  to  section  170(b)(1)(A) 
orgiuiizations  ($6,400). 


$2,000 

2,900 
3,600 


Amount  treated  as  paid 

(3>  The  amoimt  of  excess  contributions  for  1972  of  30-percent  capital  gain  property  whie 
is  treated  as  paid  in  1974  is  the  least  of— 

(i)  Available  carryover  from  1972  to  1974  of  contributions  of  30-pcrcent  capital 
gain  property _ — 

(ii)  Excess  of  60  iieroent  of  contriljution  base  for  1974  ($16,600)  over  sum  of  contri- 
butions actually  made  in  1974  to  section  170(b)(1)(A)  organizations  $7,100)  and 
excess  contributions  for  1973  and  1970  treated  under  items  (1)  and  (2)  8l)0ve  as  paid 
in  1974  ($»,600) 

(ili)  Excess  of  30  percent  of  contribution  base  for  1974  ($9,900)  over  sum  of  contri- 
butions of  30-percent  capital  gain  i)roperty  actually  made  in  1974  to  section  170(b) 
(1)(A)  orgauizotions  ($6,400)  and  excess  contributions  for  1970  of  30-(>ercent  capital 
gain  proiwrty  treated  under  item  (J)  above  as  paid  iu  1974  ($2,000) _ 


$2,000 


1,800  .... 


900 


1,600 


Amount  treated  as  paid 


900 


(d)  Adjustments — (1)  Effect  of  net 
operating  loss  carryovers  on  carryover  of 
excess  contributions.  An  individual  hav- 
ing a  net  operating  loss  carryover  from 
a  prior  taxable  year  which  is  available 
as  a  deduction  in  a  contribution  year 
must  apply  the  special  rule  of  section 
170(d)  (1)  (B)  and  this  subparagraph  In 
computing  the  excess  described  in  para- 
graph (b)(1)  or  (c)(1)  of  this  section 
for  such  contribution  year.  In  determin- 
ing the  amount  of  excess  charitable  con- 
tributions that  shall  be  treated  as  paid 
in  each  of  the  5  taxable  years  succeed- 
ing the  contribution  year,  the  excess 
charitable  contributions  described  in 
paragraph  (b)(1)  or  (c)t4)  of  this  sec- 
tion must  be  reduced  by  the  amount  by 
which  such  excess  reduces  taxable  in- 
come (for  purposes  of  determining  the 
portion  of  a  net  operating  loss  which 
shall  be  carried  to  taxable  years  suc- 
ceeding the  contribution  year  under  the 
second  sentence  of  section  172(b)(2)) 
and  increases  the  net  operating  loss 
which  is  carried  to  a  succeeding  taxable 
year.  In  reducing  taxable  income  imder 
the  second  sentence  of  section  172(b)  (2) , 
an  individual  who  has  made  charitable 
contributions  in  the  contribution  year  to 
both  section  170(b)(1)(A)  organiza- 
tions, as  defined  in  §  1.170A-9,  and  to 
organizations  which  are  not  section 
170(b)(1)(A)  organizations  must  first 
deduct  contributions  made  to  the  section 
170(b)  (1)  (A)  organizations  from  his  ad- 
justed gross  income  computed  without 
regard  to  his  net  operating  loss  deduc- 
tion before  any  of  the  contributions 
made  to  organizations  which  are  not  sec- 
tion 170(b)  (1)  (A)  organizations  may  be 
deducted  from  such  adjusted  gross  in- 
come. Thus,  if  the  excess  of  the  contri- 
butions made  in  the  contribution  year  to 
section  170(b)  (1)  (A)  organizations  over 
the  amount  deductible  in  such  contribu- 
tion year  is  utilized  to  reduce  taxable 
income  (under  the  provisions  of  section 
172(b)  (2))  for  such  year,  thereby  serv- 
ing to  increase  the  cunount  of  the  net 
operating  loss  carryover  to  a  succeeding 


year  or  years,  no  part  of  the  excess 
charitable  contributions  made  in  such 
contribution  year  shall  be  treated  as  paid 
in  any  of  the  5  immediately  succeeding 
taxable  years.  If  only  a  portion  of  the 
excess  charitable  contributions  is  so  used, 
the  excess  charitable  contributions  shall 
be  reduced  only  to  that  extent.  The  pro- 
visions of  this  subparagraph  may  be 
illustrated  by  the  following  examples : 

Example  (1).  B,  an  individual,  reports  his 
Income  on  the  calendar  year  basis  and  for 
the  year  1970  has  adjusted  gross  Income 
(computed  without  regard  to  any  net  operat- 
ing loss  deduction)  of  $50,000.  During  1970 
he  made  charitable  contributions  of  cash 
in  the  amount  of  $30,000  all  of  which  were 
to  section  170(b)  (1)  (A)  organizations.  B  has 
a  net  operating  loss  carryover  from  1969  of 
$50,000.  In  the  absence  of  the  net  operating 
loss  deduction  B  would  have  been  allowed  a 
deduction  for  charitable  contributions  of 
$25,000.  After  the  application  of  the  net  op- 
erating loss  deduction,  B  is  allowed  no  deduc- 
tion for  charitable  contributions,  and  there 
Is  (before  applying  the  special  rule  of  sec- 
tion 170(d)(1)(B)  and  this  subparagraph) 
a  tentative  excess  charitable  contribution  of 
$30,000.  For  purposes  of  determining  the  net 
operating  loss  which  remains  to  be  carried 
over  to  1971,  B  computes  his  taxable  Income 
for  1970  under  section  172(b)  (2)  by  deduct- 
ing the  $25,000  charitable  contribution.  After 
the  $50,000  net  operating  loss  carryover  Is 
applied  against  the  $25,000  of  taxable  Income 
for  1970  (computed  In  accordance  with  sec- 
tion 172(b)(2),  assuming  no  deductions 
other  than  the  charitable  contributions  de- 
duction are  applicable  in  making  such  com- 
putation), there  remains  a  $25,000  net  op- 
erating loss  carryover  to  1971.  Since  the  ap- 
plication of  the  net  operating  loss  carryover 
of  $50,000  from  1969  reduces  the  1970  ad- 
justed gross  Income  (for  purposes  of  deter- 
mining 1970  tax  liability)  to  zero,  no  part  of 
the  $25,000  of  charitable  contributions  in 
that  year  is  deductible  under  section  170(b) 
(1).  However,  in  determining  the  amount  of 
the  excess  charitable  contributions  which 
shall  be  treated  as  paid  In  taxable  years 
1971,  1972,  1973,  1974,  and  1975,  the  $30,000 
must  be  reduced  to  $5,000  by  the  portion  of 
the  excess  charitable  contributions  ($25,000) 
which  was  used  to  reduce  taxable  income  for 
1970  (as  computed  for  purposes  of  the  second 
sentence  of  section  172(b)  (2) )  and  which 
thereby  served  to  Increase  the  net  operat- 
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Ing    loss   carryover   to    1971    from   Mro   to 
$25,000. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  B's  total  charitable 
contributions  of  $30,000  In  cash  made  dur- 
ing 1970  consisted  of  $25,000  to  section  170 
(b)(1)(A)  organizations  and  $5,000  to  or- 
ganizations other  than  section  170(b)  (1)  (A) 
oragnlzatlons.  Under  these  facts  there  is  a 
tentative  excess  charitable  contribution  of 
$25,000,  rather  than  $30,000  as  in  example 
( 1 ) .  For  purposes  of  determining  the  net  op- 
erating loss  which  remains  to  be  carried  over 
to  1971,  B  computes  his  taxable  income  for 
1970  under  section  172(b)  (2)  by  deducting 
the  $25,000  of  charitable  contributions  made 
to  section  170(b)  (1)  (A)  organizations.  Since 
the  excess  charitable  contribution  of  $25,000 
determined  in  accordance  with  pairagi^ph 
(b)(1)  of  this  section  was  used  to  reduce 
t^axable  Income  for  1970  (as  computed  for 
purposes  of  the  second  sentence  of  section 
172(b)(2))  and  thereby  served  to  increase 
the  net  operating  loss  carryover  to  1971  from 
zero  to  $25,000.  no  part  of  such  excess  char- 
itable contributions  made  in  the  contribu- 
tion year  shaU  be  treated  as  paid  In  any  of 
the  five  immediately  succeeding  taxable 
years.  No  carryover  is  allowed  with  respect  to 
the  $5,000  of  charitable  contributions  made 
in  1970  to  organizations  other  than  section 
170(b)(1)(A)    organizations. 

Example  (3).  Assume  the  same  facts  as  in 
example  ( l ) ,  except  that  B's  total  contribu- 
tions of  $30,000  made  during  1970  were  of  30- 
percent  capital  gain  property.  Under  these 
facts  there  is  a  tentative  excess  charitable 
contribution  of  $30,000.  For  purposes  of  de- 
termining the  net  operating  loss  which  re- 
mains to  be  caiTled  over  to  1971,  B  computes 
his  taxable  income  for  1970  under  section 
172(b)  (2)  (B)  by  deducting  the  $15,000  (30% 
of  $50,000)  contribution  of  30-percent  capi- 
tal gain  property  which  would  have  been  de- 
ductible In  1970  absent  the  net  operating  loss 
deduction.  Since  $15,000  of  the  excess  chari- 
table contribution  of  $30,000  determined  In 
accordance  with  paragraph  (c)(1)  of  this 
section  was  used  to  reduce  taxable  income  for 
1970  (as  computed  for  purposes  of  the  second 
sentence  of  section  172(b)(2))  and  thereby 
served  to  increase  the  net  operating  loss 
carryover  to  1971  from  zero  to  $15,000,  only 
$15,000  ($30.000  — $15. (KK))  of  such  excess 
shall  be  treated  as  paid  in  taxable  years  1971, 
1972,  1973,  1974,  and  1975. 

(2)  Effect  of  net  operating  loss  carry - 
hack  to  contribution  year.  The  amount  of 
the  excess  contribution  for  a  contribution 
year  computed  as  provided  in  paragraph 
(b)(1)  or  (c)(1)  of  this  section  and 
subparagraph  (1)  of  this  paragraph  shall 
not  be  increased  because  a  net  operating 
loss  carrj-back  is  available  as  a  deduc- 
tion in  the  contribution  year.  Thus,  for 
example,  assuming  that  in  1970  there  is 
an  excess  contribution  of  $50,000  (deter- 
mined as  provided  in  paragraph  (b)  (1) 
of  this  section)  which  Is  to  be  carried  to 
the  5  succeeding  taxable  years  and  that 
in  1973  the  taxpayer  has  a  net  operating 
loss  which  may  be  carried  back  to  1970, 
the  excess  contribution  of  $50,000  for 
1970  is  not  incresised  by  reason  of  the 
fact  that  the  adjusted  gross  income  for 
1970  (on  which  such  excess  contribution 
was  based)  is  subsequently  decreased  by 
the  carr>'back  of  the  net  OF>erating  loss 
from  1973.  In  addition,  in  determining 
under  the  provisions  of  section  172(b)  (2) 
the  amoimt  of  the  net  operating  loss  for 
any  year  subsequent  to  the  contribution 
year  which  is  a  carryback  or  carryover  to 
taxable  years  succeeding  the  contribu- 
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tion  year,  the  amount  of  contributions 
made  to  section  170(b)  (1)  (A)  organiza- 
tions shall  be  limited  to  the  amount  of 
such  contributions  which  did  not  exceed 
50  percent  or,  in  the  case  of  30-percent 
capital  gain  property,  30  percent  of  the 
donor's  contribution  base,  computed 
without  regard  to  any  of  the  modifica- 
tions referred  to  in  section  172(d),  for 
the  contribution  year.  Thus,  for  example, 
assiuie  that  the  taxpayer  has  a  net  op- 
erating loss  in  1973  which  is  carried  back 
to  1970  and  in  turn  to  1971  and  that  he 
has  made  charitable  contributions  in 
1970  to  secUon  170(b)(1)(A)  organiza- 
tions. In  determining  the  maximum 
amount  of  such  charitable  contributions 
which  may  be  deducted  in  1970  for  pur- 
poses of  determining  the  taxable  income 
for  1970  which  is  deducted  under  sec- 
tion 172(b)  (2)  from  the  1973  loss  in  order 
to  ascertain  the  amoimt  of  such  loss 
which  is  carried  back  to  1971,  the  50-per- 
cent limitation  of  section  170(b)(1)(A) 
is  based  upon  the  adjusted  gross  income 
for  1970  computed  without  taking  into 
account  the  net  operating  loss  carryback 
from  1973  and  without  making  any  of 
the  modifications  specified  in  section  172 
(d). 

(3)  Effect  of  net  operating  loss  carry- 
back to  taxable  years  succeeding  the 
contribution  year.  The  amount  of  the 
charitable  contribution  from  a  preceding 
taxable  year  which  is  treated  as  paid, 
as  provided  in  paragraph  (b)  (2)  or 
(c)  (2)  of  this  section,  in  a  current  tax- 
able year  (hereinafter  referred  to  in 
this  subparagraph  as  the  "deduction 
year")  shall  not  be  reduced  because  a 
net  operating  loss  carryback  is  avail- 
able as  a  deduction  in  the  deduction 
year.  In  addition,  in  determining  under 
the  provisions  of  section  172(b)(2)  the 
amount  of  the  net  operating  loss  for  any 
taxable  year  subsequent  to  the  deduc- 
tion year  which  is  a  carryback  or  carry- 
over to  taxable  years  succeeding  the 
deduction  year,  the  amount  of  contribu- 
tions made  to  section  170(b)(1)(A)  or- 
ganizations in  the  deduction  year  shall 
be  limited  to  the  amount  of  such  con- 
tributions, which  were  actually  made  in 
such  year  and  those  which  were  treated 
as  paid  in  such  year,  which  did  not  ex- 
ceed 50  percent  or,  in  the  case  of  30- 
percent  capital  gain  property,  30  percent 
of  the  donor's  contribution  base,  com- 
puted without  regard  to  any  of  the 
modifications  referred  to  in  section 
172(d).  for  the  deduction  year. 

(4)  Husband  and  wife  filing  joint 
returns — (i)  Change  from  joint  return 
to  separate  returns.  If  a  husband  and 
wife — 

(o)  Make  a  joint  return  for  a  contri- 
bution year  and  compute  an  excess 
charitable  contribution  for  such  year  in 
accordance  with  the  provisions  of  para- 
graph (b)  (1)  or  (c)  (1)  of  this  section 
and  subparagraph  (1)  of  this 
paragraph,  and 
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(b)  Make  separate  returns  for  one  or 
more  of  the  5  taxable  years  immediately 
succeeding  such  contribution  year, 

any  excess  charitable  contribution  for 
the  contribution  year  which  is  unused  at 
the  beginning  of  the  first  such  taxable 
year  for  which  separate  returns  are 
filed  shall  be  allocated  between  the  hus- 
band and  wife.  For  purposes  of  the  al- 
location, a  computation  shall  be  made 
of  the  amount  of  any  excess  charitable 
contribution  which  each  spouse  would 
have  computed  in  accordance  with 
paragraph  (b)  (1)  or  (c)  (1)  of  this  sec- 
tion and  subparagraph  (1)  of  this  para- 
graph if  separate  returns  (rather  than  a 
joint  return)  had  been  filed  for  the  con- 
tribution year.  The  portion  of  the  total 
imused  excess  charitable  contribution 
for  the  contribution  year  allocated  to 
each  spouse  shall  be  an  amount  which 
bears  the  same  ratio  to  such  unused  ex- 
cess charitable  contribution  as  such 
spouse's  excess  contribution,  based  on 
the  separate  return  computation,  bears 
to  the  total  excess  contributioiis  of  both 
spouses,  based  on  the  separate  retiun 
computation.  To  the  extent  that  a  por- 
tion of  the  amount  allocated  to  either 
spouse  in  accordance  with  the  foregoing 
provisions  of  this  subdivision  is  not 
treated  in  accordance  with  the  provi- 
sions of  paragraph  (b) (2)  or  (c) (2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi- 
zation in  the  taxable  year  in  which  a 
separate  return  or  separate  returns  are 
filed,  each  spouse  shall  for  purposes  of 
paragraph  (b)  (2)  or  (c)  (2)  of  this  sec- 
tion treat  his  respective  unused  portion 
as  the  available  charitable  contributions 
carryover  to  the  next  succeeding  taxable 
year  In  which  the  joint  excess  char- 
itable contribution  may  be  treated  as 
paid  in  accordance  with  paragraph 
cb)  (1)  or  (c)  (1)  of  this  section.  If  such 
husband  and  wife  make  a  joint  return 
in  one  of  the  5  taxable  years  immedi- 
ately succeeding  the  contribution  year 
with  respect  to  which  a  joint  excess 
charitable  contribution  is  computed  and 
following  such  first  taxable  year  for 
which  such  husband  and  wife  filed  a 


separate  return,  the  amounts  allocated 
to  each  spouse  in  accordance  with  this 
subdivision  for  such  first  year  reduced 
by  the  portion  of  such  amounts  treated 
as  paid  to  a  section  170(b)  (1)  (A)  or- 
ganization in  such  first  year  and  in  any 
taxable  year  intervening  between  such 
first  year  and  the  succeeding  taxable 
year  in  which  the  joint  return  is  filed 
shall  be  aggregated  for  purposes  of  de- 
termining the  amount  of  the  available 
charitable  contributions  carryover  to 
such  succeeding  taxable  year.  The  pro- 
visions of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example,  (a)  H  and  W  file  joint  returns  for 
1970,  1971,  and  1972,  and  In  1973  they  file 
separate  returns.  In  each  such  year  H  and  W 
Itemize  their  deductions  In  computing  tax- 
able Income.  Assume  the  following  factual 
situation  with  respect  to  H  and  W  for  1970: 

1970 


n 


w 


Joint 
return 


Contribution  base $«0,000_ 

Contrlbulloiis  of  ca.sh  to 
section  170(b)(1)(A) 
orKaniiatlons  (no  other 
contributions) 37,000 

Allowable  charitable 
contributions  deduc- 
tions        25.000 

Excess  contributions  for 
taxable  year  to  \m 
treated  as  paid  in  6 
succeeding  taxable 
years 12,000 


$40,000       190,000 


2«,000 


65.000 


20,000         45,000 


8,000 


2o,noo 


(b)  The  Joint  excess  charitable  contribu- 
tion of  $20,000  Is  to  be  treated  as  having  been 
paid  to  a  section  nO(b)  (!)  (A)  organization 
In  the  6  succeeding  tax:  '^.1«  years.  Assume 
that  in  1971  the  portion  of  such  excess 
treated  as  paid  by  H  and  W  Is  %Z  ,000.  and  that 
m  1972  the  portion  of  such  excess  treated  as 
paid  Is  $7,000.  Thus,  the  unused  portion  of 
the  excess  charitable  contribution  made  In 
the  contribution  year  Is  $10,000  ($20,000 
less  $3,000  [amount  treated  as  paid  In  1971] 
and  $7,000  [amount  treated  as  paid  In  1972] ) . 
Since  H  and  W  file  separate  returns  In  1973, 
$6,000  of  such  $10,000  Is  allocable  to  H,  and 
$4,000  Is  allocable  to  W.  Such  allocation  is 
computed  as  follows: 


$12,000   (excess  charitable  contributions  made  by  H   (based  on  separate 
return  computation)  In  1970) 


$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 

separate  return  computation)  In  1970) 
$8,000    (excess  charitable  contributions  made  by  W    (based  on  separate 

return  computation)  In  1970) 


X  $10,000  =  $6,000 


$20,000  (total  excess  charitable  contributions  made  by  H  and  W  (based  on 
separate  rettirn  computation)  In  1970) 


X$  10,000 =$4, 000 


(c)  In  1973  H  has  a  contribution  base  of 
of  $70,000,  and  he  contributes  $14,000  In 
cash  to  a  section  170(b)  (1)  (A)  organlzaton. 
In  1973  W  has  a  contribution  base  of  $50,000, 
and  she  contributes  $10,000  In  cash  to  a 
section  170(b)  (1)  (A)  organization.  Accord- 
ingly, H  may  claim  a  charitable  contribu- 
tions' deduction  of  $20,000  In  1973,  and  W 


may  claim  a  charitable  contributions  deduc- 
tion of  $14,000  in  1973.  H's  $20,000  deduction 
consists  of  the  $14,000  contribution  made  to 
the  section  170(b)  (1)  (A)  organization  In 
1973  and  the  $6,000  carried  over  from  1970 
and  treated  as  a  charitable  contribution  paid 
by  him  to  a  section  170(b)  (1)  (A)  organiza- 
tion m  1973.  W's  $14,000  deduction  consists 
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of  the  $10,000  contribution  made  to  a  section 
170(b)(1)(A)  organization  In  1973'and  the 
$4,000  carried  over  from  1970  and  treated  as 
a  charitable  contribution  paid  by  her  to  a 
section  170(b)  (1)  (A)  organization  in  1973. 

(d)  The  $6,000  contribution  treated  as  paid 
in  1973  by  H.  and  the  $4,000  contribution 
treated  as  paid  in  1973,  by  W,  are  computed 
as  follows: 


Jl 


w 


.Available  rliaritable  rontribiitinu 
carryuiver   (sec  computations  in 


yulve 


«6,000  (4.000 

60  ivrcrnl  of  contribution  base 35,00i)  AiKiO 

Contributions  of  c.ish  made  in  l'.i73 
lo  section  170(b)(1)(A)  organiza- 
tions (no  other  contributions)   ...      14,000  111.1100 

21,000  15.000 


Amount  of  excess  contribu- 
tions treated  as  paid  In 
1973: 
The  lesser  of  $6,000  (avail- 
able carryover  of  H  to 
1973)  or  $21,000  (excess 
of  60  percent  of  contri- 
bution base  ($35,000) 
over  contrlbuUons  actu- 
ally made  in  1973  to  sec- 
tion 170(b)  (1)  (A)  orga- 
nizations ($14,000))   ...  $6,000 

Ti\e  lesser  of  $4,000  (avail- 
able carryover  of  W  to 
1973)  or  $15,000  (excess 
of  50  percent  of  contri- 
bution base  ($25,000) 
over  contributions  actu- 
ally made  In  1973  to  sec- 
tion 170(b)(1)(A)  or- 
ganizations ($10,000)) $4,000 

(e)  It  is  assumed  that  H  and  W  made 
no  contributions  of  30-percent  capital  gain 
property  during  these  years.  If  they  had  made 
such  contributions,  there  would  have  been 
similar  adjustments  based  on  30  percent  of 
the  contribution  base. 

(ii)  Change  from  separate  returns  to 
joint  rHurn.  If  in  the  case  of  a  husband 
and  wife — 

( a )  Either  or  both  of  the  spouses  make 
a  separate  return  for  a  contribution  year 
and  compute  an  excess  charitable  con- 
tribution for  such  year  in  accordance 
with  the  provisions  of  paragraph  <b) 
(1)  or  (cMl)  of  this  section  and  sub- 
paragraph ( 1 )  of  this  paragraph,  and 

(b)  Such  husband  and  wife  make  a 
joint  return  for  one  or  more  of  the  tax- 
able years  succeeding  such  contribution 
year, 

the  excess  charitable  contribution  of  the 
husband  and  wife  for  the  contribution 
year  which  is  unused  at  the  beginning 
of  the  first  taxable  year  for  which  a  joint 
return  is  filed  shall  be  aggregated  for 
purposes  of  determining  the  portion  of 
such  unused  charitable  contribution 
which  shall  be  treated  in  accordance 
with  paragraph  (b)(2)  or  (c)(2)  of 
this  section  as  a  charitable  contribution 
paid  to  a  section  170(b)(1)(A)  organi- 
zation. The  provisions  of  this  subdivision 
also  apply  in  the  case  of  two  single  in- 
dividuals who  are  subsequently  married 
and  file  a  joint  return.  A  remarried  tax- 
payer who  filed  a  joint  return  with  a  for- 
mer spouse  in  a  contribution  year  with 
respect  to  which  an  excess  charitable 
contribution  was  computed  and  who  in 
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any  one  of  the  5  taxable  years  succeed- 
ing such  contribution  year  files  a  joint 
return  with  his  or  her  present  spKnise 
shall  treat  the  unused  portion  of  such 
excess  charitable  contribution  allocated 
to  him  or  her  in  accordance  with  subdi- 
vision (i)  of  this  subparagraph  in  the 
same  manner  as  the  unused  portion  of  an 
excess  charitable  contribution  computed 
in  a  contribution  year  in  which  he  filed 
a  separate  return,  for  purposes  of  de- 
termining the  amount  which  in  accord- 
ance with  paragraph  (b)(2)  or  (c>(2) 
of  this  section  shall  be  treated  as  paid 
to  an  organization  specified  in  section  170 
•  bid)  (A)   in.  si7:h  succeeding  year. 

(iii^  Unused  excess  charitable  contri- 
bution of  deceased  spouse.  In  case  of  the 
death  of  one  spouse,  any  unused  portion 
of  an  excess  charitable  contribution 
which  is  allocable  in  accordance  with 
subdivision  d)  of  this  subparagraph  to 
such  spouse  shall  not  be  treated  as  paid 
in  the  taxable  year  in  which  such  death 
(x;curs  or  in  any  subsequent  taxable  year 
except  on  a  separate  return  made  for 
the  deceased  spouse  by  a  fiduciary  for 
the  taxable  year  which  ends  with  the 
date  of  death  or  on  a  joint  return  for  the 
taxable  year  in  which  such  death  oc- 
curs. The  application  of  this  subdivision 
may  be  illustrated  by  the  following 
example:  ^ 

Example.  Assume  the  same  facts  as  la  the 
example  in  subdivision  (I)  of  this  subpara- 
graph except  that  H  dies  in  1972  and  W  files 
a  separate  return  for  1973.  W  made  a  Joint 
return  for  herself  and  H  for  1972.  In  that 
example,  the  unused  excess  charitable  con- 
tribution as  of  January  1,  1973,  was  $10,000, 
$6,000  of  which  was  allocable  to  H  and  $4,000 
to  W.  No  portion  of  the  $6,000  allocable  to  H 
may  be  treated  as  paid  by  W  or  any  other 
person  in   1973  or  any  subsequent   year. 

<e^  Information  required  in  support 
of  a  deduction  of  an  amount  carried 
over  and  treated  as  paid.  If,  in  a  taxable 
year,  a  deduction  is  claimed  in  respect 
of  an  excess  charitable  contribution 
which,  in  accord&nce  with  the  provisions 
of  paragraph  (b)(2>  or  (c)(2)  of  this 
section,  is  treated  (in  whole  or  in  part) 
as  paid  in  such  taxable  year,  the  tax- 
payer shall  attach  to  his  return  a  state- 
ment .showing: 

•1)  The  contribution  year  'or  years) 
in  whicli  the  excess  charitable  contribu- 
tions were  made, 

i2'  The  excess  charitable  contribu- 
tions made  in  each  contribution  year, 
and  the  amount  of  such  excess  charitable 
contributions  consisting  of  30-percent 
capital  gain  property, 

<3»  The  portion  of  such  excess,  or  of 
each  such  excess,  treated  as  paid  in  ac- 
cordance with  paragraph  (b)(2)  or  (c) 
'2'  of  this  section  in  any  taxable  year 
intervening  between  the  contribution 
year  and  the  taxable  rear  for  which  the 
return  is  made,  and  the  portion  of  such 
excess  which  consists  of  30-percent  capi- 
tal gain  property. 

(4)  Whether  or  not  an  election  under 
section  170<b)  (1)  (D)  (ill)  has  been  made 
which  affects  any  of  such  excess  contri- 
butions of  30-percent  capital  gain  prop- 
erty, and 
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(5)  Such  other  information  as  the 
return  or  the  instructions  relating  thereto 
may  require. 

(f )  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 
For  purposes  of  applying  section  170 
(d)(1)  with  respect  to  contributions 
paid  in  a  taxable  year  begiiming  before 
Januai-y  1,  1970,  subsection  (b)(l)<D>, 
subsection  (e).  and  paragraphs  d).  (2>, 
<3i,  and  (4)  of  subsection  (f)  of  section 
170  shall  not  apply.  See  section  201(g) 
•  IxDi  of  the  Tax  Reform  Act  of  1969 
<  83  Stat.  564 1 . 

§  1.170.\— 11  I.iinilalion  on.  and  rarry- 
Mvor  of,  conlribtilionM  by  i-orpora- 
lions. 

la)  In  general.  The  deduction  by  a 
corporation  in  any  taxable  year  for 
chsiritable  contributions,  as  defined  in 
section  170(c>,  is  limited  to  5  percent  of 
its  taxable  income  for  the  year,  com- 
puted without  regard  to — 

(11  The  deduction  under  section  170 
for  charitable  contributions, 

(2)  The  special  deductions  for  corpo- 
rations allowed  under  part  VIII  (except 
section  248  > ,  subchapter  B,  chapter  1  of 
tlie  Code, 

'  (3)  Any  net  operating  loss  cari-yback 
to  the  taxable  year  under  section  172, 

( 4 )  Tlie  special  deduction  for  Western 
Hemisphere  trade  corporations  under 
section  922,  and 

(5>  Any  capital  loss  carryback  to  the 
taxable  year  under  section  1212ia>  ( 1  • . 

A  charitable  contribution  by  a  corpora- 
tion to  a  trust,  chest,  fund,  or  foundation 
de.scribcd  in  section  170<c)  (2)  is  deducti- 
ble under  section  170  only  if  the  contri- 
bution is  U)  be  used  in  the  United  States 
or  its  possessions  exclusively  for  religious, 
cliaritable.  scientific,  literaiy.  or  educa- 
tional purijoscs  or  lor  the  prevention  of 
cruelty  to  children  or  animals.  For  the 
purposes  of  section  170,  amoimts  ex- 
cluded from  the  gi'oss  income  of  a  corpo- 
ration under  section  114.  relating  to 
sports  programs  conducted  for  the  Amer- 
ican National  Red  Cross,  are  not  to  be 
con.sidered  contributions  or  gifts. 

lb*  Election  by  corporations  on  an 
accrual  method,  ili  A  corporation  re- 
porting its  taxable  income  on  an  ac- 
crual method  may  elect  to  have  a 
charitable  contribution  treated  as  paii 
during  tl:e  taxable  year,  if  payment 
is  actually  made  on  or  before  tlie 
15th  day  of  the  third  month  fol- 
lowing tlie  close  of  such  year  and 
if.  during  such  year,  its  "board  ol 
directors  authorizes  the  charitable 
contribution.  If  by  reason  of  such  an 
election  a  charitable  contribution  >  other 
than  a  contribution  of  a  letter,  memo- 
randum, or  property  .similar  to  a  letter 
or  memorandum  )■  paid  in  a  taxable  year 
beginning  after  December  31.  1969.  is 
treated  as  paid  diuing  a  taxable  year 
beginning  before  January  1,  1970,  the 
provisions  of  §  1.170A-4  shall  not  be 
applied  to  reduce  the  amoimt  of  such 
contribution.  However,  see  section  170' ei 
before  its  amendment  by  the  Tax  Reform 
Act  of  1969. 
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'  2 )  The  election  must  be  made  at  the 
time  the  return  for  the  taxable  year  is 
filed,  by  reporting  the  contribution  on 
the  return.  There  shall  be  attached  to 
the  return  when  filed  a  written  declara- 
tion that  tlae  resolution  authorizing  the 
contribution  was  adopted  by  the  board 
of  directors  during  the  taxable  year,  and 
the  declaration  shall  be  verified  by  a 
statement  signed  by  an  officer  authorized 
to  sign  the  return  that  it  is  made  under 
the  penalties  of  perjury.  There  shall  also 
be  attached  to  the  return  when  filed  a 
copy  of  the  resolution  of  the  board  of 
directors   authorizing   the   contribution. 

<c)  Charitable  contributions  carry- 
over of  corporations — '1)  In  general. 
Subject  to  the  reduction  provided  in  sub- 
paragraph (2)  of  this  paragraph,  any 
charitable  contributions  made  by  a 
corporation  in  a  taxable  year  (herein- 
after in  this  paragraph  referred  to  as 
the  'contribution  year")  in  excess  of 
the  amount  deductible  in  such  contri- 
bution year  under  the  5-percent  limi- 
tation of  section  170(b)  (2)  are  deductible 
in  each  of  the  five  succeeding  taxable 
years  in  order  of  time,  but  only  to  the 
extent  of  the  lesser  of  the  following 
amount.s : 

(i)  The  excess  of  the  maximum 
amount  deductible  for  such  succeeding 
taxable  year  under  the  5-percent  limita- 
tion of  section  170(b)(2)  over  the  sum 
of  the  charitable  contributions  made  in 
that  year  plus  the  aggregate  of  the  ex- 
cess contributions  which  were  made  in 
taxable  years  before  the  contribution 
year  and  which  are  deductible  under 
tills  paragraph  in  such  succeeding  tax- 
able year;  or 

(ii)  In  the  case  of  the  lii-st  taxable 
year  succeeding  the  contribution  year, 
the  amoimt  of  the  excess  charitable  con- 
tributions, and  in  the  case  of  the  sec- 
ond, third,  fourth,  and  fifth  taxable 
years  succeeding  the  contribution  year, 
the  portion  of  the  excess  charitable  con- 
tributions not  deductible  under  this  sub- 
paragraph for  any  taxable  year  inter- 
vening between  the  contribution  year 
and  such  succeeding  taxable  year. 

Tills  paragraph  applies  to  excess  char- 
itable contributions  by  a  corporation, 
whether  or  not  such  contributions  are 
made  to.  or  for  the  use  of,  the  donee 
organization  and  whether  or  not  such 
organization  is  a  section  170(b)(1)(A) 
organization,  as  defined  in  §  1.170A-9. 
For  purposes  of  applying  this  paragraph, 
a  charitable  contribution  made  in  a  tax- 
able year  beginning;  before  January  1. 
1970.  which  is  carried  over  to  taxable 
year  beginning  after  December  31,  1969. 
under  section  170(b)(2)  (before  its 
amendment  by  the  Tax  Reform  Act  of 
19691  and  is  deductible  in  such  taxable 
year  beginning  after  December  31.  1969, 
shall  be  treated  as  deductible  imder  sec- 
tion 170<d)(l)  and  this  paragraph.  The 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 
Example.  A  corporation  which  reports  its 
Income  on  the  calendar  year  basis  makes  a 
charitable  contribution  of  $20,000  In  1970, 
Its  taxable  Income  (determined  without  re- 
gard to  any  deduction  for  charitable  con- 
tributions) for  1970  IS  IIOO.OOO.  Accordingly, 
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the  charitable  contributions  deduction  for 
that  year  is  limited  to  $5,000  (5  percent  of 
$100.000) .  The  excess  charitable  contribution 
not  deductible  In  1970  ($15,000)  Is  a  carry- 
over to  1971.  The  corporation  has  taxable 
Income  (determined  without  regard  to  any 
deduction  for  charitable  contributions)  of 
$150,000  in  1971  and  makes  a  charitable  con- 
tribution of  $5,000  In  that  year.  For  1971  the 
corporation  may  deduct  as  a  charitable  con- 
tribution the  amount  of  $7,500  (5  percent 
of  $150,000).  This  amount  consists  of  the 
$5,000  contribution  made  In  1971  and  of  the 
$2,500  carried  over  from  1970.  The  remaining 
$12,500  carried  over  from  1970  and  not  allow- 
able as  a  deduction  for  1971  because  of  the 
5-percent  limitation  may  be  carried  over  to 
1972.  The  corporation  has  taxable  income 
(determined  without  regard  to  any  deduc- 
tion for  charitable  contributions)  of  $200,000 
in  1972  and  makes  a  charitable  contribution 
of  $5,000  In  that  year.  For  1972  the  corpora- 
tion may  deduct  the  amount  of  $10,000  (5 
percent  of  $200,000).  This  amount  consists 
of  the  $5,000  contributed  in  1972.  and  $5,000 
of  the  $12,500  carried  over  from  1970  to  1972. 
The  remaining  $7,500  of  the  carryover  from 
1970  is  available  for  purposes  of  computing 
the  charitable  contributions  carryover  from 
1970  to  1973,  1974,  and  1975. 

(2 1  Effect  of  net  operating  loss  carry- 
overs on  carryover  of  excess  contribu- 
tions. A  corporation  having  a  net  operat- 
ing loss  carryover  from  any  taxable  year 
must  apply  the  .special  rule  of  section 
170id'  (2»  (B)  and  this  subparagraph  be- 
fore computing  under  subparagraph  (1) 
of  this  paragraph  the  excess  charitable 
contributions  carryover  from  any  tax- 
able year.  In  determining  the  amount  of 
excess  charitable  contributions  that  may 
be  deducted  in  accordance  with  subpara- 
graph 1 1  >  of  this  paragraph  in  taxable 
years  succeeding  the  contribution  year, 
the  excess  of  the  charitable  contributions 
made  by  a  corporation  in  the  contribu- 
tions year  over  the  amount  deductible  in 
such  .vear  must  be  reduced  by  the  amount 
by  which  such  excess  reduces  taxable 
income  for  purposes  of  determining  the 
net  ojierating  loss  carryover  under  the 
second  sentence  of  section  172(b)  (2)  and 
increases  a  net  operating  loss  carryover 
to  a  succeeding  taxable  year.  Thus,  if 
the  excess  of  the  contributions  made  in 
a  taxable  year  over  the  amount  deducti- 
ble in  the  taxable  year  is  utilized  to  re- 
duce taxable  income  (under  the  provi- 
sions of  section  172(b)(2))  for  such 
year,  thereby  serving  to  increase  the 
amount  of  the  net  operating  loss  carry- 
over to  a  succeeding  taxable  year  or 
years,  no  charitable  contributions  carry- 
over will  be  allowed.  If  only  a  portion  of 
the  excess  charitable  contributions  is  so 
used,  the  charitable  contributions  carry- 
over will  be  reduced  only  to  that  extent. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  corporation,  which  reports  its 
income  on  the  calendar  year  basis,  makes  a 
charitable  contribution  of  $10,000  during 
1971.  Its  taxable  income  for  1971  is  $80,000 
(computed  without  regard  to  any  net  oper- 
ating loss  deduction  and  computed  in  ac- 
cordance with  section  170(b)(a)  without 
regard  to  any  deduction  for  charitable  contri- 
butions). The  corporation  has  a  net  operat- 
ing loss  carryover  from  1970  of  $80,000.  In 
the  abseitce  of  the  net  operating  loss  deduc- 
tion the  corporation  would  have  been  allowed 


a  deduction  for  charitable  contributions  of 
$4,000  (5  percent  of  $80.000) .  After  the  appli- 
cation of  the  net  operating  loss  deduction 
the  corporation  Is  allowed  no  deduction  for 
charitable  contributions,  and  there  is  a  ten- 
tative charitable  contribution  carryover  from 
1971  of  $10,000.  For  purposes  of  determining 
the  net  operating  loss  carryover  to  1972  the 
corporation  computes  Its  taxable  Income  for 
1971  under  section  172(b)(2)  by  deducting 
the  $4,000  charitable  contribution.  Thus, 
after  the  $80,000  net  operating  loss  carryover 
Is  applied  against  the  $76,000  of  taxable  in- 
come for  1971  (computed  In  accordance  with 
section  172(b)(2)),  there  remains  a  $4,000 
net  operating  loss  carryover  to  1972.  Since  the 
application  of  the  net  operating  loss  carry- 
over of  $80,000  from  1970  reduces  the  taxable 
Income  for  1971  to  zero,  no  part  of  the 
$10,000  of  charitable  contributions  In  that 
year  is  deductible  under  section  170(b)(2). 
However,  in  determining  the  amount  of  the 
allowable  charitable  contributions  carryover 
from  1971  to  1972,  1973,  1974,  1975,  and  1976, 
the  $10,000  must  be  reduced  by  the  portion 
thereof  ($4,000)  which  was  used  to  reduce 
taxable  Income  for  1971  (as  computed  for 
purposes  of  the  second  sentence  of  section 
172(b)  (2) )  and  which  thereby  served  to  In- 
crease the  net  operating  loss  carryover  from 
1970  to  1972  from  zero  to  $4,000. 

(3)  Effect  of  net  operating  loss  carry- 
back to  contribution  year.  The  amount 
of  the  excess  contribution  for  a  contribu- 
tion year  computed  as  provided  in  sub- 
paragraph (1)  of  this  paragraph  shall 
not  be  increased  because  a  net  operating 
loss  carryback  is  available  as  a  deduction 
in  the  contribution  year.  In  addition.  In 
determining  imder  the  provisions  of  sec- 
tion 172(b)(2)  the  amount  of  the  net 
operating  loss  for  any  year  subsequent 
to  the  contribution  year  which  is  a  carry- 
back or  carryover  to  taxable  years 
succeeding  the  contribution  year,  the 
amount  of  any  charitable  contributions 
shall  be  Umited  to  the  amount  of  such 
contributions  which  did  not  exceed  5  per- 
cent of  the  donor's  taxable  Income,  com- 
puted as  provided  in  paragraph  (a)  of 
this  section  and  without  regard  to  any 
of  the  modifications  referred  to  in  section 
172(d),  for  the  contribution  year.  For 
illustrations  see  paragraph  (d)(2)  of 
§  1.170A-10. 

(4)  Effect  of  net  operating  loss  carry- 
back to  taxable  year  succeeding  the  con- 
tribution year.  The  amount  of  the  char- 
itable contribution  from  a  preceding 
taxable  year  which  is  deductible  (as  pro- 
vided in  this  paragraph)  in  a  current 
taxable  year  (hereinafter  referred  to  in 
this  subparagraph  as  the  "deduction 
year  ")  shall  not  be  reduced  because  a  net 
operating  loss  carryback  is  available  as  a 
deduction  in  the  deduction  year.  In  addi- 
tion, in  determining  under  the  provisions 
of  section  172ib>(2)  the  amount  of  the 
net  operating  loss  for  any  taxable  year 
subsequent  to  the  deduction  year  which 
is  a  carryback  or  a  carryover  to  taxable 
years  succeeding  the  deduction  year,  the 
amount  of  contributions  made  in  the 
deduction  year  shall  be  limited  to  the 
amoimt  of  such  contributions,  which 
were  actually  made  in  such  year  and 
those  which  were  deductible  in  such  year 
imder  section  170(d)(2),  which  did  not 
exceed  5  percent  of  the  donor's  taxable 
Income,  computed  as  provided  in  para- 
graph (a)  of  this  section  and  without 


regard  to  any  of  the  modifications  re- 
ferred to  in  section  172(d),  for  the  de- 
duction year. 

(5)  Year  contribution  is  made.  For 
purposes  of  this  paragraph,  contributions 
made  by  a  corporation  in  a  contribution 
year  include  contributions  which,  in  ac- 
cordance with  the  provisions  of  section 
170(a)  (2)  and  paragraph  (b)  of  this  sec- 
tion, are  considered  as  paid  during  such 
contribution  year. 

(d)  Effective  date.  This  section  applies 
only  to  contributions  paid  in  taxable 
years  beginning  after  December  31,  1969. 
For  purposes  of  applying  section  170(d) 
(2)  with  respect  to  contributions  ptiid,  or 
treated  under  section  170(a)  (2)  as  paid, 
in  a  taxable  year  beginning  before  Janu- 
ary 1,  1970,  subsection  (e),  and  para-, 
graphs  (1),  (2),  (3).  and  (4)  of  subsec- 
tion (f)  of  section  170  shall  not  apply 
See  section  201(g)  (l)  (D)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  564) . 

Par.  7.  Section  1.262-1  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  1.262-1      Pergonal,    living,   and    faniilv 
expcnsos. 

•  •  •  »  . 

(b)  Examples  of  personal,  living,  and 
family  expenses.  *   *   * 

(5)  Expenses    incurred    in    traveling 
away  from  home  (which  include  trans- 
portation expenses,  meals,  and  lodging) 
and  any  other  transportation  expenses 
are  not  deductible  unless  they  quahfy  as 
expenses  deductible  under  section   162, 
§  1.162-2,  and  paragraph  (d)  of  §  1.162-5 
(relating  to  trade  or  business  expenses) 
section   170  and  paragraph   (a)  (2)    of 
5  1.170-2  or  paragraph  (g)  of  §  1.170A-1 
•  relating   to   charitable   contributions) 
section  212  and  §  1.212-1  (relating  to  ex- 
penses for  production  of  income) .  section 
213(e)   and  paragraph   (e)   of  §  1.213-1 
(relating  to  medical  expenses)  or  section 
217(a)  and  paragraph  (a)  of  §  1.217-1 
(relating  to  moving  expenses).  The  tax- 
payer's costs  of  commuting  to  his  place  of 
business  or  employment  are  personal  ex- 
penses and  do  not  qualify  as  deductible 
expenses.   The  costs  of   the   taxpayer's 
lodging  not  incurred  in  traveling  away 
from  home  are  personal  expenses  and  are 
not  deductible  unless  they  qualify  as  de- 
ductible expenses  under  section  217.  Ex- 
cept as  permitted  under  section  162.  212. 
or  217.  the  costs  of  the  taxpayer's  meals' 
not  incurred  in  traveling  away  from  home 
are  personal  expenses. 
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determining  the  charitable  contributions 
deductible  by  the  acquiring  corporation 
for  its  taxable  years  beginning  Imme- 
diately after  the  date  of  distribution  or 
transfer.   It  is  necessary  to  ,apply  the 
provisions    of    section    170(b)(2)     and 
§  1.170-3   (or,  if  applicable,  section  170 
(b)(2)  and  (d)(2)  and  §  1.170A-11)  In 
accordance    with    the    conditions    and 
limitations   of   section   381(c)  (19)    and 
this  section.  For  taxable  years  beginning 
before  January  1,  1970.  see  §  1.170  for 
provisions  of  section   170(b)  (2 »    as  re- 
ferred to  in  this  section.   For  taxable 
years  beginning  after  December  31.  1969. 
see  §  1.1 70 A  for  provisions  of  section  170 
(b)  (2)   or  (d)  (2)   as  referred  to  in  this 
section.  For  special  rules  for  applying 
section  170(d)(2)   with  respect  to  con- 
tributions paid,  or  treated  as  paid,  in 
taxable  years  beginning  before  January  l 
1970,  see  paragraph  (d)  of  5  1.170A-11. 
♦  •  •  *  » 

<c )    Taxable  years  to  which  carryovers 
apply  and  amount  deductible.  «   •   * 

(3)   Taxable  years  beginning  after  De- 
cember 31,  1962.  (i)  If  the  taxable  year 
of  the  distributor  or  transferor  corpora- 
tion ending  on  the  date  of  distribution  or 
transfer  begins  after  December  31,  1962, 
the  excess  charitable  contributions  made 
by  a  distributor  or  transferor  corporation 
in  its  taxable  year  ending  on  the  date  of 
distribution  or  transfer  and  in  each  of  its 
four  immediately  preceding  taxable  years 
(excluding  any  taxable  year  beginning 
before  January  1,  1962).  to  the  extent 
not  deductible  by  it  because  of  the  limita- 
tions of  section  170(b)  (2)  in  its  taxable 
year  ending  on  the  date  of  distribution 
or  transfer  or  its  prior  taxable  years, 
shall  be  deductible  by  the  acquiring  cor- 
poration to  the  extent  prescribe    by  sec- 
tion 170(b)  (2)   (or,  if  applicable,  section 
170(d)(2))   and  subdivision  (ii)  of  this 
subparagiaph.  in  its  taxable  years  which 
begin  after  the  date  of  distribution  or 
transfer.  However,  any  portion  of  the 
excess  charitable  contributions  made  by 
a  distributor  or  transferor  corporation 
in  a  particular  taxable  year,  to  which  this 
subparagraph  is  applicable,  which  is  not 
deductible  under  this  section  within  the 
5   taxable  years  immediately  following 
the  taxable  year  in  which  the  contribu- 
tion was  paid  by  the  distributor  or  trans- 
feror corporation  shall  not  be  deductible 
by  the  acquiring  corporation  in  any  other 
taxable  year. 
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or  years  beginning  after  the  date  of  dis- 
tribution or  transfer. 

(d)   Rules  governing  amounts  deduct- 
ible by  acquiring  corporations,    d)    in 
applying  the  provisions  of  section   170 
(b)  (2)     (or,    if   applicable,   section    170 
(d)  (2t )  for  the  purpose  of  determining 
the  amount  of  excess  charitable  contri- 
butions which  are  deductible  by  the  ac- 
quiring corporation  in  its  taxable  years 
beginning  after  the  date  of  distribution 
or  transfer,  all  taxable  years  of  the  dis- 
tributor   or    transferor    and    acquiring 
corporations  which,  with  respect   to  a 
particular  taxable  year  beginning  after 
the  date  of  distribution  or  transfer,  con- 
stitute  the   same   numbered    preceding 
taxable  year  shall  together  be  considered 
as  1  taxable  year  even  though  the  tax- 
able years  involved  may  not  end  on  the 
same  date.  Thus,  for  example,  all  taxable 
years  of  tlie  distributor  or  transferor  and 
acquiring  corporations  which,  with  re- 
spect to  the  first  taxable  year  of  the 
acquiring   corporation   beginning   after 
the  date  of  distribution  or  transfer,  con- 
stitutes   the    second    preceding    taxable 
year  shall  together  be  considered  as  1 
taxable  year  even  though  the  taxable 
years  involved  may  not  end  on  the  same 
date.  Any  excess  charitable  contributions 
carried    over    from    preceding    taxable 
years  which  are  considered  as   1   tax- 
able year  shall  be  taken  into  account  by 
the  acquiring  corporation  as  one  amount, 
without  regard  to  the  extent  to  which  tlie 
contributions  were  made  by  a  distributor 
or  transferor  corporation  or  the  acquir- 
ing corporation. 

•  •  •  .  . 

Par.  9.  Section  1.545  is  amended  by  re- 
vising subsections  (ai  and  (b)  <2»  and 
(9)  of  section  545,  by  adding  a  new  sub- 
section (d)  to  section  545.  and  by  revising 
the  historical  note,  as  follows : 
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Par.  8.  Section  1.381(c)  (19>-1  is 
amended  by  revising  that  part  of  subsec- 
tion (a)  which  follows  subparagraph  (2) 
thereof,  subparagraphs  (3)  (1)  and  (4) 
of  paragraph  (c) ,  and  paragraph  (d)  d) 
to  read  as  follows: 

§  1..381(c)  (19)-1  Charitable  oonlribu- 
tions  carryovers  in  certain  acquisi- 
tions. 

(a)  Carryover  requirement.  •  •  • 
To  determine  the  amoimt  of  excess 
contributions  made  by  a  distributor  or 
transferor  corporation  and  to  integrate 
them  with  contributions  made  by  the 
acquiring  corporation  for  the  purpose  of 


<4)  General  rules.  No  excess  chari- 
table contributions  made  by  a  distributor 
or  transferor  corporation  shall  be  deduc- 
tible by  the  acquiring  corporation  in  its 
taxable  year  which  includes  the  date  of 
distribution  or  transfer.  In  addition,  an 
excess  charitable  contribution  made  by 
a  distributor  or  transferor  corporation  in 
a  taxable  year  prior  to  the  taxable  year 
of  the  transfer  is  only  deductible  by  the 
distributor  or  transferor  corporation, 
subject  to  the  limitations  of  section  170 
(b)(2)  (or,  if  applicable,  section  170 
(d)  (2) ),  in  its  subsequent  taxable  years 
which  begin  on  or  before  the  date  of 
distribution  or  transfer,  and  by  the  ac- 
quiring corporation  in  its  taxable  year 


§  L.'JIS  Staluluri  pruvi>i«>nf>:  uniii>trilt- 
uled  pon>onal  tiuldinp  conipanv  in- 
I'onie. 

Sec.   545.    Undistributed   personal    holding 
company  income— (b.)    Definition.   For   pur- 
poses of  this  part,  the  term  'undistributed 
personal    holding   compajiy    income"   means 
the   taxable   Income   of  a   personal    holding 
company  adjusted  in   the  manner  provided 
in  subsections  (b),  (c),  and   (d),  minus  the 
dividends  paid  deduction  as  defined  In  sec- 
tion  561.  In  the  case  of  a  personal  holding 
company  which  is  a  foreign  corporation,  not 
more  than  10  percent  In  value  of  the  out- 
standing stock   of   which   is   owned    (within 
the  meaning  of  section  958(a))    during  the 
last  half  of  the  taxable  year  by  U.S.  persons, 
the    term    'undistributed    personal    holding 
company  Income"  means  the  amount  deter- 
mined by  multiplying  the  undistributed  per- 
sonal holding  company  Income  (determined 
without  regard  to  this  sentence)  bv  the  per- 
centage  In   value   of   its   outstanding  stock 
which  Is  the  greatest  percenUge  In  value  of 
its  outstanding  stock  so  owned  by  U.S.  per- 
sons on  any  one  day  during  such  period. 
•  •  •  .  . 

(b)  Adjuxtmentx  to  toj^able  income.  •  •  • 
(2)  Charitable  contributions.  The  deduc- 
tion for  charlUble  contributions  provided 
under  section  170  shall  be  allowed,  but  in 
computing  .such  deduction  the  Umltatlons  In 
section  170(b)(1)  (A),  (B).  and  (D)  shall 
apply,  and  section  170  (b)(2)  and  (d)(1) 
Bhall  not  apply.  For  purposes  of  this  para- 
graph, the  term  "contribution  base"  when 
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us.ed  In  section  170(b)  (1)  means  the  taxable 
Income  computed  with  the  adjustments 
(other  than  the  5-percent  limitation)  pro- 
vided in  section  170  (b)  (2)  and  (d)  (1)  and 
without  deduction  of  the  amount  disallowed 
under  paragraph  (8)  ol  this  subsection. 

•  •  •  •  • 

(9)  Ainount  of  a  lien  in  favor  of  the  United 
States.  There  shall  be  allowed  as  a  deduction 
the  amount,  not  to  exceed  the  taxable  in- 
come of  the  taxpayer,  of  any  lien  in  favor  of 
the  United  States  (notice  of  which  has  been 
filed  as  provided  in  section  6323(f) )  to  which 
the  taxpayer  is  subject  at  the  close  of  the 
taxable  year.  The  sum  of  the  amounts  de- 
ducted under  this  paragraph  with  respect  to 
any  lien  shall,  for  the  purposes  of  this  section, 
be  added  to  the  taxable  Income  of  the  tax- 
payer for  the  taxable  year  In  which  such  lien 
is  satisfied  or  released.  Where  an  amount  is 
added  to  the  taxable  income  of  a  corporation 
by  reason  of  the  preceding  sentence  of  this 
paragraph,  the  shareholders  of  the  corpora- 
tion may.  pursuant  to  regulations  prescribed 
by  the  Secretary  or  his  delegate,  elect  to 
compute  the  Income  tax  with  respect  to  such 
dividends  as  are  attributable  to  such  ajnount 
as  though  they  were  received  ratably  over  the 
period  the  lien  was  In  effect. 

*  «  •  •  • 

(d)  Certain  foreign  corporations.  In  the 
ca,se  of  a  foreign  corporation  all  of  the  out- 
standing stock  of  which  during  the  last  half 
of  the  taxable  year  Is  owned  by  nonresident 
alien  individuals  (whether  directly  or  in- 
directly through  foreign  estates,  foreign 
trusts,  foreign  partnerships,  or  other  foreign 
corporations),  the  taxable  Income  for  pur- 
poses of  subsection  (a)  shall  be  the  income 
which  constitutes  personal  holding  company 
Income  under  section  543(a)  (7),  reduced  by 
the  deductions  attributable  to  such  Income, 
and  adjusted,  with  respect  to  such  Income, 
In  the  manner  provided  in  subsection  (b). 

(Sec.  545  as  amended  by  sec.  32,  Technical 
Amendments  Act  1958  (72  Stat.  1631):  sec. 
3(d) ,  Act  of  Feb.  2,  1962  (Public  Law  87-403, 
76  Stat.  7):  sec.  9(d)(2).  Rev.  Act  1962  (76 
Stat.  1001);  sees.  207(b)(5),  209(c)(2).  and 
225(i)  (1)  and  (2).  Rev.  Act  1964  (78  Stat. 
42.  46,  90);  sec.  101(b)  (2).  Federal  Tax  Lien 
Act  1966  (80  Stat.  1132);  sec.  104(h)(3). 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1560);  sec.  201(a)(2)(B),  Tax  Reform  Act 
1969  (83  Stat.  558)  ] 

Par.  10.  Section  1.545-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
■follows : 

§  1.5 15— 2      .\djii)itnirnls    to    taxable     Sii- 
r»ni4-. 


(b)  Charitable  contributions  —  (1) 
Taxable  years  beginning  before  Janu- 
ary 1.  1970  (i)  Section  545(b)(2)  pro- 
vides that,  in  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  determining  undistributed  personal 
holding  company  income  of  a  corpora- 
tion for  taxable  years  beginning  before 
January  1,  1970,  the  limitations  in  sec- 
tion 170(b)(1)  (A)  and  (B),  relating  to 
charitable  contributions  by  individuals, 
shall  apply  and  section  170(b)  (2)  and 
(5).  relating  to  charitable  contributions 
by  corporations  and  carryover  of  certain 
excess  charitable  contributions  made  by 
individuals,  respectively,  shall  not  apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  individ- 
ual's adjusted  gross  income,  the  limita- 
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tions  are  applied  for  purposes  of  section 
545(bM2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation's  taxable 
income  as  adjusted  for  purposes  of  sec- 
tion 170(b)  (2) ,  that  is.  the  same  amoimt 
of  taxable  income  to  which  the  5-percent 
limitation  applied.  Thus,  the  term  "ad- 
justed gross  income"  when  used  in  sec- 
tion 170(b)(1)  means  the  corporation's 
taxable  income  computed  with  the  ad- 
justments, other  than  the  5-percent  lim- 
itation, provided  in  the  first  sentence  of 
section  170(b)(2).  However,  a  further 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  deduction  of  the  amount  dis- 
allowed imder  section  545(b)(8).  relat- 
ing to  expenses  and  depreciation 
applicable  to  property  of  the  taxpayer. 
The  carryover  of  charitable  contribu- 
tions made  in  a  prior  year,  otherwise 
allowable  as  a  deduction  in  computing 
taxable  income  to  the  extent  provided  in 
section  170(b)(2)  and,  with  respect  to 
contributions  paid  in  taxable  years  be- 
ginning after  December  31,  1963,  in  sec- 
tion 170(b)(5).  shall  not  be  allowed  as 
a  deduction  in  computing  undistributed 
personal  holding  company  income  for 
any  taxable  year. 

(iii)  See  §  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  Is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  is  applicable. 

(2)  Taxable  years  beginning  after 
December  31, 1969.  (i)  Section  545(b)  (2) 
provides  that,  in  computing  the 
deduction  allowable  for  charitable  con- 
tributions for  purposes  of  determining 
undistributed  personal  holding  company 
income  of  a  corporation  for  taxable  years 
beginning  after  December  31,  1969,  the 
limitations  in  section  170(b)(1)  (A). 
(B),  and  (D)(i)  (relating  to  charitable 
contributions  by  individuals)  shall  apply, 
and  section  170(b)(1)  (D)  (ii)  (relating 
to  excess  charitable  contributions  by 
individuals  of  certain  capital  gain  prop- 
erty, section  170(b)  (2)  (relating  to  the 
5-percent  limitation  on  charitable  con- 
tributions by  corporations),  and  section 
170(d)  (relating  to  carryovers  of  excess 
contributions  of  individuals  and  corpora- 
tions) shall  not  apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A),  (B),  and  (D)  (i)  are 
50,  20,  and  30  percent,  respectively,  of  an 
individual's  contribution  base,  these  limi- 
tations are  applied  for  purposes  of  sec- 
tion 545(b)(2)  by  using  50,  20,  and  30 
percent,  respectively,  of  the  corporation's 
taxable  income  as  adjusted  for  purposes 
of  section  170(b)(2),  that  is,  the  same 
amount  of  taxable  income  to  which  the  5- 
percent  limitation  applies.  Thus,  the 
term  "contribution  base"  when  used  in 
section  170(b)(1)  means  the  corpora- 
tions taxable  income  computed  with  the 
adjustments,  other  than  the  5 -percent 
limitation,  provided  in  section  170(b)  (2). 
However,  a  further  adjustment  for  this 
purpose  is  that  the  taxable  income  shall 
also  be  computed  without  the  deduction 
of  the  amount  disallowed  under  section 
545(b)  (8).  relating  to  expenses  and  de- 
preciation applicable  to  property  of  the 
taxpayer.  The  carryover  of  charitable 


contributions  made  in  a  prior  year, 
otherwise  allowable  as  a  deduction  in 
computing  taxable  income  to  the  extent 
provided  in  section  170  (b)  (1)  (D)  (ii) 
and  (d) ,  shall  not  be  allowed  as  a  deduc- 
tion in  computing  undistributed  personal 
holding  company  income  for  any  taxable 
year. 

(iii)  See  5  1.170A-8  for  the  rules  with 
r^pect  to  the  charitable  contributions  to 
w|iich  the  50-,  20-.  and  30-percent  limi- 
tations apply. 

*  •  *  *  • 

Par.  11.  Section  1.556  is  amended  by 
revising  paragraph  (b)  (2)  of  section  556 
and  the  historical  note  to  read  as  follows : 

§  1.556  Statutory  provisions;  undislrib- 
utpd  forrii^  personal  holding  i-om- 
puny  income. 

Sec.  556.  Undistributed  foreign  personal 
holding  company  income. 

•  •  •  •  • 

(b)  Aditistments  to  taxable  income.  •  •  • 
(2)  Charitable  contributions.  The  deduc- 
tion for  charitable  contributions  provided 
under  section  170  shall  be  allowed,  but  in 
computing  such  deduction  the  limitations  In 
section  170(b)(1)  (A).  (B),  and  (D)  shall 
apply,  and  section  170  (b)(2)  and  (d)(1) 
shall  not  apply.  For  purposes  of  this  para- 
graph, the  term  "contribution  base"  wheri 
used  in  section  170(b)  (1)  means  the  taxable 
Income  computed  with  the  adjustments 
(other  than  the  5-percent  limitation)  pro- 
vided In  section  170  (b)(2)  and  (d)(1)  and 
without  the  deduction  of  the  amounts  dis- 
allowed under  paragraphs  (5)  and  (6)  of 
this  subsection  or  the  inclusion  In  gross  In- 
come of  the  amounts  Includible  therein  as 
dividends  by  reason  of  the  application  of  the 
provisions  of  section  555(b)  (relating  to  the 
Inclusion  In  gross  Income  of  a  foreign  per- 
sonal holding  company  of  Its  distributive 
share  of  the  undistributed  foreign  personal 
holding  company  Income  of  another  com- 
pany m  which  It  is  a  shareholder). 

•  •  •  •  • 

[Sec.  556  as  amended  by  sec.  33,  Technical 
Amendments  Act  1958  (72  Stat.  1632);  sees. 
207(b)(6)  and  209(c)(2),  Rev.  Act  1964  (78 
Stat.  42,  46);  sec.  201(a)  (2)  (B),  Tax  Reform 
Act  1969  (83  Stat.  558)  1 

Par.  12.  Section  1 .556-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.556-2      Adjiistinenls    to    taxable    in- 
conir. 

•  .  •  ■      •  .     •  • 

(b)  Charitable  contributions — (1) 
Taxable  years  beginning  before  Janu- 
ary 1.  1970.  (i)  Section  556(b)(2)  pro- 
vides that,  in  computing  the  deduction 
for  charitable  contributions  for  purposes 
of  determining  the  undistributed  foreign 
personal  holding  company  income  of  a 
corporation  for  taxable  years  beginning 
before  January  1,  1970,  the  limitations  in 
section  170(b)(1)  (A)  and  (B),  relating 
to  charitable  contributions  by  Individ- 
uals, shall  apply  and  section  170(b)  (2) 
and  (5),  relating  to  charitable  contribu- 
tions by  corporations  and  carryover  of 
certain  excess  charitable  contributions 
made  by  individuals,  respectively,  shall 
not  apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  (A)  and  (B)  are  10  and 
20  percent,  respectively,  of  the  Individ- 
ual's adjusted  gross  income,  the  limita- 
tions are  applied  for  purposes  of  section 
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556(b)(2)  by  using  10  and  20  percent, 
respectively,  of  the  corporation's  taxable 
Income  as  adjusted  for  purposes  of  sec- 
tion 170(b)  (2\  that  is,  the  same  amoimt 
of  taxable  income  to  which  the  5 -percent 
limitation  applied.  Thus,  the  term  "ad- 
justed gross  income"  when  used  In  sec- 
tion 170(b)(1)  means  the  coi-poration's 
taxable  income  computed  with  vhe  ad- 
justments, other  than  the  5-percent  lim- 
itation, provided  in  the  first  sentea*fc  of 
-   section   170(b)(2).   However,   a  fui|tier 
adjustment  for  this  purpose  is  that  the 
taxable  income  shall  also  be  computed 
without  the  de'duction  of  the  amount  dis- 
allowed under  section  556(b)(5),  relat- 
ing to  expenses  and  depreciation  appli- 
cable to  property  of  the  taxpayer,  and 
section  556(b)  (6),  relating  to  taxes  and 
contributions     to    pension    trusts,    and 
without  the  inclusion  of  the  amounts  in- 
cludible   as    dividends    under    section 
555(b),  relating  to  the  inclusion  in  gross 
Income  of  a  foreign  personal  holding 
company  of  its  distributive  share  of  the 
undistributed   foreign  personal  holding 
company  income  of  another  company  in 
which  it  is  a  shareholder.  The  carryover 
of  charitable  contributions  made  in   a 
prior  year,  otherwise  allowable  as  a  de- 
duction in  computing  taxable  income  to 
the  extent  provided  in  section  170(b)  (2) 
and,  with  respect  to  contributions  paid 
in  taxable  years  beginning  after  Decem- 
ber 31.  1963,  in  section  170(b)(5).  shall 
not  be  allowed  as  a  deduction  in  com- 
puting   undistributed    foreign    personal 
holding  company  income  for  any  taxable 
year. 

(iii)  See  §  1.170-2  with  respect  to  the 
charitable  contributions  to  which  the 
10-percent  limitation  Is  applicable  and 
the  charitable  contributions  to  which  the 
20-percent  limitation  is  applicable. 

(2)  Taxable  years  beginning  after  De- 
cember 31,  1969.  (1)  Section  556(b)(2) 
provides  that,  in  computing  the  deduc- 
tion allowable  for  charitable  contribu- 
tions for  purposes  of  determining  the 
undistributed  foreign  personal  holding 
company  Income  of  a  corporation  for 
taxable  years  beginning  after  Decem- 
ber 31,  1969,  the  limitations  in  section 
170(b)(1)  (A),  (B),  and  (D)(i)  (relat- 
ing to  charitable  contributions  by  indi- 
viduals) shall  apply,  and  section  1 70(b) 

(1)  (D)  (ii)  (relating  to  excess  charitable 
contributions  by  individuals  of  certain 
capital   gain  property),  section    170(b) 

(2)  (relating  to  the  5-percent  limitation 
on  charitable  contributions  by  corpora- 
tions), and  section  170(d)  (relating  to 
carryovers  of  excess  contributions  of 
individuals  and  corporations)  shall  not 
apply. 

(ii)  Although  the  limitations  of  sec- 
tion 170(b)(1)  .A).  (B),  and  (D)  (i)  are 
50.  20,  and  30  percent,  respectively,  of 
an  individual's  contribution  base,  these 
limitations  are  applied  for  purposes  of 
section  556(b)(2)  by  using  50,  20,  and 
30  percent,  respectively,  of  the  corpora- 
tion's taxable  Income  as  adjusted  for 
purposes  of  section  170(b)(2),  that  is, 
the  same  amount  of  taxable  income  to 
which  the  5-percent  limitation  applies. 
Thus,  the  term  "contribution  base"  when 
used  in  section  170(b)  (1)  means  the  cor- 
poration's taxable  income  computed  with 
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the  adjustments,  other  than  the  5-per- 
cent limitation,  provided  in  section  170 
(b)(2).  However,  a  further  adjustment 
for  this  purpose  is  that  the  taxable  In- 
come shall  also  be  computed  without  the 
deduction  of  the  amoimt  disallowed 
under  section  556(b)  (5),  relating  to  ex- 
penses and  depreciation  applicable  to 
property  of  the  taxpayer,  and  section 
556(b)(6),  relating  to  taxes  and  con- 
tributions to  pension  trusts,  and  with- 
out the  inclusion  of  the  amounts  In- 
cludible as  dividends  under  section 
555(b>,  relating  to  the  inclusion  in 
gross  income  of  a  foreign  personal 
holding  company  of  its  distributive 
share  of  the  undistributed  foreign  per- 
sonal holding  company  income  of  an- 
other company  in  which  it  is  a  share- 
holder. The  carryover  of  charitable  con- 
tributions made  in  a  prior  year,  otherwise 
allowable  as  a  deduction  in  computing 
taxable  income  to  the  extent  provided  in 
section  170  (b)(1)  (D)(ii)  and  (d),  shall 
not  be  allowed  as  a  deduction  in  com- 
puting undistributed  foreign  personal 
holding  company  income  for  any  tax- 
able year. 

(ill)  See  §  1.170A-8  for  tlie  rules  with 
respect  to  the  charitable  contributions 
to  which  the  50-,  20-,  and  30-percent 
limitations  apply. 

•  •  »  *  « 

Par.  13.  Section  1.809  is  amended  by 
revising  subsections  (d)(ll),  (e)  (3)  and 
(5),  and  (g)(3)  of  section  809  and  the 
historical  note  to  read  as  follows: 

§  1.809  .Statutory  provisions;  lite  in«ur> 
a ni-p  companies:  in  B^'nt-ral. 

Sec.  809.  In  general.  •    •    • 

(d)    Deductions.  •    •    • 

(11)  Certain  mutualization  di.stributions. 
The  amount  of  distributions  to  shareholders 
made  in  1958,  1959,  1960,  1961,  and  1962  in 
acquisition  of  stock  pursuant  to  a  plan  of 
mutualixaiion  adopted  before  January  1, 
1958. 
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which  a  reduction  Is  required  under  section 
815(e)(2)(B). 

[Sec.  809  as  added  by  sec.  2,  Life  Insurance 
Company  Income  Tax  Act  1959  (73  Stat.  131) ; 
amended  by  sec.  2,  Act  of  June  27,  1961  (Pub- 
lic lAw  87-59,  76  Stat.  120,  121);  sec.  3,  Act 
of  October  10,  1962  (PubUc  Law  87-790,  76 
Stat.  808);  sec.  3,  Act  of  October  23,  1962 
(Public  Law  87-858,  76  Stat.  1134);  sees.  214 
(b)(4)  and  228(a),  Rev.  Act  1964  (78  Stat. 
55,  98);  sees.  201(a)(2)(C)  and  907(c)(2) 
(B) ,  Tax  Reform  Act  1969  (83  Stat.  558,  717)  J 

Par.  14.  Section  1.809-6  is  amended  by 
revising  that  part  of  paragraph  (c)  (2) 
which  precedes  subdivision  d)  thereof  to 
read  as  follows: 

§  1.809-6     ModifirationN. 

»  •  •  •  « 

ic I  Charitable,  etc.,  contributions  and 
gifts.  •    •    • 

(2)  In  applying  the  first  sentence  of 
section  170(b)  (2)  as  contained  in  §  1.170 
or.  in  the  case  of  taxable  years  beginning 
after  December  31,  1969,  section  170(d> 
(2)  (B)  as  contained  in  |  1.1 70A,  any 
excess  of  the  charitable  contributions 
made  by  a  life  insurance  company  in  a 
taxable  year  over  the  amount  deductible 
in  such  year  under  the  limitation  con- 
tained in  subparagraph  «1)  of  this  para- 
graph, shall  be  reduced  to  the  extent  that 
such  excess: 


(e)    Modifications.  •    •    • 
(3)   Charitable,    etc.,    coniribution.t    and 
gifts.  In  applying  section  170 — 

(A)  The  limit  on  the  total  deductions 
under  such  section  provided  by  section  170 
(b)  (2)  shall  be  5  percent  of  the  gain  from 
operations   computed    without    regard    to — 

(I)   The  deduction  provided  by  sectioji  170, 
(U)   The    deductions    provided    by    para- 
graphs  (3),   (5),  (6),  and   (8)   of  subsection 
(d),  and 

(iii)  Any  operations  loss  carryback  to  the 
taxable  year  under  section  812;  and 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  a  rule  similar  to 
the  rule  contained  in  section  170(d)  (2)  (B) 
shall  be  applied. 

•  *  •  •  a 

(5)  Net  operating  loss  deduction.  Except 
as  provided  by  section  844,  the  deduction  for 
net  operating  losses  provided  in  section  172 
shall  not  be  allowed. 

•  •  •  •  » 

(g)  Limitations  on  deduction  for  certain 
mutualization  distributions.  *   •   • 

(3)  Application  of  section  815.  That  po- 
tion of  any  distribution  with  respect  to  which 
a  deduction  is  allowed  under  subsection  (d) 
(11)  shall  not  be  treated  as  a  distribution  to 
shareholders  for  purposes  of  section  815;  ex- 
cept that  in  the  case  of  any  distribution  made 
in  1959,  1960,  1961,  or  1962,  such  portion  shall 
be  treated  as  a  distribution  with  respect  to 


Par.  15.  Section  1.1001-1  is  amended 
by  revising  paragraph  (e»  (1>  to  read  as 
follows : 

§  1.1001-1       runipulalion  of  pain  or  loss. 
•  •  •  •  , 

<e)  Transfers  in  part  a  sale  and  in  part 
a  gift.  ( 1 )  Where  a  transfer  of  property 
is  in  part  a  sale  and  in  part  a  sift,  the 
transferor  has  a  gain  to  the  extent  that 
the  amount  realized  by  him  exceeds  his 
adjusted  basis  in  the  property.  However, 
no  loss  is  sustained  on  such  a  transfer  11 
the  amount  realized  is  less  than  the  ad- 
justed basis.  For  the  determination  of 
basis  of  property  in  the  hands  of  the 
transferee,  see  5  1.1015-4.  For  the  allo- 
cation of  the  adjusted  basis  of  property 
in  the  case  of  a  barpain  sale  to  a  chari- 
table organization,  see  5  1.1011-2. 
•  •  •  •  . 

Par.  15.  Section  1.1011  is  amended  by 
revising  section  1011  and  by  adding  a 
historical  note  to  read  as  follows: 

§1.1011^      Statutory   pmvi<.ion«:    ailjii<-l«-(l 
basis    for  dotrrniinini;    cain    or    l«i««. 

Sec.  1011.  Adjusted  baMs  for  drtei mining 
gain  or  loss— (a,)  General  rule.  The  adjusted 
basis  for  determining  the  gain  or  loss  from 
the  sale  or  other  disposition  of  property 
whenever  acquired,  shall  be  the  basis  (deter- 
mined under  section  1012  or  other  applicable 
sections  of  this  subchapter  and  subchapters' 
C  (relating  to  corporate  distributions  and 
adjustments),  K  (relating  to  partners  and 
partnerships),  and  P  (relating  to  capital 
gains  and  losses) ) .  adjusted  as  provided  in 
section  1016. 

(b)  Bargain  sale  to  a  charitable  organi-^a- 
tion.  If  a  deduction  Is  allowable  under  section 
170  (relating  to  charitable  contributions)  by 
reason  of  a  sale,  then  the  adjusted  basis  for 
determining  the  gain  from  such  sale  shall 
be  that  portion  of  the  adjusted  basis  which 
bears  the  same  ratio  to  the  adjusted  basis 
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as  the  amount   realized   bears  to  the  fair 
market  value  or  the  property. 
(Sec.  1011   as  amended  by  sec.  201  (f).  Tax 
Reform  Act  1969   (83  Stat.  564)  1 


Par.  17.  Immediately  after  S  1.1011-1 
the  following  new  section  is  added. 
§  1.1011-2     Bargain  sale  to  a  charilable 
organization. 

(a)  In  general.  (1)  If  for  the  taxable 
year  a  charitable  contributions  deduction 
is  allowable  imder  section  170  by  reason 
of  a  sale  or  exchange  of  property,  the 
taxpayer's  adjusted  basis  of  such  prop- 
erty for  purposes  of  determining  gain 
from  such  sale  or  exchange  must  be  com- 
puted as  provided  in  section  1011(b)  and 
paragraph   (b)   of  this  section.  If  after 
applying  the  provisions  of  section  170  for 
the  taxable  year,  including  the  percent- 
age limitations  of  section  170(b),  no  de- 
duction is  allowable  under  that  section  by 
reason  of  the  sale  or  exchange  of  the 
property,  section  1011  (b)  does  not  apply 
and  the  adjusted  basis  of  the  property  is 
not  required  to  be  apportioned  pursuant 
to  paragraph  (b)  of  this  section.  In  such 
case  the  entire  adjusted  basis  of  the  prop- 
erty is  to  be  taken  into  account  in  deter- 
mining gain  from  the  sale  or  exchange, 
as  pro\'ided  in  §  1.1001-1  (e) .  In  ascer- 
taining whether  or  not  a  charitable  con- 
tributions deduction  is  allowable  under 
section  170  for  the  taxable  year  for  such 
purposes,  that  section  is  to  be  applied 
without  regard  to  this  section  and  the 
amount  by  which  the  contributed  portion 
of  the  property  must  be  reduced  under 
section  170(e)(1)  is  the  amount  deter- 
mined by  taking  into  account  the  amount 
o:  gain  which  would  have  been  ordinary 
income  or  long-term  capital  gain  if  the 
entire  property  had  been  sold  by  the 
donor  at  its  fair  market  value  at  the  time 
of  the  sale  or  exchange. 

(2)  If  in  the  taxable  year  there  is  a 
sale  or  exchange  of  property  which  gives 
rise  to  a  charitable  contribution  which  is 
carried  over  under  section  170<b)  (1)  (D) 
(U)  or  section  170(d)  to  a  subsequent 
taxable  year  or  is  postponed  under  sec- 
tion 170(a)(3)  to  a  subsequent  taxable 
year,  section  1011(b)  and  paragraph  (b) 
of  this  section  must  be  applied  for  pur- 
poses of  apportioning  the  adjusted  basis 
of  the  property  for  the  year  of  the  sale 
or  exchange,  whether  or  not  such  con- 
tribution is  allowable  as  a  deduction  un- 
der section  170  in  such  subsequent  year. 

(3)  If  property  is  transferred  subject 
to  an  indebtedness,  the  amount  of  the  in- 
debtedness must  be  treated  as  an  amount 
realized  for  purposes  of  determining 
whether  there  is  a  sale  or  exchange  to 
which  section  1011(b)  and  this  section 
apply,  even  though  the  transferee  does 
not  agree  to  assume  or  pay  the  indebted- 
ness. 

(4)  (1)  Section  1011(b)  and  this  sec- 
tion apply  where  property  is  sold  or  ex- 
changed in  return  for  an  obligation  to 
pas  an  aimuity  and  a  charitable  contri- 
butions deduction  Is  allowable  under  sec- 
tion 170  by  reason  of  such  sale  or  ex- 
change. 

(ii)  If  in  such  case  the  annuity  re- 
ceived In  exchange  for  the  property  la 
nonassignable,  or  is  assignable  but  only 
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to  the  charitable  organization  to  which 
the  property  Is  sold  or  exchanged,  and 
if  the  transferor  is  the  only  annuitant 
or  the  transferor  and  a  designated  sur- 
vivor annuitant  or  annuitants  are  the 
only  annuitants,  any  gain  on  such  ex- 
change is  to  be  reported  as  provided  in 
example  (8)   in  paragraph  (c)   of  this 
section.  In  determining  the  period  over 
which  gain  may  be  reported  as  provided 
in  such  example,  the  life  expectancy  of 
the  survivor  annuitant  may  not  be  taken 
into  account.  The  fact  that  the  transferor 
may  retain  the  right  to  revoke  the  sui- 
vivor's   annuity  or  relinquish  his  own 
right  to  the  annuity  will  not  be  consid- 
ered, for  purposes  of  this  subdivision,  to 
make  the  annuity  assignable  to  someone 
other  than  the  charitable  organization. 
Gain  on  an  exchange  of  the  type  de- 
scribed in  this  subdivision  pursuant  to 
an  agreement  which  is  entered  into  after 
December  19,  1969,  and  before  May  3, 
1971,  may  be  reported  as  provided  in 
example  (8)  in  paragraph  (c)  of  this  sec- 
tion, even  though  the  annuity  is  assign- 
able. 

( iii )  In  the  case  of  an  annuity  to  which 
subdivision  (ii)  of  this  .subparagraph  ap- 
plies, the  gain  unreported  by  the  trans- 
feror with  respect  to  annuity  payments 
not  yet  due  when  the  following  events 
occur  is  not  required  to  be  included  in 
gross  income  of  any  person  where — 

(a)  The  transferor  dies  before  the  en- 
tire amount  of  gain  has  been  reported 
and  there  is  no  surviving  annuitant,  or 

(b)  The  transferor  relinquishes  the 
annuity  to  the  charitable  organization. 


If  the  transferor  dies  before  the  entire 
amount  of  gain  on  a  two-life  annuity  has 
been   reported,   the  imreported   gain  is 
required  to  be  reported  by  the  surviving 
annuitant  or  annuitants  with  respect  to 
the  annuity  pas^nents  received  by  them, 
(b)  Apportionment  of  adjusted  basis. 
For  purposes  of  determining  gain  on  a 
sale  or  exchange  to  which  this  paragraph 
applies,  the  adjusted  basis  of  the  prop- 
erty which  Is  sold  or  exchanged  shall  be 
that  porticKi  of  the  adjusted  basis  of  the 
entire  property  which  bears  the  same 
ratio  to  the  adjusted  basis  as  the  amoimt 
realized  bears  to  the  fair  market  value 
of  the  entire  property.  The  amoimt  of 
such   gain   which   shall   be   treated   as 
ordinary  income   (or  long-term  capital 
gain)  shall  be  that  amount  which  bears 
the  same  ratio  to  the  ordinary  income 
(or  long-term  capital  gain)  which  would 
have  been  recognized  if  the  entire  prop- 
erty had  been  sold  by  the  donor  at  its 
fair  market  value  at  the  time  of  the  sale 
or  exchange  as  the  amount  realized  on 
the  sale  or  exchange  bears  to  the  fair 
market  value  of  the  entire  property  at 
such  time.  The  terms  "ordinary  income" 
and  "long-term  capital  gain",  as  used  in 
this  section,  have  the  same  meaning  as 
they  have  in  paragraph  (a)  of  §  1.170A-4. 
For  determining  the  portion  of  the  ad- 
justed basis,  ordinary  income,  and  long- 
term  capital  gain  allocated  to  the  con- 
tributed portion  of  the  property  for  pur- 
poses of  applying  section  170(e)(1)  and 
paragraph  (a)  of  §  1.170A-4  to  the  con- 
tributed portion  of  the  property,  and  for 
determining  the  donee's  basis  in  such 


contributed  portion,  see  paragraph  (c) 
(2)  and  (4)  of  {  1.170A-4.  For  determin- 
ing the  holding  period  of  such  contrib- 
uted portion,  see  section  1223(2)  and  the 
regulations  thereunder. 

(c)  IllustratioTis.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples,  which  are  supple- 
mented by  other  examples  in  paragraph 
(d)  of  §  1.170A-4: 

Example    (i).  In  1970.  A,  a  calendar-ye.ir 
Individual   taxpayer,   sells   to   a   church   for 
$4,000  stock  held  for  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  A"s  contribu- 
tion base  for  1970,  as  defined  In  section  170 
(b)  (1)  (F) ,  is  $100,000,  and  during  that  year 
he  makes  no  other  charitable  contribution.^. 
Thus,  A  makes  a  charitable  contribution  to 
the  church  of  $6,000  ($10,000  value   — $4,0C0 
amount   realized).   Without   regard    to   this 
section,  A  Is  allowed  a  deduction  under  sec- 
tion 170  of  $6,000  for  his  charitable  contri- 
bution to  the  chiu-ch,  since  there  is  no  re- 
duction under  section  170(e)  (1)  with  respect 
to  the  long-term  capital  gain.  Accordingly, 
under  paragraph  (b)  of  this  section  the  ad- 
justed basis  for  determiniixg  gain  on  the  bar- 
gain   sale    Is    SI. 600    ($4,000    adjusted    basis 
X$4,000    amount    reallzed/SlO.OOO    value    of 
property).  A  has  recognized  long-term  cap- 
ital gain  of  $2,400    ($4,000  amount  realized 
-$1,600  adjusted  basis)  on  the  bargain  sale. 
Example  (2) .  The  facts  are  the  same  as  In 
example    (1)    except   that    A   also   makes   a 
charitable   contribution   In    1970   of  $50,000 
cash   to   the  church.   By  reason   of   section 
170(b)(1)(A),  the  deduction  aUowed  under 
section  170  for  1970  Is  $50,000  for  the  amount 
of  cash  contributed  to  the  church;  however, 
the  $6,000  contribution  of  property  Is  car- 
ried over  to  1971  under  section  170(d) .  Under 
paragraphs   (a)  (2)    and   (b)    of  this  section 
the  adjusted  basis  for  determining  gain  for 
1970   on    the    bargain  sale   In   that   year   Is 
$1,600  ( $4,000  X$4.000/$10,000).  A  has  a  rec- 
ognized long-term  capital  gain  for  1970  of 
$2,400  ($4,000 -$1,600)   on  the  sale. 

Example   (3).  In   1970,  C,  a  calendar-year 
individual  taxpayer,  makes  a  charitable  con- 
tribution   of    $50,000   cash    to   a   church.   In 
addition,   he   seUs  for   $4,000   to   a   private 
foundation  not  described  in  section   170(b) 
(1)(E)   stock  held  for  more  tlian  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  Tlius,  C  makes 
a  charitable  contribution  of  $6,000  of  such 
property  to  the  private  foundation   ($10,000 
value    —$4,000   amount   realized).   C's   con- 
tribution base  for  1970,  as  defined  In  section 
170(b)  (1)  (P),  is  $100,000.  and  during  that 
year  he  makes  no  other  charitable  contribu- 
tions. By  reason  of  section  170(b)  (1)  (A) ,  the 
deduction  allowed  under  section  170  for  1970 
Is  $50,000  for  the  amount  of  cash  contributed 
to  the  church.  Under  section  170(e)(1)(B) 
(11),  applied  without  regard  to  section  1011 
(b),  the  $6,000  contribution  of  stock  Is  re- 
duced    to     $3,000     ($6,000- [SOTr  X  ($10,000 
value   of   stock    -$4,000   adjusted   basis)]). 
However,  by  reason  of  section  170(b)  (1)  (B) 
(11),  applied  without  regard  to  section  1011 
(b),  no  deduction  is  allowed  under  section 
170  for  1970  or  any  other  year  for  the  reduced 
contribution  of  $3,000  to  the  private  founda- 
tion. Aooordlngly,  paragraph  (b)  of  this  sec- 
tion does  not  apply  for  purposes  of  appor- 
tioning the  adjusted  basis  of  the  stock  sold 
to  the  private  foundation,  and  under  5  1.1001- 
1(e)  the  recognized  gain  on  the  bargain  sale 
Is     $0     ($4,000     amount     realized     —$4,000 
adjusted  basis). 

Example  (4).  In  1970,  B,  a  calendar-year 
Individual  taxpayer,  seUs  to  a  church  for 
$2,000  stock  held  for  not  m«re  than  6  months 
/which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  B's  contrlbuUon 
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base  for  1970,  as  defined  in  section  170(b) 
(1)(F),  Is  $20,000  and  diu-ing  such  year  B 
makes  no  other  charitable  contributions. 
Thus,  he  makes  a  charitable  contribution 
to  the  church  of  $8,000  ($10,000  value 
-$2,000  amount  realized).  Since  without 
regard  to  this  section  B  is  allowed  a  deduc- 
tion under  section  170  of  $2,000  ($8  000 
—  ($10,000  value  — $4,000  adjusted  basis))  for 
his  charitable  contribution  of  $8,000  to  the 
cliurch,  under  paragraph  (b)  of  this  se.:;tlon 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  U  $800  ($4,000  adjusted  basis 
X  $2,000  amount  realized/ $10,000  value  of 
stock).  Accordingly,  B  has  a  recognized 
short-term  capital  gain  of  $1,200  ($2,000 
amount  realized  -$800  adjusted  basis)  oa 
the  bargain  sale.  After  applying  section  1011 
(b)  and  paragraphs  (a)(1)  and  (c)  (2)  (1)  of 
I  1.170A-4.  B  Is  allowed  a  charitable  con- 
tributions deduction  for  1970  of  $3  200 
($8,000  value  of  gift  -  |$8,000- ($4,000  ad- 
Justed  basis  of  property  x  $8,000  value  ot 
gift/$10,000  value  of  property) ) ) . 

Example  (5).  The  facts  are  the  same  as  In 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $4,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of 
$6,000  ($10,000  value  -$4,000  amount  real- 
ized) .  Since  without  regard  to  this  section  B 
Is  allowed  a  deduction  under  section  170  for 
1970  of  $0  ($6,000-  ($10,000  value— $4,000  ad- 
Justed  basis])  under  section  170,  paragraph 
(b)  of  this  section  does  not  apply  for  pur- 
poses of  apportioning  the  adjusted  basis  of 
the  property,  and  under  5  11001-1  (e)  the 
recognized  gain  on  the  bargain  sale  is  $0 
($4,000  amount  realized  —$4,000  adjusted 
basis) . 

Example  (6) .  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $6,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of 
$4,000  ($10,000  value  —$6,000  amount  real- 
ized). Since  without  regard  to  this  section  B 
Is  allowed  a  deduction  under  section  170  for 
1970  of  $0  ($4,000  gift  -[$10,000  value  of 
property  -$4,000  adjusted  basis]),  para- 
graph (b)  of  this  section  does  not  apply  for 
purposes  of  apportioning  the  adjusted  basis 
of  the  property,  and  under  5  1.1001-1  (e)  the 
recognized  short-term  capital  gain  on  the 
bargain  sale  Is  $2,000  ($6,000  amount  real- 
ized -$4,000  adjusted  basis). 

Example  (7).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  sells  to  a  church  for 
$4,000  tangible  personal  property  used  In  his 
business  for  more  than  6  months  which  has 
an  adjusted  basis  of  $4,000  and  a  fair  mar- 
ket value  of  $10,000.  Thus,  C  makes  a  chari- 
table contribution  to  the  church  of  $6,000 
($10,000  value  —$4,000  amount  realised).  Cs 
contribution  base  for  1970,  as  defined  in  sec- 
tion 170(b)(1)(F),  is  $100,000  and  during 
such  year  he  makes  no  other  charitable  con- 
tributions. If  C  had  sold  the  property  at  Its 
fair  market  value  at  the  time  of  its  contribu- 
tion, it  Is  assumed  that  under  section  1245 
$4,000  of  the  gain  of  $6,000  ($10,000  value - 
$4,000  adjusted  basis)  would  have  been 
treated  as  ordinary  Income.  Thus,  there 
would  have  been  long-term  capital  gain  of 
$2,000.  It  Is  also  assumed  that  the  church 
does  not  put  the  property  to  an  unrelated 
use.  as  defined  In  paragraph  (b)  (3)  of  §  i  - 
170A-4.  Since  without  regard  to  this  section 
C  Is  allowed  a  deduction  under  .section  170  of 
$2,000  ($6,000  gift  -$4,000  ordinary  Income) 
under  paragraph  (b)  of  this  section  the  ad- 
Justed  basis  for  determining  gain  on  the  bar- 
gain sale  Is  $1,600  ($4,000  adjusted  basis 
X  $4,000  amount  realized  $10,000  value  of 
property).  Accordingly.  C  has  a  recognized 
gain  of  $2,400  ($4,000  amount  realized 
-$1,600  adjusted  basis)  on  the  bargain  sale, 
consisting  of  ordinary  Income  of  $1,600 
($4,000  ordinary  Income  X  $4,000  amount 
realized /$  10,000  value  of  property)    and   of 
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long-term  capital  gain  of  $800  ($2,000  long- 
term  gain  X  $4,000  amount  reallzed,'$10,000 
value  of  property).  After  applying  section 
1011(b)  and  paragraphs  (a)  and  (c)  (2)  (1)  of 
{  1.170A-4,  C  Is  allowed  a  charitable  contri- 
butions deduction  for  1970  of  $3,600  ($6,000 
gift  —  I  $4,000  ordinary  Income  X  $6,000  value 
of  glft/$10,000  value  of  propertv)). 

Example  (S).  (a)  On  January  1,  1970,  A, 
a  male  of  age  65,  transfers  capital  assets  con- 
sisting of  securities  held  for  more  than  6 
months  to  a  church  In  exchange  for  a  prom- 
ise by  the  church  to  pay  A  a  nonassignable 
annuity  of  $5,000  per  year  for  life.  Tlie  an- 
nuity is  payable  monthly  with  the  first  pay- 
ment to  be  made  on  February  1.  1970.  A's 
contribution  base  for  1970,  as  defined  in  sec- 
tion 170(b)  (1)(P),  Is  $200,000,  and  during 
that  year  he  makes  no  other  charitable  con- 
tributions. On  the  date  of  transfer  the  se- 
curities have  a  fair  market  value  of  $100,000 
and  an  adjusted  basis  to  A  of  $20,000. 

(b)  The  present  value  of  the  right  of  a 
male  age  65  to  receive  a  life  annuity  of 
$5,000  per  annum,  payable  in  equal  Install- 
ments at  the  end  of  each  monthly  period 
Is  $59,755  ($5,000x111.469+0.482]),  deter- 
mined In  accordance  with  section  101(b)  of 
the  Code,  paragraph  (e)  (1)  (Hi)  (b)  (2)  of 
§  1,101-2,  and  section  3  of  Rev.  Rul.  62-216, 
C.B.  1962-2,  30.  Thus,  A  makes  a  charitable 
contribution  to  the  church  of  $40  245 
($100,000 -$59,755).  Without  regard  to  this 
section,  A  Is  allowed  a  deduction  under  sec- 
tion 170  of  $40,245  for  his  charitable  con- 
tribution to  the  church,  since  the  property 
contributed  is  not  section  170(e)  capital 
gain  property  within  the  meaning  of  para- 
graph (b)  (3)  of  S  1.170A-4  and  no  reduc- 
tion of  the  contribution  is  made  under  sec- 
tion 170(e) (1). 

(c)  Under  paragraph  (b)  of  this  section, 
the  adjusted  basis  for  determining  gain  on 
the  bargain  sale  Is  $11,951  ($20,000>  $59,755/ 
$100,000).  Accordingly.  A  has  a  recognized 
long-term  capital  gain  of  $47,804  ($59,755- 
$11,951)  on  the  bargain  sale.  Such  gain  is 
to  be  reported  by  A  ratably  over  the  period  of 
years  measured  by  the  expected  return  multi- 
ple under  the*  contract,  but  only  from  that 
portion  of  the  annual  payments  which  is  a 
return  of  his  Investment  In  the  contract 
under  section  72  of  the  Code.  For  such  pur- 
poses, the  investment  in  the  contract  is 
$59,755,  that  is,  the  present  value  of  the 
annuity. 

(d)  The  computation  and  application  of 
the  exclusion  ratio,  the  g:Un.  and  the  ordi- 
nary annuity  income  are  as  follows,  deter- 
mined by  using  the  expected  retiu-n  multiple 
of  15.0  applicable  under  Table  I  of  §  1  72  9: 
As  expected  return  (annual  pay- 
ments of  $5,000X15). c,75  oQq  qO 

Exclusion  ratio  ($59,755  Invest- 
ment in  contract  divided  by 
expected  return  of  $75,000)..".  79  7'-, 

Annual  exclusion  (annual  pay- 
ments of  $5,000 X 79 .7 f;  )...!.     $3  985  00 

Ordinary  annuity  Income 

(S5.000 -$3,985) ^j   qjS  00 

Long-term  caplUl  gain  per  year 
($47,80415)  with  respect  to 
the  annual  exclusion.. $3,186,93 

(e)  The  exclusion  ratio  of  79  7  percent  ap- 
plies throughout  the  life  of  the  contract 
During  the  first  15  years  of  the  annuity  A  Is 
required  to  report  ordinary  Income  of 
$1,015  and  long-term  capital  gain  of 
$3,186,93  with  respect  to  the  annuity  pay- 
ments he  receives.  After  the  total  long-term 
capital  gain  of  $47,804  has  been  reported  by 
A,  he  Is  required  to  report  only  ordinary  in- 
come of  $1,015.00  per  annum  with  respect  to 
the  annul) y  payments  he  receives. 

(d>  Effective  date.  This  section  applies 
only  to  sales  and  exchanges  made  after 
December  19,  1969. 
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Par.  18.  Section  1.1012-2  Is  revised  to 
read  as  follows: 

§  1.I0I2-2      Transfrrs  in  pari  a  Mile  and 
in  part  a  gift. 

For  rules  relating  to  basis  of  property 
acquired  in  a  transfer  which  is  in  part 
a  gift  and  m  part  a  sale,  see  ?  1.170A-4 
(O,  §  1.1011-2(b).  and  §  1.1015-4. 

Par.  19.  Section  1.1015-4  is  amended 
by  revising  that  part  of  paragraph  «a' 
which  follows  subparagraph  <2)  thereof 
to  read  as  follows : 

§  1.1015 — I      Trun»>ror^  in  pari  ji  pifi  and 
in  pari  a  salo. 

(a)  General  rule.  •    •   • 

For  determining  loss,  the  unadjusted 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  not  be  greater  than  the 
fair  market  value  of  the  property  at  the 
time  of  such  transfer.  For  determination 
of  gain  or  loss  of  the  transferor,  see 
S  1.1001-1  (e)  and  §  1.1011-2.  For  special 
rule  where  there  has  been  a  charitable 
contribution  of  less  than  a  taxpayer's 
entire  Interest  in  property,  see  section 
170(e)(2)  and  §  1.170A-4ic). 

Par.  20.  Section  1.1245-4  is  amended 
by  revising  paragraph  (a)  (1)  to  read  as 
follows : 

§  I.121S-t      Kxroplion<«    «nd    liinilulinM>. 

(a)  Exception  for  gifts— (1)  General 
rule.  Section  1245<b)(l)  provides  that 
no  gain  shall  be  recognized  under  'section 
1245(a)(1)  upon  a  disposition  by  gift. 
For  purposes  of  this  paragraph,  the  term 
"gift"  means,  except  to  the  extent  that 
subparagraph  (3)  of  this  paragraph  ap- 
plies, a  transfer  of  property  which,  in  the 
hands  of  the  transferee,  has  a  basis  de- 
termined under  the  provisions  of  section 
1015  (a)  or  (d)  (relating  to  basis  of  prop- 
erty acquired  by  gifts) .  For  reduction  in 
amount  of  charitable  contribution  in 
case  of  a  gift  of  section  1245  property,  see 
section  170(e)  and  the  regulations 
thereunder. 

*  •  •         •  •  • 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER   31,    1953 

Appreciated  Property  Used  To 
Redeem  Stock 

On  May  20,  1971,  there  was  puWi.shcd 
in  the  Federal  Register  (36  F.R.  9138 1 
a  notice  of  proposed  rule  making  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1»  to 
conform  such  regulations  to  section  311 
(d)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  appreciated  property 
used  to  redeem  stock,  as  added  by  sec- 
tion 905  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172).  After  considera- 
tion of  all  such  relevant  matters  as 
were  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment to  the  regulations  as  proposed  Is 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 
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Paragraph  1.  Section  1.311-1,  as  set 
forth  in  paragraph  (4)  of  the  appendix 
to  the  notice  of  proposed  nile  making, 
is  changed  by  revising  paragraph  (a)  to 
read  as  set  forth  below. 

Par.  2.  Section  1.311-2.  as  set  forth  in 
paragraph  (5)  of  the  appendix  to  the 
notice  of  proposed  riUe  making,  is 
changed  by  revising  paragraphs  (a)(2). 
(b)(2),  (c)(1).  (d>,  and  (h)  to  read  as 
set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code   of   1954. 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  September  27.  1972. 

Frederic  W.  Hickman. 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1)  to  the  pro- 
visions of  section  905  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  713).  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.301  is  amended 
by  revising  subsections  (b)  (1)  (B)  (ii) 
and  (d)  (2)  (B)  of  section  301  and  the 
historical  note  to  read  as  follows: 

§  1.301      StatuloiT    provisions;     dislribu- 
tions  of  properly. 

Sec.  301.  DistributiOTis  of  property.  *   •   • 
(b)  Amount  distributed~-(l)  General  rule. 

•   •   • 

(B)  Corporate  distributees.  •  •  • 
(11)  The  adjusted  basis  (in  the  hands  of 
the  dlstribuUng  oorporatlon  Immediately 
before  the  distribution)  of  the  other  prop- 
erty received,  Increased  In  the  amount  of 
gain  to  the  distributing  corporation  which 
is  recognized  under  subsection  (b),  (c).  or 
(d)  of  section  311,  under  section  341(f).  or 
under  section  617(d)(1).  1245(a).  1250(a), 
1251(c),  or  1252(a). 

»  •  •  •  • 

(d)   Basis.  •   •   • 

(2)  Corporate  distributees.  •  •  • 
(B)  The  adjusted  basis  (in  the  hands  of 
the  distributing  corporation  Immediately  be- 
fore the  distribution)  of  such  property,  in- 
creased In  the  amount  of  gpin  to  the  distrib- 
uting corporation  which  is  recognized  under 
subsection  (b),  (c).  or  (d)  of  section  311, 
under  secUon  341(f),  or  under  section  617 
(d)(1).  1245(a).  1250(a).  1251(C).  or  1252 
(a). 


[Sec.  301  as  amended  by  sees.  5  (a)  and  (b). 
and  13(f)(2).  Bev.  Act  1962  (76  Stat.  977. 
1035);  sec.  231(b)(2).  Rev.  Act  1964  (78 
Stat.  105):  sec.  1(b)(1).  Act  of  Aug.  22,  1964 
(Public  Law  88-484.  78  Stat.  597);  sec.  Kb) 
(2) ,  Act  of  Sept.  12,  1966  (Public  Law  89-570, 
80  Stat.  762);  sees.  211(b)  (1)  and  (2),  and 
905(b)  (2),  Ta.K  Reform  Act  of  1969  (83  Stat. 
570,  714)  1 

Par.  2.  Section  1.301-1  is  amended  by 
revising  paragraph  (d),  paragraph 
(h)  (2)  (ii»  (b).  paragraph  (j)(l),  and 
paragraph  (n)(2).  These  revised  provi- 
sions read  as  follows: 

§  1.301-1  Rules  applicable  with  respect 
lo  di-lribulions  of  money  and  olher 
prt»perly. 

*  •  •  •  * 

(d)  Distributions  of  property  to  cor- 
porate shareholders.  If  property  (other 
than  money  and  other  than  the  obliga- 
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tions  of  the  distributing  corporation)  is 
distributed   in   kind    to   a   shareholder 
which  is  a  corporation  and  the  fair  mar- 
ket value  of  such  property  is  greater  than 
the  adjusted  basis  in  the  hands  of  the  dis- 
tributing coiporation.  only  the  adjusted 
basis    of     such    property     (determined 
immediately  before  the  distribution  and 
increased  for  any   gain  recognized  to 
the  distributing  corporation  under  sec- 
tion   311    (b).    (c).    or    (d).    or    under 
secUon  341(f).  617(d),  1245(a),  1250(a). 
1251<c>.  or  1252(a))  shall  be  taken  into 
account  imder  section  301(c).  Thus,  in 
such  a  case,  the  amount  of  such  a  divi- 
dend in  kind  under  section  301(c)(1) 
may   not   exceed   such    adjusted    basis. 
Similarly,  in  such  cases  where  the  dis- 
tribution  is   not   out   of   earnings   and 
profits,  the  amount  of  the  reduction  in 
basis  of  tlie  shareholder's  stock  and  the 
amount  of  any  gain  resulting  from  such 
distribution  are  determined  by  reference 
to  the  adjusted  basis  of  the  property  dis- 
tributed. If  the  property  distributed  Is 
money,  the  amoimt  of  the  distribution 
shall  be  the  amount  of  such  money.  If 
the  property  distributed  consists  of  the 
obUgations  of  the  distributing  corpora- 
tion, or  stock  of  the  distributing  corpora- 
tion treated  as  property  under  section 
305(b).  or  rights  to  acquire  such  stock 
treated  as  property  under  section  305(b) , 
the  amount  of  such  distribution  shall  be 
an  araoimt  equal  to  the  fair  market  value 
of  such  obligations,  stock,  or  rights.  For 
special  rules  as  to  distributions  by  a  for- 
eign coi-poration  of  property  (other  than  . 
money,  the  obligations  of  the  distribut- 
ing corporation,  stock  of  the  distributing 
corporation  treated  as  property  under 
section  305(b).  or  rights  to  acquire  such 
stock  treated  as  property  under  section 
305(b))   after  December  31.  1962,  to  a 
shareholder  which  is  a  corporation,  see 
section  301(b)  (1)  (C)  and  paragraph  (n) 
of  this  section. 

«  •  •  •  • 

(h)   Basis.  •   •  * 

(2)    •   •  • 

(ii)    •  •  • 

(b)  The  adjusted  basis  (in  the  hands 
of  the  distributing  corporation  immedi- 
ately before  the  distribution)    of  such 
property  increased  in  the  amount  of  gain 
to  the  distributing  corporation  which  is 
recognized  under  section  311(b)   (relat- 
ing to  distributions  of  LIPO  inventory), 
section  311(c>    (relating  to  distributions 
of  property  subject  to  liabiUties  in  excess 
of  basis) .  section  311(d)  (relating  to  ap- 
preciated property  used  to  redeem  stock) . 
section  341(f)   (relating  to  certain  sales 
of   stock   of   consenting   corporations), 
section   617(d)    (relating   to  gain  from 
dispositions  of  certain  mining  property) . 
section  1245(a)   or  1250(a)   (relating  to 
gain  from  dispositions  of  certain  depre- 
ciable property),  section  1251(c)  (relat- 
ing to  gain  from  disposition  of  farm  re- 
capture  property),   or   section   1252(a) 
(relating   to   gain   from   disposition  of 
farmland) ; 


(j)  Transfers  for  less  than  fair  market 
value.  •  •  • 

(1)  Where  the  fair  market  value  of  the 
property  equals  or  exceeds  Its  adjusted 


basis  in  the  hands  of  tlie  distributing 
corporation  the  amount  of  the  distribu- 
tion shall  be  the  excess  of  the  adjusted 
basis  (increased  by  the  amount  of  gain 
recognized  under  section  311  (b),  (c),  or 
(d),  or  under  section  341(f),  617(d), 
1245(a),  1250(a),  1251(c).  or  1252(a)  to 
the  distributing  corporation)  over  the 
amount  paid  for  the  property; 

.  •  •  •  • 

(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  •   •   • 

(2)  If  any  deduction  is  allowable  to 
the  recipient  under  section  245  with  re- 
spect to  a  distribution  of  property  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
graph and  if  the  fair  market  value  of 
the  property  exceeds  its  adjusted  basis 
in  the  hands  of  the  distributing  corpo- 
ration (increased  by  any  gain  to  the  dis- 
tributing corporation  recognized  under 
section  311  (b).  (c).  or  (d).  or  under 
section  341(f).  617(d),  1245(a), 1250(a). 
1251(c),  or  1252(a)).  then  the  amount 
taken  into  account  under  section  301(c) 
shall  be  determined  under  subparagraph 
(3)  of  this  paragraph. 

In  order  to  determine  such  amoimt — 

(i)  First,  compute  the  portion,  if  any. 
of  the  adjusted  basis  of  the  property  (in- 
creased by  any  gain  to  the  distributing 
corporation  recognized  under  section  311 
(b)  (c) ,  or  (d) .  or  under  section  341(f) , 
617(d),  1245(a),  1250(a),  1251(c).  or 
1252(a) )  which  is  out  of  earnings  and 
profits  of  the  taxable  year  (within  the 
meaning  of  section  316(a)  (2) ). 

(ii)  Second,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  property 
(increased  by  any  gain  to  the  distribut- 
ing corporation  recognized  under  section 
311  (b),  (c),  or  (d),  or  imder  section 
341(f),  617(d),  1245(a),  1250(a).  1251 
(c) .  or  1252(a) )  which  is  out  of  earnings 
and  profits  accumulated  during  the  por- 
tion of  the  uninterrupted  period  de- 
scribed in  section  245(a)  which  ends  at 
the  beginning  of  the  taxable  year. 

(iii)  Third,  compute  the  portion,  if 
any,  of  the  adjusted  basis  of  the  prop- 
erty (increased  by  any  gain  to  the  dis- 
tributing corporation  recognized  under 
section  311   (b),   (c).  or  (d),  or  under 
section  341(f).  617(d),  1245(a),  1250fa), 
1251(c).   or   1252(a))    which  is   out  of 
souixes  other  than  earnings  and  profits 
of  the  taxable  year  and  earnings  and 
profits  accumulated  during  the  uninter- 
rupted period  described  in  section  245  (a) . 
(iv)  Fourth,  with  respect  to  each  of 
the  portions  computed  under  subdivisions 
(i),  (ii),  and  (iii)  of  this  subparagraph, 
determine  the  proportionate  part  of  the 
fair  market  value  of  the  property  attrib- 
utable to  such  portion.  The  proportionate 
part  of  the  fair  market  value  attribut- 
able to  each  portion  shall  be  such  fair 
market  value  multiplied  by  the  ratio 
which  such  portion  bears  to  the  sum  of 
all  portions. 

•  •  *  •  • 

Par.  3.  Sec.  1.311  is  amended  by  revis- 
ing subsection  (a)  of,  and  adding  a  new 
subsection  (d)  to,  section  311,  and  by 
inserting  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 
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S  1.311      Slalulory   provkions;    taxability 
of  corporation  oo  distribution. 

Sec.  311.  Taxability  of  corporation  on  dis- 
tribution— (a)  General  rule.  Except  as  pro- 
vided In  subeectlons  (b),  (c),  and  (d)  of 
this  section  and  section  453(d),  no  gain  or 
loss  shall  be  recognized  to  a  corporation  on 
the  distribution  with  respect  to  Its  stock, 
of— 

(1)  It*  stock  (or  rights  to  acquire  Its 
stock) ,  or 

(2)  Property. 

•  •  •  •  • 

(d)  Appreciated  property  used  to  redeem 
stock. 

(1)   In  general — If 

(A)  A  corporation  distributes  property 
(other  than  an  obligation  of  such  corpora- 
tion) to  a  shareholder  In  a  redemption  (to 
which  subpart  A  applies)  of  part  or  all  of 
his  stock  In  such  corporation,  and 

(B)  The  fair  market  value  of  such  prop- 
erty exceeds  Its  adjusted  basis  (In  the  hands 
of  the  distributing  corporation), 

then  (a)galn  [sic]  shall  be  recognized  to  the 
distributing  corporation  In  an  amount  equal 
to  such  excess  as  If  the  property  distributed 
had  been  sold  at  the  time  of  the  distribution. 
Subsections  (b)  and  (c)  shall  not  apply  to 
any  distribution  to  which  this  subsection 
applies. 

(2)  Exceptions  and  limitations.  Para- 
graph ( 1 )  shall  not  apply  to — 

(A)  A  distribution  in  complete  redemption 
of  all  of  the  stock  of  a  shareholder  who.  at 
all  times  within  the  12-month  period  ending 
on  the  date  of  such  distribution,  owns  at 
least  10  percent  In  value  of  the  outstanding 
stock  of  the  distributing  corporation,  but 
only  if  the  redemption  qualifies  under  sec- 
tion 302(b)  (3)  (determined  without  the 
application  of  section  302(c)  (2)  (A)  (11) ) ; 

(B)  A  distribution  of  stock  or  an  obliga- 
tion of  a  corporation — 

(i)  Which  is  engaged  In  at  least  one  trade 
or  business. 

(ii)  Which  has  not  received  property  con- 
stituting a  substantial  part  of  Its  assets  from 
the  distributing  corporation,  In  a  transaction 
to  which  section  351  applied  or  as  a  contri- 
bution to  capital,  within  the  5-year  period 
ending  on  the  date  of  the  distribution,  and 

(111)  At  least  50  percent  in  value  of  the  out- 
standing stock  of  which  is  owned  by  the 
distributing  corporation  at  any  time  within 
the  9 -year  period  ending  1  year  before  the 
date  of  the  distribution; 

(C)  A  distribution  before  December  1, 
1974,  of  stock  of  a  corporation  substantially 
all  of  the  assets  of  which  the  distributing 
corporation  (or  a  corporation  which  Is  a 
member  of  the  same  affiliated  group  (as 
defined  In  section  1504(a) )  as  the  distribut- 
ing corporation)  held  on  November  30,  1969, 
If  such  assets  constitute  a  trade  or  business 
which  has  been  actively  conducted  through- 
out the  1-year  period  ending  on  the  date  of 
the  distribution; 

(D)  A  distribution  of  stock  or  securities 
pursuant  to  the  terms  of  a  final  judgment 
rendered  by  a  court  with  respect  to  the  dis- 
tributing corporation  In  a  court  proceeding 
imder  the  Sherman  Act  (26  Stat.  209;  15 
use.  1-7)  or  the  Clayton  Act  (38  Stat.  730; 
15  U.S.C.  12-27),  or  both,  to  which  the 
United  States  is  a  party,  but  only  if  the  dis- 
tribution of  such  stock  or  securities  in  re- 
demption of  the  distributing  corporation's 
stock  Is  in  furtherance  of  the  purposes  of  the 
judgment; 

(E)  A  distribution  to  the  extent  that  sec- 
tion 303  (a)  (relaUng  to  distributions  In  re- 
demption of  stock  to  pay  death  taxes)  applies 
to  such  distribution; 

(F)  A  distribution  to  a  private  foundation 
in  redemption  of  stock  which  is  described  In 
section  537(b)(2)    (A)  and  (B);  and 
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(Q)  A  distribution  by  a  corporation  to 
which  part  I  of  subchapter  M  (relating  to 
regulated  Investment  companies)  applies.  If 
such  distribution  is  in  redemption  of  its  stock 
upon   the   demand    of  the  shareholder. 

[Sec.  311  as  amended  by  sec.  905  (a)  and 
(b)(1).  Tax  Reform  Act  1969  (83  Stat.  713, 
714)1 

Par.  4.  Sec.  1.311-1  is  amended  by  re- 
vising paragraphs  (a),  (b).  and  (d)  to 
read  as  f  olows : 


§  1.311-1     General. 

(a)  Except  as  provided  in  subsections 
(b),   (c),  and  (d)    of  section  311,  sec- 
tion 453(d)  (relating  to  installment  obli- 
gations)   and  such  other  provisions  of 
the    Code    as    sections    341(f),    617(d), 
1245(a),  1250(a),  1251(c),  and  1252(a). 
no    gain    or    loss    is    recognized    to    a 
corporation  on  the  distribution,  with  re- 
spect to  its  stock,  of  stock,  or  rights  to 
acquire  its  stock,  or  property  (regardless 
of  the  fact  that  such  property  may  have 
appreciated  or  depreciated  in  value  since 
its  acquisition  by  the  corporation) .  How- 
ever, the  proceeds  of  the  sale  of  property 
in  form  made  by  a  shareholder  receiving 
such  property  in  kind  from  the  corpora- 
tion may  be  imputed  to  the  corporation 
if,  in  substance  the  corporation  made  the 
sale.  Moreover,  where  property  is  dis- 
tributed by  a  corporation,  which  distri- 
bution   is    in    effect    an    anticipatory 
assignment  of  income,  such  Income  may 
be  taxable  to  the  corporation.  The  term 
"distributions  with  respect  to  its  stock" 
includes  distributions  made  in  redemp- 
tion of  stock  (other  than  distributions  in 
complete  or  partial  liquidations).   See. 
however,  paragraph  (e)  of  this  section 
for  distributions  to  which  section  311 
does  not  apply.  For  the  rule  respecting 
the  taxation  of  a  corporation  making  a 
distribution   of   property   in   partial   or 
complex  liquidation,  see  section  336. 

(b)  In  any  case  in  which  a  corpora- 
tion distributes  with  respect  to  its  stock 
assets  which  have  been  part  of  an  inven- 
tory, the  value  of  which  has  been  com- 
puted for  income  tax  purposes  imder 
the  method  provided  in  section  472  (re- 
lating to  last-in.  first-out  inventories), 
such  corporation  shall — 

(1)  Compute  the  amount  of  its  inven- 
tory under  the  method  provided  in  sec- 
tion 472  immediately  prior  to  the  distri- 
bution and  immediately  after  such 
distribution; 

12)  Compute  the  diflfeience  between 
the  two  amounts  described  in  subpara- 
graph (1)  of  this  paragraph; 

(3)  Compute  the  amount  of  its  in- 
ventory under  the  method  authorized  by 
section  471  (relating  to  general  rule  for 
inventories)  immediately  prior  to  the 
distribution  and  immediately  after  such 
distribution; 

(4)  Compute  the  difference  between 
the  two  amounts  detennined  under  sub- 
paragraph (3)  of  this  paragraph. 

If  the  amount  computed  under  subpara- 
graph (4)  of  this  paragraph  is  in  excess 
of  the  amount  computed  under  subpara- 
graph (2)  of  this  paragraph,  then  such 
excess  shall,  under  section  311(b).  be 
included  in  the  income  of  the  corpora- 
tion for  the  year  in  which  such  dlstribu- 
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tion  occurs.  In  any  case  in  which  a 
corporation  distributes  assets  which  have 
been  a  part  of  an  inventory  whose  value 
has  been  computed  for  income  tax  pur- 
poses imder  the  method  provided  in  sec- 
tion 472,  such  corporation  shall  on  the 
date  of  distribution  record  a  specific 
statement  of  the  amount  of  its  inventory 
under  each  of  the  applicable  methods  for 
use  in  the  determination  of  the  amount 
of  income  includible  under  section  311. 
Section  31 1  (b)  and  this  paragraph  do  hot 
apply  to  any  distribution  which  is  gov- 
erned by  section  311(d)(1) 

•  •  •  •  . 

(d)   Section  311(c)  provides  in  general 
for  the  inclusion  in  the  income  of  a  cor- 
poration, on  a  distribution  of  property 
by  such  corporation  to  its  shareholders, 
of  an  amount  equal  to  the  excess  of  a 
liability  over  the  basis  of  the  property 
distributed.   Thus,   section   311(c)    ap- 
plies  where  the  property  distributed  is 
subject  to  a  liability  or  where  the  share- 
holder assiunes  a  liability  of  the  cor- 
poration in  connection  with  the  distri- 
bution. For  example.  If  property  which 
is  a  capital  asset  having  an  adjusted 
basis  to  the  distributing  corporation  of 
$100  and  a  fair  market  vtilue  of  $1,000 
(but  subject  to  a  liability  of  $900*    is 
distributed  to  a  shareholder,  such  dis- 
tribution is  taxable    (as  long-term  or 
short-term  gain,  as  the  case  may  be)  to 
the  corporation  to  the  extent  of  the  ex- 
cess  of   the   liabiUty    ($900)    over   the 
adjusted  basis  ($100)  or  $800.  However, 
if  in  the  preceding  example  the   fair 
market  value  of  the  property  distributed 
were  $800.  the  amount  taxable  to  the 
corporation  is  limited  to  the  excess  of 
the  fair  market  value  of  the  property 
($800)  over  its  adjusted  bsisis  ($100 »  or 
$700.  If  the  property  subject  to  a  lia- 
bility were  not  a  capital  asset  in  the 
hands  of  the  distributing  corporation, 
the  gain  would  be  taxable  as  gain  from 
the  sale  of  a  noncapital  asset.  The  hold- 
ing period  of  assets  so  distributed  shall 
be  determined  as  if  such  property  were 
sold  on  the  date  of  the  distribution.  Sec- 
tion 311(c)   and  this  paragraph  do  not 
apply  to  any  distribution  which  is  gov- 
erned by  section  311(d)(1). 

•  •  •  •  • 

Par.  5.  The  following  new  section  is 
added  immediately  after  1.311-1  to  read 
as  follows: 

§  1.311-2      .\pprr<'i;ii<'(l  prop<rlv  u>rd  lo 
redeem  ^tu(-k. 

<a)  In  general,  il)  SecUon  311<dMl) 
provides,  in  general,  that  gain  is  rec- 
ognized to  a  corporation  which  distrib- 
utes appreciated  property  i  other  than 
an  obligation  of  such  corporation)  to  its 
shareholders  after  November  30,  1969.  in 
a  redemption  (as  defined  in  section 
317(b)  of  its  stock  to  which  subpart  A. 
part  I,  subchapter  C.  chapter  1  of  the 
Code  applies,  regardless  of  whether  the 
redemption  is  treated  as  a  distribution 
of  property  to  which  section  301  applies. 
Paragraphs  (b)  through  (i)  of  this  sec- 
tion contain  exceptions  and  limitations 
provided  by  section  311(d)(2)  and  sec- 
tion 905(c)  of  the  Tax  Reform  Act  of 
1969  to  the  application  of  section  31  I'd) 
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(1).  Tliese  exceptions  and  limitations 
prevent  the  recognition  of  gain  to  a  cor- 
poration upon  a  distribution  of  appreci- 
ated property,  but  do  not  broaden  the 
general  nonrecognition  provisions  of  sec- 
tion 311  (a).  Thus,  for  example,  if  the 
proceeds  of  the  sale  of  property  in  form 
made  by  a  shareholder,  who  received 
such  property  from  a  corporation,  are 
imputed  to  the  corporation  (see  §  1.311- 
Ka)  >,  the  exceptions  and  limitations  of 
section  311(d)(2)  would  have  no  appli- 
cation. 

(2)   Section  311  (d>  applies  only  where 
there  is  an  actual  redemption  of  stock 
as  a  result  of  the  distribution.  Thus,  sec- 
tion 311(d)  does  not  apply  where  there 
is  a  distribution  of  appreciated  property 
pro   rata   among   all   shareholders   and 
such  shareholders  do  not  transfer  any 
of  their  stock  to  the  distributing  cor- 
poratipn  in  exchange  for  such  property 
even  though  the  effect  of  the  transaction 
would  have  been  the  same  if  there  had 
been  actual  redemptions.  Section  311(d) 
applies  where  an  acquisition  of  stock  by 
a  corporation  is  treated  under  section  304 
as  a  distribution  in  redemption  of  the 
stock  of  either  the  acquiring  or  issuing 
corporation.  Section  311(d)(1)  does  not 
apply  to  a  distribution  in  partial  or  com- 
plete liquidation  of  a  corporation  (see 
sections  331  through  346).  In  general, 
the  section  does  not  apply  to  a  distri- 
bution pui-suant  to  a  reorganization  to 
which  part  III  or  IV  of  subchapter  C 
applies  or  to  a  distribution  of  stock  or 
securities  of  a  controlled  corporation  to 
which  section  355  (or  so  much  of  section 
356  as  relates  to  section  355)    applies. 
However,  if  the  distribution  is  in  sub- 
stance   a    redemption,    section    311(d) 
will  apply.  Thus,  if  one  class  of  share- 
holders exchsmges  preferred  stock  for  a 
lesser  amount  of  new  preferred  stock 
(having  similar  rights   and  privileges) 
and  for  other  property,  the  transaction 
will  be  considered  a  redemption  for  pur- 
po.ses  of  section  311(d)   rather  than  a 
distribution  pursuant  to  a  reorganiza- 
tion to  which  part  HI  or  IV  of  subchap- 
ter C  would  apply. 

(3 1  For  purposes  of  this  section,  the 
term  "appreciated  property"  means  any 
property  whose  fair  market  value  on  the 
date  of  distribution  exceeds  its  adjusted 
basis  in  the  hands  of  the  distributing 
corporation.  For  purposes  of  determin- 
ing the  amovmt  of  gain  which  will  be 
recognized  under  this  section,  gain  real- 
ized from  the  distribution  of  appreciated 
property  shall  not  be  offset  by  any  loss 
realized  from  the  distribution  of  prop- 
erty whose  adjusted  basis  exceeds  its 
fair  market  value.  Tlie  amoimt  and  na- 
ture of  gain  recognized  to  a  corporation 
which  distributes  appreciated  property 
shall  be  determined  as  if  such  property 
were  sold  for  its  fair  market  value  on  the 
date  of  distribution.  The  nature  of  such 
gain  sliall  be  determined  by  reference  to 
all  applicable  provisions  of  law,  includ- 
ing section  1245. 

(b)  Complete  redemption  of  a  10-per- 
cent shareholder.  (1)  Section  311(d)(2) 
(A)  provides  that  section  311(d)(1) 
shall  not  apply  to  a  distribution  in  com- 
plete redemption  of  all  the  stock  of  a 


"10-percent  shareholder,"  provided  such 
distribution  qualifies  as  a  redemption  in 
complete  termination  of  such  sharehold- 
er's interest  under  section  302(b)(3). 
Sales  and  redemptions  of  stock  which  are 
substantially  contemporaneous  In  time 
and  pm-suant  to  a  single  plan  shall  be 
treated  as  having  occurred  simultane- 
ously for  purposes  of  determining  wheth- 
er a  complete  redemption  has  occurred 
and  whether  the  distributee  is  a  "lO-per- 
cent  shareholder".  For  purposes  of  this 
paragraph,  section  318(a)(1)  shall  not 
apply  with  respect  to  a  distribution  de- 
scribed in  section  302(b)(3)  where  sec- 
tion 302(c)(2)(B)  does  not  apply  and 
where  immediately  after  the  distribu- 
tion the  distributee  has  no  interest  in 
the  corporation  (including  an  interest 
as  an  ofBcer,  director,  or  employee)  other 
than  an  interest  as  a  creditor. 

(2)   A   "lO-percent   shareholder,"    for 
purposes  of  this  paragraph,  is  a  person 
who,  at  all  times  within  the  12-month 
period  ending  on  the  date  of  distribution, 
owned  t,  without  regard  to  section  318 
(relating  to  constructive  ownership  of 
stock),]  at  least  10  percent  of  the  fair 
market    value    of    all    the    outstanding 
stock   of   the   distributing   corporation. 
For  pui-poses  of  this  paragraph,  the  own- 
ership of  stock  shall  be  determined  with- 
out   the    application    of    section    318 
(relating  to  constructive  ownership  of 
stock),  and  where  under  the  provisions 
of  subpart  E,  part  I,  subchapter  J,  of  the 
Code,  any  person  is  treated  as  the  owner 
of  any  portion  of  a  trust,  stock  owned  by 
such  trust  shall  not  be  considered  as 
owned  by  such  person.  For  purposes  of 
this  paragraph,  a  person  shall  be  con- 
sidered to  have  owned  stock  during  the 
period  he  is  considered  to  have  held  the 
stock  by  reason  of  the  application  of  sec- 
tion 1223  but  where,  under  the  provisions 
of  subpart  E,  part  I,  subchapter  J,  of  the 
Code,  any  pei*son  is  treated  as  the  owner 
of  any  portion  of  a  trust,  the  holding 
period  of  such  tnist  for  any  of  its  stock 
shall  not  include  the  holding  period  of 
such  person. 

(c)  Distribution  of  stock  of  controlled 
corporation.  (1)  Section  311(d)(2)(B) 
provides  that  section  311  (d)  (1)  shall  not 
apply  to  a  distribution  of  stock  or  an 
obligation  of  a  controlled  corporation — 
(i)  Wliich  is  engaged  in  at  least  one 
trade  or  business,  and 

(ii)  Which  has  not  received  property 
(including  money)  constituting  a  sub- 
stantial part  of  its  assets  from  the  dis- 
tributing corporation,  in  a  transaction 
to  wliich  section  351  applied  or  as  a  con- 
tribution to  capital,  within  the  5-year 
period  ending  on  the  date  of  distribu- 
tion. 

For  purposes  of  this  paragraph,  a  corpo- 
ration is  a  'controlled  corporation"  If  at 
least  50  percent  of  the  fair  market  value 
of  its  outstanding  stock  was  owned  by 
the  distributing  corporation  at  any  time 
within  the  9-year  period  ending  1  year 
before  the  date  of  distribution.  A  distri- 
bution of  stock  of  a  controlled  corpora- 
tion does  not  qualify  for  treatment  under 
section  311(d)(2)(B)  if  the  trade  or 
business  of  such  corporation  was  ac- 
quired for  the  purpose  of  qualifying  the 


distribution  for  treatment  under  that 
section.   However,   a  trade  or  business 
which  was  acquired  more  than  1  year 
before  the  date  of  distribution  will  be 
presumed  not  to  have  been  acquired  for 
such   a   purpose.  For  purposes   of   ttns 
paragraph,  the  corporation  whose  stock 
is  distributed  will  be  considered  to  be 
engaged  in  a  trade  or  business  if  it  owns 
stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of 
another  corporation  which  has  been  en- 
gaged in  the  active  conduct  of  a  trade 
or  business  throughout  the  1-year  period 
ending  on  the  date  of  distribution.  The 
term  "active  conduct  of  a  trade  or  busi- 
ness"  shall  have  the  same  meaning  in 
this  paragraph  as  in  paragraph  (c)  of 
§  1.355-1. 

(2)  (i)  In  determining,  for  piu-poses 
of  subparagraph  (IXii)  of  this  para- 
graph, whether  property  received  from 
the  distributing  corporation  within  the 
5-year  period  ending  on  the  date  of  dis- 
tribution constitutes  a  substantial  part 
of  the  controlled  corporation's  assets,  the 
amount  of  money  received  within  such 
period  plus  the  total  fair  market  value 
(determined  on  the  date  of  distribution) 
of  the  items  of  property  specified  in  sub- 
divisions (ii),  (iii),  and  (iv)  of  this  sub- 
paragraph shall  be  compared  with  the 
total  fair  market  value  of  all  the  con- 
trolled corporation's  assets  on  the  date 
or  distribution. 

(Ii)  Property  other  than  money  re- 
ceived from  the  distributing  corporation 
shall  be  taken  into  account,  provided  it 
is  held  or  owned  by  the  controlled  cor- 
poration on  the  date  of  distribution. 

(iii)  If  money  is  transferred  from  the 
distributing  corporation  to  the  con- 
trolled corporation  and  then  is  used,  pur- 
suant to  a  plan  of  the  distributing  cor- 
poration existing  at  the  time  of  transfer, 
to  acquire  property  which  the  controlled 
corporation  holds  or  owns  on  the  date 
of  distribution,  then  the  acquired  prop- 
erty, in  lieu  of  the  money  transferred, 
shall  be  taken  into  account. 

(iv)  If  property  (other  than  money) 
received  from  the  distributing  corpora- 
tion (or  property  acquired  pursuant  to 
plan  with  money  received  from  the  dis- 
tributing corporation)  is  exchanged  for 
other  property  in  a  transaction  in  which 
gain  or  loss  is  not  recognized  in  whole 
or  in  part  to  the  controlled  corporation, 
the  property  received  In  the  exchange 
shall  be  taken  into  account,  provided  it 
is  held  or  owned  by  the  controlled  cor- 
poration on  the  date  of  distribution. 

(3)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 


Example  (1).  Corporation  M,  a  toy  manu- 
facturer. Is  a  controUed  corporation  of  cor- 
poration N.  On  June  1.  1970,  N*  contributes 
$200,000  to  M's  capital.  On  January  1,  1971, 
N  contributes  real  estate  with  a  fair  market 
value  of  $50,000  to  M's  capital.  On  Febru- 
ary 1,  1975,  when  N  distributes  M  stock  to 
Us  shareholders  in  redemption  of  Its  own 
stock,  such  real  estate,  still  owned  by  M, 
has  a  ialr  market  value  of  $100,000.  On  the 
date  of  distribution  the  total   fair  market 
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value  of  all  Ms  assets  Is  $10  million.  The  dis- 
tribution meets  the  requirements  of  section 
311  (d)  (2)  (B)  and  therefore  no  gain  Is  recog- 
nized to  N  under  section  311(d)  (1). 

Example  (2) .  Corporation  R  Is  a  controUed 
corporation  of  corporation  S.  On  April  1.  1970. 
S  contributes  $500,000  to  H  which,  pursuant 
to  a  plan  of  S  existing  at  the  time  of  the 
contribution,  R  uses  to  purchase  certain  se- 
curities. On  July  1,  1970,  S  contributes  an 
office  building  to  R.  On  December  1.  1972, 
such  building  is  exchanged  for  another  build- 
ing In  a  transaction  to  which  section  1031 
(relating  to  exchange  of  property  held  for 
productive  use  or  Investment)  applies.  On 
February  1,  1975,  when  S  distributes  R  stock 
to  its  shareholders  In  redemption  of  its  own 
stock,  both  the  purchased  securities  and  the 
building  received  in  the  exchange  are  owned 
by  R.  On  such  date,  the  building  and  the  se- 
curities each  has  a  fair  market  value  of  $2 
million.  The  total  value  of  contributed 
property  for  purposes  of  subparagraph  (1) 
(II)  of  this  paragraph  is  $4  million.  On  the 
date  of  distribution  the  total  fair  market 
value  of  all  Re  assets  is  $8  million.  The  dis- 
tribution falls  to  meet  the  requirements  of 
section  311(a)  (2)  (B)  since  S  contributed  to 
R's  capital  a  substantial  part  of  R's  assets 
within  the  5-year  period  ending  on  the  date 
of  distribution. 

(d)  Certain  distributions  made  before 
December  1,  1974.  Section  311(d)  (2)  (C) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  before  Decem- 
ber 1, 1974,  of  stock  of  a  corporation  sub- 
stantially all  of  the  assets  of  which  the 
distributing  corporation  (or  a  corpora- 
tion which  is  a  member  of  the  same  affil- 
iated   gi-oup     (as    defined    in    section 
1504(a))    as   the   distributing  corpora- 
tion) held  on  November  30.  1969,  if  such 
assets   constitute   a    trade   or   business 
which    has     been    actively    conducted 
throughout    the    1-year   period   ending 
on  the  date  of  distribution.  For  purposes 
of   this   paragraph,    the   determination 
that  a  corporation  is  a  member  of  the 
same  affiliated  group  (as  defined  in  sec- 
tion 1504(a))    as  the  distributing  cor- 
poration must  be  satisfied  only  on  No- 
vember 30.  1969,  and  not  on  the  date  of 
the  distribution  to  which  this  paragraph 
applies.  Thus,  if  the  assets  of  a  trade  or 
business  were  held  on  November  30,  1969, 
by  any  member  of  the  affiliated  group 
and  such  trade  or  business  has  beert  ac- 
tively conducted  throughout  the  1-year 
period  ending  on  the  date  of  distribution, 
section  311(d)  (1)  will  not  apply  to  a  dis- 
tribution of  stock  of  any  member  of  the 
affiliated  group  substantially  all  the  as- 
sets of  which  consists  of  either  (1)   the 
assets  so  held  on  November  30.  1969,  (2) 
stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of 
another  corporation  substantially  all  the 
assets  of  which  consist  of  the  assets  so 
held  on  November  30,  1969,  or  (3)  both. 
The  term  "active  conduct  of  a  trade  or 
business"  shall  have  the  same  meaning 
In  this  paragraph  as  in  paragraph  (c)  of 
§  1.355-1. 

(e)  DistributiOTis  pursuant  to  anti- 
trust judgments.  Section  311(d)(2)(D) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  of  stock  or  securi- 
ties pursuant  to  the  terms  of  a  final  judg- 
ment rendered  by  a  court  with  respect  to 
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the  distributing  corporation  in  a  court 
proceeding  under  the  Sherman  Act  (26 
Stat.  209;  15  UJ3.C.  1-7)  or  the  (Dayton 
Act  (38  Stat.  730;  15  UJS.C.  12-27),  or 
both,  to  which  the  United  States  is  a 
party,  but  only  if  the  distribution  of 
such  stock  or  securities  in  redemption 
of  the  distributing  corporation's  stock 
is  in  fiu'therance  of  the  purposes  of  the 
judgment.  A  distribution  in  redemption 
of  the  distributing  corporation's  stock 
will  be  considered  in  furtherance  of  the 
purposes  of  the  judgment  if  the  court 
finds  that  such  distribution  is  necessary 
or  appropriate  to  effectuate  the  policies 
of  the  Sherman  Act,  or  the  Clayton  Act, 
or  both.  Absent  such  a  finding  by  the 
court,  it  is  a  question  of  fact  in  each 
case  whether  the  distribution  is  in  fur- 
therance of  the  purposes  of  the 
judgment. 

(f)  Distributions  in  redemption  of 
stock  to  pay  death  taxes.  Section  311(d) 
(2)(E)  provides  that  section  311(d)(1) 
shall  not  apply  to  a  distribution  to  the 
extent  that  section  303(a)  (relating  to 
distributions  in  redemption  of  stock  to 
pay  death  taxes)  applies  to  such  distri- 
bution. If  a  corporation  distributes  both 
appreciated  property  and  other  property 
in  a  single  distribution  and  if  the  total 
distribution  exceeds  the  amount  which 
qualifies  for  treatment  under  section 
303,  then  for  purposes  of  applying  sec- 
tion 311(d)(2)(E)  and  this  paragraph, 
the  appreciated  property  shall  be  con- 
sidered as  distributed  before  such  other 
property  and  to  be  in  redemption  of 
stock  described  In  section  303(a)  to  the 
extent  thereof. 

(g>  Distributions  to  private  founda- 
tions. Section  311(d)(2)(F)  provides 
th£rt  section  311(d)(1)  shall  not  apply 
to  a  distribution  to  a  private  foundation 
<as  defined  in  section  509)  in  redemp- 
tion of  stock  described  in  section 
537<b)(2)  (A)  and  (B)  and  the  regu- 
lations thereunder.  If  a  coporation  dis- 
tributes to  a  private  foundation  both 
appreciated  property  and  other  prop- 
erty in  a  single  distribution  and  if  the 
total  distribution  exceeds  the  amount 
which  qualifies  for  treatment  under 
section  537(b)  (2)  (A)  and  (B),  then  for 
purposes  of  applying  section  311(d) 
(2)  (F)  and  this  paragraph,  the  appreci- 
ated proijerty  shall  be  considered  as  dis- 
tributed before  such  other  property  and 
to  be  in  redemption  of  stock  described  in 
section  537(b)(2)  (A)  and  (B),  to  the 
extent  thereof. 

(h)  Distribution  by  regulated  invest- 
ment company.  Section  311fd)(2)(G) 
provides  that  section  311(d)  (1)  shall  not 
apply  to  a  distribution  by  a  corporation 
to  which  part  I,  subchapter  M,  chapter  1 
of  the  Code  (relating  to  regulated  invest- 
ment companies)  applies,  provided  such 
distribution  is  in  redemption  of  a  re- 
deemable seciu-ity  (as  defined  in  section 
2(a)  (32)  of  the  Investment  Company 
Act  of  1940  (54  Stat.  790;  15  U.S.C.  80a- 
2(a) (32))). 

(i)   Transitional  Rules^.  Section  311(d) 
does  not  apply  to — 

(1)  A  distribution  before  April  1,  1970, 
pursuant  to  the  terms  of — 

(1)  A  written  contract  which  was 
binding  on  the  distributing  corporation 
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on  November  30.  1969.  and  at  all  times 
thereafter  before  the  distribution, 

(ii)  An  offer  made  by  the  distributlnir 
corporation  before  December  1,  1969, 

(iii)  An  offer  made  in  accordance  with 
a  request  for  a  ruling  filed  by  the  dis- 
tributing corporation  with  the  Internal 
Revenue  Service  before  December  1, 
1969.  or 

tivj  An  offer  made  in  accordance  with 
a  registration  statement  filed  with  the 
Securities  and  Exchange  Commission  be- 
fore December  1,  1969. 

For  purposes  of  subdivisions  (iii.  (iiii, 
and  (ivi  of  this  subparagraph,  an  offer 
shall  be  treated  as  an  offer  only  if  it  was 
in  writing  and  not  revocable  by  its  ex- 
press terms. 

<2)  A  distribution  by  a  corporation  of 
specific  property  in  redemption  of  stock 
outstanding  on  November  30,  1969.  if 

•  i  >  Every  holder  of  such  stock  on  such 
date  had  the  right  to  demand  redemp- 
tion of  his  stock  in  such  specific  property, 
and 

'  ii '  The  corporation  had  such  specific 
property  on  hand  on  such  date  in  a  quan- 
tity sufficient  to  redeem  all  of  such  stock. 

For  purposes  of  the  preceding  sentence, 
stock  shall  be  considered  to  have  been 
outstanding  on  November  30.  1969.  if  it 
could  have  been  acquired  on  such  date 
through  the  exercise  of  an  existing  right 
of  conversion  contained  in  other  stock 
held  on  such  date. 

"  3 »  A  distribution  by  a  corporation  of 
property  (held  on  December  1.  1969,  by 
the  distributing  corporation  or  a  corpo- 
ration which  was  a  wholly  owTied  sub- 
sidiary of  the  distributing  corporation  on 
such  date)  in  redemption  of  stock  out- 
standing on  November  30,  1969,  which  is 
redeemed  and  canceled  before  July  31 
1971.  if— 

(i)  Such  redemption  Is  pursuant  to  a 
resolution  adopted  before  November  1. 
1969.  by  the  Board  of  Directors  authoriz- 
ing the  redemption  of  a  specific  amount 
of  stock  constituting  more  than  10  per- 
cent of  the  outstanding  stock  of  the  cor- 
poration at  the  time  of  the  adoption  of 
such  resolution;  and 

<  ii  •  More  than  40  percent  of  the  stock 
authorized  to  be  redeemed  pursuant  to 
such  resolution  was  redeemed  before  De- 
cember 30,  1969,  and  more  than  one-half 
of  the  stock  so  redeemed  was  redeemed 
with  property  other  than  money. 

(4)  A  distribution  of  stock  by  a  corpo- 
ration organized  prior  to  December  1. 
1969,  for  the  principal  purpose  of  pro- 
viding an  equity  participation  plan  for 
employees  of  the  corix)ration  whose  stock 
is  being  distributed  (hereinafter  referred 
to  as  the  "employer  corporation")  if — 

(i>  The  stock  being  distributed  was 
owned  by  the  distributing  corporation  on 
November  30,  1969, 

(ii)  The  stock  being  redeemed  was  ac- 
quired before  January  1,  1973,  pursuant 
to  such  equity  participation  plan  by  the 
shareholder  presenting  such  stock  for 
redemption  (or  by  a  predecessor  of  such 
shareholder) . 
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(iii)  The  employment  of  the  share- 
holder presenting  the  stock  for  redemp- 
tion (or  the  predecessor  of  such  share- 
holder) by  the  employer  corporation 
commenced  before  January  1.  1971. 

(iv>  At  least  90  percent  in  value  of  the 
assets  of  the  distributing  corporation  on 
November  30.  1969.  consisted  of  common 
stock  of  the  employer  corporation,  and 

(V)  At  least  50  percent  of  the  out- 
standing voting  stock  of  the  employer 
corporation  is  owTied  by  the  distributing 
corporation  at  any  time  within  the  9-year 
period  ending  1  year  before  the  date  of 
such  distribution. 

Par.  6.  Section  1.312  is  amended  by  re- 
vising section  312(c)(3)  and  the  his- 
torical note  to  read  as  follows: 
§  1.312  Slalulory  provisions;  cffecl  on 
earnings  and  profits. 
Sec.  312.  Effect  on  earnings  and  prof- 
its. *   •   • 

(c)  Adjustment  /or  liabilities,  etc.  •  •  • 
(3)  Any  gain  to  the  corporation  recog- 
nized under  subsection  (b).  (c),  or  (d)  ot 
section  311.  imder  section  341(f).  or  under 
section  617(d)(1).  section  1245(a),  1250(a), 
1251(c),  or  1252(a). 

.  .  •  •  • 

(Sec  312  as  amended  by  sec.  13(f)(3).  Rev. 
Act  1962  (76  Stat.  1035);  sec.  231(b)  (3).  Rev. 
Act  1964  (78  Stat.  105);  sec.  1(b)  (1).  Act  of 
Aug  22  1964  (Public  Law  88-^*84.  78  Stat. 
697) ;  sec.  1(b)  (3) ,  Act  of  Sept.  12.  1966  (Pub- 
lic Law  89-570,  80  Stat.  762) ;  sees.  211(b)  (3) 
and  905(b)  (2) ,  Tax  Reform  Act  1969  (83  SUt. 
570,714)) 

Par.  7.  Section  1.312-3  is  amended  to 
read  as  follows : 
§  1.312-3      Liabilities. 

The  amount  of  any  reductions  in  earn- 
ings and  profits  described  in  section  312 
(a>  or  (b)  shall  be  (a)  reduced  by  the 
amount  of  any  liability  to  which  the 
property  distributed  was  subject  and  by 
the  amount  of  » ny  other  liability  of  the 
corporation  assumed  by  the  shareholder 
in  connection  with  such  distribution,  and 
(b)  increased  by  the  amount  of  gain 
recognized  to  the  corporation  under  sec- 
tion 311  (b),  (c),or  (d).  or  under  section 
341(f),  617(d).  1245(a),  1250(a),  1251 
(c),or 1252(a). 

|FR  Doc.72-16831  Filed  10-3-72;8:45  am] 


Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Morketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

I  Docket  Noa.  AO-225-A25,  A(>-247-A18; 
MUk  Orders  40,  43] 

PART  1040— MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREAS 

PART  1043— MILK  IN  UPSTATE 
MICHIGAN  MARKETING  AREA 

Order  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
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tion  to  the  findings  and  determinations 
previously  made  in  cormection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

The  following  findings  and  determi- 
nations are  hereby  made  with  respect  to 
each  of  the  aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handhng  of  milk 
in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof.  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  October  1,  1972.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  regulatory 
programs,  was  issued  August  29,  1972, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  September 
15,  1972.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  foimd  and  deter- 
mined that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
October  1,  1972,  and  that  it  would  be 
contrary  lo  the  public  interest  to  delay 
the  effective  date  of  this  amendment 
for  30  days  after  its  publication  In  the 
Federal  Register.  (Sec.  553(d),  Admin- 


istrative Procedure  Act  5  U.S.C.  551-559) 
(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c <  9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Southern  Michigan 
and  Upstate  MicWgan  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  aforesaid  orders,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 
I.  In  Part  1040 — Southern  Michigan: 
1.  Revise  §  1040.10  to  read  as  follows: 

§  10  to.  10      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterf  at  contained  in  milk : 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
5  1040.7(c) :  and 

(b)  Diverted  to  a  nonpool  plant  by 
the  operator  of  a  pool  plant  or  a  coop- 
erative association  as  a  handler  pursuant 
to  §  1040.7(d)  subject  to  the  foUowng 
conditions: 

(1)  In  any  month  that  less  than  6 
days'  production  of  a  producer  is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  dm-ing 
the  month  shall  not  be  producer  mUk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any 
producer  diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

n.  In  Part  1043— Upstate  Michigan: 
Revise  §  1043.11  to  read  as  follows: 

§  1013.11      Producer. 

"Producer"  means  any  qualified  dairy 
farmer  whose  milk  is : 

(a)  Received  directly  from  the  farm 
at  a  pool  plant ;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  a  han- 
dler or  cooperative  association,  subject 
to  the  following  conditions: 
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(1)  In  any  month  that  less  than  6 
days'  production  of  a  producer  is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  October  1, 1972. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 28, 1972. 

Richard  E.  Ltng, 
Assistant  Secretary. 
(PR  Doc. 72-16878  Filed  10-3-72;8:4«  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS 

(Docket  No.  72-660 J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120.  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragi-aph  (e)  (7)  re- 
lating to  the  State  of  Kentucky,  subdivi- 
sion (i)  relating  to  Breckinridge  and 
Hardin  Counties  is  amended  to  read: 

(7)  Kentucky,  (i)  The  adjacent  por- 
tions of  Breckinridge,  Hardin,  and  Meade 
Counties  comprised  of  all  of  the  city  of 
Garfield  in  Breckinridge  Coimty  and  the 
adjacent  portions  of  Breckinridge, 
Hardin  and  Meade  Counties  bounded  by 
a  line  beginning  at  the  junction  of  U.S. 
Highway  60  and  State  Highway  333  in 
Breckinridge  County;  thence,  following 
U.S.  Highway  60  in  a  generally  south- 
westerly direction  to  the  eastern  boun- 
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dary  of  the  city  of  Garfield;  thence,  fol- 
lowing the  eastern  boundary  of  the  city 
of  Garfield  in  a  southerly  direction  to 
Locust  Hill  Road;  thence,  following  Lo- 
cust Hill  Road  in  a  southeasterly,  then 
southwesterly  direction  to  State  High- 
way 1073;  thence,  following  State  High- 
way 1073  in  a  southeasterly  direction  to 
Fairfield  Road;  thence,  following  Fair- 
field Road  in  a  southeasterly  direction  to 
State  Highway  690;    thence,  following 
State  Highway  690  in  a  northeasterly 
direction  to  Constantine  Road;  thence, 
following  Constantine  Road  in  a  gener- 
ally easterly  direction  to  State  Highway 
401;  thence,  following  State  Highway  401 
in   a  northeasterly   direction   to   State 
Highway    86;    thence,    following    State 
Highway  86  in  a  northeasterly  direction 
to  Grandvlew  Church  Road  in  Hardin 
Coimty;    thence,    following    Grandvlew 
Church  Road  in  a  northeasterly  direction 
to  State  Highway  1073  in  Breckinridge 
County;  thence,  following  State  High- 
way 1073  in  a  northeasterly  directic«i  to 
the  jimction  of  the  Breckinridge-Hardin- 
Meade  Coimty  lines;  thence,  following 
the    Meade-Hardin    County    line    in    a 
northeasterly  direction  to  State  Highway 
64  In  Meade  County;  thence,  following 
State  Highway  64  in  a  northwesterly  di- 
rection to  State  Highway  448;   thence, 
following  State  Highway  448  in  a  north- 
westerly direction  to  State  Highway  64; 
thence,  following  State  Highway  64  in  a 
generally    northwesterly    direction    to 
State  Highway  448;    thence,   following 
State  Highway  448  In  a  southwesterly 
direction    to    the    Meade-Breckinridge 
County     line;     thence,     following     the 
Meade-Breckinridge   County   line   in   a 
southeasterly  direction  to  State  Highway 
1238   in  Breckinridge  County;    Uience, 
following  State  Highway  1238  in  a  south- 
westerly direction  to  State  Highway  333; 
thence,  following  State  Highway  333  in 
a  southwesterly,  then  northwesterly  di- 
rection to  its  junction  with  U.S.  High- 
way 60. 

2.  In  5  76.2,  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  Tennessee,  a  new 
subdivision  (iii)  relating  to  Knox  County 
Is  added  to  read: 

(iii)  That   portion   of   Knox   County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Knox-Anderson  County  line 
and  U.S.  Highway  25W,  State  Highway 
9:  thence,  following  U.S.  Highway  25 W, 
State  Highway  9  in  a  generally  south- 
easterly direction  to  State  Highway  33; 
thence,  following  State  Highway  33  in  a 
southerly,  then  southeasterly  direction 
to   the   north  bank  of   the   Tennessee 
River;  thence,  following  the  north  bank 
of  the  Tennessee  River  in  a  generally 
southwesterly    direction    to    the    north 
bank  of  the  Fort  Loudoun  Lake;  thence, 
following  the  north  bank  of  the  Fort 
Loudoun  Lake  in  a  generally  northwest- 
erly direction  to  Secondary  Road  2405; 
thence,  following  Secondary  Road  2405 
in  a  northeasterly,  then  northwesterly 
direction  to  Lovell  Road;  thence,  fol- 
lowing Lovell  Road  in  a  northwesterly 
direction     to    Secondary    Road    2519; 
thence,  following  Secondary  Road  2519 
In  a  northwesterly  direction  to  the  Knox- 
Anderson  County  line ;  thence,  following 
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the  Knox-Anderson  County  line  In  a 
southeasterly,  then  northeasterly  direc- 
tion to  its  junction  with  U.S.  Highway 
25W,  State  Highway  9. 

3.  In  §  76.2,  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sion (iii)  relating  to  Carroll  County  is 
amended  to  read: 

(iii)  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Carroll-Tippecanoe  County 
line  and  the  east  bank  of  the  Wabash 
River;  thence,  following  the  east  bank 
of  the  Wabash  River  in  a  generally 
northeasterly  direction  to  the  CaiToll- 
Cass  County  line;  thence,  following  the 
Carroll-Cass  County  line  in  a  southerly, 
then  easterly,  then  southerly  direction  to 
the  junction  of  the  Carroll-Cass-How- 
ard County  lines;  thence,  following  the 
Carroll-Howard  County  line  in  a  south- 
erly direction  to  Division  Road;  thence, 
following  Division  Road  in  a  westerly 
direction  to  State  Highway  18;  thence, 
following  State  Highway  18  in  a  westerly 
direction  to  Division  Road;  thence,  fol- 
lowing Division  Road  In  a  westerly  di- 
rection to  the  Carroll-Tippecanoe 
County  line;  thence,  following  the  Car- 
roll-Tippecanoe County  line  in  a  north- 
erly direction  to  its  junction  with  the 
east  bank  of  the  Wabash  River. 

4.  In  §  76.2.  paragraph  (e)(4)  relating 
to  the  State  of  Texas  Is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792,  as  amended:  sees 
1-4,  33  Stat.  1264-1265,  as  amended:  sec.  1, 
75  SUt.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113,  114g.  115,  117,  120,  121 
123-126.  134b,  I34f:  29  F.R.  16210,  as 
amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  a  portion 
of  Meade  County  in  Kentucky,  a  por- 
tion of  Knox  County  In  Tennessee,  and 
an  additional  portion  of  Carroll  County 
in  Indiana  because  of  the  existence  of 
hog  cholera.  This  action  Is  deemed  nec- 
essary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  arcEis. 

The  amendments  exclude  all  of  Nueces 
and  a  portion  of  Parker  Counties  In  Texas 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  S  76.2(e).  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas.  No 
areas  in  Texas  remain  under  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
Immediately  to  accomplish  their  purpose 
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In  the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently imposed  but  no  longer  deemed  nec- 
essary to  prevent  the  spread  of  hog 
cholera,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  \mder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  September  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-16880  PUed  10-3-72:8:48  am] 


RULES  AND  REGULATIONS 

Md.,  VORTAC  047°  radial,  extending  from  the 
5-mUe  radius  area  to  18.5  miles  northeast 
of  the  VORTAC  and  within  2.5  miles  each 
side  of  the  Salisbury,  Md..  VORTAC  097° 
radial,  extending  from  the  5-mlle  radius  area 
to  15.5  miles  east  of  the  VORTAC,  excluding 
the  portion  outside  the  United  States. 

IPR  Doc.72-16896  FUed  10-3-72:8:49  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-EA-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  page  15384  of  the  Federal  Register 
for  August  1,  1972  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Ocean  City,  Md., 
Transition  Area  <37  F.R.  2254). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.ra.t.,  December  7,  1972. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y..  on  Septem- 
ber 20,  1972. 

Clay  W.  Hedges, 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Ocean  City, 
Md.,  700-foot  floor  transition  area  and 
Insert  the  following  In  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  ra- 
dius of  the  center  38''18'35"  N..  75''07'09" 
W.  of  Ocean  City  Airport,  Ocean  City,  Md.; 
within  2.5  miles  each  side  of  the  Snow  Hill, 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  page  15385  of  the  Federal  Register 
for  August  1,  1972,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Salisbiuy, 
Md.,  control  zone  (37  F.R.  2126)  and 
transition  area  (37  FR.  2278). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulaticms  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t.,  December  7,  1972. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 20,  1972. 

Clay  W.  Hedges, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Salisbury, 
Md.,  control  zone  and  insert  the  following 
in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center, 
38°20'21"  N.,  75°30'41"  W.  of  SalLsbury-Wl- 
comioo  County  Airport,  Salisbury,  Md.; 
within  3.5  miles  each  side  of  the  Salisbury 
VORTAC  209'  rswlial,  extending  from  the 
5-mile  radius  zone  to  10.5  miles  southwest 
of  the  VORTAC;  within  3.5  miles  each  side 
of  the  Salisbury  VORTAC  052*  radial,  ex- 
tending from  the  6-mlle  radius  zone  to  9.5 
miles  northeast  of  the  VORTAC  and  within 
3.5  miles  each  side  of  the  Salisbury  VORTAC 
132°  radial,  extending  from  the  5-mlle  radius 
zone  to  10.5  mUea  southeast  of  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Salisbury. 
Md.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  38°20'21"  N.,  75''30'41" 
W.,  of  Sallsbury-Wlcomlco  County  Airport, 
Salisbury,  Md.;  within  3.5  miles  each  side  of 
the  Salisbury  VORTAC  209*  radial,  extend- 
ing from  the  6.5-mlle  radius  area  to  11.6  miles 
southwest  of  the  VORTAC;  within  3.5  miles 
each  side  of  the  Salisbury  VORTAC  052' 
radial,  extending  from  the  6.5-mlle  radlua 
area  to  11  miles  northeast  of  the  VORTAC; 
and  within  3.5  miles  each  side  of  the  Salis- 
bury VORTAC  132*  radial,  extending  from 
the  6.5-mlle  radius  area  to  11.5  miles  south* 

east  of  the  VORTAC. 

[PR  Doc.72-16897  Piled  10-3-72:8:50  am] 


[Airspace  Docket  No.  72-RM-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  and  Revocation  of 
Transition  Areas 

On  August  8. 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  15936)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  revoke  the  Carbondale.  Colo., 
transition  area  and  designate  the  Aspen, 
Colo.,  transition  ai-ea. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received. 

Subsequent  to  publication  of  the  notice 
of  proposed  rule  mnking.  it  was  deter- 
mined that  minor  changes  are  required 
for  two  of  Uie  geographical  coordinates 
used  to  describe  the  proposed  Aspen, 
Colo.,  transition  area.  Also,  the  words 
"latitude"  and  "longitude"'  were  inad- 
vertently omitted  from  this  proposed 
description.  Accordingly,  action  is  taken 
herein  to  correct  these  errors. 

In  consideration  of  the  foregoing, 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended  effective 
0901  G.m.t..  December  7,  1972,  as  here- 
after set  forth: 

In  §  71.181  (37  F.R.  2143)  the  Carbon- 
dale,  Colo.,  transition  area  Is  deleted. 

In  I  71.181  (37  FR.  2143)  the  follow- 
ing transition  area  is  added: 
Aspen,  Colo. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  latitude 
39*41'00"  N.,  longitude  107*12'30"  W.,  to 
latitude  39''31'30"  N.,  longitude  107°25'00" 
W.,  to  latitude  39''17'30"  N.,  longitude 
107°09'00"  W.,  to  latitude  39°10'24"  N., 
longitude  106°56'04"  W.;  thence  clockwise 
via  a  5-mlle  arc  from  the  Aspen-Pltkla 
County  Airport  (latitude  39°13'30"  N., 
longitude  106°52'09"  W.)  to  latitude  39*16'- 
33"  N.,  longitude  106°48'12"  W..  to  latitude 
39°27'30"  N.,  longitude  107*0r00"  W.  to 
point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 25,  1972. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

(PR  Doc.72-16898  PUed  10-3-72;8:50  amj 


[Airspace  Docket  No.  71-SO-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Additional  Control 
Area 

On  July  27,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
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the  Federal  Register  (37  F.R.  15003) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  add  a 
control  area  east  of  the  Florida 
Peninsula. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
December  7,  1972,  as  hereinafter  set 
forth. 

Section  71.163  (37  F.R.  2048)  Is 
amended  by  adding: 

Control  1489 

That  airspace  extending  upward  from  2,000 
feet  MSL,  bounded  on  the  south  by  latitude 
27*00'00"  N.,  on  the  east-northeast  by  Con- 
trol 1161  and  on  the  west -northwest  by  Con- 
trol 1160. 

(Sees.  307(a),  1110,  Federal  AvlaUon  Act  at 
1958.  49  U.S.C.  1348(a)  and  1510;  Executive 
Order  10854,  24  PJl.  9565;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 27,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.72-16899  FUed  10-3-72;8:50  am] 


[Airspace  Docket  No.  72-SW-18J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

On  Jime  3,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  11189) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  al- 
terations to  segments  of  Jet  Routes  Nos. 
22.  29,  37,  and  138. 

Shorter  routes  and  gi-eater  operational 
flexibUity  should  result  from  the  altera- 
tions involved. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
G.m.t..  December  7,  1972,  as  hereinafter 
set  forth. 

1.  Section  75.100  (37  F.R.  2382)  is 
amended  as  follows: 

a.  In  Jet  Route  No.  22  delete  "INT  of 
the  Corpus  Christl  049°  and  the  Houston 
Tex.,  226°  radials;  Houston;"  and  substi- 
tute "Palacios,  Tex.;"  therefor. 

b.  In  Jet  Route  No.  29  delete  "INT  of 
the  Corpus  Christl  049°  and  the  Houston, 
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Tex.,  226'  radials;  Houston;  INT  of 
Houston  348°  and  Lufkln,  Tex.,  204° 
radials;  Lufkin;"  and  substitute  "Pala- 
cios, Tex.;  Humble,  Tex.;  Lufkin,  Tex.; 
therefor. 

c.  In  Jet  Route  No.  37  heading  and  text 
delete  "(New  Orleans.  La.,  to  United 
States/Canadian  border).  From  New 
Orleans,  La.,  via"  and  substitute  "Hous- 
ton, Tex.,  to  United  States /Canadian 
border) .  Prom  Houston,  Tex.,  via  INT  of 
the  Houston  090°  and  New  Orleans,  La., 
257°  radials:  New  Orleans;"  therefor. 

d.  Jet  Route  No.  138  Is  changed  to  read 
"Jet  Route  No.  138  (Fort  Stockton,  Tex., 
to  Lake  Charles,  La.).  From  Fort  Stock- 
ton, Tex.;  San  Antonio,  Tex.;  Houston, 
Tex. ;  to  Lake  Charles.  La." 

2.  Section  71.161  (37  F.R.  2047)  is 
amended  by  adding  the  following: 

Jet  Route  No.  37  from  Houston,  Tex.,  to 
INT  of  Houston  090*  and  New  Orleans,  La.. 
257'  radials. 

(Sees.  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a)  and  1510;  Executive 
Order  10854,  24  P.R.  9565:  sec.  6(c),  Depart- 
ment of  Tran.sportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 27, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-16900  Piled  l(^-72;8:60  am] 


Chapter  II — Civil  Aeronautics   Board 

[Reg.  ER-756;  Amdt.  3] 

CHANGE  OF  TITLE  OF  HEARING  EX- 
AMINER TO  ADMINISTRATIVE  LAW 
JUDGE 

Correction 

In  F.R.  Doc.  72-15846  appearing  at 
page  18908  of  the  Issue  for  Satuiday 
September  16,  1972,  the  third  paragraph 
is  corrected  to  read  as  follows:  "Appro- 
priate changes  In  Chapter  II,  including  a 
specific  change  in  Part  384,  Statement  of 
Organization,  Delegation  of  Authority, 
and  Availability  of  Records  and  Infor- 
mation,' are  being  made." 
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and  its  u.se  could  thus  result  In  confusion 
to  the  public'  Since,  by  inadvertence,  the 
term  "passenger  manifest"  continues  to 
appear  in  §  212.7(a)(1)  and  in  other 
parts  of  our  regulations,  we  are  now  sub- 
stituting the  term  "passenger  list"  there- 
for, for  the  above-stated  reason.' 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19.  and  shall  be- 
come effective  on  October  24.  1972.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  212  of  the  Economic  Regulations 
(14  CFR  Part  212)  effective  October  24, 
1972,  as  follows: 

1.  Amend  §  212.7(a)(1)  to  read  as 
follows : 

§  212.7  Records  and  record  retention. 
(a)  Each  foreign  air  carrier  •  •  • 
(1)  True  copies  of  all  passenger  lists, 
air  waybills.  Invoices,  and  other  traffic 
documents  covering  off-route  charter 
trips  performed  under  a  statement  of 
authorization. 

•  •  •  •  « 

(Sec.  204(a).  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743;  49  UJ3.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 
[PR  Doc.72-ie954  FUed  10-3-72:8:55  amJ 


SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER-768.  Amdt.  212-8) 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Substitution   of   "Passenger   List"   for 
"Passenger  Manifest" 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  September  1972. 

In  EDR-183'PSDR-24.  dated  May  8, 
1970,  the  Board  proposed  comprehensive 
amendments  of  the  charter  regulations, 
and  took  the  occasion  to  make  other 
changes.  Including  the  substitution  of 
the  term  "passenger  list"  for  "passenger 
manifest."  Tlie  Board  explained  that 
"manifest"  is  a  technical  term  not  accu- 
rately applicable  to  the  passenger  lists 
referred  to  in  our  charter  regulations. 


I  Reg.  ER-769;  Amdt.  214-111 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Substitution  of  "Passenger  List"  for 
"Passenger  Manifest" 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC, 
on  the  28th  day  of  September  1972. 

For  the  reasons  set  forth  in  ER-768 
(Part  212),  published  contemporane- 
ously herewith,  the  Board  is  amending 
Part  214  of  the  Economic  Regulations  by 
substituting  the  term  "passenger  list "  for 
tlie  term  "passenger  manifiest." » 

This  regulation  Is  Issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  In  14  CFR  385.19.  and  shall  be- 
come effective  on  October  24,  1972.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  In  Subpart  C  of 
Part  385  (14  CFR  385.50  and  385.54) . 

Accordingly,  the  Board  hereby  amends 
Part  214  of  the  Economic  Regulations 
(14  CFR  Part  214)  effective  October  24 
1972,  as  follows: 


'Pootnote  6,  page  10  (mlmeo),  35  F  R 
7587,  May  15.  1970. 

•  Similar  changes  are  being  made  In  Parts 
214  and  249  by  ER-769  and  ER-TTO,  respec- 
tively, which  are  being  i&sued  contemporane- 
ously herewith. 

•  A  similar  amendment  Is  also  being  made 
In  Part  249  by  KR-770.  published  contem- 
poraneously herewlth- 
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1.    Amend    §  214.6(a)  (2)    to   read   as 
follows: 
§214.6     Record  rctcniion. 

(a)    •  •  • 

(2)  All  passenger  lists  including  those 
filed  by  charterers:  2  years;  and 

»  •  »  •  • 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743:  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 


R.  Tenney  Johnson, 

General  Counsel. 


[SEAL] 
[FR  Doc.72-16955  Filed  10-3-72:8:55  am] 


[Reg.  ER-770;  Amdt.  249-211 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

Substitution  of  "Passenger  List"  for 
"Passenger  Manifest" 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  September  1972. 

For  the  reasons  set  forth  in  ERr-768 
(Part  212) ,  published  contemporaneously 
herewith,  the  Board  is  amending  Part 
249  of  the  Economic  Regulations  by  sub- 
stituting the  term  "passenger  Usf  for  the 
term  "passenger  manifest."' 

This  regiilation  is  issued  by  the  under- 
si-med  pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be- 
come effective  on  October  24.  1972.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  249  of  the  Economic  Regulations 
(14  CFR  Part  249)  effective  October  24, 
1972,  as  follows: 

1.  Amend  §  249.8  to  read  in  part  as 
follows: 

§219.8     Period  of  preser*  alien  of  rec- 
orfU  by  supplemental  air  carriers. 
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3.  Amend  S  249.13(e)  (2)  to  read  as 
follows : 

§  249.13     Period  of  preser^-ation  of  rec 
ords  by  cerlificaled  roule  air  carriers. 

•  •  •  •  * 

(e)  •  •  • 

(2)  All  basic  original  documents,  such 
as  pilots'  flight  logs,  aircraft  weight  and 
balance  reports,  and  passenger  lists, 
which  are  relevant  to  a  determination 
of  the  validity  of  the  carrier's  opera- 
tional records  described  in  subparagraph 
(1)  of  this  paragraph. 

•  •  •  •  • 
(Sec.  204(a) .  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 


R.  Tenney  Johnson, 
General  Counsel. 


[seal] 
IFR  Doc.72-16956  Filed  10-3-72:8:55  amj 


Category  o]  records 


Period  to  be 
retained 


13.  *  •  * 

(b)  All  passenger  lists,  In-      6  months, 
eluding  those  filed  by  char- 
terers. 

,  •  •  •  • 

2.  Amend  §  249.12(c)  to  read  in  part  as 
follows : 

§219.12      Period  of  preservation  of  rec- 
ords  by  foreign  air  carriers. 

•  •  •  •  * 

(c)    •  •  • 

(1)  Ti-ue  copies  of  all  passenger  lists, 
air  waybills,  invoices,  and  other  traffic 
documents  covering  off-route  charter 
trips  performed  under  a  statement  of 
authorization:  2  yeais; 


>  A  similar  amendment  Is  also  being  mada 
In  Part  214  by  ER-769,  published  contem- 
poraneously herewith. 


SUBCHAPTER  D— SPECIAL  REGULATIONS 
IReg.  SPR-61] 

PART  372a— TRAVEL  GROUP 
CHARTERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  27th  day  of  September  1972. 

By  advance  notice  of  proposed  rule 
making  SPDR-22,  January  29.  1971,'  the 
Board  gave  notice  that  it  was  considering 
proposal  of  a  rule  to  establish  a  new 
category  of  charter  tentatively  dencxni- 
nated  as  -Non-Affinity  Chai-ter."  The 
Board  stated  that  the  new  class  of  char- 
ter was  intended  to  be  applicable  to  all 
direct  air  carriers  and  foreign  air  car- 
riers, as  an  additional  alternative  to  the 
kinds  of  affinity  charters  presently  au- 
thorized under  Parts  207,  208,  212,  and 
214  of  the  Economic  Regulations  and  to 
inclusive  tour  charters  under  Part  378. 

The  proposal  stemmed  from  two 
principal  factors:  (1)  The  Board's  grow- 
ing concern  that  our  existing  rules, 
limiting  charter  travel  to  groups  having 
a  "prior  affinity,"  tended  to  discriminate 
against  members  of  the  public  who  did 
not  belong  to  qualified  organizations  with 
a  membership  large  enough  to  success- 
fully mount  a  charter  program;  and  (2) 
the  fact  that  our  existing  rules  had 
proven  to  be  extremely  difficult  to  en- 
force. We  recognized  that  these  two  fac- 
tors are  closely  interrelated,  in  that  the 
operators  of  illegal  charters  have  been 
satisfying  an  ever  Increasing  demand  for 
low-cost  charter  travel  by  members  of 
the  public  who  simply  do  not  share  the 
kind  of  "affinity"  required  by  our  exist- 
ing rules.  We  therefore  tentatively  con- 
cluded that  it  would  be  desirable  to  au- 
thorize travel  charters  for  groups  which, 
while  having  no  "prior  affinity"  based  on 
nontransportation  considerations,  could 
nonetheless  have  a  true  affinity  arising 
solely  from  the  special  terms  and  condi- 
tions governing  their  transportation  ar- 


rangements. The  tentatively  suggested 
features  of  the  proposed  new  type  of 
charter  rule  would  thus  have  enabled 
any  group  of  50  or  more  persons  to  form 
a  charter  group  at  least  6  months  prior 
to  flight  departure,  if  each  member  paid 
by  that  time  a  nonrefimdable  deposit 
equal  to  not  less  than  25  percent  of  tlie 
transportation  charges. 

Responses  received  included  those 
from  trunkline  carriers,  several  foreign 
scheduled  carriers,  supplemental  car- 
riers, the  travel  agency  industry,  con- 
sumer oriented  groups,  and  airline  em- 
ployee unions. 

The  scheduled  carriers  opposed  the 
proposed  charter  concept,  claiming  that 
such  charters  would  cause  substantial 
diversion  of  traffic  from  the  scheduled 
services.  In  addition,  they  argued  that 
the  proposed  charters  could  not  be  es- 
tablished because  they  would  violate  the 
provisions  of  the  Act.  The  supplemental 
carriers  supported  the  charter  proposal 
and   contended    that   the   markets   for 
scheduled  and  supplemental  traffic  were 
separate  and  distinct,  and  therefore  the 
scheduled  carriers  would  suffer  no  diver- 
sion from  such  new  charters.  The  vast 
majority  of  the  travel  agency  industry 
supported  the  basic  concept  of  the  pro- 
posed new-charter  rule,  while  objecting 
to  the  proposed  prohibition  against  com- 
missions payable  by  direct  air  carriers 
and  requesting  that  the  business  of  form- 
ing eligible  groups  thereunder  be  limited 
to  recognized  travel  agents.  Consumer 
groups  also  voiced  support  for  the  pro- 
posal, on  the  basis  of  the  need  for  low- 
cost    charter   travel,    while    cautioning 
against  the  prescription  of  conditions 
which  might  restrict  the  free  availabil- 
ity of  these  charters  to  the  general  pub- 
lic. Unions  representing  employees  of 
the  scheduled  carriers  argued,  in  oppo- 
sition to  the  proposal,  that  the  new  type 
of  charter  would  divert  susbtantial  traf- 
fic from  the  scheduled  services,  and  ulti- 
mately force  the  scheduled  carriers  to 
reduce  employment. 

By  notice  of  proposed  rule  making 
EDR-218/SPDR-22A  *  (hereafter  re- 
ferred to  as  EDR-218).  dated  December 
30,  1971,  the  Board  proposed,  and  sub- 
mitted for  public  comment,  a  charter 
rule  along  the  lines  set  forth  in  the  ad- 
vance notice.  The  principal  features  of 
the  proposed  rule,  reflecting  our  basic 
concept,  made  it  clear  that  we  contem- 
plated the  formation  of  groups  whose 
members  would  engage  in  a  joint  under- 
taking to  charter  all,  or  part  of,  an  air- 
craft for  their  own  transportation,  solely 
on  a  round-trip  basis,  sharing  equally  in 
the  cost  of  transportation  and  assuming 
a  mutual  limited  responsibility  for  one 
another's  defaults.  The  newly  authorized 
class  of  travel  groups  was  to  be  formed 
by  charter  organizers,  wlio  would  act  as 
agents  for  the  passengers,  rather  than  on 
behalf  of  the  direct  air  carrier.  These 
organizers,  in  turn,  would  be  classlfled 
as  indirect  air  carriers;  as  such,  their 
authority  to  operate  under  the  proposed 


>  36  F.R.  2614.  Feb.  5, 1071. 


»  37  F.B.  222,  January  7. 1972. 


FEDERAL  REGISTER,  VOL.   37,   NO.    193— WEDNESDAY,   OCTOBER  4,    1972 


rule  would  be  conditioned  upon  their 
compliance  with  requirements  designed 
for  tlie  protection  of  the  traveling  public 
whose  agents  they  would  become.  Thus, 
the  Board  proposed  amendments  to  Parts 
207,  308,'  212,'  and  214,"  of  its  economic 
regulations,  and  the  adoption  of  a  new 
Part  372a  of  its  special  regulations,  es- 
tablishing a  new  class  of  charter  to  be 
called  "Ti-avel  Group  Charter." 

Pm-suant  to  the  notice  of  rule  making 
a  large  number  of  comments  on  the  pro- 
posals have  been  filed.'  Subsequently, 
pursuant  to  supplemental  notice  of  pro- 
posed rule  making  and  notice  of  oral 
argument'  the  Board  heard  oral  argu- 
ment <m  April  27,  1972,  with  respect  to 
the  proposals  in  EDR-218  as  well  as  on 
the  additional  issue  whether  this  new 
class  of  Travel  Group  Chartei-s  should  be 
a  substitute  for,  rather  than  an  alterna- 
tive to,  the  presently  authorized  affinity 
charters. 

Upon  consideration,  we  find  that  the 
facts  which  led  us  to  propose  the  rule 
compel  us  to  adopt  it — ^namely,  that  there 
is    an    irresistible    and    understandable 
public  demand  for  low-cost  air  trans- 
portation, much  of  it  on  charter  services ; 
that  this  demand  has  heretofore  been 
met  all  too  often  by  flouting  existing 
charter  rules;  and  that  it  is  therefore 
in  the  public  interest  to  promulgate  new 
rules  which  will  enable  the  consumers' 
needs  to  be  satisfied  in  a  lawful  manner. 
For  the  reasons  hereinafter  set  forth, 
the  Board  has  therefore  determined  to 
adopt  the  rules  as  proposed,  but  with  the 
following  principal   modifications:    (1) 
The  proposed  minimum  6  month  lead 
time  for  filing  charter  contracts  with  the 
Board  is  being  reduced  to  3  months;  (2) 
we  are  adding  a  minimum-stay  require- 
ment of  7  days  for  North  American  char- 
ters (as  defined  herein),'  and  10  days  for 
all    other   charters;    (3)    the    proposed 
minimum  group  size  of  50  Is  being  re- 
duced to  40;   (4)  travel  group  charters 
originating  in  a  foreign  coimtry  may  be 
organized  by  foreign  charter  organizers, 
over  whom  the  Board  will  decline  to 
exercise  its  jurisdiction,  but  we  will  re- 
quire tlie  direct  air  carrier  (United  States 
or  foreign)   to  ascertain  that  a  travel 
group  charter  so  formed  complies  with 
applicable  rules   (see   §  372a.40,  infra) ; 
(5)    a  foreign   charter   organizer   may 


•  Oovemlng  charter  trips  and  special  serv- 
ices of  U.S.  route  carriers. 

«  Governing  U.S.  supplemental  air  carriers. 
»  Charter  trips  by  foreign  air  carriers. 

•  Terms,  conditions  and  limitations  of  for- 
eign air  carrier  permits  authorizing  charter 
transportation  only. 

»A  list  of  the  Initial  and  reply  comments 
is  filed  as  part  of  the  original  document. 

»  EDR-218B/SPDR-22C,  37  PJl.  6322,  March 
28,  1972. 

•  In  §  372a.2.  "North  American  charter"  is 
defined  as  "a  travel  group  charter  between  a 
point  or  points  in  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico 
or  the  VS.  Virgin  Islands,  on  the  one  hand, 
and  a  point  or  points  in  any  other  State  of 
the  United  States  or  in  Canada,  Mexico,  or 
the  'Islands  of  the  Caribbean'  (as  defined  in 
Part  207  (14  CFR  Part  207)  on  the  other 
hand." 
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conduct  a  U.S.-origlnated  charter  if  liis 
section  402  permit  contains  such  author- 
ity; (6)  if  the  charter  Includes  land  ac- 
commodations, tour  conductors  may  ac- 
company the  group,  with  the  cost  of  their 
air  transportation  to  be  borne  pro  rata 
by  the  charter  participants,  but  the  num- 
ber of  tour  conductors  must  be  specified 
in  the  contract  and  may  not  exceed  one 
for  each  40  participants:    (7)   the  pro- 
posed nonref  undability  of  the  25-percent 
deposit  has  been  modified  to  permit  re- 
funds in  case  of  death  or  illness  of  a 
charter  participant,  but  only  until  the 
"tentative  adjusted  price"  is  computed 
(no  later  than  45  days  before  the  date  of 
scheduled  flight  depart lu-e) ,  after  which 
time  no  payments  are  refundable  to  de- 
faulting participants;   (8)  the  organizer 
may  file  either  a  prescribed  surety  bond 
alone,   or   utilize   the   combined   surety 
bond-depository  agreement  arrangement 
which  was  provided  for  in  our  proposed 
rule;  (9)  although  the  travel  group  char- 
ter must  be  on  a  roimd-trip  basis,  the 
outgoing  and  incoming  legs  may  be  per- 
formed by  different  direct  air  carriers, 
so  long  as  all  the  air  transportation  for 
the  charter  group  is  covered  by  a  single 
charter  contract;  and  (10)  there  will  be 
no  prohibition  against  advertising  the 
chai-ters  to  the  public  at  large.  Also,  in 
order  to  emphasize  the  experimental  na- 
ture of  the  within  TGC  rules,  we  are  ex- 
plicitly  providing   that   the   part   shall 
terminate  on  December  31,  1975.  Thus,  if 
the  TGC  rules  ai-e  to  become  permanent, 
further  regulatory  action  will  have  to  be 
taken  in  light  of  our  study  of  the  experi- 
ment. Such  study  will  be  based,  at  least 
in  part,  on  our  evaluation  of  data  dis- 
closed  in   carriers'   reports   filed   under 
Parts  217  and  241,  sis  amended  contem- 
poraneously herewith.  Except  as  modified 
herein,  the  tentative  findings  and  conclu- 
sions set  forth  in  EDR-218  are  incorpo- 
rated and  made  final. 

We  are  not  here  determining  the  issue 
whether  travel  group  charters  should  re- 
place existing  affinity  charters;  however, 
making  proceeding  to  consider  whether 
the  affinity  charter  rules  should  remain 
in  effect  during  the  pendency  of  the 
travel  group  charter  experiment.  Also, 
since  none  of  the  comments  filed  in  this 
proceeding  included  draft  standai-d  forms 
for  the  charter  contract  and  the  con- 
tract between  the  charter  organizer  and 
the  charter  participants,  as  the  Board 
requested  in  EDR-218,  we  have  been  un- 
able to  adopt  herein  a  standard  form  for 
either  contract;  however,  we  continue  to 
believe  that  a  standard  form  for  both 
contracts — or  at  least  for  certain  basic 
provisions  which  both  contracts  should 
contain — is  feasible  and  desirable,  and 
we  therefore  expect  to  institute  in  due 
course  a  rule  making  proceeding  directed 
specifically    toward    adoption    of    such 
standard    forms.    Until    such    standard 
forms  are  adopted,  It  must  be  anticipated 
that  considerable  delay  may  be  entailed 
by  our  staff's  duty  to  review  the  varj'ing 
relevant  provisions  of  each  filed  contract. 
Our  developing  experience  with  this  ex- 
pected regulatory  problem  in  administer- 
ing the  new  rules  will  thus  determine  how 


20809 

urgent  will  be  the  need  to  prescribe 
standardized  "boilerplate,"  to  the  maxi- 
mum feasible  extent. 

I.  Legality  of  the  Travel  Group  Char- 
ters ("TGC")  .—In  the  notice  the  Board 
tentatively  concluded  that  travel  group 
charters  would  be  lawful  charters  under 
the  Act.  Acknowledging  the  legal  require- 
ment tliat  charter  service  must  be  distin- 
guishable from  individually  ticketed  serv- 
ice, we  then  proceeded  to  explain,  that, 
in  our  view,  this  distinction  would  be 
maintained  by  the  requirements  wluch 
were  to  characterize  this  new  class  of 
charters:'"  (1)  the  TGC  participant  be- 
comes a  party  to  the  charter  contract  it- 
self, bearing  a  pro  rata  share  of  the  total 
cost   of   the   charter   and   incurring   a 
limited  risk  of  increased  transportation 
costs  resulting  from  defaults  by  his  fel- 
low participants,  whereas  the  individu- 
ally   ticketed    passenger    pays    a    fixed 
price;"  (2)  the  TGC  participant  assumes 
the  considerable  risk  of  flight  cancella- 
tions which  may  be  attributable  to  vari- 
ous contingencies — ^such  as,  a  sufficient 
number  of  defaults  by  participants  who 
have  become  parties  to  the  charter  con- 
tract— as  contrasted  with  the  minimal 
risks  of  flight  cancellation  in  individually 
ticketed  scheduled  service;  (3)  the  travel 
group  must  be  fully  formed,  and  further 
membership  foreclosed,  several  months  " 
prior  to  the  departure  date,  by  which 
time   each   main   list   participant  must 
make  a  substantial  nonrefundable  de- 
posit, whereas  last-minute  travel  plans 
are    possible    for    individutdly    ticketed 
passengers;  (4)  all  participants  in  a  TGC 
must  move  together  as  a  group,  on  both 
legs  of  the  air  transportation  portion  of 
the  trip,  with  no  intermingling  of  pas- 
sengers among  different  groups  on"  the 
outbound  and  Inbound  flight  legs,  and 
with  no  one-way  pa.ssengers,  whereas  no 
restrictions  need  be  impcsed  on  an  in- 
dividually ticketed  traveler. 

In  their  comments,  opponents  of  the 
subject  propo.sal  have  chaUenged  the  le- 
gality of  travel  group  charters,  from  a 
substantive  standpoint,  contending  that 
the  Board  lacks  statutorj'  authority  to 
permit  charters  by  groups  having  no 
prior  affinity  or  common  objective  of 


'"The  criteria  for  travel  group  cliarters  set 
forth  in  the  final  rule  do  not  differ  materi- 
ally from  those  in  the  proposed  rule.  Al- 
though the  final  rule  reduces  the  proposed 
6-month  lead  time  for  filing  TGC  contracts 
and  the  proposed  minimum  group  size,  we 
do  not  believe  that  either  reduction  is  so 
substantial  as  to  vitiate  the  legally  required 
distinction  between  TGC  participation  and 
individually  ticketed  service.  On  the  othf-r 
hand,  the  new  minimum-stay  requirement 
which  we  are  adding  in  the  final  rule  should 
serve  to  further  distinguish  the  TGC  from 
ordinary  individually  ticketed  service. 

"  In  the  notice  the  Board  stated,  in  part 
(mimeo.  8)  :  "Thus,  unlike  the  conventional 
case  of  individually  ticiceted  transportation, 
the  cost  to  the  participant  In  a  travel  group 
charter  may  weU  vary,  depending  on  the  load 
factor  achieved  on  the  filght,  and  the  precise 
charge  may  not  be  known  until  flight  de- 
parttire." 

"As  indicated  above,  the  proposed  6- 
month  lead  time  has  been  reduced. 
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traveling  together  after  arrival  at  their 
destination;  moreover,  it  is  argued  that 
our  proposed  requirements  for  this  new 
class  of  charter  do  not  constitute  a  le- 
gally sufficient  basis  to  distinguish  a 
TGC  from  individually  ticketed  service. 
Finally,  as  a  procedural  matter,  they  in- 
sist that  the  Board  may  not  adopt  this 
new  class  of  charter  without  first  con- 
ducting an  evidentiary  hearing. 

A.  A  travel  group  charter  is  a  true 
"charter"  within  the  purview  of  the 
act. — Neither  the  filed  comments  nor 
the  oral  argimients  submitted  by  the  op- 
ponents in  this  proceeding  have  per- 
suaded us  to  alter  our  tentative  conclu- 
sion in  the  notice  that  travel  group  char- 
ters, as  proposed  in  EDR^218  and 
adopted  herein,  are  lawful  "charter 
trips"  within  the  meaning  of  section  101 
(34)  of  the  act. 

On  the  contrary,  we  have  found  to  be 
far  more  persuasive  the  arguments 
which  have  been  advanced  in  this  pro- 
ceeding in  favor  of  the  legality  of  our 
proposal,  and  our  conclusion  has  been 
particularly  fortified  by  the  unqualified 
support  set  forth  in  the  comments  of  the 
Department  of  Justice. 

We  regard  as  settled  the  basic  legal 
proposition  that,  imder  the  act  and  per- 
tinent court  decisions,  the  Board  Is  fully 
authorized  to  reasonably  define  the  term 
"chai-ter"  so  long  as  we  presei-ve  the 
critical  distinction  between  charter  serv- 
ice and  individually  ticketed  service. 
That  proposition  is  as  valid  today  as 
when  it  was  restated  by  the  District  of 
Columbia  Circuit  Court  (per  then  Cir- 
cuit Judge  Burger)  in  1965,  where  the 
Board  was  upheld  in  authorizing  split 
charters  for  the  first  time: 

We  are  unable  to  conclude  that  the  term 
charter  trips  has  a  fixed  meaning  or  that 
Congress  Intended  to  restrict  the  Board 
to  a  definition  of  one  aircraft — one  charter. 
We  conclitde  that  Congress  Intended,  al- 
though not  without  limits,  that  the  Board 
should  be  free  to  evolve  a  definition  In  rela- 
tion to  such  variable  factors  as  changing 
needs  and  changing  aircraft  •  •  •.  We  agree 
with  the  Board  that  the  legislative  history 
reveals  that  a  prime  concern  of  Congress  was 
to  maintain  the  integrity  of  the  charter  con- 
cept— to  preserve  the  distinction  between 
group  and  Individually  ticketed  travel;  with- 
in these  limits  It  Is  for  the  Board  to  evolve 
reasonable  definitions.  American  Airlines, 
Inc.  V.  C.A.B.,  348  F.  2d  349,  354  (D.C.  Clr. 
1965). 

The  validity  of  that  proposition  was  in 
no  way  weakened  by  tlie  subsequent  leg- 
islative action  to  specifically  authorize 
inclusive  tour  charters,  necessitated  by 
the  judicial  Impasse  which  had  been 
reached  on  the  question.  Compare  Ameri- 
can Airlines.  Inc.  v.  C.A.B.,  365  F.  2d 
939  'D.C.  C^r.  1966),  with  Pan  American 
World  Airways,  Inc.  v.  C.A.B.  380  P.  2d 
770  <2d  Cir.  1967),  afi'd  by  an  equally 
divided  coiu-t  sub  nom.  World  Airways, 
Inc.  V.  Pan  American  World  Airways  391 
U.S.  461  (1968).  Indeed,  the  legislative 
history  of  the  1968  amendment  of  the  act, 
expressly  including  inclusive  tours  within 
the  term  "charter,"  "  Indicates  that  the 
purpose  was  to  clarify  the  Board's  exist- 
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Ing  authority.  Thus,  In  H.  Rept.  No.  1639, 
90th  Cong.  2d  Sess.  (1968),  It  was  speci- 
fically noted : 

We  think  that  shifting  economic  consider- 
ations and  the  public  convenience  and  neces- 
sity may  require  modifications  In  the  regula- 
tions. We  do  not  undertake  here  to  proscribe 
the  usual  rulemaking  procedures  of  the  CAB, 
and  win  leave  the  Board  with  its  present 
flexlbUlty,  which  must  be  exercised  within 
the  confines  of  the  statute,  due  process,  and 
full  participation  on  the  part  of  interested 
parties  in  the  Board's  rulemaking  proceed- 
ings. 

Accordingly,  the  principal  legal  issue  in 
these  proceedings  is  whether  the  newly 
authorized  class  of  travel  group  charters 
is  in  fact  distingiiishable  from  individu- 
ally ticketed  service;  and  on  this  Issue, 
we  conclude  that — in  view  of  the  afore- 
described  restrictions  and  limitations  on 
performance  of  travel  group  charters, 
none  of  which  are  applicable  to  individu- 
ally ticketed  service — the  answer  must 
imquestionably  be  affirmative."  More- 
over, even  if  the  traditional  usage  of 
"group  travel"  necessarily  connotes  the 
existence  of  a  bond  shared  by  the  mem- 
bers of  the  group,  apart  from  their  mere 
physical  accompaniment  of  one  another 
during  point-to-point  flights,  the  TCjtC 
concept  does  entail  such  a  mutual  rela- 
tionship. As  we  have  said  earlier,  the 
bond  among  the  TGC  participants  arises 
from  the  fact  that  they  are  engaged  in 
a  joint  undertaking  (paid  for  a  specified 
period  in  advance)  to  charter  all,  or 
part  of,  an  aircraft  for  their  own  trans- 
portation solely  on  a  round-trip  basis 
and  for  a  specified  period  of  time, 
sharing  equally  in  the  cost  of  the 
transportation. 

The  scheduled  air  carriers  argue  fur- 
ther that  the  Board  may  not  authorize 
the  supplemental  carriers  to  operate  TGC 
flights,  unless  it  first  makes  a  legally  re- 
quired finding  that  TGC's  performed  by 
supplemental  carriers  would  hi  fact  "sup- 
plement the  scheduled  service,"  within 
the  express  terms  of  section  101(34)  of 
the  act;  and  that,  indeed,  no  such  finding 
could  be  made  here  because  the  TGC's 
will  supplant,  rather  than  supplement, 
the  scheduled  service. 

This  is  basically  the  same  argiunent 
which  the  route  carriers  raised  against 
the  Board's  original  inclusion  of  ITCs 
within  the  supplementals'  certificated 
authority.  Just  as  we  then  rejected  this 
argument  as  against  ITCs,  so  we  now  re- 
ject it  as  against  TGC's,  and  our  explana- 
tion there  is  equally  applicable  here: 

The  use  of  the  charter  mechanism,  com- 
bined with  the  restrictions  which  we  are  im- 
posing by  regulation,  necessarily  results  in 
a  service  to  the  public  which  is  different  in 
significant  respects  from  that  available  on 
scheduled  services.  Supplemental  Air  Service 
Proceeding,  E-23350,  Mar.  11,  1966.  (Mimeo 
p.  11.) 


We  therefore  regard  it  as  well  estab- 
lished that  the  charter  authority  of  the 
supplemental  carriers  need  not  be  so  cir- 
cumscribed as  to  completely  preclude  the 
supplemental  carriers  from  competing 
for  passenger  traffic  which  might  other- 
wise use  scheduled  services.  The  an- 
nounced policy  of  the  United  States  gov- 
ernment is  that  "[bloth  scheduled  car- 
riers and  supplemental  carriers  should 
be  permitted  a  fair  opportunity  to  com- 
pete in  the  bulk  transportation  market."  " 
Moreover,  the  courts  have  regarded  the 
public  interest  st''ndard  of  section  102fd) 
of  the  act  as  embodying  a  "national  pol- 
icy which  contemplates  the  'existence  of 
a  market  structure  conducive  to  maxi- 
mum feasible  competition'  " ""  among 
scheduled  and  supplemental  carriers. 

In  short,  the  requirement  of  section  101 
(34)  of  the  act  that  the  charter  services 
"supplement  the  scheduled  service"  per- 
mits the  BoDrd  to  authorize  charter  serv- 
ices v;hich  it  finds  are  a  desirable  adjunct 
to  the  overall  system.  Considering  the 
rule's  conditions  r  nd  limitations,  the  spe- 
cial nature  of  the  prospective  market, 
and  our  findings,  infra,  respecting  im- 
pact upon  scheduled  services,  we  conclude 
that  operations  under  this  part  will  sup- 
plement the  scheduled  service  within  the 
meaning  of  section  101(34)  of  the  act. 

B.  An  evidentiary  hearing  is  not  re- 
quired.— The  procedural  argument  of  the 
trunkline  carriers  and  others  is  that  the 
Board  cannot  authorize  travel  gioup 
charters  unless  evidentiary  hearing  is 
provided.  There  are  two  aspects  to  this 
argument:  (a)  since  the  travel  group 
charter  rule  is  so  far  reaching,  it  is  tan- 
tamount to  an  amendment  of  the  cer- 
tificates of  the  supplemental  carriers  and 
the  route  carriers  involved,  and,  as  such, 
notice  and  hearing  with  respect  thereto 
are  required  by  the  statute;"  and  (b) 
even  if  these  rule  making  proceedings  do 
not  constitute  certificate  amendments  re- 
quired by  the  act  to  be  predicated  on  an 
evidentiary  hearing,  the  Board  would 
nonetheless  be  abusing  its  administrative 
discretion  if  it  promulgated  these  par- 
ticular rules  following  only  such  pro- 
cedures as  are  appropriate  for  ordinary 
rule  making. 

We  cannot  accept  the  argument  that 
the     travel     group    charter     authority 


"  Public  Law  90-514,  90th  Cong.,  2d  Sess. 
(1968). 


'<  We  cannot  but  be  puzzled  by  the  trunk- 
line  carriers'  attempt  to  equate  TGC  service 
with  Individually  ticketed  service.  Particu- 
larly incomprehensible  is  their  assertion  that, 
just  as  TGC  participants  "have  agreed  to 
share  equally  In  the  cost  of  the  transporta- 
tion, •  •  •  so  have  all  the  passengers  using  a 
particular  fare  on  a  scheduled  service  flight." 
Comments  of  Certain  Trunkline  Carriers,  p.  6. 


« "Statement  of  International  Air  trans- 
portation Policy,"  approved  by  the  President, 
June  22,  1970.  The  policy  statement  reads,  In 
part,  as  follows:  "We  consider  passensers 
traveling  at  group  rates  on  scheduled  services 
to  be  part  of  that  market.  Regulatory  and 
promotional  policies  should  give  greater  rec- 
ognition to  the  dimensions,  characteristics 
and  needs  of  the  bulk  transportation  market, 
as  such,  and  less  emphasis  to  the  type  of 
carrier  that  Is  serving  that  market.  However, 
the  Government  should  not  allow  enjoyment 
of  the  right  to  perform  both  scheduled  serv- 
ice and  charter  service  to  result  In  decisive 
competitive  advantages  for  scheduled  car- 
riers." 

"NACA  V.  C.A3.,  442  F.  2d  862,  874  (DC. 
Clr.  1971),  quoting  from  NACA  v.  C.A.B.,  436 
F.  2d  185,  194  (D.C.  Clr.  1970) . 

!■  The  act  requires  that  notice  and  hearing 
must  precede  amendment  of  a  U.S.  carrier's 
certificate  or  a  foreign  carrier's  permit.  Sec. 
401(g)  and  402(f),  respectively. 
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granted  herein  is  tantamount  to  amend- 
ment of  existing  certificates  or  permits  of 
air  carriers.  This  proceeding  clearly  in- 
volves the  adoption  of  a  "rule,"  as  de- 
fined In  section  2  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551(4) ) .  We  are 
prescribing  standards  which  are  of  gen- 
eral applicability  to  various  classes  of 
carriers  and  which  are  of  future  effect. 
That  the  operations  of  direct  air  car- 
riers under  their  certificates  or  permits 
will  be  affected  thereby  does  not  trans- 
form our  rule  making  action  Into  the 
kind  of  adjudicative  suction  involved  in 
amending  certificates  and  permits  issued 
to  carriers  pursuant  to  the  act.  Ameri- 
can Airlines,  Inc.  v.  C.A.B.,  359  F.  2d  624 
(D.C.  Cir.  1966)  (en  banc). 

It  should  be  noted  that  the  charter 
rules  which  we  are  herein  prescribing 
will  be  available  to  all  classes  of  direct 
air  carriers,  both  scheduled  and  supple- 
mental, foreign  as  well  as  domestic.  It  is 
thus  by  no  means  certain  that  tliese  new 
rules  will  have  a  detrimental  effect  on 
the  operations  of  any  particular  class 
of  licensed  air  carrier.  Yet,  even  if  such 
were  the  intended  or  foreseeable  effect, 
it  has  been  settled  that  "economic  dam- 
age to  an  existing  licensee  is  not  a  modi- 
fication of  the  existing  license  *  •  •  •• 
Delta  Airlines,  Inc.  v.  CJV.B.,  275  F.  2d 
632.  641  (D.C.  Cir.  1960),  cert.  den.  362 
U.S.  969  (I960).'" 

Nor  do  we  believe  that  we  are  required. 
In  the  exercise  of  sound  administrative 
discretion,  to  conduct  evidentiary  hear- 
ings in  these  proceedings.  None  of  the 
filed  comments  or  oral  arguments  have 
persuaded  us  to  depart  from  the  view 
which  we  expressed  in  EDR-218  that, 
insofar  as  the  principal  factual  Issues 
here  involve  largely  impredictable  ques- 
tions as  to  the  traffic  which  these  new 
rules  will  generate  or  cause  to  be  diverted 
from  scheduled  carriers,  they  can  best 
be  resolved  in  light  of  experience  gained 
through  actual  experimentation.  As  in 
American  Airlines,  Inc.  v.  C-A.B.,  supra, 
where  the  Issue  was  the  effect  of  the 
Board's  "blocked  space"  rule  on  peti- 
tioners' business,  so  here  the  issues  in- 
volve what  are  properly  characterized  as 
"legislative"  rather  than  "adjudicative" 
facts.  And  thus  the  court's  further  ob- 
servation as  to  the  appropriate  means 
for  resolving  such  issues  is  equally  ap- 
propriate here. 

It  Is  the  kind  of  Issue  Involving  expert 
opinions  and  forecasts  which  cannot  be  de- 
cisively resolved  by  testimony.  It  is  the  kind 
of  issue  where  a  month  of  experience  will  be 
worth  a  year  of  hearings.  359  F.  2d  624,  633. 


RULES  AND   REGULATIONS 

would  circumscribe  the  availability  of 
travel  group  charters.  The  Board  stated 
its  belief  that  this  new  class  of  charters 
would  tend  to  attract  primarily  those 
price-conscious  travelers  who  are  not 
users  of  scheduled  services,  and  that,  in 
any  event,  since  the  exact  degree  of  the 
generation  of  new  traffic  could  be  as- 
certained only  after  some  period  of  ex- 
perimentation with  the  rule,  we  would 
cai-ef  ully  scrutinize  results  of  the  experi- 
ment, taking  appropriate  action  to  cur- 
tail any  undue  diversion  from  scheduled 
services  which  might  develop.  We  affirm 
these  conclusions  now. 

No  one,  of  course,  can  be  sure  what  will 
take  place  under  the  new  rules,  and  it  is 
indeed  one  purpose  of  the  experiment  to 
find  out.  It  seems  clear  that  TGC  charters 
will  not  supplant  the  scheduled  services, 
wliich  alone  will  remain  available  to  pro- 
vide reliable,  flexible,  definitively  timed 
transportation  on  either  short  or  long 
notice.  We  fully  realize  that  these  rules 
may  well  result  in  the  reduction  by  route 
carriers  of  the  number  of  their  scheduled 
flights  in  particular  markets,  especially 
dui-ing  peak  travel  i>eriods,  and  the  allo- 
cation of  some  of  their  aircraft  to  tlie 
transportation  of  TGC  traffic.  However, 
we  would  not  necessarily  regard  as  unde- 
sirable some   adjustment  in  the  ratio 
maintained  by  a  route  carrier,  in  any 
given  market,  between  its  scheduled  serv- 
ice and  charter  service,  so  long  as  its 
total  service  continued  to  be  adequately 
responsive  to  the  public's  demand  for 
both  kinds  of  service  in  the  market. 

The   trunkline  carriers  and   othei-s " 
continue  to  maintain,  inter  alia,  that  the 
bulk  of  the  pleasui-e  air  travel  market 
would  be  subject  to  diversion,  notwith- 
standing the  Board's  restrictive  require- 
ments condition  the  use  of  TGC.  Specifi- 
cally, it  is  contended  that  our  proposed 
6   months'   deadline   for   commitments 
would  not  effectively  prevent  substantial 
diversion,    since    many    travelers    make 
their  travel  plans  6  or  more  months  in 
advance,  as  evidenced  by  surveys  con- 
ducted by  carriers.^'  They  also  contend 
that  the  nomefundability  of  the  Initial 
25 -percent  deposit  would  not  be  a  serious 
deterrent,  since  assignments  could  easily 
be  an-anged.  Finally,   they  assert  that 
travel  agents,  who  supply  a  large  per- 
centage of  the  scheduled  airlines'  pas- 
sengers, will  divert  their  customers  to 
travel  gioup  charters  because  their  re- 
mimeration  for  services  in  connection 
with    travel   group   charters   would   be 
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n.  Impact  on  scheduled  services. — In 
EDR^218  the  Board  tentatively  con- 
cluded that  the  proposed  TGC  rule  would 
not  divert  vast  amounts  of  traffic  from 
scheduled  service  nor  would  it  impair  the 
abUity  of  the  scheduled  carriers  to  pro- 
vide adequate  service  on  their  routes. 
The  Board  further  f oimd  that  any  diver- 
sion of  traffic  from  scheduled  services 
would  be  minimized  by  the  nature  of  the 
various  restrictions  with  which  our  rules 

"  S«  also  American  Airlines,  Inc.  v.  CAB . 
359  F.  2d  824  (D.C.  Clr.  1966). 


"Pour  foreign  air  carriers  (British  Over- 
seas Airways  Corp.  (BOAC),  Iberia,  Lineas 
Aereas  de  Espana,  S.A.  (Iberia),  Deutsche 
Lufthansa  Aktiengesellschaft  (Lufthansa), 
and  Swissair.  Swiss  Air  Transport  Co.  Ltd. 
(Swissair) ) ;  a  travel  agent,  Don  Travel  Serv- 
ice. Inc.  (Don  Travel) ;  a  labor  union.  United 
Air  Lines  PUots'  Master  Executive  Council 
(UAL-MEC) ;  a  trade  association.  Association 
of  Retail  Travel  Agents  (ARTA);  and  a  gov- 
ernment organization,  European  Civil  Avia- 
tion Conference  (ECAC) . 

"It  Is  claimed  that  survevs  conducted  by 
various  carriers  and  others"  show  that  be- 
tween 28  percent  and  73  percent  of  trans- 
atlantic passengers  decide  to  travel  6  or  more 
months  in  advance  of  regular  departure. 


larger  than  commissions  earned  in  con- 
nection with  the  sale  of  scheduled 
services. 

These  assertions  are  not  persuasive.'"' 
The  surveys  and  studies  submitted  in 
support  of  the  claim  of  substantial  di- 
version carmot  possibly  be  reliable,  since 
they  have  not  been  based  upon  actual 
experience  with  travelers'  reactions  to  a 
group  travel  arrangement  involving  the 
complex     of     restrictions     surrounding 
travel  group  charters.  For  example,  in 
contending  that  the  advance-purchase 
requirement  for  travel   group   charters 
would  not  materially  dimini.sh  the  extent 
of  diversion  from  scheduled  services,  the 
trunkline  carriers  rely  principally  upon 
carrier  data  and  suiveys  showing  that 
many  persons  book  airline  reservations 
or  plan  trips  far  in  advance  of  the  date 
of  departure.  It  is  one  thing  for  a  pas- 
senger to  plan  a  trip  or  book  a  reserva- 
tion on  a  scheduled  flight  several  months 
in  advance,  knowing  that  he  is  free  to 
change  his  plans  or  reservations  at  will, 
without   incurring   monetary   risk;    but 
that  situation  is  quite  different  from  the 
kind  of  advance  planning  and  risk  en- 
tailed by  participation  in  a  TGC.  And  in- 
sofar as  the  trunkline  caiTiers  contend 
that   assignments   of   deposits   from    a 
TGC's    "main    list"    participant    to    a 
"standby"  participant  can  easily  be  ef- 
fected, they  are  at  the  very  least  ignoring 
the  real  risk  that  an  individual  partici- 
pant will  not  be  able  to  assign  his  inter- 
ests if  the  maximum  number   (20  per- 
cent) of  such  assignments  have  already 
been  effected.  Similarly,  the  claim  that 
travel  agents  will  channel  traffic  away 
from  scheduled  service  in  favor  of  travel 
group  charters  in  order  to  receive  a 
larger  remuneration  for  their  services  is 
sheer  speculation,  since  it  is  not  now 
foreseeable   what   the  average   "service 
charge"  of  a  charter  organizer  will  be,  or 
how  much  of  this  charge  the  organizer 
will     be    prepared    to     share    with     a 
travel  agent,  by  way  of  commission  or 
othenilse. 

Finally,  we  regard  as  farfetched  Uie 
argument  that  a  regular  customer  of 
scheduled  service,  such  as  a  business 
traveler,  could  routinely  "hedge"  his  res- 
ervation for  a  scheduled  flight  by  concur- 
rently becoming  a  "main  list'  or  "stand- 
by" member  of  one  or  more  travel  group 
charters  which  he  learns  are  scheduled 
to  depart  at  the  same  date  and  for  the 
same  destination  as  his  scheduled  flight 
It  is  suggested  that  this  could  be  a  rou- 
tine practice,  because  it  involves  no  risks 
to  the  traveler  and  would  ttt)rk  as  fol- 
lows:  If  a  TGC  materializes,  then  the 
business  traveler  will  cancel  his  sched- 
uled flight  and  fly  at  the  low  charter 
rate;  and  if  no  TGC  materializes,  then 
he  wUl  receive  refund  of  any  advance 


«>•  We  note  that  in  the  transatlantic  sup- 
plemental charter  authority  renewal  case 
(Docket  20569.  Order  72-5-9).  we  found  that 
the  record  did  not  support  the  assertion  by 
the  scheduled  carriers  that  the  supplen  entals 
have  substantiaUy  impaired,  or  threat* a  sub- 
stantial Impairment  of,  scheduled  services  Ux 
the  transatlantic  market.  (See  our  opinion, 
dated  January  24,  1972.) 
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payments  he  may  have  made  as  a  TGC 
participant  and  proceed  with  the  sched- 
uled flight  at  a  price  which  he  was  pre- 
pared to  pay  anyway.  Thus,  the  business 
traveler  would  incur  no  actual  risk,  since 
he  might  succeed  in  paying  less,  but  in 
no  event  will  he  pay  more,  than  the  cost 
of  his  individual  ticket.  The  argument 
is  specious,  however,  if  for  no  other  rea- 
son than  that  it  overlooks  the  fact  that 
a  TGC  is  round  trip,  of  a  fixed  minimum 
duration,  and  permits  no  interminglmg 
of  passengers,  so  that  the  business  trav- 
eler must  find  a  TGC  which  is  scheduled 
not  only  to  depart  for  his  destination  on 
his  plaimed  date  but  also  to  turn  on 
his  planned  date.  Moreover,  as  to  the 
possibility  of  becoming  a  "main  list"  par- 
ticipant (by  paying  at  least  a  25-percjBnt 
initial  deposit)  in  more  than  one  TGC. 
the  traveler  would  be  Incurring  thereby 
the  considerable  risk  of  becoming  a  de- 
faulting participant  in  any  of  the  addi- 
tional travel  group  charters  which  might 
materialize  and.  consequently,  of  forfeit- 
ing his  Initial  deposit (s). 

m.  Changes  frcnn  proposed  rule — A, 
Predeparture  filing  lead  time.  The  pro- 
posed rule  provided  for  a  predeparture 
lead  time  of  6  months  for  filing  TGC 
contracts  in  all  instances.  Several  of  the 
comments  which  supported  the  basic 
proposal  but  opposed  particular  proposed 
provisions  as  overly  restrictive,  suggested 
that  we  adopt  a  lead  time  of  less  than  6 
months  or  no  lead  time  at  all.  It  was 
argued  that  a  lengthy  lead  time  would 
merely  make  travel  group  charters  less 
attractive  than  existing  affinity  charters. 
Pan  American  and  the  other  trunklme 
carriers,  on  the  other  hand,  argued 
against  our  adoption  of  a  shorter  lead 
time  than  the  proposed  6-month  period, 
on  the  groimd  that  such  liberalization 
would  further  increase  the  amoimt  of 
diversion  from  scheduled  service  result- 
ing from  the  TGC  rule. 

We  have  decided  to  prescribe  a  3- 
month  minimum  lead  time.^  The  need 
for  prescribing  some  substantial  period 
of  lead  time  is  essential  to  implementa- 
tion of  the  TGC  rule.  This  is  an  integral 
component  of  the  complex  of  require- 
ments with  which  we  must  circumscribe 
our  basic  TGC  concept  within  the  legal 
framework  of  a  type  of  charter  service 
which  is  distinguishable  from,  and  does 
not  unduly  divert  from,  Individually 
ticketed  service.  Yet,  we  recognize  of 
course  that  any  attempt  to  fix  the  pre- 
cise duration  of  a  lead  time  which  will 
be  sufficiently  restrictive  to  help  main- 
tain the  TGC's  identity  as  a  charter  and, 
at  the  same  time,  sufficiently  liberal  to 
enable  the  TGC  experiment   to  work. 


-1  We  do  not  agree  with  the  trunkUne  car- 
riers' assertion  that  reduction  In  the  proposed 
lead  time,  as  set  forth  In  EDR-218.  would 
require  a  further  notice  of  proposed  rule 
making.  The  reduction  we  have  made  is,  In 
our  view,  not  such  a  material  change  from 
the  proposal  as  to  be  outside  the  scope  of 
this  proceeding.  It  may  be  noted  that  many 
of  the  comments  received  recommended  fur- 
ther reductions  In  the  proposed  lead  time, 
and  the  trunkUne  carriers  had  full  oppor- 
tunity to  reply  to  those  comments  and 
recommendations. 


RULES  AND  REGULATIONS 

Inevitably     Involves     some     degree     of 
arbitrariness. 

In  our  Judgment,  the  6-month  time 
limit  proposed  in  the  notice  Is  likely  to 
prove  unduly  restrictive.  It  must  be  re- 
membered that,  under  the  rule,  the  lead 
time  fixes  the  latest  date  for  filing  TGC 
contracts  with  the  Board.  Since  the 
signing-up  process  is  one  which  can  nor- 
mally be  expected  to  take  weeks  or 
months,  it  is  evident  that  the  use  of  a 
6-month  lead  time  would  mean  that  indi- 
vidual charter  participants  would  be 
required  to  make  firm  commitments  sub- 
stantially earlier  than  the  6-month  dead- 
line. We  are  concerned  that,  considering 
the  novelty  of  the  TGC  concept  and  the 
uncertainties  involved,  an  insufficient 
number  of  persons  would  be  willing  to 
make  such  advance  commitments  to  pro- 
vide a  meaningful  test  of  the  program. 

We  have  therefore  determined  to 
prescribe  that  TGC  contracts  and  other 
documents  must  be  filed  with  the  Board 
no  eai-lier  than  4  months  and  no  later 
than  3  months  before  the  scheduled  de- 
parture date.  Since  the  minimum  3- 
month  lead  time  represents  a  filing  dead- 
line for  legal  compliance  with  our  TGC 
rules,  it  should  be  clear  that,  from  the 
standpoint  of  persons  interested  in  suc- 
cessfully carrying  out  a  particular  TGC, 
plans  and  commitments  will  have  to  be 
made  far  in  advance  of  such  3-month  fil- 
ing deadline.  Indeed,  it  would  seem  quite 
realistic  to  expect  that  our  regtilatory 
requirement  that  TGC  papers  must  be 
filed  no  later  than  3  months  before  date 
of  flight  departure  entails  a  practical  re- 
quirement that  many  interested  TGC 
participants  will  have  to  sign  up  as  early 
as  5  or  more  months  prior  to  departiu-e, 
even  though  deposits  are  fully  refimd- 
able  imtil  the  TGC  contract  is  filed, 
which  can  be  no  earlier  than  4  months 
before  departure. 

In  considering  this  aspect  of  the  rule, 
we  have  noted  that  proposals  for  ad- 
vance-purchase charters  now  pending 
before  other  governments  almost  uni- 
formly contemplate  a  3 -month  advance 
requirement.  While  we  have  fashioned 
the  rule  in  the  light  predominantly  of 
this  country's  needs,  as  we  see  them,  we 
have  also  considered  that  it  would  be 
desirable  to  achieve  as  much  similarity 
as  is  possible  among  the  charter  rules  of 
the  various  countries.  This  consideration 
strengthens,  although  it  does  not  dictate, 
om-  selection  of  the  3-month  advance 
requirement. 

As  is  true  of  other  aspects  of  the  rule, 
our  decision  as  to  the  appropriate  lead 
time  is  subject  to  further  review  in  the 
light  of  the  results  of  the  experiment. 

Indeed,  in  the  explanatory  statement 
of  our  proposal  we  explicitly  stated  that 
we  would  adjust  either  the  precise  dura- 
tion of  lead  time  or  the  precise  minimum 
amoimt  of  nonrefundable  deposit,  or 
both,  if  such  action  appeared  necessary 
to  prevent  imdue  diversion.  (EDR-218/ 
SPDR-22A,  mimeo  p.  11.)  If  a  longer 
lead  time  than  3  months  will  appear 
necessary  to  prevent  imdue  diversion,  we 
shall  not  hesitate  to  adjust  the  require- 
ment by  appropriate  amendment  of 
these  rules. 


B.  Minimum-stay  requirement.  The 
propcK»d  rule  did  not  provide  that  a 
TGC  shall  be  subject  to  a  minimum-stay 
requirement.  However,  consistent  with 
our  repeated  objective  of  fashioning 
rules  which  will  clearly  distinguish  TGC 
travel  from  individually  ticketed  service 
and  prevent  undue  diversion  from  sched- 
uled traffic,  we  have  now  determined  to 
Include  such  a  requirement  in  the  final 
rvile.  Moreover,  in  the  belief,  based  on  our 
general  observations,  that  vacation 
travel  iii  North  America  is  likely  to  be 
of  shorter  duration  than  vacation  travel 
from  the  United  States  to  other  parts 
of  the  world,  we  are  providing  for  a  dif- 
ference in  their  respective  minimiun-stay 
requirements.  7  days  for  North  American 
TGC's  charters,  and  10  days  for  all 
others. 

This  new  requirement  does  not  repre- 
sent a  sul>stantial  variance  from  the  pro- 
posed rule,  but  is,  rather,  in  the  nature  of 
a  modification  of  the  various  restrictive 
features  which  were  included  in  our 
proposal.  We  are  therefore  of  the  view 
that  we  may  now  adopt  this  restrictive 
modification  without  conducting  further 
public  proceedings  thereon,  just  as  we 
have  here  adopted  several  liberalizing 
modifications, 

C.  Minimum  size  of  group.  EDR-218 
propo.sed  a  minimum  group  size  for 
travel  group  charters  of  50  persons;  our 
final  rule  provides  for  a  minimum  group 
size  of  40.  This  will  conform  the  mini- 
mum group  size  for  a  TGC  to  the  mini- 
mum size  generally  prescribed  for  split 
charters  in  our  existing  regulations. 
Moreover,  by  decreasing  the  minimum 
group  size  of  a  TGC  from  50  to  40,  we 
shall  be  facilitating  the  availability  of 
land  transportation  to  TGC  touring 
groups,  since  the  seating  capacity  of  most 
European  sightseeing  buses  accommo- 
dates 42  or  43  passengers. 

D.  Foreign  charter  organizers.  Tlie 
proposed  rule  limited  travel  group  char- 
ter organizers  to  U.S.  citizens.  Caledo- 
nian, Cook,  and  Kuoni  request  that  in- 
direct air  carriers  which  are  not  U.S. 
citizens  be  authorized  to  conduct  travel 
group  charters  in  foreign  air  transpor- 
tation, both  those  which  are  foreign- 
originated  and  those  which  are  U.S.- 
originated.  In  the  case  of  foreign-origi- 
nated charters,  it  is  requested  that  the 
Board  decline  to  exercise  its  jiuisdiction 
over  such  charter  programs  or  that  it 
condition  such  declination  upon  the 
filing  with  the  Board  of  appropriate  doc- 
imients.  In  the  case  of  U.S.-originated 
charters,  it  is  suggested  that  foreign 
indirect  air  carriers  holding  section 
402  permits  to  conduct  Inclusive  tour 
charters  (under  Part  378  of  the  Board's 
special  regulations,  14  CFR  Part  378),  be 
authorized  to  conduct  travel  group  char- 
ters which  originate  In  the  United  States 
without  further  amendment  of  their 
permits. 

We  shall  modify  our  proposed  defini- 
tion of  travel  group  charter  organizer 
so  as  to  include  a  foreign  charter  or- 
ganizer. As  to  foreign-originated  travel 
group  charters  formed  by  a  foreign  char- 
ter organizer,  the  Board  will  decline  to 
exercise  its  jurisdiction  over  the  charter 
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organizer ,="•  but  not  over  the  TGC  which 
he  has  formed.  This  means  that  we  will 
decline  to  enforce  our  TGC  rules  directly 
against  the  foreign  charter  organizer, 
but  we  will  expect  the  direct  air  carrier 
(United  States  or  foreign)    who  deals 
with  such  a  charter  organizer  to  see  to 
It  that  our  TGC  rules  are  complied  with, 
insofar  as  they  are  applicable  to  foreign- 
originated  charters.""  On  the  other  hand, 
as  to  U.S.-originated  travel  group  char- 
ters formed  by  a  foreign  charter  or- 
ganizer, only  an  organizer  having  a  sec- 
tion  402   permit   explicitly   authorizing 
such  activity  will  be  permitted  to  oper- 
ate under  our  TGC  rules,  which  will  be 
as  directly  enforceable  against  him  as 
against  a  foreign  direct  air  carrier. 

Caledonian  maintains  that  the  Board 
should  make  clear  that  it  is  willing  to 
sanction  the  performance  of  any  foreign- 
originating  TGC  which  conforms  with 
the  originating  country's  rules  govern- 
ing a  TGC  (or  analogous  charter  con- 
cept) so  long  as  those  foreign  rules  are 
substantially  similar  to  ours.  We  are  in- 
clined to  agree  with  this  in  principle. 
The  Board  has  previously  indicated  the 
desirability  of  such  an  approach.  For  ex- 
ample, in  disapproving  lATA  Resolution 
045,  we  suggested  that  charter  worthiness 
might  be  determined  on  the  basis  of  the 
laws  and  regulations  where  the  charter 
originated."'  As  a  practical  matter,  how- 
ever, we  are  not  yet  faced  with  the  situa- 
tion which  Caledonian  envisions,  since  as 
yet  no  foreign  country  has  promulgated 
a  comparable  charter  rule.  Nor  does  it 
appear  appropriate  at  this  juncture  to 
attempt  to  fix  predetermined  standards 
for  determining  whether  a  foreign  coim- 
try's   cliarter  concept  is   "substantially 
similar"  to  the  TGC.  We  are  prepared, 
however,  to  deal  with  this  matter  as  it 
arises,  giving  consideration  to  the  in- 
terests of  the  public  and  the  various  com- 
peting classes  of  carriers,  either  through 
further  amendments   to  these  regula- 
tions, waivers,  or  such  other  action  as 
may  be  appropriate.  The  Board  specifi- 
cally desires  to  make  clear  that  it  has  no 
intention  to  dictate  the  precise  details  of 
foreign-originated  travel  group  charter 
regulations  to  other  governments. 

E.  Tour  conductors.  The  proposed  rule 
did  not  provide  for  the  carriage  of  tour 
conductors  on  travel  group  charters  since 
it  contemplated  the  transportation  of 
TGC  participants  only,  with  each  pas- 
senger paying  his  pro  rata  share.  ASTA 
suggests  that,  where  ground  arrange- 
ments are  provided  as  a  part  of  the 
charter,  free  transportation  for  tour  con- 


"•For  the  same  reasons  on  which  we  de- 
cided to  decline  jurisdiction  over  foreign  ITC 
operators  In  Order  E-24697,  which  was  af- 
firmed In  Pan  American  World  Airways  v. 
C.A,B..  392  F.  2d  483  (D.C.  Clr.  1968). 

-"'Certain  nonessential  provisions  of  the 
attached  rule  are,  by  their  very  terms,  already 
Inapplicable  to  foreign  organizers  of  foreign- 
originated  TGC's;  moreover,  aa  noted  below, 
we  anticipate  taking  future  action  affecting 
application  of  our  TGC  rules  to  foreign- 
originated  TGC's,  either  by  rule  amendment. 
Waiver  or  otherwise. 

^"  Order  72-6-91,  June  21, 1972. 


ductors  should  be  permitted,  with  one 
pass  for  each  40  participants  and  a  maxi- 
mum of  two  passes  per  travel  group 
charter.  We  believe  that  this  suggestion 
is  reasonable,  and  we  are  therefore  pro- 
viding that,  if  the  charter  includes  land 
accommodations,  tour  conductors  may 
accompany  the  T(jC  flight,  at  the  com- 
mon expense  of  the  participants,  so  long 
as  the  number  of  tour  conductors  is 
specified  in  the  contract  between  the 
charter  organizer  and  participants,  and 
does  not  exceed  one  tour  conductor  for 
each  40  charter  participants.  However, 
we  do  not  perceive  any  need  to  adopt 
ASTA's  suggested  maximum  of  two  tour 
conductors  per  TGC.  The  maximum  ratio 
of  one  tour  conductor  to  each  40  partici- 
pants should  adequately  serve  to  deter 
abuse  of  the  TGC  concept. 

F.  Refund  of  deposit  in  case  of  death 
or  ill  health  of  participant. — The  pro- 
posed rule  provided  that,  after  the  char- 
ter contract  was  filed,  there  could  be  no 
refund  of  his  25-percent  initial  deposit 
to  a  defaulting  participant,  unless  the 
charter   was   canceled    on   one   of   the 
giounds  set  forth  in  §  372a.l8  of  the  pro- 
posed rule.  ACT  maintains  that  the  25- 
percent   deposit   should    be   refundable 
under  circumstances  where  the  reason 
for  a  participant's  default  is  clearly  be- 
yond liis  control,  as  in  the  case  of  his 
death  or  illness.  We  are  modifying  the 
rule  so  as  to  reflect  our  limited  adoption 
of  that  suggestioh.  by  providing  for  the 
refundability  of  all  advance  payments 
mcluding  the  25  percent  initial  deposit^ 
in  case  of  the  death  or  illness  of  the 
charter  participant;  however,  this  relax- 
ation of  the  nonrefundable  nature  of 
such  deposit  will  prevail  only  imtil  the 
"tentative    adjusted   price"   is   actually 
computed.  After  computation  of  the  ten- 
tative adjusted  price,  all  advance  pay- 
ments including  the  Initial  deposit,  may 
be  refunded  only  If  the  charter  is  can- 
celed   pursuant    to    the    provisions    of 
§  372a.  18.  To  this  extent,  we  think  it  is 
fair  that  each  participant  assume  the 
risk  of  his  default.''  for  whatever  reason, 
rather  than  impose  such  risk  on  his  fel- 
low participants.  Once  the  tentative  ad- 
justed price  has  been  computed,  the  par- 
ticipants should  be  assured  that  their  pro 
rata  cost  will  not  be  increased  for  any 
reason,   as  would   be  necessary  if  any 
subsequent  refunds  were  allowed. 

G.  Surety  bond  provisions. — The  pro- 
posed i-ule  included  bond  and  escrow  pro- 
visions adapted  from  similar  provisions 
applicable  to  tour  operators.  However, 
unlike  other  charter  operators,  the  pro- 
posed rule  did  not  offer  the  travel  group 
charter  organizer  the  option  of  filing  a 
bond  only.'" 


='It  should  be  emphasized  that,  though 
the  defaulting  participant's  Interest  is  not 
refundable.  It  is  assignable  at  any  time.  If  a 
permissible  assignment  can  be  effected. 

=■  The  proposed  rule  provided  for  a  higher 
bond  If  the  charter  organizer  furnished 
ground  acconunodations  and  that  the  escrow 
arrangement  governed  payments  both  for  air 
transportation  and  for  gi\>und  accommoda- 
tions, if  any.  These  provisions  will  be  adopted 
as  proposed. 


The  NACA  carriers  ask  that  the  travel 
group  charter  organizers  be  given  the 
same  alternative  opportunity  of  filing  a 
bond  only,  as  is  available  to  inclusive 
tour  operators  imder  Part  378,  and  to 
study  group  charter  operators  under 
Part  373.  They  state  that  although  most 
charter  organizers  would  probably  be  un- 
able to  obtain  a  sufficiently  large  bond 
to  cover  their  entire  Uability.  those  who 
can  may  well  prefer  to  do  so,  thus  avoid- 
ing the  need  to  tie  up  large  amounts  of 
cash  in  an  escrow  account.  ACAP  op- 
poses this  suggestion  of  the  NACA  car- 
riers. 

As  indicated  above,  we  have  recon- 
sidered our  proposal,  and  shall  permit  a 
surety  bond  alone  as  an  alternative  to 
the  smety  bond  depository  agreement 
security  arrangement,  thereby  conform- 
ing the  security  provisions  imder  this 
part  to  those  governing  other  authorized 
charter  operators.  The  amount  of  surety 
bond  when  it  is  the  sole  security  offered 
participants  has  been  patterned  after  the 
bond-only  surety  provisions  in  Part  378 
applicable  to  ITC's. 

We  are  also  making  some  technical 
modifications  to  the  proposed  provisions 
on  security.  The  proposed  rule  provided 
that  a  bonding  or  surety  company  would 
be  qualified  for  purposes  of  the  travel 
group  charters  only  if  the  company's 
surety  bonds  ire  accepted  by  the  Inter- 
state Commerce  Commission  under  49 
CFR  1084.6  and  the  company  is  listed  in 
Bests    Insurance    Reports     (Pire    and 
Casualty)  with  a  general  policyholders' 
rating  of  "A"  or  better.  The  purpose  of 
the  proposed  absolute  standard  was  to 
relieve  the  Board  from  the  burden  of 
determining  the  qualifications  of  bond- 
ing companies  on  a  case-by-case  basis 
Prior  to  the  issuance  of  EDR-218,  we  had 
Issued  SPDR-26,=*  in  which  we  proposed, 
inter  alia,  to  adopt  the  same  absolute 
standard  for  surety  bonds  pursuant  to 
Parts    373."'    378,"    and    378a"    of    the 
Board's  Special  Regulations,  as  well  as 
other  amendments  to  the  bond  pro\1- 
sions.  All  of  the  amendments  to  the  gen- 
eral bond  provisions  propased  in  SPDR- 
26   were   incorporated   as   proposals   in 
EDR-218. 

Although  the  comments  in  this  pro- 
ceeding did  not  focus  on  these  particular 
technical  provisions,  we  have  neverthe- 
less decided  not  to  adopt  them  here.  The 
particular  security  provisions  with  re- 
gard to  travel  group  charters  should  be 
consistent  with  those  applying  generally 
throughout  the  comparable  parts  of  the 
Board's  regulations.  Accordingly,  we 
have  determined  not  to  adopt  in  this 
proceeding  the  proposed  provisions 
which  are  counterparts  to  the  amend- 
ments proposed  in  SPDR-26  (with  one 
exception >,="   but    rather   to   defer   the 


"Oct.  26,  1971,  36  F.R.  20895  (Docket 
^3940) . 

-'-  Study  group  charters. 

*  Inclusive  tour  charters. 

-  Contract  bulk  inclusive  tours. 

*  Effective  dat«  of  the  bond  wUl  be  the 
date  of  lis  filing  with  the  Board,  as  proposed 
In  EDR-21B. 
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question  to  the  more  general  rule  mak- 
ing proceeding  in  SPDR-26.  The  opposite 
side  of  the  coin  is  that  such  general 
amendments  as  we  may  ultimately  adopt 
in  SPDR-26  would  at  the  same  time  be 
adopted  for  this  Part  372a.  by  parallel 
amendment,  so  as  to  maintain  consist- 
ency among  all  other  charter  rules  on 
this  subject. 

By  the  same  token,  we  are  adoptmg 
in  this  proceeding  certain  modifications 
of  the  reporting  requirements  for  deposi- 
tory banks  which  we  recently  issued  with 
respect  to  the  counterpart  security  pro- 
visions in  Parts  373  and  378  of  the  Boards 
Special  Regulations-^"  These  modifica- 
tions, adopted  after  public  rule  making 
proceedings  initiated  by  SPDR-27,*'  are 
intended  to  provide  a  more  effective 
means  of  protecting  charter  participants 
in  their  dealings  with  indirect  air  car- 
riers and  should  therefore  apply  to  the 
TGC  rule  as  well.  (See  §§  372a.25(a)  and 
372a.50(c) .) 

H.  Outgoing  and  incoming  legs  of  the 
flight  performed  by  different  carriers.— 
The  proposed  rule  defined  "travel  group 
charter"   as   a   round-trip  charter  ar- 
ranged by   a   charter  organizer  for   a 
travel  group.  Consortium  suggests  that 
the  various  charter  legs  that  constitute 
a  roxmd  trip  be  allowed  to  be  booked 
by    different    carriers,     provided    that 
satisfactory  evidence  is  presented  to  the 
Board  by  the  charter  organizer  that  di- 
rect air  carriers  have  made  commitments 
to  perform  the  charter  for  both  the  out- 
going and  incoming  legs  of  the  trip.  We 
did  not  Intend  in  the  proposed  rule  to 
proscribe  such  action  and  we  shall  ex- 
pressly authorize  it  herein.  However,  in 
order  to  avoid  inconsistencies  among  the 
terms  and  conditions  of  separate  charter 
contracts  between  the  charter  partici- 
pants and  different  carriers,  we  are  con- 
ditioning this  authority  upon  the  utiliza- 
tion of  the  single  charter  contract  cover- 
ing the  entire  round  trip  of  the  TGC 
flight. " 

I.  Mass       media       advertising.— V/e 
have  decided  not  to  retain  in  the  final 
rule   the   proposed   prohibition   against 
mass'  media  advertising.  We  are  per- 
suaded that  a  ban  on  the  availability 
of  these  charters  to  the  pubUc  at  large 
tends  toward  the  same  kind  of  discrimi- 
nation which  is  Inherent  in  the  afSnity 
charters.  Under  such  a  ban,  certain  mem- 
bers of  the  public  might  not  know  of  the 
avaUability  of  TGC  charters  simply  be- 
cause they  were  not  recipients  of  "limited 
distribution"   advertisements  and  other 
publications  aimed  at  selected  audiences. 
Moreover,  we  believe  that  the  workability 
of  the  TGC  concept  and  the  public  de- 
mand for  it  will  be  more  validly  tested  if 
all  members  of  the  public  have  reason- 
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-See  SPR-58.  adopted  June  16,   1972. 
*Dec.  8,  1971.  .     , 

•I  The  rule  provides  that  where  air  trans- 
Dortatlon  Is  to  be  performed  by  more  than 
one  direct  air  carrier,  there  shall  be  a  smgle 
charter  contract  to  which  the  charter  par- 
ticipants (acting  through  the  charter 
organizer)  and  all  such  direct  air  carriers 
(acting  Jointly  and  severally)  shall  be  parties. 
(See  5  372a.lO(c).) 


able  opportunities  to  participate  in  such 
TijC's  as  may  be  organized. 

IV.  Principal  changes  in  the  proposed 
rule  which  were  requested  but  are  not 
being  made.— A.  Restricting  TGC  to 
domestic  markets.— We  have  declined  to 
adopt  DOT'S  suggestion,  urged  upon  us  at 
the  oral  argument,  to  restrict  the  within 
T(jC  experiment  only  to  certain  selected 
domestic  markets,  on  a  1-year  trial  basis, 
but  not  to  venture  at  this  time  into  inter- 
national markets. 

DOT'S  position  is  based  principally  on 
two  grounds.  It  first  contends  that  be- 
fore  introducing  this  experiment  into 
the  international  market,  we  should  make 
a  determination  as  to  the  level  of  sched- 
uled service  which  is  required  in  inter- 
national markets,  so  that  we  may  impose 
such  restrictions  on  charter  service  as 
are  "necessary  to  avoid  prejudice  to  the 
scheduled  service  level  thus  established." 
(Oral  Argument  Transcript,  p.  130.)  In- 
sofar as  this  contention  parallels  that  of 
the  trunkline  carriers,  we  need  not  deal 
with  it  again  here,  and  we  refer  instead 
to  what  we  have  said  above,  at  pages 
14-17.  In  addition,  we  have  serious  doubts 
as  to  whether  such  a  determination  is 
feasible  and,  if  it  were,  whether  it  would 
be  useful.  No  one  has  shown  how  charter 
policies  can  be  drawn  to  guarantee  par- 
ticular levels  of  scheduled  service. 

DOT  next  contends  that  in  view  of  the 
fact  that  novel  principles  of  charter  serv- 
ice (somewhat  comparable  to  those  em- 
bodied in  our  TGC  rule)  have  recently 
become  a  subject  of  discussion  by  ECAC, 
we  should  defer  implementation  of  our 
rules  herein  until  we  "may  take  into  ac- 
count the  results  of  the  ECAC  discus- 
sions." (Id.,  at  p.  131.)  We  applaud  the 
increasingly  widespread  attention  which 
is  being  devoted  to  the  exploration  of 
various  ways  to  meet  the  international 
public    demand    for    low    cost    charter 
travel.  However,  our  primary  responsi- 
bility is  to  be  concerned  with  the  air 
transportation  needs  of  the  American 
public    and  we  do  not  believe  that  we 
would  adequately  meet  that  responsi- 
bility by  postponing  our  innovative  ac- 
tions untU  other  interested  government- 
al bodies  decide  whether  or  not  to  join 
us  We,  of  course,  hope  that  they  will  do 
so   or  make  comparable  innovations  of 
their  own,  to  meet  the  developing  needs 
of  the  traveling  public.  There  will  un- 
doubtedly be  differences  in  the  particu- 
lars of  the  various  proposals  which  for- 
eign governments  may  eventually  adopt 
as  counterparts  to  our  TGC.  We  look 
forward  to  benefiting  from  one  another  s 
experiments,  and  we  stand  ready,  within 
the  limits  of  our  legal  authority,  to  ad- 
just our  niles  to  the  demonstrated  needs 
of  the  international  community.  On  the 
other   hand,  were  we  to   defer  imple- 
mentation of  our  TGC  proposal  until 
other  governments  would  agree  to  un- 
plement  uniformly  similar  charter  con- 
cepts, then  our  inaction  would  likely  con- 
tribute to  an  inteiTuption  of  the  current 
momentum   in  the  intemaUonal  com- 
munity of  civil  aviation  toward  devising 
new  charter  concepts.  In  these  circum- 
stances, we  think  it  clear  that  we  should 
move  forward  rather  than  mark  time. 


B.  Reduced  fares  for  children. — ^With 
respect  to  reduced  fares  for  children,  we 
stated  in  the  Explanatory  Statement  of 
EDR-218  (mimeo.  p.  15) : 


The  Board's  pro  rata  charter  regulations 
generally  require  that  all  participants  pay  an 
equal  share  of  the  charter  cost,  but  permit 
an  exception  for  reduced  fares  for  children. 
Because  the  subject  charters  will  be  held  out 
to  the  general  public,  this  exception  does  not 
appear  desirable.  Since  the  price  to  an  In- 
dividual participant  would  necessarily  vary 
with  the  number  of  children  accompanying 
other  participants,  reduced  children's  fares 
would  produce  an  Inequitable  result  and 
would  add  a  further  element  of  complexity 
and  uncertainty  In  estimating  the  minimum 
pro  rata  price  to  be  paid  if  all  seats  are 
sold. 

The  NACA  carriers  and  Caledonian  ask 
that  the  matter  of  children's  fare  dis- 
coimts  be  left  to  the  discretion  of  the 
charter  organizer,  as  is  the  case  with  af- 
finity charters.  As  to  the  complexity  in- 
volved in  establishing  the  minimum  pro 
rata  price,  they  maintain  that  the  prob- 
lem can  be  solved  by  assuming  no  chil- 
dren   (or   an   arbitrary    percentage   of 
children)  for  the  purpose  of  computing 
the  pro  rata  price,  and  adjusting  for  the 
actual  number  of  children  at  the  time 
the  "tentative"  or  "final  adjusted  charter 
price"  is  computed.  Also,  it  is  contended 
that  travel  group  charters  will  not  ap- 
peal to  families  with  small  children  im- 
less  children's  discoimts  are  offered,  and 
thus  a  considerable  potential  market  for 
such  charters  would  be  lost.  Caledonian 
points  out  that  the  rules  could  bar  as- 
signment of  any  adult  seat  to  a  child  at 
reduced  fares  after  the  tentative  ad- 
justed price  is  computed,  so  as  to  avoid 
an  increase  in  the  final  adjusted  pro 
rata  price  resulting  from  the  assignment. 
We  are  not  persuaded  to  depart  from 
our  tentative  view  that  reduced  fares  for 
children  should  not  be  allowed.  A  child- 
less charter  participant  should  be  able  to 
know,  at  the  time  he  signs  the  contract, 
what  his  minimum  pro  rata  price  will  be, 
assuming  that  all  seats  are  sold,  without 
wondering  whether  he  may  be  called 
upon  to  subsidize  the  cost  of  a  fellow 
participant  traveling  with  children.  How- 
ever the  members  of  a  fraternal  organi- 
zation may  feel  about  bearing  part  of  the 
cost  of  a  fellow  member's  children  imder 
our  present  pro  rata  charter  rules  (and, 
in  practice,  we  understand  that  chil- 
dren's discounts  are  actually  quite  rare  in 
a  bona  fide  pro  rata  charter) ,  it  must  be 
remembered  that  the  TCX;  participants 
need  not  have  a  prior  affinity  and  thus 
may  be  total  strangers  to  one  another. 

C.  Charter  organizer  as  principal. — 
The  explanatory  statement  in  EDR-218 
indicated  that  the  charter  organizers  are 
to  act  solely  as  agents  for  the  travel 
group  members  with  respect  to  air  trans- 
portation. It  went  on  to  state  that  the 
organizer  is  to  be  neither  a  principal  in 
the  provision  of  air  transportation  nor  an 
agent  of  the  direct  air  carrier  and  that 
he  will  be  engaged  in  the  business  of 
forming  groups  of  persons,  from  among 
the  general  public,  who  \^'ill  become  par- 
ties to  a  charter  contract  with  a  direct 
air  carrier  (mimeo.  pp.  16-17) . 
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The  trunkline  carriers  maintain  that 
the  Board's  characterization  of  travel 
organizers  as  agents  of  the  charter  par- 
ticipants is  legally  untenable.  They  state 
that  the  proposed  rule  contemplates  that 
an  option  agreement  will  be  entered  into 
between  the  organizer  and  the  direct  air 
carrier  prior  to  the  time  when  the  TGC 
particpants  are  known  or  knowable.  The 
argument  runs  that  this  is  an  impossi- 
bility,   since    the    organizer    camiot,    as 
agent,  enter  into  an  option  agreement 
which  is  binding  upon  persons  who  have 
not  yet  become  his  principals.  Thus,  ac- 
cording to  tlie  trunkline  carriers,  only 
the  organizer  can  be  the  principal  with 
respect   to   the  option   granted   by  the 
direct  air  carrier  to  furnish  air  trans- 
portation for  the  TGC. 

We  adhere  to  our  view  that  the  charter 
organizer  may  act  only  as  agent  for  the 
travel  group  with  respect  to  the  charter 
contract.  There  is  nothing  legally  anom- 
alous about  his  role  in  the  transaction.  It 
is  true  that  at  the  time  the  organizer  re- 
ceives the  TGC  option  from  the  direct  air 
carrier  he  does  not  as  yet  act  on  behalf  of 
known  principals,  and  thus  the  option 
cannot  be  binding  on  any  principal.  But 
the  fallacy  in  the  tmnklines'  argument 
is  that  it  assumes  that  an  option  is  a 
bilateral  contract  binding  on  both  par- 
ties. This  misconceives  the  very  nature  of 
an  option,  which  is  distinguishable  from 
a  bilateral  contract  precisely  in  that  an 
option  creates  only  a  unilateral  obliga- 
tion. Thus,  in  effect,  the  direct  air  car- 
rier makes  an  offer  to  the  organizer,  by 
the  terms  of  which  the  carrier  under- 
takes to  be  bound  by  the  proposed  char- 
ter contract  with  the  travel  group  which 
tlie  organizer  will  form,  if  specified  con- 
ditions are  timely  met.  However,  the  op- 
tion itself  does  not  purport  to  be  binding 
on  the  organizer's  pincipals,  and  thus  he 
need  not  have  any  principals  when  he 
accepts  the  option.  See:  Restatement  of 
the  Law  of  Contracts,  sections  46-47;  17 
iim.  Jur.  2d,  "Contracts."  sections  32,  36. 
D.  Licensing  of  charter  organizers. — 
In   our   proposal,   we   indicated   that   a 
charter  organizer  operating  under  the 
TGC  rule  would  be  deemed  an  indirect 
air  earner,  and,  as  such,  subject  to  our 
regulation.    The    regulatoi-y   scheme   to 
which  we  proposed  to  subject  these  char- 
ter organizers  is  that  which  we  apply 
generally  to  indii-ect  air  carriers  of  pas- 
sengers, such  as  study  group  charterers  "^ 
and  inclusive  tour  operators.'"  Thus,  we 
would  authorize  them  to  operate  only  in 
accordance   with   conditions   which   we 
prescribe  for  the  protecUon  of  the  public 
with  whom  they  deal,  but  relieve  "  them 
from    various    statutory    requirements 
such  as  certification  and  tariff  filings. 

ASTA  urges  us  to  limit  the  authoriza- 
tion of  charter  organizers  under  this  rule 
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to  persons  whom  we  would  individually 
hcense.  We  have  decided  to  adhere  to  our 
proposal,  so  that  we  will  regulate  charter 
organizers  in  the  same  way  that  we  gen- 
erally regulate  other  indirect  air  carriers 
of  passengers."-  In  connection  with  our 
recently  created  class  of  charters  called 
"Overseas  Military  Personnel  Char- 
ters" ■  we  did  provide  for  individual  li- 
censing of  the  charter  operators  author- 
ized as  indirect  air  carriers  thereunder. 
However,  we  anticipate  that  only  a  hand- 
ful of  persons  will  engage  in  the  business 
of  operating  that  special  class  of  military 
charters,  and,  moreover  they  will  be  sell- 
ing only  transportation  services,  on  what 
in  effect  will  be  an  individually  ticketed 
basis.-  Charter  organizers  under  "  our 
TGC  rule  are  thus  more  analogous  to 
those  indirect  air  carriers  of  passengers 
whom  we  do  not  regulate  through  in- 
dividual licensing  procedures. 

V.  Effective  date.— We  have  deter- 
mined to  make  this  rule  effective  imme- 
diately, since  it  imposes  no  burden  on 
anyone  but  serves,  rather,  to  relieve  a 
restriction,  in  that  it  establishes  a  new 
class  of  charters  which  may  be  per- 
formed by  direct  air  carriers,  and  au- 
thorizes a  hew  class  of  indirect  air  car- 
riers to  oijerate,  all  in  accordance  with 
prescribed  conditions. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  adopts  Part  372a 
of  its  Special  Regulations  (14  CFR  Pt. 
372a  t,  effective  September  27,  1972,  as 
set  forth  below. 

Note:  Tlie  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board."* 
I  SEAL]  Harry  J.  Zink, 

Secretary. 

Subpart  A — General  Provisions 
Sec. 

372a. 1  Applicability. 

372a2  Definitions. 

372a.3  Waivers. 

372a  .4  Enforcement. 

372a  5  Termination  of  part. 

Subpart  B — General  Conditions  and  Limitations 

372a.  10      Travel   group   charter  general    re- 
quirements. 
372a.ll    ■  Initial  deposits. 


Sec. 
372a.l3 
372a.I3 
372a. 14 

372a.l5 

372a. 16 
372a.l7 
372a. 18 
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Conditions  precedent  to  contracts. 

Assignments. 

Pro  rata  charter  price;  minimum, 
maximum,  adjusted. 

Pull  payment  of  charter  price;  re- 
funds. 

Payment  to  direct  air  carrier(s). 

No  Intermingling  of  passengers. 

Cancelation  of  cliarter. 


Subpart   C — Requirements  Applicable  to   Charter 
Organizer  and  Foreign  Charter  Organizer 


372a.20 
372a. 20a 

372a.21 

372a.22 

372a.23 
372a.24 
■372a.25 

372a.26 

327a.27 
372a. 28 
372a.29 

372a.30 
372a  .31 


over   foreign    charier 


exemption  author- 


Exemption. 

Jurisdiction 
organizers. 

Suspension  of 
ity. 

Operating  authorization  of  charter 
organizer. 

Discrimination. 

Methods  of  conipetition. 

Surety  bond  and  depository  agree- 
ment. 

Prohibition    on   operations    unless 
tariffs  are  observed. 

Charter  costs. 

Statements  of  charges. 

Contract    between    charter    orga- 
nizer  and   charter   participants. 

Post-flight  accounting  report. 

Record  retention. 

Subpart  D — Requirements  Applicable  to  Direct  Air 
Carrier 

372a  40      Charter  not  to  be  performed  unless 

compliance  with  part. 
372a.41       Direct  air  carrier   to  identify   en- 

plancments. 
372a  42       No  commissions  to  be  paid. 

Subpart  E — Reporting  Requirements 

372a.50      Reporting  requirements. 

Authority:  The  provisions  of  this  Part 
372a  Issued  under  sections  101(3).  204(a) 
401,  402.  407.  416(a).  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat 
737  (as  amended),  743.  754  (as  amended). 
757.  766.  771.  and  788;  49  U.SC  1301  1324 
1371,  1372,  1377.  1386,  and  1481. 


*■  14  CFR,  Pt.  373. 

"  14  CFR,  Pt.  378. 

"Sec.  101(3)  of  the  act  specifically  em- 
powers the  Board  to  relieve  Indirect  air  car- 
riers from  the  provisions  of  the  act,  "to  the 
extent  and  for  such  periods  as  may  be  in  the 
public  Interest."  This  Is  broader  than  the 
general  exemptlve  power  granted  to  the  Board 
by  sec.  416(b). 


»=  It  may  be  noted  that  the  position  of  ASTA 
raises  an  issue  which  goes  far  beyond  the 
limited  scope  of  this  rule  making  proceed- 
ing, namely,  the  question  of  whether  travel 
agents  and  persons  who  sell  package  tours 
to  the  public  should  be  Individually  licensed 
by  the  Federal  Government.  We  note  In  this 
connection  that  there  Is  currently  pending 
before  Congress  legislation  which  could  ac- 
compUsh  this  result.  However,  the  version 
passed  by  the  Senate,  S.  2677,  excludes  com- 
mon carriers  regulated  by  the  Board  and  ac- 
cordingly It  is  unclear  whether  It  would  cover 
travel  group  charter  organizers  or  other  per- 
sona whom  we  regulate  as  Indirect  carriers 

»  14  CFR  Pt.  372.  SPR-54,  adopted  May  18" 
1972;  37  F.R.  11159,  June  3.  1972. 

"^  For  the  unique  circumstances  which  Jus- 
tify this  special  class  of  charters,  see  SPR-S4 
37  F.R.  11159.  June  3,  1972. 

»*  Dissenting  statement  by  GUlUland  vice 
chairman,  filed  as  part  of  the  original  docu- 
ment. Member  Timm  will  issue  a  dissent  at 
a  later  date. 


Subpart  A — General   Provisions 

§  372a.  1       .Applirabilily. 

This  part  establishes  the  terms  and 
conditions  go\eming  Uie  furnishing  of 
travel  group  chartei-s  in  air  transporta- 
tion by  direct  air  carriers,  including  for- 
eign air  carriei-s.  and  by  travel  group 
charter    organizers,    including    foreign 
charter  organizers.  This  part  also  re- 
lieves  such   charter   organizers    (other 
than  foreign  charter  organizers)   from 
various  provisions  of  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
for  the  purpose  of  enabling  them  to  pro-' 
vide  travel  group  chaiters  utilizing  air- 
craft chartered  from  such  direct  air  car- 
riers.  Notliing   contained   in    this  part 
shall    be    construed    as    repealing    or 
amending  any  provisions  of  any  of  the 
Board's  regulations,  unless  the  context 
so  requires. 

§  372a.2      Dofinilions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires 

"Charter"  means  a  travel  group 
charter. 

"Charier  contract"  meajis  a  conti-act 
for  air  transportation  made  by  and  be- 
tween one  or  more  direct  air  carriers 
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and  charter  participants  acting  through 
a  JCharter  organizer. 

"Charter  organizer"  means  a  travel 
group  charter  orgaiaizer. 

"Charter  participant"  means  a  man- 
ber  of  a  travel  group  who  is  a  party  to  a 
charter  contract,  either  as  a  main  list 
participant  or  as  an  assignee  of  a  main 
list  participant. 

"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  pur- 
suant to  section  401  of  the  Act,  or  (2) 
a  foreign  air  carrier  which  holds  a  per- 
mit issued  under  section  402  of  the  Act. 
"Foreign    charter    organizer"    means 
any  person  not  a  citizen  of  the  United 
States,  as  defined  in  section  101(13)  of 
the  Act  (other  than  a  direct  foreign  air 
carrier)  who  is  (a)  engaged  in  the  for- 
mation of  travel  groups  for  transporta- 
tion on  travel  group  charters  which  orig- 
inate  in   a   foreign   country   and   over 
whom  the  Board  has  declined  to  exer- 
cise its  jurisdiction,  or  (b)   engaged  in 
the  formation  of  travel  groups  for  trans- 
portation on  travel  group  charters  wWch 
originate  in  the  United  States  who  holds 
a  permit  issued  pursuant  to  section  402 
of  the  Act  authorizing  such  transporta- 
tion. 

"Main  list  participant"  means  a  mem- 
ber of  a  travel  group  who  has  duly  au- 
thorized a  charter  organizer  to  enter  his 
name  on  the  main  list  filed  with  the 
Board  pursuant  to  this  part. 

"North  American  charter"  means  a 
travel  group  charter  between  a  point  or 
points  in  any  State  of  the  United  States, 
the  District  of  Columbia,  Puerto  Rico, 
or  the  U.S.  Virgin  Islands,  on  the  one 
hand,  and  a  point  or  points  in  any  other 
State  of  the  United  States  or  in  Canada, 
Mexico,  or  the  'Islands  of  the  Carib- 
bean" (as  defined  in  Part  207  (14  CPR 
Part  207 )) ,  on  the  other  hand. 

"Person"  means  any  individual,  fii-m, 
association,  partnership  or  corporation. 
"Pro  rata  charter  price"  means  each 
participant's  share  of  the  total  charter 
price  payable  to  the  direct  air  carner(s) , 
plvs  service  charge. 

'Service  charge"  means  the  compen- 
satiSii  which  the  charter  organizer  may 
receive  from  each  charter  participant  for 
organizing  the  group  and  acting  as  its 
agent  in  arranging  for  the  charter  trans- 
portation and  services  related  thereto. 

•Standby  list  member"  means  a  mem- 
ber of  a  travel  group  who  has  duly  au- 
thorized a  charter  organizer  to  enter  his 
name  on  the  standby  list  filed  with  the 
Board  pursuant  to  this  part. 

"Travel  group"  means  the  aggregate 
of  main  list  participants  and  standby  list 
members. 

"Travel  group  charter"  means  a 
round-trip  charter  to  be  performed  by 
one  or  more  direct  air  carriers  which  is 
arranged  and  sponsored  by  a  charter  or- 
ganizer for  a  travel  group,  and  which 
meets  the  requirements  set  forth  In 
§  372a.l0. 

"Travel  group  charter  organizer" 
means  (1)  any  citizen  of  the  United 
States,  as  defined  in  section  101(13)  of 
the  Act  (other  than  a  direct  air  carrier) , 
who  is  authorized  hereunder  to  engage 
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in  the  formation  of  travel  groups  in  ac- 
cordance with  the  provisions  of  this 
part;  or  (2)  a  foreign  charter  organizer. 
With  respect  to  the  charter  contract, 
such  charter  organizer  acts  solely  as 
agent  for.  and  holds  all  moneys  received 
from  any  source  in  connection  therewith 
as  agent  for,  the  members  of  the  travel 
gi'oup. 


§  372a.3     ■Quivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
charter  organizer  of  a  written  request 
therefor  not  less  than  30  days  prior  to 
the  flight  to  which  it  relates,  provided 
that  such  a  waiver  is  in  the  public  inter- 
est and  it  appears  to  the  Board  that  spe- 
cial or  imusual  circumstances  warrant  a 
departure  from  the  provisions  set  forth 
herein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30 
days  prior  to  a  flight  may  be  accepted  by 
the  Board  in  emergency  situations  in 
which  the  circumstances  warranting  a 
waiver  did  not  exist  30  days  before  the 
flight. 
§  372u.4     Enforcement. 

In  case  of  any  violation  of  the  provi- 
sions of  the  Act.  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
under  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  district  court,  as  the  case 
may  be,  to  compel  compliance  therewith, 
to  civil  penalties  pursuant  to  the  provi- 
sions of  section  901(a)  of  the  Act,  or  to 
criminal  penalties  pursuant  to  the  provi- 
sions of  section  902(a)  of  the  Act:  or 
other  lawful  sanctions. 
§  372a.5     Termination  of  part. 

The  exemption  provided  by  this  part 
shall  terminate  on  December  31.  1975. 
and  shall  not  apply  to  any  charter,  the 
return  leg  of  which  is  scheduled  to  be 
performed  subsequent  to  such  date  of 
termination. 

Subpart  B — General  Conditions  and 
Limitations 

§  372u.lO      Travel  group  charter  general 
requirements. 

A  travel  group  charter  authorized  un- 
der this  part  shaU  meet  the  following 
requirements: 

(a)  The  charter  must  be  arranged  and 
sponsored  by  a  charter  organizer  whose 
sole  interest  in  the  charter  contract  is 
as  agent  for  the  charter  participants 
who  become  parties  thereto,  and  not  as 
agent  for  the  direct  air  carriers. 

«b)  The  charter  contract  must  be  for 
40  or  more  seats. 

(c)  The  charter  must  be  on  a  round 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per- 
formed by  the  same  direct  air  carrier: 
Provided,  however.  That  if  the  air  trans- 
portation is  to  be  performed  by  more 
than  one  direct  air  carrier,  then  there 
shall  be  a  single  charter  contract  to 
which  the  charter  participants  (acting 
through  the  charter  organizer)  and  all 


such  direct  air  carriers  (acting  jointly 
and  severally)   shall  be  parties. 

(d)  There  must  be  a  minimum  dura- 
tion of  seven  (7)  days,  in  the  case  of 
North  American  charters,  and  a  mini- 
mum duration  of  ten  (10)  days,  in  the 
case  of  aU  other  charters.  The  first  day 
shall  be  the  day  that  the  originating 
flight  takes  off;  the  last  day  shall  be  the 
day  the  returning  flight  lands. 

(e)  The  transportation  portion  there- 
of must  be  performed  by  direct  air  car- 
riers which  hold  a  certiflcate  of  pubUc 
convenience  and  necessity  imder  section 

401  of  the  Act  or  a  permit  under  section 

402  of  the  Act. 

(f)  Passengers  transported  pursuant 
to  the  charter  shall  consist  solely  of 
charter  participants,  no  less  than  80  per- 
cent of  whom  shall  be  main  list  partici- 
pants, plus  tour  conductors  authorized 
to  accompany  the  charter  participants  in 
accordance  with  this  part. 

(g)  The  total  cost  to  each  participant 
shall  be  the  sum  of  the  pro  rata  cost  of 
air  transportation,  the  service  charge  of 
the  charter  organizer,  and  the  charge  for 
land  accommodations,  if  any. 

(h)  The  sole  compensation  to  be  re- 
ceived by  the  charter  organizer  with  re- 
spect to  air  transportation  shall  be  the 
service  charge  paid  by  the  charter 
participants. 

§  372a.ll      Initial  deposits. 

Each  main  list  participant,  upon 
executing  the  contract  between  partici- 
pants and  organizer  shall  pay  at  least 
an  initial  deposit  of  25  percent  of  the 
minimum  pro  rata  charter  price  speci- 
fied in  the  charter  contract  (or  of  the 
aggregate  of  the  minimum  pro  rata 
charter  prices  specified  in  the  contract, 
if  there  is  more  than  one  direct  air 
carrier) .  This  initial  25-percent  deposit 
shall  be  nonrefundable  to  a  charter  par- 
ticipant who  defaults  in  making  any 
payment  on  the  pro  rata  charter  price 
subsequent  to  the  filing  of  the  charter 
contract,  except  as  provided  in  §§  372a. 15 
(g)  and372a.l8. 

§  372a.l2  Conditions  precedent  to  eon- 
lract»i. 
(a)  The  charter  contract  and  the  con- 
tract between  the  charter  participants 
and  the  charter  organizer  shall  become 
binding  on  the  participants  only  upon 
the  occurrence  of  all  the  following  con- 
ditions precedent: 

(1)  The  niunber  of  main  list  partici- 
pants plus  the  number  of  tour  conductors 
(which  shall  not  exceed  the  maximum 
number  permitted  under  this  part)  is 
equal  to  the  number  of  seats  specified 
in  the  charter  contract; 

(2)  Each  main  list  participant  has 
paid  at  least  an  initial  deposit  of  25 
percent  of  the  minimum  pro  rata  charter 
price  specified  in  the  charter  contract; 

(3)  The  charter  contract  has  been 
timely  filed  with  the  Board. 

(b)  At  any  time  prior  to  the  4  months 
preceding  the  scheduled  flight  departure 
date,  a  participant  may  submit  to  the 
organizer  written  notice  of  his  cancel- 
lation and  he  shall  thereupon  be  entitled 
to   receive   forthwith  a  refund   of   all 
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moneys  credited  to  his  account,  without 
deduction  or  penalty  of  any  kind. 

§  372n.l3      A8si|;nnients. 

At  any  time  during  the  4  montlis  pre- 
ceding the  scheduled  flight  departure 
date,  a  charter  participant  may  assign 
his  interest  in  the  charter,  but  only  in 
accordance  with  t!ie  following : 

(a)  The  assignee  must  be  a  standby 
list  member. 

(b)  No  more  than  20  percent  of  the 
main  list  participants  may  assign  their 
interests. 

(c)  An  assignment  may  be  effected 
only  by  the  charter  organizer. 

(d)  The  price  for  an  assigned  interest 
shall  not  exceed  the  total  amount  of 
pro  rata  charter  price  installments 
theretofore  paid  by  the  assignor,  wliich 
amount  shall  then  be  credited  to  the 
account  of  the  assignee. 

(e)  The  charter  organizer  may  charge 
the  assignor  a  transfer  fee  not  in  excess 
of  5  percent  of  tlie  minimum  pro  rata 
charter  price. 

(f)  The  charter  organizer  shall  use 
his  best  efforts  to  effect  an  assignment, 
either  at  tlie  request  of  a  charter  par- 
ticipant or  upon  the  default  of  a  charter 
participant  in  making  any  payment  on 
the  pro  rata  charter  price. 

§  372a.  14     Pro  rata  charter  price:  min- 
imum, niaxiniuni.  adjusted. 

(a)  The  amount  of  the  minimum  pro 
rata  charter  price  shall  be  equal  to  the 
total  charter  price  for  the  total  number 
of  seats  specified  in  the  contract  (includ- 
ing seats  to  be  occupied  by  tour  con- 
ductors) divided  by  the  maximum  num- 
ber of  charter  participants,  plus  the 
service  charge. 

(b)  The  amount  of  the  maximum  pro 
rata  charter  price  shall  be  equal  to  20 
percent  more  than  the  minimum. 

(c)  The  adjusted  pro  rata  charter 
price  shall  reflect  the  pro  rata  increase 
resulting  from  defaults  in  payments  by 
participants  and  refunds  made  to  par- 
ticipants pursuant  to  §  372a.l5(g). 

(d)  The  cost  of  the  charter  flight  shall 
be  prorated  equally  among  all  charter 
participants  and  no  charter  participant 
shall  be  allowed  free  or  reduced-rate 
transportation:  Provided,  however.  That, 
where  land  accommodations  are  included 
in  the  charter,  tour  conductors  may  be 
transported,  if  the  number  of  such  con- 
ductors is  specified  in  the  contract  be- 
tween the  charter  organizer  and  the  par- 
ticipants, and  is  not  more  than  one 
tour  conductor  for  each  40  charter 
participants. 

§  372a.  15      Full  payment  of  charier  price ; 
refunds. 

<a)  No  later  than  60  days  prior  to  the 
scheduled  date  of  flight  departure,  there 
shall  be  due  from  each  charter  par- 
ticipant fuU  payment  of  the  minimum 
pro  rata  charter  price.  The  contract  be- 
tween the  participants  and  the  organizer 
may  also  provide  for  the  payment  at  the 
same  time  of  a  pro  rata  reserve  deposit 
which  shaU  be  applied,  as  needed,  toward 
payment  of  any  adjustment  In  pro  rata 
charter  price  resulting  from  defaults  In 
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payments  by  participants  and  refunds  to 
participants  pursuant  to  paragraph  (g) 
of  this  section:  Provided,  however.  That 
the  total  sum  of  the  miiiimum  pro  rata 
charter  price  plus  such  reserve  deposit 
shall  not  be  greater  than  the  maximum 
pro  ratu  charter  price :  And  provided  fur- 
ther. That  any  portion  of  such  reserve 
deposit  as  is  not  needed  shall  be  forth- 
with refunded  pro  rata. 

<  b)  Upon  default  by  any  participant  in 
making  such  payment  the  charter  or- 
ganizer shall  use  liis  best  efforts  to  effect 
assignment  of  his  interest,  in  accordance 
with  the  provisions  of  §  372a. 13.  and  the 
assignee  shall  thereupon  become  liable  in 
place  and  instead  of  the  assignor  for  the 
amount  payable  under  paragraph  (a)  of 
this  section. 

(c)  If  the  interest  of  any  defaulting 
participant  has  not  been  assigned  by  the 
45th  day  prior  to  the  scheduled  date  of 
departure,  then  the  initial  25 -percent 
deposit  of  each  such  defaulting  par- 
ticipant (unless  refunded  to  him  pm-- 
suant  to  paragraph  (g)  of  this  section) 
shall  be  applied  toward  payment  of  the 
charter  price,  and  the  pro  rata  charter 
price  for  each  remaining  participant 
shall  be  increased  by  an  amount  equal  to 
his  pro  rata  share  in  the  unpaid  balance 
of  the  defaulting  participant's  charter 
price. 

<d>  If  the  tentative  adjusted  pro  rata 
charter  price,  as  computed  on  the  45th 
day  prior  to  the  scheduled  date  of  flight 
departure  exceeds  the  specified  maxi- 
mum, then  the  charter  shall  be  canceled 
and  all  moneys  paid  by  the  charter  par- 
ticipants shall  be  refunded  to  them  forth- 
with, without  deduction  or  penalty  of  any 
kind :  Provided,  however.  That  the  initial 
25 -percent  deposit  of  each  defaulting 
participant  (unless  refunded  to  him  pur- 
suant to  paragraph  (g)  of  this  section) 
may  be  paid  over  as  liquidated  damages 
to  the  direct  air  carrier  and  the  charter 
organizer  pursuant  to  the  terms  of  the 
charter  contract  and  the  contract  be- 
tween the  organizer  and  participatns. 

(ei  If  the  tentative  adjusted  pro  rata 
charter  price,  as  computed  on  the  45th 
day  prior  to  the  scheduled  date  of  flight 
departure,  does  not  exceed  the  specified 
maximum,  then  each  participant  shall 
forthwith  pay  the  balance,  if  any,  due 
on  such  adjusted  pro  rata  charter  price 
and  all  moneys  theretofore  paid  by 
chai-ter  participants  shall  be  nonre- 
funded.  except  as  provided  in  paragraph 
(f)  of  this  section:  Provided,  however. 
That  if  the  charter  contract  is  subse- 
quently canceled  for  any  of  the  reasons 
set  forth  in  §  372a.  18,  then  all  moneys 
paid  by  the  charter  participants  shall  be 
refunded  to  them  forthwith,  without  de- 
duction or  penalty  of  any  kind. 

(f)  The  final  adjusted  pro  rata  price 
shall  represent  the  tentative  adjusted 
pro  rata  price  as  reduced  by  each  partici- 
pant's pro  rata  share  of  the  total  of  any 
defaulted  payments  made  subsequent  to 
the  date  on  which  the  tentaUve  adjusted 
price  was  computed,  and  the  amount  by 
which  the  tentative  adjusted  price  ex- 
ceeds the  final  adjusted  price  shaU  be 
refunded  by  the  organizer  at  the  time 
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he  su)3mits  the  post-fiight  accounting  re- 
port required  by  §  372a.30. 

(g)  If  the  charter  organizer  receives 
written  notice,  prior  to  the  time  of  com- 
puting the  tentative  adjusted  price,  that 
a  charter  participfjit  has  died,  or  that, 
as  a  result  of  accident  or  illness,  verified 
by  a  medical  doctor,  it  appears  probable 
tiaat  he  will  be  unable  to  participate  in 
the  travel  group  charter,  then  the  cliar- 
ter  organizer  shall  refund  the  charter 
price  payments  already  made  by  such 
participant. 

§  372a.  16      Payment    to    direct    air    car- 
rier(»). 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  round-trip 
charter  transportation  prior  to  scheduled 
date  of  flight  departure,  as  provided  for 
in  the  basic  charter  regulations  appli- 
cable to  the  direct  air  carriers  imder 
Parts  207.  208.  212.  and  214  of  this  chap- 
ter, as  the  case  may  be. 

§  372a. 17      No   intermingling  of  passen- 
gers. 

There  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or 
less-than-planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
air  transportation  portion  of  the  trip, 
except  under  emergency  circumstances 
provided  for  in  the  basic  cliarter  regula- 
tions apphcable  to  the  direct  air  carrier 
under  Parts  207,  208.  212.  and  214  of 
this  chapter,  as  the  case  may  be. 


§  372a. 18      Cancellation  of  cliarter. 

A  charter  authorized  pursuant  to  this 
part  shall  be  canceled  and  all  payments 
by  the  charter  participants  sliall  be  re- 
funded in  full  if  any  of  tlie  following 
events  occurs: 

(a )  The  charter  contract  Is  not  timely 
filed  with  the  Board,  hi  accordance  with 
5  372a.22; 

(b)  The  charter  organizer's  authority 
is  suspended; 

(c)  A  charter  organizer's  surety  bond 
is  canceled  without  substitution  of  a  re- 
placement satisfactory  to  the  Board  (see 
§  372a.25) ; 

(d)  A  direct  air  carrier  cancels  the 
charter  pursuant  to  the  terms  of  the 
charter  contract: 

(e)  The  charter  is  for  less  than  the  en- 
tire capacity  of  an  aircraft  and  the  re- 
maining capacity  of  the  aircraft  is  not 
chartered  to  one  or  more  other  eligible 
persons  In  accordance  with  the  appli- 
cable provisions  of  Parts  207,  208,  212,  or 
214  of  this  chapter,  as  the  case  may  be. 

Subpart  C — Requirements  Applicable 
to  Charter  Organizer  and  Foreign 
Charter  Organizer 

§  372a.20      Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein 
charter  organizers  (other  than  forelgii 
charter  organizers)  are  hereby  relieved 
from  the  following  provisions  of  title  IV 
of  the  Federal  Aviatiai  Act  of  1958,  as 
amended,  to  the  extent  necessary  to  per- 
mit them  to  organize  and  arrange  travel 
erroup  charters: 
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Section  401. 

Section  403. 

Section  404  (a) .  except  the  requirement  to 
provide  adequate  service  In  connection  with 
travel  group  charters  operated  hereunder. 

Section  405(b). 

Sections  407(b)  and  (c). 

Sections  408(a)  and  409,  except  control  or 
Interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  372a.20a      JtiriMlirlion      over      foreign 
charter  organizers. 

The  Board  declines  to  exercise  its 
Jurisdiction  over  foreign  charter  organiz- 
ers with  respect  to  travel  group  charters 
which  originate  in  a  foreign  country.  The 
Board  reserves  the  right  to  exercise  its 
jiu-isdiction  over  any  foreign  charter 
organizer  at  any  time  if  it  finds  that  such 
action  is  in  the  public  interest. 


§  372a.21      Suspension  of  exenipli<>n  nu- 
thority. 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
charter  organizer,  without  hearing,  if  it 
finds  that  such  action  Is  necessary  in 
order  to  protect  the  rights  of  the  travel- 
ing public. 

§  372a.22  Operating  aiitliorizalion  of 
charier  organizer. 
A  charter  organizer  is  authorized  here- 
imder  to  organize  and  operate  a  travel 
group  charter  only  in  accordance  with 
the  provisions  of  this  part,  and  subject 
to  the  following  conditions : 

(a)  No  charter  organizer  shall  sell,  or 
offer  to  sell,  solicit  or  advertise  a  charter 
trip,  imtU  at  least  15  days  after  he  and 
the  direct  air  carrier(s)  have  Jointly  filed 
with  the  Board  (Supplementary  Services 
Division.  Bureau  of  Operating  Rights)  in 
duplicate: 

(1)  An  option  from  the  direct  air  car- 
rier(s)  under  which  the  carrier(s) 
obligates  itself  for  a  specified  period, 
which  shall  expire  no  later  than  3  months 
prior  to  scheduled  date  of  departure,  to 
enter  into  a  charter  contract  with  the 
charter  organizer  as  agent  for  the  char- 
ter participants:  Provided,  however. 
That  if  the  air  transportation  on  the  de- 
parting flight  and  the  retvuniing  flight  is 
to  be  performed  by  more  than  one  direct 
air  carrier,  then  there  shall  be  a  single 
option  granted  to  the  charter  organizer 
by  all  such  direct  air  carriers,  acting 
Jointly  and  severally; 

(2)  A  cc^y  of  the  proposed  charter 
contract,  setting  forth  specific  terms  and 
conditions  upon  which  the  carrier(s)  will 
perform  the  charter,  including  the  num- 
ber of  seats  (specifically  stating,  where 
applicable,  the  niunber  of  seats  to  be 
occupied  by  tour  conductors),  the  type 
of  aircraft,  the  departme  and  return 
dates  and  points,  and  the  minimum  and 
maximum  pro  rata  charter  price; 

(3)  A  copy  of  the  proposed  contract 
between  the  organizer  and  the  partici- 
pants; 

(4)  A  duly  subscribed  and  sealed  surety 
bond,  and  if  applicable  a  copy  of  a  fully 
executed  depository  agreement,  as  pro- 
vided in  §  372a.25 ;  and 

(5)  Samples  of  the  promotional  mate- 
rial which  the  charter  organizer  plans 
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to  use  in  his  solicitation  for  charter  par- 
ticiimnts:  Provided,  however.  That  If 
during  the  15-day  period  following  filing 
hereunder,  the  charter  organizer  has 
been  notified  that  the  Board  has  rejected 
such  filing  for  noncompliance  with  this 
part,  then  he  shall  not  sell  or  offer  to  sell, 
solicit,  or  advertise  such  charter  trip 
until  he  has  subsequently  been  notified 
by  the  Board  that  the  filing  has  been 
Accented. 

(b)  No  earlier  than  4  months  but  no 
later  than  3  months  prior  to  the  sched- 
uled date  of  departme,  the  charter  or- 
ganizer and  the  direct  air  carrier (s)  shall 
jointly  file  with  the  Board  (Supplemen- 
tary Sen'ices  Division,  Bureau  of  Oper- 
atinc!  Rights) .  in  duplicate: 

(DA  fully  executed  charter  contract; 

(2)  A  main  list  setting  forth  the  names 
of  particip>ants  in  alphabetical  order, 
their  addresses  and  telephone  numbers; 

(3)  A  standby  list,  no  larger  than  three 
times  the  number  of  main  list  partici- 
pants, setting  forth  the  same  informa- 
tion called  for  in  subparagraph  (2)  of 
this  paragraph  with  respect  to  standbys 
who  have  authorized  the  organizer  to  in- 
clude them  in  such  list,  as  prospective 
assignees  of  main  list  participants,  or  a 
statement  that  there  are  no  standby  list 
iTiGWibcrs ' 

(4)  A  statement  of  the  charter  or- 
ganizer affirming  that  each  main  list  i>ar- 
tlcipant  (i)  has  entered  into  a  contract 
with  the  organizer  as  provided  in  this 
part,  (ii)  has  paid  his  initial  25-percent 
deposit,  and  (iii)  has  been  furnished  by 
the  organizer  with  an  explanatory  state- 
ment in  the  form  set  forth  in  Appendix 
A;  and 

(5)  A  statement  of  the  depository 
bank,  if  any,  affirming  that  it  has  re- 
ceived a  deposit  of  no  less  than  25  per- 
cent of  the  total  charter  price  payable 
to  the  direct  air  carrier(s). 

(c)  The  service  charge  shall  be  sep- 
arately stated  and  shall  be  equal  for  all 
participants. 


§  372u.23      Discrimination. 

No  charter  organizer  shall  make,  give, 
or  cause  any  undue  or  unreasonable 
preference  or  advantage  to  any  partic- 
ular person,  port,  locahty,  or  description 
of  traffic  in  air  transportation  in  any  re- 
spect whatsoever,  or  subject  any  particu- 
lar person,  port,  locality  or  description 
of  traffic  in  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  372a.2 1      Melhoils  of  competition. 

No  charter  organizer  shall  engage  in 
unfair  or  deceptive  practices  or  xmfair 
methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof. 
§  372a.23  Surely  bon<l  an«l  depository 
agreement. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  charter  organizer 
(other  than  a  foreign  charter  organizer 
over  whom  the  Board  has  declined  to  ex- 
ercise jurisdiction) ,  before  selling  or  of- 
fering to  sell,  soliciting  or  advertis- 
ing any  charter  flight,  shall  furnish 
and    file    with    the    Board    a    surety 


bond  in  one  of  the  following  amounts 
dependent    upon    the    length    of    the 
charter    or    series     of     charters:     (1) 
For  a  charter  or  series  of  charters  of  2 
weeks  or  less,  a  bond  in  an  amount  of 
not  less  than  the  charter  price  for  the 
air  transportation  to  be  furnished  in  con- 
nection with  such  charter  or  series  of 
charters;  (2)  for  a  charter  or  series  of 
charters  of  more  than  2  wedcs  but  less 
than  4  weeks,  a  bond  in  an  amount  of  not 
less  than  twice  the  charter  price;  and 
(3)  for  a  charter  or  series  of  charters  of 
4  weeks  or  more,  a  bond  in  an  amount  of 
not  less  than  three  times  the  charter 
price:  Provided,  however.  That  the  liabil- 
ity of  the  surety  to  any  charter  partici- 
pant shall  not  exceed  the  amovmts  paid 
by  him  to  the  charter  organizer  with 
respect  to  the  charter. 

(b)   In  lieu  of  furnishing  a  surety  bond 
as  provided  under  paragraph  (a)  of  this 
section,  the  direct  air  carriers  and  the 
prospective    charter    organizer    (except 
where  he  is  a  foreign  charter  organizer 
over  whom  the  Board  has  declined  to  ex- 
ercise jurisdiction)  may  elect,  before  sell- 
ing or  offering  to  sell,  soliciting  or  ad- 
vertising any  charter  fiight,  to  comply 
with  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  as  follows : 
(1)  A  surety  bond  in  the  following 
minimum  amounts:  (1)  K  the  charter  is 
for  air  transportation  only,  a  bond  in  the 
amount  of  $5,000  per  round  trip  charter 
flight,    up    to    a    maximum   of    $50,000 
for  a  series  of  10  or  more  round  trip 
flights:  or  (ii)  if  the  charter  involves  land 
accommodations  in  addition  to  air  trans- 
portation, a  bond  In  the  amoimt  of  $10.- 
000  per  round  trip  flight,  up  to  a  maxi- 
mum amount  of  $100,000  for  a  series  of 
10  or  more  round  trip  flights.  The  bond 
shall  be  for  the  protection  of  the  charter 
participants   and   shall   commence   not 
later  than  the  date  on  which  it  is  filed 
with  the  Board  and  shall  continue  in  ef- 
fect until  completion  of  the  charter  or 
series   of  charters:    Provided,   however. 
That  the  liability  of  the  surety  to  any 
charter  participant  shall  not  exceed  the 
amounts  paid  by  him  to  the  charter  or- 
ganizer with  respect  to  the  charter;  and 
(2)  A  copy  of  an  agreement  made  be- 
tween the  direct  air  carrier  (s) .  the  char- 
ter organizer  and  a  designated  bank,  by 
the  terms  of  which  all  sums  paid  by 
participants    to    the    charter   organizer 
shall  be  deposited  with  and  maintained 
by  the  bank  in  a  separate  escrow  account, 
subject  to  the  following  conditions: 

(1)  The  particip3nts  shall  pay  by  check 
or  money  order  payable  to  the  bank,  and 
any  cash  received  by  the  charter  orga- 
nizer from  a  participant  shall  be  depos- 
ited in.  or  mailed  to.  the  bank  no  later 
than  the  close  of  the  business  day  follow- 
ing the  receipt  of  the  cash; 

(ii)  The  bank  shall  pay  the  direct  air 
carrier (s)  the  charter  price  for  the 
transportation  not  earlier  than  60  days 
(including  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  origi- 
nating or  returning  flight,  upon  certifica- 
tion of  the  departure  date  by  the  direct 
air  carrier:  Provided,  That,  in  the  case 
of  a  round  trip  charter  contract  to  be 
performed  by  one  carrier,  the  total  round 
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trip  charter  price  shall  be  paid  to  the 
carrier  not  earlier  than  60  days  prior  to 
the  scheduled  day  of  departure  of  the 
originating  flight; 

( iii )  Refund  to  participants  from  sums 
in  the  escrow  account  shall  be  paid  by 
the  bank  directly  to  such  participants, 
upon  receipt  of  written  notification  from 
tlie  charter  organizer  or  a  direct  air  car- 
rier specifying  the  facts  warranting  such 
refimd  imder  this  part; 

(iv)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(V)  The  bank  shall  maintain  a  sepa- 
rate accoimting  for  each  charter; 

(vi)  After  tlie  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier(s), 
the  bank  shall  pay  funds  from  the  ac- 
count directly  to  the  hotels,  sightseeing 
enterprises,  or  other  persons  or  com- 
panies furnishing  surface  accommoda- 
tions or  services,  if  any,  in  connection 
with  the  charter  or  series  of  charters, 
upon  presentation  to  the  bank  of  ven- 
dors' bills  and  upon  certification  by  the 
charter  organizer  of  the  amounts  pay- 
able for  such  smface  accommodations  or 
services  and  the  persons  or  companies 
to  whom  payment  is  to  be  made:  Pro- 
vided, however.  That  the  total  amounts 
paid  by  the  bank  pursuant  to  subdivi- 
sions (ii)  and  (vi)  of  this  subparagraph 
shall  not  exceed  either  the  total  cost  of 
air  transportation,  or  80  percent  of  the 
total  deposits  received  by  the  bank  (less 
any  refunds  made  to  charter  participants 
pursuant  to  subdivision  (iii)  of  this  sub- 
paragraph), whichever  is  greater; 

(vii)  Except  as  provided  In  subdivi- 
sions (ii),  (iii),  and  (vi)  of  this  subpara- 
graph, the  bank  shall  not  pay  out  any 
funds  from  the  account  prior  to  2  bank- 
ing days  after  completion  of  each  char- 
ter, when  the  balance  in  the  account 
shall  be  paid  to  the  charter  organizer, 
upon  certification  of  the  completion  date 
by  the  direct  air  carrier  performing  the 
return  fiight. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
charter  organizer  and  the  supplying  of 
the  transportation  and  all  other  accom- 
modations, services,  and  facilities  in  ac- 
cordance with  the  contract  between  the 
charter  organizer  and  the  charter  par- 
ticipants, and  shall  be  In  the  form  set 
forth  as  Appendix  B.  Such  bond  shall  be 
Issued  by  a  reputable  and  financially  re- 
sponsible  bonding  or  surety   company 
which  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
charter  originates.  For  purposes  of  this 
section,  the  term  "State"  Includes  any 
territory   or   possession   of   the   United 
States,  or  the  District  of  Coliunbla.  The 
Board  will  consider  that  a  bonding  or 
surety  company  is  prima  facie  qualified 
under   this   section   if  such   company's 
surety  bonds  are  accepted  by  the  Inter- 
state Commerce  Commission  imder  49 
CFR  1084.6  and  if  such  company  is  listed 
in  Best's  Insurance  Reports  (Hre  and 
Casualty)  with  a  general  policyholders' 
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rating  of  "A"  or  better.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  fails  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the 
direct  air  carrier(s)  and  the  charter  or- 
ganizer by  registered  or  certified  mall, 
stating  the  deficiencies  of  the  bond. 
Unless  such  deficiencies  are  corrected 
within  the  time  set  forth  in  such  notifi- 
cation, the  subject  charter  or  charters 
shall  be  canceled. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  charter  par- 
ticipant files  a  claim  with  the  charter 
organ;:zer,  within  sixty  (60)  days  after 
completion  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  participant.  The  con- 
tract between  the  charter  organizer  and 
the  charter  pai-ticipant  shall  contain  no- 
tice of  this  provision. 
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such  advertising  and  goodwill  Items  as 
are  customarily  extended  to  passengers 
(e.g.,  a  canvas  traveling  bag  or  a  money 
exchange  computer). 


§  372a.26      Prohibition  on  operations  un- 
less larifTs  are  observed. 

No  charter  organizer  shall  charter  air- 
craft to  provide  air  transportation  to 
charter  participants,  and  no  direct  air 
carrier  shall  operate  such  aircraft,  ex- 
cept in  accordance  with  the  rates,  fares, 
and   charges,   and   all   applicable  rules 
regulations,    and    other   provisions   for 
such  ti-ansportation  as  set  forth  in  the 
currently  efifective  tariff  or  tariffs  of  the 
direct  air  carrier  transporting  charter 
participants;    and    no    such    organizer 
shall  demand,  collect,  accept,  or  receive, 
in  any  manner,  or  by  any  device,  directly 
or  indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  any  portion  of  the 
rates,  fares  or  charges  so  specified  in  the 
tariffs  of  such  direct  air  can-ier,  and 
shall   not   demand,   accept,   or  receive 
either  directly  or  indirectly,  any  privi- 
lege,  service,   or   facility   except   those 
specified  in  the  currently  effective  tariflfs 
of  such  direct  air  carrier. 

§  372a.27      Charter  costs. 

(a)  The  charter  organizer  shall  not 
make  any  charges  to  the  charter  partici- 
pants other  than  his  service  charge  for 
consummating  the  charter  (or  Uquldated 
damages,  as  permitted  heretmder,  if  the 
charter  is  canceled  upon  default  of  par- 
ticipants) ,  and  such  transfer  fee  as  may 
be  due  him  from  an  individual  partici- 
pant for  effecting  an  assignment. 

(b)  No  part  of  the  service  charge  shall 
be  retained  by  the  charter  organizer  un- 
less the  charter  is  completed:  Provided 
however.  That  the  charter  organizer  may 
retain  as  liquidated  damages  a  portion 
of  the  initial  25-percent  deposits  for- 
feited by  defaulting  participants  in  the 
event  of  cancellation  of  a  charter,  pur- 
suant to  the  provisions  of  the  charter 
contract  and  the  contract  between  the 
charter  participants  and  the  charter  or- 
ganizer and  In  accordance  with  §  372a.l5 
Neither  the  charter  organizer  nor  any 
member  of  the  charter  group  may  re- 
ceive  any   gratuities   or   compensation, 
direct  or  indirect,  from  the  carrier(s), 
or  any  organization  which  provides  any 
service  to  the  charter  group  with  re- 
spect to  air  transportation.  Nothing  In 
this  section  shall  prevent  any  member 
of   the   charter   group   from   accepting 


§  372a.28     Statements  of  charges. 

Any  announcement  or  statement  to 
prospective  charter  participants  giving 
price  per  seat  shall  state  that  the  price 
is  dependent  upon  the  number  of  seats 
sold  and  shall  also  set  forth  the  total 
cost  of  the  charter  including  the  mini- 
mum sind  maximum  pro  rata  charter 
price,  the  total  service  charge  and  the 
transfer  fee.  It  shall  also  state  that  the 
minimum  pro  rata  price  is  subject  to 
an  increase  of  no  more  than  20  percent 
as    a    result    of    defaults    by    partici- 
pants,   and    that    the    charter   will    be 
canceled  if  the  pro  rata  charter  price 
increases    by    more    than    20    percent 
over  the  minimum  pro  rata  charter  price. 
All  announcements  shall  also  identify 
the  carrier (s),  and  the  type  of  aircraft 
to  be  used  for  the  charter.  Solicitation 
materials  shaU  separately  state  the  cost 
of  ground  arrangements,  if  any.  the  cost 
of  air  transportation,  the  service  charge, 
and  the  total  cost  of  the  entire  trip.  So- 
licitation material  shall  also  state  that 
for  a  person  to  be  eligible  to  be  a  pas- 
senger on  a  charter  fUght  he  must  be 
Included  in  the  main  list  or  the  standby 
list  to  be  filed  no  later  than  3  months 
before  flight  departure.  All  billings  to 
charter    participants    shall    separately 
state  the  pro  rata  cost  of  air  transpor- 
tation, the  service  charge,  and  the  cost 
of  land  accommodations,  if  any. 

§  372a.29      Contract  belKcen  charier  or- 
ganizer and  rliarler  partieipanls. 

The  contract  between  the  charter  or- 
ganizer and  participants  shall  set  forth 
the  specific  terms  and  conditions  upon 
which  the  charter  will  be  performed 
including: 

'a)  The  terms  required  by  5  372a.22 
to  be  specifically  set  forth  in  the  char- 
ter contract ; 

(b)  The  terms  required  by  5  372a.28 
to  be  specifically  set  forth  in  statements 
of  charges ; 

(c)  The  schedule  of  payments  and 
the  date  by  which  the  minimum  price 
must  be  fully  paid,  which  date  shall  not 
be  later  than  60  days  before  Oie  sched- 
uled departure  date; 

(d)  The  date  on  which  the  tentative 
adjusted  pro  rata  price  shall  be  com- 
puted, wliich  date  shall  not  be  later  than 
45  days  before  the  scheduled  departure 
date; 

(e)  If  applicable,  the  name  and  ad- 
dress of  the  depository  bank  and  a  state- 
ment that  all  installment  payments  are 
to  be  by  check  or  money  order  made  pay- 
able to  the  designated  depositoi-y  bank; 

(f)  The  conditions  upon  which  the 
contract  between  the  charter  organizer 
and  the  chapter  participants  may  be 
canceled,  and  the  rights  and  obligaUons 
of  aU  parties  In  the  event  of  such 
cancellation ; 

(g)  The  conditions  upon  which  the 
charter  contract  may  be  canceled,  and 
the  rights  and  obligaUons  of  all  parUes 
In  the  event  of  such  cancellation; 
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(h)  The  conditions  governing  assign- 
ment of  a  participant's  interest ; 

(i)  The  dollar  amounts  of  the  direct 
air  camer's(s')  liability  limitations  for 
passengers'  baggage,  as  set  forth  in  the 
carrier'sfs')  tariff. 

( j )  Tlie  name  and  address  of  the  surety 
and  a  statement  that  unless  the  charter 
participant  files  a  claim  with  the  char- 
ter organizer  within  sixty  (60)  days  after 
completion  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  charter  participant. 

§  372a. 30     Pust-flight  accounline  report. 

Not  later  than  10  days  following  com- 
pletion of  the  charter,  the  charter  orga- 
nizer shall  submit  to  each  participant  a 
statement  in  the  form  prescribed  in  Ap- 
pendix C,  setting  forth  the  final  adjusted 
pro  rata  price,  which  shall  take  into  ac- 
coimt  all  payments  made  by  charter  par- 
ticipants subsequent  to  the  date  on 
which  the  tentative  adjusted  price  was 
computed,  and  such  statement  shall  be 
accompanied  by  any  refunds  then  due  to 
the  participants. 

§  372a.31      Record  relenliun.^ 

(a)  Every  charter  organizer  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
Its  jurisdiction)  conducting  a  travel 
group  charter  pursuant  to  this  part  shall 
retain  for  2  years  after  completion  of  the 
charter  or  series  of  charters  true  copies 
of  the  following  documents  at  its  prin- 
cipal or  general  oflQce  in  the  United 
States;  (or,  if  it  is  a  foreign  charter 
organizer,  then  at  its  principal  or  gen- 
eral office)  : 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refunds 
made  to,  each  charter  participant; 

(2)  All  statements.  Invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  connection  with 
the  travel  group  charter  or  series  of 
charters. 

(b)  Every  such  charter  organizer  shall 
make  the  docimients  listed  in  this  section 
available  upon  request  by  an  authorized 
representative  of  the  Board  and  shall 
permit  such  representative  to  make  such 
notes  and  copies  thereof  as  he  deems  ap- 
propriate. 

Subpart  D — Requirements  Applicable 
to  Direct  Air  Carrier 

§  372ii.40     Charier  not  to  be  performed 
unless  compliance  witli  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
travel  group  charter  unless  it  has  made 
a  reasonable  effort  to  verify  that  all  pro- 
Visions  of  this  part  have  been  complied 


»  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than  S 
years,  or  both.  Title  18,  U.S.C.  { 1001. 
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with,  and  that  the  charter  organizer's 
authority  under  this  part  has  not  been 
suspended  by  the  Board ;  Provided,  how- 
ever. That  where  a  travel  group  charter 
is  organized  by  a  foreign  charter  orga- 
nizer over  whom  the  Board  has  declined 
to  exercise  its  jurisdiction,  pursuant  to 
§  372a. 20a,  no  direct  air  carrier  may  per- 
form air  transportation  in  connection 
with  such  travel  group  charter  unless  the 
charter  is  formed  and  implemented  in 
accordance  with  the  general  conditions 
and  limitations  set  forth  in  Subpart  B 
of  this  part  and  the  charter  organizer 
performs  all  the  acts  and  duties  which 
tliis  part  requires  to  be  performed  by 
charter  organizers  within  the  Board's 
jurisdiction,  other  than  the  provisions 
set  forth  in  §§  372a.22(b)  (4t  (iii),  372a.25 
and  372a.31. 

§  372u.41      Direct  air  carrier  to  iilenlify 
enpliinen)enl!«. 

A  direct  air  carrier  shall  retain  a  true 
copy  of  each  document  which  it  has  filed 
(jointly  with  the  charter  organizer)  pur- 
suant to  section  372a.22<b>,  and  shall 
make  reasonable  efforts  to  verify  the 
identity  of  all  enplaning  charter  partici- 
pants (and  tour  conductors) ;  and  the 
documentary  source  of  such  verification 
shall  be  noted  on  the  passenger  list: 
Provided,  however.  That  in  the  case  of 
international  flights  the  identity  of  each 
enplaning  charter  participant  (and  tour 
conductor)  shall  be  verified  by  means  of 
his  passport  or,  if  there  be  none,  by 
means  of  any  other  travel  identity 
document  and  the  passport  number  or 
travel  identity  document  number  shall 
be  entered  on  the  passenger  list. 

§  372a.l2      No  coniiiii».«ioii!<  to  be  paid. 

No  commissions,  fees,  or  other  compen- 
sation shall  be  paid  by  the  direct  air 
carrier  to  the  charter  organizer  or  to 
any  other  person  in  connection  with  the 
charter  trip. 

Subpart  E — Reporting   Requirements 

§  372a. 30      Reporting  reqiiircnionts. 

(a)  Each  direct  air  carrier  shall  pre- 
pare and  file  with  the  Board's  Bureau 
of  Enforcement  within  7  days  after  per- 
forming the  departure  flight  or  the  re- 
turn flight,  as  the  case  may  be,  a  list 
containing  the  name  (in  alphabetical 
order),  address,  telephone  number,  and 
passport  number  or  other  identity  docu- 
ment number  of  each  passenger  and  the 
carrier's  verification  of  each  enplaning 
passengers  identity  shall  be  noted  on 
such  list,  as  provided  in  §  372a.41. 

(b)  The  direct  air  carrier  shall 
promptly  notify  the  Board  regarding  any 
travel  group  charter  flight  covered  by  a 
filing  under  §  372a.22  which  is  subse- 
quently canceled. 

(c)  If  a  charter  organizer  or  foreign 
charter  organizer  relies  upon  the  bond- 
depository  option  of  §  372a.25(b)  for 
compliance  with  the  requirements  of  that 
section,  the  following  monthly  reports 
shall  be  filed  with  the  Board's  Bureau 
of  Operating  Rights  not  later  than  the 
10th  day  of  the  month  succeeding  the 
reporting  period:  (1)  By  the  depository 
bank,  showing  separately  for  each  travel 


group  charter,  identified  by  departure 
date,  the  total  amount  of  deposits  re- 
ceived and  disbursed  during  the  report- 
ing period,  and  the  balance  in  the  deposi- 
tory account  at  the  end  of  the  reporting 
period;  and  (2)  by  the  charter  organizer 
or  foreign  charter  organizer  showing  sep- 
arately for  each  travel  group  charter, 
identified  by  departure  date,  the  total 
amount  of  customer  deposits  received  by 
him  or  his  agents,  and  the  amomit  of 
ref  imds  made  by  the  bank  to  charter  par- 
ticipants: Provided,  That  the  depository 
bank  may,  in  lieu  of  subparagraph  (1) 
of  this  paragraph,  elect  to  file  a  duplicate 
monthly  statement  of  the  same  type  it 
provides  to  depositors  showing  the  infor- 
mation as  specified  in  subparagraph  ( 1  > 
of  this  paragraph.  When  so  elected,  the 
reporting  period  for  the  charter  organizer 
or  foreign  charter  organizer  in  subpara- 
graph (2)  of  this  paragraph  shall  corre- 
spond to  the  reporting  period  of  the  bank. 
The  term  "bank"  shall  have  the  meaning 
set  forth  in  §  3 72a. 25.  The  reports  shall 
be  certified  by  the  officer  in  charge  of  the 
bank's  or  the  charter  organizer's  or  for- 
eign charter  organizer's  accounts,  as  the 
case  may  be,  and  the  certification  shall 
be  in  the  following  form : 

Certitication  a 

I,  the  undersigned 

(Title  of  officer  in 
charge  of  accounts) 
of  the 

(FuU  name  of  reporting  company) 
do  certify  that  this  report  and  all  support- 
ing documents  which  are  submitted  here- 
with, filed  for  the  above  indicated  period, 
have  been  prepared  by  me  or  under  my  di- 
rection; that  I  have  carefully  examined  them 
and  declare  that,  to  the  best  of  my  knowledge 
and  belief,  the  Information  contained  therein 
is  complete  and  accurate. 

(Signature) 

(Bank's  or  charter  organizer's  or 
foreign  charter  organizer's  post 
office  address) 
Date 19... 

Appendix  A 

DE5CHIPTION    OF   IRAVEL   CROUP  CHARTERS 

Under  Federal  law,  charter  flights  are  per- 
mitted to  be  operated  In  air  transportation 
within,  and  to  or  from,  the  United  States. 
However,  the  terms  and  conditions  governing 
participation  In  charter  flights  must  distin- 
guish this  form  of  travel  arrangement  from 
the  purchase  by  an  individual  passenger  of 
an  airline  ticket  for  a  regularly  scheduled 
flight.  The  CivU  Aeronautics  Board  (the 
Board)  is  the  Federal  agency  which  has  the 
responsibility  for  prescribing  these  terms  and 
conditions,  and.  over  the  years,  several  differ- 
ent tj-pes  of  charters  have  been  authorized. 
Effective  September  27,  1972,  the  Board 
adopted  regulations  authorizing  a  new^  type  • 
of  charter,  called  "Travel  Group  Charters" 
(TGC),  to  be  operated  on  a  trial  basis,  until 


•Title  18  U.S.C,  sec.  1001,  Crimes  and 
Criminal  Procedure,  makes  It  a  crmiinal 
offense,  subject  to  a  maximum  fine  of  $10,000 
or  imprisormient  for  not  more  than  5  years, 
or  both,  to  knowingly  and  wUlfuUy  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  jurisdiction  of  any  agency  of  the 
United  States. 
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December  31,  1975.  The  pertinent  regulations 
are  set  forth  in  Part  372a  of  the  Board's 
Special  Regulations  (14  CPR  Pt.  372a)  Pol- 
lowing  Is  a  summary  of  the  principal  pro- 
visions in  those  regulations  as  they  directly 
affect  participants   In  a  TCJC. 

General  Description  of  TGC.— The  basic 
idea  of  a  TGC  Is  that  40  or  more  persons  may 
enter  Into  a  charter  contract,  by  which  tliey 
hire  an  aircraft  (or  part  of  an  aircraft)  to 
provide  themselves  with  round-trip  air  trans- 
portation for  a  trip  which  is  to  last  a  mini- 
mum  of  7  days  (10  days  in  some  areas)  on 
a  pro  rata  basis,  I.e..  each  charter  participant 

Thl'^l^^"'^"'   '"  *^^   ^*^t   *>'  «^«   Charter. 
The  charter  contract  must  be  filed  with  the 
Board  several  months  before  the  scheduled 
date  of  departure.'  At  that  time,  the  charter 
organizer  must  also  file  a  "main  list"  Iden- 
tifying the  people  who  have  signed  his  con- 
tract and  paid  him  an  Initial  deposit  of  at 
least  25  percent  of  the  "minimum  pro  rata 
Charter  price"  (discussed  below)  specified  In 
the  contract.  The  number  of  persons  on  this 
main  list"  must  be  equal  to  the  number  .yt 
seats   which   the   contract   specifies   will    be 
occupied  by  "charter  participants."*  At  the 
same  time,  there  may  also  be  filed  a  "standby 
list     Identifying  any  person  who  wants  the 
opportunity  to  be  substituted  for  a  "main 
list      participant    who    might    subsequently 
withdraw  or  default.  The  number  of  persons 
on  the    standby  list"  may  not  exceed  three 
times  the  number  of  "main  list"  participants 
and  a  person  on  the  "standby  list"  is  under 
no  obligation  of  any  kind  unless  and  untU 
he  actually  becomes  substituted  for  a  "main 
list     participant.   When   the   flight   is  per- 
formed, all  the  charter  participants  must  be 
persons  identified  In  either  the  "main  list" 
or  the  "standby  list"  on  file  with  the  Board- 
and  at  least  80  percent  of  the  charter  par- 
ticipants must  be  from  the    "main  list  " 

Pro  Rata  Charter  Prtee.— The  "minimum 
pro  rata  charter  price,"  which  must  be  set 
forth  in  the  contract,  U  an  amount  equal  to 
the  total  charter  cost  for  all  seats  covered  by 
the  contract,  divided  by  the  maximum  num- 
ber of  charter  participants,  plus  the  charter 
befowf*'"^       "service      charge"       (discussed 

Example  1:  A  charter  contract  covers  123 
Beats  (of  which  3  seats  are  for  tour  conduc- 
tors) .  The  total  contract  price  is  $12,000  and 
the  organizer  Is  to  be  paid  a  $10  "service 
Charge  by  each  passenger  other  than  a  tour 
conductor.  The  "minimum  pro  rata  charter 
price  is  $110  ($12,000  divided  by  120  plus 
$10  for  the  service  charge) .  .  f-  "» 

If  all  the  seats  intended  for  participants 
are  sold  3  fully  paid  for,  and  no  refunds  are 
made,  then  the  minimum  pro  rata  charter 
price  will  be  the  actual  price  which  each 
charter  participant  will  pay.  However  if  a 
participant  defaults  (or  refund  Is  made  be- 
cause of  the  death  or  illness  of  a  participant) 
theii  the  pro  rata  price  of  each  remaining 
participant  must  be  Increased  accordlnEly 
In  order  to  limit  the  UabUity  of  the  remain- 
ing  participants  for  an  Increase  In  the  pro 
rata  charter  price,  the  Board  has  provided 
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'  The  charter  contract  and  other  docu- 
ments are  to  be  filed  no  earlier  than  4 
months,  and  no  later  than  3  months,  before 
the  scheduled  date  of  departure. 

=  The  only  other  authorized  passengers  on 
the  charter  flight  are  tour  conductors  whose 
seats  are  paid  for  by  the  charter  partici- 
pants. The  number  of  tour  conductors  must 
be  specified  In  the  contract  and  may  not  ex- 
ceed one  for  each  40  participants. 

» If  not  all  the  seats  Intended  for  partici- 
pants are  sold  prior  to  the  deadline  for  filing 
the  contract,  then  the  charter  must  be  can- 
celed and  all  moneys  refunded. 


for  a  "maximum  pro  rata  charter  price" 
which  Is  20  percent  more  than  the  minimum." 
The  charter  organizer  must  compute,  no 
later  than  45  days  before  the  scheduled  de- 
parture date,  whether  defaults  and  refunds 
would  result  in  Increasing  each  remaining 
participant's  share  beyond  the  "maximum  " 
If  they  would,  then  the  charter  must  be  can- 
celed; otherwise,  each  remaining  participant 
must  pay  the  Increase  "adjusted  pro  rata 
price."'  ♦ 

Example  2:  Tlie  minimum  price  Is  $110 
(computed  as  shown  in  example  1)  The 
maximum  to  which  each  remaining  partici- 
pants  price  may  be  Increased  Is  $132 

Caru-ellations  and  Refunds— A.  Each  par- 
ticipant is  entitled  to  a  full  refund  of  all 
payments  if  a  TGC  Is  canceled  for  any  of 
the  following  reasons: 

1.  Tlie  predeparture  deadline  for  filing  doc- 
uments with  the  Board  is  not  met. 

2.  The  charter  organizer's  authority  Is 
suspended  by  the  Board. 

3.  The  charter  organizers  surety  bond  Is 
canceled  and  there  Is  no  replacement  made 
which  Is  satisfactory  to  the  Board. 

4.  An  air  carrier  cancels  the  charter  pur- 
^"f  "L*°  ^^^  ^^"^^  °'  the  charter  contract 
ooLJ^**  T°^  ^  ^°'  '^^  ^'^^'^  t*>e  entire 
c^^lr.,/  °l  .1"  *"""^"  """"^  tl^e  remaining 
capacity  of  the  aircraft  Is  not  chartered  tS 

n*^!  ^  'V°''®  persons  eligible  under  the 
xJoard  s  rules. 

B.  If  a  TGC  Is  canceled  because,  as  a  re- 
sult  of   defaults   or   refunds,   the    adjusted 

hl°  ""h  !v,'""'*=®  ^°"^**  ^"^^  to  be  increased 
bejond  the  maximum,  then  each  participant 
not  in  default  Is  entitled  to  a  fSu  refSnd 

?^t^H%f"*'^*P*"*^  ^'^^^e  defaults  necessl^ 
tated  the  cancellation  are  entitled  to  have 

Initial  25  percent  deposit:  but  the  25  percent 

damages  for  the  organizer  and/or  the  air 
carrier.    (Death  or  illness  of  a  partlcfpant 

puted  does  not  constitute  a  default  and  In 
such  cases,  full  refund  is  to  be  made.) 

anvn^rt^'f  "  T^^  *"  ^'^'^  *"h  the  Board 
th»  P^^'^^.'P^'it  may  give  written  notice  t^ 
the  organizer  that  he  wishes  to   withdraw 

urrefunfT''/,  ''"^  ""'  '^  ''^'^^  entTuXl 
luu  refund  of  all  payments. 

Example  3.  On  January  1,  1973.  John  Jones 

slpis  a  contract  with  an  organl^r  a^d  payl 

a  25  percent  deposit  for  a  TCc  scheduled  to 

lIT'Al'^^r  '^r''  *°  London  *Lnj'Jfy'l° 
thl  P,^!.     °^  contract  must  be  filed  w^th 

later  than  April  i.  Until  March  1  Mr  Jone^ 
may^wlthdraw    and    be    entitled'' to   a^TuU 

inllf^^^r''"''"^"*''""^^     *    participant's 

(except  fo^Ta'^H  ""^f"  '^  nonrefundable 
1  except   for  death   or  Illness)    after  a  TT.r 

r^'^r^J"^  •'"r  '^'^'  ^'^  interest  mThe 
TOC  may  be  assigned  at  any  time,  but  only 

h^  ,P!^°S.^''°  '^  "^'"^'1  *n  the  filed  "sta"dr 
by  list."  The  other  limitations  on  ^ign- 
ments  are  that  no  more  than  an  agSte 
of  20  percent  of  the  main  list  partl^l^t! 
may  a.sslga  their  interests,  and  no  profit  mav 

conrn"  ''^  "^^  "^^'^"°^-  "To  assure ?rattrse 
conditions  are  complied  with,  assignment 

If  p^ffo^n^Th'^  rcrn.Thei-£ 
s^^;^ii%r.^et.tut'u'^to7xr 

5  percent  of  the  "minimum  pro  rata  ch^er 
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Sen'ice  charge.— In  arranging  air  trans- 
portation  for  a  TOC,  the  organizer  acts  as 
agent  for  the  participants  and  not  for  anv 
direct  air  carrier.  He  is  therefore  not  peimlt'- 
ted  to  receive  any  commission,  fee  or  other 
compensation  from  any  direct  air  carrier  As 
agent  for  the  participants,  he  Is  permitted  to 
receive  from  them  a  service  charge  {in  ad- 
dition to  any  transfer  fees  he  mav  earn  for 
airanging  assignments).  The  Board  does  not 
set  any  maximum  or  minimum  amount  tor 
a  service  charge.  However,  the  amount  of  the 
service  charge  must  be  clearly  set  forth  as 
a  separate  Item,  in  the  organizer's  sollclu- 
tlon  materUl  and  In  his  contract,  and  the 
service  charge  must  be  equal  to  all 
participants. 

Appendix  B 

•niAVEL  CROTTP  CHARTER  ORGANIZER'S  SUHETT 
BOND  TTNDEB  PART  3  72a  OF  THE  SPECIAL 
REGULATIONS  OF  THE  CIVIL  AERONAtmcS 
BOARD    (14  CFB  PART  372a> 


we 


Know   aU   men    by   these   presents.    That 


'Once  this  "adjusted  pro  rata  price"  is 
computed,  there  can  be  no  further'^ncrease 
in  the  pro  rata  price.  However,  there  may  be 
a  subsequent  decrease  In  price,  as  a  result  of 
late  payments  by  delUiquent  participants  or 
as  a  result  of  assignments. 


( Name  of  Travel  OroupChtkrteP  oivaiilzer  i" 
(hereinafter  called  Principal) ,  knd  .T^!!!! 

(Name 
of  Si;;;tVr     ^'^'^^'^tlon  created  and  existing 

under  the  laws  of  the  State  of 

TJT^^,  (hereinafter  called  Sureti^*tJl  held 
and  firmly  bound  unto  the  United  Stat«  of 
America  hi  the  sum  of •^«»i«s  oi 

(See  §  372a.25  of  Part" 
f  ^  372a) 

lor  Which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves  and  our  heir"  e7 
ecutors,  administrators,  successoi^  '  ^fj 
asstens^jomtly  and  severally,  firmly  b^-  th^e 

t  Jl*!*""^'  "'^  Principal  Intends  to  become  a 
travel  group  charter  organizer  pu«ua^  tS 

^rLfTr,^^"^  °'  P*"  372a  of  the  B«ud^ 
Special  Regulations  and  other  rules  andT^! 
ulations  of  the  Board  relating  to  Insura^e 
or  other  security  for  the  prot^tion  ^  t^"e! 
S°fi,^  t^^T^:  participant,  and  has  el^,^ 
to  file  With  the  ClvU  Aeronautics  Board  Tu^ 
a  ^nd  as  will  insure  financial  responsibility 
^her^^^PP'^'"*  °'  transportation  and 
^.J^-  T^^^  ''"''J^t  to  Part  372a  of  the 
Boards  Special  Regulations  in  accordance 
^1%^^'IT-  ^— ^^'  -  arrangement 
Whereas,  this  bond  is  written' to  assure 
J^mpllance  by  the  Principal  as  an  au^o  ! 

3T2a  oTIh/;""''^-*'^"'  organizer  with  Pm 
Lh^r  5,,^  B<»rd's  Special  Regulations,  and 
i^Hnc?  ?  ^'"^  regulations  of  the  Board  re- 
lating to  insurance  or  other  security  for  the 

fnu^  to  "th^'  ^"r  participants'' a'nd  SI  an 
mure  to  the  benefit  of  any  and  all  charter 

ltT''''T  "^  *^°™  t"^*  Prlnclpa    may  ^ 

gafC-is^t^^tTat^^l^rli^ri^i-^^^^^^ 
or  cause  to  be  paid  to  charter '^artfclpantl 
l^\Vi^,°'  '.Y'^  '°''  ^'''''^  the  Principaf^^ 
rinnr     ,  TP"''  "*"'"  ^y  reason  of  the  ^. 
clpais  failure  faithfully  to  perform    fumu 
and  carry  out  all  contracts,  agreement!   and 
arrangements  made  by  the   pJlncTpal   wh  le 
this  bond  is  in  effect  for  the  supplying  of 
and'^^°/c '"r  "'"'  °''^"'  ^""^  P«rsuan^t  to 
§?2a^f  thTR*°^.  ^i^^  '^"^  ProM-slons  of  Pan 
thf.   ^^n     .f  °*'"'*  ^  ^P^'clal  Regulations,  theu 
thu  obligation  shall  be  void,  otherwise  to 
remain  In  full  force  and  effect.      ^°^'^*^   ^° 
The  liability  of  the  Surety  with  respect  to 
any  charter  participant  shall  not  exceed  the 
total   cost  to  such   charter  participant   for 
transportation  and  other  services  In  accord- 
ance   with   his    contract    with    th«   charter 
organizer. 
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The  liabUlty  of  the  Surety  shall  not  be  dis- 
charged by  any  payment  or  succession  of 
payments  hereunder,  tinless  and  until  such 
payment  or  payments  shall  amount  In  the 
aggregate  to  the  penalty  of  the  bond,  but  In 
no  event. shall  the  Surety's  obligation  here- 
under exceed  the  amount  of  said  penalty. 
The  Surety  agrees  to  furnish  written  notice 
to  the  Civil  Aeronautics  Board  forthwith  of 
all  suits  filed,  Judgments  rendered,  and  pay- 
ments made  by  said  Surety  under  this  bond. 

This  bond  Is  eflfectlve  upon  its  filing  with 
the  Civil  Aeronautics  Board  and  shall  con- 
tinue in  force  until  terminated  as  hereinafter 
provided.  The  Principal  or  the  Surety  may  at 
any  time  terminate  this  bond  by  written 
notice  to  the  Civil  Aeronautics  Board  at  Its 
office  in  Washington,  D.C.,  such  termination 
to  become  effective  thirty  (30)  days  after 
actual  receipt  of  said  notice  by  the  Board. 
The  Svuety  shall  not  be  liable  hereunder  for 
the  payment  of  any  of  the  damages  herein- 
before described  which  arise  as  the  result  of 
any  contracts,  agreements,  undertakings,  or 
arrangements  for  the  supplying  of  trans- 
Ijortatlon  and  other  services  made  by  the 
Principal  after  the  termination  of  this  bond 
as  herein  provided,  but  such  termination 
shall  not  affect  the  liability  of  the  Surety 
hereunder  for  the  payment  of  any  such 
damages  arising  as  the  resxUt  of  contracts, 
agreements  or  arrangements  for  the  sup- 
plying of  transportation  and  other  services 
made  by  the  Principal  prior  to  the  date 
such  termination  becomes  effective.  Liability 
of  the  Surety  under  this  bond  shall  in  all 
events  be  limited  only  to  a  charter  partic- 
ipant or  charter  participants  who  shall 
within  sixty  (60)  days  after  the  termination 
of  the  particular  travel  group  charter  de- 
scribed herein  give  written  notice  of  claim  to 
the  charter  or^inlzer  and  all  liability  on  this 
bond  shall  automatically  terminate  sixty 
(60)  days  after  the  termination  date  of  the 
particular  travel  group  charter  covered  by 
this  bond  except  for  claims  filed  within  the 
time  provided  herein.  _^ 
In  witness  whereof,  the  said  Principal  and 
Surety  have  executed  this  instrument  on  the 
daypf 19— 


RULES  AND   REGULATIONS 

(d)  (1)  total     payments     received 

from  charter  participants 
subsequent  to  date  on 
which  tentative  price  com- 
puted       - — — 

(2)  pro  rata  share  of  said  total 
payments  credited  to  each 
participant  not  in  default..     

(e)  partlcli>ant's  final  adjusted 
charter  price — 

(f )  amount  by  which  tentative  ad- 
Justed  price  exceeds  final  ad- 
Justed  price.  (This  Is  the 
amount  of  refund  due  each 
participant  who  paid  the  tenta- 
tive adjusted  price,  and  which 

must  accompany  this  report.)..     

CERTIFICATION  > 

I.  the  undersigned 

(name  of  charter 

decertify  that  this  report  has 

organizer) 

been  prepared  by  me  or  under  my  direction, 
that  I  have  carefuUy  examined  It  and  that 
to  the  best  ot  my  knowledge  and  belief  It  Is 
a  complete  and  accurate  statement,  and  a 
copy  hereof  has  been  distributed  to  each 
charter  participant. 

(Signature  of  charter  organizer) 

By 

(Oflttcer  of  charter  organizer  If 
a  company) 

[FR  Doc.72-16841  Filed  10-3-72;8:45  am) 


Principai. 


Name 
By — 


(Signature  and  title) 
Witness 

SOBKTT 

Name ...(seal) 

By - -- 

(Signature  and  title) 
Witness 

Only  corporations  may  qualify  to  act  as 
surety  and  they  must  meet  the  reqiUrements 
set  forth  In  §  372a.25(b)  of  Part  372a. 

Appendix  C 

post-flight  accounting  report 

Instructions: 

The  charter  organizer  shall  furnish  a  re- 
port in  this  form  to  each  charter  participant 
not  later  than  10  days  following  completion 
of  the  charter. 

1.  Name  of  carrier: ~ 


2.  Name  and  address  of  charter  organizer: 

3.  Reconciliation  of  price  computations: 

(a)  minimum  pro  rata  charter  price, 
compute  on  basis  of par- 
ticipants, at  $ per  par- 
ticipant, plus  service  charge  of 

$ $     - 

(b)  maximum  pro  rata  charter 
price    

(c)  participant's  tentative  adjusted 
pro  rata  charter  price,  as  com- 
puted on • 


Title  29— UBOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1904 — RECORDING  AND  RE- 
PORTING OCCUPATIONAL  INJU- 
RIES AND  ILLNESSES 

Employees  Not  in  Fixed 
Establishments 

On  July  25,  1972,  a  document  was  pub- 
lished in  the  Federal  Register  (37  Fit. 
14813)  proposing  to  amend  29  CFR 
1904.5,  1904.12  and  to  establish  a  new 
§  1904.14  relating  to  recordkeeping  ob- 
ligations under  the  Williams-Steiger  Oc- 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657)  with  respect  to  em- 
ployees who  do  not  work  in  fixed  estab- 
lishments. 

Interested  persons  were  provided  30 
days  to  submit  written  comments  with 
respect  to  the  proposal.  After  considera- 
tion of  all  comments  received,  I  have  de- 
cided to  adopt  the  proposal  without 
change. 

Effective  date.  These  amendments  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 


Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1972. 

George  C.  Guenther, 
Assistant  Secretary  of  Labor. 

1.  Subparagraph  (1)  of  S  1904.5(d)  Is 
amended  to  read  as  follows: 

§1904.5     Annual  summary. 

•  •  •  •  • 

(d)(1)  Each  employer  shall  post  a 
copy  of  the  establishment's  summary  in 
each  establishment  in  the  same  manner 
that  notices  are  required  to  be  posted 
under  §  1903.2(a)  of  this  chapter.  The 
summary  covering  the  previous  calendar 
year  shall  be  posted  no  later  than  Feb- 
ruary 1,  and  shall  remain  in  place  imtil 
March  1.  For  employees  who  do  not  pri- 
marily report  or  work  at  a  single  estab- 
lishment, or  who  do  not  report  to  any 
fixed  establishment  on  a  regular  basis, 
employers  shall  satisfy  this  posting  re- 
quirement by  presenting  or  mailing  a 
copy  of  the  summary  during  the  month 
of  February  of  the  following  year  to  each 
such  employee  who  receives  pay  during 
that  month.  For  multiestablishment  em- 
ployers where  operations  have  closed 
down  in  some  establishments  during  the 
calendar  year,  it  will  not  be  necessary  to 
post  summaries  for  those  establishments. 

2.  Subparagraph  (3)  of  §  1904.12(g)  is 
amended  by  adding  the  phrase  "and  who 
are  generally  not  supervised  in  their  daily 
work"  to  read  as  follows: 


■Title  18  UJS.C,  Sec.  1001,  Crimes  and 
Criminal  Procedure,  makes  it  a  criminal  of- 
fense, subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  6  years, 
or  both,  to  knowiiogly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 


§  1904.12     Dennillons. 

•  •  •  *  • 

(g)    *    •    * 

(3)  Records  for  personnel  who  do  not 
primarily  report  or  work  at  a  single  es- 
tablishment, and  who  are  generally  not 
supervised  in  their  daily  work,  such  &s 
traveling  salesmen,  technicians,  engi- 
neers, etc.,  shall  be  maintained  at  the 
location  from  which  they  are  paid  or  the 
base  from  which  personnel  operate  to 
carry  out  their  activities. 

3.  A  new  §  1904.14  is  established  to 
read  as  follows: 

§  1904.14      Employees  not  in  fixed  r»lab- 
listhnicnts. 

Employers  of  employees  engaged  in 
physically  dispersed  operations  such  as 
occur  in  construction,  installation,  re- 
pair or  service  activities  who  do  not  re- 
port to  any  fixed  establishment  on  a 
regular  basis  but  are  subject  to  common 
supervision  may  satisfy  the  provisions  of 
§§  1904.2.  1904.4,  and  1904.6  with  respect 
to  such  employees  by : 

(a)  Maintaining  the  required  records 
for  each  operation  or  group  of  operations 
which  is  subject  to  common  supervision 
(field  superintendent,  field  supervisor, 
etc.)  in  an  established  central  place; 

(b)  Having  the  address  and  telephone 
number  of  the  central  place  available  at 
each  worksite ;  and 

(c)  Having  personnel  available  at  the 
central  place  during  normal  business 
horns  to  provide  information  from  the 
records  maintained  there  by  telephone 
and  by  mail. 

(Sec.  8, 84  Stat.  1598;  29  U.S.C.  667) 
|FR  Doc.72-16908  Filed  10-3-72;8:5O  am] 
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PART  1904— RECORDING  AND  RE- 
PORTING OCCUPATIONAL  INJU- 
RIES AND  ILLNESSES 

I         Small   Employers 

On  July  19,  1972,  a  document  was  pub- 
lished in  the  Federal  Register  (37  p.R. 
14316)  proposing  to  amend  29  CFR  Part 
1904  by  establishing  a  new  §  1904.15  re- 
lating to  the  recordkeeping  obligations 
of  small  employers. 

Interested  persons  were  provided  30 
days  to  submit  written  comments  with 
respect  to  the  proposal.  After  consider- 
ation of  all  comments  received,  I  have 
decided  to  adopt  the  proposal.  Because, 
however,  several  comments  indicated 
that  it  contained  some  ambiguity,  the 
text  has  been  reworded  to  add  clarity. 

It    should    be    noted    that   the    rules 
adopted  in  this  document  are  not  con- 
sidered to  affect  obligations  of  employers 
under  State  law  for  the  keeping  of  nx- 
ords  relating  to  job  safety  and  health. 
Further,  when  obligations  of  employers 
arise  under  a  State  law  which  is  the  sub- 
ject of  a  plan  submitted  or  to  be  submit- 
ted by  a  jgtate  under  section  18  of  the 
Williams-Steiger    Occupational    Safety 
and  Health  Act  of  1970  (29  U.S.C.  667), 
the  State  may  require  recordkeeping  by 
an  employer  who  is  exempt  from  Federal 
obligations  imder  this  rule,  so  long  as  the 
State  obtains  the  information  involved 
with  a  minimum  burden  upon  employers, 
especially   those  operating  small   busi- 
nesses. 

The  new  §  1904.15  is  hereby  established 
to  read  as  follows: 

§1901.15      Small  rmployrrs. 

(a)  An  employer  who  had  no  more 
than  seven  (7)  employees  at  any  one 
time  during  the  calendar  year  immedi- 
ately preceding  the  current  calendar 
year  need  not  comply  with  any  of  the 
requirements  of  this  part  except  §  1904  8 
concerning  fatalities  or  multiple  hospi- 
talization accidents  (i.e.,  he  need  not 
prepare  the  log,  OSHA  100,  the  sup- 
plementary record,  OSHA  101,  nor  pre- 
pare or  post  the  summary,  OSHA  102) 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  when  an  employer  has  been 
notified  in  writing  by  the  Bureau  of  La- 
bor Statistics  that  he  has  been  selected 
to  participate  in  a  statistical  survey  of 
occupational  injuries  and  illnesses.  If  se- 
lected, an  employer  will  be  required  to 
maintain  a  log  of  occupational  injuries 
and  illnesses  (OSHA  100)  in  accordance 
with  §  1904.2  and  to  make  reports  In 
accordance  with  §  1904.21  for  the  period 
of  time  which  is  specified  in  the  notice. 

This  amendment  shall  become  effec- 
tive January  1,  1973.  The  reason  for  the 
extended  delay  in  the  effective  date  is 
that  the  Bureau  of  Labor  Statistics  is 
conducting  a  survey  of  injuries  and  ill- 
nesses for  calendar  year  1972.  In  order 
to  complete  this  survey  with  respect  to 
small  employers,  no  alteration  of  the 
recordkeeping  requirements  untU  the 
close  of  the  calendar  year  is  appropriate. 
(Sec.  8,  84  Stat.  1598;  29  U.S.C.  657) 


RULES  AND   REGULATIONS 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[PR  Doc.72-16907  Piled  10-3-72; 8: 50  amj 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  B— SALES  AND  SERVICES 
PART  818a — PERSONAL 
COMMERCIAL  AFFAIRS 

Subchapter  B  of  Chapter  vn  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Part  818a  is  revised  to  read  as  follows: 
Sec. 

SlSa.O       Purpose. 
818a. 1       Definitions. 

Bl8a.2       Life  insurance  policy  content  pre- 
requisites. 
8 18a .3       The  accreditation  program. 
8]  8a  4       Use  of  allotment  for  payment  of  life 

insurance  premiums. 
818a5       Solicitation    of   motor   vehicle    lia- 
bility Insurance. 
818a.6      Counseling  on  the  purchase  of  life 

insurance. 
818a  7       When  solicitation  is  permitted 
818a.8       Solicitation  notice. 
818a.9       Equal  solicitation  opportunity. 
818a  10     Letters  of  authorization 
818a.n     Prohibited  solicitation  practices. 
818a.  12     Revocation   of  on-base   solicitation 

privileges. 
818a  13     Procedures  for  revocation  or  suspen- 
sion     of      on-base      s<rilcitatlon 
privileges. 

AuTHORrrT:    The    provisions    of    this   Part 
818a  issued  under  10  U.S.C.  8012. 


§818a.O      Purpo!<e. 

This  part  establishes  policy  on  private 
commercial  solicitation  on  Air  Foice 
installations. 

§  818a.l      Drfiniliuiiti. 

(a)  Agent.  An  individual  who  receives 
remuneration  as  a  member,  representa- 
tive, or  salesman  for  an  insurer  or  an 
insurance  carrier. 

(b)  Association.  Any  organization 
which  has  been  established,  whether  or 
not  the  word  "Association"  appears  in 
its  title,  and  which: 

(1)  Is  composed  of  and  serves  exclu- 
sively members  of  the  Armed  Forces  of 
the  United  States  (on  active  duty  in 
a  Reserve  status,  in  a  retired  status'  or 
mdmduals  who  entered  into  such  'as- 
sociations while  on  active  duty;  and  their 
dependents. 

(2)  Operates  either  as  a  profit  or  non- 
profit organization  under  criteria  set 
forth  in  the  Internal  Revenue  Code 
whether  by  maU  or  through  an  agency 
sales  force,  or  both,  and 

(3)  Offers  its  members  life  insurance 
coverage,  either  as  part  of  the  member- 
ship dues  or  as  a  separately  purchased 
plan  made  available  through  an  insur- 
ance carrier  or  the  association  as  a  self- 
insurer,  or  a  combination  of  both. 


(c)  Department  of  Defense  (DOD) 
personnel.  Unless  Uie  context  Indicates 
othen^Tse.  DOD  personnel  as  used  in  this 
part  means  all  civilian  employees  in- 
cluding special  Government  employees 
of  all  the  offices,  agencies,  and  depart- 
ments cari-ying  on  functions  on  a  defense 
installation  (including  nonappropriated 
fund  activities)  and  all  active  duty  of- 
ficers (commissioned  and  warrant)  and 
enlisted  members  of  the  Armv  Navy 
Air  Force,  and  Marine  Corps. 

(d)  Insurance  carrier.  An  Insurance 
company  accredited  by  the  DOD  and 
issuing  insurance  through  an  associa- 
tion or  reinsuring  or  coinsuring  such 
insurance. 

(e)  Insurance  policy.  A  policy  or  cer- 
tificate of  insmance  issued  by  an  insurer 
or  by  an  insurance  carrier  or  evidence 
of  insurance  coverage  Issued  by  self- 
Insured  association. 

(f)  Insurer.  An  insui-ance  company 
accredited  hereunder  by  the  DOD 

(g)  Solicitation.  (1)  As  used  in  this 
part,  solicitation  means  selling  or  at- 
tenipting  to  sell  goods  or  services  In- 
cluding life  Insurance,  motor  vehicle 
hability  msurance,  mutual  funds  and 
securities.  Solicitation  In  this  context 
means  making  an  appointment  for  the 
purpose  of  such  selling. 

(2)   The  term  does  not  apply  to: 
(i)   Residence   services   .such   as  milk 
delivery,    laundry    services,    etc      when 
such  services  are  authorized  by  the  In-  • 
stallation  commander. 

<ii)  Solicitation  and  sale  of  life  insur- 
ance on  oversea  installations.  Such 
solicitation  will  be  conducted  under 
regi^ations  issued  by  the  unified  or  spe- 
cified command  having  authority  In  the 
oversea  area. 

(h)  State.  The  50  political  jurisdic- 
tions of  the  United  States,  the  District 
of  Columbia,  and  the  territories  and 
possessidns  of  the  United  States. 

§818a.2      Lifr   in^uraIMe    poliov   conlcnl 
prt•r(HJui^i|e.•■. 

.  J?i  Insurance    policies,    other    than 
certificates  or  other  evidence  of  Insur- 
ance issued  by  a  self-insured  association 
offered  and  sold  to  personnel  on  a  mili- 
tary installation  worid-wide  must- 

nf?ho  o?T^^  *■"''  *^^  insurance  laws 
Of  the  State  m  which  the  installation  is 

oTthJVart'  '^'  ''°^"^"^^'  requirements 

nf  '  mim°"'^'"  "°  restrictions  by  reason 
of  military  service  or  military  occu- 
pational specialty  of  the  insured   unless 

nn'^thrf "''"?"1  ^'■^  '^^^arly  Indicated 
on  the  face  of  the  policy, 

<3)  Plainly  indicate  on  the  face  of  the 
policy  any  extra  premium  charges  im- 
posed by  reason  of  military  service  or 
military  occupational  specialty,  and 
«m^.,  ^°^Prov1de  for  a  variation  in  the 
amount  of  death  benefit  or  premium 
based  upon  the  length  of  time  and  the 
Pohcy  has  been  In  force,  unless  such 
variations  are  cleariy  described  therein 
and  ^appear  on  the  face  of  the  policy 

(b)  Premiums  sliall  refledt  bnly  the 
actual  premiums  payable  for  life  insur- 
ance coverage. 
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§  818a.3      Tlie  accreditation  program. 

(a)  Any  life  insurance  company  is 
considered  as  automatically  accredited 
if  it  is  licensed  under  the  insurance  laws 
of  the  State  in  which  the  installation  Is 
located  and  is  entitled  to  the  allotment 
of  pay. 

(b)  The  insurance  carrier  of  an  asso- 
ciation is  considered  accredited  and  eli- 
gible to  receive  the  allotment  of  pay  if 
the  insurance  carrier  currently  appears 
on  the  fiscal  year  list  of  accredited  com- 
panies authorized  to  solicit  the  sale  of 
life  insurance  on  military  installations 
in  oversea  areas. 

(c)  Associations  involved  in  self- 
insured  plans  as  of  March  31,  1972,  are 
considered  as  automatically  accredited. 
However,  some  associations  are  not  or- 
ganized within  the  supervision  of  insur- 
ance laws  of  either  the  Federal  or  State 
Governments.  While  some  are  organized 
for  profit,  others  function  as  nonprofit 
associations  imder  Internal  Revenue 
Service  regulations.  Only  Internal  Reve- 
nue Service-designated  nontaxable  or 
nonprofit  associations  are  permitted  to 
receive  the  military  allotment  of  pay  for 
life  insurance. 

§  818a. 4      Use  of  allotment  for  payment 
of  life  insiiranre  premiums. 

Such  allotments  may  be  made  as  pre- 
scribed by  the  DOD  Military  Pay  and  Al- 
lowances Entitlements  Manual,  AFM 
177-2,  and  ATM  177-105. 

§  818a. 5      .Solicitation    of    motor    vehicle 
liability  insurance. 

The  minimum  requirements  for  motor 
vehicle  liability  insurance  at  Air  Force 
installations  are  based  on  the  financial 
responsibility  laws  of  the  State  in  which 
the  installation  is  located  and  are  f uither 
governed  by  APR  125-14.  Solicitation  of 
the  sale  of  motor  vehicle  liability  insur- 
ance which  does  not  meet  these  require- 
ments is  prohibited. 

§  818a.6     Counseling  on  the  purchase  of 
life  insurance. 

No  allotment  for  the  payment  of  life 
insurance  premiums  will  be  accepted  by 
the  Accounting  and  Finance  Office  Mili- 
tary Pay  area  (AFO-MP)  for  personnel 
in  grades  E-1,  E-2,  and  E-3  until  the  in- 
dividual has  been  counseled  by  CBPO- 
DPMS.  CBPO-DPMS  will  furnish  the 
AFO-MP  a  statement  that  the  individual 
has  been  counseled  in  accordance  with 
this  part.  CBPO-DPMS  will,  without 
comment  as  to  the  merit  of  the  policy, 
insure  that  personnel  are  completely 
aware  of  all  provisions  of  the  policy  and 
its  place  in  the  spectrum  of  survivor 
benefits.  CBPO-DPMS  will  not  advise 
against  the  purchase  of  a  policy  unless 
it  is  absolutely  clear  that  the  contract  of 
insurance  will  be  to  the  individual  s  det- 
riment. For  personnel  in  pay  grades  E-1 
E-2,  and  E-3,  at  least  7  days  should 
elapse  for  counseling  between  the  sign- 
ing of  a  life  insurance  application  and 
the  certification  of  an  allotment  imless 
the  first  two  monthly  premiums  have 
been  paid  in  advance.  The  purchaser's 
imit  commander  may  grant  a  waiver  to 
this  requirement  for  good  cause,  such  as 
the  purchaser's  impending  permanent 
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change  of  station.  Normally,  all  insur- 
ance contracts  should  be  accompanied  by 
advance  payment  of  the  first  two  month- 
ly premiums  imless  the  policy  is  to  be 
made  effective  after  the  establishment  of 
the  allotment. 

§  818a.7      When  solicitation  is  permitted. 

Solicitation  is  permitted  when: 

(a)  The  installation  commander  has 
not,  for  reasons  of  security  or  other  good 
cause,  prohibited  it. 

(b)  When  the  solicitor  has  been  spe- 
cifically invited  by  a  base  resident  to  his 
quarters  or  another  place  designated  by 
the  installation  commander.  (Solicitation 
on  the  installation  of  nonresidents  of  the 
installation  is  prohibited.) 

(c)  The  solicitor  is  duly  licensed  in 
the  jurisdiction  in  which  the  installation 
is  located. 

<d)  It  is  consistent  with  AFR  147-7. 

§  81 8a. 8     Solicitation  notice.   ( 

A  conspicuous  notice  of  solicitation  re- 
strictions will  be  posted  in  such  form  and 
place  as  to  give  notice  to  all  wishing  to 
solicit  on  the  installation. 

§  818a.9     Equal  solicitation  opportunity. 

Commanders  will  insure  that  all  agents 
are  extended  equal  opportunity  for  in- 
terviews by  appointment  at  the  desig- 
nated areas  and  that  DOD  personnel  do 
not  act  in  any  capacity  as  liaison  with 
agents  to  arrange  appointments.  Where 
space  and  other  considerations  dictate 
the  limiting  of  the  number  of  agents 
using  the  designated  interviewing  area, 
the  installation  commander  may  develop 
and  publish  local  policy  consistent  with 
this  concept. 

§  8I8a.lO      Letters  of  authorization. 

No  letter  or  other  form  of  authoriza- 
tion will  be  issued  to  a  solicitor.  (This 
does  not  apply  to  routine  visitor  passes.) 

§818a.Il      Prohibited    solicitation    prac- 
tices. 

(a)  Making  appointments  with  or  so- 
liciting military  personnel  who  are  in  an 
"on-duty"  status. 

(b)  Procuring  or  supplying  (or  at- 
tempting to  procure  or  supply)  rosters  or 
listings  to  any  person  for  the  purpose  of 
solicitation,  direct  or  indirect. 

(c)  Offering  unfair  or  deceptive  in- 
ducements to  purchase  or  trade. 

(d)  Using  any  manipulative,  decep- 
tive, or  fraudulent  device,  scheme  or  ar- 
tifice, including  misleading  advertising 
and  sales  literature. 

(e)  Any  representation  which  sug- 
gests or  gives  rise  to  the  appearance  that 
the  Department  of  Defense  or  any  of  its 
components  sponsor  the  company,  its 
agent,  or  its  goods  or  services. 

cf)  Any  breach  of  warranty  or  con- 
tract not  promptly  adjusted  on  demand. 

(g)  Soliciting  recruits,  trainees,  and 
transient  personnel  in  a  "mass"  or  "cap- 
tive" audience. 

(h)  Use  of  official  identification  cards 
by  retired  or  Reserve  members  of  the 
armed  forces  to  gain  access  to  a  military 
installation  for  the  purpose  of  soliciting. 

<i)  Solicitation  by  a  military  member 
of  another  military  member  who  is  equal 


to  or  lower  in  grade,  whether  on  or  ofif 
duty,  in  or  out  of  imiform,  on  or  ofif  a 
military  installation  at  any  time. 

(j)  Department  of  Defense  personnel 
are  expressly  prohibited  from  represent- 
ing any  insurance  company  as  an  agent 
for  the  solicitation  of  insurance  to  per- 
sonnel on  a  military  installation,  with 
or  without  compensation. 

(k)  The  use  of  an  agent  as  a  partici- 
pant in  any  military  sponsored  insurance 
education  or  orientation  program.  Even 
representatives  of  nonprofit  associations 
caimot  act  in  this  capacity  imless  their 
representatives  are  entirely  free  from 
self-serving  interest  or  emphasis,  direct 
or  indirect. 

(1)  Agents  assuming  or  using  titles 
such  as  "Battalion  Insurance  Counselor," 
"Unit  Insurance  Adviser,"  "Servicemen's 
Group  Life  Insurance  (SGLI)  Conver- 
sion Consultant,"  etc. 

(m)  The  assignment  of  desk  space  for 
an  interview  for  other  than  a  specific 
prearranged  appointment.  Diu-ing  such 
appointment,  the  agent  will  not  display 
desk  or  other  signs  announcing  name  or 
company  affiliation. 

(n)  The  use  of  the  base  bulletins  or 
any  other  notice,  official  or  unofficial, 
announcing  the  presence  of  an  agent  and 
his  availability. 

(o)  The  distribution,  or  availability 
for  distribution,  of  literature  other  than 
to  the  person  being  interviewed. 

§  8 1 8a.  12      Revocation  of  on-base  .«olici- 
tation  privilege. 

The  privilege  of  on-base  solicitation 
may  be  denied  for  any  of  the  following 
reasons,  provided  the  offender  can  be 
reasonably  informed  by  prior  notice  of 
the  violation  of  which  he  is  accused. 

(a)  Violation  of  any  restriction,  pro- 
hibition or  requirement  imposed  by  this 
part  or  any  supplemental  regulation 
hereto.  This  specifically  includes  solici- 
tation without  prior  invitation  of  the 
member(s)  being  solicited. 

(b)  Substantiated  adverse  complaints 
or  reports  regarding  the  quality  of  goods, 
sei-vices,  or  the  manner  in  which  they 
were  offered  for  sale. 

(c)  Knowing  and  willful  violation  of 
the  Truth-in-Lending  Act,  Regulation  Z 
of  the  Federal  Reserve  Board,  or  any 
similar  State  or  local  law,  ordinance,  or 
regulation. 

(d)  Personal  misconduct  by  the  solici- 
tor whUe  on  base. 

(e^  Failure  to  substantially  incorpo- 
rate the  Standards  of  Fairness  (AFR  35- 
10,  Attachment  8,  October  31,  1969)  in 
every  contract  of  sale  made  on  the  base. 

(f )  Possession  of  or  any  attempt  to  ob- 
tain supplies  of  allotment  forms. 

§  8]8a.l3  Procedures  for  revocation  or 
suspension  of  on-base  solicitation 
privileges. 

(a)  Individual  responsibilities.  Any 
person  having  information  which  may 
constitute  grounds  for  revocation  or  sus- 
pension of  solicitation  privileges  will  re- 
port the  information  to  the  Consolidated 
Base  Personnel  Office,  Personal  Affairs 
Section  (CBPO-DPMS).  CBPO-DPMS 
will  report  the  situation  to  the  Installa- 
tion    commander     through     personnel 


chaiuiels.  Where  there  is  no  Personal  Af- 
fairs Section,  the  installation  commander 
will  designate  an  office  to  handle  this 
function. 

(b)  Action  by  the  installation  com- 
mander— (1)  Revocations,  (i)  The  in- 
stallation commander  may  close  the  case 
without  action  and  advise  the  complain- 
ant of  the  reasons  for  his  actions.  He 
may  offer  the  alleged  offender  (in  writ- 
ing) an  opportunity  to  show  cause  why 
his  on-base  solicitation  privilege  should 
not  be  revoked.  This  written  notice  will 
describe  the  substance  of  the  complaint 
and  offer  the  alleged  offender  the  op- 
portunity to  rebut  or  mitigate  the  viola- 
tion either  in  person  or  in  writing. 

(ii)  If  the  alleged  offender  fails  to  re- 
spond, rebut  or  mitigate  the  complaint 
the  installation  commander  will  advise 
him  in  writing  that  his  privilege  to  solicit 
on  the  installation  has  been  revoked. 
Such  revocation  will  be  for  a  reasonible 
period  not  to  exceed  1  year.  (If  the  so- 
licitor has  not  been  licensed  by  civil  au- 
thority or  if  such  license  has  been  with- 
drawn, the  period  of  revocation  will  be 
at  least  equal  to  the  unlicensed  period.) 
Notice  of  revocation  will  be  in  writing 
and  delivered  in  person  or  by  registered/ 
certified  mail,  return  receipt  requested. 

(lii)  When  the  commander  believes 
the  offaider  may  solicit  on  other  mili- 
tary Installations,  he  will  advise  the 
other  Installation  commanders  of  his 
action.  If  tlie  offender  is  known  to  be 
operating  extensively  on  military  instal- 
lations, or  such  appears  probable,  the 
commander  will  advise  AFMPC/ 
DPMSAB,  Randolph  Air  Force  Base, 
Tex.  78148,  and  the  local  Armed  Forces 
Disciplinary  Control  Board. 

(2)  Suspensions.  The  installation  com- 
mander may  immediately  suspend  solici- 
tation privileges,  pending  investigation 
and  "show  cause"  action,  for  a  period  of 
30  days.  ("Show  cause"  means  the 
grieved  party  is  afforded  an  opportunity 
to  present  facts  on  his  behalf  on  an  in- 
formal basis  for  the  consideration  of  the 
installation  commander.)  Notice  of  such 
suspension  will  be  in  writing  and  deliv- 
ered either  in  person  or  by  registered/ 
certified  msdl,  return  receipt  requested. 
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§  824.7     Use  of  aircraft. 

•  •  •  •  • 

(a)  On-base  participation  require- 
ments. •  •  • 

(4)  Mass  parachute  jumps,  equipment 
drops,  assault  aircraft  demonstraUons, 
standard  tactical  aircraft  maneuvers,  or 
helicopter  troop  landings  under  simu- 
lated tactical  conditions  may  be  held 
only  on  military  installations  capable  of 
providing  necessary  support  and  only 
during  an  "open  house"  event. 

•  •  •  •  , 

(6)  Aerobatlc  performance  or  aircraft 
demonstrations  by  civilians  require  the 
approval  of  HQ  USAF.  Requests  will  be 
forwarded  through  channels  to  SAF/OIC 
a  minimum  of  60  days  in  advance  of 
the  event.  Insurance  and  landing  rights 
requirements  are  contained  in  Part  855 
of  Subchapter  F  of  this  chapter. 

•  •  •  •  • 
(10U.S.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel.  V.S.  Air  Force,  Legis- 
lative Division,  Office  of  The 
Judge  Advocate  General. 
|FR  Doc.72-16859  Filed  10-3-72;8:46  am] 
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Therefore,  the  listing  of  interim  toler- 
ances for  these  two  pesticides  is  no  longer 
necessary  and  S  180.319  Interim  toler- 
ances  is  amended  by  deleting  the  items 
"2-(m-chlorophenoxy)  propionamide  and 
2-(m-chlorophenoxy)  propionic  acid'' 
and  "dipropyl  isocinchomeronate"  from 
the  list  of  items  in  the  table. 

Since  the  order  established  by  this 
document  prevents  duplication  of  toler- 
ances and  is  noncontroversial,  notice, 
public  procedure,  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Feder.il 
Register  (10-4-72). 

Dated:  September  25,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

IFR  Doc,72-16945  PUed  10-3-72;8:54  am) 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental  Protection 

Agency 

SUBCHAPTER  E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Interim  Tolerances;  Deletions 


By  order  of  the  Secretary  of  The  Air 
Force. 

John  W.  Fahrney, 

Colonel,  U.S.  Air  Force,  Chief, 

Legislative  Division,  Office  of 

The  Judge  Advocate  General. 

[PR  Doc.72-16860  Filed  10-3-72;8:46  am) 
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SUBCHAPTER  C— PUBLIC  REUTIONS 

PART  824— AIR  FORCE  PARTICIPA- 
TION IN  PUBLIC  EVENTS 

Use  of  Aircraft 

Part  824,  Subchapter  C  of  Chapter  "VII 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows : 

Section  824.7  is  amended  by  correcting 
paragraph  (a)  (4)  and  adding  a  new  sub- 
paragraph (6)  imder  paragraph  (a)  to 
read  as  follows: 


In  the  Federal  Register  of  Augu.st  30 
1972  (37  P.R.  17554),  interim  tolerances 
were  established  for  residues  of  the 
herbicide  2-(m-chlorophenoxy)  propi- 
onic acid  and  its  corresponding  amide  2- 
(m-chlorophenoxy)  propionamide  in  or 
on  the  raw  agiicultural  commodity 
peaches  at  0.1  part  per  million  and  the 
insecticide  dipropyl  isocinchomeronate 
in  or  on  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.1  part  per  million.  The  interim 
tolerances  were  established  pending  final 
review  and  evaluation  of  the  data  on  the 
subject  pesticides. 

Subsequently,  the  review  and  evalua- 
tion of  the  above  pesticides  have  been 
completed  and  ordinary  tolerances  have 
been  estabUshed  for  2-(m-clilorophen- 
oxy)  propionic  acid.  Its  oorreQx>ndlng 
amide  (37  F.R.  20825),  and  dipropyl  iso- 
cinchomeronate  (37  F.R.  16937;  August 
23,1972), 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-(m-chlorophenoxy)propionic  Acid 

A  petition  (PP  2F1222)  was  filed  by 
Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a).  proposing  estab- 
lishment of  tolerances  for  negligible  resi- 
dues of  the  plant  regulator  2-(m-cliloro- 
phenoxy)  propionic  acid  from  application 
of  the  acid  or  its  corresponding  amide 
2- (m-chlorophenoxy)  propionamide  in  or 
on  the  raw  agricultural  commodities 
peaches  and  nectarines  at  0.25  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  requested 
tolerances  of  0.25  part  per  million  to  0  1 
part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry-,  and  5  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  tliis 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  pji. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PJl.  9038).  Part  180  li 
amended  by  adding  the  foDowlng  nev 
section  to  Subpart  C : 
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S  I80.32S        2- (m-Chloroplienoxy)  propi- 
onic atid ;  lolerances  for  residues. 

A  tolerance  of  0.1  part  per  milUon  is 
established  for  negligible  residues  of  the 
plant  regulator  2-(7n-chlorophenoxy) 
propionic  acid  from  application  of  the 
acid  or  of  2-(m-chlorophenoxy)propion- 
amide  in  or  on  the  raw  agricultural  com- 
modities peaches  and  nectarines. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency.  Room  3125.  South  Agn- 
culture  Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460,  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  wiU  be  granted  if  the 
objections    are    supported    by    grounds 
legally   sufficient   to  justify   the  reuei 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  m  the 
Federal  Register  (10-4-72). 
(Sec.  408(d)  (2).  68  Stat.  512:  21  U.S.C.  346a 
(d)  (2) ) 

Dated:  September  25,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 
[PR  Doc.72-16946  Piled  10-3-72;8:54  ami 


Title  46— SHIPPING 

Chopter  I — Coast  Guard, 
Department  of  Transportation 

(COD  72-150R] 

SUBCHAPTER  D— TANK  VESSELS 

PART  31— INSPECTION  AND 
CERTIFICATION 

SUBCHAPTER  H— PASSENGER  VESSELS 

PART  71— INSPECTION  AND 
CERTIFICATION 

SUBCHAPTER    I— CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  91— INSPECTION  AND 
CERTIFICATION 

Inspection    and    Certification;    Factors 
of  Safety 

The  purpose  of  this  amendment  is  to 
make  the  regulations  on  cargo  gear  fac- 
tors of  safety  consistent  with  recognized 
industry  standards.  The  amendment  al- 
lows the  use  of  yield  point,  as  an  alterna- 
tive to  breaking  strength,  in  calculating 
the  minimal  safety  factors  in  the  design 
of  cargo  gear.  It  also  expands  the  list  ol 
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gear  items  to  Include  factors  of  safety 
for  stayed  masts,  pins,  and  connections. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  pubUshed  in  the 
March  1.  1972,  issue  of  the  Federal  Reg- 
ister (37  F.R.  4292),  and  in  the  Marine 
Safety  Coimcil  Public  Hearing  Agenda 
dated  March  27,  1972.  The  proposed 
amendment  was  identified  as  Item  6-72 
in  the  notice  and  the  agenda. 

The  Coast  Guard  invited  interested 
persons  to  submit  comments  by  April  3, 
1972  It  also  encouraged  participation 
at  the  public  hearing.  In  response,  the 
Coast  Guard  received  three  written 
comments. 

Two  of  the  commenters  pointed  out 
that  safety  factors  based  on  yield 
strength  resulted  in  overly  conservative 
structures  and  suggested  that  the  Coast 
Guard  incorporate  into  the  regulations 
dynamic  factors.  The  Coast  Guard  pre- 
fers a  conservative  standard  for  safe 
cargo  handling  that  can  be  applied  by 
the  industry  with  minimum  difficulties. 
Accordingly,  the  suggestion  was  not 
approved. 

One  commenter  suggested  that  foot- 
note 1  of  Table  31.37-25(a)  be  changed 
by  adding  the  word  "the"  to  precede  the 
final  word  "steel."  The  commenter 
pointed  out  that  "steel"  without  the  sug- 
gested definitive  article  refers  only  to 
mUd  steel.  The  Coast  Guard  has  accepted 
this  suggestion  and  added  the  word 
"the"  to  precede  the  word  "steel  m 
footnote  1. 

Accordingly,  the  Coast  Guard  amends 
Parts  31,  71,  and  91  as  follows: 

1.  By  revising   §31.37-25  to  read  as 
follows : 
§31.37-23      Factors  of  safely. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  the  design  of  cargo 
gear,  the  minimal  safety  factors  in  Table 
31.37-25(a)  must  be  used  to  meet  the 
requirements  of  §  31.37-15. 

(b)  The  Conunandant  may  permit  the 
use  of  safety  factors  different  than  those 
In  Table  31.37-25(a)  in  the  design  of 
cargo  gear  that  he  considers  special. 

TahlE  31.37  25(a) 


Safe  workliip  loads  for 
coiiiiKjiieiit  i)arts 


Safety  factors  based  on  '— 

Break- 
Ulttmat*   Yield      liig 
streugth    point      t«st 
load 


13  tons  or  more  working 
load  of  a'^embled  gear. 
Pins  and  connections: 
10  tons  or  less  working 

load  of  assembled  gear. 
13  toi\s  or  more  working 
load  of  assembled  gear. 
Wire  roiK: 
10  tons  or  less  working 

load. 
13  tons  or  more  working 
loud. 
Filx-r  rope: 

For  running  rigging 

For  lixed  gear  and  vangs... 

Wooden  structural  parts 

Chains - 


4.00 


13.00 
I2.i» 


5.00 
4.00 


7.00 
6.00 
8.00 
4.  SO 


Safe  working  loads  for 
component  iiarts 


Safety  factors  based  on  '— 

Break- 
Ultimata    Yield      ing 
strength    point      test 
load 


All  metal  structural  parts 

wcept  steel  booms. 

stayed  masts,  pins,  and 

connections; 
5  tons  or  less  worknig 

load  of  the  a.«semblcd 

a(»jir — 

15  tons  working  lood  of 

the  assembled  gear 

60  tons  or  more  working 

load  of  the  assembled 


gear 

Steel  lx)oms: 
10  tons  or  less  working 
load  of  the  assembled 


6.00     '2.76 
4.00     ■2.20 

3.76     '2.05 


gear..- •-.- 

13  tons  or  more  working 

load  of  tlie  a.sscmbled 

gear..- -, 

Stayed  masU?: 
10  tons  or  less  working  load 

of  assembled  gear. 


3.00 
Z50 


S.00 


1  Intermediate  values  of  safety  factors  may  be  used. 

a  The  minimum  yield  point  for  design  purposi-s  shall 
not  U  co^id""d  greater  than  Ti  jK-rcent  of  the  immnmm 
ultimaU-  strength  of  the  steel. 

§§71.47-25,91.37-25      [Amended] 

2  By  revising  §§  71.47-25  and  91.37- 
25  to  read  exactly  the  same  as  §  31.37-25, 
except  that  the  tables  within  the  two 
sections  should  be  designated  §§  71.47- 
25(a)  and  91.37-25(a)  respectively. 
(RS.  4405,  as  amended,  B.S.  4462,  as 
amended  R.S.  4417a,  as  amended,  by  Public 
^^92-540.  86  Stat.  424.  «7  (July  ^0  1972, . 
sec  6(b)  (1).  80  Stat.  937;  46  U.S.C.  375.  416. 
Mia   49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Effective  date.  This  amendment  is  ef- 
fective on  November  6.  1972. 
Dated:  September  28.  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

IFR  Doc.72-16794  PUed  10-3-72;8:45  ami 

Title  49— TRANSPORTATION 

Chapter  I — Department  of 

Transportation 

SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

[Amdt.  192-9;  Docket  OPS-13] 
pARj     192— TRANSPORTATION     OF 
NATURAL    AND    OTHER    GAS    BY 
PIPELINE:       MINIMUM       FEDERAL 
SAFETY  STANDARDS 

Modification  of  Pressure  Relief 
Limitations 

This  amendment  to  §  192.201(a) 
changes  the  restriction  on  accidental 
pressure  buildup  in  pipelines,  other  than 
low  pressure  distribution  systems,  which 
have  a  maximum  allowable  operatmg 
pressure  (MAOP)  of  less  than  60  p.s.i.g. 

on  November  10, 1971,  the  Department 
issued  a  notice  of  proposed  rule  making 
in  the  Federal  Register  proposing  tliese 
regulatory  changes  (OPS  Notice  71-6, 
36  FR  21834.  November  16.  1971).  in- 
terested persons  were  afforded  an  oppor- 
tunity to  participate  in  the  rule  making 
by  submitting  written  information,  views, 
or  arguments.  Several  comments  subse- 
quently were  received  and  have  been 
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given  full  consideration.  However,  the 
amendment  is  issued  without  substantive 
change  from  the  proposal. 

Two  commenters  recommended  mak- 
ing the  proposed  changes  available  for 
systems  with  MAOP's  up  to  150  p.s.Lg. 
Justification  for  such  recommendations 
was  based  on  an  expressed  desire  to  avoid 
possible  difficulties  arising  in  utilizing 
present  pressure  relief  systems  under  the 
amended  standards.  As  it  is  only  when 
the  MAOP  of  a  system  is  below  60  p.s.i.g. 
that  present-day  regulating  equipment 
cannot  accurately  limit  accidental  over- 
pressure to  the  present  10  percent  of 
MAOP  standard,  it  is  in  the  best  inter- 
est of  overall  safety  that  the  proposed 
amendment  allowing  an  increase  in  the 
limits  for  accidental  overpressure  be  re- 
stricted to  systems  with  MAOP's  of  60 
p.s.i.g.  or  less. 

Another  comment  suggested  a  revision 
in  the  proposed  amendment  to  make  the 
maximum  pressure  limitation  applica- 
ble only  at  the  most  remotely  located 
pressure  limiting  station  in  order  to  re- 
duce the  possibility  of  having  to  vent  gas 
into  the  atmosphere  in  Class  3  or  4  loca- 
tions. However,  it  is  felt  that  the  po- 
tential hazard  of  such  venting  is  negli- 
gible in  comparison  with  the  greater  risks 
involved  in  allowing  the  pressure  in  the 
entire  system  to  be  monitored  at  Its 
most  remotely  located  point.  Such  a  pro- 
cedure has  the  potential  to  allow  pres- 
sure buildups  well  above  the  established 
limits  in  other  parts  of  the  distribution 
system. 

Section  4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  requires  that  all  pro- 
posed standards  and  amendments  to 
such  standards  be  submitted  to  the  Tech- 
nical Pipeline  Safety  Standards  Commit- 
tee and  that  the  Committee  be  afforded  a 
reasonable  opportunity  to  prepare  a  re- 
port on  the  "technical  feasibility,  reason- 
ableness, and  practicability  of  each  such 
proposal."  This  amendment  to  Part  192 
has  been  submitted  to  the  Committee  and 
it  has  submitted  a  favorable  report.  The 
Committee's  report  and  the  proceedings 
of  the  Committee  wiiich  led  to  that  re- 
port are  set  forth  in  the  public  docket 
for  this  amendment  which  is  available  at 
the  Office  of  Pipeline  Safety. 

In  consideration  of  the  foregoing,  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  192.201(a)  to  read  as  follows,  effective 
November  4.  1972 

§  192.201      Required  r.-ipac!ly  of  prf»urr 
rclirving  and  iiiiiilinf;  stution!>. 

(a)  Each  pressure  relief  station  or 
pressure  limiting  station  or  group  of 
those  stations  installed  to  protect  a  pipe- 
line must  have  enough  capacity,  and 
must  be  set  to  operate,  to  insuie  the 
following : 

(1)  In  a  low  pressure  distributicwi  sj's- 
tem,  the  pressure  may  not  cause  the  un- 
safe operation  of  any  connected  and 
properly  adjusted  gas  utilization  equip- 
ment. 

(2)  In  pipelines  other  than  a  low 
pressure  distribution  system — 

(i)  If  the  mtiximum  allowable  operat- 
ing pressure  Is  60  p.s.i.g.  or  more,  the 
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pressure  may  not  exceed  the  maximum 
allowable  operating  pressure  plus  10  per- 
cent, or  the  pressure  that  produces  a 
hoop  stress  of  75  percent  of  SMYS, 
whichever  is  lower; 

(ii)  If  the  maximum  allowable  op- 
erating pressure  is  12  p.s.i.g.  or  more, 
but  less  than  60  p.s.i.g.,  the  pressure  may 
not  exceed  the  maximum  allowable  oper- 
ating pressure  plus  6  p.s.i.g.;  or 

(iii)  If  the  maximum  allowable  oper- 
ating pressure  is  less  than  12  p.s.i.g.,  the 
pressure  may  not  exceed  the  maximum 
allowable  operating  pressure  plus  50 
percent. 

•  *  *  »  • 

(Sec.  3,  Natural  Gas  Pipeline  Safetv  Act  of 
1968,  49  U.S.C.  1672;  {  1.58(d)  of  the  regula- 
tions, Office  of  the  Secretary  of  Transporta- 
tion, 49  CFR  1.58(d):  redelegation  of  au- 
thority to  the  Director,  Office  of  Pipeline 
Safety,  set  forth  In  Appendix  A  to  Part  1  of 
the  regulations.  Office  of  the  Secretary  of 
Transportation,  49  CFR  Part  1 ) 

Issued  in  Washington,  DC,  on  Sep- 
tember 28,  1972. 

Joseph  C.  Caldwell, 
Director, 
Office  of  Pipeline  Safety. 

[FR  Doc. 72-16933  Piled  10-3-72:8:53  ami 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[S.O.   1093,  Amdt.  2) 

PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.,  Authorized 
To  Operate  Over  Tracks  of  Minne- 
apolis Industrial  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
27th  day  of  September  1972. 

Upon  further  consideration  of  Service 
Order  No.  1093  (37  F.R.  9028  and  12727) , 
and  good  cause  appearing  therefor : 

It  is  ordered.  That: 

Section  1033.1093  Service  Order  No. 
1093  (Burlington  Northern  Inc.  author- 
ized to  operate  over  tracks  of  Minneap- 
olis Industrial  Railway  Co.)  be,  and 
it  Is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m.,  January  31,  1973, 
unless  otherwrise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  September 
30,  1972. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  883. 
384,  as  amended;  49  UJS.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  VS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Senice  IMvision,  as  agent  of  all  railroads 
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subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL  ]  Robert  L.  Oswald  . 

Secretary. 

I  FR  Doc  .72- 16962  Piled  10-3-72:8  55  ami 


[SO.  1096,  Amdt.  1] 

PART   1033 — CAR  SERVICE 

Southern  Railway  Co.  and  Missouri 
Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  September  1972. 

Upon  further  consideration  of  Service 
Order  No.  1096  (37  FJl.  7794;,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1096  Service  Order  No. 
1096  (Southern  Railway  Co.  authorized 
to  operate  over  tracks  of  St.  Louis -San 
Francisco  Railway  Co.  and  over  tracks  of 
Missouri  Pacific  Railroad  Co.:  Mis.souri 
Pacific  Railroad  Co.,  authorized  to  oper- 
ate over  tracks  of  Southern  Railw  ay  Co.  • 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  <  h  <  for 
paragraph  (h)  thereof: 

( h)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m.,  March  31,  1973.  un- 
less otherwise  modified,  changed,  or  su.s- 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  sl.all 
become  effective  at  11:59  pjn..  Septem- 
ber 30. 1972. 

(Sees.  1.  12,  16.  and  17(2),  24  Stat  379.  38.3. 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4).  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(41.  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroad.s 
subscribing  to  the  car  ser\ice  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing It  with  the  Director,  office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board- 

fsEALl  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.72-16963  PUed  l&-3-72;e:&S  amj 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Cape   Romain  National  Wildlife 
Refuge,  S.C. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (10-4- 
72). 

§32.12  Spotial  r«'puIaJioiis;  inifiralory 
jwnie  birds:  for  individual  wildlife 
n-fiige  areas. 

South  Carolina 
cape  romain  national  wildlife  refuge 

Public  hunting  of  rails  on  the  Cape 
Romain  National  Wildlife  Refuge.  S.C,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  approximately  12,000  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
BuUding,  Atlanta,  Ga  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  rails,  and  shall  be  subject  to  the  fol- 
lowing special  conditions: 

(1)  Open  season:  October  15-Novem- 
ber  21,  1972. 

<2»  Guns  must  be  encased  or  other- 
wise rendered  incapable  of  firing  except 
when  in  the  designated  hunting  area. 

(3 1   The  use  of  dogs  is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21, 
1972. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  26,  1972. 

[PR  Doc.72-16884  Piled  10-3-72:8:48  am] 
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Title  8— ECONOMIC 
STA8LIZATI0N 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Acquisitions  and  Divestitures  of 
Entities 

The  purpose  of  these  amendments  is  to 
add  a  new  S  300.203  to  the  regulations 
of  the  Price  Commission  to  provide  guid- 
ance for  accoiinting  information  for 
business  combinations,  in  the  filing  of 
reports  or  other  documents  with  the 
Price  Commission.  The  purpose  of  the 


new  section  is  to  provide  that,  when 
there  are  changes  in  the  business  struc- 
ture, the  quarterly  information  sub- 
mitted on  Form  PC-51  is  consistent  with 
the  base  period  information  reported  on 
Form  PC-50.  A  new  Subpart  D  "Ex- 
ceptions" is  also  added  to  consolidate 
provisions  relating  to  that  subject  and 
to  provide  a  specific  procedure  for  the 
consideration  of  requests  for  exceptions 
to  restate  base  period  profit  margins  to 
reflect  acquisitions  or  divestitures  that 
are  not  poolings  of  interests,  spin-offs, 
or  split-offs. 

The  new  §  300.203  states  generally  that 
accounting  information  for  business 
combinations  may  be  restated  only  in 
accordance  with  generally  accepted  ac- 
coimting  principles,  consistently  applied. 
Restatement  of  prior  accounts  is  re- 
quired for  changes  accounted  for  as  a 
pooling  of  interests,  a  spin-off,  or  a  split- 
off,  but  is  generally  not  authorized  for 
other  acquisitions  or  divestitures. 

The  Commission  recognizes,  however, 
that  for  sound  business  reasons,  a  large 
number  of  acquisitions  and  divestitures 
are  not  accounted  for  as  poolings  of  in- 
terests, spin-offs,  or  split-offs  although 
such  transactions  may  have  substantially 
the  same  economic  impact  on  the  ac- 
quiring or  divesting  firm.  If  the  impact 
of  the  transaction  on  a  company's  base 
period  profit  margin  is  substantial,  the 
difference  in  treatment  accorded  such 
transactions  may  be  inequitable  in  cer- 
tain cases. 

Therefore,  provision  has  been  made  in 
§5  300.371,  300.373,  and  300.375  to  estab- 
lish the  specific  requirements  for  the  fil- 
ing of  a  request  for  an  exception  for  the 
purpose  of  restating  a  base-period  profit 
margin  to  reflect  acquisitions  and  dives- 
titures that  may  not  normally  be  used 
for  such  a  restatement.  Special  provi- 
sion is  made  for  processing,  on  a  10-day 
basis,  a  request  for  an  exception  to  re- 
flect proi>osed  acquisitions  or  divesti- 
tures of  sole  proprietorships,  corpora- 
tions, subsidiaries,  or  other  separate  legal 
entities,  if  they  will  cause  a  10-percent 
net  change  (on  a  pro  forma  basis)  in  the 
base-period  profit  margin,  and  certain 
other  specific  requirements  will  be  met. 
Those  requests  not  eligible  for  processing 
imder  the  10-day  provision  as  a  proposed 
acquisition  or  divestiture  will  be  given 
the  normal  processing  accorded  other  re- 
quests for  exceptions. 

Since  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  compli- 
ance with  price  stabilization  rules.  It  is 
hereby  foimd  that  notice  and  public 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558;  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  86  Stat. 
38;  Public  Law  92-210,  85  Stat.  743;  and  E.O. 
11640,  as  amended) 


Issued  in  Washington,  D.C.,  on  Octo- 
ber 2,  1972. 


C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

1.  Section  300.5  is  amended  by  insert- 
ing the  following  new  definitions  in 
proper  alphabetical  sequence: 


In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
herein,  effective  October  4,  1972. 


§  300.5      Definitions. 

»  «  •  *  • 

"Pooling  of  interests"  means  a  combi- 
nation of  two  or  more  corporations 
which  meets  the  conditions  set  forth  in 
Opinion  No.  16  of  the  Accounting  Prin- 
ciples Board  of  the  American  Institute 
of  Certified  Public  Accountants  (effec- 
tive date  October  31,  1970),  666  Fifth 
Avenue,  New  York.  NY  10019.  Copies  are 
available  from  that  address  for  $0.75 
each. 

•  •  •  *  * 

"Spin  off"  means  the  distribution  of 
the  controlling  stock  in  a  corporation,  by 
another  corporation  which  owned  such 
stock  imediately  before  that  distribution, 
to  the  shareholders  of  the  distributing 
corporation  without  the  surrender  by 
those  shareholders  of  stock  or  securities 
in  the  distributor. 

«  »  •  •  » 

"Split-off"  means  the  distribution  of 
the  controlling  stock  in  a  corporation,  by 
another  corporation  which  owned  such 
stock  immediately  before  that  distribu- 
tion, to  the  shareholders  of  the  distribu- 
ting corpKjration  with  the  surrender  by 
those  shareholders  of  stock  or  securities 
in  the  distributor. 

2.  The  following  new  section  is  in- 
serted at  the  beginning  of  Subpart  B: 

§  300.203      Accounting  for  bus-iness  com- 
binationii. 

When  filing  a  report  or  other  document 
under  this  part,  accounting  infonnation 
for  business  combinations  may  be  re- 
stated only  in  accordance  with  generally 
accepted  accoimting  principles,  consist- 
ently applied.  Restatement  of  prior  ac- 
counts is  required  for  certain  changes  in 
business  combinations  accounted  for  as 
a  pooling  of  interests  and  when  there  has 
been  a  spin-off  or  a  split-off  to  a  parent 
firm's  shareholders.  Restatement  of  prior 
accounts  is  generally  not  appropriate 
when  there  is  an  acquisition  or  divesti- 
ture of  a  business  or  other  property 
which  is  otherwise  accounted  for.  Net 
sales,  costs,  and  expenses  of  discontinued 
operations  may  not  be  condensed  to  "one 
line"  in  submissions  to  the  Price  Com- 
mission, but  shall  be  reported  and  ac- 
counted for  on  the  same  basis  as  con- 
tinuing operations. 

§  300.127      [Revoked] 

3.  §  300.127  is  revoked. 

4.  The  following  new  subpart  is  added 
after  Subpart  C: 

Subpart  D — Exceptions 

Sec. 

300.351     Applicability. 

300.353     DeOnitlons. 

300.355     Grantor  exception:  general. 

300.371  Exception  far  adjustment  of  base 
period  profit  margin  to  reflect  ac- 
quisition or  divestiture. 
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300.373  Requirements  for  fui  exception 
under  {  300.371. 

300.375  Additional  requirements  for  an  ex- 
ception under  {  300.371(b). 

AuTHORFTT :  The  provisions  of  this  Subpart 
D  issued  under  the  Economic  Stabilization 
Act  of  1970,  as  amended,  Public  Law  91-379, 
84  Stat.  799;  Public  Iaw  91-558;  84  Stat.  1468; 
Public  Law  92-8,  85  Stat.  13;  Public  Lt  w  92- 
15,  85  Stat.  38:  Public  Law  92-210,  85  Stat. 
743;  E.O.  11640,  as  amended. 

I    Subpart  D — Exceptions 

§  300.351      AppIicabUity. 

This  subpart  prescribes  the  criteria  for 
obtaining  an  exception  to  this  part. 

§  300.353     Definitions. 

For  the  purposes  of  this  subpai-t: 

(a)  "Acquisition"  means  the  purchase 
of  one  entity  by  any  means,  but  does  not 
include  an  acquisition  that  is  accounted 
for  as  a  pooling  of  interests. 

(b)  "Divestiture"  means  the  sale,  ex- 
change, or  other  disposition  by  one  en- 
tity o£  all  or  a  part  of  another  entity, 
but  does  not  include  a  divestiture  by  a 
spin-off  or  a  split-off. 

(c)  "Entity"  means  a  part  of  a  person 
or  consolidated  group  which  is  custom- 
arily regarded  as  being  separate  for  cost, 
pricing,  and  profit  decisions;  and  may  be 
distinguished  from  other  imits  of  that 
firm  because  of  separate  or  different 
management  or  profit  responsibilities, 
industries,  methods  of  doing  business,  or 
other  logical  and  customary  distinctions. 

§  300.355     Grant  of  exception :  general. 

(a)  The  Chairman  of  the  Price  Com- 
mission or  any  person  to  whom  he  dele- 
gates the  authority  may  grant  such  ex- 
ceptions to  this  part  as  may  be  neces- 
sary to  prevent  or  correct  a  serious 
hardship  or  gross  inequity,  or  to  allow  a 
restatement  oi  base  period  profit  margin 
under  §  300.371. 

(b)  The  genei-al  procedures  for  a  re- 
quest for  an  exception  are  prescribed  in 
Subpart  C  of  Part  305  of  this  chapter  and 
in  Subpart  D  of  Part  401  of  this  title. 

§  300.371  Exception  for  adjustment  of 
base  period  profit  margin  to  reflect 
acquisition  or  divestiture. 

(a)  Each  person  requesting  an  ex- 
ception for  adjustment  of  its  base  period 
profit  margin  to  reflect  the  acquisition 
or  divestiture  of  an  entity  must  comply 
with  5  300.373. 

(b)  A  person  requesting  an  exception 
to  adjust  its  base  period  profit  margin  to 
reflect  a  proposed  acquisition  or  divesti- 
ture of  an  entity  may  request  that  the 
exception  be  granted  within  10  days  after 
the  filing  date  to  be  specified  in  a  letter 
of  acknowledgment  from  the  Price  Com- 
mission or  District  Director  of  Internal 
Revenue,  as  the  case  may  be,  if  the  re- 
quest also  complies  with  §  300.375. 

§  300;373  Requirrinents  for  an  excep- 
tion under  §  300.371. 

(a)  Each  applicant  for  an  exception 
under  §  300.371  must  show  that  the  ac- 
quisition has  brought  about,  or  will  bring 
about,  control  of  the  mtity,  or  in  the 
case  of  a  divestiture,  that  the  divestiture 
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has  caused,  or  will  cause,  loss  of  control 
of  the  entity. 

(b)  Each  applicant  for  an  exception 
under  §  300.371  must  furnish  the  follow- 
ing with  the  application: 

(DA  list  of  each  acquisition  (includ- 
ing any  combination  accounted  for  £is  a 
pooling  of  interests),  and  each  divesti- 
ture (including  any  spin-off  or  split-off) 
after  the  last  day  before  its  first  base 
period  year,  including  a  description  of 
the  accounting  method  for  the  consoli- 
dation or  dissolution. 

(2)  Financial  statements  of  the  person 
requesting  the  exception  and  of  each 
acquired  or  divested  entity  based  upon 
a  consistent  fiscal  year  basis  from  the 
applicant's  first  base  pericxi  year  for- 
ward. The  financial  statements  must 
have  been  published  or  certified  or  the 
person  requesting  the  exception  must 
establish  their  validity  to  the  satisfac- 
tion of  the  Price  Commission. 

(3)  A  separate  Form  PC-50  and  PC-51 
for  the  person  requesting  the  exception 
and  for  each  acquired  or  divested  entity, 
not  restated  In  accordance  with  §  300.203. 

(4)  A  letter  or  report  of  an  independ- 
ent public  accountant  prepared  in  ac- 
cordance with  the  procedures  prescribed 
in  Appendix  IV  of  this  part. 

(5)  The  certification  of  a  combined 
PC-50  and  PC-51  using  a  base  period  as 
defined  in  §  300.5. 

(b)  The  financial  data  describing  each 
acquisition  must  be  restated  on  Price 
Commission  forms  and  reconciled  with 
previous  financial  statements  of  the  per- 
son requesting  the  exception  as  if  each 
acquisition  were  accounted  for  as  a  pool- 
ing of  Interests.  The  financial  data  de- 
scribing each  divestiture  must  be  restated 
on  Price  Commission  forms  reconciled 
with  previous  financial  statements  as  if 
each  divestiture  were  accounted  for  on 
the  same  basis  as  a  spin-off  or  a  split-off. 

§  300.375      Additional    requirements    for 
an  exception  under  §  300.371  (b). 

(a)  Each  person  requesting  an  excep- 
tion under  §  300.371(b)  must,  in  addition 
to  furnishing  the  information,  data,  and 
other  proof  specified  in  §  300.373,  show 
that — 

(1)  The  acquisition  or  divestiture 
would,  if  the  exception  were  granted, 
cause  at  least  a  10  percent  net  change 
in  the  person's  base  period  profit  margin ; 

(2)  The  entity  being  acquired  or  di- 
vested was  in  operation  during  the  per- 
son's base  period; 

(3)  Neither  the  acquiring  or  acquired 
entity  in  an  acquisition,  or  the  entity 
making  a  divestiture,  is  at  the  time  of, 
or  was  immediately  before,  the  acquisi- 
tion or  divestiture,  in  violation  of  the 
regulations  of  the  Economic  Stabilization 
Program;  and 

(4)  The  acquisition  or  divestiture  is 
of  a  sole  proprietorsliip,  corporation,  a 
subsidiary,  or  another  separate  legal 
entity. 

Cb)  Upon  receipt  of  a  request  for  an 
exception  under  §  300.371(b),  the  Price 
Commission  or  District  Director,  as  ap- 
propriate, shall  send  a  letter  of  acknowl- 
edgment by  certified  mail  to  the  person 
requesting  the  exception,  specifying  the 
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date  it  was  filed  with  the  Price  Commis- 
sion or  District  Director.  Unless  that  per- 
son is  otherwise  notified  by  the  Price 
Commission  or  District  Director,  as  ap- 
propriate, the  exception  requested  be- 
comes effective  on  the  10th  day  after 
the  specified  filing  date. 

|FR  Doc.72-17095  PUed  10-3-72:8:45  ami 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

|Pay  Board  Ruling  1972-70) 

QUALIFIED   BENEFITS  STANDARD 

Pay   Board   Ruling 

Facts.  Corporation  X  has  a  qualified 
benefit  plan  for  its  employees.  The  cor- 
poration does  not  wish  to  increase  the 
employee  benefits  or  the  contributions 
imder  the  plan  for  the  first  control  year. 
However,  the  corporation  desires  to  in- 
crease its  contributions  to  fund  increased 
employee  benefits  under  the  qualified 
benefit  plan  in  the  second  control  year. 
It  is  provided  by  Economic  Stabilization 
Regulations,  6  CFR  201.58(d)  (2)  (1972) 
that: 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  the  0.7  percent  referred  to  in 
subdivision  (1)  of  such  subparagraph  may 
be  used  in  future  control  years  to  the  extent 
not  utilized  In  a  prior  control  year. 

Issue.  (1)  Does  5  201.58(d)(2)  require 
that  part  of  the  0.7  precent  figure  must 
be  used  by  the  corporation  in  a  previous 
control  year  in  order  to  use  the  re- 
mainder in  a  subsequent  control  year? 

(2)  Does  §  201.58<d)<2)  allow  the  0.7 
percent  figure  to  be  cumulative  if  not 
used? 

Ruling.  The  answer  with  respect  to 
the  first  issue  is  no.  It  is  provided  by 
5  201.58(d)(2)  that  the  0.7  percent  in- 
crease "may  be  used  in  future  control 
years  to  the  extent  not  utilized  in  a 
prior  control  year."  If  no  part  of  the  0.7 
percent  increase  were  utilized  by  the 
corporation  in  the  prior  control  year, 
then  the  entire  0.7  percent  increase  may 
be  carried  over  to  the  following  control 
year,  or  carried  over  to  a  future  control 
year. 

The  answer  with  respect  to  the  second 
issue  is  yes.  The  0.7  percent  figure  is 
cumulative  if  not  used  in  a  prior  control 
year,  and  the  corporation  may  accumu- 
late credit  for  increasing  its  contribution 
to  its  qualified  benefit  plan  in  a  future 
control  year.  Thus,  Corporation  X  could 
have  a  1.4  percent  mcrease  in  the  second 
control  year  under  the  qualified  benefit 
standard  without  charging  it  against  the 
general  wage  and  salary  standard. 

This  ruling  has  been  approved  by  tlie 
General  Counsel  of  the  Pay  Board. 

Dated:  September  22, 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  22, 1972. 

Sabiuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(PR  E>oc.72-16915  Filed  10-3-72:8:61  amj 
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[Pay  Board  Ruling  1972-71] 

SALES   COMMISSION   PLAN 

Pay  Board   Ruling 

Facts.  On  January  1,  1971,  a  retail 
nrm  established  a  sales  commission  plan, 
whereby  an  Individual  salesman's  com- 
mission is  computed  weekly  on  the  basis 
of  the  gross  profit  on  the  products  he 
sells  (i.e..  the  difference  between  the  sales 
price  and  cost)  and  not  on  the  gross  sales 
price  of  the  product. 

Issue.  (1)  Is  this  an  established  sales 
commission  plan  or  practice  which  meet* 
the  requirements  of  the  Economic  Sta- 
bilization Regulations.  6  CFR  201.72 fg> 
(4)  (1972),  which  defines  a  "pay  prac- 
tice previously  set  forth"? 

(2)  Does  this  sales  commission  plan 
meet  the  requirements  of  the  Economic 
Stabilization  Regulations,  6  CFR  201.77 
(a)(1)  (1972),  relating  to  established 
sales,  commission,  and  production  in- 
centive plans  or  practices? 

Ruling.  (1)  No.  Section  201.72(gM4) 
requires  that  the  amount  of  the  sales 
commission  plan  be  determined  by  a  def- 
inite method  or  clear  formula,  which  is 
applied  only  to  a  wage  or  salary  amount 
on  a  percentage  or  other  similar  basis 
without  reference  to  profits,  earnings, 
or  any  factor  or  item  other  than  the  ac- 
tual wage  or  salary  amount.  Since  the 
regulations  rule  out  a  commission  based 
on  profits,  the  sales  commission  plan 
here  does  not  meet  the  requirements  of 
5  201.72(g)(4). 

(2)  Yes.  According  to  §  201.77(a>(l), 
sales,  commission,  and  production  incen- 
tive plans  or  practices  may  continue  to 
operate  in  accordance  with  their  provi- 
sions if  they  were  established  and  m 
effect  before  November  14.  1971.  Plans  or 
practices  which  meet  this  requirement 
are  those  which  directly  reflect  the  per- 
formance of  the  employee  participant  in 
the  form  of  sales  or  production  output. 
Thus,  since  the  sales  commission  plan 
here  directly  reflects  employee  perform- 
ance, rather  than  being  primarUy  tied  to 
a  percentage  of  profits  without  reference 
to  the  employee  recipient's  individual 
performance,  it  meets  the  requirements 
of  §  201.77(a)(1). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
Dated:  September  27, 1972. 

Lee  H.  Henkel,  Jr., 

C?iic/  Counsel. 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[PR  Doc.72-16916  FUedlO-3-72;8:51  ami 
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ing  area  wages.  Thus,  the  pay  of  wage 
earning  employees  must  conform  to  the 
prevailing  wage  scale  as  previously  de- 
termined imder  the  Davis-Bacon  Act. 
Supervisory,  clerical,  and  administrative 
salaried  employees  in  the  field  crews, 
such  as  superintendents,  field  office  man- 
agers, and  administrators  are  not  cov- 
ered by  the  Davis-Bacon  Act. 

The  needs  of  the  highway  construc- 
tion industry  require  the  transfer  of  em- 
ployees from  one  geographical  area  to 
another  to  work  on  project  locations. 
When  the  transfer  is  from  a  lower  base 
economic  area  to  a  higher  base  economic 
area,  by  law  the  employer  must  meet 
the  prevailing  standard  for  wage  earn- 
ing employees.  However,  an  economic 
differential  is  also  experienced  by  sala- 
ried employees.  Industry  practice  has 
been  to  also  meet  the  prevailing  wage 
for  the  salaried  employees,  because  of 
the  shortage  of  qualified  personnel  to  ful 
these  jobs  and  the  employer's  need  to 
maintain  a  consistent  work  force  to  meet 
obligations  under  the  contract  bemg 
performed. 

Issue.  Can  employers  in  highway  con- 
struction work  pay  the  equivalent  of 
Davis-Bacon  Act  prevailing  area  wage 
to  salaried  supervisory,  clerical,  and  ad- 
ministrative employees,  who  are  not  cov- 
ered by  the  Davis-Bacon  Act? 

Ruling.  The  wages  paid  by  an  employer 
to  his  wage  earning  employees  to  comply 
with  Federal  statutes,  such  as  the  Davis- 
Bacon  Act.  have  no  effect  on  the  salary 
paid  to  employees  who  are  not  covered 
by  that  Federal  statute.  The  salaried 
supervisory,  clerical,  and  administrative 
employees  thus  do  not  come  within  the 
exclusion  from  coverage  in  the  Economic 
Stabilization  Regulations,  6  CFR  101.103 
(1972)  However,  the  Economic  Stabiliza- 
tion  Regulations,   6   CFR   201.11(a)(6) 
(1972)  provides  that,  under  certain  cir- 
cumstances, an  exception  may  be  granted 
to  maintain  historical  differentials  within 
a  unit  affected  by  Davis-Bacon  deter- 
minations. If  some  of  the  above  em- 
ployees  are   In   the   same   appropriate 
employee  unit  as  those  who  received 
Davis-Bacon  increases,  they  may  be  eli- 
gible for  an  exception  if  the  criteria  of 
5  20111(a)(6)    are  met.  Prior  approval 
of  the  Pay  Board  is  required  for  this 
exception. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 


[Pay  Board  Ruling  1972-72;  Cost  of  Living 
Council  Ruling  1972-116] 

DAVIS-BACON  ACT 

Pay  Board  Ruling  and  Cost  of  Living 
Council   Ruling 

Facts.  The  Davis-Bacon  Act,  40  U.S.C. 
sec.  276a (1970),  requires  that  employees 
working  on  Government  highway  con- 
struction contracts  must  be  paid  prevail- 


Dated:  September  27, 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.72-16917  Piled  10-3-72;8:61  am] 

[Price  Ommisslon  Ruling  1972-245] 
SANCTIONS 


Price  Commission  Ruling 

Facts.  A  Is  a  manufacturer  of  custom 
products  designed  to  buyers'  specifica- 
tions and  prices  the  contracts  pursuant 


to  Economic  Stabilization  Regulation.  6 
CFR  300.410  (1972)  as  custom  services.  A 
exceeds  its  base  period  profit  margin  at 
the  end  of  a  fiscal  year  by  a  $10,000 
amount.  This  Is  a  violation  according  to 
5  300.410(b)  (2) .  All  of  A's  customers  are 
readily  identifiable. 

Issue.  What  sanctions  may  be  Imposed 
by  the  Price  Commission  on  A  for  the 
profit  margin  violation? 

Ruling.  A  may  be  ordered  by  the  Price 
Commission  to  refund  to  its  customers 
on  a  pro  rata  basis,  the  dollar  value  of  the 
excess  profit  margin  ($10,000)  and  to 
reduce  prices  of  products  it  manufac- 
tures in  the  future  by  an  amount  equal 
to  two  times  the  dollar  value  of  the  ex- 
cess profit  margin  ($20,000)  by  the  end 
of  the  third  fiscal  quarter  of  the  fiscal 
year  following  the  year  In  which  the 
violation  occurred. 

With  respect  to  a  violation  of  a  profit 
margin  limitation  prescribed  in  Part  300 
of  the  regulations.  Economic  Stabiliza- 
tion Regulation,  6  CFR  300.54(e)  pro- 
vides remedies  available  to  the  Price 
Commission.  Generally,  the  Commission 

may  require  a  firm  to: 

(1)  Refund  the  revenues  derived  from 
the  prices  In  violation  to  the  extent  that 
they  exceed  the  revenues  from  prices 
which  otherwise  would  have  been  charge- 
able, or  the  dollar  value  of  the  excess 
profit  margin,  whichever  is  less;  and 

(2 )  Reduce  prices  to  the  extent  neces- 
sary to  lower  the  person's  revenues  by 
an  amount  equal  to  two  times  the 
amount  that  the  revenues  derived  from 
the  prices  in  violation  exceeded  the  reve- 
nues which  othei-wise  would  have  been 
realized,  or  equal  to  two  times  the  dol- 
lar value  of  the  excess  profit  margin, 
whichever  is  less,  by  the  end  of  the  third 
quarter  of  the  fiscal  year  in  which  the 
violation  occurred. 

While  §  300.410  provides  a  method  to 
determine  base  prices  for  custom  prod- 
ucts or  services,  any  price  so  determined 
must  not  result  in  a  profit  margin  over 
that  which  prevailed  during  the  base  pe- 
riod. A  portion  of  either  of  the  remedies 
provided  In  §  300.54(e)  deals  with  the 
possible  reduction  of  prices  determmed 
with  reference  to  a  price  In  excess  of  that 
price  othenu'lse  allowable  except  for  the 
profit  margin  limitaUons.  When  a  base 
price  Is  determined  under  §  300.410  such 
a  remedy  Is  not  available  to  the  Com- 
mission because  base  price  Is  a  "price 
otherwise  allowable"  and  revenues  de- 
rived are  allowable  to  the  extent  they 
do  not  result  In  a  profit  margin  viola- 
tion since  A  did  not  charge  a  price  In 
excess  of  the  base  price,  as  determined 
pursuant  to  §300.410.  The  remedies 
available  are  those  remedies  which  af- 
fect the  profit  margin  of  A. 

This  ruling  has  been  approved  by  the 
General       Counsel       of       the       Price 
Commission. 
Dated:  September  22,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 
Approved:  September  22,  1972. 
Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

IFR  Doc.72-16918  Piled  10-3-72:8:51  am] 
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(Price  Commission  Ruling  1972-246] 

AVOIDANCE  OF  PROFIT  MARGIN 
LIMITATION;  DISCRETIONARY  COSTS 

Price  Commission   Ruling 

Facts.  During  the  current  fiscal  year, 
firm  A  has  Increased  prices  above  the 
base  prices  in  accordance  with  the  Eco- 
nomic Stabilization  Regulations.  A  has 
now  determined  that  it  will  probably 
have  a  profit  margin  for  the  fiscal  year 
which  exceeds  its  base  period  profit  mar- 
gin. The  Increase  in  the  profit  margin 
Is  not  directly  related  to  increased  prices, 
but  rather  to  increased  productivity  and 
increased  sales  of  other  products  on 
which  there  have  been  no  price  in- 
creases. To  avoid  a  profit  margin  viola- 
tion, A  increases  certain  discretionary 
costs  to  the  extent  that  profits  are  low- 
ered and  the  base  period  profit  margin 
is  not  exceeded.  A  increased  expenditures 
for  advertising  and  marketing,  employee 
benefits,  executive  travel  and  entertain- 
ment, charitable  contributions,  research 
and  development,  and  consultant  fees. 

Issue.  Does  firm  A's  increases  In  dis- 
cretionary costs  insure  no  violation  of 
its  profit  margin  limitation? 

Ruling.  No.  A  may  have  to  capitalize 
rather  than  expense  certain  of  these 
costs.  Economic  Stabilization  Regula- 
tions. 6  CPR  300.12.  300.13,  300.18,  and 
300.19  (1972)  subject  the  firms  to  which 
they  apply  to  a  profit  margin  limitation. 
A  firm  wliich  charges  a  price  in  excess 
of  a  base  price  during  any  fiscal  year 
and  during  that  same  fiscal  year  exceeds 
its  base  period  profit  margin  is  held  to 
be  in  violation  of  its  profit  margin  limi- 
tation. Economic  Stabilization  Regula- 
tions. 6  CFR  300.54(b)(1)  (1972).  Price 
Commission  Ruling  1972-206,  37  F.R. 
13192(1972). 

A  firm's  profit  margin  Is  calculated 
pursuant  to  the  definition  of  that  term 
in  Economic  Stabilization  Regulations,  6 
CFR  300.5  (1972)  which  requires  the  use 
of  generally  accepted  accounting  princi- 
ples and  the  practices  as  customarily  fol- 
lowed by  the  firm  applied  consistently 
prior  to  August  14,  1971.  Further,  only 
costs  of  sales  and  normal  and  generally 
recurring  costs  of  business  operations  are 
includable  as  part  of  the  profit  margin 
calculation.  To  the  extent  that  the  in- 
creased discretionary  costs  have  a  defi- 
nite and  measuiable  future  value,  if  ma- 
terial, these  additional  costs  must  be 
capitalized  and  not  expensed  for  Price 
Commission  purposes  and  their  cost 
amortized  over  the  period  benefited  In 
oi-der  to  maintain  a  proper  ratio  of  op- 
erating Income  and  net  sales. 

Changes  in  accounting  practice  and 
amounts  may  be  Immaterial  for  finan- 
cial statement  purposes,  but  material 
for  Price  Commission  reporting  purposes 
if  the  profit  margin  is  lowered  during 
the  current  period  as  a  result  of  the 
change  or  amount.  Extraordinary  items, 
however,  are  determined  with  the  same 
measure  of  materiality  for  basic  finan- 


RULES  AND  REGULATIONS 

cial  statements  and  for  Price  Commis- 
sion purposes. 

Dated :  September  22, 1972. 

Lee  H.  Henkel.  Jr.. 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  22  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

lFRDoc.72-16919  PUed  10-3-72;8:51  am] 


(Price  Commission  Ruling  1972-247] 
HOUSING  FOR   ELDERLY 
Price  Commission   Ruling 

Facts.  A  home  for  the  elderly  offers 
several  different  combinations  of  accom- 
modations and  diversified  services,  rang- 
ing from  purely  residential  apartments 
to  licensed  24-hour  medical  services.  The 
combination  used  determines  the  price 
charged.  The  management  would  like  to 
raise  prices  but  is  not  sure  which  guide- 
lines to  use. 

Issue.  Whether  rent  or  institutional 
providers  of  health  care  regulations 
apply  to  homes  for  the  elderly  which 
provide  housing  and  health  services? 

Ruling.  The  Economic  Stabilization 
Regulations  categorize  homes  for  the 
elderly  into  ( 1 )  purely  residential  shelter 
with  no  health  services;  (2)  "sheltered 
care"  which  includes  residents'  beds,  and 
health-related  services  providing  con- 
tinuous general  supervision,  with  only 
occasional  direct  personal  cai-e;  (3) 
"personal  care"  which  Includes  all  the 
functions  and  facilities  of  "sheltered 
care"  and  direct  personal  care  for  resi- 
dents who  need  regular  assistance  but 
who  do  not  need  nursing  services;  (4) 
nursing  care  which  may  Include  all  or 
part  of  "personal  care  "  and  which  fur- 
nishes licensed  24-hour,  inpatient  medi- 
cal services.  Economic  Stabilization 
Regulations,  6  CFR  Part  300,  Appendix 
Kd)  (1972) .  Institutions  providing  purely 
residential  shelter,  "sheltered  care",  or 
"j)ersonal  care"  are  not  restricted  as  in- 
stitutional providers  of  health  services 
but  are  subject  to  rent  regulations.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
301.3(b)(3)  (ID  (1972). 

Any  Institution  which,  solely  or  in 
part,  operates  a  licensed  24-hour,  In- 
patient health  care  facility,  skilled  nurs- 
ing home,  extended  or  intermediate  care 
facility  is  subject  to  Economic  Stabili- 
zation Regulations.  6  CPR  300.18  (1972) 
Part  300,  Appendix  1(a) .  Although  rates 
vary  according  to  services  used  by  resi- 
dents, the  availability  of  licensed  24- 
hour  medical  services  benefits  all  resi- 
dents and,  especially  for  the  elderly. 
Increases  the  worth  of  that  residence. 
Notwithstanding  qualifications  of  prior 
Price  Commission  rulings,  an  institution 
that  provides  licensed  24-hour  inpatient 
medical  services  to  some  residents  comes 
within  the  definition  of  Part  300,  Appen- 


20831 

dix  1(a)  and  thus  is  covered  by  {  300.18 
which  regulates  institutional  providers  of 
health  services. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  September  22,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  22,  1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 

(PR  Doc.72-16920  PUed   10-3-72;8:52  am) 


(Prlc«  Commission  Ruling  1972-248] 

CAPITAL  IMPROVEMENT  INCREASE; 
10  PERCENT  RULE 

Price   Commission   Ruling 

Facts.  On  February  1.  1972,  landlord  L 
makes  a  certain  capital  Improvement 
which  benefits  tenant  A's  residence.  An 
increase  in  monthly  rent  In  an  amoimt 
equal  to  I'i  percent  of  the  part  of  the 
cost  of  the  improvement  allocable  to  A's 
residence,  as  authorized  by  Economic 
Stabilization  Regulations,  §  301.101(a) 
(3),  37  F.R.  13226  (1972).  results  in  a  15 
percent  increase  in  A's  monthly  rent.  L 
wishes  to  Increase  A's  monthly  rent  on 
September  1,  1972,  after  proper  notice, 
without  seeking  prior  approval  from  the 
appropriate  District  Director  of  the  In- 
ternal Revenue  Service  in  accordance 
with  the  provisions  of  §  301.101(a»  (3). 
The  capital  improvement  is  not  required 
by  local  law  or  by  the  terms  of  a  mort- 
gage or  deed  of  trust. 

Issue.  May  L  increase  As  monthly  rent 
by  10  percent  without  seeking  prior  ap- 
proval from  the  appropriate  District  Di- 
rector of  the  Internal  Revenue  Service 
and  then  seek  approval  of  the  remaining 
5  percent  increase? 

Ruling.  Section  301.101(a)(3)  au- 
thorizes an  Increase  In  monthly  rent  for 
a  residence  which  has  been  benefited  by 
a  capital  Improvement  made  after  Au- 
gust 15,  1971,  by  an  amoimt  equal  to  I'i 
percent  per  month  of  the  part  of  the  cost 
allocable  to  the  residence.  However, 
§  301.101(a)  (3)  also  provides  that  no 
rent  may  be  increased  by  more  than  10 
percent  per  month  until  the  entire  in- 
crease has  been  approved  by  the  local 
District  Director  of  the  Internal  Revenue 
Service,  unless  the  improvement  is  re- 
quired by  State  or  local  law.  or  by  the 
terms  of  a  mortgage  or  deed  of  trust  In 
effect  before  December  29.  1971.  Thus.  L 
may  not  Increase  A's  monthly  rent  10 
percent  and  seek  approval  for  the  addi- 
tional 5  percent  increase. 

However,  to  avoid  the  requirement  for 
prior  approval.  L  may  increase  A's 
monthly  rent  under  {301.101(a)(3)  by 
an  amount  which  is  less  than  I'a  per- 
cent per  month  of  the  part  of  the  cost 
allocable  to  A's  residence  and  which  re- 
sults in  an  Increase  in  A's  monthly  rent 
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by  an  amount  equal  to  10  percent  or  less. 
Once    established,    however,    the    per- 
centage-of-cost    Increase    may    not    be 
raised  beyond  the  percent  which  results 
in  a  10  percent  increase  in  A's  monthly 
rent    For  example,   if   L  increases  A's 
monthly  rent  under  §  301.101(a)  (3)    in 
an  amoimt  equal  to  1  percent  of  the  part 
of  the  cost  of  the  capital  improvement 
allocable  to  A's  residence  and  such  in- 
crease resiUts  in  a  10  percent  increase  in 
A's  monthly  rent,  prior  approval  for  the 
increase  is  not  required.  However,  if  L 
subsequently     wishes    to    increase    A's 
monthly  rent  by  a  percentage  amount 
which  results  in  a  total  increase  equal 
to  the  1  '•>  percent  amount  otherwise  au- 
thorized under  §  301.101 'a)  (3)  and  seeks 
approval  for  the  additional  percentage 
increase,    §  301.101(a»  (3)    prohibits  the 
additional  increase  since  prior  approval 
for  the  entire  increase  was  not  obtained. 
This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  September  22,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  22,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-16921   Piled   10-3-72;8:52  am] 


(Price    Commission    Ruling    1972-249] 

BASE  PRICES  FOR  WARRANTY  AND 
NONWARRANTY   SERVICES 

Price   Commission   Ruling 

Facts.  Company  A  is  an  automobile 
dealer  that  sells  and  services  automobiles. 
In  its  servicing  {«)eration.  it  performs 
various  maintenance  and  repair  opera- 
tions on  automobiles  that  are  under  war- 
ranty of  the  manufactiu-er  and  also  on 
those  that  are  no  longer  under  warranty. 
By  agreement  with  the  auto  manufac- 
turer, A  charged  the  manufacturer  at 
specified  rates  for  warranty  work  per- 
formed from  July  16,  1971,  through  Au- 
gust 14,  1971,  that  were  lower  than  the 
rates  charged  for  the  same  services  it 
performed  during  the  same  period  on 
automobiles  that  were  not  imder 
warranty. 

A  is  now  seeking  to  renegotiate  the 
rates  it  will  charge  the  auto  manufac- 
turer for  services  it  performs  on  auto- 
mobiles under  the  manufacturer's  war- 
ranty, and  believes  that  it  may  increase 
the  rates  for  warranty  services  up  to  the 
nonwarranty  service  rates  without  cost 
justification  because  those  rates  are  Its 
"base  prices"  for  such  services. 

Issue.  May  rates  for  nonwarranty 
services  during  the  freeze  base  perlofl  be 
used  to  determine  the  "base  prices"  for 
the  same  services  performed  on  automo- 
biles under  warranty? 

Ruling.  The  rates  for  nonwarranty 
work  may  not  be  used  to  determine  base 
prices  for  the  same  services  performed 
on  automobiles  under  manufacturer's 
warranty  if  the  rates  were  not  the  same 
during  the  freeze  base  period. 


RULES  AND  REGULATIONS 

Economic  Stabilization  Regulations,  6 
CFR  300.14  (1972).  provide  that  a 
"service  organization"  such  as  A  may 
charge  a  price  in  excess  of  the  base 
price  only  to  reflect  increases  in  allow- 
able costs,  and  only  to  the  extent  that  its 
profit  margin  is  not  thereby  increased. 

The  "base  price"  for  the  sale  of  serv- 
ices is  "the  highest  price  specified  by  the 
seller  in  contracts  with  specific  class 
of  purchasers  in  a  substantial  number  of 
transactions  involving  that  •  •  •  service 
during  the  freeze  base  period."  Economic 
Stabilization  Regulations,  6  CFR  300.405 
(a)  (1972).  A  "class  of  purchasers"  con- 
sists of  "purchasers  to  whom  a  person  has 
charged  a  comparable  price  for  com- 
parable •  •  •  service  during  the  freeze 
base  period  based  on  customary  price  dif- 
ferentials between  those  purchasers  and 
other  purchasers."  A  "customary  price 
differential"  includes  a  "price  distinction 
based  on  a  discount,  allowance,  add-on, 
premium,  and  an  extra"  which  may  In 
turn  be  based  on  a  "difference  in  volume, 
grade,  quality  or  location  or  type  of  pur- 
chaser or  term  or  condition  of  sale  or 
delivery."  Economic  Stabilization  Reg- 
ulations, 6  CFR  300.5  (1972) . 

Since  the  rates  A  charged  to  the  auto 
manufacturer  for  certain  services  it  per- 
formed on  automobiles  subject  to  war- 
ranty during  the  freeze  base  period  were 
lower  than  those  it  charged  to  others, 
nonwarranty  customers,  and  since  this 
distinction  was  based  on  the  type  of  cus- 
tomer for  whom  the  services  were  per- 
formed, the  base  price  for  those  services 
under  the  Economic  Stabilization  Pro- 
gram must  be  determined  separately  for 
each  of  these  "classes  of  purchasers." 
Therefore,  prices  specified  in  nonwar- 
ranty transactions  may  not  be  used  to 
establish  base  prices  for  the  same  serv- 
ices performed  on  automobiles  under 
warranty. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 


sion. 


Dated:  September  26, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  26, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

IFR  Doc.72-16922  Filed  10-3-72;8:52  am] 


I  Price  Commission  Rxillng  1972-2501 

RENT  INCREASE  DUE  TO 
ALLOWABLE  COST  INCREASE 

Price   Commission   Ruling 

Facts.  City  A  has  the  following  pay- 
able dates  for  its  local  property  tax.  First 
quarter  tax — February  1.  second  quar- 
ter tax— May  1.  third  quarter  tax — Au- 
gust 1,  fourth  quarter  tax — November  1. 
The  final  tax  bill  of  the  year  is  mailed 
out  in  July  and  Includes  an  invoice  for 
the  tax  due  on  August  1  and  November  1. 
Tlie  bill  also  includes  an  invoice  for  the 
first  and  second  payments  of  the  follow- 
ing year.  In  practice,  the  city  does  not 


determine  the  total  tax  liability  for  the 
year  imtil  the  mailing  of  the  final  tax 
bill.  The  existence  of  a  year-to-year  tax 
increase  is  not  known  until  this  time. 

Issue.  Where  a  final  tax  bill  stating  the 
total  liability  for  the  tax  year  is  not 
mailed  until  midyear,  when  may  rents 
be  increased  to  reflect  increases  in  al- 
lowable costs  and  how  must  the  increase 
be  measured  and  reflected  in  an  in- 
creased rent? 

Ruling.  Tiie  rent  may  not  be  increased 
before  the  fact  is  established  that  an 
increase  in  taxes  for  the  most  recent  tax 
year  has  occurred.  The  increase  is  the 
difference  between  the  allowable  costs 
which  were  paid  in  a  12 -month  period 
prior  to  February  1  and  the  allowable 
costs  which  will  be  paid  in  the  12-month 
period  following  February  1.  Further, 
the  increase  attributable  to  the  period 
between  February  1  and  August  1.  or  a 
later  date  on  which  the  rent  is  increased 
if  it  was  not  increased  on  that  date,  may 
be  collected  during  the  12  months  fol- 
lowing August  1  or  that  later  date. 

Economic  Stabilzation  Regulations,  6 
CFR  301.101(a)(2)  (1972)  permits  rent 
to  be  increased  above  the  base  rent  to 
pass  through  increases  in  allowable  costs 
which  occur  after  August  15,  1971.  To 
justify  an  increase  in  rent  imder  this 
rule,  the  first  installment  or  aU  of  "an 
allowable  cost  which  has  been  increased" 
must  be  payable  after  August  15,  1971, 
i.e.  be  subject  to  the  imposition  of  in- 
terest or  penalty  if  not  paid.  Section 
301.101(a)(2)  (i).  The  words  "allowable 
costs  which  have  been  increased"  in  the 
context  of  real  estate  taxes  refers  to  the 
taxes  which  will  be  paid  for  a  tax  year. 
In  this  case,  the  first  installment  for 
each  tax  year  is  payable  February  1,  How- 
ever, it  cannot  be  determined  whether 
the  real  estate  taxes  on  any  residence 
have  been  increased  for  the  tax  year 
imtil  August  1.  The  general  rule  is  that 
the  rent  of  a  residence  may  be  increased 
as  soon  as  the  first  installment  of  the 
allowable  costs  related  to  that  residence 
reflecting  the  increase  is  payable  or  has 
been  paid  whichever  is  earlier.  Section 
301.101(a)  (2)  (iii).  However,  if  the  ex- 
istence of  an  increase  is  not  certain,  the 
rent  of  the  residence  may  not  be  in- 
creased before  the  fact  is  established  that 
an  increase  has  occurred. 

The  amount  of  the  allowable  cost  is 
computed  under  §  301.101(a)  (2)  (ii) .  The 
increase  is  measiu-ed  by  subtracting  the 
allowable  costs  related  to  the  residence 
which  were  charged  during  the  12- 
month  period  immediately  prior  to  the 
date  the  first  installment  reflecting  an 
increase  is  payable,  February  1,  from  the 
allowable  costs  related  to  the  residence 
which  wUl  be  charged  during  the  12- 
month  period  beginning  on  February  1. 
This  amount  is  divided  by  12  to  deter- 
mine the  monthly  rent  increase. 

The  recovery  of  an  increase  in  allow- 
able costs  attributable  to  the  period 
after  December  28,  1971,  which  could 
have  been  passed  through  in  an 
increased  rent  but  was  not  is  provided 
in  5  300.101(a)  (2)  (V).  This  section 
states : 

If  an  allowable  cost  increase  has  not  been 
reflected  In  an  Increased  rent,  the  amount  of 


the  Increase  which  may  be  charged  for  the 
period  after  December  28,  1971,  must.  If  It 
is  to  be  charged,  be  prorated  over  the  12- 
month  period  following  the  expiration  of  the 
current  lease  unless  that  current  lease  spe- 
cifically provides  otherwise. 

In  this  case,  the  rent  could  have  been 
increased  by  the  allocable  amount  of 
the  allowable  cost  increase  beginning  on 
February  1  if  the  existence  of  that  in- 
crease had  been  known  at  that  time. 
Therefore,  the  amount  of  increased  rent 
which  could  have  been  charged  between 
February  1  and  August  1,  or  a  later  date 
on  which  the  rent  was  increased  if  not 
increased  on  that  date,  may  now  be 
charged  by  prorating  it  over  a  12-month 
period. 

This  rule  prevents  a  different  treat- 
ment of  a  lessor  who  receives  a  final 
tax  bill  which  establishes  the  existence 
of  an  increase  at  the  beginning  of  a  tax 
year  and  those  who  receive  such  a  bill 
part  way  through  the  year. 

This  ruling  has  been  approved  by  the 
General  Council  of  tlie  Price  Commis- 
sion. 


Dated :  September  22, 1972. 

1  Lee  H.  Henkel,  Jr., 

I  Chief  Counsel, 

Internal  Rexxnue  Service. 

Approved:  September  22, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
(FR  Doc.72-16923  PUed  10-3-72;  8: 52  am  J 
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[Price  Commission  Ruling  1972-251  ] 

PRICE— LOW  PROFIT  RETAILER— 
I  LIMITATION 

Price  Commission  Ruling 

Facts.  Retailer  R,  a  low  profit  firm  and 
an  item  pricer,  traditionally  takes  a  cus- 
tomary Initial  percentage  markup  of  20 
percent  on  product  X,  and  100  percent 
on  product  Y.  R  sells  only  X  and  Y. 
R  realizes  that  the  price  increases  au- 
thorized for  low  profit  firms  are  subject 
to  the  8  percent  limitation  of  {  300.31 
(e) .  Economic  Stabilization  Regulations, 
§  300.31(e),  37  F.R.  19378  (1972). 

Issue.  What  is  the  maximum  markup 
that  R  can  make  on  product  X  and  Y 
imder  limitation  of  §  300.31(e)  ? 

Ruling.  Section  300.31(e)  provides  In 
part  that  in  the  course  of  any  of  a  re- 
tailer's fiscal  years,  a  retailer  may  not 
increase  the  price  of  any  of  its  products 
imder  S  300.31  by  an  amount  resulting 
in  an  increase  of  more  than  8  percent  of 
the  customary  initial  percentage  markup 
of  such  product.  Economic  Stabilization 
Regulations,  §  300.31(e).  37  F.R.  19378 
(1972).  In  other  words,  the  increased 
price  cannot  be  greater  than  the  price 
which  would  result  from  a  percentage 
markup  which  is  the  product  of  108  per- 
cent multiplied  by  the  CIPM.  In  the 
present  case,  the  permitted  percentage 
markup  for  product  X  is  21.6  percent  (i.e., 
108  percent  X  20  percent),  whereas  the 
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permitted  percentage  markup  for  prod- 
uct Y  is  108  percent  (108  percent  x  100 
percent). 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  September  22, 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  22, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

|FR  Doc.72-16924  FUed  10-3-72:8:52  am] 


[Price  Commission  Ruling  1972-252J 

LOW   PROFIT   FIRMS 

Price  Commission  Ruling 

Facts.  An  automobile  dealer  meets  the 
requirements  of  Economic  Stabilization 
Regulation.  6  CFR  300.31  and  300.32 
(1972)  as  far  as  being  in  a  loss  situation. 
The  dealer  wishes  to  increase  prices  in 
his  service  department,  which  comprises 
less  than  10  percent  of  his  total  revenues. 
The  remainder  of  its  revenues  comes 
from  retail  sales. 

Issue.  Can  the  dealer  use  the  low-profit 
regulations  to  increase  prices  in  his 
service  department? 

Ruling.  The  automobile  dealer  can 
raise  prices  of  his  service  department 
pursuant  to  Regulation  §  300.31.  Regu- 
lation 5  300.31(a)  defines  a  "low  profit 
firm"  for  purposes  of  this  section  to  mean 
"any  manufacturer,  retailer,  or  whole- 
saler which,  during  its  most  recenUy 
ended  fiscal  year,  did  not  obtain  more 
than  10  percent  of  its  revenue^  from  the 
providing  of  services  •  •  *."  Regula- 
tion :  300.31(1)  states  that  tliis  sec- 
tion does  not  apply  to  any  service 
organization. 

In  determining  whether  a  person  can 
avail  himself  of  the  low-profit  section, 
one  looks  to  the  predominant  activity. 
The  predominant  activity  of  the  dealer 
Is  a  retailer  of  automobiles.  The  caveat 
in  Regulation  §300.31(1)  only  refers  to 
those  persons  who  derive  substantial 
revenue  (more  than  10  precent)  from 
the  providing  of  services.  Since  the  serv- 
ice revenue  is  less  than  10  percwit,  the 
dealer  is  not  prohibited  in  using  this 
section. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  September  22, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  22, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FR  Ooc.72-16925  FUed  ia-3-72;8:S2  am] 
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[Price  Commission  RuUng  1972-2531 

DETERMINATION  OF  ALLOWABLE 
COST  INCREASE 

Price  Commission   Ruling 

Facts.  Company  A  is  a  manufacturer. 
Since  its  last  price  increase  on  product 
Y,  the  following  events  have  occurred: 

(1)  A  State  Product  Safety  Act  has 
been  passed  which  has  necessitated  an 
additional  quality  control  person  on  the 
production  line  for  product  Y.  This  re- 
sulted in  a  higher  labor  cost  for  produc- 
ing a  unit  of  product  Y. 

(2)  The  hourly  wage  paid  to  all  work- 
ers on  the  production  line  has  increased 
with  the  result  of  further  increasing 
total  labor  costs. 

( 3 )  The  price  of  the  raw  material  used 
in  product  Y  lias  increased.  To  meet  the 
new,  more  stringent  quality  control  re- 
quirements, A  has  increased  the  amount 
of  raw  material  used  In  each  unit  of 
product  Y. 

(4)  The  cost  of  certain  supply  items 
used  on  the  production  line  has  increased 
by  10  percent,  but  the  consumption  of 
these  supplies  to  produce  the  same  out- 
put as  previously  has  declined  by  5  per- 
cent. 

Issue.  Which  of  the  above  events  con- 
stitute allowable  cost  increases  which 
would  justify  an  Increased  price  for 
product  Y? 

Ruling.  All  of  the  above  events  consti- 
tute allowable  cost  increases.  In  comput- 
ing the  increase  attributable  to  the  sup- 
ply items,  A  must  take  into  account  the 
decreased  consumption  of  the  items  as 
well  as  the  price  increase. 

A  manufacturer  may  increase  a  price 
to  reflect  increases  in  allowable  costs 
that  it  has  incurred  and  is  continuing  to 
incur  since  the  last  price  increase  in  the 
item  concerned  or  that  it  incurred  after 
January  1,  1971,  whichever  is  later.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.12  (1972).  The  Increase  in  allowable 
costs  referred  to  in  this  section  is  the 
percentage  increase  in  the  allowable  cost' 
•per  unit  of  output"  in  effect  for  the 
current  period  compared  with  the  al- 
lowable costs  "per  unit  of  output"  in 
effect  at  the  time  of  the  last  price  in- 
crease or  on  January  1,  1971,  if  no  price 
increase  has  occurred.  See  Part  IV,  Spe- 
cific Instructions  to  Form  PC-1,  and  Price 
Commission  Ruling  1972-13.  37  FH. 
765  (1972) .  Allowable  cost  increases  may 
thus  result  from  an  increase  in  the  physi- 
cal amount  of  either  the  overhead,  direct 
labor  or  the  material  required  to  produce 
a  particular  item,  or  an  increase  in  the 
acquisition  cost  of  any  of  these  inputs. 

Cost  per  unit  of  output  must  be  cal- 
culated using  both  increases  and  de- 
creases in  the  cost  of  the  inputs  used  per 
unit  as  well  as  any  increase  or  decrease 
in  the  amount  of  the  input  used  per 
unit  in  the  current  period  compared  to 
that  used  at  the  time  of  the  last  price 
change.  See  Part  IV,  Specific  Instruc- 
tions to  Form  PC-1.  In  tlie  case  of  the 
supply  Items.  A's  current  per  unit  costs 
of  Y  must  be  determined  by  taking  Into 


No.  193— Pt.  I- 


-10 


TEDERAl  REGISTER.  VOL  37,  NO.   193— WEDNESDAY,   OCTOBER  4,    1972 


fam 


208;J4 

account  the  re-reduced  consumption  of 
the  supply  items  as  well  as  the  increase 
in  the  cost  of  those  items. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  September  26.  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  26, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  t>oc.72-16926  Piled  10-3-72;8:52  am] 


[Price  Commission  Ruling  1972-254] 

PROFIT  MARGIN  DETERMINATION; 

INCOME  TAX  ACCOUNTING 

Price  Commission   Ruling 

Facts.  The  Internal  Revenue  Sei-vice 
has  conducted  an  income  tax  audit  of 
Firm  X.  The  service  has  required  the 
following  adjustments  to  the  firm's  ex- 
pense items.  To  determine  the  firm's 
taxable  income  for  the  two  selected  base 
period  fiscal  years,  $500,000  of  repair 
and  maintenance  expense  was  disallowed 
and  required  to  be  capitalized.  Fifty-five 
thousand  dollars  of  bad  debts  expense 
and  $5,220  of  travel  and  entertainment 
expense  were  disallowed.  An  increase  in 
depreciation  expense  was  allowed. 

Issue.  Must  a  firm  determine  its  base 
period  profit  margin  under  Economic 
Stabilization  Regulations,  6  CFR  300.5 
(1972)  by  using  all  adjustments  required 
by  the  Internal  Revenue  Service  to  deter- 
mine taxable  income? 

Ruling.  No.  The  determination  of  a 
firm's  profit  margin,  as  that  term  is  de- 
fined in  §300.5  of  the  regulations,  re- 
quires the  use  of  generally  accepted  ac- 
counting principles  consistently  apphed. 
Income  tax  accounting  may  frequently 
require  the  use  of  different  pnnciples 
than  those  accepted  for  financial  ac- 
counting purposes.  Therefore,  merely  be- 
cause an  adjustment  is  required  by  the 
Internal  Revenue  Service  to  determine 
taxable  income  does  not  necessarily  mean 
that  the  base  period  profit  margin  must 
be  changed  to  reflect  that  adjustment. 

If  it  can  be  shown  in  this  case  that 
the  calculation  of  items  of  expense  to 
which  the  Internal  Revenue  Service  toolc 
exception  was  made  by  the  application 
of   incorrect   accounting  principles,   or 
that  a  correct  principle  was  applied  in- 
correctly, or  that  there  was  an  oversight 
or  misuse  of  facts  in  the  preparation  of 
the  base  period  financial  statements  and 
such  errors  In  the  basic  financial  state- 
ments are  of  the  nature  and  magnitude 
to  require  the  reissuance  of  the  basic 
financial  statements  In  accordance  with 
generally  accepted  accounting  principles, 
then  the  base  period  profit  margin  must 
be  adjusted  accordingly.  (See  Opinion 
No,   20   of   the   Accounting   Principles 
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Board.  Paragraph  13  (1971) .)  Price  Com- 
mission Forms  PC-50  and  PC-51  should 
also  be  resubmitted  to  correct  errors  in 
those  forms  or  errors  in  the  reconcilia- 
tion from  published  financial  statements. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price  Com- 
mission. 

Dated:  September  26, 1972. 

Lee  H.  Henkel,  Jr.. 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  26, 1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-16927  Filed  10-3-72;8:52  am) 


[Price  Commission  Ruling  1972-255] 

HEALTH  CLUBS  AND  MASSAGE 
PARLORS 

Price  Commission   Ruling 

Facts.  X  owns  a  health  club  which  for 
a  yearly  fee  allows  a  customer  the  use 
of  its  exercise  facilities.  Y  owns  a  massage 
parlor.  A  customer  for  a  fee  can  walk  in 
off  the  street  and  receive  a  massage  from 
a  State  licensed  masseur.  Both  X  and  Y 
want  to  raise  fees  to  recoup  certain  cost 
increases. 

Issue.  Are  either  X  or  Y  considered 
noninstitutional  health  providers  gov- 
erned by  Economic  Stabilization  Regula- 
tion, 6  CFR  300.19  (1972)  ? 

Ruling.  The  health  club  and  massage 
parlor  are  considered  service  organiza- 
tions governed  by  Economic  Stabilization 
Regulation.  6  CFR  300.14  (1972).  -The 
health  club  is  basically  a  recreational 
faciUty  not  a  health  provider. 

Economic  Stabilization  Regulation.  6 
CFR  Appendix  I.  Part  b(35)  (1972) 
states  that  a  physiotherapist  Is  consid- 
ered a  noninstitutional  provider  of 
health.  A  physiotherapist  is  an  Individual 
who  treats  disease  or  physical  defects  by 
massage,  gymnastics,  etc..  rather  than 
by  drugs.  A  masseur  cannot  be  compared 
with  a  physiotherapist  since  the  physio- 
therapist performs  a  true  health  service. 
The  masseur  performs  a  limited  health 
function  and  is  not  considered  a  non- 
institutional  provider  of  health  services. 
A  physiotherapist  works  usually  with  a 
physician's  guidance  in  basic  rehabilita- 
tion work. 

This   ruUng   has   been   approved   by 
the   .General    Counsel    of    the    Price 
Commission. 
Dated:  September  27, 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72-16928  Piled  10-3-72:8:62  ami 


[Price  Commission  Ruling  1972-256] 

RENT  ADJUSTMENTS  FOR  FURNISH- 
ING APARTMENTS  UNDER  RENT 
REGULATIONS  PUBLISHED  DECEM- 
BER 30, 1971 

Price   Commission   Ruling 

Facts.  At  a  cost  of  $300.  lessor  L  pur- 
chases a  new  refrigerator  which  he  in- 
stalls in  an  unfurnished  apartment 
rented  by  tenant  A  for  $150  per  month. 

Tenant  B  requests  a  furnished  apart- 
ment. L  places  in  B's  unfurnished  apart- 
ment furniture  and  furnishings  which  he 
removes  from  the  furnished  apartment 
occupied  by  tenant  C  who  is  renting  his 
apartment  for  $175  per  month. 

A  new  tenant  D  also  requests  a  fur- 
nished apartment.  L  places  in  D's  apart- 
ment furniture  and  furnishings  which  he 
leases  from  a  rental  agency  at  a  cost 
of  $15  per  month. 

Base  rent  for  the  apartments  occu- 
pied by  A,  B.  and  D  is  $150,  and  by  C  is 
$175,  as  computed  under  Economic  Sta- 
bilization Regulations,  6  CFR  301.202(a) 
(1972).  ^  ,     ^ 

Issue.  To  what  extent  shall  rental  ad- 
justments be  made  under  the  Economic 
Stabilization  Regulations? 

Ruling.  The  purchase  and  installation 
of  a  refrigerator  in  the  apartment  occu- 
pied by  A  qualifies  as  a  capital  improve- 
ment, as  defined  in  Economic  Stabiliza- 
tion Regulations,  6  CFR  301.2  (1972) .  and 
a  rental  adjustment  pursuant  thereto  is 
authorized  imder  the  provisions  of 
§301 103(a).  Economic  Stabilization 
Regulations.  6  CFR  301.103(a)  (1972). 
Paragraph  (b)  of  §  301.103  allows  an  in- 
crease in  monthly  rent  up  to  IVa  percent 
of  the  cost  of  the  capital  improvement. 
Thus.  L  may  increase  A's  monthly  rent 
$4.50  pursuant  to  the  installation  of  the 
refrigerator. 

By  furnishing  B's  apartment  with  fur- 
niture and  furnishings  removed  from  the 
furnished  apartment  occupied  by  C.  B's 
apartment  is  benefited  by  a  capital  im- 
provement, as  defined  in  §  301.2.  whose 
"cost"  for  purposes  of  applying  the  IV2 
percent  rule  for  a  rental  increase  under 
§  301.103(b)  is  the  basis  of  the  property 
determined  under  §  1012  of  the  Internal 
Revenue  Code  of  1954.  adjusted  as  pro- 
vided in  section  1016  of  the  Code.  Thus, 
with  respect  to  the  furnishing  of  B's 
apartment.  L  may  increase  B's  monthly 
rent  by  an  amount  not  in  excess  of  IV2 
percent  of  the  "cost"  of  the  property. 

In  removing  furniture  and  furnishings 
from  the  apartment  heretofore  occupied 
by  C  as  a  furnished  apartment.  L  has 
effected  a  decrease  in  the  quality  of  sub- 
stantiaUy  the  same  property  or  services 
provided  C  in  the  rental  of  his  furnished 
apartment.  A  decrease  in  the  quality  of 
substantially  the  same  property  or  serv- 
ices is  a  price  adjustment,  as  defined  in 
§  101  2.  Economic  Stabilization  Regula- 
tions. 6  CFR  101.2  (1972).  Rent  means 
"any  price  for  the  use  of  the  residence 
•  •  •  "  Economic  Stabilization  Regula- 
tions. 6  CFR  301.3  (1972).  Thus,  an  un- 
authorized rent  increase  over  base  rent 
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for  the  use  of  C's  apartment  has  oc- 
curred with  respect  to  the  removal  of 
the  furniture  and  furnishings,  and  L 
shall  be  required  to  reduce  C's  rent  to 
reflect  the  decrease  in  the  quality  of 
the  property  or  services.  The  measure  of 
the  decrease  in  rent  shall  be  commensu- 
rate with  the  fair  market  value  of  the 
use  of  the  property  or  quality  of  the 
service.  In  such  case,  rent  shall  be  re- 
duced by  an  amount  equal  to  the  differ- 
ence between  rent  C  was  charged  for  the 
use  of  a  furnished  apartment  and  rent  C 
would  have  been  charged  for  his  apart- 
ment had  it  been  rented  by  L  in  an  un- 
furnished condition. 

Finally,  with  respect  to  tlie  rental  of 
D's  apartment,  the  property  L  leases 
from  a  rental  agency  for  use  in  that 
apartment  does  not  qualify  as  propei*ty 
which  is  subject  to  an  aUowance  for  de- 
preciation under  the  provisions  of  sec- 
tion 167  of  the  Code,  since  the  allowance 
is  available  only  with  respect  to  property 
owned  by  taxpayer.  Since  it  is  not  sub- 
ject to  an  allowance  for  depreciation, 
the  prapeny  leased  by  L  and  placed  in 
D's  apartment  does  not  constitute  a  cap- 
ital improvement  for  which  a  rental  in- 
crease is  authorized  under  §  301.103(a). 
In  furnishing  D's  apartment,  L  is  pro- 
viding a  service  in  connection  with  the 
use  of  the  residence.  Rent  is  defined  to 
include  "*  •  ♦  any  charge  *  *  •  for  any 
service  in  connection  with  the  residence 
•    ♦    •"   1301.3(a).   Section   301.102(a) 
provides   In   part  that   a  person   may 
charge  a  monthly  rent  in  excess  of  base 
rent  only  to  the  extent  that  the  monthly 
rent  does  not  exceed  tlie  sum  of  tlie  base 
rent    plus    2'i    percent    of    the    base 
rent    for    the    residence    with    respect 
to   each   consecutive    12-month    period 
beginning    after    December    28.     1971. 
Economic    Stabilization    Regulations.    6 
CFR    301.102(a)(1)      (1972).    Since    a 
charge  for  a  service  in  connection  with 
the  residence  is  part  of  rent  for  the  use 
of  the  residence,  a  rental  increase  is  sub- 
ject  to   the   2'/2    percent  limitation   of 
§  301.102(a)(1).  See  Piice  Commission 
Ruling   1972-212,  37  F.R.   13650   a972). 
Price  Commission  Ruling  1972-195.  37 
F.R.  13115  (1972).  is  distinguished  from 
the  case  at  hand.  There  a  landlord  as- 
sumed the  costs  of  providing  heat  for 
his  tenants  who  had  previously  provided 
their  own  heat,  and  it  was  lield  that  in 
such  case  a  landlord  may  increase  rent 
by  the  amount  of  direct  costs  he  incurs 
in   providing  these  services.  Providing 
services  heretofore  provided  by  the  ten- 
ants for  themselves,  for  which  the  land- 
lord incurs  certain  costs,  constitutes  an 
increase  in  the  quality  of  substantially 
the  same  property  or  services.  Since  a 
decrease  in  the  quality  of  substantially 
the  same  property  or  services  is  a  price 
increase,  as  defined  in  §  101.2,  an  in- 
crease in  the  quality  of  substantially  the 
same  property  or  service  must  be  a  price 
decrease.  Rent  means  "any  price  for  the 
use  of  the  residence  •  ♦  *"  §  301.3(a).  To 
reflect  the  rent  decrease,  the  landlord 
may  increase  each  tenant's  montlily  rent 
commensurate  with  the  doUar-for-dolIar 
costs  incurred  by  the  landlord  In  provid- 
ing the  Increase  in  the  quality  of  prop- 
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erty  or  services.  However,  such  a  rental 
decrease  occurs  only  where  an  increase 
in  the  quality  of  substantially  the  same 
property  or  services  occurs.  Providing  a 
new  service  to  a  tenant  is  not  an  in- 
crease in  the  quality  of  the  same  prtHJ- 
erty  or  services.  Thus,  where  the  land- 
lord furnishes  an  apartment  previously 
imfumished,  or  hires  a  security  guard 
where  none  was  provided  in  the  past,  and 
incurs  certain  costs  therefor,  an  increase 
in  the  quality  of  the  same  property  or 
services  has  not  occurred.  Rather,  any 
charge  in  providing  the  new  service  is 
part  of  rent  for  the  use  of  tlie  residence, 
and  any  increase  in  rent  is  controlled  by 
the  provisions  of  subpart  B. 

This  ruling  is  applicable  only  to  rents 
subject  to  the  regulations  published  on 
December  30,  1971.  and  amendments  to 
those  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  September  29,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  29, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Departmetn  of  the  Treasury. 

[PR  Doc.72-ie929  Piled  10-3-72; 8: 52  am] 


[Price  Commission  Ruling  1972-257] 

DELIVERY  OF  RENT  INCREASE 
NOTIFICATION 

Price  Commission   Ruling 

Facts.  A  landlord  wishes  to  inprease  a 
tenant's  rent  by  an  amount  allowable 
under  Subpart  B  of  Part  301  of  the  Eco- 
nomic Stabilization  Regulations.  The 
landlord  mails  to  the  tenant's  residence 
by  certified  mail  a  notice  of  the  rent  in- 
crease 45  days  before  the  increase  is  to 
become  effective.  The  contents  of  the 
notice  comply  with  the  requirements  of 
Economic  Stabilization  Regulations, 
§301.301(0.  37  F.R.  13226  (1972).  The 
tenant  refuses  to  sign  for  and  accept  the 
certified  letter. 

Issue.  Has  there  been  a  valid  delivery 
of  notification  of  a  rent  increase? 

Ruling.  Yes.  Section  301.301(e)  relat- 
ing to  delivery  of  notification  states  that 
a  signed  receipt  must  be  obtained  from 
the  tenant  or  his  representative  unless 
the  notice  is  mailed  to  the  tenant's  resi- 
dence. No  signed  receipt  is  necessary 
where  the  notice  is  mailed.  Where  the 
notice  is  sent  by  mail  to  the  tenant's  resi- 
dence, valid  delivery  occurs  at  the  time 
the  notification  reaches  the  residence. 
Thus,  if  the  contents  of  the  notice  are 
proper  imder  §301.301(0  and  if  the 
notice  is  delivered  at  least  30  days  before 
the  rent  increase  Is  to  become  effective, 
there  has  been  a  valid  notification  where 
a  certified  letter  is  mailed  to  a  tenant, 
even  though  the  tenant  refuses  to  sign 
for  and  accept  the  letter. 
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This  ruling  has  been  aw>roved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  September  27. 1972. 

Lee  H.  Henkel,  Jr.. 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  27. 1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-16930  PUed   10-3-72;8:52   am] 


[Price  Commission  Ruling  1972-258] 

PRICES;  MOVIE  EXHIBITORS 
Price   Commission   Ruling 

Facts.  A  movie  theater  owner  E  li- 
censes movies  from  distributors  and  ex- 
hibits them  to  the  public  in  his  movie 
theater,  E  realizes  that  he  must  deter- 
mine the  base  price  of  his  service  in  order 
to  comply  with  the  requirements  of  the 
Economic  Stabilization  Regulations. 

Issue.  How  does  E  determine  the  base 
price  of  his  exhibition  service  under  the 
Economic  Stabiliaztion  Regulations? 

Ruling.  An  exhibitor  of  motion  pic- 
tures determines  its  base  price  under  the 
provisions  of  S  300.405(a)  of  the  Eco- 
nomic Stabilization  Regulations.  Section 
300.405(a).  37  PR.  11473  (1972).  An 
exhibitor  may  not  determine  Its  base 
price  under  the  new  service  rules.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.409  (1972).  merely  because  it  shows 
a  different  movie.  In  addition,  movie  ex- 
hibitors may  pass  through  increases  in 
allowable  costs  imder  the  provisions  of 
Economic  Stabilization  Regulations.  6 
CFR  300.14  (1972). 

An  exhibitor  of  motion  pictures  is 
classified  as  a  service  organization  imder 
The  Economic  Stabilization  Regulations. 
6  CFR  300.5  (1972) .  The  base  price  of  a 
service  is  determined  under  the  provi- 
sions of  §  300.405(a)  which  provides  in 
part  as  follows : 

The  base  price  with  respect  to  a  sale  or  a 
unit  of  •  •  •  services  to  a  specific  class  of 
purchasers  Is  the  highest  price,  at  or  above 
which,  at  least  10  percent  of  tliose  iinlt.s 
were  priced  by  the  seller  In  transactions 
with  that  class  of  purchasers  during  the 
freeze  base  period.  Economic  Stabilization 
Regulations.  Section  300.405(a) ,  37  PR  1 1472 
(1972). 

The  "freeze  base  period"  is  the  period 
beginning  on  July  16. 1971,  and  ending  on 
August  14.  1971,  or  if  an  exhibitor  had  no 
transaction  during  that  period,  tlie  near- 
est 30-day  period  in  which  he  had  a 
transaction.  Economic  Stabilization  Reg- 
ulations, 6  CFR  300.5  '1972  >.  "Class  of 
purchasers"  means  purchasers  to  wlio  an 
exhibitor  has  cliarged  a  comparable  price 
for  comparable  services  during  tlie  freeze 
base  period  pursuant  to  customary  price 
differentials  between  those  puichasers 
and  other  purchasers.  Economic  Stabili- 
zation Regulations.  6  CFR  300.5  (1972). 
The  existence  of  price  differentials  which 
are  based  on  the  day  of  the  week  <e.p. 
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weekends  versus  weekday)  or  time  of  day 
(e.g.  evening  versus  matinee)  of  the 
showing  of  the  motion  picture,  indicate 
a  different  class  of  purchasers.  In  addi- 
tion, in  some  cases  an  exhibitor  may  be 
able  to  demonstrate  that  it  had  in  fact 
established  price  differentials  for  its  ex- 
hibition service  based  on  the  type  motion 
picture  during  the  freeze  base  period.  In 
these  cases,  if  the  exhibitor  can  demon- 
strate that  the  price  differentials  are 
consistently  and  appropriately  applied  in 
the  sale  of  its  exhibition  service  after 
November  13.  1971.  the  difference  in 
prices  may  be  considered  to  be  based  on 
the  base  prices  of  the  different  classes 
of  purchasers. 

In  order  for  a  movie  exhibitor  to  deter- 
mine the  base  price  for  its  exhibition 
service  under  the  new  products  rule.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300  409  (1972),  it  must  show  that  the 
service  is  substantially  different  from 
the  previous  service  in  purpose,  function, 
quality  or  technology  or  the  use  of  that 
service  must  effect  a  substantially  differ- 
ent result.  The  essence  of  the  service  of- 
fered by  an  exhibitor  is  entertainment 
in  a  proper  setting  for  a  performance. 
Even  though  the  show  changes,  the  same 
service  is  offered  by  the  theater  owner. 
However,  if  a  movie  exhibitor  has  never 
shown  a  picture,  or  has  not  shown  a  pic- 
ture within  a  1-year  period,  it  may  de- 
termine its  base  price  imder  §  300.409. 

Since  exhibitors  are  classified  as  serv- 
ice organizations,  the  provisions  of 
§  300  14  are  applicable.  Economic  Stabi- 
lization Regulations.  6  CFR  300.14 
(1972).  Thus,  a  movie  exhibitor  may 
charge  a  price  in  excess  of  the  base  price 
If  the  increase  can  be  cost  justified  under 

§  300.14.  ^  ^     .v^ 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  September  27, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.72-16931  Filed  10-3-72;8:53  am] 


(Price  Commission  Ruling  1972-259] 
SEPARATE  CLASSES  OF  PURCHASERS 
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cific  services  based  on  the  geograplxical 
area;  a  fee  schedule  for  those  patients 
covered  imder  the  State's  Workmen's 
Compensation  Act;  a  fee  schedule  for 
those  patients  covered  by  Medicare,  and 
a  fee  schedule  for  those  patients  on 
welfare. 

Issue.  What  are  the  base  prices  for 
Doctor  A's  services? 

Ruling.  Doctor  A's  base  prices  are  the 
separate  fee  schedules  in  effect  during 
the  freeze  base  period,  July  16,  1971  to 
August  14, 1971.  Section  300.405(a)  states 
that: 

The  base  price  with  respect  to  a  sale  of  a 
unit  of  personal  property  or  services  to  a 
specific  class  of  purchaser  Is  the  highest 
price,  at  or  above  which,  at  least  10  percent 
of  those  units  were  priced  by  the  seller  In 
transactions  with  that  class  of  purchasers 
during  the  freeze  base  period.  Economic  Sta- 
bilization Regxilations,  §  300.405(a),  37  F.R. 
11472  (1972). 

Class  of  purchasers  is  defined  as  "pur- 
chaser to  whom  a  person  has  charged 
a  comparable  price  for  comparable  prop- 
erty or  service  during  the  freeze  base 
period  pursuant  to  customary  price  dif- 
ferentials between  those  purchasers  and 
other  purchasers."  Economic  Stabiliza- 
tion Regulations,  6  CFR  300.5  (1972). 

Doctor  A  based  his  charges  on  the 
different  methods  of  payment  by  his 
patients.  His  charges  for  the  same  serv- 
ice will  vary  depending  on  the  method 
the  patient  uses  for  payment.  To  be  sure, 
some  of  Etoctor  A's  charges  will  be  com- 
parable and  some  will  be  identical,  but 
Doctor  As  customary  practice  of  using 
a  separate  fee  schedule  for  each  kind 
of  payment  method  establishes  each  of 
these  groups  as  a  separate  class  of  pur- 
chasers for  the  purpose  of  determining 
base  prices. 

This  ruling  also  applies  to  institu- 
tional providers  of  health  services  imder 
§  300.18. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Price  Commis- 
sion. 

Dated:  September  27. 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-16932  FUed   10-3-72;8:53  am) 


but  will  now  increase  its  price  of  coal  to 
pass  on  this  tax  dollar-for-doUar. 

Issue.  Is  a  manufacturer  which  In- 
creases prices  dollar-for-doUar  to  re- 
cover an  increase  in  allowable  costs  sub- 
ject to  the  profit  margin  limitation  in 
Economic  Stabilization  Regulations  6 
CFR  300.12  (1972)? 

Ruling.  Yes.  Any  manufacturer  which 
charges  a  price  in  excess  of  its  base  price 
for  any  item  to  recover  any  amount  of 
allowable  costs  is  subject  to  the  profit 
margin  limitation. 

A  manufacturer  may  charge  a  price  in 
excess  of  the  base  price  only  to  reflect 
allowable  cost  increases  and  only  to  the 
extent  that  the  price  charged  does  not 
result  in  an  increase  in  its  profit  margin 
over  that  which  prevailed  during  the  base 
period.  Section  300.12.  Generally,  an  in- 
crease in  taxes  other  than  income  taxes 
is  an  increase  in  allowable  costs  for  the 
purpose  of  justifying  a  price  increase. 
Price   Commission  Ruling    1972-127,   37 
F.R.  7351   (1972).  If  the  proposed  price 
increase  in  this  case  is  made,  it  will  re- 
flect an  increase  in  allowable  costs  even 
though  the  increase  is  only  a  dollar-for- 
dollar  passthrough  of  those  costs  and 
not  the  maximum  percentage  increase 
allowed  under  Price  Commission  Ruling 
1972-13,  37  F.R.  765  (1972).  Therefore, 
if  A  charges  the  price  in  excess  of  the 
base  price  to  recover  the  increased  sever- 
ance tax,  it  becomes  subject  to  the  profit 
margin  limitation  of  §  300.12. 

This  ruling  has  been  approved  by  the 
General    Counsel   of    the   Price    Com- 
mission. 
Dated:  September  27,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  27, 1972. 

Samttel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-16934  FUed  10-3-72:8:53  am] 


Price  Commission  Ruling 

Facts.  Doctor  A,  a  noninstitutional 
provider  of  health  services  imder  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300  19  (1972).  bases  charges  for  his 
services  on  the  method  of  payment  for 
those  services  rather  than  on  the  actual 
service  performed.  Doctor  A  has  one 
fee  schedule  for  those  patients  without 
Insurance;  a  fee  schedule  for  those  pati- 
ents carrying  health  Insiutince  that 
covers  the  actual  charges  without  spec- 
ifying the  amount  of  coverage  for  spe- 
cific services;  a  fee  schedule  for  those 
patients  that  carry  insurance  that 
specify  the  amount  of  coverage  for  spe- 


(Prlce  Commission  Ruling  1972-260] 

PROFIT  MARGIN  LIMITATION 

Price   Commission   Ruling 

Facts.  Company  A  is  a  prenotification 
firm  which  engages  in  coal  mining  oper- 
ations in  State  B.  The  legislature  of 
State  B  recently  provided  for  an  increase 
in  the  State's  severance  tax  collected 
from  coal  mining  and  other  extractive 
operations  and  levied  on  the  value  of  the 
coal  or  other  resource  extracted  within 
the  State's  Iwundaries.  A  has  not  previ- 
ously Increased  prices  above  base  prices 


[Cost  of  Living  CouncU  Ruling  1972-117] 

SMALL  BUSINESS  EXEMPTION, 
PARTNER-EMPLOYEES 

Cost  of  Living  Council  Ruling 

Facts.  X  partnership  is  a  small  Wall 
Street  brokerage  firm  that  deals  in  listed 
and  over-the-counter  securities.  X  in  its 
most  recent  fiscal  year  had  sales  of  less 
than  $50  million.  X  has  five  general  part- 
ners who  manage  the  day-to-day  affairs 
of  the  partnership  and  160  special  part- 
ners who  take  no  active  part  in  the  busi- 
ness. X  also  employs  10  security  sales- 
men who  work  on  commission  and  47 
salaried  employees  who  do  the  clerical 
functions.  This  is  the  employment  level 
maintained  from  June  1,  1971,  to  date. 

Issue.  Is  this  partnership  exempted  by 
Economic  Stabilization  Regulation,  6 
CFR  101.51  (1972)? 

Ruling.  X  partnership  Is  exempted  by 
Regulation  §  101.51.  Regulation  §  101.51 
(a)(1)  provides,  •  •  •  price  and  pay 
adjustments  of  any  firm,  existing  on  or 
before  December  31,  1971,  Including  a 
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local  government,  with  an  average  of  60 
or  fewer  employees  •  •  •  are  exempt 
from  and  not  included  in  the  coverage 
of  this  title. 

The  partnership  has  57  employees  as 
determined  by  the  definition  of  em- 
ployee in  the  Federal  Insurance  Contri- 
butions Act,  26  U.S.C.  3121d  (1972), 
which  is  the  basis  for  the  definition  of 
employee  in  Regulation  §  101.51(d)  (1), 
37  P.R.  16502  (1972).  The  salesmen  and 
clerical  personnel  are  considered  em- 
ployees by  this  section  since  a  common 
law  employer-employee  relationship  ex- 
ists. Since  X  has  maintained  a  steady 
employment  average  from  Jime  1971,  to 
date,  the  average  number  of  employees 
as  determined  by  Regulation  §  101.51(a) 
(3)  is  57. 

Partners,  whether  general  or  special 
partners,  are  not  considered  employees. 
They  are  not  subject  to  the  Federal  In- 
surance Contributions  Act.  A  partner  is 
an  owner  just  as  a  shareholder  if,  an 
owner.  Partners  share  In  profit  and 
losses,  they  receive  no  salary.  Blacks  Law 
Dictionary  4th  Ed.  Thus,  partners  shall 
not  be  considered  as  employees  and 
would  not  enter  into  the  calculation  of 
the  average  number  of  employees  in  Reg- 
ulation !  101.51(a)(3). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  September  22,  1972. 

Lee  H.  Henkel,  Jr., 
I  Chief  Counsel 

I  Internal  Revenue  Service. 

Approved:  September  22,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel 
Department  of  the  Treasury. 

[PR  Doc.72-16911  FUed  10-3-72:8:51  am] 


[Pay  Board  Ruling  1972-67] 

PIECE-RATE  COMPENSATION 
Pay  Board  Ruling 

FcLcts.  X  is  a  nonunion  contractor  en- 
gaged in  the  erection  of  drywall  for  resi- 
dential, commercial,  and  industrial 
buildings.  X  pays  his  employees  solely  on 
a  piece-rate  basis  and  pays  no  fringe 
benefits  or  other  compensation.  Prior  to 
the  freeze,  he  paid  his  drywall  installers 
(residential  and  commercial)  1.55  per 
piece  and  his  drywall  finishers  (tapers, 
Sanders,  point-up  men)  0.55  per  piece  for 
a  one-story  detached  home  with  uniform 
8'  ceiling  and  a  nail-on  application.  He 
also  had  different  rates  in  effect  prior 
to  the  freeze  for  more  difQcult  hanging 
such  as  that  required  for  multiple  story 
residential  construction,  townhouses, 
high-rise  apartments,  cathedral  ceilings, 
metal  stud  installations,  etc.  X  wishes  to 
grant  an  increase  to  his  di-y  wall  installers 
and  drywall  finishers,  but  due  to  the 
diverse  fluctuations  in  the  labor  force, 
the  seasonal  nature  of  the  industry,  and 
the  effect  of  weather  conditions  on  the 
piece  rate,  it  is  impossible  to  convert  the 
piece  rate  to  a  straight-time  hourly  rate. 

Issue.  May  X  grant  a  5.5  percent  in- 
crease based  on  the  piece  rate  in  exist- 
ence during  the  base  period,  where  it  is 
virtually  impossible  to  caivert  the  piece 
rate  to  a  straight- time  hourly  rate? 


RULES  AND  REGULATIONS 

Ruling.  Yes,  the  piece-rate  system 
that  X  uses  to  pay  his  employees  is  a 
type  of  production  incentive  plan  under 
Economic  Stabilization  Regulations,  6 
CFR  201.77  (1972; .  Pui'suant  to  that  sec- 
tion, any  increase  in  the  amount  of  com- 
pensation to  the  members  of  an  appro- 
priate unit  which  is  due  to  a  change  in 
the  method  of  calculating  the  earnings 
of  any  employee  is  considered  to  be  an 
increase  in  the  wages  and  salaries  for 
the  appropriate  control  year. 

The  facts  of  the  case  demonstrate  that 
It  is  not  possible  to  compute  the  in- 
creases on  a  straight-time  hourly  rate 
due  to  the  particular  nature  of  the  in- 
dustry. The  proper  method  of  comput- 
ing the  allowable  piece  rate  in  the  first 
control  year,  therefore,  is  to  take  the 
piece  rate  in  effect  on  the  base  date  and 
add  to  it  the  product  of  the  general  wage 
and  salary  standard,  or  any  applicable 
exceptions,  and  such  piece  rate. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  September  22,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved :  September  22,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-16912  Filed  10-3-72;8:61  am] 


[Pay  Board  Ruling  1972-68] 

WAGE  INCREASES  LESS  THAN  THE 
ALLOWABLE  STANDARD 

Pay  Board   Ruling 

Facts.  A  operates  a  small  manufactur- 
ing firm  whose  employees  are  seeking  a 
5.5  percent  wage  increase.  Because  of  a 
decline  in  business  during  the  past  year, 
however,  A  can  only  afford  to  pay  an  in- 
crease of  2  percent.  The  employees  agree 
to  accept  2  percent  but  ask  that  the 
difference  of  3.5  percent  be  carried  for- 
ward and  added  to  the  permissible  stand- 
ard for  wage  and  salary  increases  dur- 
ing the  next  control  year.  Assuming  that 
the  general  wage  and  salary  standard 
remains  at  5.5  percent,  would  the  maxi- 
mum permissible  increase  for  the  next 
control  year  then  be  9  percent? 

Issue.  If  a  wage  increase  during  1  con- 
trol year  is  less  than  the  maximum  al- 
lowable increase,  can  the  difference  be- 
tween the  two  be  carried  over  and  added 
to  the  allowable  increase  for  a  subse- 
quent control  year? 

Ruling.  No.  The  general  wage  and 
salary  standard  of  5.5  percent  is  the 
"maximum  permissible  annual  aggregate 
wage  and  salary  increase"  for  any  given 
control  year.  Economic  Stabilization 
Regulations.  6  CFR  201.10  (1972).  TTie 
only  exceptions  to  this  limitation  are  set 
forth  in  §  201.11  of  the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  September  22,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 
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Approved:  September  22, 1972, 

S«MUEL  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72-16913  PUed   10-3-72;8:51  am] 


(Pay  Board  Ruling  1972-69] 
SUBSEQUENT     WAGE      DETERMINA- 
TIONS PURSUANT  TO  PREEXISTENT 
AUTHORITY  TO  INCREASE  WAGES 

Pay  Board  Ruling 

Facts.  The  salary  schedule  for  proba- 
tion officers  in  State  X.  established  by 
State  statute,  provides  salaries  for  six 
officers  which  exceed  the  present  salary 
of  their  superior,  the  Commissioner  of 
Probation.  Moreover,  ~37  other  officers 
receive  salaries  which  exceed  the  sala- 
ries of  the  Deputy  Commissioners.  Pur- 
suant to  State  statute,  the  Y  Commit- 
tee on  Probation  has  the  power  to 
remedy  this  inequity  by  Increasing 
within  certain  specified  limits  the 
salaries  of  the  Commisslcmer  and 
Deputy  Commissioners.  The  legislation 
providing  the  Y  Committee  with  such 
power  was  oiacted  on  September  1, 
1970.  In  February  of  1972,  the  Y  Com- 
mittee formally  voted  to  correct  the 
Inequity  by  Increasing  the  salaries  of 
the  CommlsslOTier  and  Deputy 
Commissioners. 

Issue.  Does  the  State  statute  from 
which  the  Y  Committee  derives  its  au- 
thority to  increase  the  salaries  of  the 
Commissioner  and  Deputy  Commissioner 
constitute  a  "pay  practice  previously  set 
forth"  which  existed  prior  to  Novem- 
ber 14,  1971,  within  the  meaning  of 
Economic  Stabilization  Regulations, 
6  CFR  201.14  (1972)? 

Ruling.  No.  Section  201.14(a)  of  the 
regulations  provides  in  part  that  "em- 
ployment contracts  and  pay  practices 
previously  set  forth  which  existed  prior 
to  November  14,  1971,  will  be  allowed 
to  operate  according  to  their  terms". 
Section  201.14(b)  provides  in  part  that 
"a  pay  practice  shall  be  previously  set 
forth  only  if  it  can  he  documented  that 
prior  to  November  14,  1971.  an  luljust- 
ment  to  wages  and  salaries  was  decided 
finally  and  formally  in  accordance  with 
established  procedure".  Since  the  specific 
pay  increases  were  not  determined  by 
the  State  statute  but  by  the  vote  of  the 
Y  Committee,  which  did  not  occur  until 
February  1972,  there  was  no  "pay  prac- 
tice previously  set  forth"  prior  to  No- 
vember 14,  1971. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:    September   22,    1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  22,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(FR  Doc.72-16914  FUed  10-3-7a;8:61  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[  26  CFR  Port  201  1 

DISTILLED  SPIRITS  PLANTS 

Package  Identification,  Records  and 
Reports 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Act- 
ing Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
In  duplicate,  to  the  Acting  Director, 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, Washington,  D.C.  20224,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director,  within 
the  30-day  period.  In  such  a  case,  a  pub- 
lic hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[SEAL]  Rex  D.  Davis, 

Acting  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Approved:  September  27, 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary. 
Note:  The  Treasury  decision  to  be  Issued 
pursuant  to  this  notice  will  contain  the  nec- 
essary changes  in  titles  and  offices  resulting 
from  the  establishment  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  as  a  separate 
agency  under  the  Department  of  the 
Treasury. 


of  spirits;  (3)  simplify  and  reduce  the 
amount  of  required  Information  to  be 
shown  on  packages  of  distilled  spirits 
and  liberalize  requirements  concerning 
additional  information  which  may  be  so 
shown;  (4)  change  the  requirements  for 
determining  the  quantity  of  spirits 
wliich  may  be  weighed  in  a  tank;  (5> 
provide  for  greater  use  of  mechanical  and 
electronic  equipment  for  maintenance 
and  preservation  of  records;  (6)  liberal- 
ize record  and  report  requirements  for 
distilled  spirits  production  and  storage 
operations  by  reducing  the  number  of  re- 
quired reports,  consolidating  the  fimc- 
tions  of  required  transaction  forms,  and 
utilizing,  to  a  greater  degree,  information 
on  proprietors'  commercial  records;  (7) 
eliminate  certain  daily  reports  to  the  as- 
signed officer;  and  (8)  make  editorial, 
conforming,  and  clarifying  changes,  the 
regulations  in  26  CFR  Part  201  are 
amended  as  follows: 

Paragraph  1.  Section  201.11  is  amended 
by  adding,  in  alphabetical  order,  a  defi- 
nition of  "Lot  identification"  and  a  defi- 
nition of  "Package  identification  num- 
amended,    §  201.11    reads    as 


In  order  to  (1)  prescribe  a  new  identi- 
fication system  for  packages  of  distilled 
spirits  and  provide  for  an  adjustment  of 
current  package  inventories  to  accommo- 
date the  changeover  to  the  new  system; 
(2)  liberalize  requirements  for  determi- 
nation of  production  gage  of  packages 
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ber".    As 
follows : 

§201.11      Meaning  of  lemis. 

•  «  »  •  • 
Lot  identification.  The  lot  identifica- 
tion described  in  5  201.513a. 

•  •  •  •  • 

Package  identification  number.  Tlie 
package  identification  niunber  described 
in  §  201.513a. 

•  «  *  •  * 

Par.  2.  Section  201.88  Is  amended  to 
provide  that,  on  request  of  an  internal 
revenue  officer,  the  proprietor  shall  fur- 
nish the  location  of.  and  the  number  of 
packages  within,  any  particular  lot  of 
packages  and  to  make  an  editorial 
cliange.  As  amended,  §  201.88  reads  as 
follows : 

§  201  .SS      Slorugc  rooms  or  buildings. 

Storage  rooms  or  buildings  provided 
on  bonded  premises  for  the  storage  of 
spirits  in  packages,  cases,  or  similar  port- 
able approved  containers  shall  be  in  the 
joint  custody  of  the  assigned  officer  and 
the  proprietor,  shall  be  locked  with  Gov- 
ernment locks,  and  shall  not  be  unlocked 
or  remain  unlocked  except  when  such 
officer  is  on  the  plant  premises  or  the 
premises  of  an  adjacent  bonded  wine 
cellar.  Deposits  of  spirits  in,  or  removals 
of  spirits  from,  such  rooms  or  buildings 
in  such  portable  containers  shall  be 
under  direct  supervision  of  assigned  offi- 
cers. The  proprietor  shall,  on  request  of 
an  internal  revenue  officer,  furnish  the 
exact  locations  (including  the  number  of 
containers  at  each  location)  of  all  pack- 
ages and  similar  portable  approved  con- 
tainers within  a  given  lot,  and  the  exact 
location  of  each  case  stored  on  the 
bonded  premises. 

(72  Stat.  1357;  26  U.S.C.  5202) 


Par.  3.  Paragi-aph  (a)  of  I  201.95  is 
amended  to  (1)  make  it  clear  that  the 
proviso  which  permits  the  proof  of  spir- 
its to  be  {>ackaged  in  porous  wooden  pack- 
ages to  be  adjusted  to  within  two- tenths 
of  a  whole  degree  applies  only  to  pack- 
ages which  are  so  filled  for  storage  in 
the  warehouse  and  (2)  to  make  an  edi- 
torial change.  As  amended,  paragraph 
(a)  reads  as  follows: 

§  201.95      .VdjuslmonI  of  proof. 

(a)  Packages  in  bond.  Tlie  proof  of 
spirits  in  bond  (except  anhydrous  spir- 
its and  spirits  which  are  less  than  100° 
of  proof)  which  are  to  be  filled  into 
packages,  including  consolidated  pack- 
ages, shall  be  adjusted  to  any  desired 
whole  degree  prior  to  such  packaging: 
Provided,  That  when  the  spirits  are  to 
be  packaged  in  porous  wooden  packages 
for  storage,  the  proof  may  be  adjusted  to 
within  two-tenths  of  a  whole  degree.  The 
proof  of  spirits  to  be  withdrawn  after 
tax  determination  on  the  basis  of  indi- 
vidual package  gage  shall  be  determined 
to  the  nearest  tenth  and  rounded  to  a 
whole  degree  in  accordance  with  the  pro- 
visions of  Part  186  of  this  chapter. 
•  •  •  *  • 

Par.  4.  Paragraph  (a)  of  §  201.243  is 
amended  to  provide  that  tanks  In  the 
storage  facilities  of  a  bonded  warehouse 
which  are  not  moimted  on  scales  may 
not  be  used  for  filling  packages  unless 
such  tanks  ai-e  covered  by  a  certificate  of 
approval.  As  amended,  paragraph  (a) 
of  §  201.243  reads  as  follows: 

§201.213     Tanks. 

(a)  General.  All  tanks  used  as  recep- 
tacles for  spirits  (including  denatured 
spirits)  or  wines  shall  be  located,  con- 
structed, and  equipped  so  as  to  be  suit- 
able for  the  intended  purpose  and  to 
permit  ready  examination.  An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro- 
prietor; in  any  case  where  such  means 
of  measuring  is  not  a  permanent  fixture 
of  the  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  which  will  enable 
the  approximate  contents  to  be  deter- 
mined readily.  Tanks  used  for  determin- 
ing the  tax  imposed  by  section  5001,  IRC, 
shall  be  mounted  on  scales;  and  in  addi- 
tion thereto  shall  be  provided  with  an- 
other suitable  device  for  quickly  and  ac- 
cui-ately  determining  the  contents.  The 
proprietor  shall  install  walkways,  land- 
ings, and  stairways  to  afford  safe  access 
to  all  parts  of  tanks  where  the  presence 
of  an  internal  revenue  officer  is  required. 
Tanks  may  be  equipped  with  vents,  tiame 
arresters,  foam  devices,  or  other  safety 
devices,  if  the  consti-uction  is  such  to  pre- 
vent extraction  of  the  spirits.  The  pro- 
prietor shall  be  responsible  for  accm-ate 
calibration  of  all  tanks.  Receiving  tanks 
which  are  a  part  of  the  production  facili- 
ties, tanks  in  the  storage  facilities  from 
which  packages  are  to  be  filled,  in  the 
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manner  provided  in  subparagraph  (2) 
or  (3)  of  paragraph  (c)  of  §  201.269  as 
authorized  by  §  201.294,  and  bottling 
tanlcs  shall  not  be  used  until  a  certificate 
of  approval.  Form  244,  has  been  attached 
thereto.  Pursuant  to  tax  determination, 
spirits  in  a  tank  may  be  removed  from 
bonded  premises,  and  received  on  bot- 
tling premises,  in  the  tank  in  which  they 
are  contained,  if  ( 1 )  the  bonded  premises 
are  alternated  to  bottling  premises  in 
the  manner  provided  in  §  201.175,  (2)  the 
tank  and/or  all  necessary  connections 
thereto  are  locked  or  sealed  in  such 
manner  as  to  prevent  the  mingling  of 
spirits  in  bond  with  tax  determined 
spirits,  (3)  the  tank  is  properly  redes- 
ignated, and  (4)  the  structural  separa- 
tion of  bonded  and  bottling  premises  re- 
quired by  §  201.231  is  maintained. 
•  •  •  •  • 

Par.  5.  Section  201.247  is  amended  to 
change  requirements  for  the  minimum 
quantities  of  spirits  which  may  be 
weighed  in  a  tank.  As  amended,  §  201.247 
reads  as  follows: 

§  201 .247      Beams  or  dials  of  scales. 

Beams  or  dials  of  scales  used  to  weigh 
packages  of  spirits  (including  denatured 
spirits)  must  indicate  weight  in  half- 
pound  graduations:  Provided,  That 
scales  used  to  weigh  packages  or  cases 
designed  to  hold  10  wine  gallons  or  less 
shall  indicate  weight  in  ounces  or  in 
hundredths  of  a  pound.  Beams  or  dials 
of  tank  scales  used  to  weigh  spirits  (in- 
cluding denatured  spirits)  must  have 
minimum  graduations  not  greater  than 
the  following: 

Minimum 
Quantity  to  be  weighed:  graduation 

Not  exceeding  2,000  pounds i,^  pound. 

Between  2,000  and  6,000  pounds 1  pound. 

Between  6,000  and  20,000  pounds 2  pounds. 

Between  20,000  and  50,000  pounds. .5  pounds. 
Over  60,000  pounds 10  pounds. 

Except  in  the  case  of  scales  having  a  ca- 
pacity of  2,000  pounds  or  less,  the  mimi- 
mum  quantity  wiiich  may  be  entered 
onto  the  weighing  tank  scale  for  gaging 
for  tax  determination  shall  be  the  great- 
er of  (a)  1,000  times  the  minimum  grad- 
uation of  tlie  scale  or  (b)  5  percent  of  the 
total  capacity  of  the  weighing  tank  scale : 
Provided,  That  the  weighing  of  lesser 
quantities  for  determination  of  tax  may 
be  authorized  by  the  assistant  regional 
commissioner  where  the  beam  of  the 
scale  is  calibrated  in  '2  pound  or  1  pound 
graduations  and  it  is  found  by  actual 
test  that  the  scales  break  accurately  at 
each  graduation:  Provided  further.  That 
lots  of  spirits  weighing  1,000  pounds  or 
less  shall  be  weighed  on  scales  having  ',2 
pound  graduations. 

(72  Stat.  1320.  1358,  1391,  1395;  26  U.S.C. 
5006,  5024,  5505,  5552) 

Par.  6.  Section  201.269  is  amended  in 
its  entirety.  As  amended,  !  201.269  reads 
as  follows: 

§  201.269      Prodiirtion  gage. 

(a)  General.  All  spirits  shall  be  gaged 
(by  measuring  and  proofing)  within  a 
reasonable  time  after  production  is  com- 
pleted. Except  as  otherwise  specifically 
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provided  in  this  section,  quantities  may 
be  determined  by  volume  or  by  weight, 
or,  when  approved  by  the  Director,  by 
meter  or  other  device  or  by  other  method 
which  accurately  determines  the  quan- 
tities. If  caramel  is  added  to  brandy  or 
rum,  the  proof  of  the  spirits  shall  be 
determined  after  such  addition.  Spirits 
in  a  tank  shall  be  gaged  before  and  after 
each  removal  of  spirits  therefrom.  Such 
gages  shall  be  recorded  by  the  proprietor 
in  the  records  required  by  §  201.619. 

(b)  Tax  to  be  determined  on  pro- 
duction gage.  Tax  may  be  determined  on 
the  basis  of  the  production  gage  if : 

(1)  Spirits  are  filled  by  weight  into 
wooden  packages  for  immediate  with- 
drawal from  the  production  facilities, 
and  the  gage  is  made  by  an  internal 
revenue  officer; 

(2)  Spirits  are  weighed  into  bulk  con- 
veyances, and  the  gage  is  made  by  an 
internal  revenue  officer;  or 

(3)  Spirits  are  uniformly  filled  by 
weight  into  metal  packages,  and  the  gage 
is  made  by  the  proprietor. 

Production  and  deposit  forms  shall  be 
marked  "Withdraw  on  Original  Gage." 

(c)  Tax  not  to  be  determined  on  pro- 
duction gage.  If  spirits  are  drawn  from 
the  production  system  into  barrels, 
drums,  or  similar  portable  containers  of 
the  same  rated  capacity  and  such  con- 
tainers are  filled  to  capacity,  and  the 
tax  is  not  to  be  determined  on  the  basis 
of  the  production  gage,  such  gage  may 
be  made  by : 

( 1 )  Weighing  in  a  tank,  converting  the 
weight  into  proof  gallons,  and  deter- 
mining therefrom  the  average  content 
of  each  container;  or 

(2)  Measuring  volumetrically,  on  ap- 
proval by  the  assistant  regional  commis- 
sioner, in  a  calibrated  tank,  converting 
the  wine  gallons  so  determined  into  proof 
gallons,  and  determining  therefrom  the 
average  content  of  each  container:  Pro- 
vided, That  the  assistant  regional  com- 
missioner may  require  the  use  of  such 
meters  or  other  measuring  devices  as  he 
may  deem  necessary;  or 

(3)  Converting  the  rated  capacity  into 
proof  gallons  to  determine  the  average 
content  of  each  container;  or 

(4)  Determining  by  such  device  or 
method  as  may  be  approved  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, the  total  quantity  filled  into  con- 
tainei-s,  and  determining  therefrom  the 
average  content  of  each  container. 

Proprietors  who  make  production  gauges 
for  containers  by  any  of  the  methods 
prescribed  in  this  paragraph  may  i-ecord 
the  weight  of  such  containers  for  com- 
mercial purposes.  The  proprietor  shall 
advise  the  assigned  officer  of  the  rated 
capacities  of  the  packages.  The  rated 
capacity  of  new  cooperage  shall  be  as 
prescribed  by  specifications  of  the  manu- 
facturer. Proprietors  may  assign  rated 
capacities  to  used  packages  if  they  have 
made  a  physical  determination  of  the 
actual  capacities  of  a  representative 
number  of  such  packages,  or  may  use 
the  manufacturer's  original  ratings,  if 
known,  and  if  there  is  no  evidence  that 
a  significant  change  in  the  capacities  of 
previously  rated  packages  has  occurred. 
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If  the  assigned  officer  finds  a  significant 
variation  between  the  assigned  rated 
capacity  and  the  actual  capacity  of  a 
representative  number  of  wooden  pack- 
ages, he  shall  not  permit  the  proprietor 
to  use  the  production  method  provided 
in  subparagraph  (3)  of  paragraph  (c) 
of  this  section  imtil  the  proprietor  es- 
tablishes and  assigns  a  proper  rated 
capacity  to  the  cooperage  in  question. 
Any  remnant  container  shall  be  gaged 
by  weight,  and  marked  as  prescribed  in 
Subpart  P  of  this  part. 

(d)  Making  of  production  gage—(l) 
By  assigned  officer.  The  production  gage 
shall  be  made  by  the  assigned  officer 
when  spirits  are  to  be  withdrawn  in  ap- 
proved containers  other  than  metal 
packages  from  the  production  facilities 
on  determination  of  tax,  or  when,  pur- 
suant to  the  proprietor's  request  to  the 
assigned  officer,  spirits  are  to  be  with- 
drawn into  bulk  conveyances  for  with- 
drawal at  a  later  date  on  determination 
of  tax  on  the  basis  of  the  production 
gage. 

(2)  By  proprietor.  All  production 
gages,  other  than  those  made  under  sub- 
paragraph (1)  of  this  paragraph,  shall 
be  made  by  the  proprietor  under  the  di- 
rect supervision  of  the  assigned  officer: 
Provided,  That  when  the  production  gage 
is  made  by  the  proprietor  by  means  of 
nmers  or  devices  (comparable  in  accu- 
racy and  security  to  meters),  approved 
by  the  Director,  which  enable  the  as- 
signed officer  to  verify  the  accuracy  of 
the  gage,  such  gage  shall  be  made  under 
such  supervision  and  in  such  manner  as 
the  Director  may  require. 

(e)  Reports   of  production   gage.   In 
computing  the  production  gage  on  the 
basis  of  average  content  of  packages  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, fractional  proof  gallons  beyond  the 
first  decimal  shall  be  dropped  if  less  than 
0.05  or  added  as  0.1  if  0.05  or  more,  and 
the  average  content  so  determined  shall 
be  used  in  computing  the  quantity  pro- 
duced. A  sepa«ite  Form  2629  shall  be 
prepared  for  each  lot  of  packages  filled 
(see  I  201.513a(b) )  and  for  each  removal 
by  pipeline  or  bulk  conveyance  for  de- 
posit in  storage  facilities  on  the  same 
plant  premises.  If  spirits  are  to  be  de- 
natmed,  transferred  in  bond,  or  with- 
drawn from  bond,  as  authorized  by  this 
part,  the  report  of  production  gage  shall 
be  made  on  the  form  required  by  this 
part  to  cover  the  transaction   (accom- 
panied by  Form  2630  in  the  case  of  pack- 
ages gaged  for  tax  determination  by  the 
assigned  officer) .  Each  transaction  form 
and  Form  2630,  if  any,  shall  show: 

(1)  The  real  name  (or  basic  operating 
name  as  provided  in  §201.235*  of  the 
producer,  and,  if  the  spirits  are  produced 
under  a  trade  name,  the  trade  name 
imder  which  produced. 

(2)  For  each  remnant  container,  the 
actual  tax  gallons  in  the  container. 

(73   Stat.    1357,    1358,    1362;    26   U.S.C.   6202 
6204,6211) 

Par.  7.  Section  201.271  is  amended  to 
delete  the  requirement  that  Form  2630, 
covering  packages  filled,  accompany 
Form  2629.  As  amended,  §  201.271  reads 
B5  follows: 
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§  201.271      Entry. 

Pursuant  to  the  production  gage,  the 
proprietor  shall  make  appropriate  entry 
for  (a)  deposit  of  the  spirits  in  storage 
on  bonded  premises,  (b)  withdrawal  of 
the  spirits  on  determination  of  tax,  (c) 
withdrawal  of  the  spirits  free  of  tax,  (d) 
withdrawal  of  the  spirits  without  pay- 
ment of  tax,  (e)  transfer  of  the  spirits 
for  redistillation,  or  (f)  immediate  de- 
naturation  of  the  spirits.  Entry  for  de- 
posit in  storage  on  the  same  plant  prem- 
ises shall  be  made  on  Form  2629.  When 
spirits  are  entered  for  deposit  in  storage 
on  another  plant  premises  or  are  entered 
for  withdrawal  or  redistillation,  the 
provisions  of  Subpart  L  of  this  part  shall 
be  followed,  and  when  spirits  are  entered 
for  immediate  denaturation.  the  provi- 
sions of  Subpart  M  of  this  part  shall  be 
followed.  The  date  of  original  entry  is 
the  date  of  production  gage. 

(72  Stat.  1362;  26  TJS.C.  6211) 

Par.  8.  Paragraph  (b)  of  §201.291  Is 
amended  to  delete  the  requirement  for 
preparation  of  Form  2629  covering  the 
transfer  of  spirits  of  less  than  190°  of 
proof  between  tanks  and  to  provide  a 
new  requirement  that  Form  2323  (Form 
1685  in  the  case  of  blended  nmis  and 
brandies)  be  prepared  to  cover  each  tank 
In  which  spirits  of  less  than  190»  ^ 
proof  are  stored.  As  amended,  paragraph 
(b)  of  i  201.291  reads  as  follows: 
§  201.291  Receipt  and  storage  of  spirits. 
,  •  •  •  • 

(b)  Tanks.  If  spirits  (including  dena- 
tured spirits)  are  being  deposited  in  a 
partially  filled  tank  In  the  storage  facili- 
ties on  bonded  premises,  simultaneous 
withdrawals  may  not  be  made  therefrom 
tmless  the  flow  of  spirits  both  into  and 
out  of  the  tank  is  being  measured  by 
meters  or  other  devices  approved  by  the 
Director  which  permits  a  determination 
of  the  quantity  being  deposited  and  the 
quantity  being  removed.  Proprietors  shall 
prepare  Form  2323  (1685  In  the  case  of 
blended  rums  and  brandies)  in  accord- 
ance with  the  instructions  on  the  form, 
for  each  tank  in  which  spirits  of  less 
thaa  190°  of  proof  are  stored.  A  separate 
Form  2323  (or  1685)  shall  be  prepared 
In  respect  of  each  such  tank  for  each  de- 
posit therein  showing,  as  applicable,  de- 
tails respecting  the  spirits  in  the  tank 
prior  to  the  deposit,  and  the  details  re- 
specting the  spirits  being  deposited. 

• 

(72  Stat.  1356.  1357.  1362.  1366.  1398,  82  Stat. 
1328;  26  U.S.C.  5201.  5202,  5211.  5212,  5231, 
5601 !  5232) 

Par.  9.  Section  201.292  is  amended  to 
require  that  notation  as  to  addition  of 
oak  chips  prior  to  gage  for  withdrawal 
from  bonded  premises  be  made  on  trans- 
fer forms.  As  amended,  5  201.292  reads 
as  follows: 

§  201.292  0«icl*-"B'"S  of  spirits,  addi- 
tion of  oak  chips  to  spirits,  and  addi- 
tion  of  caramel  to  brandy  and  rum. 


Spirits  may  be  quick-aged  by  heating 
during  storage  on  approval  by  the  as- 
sistant regional  commissioner  of  the 
proprietor's     \iTltten     description     (In 
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triplicate)  of  the  process  to  be  used.  Oak 
chips  which  have  not  been  treated  with 
any  chemical  may  be  added  to  packages 
either  prior  to  or  after  filling;  if  added 
prior  to  gage  for  withdrawal  from  bonded 
premises  notation  shall  be  made  on  the 
deposit  form  and.  if  transferred,  on  the 
transfer  form.  Caramel  possessing  no 
material  sweetening  properties  may  be 
added  to  rum  or  commercial  brandy  In 
packages  or  tanks.  All  such  operations  in 
storage  facilities  on  bonded  premises 
shall  be  pursuant  to  an  application  (in 
duplicate)  to,  and  imder  the  direct  su- 
pervision of,  the  assigned  ofllcer. 

(72  Stat.   1328,  as  amended,   1356,   1357;   26 
U.S.C.  5025,  5201,  5202) 

Par.  10.  Section  201.294  is  amended  to 
(1)  require  the  proprietor  to  record  tank 
gages  involved  in  filling  packages,  and  (2) 
make  conforming  and  editorial  changes. 
As  amended,  §  201.294  reads  as  follows: 

§  201.294     Filling     of     packages     front 
tanks. 

Spirits  (including  denatured  spirits) 
may  be  drawn  into  packages  from  tanks 
in  the  storage  facilities  on  bonded  prem- 
ises. The  spirits  in  the  tank  shall  be 
gaged  prior  to  filling  of  packages,  and 
when  only  a  portion  of  the  contents  of 
the  tank  is  packaged,  the  spirits  remain- 
ing in  the  tank  shall  be  again  gaged  and 
such  gages  shall  be  recorded  by  the 
proprietor  in  the  records  required  by 
§  201.622.  The  provisions  of  I  201.269  re- 
garding the  filling  of  packages,  the  tak- 
ing of  production  gage  of  packages,  and 
the  preparation  of  gage  reports  shall  be 
applicable  to  the  filling  and  gaging  of 
packages  of  spirits  under  this  section. 
Except  in  the  case  of  spirits  of  190"  or 
more  of  proof,  the  gage  report  shall  be 
noted  to  show  the  date  of  original  entry 
for  deposit. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

Par.  11.  Section  201.295  Is  amended  to 
(1)  delete  the  requirement  for  showing 
tare  and  gross  weight  on  each  new 
package  on  the  deposit  record  and  (2) 
make  an  editorial  change.  As  amended, 
§  201.295  reads  as  follows: 

§  201.293      Cliangc  of  packages. 

Denatured  spirits  on  bonded  premises 
may  be  transferred  to  another  package 
without  prior  approval  by  the  assigned 
officer.  Spirits  in  the  storage  facilities  on 
bonded  premises  may  be  transferred 
from  one  package  to  another  on  written 
application  (in  duplicate)  to,  and  ap- 
proval of,  the  assigned  officer.  Except  in 
the  case  of  spirits  of  190°  or  more  of 
proof,  each  new  package  shall  contain 
spirits  from  only  one  package.  Packages 
shall  be  marked  and  branded  as  provided 
in  Subpart  P  of  this  part.  The  proprietor 
shall  note  the  record  covering  the  deposit 
of  the  spirits  in  bond  to  show  the  tax 
gallons  contained  in  each  new  package 
and  shall  furnish  the  assigned  officer  a 
report,  in  writing,  of  each  package 
change  and  the  new  elements  of  gage. 
The  provisions  of  this  section  do  not 
apply  when  spirits  are  packaged  sub- 
sequent to  mingling 


(72  Stat.  1356,  1357;  36  U.S.C.  5201,  5202) 


Par.  12.  Section  201.297  Is  amended 
to  make  clarifying  and  editorial  changes. 
As  amended,  §  201.297  reads  as  follows: 

§  201.297     Mingling     of     homogeneous 
spirits. 

Spirits  which  are  homogeneous  may  be 
mingled  on  btmded  premises  for  imme- 
diate withdrawal  or  for  further  storage 
in  bond  in  tanks  or  packages.  Spirits  dis- 
tilled at  less  than  190°  of  proof  are  pre- 
sumed to  be  homogeneous  if — 

(a)  They  were  produced, 

(1)  From  the  same  class  of  materials, 

(2)  At  approximately  the  same  proof, 
and 

(3)  By  the  same  proprietor  (under  his 
own  or  any  trade  name)  at  the  same 
distillery,  and 

(b)  In  the  case  of  spirits  which  have 
been  stored  In  wooden  packages  so  as  to 
be  In  contact  with  the  wood,  they  were 
stored  in  the  same  kind  of  cooperage 
under  approximately  the  same  condi- 
tions, and  they  differ  In  periods  of  such 

(1)  Not  more  than  18  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  8  years, 

(2)  Not  more  than  12  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  4  years  and  not  more  than  8  years, 

(3)  Not  more  than  6  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  2  years  and  not  more  than  4  years, 

(4)  Not  more  than  60  days  in  the  case 
of  spirits  so  stored  in  bond  more  than  1 
year  and  not  more  than  2  years,  or 

(5)  Not  more  than  30  days  in  the  case 
of  spirits  so  stored  in  bond  not  more  than 
1  year;  and 

(c)  They  do  not  differ  in  kind  under 
the  standards  of  identity  prescribed  in 
27  CFR  Part  5.  The  age  of  the  yoimgest 
lot  of  spirits  to  be  Included  in  any  mix- 
ture mingled  imder  this  section  will  de- 
termine the  permissible  variation  in  pe- 
riods of  storage.  Spirits  mingled  under 
this  secticm  consisting  of  different  dis- 
tilling seasons  and  years  may  not  be  bot- 
tled in  bond;  mingled  spirits  which  were 
originally  produced  and  warehoused 
under  different  names  may  not  be  bot- 
Ued  in  bond  unless  the  name  on  the 
packages  of  such  mingled  spirits  Is  the 
producer's  real  name;  and  mingled  spirits 
which  have  been  stored  in  tanks  may  not 
be  bottled  In  bond  unless  the  season  of 
first  mingling  and  of  bottling  are  iden- 
tical. If  the  mingled  spirits  are  to  be 
packaged,  such  packaging  shall  be  con- 
ducted under  the  provisions  of  §  201.294; 
if  so  desired,  the  spirits  may  be  returned 
to  the  packages  from  which  they  were 
dumped  for  mingling,  or  as  many  of  such 
packages  as  are  necessary, 

(72  Stat.  1328.  as  amended  1367,  as  amended; 
26  U.S.C.  5025,  5234) 

P.-vR.  13.  Section  201.300  is  amended 
to  require  that  transfer  forms  covering 
spirits  transferred  to  another  plant  for 
redistillation  be  so  noted.  As  amended, 
§201.300  reads  as  follows: 
§  201.300      Mingling  for  redistillation. 

Spirits  (including  denatured  spirits) 
may  be  mingled  on  bonded  premises  for 
immediate    redistillation    at    the   same 
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plant  or  at  another  plant  in  accordance 
with  the  provisions  of  §§  201.272  and 
201.273.  If  such  spirits  are  to  be  redis- 
tilled at  another  plant  the  transfer 
form  shall  show  that  the  spirits  are  for 
redistillation. 

(72  Stat.  1328,  as  amended.  1367.  as  amended; 
26  U.S.C.  5026,  5234) 

Par.  14.  Section  201.302  is  amended  to 

(1)  exempt  certain  spirits  dumped  for 
immediate  removal  from  its  provisions. 

(2)  delete  the  requirement  that  the 
proprietor  submit  a  list  of  the  serial 
numbers  of  packages  to  be  dumped.  (3) 
provide  that  Form  2629  be  used  to  reflect 
the  mingling  and  repackaging  of  190 
proof  spirits,  and  (4)  make  conforming 
changes.  As  amended,  §  201.302  reads  as 
follows : 

§  201.302      Mingling  packages  of  spirits. 

Before  dumping  packages  of  spirits 
on  bonded  premises  for  mingling  (except 
heterogeneous       spirits       covered       in 
§  201.298,  other  spirits  dumped  for  Im- 
mediate removal  to  bottling  premises, 
and  spirits  of  190°  or  more  of  proof)  the 
proprietor  shall  prepare  Form  2323,  in 
triplicate,   in  accordance  with  the  in- 
structions on  the  form  and,  before  min- 
gling, deliver  one  copy  to  the  assigned 
officer.  When  packages  of  spirits  of  190* 
or  more  of  proof  are  to  be  mingled,  the 
proprietor  shall  notify  the  assigned  offi- 
cer and  shall  prepare  Form  2629  to  re- 
flect the  dumping  of  the  packages  for 
mingling  and,  when  applicable,  the  re- 
packaging, of  the  spirits.  Each  package 
of  spirits  to  be  mingled  under  this  sub- 
part shall  be  carefully  examined  by  the 
proprietor,  and  if  any  package  bears  evi- 
dence of  loss  due  to  theft  or  unauthorized 
voluntary  destruction,  or  loss  in  excess 
of  normal  storage  losses,  such  package 
shall  not  be  dumped  imtil  released  by  the 
assigned  officer.  On  completion  of  min- 
gling of  spirits  other  than  heterogeneous 
spirits,  other  spirits  dumped  for  Immedi- 
ate removal  to  bottling  premises,  and 
spirits  of  190°  or  more  of  proof,  the 
proprietor  shall  record  the  mingling  gage 
on  tiie  Form  2323.  Each  disposition  from 
the  tank  shall  be  recorded  on  the  form 
as  It  occurs.  When  final  disposition  of 
the  spirits  is  made  (or  when  a  new  Form 
2323  is  prepared  because  of  an  additional 
mingling   of   spirits   in   the   tank)    the 
proprietor  shall  complete  the  original 
and  the  copy  of  Form  2323,  deliver  the 
original  to  the  assigned  officer,  and  re- 
tain the  copy  for  his  files. 

(72  Stat.  1367.  as  amended;  26  U.S.C.  5234) 

Par.  15.  Section  201.303  is  amended  to 
provide  for  updating  the  records  cover- 
ing mingled  spirits  and  to  make  clarify- 
ing and  editorial  changes.  As  amended. 
S  201.303  reads  as  follows: 

§  201.303      Determining  date  of  original 
entry. 
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provided  In  8  201.297  or  are  blended  as 
provided  in  §  201.307.  the  date  of  original 
entiy  for  the  entire  lot  shall  be  the  date 
of  original  entry  of  the  oldest  spirits 
that  were  mingled;  however,  the  ap- 
propriate transaction  forms  shall  show 
the  dates  of  both  the  oldest  and  the 
youngest  spirits  in  the  lot:  Provided, 
That,  when  spirits  so  mingled  are  held 
in  a  tank,  the  proprietor  shall,  at  least 
once  each  calendar  year,  reexamine  the 
records  of  deposits  and  withdrawals  for 
the  tank  for  the  purpose  of  updating,  on 
a  first-In,  first-out  basis,  the  date  of  the 
oldest  spirits. 

(72  Stat.  1320.  1367,  as  amended:  26  U.S.C. 
5006.  5234) 

Par.  16.  Section  201.304  is  amended  to 
limit  its  application  to  spirits  of  less 
than  190°  of  proof  and  to  make  clarify- 
ing changes.  As  amended,  §  201.304  reads 
as  follows: 

§  201.304      Mingled  spirits  held  in  tanks. 

When  spirits  of  less  than  190°  of 
proof  are  mingled  in  a  tank  in  the 
storage  facilities  on  bonded  premises 
for  storage  therein  the  proprietor 
shall  gage  the  spirits  in  the  tank 
under  the  direct  supervision  of  an  as- 
signed officer  and  record  the  mingling 
gage  on  Form  2323.  Mingled  spirits  In 
tanks  may  be  drawn  into  packages  in  ac- 
cordance with  §  201.294,  or  may  be  trans- 
ferred In  bond  or  withdrawn  from  bond 
in  accordance  with  this  subpart  and  Sub- 
part L  of  this  part.  The  date  of  original 
entry  for  spirits  of  less  than  190°  of  proof 
shall  be  noted  on  the  deposit  forms. 
Eligible  spirits  may  be  added  to  mingled 
spirits  already  on  deposit  in  a  tank  on 
such  premises. 

(72  Stat.  1367,  as  amended;  26  U.S.C.  6234). 

Par.  17.  Section  201.305  is  amended  to 
modify  the  requirements  for  showing 
date  of  original  entry  of  spirits  after 
mingling,  on  transfer  and  withdrawal 
forms.  As  amended,  §  201.305  reads  as 
follows : 

§  201 .303      Withdrawal     or     transfer     in 
bond  of  mingled  spirits. 

Spirits  mingled  under  the  provisions  of 
§§201.296,  201.297.  and  201.301  may  be 
transferred  in  bond,  or  withdrawn  from 
bond  for  any  purpose  for  which  the 
spirits  could  have  been  withdrawn  before 
mingling.  Transfer  and  withdrawal 
foi-ms.  except  as  to  spirits  mingled  under 
§  201.296.  shall  be  noted  to  show  the 
date  of  original  entry  for  the  spirits  after 
mingling,  determined  as  provided  in 
§  201.303.  and,  where  spirits  have  been 
stored  in  wooden  packages  and  then  min- 
gled under  §  201.297,  the  forms  shall  also 
be  noted  to  show  the  earliest  date  of 
mingling. 


(72  Stat.   1362.   1367,  as  amended;   26  U  S  C 
5212,5234) 


When  spirits  are  mingled  in  accord- 
ance with  the  provisions  of  §  201.301,  the 
date  of  original  entry  for  the  entire  lot 
shall  be  the  date  of  original  entry  of  the 
youngest  spirits  that  were  mingled. 
When  packages  of  spirits  are  mingled  as 


Par.  18.  Section  201.307  is  amended  to 
(1)  deleted  the  requirement  that  propri- 
etors furnish  a  list  of  serial  numbers  of 
packages  of  rums  and  brandies  to  the 
assigned  officer  prior  to  blending  and  (2) 
make  editorial  and  conforming  changes. 
As  amended.  §  201.307  reads  as  follows: 
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§201.307     Permissible  blending. 

Fruit  brandies  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170*  of 
proof  may,  for  the  sole  purpose  of  per- 
fecting such  brandies  according  to  com- 
mercial standards,  be  mixed  or  blended 
with  each  other,  or  with  any  mixture  or 
blend  of  such  fruit  brandies  on  bonded 
premises.  Rums  may.  for  the  sole  pur- 
pose of  perfecting  them  according  to 
commercial  standards,  be  mixed  or 
blended  with  each  other,  or  with  any 
mixture  or  blend  of  nuns  on  bonded 
premises.  Before  blending  such  rums  or 
brandies,  the  proprietor  shall  give  notice 
on  Foi-m  1685,  in  triplicate,  in  accord- 
ance with  the  instructions  on  the  form 
and  deliver  one  copy  to  the  assigned  offi- 
cer. Brandies  or  rums  mixed  or  blended 
in  accordance  with  this  subpart  may  be 
packaged,  stored,  transported,  trans- 
ferred in  bond,  withdrawn  free  of  tax 
withdrawn  without  payment  of  tax, 
withdrawn  on  payment  or  determination 
of  tax,  or  be  otherwise  disposed  of,  in 
the  same  manner  as  brandies  or  rums 
not  mixed  or  blended.  If  brandy  or  rum 
has  been  mixed  or  blended  in  accordance 
with  this  subpart,  the  transa^ion  form 
shall  show  such  fact  and  whether  the 
brandy  or  rum  is  subject  to  tax  imposed 
by  section  5023.  I.R.C. 

(72  Stat.  1367,  as  amended;   26  VS.C.  5234) 

Par.  19.  Section  201.308  is  amended  In 
its  entirety.  As  amended,  §  201.308  reads 
as  follows: 

§201.308      Blending  procedure. 

After  giving  notice  on  Form  1685.  the 
proprietor  shall  dump  the  brandy  or  rum 
to  be  blended,  and  record  the  blending 
gage  on  the  form.  When  the  blended 
brandy  or  rum  is  to  be  packaged,  such 
packaging  shall  be  conducted  imder  the 
provisions  of  8  201.294;  if  so  desired,  the 
brandy  or  rum  may  be  returned  to  the 
packages  from  which  it  was  dumped  for 
blending,  or  as  many  of  such  packages 
as  are  necessary.  Each  disposition  from 
the  tank  shall  be  recorded  on  the  form 
as  it  occurs.  When  final  disposition  of 
the  brandy  or  rum  is  made,  the  proprie- 
tor shall  complete  Form  1685,  deliver  the 
original  to  the  assigned  officer,  and  re- 
tain the  remaining  copy  for  his  files. 

(72  Stat.  1367,  as  amended;  26  U.S.C.  6234). 

Par.  20.  Section  201.311  is  amended  to 
(1)  delete  the  requirement  for  a  sepa- 
rate record  of  each  container  sustaining 
a  loss  in  bond  and  insert  in  lieu  thereof 
provisions  for  recording  information  re- 
garding loss  and  taxpayment  on  deposit 
and  transfer  forms,  and  (2)  make  a  con- 
forming change.  As  amended.  8  201.311 
reads  as  follows: 

§201.311      I^osses  in  bond. 

Where  a  container  of  spirits  (includ- 
ing denatured  spirits)  in  bond  sustains 
a  loss  in  excess  of  normal  storage  or 
transit  losses  or  as  a  result  of  theft  or 
unauthorized  voluntary  destruction,  the 
loss  shall  be  determined  at  the  time  of 
discovery.  When  it  appears  that  any  con- 
tainer in  bond  has  sustained  a  loss  re- 
sulting from  theft  or  unauthorized  vol- 
untary destruction,  such  loss  or  indica- 
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tion  thereof  shall  be  reported  promptly 
by  the  proprietor  to  the  assigned  officer. 
Proprietors  shall  record  on  deposit  and 
transfer  fonns  for  each  container  sus- 
taining such  a  loss  the  container  identi- 
fication number,  the  quantity  lost,  and 
the  apparent  cause  of  the  loss.  If  the 
proprietor  pays  the  tax  as  provided  in 
§  201.310,  the  release  number  and  the 
date  of  the  related  Fonn  179  shall  be  re- 
corded on  the  deposit  record.  Unusual 
losses   from   obvious  cause   other  than 
theft  or  unauthorized  voluntary  destruc- 
tion occurring  or  discovered  at  the  time 
of  withdrawal  from  bond  or  transfer  in 
bond  shall  be  noted  on  the  appropriate 
withdrawal  or  transfer  form  in  the  man- 
ner prescribed  above.  When  a  loss  ap- 
pears to  be  due  to  theft  or  unauthorized 
voluntary  destruction,  the  assigned  offi- 
cer shall  place  a  detainer  on  the  con- 
tainer unless  the  loss  is  determined  at 
the  time  of  a  gage  for  withdrawal  from 
bond  and  the  proprietor  acknowledges  li- 
ability and  elects  to  pay  the  tax  on  such 
loss.  Where  it  is  found  that  the  contents 
of  a  container  have  been  tampered  with, 
or  where  a  material  deficiency  is  found 
without  evidence  of  loss  by  leakage  or 
casualty,  or  where  deterioration  in  proof 
not  accountable  by  variation  in  gage  is 
disclosed,  the  assigned  officer  shall  de- 
tain the  package.  In  any  case  In  which 
spirits  (including  denatured  spirits)  are 
lost  or  destroyed  in  bond,  whether  by 
theft  or  otherwise,  the  assistant  region&l 
commissioner  may  require  the  proprietor 
or  other  person  liable  for  the  tax  to  file 
a  claim  for  relief  from  the  tax  in  accord- 
ance with  the  applicable  provisions  of 
Subpart  C  of  this  part.  Losses  of  spirits 
(including  denatured  spirits)   sustained 
from  the  tanks  and  bulk  conveyances  in 
bonded  warehouses  shall  be  determined 
by  the  proprietor  each  time  a  tank  or 
bulk  conveyance  is  emptied  and  on  the 
basis  of  a  physical  inventory  at  the  close 
of  each  month.  When  the  quantity  lost 
from  all  the  storage  tanks  and  bulk  con- 
veyances in  bonded  warehouses  exceeds 
1  percent  of  the  total  quantity  contained 
In  the  tanks  and  bulk  conveyances  dur- 
ing the  month,  or  where  any  loss  from 
storage  tanks  or  bulk  conveyances  is  due 
to  illegal  withdrawal,  the  loss  shall  be 
taxpaid  unless  a  claim  for  remission  is 
filed  in  accordance  with  the  provisions 
of  §  201.43  and  is  allowed  by  the  assist- 
ant  regional   commissioner.   If   at   any 
time  any  package  recorded  as  dept)sited 
in  the  bonded  warehouse  cannot  be  lo- 
cated or  otherwise  lawfully  accounted 
for,  such  fact  shall  be  immediately  re- 
ported to  the  assigned  officer  and  a  claim 
with  respect  thereto  shall  be  filed  under 
the  provisions  of  S  201.43. 
(72  Stat.  1323,  as  amended,  1375;   26  U.S.C. 
6008,5311) 

Par.  21.  Section  201.312a  is  amended  to 
(1)  delete  references  to  Forms  179,  236, 
and  2630  and  insert  in  lieu  thereof  the 
term,  "transaction  forms"  and  (2)  add 
a  reference  to  §  251.173.  As  amended, 
§  201.312a  reads  as  follows: 

§  201.312a      Transfers    and    HitlidraKals 
of  imporled  ftpirits. 

Imported  spirits  transferred  to  inter- 
nal revenue  bond  under  section  5232, 
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I.R.C.,  may,  under  the  provisions  of  Sub- 
part L  of  this  part,  be  transferred  in 
bond  or  withdrawn  from  bond  for  any 
purpose  authorized  by  chapter  51, 1.R.C., 
in  the  same  manner  as  domestic  distilled 
spirits.  The  rates  of  duty  specified  by  the 
customs  officer  at  the  time  of  release 
from  customs  custody  shall  be  shown  on 
transaction  foims,  which  shall  also  be 
marked  with  the  designation  "Im- 
ported" (see  §251.173  of  this  chapter). 

Par.  22.  Section  201.312b  is  amended 
to  ( 1 )  prescribe  revised  requirements  for 
markings  on  containers  of  imported 
spirits,  and  (2)  make  conforming 
changes.  A-s  amended,  §  201.312b  reads 
as  follows : 

§  201.312b      Markings   for  containers  of 
imporlrd  f^pirits. 

Each  tank,  bulk  conveyance,  or  similar 
container  in  which  imported  spirits  are 
transferred  from  customs  custody  to 
bonded  premises,  stored  in  bond,  trans- 
feiTed  in  bond,  or  withdrawn  from  bond 
on  tax  determination  shall  be  marked 
with  the  word  "Imported."  Each  package 
of  imported  spirits  shall,  when  received 
on  bonded  premises  under  the  provi- 
sions of  §  201.312,  or  when  filled  on 
bonded  premises,  be  marked  with: 

( a )  The  name  of  the  importer ; 

(b)  The  coimtry  of  origin; 

(c)  The  kind  of  spirits; 

(d)  The  package  identification  num- 
ber; 

(e)  Tlie  date  of  original  entry  of  the 
spirits,  if  other  than  the  date  incorpo- 
rated in  the  lot  identification; 

(f)  The  proof;  and 

(g)  The  wine  gallons  of  spirits  in  the 
package.  Packages  of  imported  spirits 
received  from  customs  custody  or  filled 
from  storage  tanks  on  bonded  premises 
shall  be  assigned  package  identification 
numbers  as  provided  in  §  201.513a.  Such 
numbers  shall  be  preceded  by  the  symbol 
"IMP"  and  the  appropriate  distinguish- 
ing prefix  prescribed  by  §  201.514.  The 
proprietor  who  files  Form  2609  to  receive 
packages  of  imported  spirits  under  the 
provisions  of  §  201.312  shall  be  respon- 
sible for  having  the  required  marks 
placed  on  such  packages.  Package  iden- 
tification numbers  assigned  under  the 
provisions  of  this  section  to  packages  of 
spirits  received  from  customs  custody 
shall  be  recorded  on  the  deposit  fonns 
by  the  proprietor  who  filed  the  Form 
2609  to  receive  the  spirits. 

(72  Stat.  1360:  26  U.S.C.  6206) 

Par.  23.  Section  201.312c  is  amended  to 
(1)  refer  to  identification  numbers  in- 
stead of  serial  numbers  and  (2)  make  an 
editorial  change.  As  amended,  §  201.312c 
reads  as  follows : 

§  201.312c      Exceptions  to  speiifi-.-alions 
for  package   marking   requircnienls. 

The  package  marks  prescribed  by 
5  201.312b  shall  be  placed  on  each  pack- 
age of  imported  spirits  received  from  cus- 
toms custody  in  the  manner  required  by 
S  201.515,  except  in  the  circumstances, 
and  under  the  conditions,  set  out  in  para- 
graph (a)  or  (b)  of  this  section. 

(a)  Temporary  marks.  Pursuant  to 
written  application,  in  triplicate,  the  as- 
sistant regional  commissioner  may  au- 


thorize the  proprietor  to  place  the  pre- 
scribed marks  on  each  such  package  by 
temporary  means,  such  as  by  use  of  a 
suitable  card  securely  affixed  to  the  head 
of  the  package  by  tacks,  staples,  or  ad- 
hesives  where,  within  30  calendar  days 
after  receipt  from  customs  custody,  the 
temporarily  marked  packages  will  be 
dumped  into  a  tank  for  storage  or  for  tax 
determination,  or  will  be  withdiawn  from 
bond  in  such  packages  on  determination 
of  tax  for  removal  to,  and  dumping  at, 
bottling  premises  on  or  contiguous  to  the 
distilled  spirits  plant  at  which  received 
from  customs  custody.  Packages  not 
dumped  or  removed  as  provided  in  this 
paragraph  within  the  time  prescribed 
must  be  promptly  marked  in  the  manner 
required  by  §  201.515. 

(b)  Waiver  of  marking.  Pursuant  to 
written  application,  in  triplicate,  the  as- 
sistant regional  commissioner  may  waive 
the  placing  of  prescribed  marks  on  such 
packages  where  the  packages  will,  no 
later  than  the  close  of  the  workday  next 
succeeding  the  date  of  i-eceipt,  be  dumped 
into  a  tank  for  storage  or  for  tax  deter- 
mination, or  will  be  withdrawn  from 
bond  in  such  packages  on  determination 
of  tax  for  removal  to,  and  be  dumped  at, 
bottling  premises  on  or  contiguous  to  the 
distilled  spirits  plant  at  which  received 
from  customs  custody.  Packages  not 
dumped  or  removed  as  provided  in  this 
paragraph  within  the  time  prescribed 
must  be  promptly  marked  in  the  manner 
required  by  §  201.515  unless  the  assistant 
regional  commissioner  authorizes  the  use 
of  temporary  marks  under  the  provisions 
of  paragraph  (a)  of  this  section. 

The  provisions  of  this  section  shall  not 
be  construed  to  waive,  or  authorize  the 
waiver  of,  the  requirements  of  this  part 
for  the  assigning  of  package  identifica- 
tion numbers  or  for  the  recording  of  such 
package  identification  numbers  on 
deposit  forms  and  the  required  recording 
of  lot  identification  numbers  and  related 
information  on  other  transaction  forms, 
records,  or  reports. 

(72  Stat.  1360;  26  U.S.C.  5206) 

Par.  24.  A  new  section,  5  201.312e, 
Is  inserted,  immediately  following 
§  201.312d,  to  read  as  follows: 

§201.312e      Recording  gage. 

At  the  time  of  receipt  into  internal 
revenue  bond  of  packages  of  imported 
spirits,  the  proprietor  shall  use  the  last 
official  gage  to  compute  and  record  on 
deposit  forms  for  each  enti-y  the  aver- 
age content  of  the  packages  being  re- 
ceived, in  the  manner  provided  for  sea- 
sonal accoimts  in  §  201.628a.  If  the  last 
official  gage  indicates  a  substantial  vari- 
ation in  the  contents  of  tlie  packages, 
the  proprietor  shall  group  the  packages 
into  lots  according  to  their  approximate 
contents,  and  assign  a  separate  lot  iden- 
tification to  each  group  of  packages, 
based  on  the  date  the  packages  were 
received  on  bonded  premises. 

(72  Stat.  1360;  26  U.S.C.  5206) 

Par.  25.  Section  201.322  is  amended  to 
(1)  designate  Form  1515  as  a  notice,  (2) 
delete  the  requirement  for  a  list  of  serial 
numbers  of  the  packages,  (3)  delete 
from  its  provisions  the  requirement  that 
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spirits  be  gaged  by  weight  and  proof, 
and  (4)  make  conforming  changes.  As 
amended,  §  201.322  reads  as  follows: 

§  201 .322      Entry  and  gage. 

Proprietors  shall  make  entry  for  the 
bottling  of  distilled  spirits  in  bond  on 
Form  1515.  A  separate  notice  on  Form 
1515  shall  be  prepared  for  each  lot  of 
spirits  to  be  so  bottled.  Before  dumping 
packages  of  spirits,  the  proprietor  shall 
deliver  one  copy  to  the  assigned  officer 
and  attach  the  remaining  copies  to  the 
tank  in  which  the  spirits  are  to  be 
gaged.  Each  package  shall  be  carefully 
examined  by  the  proprietor,  and  if  any 
package  bears  evidence  of  loss  due  to 
theft  or  imauthorized  volimtary  destruc- 
tion, or  loss  in  excess  of  normal  storage 
losses,  such  package  shall  not  be  dumped 
until  released  by  the  assigned  officer; 
Form  1515  will  be  amended  when  neces- 
sary. The  proprietor  shall  dump  pack- 
ages promptly.  After  dumping  the  pack- 
ages, the  proprietor  shall  gage  the  spirits 
and  make  a  report  of  such  gage  on  Form 
1515.  The  spirits  shall  be  gaged  either  in 
the  storage  portion  of  the  bonded  ware- 
house or  in  the  bottling-in-bond  facil- 
ities: spirits  may  be  transferred  to  such 
facilities  by  pipeline. 

(72  Stat.  1366;  26  U.S.C.  5233) 

Par.  26.  Section  201.336  is  amended  to 
(1)  prescribe  revised  requii-ements  for 
recording  removals  of  bottled-in-bond 
spirits,  and  (2)  make  an  editorial  change. 
As  amended,  §  201.336  reads  as  follows: 

§  201.336      Removal  of  spirits  bottled. 

When  spirits  are  bottled  in  bond  the 
filled  bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  in  cases, 
and  the  cases  then  sealed,  after  which 
such  cases  shall  be  promptly  removed 
from  the  bottling-in-bond  facilities  to 
the  storage  portion  of  the  bonded  ware- 
house, pursuant  to  Form  2629,  or  trans- 
ferred in  bond  or  withdrawn  from  bond, 
pursuant  to  the  appropriate  transaction 
form  prescribed  in  Subpart  L  of  this 
part.  The  proof  gallons  of  bottled  spirits 
so  removed  from  the  bottling-in-bond 
facilities,  the  date  of  removal,  and  the 
form  number  and  serial  number  of  each 
transaction  form  shall  be  entered  daily 
on  Form  1515.  The  tax  on  spirits  with- 
drawn for  export  with  benefit  of  draw- 
back at  less  than  100°  of  proof  shall  be 
determined  on  a  wine  gallon  basis.  The 
removal  to  storage  of  cases  temporarily 
sealed,  pending  affixing  of  brand  labels 
or  State  stamps,  may  be  authorized  by 
the  assigned  officer.  Such  temporarily 
sealed  cases  may  be  transferred  in  bond 
to  other  premises.  If  the  mandatory  in- 
formation required  under  27  CFR  Part  5 
appears  on  the  brand  label  rather  than 
a  separate  label,  the  brand  label  shall 
be  affixed  at  the  time  of  bottling.  Brand 
labels  or  State  stamps  (if  to  be  affixed 
before  withdrawal  from  bond)  shall  be 
affixed  to  the  bottles  in  the  bottling-in- 
bond  facilities:  Provided,  That  the  as- 
signed officer  may  authorize  the  affixing 
of  such  labels  or  stamps  in  the  storage 
portion  of  a  bonded  warehouse  where 
the  need  therefor  is  established,  if  space 
and    facilities   for   such   activities    are 
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available  and  the  necessary  supervision 
can  be  provided  without  the  assignment 
of  an  additional  internal  revenue  officer. 
Spirits  in  cases  temporarily  sealed  shall 
be  kept  apart  from  other  spirits  in  tha 
warehouse. 

(72  Stat.  1360,  1366;  26  U.S.C.  5206,  5233) 

Par.  27.  Section  201.338  is  amended  to 
provide  for  immediate  taxpayment  of 
remnant  cases  of  bottled-in-bond  spirits, 
and  make  editorial  and  conforming 
changes.  As  amended,  §  201.338  reads  as 
follows : 

§  201.338      Marking    and    dis|>o»iilion    of 
renmant  ca^e!^. 

If  there  is  less  than  a  case  of  bottled 
spirits  remaining  from  a  lot  of  spirits 
bottled,  either  for  domestic  use  or  for 
exportation,  the  remnant  will  be  placed 
in  a  case  and  such  case  will  be  given 
the  serial  number  of  the  last  full  case 
containing  spirits  in  the  same  lot,  fol- 
lowed by  the  letter  "R",  thus:  "100-R": 
Provided,  That  where  spirits,  of  the  same 
kind  and  proof,  produced  by  the  same 
distiller  at  the  same  distillery  during  the 
same  distilling  season  as  the  remnant, 
are  to  be  bottled  on  the  same  or  follow- 
ing business  day,  and  are  eligible  for 
inclusion  in  the  remnant  case,  such  rem- 
nant case  may  be  given  the  next  serial 
number  and  held  in  the  bottling-in-bond 
facilities,  and  the  case  filled  with  such 
spirits.  Such  remnant  case,  if  not  held 
in  the  bottling-in-bond  facilities,  shall  be 
taxpaid  for  domestic  consumption  or  re- 
moved with  other  cases  to  storage,  and 
later  taxpaid  for  domestic  consumption, 
or  returned  to  the  bottling-in-bond  fa- 
cilities when  the  next  lot  of  spirits  of 
the  same  kind,  produced  by  the  same  dis- 
tiller, at  the  same  distillery  during  the 
same  distilling  season  is  to  be  bottled, 
and   (a)    the  bottles  used  for  filling  a 
complete  case,  if  of  the  same  proof  and 
otherwise  eligible,  or   (b)    the  contents 
dumped    into    the    bottling    tank    and 
mingled  with  such  other  spirits  for  bot- 
tling. In  any  instance  when  a  remnant 
case  is  removed  to  storage  or  returned  to 
the  bottling-in-bond  facilities  for  use  as 
provided  in  this  section,  appropriate  no- 
tations will  be  made  on  the  applicable 
Form  2629  or  Form   1515.  as  the  case 
may  be. 

(72  Stat.  1366;  26  U.S.C.  5233) 

Par.  28.  Section  201.340  is  amended  by 
changing  the  word  "application"  to  "no- 
tice." As  amended,  5  201.340  reads  as 
follows : 
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§  201.343      General. 

(a)  Bottled  alcohol.  Alcohol  of  190°  or 
more  of  proof  may  be  bottled  and  cased 
in  the  bonded  warehouse  under  the  direct 
supervision  of  the  assigned  officer.  Alco- 
hol may  be  bottled  in  containers  of  1 
gallon  or  less,  or  in  bottles  complying 
with  the  provisions  of  §  201.504;  however, 
the  proprietor  is  required  to  comply  witli 
the  provisions  of  Subpart  Pa  of  this 
part  where  applicable.  The  proprietor 
shall  prepare  Form  1515  for  alcohol  to 
be  bottled  in  the  bonded  warehouse.  The 
heading  of  Form  1515  sliall  be  promi- 
nently marked  with  the  word  "Alcohol." 
Part  I  of  the  form  will  be  modified  and 
completed  only  to  show  the  tank  from 
which  bottled  and  the  proof  of  the  alco- 
hol, and  Part  III  will  be  completed  as 
provided  in  §  201.336,  and  the  instruc- 
tions on  the  form. 

•  •  •  •  • 

(72  Stat.  1357,  1369;  26  U.S.C,  5202,  5235) 

Par.  30.  Section  201.352  is  amended  by 
inserting  the  word,  "taxpaid"  before  the 
word,  "spirits"  in  the  last  sentence.  As 
amended,  §  201.352  reads  as  follows: 

§  201.332      Records  and  reports. 

Form  1515,  appropriately  modified, 
shall  be  prepared  by  the  proprietor  to 
cover  the  rebottling.  relabeling,  or  re- 
stamping  of  bottled-in-bond  spirits. 
Spirits  which  have  not  been  withdrawn 
from  bond  or  which  have  been  returned 
to  bond  as  provided  by  §  201.586  shall  be 
accounted  for  in  the  same  manner  as 
spirits  originally  entered  for  bottling  in 
bond.  Form  1515  covering  taxpaid  bot- 
tled-in-bond spirits  retiu-ned  to  a  bonded 
warehouse  for  rebottling,  relabeling,  or 
restamping  shall  be  clearly  and  promi- 
nently marked  to  show  that  the  spirits 
are  taxpaid,  and  shall  identify  each  lot 
of  spirits,  showing  the  quantity  returned, 
losses  in  rebottling,  and  the  quantity 
removed.  Such  taxpaid  spirits  shall  not 
be  included  in  any  warehouse  records  or 
reports  required  by  Subpart  U  of  this 
part. 

Par.  31.  Section  201.363  is  amended  to 
(1»  prescribe  revised  requirements  for 
withdrawals  on  original  gage,  and  (2> 
make  editorial  changes.  As  amended, 
§  201.363  reads  as  follows: 

§  201.363      'Vi'illidraMal  of  spirits  on  orig- 
inal gage. 


§  201.310  Remnant  cases  of  spirits  bol- 
tied  in  bond  returned  to  bottling-in- 
bond  facilities. 

Remnant  cases  of  spirits  returned  to 
the  bottling-in-bond  facilities  for  use  in 
filling  a  complete  case  or  dumping  into 
a  bottling  tank  shall  be  included  in  the 
notice  on  Form  1515,  covering  the  with- 
drawal of  bulk  containers  for  bottling, 
(72  Stat.  1366;  26  VS.C.  5233) 

Par.  29.  Paragraph  (a)  of  §  201.343  is 
amended  to  prescribe  revised  require- 
ments for  completion  of  Form  1515.  As 
amended,  paragraph  (a)  of  S  201.343 
reads  as  follows: 


When  the  filling  or  production  gage  is 
made  under  the  provisions  of  S  201.269 
(b),  spirits  may  be  withdrawn  from 
bonded  premises  for  any  lawful  purpose 
on  the  original  gage.  Spirits  not  so  filled 
or  produced  must  be  gaged  when  they  are 
w  ithdrawn  from  bonded  premi.ses  on  de- 
termination of  tax.  If  the  original  gage 
was  made  by  an  internal  revwiue  officer 
the  spirits  shall  be  withdrawn  on  such 
gage  unless  permission  for  a  gage  at  time 
of  withdrawal  is  obtained  from  the 
assistant  regional  commissioner.  When 
spirits  which  are  to  be  withdrawn  on 
determination  of  tax  on  the  original  gage 
are  transferred  in  bond,  all  copies  of 
Form  236  shall  be  marked  by  the  pro- 
prietor "Withdi-aw  on  Original  Gage." 
(72  Stat.  1357, 1358;  26  U.S.C.  5202,  5204) 
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Par.  32.  Section  201.364  is  amended  to 
make  the  average  tare  provisions  appli- 
cable only  to  packages  entered  prior  to 
the  effective  date  of  this  document.  As 
amended.  §  201.364  reads  as  follows: 

§201.364      Doterniinalion  of  tare. 

When  packages  are  to  be  individually 
gaged  for  withdrawal  from  bonded  prem- 
ises, actual  tare  shall  be  determined: 
Provided,  That  average  tare  may  be 
taken,  when  authorized  imder  Part  186 
of  this  chapter  and  approved  by  the  as- 
signed officer,  for  packages  that  were 
entered  into  bonded  storage  prior  to 
(effective  date).  Actual  or  average  tare 
shall  be  determined  in  accordance  with 
Part  186  of  this  chapter. 
(72  Stat.  1358;  26  U.S.C.  5204) 

Par.  33.  Section  201.368  is  amended  to 
(1>  delete  requirements  for  preparation 
of  Form  1620,  and  for  Form  2630  except 
when  packages  are  weighed  at  the  time 
of  shipment,  and  (2)  make  conforming 
and  editorial  changes.  As  amended, 
§  201.368  reads  as  follows: 
§201.368      Consignor  premises. 

(a)  General,  a)  Form  236  shall  be 
prepared  by  the  consignor  proprietor  to 
cover  the  transfer  of  spirits  or  denatured 
spirits  in  bond,  pursuant  to  an  approved 
application  on  Form  2609.  In  the  case  of 
denatured  spirits.  Form  236  shall  be  pre- 
pared as  a  notice  of  shipment.  In  the 
case  of  spirits.  Form  236  shall  be  pre- 
pared as  an  application  to  the  assigned 
officer  for  approval  of  the  release.  Ex- 
cept as  otherwise  provided  herein,  a 
Form  236  shall  be  prepared  for  each  con- 
veyance. Each  Form  236  shall  show  the 
real  name  (or  the  basic  operating  name 
as  provided  in  §  201.235)  of  the  producer 
(or  the  name  of  the  importer  in  the  case 
of  imported  spirits  or  the  name  of  the 
packaging  or  bottling  proprietor  in  the 
case  of  spirits  of  190°  of  proof  or  more) 
and,  if  the  spirits  were  produced  under 
a  trade  name,  shall  also  show  the  trade 
name  under  which  produced.  Spirits 
shall  not  be  removed  from  the  bonded 
premises  imtil  Form  236  (or,  as  author- 
ized in  subparagraph  (2)  of  this  para- 
graph, an  authorized  shipment  and  de- 
livery order)  has  been  submitted  to  the 
assigned  officer  and  his  approval  re- 
ceived for  the  release  of  the  spirits.  In 
the  case  of  pipeline  transfers  of  spirits, 
the  assigned  officer  shall  not  unlock  the 
pipeline  until  he  has  approved  the  Form 
236.  On  completion  of  lading  (or  comple- 
tion of  transfer  by  pipeline),  the  propri- 
etor shall  execute  his  certificate  of  re- 
moval on  all  copies  of  Form  236,  and 
dispose  of  the  forms  in  accordance  with 
the  instructions  on  Form  236. 

(2)  The  proprietor  may,  on  approval 
of  the  assistant  regional  commissioner, 
cover  on  one  Form  236  all  packages  of 
spirits  shipped  by  truck  on  the  same  day 
from  his  production  facilities  or  storage 
facilities  for  deposit  for  storage  in  bond 
in  another  distilled  spirits  plant  located 
in  the  same  internal  revenue  region.  In 
such  case,  the  proprietor  shall  deliver, 
to  the  assigned  officer  at  the  shipping 
and  deliveiy  premises,  a  shipment  and 
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delivery  order  for  each  shipment,  show- 
ing the  number  of  barrels,  their  package 
identification  numbers,  the  name  of  the 
producer,  and  the  serial  numbers  of  the 
Government  seals  (if  any)  applied  to 
the  truck.  Such  shipping  and  delivery 
order  shall  be  properly  authenticated, 
and  shall  constitute  a  complete  record 
of  the  spirits  so  transfeiTcd  in  each 
truck  each  day.  On  completion  of  lading 
of  the  last  truck  for  the  day,  the  propri- 
etor shall  complete  the  Form  236  and 
dispose  of  the  form  in  accordance  with 
the  instructions  on  the  form. 

(b)  Packages.  When  spirits  are  to  be 
transferred  in  bond  in  packages,  the  con- 
signor proprietor  shall  weigh  each  pack- 
age, except  (1)  when  the  transfer  is  to 
be  made  in  a  sealed  conveyance,  (2) 
when  the  individual  packages  have  been 
securely  sealed  by  the  proprietor  in  a 
manner  satisfactory  to  the  assigned  of- 
ficer, or  (3)  when  this  requirement  has 
been  waived  by  the  Director  on  a  find- 
ing that,  because  of  the  location  of  the 
premises  and  the  proposed  method  of 
operation,  the  transfer  can  be  made  un- 
der the  control  of  the  assigned  officer, 
and  there  will  be  no  jeopardy  to  the  reve- 
nue. The  proprietor  shall  load  the  pack- 
ages into  the  conveyance  and  prepare 
the  conveyance  for  sealing,  if  it  is  to 
be  sealed.  When  packages  are  weighed 
at  the  time  of  shipment,  the  proprietor 
shall  list  the  package  identification  num- 
ber of  each  package  and  its  gross  ship- 
ping weight  on  Form  2630.  A  copy  of 
Form  2630  shall  accompany  each  copy 
of  Form  236. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  in  bond 
in  bulk  conveyances  or  by  pipelines,  the 
consignor  shall  gage  the  spirits  under 
the  direct  sup)ervision  of  the  assigned 
officer  and  record  the  quantity  so  deter- 
mined on  Form  236.  Bulk  conveyances  of 
spirits  shall  be  prepared  by  the  proprietor 
for  sealing. 

(72  Stat.  1362;  26  U.S.C.  5212) 

Par.  34.  Section  201.369  is  amended  to 

( 1 )  eliminate  the  reference  to  Form  1620. 

(2)  revise  the  requirements  for  reporting 
losses  sustained  during  transfer  in  bond. 

(3)  prescribe  revised  requirements  for 
recording  receiving  weights  of  packages 
if  no  Form  2630  accompanies  the  ship- 
ment, and  (4)  make  an  editorial  change. 
As  amended,  §  201.369  reads  as  follows: 

§  201 .369      Consijinee  premises. 

(a)  GeneraZ.  When  spirits  are  received 
by  transfer  in  bond  the  consignee 
proprietor  shall  notify  the  assigned  officer 
who  shall  deliver  the  appropriate  Form 
236,  and  Form  2630,  if  any,  to  the  con- 
signee, except  that  where  transfers  are 
made  imder  the  provisions  of  §  201.368 
(a)  (2) ,  the  assigned  officer  shall  note  the 
receipt  of  the  spirits  on  his  copy  of  the 
shipping  and  delivery  order  and.  on  re- 
ceipt, deliver  to  the  consignee  the  Forms 
236  and  2630  covering  the  transfers  for 
the  day.  The  assigned  officer  shall  ex- 
amine each  sealed  conveyance  to  deter- 
mine whether  the  seals  are  Intact  and  if 
so  he  shall  authorize  the  proprietor  to 
remove  the  seals.  The  proprietor  shall 
examine  all  containers,  and  any  con- 


tainer bearing  evidence  of  loss  in  transit 
or  of  loss  due  to  theft  shall  be  held  until 
released  by  the  assigned  officer.  Spirits 
after  examination  (and,  if  held,  after 
release  by  the  assigned  officer)  shall  be 
deposited  in  the  warehouse  immediately, 
or,  if  the  spirits  are  to  be  redistilled,  they 
shall  be  deposited  in  the  production  facil- 
ities immediately.  After  executicai  on  the 
transfer  forms  of  his  receipt  of  the  ship- 
ment of  spirits  (including  denatured 
spirits),  the  consignee  shall  return  the 
form  or  forms  to  the  assigned  officer. 
Losses  shall  be  determined  and  reported 
on  Form  236,  by  the  assigned  officer,  with 
a  notation  (by  package  identification 
numbers  for  packages  or  serial  numbers 
for  cases)  as  to  the  apparent  cause 
thereof. 

(b)  Packages.  When  spirits  are  re- 
ceived in  packages,  the  consignee  pro- 
prietor shall  weigh  each  package,  ex- 
cept (1)  when  the  transfer  is  made  in  a 
sealed  conveyance  and  the  seals  are  in- 
tact on  arrival,  (2)  when  the  individual 
packages  have  been  sealed  by  the  con- 
signor proprietor  and  are  intact  on  ar- 
rival, or  (3)  when  the  requirement  for 
weighing  the  packages  at  the  consignor 
premises  has  been  waived  under  the 
provisions  of  §  201.368(b)  (3).  If  Form 
2630  accompanies  the  shipment,  the  con- 
signee proprietor  shall  record  the  receiv- 
ing weight  of  each  package  on  the  Form 
2630.  If  no  Form  2630  accompanies  the 
shipment,  the  consignee  proprietor  shall 
prepare  a  list  showing  the  package  iden- 
tification number  of  each  package  and 
its  receiving  weight  and  attach  one  copy 
to  each  copy  of  Form  236  in  his  posses- 
sion. All  packages  in  a  sealed  conveyance 
on  which  the  seals  are  not  intact,  on  ar- 
rival, and  all  packages  not  intact  on  re- 
ceipt, shall  be  segregated,  after  weigh- 
ing, and  held  until  released  by  the 
assigned  officer.  When  denatured  spirits 
are  received  in  packages,  the  consignee 
proprietor  shall  prepare  Form  1467,  ap- 
propriately modified,  to  record  their  de- 
posit on  bonded  premises;  a  separate 
sheet  shall  be  used  for  each  formula. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  in  bulk  con- 
veyances or  by  pipeline,  the  consignee 
shall  gage  the  spirits  imder  the  direct 
supervision  of  the  assigned  officer  and 
record  the  gage  on  Form  236:  Provided, 
That  the  assistant  regional  commissioner 
may  waive  the  requirement  for  gaging 
spirits  on  receipt  by  pipeline  if  he  finds 
that,  because  of  the  location  of  the 
premises,  the  transfer  can  be  made  un- 
der the  control  of  assigned  officers,  and 
there  will  be  no  jeopardy  to  the  revenue. 

(72  Stat.  1358.  1362;  26  U.S.C.  5204,  5213) 

Par.  35.  Section  201.370  is  amended  by 
deleting  the  requirement  for  furnishing 
a  list  of  serial  numbers  of  packages  or 
cases  to  be  dumped.  As  amended, 
§  201.370  reads  as  follows: 

§  201.370      Removal  of  spirits  from  stor- 
age for  redistillation. 

A  proprietor  intending  to  remove 
spirits  (including  denatured  spirits) 
from  storage  to  production  facilities  on 
the  same  bonded  premises  for  redistilla- 
tion. In  accordance  with  the  provisions 
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of  §§201.272  and  201.273,  shaU  prepare 
Form  2629  to  cover  such  removal.  Each 
lot  of  spirits  (except  bottled  spirits)  shall 
be  gaged  by  the  proprietor  under  the 
direct  supervision  of  the  assigned  officer. 
Such  gage  may  be  made  either  in  the 
storage  or  the  production  facilities  and 
shall  be  reported  on  Form  2629.  The 
packages  or  cases  shall  be  examined 
by  the  proprietor,  and  if  any  package  or 
case  bears  evidence  of  loss  due  to  theft 
or  unauthorized  destruction,  or  loss  in 
excess  of  normal  storage  losses,  such 
package  or  case  shall  not  be  dumped  un- 
til released  by  the  assigned  officer ;  Form 
2629  shall  be  amended  when  necessary. 
Packages  or  cases  shall  not  be  dumped 
until  the  assigned  officer  has  given  his 
approval  therefor.  Before  removing  the 
spirits  from  storage.  Form  2629  shall  be 
submitted  to  the  assigned  officer  for  his 
approval. 

Par.  36.  Section  201.371  is  amended  to 

(1)  provide  for  Identification  of  spirits 
treated  with  oak  chips  on  Form  179,  and 

(2)  make  conforming  and  editorial 
changes.  As  amended,  §  201.371  reads  as 
follows : 

§  201.371      Applieation. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  prescribed  in  this  part.  The 
proprietor  of  the  bottling  premises  to 
which  the  spirits  are  to  be  removed  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with- 
drawn, shall  make  application  of  Form 
179  for  tax  determination  and  with- 
drawal. When  spirits  are  to  be  withdrawn 
on  determination  of  tax,  the  tax  thereon 
shall  be  paid  before  removal  of  the  spirits 
from  the  bonded  premises  unless  the 
proprietor  making  application  for  the 
withdrawal  has  furnished  bond  on  Forms 
2613,  2614,  or  Form  2615  to  secure  pay- 
ment of  tax.  When  the  spirits  are  to  be 
withdrawn  by  the  proprietor  of  bottling 
premises  from  bonded  premises  not  on 
the  same  plant  premises,  he  shall,  on 
execution  of  his  portion  of  the  applica- 
tion on  Form  179,  deliver  one  copy  to 
the  assigned  officer  at  such  bottling 
premises  and  forward  the  remaining 
copies  of  the  form  to  the  proprietor  of  the 
bonded  premises.  Form  179  shall  be  noted 
by  the  proprietor  of  the  bonded  premises 
to  identify  spirits  that  have  been  treated 
with  oak  chips.  When  the  proprietor  of 
bottling  premises  intends  to  withdraw 
spirits  which  are  to  be  bottled  in  bond 
after  tax  determination  as  provided  in 
§  201.114.  he  shall  specify  on  Form  179 
the  purpose  for  which  the  spirits  are  be- 
ing withdrawn.  On  completion  of  the 
application  the  proprietor  of  the  bonded 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  When  an  alternating  proprie- 
tor has  been  authorized  pursuant  to 
§  201.174  to  commence  operations  of 
bottling  faculties  at  a  specified  future 
time,  he  may  apply  for  the  withdrawal  of 
spirits  from  bond  on  Form  179  in  smtlci- 
pation  of  such  commencement  o£  opera- 
tions, but  spirits  so  applied  for  will  not  be 
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eligible  for  loss  allowance  or  bottling  in 
bond  after  tax  determination  unless  such 
spirits  are  withdrawn  directly  from  bond 
and  unless  such  spirits  are  received  on 
his  bottling  premises  during  the  time  he 
is  authorized  to  operate  such  premises. 

(72  Stat.  1363;  26  U.S.C.  5213) 

Par.  37.  Section  201.372  is  amended  to 
( 1 )  revise  the  requirements  for  execution 
of  agreement  to  pay  or  prepay  tax  on 
Form  179,  (2)  add  references  to  Part  170, 
and  (3)  make  editorial  changes.  As 
amended.  5  201.372  reads  as  follows: 

§201.372      Proprietor's  statement. 

When  tax  is  to  be  paid  pursuant  to  a 
return  on  Form  2522  or  on  Form  4077. 
the  proprietor  making  application  for  the 
withdrawal  shall  execute  on  all  copies 
of  Form  179  a  statement  in  which  he 
(a)   agrees  to  pay,  in  accordance  with 
law  and  this  part,  the  amoimt  of  tax 
shown  on   the   form,   or   to   be  shown 
thereon,  and  (b)  certifies,  under  the  pen- 
alties of  perjury,  that  he  is  not  in  default 
in  any  payment  of  tax  chargeable  against 
his  bond.   Forms  2613,   2614,   or  Form 
2615,  as  applicable,  and  that  the  penal 
sum  of  such  bond  ( 1 )  is  in  the  maximum 
penal  sum  or  (2)   is  sufficient  to  cover 
such  amount  in  addition  to  all  other 
amounts  chargeable  against  such  bond. 
When  tax  is  to  be  prepaid  on  return 
Form  2521.  the  proprietor  making  appli- 
cation for  the  withdrawal  shall  execute 
on  all  copies  of  Form  179  a  statement 
that  the  tax  is  to  be  prepaid.  Statements 
relative  to  agreement  to  pay.  or  to  pre- 
payment of.  tax  shall  be  executed  at  the 
time   Form    179   is   initiated.   The   full 
amount  of  tax  determined  shall,  as  to 
proprietors  of  bonded  premises,  be  in- 
cluded for  payment  in  a  tax  return  on 
Form  2522  or  Form  2521.  filed  as  pro- 
vided in   §§201.383  and   170.45  of  this 
chapter,  or.  as  to  proprietors  of  bottling 
premises,  be  included  for  payment  in  a 
tax  return  on  Form  4077  or  Form  2521 
as  provided  in  §§  170.46  and  170.51  of  this 
chapter.  Nothing  in  this  part  shall  be 
construed  as  precluding  an  adjustment 
after  taxpayment,  pursuant  to  law  and 
regulations,    of    any    overpayment    or 
underpayment  of  tax. 

Par.  38.  Section  201.373  is  amended  to 
(1)  revise  requirements  for  use  of  Foim 
2630  and  (2)  make  a  clarifying  change. 
As  amended,  §  201.373  reads  as  follows: 

§  201.373     Paekages. 

When  spirits  in  packages  are  to  be 
withdrawn  from  bonded  premises  <»i  de- 
termination of  tax  on  the  basis  of  in- 
dividual package  gage,  each  package 
shall  be  gaged  unless  the  tax  is  to  be  de- 
termined Ml  the  original  gage.  When  the 
packages  are  to  be  withdrawn,  the  pro- 
prietor shall  prepare  Form  2630,  com- 
pleting only  the  heading  of  the  form  and 
inserting  the  package  Identification 
nimiber  of  each  package  and.  when  the 
packages  are  to  be  regaged  by  the  aver- 
age tare  method  as  provided  in  §  201.364, 
the  filling  tare  for  each  package,  and 
deliver  the  form  to  the  assigned  officer 
with  Form  179.  Spirits  in  wooden  pack- 
ages shall  be  gaged  by  the  assigned  offl- 


20845 

cer  and  reported  cki  Form  2630.  Spirits 
in  metal  packages  which  are  to  be  tax 
determined  on  other  than  the  original 
gage,  shall  be  gaged  by  the  proprietor 
(under  the  direct  supervision  of  an  as- 
signed officer)  and  reported  on  Form 
2630  which  shall  be  delivered,  with  Form 
179,  to  the  assigned  officer.  Spirits  in 
wooden  packages  filled  from  storage 
tanks  for  tax  determination  shall  be 
gaged  and  reported  on  Form  2630  by  an 
assigned  officer  on  receipt  of  Form  179; 
metal  packages  so  filled  shall  be  gaged 
(under  the  direct  supervision  of  an  as- 
signed officer)  and  reported  on  Form 
2630  by  the  proprietor,  and  the  proprie- 
tor shall  deliver  Form  2630  to  such  offi- 
cer with  Form  179.  In  the  case  of  spirits 
of  less  than  190°  of  proof,  the  date  of 
original  entry  shall  be  shown  on  Form 
2630.  In  the  case  of  spirits  mingled  pur- 
suant to  section  5234<a)  (1)  (C).  IRC 
(homogeneous  spirits)  the  dates  of  origi- 
nal entry  of  the  oldest  and  the  youngest 
spirits  in  the  mingled  spirits  shall  be 
.shown.  On  completion  of  gage  (if  any) 
and  computation  of  tax,  the  assigned  of- 
ficer will  return  Forms  179  and  2630  to 
the  proprietor. 

(72  Stat.  1358,  1362;  26  U.S.C.  6204,  5213) 

Par.  39.  Section  201.378  is  amended  in 
its  entirety.  As  amended,  §  201.378  reads 
as  follows: 

§201.378      WitlidraHal  proiedure:  bond- 
ed premises. 

The  spirits  to  be  taxpaid  shall  be  in- 
spected or  gaged  and  the  amount  of  tax 
found  due  shall  be  entered  on  Form  179 
by  the  assigned  officer.  If  the  tax  is  to  be 
prepaid,  as  indicated  by  the  withdraw- 
ing proprietor  on  Form  179,  the  assigned 
officer  will  inform  the  proprietor  from 
whose   premises    the   spirits   are   being 
withdrawn  of  the  amount  of  tax  deter- 
mined. The  propiletor  will  deliver  to  the 
assigned  officer  the  prepayment  return. 
Form  2521,  with  remittance,  or  when  pre- 
payment is  made  in  cash  to  the  district 
director,  the  proprietor  will  deliver  a  re- 
ceipted Form  2521  to  the  assigned  offi- 
cer. Once  the  tax  is  prepaid,  or,  if  the 
tax  is  not  to  be  prepaid,  and  the  bond  of 
the  withdrawing  proprietor  is  adequate, 
the    assigned    officer    will    execute    his 
statement  of  tax  determinaticm.  release 
the  spirits  in  accordance  with  5  201.385, 
retain  one  copy  of  Form  179,  and  return 
the  original  and  remaining  copies  and 
any  accompanying  reports  to  the  pro- 
prietor   as    authority    to    remove    the 
spirits   from   bonded   premises.   At   the 
time  of  removal  the  proprietor  will  as- 
sign to  and  enter  on  each  Form  179  a 
release  number,  assigned  In  serial  order, 
starting  with  "l"  for  the  first  such  form 
each  calendar  year.  DistribuUcm  of  Form 
179  win  be  made  according  to  instruc- 
tions on  the  form. 

§  201.379      [Revoked] 

Par.  40.  Section  201.379  is  revoked. 

Par.  41.  The  heading  and  text  of  §  201.- 
385  are  amended  to  (1)  eliminate  refer- 
ence to  the  release  of  spirits  by  the  as- 
signed officer,  and  (2)  make  clarifying 
and  editorial  changes.  As  amended, 
8  201.385  reads  as  follows: 
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§  201.38S      Removal  of  spiril;*  on  lax  de- 
termination. 


No    spirits    shall    be    removed    from 
bonded   premises,   except  as   oUierwise 
provided  by  law,  unless  the  tax  thereon 
lias  been  determined.  If  the  Form  179, 
and  Form  2521  (if  required)  uith  remit- 
tance, are  in  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  sliall  exe- 
cute his  certificate  of  tax  determmation 
authorizing  the  removal  of  the  spirits. 
The  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor  of  bottling  premises,  whose 
bond  on  Form  2614  or  2615  is  not  in  the 
maximiun  penal  sum,  has  assumed  liabil- 
ity for  the  tax  on  the  spirits,  and  the  tax 
is  greater  than  the  amoimt  shown  on 
Form  179  as  charged  against  his  bond. 
If  Form  2521  hajs  been  filed  with  the  dis- 
trict director,  as  requiied  by  §  201.3831b), 
the  certificate  regarding  tax  determina- 
tion shall  not  be  executed  before  the 
assigned  officer  has  received  a  receipted 
copy  of  the   retmii   from   the   district 
director.  When  a  proprietor  of  bottling 
premises  has  made  application  for  with- 
drawal of  spirits  for  bottling  in  bond 
-  after  tax   determination,   the  assigned 
officer  shall  not  execute  his  certificate  of 
tax  determination  mUess  the  spirits  to  be 
withdrawn  meet  the  aging  and  packag- 
ing requirements  prescribed  for  spirits  to 
be  bottled  in  bond  and  are  otherwise 
eligible.  On  execution  of  the  certificate 
of  tax  determination  authorizing  removal 
of  the  spirits  the  assigned  officer  shall  is- 
sue distilled  spirits  stamps  for  packages 
or  bulk  conveyances  of  spirits  to  be  re- 
moved from  bonded  premises.  Distilled 
spirits  stamps  shall  be  affixed,  canceled, 
and  protected  in  the  manner  provided  in 
Subpart  Q  of  this  part.  When  the  distilled 
spirits  stamps  have  been  affixed  by  the 
proprietor   to   the   cc«itainers   and   the 
containers  have  been  properly  marked, 
they  shall  be  immediately  removed  from 
the  bonded  premises.  When  spirits  are  to 
be  removed  by  pip>eline,  the  appropriate 
Form  179,  after  execution  of  tlie  certifi- 
cate of  tax  determination  shall  be  at- 
tached to  the  gage  tank,  and  shall  re- 
main thereon  until  the  spirits  have  been 
removed  from  the  tank.  Spirits  bottled  in 
bond  before  determination  of  tax  which 
are  to  be  withdrawn  from  bonded  prem- 
ises on  determination  of  tax  may  be  so 
withdrawn  subsequent  to  bottling,  with- 
out being  returned  to  the  storage  portion 
of  the  bonded  wai-ehouse,  if  the  pro- 
prietor executes  Form  179  in  advance  of 
withdrawal  to  cover  a  specific  quantity  of 
such  spirits  that  shall  be  equal  to  or 
more  than  the  quantity  of  spirits  he  ex- 
pects to  withdraw.  In  such  case  the  as- 
signed officer  shall  execute  the  certificate 
of  tax  determination  only  if  he  is  satis- 
fied that  adequate  means  and  methods 
are  provided  for  accurately  ascertaining 
the  quantities  of  spirits  to  be  so  with- 
drawn at  time  of  bottling  and  that  the 
Form  179  is  otherwise  in  order.  On  com- 
pletion of   the   withdrawal   covered  by 
Form  179,  the  proprietor  shall  complete 
the   forms,   identifying  the   cases  and 
showing  the  actual  quantity  of  spirits  so 
withdrawn  (and  any  adjustments) :  such 
information  shall  be  verified  by  the  as- 
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signed  officer.  When  any  spirits  have 
been  removed  from  the  bonded  premises 
as  provided  in  this  section,  the  proprietor 
shall  execute,  under  the  penalties  of  per- 
jury, the  statement  of  removal  on  all 
copies  of  Form  179  and  distribute  them 
in  accordance  with  the  instructions  on 
the  form. 


Par.  42.  Section  201.387  is  amended  to 
delete  the  requirement  for  preparing  (1) 
Form  1620  to  cover  wine  spirits  removed 
in  cases,  and  (2)  Form  2630  to  cover 
wine  spirits  removed  in  packages  on  orig- 
inal gage.  As  amended.  §  201.387  reads  as 
follows : 

§  201.387     WitlwlrawaK  of  spirit*  for  u>e 
in  wine  prodiietion. 

Wine  spirits  withdrawn  without  pay- 
ment of  tax  for  use  in  wine  production 
may  be  removed  in  approved  containers 
for  shipment  to  a  bonded  wine  cellar  on 
receipt  of  an  approved  application.  Form 
257,  submitted  by  the  proprietor  of  the 
bonded  wine  cellar  in  accordance  with 
the  provisions  of  Part  240  of  this  chap- 
ter. Each  package  of  wine  spirits  (unless 
withdrawn  on  the  original  gage)    and 
each  lot  of  wine  spirits  transferred  by 
pipeline  or  by  bulk  conveyance  shall  be 
gaged  by  the  proprietor  under  the  direct 
supervision  of  the  assigned  officer:  Pro- 
vided, That  spirits  transferi-ed  by  pipe- 
line may  be  so  gaged  on  the  bonded  wine 
ceUar  premises.  Form  2629  shall  be  pre- 
pared by  the  consignor  to  cover  each  re- 
moval of  wine  spirits  pursuant  to  an  ap- 
proved Foi-m  257.  When  wine  spirits  in 
packages  are  to  be  removed  (unless  to  be 
withdrawn  on  the  original  gage),  the 
consignor  shall  also  gage  the  packages 
and  prepare  Form  2630.  Bulk  convey- 
ances shall  be  prepared  by  the  proprietor 
for  sealing  and  each  such  conveyance 
shall  bear  a  label,  dated  and  signed  by 
the  proprietor,  showing  the  intended  use 
of  the  wine  spirits  and  the  name  and 
plant  number  of  the  consignor  and  the 
name  and  registry  number  of  the  con- 
signee. When  the  gage  (if  any)  has  been 
completed,  and  the  containers  have  been 
marked,  and  appropriate  entries  have 
been  made  in  the  gage  report  by  the  as- 
signed officer,  he  shall  release  the  spirits. 
(72     Stat.     1362.     as     amended,     1382,     as 
amended;  26  U.S.C.  6214,  5373) 

Par  43.  A  new  section,  5  201.513a.  Is 
inserted,  immediately  following  5  201.513, 
to  read  as  follows: 

§  201.313a      Paekape  i«l«nlirnalion  num- 
bers. 

(a)  General.  Packages  of  spirits  shall 
when  filed  on  bonded  premises  atfer  (ef- 
fective date)  be  marked  with  a  package 
identification  number,  consisting  of  a  lot 
identification  and  serial  number  as  fol- 
lows : 

(1)  A  lot  identification  representing 
the  date  the  package  is  filled,  and  con- 
sisting, in  the  order  shown,  of— 

(i)  The  last  two  digits  of  the  calendar 
year; 

(ii)  An  alphabetical  designation  from 
"A"  through  "L",  representing  January 
through  December,  in  that  order: 

(iii)  The  digits  corresponding  to  the 
day  of  the  month;  and 


(iv)  When  more  than  one  lot  is  filled 
Into  packages  during  the  same  day,  for 
successive  lots  after  the  first  lot,  a  letter 
suffix.  In  alphabetical  order,  with  -A" 
representing  the  second  lot,  "B"  repre- 
senting the  third  lot,  and  so  forth. 
The  first  three  lots  filled  into  packages 
on  March  4,  1972.  would  be  identified  as 
"72C04,"  •'72C04A,"  "72C04B."  The  lot 
identification  for  packages  of  spirits  so 
filled  shall,  when  applicable,  be  preceded 
by  a  distinguishing  prefix  as  provided  in 
§  201.514(a). 

(2)  A  serial  number  for  each  package 
of  spirits  within  a  lot  consecutively  num- 
bered by  the  proprietor  commencing 
writh  "1"  for  each  lot  and  appearing  ad- 
jacent to  the  lot  Identification,  as 
"72C04-1",  "72C04A-25". 

(b)  Packages  constituting  a  lot.  Pack- 
ages of  spirits  filled  on  bonded  premises 
during  any  one  day  shall  be  given  the 
same  lot  identification  subject  to  the  fol- 
lowing conditions: 

(1)  TTiey  are  of  the  same  type  and 
either  are  of  the  same  rated  capacity  or 
are  imiformly  filled  with  the  same  quan- 
tities by  weight  or  other  method  ap- 
proved by  the  EWrector  as  provided  in 
S  201.269  and  which  is  acceptable  to  the 
assistant  regional  commissioner; 

(2)  Tliey  are  filled  with  spirits  of  the 
same  kind  and  same  proof ; 

(3)  In  the  case  of  domestic  spirits, 
they  are  filled  with  spirits  which  were 
produced  by  the  same  distiller  at  the 
.same  distillery,  except  that  this  condi- 
tion shall  not  apply  to  spirits  of  190°  or 
more  of  proof,  spirits  mingled  under 
§  201.298  or  §  201.299,  or  to  beverage  rums 
or  brandies  blended  under  S  201.307; 

(4)  If  they  are  filled  with  spirits  of 
less  than  190°  of  proof,  the  spirits  are  of 
the  same  age  and  have  the  same  date  of 
original  entry;  and 

(5)  In  the  case  of  spirits  imported  or 
brought  into  the  United  States,  they  are 
filled  with  spirits  meeting  the  require- 
ments for  mingling  for  imported  spirits. 
Puerto  Rican  spirits,  or  Virgin  Islands 
spirits,  as  applicable. 


Any  remnant  package  shall  itself  con- 
stitute a  lot. 

(c)   Waiver  of  requirement  for  serial 
numbers.  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  the  as- 
sistant regional  commissioner  may,  upon 
application  in  duplicate  from  the  proprie- 
tor, waive  the  requirement  for  assigning 
serial  numbers  to  packages  of  spirits  at 
the  time  of  filling  or  receipt  on  bonded 
premises  if  he  finds  that  the  revenue  will 
not  be  jeopardized,  or  administrative  dif- 
ficulties caused,  by  such  waiver.  When 
such  waiver  has  been  granted,  the  lot 
identification  shall  constitute  the  pack- 
age   identification    number:     Provided. 
That  when  it  becomes  necessary,  as  a 
result  of   a  transaction    (such   as   the 
transfer  in  bond  of  the  packages  in  an 
imsealed  conveyance,  withdrawal  of  tlie 
packages  from  bond  on  the  basis  of  an 
individual  package  gauge,  et  cetera)  oc- 
curring after  deposit  of  such  unnum- 
bered packages,  the  proprietor  who  is 
conducting  the  transaction  shall  consec- 
utively number  each  package  involved 
in  the  transaction  and  such  number,  in 
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conjunction  with  the  lot  identification, 
shall  thereafter  constitute  the  package 
identification  number. 

Par.  44.  Section  201.514  is  amended  to 
make  conforming  changes  respecting  the 
newly  prescribed  package  identification 
system.  As  amended,  §  201.514  reads  as 
follows : 

§  201.514      Numbering  of  packages  and 
cas€^. 

Packages  of  spirits  filled  on  bonded 
premises  shall  be  consecutively  num- 
bered by  the  proprietor  commencing 
with  "1"  for  each  lot  of  packages  filled, 
as  provided  in  §  201.513a.  Packages  of 
spirits  filled  on  bottling  premises,  pack- 
ages of  denatured  spirits,  packages  con- 
taining more  than  5  gallons  of  com- 
pletely denatured  alcohol,  and  cases  con- 
taining bottles  or  other  containei-s  of 
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spirits  (Including  denatured  ^irits) 
shall,  when  filled,  be  consecutively  num- 
bered in  a  separate  series  by  the  pro- 
prietor commencing  with  "1"  in  eacb 
series  of  serial  numbers,  except  any  series 
of  such  numbers  in  use  may  be  contin- 
ued, but  in  any  such  case  the  prefix  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  used.  When  the  numbering  in 
any  series  reaches  "1,000,000,"  the  pro- 
prietor may  recommence  the  series: 
Provided,  That  a  recommenced  series  for 
packages  of  spirits  filled  on  bottling 
premises  or  for  packages  of  denatured 
spirits  shall  be  given  an  alphabetical 
prefix  or  suffix. 

(a)  The  identification  numbers  for 
packages  filled  on  bonded  premises,  or 
the  serial  numbers  for  packages  of  spir- 
its filled  on  bottling  premises  shall  be 
given  applicable  prefixes  as  follows: 


Packages  of  spirits 


PislliipiiisliiiiK  prffii 


Examplps  of 
Idpiitifioation  Nos.' 


(1)  FillMl  from  production  fuoilitios None 72C 16-1,  72016-2. 

(2)  Filled  from  bonded  storage  facilities,  spirits  of    T  and  ideriUllcationof  plaut T-12  Iud-r2C16-l. 

le.ss  than  1()0°  of  proof. 

(3)  Filled  from  bonded  storage  facilities,  spirits  of    T T-72C18-1. 

V.Xf  of  proof  or  more. 

(4)  Filled  on  bottlinR  premises BP BP-1,  BP-2. 

(8)  Mingled  under  {  201.301 C8  and  identification  of  plant CS-12-lnd-72C15-l. 

(6)  Mingled  under  {  201.297 CP  and  identification  of  plant Cl*-12  Ind-72C16-1. 

(7)  Blended  under  55  201.307  and  201.308 BL BL-r2C16-l. 

>  Examples  illustrate  numbering  at  D8P-Ind-12  for  packages  filled  on  Mar.  16,  IU72. 


(b)  Further,  cases  of  spirits  bottled  in 
bond  on  bonded  premises,  cases  of  spir- 
its bottled  in  bond  on  bottling  premises, 
and  cases  of  spirits  otherwise  bottled 
shall  be  numbered  in  separate  series.  The 
proprietor  may  establish  more  than  one 
series  of  serial  numbera  for  cases  on 
either  bonded  or  bottling  premises  where 
more  than  one  bottling  unit  is  used  and 
each  series  is  distinguished  from  each 
other  by  the  use  of  alphabetical  prefixes 
or  suffixes.  For  additional  identification, 
separate  series  of  serial  numbers,  dis- 
tinguished from  each  other  by  the  use 
of  alphabetical  prefixes  or  suffixes,  may 
be  established  to  identify  size  of  bottles, 
brand  names,  or  other  information,  on 
written  application  (in  triplicate)  to,  and 
approval  of,  the  assistant  regional  com- 
missioner. Remnant  cases  shall  be  given 
the  serial  number  of  the  last  full  case 
followed  by  the  letter  R. 

•  •  *  •  • 

(72  Stat.  1360;  26  U.S.C.  5206) 

Par.  45.  Section  201.516  is  amended  to 
make  conforming  changes  respecting  the 
newly  prescribed  package  Identification 
system,  and  editorial  changes.  As 
amended,  §  201.516  reads  as  follows: 

§  201.516     Marks  on  packages  of  spirits 
iilled  on  bonded  premises. 

(a)  General.  Except  as  otherwise  pro- 
vided in  this  part  packages  of  spirits 
filled  on  bonded  premises  shall  be 
marked  with — 

(1)  The  name  of  the  producer,  or  his 
trade  name  as  provided  in  paragraph  (e) 
of  this  section; 

(2)  The  plant  number  of  the  producer, 
such  as  "DSP-KY-708"; 

(3)  The  kind  of  spirits  or,  in  the  case 
of  distillates  removed  under  §  201.275, 


the  kind  of  distillates  such  as  "Grape 
distillate,"  "Peach  distillate,"  etc.; 

(4)  The  package  identification  num- 
ber; 

(5)  The  date  of  original  entry,  if  other 
than  the  date  incorporated  in  the  lot 
identification; 

(6)  "BSA,"  "OC."  or  "QA"  when 
spirits  are  treated  with  caramel  or  oak 
chips  or  are  subjected  to  a  quick-aging 
process,  as  the  case  may  be; 

(7)  The  rated  capacity  of  the  package 
in  gallons  shown  as  "RC G". 

(b)  Spirits  of  190°  or  more  of  proof. 
In  the  case  of  spirits  of  190°  of  proof  or 
more,  the  date  of  original  entry  need  not 
be  shown.  If  p>ackages  of  such  spirits  are 
filled  by  other  than  the  producer,  the 
name  (or  trade  name)  and  plant  num- 
ber of  the  packaging  proprietor  shall  be 
substituted  for  that  of  the  producer. 

(c)  Packages  of  heterogeneous  spirits. 
Packages  of  heterogeneous  spirits, 
mingled  under  the  provisions  of  S  201.298 
and  filled  for  immediate  removal,  shall 
be  marked  as  provided  in  paragraph 
(a)  of  this  section  (except  subparagraph 
(5)),  except  that  the  name  and  plant 
nimiber  of  the  packaging  proprietor 
shall  be  shown  in  lieu  of  the  producer. 
The  kind  of  spirits  shall  be  shown  as 
"Heterogeneous  Whisky,"  "Heterogene- 
ous Rum,"  etc.,  for  spirits  of  the  same 
kind,  and  as  "Heterogeneous  Spirits"  for 
spirits  of  different  kinds.  Packages  so 
filled  shall  also  be  marked  to  show  the 
proof  gallons. 

(d)  Packages  of  homogeneous  spirits. 
Packages  filled  as  provided  in  i  201.384 
and  which  contain  homogeneous  spirits, 
shall,  in  addition  to  the  marks  required 
by  paragraph  (a)  of  this  section,  be 
marked  to  show  that  they  are  consoli- 
dated packages,  the  plant  number  of  the 
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premises  at  which  filled,  the  kind  of  co- 
operage in  which  the  spirits  were  stored, 
and  the  niunber  of  months  the  youngest 
spirits  in  the  lot  were  stored  in  such 
cooperage. 

(e)  Real  or  trade  names.  The  pro- 
ducer's real  name,  or  any  trade  name  au- 
thorized (as  provided  in  §  201.146)  at  the 
time  of  production,  may  be  placed  on  any 
package  filled  at  the  time  of  production 
gage,  or  at  the  time  of  original  packaging 
of  the  spirits  in  wood  when,  as  provided 
in  §  201.270,  the  spirits  were  not  filled 
into  wooden  packages  at  the  time  of 
production  gage.  When  spirits  have  been 
mingled  under  §  201.297  or  §  201.301,  the 
proprietor  may  use  any  of  the  names  rep- 
resented in  the  mingled  spirits,  but  no 
other  name,  as  the  name  of  the  producer 
to  be  marked  on  packages  filled  with  such 
mingled  spirits:  Provided.  That  if  the 
proprietor  was  the  actual  producer  of  the 
spirits  he  may  in  any  case  use  his  real 
name.  When  spirits  have  been  mingled 
under  §  201.297  and  are  not  eligible  for 
bottling  in  bond,  the  name  of  the  pro- 
ducer marked  on  the  package  shall  be 
followed  by  the  letter  "X"  to  evidence 
such  ineligibility  of  the  spirits. 
(72  Stat.  1360:  26  VJ8.C.  6206) 

Par.  46.  A  new  section,  §  201.517a,  Is 
added,  immediately  following  §  201.517, 
to  read  as  follows : 

§  201.517a      Authorized  abbreviations  to 
identify  spirits. 

The  following  abbreviations  may  be 
used,  either  alone  or  in  conjunction  with 
descriptive  words,  to  Identify  the  kind 
of  spirits  on  transaction  forms  and 
records : 

KiTid  of  Spirits:  Abbreviation 

Alcohol A 

Brandy BR 

Bourbon  whisky BW 

Canadian  whisky CNW 

Corn  Whisky __. . CW 

Grain  spirits OS 

Irish  whisky i iw 

Light  whisky lW 

Malt  whisky , MW 

Neutral  spirits NS 

Rye  whisky rw 

Scotch  whisky sw 

Tequila TEQ 

Vodka .___  .  V 

Whisky JIJJ.V.V.V  W 

Par.  47.  Section  201.518  is  amended  to 
prescribe  revised  requirements  for  new 
packages,  when  spirits  are  transferred 
from  one  package  to  another,  and  make 
an  editorial  change.  As  amended,  §  201.- 
518  reads  as  follows: 

§  201.518      Change  of  packageti. 

When  spirits  are  transferred  from  one 
package  to  another  as  authorized  in 
§201.295,  each  new  package  shall  be 
given  the  same  package  identification 
number,  marks,  and  brands  as  the  origi- 
nal package  except  the  gross  weight  and 
tare,  if  any.  The  proprietor  shall  prepare 
and  sign  a  label  to  be  affixed  to  the  head 
of  each  new  package  in  the  manner  pre- 
scribed for  affixing  distilled  spirits 
stamps.  The  label  shall  be  in  the  fol- 
lowing form: 
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The  sDirits  ui  this     -- Premises"  and  if  tlie  spirits  iiave  been 

•^                         ^Kind  of  cooperage)  rectified  he  shaU  also  Insert  tlie  words 
package  identifica-     -jiectified  Product." 

tion  ^fr'JLT'Vere    transferred    from   a      (72  Stat.  1358,  1393;  26  U.S.C.  5205,  5522) 

-—---—.--'  Par  49a.  Section  201.551  Is  amended  to 

(Kindof  cooperage)          (Barrel  or  drum)  ^^^^^^  „^^^^^  containers"  and  to  refer 

■""f>;'t'7'"                 •"'■noriiy    aa  ^   package   Identification  numbers.   As 

^        '         _ amended,  §201.551  reads  as  follows: 

(Proprietor)  g  201.551     Rcslaniping  parkages,  ronvcv. 

Par.  48.  Section  201.524  is  amended  to  ances,  or  olher  containers. 

permit  additional  data  to  be  shown  on  ^^y    package,    conveyance,    or   other 

the  Government  head  or  side  of  pack-  (.Qntainer  of  spirits  wliich  has  been  duly 

ages.   As   amended,    §  201.524   reads   as  g^j^ped  with  a  distilled  spirits  stamp, 

follows:  but  from  which  the  stamp  has  been  lost 

8  201 .524     Adahional  marks  on  iwriahlc  or  destroyed  by  accident,  shall,  except  as 

coniainers.  otherwise  provided  in  this  chapter,  be  re- 

■  J  stamoed  with  another  distilled  spirits 
in  addition  to  the  other  mai;k«  required  |^^^p™  ^fo"  s  for  such  restamping 
by  this  part,  portable  containers  .other  ^J^^j/^g  "^^^g  j^  v^-riUng,  in  triplicate, 
than  bottles  enclosed  m  cases)  of  spirits  assistant  regional  commissioner 
(including  denatured  spirits,  as  apphca-  ^^.^^  ^j^^  package, 
ble)  to  be  withdraA^Ti  from  the  bonded  '^^ygy^nce  or  other  container  to  be  re- 
premises—  stamped  is  located.  The  application  shall 

(a)  Without  payment  of  tax,  for  ex-  ggt  forth  the  following : 
port,  transfer  to  customs  manufactunng  ^^y  .pj^g  package  identification  number 
bonded  warehouses,  transfer  to  foreign-  ^^.  ^^^.j^j  niunber.  as  applicable,  of  each 
trade  zones  or  supplies  for  certain  vessels  p^c^age  conveyance  or  other  container 
and  aircraft  shall  be  marked  as  provided  ^  ^^^  proprietor's  name  thereon » ; 
in  Part  252  of  this  chapter;  (j,)  .phe  location  of  the  package,  con- 

(b)  On  determination  of  tax  shall  be  yeyance,  or  other  container; 
marked.  If  wooden  packages,  with  the  (c>  A  description  of  the  content: 
words   "Rinsed"    or    "Not   Rinsed";    if  (d)    The  applicant's  Interest  in  the 
rinsed,  the  temperatiu-e  of  the  water  used  property ; 

shall  be  shown  as  provided  in  §  201.377;  ,p,  The  tax  status  of  the  spirits  <sup- 

or  ported  by  certified  copies  of  the  with- 

(c)  Tax-free  alcohol  shall  be  marked  drawal  forms) ; 
to  show  the  number  of  the  permit  of  (f)  statement  by  the  applicant  (or  per- 
the  tax-free  user  the  date  of  withdrawal,  son  having  knowledge  of  the  facts)  that 
and  the  purpose  of  withdrawal,  as,  for  the  package,  conveyance,  or  other  con- 
example  "Hospital  Use,"  "Scientific  Pur-  tainer  was  once  duly  stamped  (and  evi- 
Doses  "  "Use  of  U.S."  dence  thereof );  and 

*^  ^  ..  ^„.,„^  (E)  The  circumstances  connected  wath 
Ten? "SS'^or^SJ/TheT  SforaXri  the  destruction  or  loss  of  the  st^ps. 
such  as  brand  or  trade  name;  caution  The  application  shall  be  executed  under 
notices  and  other  material  required  by  the  penalties  of  perjury.  If  the  assistant 
Federal  state  or  local  law  or  regulations ;  regional  commissioner  is  satisfied  tnax 
wine  or'proof  gallons;  and  plant  control  the  package,  conveyance,  or  other  con- 
data-  Provided.  That  such  marks  or  at-  tainer  had  been  properly  stamped,  and 
tachments  do  not  conceal,  obscure,  inter-  that  the  loss  or  destruction  of  such  stamp 

Par.  49.  Paragraph  (O  of  §  201.549  is  26U  s.c.  5205) 

amended  to  provide  for  showing  package     (^2  stat.  i35»,  ^o  u  .o.^.  o      , 
id^nUflStion  numbers  on  distiUed  spir-         Par.  50.  Section  201.587  Is  amended  to 
its  stamps.  As  amended,  paragraph  (c)      d)  delete  the  requirement  for  recor<ung 
of  §201  549  r«ads  as  follows :  packages  and  cases  on  Forms  2630  and 

°^*^  ^g2o.    respectively,    when    returned    to 

§  201.549     General.  storage,  and  (2)  provide  for  destruction 

of  stamps  on  returned  containers  of 
spirits  previously  removed  for  export.  As 
amended,  §  201.587  reads  as  follows: 


covered  articles,  articles,  and  spirits  resi- 
dues, and  prepare  a  report  thereof  on 
Form  2629  or  Form  2612,  as  appropriate. 
When  containers  of  spirits  are  emptied, 
the  proprietor  shall  comply  with  the  ap- 
plicable provisions  of   5  201.531.   When 
containers  of  spirits  removed  for  export 
are  returned  to  bond  pending  subsequent 
removal  for  a  lawful  purpose,  the  export 
marks  shall  be  effaced  and  the  stamps, 
if  any,  shall  be  destroyed.  If  the  ship- 
ment was  made  pursuant  to  Form  1473, 
the  proprietor  shall  execute  the  certifi- 
cate of  receipt  on  such  form  and  for- 
ward the  original  thereof  to  the  assistant 
regional  commissioner  through  the  as- 
signed officer.  Spirits  recovered  by  the 
redistillation  of   denatured  spirits,   re- 
covered denatured  spirits,  recovered  ar- 
ticles, articles,  and  spirits  residues  may 
not  be  withdrawn  from  bonded  premises 
except  for  industrial  use  or  after  dena- 
turation  thereof.  All  spirits  redistilled 
imder  the  provisions  of  this  subpart  shall, 
subject  to  the  provisions  of  this  subpart, 
be  treated  the  same  as  if  such  spirits 
had  been  originally  produced  by  the  re- 
distiller  and  all  provisions  of  this  part 
and  Chapter  51, 1.R.C.,  applicable  to  the 
original  production  of  distilled  spirits, 
shall  be  applicable  thereto.  The  receipt, 
redistillation,  storage,  and  disposition,  as 
applicable,  of  spirits,  denatm-ed  spirits, 
recovered   denatured   spirits,   recovered 
articles,    articles,    and    spirits    residues 
shall  be  recorded  in  the  appropriate  rec- 
ords and  reports  of  the  proprietor  as  pre- 
scribed in  Subpart  U  of  this  part.  Except 
as  otherwise  provided  in  this  subpart,  all 
spirits  (including  denatured  spirits)  re- 
turned to  bonded  storage  may  be  with- 
drawn for  any  purpose  authorized  by  this 
part  and  chapter  51.  I.R.C.  Nothing  in 
this  section  shall  be  construed  as  affect- 
ing any  provision  of  law  or  regulations 
relating  to  the  labeling,  marking,  brand- 
ing, or  identification  of  dlstUled  spirits. 


(c)  Information  on  stamp.  The  pre- 
scribed distilled  spirits  stamp  is  serially 
numbered.  It  shaU  be  marked,  in  the 
space  provided,  by  the  proprietor  with- 
drawing or  removing  the  spirits,  to  show 
the  name  and  plant  number  of  such  pro- 
prietor, the  date  of  affixing  the  stemp 
to  the  container,  and  the  serial  number 
or  package  identification  niunber,  as  ap- 
pUcable.  of  the  container.  When  spirits 
are  withdrawn  imder  the  provisions  of 
§  201  386 (a) -(d)  the  proprietor  shall  in- 
sert the  word  "Export"  on  the  stanap. 
When  spirits  are  removed  from  bottling 
premises  the  proprietor  shall  insert  on 
the  stamp  the  words  "Filled  on  Bottling 


§201.587      Procedure  at  plant. 

The  receipt  and  deposit  of  denatured 
spirits,  recovered  denatured  spirits,  re- 
covered articles,  articles,  and  spirits  resi- 
dues shall  be  under  the  general  supervi- 
sion of  the  assigned  officer;  the  receipt 
and  deposit  of  other  spirits  returned  to 
bonded  premises  shall  be  imder  the  di- 
rect supervision  of  the  assigned  officer. 
The  proprietor  shall,  at  the  time  of  re- 
ceipt, determine,  by  gage  when  necessary, 
the  quantity  of  the  spirits,  denatured 
spirits,  recovered  denatured  spirits,  re- 


(72  Stat.  1362.  as  amended,  1365,  as  amended; 
26  U.S.C.  5214.  5223) 

Par.  51.  Paragraph  (c)  of  §  201.603 
Is  amended  to  provide  for  package  identi- 
fication numbers  on  sample  schedules, 
and  make  an  editorial  change.  As 
amended,  paragraph  (c)  of  J  201.603 
reads  as  follows : 
§201.603     Schedule  of  samples. 

,  •  •  •  • 

(c)  The  place  from  which  the  sample 
Is  to  be  removed,  or.  in  the  case  of  a 
package,  the  package  identification  num- 
ber or  serial  number,  as  applicable,  and 
the  location  of  the  package  and  the  name 
and  plant  number  of  the  packaging  pro- 
prietor If  other  than  the  one  taking  the 
sample ; 

•  •  •  •  • 

(72  Stat.  1362,  as  amended,  1382,  as  amended; 
26  U.S.C.  6214,  5373) 

Par.  52.  Section  201.606  Is  amended  to 
(1)  require  the  proprietor  to  prepare 
Form  1615,  (2)  require  Identification  of 
Forms  2521  covering  prepaid  samples  on 
the  semimonthly  report  of  taxable  sam- 
ples, and  (3)  make  editorial  changes.  As 
amended.  S  201.606  reads  as  follows: 
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§  201.606     Taxable  samples. 

Samples  taken  of  spirits  in  bond  which 
are  used  for  purposes  other  than  testing 
or  laboratory  analysis,  and  samples  with- 
drawn free  of  tax  in  excess  of  any  limi- 
tations, as  provided  In  §  201.601,  are  tax- 
able. The  proprietor  shall  prepare  a  re- 
port on  Form  1615  of  all  taxable  sam- 
ples withdrawn.  If  the  proprietor  is 
qualified  to  defer  payment  of  the  tax. 
the  tax  due  on  samples  shall  be  Included 
in  the  proprietor's  tax  return  on  Form 
2522  for  the  period  in  which  the  samples 
were  withdrawn.  If  a  proprietor  Is  not 
qualified  to  defer  the  payment  of  tax,  the 
tax  on  samples  shall  be  paid  by  return 
on  Form  2521  and  the  semimonthly  re- 
port of  taxable  samples,  required  by 
§  201.631a,  shall  be  modified  to  indicate, 
for  etich  sample  upon  which  the  tax  hsis 
been  prepaid,  the  serial  number  of  th« 
applicable  Form  2521. 

(72  Stat.  1362,  as  amended,  1382,  as  amended: 
26  U.S.C.  6214,  6373» 

Par.  53.  Paragraph  (f )  of  §  201.607  is 
amended  by  changing  the  word  "fourth" 
to  "second."  As  amended,  paragraph  (f ) 
of  §  201.607  reads  as  follows: 

§  201.607     Labels. 

*  •  •  •  • 

(f)  Whether  taxable  or  free  of  tax, 
and  if  taxable,  the  proof  gallon  content 
to  the  second  decimal  place; 


(72  Stat.  1362,  as  amended,  1382.  as  amended; 
26  U.S.C.  5214,  5373) 

Par.  54.  Section  201.612  is  amended  by 
addmg  provisions  for  maintaining  rec- 
ords on  data  processing  equipment.  As 
amended,  §  201.612  reads  as  follows: 

§  201.612      Maintenance  and  preservation 
of  records. 

Records  required  by  this  part  shall  be 
kept  by  the  proprietor  at  the  plant  where 
the  operation  or  transaction  occurs  and 
shall  be  available  for  inspection  by  any 
Internal  Revenue  officer  during  business 
hours.  Whenever  any  record,  because  of 
Its  condition,  becomes  unsuitable  for  its 
Intended  or  contmued  use,  the  propri- 
etor shall  reproduce  such  record,  by  a 
process  approved  by  the  Director  under 
§  201.616  for  reproducing  records,  and 
such  reproduction  shall  be  treated  and 
considered  for  all  purposes  as  though 
it  were  the  original  record,  and  all  pro- 
visions of  law  applicable  to  the  original 
shall  be  applicable  to  such  reproduction. 
Records  required  by  this  part  shall  be 
preserved  for  a  period  of  not  less  than  4 
years  from  the  date  thereof  or  the  date 
of  the  last  entry  required  to  be  made 
thereon,  whichever  is  the  later,  except 
that  records  covering  spirits  of  190*  or 
more  of  proof  in  storage  tanks,  trans- 
ferred to  an  inactive  file  in  accordance 
with  §  201.628(b),  shall  be  preserved  for 
a  period  of  not  less  than  4  years  from 
the  date  of  removal  from  the  active  file, 
and  that  records  of  all  other  spirits 
stored  on  bonded  premises  shall  be  pre- 
served for  not  less  than  4  years  from  the 
date  the  spirits  covered  thereby  are  re- 
moved   from    the    proprietor's    bonded 
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premises.  Notwithstanding  any  other 
provision  of  this  section,  record  data 
maintained  on  data  processing  equip- 
ment may  be  kept  at  a  location  other 
than  the  pl£uit  premises  if  the  daily  rec- 
ords required  by  §§  201.619-201.624  and 
the  reports  required  by  §§  201.631ar-201.- 
634  are  kept  available  for  inspection  at 
the  plant  premises.  Data  which  has  been 
accumulated  on  cards,  tapes,  discs,  or 
other  accepted  record  media  must  be 
retrievable  witliin  5  business  days. 

(72  Stat.  1361;  26  U.S.C.  6207) 

Par.  55.  The  heading  and  text  of 
§  201.614  have  been  revised  to  prescribe 
more  flexible  requirements  for  variations 
from  prescribed  forms  and  records.  As 
amended,  §  201.614  reads  as  follows: 

§  201.614      Variations     from     prescribed 
forms  or  records. 

(a)  General.  Proprietors  may.  subject 
to  the  approval  of  the  Director,  modify 
certain  prescribed  forms,  or  subject  to 
the  approval  of  the  assistant  regional 
commissioner,  mamtain  substitute  rec- 
ords in  lieu  of  the  records  required  by 
§§  201.628  and  201.629  in  order  to  adapt 
the  use  of  such  forms  and  records  to  data 
processing  equipment  or  special  opera- 
tions, to  provide  additional  information, 
or  for  other  good  cause,  if  such  changes 
are  not  Inconsistent  with  the  general  re- 
quirements of  clarity  suid  accuracy  and 
do  not  result  in  difficulty  in  processing  or 
filing  such  forms  or  difficulty  in  main- 
taining and  examining  such  records. 
Such  modified  forms  or  substitute  rec- 
ords shall  (1)  contain  the  information 
which  would  have  been  on  the  prescribed 
form  or  record,  (2)  constitute  the  record 
or  report  required  by  this  part,  and  (3) 
be  subject  to  the  same  requirements  as 
the  prescribed  forms  or  records. 

(b)  Application.  An  application  to  use 
modified  forms  shall  be  submitted,  in 
triplicate,  to  the  Director  through  the  &s- 
sistant  regiwial  commissioner.  It  shall  be 
accompanied  by  (1)  three  copies  of  each 
proposed  form  with  typical  entries 
thereon  and  (2)  a  statement,  in  tripli- 
cate, explaining  the  need  for  the  use  of 
the  modified  forms.  Such  modified  forms 
shall  not  be  used  until  approved  by  the 
Director.  An  application  to  use  substitute 
records  shall  be  submitted,  in  duplicate, 
to  the  assistant  regional  commissioner. 
It  shall  be  accompanied  by  (i)  two  copies 
of  each  proposed  record  with  typical  en- 
tries thereon  and  (il)  a  statement.  In 
duplicate,  explaining  the  need  for  the  use 
of  the  substitute  records.  Such  substitute 
records  shall  not  be  used  until  they  are 
approved  by  the  assistant  regional 
commissioner. 

(c)  Restrictions.  No  modification  shall 
be  permitted  on  claims  forms,  tax  return 
forms,  or  forms  covering  the  reports  re- 
quired by  §5  201.633  and  201.634.  Ap- 
proval for  the  maintenance  of  substitute 
records  in  lieu  of  the  records  required  by 
§  201.629  shiJl  not  relieve  a  proprietor 
from  the  requirements  of  S  201.302, 
§  201.304.  5  201.307,  or  §  201.308  respect- 
ing the  preparation  of  Form  1685  or 
Form  2323.  The  Director  or  the  assistant 
regional  commissioner,  as  applicable, 
may  withdraw  the  approval  of  any  modl- 


20849 

fied  form  or  substitute  record  when  In 
his  opinion  the  sklministration  of  this 
part  will  be  served  thereby. 

(72  Stat.  1361:  26  UJ8.0.  6207) 

Par.  56.  Paragraphs  (a),  (c),  and  (f) 
of  §  201.618  are  amended  to  malce  con- 
forming and  editorial  changes,  and  para- 
graph (f)  is  further  amended  to  provide 
for  package  identification  numbers.  As 
amended,  paragraplis  (a),  (c),  and  (f) 
of  §  201.618  read  as  follows: 

§201.618      Details  of  daily  records. 

•  •  •  •  • 

(a)  Spirits  shall  be  re.'iorded  by  kind 
and  by  quantity  in  proof  gallons,  or  tax 
gallons  if  required  by  instructions  on 
transaction  forms,  except  that  removals 
of  bottied  products  from  bottling 
premises  shall  be  in  wine  gallons. 

•  •  •  •  • 

(c)  Distilling  materials  produced  on 
the  premises  shall  be  recorded  by  kind 
and  by  quantity  In  wine  gallons.  Chemi- 
cal byproducts  containing  spirits,  articles, 
spirits  residues,  and  distillmg  materials 
received  on  the  premises,  shall  be  re- 
corded by  kind,  by  p>ercent  of  Edcohol 
by  volume,  and  by  quantity  in  wine  gal- 
lons: Provided,  That  when  nonliquld  dis- 
tilling materials  which  are  not  suscep- 
tible to  such  quantitative  determination 
are  received,  the  quantity  of  such  mate- 
rials may  be  determined  by  weight  and 
shall  be  so  recorded,  and  the  alcohol  con- 
tent need  not  be  recorded :  Provided,  fur- 
ther. That  when  it  can  be  shown  that 
it  is  Impractical  to  weigh  or  otherwise 
determine  the  exact  quantity  of  such 
nonliquld  materials,  the  Director  may,  by 
approval  of  an  application  submitted  by 
the  proprietor  in  quadruplicate,  author- 
ize the  proprietor.  In  lieu  of  weighing  or 
measuring,  to  estimate  the  weight  or  vol- 
ume of  the  material. 

•  •  •  *  • 

(f)  Containers  (other  than  packages 
bearing  package  Identification  numbers) 
or  cases  involved  In  each  operation  or 
transaction  shall  be  recorded  by  type, 
serial  number,  and  the  number  of  con- 
tainers (including  identifying  marks  on 
bulk  conveyances),  or  cases.  Package 
Identification  numbers  shall  be  recorded 
on  all  deposit  forms  reflectmg  production 
gages  or  filling  of  packages  from  tanks 
In  the  warehouse;  however,  only  the  lot 
identification  need  be  shown  for  trans- 
actions in  packages  of  spirits  unless 
package  identification  numbers  are  spe- 
cifically required  by  this  part  (see  for 
example,  §  201.628a(d) ) . 

•  •  •  •  • 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  57.  Section  201.619  is  amended  to 
prescribe  revised  requirements  for  pro- 
duction records.  As  amended,  §  201.619 
reads  as  follows: 

§  201.619     Daily  production  records. 

Each  proprietor  shall  maintain  daily 
records  of  operations  of  his  production 
facilities  showing: 

(a)  The  receipt  of  fermenting  mate- 
rial or  other  nonalcoholic  material  in- 
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tended   for  use   in   the  production   of 

spirits.  ,      .  11     j« 

(b)  The  receipt  and  use  of  spirits,  de- 
natured spirits,  articles,  and  spirits  resi- 
dues received  for  redistillation. 

(c)  The  fermenting  material  set  in 
each  fermenter  or  other  material  used  in 
the  production  of  spirits. 

(d)  The  distilling  material  produced, 
received  on  production  facilities,  and 
used  in  production  of  spirits,  or  destroyed 
or  removed  from  the  premises  before  be- 
ing distilled  (including  the  residue  of 
beer  returned  to  the  producing  brewery) . 

(e)  The  gage  of  spirits  in  each  receiv- 
ing tank  both  before  and  after  the  pro- 
duction gage  of  spirits  removed  there- 
from, the  production  gage  (m  tax  gal- 
lons) of  spirits  removed  from  each  tank, 
the  purpose  for  which  removed,  and  the 
transaction  form  and  its  serial  number 
covering  each  removal.  (The  date  of  pro- 
duction shall  be  the  date  of  gage  and 
removal  from   the  production   system. 
and  the  quantity  produced  shall  be  the 
quantity  reported  on  the  deposit  or  with- 
drawal forms.)  If  spirits  are  fiUed  mto 
packages,  the  record  for  each  tank  shall 
also  show  (1)  the  package  identification 
numbers,  (2)  the  average  tax  gallons  per 
package,  and  (3)  the  number  of  pack- 
ages involved  in  each  transaction. 

(f )  The  fermenting  materials  or  other 
nonalcoholic  materials  removed  from  the 

premises.  ,    ,    ,        i.     i. 

(g)  The  quantity  and  alcohol  content 
of  fusel  oil  or  other  chemicals  removed 
from  the  closed  production  system  and 
the  disposition  thereof  with  the  name 
of  the  consignee,  if  any. 

(h)  The  kind  and  quantity  of  distil- 
lates removed  from  the  production  sys- 
tem pursuant  to  §  201.275. 

(i)  The  kind  and  quantity  of  spirits 
lost  or  destroyed  prior  to  production 
gage. 

Records  pertaining  to  production  shall 
meet  the  requirements  of  §  201.630b  and 
shall  be  maintained  in  such  a  manner 
that  the  spirits  produced  may  be  traced 
through  the  distiUing  system  to  the  mash 
or  other  material  from  which  produced, 
and  the  identity  of  the  spirits  thus  traced 
may  be  clearly  established. 
(72  Stat.  1361;  26  VS.C.  5207) 

PAR.  58.  Paragraph  (b)  of  §  201.622  is 
amended  by  adding  requirements  fOT 
records  for  storage  tanks  on  bonded 
premises.  As  amended,  paragraph  (b)  of 
§  201.622  reads  as  follows: 
§  201.622      Daily  bonded  «.lorajje  record?. 


PROPOSED  RULE  MAKING 

(iii)  Bottled  spirits  retiuned  to  stor- 
age. 

(iv)  The  rebottling,  relabeling,  or  re- 
stamping  of  bottled  spirits  (domestic 
spirits  rebottled,  relabeled,  or  restamped 
for  export  shall  be  appropriately  Iden- 
tified on  the  Form  1515) . 

(V)  Alcohol  bottled,  and 

(vi)  The  gains  or  losses  determined 
during  bottling; 

(4)  The  change  of  packages  under 
§  201.295;  and 

(5)  The  quick- aging  of  spirits,  or  the 
addition  of  oak  cliips  to  spirits  or  burnt 
sugar  or  caramel  to  brandy  and  rum  im- 
der  §  201.292. 


(b)  Other  traiisactions.  Each  proprie- 
tor shall  also  maintain  records  reflect- 
ing: J 

(1)  The    mingling    of    spirits    imder 

§§201.297  and  201.301; 

(2)  The  blending  of  beverage  rums 
and  brandies  under  §§201.307  and 
201.308; 

(3)  The  bottling  of  spirits  imder  Sub- 
part K  of  this  part,  including — 

(i)   Spirits  entered  for  bottling  in  bond, 
(u)  Spirits  bottled  and  cased  for  do- 
mestic use  or  for  export. 


Records  for  storage  tanks  on  bonded 
premises  which  contain  spirits  of  less 
than  190°  of  proof  shall  show  the  gage,  in 
tax  gallons,  of  spirits  removed  from  each 
tank,  the  purpose  for  which  removed, 
and  the  transaction  form  and  its  serial 
number  covering  the  removal  from  the 
tank.  If  the  spirits  in  such  tanks  are 
filled  into  packages,  the  record  for  each 
tank  shall  also  indicate  the  gage  of  the 
spirits  in  the  tank  both  before  and  after 
the  gage  of  spirits  removed  therefrom: 
the   number,   average   tax   gallons   per 
package,  and  the  package  identification 
numbers,  of  the  packages  filled;  and  the 
serial  numbers  of  the  related  Form  2323 
(Form  1685  in  the  case  of  blended  rums 
or  brandies)   covering  spirits  deposited 
In  the  tank.  The  disposition  of  packages 
so  filled  shaU  be  recorded  by  identifymg 
the  related  transaction  form  (such  as 
Form  179,  236,  or  2629)   and  its  serial 
number,  and  the  number  of  packages  in- 
volved in  each  transaction.  The  records 
shaU      meet      the      requirements      of 
§  201.630b. 
(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  59.  Section  201.624  is  amended  by 
inserting  the  words,  "unaccounted  for," 
after  the  word  "mutilated"  in  the  first 
sentence.  As  amended.  §  201.624  reads  as 
follows : 
§  201.624      Daily  slrip  stamp  record. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  maintain, 
for    each   day    a    transaction   in   strip 
stamps  occurs,  a  daily  record  of  green 
bottled-in-bond  strip  stamps  by  denomi- 
nation,   of    blue    bottled-ln-bond    stnp 
stamps  and  of  red  strip  stamps  by  kind 
(blue  or  red)  and  by  size  (small  or  stand- 
ard) .  and  of  alcohol  strip  stamps,  show- 
ing the  number  received,  used,  lost,  mu- 
tilated, unaccounted  for,  destroyed  or 
otherwise  disposed  of,  and  on  hand  at 
the  beginning  and  at  the  end  of  the  day. 
The  record  shall  also  show,  by  size  of  bot- 
tle, the  number  of  bottles  to  which  blue 
strip  stamps,  red  strip  stamps,  and  alco- 
hol strip  stamps  were  affixed,  except  that, 
as  to  each  kind  of  stamp,  bottles  of  less 
than  one-half  pint  capacity  shall  be  re- 
corded as  one  item. 
(72  Stat.  1358,  1361;  26  U.S.C.  5205.  5207) 

Par.  60.  Section  201.626  Is  amended  to 
make  editorial  changes.  As  amended. 
§  201.626  reads  as  follows: 


§  201.626     Sample    record    for    bonded 
premises. 

Proprietors  shall  maintain  daily  rec- 
ords of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (formula 
number  in  the  case  of  denatured  spirits) , 
(c)  the  quantity  in  wine  gallons,  (d)  the 
container  from  which  taken,  (e)  the 
place  from  which  taken,  (f)  the  purpose 
for  which  taken,  (g)  the  name  and  ad- 
dress of  the  consignee  when  samples  are 
sent  out,  and  (h)  whether  such  samples 
are  tax-free  or  tax-determined  and  if 
tax-determined,  the  proof  and  tax  gal- 
lons. 
(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  61.  Paragraph  (b)  of  §  201.627  Is 
amended  to  prescribe  the  forms  to  be 
used  for  recording  losses  disclosed  by  in- 
ventory of  tanks  on  bonded  storage  fa- 
cilities. As  amended,  paragraph  (b)  of 

§  201.627  reads  as  follows ; 


§  201.627      Inveniorles. 

•  «  •  •  • 

(b)  Storage  facilities.  Each  proprietor 
of  bonded  storage  facilities  shall  make  a 
record  of  his  monthly  inventory  of  spirits 
in  tanks  and  other  vessels  required  by 
§  201  311,  showing  the  date  taken  and  the 
details  thereof  including  the  identifying 
marks  on  each  such  container,  the  kind 
and  quantity  of  spirits  or  denatured  spir- 
its therein,  and  the  losses,  if  any,  dis- 
closed by  the  inventoi-y.  Such  losses,  and 
the  quantity  disclosed  by  inventory,  shall 
be  recorded  in  respect  of  each  tank  or 
other  vessel  containing  spirits  of  less 
than  190"  of  proof,  on  the  respective  cur- 
rent Foi-m  2323  or  1685  covering  the  par- 
ticular Unk,  and  as  to  spirits  of  190    or 
more  of  proof,  on  the  current  Form  1621 
covering  the  particular  spirits.  The  in- 
ventory shall  be  signed  and  retained  as 
provided  in  paragraph  (a)  of  this  section. 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  62.  Paragraphs  (a)   and  (b)   of 
I  201  628  are  amended  in  their  entirety, 
and    paragraph     (c)     is    deleted.     As 
amended,  §  201.628  reads  as  follows: 
§  201 .628      Record  of  spiril-s  in  sloraRe. 

(a)  Records  covering  deposits.  The 
proprietor's  copies  of  forms  (for  exam- 
ple. Forms  236.  1685,  2323.  or  2629)  cov- 
ering (1)  deposit  in  bonded  storage  of 
spirits  received  from  production  faciU- 
ties   from  other  bonded  premises,  from 
customs  custody,  or  by  return  to  bond 
under  Subpart  S  of  this  part,  (2)  pack- 
ages filled  from  tanks  and  retained  in 
bonded  storage.  (3)  cases  of  spirits  re- 
turned to  the   storage  portion   of   the 
warehouse  after  bottling,  (4)  spirits  re- 
tained in  tanks  after  mingling  or  blend- 
ing and  (5)  spirits  of  less  than  190°  of 
proof  transferred  from  one  tank  to  an- 
other, shall  be  filed  by  the  proprietor 
as  permanent  records.  Before  filmg  such 
forms,  he  shall  enter  the  date  of  deposit 
of  the  spirits  in  the  warehouse  at  the 
bottom  of  each  form.  Separate  files  shaU 
be  maintained  for  spirits  in  packages  and 
in  cases,  and  such  files  shaU  be  arranged 
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by  producers  (by  warehousemen  in  the 
case  of  blended  nuns  or  brandies,  and 
spirits  of  190°  or  more  of  proof,  by  the 
warehouseman  who  received  the  spirits 
from  customs  custody  in  the  case  of  im- 
ported spirits,  and  by  producer  in  the 
Virgin  Islands  or  Puerto  Rico  in  the  case 
of  Virgin  Islands  or  Puerto  Rican 
spirits) ,  in  chronological  order  according 
to  the  date  of  deposit  in  the  warehouse, 
and,  when  possible,  in  sequence  by  lot 
identification  for  packages  or  serial  num- 
shall  be  maintained  for  spirits  which 
have  been  mingled  under  §  201.301  and 
for  spirits  which  have  not  been  so 
mingled.  (For  the  purpose  of  records  un- 
der this  section  spirits  produced  under 
trade  names  shall  be  treated  as  being 
produced  under  the  real  name  of  the  pro- 
ducer.) Also,  files  shall  be  maintained,  in 
the  manner  prescribed  by  §  201.629,  for 
spirits  of  less  than  190°  of  proof  in  stor- 
age tanks,  with  a  separate  file  for  each 
tank  of  spirits.  In  the  case  of  spiiits  of 
190°  or  more  of  proof  deposited  in  stor- 
age tanks,  the  proprietor  shall  mamtam  a 
separate  consolidated  file  of  deposit 
forms  for  all  tanks,  separately  as  to  gin, 
vodka,  and  other  spirits  as  applicable, 
of  (i)  all  such  domestic  spirits,  (li)  all 
such  imported  spirits  duty  paid  at  the 
beverage  rate,  (iii)  all  such  imported 
spirits  duty  paid  at  the  nonbeverage  rate, 
(iv)  all  such  Virgin  Island  spirits  subject 
to  rectification  tax,  (v)  all  such  Virgin 
Islands  spirits  not  subject  to  rectifica- 
tion tax.  (vi)  all  such  Puerto  Rican  spir- 
its subject  to  rectification  tax.  and  (vii) 
all  such  Puerto  Rican  spirits  not  subject 
to  rectification  tax.  Such  files  shall  be 
arranged  chronologically  by  date  of  de- 
posit in  the  warehouse. 

(b)  Records  covering  withdrawals. 
When  spirits,  other  than  spirits  of  190* 
or  more  of  proof  in  storage  tanks,  are 
withdrawn  from  bonded  storage  the  pro- 
prietor shall  note  on  the  record  of  deposit 
required  by  paragraph  (a)  of  this  sec- 
tion, the  date  and  disposition  of  the  spir- 
its so  that  the  files  shall  currently  reflect 
the  spirits  remaining  in  the  warehouse. 
When  spirits  of  190°  or  more  of  proof 
are  withdrawn  from  storage  tanks  the 
record  of  deposit  need  not  be  noted,  but 
semiarmually  (as  of  June  30  and  De- 
cember 31)  the  proprietor  shall  remove 
from  his  consolidated  files  of  active  de- 
posit forms  all  such  forms  in  excess  of 
those  required  to  cover  the  "balance  in 
warehouse"  shown  on  Form  1621  for  such 
spirits.  The  deposit  forms  so  removed 
shall  be  those  covering  spirits  which 
were  "first-in-warehouse." 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  63.  A  new  section.  §  201.628a.  is 
inserted,  immediately  following  §  201.- 
628,  to  read  as  follows: 

§  201.628a  Adjustment  of  recorded 
quantities  of  spirits  in  packages  in 
bond  prior  to  (elTeetive  date). 

Packages  of  spirits  entered  into 
bonded  storage  before  (effective  date) 
shall  be  accounted  for  by  the  proprietor 
as  required  by  regulations  in  effect  on 
(day  before  effective  date),  except  that 
on  and  after  (efifective  date)  his  accoimts 
shall  be  adjusted  as  follows: 


PROPOSED  RULE  MAKING 

(a)  Incidental,  or  prior,  to  the  first 
transaction  in  p£M;kages  comprising  a 
basic  seasonal  account  prescribed  by 
S  201.629,  the  total  recorded  tax  gal- 
lons in  the  account,  based  on  a  summa- 
tion of  the  recorded  original  tax  gallon 
content  of  the  individual  packages  In 
the  account,  shall  be  converted  to  total 
tax  gallons  of  record,  calculated  as  pro- 
vided in  paragraph  (d)  of  this  section, 
and  such  quantity  shall  be  recorded  on 
the  Form  1621  covering  the  account  and 
the  average  content  of  the  packages  in 
the  account  shall  be  recorded  on  the 
related  deposit  record  on  Form  2630: 
Provided,  That  if.  prior  to  the  conver- 
sion, the  recorded  contents  of  the  various 
packages  within  the  account  differ  sub- 
stantially, the  packages  shall  be  sepa- 
rated into  groups  according  to  their  fill 
dates  and  recorded  contents,  and  the 
total  tax  gallons  of  record  shall  be  cal- 
culated for  each  group  and  such  quanti- 
ties shall  be  individually  recorded  on 
the  Form  1621  covering  the  account  and 
the  average  content  of  the  packages  in 
each  group  shall  be  recorded  on  the 
related  deposit  record. 

(b)  Upon  receipt  of  packages  of  spirits 
transferred  in  bond  which  are  eligible 
for  inclusion  in  an  accoimt  in  which 
packages  of  spirits  are  on  deposit,  the 
total  tax  gallons  received  shall  be  ad- 
justed on  the  basis  of  the  average  tax 
gallons  of  record  (computed  as  prescribed 
in  paragraph  (a)  of  this  section)  con- 
tained in  the  packages  already  on  de- 
posit. Such  average  tax  gallons  per  pack- 
age shall  be  recorded  on  the  deposit  Form 
236  and  the  adjusted  total  tax  gallons 
shall  be  recorded  on  the  Form  236  cover- 
ing the  shipment  and  on  the  Form  1621 
covering  the  accoimt. 

(c)  Upon  receipt  of  packages  trans- 
ferred in  bond  for  which  a  new  seasonal 
account  must  be  established,  the  total  tax 
gallons  of  record  as  computed  by  the 
consignor  and  reported  by  him  on  the 
Form  236  shall  be  recorded  on  the  Form 
1621  covering  the  new  account. 

(d)  When  required  to  be  established 
and  recorded,  the  total  tax  gallons  of 
record  for  all  packages  withm  a  sea- 
sonal account  or  within  a  particular 
group  within  such  seasonal  account  shall 
be  calculated  by  ci)  dividing  the  total 
original  tax  gallons  of  spirits  contained 
in  the  packages  within  the  account  or 
gi-oup,  as  the  case  may  be.  by  the  number 
of  packages  within  the  account  or  group 
to  establish  the  average  content  for  all 
packages  within  the  accoimt  or  group 
and  (2)  multiplying  such  avei-age  con- 
tent, rounded  to  the  nearest  one-tenth 
of  a  tax  gallon,  by  the  number  of  pack- 
ages within  the  account  or  group,  as 
applicable.  For  the  purpose  of  section 
5006(b),  I.R.C.,  the  most  recently  estab- 
lished average  content  of  a  package  of 
spirits  entered  into  bond  before  (effective 
date)  shall  be  deemed  to  be  the  original 
quantity  entered  into  bond  in  that  pack- 
age, unless  the  actual  quantity  can  be 
otherwise  specifically  established.  Forms 
covering  transactions  occurring  on  and 
after  (effective  date)  Involving  packages 
filled  prior  to  (effective  date)  shall  show 
the  average  content  of  the  packages  and. 
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under  "identification",  shall  show  a  lot 
identification  constructed  in  accordance 
with  the  instructions  in  subparagraph 
(1)  of  paragraph  (a)  of  §  201.513a. 

Nothing  In  this  section  shall  be  construed 
to  require  the  alteration  of  marks  and 
brands  placed  on  packages  filled  before 
(effective  date)  to  reflect  any  change  In 
accounting  si>ecified  herein. 

Par.  64.  Section  201.629  is  amended  in 
its  entirety.  As  amended,  §  201.629  reads 
a.s  follows : 

§  201.629      Vi'areliouse       summary       ac- 
counts. 

(a)  General.  Each  bonded  warehouse 
proprietor  shall  keep  current  summary 
accounts  of  spirits  entered  into,  with- 
drawn from,  and  remaining  in  his  wstre- 
house  in  accordance  with  the  provisions 
of  this  section.  Separate  accounts  shall 
be  maintained  for  domestic  spirits,  im- 
ported spirits,  Virgin  Islands  spirits,  and 
Puerto  Rican  spirits,  with  such  further 
separation  into  basic  accounts  as  is  re- 
quired by  paragraph  <b),  (c),  (d),  find 
(e>  of  this  section.  Such  basic  accounts 
for  imported  spirits  shall  show  the  rate 
of  duty  paid  on  the  spirits  and  such  basic 
accounts  for  Virgin  Islands  and  Puerto 
Rican  spirits  shall,  if  subject  to  rectifi- 
cation tax,  show  the  rate  of  rectification 
tax. 

(b»  Basic  accounts  of  spirits  in  pack- 
ages and  cases.  Separate  basic  accounts 
for  spirits  in  packages  and  for  spirits  in 
cases  shall  be  maintained  on  Form 
1621  for  each  producer  (bonded  ware- 
house proprietor  In  the  case  of  blended 
rums  or  brandies  and  spirits  of  190° 
or  more  of  proof),  by  kind  of  spirits, 
and  by  season  of  production,  showing  the 
number  of  packages  or  cases,  and  the 
total  tax  gallons  therein,  deposited  in. 
withdrawn  from,  and  remaining  in  the 
warehouse.  Basic  accounts  for  spirits  in 
packages  which  have  been  mingled  under 
the  provisions  of  §  201.301  shall  be  sepa- 
rately mamtained  from  basic  accounts 
for  spirits  which  have  not  been  so  min- 
gled. The  basic  accounts  shall  be  ar- 
ranged as  follows : 

(1)  For  domestic  spirits,  other  than 
blended  rums  or  brandies  and  spirits  of 
190°  or  more  of  proof,  alphabetically  by 
States  and  numerically  by  the  plant 
number  of  the  producer  'spirits  pro- 
duced under  trswle  names,  for  the  pur- 
pose of  this  record,  shall  be  treated  as 
being  produced  under  the  real  name  of 
the  producer )  ; 

<2»  For  domestic  blended  rums  or 
brandies  and  spirits  of  190°  or  more  of 
proof,  alphabetically  by  States  and  nu- 
merically by  the  plant  number  of  the 
bonded  warehouse  proprietor  who 
blended  the  rums  or  brandies  or  who 
filled  the  packages  of  spirits  of  190°  or 
more  of  proof,  as  the  case  may  be; 

(3)  For  imported  spirits,  alphabeti- 
cally by  States  and  numerically  by  the 
plant  number  of  the  bonded  warehouse 
proprietor  who  received  the  spirits  from 
customs  custody;  and 

( 4 )  For  Virgin  Islands  or  Puerto  Rican 
spirits,  alphabetically  by  the  name  of  the 
producer  in  the  Virgin  Islands  or  in 
I»uerto  Rico. 
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(c)  Basic  accounts  of  spirits  of  less 
than  190°  of  proof  in  tanks.  Separate 
basic  accounts  shall  be  maintained  on 
Form  2323  or,  in  the  case  of  blended 
rums  or  brandies,  on  Form  1685,  of  all 
spirits  of  less  than  190°  of  proof  in  tanks 
(including  tank  cars,  tank  trucks,  and 
similar  vessels) .  Forms  2323  prepared  as 
provided  in  §§  201.291,  201.302  and  201.- 
304  and  Forms  1685  prepared  as  provided 
in  §§  201.291,  201.307,  and  201.308  for  the 
current  month  (including  any  Forms 
2323  or  1685  prepared  in  a  prior  month 
that  are  current  because  of  a  lack  of 
subsequent  transactions)  shall  constitute 
the  account  prescribed  by  this  para- 
graph: Provided,  That  other  Forms  2323 
and  1685  for  noncurrent  months  shall  be 
retained  as  provided  in  §  201.612. 

(d)  Basic  accounts  of  spirits  of  190' 
or  more  of  proof  in  tanks.  A  basic  ac- 
coimt  shall  be  maintained  on  Form  1621 
for  each  kind  of  spirits  of  190°  or  more  of 
proof  stored  in  tanks  (including  tank 
cars,  tank  trucks,  or  similar  vessels). 
The  account  shall  show  the  total  tax 
gallons  deposited  in,  withdrawn  from, 
and  remaining  in  all  tanks  covered  by 
such  accoimt. 

(e)  Summary  of  containers  and 
kinds.  The  basic  accounts  maintained  In 
accordance  with  paragraphs  (b),  (c), 
and  (d)  of  this  section  shall,  at  the  end 
of  each  month  (or  such  lesser  period  as 
required  by  the  assistant  regional  com- 
missioner) be  summarized  to  show,  for 
each  type  of  container,  the  total  tax  gal- 
lons deposited  in,  withdrawn  from,  and 
remaining  in  the  warehouse  by  each  kind 
of  spirits,  and  the  total  tax  gallons  de- 
posited in,  withdrawn  from,  and  remain- 
ing in  the  warehouse  for  all  kinds  of 
spirits.  Such  simimaries  shall  be  main- 
tained on  Form  1621,  and  shall  include 
all  losses  (or  gains)  such  as  those  dis- 
closed by  inventory  or  on  emptying  a 
tank  (see  §  201.311). 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  65.  Section  201.630  is  amended  by 
(1)  revoking  paragraph  (a)  and  redesig- 
nating p>aragraphs  (b)  and  (c),  and  (2) 
making  a  conforming  change.  As 
amended,  S  201.630  reads  as  follows: 

§  201.630      Monthly  summary  records. 

Each  proprietor  shall,  within  10  days 
after  the  end  of  each  month,  summarize 
the  transactions  recorded  in  his  daily 
records  relating  to: 

(a)  Denaturants  as  required  by  para- 
graph (a)  of  5  201.621. 

(b)  Alcoholic  flavoring  materials  as 
required  by  paragraphs  (a),  (c),  and  (h) 
of  §  201.623. 

Such  summary  shall  show  the  kind  of 
material  or  denaturant  and  the  quantity 
on  hand  the  first  of  the  month,  received, 
used,  otherwise  disposed  of,  and  on  hand, 
end  of  the  month.  The  simimaries  shall 
be  filed  with  the  daily  records  to  which 
they  pertain  and  shall  be  made  available 
for  inspection  by  internal  revenue 
ofBcers. 
(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  66.  A  new  section  8  201.630b,  Is 
inserted,  immediately  following  §  201.- 
630a.  to  read  as  follows: 
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§  201.630b     Style     of     produriion     and 
bonded  storage  records. 

When  the  proprietor's  copies  of  pre- 
scribed forms  show  the  details  required 
by  |§  201.619  and  201.622  to  be  recorded 
for  transactions,  such  forms  shall  consti- 
tute the  required  records.  When  the  pro- 
prietor's commercial  records  show  the 
details  required  by  §§  201.619  and  201.622 
to  be  recorded  for  transactions,  and 
there  is  no  prescribed  form  showing  such 
details,  such  commercial  records  may 
constitute  the  required  records. 

(72  Stat.  1361;  26  VS.C.  5207) 

Par.  67.  The  heading  and  text  of  §  201. 
631  are  amended  to  (1)  Include  transac- 
tion forms  and  semimonthly  reports, 
and  (2)  require  the  submission  of 
monthly,  quarterly,  and  semiannual  re- 
ports by  the  15th,  instead  of  10th  day  of 
a  month.  As  amended,  §  201.631  i-eads  as 
follows : 

§201.631      Submission     of     transaction 
forms  and  reports. 

(a)  Transaction  forms.  Copies  of 
transaction  forms  required  by  this  part 
shall  be  submitted  to  the  assigned  officer, 
or,  if  none  is  regularly  assigned,  to  the 
assistant  regional  commissioner,  as  pro- 
vided by  this  part  and  by  instructions  on 
the  individual  forms. 

(b)  Reports.  Daily  reports  required  by 
this  part  shall  be  submitted  to  the  as- 
signed officer,  or  other  officer  designated 
by  the  assistant  regional  commissioner, 
and  shall  be  submitted  on  or  before  the 
close  of  business  on  the  business  day  next 
succeeding  that  on  which  the  transaction 
or  operation  occurs.  Semimonthly  re- 
ports (taxable  samples)  required  by  this 
part  shall  be  submitted  to  the  assigned 
officer  on  or  before  the  close  of  business 
of  the  next  succeeding  tax  return  period. 
Monthly,  quarterly,  and  semiannual  re- 
poriis  required  by  this  part  shall  be  sub- 
mitted to  the  assigned  officer,  or,  if  none 
is  regularly  assigned,  to  the  assistant  re- 
gional commissioner,  on  or  before  the 
15th  day  following  the  close  of  the  period 
for  which  rendered. 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  68.  A  new  section,  §  201.631a,  is 
inserted,  immediately  following  §  201.631, 
to  read  as  follows: 

§  201.631a      Somimontlily  report  of  tax- 
able samples. 

Each  proprietor  of  bonded  premises 
shall  prepare,  in  triplicate,  a  report  on 
Form  1615  of  taxable  samples,  if  any, 
taken  on  his  premises  during  the  semi- 
monthly period.  The  original  and  one 
copy  of  the  report  shall  be  submitted  and 
the  remaining  copy  shall  be  retained  by 
the  proprietor. 
(72  Stat.  1361,  1395;  26  U.S.C.  5207,  5555) 

§  201.632      [Revoked] 

Par.  69.  Section  201.632  is  revoked. 

Par.  70.  Section  201.633  is  amended  to 
prescribe  revised  requirements  for  prep- 
aration and  distribution  of  monthly  re- 
ports, and  make  an  editorial  change.  As 
amended,  §  201.633  reads  as  follows: 


§  201.633     Monthly  report.s. 

Each  proprietor  shall,  at  the  end  of 
each  month,  report  his  operations  on  the 
forms  prescribed  below.  Each  report  shall 
be  prepared  In  triplicate.  The  original 
and  one  copy  shall  be  fUed  as  provided  in 
§  201.631  and  the  remaining  copy  shall 
be  retained  by  the  proprietor. 


Report 


Prepared  by— 


Puri»ase 


(a)  Monthly 
report— 
Distllle<l 

spirits  i)lant:  „ 

Form  2730 Pistlllers Reports  pro- 

duetioii 
oiH-ratlons. 
Form  2731         .  Bonded  ware-  Reports  bonded 

housemen.  storage 

operations. 
Form  2732 Proprietors  of  Reports  de- 

bonded  preni-  natimition 

jses.  oijerattons  for 

entlr»>  bonded 
prenil.o's. 

Form  2733     Proprietors  of  ReiJorts  reoti- 

boltllng  imin-  li<ation  and 

Ises.  bottling 

operations. 

(b)  [Reserved) 

(72  Stat.  1361,  1395;  26  U.S.C.  6207,  5555) 

Par.  71.  Section  201.633a  Is  amended 
to  prescribe  revised  requirements  for 
preparation  and  distribution  of  Form 
2260,  Quarterly  Report  of  Strip  Stamps. 
As  amended,  §  201.633a  reads  as  foUows: 

§  201.633a      Quarterly    report    of     strip 
stamps,  Form  2260. 

As  of  the  close  of  business  March  31. 
June  30,  September  30,  and  December  31, 
of  each  year,  each  proprietor  using  strip 
stamps  shall  prepare  Form  2260,  In  tripli- 
cate. A  separate  report  shall  be  prepared 
for  each  kind  of  strip  stamp  used.  The 
original  and  one  copy  shall  be  filed  as 
provided  in  §  201.631  and  the  remaining 
copy  shall  be  retained  by  the  proprietor. 

(72  Stat.  1361,  1395;  26  U.S.C.  5207,  5555) 

Par.  72.  Section  201.634  is  amended 
by  inserting  a  new  paragraph  (a)  and 
redesignating  paragraphs  (a),  (b),  and 
(c)  as  (b),  (c),  and  (d),  respectively.  As 
amended  §  201.634  reads  as  follows: 

§  201.631     Semiannual  reporte. 

(a)  General.  Semiarmual  reports  re- 
quired by  this  section  shall  be  prepared 
in  triplicate;  the  original  and  one  copy 
shall  be  filed  as  provided  in  §  201.631, 
and  the  remaining  copy  retained  by  the 
proprietor. 

(b)  Foryn  332.  As  of  the  close  of  busi- 
ness June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  332,  a 
statement  by  kind,  season,  and  year  of 
production,  of  spirits  In  his  bonded 
warehouse.  A  separate  Form  332  shall  be 
prepared  for  siiirits  which  have  been 
mingled  under  §  201.301  and  for  spirits 
which  have  not  been  so  mingled.  Spirits 
of  190°  or  more  of  proof  (on  which  a 
record  of  age  Is  not  kept)  shall  be  re- 
ported as  a  single  Item  on  Form  332; 
however,  the  quantity  of  such  domestic 
spirits  and  of  such  imported  spirits  shall 
be  reported  separately.  Imported  spirits 
of  less  than  190°  of  proof  shall  be  re- 
ported on  a  separate  line,  appropriately 


Identified  as  "Imported,"  giving  the 
total  quantity  of  each  kind  of  such  im- 
ported spirits  in  the  appropriate  column 
on  Form  332. 

I  c  I  Form  2546.  As  of  the  close  of  busi- 
•^.e.ss  June  30,  and  December  31,  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  2546,  a  re- 
port of  spirits  mingled  imder  §201.301 
during  the  preceding  6-month  period.  A 
separate  report  shall  be  prepared  for 
er.ch  kind  of  spirits. 

( d  >  Form  338.  As  of  the  close  of  busi- 
ness June  30,  and  December  31,  of  each 
year,  every  proprietor  who,  in  connec- 
tion with  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
taxpaid  storeroom,  on,  contiguous  to, 
adjacent  to,  or  in  the  immediate  vicinity 
of  plant  premises,  or  operates  storage 
premises  at  another  location  from  which 
distilled  spirits  are  not  sold  at  wholesale, 
shall  prepare,  on  Form  338,  a  report 
showing  the  total  quantity  of  distilled 
spirits  received  and  disposed  of  during 
the  preceding  6-month  period. 

(72  Stat.  1361,  1395;  26  U.S.C.  5207,  5555) 
(FR  Doc.72-16877  Filed  10-3-72;  8: 48  am  J 
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Internal   Revenue   Service 

,    [  26  CFR  Part  1  ] 

INCOME   TAX 

Qualified  Export  Receipts  and  Pro- 
ducer's Loans  of  a  Domestic  Inter- 
national   Sales   Corporation    (DISC) 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  consider- 
ation will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six  cop- 
ies) to  the  Commissioner  of  Internal  Rev- 
enue, Attention:  CC :LR:T,  Washington, 
DC.  20224.  by  November  3,  1972.  Any 
written  comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  sui 
opportunity  to  comment  orally  at  a  pub- 
Uc  hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
tlie  Commissioner  by  November  3,  1972. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  In  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested 
a  hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68  Stat.  917;  26 
use.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
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In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  993  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tion 501  of  the  Revenue  Act  of  1971  (85 
Stat.  535 ) ,  such  regulations  are  amended 
as  follows : 

The  following  new  sections  are  added 
immediately  after  §  1.992-4: 

§  1.993     Statutory  provisions;  deflnitions. 

Sec.  993.  Definitions — (a)  Qualified  export 
receipts — (1)  General  rule.  For  purposes  of 
this  part,  except  as  provided  by  regulations 
under  paragraph  (2) .  the  qualified  export 
receipts  of  a  corporation  are — 

(A)  Gross  receipts  from  the  sale,  exchange, 
or  other  disposition  of  export  property, 

(B)  Gross  receipts  from  the  lease  or  rental 
of  export  property,  which  is  used  by  the  lessee 
of  such  property  outside  the  United  States, 

(C)  Gross  receipts  for  services  which  are 
related  and  subsidiary  to  any  qualified  sale, 
exchange,  lease,  rental,  or  other  disposition 
of  export  property  by  such  corporation, 

(D)  Gross  receipts  from  the  sale,  exchange, 
or  other  disposition  of  qualified  export  assets 
(other  than  export  property) , 

<E)  Dividends  (or  amounts  Includible  In 
gross  income  under  section  951)  with  respect 
to  stock  of  a  related  foreign  export  corpKira- 
tion  (as  defined  in  subsection  (e) ) , 

(P)  Interest  on  any  obligation  which  Is  a 
qualified  export  asset, 

(G)  Gross  receipts  for  engineering  or 
architectural  services  for  construction  proj- 
ects located  (or  proposed  for  location)  out- 
side the  United  States,  and 

(H)  Gross  receipts  for  the  performance  of 
managerial  services  in  furtherance  of  the 
production  of  other  qirallfled  export  receipts 
of  a  DISC. 

(2)  Excluded  receipts.  The  Secretary  or 
his  delegate  may  under  regulations  designate 
receipts  from  the  sale,  exchange,  lease,  rental, 
or  other  disposition  of  export  property,  and 
from  services,  as  not  being  receipts  described 
In  paragraph  (1)  If  he  determines  that  such 
sale,  exchange,  lease,  rental,  or  other  dis- 
position, or  furnishing  of  services — 

(A)  Is  for  ultimate  use  in  the  United 
States; 

(B)  Is  accomplished  by  a  subsidy  granted 
by  the  United  States  or  any  instrumentality 
thereof; 

(C)  Is  for  use  by  the  United  States  or  any 
instrumentality  thereof  where  the  use  of 
such  export  property  or  services  Is  reqtUred 
by  law  or  regulation. 

For  piuposes  of  this  part,  the  t«rm  "quali- 
fied export  receipts"  does  not  include  receipts 
from  a  corporation  which  Is  a  DISC  for  its 
taxable  year  In  which  the  receipts  arise  and 
which  Is  a  member  of  a  controlled  group 
(as  defined  in  paragraph  (3) )  which  Includes 
the  recipient  corporation. 

(3)  Definition  of  controlled  group. — For 
purposes  of  this  part,  the  term  "controlled 
group"  has  the  meaning  assigned  to  such 
term  by  section  1563(a),  except  that  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  It  appears  therein,  and  section 
1563(b)  shall  not  apply. 

(b)  Qualified  export  assets. — ^For  purposes 
of  this  part,  the  qualified  export  assets  of  m 
corporation  are — 

(1)  Export  property  (as  defined  In  sub- 
section (c) ); 

(2)  Assets  used  primarily  In  connection 
with  the  sale,  lease,  rental,  storage,  han- 
dling, transportation,  packaging,  assembly, 
or  servicing  of  export  property,  or  the  per- 
formance of  englnewing  or  architecttiral 
services  described  In  subparagraph  (G)  o* 
subsection  (a)(1)  or  managerial  services  in 
furtherance  of  the  production  of  qualified 
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export  receipts  described  in  subparagraphs 
(A),  (B),  (C).  and  (G)  of  subsection  (a) 
(1): 

(3)  Accounts  receivable  and  evidences  of 
Indebtedness  which  arise  by  reason  of  trans- 
actions of  such  corporation  described  In  sub- 
paragraph (A),  (B),  (C),  (D),  (G).or  (H). 
of  subsection  (a)(1); 

(4)  Money,  bank  deposits,  and  other  simi- 
lar temporary  Investments,  which  are  rea- 
sonably necessary  to  meet  the  working  cap- 
ital requirements  of  such  corporation: 

(5)  Obligations  arising  in  connection  with 
a  producers  loan  (as  defined  in  subsection 
(d)); 

(6)  Stock  or  securities  of  a  related  foreign 
export  corporation  (as  defined  in  subsection 
(e)); 

(7)  Obligations  Issued,  guaranteed,  or  In- 
sured, in  whole  or  in  part,  by  the  Export- 
Import  Bank  of  the  United  States  or  the 
Foreign  Oedit  Insurance  Association  in 
those  cases  where  such  obligations  are  ac- 
quired from  such  bank  or  association  or  from 
the  seller  or  purchaser  of  the  goods  or  serv- 
ices with  respect  to  which  such  obligations 
arose; 

(8)  Obligations  Issued  by  a  domestic  cor- 
poration organized  solely  for  the  purpose 
of  financing  sales  of  export  property  pur- 
suant to  an  agreement  with  the  Export- 
Import  Bank  of  the  United  States  under 
which  such  corporation  makes  export  loans 
guaranteed  by  such  bank;  and 

(9)  Amounts  (other  than  reasonable  work- 
ing capital)  on  deposit  In  the  United  States 
that  are  utilized  during  the  period  provided 
for  In,  and  otherwise  in  accordance  with. 
regiUatlons  prescribed  by  the  Secretary  or  his 
delegate  to  acquire  other  qualified  export 
assets. 

(c)  Export  property. — 

(1)  /n  general.  For  purposes  of  this  part, 
the  term  "export  property"  means  proi)erty — 

(A)  Manufactured,  produced,  grown,  or  ex- 
tracted in  the  United  States  by  a  person 
other  than  a  DISC, 

(B)  Held  primarily  for  sale,  lease,  or  rental. 
In  the  ordinary  course  of  trade  or  business, 
by,  or  to.  a  DISC,  for  dlreot  use,  consump- 
tion or  disposition  outside  the  United  States, 
and 

(C)  Not  more  than  50  percent  of  the  fair 
market  value  of  which  Is  attributable  to  arti- 
cles imported  into  the  United  States. 

In  applying  subparagraph  (C),  the  fair 
market  value  of  any  article  Imported  into 
the  United  States  shall  be  Its  appraised 
value,  as  determined  by  the  Secretary  or  his 
delegate  under  section  402  or  402a  of  the 
Tariff  Act  of  1930  (19  U.S.C.  sec.  1401a  or 
1402)   m  connection  with  Its  ImporUtion. 

(2)  ExcLtJDEo  PROPERTT. — For  purposes  of 
this  part,  the  term  "export  propertv"  does 
not  include — 

(A)  Property  leased  or  rented  by  a  DISC 
for  use  by  any  member  of  a  controlled  group 
(as  defined  in  subsection  (a)(3)  which  In- 
cludes the  DISC,  or 

(B)  Patents,  inventions,  models,  designs, 
formulas,  or  processes,  whether  or  not  pat- 
ented, copyrights  (other  than  films,  tapes, 
records,  or  similar  reproductions,  for  com- 
mercial or  home  use) ,  good  will,  trademarks, 
trade  brands,  franchises,  or  other  like 
property. 

(3)  Peopertt  in  short  supplt. — If  the 
President  determines  that  the  supply  of  any 
property  described  in  paragraph  (1)  is  In- 
sufficient to  meet  the  requirements  of  the 
domestic  economy,  he  may  by  Executive  or- 
der designate  the  property  as  In  short  supply. 
Any  property  so  designated  shall  be  treated 
as  property  not  described  in  paragraph  (1) 
during  the  period  beginning  with  the  date 
specified  in  the  Executive  order  and  ending 
with  the  date  8p>ecified  In  an  Executive  order 
Betting  forth  the  President's  determination 
that  the  property  Is  no  longer  In  short  supply. 
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(d)   Produceb's  Loans. — 

(1)  In  general. — An  obligation,  subject  to 
the  rules  provided  In  paragraphs  (2)  and 
(3) ,  shall  be  treated  as  arising  out  of  a  pro- 
ducer's loan  U — 

(A)  The  loan,  when  added  to  the  unpaid 
balance  of  all  other  producer's  loans  made 
by  the  DISC,  does  not  exceed  the  accumu- 
lated DISC  Income  at  the  beginning  of  the 
month  In  which  the  loan  Is  made; 

(B)  The  obligation  Is  evidenced  by  a  note 
(or  other  evidence  of  Indebtedness)  with  a 
Btated  maturity  date  not  more  than  5  years 
from  the  date  of  the  loan; 

(C)  The  loan  Is  made  to  a  person  engaged 
in  the  United  States  In  the  manufacturing, 
production,  growing,  or  extraction  of  export 
property  (referred  to  hereinafter  as  the  "bor- 
rower" ) ;  and 

(D)  At  the  time  of  such  loan  it  is  desig- 
nated as  a  producer's  loan. 

(2)  LiMCTATioN. — An  obligation  shall  be 
treated  as  arising  out  of  a  producer's  loan 
only  to  the  extent  that  such  loan,  when 
added  to  the  unpaid  balance  of  all  other 
producer's  loans  to  the  borrower  outstand- 
ing at  the  time  such  loan  is  made,  does  not 
exceed  an  amount  determiner  by  multiply- 
ing the  sum  of — 

(A)  The  amount  of  the  borrower's  ad- 
justed basis  determined  at  the  beginning  of 
the  borrower's  taxable  year  in  which  the 
loan  is  made.  In  plant,  machinery,  and  equip- 
ment, and  supporting  production  facilities 
In  the  United  States; 

(B)  The  amount  of  the  borrower's  prop- 
erty held  primarily  for  sale,  lease,  or  rental, 
to  customers  in  the  ordinary  course  of  trade 
or  business,  at  the  beginning  of  such  taxable 
year;  and 

(C)  The  aggregate  amount  of  the  bor- 
rower's research  and  exi)erimental  expendi- 
tures (within  the  meaning  of  section  174) 
In  the  United  States  during  all  preceding 
taxable  years  beginning  after  December  31, 
1971, 

by  the  percentage  which  the  borrower's  re- 
ceipts, during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year  (but  not 
Including  any  taxable  year  commencing  prior 
to  1972)  In  which  the  loan  Is  made,  from 
the  sale,  lease,  or  rental  outside  the  United 
States  of  property  which  would  be  export 
property  If  held  by  a  DISC  Is  of  the  gross 
receipts  during  such  3  taxable  years  from 
the  sale,  lease,  or  rental  of  property  held 
by  such  borrower  primarily  for  sale,  lease, 
or  rental  to  customers  in  the  ordinary 
course  of  the  trade  or  business  of  such 
borrower. 

(3)  Increased  investment  reqvire- 
MENT. — ^An  obligation  shall  be  treated  as 
arising  out  of  a  producer's  loan  in  a  taxable 
year  only  to  the  extent  that  such  loan, 
when  added  to  the  unpaid  balance  of  all 
other  producer's  loans  to  the  borrower  made 
during  such  taxable  year,  does  not  exceed 
an  amount  equal  to — 

(A)  The  amount  by  which  the  sum  of  the 
adjusted  basis  of  assets  described  in  para- 
graph (2)  (A)  and  (B)  on  the  last  day  of 
the  taxable  year  In  which  the  loan  is  made 
exceeds  the  sum  of  the  adjusted  basis  of 
such  assets  on  the  first  day  of  such  taxable 
year;  plus 

(B)  The  aggregate  amount  of  the  bor- 
rower's research  and  experimental  expendi- 
tures (within  the  meaning  of  section  174) 
m  the  United  States  during  such  taxable 
year. 

(4)  Special  limitation  in  the  cane  of  do- 
mestic film  maker. — (A)  In  general. — In  the 
case  of  a  borrower  who  is  a  domestic  film 
maker  and  who  Incurs  an  obligation  to  a 
DISC  for  the  making  of  a  film,  and  such 
DISC  Is  engaged  In  the  trade  or  business  of 
selling,  leasing,  or  renting  films  which  are 
export  property,  the  limitation  described  In 
paragraph   (2)    may  be  determined    (to  the 
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extent  provided  under  regulations  prescribed 
by  the  Secretary  or  his  delegate)  on  the 
basis  of — 

(1)  The  sum  of  the  amounts  described  In 
subparagraphs  (A),  (B),  and  (C)  thereof 
plus  reasonable  estimates  of  all  such 
amounts  to  be  Incurred  at  any  time  by  the 
borrower  with  respect  to  films  which  are 
commenced  within  the  taxable  year  in  which 
the  locm  Is  made,  and 

(U)  The  percentage  which,  based  on  the 
experience  of  producers  of  similar  films,  the 
annual  receipts  of  such  producers  from  the 
sale,  lease,  or  rental  of  such  films  outside 
the  United  States  is  of  the  annual  gross  re- 
ceipts of  such  producers  from  the  sale,  lease, 
or  rental  of  such  films. 

(B)  Domestic  film  maker. — For  purposes 
of  this  paragraph,  a  borrower  Is  a  domestic 
film  maker  with  respect  to  a  film  if — 

(I)  Such  borrower  is  a  U.S.  person  within 
the  meaning  of  section  7701  (a)  (30),  except 
that  with  respect  to  a  partnership,  all  of  the 
partners  must  be  U.S.  persons,  and  virith  re- 
spect to  a  corporation,  all  of  its  officers  and 
at  least  a  majority  of  Its  directors  must  be 
U.S.  i)eraons; 

(II)  Such  borrower  is  engaged  In  the  trade 
or  business  of  making  the  film  with  respect 
to  which  the  loan  is  made; 

(ill)  The  studio.  If  any,  used  or  to  be  used 
for  the  taking  of  photographs  and  the  record- 
ing of  sound  Incorporated  into  such  film  is 
located  in  the  United  States; 

^Iv)  The  aggregate  playing  time  of  por- 
tions of  such  film  photographed  outside  the 
United  States  does  not  or  will  not  exceed  20 
percent  of  the  playing  time  of  such  film; 
and 

(v)  Not  less  than  80  percent  of  the  total 
amount  paid  or  to  be  paid  for  services  per- 
formed in  the  making  of  such  film  Is  paid 
(»'  to  be  paid  to  persons  who  are  U.S.  persons 
at  the  time  such  services  are  performed  or 
consists  of  amounts  which  are  fully  taxable 
by  the  United  States. 

(C)  Special  rules  for  application  of  sub- 
paragraph (B)  (») . — Tor  purposes  of  clause 
(V)  of  subparagraph  (B)  — 

(1)  There  shall  not  be  taken  into  accoimt 
any  amount  which  Is  contingent  upon  re- 
ceipts or  profits  of  the  film  and  which  Is  fully 
taxable  by  the  United  States  (within  the 
meaning  of  clause  (11) ) ;  and 

(ii)  Any  amount  paid  or  to  be  paid  to  a 
U.S.  person,  to  a  nonresident  alien  individ- 
ual, or  to  a  corporation  which  furnishes  the 
services  of  an  officer  or  employee  to  the  bor- 
rower with  respect  to  the  making  of  a  film, 
shall  be  treated  as  fully  taxable  by  the 
United  States  only  If  the  total  amount  re- 
ceived by  such  person,  individual,  officer,  or 
employee  for  services  performed  in  the  mak- 
ing of  such  film  is  fully  Included  in  gross 
Income  for  purposes  of  this  chapter. 

(e)  Related  Foreign  Export  Corpora- 
tion.— In  determining  whether  a  corporation 
( hereinafter  in  this  subsection  referred  to  as 
"the  domestic  corporation")  is  a  DISC — 

(1)  Foreign  international  sales  corpo- 
ration.— A  foreign  corporation  is  a  related 
foreign  export  corporation  if — 

(A)  Stock  possessing  more  than  50  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  is  owned 
directly  by  the  domestic  corporation, 

(B)  Ninety-five  percent  or  more  of  such 
foreign  corporation's  gross  receipts  for  Its 
taxable  year  ending  with  or  within  the  tax- 
able year  of  the  domestic  corporation  consists 
of  qualified  export  receipts  described  In  sub- 
paragraphs (A),  (B),  (C),  and  (D)  of  sub- 
section (a)(1)  and  Interest  on  any  obliga- 
tion described  In  paragraphs  (3)  and  (4)  of 
subsection  (b),  and 

(C)  The  adjusted  basis  of  the  qualified  ex- 
port assets  (described  in  paragraphs  (1),  (2), 
(3),  and  (4)  of  subsection  (b) )  held  by  such 
foreign  corporation  at  the  close  of  such  tax- 


able year  equals  or  exceeds  95  percent  of 
the  sum  of  the  adjusted  ba^is  of  all  assets 
held  by  It  at  the  close  of  such  taxable  year. 

(2)  Reai.  pbopertt  boloing  company. — 
A  foreign  corporation  is  a  related  foreign 
export  corporation  If — 

(A)  Stock  possessing  more  than  50  per- 
cent of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  is 
owned  directly  by  the  domestic  corporation, 
and 

(B)  Its  exclusive  function  Is  to  hold  real 
property  for  the  exclusive  use  (under  a  lease 
or  otherwise)    of  the  domestic  corporation. 

(3)  Associated  foreign  corporation. — A 
foreign  corporation  is  a  related  foreign  ex- 
port corporation  If — 

(A)  less  than  10  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  foreign  corporation 
Is  owned  (within  the  meaning  of  section  1563 
(d)  and  (e) )  by  the  domestic  corporation  or 
by  a  controlled  group  of  corporations  (within 
the  meaning  of  section  IS63)  of  which  the 
domestic  corporation  is  a  member,  and 

(B)  the  ownership  of  stock  or  securities 
In  such  foreign  corporation  by  the  domestic 
corporation  is  determined  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
to  be  reasonably  in  furtherance  of  a  transac- 
tion or  transactions  giving  rise  to  qualified 
export  receipts  of  the  domestic  corporation. 

(f)  Gross  receipts. — For  purposes  of  this 
part,  the  term  "gross  receipts"  means  the 
total  receipts  from  the  sale,  lease,  or  rental 
bf  property  held  primarily  for  sale,  lease,  or 
rental  In  the  ordinary  course  of  trade  or 
business,  and  gross  income  from  all  other 
sources.  In  the  case  of  commissions  on  the 
sale,  lease,  or  rental  of  property,  the  amount 
taken  into  account  for  p\UT)oses  of  this  part 
as  gross  receipts  shall  be  the  gross  receipts 
on  the  sale,  lease,  or  rental  of  the  property 
on  which  such  commissions  arose. 

(g)  United  States  defined. — ^For  purposes 
of  this  part,  the  term  "United  States"  in- 
cludes the  Commonwealth  of  Puerto  Rico  and 
the    possessions    of   the   United    States. 

(See.   993    as   added   by  sec.   501,    Rev.    Act 
1971   (85  SUt.  535) ) 

§  1.993-1      Dcrinition  of  quiilifn-.i  exixirl 
receipts. 

(a)  In  general.  For  a  corporation  to 
qualify  as  a  DISC,  at  least  95  percent 
of  its  gross  receipts  for  a  taxable  year 
must  consist  of  qualified  export  receipts. 
Under  section  993(a),  the  term  "quali- 
fied export  receipts"  means  any  of  the 
eight  amounts  described  In  paragraphs 
(b)  through  (i)  of  this  section,  except  to 
the  extent  that  any  of  the  eight  amounts 
Is  an  excluded  receipt  within  the  mean- 
ing of  paragraph  (j)  of  this  section.  For 
purposes  of  this  section  and  J§  1.993-2 
through  1.993-6 — 

(1)  DISC.  All  references  to  a  DISC 
mean  a  DISC,  except  when  the  context 
indicates  that  such  term  means  a  corpo- 
ration in  the  process  of  meeting  the  con- 
ditions necessary  for  that  corporation  to 
become  a  DISC,  or  a  corporation  being 
tested  as  to  whether  it  qualifies  as  a 
DISC. 

(2)  Sale  and  lease.  The  term  "sale  ' 
includes  an  exchange  or  other  disposi- 
tion and  the  term  "lease"  includes  a 
rental  or  a  sublease. 

(3)  Gross  receipts.  The  term  "gross 
receipts"  is  defined  by  section  993'f )  and 
§  1.993-6. 

(4)  Qualified  export  assets.  Tlie  tei-m 
"qualified  export  assets"  Is  defined  by 
section  993(b)  and  !  1.993-2. 
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(5)  Export  property.  The  term  "ex- 
port property"  is  defined  by  section 
993(c)  and  §  1.993-3. 

(6)  Related  person.  The  term  "related 
person"  means  a  person  who  is  related 
to  another  person  if  either  immediately 
before  or  after  a  transaction — 

(1)  The  relationship  between  such 
persons  would  result  in  a  disallowance  of 
losses  under  section  267  (relating  to  dis- 
allowance of  losses,  etc.,  between  related 
taxpayers),  or  section  707(b)  (relating 
to  losses  disallowed,  etc.,  between  part- 
ners and  controlled  partnerships),  and 
the  regulations  thereunder,  or 

(ii)  Such  persons  are  members  of  the 
same  contr(^lled  group  of  corporations,  as 
defined  in  section  1563(a)  (relating  to 
definition  of  controlled  group  of  corpo- 
rations) ,  except  that  (a)  "more  than  50 
percent"  shall  be  substituted  for  "at 
least  80  percent"  each  place  it  appears  in 
section  1563(a)  and  the  regulations 
thereunder,  and  (b)  the  provisions  of 
section  1563(b)  shall  not  apply  in  deter- 
mining whether  such  persons  are  mem- 
bers of  the  same  controlled  group. 

(7)  Related  supplier.  The  term  "re- 
lated supplier"  is  defined  by  §  1.994-1  (a) 
(3)  (ii)  (as  proposed  in  37  F.R.  19625  for 
September  21,  1972).  For  the  definition 
of  the  term  "related  person"  applicable 
solely  to  §  1.994-1,  see  §  1.994-1  (a)  (3)  (i). 

(8)  Controlled  group.  The  term  "con- 
trolled group"  is  defined  by  paragi-aph 
(k)  of  this  section. 

( b)   Sales  of  export  property.  Qualified 
exE>ort  receipts  of  a  DISC  include  gross 
receipts  from  the  sale  of  export  prop- 
erty by  such  DISC,  or  by  any  principal 
for  whom  such  DISC  acts  as  a  com- 
mission agent  (whether  or  not  such  prin- 
cipal is  a  related  supplier),  pursuant  to 
the  terms  of  a  contract  entered  into  with 
a  purchaser  by  such  DISC  or  by  such 
principal  at  any  time  or  by  any  other 
person  and  assigned  to  such  DISC  or 
such  principal  at  any  time  prior  to  the 
shipment  of  such  property  to  the  pur- 
chaser. Gross  receipts  from  the  sale  of 
export  property,  whenever  received,  do 
not  constitute  qualified  export  receipts 
unless  the  seller  (or  the  corporation  act- 
ing as  commission  agent  for  the  seller)  is 
a  DISC  at  the  time  of  the  shipment  of 
such  property  to  the  purchaser.  For  ex- 
ample, if  a  corporation  which  sells  ex- 
port   property    under    the    installment 
method  is  not  a  DISC  for  the  taxable 
year  in  which  the  property  is  shipped  to 
the  purchaser,  gross  receipts  from  such 
sale  do  not  constitute  qualified  export 
receipts   for   any   taxable  year  of  the 
corporation. 

(c)  Leases  and  licenses  of  export 
property — (1)  In  general.  Qualified  ex- 
port receipts  of  a  DISC  include  gross  re- 
ceipts from  the  lease  or  license  of  export 
property  provided  that — 

(1)  Such  property  is  held  by  such 
DISC  (or  by  a  principal  for  whom  such 
DISC  acts  as  commission  agent  with 
respect  to  the  lease)  either  as  an  owner 
or  lessee  at  the  beginning  of  the  term 
of  such  lease,  and 

(ii)  Such  DISC  qualified  (or  was 
treated)  as  a  DISC  for  its  taxable  year 
in  which  the  term  of  such  lease  began. 

(2)  Prepayment  of  lease  receipts.  If 
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the  gross  receipts  from  a  lease  of  prop- 
erty are  prepaid,  then — 

(i)  All  such  gross  receipts  are  quali- 
fied exi>orts  receipts  of  a  DISC  If  it  is 
reasonably  expected  at  the  time  of  such 
prepayment  that  throughout  the  term  of 
such  lease  the  lease  will  meet  the  require- 
ments of  this  paragraph  and  that  the 
property  will  be  export  proeprty;  or 

(ii)  If  it  is  reasonably  expected  at  the 
time  of  such  prepayment  that  through- 
out the  term  of  such  lease  the  require- 
ments of  subparagraph  ( 1 )  of  this  para- 
graph will  not  be  met,  or  that  the 
property  will  not  be  export  property, 
only  those  receipts  for  the  taxable  years 
of  the  DISC  for  which  such  requirements 
will  be  met,  and  such  property  will  be 
export  property,  are  qualified  export 
receipts. 

(d)  Related  and  subsidiary  services — 
(1)  In  general.  Qualified  export  receipts 
of  a  DISC  include  gross  receipts  from 
services  furnished  by  such  DISC  which 
are  related  and  subsidiary  to  any  sale 
or  lease  (as  described  in  paragraph  (b) 
or  (c)  of  this  section)  of  export  prop- 
erty by  such  DISC  or  with  resjject  to 
which  such  DISC  acts  as  a  commission 
agent,  provided  that  such  DISC  derives 
qualified  export  receipts  from  such  sale 
or  lease.  Such  services  may  be  performed 
within  or  without  the  United  States. 

(2)  Services  furnished  by  DISC.  Serv- 
ices are  considered  to  be  furnished  by  a 
DISC  for  purposes  of  this  paragraph  if 
such  services  are  provided  by — 

(i)  The  person  who  sold  or  leased  the 
export  property  to  which  such  services 
are  related  and  subsidiary,  provided  that 
the  DISC  acts  as  a  commission  agent 
with  respect  to  the  sale  or  lease  of  such 
property  and  with  respect  to  such  serv- 
ices or 

(ii)  The  DISC  as  principal,  or  any 
other  person  pursuant  to  a  contract  with 
such  DISC,  provided  the  DISC  acted  as 
principal  or  commission  agent  with  re- 
spect to  the  sale  or  lease  of  such  property. 

(3)  Related  services.  A  service  is  re- 
lated to  a  sale  or  lease  of  export  prop- 
erty if— 

(i)  Such  service  is  of  the  type  cus- 
tomarily and  usually  furnished  with  the 
type  of  transaction  in  the  trade  or  busi- 
ness in  which  such  sale  or  lease  arose 
and 

(ii)  (c)  The  contract  to  fiuTiish  such 
service  is  contemporaneous  with  or  a  part 
of  the  contract  imder  which  such  sale 
or  lease  occurs  or 

(b)  The  contract  to  furnish  such 
service  is  a  renewal  of  the  services  con- 
tract described  in  (a)  of  this  subdivision. 
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Services  which  may  be  related  to  a  sale 
or  lease  of  export  property  generally  in- 
clude warranty  service,  maintenance 
service,  repair  service,  installation  serv- 
ice, and  transportation  (including  insur- 
ance related  to  such  transportation) .  Fi- 
nancing or  the  obtaining  of  financing  for 
a  sale  or  lease  is  not  a  related  service 
for  purposes  of  this  paragraph. 

(4)  Subsidiary  services — (i)  In  general. 
Services  related  to  a  sale  or  lease  of  ex- 
port property  are  subsidiary  to  such  sale 
or  lease  only  if  It  Is  reasonably  expected 
at  the  time  of  such  sale  or  lease  that  the 


gross  receipts  from  all  related  services 
furnished  by  the  DISC  (as  defined  in  sub- 
paragraph (2)  of  this  paragraph)  will 
not  exceed  50  percait  of  the  sum  of  (a) 
the  gross  receipts  from  such  sale  or  lease 
and  (b)  the  gross  receipts  from  related 
services  furnished  by  the  DISC.  In  the 
case  of  a  sale,  reasonable  expectations 
are  based  on  the  gross  receipts  from  all 
related  services  which  may  reasonably  be 
performed  at  any  time  before  the  end  of 
the  10-year  period  following  the  date 
of  such  sale.  In  the  case  of  a  lease,  rea- 
sonable expectations  are  based  on  the 
gross  receipts  from  all  related  services 
which  may  reasonably  be  performed  at 
any  time  before  the  end  of  the  tei-m  of 
such  lease  (determined  without  regard 
to  renewal  options) . 

(ii)  Allocation  of  gross  receipts  from 
services.  In  determining  whether  the 
services  related  to  a  sale  or  lease  of  ex- 
port property  are  subsidiary  to  such  sale 
or  lease,  the  gross  receipts  to  be  treated 
as  derived  from  the  furnishing  of  services 
may  not  be  less  than  the  amoimt  of 
gross  receipts  reasonably  allocated  to 
such  services  as  determined  imder  the 
facts  and  circumstances  of  each  case 
without  regard  to  whether — 

(a)  Such  services  are  furnished  under 
a  separate  contract  or  under  the  same 
contract  pursuant  to  which  such  leasfi 
or  sale  occurs  or 

(b)  The  cost  of  such  services  Is  speci- 
fied in  the  contract  of  sale  or  lease. 

(iii)  Transactions  involving  more  than 
one  item  of  export  property.  If  more  than 
one  item  of  export  property  is  sold  or 
leased  in  a  single  transaction  pursuant 
to  one  contract,  the  total  gross  receipts 
from   such   transaction   and   the   total 
gross  receipts  from  all  services  related  to 
such  transaction  are  each  taken  into  ac- 
count in  determining  whether  such  serv- 
ices are  subsidiary  to  such  transaction. 
However,  the  provisions  of  this  subdivi- 
sion apply  only  If  such  items  could  be 
included  in  the  same  product  line,  as 
defined  in  §  1.994-l(c)  (7)    (as  proposed 
in  37  F.R.  19626  for  September  21,  1972) . 
fiv)  Renewed  service  contracts.  If  un- 
der the  terms  of  a  contract  for  related 
services,    such    contract    is    renewable 
within  10  years  after  a  sale  df  export 
property,  or  during  the  term  of  a  lease 
of  export  property,  related  services  to  be 
performed  imder  the  renewed  contract 
are  subsidiary  to  such  sale  or  lease  If  it  is 
reasonably  expected  at  the  time  of  such 
renewal  that  the  gross  receipts  from  all 
related  services  which  have  been  and 
which  are  to  be  furnished  by  the  DISC 
will  not  exceed  50  percent  of  the  sum  of 
(a)  the  gross  receipts  from  such  sale  or 
lease  and  (b)    the  gross  receipts  from 
related  services  furnished  by  the  DISC. 
Reasonable  expectations  are  determined 
as  provided  in  subdivision  (1)  of  this  sub- 
paragraph. 

(V)  Property  used  in  services.  If  a 
services  contract  described  in  subpara- 
graph (3)  of  this  paragraph  provides  for 
the  furnishing  of  parts  in  connecUon 
with  the  furnishing  of  related  services, 
gross  receipts  from  the  furnishing  of 
such  parts  are  not  taken  into  accoimt 
in  determining  whether  under  this  sub- 
paragraph the  services  are  subsidiary. 
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See  paragraph  (b)  or  (c)  of  this  section 
to  determine  whether  the  grass  receipts 
from  the  furnishing  of  parts  constitute 
qualified  export  receipts.  See  §  1.993-3 
(c)  (2)  (iv)  and  (e)  (3)  for  rules  regard- 
ing the  treatment  of  such  parts  with 
respect  to  the  manufacture  of  export 
property  and  the  foreign  content  of  such 
property,  respectively. 

(5)  Relation  to  leases.  If  the  gross  re- 
ceipts for  services  which  are  related  and 
subsidiary  to  a  lease  of  property  have 
been  prepaid  at  any  time  for  all  such 
services  which  are  to  be  performed  be- 
fore the  end  of  the  term  of  such  lease, 
then  as  of  such  time  the  rules  in  para- 
graph (c)  (2)  of  this  section  (relating  to 
prepayment  of  lease  receipts)  will  deter- 
mine whether  prepaid  services  under  this 
subdivision  are  qualified  export  receipts. 

(6)  Relation  tvith  export  property 
determination.  The  determination  as  to 
whether  gross  receipts  from  the  sale  or 
lease  of  export  property  constitute  quali- 
fied export  receipts  does  not  depend 
upon  whether  services  connected  with 
such  sale  or  lease  are  related  and  sub- 
sidiary to  such  sale  or  lease.  Thus,  for  ex- 
ample, assiune  that  a  DISC  receives  gross 
receipts  of  $1,000  from  the  sale  of  export 
property  and  gross  receipts  of  $1,100 
from  installation  and  maintenance  serv- 
ices which  are  to  be  furnished  by  such 
DISC  within  10  years  after  the  sale  and 
which  are  related  to  such  sale.  The  $1,100 
which  the  DISC  receives  for  such  services 
would  not  be  qualified  export  receipts 
since  the  services  exceed  50  percent  of 
the  sum  of  the  gross  receipts  from  the 
sale  and  the  gross  receipts  from  the  re- 
lated services  furnished  by  such  DISC. 
The  $1,000  which  the  DISC  receives  from 
the  sale  of  export  property  would,  how- 
ever, be  a  qualified  export  receipt  if  the 
sale  met  the  requirements  of  paragraph 
(b)  of  this  section. 

(e)  Gains  from  sales  of  certain  quali- 
fied export  assets.  Qualified  export  re- 
ceipts of  a  DISC  include  gross  receipts 
from  the  sale  by  such  DISC  of  any  as- 
sets (wherever  located)  which,  as  of  the 
date  of  such  sale,  are  qualified  export  as- 
sets other  than  export  property  (as  de- 
fined In  §1.993-2).  Gross  receipts  are 
derived  from  the  sale  of  such  assets  only 
where  such  sale  results  in  recognized 
gain  (see  S  1.993-6(a) ).  For  purposes  of 
this  paragraph,  losses  from  the  sale  of 
such  qualified  export  assets  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining the  DISC'S  qualified  export 
receipts. 

(f)  Dividends.  Qualified  export  re- 
ceipts of  a  DISC  for  a  taxable  year  in- 
clude all  dividends  includible  In  the 
gross  income  of  such  DISC  for  such  tax- 
able year  with  respect  to  the  stock  of  re- 
lated foreign  export  corporations  (as  de- 
fined in  S  1.993-5)  and  all  amounts  in- 
cludible in  the  gross  Income  of  such 
DISC  with  respect  to  such  corporations 
pursuant  to  section  951  (relating  to 
amounts  Included  In  the  gross  income  of 
U.S.  shareholders  of  controlled  foreign 
corporations) . 

(g)  Interest  on  obligations  which  are 
qualified  export  assets.  Qualified  export 
receipts  of  a  DISC  include  Interest  on 
any  obligation  which  is  a  qualified  ex- 
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port  asset  of  such  DISC,  Including  any 
amoimt  includible  in  gross  Income  as 
interest  (such  as,  for  example,  an 
amount  treated  as  original  issue  discount 
pursuant  to  section  1232)  or  as  imputed 
interest  under  section  483.  Gain  from 
the  sale  of  obligations  described  in  this 
paragraph  is  treated  (to  the  extent  such 
gain  is  not  treated  as  interest  on  such 
obligations)  as  qualified  export  receipts 
pursuant  to  paragraph  (e)  of  this  sec- 
tion. 

(h)  Engineering  and  architectural 
services— (\)  In  general.  Qualified  ex- 
port receipts  of  a  DISC  include  gross 
receipts  from  engineering  services  (as 
described  in  subparagraph  (5)  of  this 
paragraph)  or  architectural  services  (as 
described  in  subparagraph  (6)  of  this 
paragraph)  furnished  by  such  DISC  (as 
described  in  subparagraph  (7)  of  this 
paragraph)  for  a  construction  project 
(as  defined  in  subparagraph  (8)  of  this 
paragraph)  located,  or  proposed  for  loca- 
tion, outside  the  United  States.  Such 
services  may  be  performed  wiUiin  or 
without  the  United  States. 

<2)  Services  included.  Engineering 
and  architectural  services  include  feasi- 
bility studies  for  a  proposed  construc- 
tion project  whether  or  not  such  proj- 
ect is  ultimately  initiated. 

•  3)  Excluded  services.  Engineering 
and  architectural  services  do  not 
include — 

•  i)  Services  connected  with  the  ex- 
ploration for  minerals  or 

(ii)  Technical  assistance  or  know- 
how. 

For  purposes  of  this  paragraph,  the 
term  "technical  assistance  or  know-how" 
includes  activities  or  programs  designed 
to  enable  business,  commerce,  industrial 
establishments,  and  governmental  or- 
ganizations to  acquire  or  use  scientific, 
architectural,  or  engineering  informa- 
tion. 

(4)  Other  services.  Receipts  from  the 
performance  of  construction  activities 
other  than  engineering  and  architectural 
services  constitute  qualified  export  re- 
ceipts to  the  extent  that  such  activities 
are  related  and  subsidiary  services  (with- 
in the  meaning  of  paragraph  (d)  of  this 
section)  with  respect  to  a  sale  or  lease 
of  export  property. 

(5)  Ensrincering  serufces.  For  purposes 
of  this  paragraph,  engineering  services 
in  connection  with  any  construction 
project  (within  the  meaning  of  sub- 
paragraph (8)  of  this  paragraph)  include 
any  professional  services  requiring  engi- 
neering, education,  training,  and  ex- 
perience and  the  application  of  special 
knowledge  of  the  mathematical  physical, 
or  engineering  sciences  to  such  profes- 
sional services  as  consultation,  Investiga- 
tion, evaluation,  planning,  design,  or 
responsible  supervision  of  construction 
for  the  purpose  of  assuring  compliance 
with  plans,  specifications,  and  design. 

(6)  Architectural  services.  For  pur- 
poses of  this  paragraph,  architectural 
services  include  the  offering  or  furnish- 
ing of  any  professional  services  such  as 
consultation,  planning,  aesthetic,  and 
structural  design,  drawings  and  specifi- 
cations, or  responsible  supervision  of 
construction  (for  the  purpose  of  assuring 


compliance  with  plans,  specificatioi)s. 
and  design)  or  erection,  in  connecti<m 
with  any  construction  project  (within 
the  meaning  of  subparagraph  (8)  of  this 
paragraph) . 

(7)  Definition  of  "furnished  by  such 
DISC".  For  purposes  of  this  paragraph, 
the  term  "furnished  by  such  DISC" 
means  architectural  and  engineeiing 
services  furnished: 

(i)  By  the  DISC. 

(ii)  By  another  person  (whether  or 
not  such  person  is  a  UJS.  jierson)  pur- 
suant to  a  contract  entered  into  by  the 
DISC  at  any  time  prior  to  the  furnish- 
ing of  such  services,  or 

(iii)  By  another  person  pursuant  to  a 
contract  for  the  furnishing  of  such  serv- 
ices entered  into  by,  or  assigned  to,  such 
person  at  any  time,  provided  that  the 
DISC  acts  as  commission  agent  for  the 
furnishing  of  such  services  by  such  per- 
son under  a  commission  agieement  en- 
tered into  at  any  time  prior  to  the 
furnishing  of  such  services. 

(8)  Definition  of  "construction  proj- 
ect". For  purposes  of  this  paragraph,  the 
term  "construction  project"  includes  the 
erection,  expansion,  or  repair  (but  not 
including  minor  remodeling  or  minor  re- 
pairs) of  new  or  existing  buildings  or 
other  physical  facilities  including,  for 
example,  roads,  dams,  canals,  bridges, 
tunnels,  railroad  tracks,  and  pipelines. 
TTie  term  also  includes  site  grading  and 
Improvement  and  Installation  of  equip- 
ment necessary  for  the  construction. 
Gross  receipts  from  the  sale  or  lease  of 
construction  equipment  are  not  qualified 
export  receipts  unless  such  equipment  is 
export  property  (as  defined  in  5  1.993-3) . 

(i)  Managerial  services — (1)  In  gen- 
eral. Qualified  export  receipts  of  a  first 
DISC  for  its  taxable  year  include  gross 
receipts  from  the  furnishing  of  man- 
agerial services  provided  for  another 
DISC,  which  is  not  a  related  person,  to 
aid  such  imrelated  DISC  In  deriving 
qualified  export  receipts,  provided  that 
at  least  50  percent  of  the  gross  receipts 
of  the  first  DISC  for  such  year  consists 
of  quaUfied  export  receipts  derived  from 
the  sale  or  lease  of  export  property  and 
the  furnishing  of  related  and  subsidiary 
services,  as  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  respectively. 
Such  managerial  services  may  be 
performed — 

(i)  By  the  firet  DISC, 

(ii)  By  any  other  person  pursuant  to  a 
contract  entered  into  with  the  first  DISC 
at  any  time  prior  to  the  furnishing  of 
such  services,  or 

(iii)  By  any  other  person  for  whom  the 
first  DISC  acts  as  commission  agent 
with  respect  to  the  furnishing  of  such 
services. 

(2)  Definition  of  "managerial  serv- 
ices". The  term  "managerial  services"  as 
used  in  this  paragraph  means  activities 
relating  to  the  operation  of  another  un- 
related DISC  which  derives  qualified  ex- 
port receipts  from  the  sale  or  lease  of  ex- 
port property  and  from  the  fximishlng 
of  services  related  and  subsidiary  to  such 
sales  or  leases.  Such  term  Includes 
staffing  and  operational  services  neces- 
sary to  operate  such  other  DISC,  but 
does  not  Include  legal,  accounting,  sci- 
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entific,  or  technical  services.  Examples 
of  managerial  services  are:  (i)  Export 
market  studies,  (il)  making  shipping  ar- 
rangements, and  (iU)  contacting  poten- 
tial foreign  purchasers. 

(3)   status  of  recipient  of  managerial 
services.  Qualified  export  receipts  of  a 
first  DISC  include  receipts  from  the  fur- 
nishing of  managerial  services   during 
any  taxable  year  of  a  recipient  If  such 
recipient  quaUfies  as  a  DISC  (within  the 
meaning  of  §  1.992-l(a)  (as  proposed  in 
37  F.R.  10368  for  May  20, 1972) )  for  such 
taxable  year.  For  purposes  of  this  sub- 
paragraph,   a    recipient   Is    deemed    to 
qualify  as  a  DISC  for  its  taxable  year 
If  the  first  DISC  obtains  from  such  recip- 
ient a  copy  of  such  recipient's  election 
to  be  treated  as  a  DISC  as  described  In 
§  1.992-2(a)    (as   proposed   in   37   F.R. 
18476  for  September  12,  1972)  together 
with  such  recipient's  sworn  statement 
that  such  election  has  been  filed  with 
the  Internal  Revenue  Service  Center.  The 
copy  of  the  election  and  the  sworn  state- 
ment of  such  recipient  must  be  received 
by  the  first  DISC  within  6  months  after 
the  beginning  of  the  first  taxable  year 
of  the  recipient  during  which  such  first 
DISC  furnishes  managerial  services  for 
such  recipient.  The  copy  of  the  election 
and  the  sworn  statement  of  the  recip- 
ient need  not  be  obtained  by  the  first 
DISC  for  subsequent  taxable  years  of 
the  recipient.  A  recipient  of  managerial 
services  Is  not  treated  as  a  DISC  with 
respect  to  such  services  performed  dur- 
ing a  taxable  year  for  which  such  recip- 
ient does  not  qualify  as  a  DISC  if  the 
DISC  performing  such  services  does  not 
believe  or  if  a  reasonable  person  would 
not  believe  (taking  into  account  the  fur- 
nishing DISC'S  managerial  relationship 
with  such  recipient  DISC)  at  the  begin- 
ning of  such  taxable  year  that  the  re- 
cipient will  qualify  as  a  DISC  for  such 
taxable  year. 

(j)  Excluded  recipts—d)  In  general. 
Notwithstanding  the  provisions  of  para- 
graphs (b)  through  (i)  of  this  section, 
qualified  export  receipts  of  a  DISC  do 
not  include  any  of  the  five  amounts  de- 
scribed in  subparagraphs  (2)  through 
(6)  of  this  paragraph. 

<2)  Sales  and  leases  of  property  for 
ultimate  use  in  the  United  States.  Prop- 
erty which  is  sold  or  leased  for  ultimate 
use  in  the  United  States  does  not  consti- 
tute export  property.  See  5  1.993-3 1  d)  (4 ) . 
Thus,  qualified  export  receipts  of  a  DISC 
described  in  paragraph  (b)  or  (c)  of  this 
section  do  not  include  gi-oss  receipts  of 
the  DISC  from  the  sale  or  lease  of  such 
property. 

(3)  Sales  of  export  property  accom- 
plished by  subsidy.  Qualified  export  re- 
ceipts of  a  DISC  do  not  include  gross  re- 
ceipts described  in  paragraph  (b)  of  this 
section  if  the  sale  of  export  property 
(whether  or  not  such  property  consists  of 
agricultural  products)  is  pursuant  to  any 
of  the  following : 

(i)  The  development  loan  program  of 
the  Agency  for  International  Develop- 
ment, unless  the  DISC  shows  to  the  satis- 
faction of  the  district  director  that,  under 
the  conditions  existing  at  the  time  of  the 
sale,  the  purchaser  had  a  reasonable  op- 
portunity to  purchase,   on   competitive 


terms  and  from  a  seller  who  was  not  a 
UJS.  person,  goods  which  were  substan- 
tially identical  to  such  property  and 
which  were  not  manufactured,  produced, 
grown,  or  extracted  (as  described  In 
S  1.993-3  (c) )  in  the  United  States, 

(ii)  The  Public  Law  480  pix>gram  au- 
thorized under  "Htle  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended  (7  U.S.C.  1691, 1701- 
1710), 

(iii)  The  Barter  program  of  the  Com- 
modity Credit  Corporation  authorized  by 
section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act.  as  amended 
(15  U.S.C.  714b(h)),  and  section  303  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended  (7 
U.S.C.  1692). 

(Iv)  The  Export  Payment  program  of 
the  Commodity  Credit  Corporation  au- 
thorized by  sections  5  (d)  and  (f)  of 
the  Commodity  Credit  Corporation  Char- 
ter Act,  as  amended  (15  U.S.C.  714c  (d) 
and(f)), 

(V)  The  section  32  export  payment 
programs  authorized  by  section  32  of  the 
Act  of  August  24,  1935.  as  amended  (7 
U.S.C.  612c).  and 

(vi)  The  Export  Sales  progi-am  of  the 
(Commodity  Credit  Corporation  author- 
ized by  sections  5  (d)  and  (f)  of  the 
Commodity  Credit  Corporation  Charter 
Act.  as  amended  (15  U.S.C.  714c  (d)  and 
(f ) ) ,  and  section  407  of  the  Agricultiu^l 
Act  of  1949,  as  amended  (7  U.S.C.  1427), 
for  the  piuTX)se  of  disposing  of  surplus 
agricultural  commodities  and  exporting 
or  causing  to  be  exported  agricultural 
commodities. 

(4)   Sales  or  leases  of  export  property 
and  furnishing  of  architectural  or  en- 
gineering services  for  use  by  the  United 
States— a)  In  general.  Qualified  export 
receipts  of  a  DISC  do  not  include  gross 
receipts  described  in  paragraph  (bi,  (c), 
or  (h)  of  this  section  if  a  sale  or  lease 
of  export  property,  or  the  furnishing  of 
architectural  or  engineering  services.  Is 
for  use  by  the  United  States  or  an  In- 
strumentality  thereof   In   any    case   in 
which  any  law  or  regulation  requires  In 
any  manner  the  purchase  or  lease  of 
property       manufactured,        produced, 
grown,  or  extracted  in  the  United  States 
or  requires  the  use  of  architectural  or 
engineering    services    performed    by    a 
U.S.  person.  For  example,  a  sale  by  a 
DISC  of  export  property  to  the  Depart- 
ment of  Defense   for   use   outside   the 
United  States  would  not  produce  quali- 
fied export  receipts  for  such  DISC  if  the 
Department  of  Defense  purchased  such 
property  from  appropriated  funds  sub- 
ject to  the  Armed  Services  Procurement 
Regulations.  Generally,  such  purchases 
by  the  Department  of  Defense  would  in- 
clude purchases  of  goods  for  resale  at 
commissaries  but  would  not  include  pur- 
chases of  goods  for  resale  at  an  Army 
post  exchange  or  Na\T  or  Air  Force  base 
exchange. 

(11)  Direct  or  indirect  sales  or  leases. 
Any  sale  or  lease  of  export  property  Is 
for  use  by  the  United  States  or  an  In- 
strumentality thereof  If  such  property 
Is  sold  or  leased  by  a  DISC  (or  by  a 
principal  for  whom  such  DISC  acts  as 
commission  agent)  to— 


•  a)  A  person  who  Is  a  related  person 
with  respect  to  such  DISC  or  such  prin- 
cipal and  who  sells  or  leases  such  prop- 
erty for  use  by  the  United  States  or  an 
instrumentality  thereof  or 

(b)  A  person  who  is  not  a  related  per- 
son with  respect  to  such  DISC  or  such 
principal  if,  at  the  time  of  such  sale  or 
lease,  there  is  an  agreement  or  imder- 
standing  that  such  property  will  be  sold 
or  leased  for  use  by  the  United  States  or 
an  instrumentality  thereof  (or  if  a  rea- 
sonable person  would  have  known  at  the 
time  of  such  sale  or  lease  that  such  prop- 
erty would  be  sold  or  leased  for  use  by 
the  United  States  or  an  instrumentality 
thereof)  within  3  years  after  such  sale 
or  lease. 

(iii)  Excluded  programs.  The  provi- 
sions of  this  subparagraph  do  not  applv 
in  the  case  of  a  purchase  by  the  United 
States  or  an  instrimientality  thereof  if 
such  purchase  is  pursuant  to — 

(a)  A  program  imder  which  the  U.S. 
Government  purchases  property  for  re- 
sale, on  commercial  terms,  to  a  foreign 
government  or  agency  or  instrumentalitv 
thereof,  or 

(b)  A  program  (whether  bilateral  or 
multi-lateral)  under  which  sales  to  the 
U.S.  Govermnent  are  open  to  interna- 
tional competitive  bid  dine. 

(5)  Services.  Qualified  export  receipt.*; 
of  a  DISC  do  not  include  gross  receipts 
described  In  paragraph  (d)  of  this  sec- 
tion (concerning  related  and  subsidiary 
services)  if  the  services  from  which  such 
gross  receipts  are  derived  are  related  and 
subsidiary  to  the  sale  or  lease  of  property 
which  results  in  excluded  receipts 
pursuant  to  this  paragraph. 

<6)   Receipts  within  controlled  group 

(i>  In  general.  Gross  receipts  of  a  cor- 
poration do  not  constitute  qualified  ex- 
port receipts  for  any  taxable  year  of  such 
corporation  if — 

'a)  At  the  time  of  the  sale,  lease,  or 
other  transaction  resulting  hi  such  gros.s 
receipts,  such  corporation  and  Uie  peiFon 
from  whom  such  receipts  are  derived  are 
members  of  the  same  contolled  group  -  a.s 
defined  in  paragraph  (k)  of  this  section  • 
and 

'b)  Such  corporation  and  such  per- 
son each  qualifies  (or  is  treated*  as  a 
DISC  for  its  taxable  year  in  w  hich  such 
transaction  occurs. 

'il)  Leased  property.  See  5  1.993-3' f. 
'2)  regarding  property  not  consiitutinL' 
export  property  in  certain  cases  where 
such  property  is  leased  to  any  corpora- 
tion which  is  a  member  of  the  same  con- 
trolled group  as  the  lessor. 

'k)  Definition  of  "controlled  group'. 
For  purposes  of  sections  991  through  996 
and  the  regulations  thereunder,  the  term 
"controlled  group"  has  the  same  mcar- 
Ing  as  is  assigned  to  the  term  "controlled 
group  of  corporations"  by  section   1563 
(a),  except  that  (l)   the  phrase  "more 
than  50  percent"  is  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
the  latter  phrase  appears  in  section  1563 
fa),  and  (2)  section  1563(b)  shall  not 
apply.  Thus,  for  example,  a  foreign  cor- 
poration subject  to  tax  under  section  881 
may  be  a  member  of  a  controlled  group 
Furthermore,  two  or  more  corporation.s 
(Including  a  foreign  corporation"    are 


Ko.l93-Pt.I IS  FEDERAL  REGISTER.  VOL.   37,  NO.    J  93— WEDNESDAY,    OCTOBER   4,    1972 


Easz] 


20858 

members  of  a  controlled  group  at  any 
time  such  corporations  meet  the  require- 
ments of  section  1563(a)  (as  modified  by 
this  paragraph) . 

(1)  DISC'S  entitlement  to  income — (1) 
Application  of  section  994.  A  corpora- 
tion which  meets  the  requirements  of 
5  1.992-1  (a)  (as  proposed  in  37  PJl. 
10368  for  May  20,  1972)  to  be  treated  as 
a  DISC  for  a  taxable  year  is  entitled  to 
income,  and  the  intercompany  pricing 
rules  of  section  994(a)  (D  or  (2)  apply, 
in  the  case  of  any  transactions  described 
§  1.992-l(a)  (as  proposed  in  37  F.R. 
19625  for  Sept.  21,  1972)  between  such 
DISC  and  its  related  supplier  ( as  defined 
in  §  1.994-l(a)(3))  (as  proposed  In  37 
F.R.  19625  for  Sept.  21,  1972).  provided 
that  the  relationship  between  the  DISC 
and  its  related  supplier  is  defined  by  a 
written  agreement  described  in  subpara- 
graph (2)  of  this  paragraph.  For  pur- 
poses of  this  paragraph,  such  DISC  need 
not  have  employees  or  perform  nny  spe- 
cific fimction. 

(2)  Written  agreement.  A  written 
agreement  between  a  DISC  and  its  re- 
lated supplier  satisfies  the  requirements 
of  this  subparagraph  with  respect  to  a 
transaction  if  such  agreement  provides 
for  determination  of  the  price  payable  by 
the  DISC,  or  the  commission  payable  to 
the  DISC,  with  respect  to  such  transac- 
tion and  if  the  agreement  is  executed 
prior  to  such  transaction  (or.  in  the  case 
of  a  sale  pursuant  to  a  contract  assigned 
to  the  DISC  or  its  related  supplier,  as 
described  in  paragraph  (b)  of  this  sec- 
tion, the  agreement  is  entered  into  at 
any  time  before  shipment  of  property  to 
the  purchsiser). 

(3)  Other  transactions.  In  the  case  of 
a  transaction  to  which  the  provisions  of 
subparagraph  (1)  of  this  section  do  not 
apply  but  from  which  a  DISC  derives 
gross  receipts,  the  income  to  which  the 
DISC  is  entitled  as  a  result  of  the  trans- 
action is  determined  pursuant  to  the 
terms  of  the  contract  for  such  transac- 
tion and,  if  applicable,  section  482  and 
ttie  regulations  thereunder. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  P  Corporation  forms  S  Cor- 
poration as  a  wholly-owned  subsidiary.  S 
qualifies  as  a  DISC  for  Us  taxable  year.  S 
has  no  employees  on  its  payroll.  P  enters 
Into  a  written  agreement  with  S  whereby 
S  is  granted  a  franchise  with  re.spect  to  spec- 
ified exports  of  P.  P  will  sell  such  exports 
to  S  for  resale  by  S.  Such  exports  are  of  a 
type  which  produce  qualified  export  receipts 
as  defined  in  paragraph  (b)  of  this  section. 
Under  the  agreement.  P's  sales  force  will 
solicit  orders  in  the  name  of  S  using  S's 
order  forms.  S  places  orders  with  P  only 
when  S  itself  has  received  orders.  No  Inven- 
tory is  maintained  by  S.  P  makes  shipments 
directly  to  customers  of  S.  The  agreement 
also  provides  that  employees  of  P  will  act 
for  S  and  that  billings  and  collections  will 
be  handled  by  P  in  the  name  of  S.  The  agree- 
ment provides  that  S  will  be  entitled  to  net 
income  on  these  transactions  equal  to  the 
maximum  amount  permitted  to  be  received 
under  the  intercompany  pricing  rules  of  sec- 
tion 994  of  the  Code.  Under  these  facts,  the 
income  derived  by  S  for  such  taxable  year 
from  the  purchase  and  resale  of  the  specified 
export  is  treated  for  Federal  Income  tax  pur- 
poses as  fie  income  of  S.  and  the  amount  of 
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Income  allocable  to  S  will  be  determined  un- 
der section  994  of  the  Code. 

Example  (2).  P  Corporation  forms  S  Cor- 
poration as  a  whoUy-owned  subsidiary.  S 
qualifies  as  a  DISC  for  Its  taxable  year.  S 
has  no  employees  on  its  payroll.  P  enters 
into  a  written  agreement  with  S  whereby  S 
is  granted  a  sales  franchise  with  respect  to 
specified  exports  of  P  and  will  receive  com- 
missions with  respect  to  such  exports  equal 
to  the  maximum  amount  permitted  to  be  re- 
ceived under  the  intercompany  pricing  rules 
of  section  994  of  the  Code.  Such  exports  are 
of  a  type  which  will  produce  gross  receipts 
for  S  which  are  qualified  export  receipts  as 
defined  In  paragraph  (b)  of  this  section.  P's 
sales  force  will  solicit  orders  in  the  name  of 
P.  Billings  and  collections  are  handled  di- 
rectly by  P.  Under  these  facts,  the  commis- 
sions paid  to  S  for  such  taxable  year  with 
respect  to  the  specified  exports  shall  be 
treated  for  Federal  income  tax  purposes 
as  the  income  of  S.  and  the  amount  of  in- 
come allocable  to  S  Is  determined  under  sec- 
tion 994  of  the  Code. 

§  1.993-2      Dcfinilion  of  qualified  export 
as»et!>. 

(a)  In  general.  For  a  corporation  to 
qualify  as  a  DISC,  at  the  close  of  its  tax- 
able year  it  m  ust  have  qualified  export 
assets  with  adjusted  bases  equal  to  at 
least  95  percent  of  the  simi  of  the  £Mi- 
justed  bases  of  all  its  assets.  An  asset 
which  is  a  qualified  export  asset  under 
more  than  one  paragraph  of  this  section 
shall  be  taken  into  accoimt  only  once 
in  determining  the  sum  of  the  adjusted 
bases  of  all  qualified  export  assets.  Under 
section  993(b) .  the  qualified  export  assets 
held  by  a  corporation  are — 

(1)  Export  property  as  defined  in 
§  1.993-3  (see  paragraph  (b)  of  this 
section), 

(2)  Business  assets  described  in  para- 
graph (c)  of  this  section. 

(3)  Trade  receivables  described  In 
paragraph  (d)  of  this  section, 

(4)  Temporai-y  investments  to  the  ex- 
tent described  in  paragraph  (e)  of  this 
section, 

(5)  Producer's  loans  as  defined  in 
§  1.993-4  (see  paragraph  (f)  of  this 
section) , 

(6)  Stock  or  securities  (described  in 
paragraph  (g)  of  this  section)  of  related 
foreign  export  corporations  as  defined  in 
§  1.993-5, 

(7)  Export-Import  Bank  and  other 
obligations  described  in  paragraph  (h) 
of  this  section, 

(8)  Financing  obligations  described  in 
paragraph  (i)  of  this  section,  and 

(9)  Funds  awaiting  investment  de- 
scribed in  paragraph  (j)  of  this  section. 

(b)  Export  property.  In  general,  ex- 
port property  is  certain  property  held  for 
sale  or  lease  which  meets  the  require- 
ments of  §  1.993-3. 

(c)  Business  assets.  For  purposes  of 
this  section,  business  assets  are  assets 
used  by  a  DISC  (other  than  as  a  lessor) 
primarily  in  connection  with — 

(1)  The  sale,  lease,  storage,  handling, 
transportation,  packaging,  assembly,  or 
servicing  of  export  property,  or 

( 2 )  The  performance  of  engineering  or 
arcliitectural  services  (described  in 
§  1. 993-1  (h))  or  managerial  services 
(described  in  §  1.993-1(1) )  in  furtherance 
of  the  production  of  qualified  export 
receipts. 


Assets  used  primarily  in  the  manufac- 
ture, production,  growth,  or  extraction 
(within  the  meaning  of  §  1.993-3(c))  of 
property  are  not  business  assets. 

(d)  Trade  receivables — (1 )  In  general. 
For  purposes  of  this  section,  trade  re- 
ceivables are  accounts  receivable  and 
evidences  of  indebtedness  due  the  DISC 
(or.  if  it  acts  as  an  agent,  due  its  prin- 
cipal) and  held  by  the  DISC  which  arose 
by  reason  of  transactions  described  in 
§1.993-1  (b).  (c),  (d).  (e),  (h),  or  (1) 
which  result  in  qualified  export  receipts 
for  the  DISC  and  for  no  other  DISC. 
Any  such  account  receivable  or  evidence 
of  indebtedness  may  be  acquired  directly 
by  the  DISC  as  a  result  of  any  such 
transaction.  If  the  DISC  acted  as  com- 
mission agent  for  a  principal  (whether 
or  not  a  related  supplier)  (as  defined  in 
§  1.994-1  (a)  (3),  as  proposed  in  37  FM. 
19625.  for  September  21,  1972)  in  any 
such  transaction,  the  DISC  may  acquire 
(with  or  without  recourse)  any  such  ac- 
coimt receivable  or  evidence  of  indebted- 
ness. Thus,  for  example,  if  a  DISC  acts  as 
commission  agent  for  a  related  supplier 
with  respect  to  the  furnishing  of  engi- 
neering or  architectiu"al  services  which 
result  in  qualified  export  receipts  de- 
scribed in  §  1.993-1  (h),  the  related  sup- 
plier's accounts  receivable  generated  by 
the  furnishing  of  such  services  may  be 
purchased  by  the  DISC  and  will  be 
treated  as  trade  receivables.  For  pur- 
poses of  this  section,  an  evidence  of 
indebtedness  is  a  written  instrument  of 
indebtedness. 

(2)  Trade  receivables  representing 
commissions.  If  a  DISC  acts  as  commis- 
sion agent  for  a  principal  in  a  transaction 
described  in  §  1.993-1  (b),  (c),  (d),  (e). 
(h),  or  (i)  which  results  in  qualified 
export  receipts  for  the  DISC,  and  if  an 
account  receivable  or  evidence  of  In- 
debtedness held  by  the  DISC  and  repre- 
senting the  commission  payable  to  the 
DISC  as  a  result  of  the  transaction  arises 
(and,  in  the  case  of  an  evidence  of  in- 
debtedness, designated  on  its  face  as 
representing  such  commission) ,  such  ac- 
coimt receivable  or  evidence  of  indebted- 
ness shall  be  treated  as  a  trade 
receivable.  If.  however,  the  principal  is 
a  related  supplier  (as  defined  in  §  1.994- 
1  (a)  (3 » .  as  proposed  in  37  F.R.  19625.  for 
September  21,  1972),  with  respect  to  the 
DISC  such  account  receivable  or  evidence 
of  indebtedness  will  not  be  treated  as  a 
trade  receivable  unless  it  is  payable  and 
paid  within  60  days  after  the  close  of  the 
taxable  year  of  the  DISC  in  which  the 
transaction  occurred. 

(3)  Indebtedness  arisiJig  under 
§  1.994-l(e^.  An  indebtedness  described 
in  or  arising  under  I  1.994-1  (e)  (3)  or 
(5).  as  proposed  in  37  F.R.  19627.  for 
September  21,  1972  (other  than  an  in- 
debtedness described  in  subparagraph 
(2»  of  tliis  paragraph)  in  favor  of  a 
DISC  is  not  a  trade  receivable  and  is 
not  a  qualified  export  asset. 

(e)  Temporary  investments — d)  In 
general.  For  prnposes  of  this  section, 
temporaiy  investments  are  money,  bank 
deposits  (not  including  time  deposits  of 
more  than  1  year),  and  other  similar 
temporaiy  investments  to  the  extent 
maintained  by   a  DISC   as   reasonably 


necessary  to  meet  its  requirements  for 
working  capital.  For  purposes  of  this 
paragraph,  a  temporary  investment  Is 
an  obligation,  including  an  evidence  of 
indebtedness  as  defined  In  paragraph  (d) 
(1)  of  this  section,  which  is  a  demand 
obligation  or  has  a  period  remaining  to 
maturity  of  not  more  than  1  yeai-  at  the 
date  it  is  acquired  by  the  DISC. 

(2)  Determination  of  amount  of  work- 
ing capital  maintained.  For  purposes  of 
this  paragraph — 

(i)  The  working  capital  of  a  DISC  is 
the  excess  of  Its  cuiTent  assets  over  cur- 
rent liabilities  which  is  reasonably  nec- 
essary to  nnance  operating  costs  for  the 
current  normal  operating  cycle, 

(ii)  Cun-ent  assets  are  cash  and  other 
assets  which  may  reasonably  be  expected 
to  be  converted  into  cash  or  sold  or  con- 
sumed during  the  cuirent  normal  oper- 
ating cycle  of  the  DISCs  trade  or 
business, 

(iii)  Current  liabilities  are  obligatloas 
(or  porticKis  of  obligations)  due  within 
the  current  noi-mal  operating  cycle  of 
the  trade  or  business  of  the  DISC  whose 
satisfaction  when  due  is  reasonably  ex- 
pected to  require  the  use  of  cuirent 
assets,  and 

(iv)  Generally  accepted  financial  ac- 
counting treatments  will  be  accepted. 

(3)  Determination     of     amount     of 
working  capital  reasonably  required.  For 
purposes  of  this  paragraph,  a  determina- 
tion of  the  amount  of  money,  bank  de- 
posits, and  other  similar  temporary  in- 
vestments reasonably  necessary  to  meet 
the  requirements  of  the  DISC  for  work- 
ing capital  wiU  depend  upon  the  nature 
and  volume  of  the  activities  of  the  DISC 
existing  at  the  end  of  the  DISC'S  taxable 
year  for  which  such  determination  Is 
made.  In  making  such  determination,  the 
expected  requirements  of  the  DISC  for 
working  capital  as  of  the  end  of  the  tax- 
able year  for  which  the  determination 
is  made  will  be  considered  reasonably 
necessary  to  the  extent  that  such  re- 
quirements relate  to  the  expected  nor- 
mal operaUng  cycle  of  the  trade  or  busi- 
ness of  the  DISC.  See  paragraph  (j)  (3) 
of  this  section  for  rules  regarding  work- 
ing capital  as  of  tlie  end  of  each  month 
of  a  taxable  year  for  purposes  of  the 
70  percent  reasonableness  standard  with 
respect  to  certain  deficiency  distribu- 
tions. 
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dence  of  indebtedness  arising  in  connec- 
tion with  producer's  loans  which  are 
made  by  a  DISC  and  which  meet  the 
requirements  of  S  1.993-4. 

(g)  Stock  or  securities  of  related  for- 
eign export  corporations.  For  purposes 
of  this  sectlcwi.  the  term  "stock  or  securi- 
ties", with  respect  to  a  related  foreign 
export  corporation  (as  defined  in  $  1.993- 
5),  has  the  same  meaning  as  such  term 
has  as  used  in  section  351   (relating  to 
transfers  to  controlled  corporations) ,  ex- 
cept that  the  term  "securities"  does  not 
included  obligations  wliich  are  repaid,  in 
whole  or  in  part,  at  any  time  during  the 
taxable  year  of  the  DISC  following  the 
taxable  year  of  the  DISC  during  which 
such  obligations  were  acquired  by  the 
DISC  or  were  issued,  unless  the  DISC 
demonstrates  to  the  satisfaction  of  the 
district  director  that  the  repayment  was 
for  bona  fide  business  puiposes  and  not 
for  the  purpose  of  avoidance  of  Federal 
income  taxes. 

(h)  Export-Import  Bank  obligations— 
(1)  In  general.  For  purposes  of  tills  sec- 
tion, subject  to  the  limitation  described 
in  subparagraph  (2)  of  tliis  paragraph, 
the  term  "Export-Import  Bank  obliga- 
tions" means  obligations  issued,  guar- 
anteed, insured,  or  reinsured  (in  whole 
or  in  part)  by  the  Export-Import  Bank 
of  the  United  States  or  by  tlie  Foreign 
Ci-edit  Insuiance  Association,  but  only  if 
such  obligations  are  acquired  by  the 
DISC— 

<i)  Fi-om  the  Export-Lnport  Bank  of 
the  United  States, 

<ii)  From  the  Foreign  Credit  Insur- 
ance Association,  or 

(iii)  From  the  person  selling  or  pur- 
chasing the  goods  or  services  by  reason 
of  which  such  obligations  aiose.  or  from 
any  corporation  which  is  a  member  of 
the  same  controlled  group  (as  defined  in 
§  1.993-1  (k) )  as  such  person. 
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f4)  Relationship  of  working  capital  to 
other  qualified  export  assets.  If  a  tem- 
porary investment  is  a  qualified  export 
asset  under  any  provision  of  this  sec- 
tion (other  than  this  paragraph),  this 
paragraph  shall  not  affect  its  status  as 
a  qualified  export  asset.  However,  any 
such  temporary  Investment  is  taken  into 
account  before  other  temporary  invest- 
ments in  determining  whether  such  other 
temporary  investments  are  maintained 
by  a  DISC  as  reasonably  necessary  to 
meet  its  requirements  for  working  cap- 
ital. An  obligation  issued  or  incurred  by 
a  member  of  a  controlled  group  (as  de- 
fined in  §  1.993-1  (k) )  of  which  the  DISC 
Is  a  member  is  not  a  qualified  export 
asset  under  this  paragraph. 

(f)  Producer's  loans.  For  purpo.ses  of 
this  section,  a  producer's  loan  Is  an  evl- 


For  purposes  of  subdivision  (i)  of  this 
subparagraph,  obligations  issued  by  the 
Export-Import  Bank  of  the  United  States 
are  treated  as  acquired  from  such  Bank 
by  the  DISC  if  acquired  from  any  person 
not  more  than  90  days  after  any  part  of 
such  obligations  are  first  offered  to  the 
public.  Examples  of  specific  types  of  Ex- 
port-Import Bank  obligations  include  In- 
terest participation  certificates  and  cer- 
tificates of  beneficial  ownership. 

(2)  Limitation.  Obligations  described 
In  subparagraph  (1)  of  this  paragraph 
which  are  acquired  after  November  3 
1972,  are  Export-Import  Bank  obliga- 
tions only  to  the  extent  that  the  sum  of 
the  adjusted  bases  of  such  obligations 
(as  determined  under  section  1011)  held 
by  the  DISC  does  not  exceed   (i)    the 
amount  of  its  accumulated  DISC  income 
reduced  by  (11)  the  outstanding  amount 
of  producer's  loans  of  the  DISC.  The 
sum  of  the  adjusted  bases  of  obligaUons 
described  in  subparagraph  d)   of  this 
paragraph  and  financing  obligations  de- 
scribed in  paragraph  (i)  (1)  of  this  sec- 
tion may  not  exceed  the  amount  of  ac- 
cumulated DISC  Income  of  the  DISC  (as 
reduced  by  the  outstanding  amount  of 
producer's  loans  of  the  DISC).  If  the 
sum  of  the  adjusted  bases  of  both  such 
t.vTJes  of  obUgations  exceeds  the  amount 
of   accumulated   DISC   income  of  the 


DISC  (as  so  reduced),  the  DISC  shall 
idenUfy  on  Its  books  and  records  which 
obligations  are  within  the  limitaUon  of 
this  subparagraph. 

(1)  Financing  obligatiofis — <li  in 
general.  For  purposes  of  this  section 
subject  to  the  limitation  described  in 
subparagraph  (2)  of  this  paragraph 
financing  obligations  are  obligations' 
•held  by  a  DISC)  of  a  domestic  corpo- 
ration organized  solely  for  the  purpo.-^e 
of  financing  sales  of  export  proiierty 
pursuant  to  an  agreement  with  the 
Export-Import  Bank  of  the  United  States 
under  which  such  corporation  makes  ex- 
port loans  guaranteed  by  such  Bank. 

<2)  Limitation.  Obligations  described 
m  subparagraph  (1)  (rf  this  paragraph 
which  are  acquired  after  November  3. 
1972,  are  financing  obligations  onlv  to 
the  extent  that  under  the  principles  of 
paragraph  (h)  of  this  section,  the  sum 
of  the  adjusted  bases  of  such  obligations 
(as  determined  under  section  1011  > 
does  not  exceed  the  amount  of  the  accu- 
mulated DISC  Income  of  the  DISC  (as 
reduced  by  the  outstanding  amount  of 
producer  s  loans  of  the  DISC » . 

(j)  Funds  awaiting  investment — <li 
In  general.  For  purposes  of  this  section 
subject  to  the  limitation  described  in 
subparagraph  (2)  of  this  paragraph  if 
at  the  close  of  a  DISC'S  taxable  vear.' 
the  sum  of  the  DISCs  money,  bank  de- 
posits, and  other  similar  teiiiporaiy  in- 
vestments is  determined  under  para- 
graph (e)  of  this  section  to  exceed  an 
amount  reasonably  necessary  to  meet  the 
DISC'S  requirements  for  working  capi- 
tal, the  amount  of  the  DISCs  bank  de- 
posits in  the  United  States  to  Uie  extent 
of  the  amount  of  this  excess  are  funds 
awaiting  investment  at  the  close  of  .such 
taxable  year. 

(2)  Limitation.    Bank    deposit.^    de- 
scribed   in    subparagraph    (1)    of    this 
paragraph  are  funds  awaiting  invest- 
ment only  if,  at  the  end  of  each  of  the 
sixth,  seventh,  and  eighth  monUis  after 
the  close  of  such  taxable  year,  the  sum 
of  the  adjusted  bases  of  the  qualified  ex- 
port assets  of  the  DISC  equal  or  exceed 
95  percent  of  the  sum  of  the  adjusted 
bases  of  all  assets  of  the  DISC.  For  pur- 
poses of  this  subparagraph,  the  adju.sted 
bases  of  assets  of  a  DISC  are  determined 
as  of  the  end  of  each  of  the  months  re- 
ferred to  in  this  subparagraph.  Funds 
awaiting  Investment  as  described  in  thi.'^ 
paragraph  need  not  be  traceable  to  anv 
of  the  qualified  export  assets  held  by  the 
DISC  at  the  end  of  any  of  the  months 
referred  to  in  this  subparagraph. 

(3)   Coordination    with    certain    defi- 
ciency   distribution    provisions     Under 
section  992(c)(3)    and   §1.992-3<d'    'a.s 
proppsed  in  37  F.R.  18479    for  Septem- 
ber 12,  1972),  a  deficiency  distribution 
made  on  or  before  the  I5th  day  of  the 
ninth  month  after  the  end  of  a  corpora- 
tion's taxable  year  is  deemed  to  be  for 
reasonable  cause  if  certain  requirements 
are  met.  Including  the  requirement  "de- 
scribed   in    section    992(c)  <3)(B)     and 
§  1.992-3(d)(2)  as  proposed  in  37  PR 
18479.  for  September  12.  1972)  that  the 
sum  of  the  adjusted  bases  of  the  quali- 
fied export  assets  held  by  the  corpor.'i- 
tion  on  the  last  day  of  each  month  of 
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such  year  equals  or  exceeds  70  percent  of 
the  sum  of  the  adjusted  bases  of  all  as- 
sets held  by  the  corporation  on  each  such 
last  day.  If,  on  any  such  last  day,  the 
sum  of  a  DISC'S  money,  bank  deposits, 
and  other  similar  temporary  invest- 
ments is  determined  under  paragraph 
I  e '  of  this  section  to  exceed  an  amoimt 
reasonably  necessary  to  meet  the  DISC'S 
requirements  for  working  capital,  the 
amoimt  of  the  DISC'S  bank  deposits  to 
the  extent  of  the  amount  of  this  excess 
are  fimds  awaiting  investment  on  such 
last  day,  if  either — 

( i )  The  requirements  of  subparagraph 
(2»  of  this  paragraph  are  satisfied  with 
respect  to  the  taxable  year  of  the  DISC 
which  includes  such  month  or 

(ii)  At  the  close  of  such  taxable  year 
the  sum  of  the  DISC'S  money,  bank  de- 
posits, and  other  similar  temporary  in- 
vestments is  determined  under  para- 
graph (e)  of  this  section  not  to  exceed 
an  amount  reasonably  necessary  to  meet 
the  DISC'S  requirements  for  working 
capital. 
§  1.993-3      Definilion  of  export  properly. 

fa)  General  rule.  Under  section  993 
(c),  except  as  otherwise  provided  with 
respect  to  excluded  property  in  para- 
graph (f )  of  this  section  and  with  respect 
to  certain  short  supply  property  in  para- 
graph (g)  of  this  section,  export  property 
is  property  in  the  hands  of  any  person 
(whether  or  not  a  DISC)  — 

(1)  Manufactured,  produced,  grown, 
or  extracted  in  the  United  States  by  any 
person  or  persons  other  than  a  DISC  (see 
paragraph  (c)  of  this  section), 

<2)  Held  primarily  for  sale  or  lease 
in  the  ordinary  course  of  a  trade  or  busi- 
ness to  any  person  for  direct  use,  con- 
sumption, or  disposition  outside  the 
United  States  (see  paragraph  (d)  of  this 
section), 

(3)  Not  more  than  50  percent  of  the 
fair  market  value  of  which  is  attributable 
to  articles  imported  into  the  United 
States  (see  paragraph  (e)  of  this  sec- 
tion), and 

(4)  Which  is  not  sold  or  leased  <i)  by 
a  DISC,  or  with  a  DISC  as  commission 
agent,  to  another  DISC  which  is  a  mem- 
ber of  the  same  controlled  group  (as 
defined  in  §  1.993-l(k) )  as  the  DISC,  or 
(ii)  by  any  perscoi  to  a  Western  Hemi- 
sphere trade  corporation  (as  defined  in 
section  921)  which  is  a  related  person  (as 
defined  In  5  1.993-l(a)(6))  with  respect 
to  the  seller,  lessor,  or  commission  agent 
(if  any). 

(b)  Services.  For  purposes  of  this  sec- 
tion, services  (including  the  written  com- 
munication of  services  in  any  form)  are 
not  export  property.  Whether  an  item 
is  property  or  services  shall  be  deter- 
mined on  the  basis  of  the  facts  and  cir- 
cumstances attending  the  development 
and  disposition  of  the  item.  Thus,  for 
example,  the  preparation  of  a  map  of  a 
particular  construction  site  would  con- 
stitute services  and  not  export  property, 
but  standard  maps  prepared  for  sale  to 
customers  generally  would  not  consti- 
tute services  and  would  be  export  prop- 
erty if  the  requirements  of  this  section 
were  otherwise  met. 
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(c)  Manufacture,  production,  growth, 
or  extraction  of  property — (1)  By  a  per- 
son other  thaA.  a  DISC.  Export  property 
may  be  manufactured,  produced,  grown, 
or  extracted  in  the  United  States  by  any 
person,  provided  that  such  person  does 
not  qualify  (and  is  not  treated)  as  a 
DISC.  Property  held  by  a  DISC  which 
was  manufactured,  produced,  grown,  or 
extracted  by  it  at  a  time  when  it  did  not 
qualify  (and  was  not  treated)  as  a  DISC 
is  not  export  property  of  the  DISC.  Prop- 
erty which  sustains  further  manufacture 
or  production  outside  the  United  States 
prior  to  sale  or  lease  by  a  person  but 
after  manufacture  or  production  in  the 
United  States  will  not  be  considered  as 
manufactured,  produced,  grown,  or  ex- 
tracted in  the  United  States  by  such  per- 
son. 

(2)  Manufactured  or  produced — (i) 
In  general.  For  purposes  of  this  section, 
property  which  is  sold  or  leased  by  a  per- 
son is  considered  to  be  manufactured  or 
produced  by  such  person  if  such  property 
is  manufactured  or  produced  (within  the 
meaning  of  either  subdivision  (ii),  (ill), 
or  (iv)  of  this  subparagraph)  by  such 
person  or  by  another  person  pursuant  to 
a  contract  with  such  person.  Except  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph, manufactiu-e  or  production 
of  property  does  not  include  assembly  or 
packaging  operations  with  respect  to 
property. 

(ii)  Substantial  transformation.  Prop- 
erty is  manufactured  or  produced  by  a 
person  if  such  property  is  substantially 
transformed  by  such  person.  Examples 
of  substantial  transformation  of  prop- 
erty would  include  the  conversion  of 
woodpulp  to  paper,  steel  rods  to  screws 
and  bolts,  and  the  canning  of  fish. 

(iii)  Operations  generally  considered 
to  constitute  manufacturing.  Property  is 
manufactured  or  produced  by  a  person  if 
the  operations  performed  by  such  per- 
son in  connection  with  such  property  are 
substantial  in  nature  and  are  generally 
considered  to  constitute  the  manufac- 
ture or  production  of  property. 

(iv)  Value  added  to  property.  Property 
is  manufactured  or  produced  by  a  person 
if  with  respect  to  such  property  conver- 
sion costs  (direct  labor  and  factory 
burden  including  packaging  or  assembly) 
of  such  person  account  for  20  percent  or 
more  of — 

(a)  The  cost  of  goods  sold  or  inventory 
amount  of  such  person  for  such  property 
if  such  property  is  sold  or  held  for  sale, 
or 

(b)  The  adjusted  basis  of  such  person 
for  such  property,  as  determined  in  ac- 
cordance with  the  provisions  of  section 
1011,  if  such  property  is  held  for  lease 
or  leased. 

The  value  of  parts  provided  pursuant  to 
a  services  contract,  as  described  in 
§  1.993-1  (d)  (4)  (v),  is  not  taken  into  ac- 
count in  applying  this  subdivision. 

(d)  Primary  purpose  for  which  prop- 
erty is  held — (1)  In  general — (i)  General 
rule.  Under  paragraph  (a)  (2)  of  this  sec- 
tion, export  property  (a)  must  be  held 
primarily  for  the  piirpose  of  sale  or  lease 
in  the  ordinary  course  of  a  trade  or  busi- 
ness to  a  DISC,  or  to  any  other  person. 


and  (&)  such  sale  or  lease  must  be  for 
direct  use,  consumption,  or  disposition 
outside  the  United  States.  Thus,  property 
cannot  qualify  as  export  property  unless 
it  is  sold  or  leased  for  direct  use,  con- 
sumption, or  disposition  outside  the 
United  States.  Property  is  sold  or  leased 
for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States  if  such 
sale  or  lease  satisfies  the  destination  test 
described  in  subparagraph  (2)  of  this 
paragraph,  the  proof  of  compliance  re- 
quirements described  in  subparagraph 
(3)  of  this  paragraph,  and  the  use- 
outside-the-United  States  test  described 
in  subparagraph  (4)  of  this  paragraph. 

(ii)  Factors  not  taken  into  account.  In 
determining  whether  property  which  is 
sold  or  leased  to  a  DISC  is  sold  or  leased 
for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  the  fact 
that  the  acquiring  DISC  holds  the  prop- 
erty in  inventory  or  for  lease  prior  to 
the  time  it  sells  or  leases  it  for  direct  use, 
consumption,  or  disposition  outside  the 
United  States  will  not  affect  the  charac- 
terization of  the  property  as  export 
property.  Export  property  need  not  be 
physically  segregated  from  other 
property. 

(2)  Destination  test.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
destination  test  in  this  subparagraph  is 
satisfied  with  respect  to  property  sold  or 
leased  by  a  seller  or  lessor  only  if  it  is 
delivered  by  such  seller  or  lessor  (or  an 
agent  of  such  seller  or  lessor)  regardless 
of  the  F.O.B.  point  or  the  place  at  which 
title  passes  or  risk  of  loss  shifts  from  the 
seller  or  lessor — 

(i)  Within  the  United  States  to  a  car- 
rier or  freight  forwarder  for  ultimate  de- 
livery outside  the  United  States  to  a  pur- 
chaser or  lessee  (or  to  a  subsequent  pur- 
chaser or  sublessee) , 

(ii)  Within  the  United  States  to  a 
purchaser  or  lessee,  if  such  property  is 
ultimately  delivered  outside  the  United 
States  (including  delivery  to  a  carrier  or 
freight  forwarder  for  delivery  outside  the 
United  States)  by  the  purchaser  or  les- 
see (or  a  subsequent  purchaser  or  subles- 
see) within  1  year  after  such  sale  or 
lease, 

(iii)  Within  or  outside  the  United 
States  to  a  purchaser  or  lessee  which,  at 
the  time  of  the  sale  or  lease,  is  a  DISC 
and  is  not  a  member  of  the  same  con- 
trolled group  (as  defined  in  S  1.993-1 
(k) )  {IS  the  seller  or  lessor, 

(iv)  From  the  United  States  to  the 
piu-chaser  or  lessee  (or  a  subsequent  pur- 
chaser or  sublessee)  at  a  point  outside 
the  United  States  by  means  of  the  sell- 
er's or  lessor's  own  ship,  aircraft,  or 
other  delivery  vehicle, 

(V)  Outside  the  United  States  to  a 
purchaser  or  lessee  from  a  warehouse,  a 
storage  facility,  or  assembly  site  located 
outside  the  United  States,  if  such  prop- 
erty was  previously  shipped  by  such 
seller  or  lessor  from  the  United  States, 
or 

(vi)  Outside  the  United  States  to  a 
purchaser  or  lessee  if  such  property  was 
previously  shipped  by  such  seller  or 
lessor  from  the  United  States  and  if  such 
property  Is  located  outside  the  United 
States  pursuant  to  a  prior  lease  by  the 
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seller  or  lessor,  and  either  (a)  such  prior 
lease  terminated  at  the  expiration  of  its 
term  (or  by  the  action  of  the  prior  lessee 
actmg  alone) ,  (6)  the  sale  occurred  or 
the  term  of  the  subsequent  lease  began 
after  the  time  at  which  the  term  of  the 
prior  lease  would  have  expired,  or  (c) 
the  lessee  under  the  subsequent  lease  is 
not  a  related  person  (as  defined  In 
§  1.993-1  (a)  (6) )  with  respect  to  the  les- 
sor and  the  prior  lease  was  terminated 
by  the  action  of  the  lessor  (acting  alone 
or  together  with  the  lessee) . 
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For  piu-poses  of  this  subparagraph  (other 
than    subdivisions     (iii)     and     (vi)(c) 
thereof),  any  relationship  between  the 
seller  or  lessor  and  any  purchaser,  subse- 
quent purchaser,  lessee,  or  sublessee  is 
immaterial.  In  no  event  is  the  destina- 
tion test  of  this  sul^aragraph  satisfied 
with  respect  to  property  which  is  subject 
to  any  use  (other  than  a  resale  or  sub- 
lease), manufacture,  assembly,  or  other 
processing   (other  than  packaging)    by 
any  person  between  the  time  of  the  sale 
or  lease  by  such  seller  or  lessor  and  the 
delivery  or  ultimate  delivery  outside  the 
United  States  described  in  this  subpara- 
graph. If  property  is  located  outside  the 
United  States  at  the  time  it  is  purchased 
by  a  person  or  leased  by  a  person  as 
lessee,  such  property  may  be  export  prop- 
erty In  the  hands  of  such  purchaser  or 
lessee  only  if  it  is  imported  into  the 
United  States  prior  to  its  further  sale  or 
lease  (including  a  sublease)  outside  the 
United  States.  Paragraphs   (a)  (3)    and 
(e)  of  this  section  (relating  to  50  percent 
foreign  content  test)   are  applicable  in 
determining  whether  such  property  is  ex- 
port property.  Thus,  for  example,  if  such 
property  is  not  subjected  to  manufac- 
turing or  production  (as  defined  in  para- 
graph  (c)    of  this  section)    within  the 
United  States  after  such  importation,  it 
does  not  qualify  as  export  property. 

(3)  Proof  of  compliance  with  destina- 
tion test— a)  Delivery  outside  the  United 
States.  For  purposes  of  subparagraph  (2) 
of  this  paragraph  (other  than  subdivision 
(Ui)  thereof),  a  seller  or  lessor  shall 
establish  ultimate  delivery  of  property 
outside  the  United  States  by  providing— 

(a)  A  facsimile  or  carbon  copy  of  the 
export  bill  of  lading  issued  by  the  car- 
rier who  delivers  the  property, 

(b)  A  certificate  of  an  agent  or  rep- 
resentative of  the  carrier  disclosing  de- 
livery of  the  property  outside  the  United 
States, 

(c)  A  facsimile  or  carbon  copy  of  the 
certificate  of  lading  for  the  property  ex- 
ecuted by  a  customs  officer  of  the  coun- 
try to  which  the  property  is  delivered, 

(d)  If  such  country  has  no  customs 
administration,  a  written  statement  by 
the  person  to  whom  delivery  outside  the 
United  States  was  made,  or 

(e)  A  facsimile  or  carbon  copy  of  the 
shipper's  export  declaration  authenti- 
cated by  the  U.S.  Collector  of  Custom-? 
A  seller  or  lessor  shall  also  establish  the 
meeting  of  the  requirement  of  subpara- 
graph (2)  of  this  paragraph  (other  than 
subdivision  (iii)  thereof),  that  the  prop- 
erty was  delivered  outside  the  United 
States  without  further  use,  manufacture, 
assembly,  or  other  processing  within  the 
United  States. 


(U)    Sale  or  lease   to  an   unrelated 
To.  .•■    ^°^    purposes    of    subparagraph 
(2)  (ill)  of  this  paragr^h,  a  purchaser 
or  lessee  of  property  is  deemed  to  qualify 
as  E  DISC  for  its  taxable  year  if  the  seller 
or  lessor  obtains  from  such  purchaser  or 
lessee  a  copy  of  such  purchaser's  or  les- 
see s  election  to  be  treated  as  a  DISC  as 
described  in  §  1.992-2(a)  (as  proposed  in 
37  F.R.   18476  for  September  12,  1972) 
together  with  such  purchaser's  or  lessee's 
sworn  statement  that  such  election  has 
been   fUed   with   the   Internal   Revenue 
Service  Center.  The  copy  of  the  election 
and  the  sworn  statement  of  such  pur- 
chaser or  lessee  must  be  received  by  the 
seller  or  lessor  within  6  months  after 
the  sale  or  lease.  A  purchaser  or  lessee 
is  not  treated  as  a  DISC  with  respect  to 
a  sale  or  lease  during  a  taxable  year  for 
which  such  purchaser  or  lessee  does  not 
qualify  as  a  DISC  if  the  seller  or  lessor 
does  not  believe  or  if  a  reasonable  person 
would  not  believe  at  the  time  such  sale 
or  lease  is  made  that  the  purchaser  or 
lessee  wUl  qualify  as  a  DISC  for  such 
taxable  year. 

(iii)  Failure  of  proof.  If  a  seUer  or  les- 
sor fails  to  provide  proof  of  compliance 
with  the  destination  test  as  required  by 
this  subparagraph,  the  property  sold  or 
leased  is  not  export  property. 

(4)  Sales  and  leases  of  property  for 
Ultimate  use  in  the  United  States— (i) 
In  general.  For  purposes  of  subpara- 
graph (1)  of  this  paragraph,  the  use  test 
m  this  subparagraph  is  satisfied  with 
respect  to  property  which — 

(a)  Under  subdivisions  (ii)  through 
(iv)  of  this  subparagraph  is  not  sold  for 
ultimate  use  In  the  United  States  or 

(b)  Under  subdivision  (v)  of  this  sub- 
paragraph is  leased  for  ultimate  use  out- 
side the  United  States. 

(ii)  Sales  of  property  for  ultimate  use 
tn  the  United  States.  For  purposes  of 
subdivision  (i)  of  this  subparagraph  a 
purchaser  of  property  (including  com- 
ponents, as  defined  in  subdivision  <vii) 
of  this  subparagraph)  is  deemed  to  use 
such  property  ultimately  in  the  United 
States  if  any  of  the  foUowing  conditions 
exists: 


(a)  Such  purchaser  is  a  related  per- 
son (as  defined  in  1 1.993-1  (a)  (6) )  with 
respect  to  the  seUer  and  such  purchaser 
ultimately  uses  such  property,  or  a  sec- 
ond product  into  which  such  property  is 
incorporated  as  a  component,  in  the 
United  States. 

(b)  At  the  time  of  the  sale,  there  Is 
an  agreement  or  understanding  that 
such  property,  or  a  second  product  into 
which  such  pr(^)erty  is  incorporated  as  a 
component,  will  be  ultimately  used  by  the 
purchaser  in  the  United  States. 

(c)  At  the  time  of  the  sale,  a  reason- 
able person  would  have  believed  that  such 
property  or  such  second  product  would 
be  ultimately  used  by  such  purchaser  in 
the  United  States  unless,  in  the  case  of  a 
sale  of  components,  the  fair  market  value 
of  such  components  at  the  time  of 
deUvery  to  the  purchaser  constitutes  less 
than  20  percent  of  the  fair  market  value 
of  the  second  product  Into  which  such 
components  are  Incorporated  (deter- 
mined at  the  time  of  completion  of  the 
production,  manufacture,  or  assembly  of 
such  second  product) . 
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For  purposes  of  (b)  of  this  subdivision, 
there  is  an  agreement  or  understanding 
that  property  will  ultimately  be  used  in 
the  United  States  If,  for  example,  a  com- 
ponent Is  sold  abroad  under  an  express 
agreement  with  the  foreign  purchaser 
that  the  component  is  to  be  incorporated 
into  a  product  to  be  sold  back  to  the 
United   States.   As   a   further   example, 
there  would  also  be  such  an  agreement 
or  understanding   if  the  foreign  pur- 
chaser Indicated  at  the  time  of  the  sale 
or  previously  that  the  component  is  to 
be  incorporated  into  a  product  which  is 
designed    principally    for    the    United 
States  market.  However,  such  an  agree- 
ment or  understanding  does  not  result 
from  the  mere  fact  that  a  second  product, 
into  which  components  exported  from 
the  United  States  have  been  incorporated 
and  which  is  sold  on  the  world  market,  is 
sold    in    substantial    quantities    in    the 
United  States. 

(iii)   Use  in  the  United  States.  For  pur- 
poses of  subdivision  (ii)  of  this  subpara- 
graph, property   (including  components 
mcorporated  into  a  second  product)  is  or 
would  be  ultimately  used  in  the  United 
States  by  such  purchaser  if,  at  any  time 
withm  3  years  after  the  purchase  of  such 
property    or    components,    either    such 
property  or  components  (or  the  second 
product  mto  which  such  components  are 
incorporated)  is  resold  by  such  purchaser 
for  use  by  a  subsequent  purchaser  within 
the  United  States  or  such  purchaser  or 
subsequent    purchaser    fails,    for    any 
period  of  365  consecutive  days,  to  use 
such  property  or  second  product  pre- 
dommantly  outside   the   United   States 
as  defined  in  subdivision    (vl)    of  this 
subparagraph). 

(iy)  Sales  to  retailers.  For  purposes  of 
subdivision  (u)  (c)  of  this  subparagraph 
property  sold  to  any  person  whose  prin- 
cipal business  consists  of  selling  from 
mventory  to  retail  customers  at  retail 
outlets  outside  the  United  States  will  be 
considered  to  be  used  predominantly  out- 
side the  United  States. 

(V)  Leases  of  property  for  ultimate  use 
outside  the  United  States.  For  purposes 
of  subdivision  (i)  of  this  subparagraph, 
a  lessee  of  property  is  deemed  to  use  such 
property  ultimately  outside  the  United 
States  during  a  taxable  year  of  the  lessor 
If  such  property  is  used  predominanUy 
outside  the  United  States  (as  defined  in 
subdivision   (vi)    of  this  subparagraph) 
by  the  lessee  during  the  portion  of  the 
lessor's  taxable  year  which  is  included 
within  the  term  of  the  lease.  A  determi- 
nation as  to  whether  the  ultimate  use  of 
leased  property  satisfies  the  requirements 
of  this  subdivision  is  made  for  each  tax- 
able year  of  the  lessor.  Thus,  leased  prop- 
erty may  be  used  predominantly  outside 
the  Umted  States  for  a  taxable  year  of 
the  lessor  (and  thus,  consUtute  export 
property  if  the  remaining  requirements 
of  this  section  are  met)  even  If  the  prop- 
erty Is  not  used  predominantly  outside 
the  United  States  in  earlier  taxable  years 
or  later  taxable  years  of  the  lessor. 

(vi)  Predominant  use  outside  the 
United  States.  For  purposes  of  this  sub- 
paragraph, property  is  used  predomi- 
nantly outside  the  United  States  for  any 
period  if,  during  such  period,  such  prop- 
erty is  located  outside  the  United  States 
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more  than  50  percent  of  the  tune.  An 
aircraft,   railroad   roUlng  stock,   vessel, 
motor  vehicle,  container,  or  other  prop- 
erty used  for  transportation  purposes  is 
deemed  to  be  used  predominantly  out- 
side the  United  States  for  any  period  if, 
durUig  such  period,  either  such  property 
is  located  outside  the  United  States  more 
than  50  percent  of  the  time  or  more  than 
50  percent  of  the  miles  traversed  in  tlie 
use  of  such  property  are  traversed  out- 
side  the  United  States.   However,   any 
such  property  is  deemed  to  be  within  the 
United  States  at  all  times  during  which 
it  is  engaged  in  transport  between  any 
two  points  within  the  United  States,  ex- 
cept where  such  transport  constitutes  un- 
interrupted international  air  transpor- 
tation within   the   meaning   of   section 
4''62(c)  (3>    and  the  regulations  there- 
under (relating  to  tax  on  air  transporta- 
tion of  persons) .  For  purposes  of  apply- 
ing section  4262(c)  (3)  to  this  subdivision, 
the  term  '-United  States"  has  the  same 
meaning  as  in  §  1.993-7. 

(vii)  Covipone7it.  For  purposes  of  tnis 
subparagraph,  a  component  is  property 
which  is  (or  is  reasonably  expected  to  be) 
incorporated  into  a  second  product  by 
the  purchaser  of  such  component  by 
means  of  production,  manufacture,  or 

assembly* 

(e)   Foreign  content  of  property— (!> 
The  50  percent  test.  Under  paragraph 
(a)(3)  of  this  section,  no  more  than  50 
percent  of  the  fair  market  value  of  ex- 
port prdperty  may  be  attributable  to  the 
fair  market  value  of  articles  which  were 
imported  into  the  United  States.  For  pur- 
poses  of   this   paragraph,   articles   im- 
ported into  the  United  SUtes  are  referred 
to  as  "foreign  content".  The  fair  market 
value  of  the  foreign  content  of  export 
property  is  computed  in  accordance  with 
subparagraph  (4)  of  this  paragraph.  The 
fair   market   value   of   export   property 
which  is  sold  to  a  person  who  is  not  a 
related  person  with  respect  to  the  seller 
Is  the  sale  price  for  such  property  (not 
including  interest,  finance  or  carrying 
charges,  or  similar  charges) . 

(2)  Application  of  50  percent  test.  Tlie 
50  percent  test  described  in  subparagraph 
(1)  of  this  paragraph  is  applied  on  an 
item-by-item  basis.  If.  however,  a  person 
sells  or  leases  a  substantial  volume  of 
substantially  identical  export  property  in 
a  taxable  year  and  if  all  of  such  property 
contains  substantially  identical  foreign 
content  in  substantially  the  same  propor- 
tion such  person  may  determine  the  por- 
tion'of  foreign  content  contained  in  such 
property  on  an  aggregate  basis. 

(3)  Parts  and  services.  If.  at  the  time 
property  is  sold  or  leased  the  seller  or 
lessor  agrees  to  furnish  parts  pursuant  to 
a  services  contract  (as  provided  in 
?  1  993-1  (d)  (4)  (v) )  and  the  price  for  the 
parts  is  not  separately  stated,  the  50  per- 
cent test  described  in  subparagraph  (1) 
of  this  paragraph  is  applied  on  an  aggre- 
gate basis  to  the  property  and  parts.  If 
the  price  for  the  parts  is  separately 
stated,  the  50  percent  test  described  In 
paragraph  (1)  of  this  paragraph  is  ap- 
plied separately  to  the  property  and  to 
the  parts. 

(4)  Computation  of  foreign  content— 
(i)  Valuation.  For  purposes  of  applying 


the  50  percent  test  described  in  subpara- 
graph (1)  of  this  paragraph,  it  is  neces- 
sary to  determine  the  fair  market  value 
of  all  articles  which  constitute  foreign 
content  of  the  property  being  tested  to 
determine  if  it  is  export  property.  The 
fair    market    value    of    such    imported 
articles  is  determined  as  of  the  time  such 
articles  are  imported   into  the  United 
States  and  is  their  appraised  value,  as 
determined  under  section  402  or  402a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1401a 
or  1402)  in  connection  with  their  impor- 
tation.   The    appraised    value    of    such 
articles    is    the   full    dutiable    value   of 
such  articles,  determined,  however,  with- 
out regard  to  any  special  provision  m  the 
United  States  tariff  laws  which  would 
result  in  a  lower  duUable  value.  Thus,  an 
article  which  is  imported  into  the  Umted 
States  is   treated  as  entirely  imported 
even  if  all  or  a  portion  of  such  article 
was  originaUy  manufactured,  produced, 
grown,  or  extracted  in  the  United  States. 
( ii )  Evidence  of  fair  market  value.  For 
purposes  of  subdivision  (i)  of  this  sub- 
paragraph, the  fair  market  value  of  im- 
ported articles  constituting  foreign  con- 
tent may  be  evidenced  by  the  customs 
invoice  issued  on  the  importation  of  such 
articles  into  the  United  States.  If  the 
holder  of  such  articles  is  not  the  im- 
porter (or  a  related  person  with  respect 
to  the  importer),  the  fair  market  value 
of  such  articles  may  be  evidenced  by  a 
certificate  based  upon  information  con- 
tained in  the  customs  invoice  and  fur- 
nished to  the  holder  by  the  person  from 
whom  such  articles  (or  property  incor- 
porating such  articles)  were  purchased, 
n  a  customs  invoice  or  certificate  de- 
scribed in  the  preceding  sentence  is  not 
available  to  a  person  P^^rchasing  prop- 
erty, such  person  shall  establish  that  no 
more  than  50  percent  of  the  fair  market 
value  of  such  property  is  attributable  to 
the  fair  market  value  of  articles  which 
were  import^  into  the  United  States. 

(iu)  Interchangeable  component  arti- 
cles (a)  Where  identical  or  similar  com- 
ponent articles  can  be  incorporated  in- 
terchangeably into  property  and  a  person 
acquires  some  such  component  articles 
that  are  imported  into  the  United  States 
and  other  such  component  articles  that 
are  not  imported  into  the  United  States, 
the  determination  whether  imported 
component  articles  were  incorporated  in 
such  property  as  is  exported  from  the 
United  States  shall  be  made  on  a  substi- 
tution basis  as  in  the  case  of  the  rules 
relating  to  drawback  accounts  under  the 
customs  laws.  See  section  313(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 

(b)  Tlie  provisions  of  (a)  of  this  sub- 
division may  be  Ulustrated  by  the  fol- 
lowing example: 

Example.  Assume  that  a  manufacturer  pro- 
duces a  total  of  20,000  electronic  devices. 
The  manufacturer  exports  5.000  of  the  de- 
vices and  subsequently  sells  11,000  of  the 
devices  to  a  DISC  which  exports  the  11,0()0 
devices.  The  major  single  component  article 
in  each  device  is  a  tube  which  represents 
60  percent  of  the  fair  market  value  of  the 
device  at  the  time  the  device  Is  sold  by  the 
manufactvirer.  The  manufacturer  imports 
8  000  of  the  tubes  and  produces  the  remain- 
ing 12.000  tubes.  For  purposes  of  this  sub- 
division m  accordance  with  the  substitution 


principle  used  In  the  customs  drawback  laws, 
the  5  000  devices  exported  by  the  manufac- 
turer are  each  treated  as  containing  an  Im- 
ported tube  because  the  devices  were  ex- 
ported prior  to  the  sale  to  the  DISC.  The 
remaining  3,000  imported  tubes  are  treated 
as  being  contained  in  the  first  3.000  devices 
purchased  and  exported  by  the  DISC.  Thus, 
since  the  50  percent  t«st  Is  not  met  with 
respect  to  the  first  3.000  devices  purchased 
and  exported  by  the  DISC,  those  devices  are 
not  export  properly.  The  remaining  8,000 
devices  purchased  and  exported  by  the  DISC 
are  treated  as  containing  tubes  produced  in 
the  United  States,  and  those  devices  are 
export  property  (if  they  otherwise  meet  the 
requirements  of  this  section). 

(f)  Excluded  property — (1)  In  general. 
Notwitlistanding  any  other  provision  of 
this  section,  property  described  in  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
is  not  export  property. 

(2)  Property  leased  to  member  of  con- 
trolled group.  Property  leased  to  a  person 
(whether  or  not  a  DISC)  which  is  a 
member  of  the  same  controlled  group 
(as  defined  in  §  1.993-1  (k) )  as  the  lessor 
constitutes  export  property  for  any  pe- 
riod of  time  only  if  diu-ing  the  period — 


(i)  Such  property  is  held  for  sublease, 
or  is  subleased,  by  such  person  to  a  third 
person  who  is  not  a  member  of  such  con- 
trolled group:  and 

(ii)  Such  property  Is  used  predomi- 
nantly outside  the  United  States  by  such 
third  person. 

The  provisions  of  paragraph  (d)  (4)  (vi) 
of  this  section  apply  in  determining  im- 
der  subdivision  (ii)  of  this  subparagraph 
whether  such  property  is  used  predomi- 
nantly outside  the  United  States  by  such 
third  person.  For  purposes  of  this  sub- 
paragraph,  property   is   deemed   to   be 
leased  to  a  person  which  is  a  member 
of  the  same  controlled  group  as  the  lessor 
if  such  property  is  leased  to  a  person 
who  is  not  a  member  of  such  controlled 
group  but  who  subleases  such  property  to 
a  person  who  is  a  member  of  such  ^n- 
troUed  group.  Thus,  for  example,  if  X,  a 
DISC  for  the  taxable  year,  leases  a  movie 
film  to  Y.  a  foreign  corporation  which 
is  a  member  of  the  same  controlled  group 
as  X,  and  Y  then  subleases  the  film  to 
persons  who  are  not  members  of  such 
group  for  showing  to  the  general  public, 
the  film  is  export  property  if  the  re- 
quirements of  this  section  are  met   If, 
however,  the  persons  showing  the  film 
to  the  general  public  are  members  of 
the  same  controlled  group  as  X,  the  film 
is  not  export  property. 

(3)  Intangible  property.  Export  prop- 
erty does  not  include  any  patent,  mven- 
tion  model,  design,  formula,  or  process, 
whether  or  not  patented,  or  any  copy- 
right (other  than  films,  tapes,  records,  or 
similar  reproductions,  for  commercial  or 
home  use).  goodwiU,  trademark,  trade- 
brand,  franchise,  or  other  like  property 
Although  a  copyright  such  as  a  copyright 
on  a  book  does  not  constitute  export 
property,  a  copyrighted  article  such  as 
a  book  or  other  copyrighted  property  is 
export  property  if  the  requirements  of 
this  section  are  otherwise  satisfied. 

(g)  Property  in  short  supply.  If  the 
President  determines  that  the  supply  of 
any  property  which  Is  otherwise  export 
property  as  defined  in  this  section  is  in- 


sufficient to  meet  the  requirements  of 
the  domestic  economy,  he  may  by  Execu- 
tive order  designate  such  property  as  In 
short  supply.  Any  property  so  designated 
will  be  treated  as  property  which  is  not 
export  property  during  the  period  be- 
ginning with  the  date  specified  in  such 
Executive  order  and  ending  with  the  date 
specified  in  an  Executive  order  setting 
forth  the  President's  determination  that 
such  property  is  no  longer  in  short 
supply. 


§  1.993-4      Deriniiion 
loans. 


of        producer's 


(a)  General  rule — (1)  Definition.  Un- 
der section  993(d),  a  loan  made  by  a 
DISC  to  a  person,  referred  to  in  this 
section  as  the  "borrower,"  is  a  producer's 
losmif — 

(i)  The  loan  is  made  out  of  ac- 
cumulated DISC  income  within  the 
meaning  of  subparagraph  (3)  of  this 
paragraph, 

(ii)  The  loan  is  evidenced  by  an 
obligation  described  in  subparagraph  (4) 
of  this  paragraph, 

(ill)  The  requirement  as  to  the  trade 
or  business  of  the  borrower  described  in 
subparagraph  (5)  of  this  paragraph  is 
satisfied, 

(iv)  At  the  time  the  loan  is  made,  the 
obligation  referred  to  in  subdivision  (ii) 
of  this  subparagraph  bears  a  legend  stat- 
ing "This  Obligation  Is  Designated  A 
Producer's  Loan  Within  The  Meaning  of 
Section  993(d)  of  the  Internal  Revenue 
Code"  or  words  of  substantially  the  same 
meaning, 

(v)  The  limitation  as  to  the  export- 
related  assets  of  the  borrower  described 
in  paragraph  (b)  of  this  section  is  satis- 
fled, 

(vi)  The  requirement  as  to  the  in- 
creased investment  of  the  borrower  in 
export-related  assets  described  in  para- 
graph (c)  of  this  section  is  satisfied,  and 
(vii)  The  requirement  of  paragraph 
(d)  of  this  section  as  to  proof  of  compli- 
ance with  paragraphs  (b)  and  (c)  of  this 
section  is  satisfied. 

(2)  Application  of  this  section— (i)  In 
general.  A  loan  which  is  a  producer's  loan 
is  a  qualified  export  asset  of  the  DISC 
(see  §  1.993-2  (a)(5)  and  (f)).  The  in- 
terest on  a  producer's  loan  is  a  qualified 
export  receipt  of  the  DISC  (see  §  1.993-1 
(g) ) .  A  producer's  loan  is  not  a  dividend 
to  a  borrower  which  is  also  a  shareholder 
of  the  DISC  making  the  loan.  For  rules 
with  respect  to  deemed  distributions  by 
reason  of  the  amount  of  foreign  invest- 
ment attributable  to  producer's  loans  see 
section  995  (b)(1)(E)  and  (d)  and  the 
regulations  thereunder. 

(ii)  No  tracing  of  loan  proceeds.  For 
purposes  of  applying  this  section,  in 
order  to  quaUfy  as  a  producer's  loan, 
the  proceeds  of  the  loan  need  not  be 
traced  to  an  investment  in  anji  specific 
asset. 

(iii)  Unrelated  borrower.  For  purposes 
of  applying  this  section,  it  is  not  neces- 
sary for  a  borrower  to  be  a  related  per- 
son with  respect  to  the  DISC  from  which 
it  receives  a  producer's  loan. 

(iv)  Unpaid  balance  of  producer's 
loans.  Flor  purposes  of  applying  this  sec- 
tion, the  unpaid  balance  of  producer's 
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loans  does  not  include  the  impaid  bal- 
ance of  any  producer's  loan  to  the  extent 
the  loan  has  been  deducted  or  charged 
off  by  the  DISC  as  totally  or  partially 
worthless  imder  section  165  or  166. 

(V)  Refinancing,  renewal,  and  exten- 
sion. For  purposes  of  applying  this  sec- 
tion, the  refinancing,  renewal,  or  exten- 
sion of  a  producer's  loan  shall  be  treated 
as  the  making  of  a  new  loan  which  may 
qualify  as  a  producer's  loan  only  if  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  are  met. 

(vi)  Events  subsequent  to  time  loan  is 
made.  The  determination  as  to  whether 
a  loan  qualifies  as  a  producer's  loan  is 
made  on  the  basis  of  the  facts  existing 
at  the  time  the  loan  is  made.  Thus,  for 
example,  if  the  accumulated  DISC  in- 
come of  the  lender  is  later  reduced  below 
the  unpaid  balance  of  all  producer's  loans 
previously  made  by  the  DISC,  such  sub- 
sequent decrease  in  the  amoimt  of  accu- 
mulated DISC  income  will  not  result  in 
later  disqualification  of  such  loan  (or 
part  thereof)  as  a  producer's  loan.  Simi- 
larly, if  a  loan  (or  part  of  a  loan)  does 
not  qualify  as  a  producer's  loan  because 
of  an  insufficient  amount  of  accumulated 
DISC  income  at  the  time  the  loan  is 
made,  a  subsequent  increase  in  the 
amount  of  accumulated  DISC  income  will 
not  result  in  later  qualification  of  such 
loan  (or  part  thereof)  as  a  producer's 
loan. 

(vii)  Application  of  tests  under  para- 
graphs (b)  and  (c)  on  controlled  group 
bases.  If  the  borrower  is  a  member  of 
a    controlled     group     (as    defined     m 
§  1.993-1  (k) )  at  the  time  a  loan  is  made, 
all   amounts   that  must   be   determinea 
for  purposes  of  applying  the  limitation 
and  increased  investment  requirement 
with  respect  to  the  export-related  assets 
of    the    borrower    (described    in   para- 
graphs (b)  and  (c),  respectively,  of  this 
section)  may  be  determined  at  the  elec- 
tion of  the  borrower  by  aggregating  such 
amounts  for  all  members  of  the  con- 
trolled group,  determined  for  the  taxable 
year  of  each  member  of  the  controlled 
group  during  which  the  loan  is  made, 
excluding   only   sucMg  members   of   the 
group  as  are  DISC'S^  foreign  corpora- 
tions   for    such    year.    However,    such 
amounts  may  be  included  only  to  the 
extent  that  such  amoimts  have  not  al- 
ready been  taken  into  account  in  apply- 
ing     the      limitation      and     increased 
investment  requirement  with  respect  to 
any  other  borrower.  Amoimts  to  be  ag- 
gregated for  all  such  members  if  such 
election  is  made  include,  for  example, 
gross  receipts   (described  in  paragraph 
(b)(3)  (i)  and  (ii)  of  this  section)  and 
export-related  assets  (described  in  para- 
graph (b)(2)  of  this  section).  The  bor- 
rower may  make  such  election  by  causing 
its  written  statement  of  election  to  be 
attached  to  the  lending  DISC'S  infor- 
mation return  imder  section  6011(e)  (2). 
A   borrower  who   makes   such   election 
may  revoke  it  only  if  it  secures  the  con- 
sent of  the  Commissioner  to  such  revo- 
cation upon  application  made  through 
the  lending  DISC. 

(3)  Loan  out  of  accumulated  DISC  in- 
come— (i)  In  general.  A  loan  is  a  pro- 
ducer's loan  only  to  the  extent  that  It  Is 
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made  out  of  accumulated  DISC  income. 
A  loan  is  made  out  of  accumulated  DISC 
income  only  if  the  tmiount  of  the  loan, 
when  added  to  the  unpaid  balance  at 
the  time  such  loan  is  made  of  all  other 
producer's  loans  made  by  a  DISC,  does 
not  exceed  the  amount  of  accumulated 
DISC  income  of  the  DISC  at  the  begin- 
ning of  the  month  in  which  the  loan 
is  made.  The  amount  of  accumulated 
DISC  income  at  the  beginning  of  any 
month  is  determined  as  if  the  DISCs 
taxable  year  closed  at  the  end  of  the 
immediately  preceding  month. 

(ii)  Presumption.  A  loan  made  dur- 
ing a  taxable  year  shall  be  deemed  under 
subdivision  (i)  of  this  subparagraph  to 
have  been  made  out  of  accumulated 
DISC  income  if  the  balance  of  producer's 
loans  at  the  beginning  of  the  year  and 
those  made  during  the  year  do  not  ex- 
ceed accumulated  DISC  income  at  the 
end  of  the  year. 

(iii)  Deemed  distributions.  For  pur- 
poses of  this  subparagraph,  accumulated 
DISC  income  as  of  the  end  of  an>'  taxable 
year  (or  month)  shall  be  determined 
without  regard  to  deemed  distributions 
under  section  995(b)(1)(E)  for  the 
amount  of  foreign  investment  attribu- 
table to  producer's  loans  for  such  year 
<or  for  the  taxable  year  for  which  such 
month  is  a  part)  but  actual  distributions 
shall  be  taken  into  account. 

(4)  Evidence  and  terms  of  obligation. 
A  loan  is  a  producer's  loan  only  if  the 
loan  is  evidenced  by  a  note  or  other  evi- 
dence of  indebtedness  which  is  made  by 
the  borrower  and  which  has  a  stated  ma- 
turity date  not  more  than  5  years  from 
the  date  the  loan  is  made.  Accordingly,  a 
loan  which  does  not  have  a  stated  matu- 
rity date  or  which  has  a  stated  maturity 
date  more  than  5  years  from  the  date 
such  loan  is  made  can  never  meet  the  5- 
year  requirement  of  this  subparagraph. 
Thus,  for  example,  even  if  there  is  a  pe- 
TioC  of  less  than  5  years  remaining  to 
the  stated  maturity  date  of  a  loan,  the 
loan  can  never  be  a  producer's  loan  if 
it  had  a  stated  maturity  date  more  than 
5  years  from  the  date  It  was  made.  For  a 
further  example,  if  a  loan  having  a  pe- 
riod remaining  to  maturity  of  2  years  is 
extended  for  a  further  period  of  3  years 
(making  a  total  of  5  years  to  maturity 
from  the  date  of   the  extension),   the 
extension  of  the  loan  would  under  sub- 
paragraph (2)  (V)  of  this  paragraph  con- 
stitute the  making  of  a  new  producer's 
loan  and  the  original  producer's  loan 
would  terminate.  If.  however,  a  loan  hav- 
ing a  period  remaining  to  maturity  of  2 
years  is  extended  for  a  further  period  of 
4  years  (making  a  total  of  6  years  to  ma- 
turity from  the  date  of  the  extension), 
the  original  producer's  loan  will  termi- 
nate and  the  new  loan  will  not  be  a  pro- 
ducer's loan.  If  a  producer's  loan  is  not 
paid  in  full  at  its  maturity  dat«  and  is  not 
formally    refinanced,    renewed,    or    ex- 
tended, such  loan  ^hall  be  deemed  to  be  a 
new  loan  which  does  not  have  a  stated 
maturity  date  and,  thus,  will  not  be  a 
producer's  loan.  For  purposes  of  tliis  sub- 
paragraph, an  evidence  of  indebtedness 
is  a  written  instrument  of  indebtedness. 
Section  482  and  the  regulations  thereun- 
der are  apphcable  to  determine,  in  the 
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case  of  a  loan  by  the  DISC  to  a  borrow- 
er which  is  owned  or  controlled  directly 
or  indirectly  by  the  same  interests  as 
the  DISC  within  the  meaning  of  section 
482,  whether  the  interest  charged  on  such 
loan  is  at  an  arm's  length  rate. 

<5)  Borrower's  trade  or  business.  A 
loan  is  a  producer's  loan  only  if  the  loan 
is  made  to  a  person  engaged  in  the  activ- 
ity of  manufacture,  production,  growth, 
or  extraction  of  export  property  (within 
the  meaning  of  §1.993-3^0)  in  the 
United  States  by  such  person.  The  bor- 
rower may  also  be  engaged  in  other 
trades  or  businesses,  and  the  loan  need 
not  be  traceable  to  specific  investments  in 
export  property. 

(b)  Borrower's  export  related  assets 
limitation — d)  General  rule.  A  loan  to 
a  borrower  is  a  producer's  loan  only  to 
the  extent  that  the  amount  of  the  loan, 
when  added  to  the  unpaid  balance  of  all 
other  producer's  loans  made  by  all  DISC'S 
to  the  borrower  which  are  outstanding 
at  the  time  the  loan  is  made,  does  not 
exceed  an  amount  equal  to  the  amount 
of  the  borrower's  export-related  assets 
(determined  imder  subparagraph  (2)  of 
this  paragraph)  multiplied  by  the  frac- 
tion set  forth  in  subparagraph  (3)  oX 
this  paragraph. 

(2)  Amount  of  export-related  assets — 
(i)  In  general.  For  purposes  of  subpara- 
graph (1 )  of  this  paragraph,  the  amount 
of  the  borrower's  export-related  assets 
is  the  sum  of  the  amounts  described 
in  subdivisions  (ii),  (iii),  and  (iv>  of 
this  subparagraph. 

(ii)  Borrower's  plant  and  equipment. 
The  amount  described  in  this  subdivi- 
sion is  the  sum  of  the  borrower's  ad- 
justed bases  (determined  as  of  the  be- 
ginning of  the  borrower's  taxable  year 
in  which  a  loan  is  made  to  it>  for  plant, 
machinery,  equipment,  and  supporting 
production  facilities,  which  are  located 
in  the  United  States.  Supporting  pro- 
duction facilities  are  all  property  used 
primarily  in  connection  with  the  manu- 
facture, production,  growth,  or  extraction 
(within  the  meaning  of  §  1.993-3(c))  or 
storage,  handling,  transportation,  or  as- 
sembly of  property  by  the  borrower. 

(iii)  Borrower's  property  held  primar- 
ily for  sale  or  lease.  The  amount  de- 
scribed in  this  subdivision  is  the  amount 
of  the  borrower's  property  (at  the  begin- 
ning of  the  taxable  year  of  the  borrower 
in  which  a  loan  is  made  to  it)  held  pri- 
marily for  sale  or  lease  to  customers  in 
the  ordinary  course  of  its  trade  or  busi- 
ness. The  amount  of  such  property  held 
for  sale  is  determined  under  the  methods 
of  identifying  and  valuing  inventory  nor- 
mally used  by  the  borrower.  The  amount 
of  such  property  held  for  lease  or  leased 
is  the  borrower's  adjusted  basis,  deter- 
mined under  section  1011,  for  such 
property. 

(iv)  Borrower's  research  and  experi- 
mental expenditures.  The  amount  de- 
scribed in  this  subdivision  is  the  aggre- 
gate amount,  whether  or  not  charged  to 
capital  account,  of  research  and  experi- 
mental expenditures  (within  the  mean- 
ing of  section  174)  incurred  in  the  United 
States  by  the  borrower  during  each  of 
its  taxable  years  which  begin  after 
December  31,  1971,  and  precede  the  tax- 
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able  year  in  which  the  loan  is  made  to 
the  borrower.  Such  research  and  experi- 
mental exijenditvu^s  need  bear  no  rela- 
tionship to  export  property  (as  defined 
in  §  1.993-3)  of  the  borrower.  The  ag- 
gregate amount  of  all  such  expenditures 
for  each  of  such  preceding  taxable  years 
is  taken  into  account  for  pxu-poses  of  this 
subparagraph,  regardless  of  whether  all 
or  any  portion  of  the  aggregate  amount 
has  been  taken  into  account  with  re- 
spect to  producer's  loans  made  to  the 
borrower  by  any  DISC  in  preceding  tax- 
able years.  The  aggregate  amount  of  all 
such  expenditures  shall  include  such  ex- 
penditures of  a  corporation,  the  assets 
of  which  were  acquired  by  the  borrower 
in  a  distribution  or  a  transfer  described 
in  section  381(a)  (1)  or  (2)  (relating 
to  carryovers  in  certain  corporate 
acquisitions) . 

(3)  Fraction  referred  to  in  subpara- 
graph (1)  of  this  paragraph — (i)  Numer- 
ator of  fraction.  The  numerator  of  the 
fraction  set  forth  in  this  subparagraph 
is  the  sum  of  the  borrower's  gross  receipts 
for  each  of  its  3  taxable  years  immedi- 
ately preceding  the  taxable  year  in  which 
the  loan  is  made  (but  not  including  any 
taxable  year  beginning  before  January  1, 
1972)  from  the  sale  or  lease  of  export 
property  which  is  manufactured,  pro- 
duced, grown,  or  extracted  (within  the 
meaning  of  §  1.993-3(0 )  by  the  bor- 
rower whether  or  not  sold  or  leased  di- 
rectly or  through  a  related  Western 
Hemisphere  trade  corporation,  or  other 
domestic  related  person  (notwithstand- 
ing §  1.993-3  (a)  (4>  and  (f )  (2) ) .  If  such 
property  Is  so  sold  or  leased  to  a  do- 
mestic related  person  which  resells  or 
subleases  such  property,  the  borrower's 
gross  receipts  shall  be  the  gross  receipts 
derived  by  the  domestic  related  person 
from  the  resale  or  sublease  of  the  export 
property. 

(ii)  Denominator  of  fraction.  The  de- 
nominator of  the  fraction  set  forth  in 
this  subparagraph  is  the  siim  of  the 
amount  included  in  the  niunerator  and 
all  other  gross  receipts  of  the  borrower, 
for  each  of  its  taxable  years  for  which 
gross  receipts  are  included  In  the  nimier- 
ator  of  the  fraction,  from  all  sales  or 
leases  of  all  property  held  by  the  bor- 
rower primarily  for  sale  or  lease  to  cus- 
tomers in  the  ordinary  course  of  its  trade 
or  business 

(iii)  Taxable  years.  If  the  borrower 
has  not  engaged  in  the  sale  or  lease  of 
property  (as  described  in  this  subpara- 
graph) for  the  3  immediately  preceding 
taxable  years,  or  if  3  taxable  years  be- 
ginning after  December  31,  1971,  have 
not  elapsed,  the  fraction  will  be  com- 
puted on  the  basis  of  such  gross  receipts 
for  its  taxable  years  immediately  preced- 
ing the  loan  and  beginning  after  Decem- 
ber 31,  1971,  during  which  the  borrower 
has  so  engaged.  No  producer's  loans  can 
be  made  to  a  borrower  until  after  the 
end  of  the  first  taxable  year  of  the  bor- 
rower beginning  after  December  31,  1971. 
(c)  Requirement  for  increased  invest- 
ment in  export-related  assets — (1)  In 
general.  A  loan  to  a  borrower  is  a  pro- 
ducer's loan  only  to  the  extent  that  the 
amount  of  the  loan,  when  added  to  the 
impaid  balance  of  all  other  producer's 


loans  made  by  all  DISCs  to  the  borrower 
during  the  borrower's  taxable  year  dur- 
ing which  such  loan  is  made  does  not  ex- 
ceed the  amoimt  of  the  borrower's  in- 
crease for  the  year  in  investment  in  ex-  . 
port-related  assets.  Such  increase  for 
any  taxable  year  is  the  sum  of — 

(i)  The  increase  (if  any)  in  the  bor- 
rower's adjusted  basis  of  certain  types 
of  assets  as  determined  under  subpara- 
graph (2)  of  this  paragraph  and 

(ii)  The  amount  (if  any)  during  the 
year  of  its  i-esearch  and  experimental 
expenditures  as  determined  under  para- 
graph (b)  (2)  (iv)  of  this  section. 

(2)  Increase  in  adjusted  basis.  The 
amount  under  this  subparagraph  is  the 
amoimt  (not  less  than  zero)  by  which — 

(i)  The  borrower's  adjusted  basis 
(determined  as  of  the  end  of  its  taxable 
year  in  which  the  producer's  loan  is 
made)  in  all  of  its  property  which  Is 
described  in  paragraph  (b)  (2)  (ii)  (plant 
and  equipment) ,  and  (iii)  (property  held 
primarily  for  sale  or  lease)  of  this  sec- 
tion, including  any  such  property  ac- 
quired by  it  during  such  taxable  year, 
exceeds 

(ii)  Its  adjusted  bases  in  all  such 
property  (determined  as  of  the  begin- 
ning of  such  year) . 

(3)  Ordering  rule.  If  during  the  bor- 
rower's taxable  year  the  amount  of  in- 
crease in  investment  in  export-related 
assets  determined  under  this  subpara- 
graph is  exceeded  by  amounts  loaned  to 
the  borrower  during  such  year  that  would 
otherwise  qualify  as  producer's  loans, 
such  loans  shall  be  applied  in  the  order 
made  against  the  amount  of  such  in- 
crease in  order  to  determine  which  loans 
qualify  as  producer's  loans. 

(d)  Proof  of  borrower's  compliance 
with  paragraphs  (b>  and  (c)  of  this 
section.  For  purposes  of  paragraphs 
(b>  and  (c)  of  this  section,  a  DISC 
shall  be  prepared  to  establish  initially 
the  compliance  of  the  borrower  with 
the  requirements  of  such  paragraphs 
by  providing  the  written  statement  of 
the  borrower,  certified  by  a  certified 
public  accoimtant,  stating  that  the 
borrower  has  complied  with  the  limi- 
tation and  increased  investment  require- 
ment in  section  993(d)  (2)  and  (3)  of 
the  Internal  Revenue  Code  of  1054.  Ad- 
ditional full  substantiation  of  the  bor- 
rower's compliance  with  the  requirements 
of  such  paragi-aphs  may  be  required  by 
the  district  director.  If  full  substantiation 
of  such  compliance  is  not  provided  by  the 
DISC  (or  the  borrower)  when  required, 
the  loan  shall  be  deemed  not  to  be  a 
producer's  loan. 

(e)  Special  limitation  in  the  case  of 
domestic  film  maker — (1)  General  rule. 
The  limitation  of  paragraph  (b)  of  this 
section  as  to  the  export-related  assets 
of  the  borrower  will  be  considered  satis - 
fled  if  the  DISC— 

(i)  Is  engaged  in  the  trade  or  busi- 
ness of  selling  or  leasing  films  which  are 
export  property,  or  Is  acting  as  a  com- 
mission agent  for  a  person  who  is  so 
engaged, 

(ii)  Makes  a  loan  to  a  borrower  which 
Is  a  domestic  film  maker  (as  defined  in 
subparagraph  (5)  of  this  paragraph)  for 
the  purpose  of  making  a  film,  and 
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(iii)  The  amount  of  such  loan,  when 
added  to  the  unpaid  balance  of  all  other 
producer's  loans  made  by  all  DISCs  to 
the  borrower  which  are  outstanding  at 
the  time  the  loan  is  made,  does  not  ex- 
ceed an  amount  determined  by  multiply- 
ing— 

« a )  The  sum  of  ( 7 )  the  amount  of  the 
export-related  assets  of  the  borrower 
'determined  under  paragraph  <b)  (2)  (i) 
of  this  section  as  of  the  beginning  of 
the  borrower's  taxable  year  in  which  the 
loan  is  made),  plus  (2)  the  amoimt  of 
a  reasonable  estimate  of  the  amount  of 
such  export-related  assets  obtained  or 
to  be  obtained  by  the  borrower  during 
such  year  and  subsequent  years  with 
respect  to  films  as  to  which  filming  be- 
gins within  such  year  by 

(b)  The  percentage  which,  based  on 
the  experience  of  other  film  makers  cf 
similar  films  for  the  5  calendar  yeai-s 
preceding  the  calendar  year  in  which  the 
loan  is  made,  the  annual  gross  receipts 
<as  described  in  §  1.993-6 (a)  (1),  whether 
or  not  such  films  constitute  property  de- 
scribed therein)  of  such  other  fUm 
makers  from  the  sale  or  lease  of  such 
films  outside  the  United  States  is  of  the 
annual  gross  receipts  of  such  other  film 
makers  from  all  sales  or  leases  of  such 
films. 

(2)  Purpose  of  loan.  A  loan  by  a  DISC 
will  be  deemed  to  be  for  the  making  of  a 
film  if  there  exists  a  written  agreement 
between  the  DISC  and  the  borrower,  ex- 
ecuted at  or  before  the  time  tJie  loan  is 
made,  stating  that  the  loan  is  made  or 
to  be  made  to  enable  the  borrower  to 
make  such  film. 

(3)  Reasonable  estimate  of  amounts. 
For  purposes  of  subparagraph  (l)(iii) 
(a)(2)  of  this  paragraph,  a  reasonable 
estimate  shall  be  based  on  the  conditions 
known  by  the  DISC  and  borrower  to  exist 
at  the  time  a  loan  is  made  (or  which  the 
DISC  and  borrower  have  reason  to  know 
to  exist  at  such  time) . 

(4)  Experience  of  film  makers.  For 
purposes  of  subparagraph  (l)(iii)(b) 
of  this  paragraph,  the  experience  of 
other  film  makers  of  similar  films  for 
the  5  calendar  years  preceding  the  cal- 
endar year  in  which  the  loan  is  made 
shall  be  derived  from  such  records  and 
statistics  as  are  acknowledged  in  the 
trade  as  reasonably  reliable. 

(5)  Domestic  filiii  maker.  For  purposes 
of  this  section,  a  borrower  is  a  domestic 
film  maker  with  respect  to  a  film  if 

(i)  The  borrower  is  a  U.S.  person 
within  the  meaning  of  section  7701(a) 
<30),  exc^t  that  (O  with  respect  to  a 
partnership  all  of  the  partners  must  be 
U.S.  persons  and  (b)  with  respect  to  a 
corporation  all  of  its  officers  and  at  least 
a  majority  of  its  directors  must  be  U.S. 
persons, 

(ii)  The  borrower  is  engaged  in  the 
trade  or  business  of  making  the  film  with 
respect  to  which  the  loan  is  made. 

(iii)  Each  studio,  if  any,  used  or  to  be 
used  for  filming  or  for  recording  sound 
incorporated  into  such  film  is  located  in 
the  United  States  (as  defined  in  section 
7701(a)(9)), 

'iv)  At  least  80  percent  of  the  aggre- 
gate playing  time  of  the  fiilm  is  or  will  be 
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photographed  within  the  United  States 
(as  defined  in  section  7701(a)(9)),  and 

(v)  At  least  80  percent  of  the  total 
amount  (not  including  any  amount 
which  is  contingent  upon  receipts  or 
profits  of  such  film  and  which  is  fully 
taxable  by  the  United  States)  paid  or  to 
be  paid  for  services  performed  in  the 
making  of  the  film  is  either  paid  or  to  be 
paid  to  persons  who  are  U.S.  persons  at 
the  time  such  services  are  perfonned  or 
consists  of  amounts  which  arc  fully  tax- 
able by  the  United  States. 

(6)  Amounts  as  fully  taxable.  For 
purposes  of  subparagraph  (5)  (v)  of  this 
paragraph,  an  amount  is  considered  fully 
taxable  by  the  United  States  if  the  entire 
amount  is  included  in  gross  income  im- 
der section  61  or  is  subject  to  withhold- 
ing under  any  provision  of  U.S.  law  or 
treaty  to  which  the  United  States  is  a 
party  and  is  not  exempt  from  taxation 
under  any  provision  of  such  law  or  treaty. 
Where  a  nonresident  alien  individual  is 
engaged  for  the  making  of  a  film  or 
where  a  foreign  corporation  is  engaged 
to  furnish  the  services  of  one  of  its  offi- 
cers or  employees  for  the  making  of  a 
film,  the  amount  paid  such  individual  or 
corporation  will  be  considered  as  fully 
taxable  by  the  United  States  only  if  It 
meets  the  test  of  this  paragraph. 

§  1.993-5     Definition  of  rclau^d  rorri(;ii 
export  i-orporation. 

(a)  General  rule—<l)  Definition. 
Under  section  993(e),  a  foreign  corpora- 
tion is  a  related  foreign  export  corpora- 
tion with  respect  to  a  DISC  if — 

«i)  It  is  a  foreign  international  sales 
corporation  described  in  paragraph  (b) 
of  this  section, 

(ii)  It  is  a  real  property  holding  com- 
pany described  in  paragraph  (c)  of  this 
section,  or 

(iii)  It  is  an  associated  foreign  cor- 
poration described  in  paragraph  (d)  of 
this  section. 

(2)  Application  of  this  section.  It  is 
necessary  to  determine  whether  a  foreign 
corporation  is  a  related  foreign  export 
corporation  with  respect  to  a  DISC  for 
the  following  two  purposes : 

(i)  Qualified  export  assets.  Under 
§  1. 993-2 (g),  the  stock  or  securities  of  a 
related  foreign  export  corporation  held 
by  the  DISC  are  qualified  export  assets. 

(ii)  Qualified  export  receipts.  Under 
§  1.993-1  (e),  (f).  and  (g).  certain  re- 
ceipts of  the  DISC  with  respect  to  stock 
or  securities  of  a  related  foreign  export 
corporation  held  by  the  DISC  are  quali- 
fied export  receipts. 

(b)  Foreign  international  sales  cor- 
poration— (1)  In  general.  A  foreign  cor- 
poration is  a  foreign  international  sales 
corporation  with  respect  to  a  taxable 
year  of  a  DISC  if — 

(i)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  issued  and  out- 
standing, the  DISC  owns  directly  stock 
of  the  foreign  corporation  possessing 
more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
of  the  foreign  corporation  entitled  to 
vote  as  determined  under  the  principles 
of  §  1.957-1  (b)  (relating  to  definition  of 
controlled  foreign  corporation). 
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(ii)  95  percent  or  more  of  such  foreign 
corporation's  gross  receipts  (as  defined 
in  §  1.993-6)  for  its  taxable  year  ending 
with  or  within  such  taxable  year  of  the 
DISC  consists  of  qualified  export  re- 
ceipts described  in  §  1.993-1  (b)  through 
(e)  or  interest  described  'Ji  {  1.993-1  (gi 
derived  from  any  obligatjons  described 
in  §  1.993-2  (d)  or  (e) ,  and 

(iii)  The  sum  of  the  adjusted  bases 
of  the  assets  of  the  foreign  corporation 
which  are  qualified  export  assets  de- 
scribed in  5  1.993-2  (b)  through  (e)  and 
which  are  held  by  the  foreign  corpora- 
tion at  the  close  of  its  taxable  year 
which  ends  with  or  within  such  taxable 
year  of  the  DISC  equals  or  exceeds  95 
percent  of  the  sum  of  the  a(ljusted  bases 
of  all  assets  held  by  the  foreign  corpora- 
tion at  the  close  of  such  taxable  year. 

(2)  Certain  determinations.  The  de- 
terminations as  to  whether  gross  receipts 
are  qualified  export  receipts  described 
in  subparagraph  (l)(il)  of  this  para- 
graph and  as  to  whether  assets  are  quaU- 
fied  export  assets  described  in  subpara- 
graph (l)(iii)  of  this  paragraph  are 
made  by  applying  the  requirements  of 
§§  1.993-1  and  1.993-2  to  the  foreign  cor- 
poration as  if  it  were  a  domestic  corpo- 
ration being  tested  to  determine  whether 
it  is  a  DISC.  For  purposes  of  making 
either  of  such  determinations,  the  prin- 
ciples of  accounting  applicable  for  pur- 
poses of  computing  earnings  and  profits 
under  §  1.964-1  (relating  to  a  controlled 
foreign  corporation's  earnings  and  prof- 
its)  shall  apply. 

(c)  Real  property  holding  company — 
(1)  In  general.  A  foreign  corporation  is 
a  real  property  holding  company  with 

respect  to  a  taxable  year  of  a  DISC  if 

(i)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  issued  and  out- 
standing, the  DISC  owns  directly  stock 
of  the  foreign  corporation  possessing 
more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
of  the  foreign  corporation  entitled  to 
vote  as  determined  under  the  principles 
of  §  1.957-1  (b)   and 

(ii)  The  sole  function  of  the  foreign 
corporation  is  to  hold  title  to  real  prop- 
erty situated  outside  the  United  States 
for  the  exclusive  use  of  the  DISC,  title 
to  which  may  not  be  held  by  the  DISC 
( and,  if  the  DISC  subleases  such  property 
to  a  related  supplier,  as  described  in  sub- 
paragraph (3)  of  this  parasraph,  by 
such  related  supplier)  under  the  law  of 
the  country  in  which  such  property  is 
situated. 

(2)  Activities  of  the  foreign  corpora- 
tion. For  purposes  of  subparagraph  <  1  > 
<ii)  of  this  paragraph,  a  foreign  corpo- 
ration which  holds  title  to  real  property 
situated  outside  the  United  States  may 
also  perform  activities  with  respect  to 
such  property  (such  as  management, 
maintenance,  and  pa>Tnent  of  taxes  i 
which  are  ancillary  to  its  function  of 
holding  title  to  such  property. 

(3)  Exclusive  use  by  the  DISC.  Real 
property  held  by  the  foreign  corporation 
must  be  used  exclusively  by  the  DISC 
whether  under  a  lease  or  any  other  ar- 
rangement. Real  property  is  not  so  used 
by  the  DISC  if  the  DISC  subleases  such 
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property  to  any  other  person.  If,  how- 
ever, during  a  taxable  year  of  the  DISC — 

(i)  90  percent  or  more  of  the  quali- 
fied export  receipts  of  the  DISC  for 
such  year  are  derived  from  transactions 
with  respect  to  wliich  it  is  a  commission 
agent  for  a  related  supplier  (as  defined 
in  §  1.994-1  (a)  (3).  as  proposed  in  37 
F.R.  19625,  for  Sept.  21,  1972),  and 

(ii)  The  DISC  subleases  such  prop- 
erty to  such  related  supplier 

then  such  property  will  be  considered  as 
used  exclusively  by  the  DISC  during  such 
year  if  such  related  supplier  does  not 
sublease  such  property. 

(d)  Associated  foreign  corporation — 
(l)/n  general.  A  foreign  corporation  is 
an  associated  foreign  corporation  with 
respect  to  a  taxable  year  of  the  DISC  if — 

(i)  On  each  day  during  such  taxable 
year  of  the  DISC  on  which  the  foreign 
corporation  has  stock  issued  and  out- 
standing, the  DISC,  or  one  or  more  mem- 
bers of  the  same  controlled  group  of 
corporations  (as  defined  in  subparagraph 
(2)  of  this  paragraph)  as  the  DISC, 
owns  (within  the  meaning  of  sec.  1563 
(d)  and  (e))  stock  of  the  foreign  cor- 
poration possessing  less  than  10  percent 
of  the  total  combined  voting  power  of 
all  classes  of  stock  of  the  foreign  cor- 
poration entitled  to  vote,  as  determined 
under  the  principles  of  §  1.957-1  (b),  or 
owns  no  stock  of  such  corporation,  and 

(ii)  The  ownership  of  stock,  or  of  se- 
curities (as  defined  in  §  1.993-2(g)),  of 
the  foreign  corporation  by  the  DISC  or 
by  one  or  more  members  of  such  con- 
trolled group  of  corporations  reasonably 
furthers  a  transaction  or  transactions 
giving  rise  to  qualified  export  receipts 
for  the  DISC. 

(2)  Controlled  group  of  corporations. 
For  pm'poses  of  this  paragraph,  the  term 
"controlled  group  of  corporations"  has 
the  same  meaning  assigned  to  the  term 
in  section  1563(a)  and  not  section  993- 
(a)  (3)  and  §  1.993-1  (k).  Thus,  for  pur- 
poses of  this  paragraph,  the  test  of  con- 
trol is  80  percent  control  and,  since  the 
rules  of  section  1563(b)  apply,  only 
domestic  members  are  considered  to  be 
members  of  the  controlled  group. 

(3)  Furtherance  of  qualified  export 
receipts.  Ownership  of  stock  or  securities 
of  a  foreign  corporation  will  be  consid- 
ered as  reasonably  furthering  a  trans- 
action or  transactions  giving  rise  to 
Qualified  export  receipts  for  a  DISC  if — 

(i)  The  ownership  is  necessary  to  ob- 
tain or  maintain  the  foreign  corporation 
as  a  customer  of  the  DISC  or  of  a  related 
supplier,  as  defined  in  §  1.994-l(a)  (3) 
(as  proposed  in  37  F.R.  19625  for  Sept. 
21,  1972)  of  the  DISC  or  to  aid  the  sales 
distribution  system  of  the  DISC  or  of 
such  related  supplier,  and 

(ii)  The  amount  of  the  investment  in 
the  foreign  corporation  bears  a  reason- 
able relationship  to  the  amount  of  the 
DISC'S  annual  net  profit  from  transac- 
tions in  its  trade  or  business  which  it 
may  reasonably  expect  to  derive  on  ac- 
count of  such  ownership. 


In  detei-mlning  whether  the  amount  of 
the  investment  is  reasonable,  there  shall 
be  taken  into  accoimt  any  stock  or  secu- 
rities of  the  foreign  corporation  owned 
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by  any  other  foreign  corporation  which, 
if  it  were  a  domestic  corporation,  would 
be  a  member  of  the  same  controlled 
group  of  corporations  as  the  DISC. 

§  1.993-6      Definition  of   gross   receipts. 

(a)  General  rule.  Under  section  993(f) . 
for  purposes  of  sections  991  through  996, 
the  gross  receipts  of  a  person  for  a  tax- 
able year  are — 

( 1 )  The  total  amoimts  received  or  ac- 
crued by  the  person  from  the  sale  or  lease 
of  property  held  primarily  for  sale  or 
lease  in  the  ordinary  course  of  a  trade  or 
business,  and 

(2)  Gross  income  recognized  from  all 
other  sources,  such  as,  for  example, 
from — 

(i)  The  furnishing  of  services  (whether 
or  not  related  to  the  sale  or  lease  of 
property  described  in  subparagraph  (1) 
of  tins  paragraph), 

(ii)  Dividends  and  interest, 

(iii)  Tlie  sale  at  a  gain  of  any  property 
not  described  in  subparagraph  (1)  of 
this  paragraph,  and 

(iv)  Commission  transactions  as  and 
to  the  extent  described  in  paragraph  (e) 
of  this  section. 

(b)  Nongross  receipts  items.  For  pur- 
poses of  paragraph  (a)  of  this  section, 
gross  receipts  do  not  Include  amoimts 
received  or  accrued  by  a  person  from — 

(1)  The  proceeds  of  a  loan  or  of  the 
repayment  of  a  loan,  or 

(2)  A  receipt  of  property  in  a  transac- 
tion to  which  section  118  (relating  to 
contribution  to  capital)  or  1032  (relating 
to  exchange  of  stock  for  property) 
applies. 

(c)  Nonreduction  of  total  amounts.  For 
purposes  of  paragraph  (a)  of  this  sec- 
tion, the  total  amounts  received  or  ac- 
crued by  a  person  are  not  reduced  by 
returns  and  allowances,  costs  of  goods 
sold,  expenses,  losses,  a  deduction  for 
dividends  received  vmder  section  243,  or 
any  other  deductible  amoimts. 

(d)  Method  of  accounting.  For  pur- 
poses of  paragraph  (a)  of  this  section, 
the  total  amounts  received  or  accrued  by 
a  person  shall  be  determined  under  the 
method  of  accounting  used  in  computing 
its  taxable  income.  If,  for  example,  a 
DISC  receives  advance  or  installment 
payments  for  the  sale  or  lease  of  prop- 
erty described  in  pai-agraph  (a)(1)  of 
this  section,  for  the  furnishing  of  serv- 
ices, or  which  represent  recognized  gain 
from  the  sale  of  property  not  described 
in  paragraph  (a)  (1)  of  this  section,  any 
amount  of  such  advance  payments  is 
considered  to  be  g--oss  receipts  of  the 
DISC  for  the  taxable  year  for  which  such 
amount  is  included  in  the  gross  income 
of  the  DISC. 

(e)  Commission  transactions.  (1)  In 
the  case  of  transactions  which  give  rise 
to  a  commission  on  the  sale  or  lease  of 
property  or  the  furnishing  of  services 
by  a  principal,  the  amount  recognized 
by  the  commission  agent  as  gross  in- 
come from  all  such  transactions  shall  be 
the  gross  receipts  derived  by  the  princi- 
pal from  the  sale  or  lease  of  the  property, 
or  the  gross  income  derived  by  the  prin- 
cipal from  the  furnishing  of  services, 
with  respect  to  which  the  commissions 
are  derived.  In  the  case  of  a  commission 


agent  for  a  related  supplier  (as  defined 
in  §  1.994-l(a)(3))  (as  proposed  in  37 
P.R.  19625  for  Sept.  21,  1972),  the 
gross  receipts  or  gross  income  of  such 
agent  shall  be  determined  as  if  it  used 
the  same  method  of  accounting  as  its 
related  supplier.  In  the  case  of  a  com- 
mission agent  for  a  principal  other  than 
a  related  supplier,  the  gross  receipts  or 
gross  income  of  such  principal  shall  be 
determined  as  if  such  principal  used  the 
same  method  of  accounting  as  its  agent. 

(2)  If  the  commission  arrangement 
provides  that  the  commission  agent  will 
receive  a  commission  only  with  respect 
to  sales  or  leases  of  export  property,  or 
the  furnishing  of  services,  which  result 
in  qualified  export  receipts,  the  com- 
mission agent  will  not  take  into  account 
the  gross  receipts  or  gross  income,  as 
the  case  may  be,  derived  by  the  principal 
from  any  transaction  for  wliich  the 
commission  agent  would  not  be  entitled 
to  a  commission  under  the  commission 
arrangement. 

(f)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  Diirlng  1973,  M,  a  related  sup- 
plier (as  defined  in  §  1.994^1  (a)(3)  as  pro- 
posed in  37  P.B.  19625  for  Sept.  21,  1972)  of 
•N,  is  engaged  In  the  manufacture  of  ma- 
chines in  the  United  States.  N.  a  calendar 
year  taxpayer.  Is  engaged  in  the  sale  and 
lease  of  such  machines  in  foreign  countries. 
N  furnishes  services  which  are  related  and 
subsidiary  to  Its  sale  and  lease  of  such  ma- 
chines. N  also  acts  as  a  commission  agent 
m  foreign  countries  for  Z,  an  unrelated  sup- 
plier, with  respect  to  Z's  sale  of  products.  N 
receives  dividends  on  stock  owned  by  It  In 
a  related  foreign  export  corporation  (as  de- 
fined In  §1.993-5),  Interest  on  producer's 
loans  made  to  M  and  proceeds  from  sales  of 
business  assets  located  outside  the  United 
States  resulting  In  a  recognized  gains  and 
losses.  N's  gross  receipts  for  1973  are  $3,550, 
computed  on  the  basis  of  the  additional  facts 
assumed  In  the  table  below: 

(1)  N's  sales  receipts  for  machines 
manufactured  by  M  (without  reduc- 
tion for  cost  of  goods  sold  and  selling 
expen.ses)    $1,500 

(2)  N's  lease  receipts  for  machines 
manufactured  by  M  (without  reduc- 
tion for  depreciation  and  leasing 
expenses)    600 

(3)  N's  gross  Income  from  services  for 
machines  manufactured  by  M  (with- 
out reduction  for  service  expenses)  ..        400 

(4)  Z's  sale  receipts  for  products 
manufactured  by  Z  (without  reduc- 
tion for  Z's  cost  of  goods  sold,  com- 
missions on  sales,  and  commission 
sales  expenses) 550 

(5)  Dividends  received  by  N 160 

(6)  Interest  received  by  N  on  pro- 
ducer's   loans 200 

(7)  Proceeds  received  by  N  represent- 
ing recognized  gain  (but  not  losses) 
from  sales  of  business  assets  located 
outside  the  United  States 250 

(8)  N's  gross  receipts 3,550 

§  1.993-7      Definition   of   United   States. 

Under  section  993(g) ,  the  term  "United 
States"  includes  the  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  possessions  of  the 
United  States.  For  the  requirement  that 
a  DISC  must  be  incorporated  and  exist- 
ing under  the  laws  of  a  State  or  the  Dis- 
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trict  of  Columbia,  see  S  1.992-1  (a)  a )  (m 
proposed  in  37  F.R.  10368  for  May  20. 
1972). 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  929  1 

CRANBERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Handling  and  Reporting 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
§  929.105  Reporting  (Subpart — Rules 
and  Regulations  7  CFR  929.100-929.150) 
currently  in  effect  pursuant  to  the  ap- 
plicable provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929). 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Ore- 
gon, Washington,  and  Long  Island  In 
the  State  of  New  York,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  of  said  rules  and 
regulations  was  unanimously  recom- 
mended by  the  Cranberry  Marketing 
Committee,  established  under  said 
amended  marketing  agreement  and  or- 
der, as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The 
amendment  is  designed  to  lengthen  the 
period  of  time  during  which  handlers 
must  submit  reports  to  the  committee. 
The  committee  reports  that  the  period 
of  time  afforded  handlers  for  filing  re- 
ports to  the  committee,  especially  with 
respect  to  information  on  the  quanti- 
ties of  cranberries  and  cranberry  prod- 
ucts held  by  the  handler  on  specified 
dates,  has  proved  to  be  insufiicient. 

Therefore,  it  is  proposed  that  para- 
graph (b)  of  5  929.105  be  amended  to 
read  as  follows: 

§  929.105      Reporling. 

•  •  -  •  •  • 

(b)  Certified  reports  shall  be  submitted 
to  the  committee  by  each  handler  not 
later  than  the  20th  day  of  November. 
February,  May,  and  August  of  each  fiscal 
period  showing  ( 1 )  the  total  quantity  of 
cranberries  the  handler  acquired  and  tlie 
total  quantity  of  cranben-ies  the  handler 
hsindled  during  the  3-month  period  end- 
ing the  last  day  of  the  month  preceding 
the  date  the  report  is  due  and  (2)  the 
respective  quantities  of  cranberries  and 
cranberry  products  held  by  the  handler 
on  the  fiist  day  of  each  of  the  specified 
months. 

All  persons  who  desire  to  submit  w  rit- 
ten  data,  views,  or  arguments  in  connec- 
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tlon  with  the  proposed  amendment 
should  file  the  same,  In  quadruidicate, 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112-A,  Ad- 
ministration Building,  WashingtCHi,  D.C. 
20250,  not  later  than  the  10th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
oflSce  of  the  Hearing  Cleric  during  reg- 
ular business  hours  ( 7  CFR  1 .27  ( b » ) . 

Dated:  September  29,  1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
arid  Vegetable  Division,  Agri- 
cultural   Marketing    Service. 

I FR  Doc  .72-1 6879  Filed  10  3  -72 ;  8 :  48  am ) 


[7  CFR  Part  1139  1 

[Docket  No.  AO  374] 

MILK  IN  THE  LAKE  MEAD 
MARKETING   AREA 

Notice  of  Hearing  on   Proposed 
Marketing  Agreement  and  Order 

Correction 

In  F.R.  Doc.  72-16737  appealing  at 
page  20563  of  the  issue  for  Saturday, 
September  30,  1972,  the  following  pro- 
posals were  Inadvertently  omitted  im- 
mediately following  the  text  of  5  1139.86. 
The  proposals  should  read  as  follows: 

Proposal  No.  2.  In  paying  producers 
for  milk,  adopt  a  plan  that  would  reflect 
appropriate  transportation  charges  from 
the  pool  plant  at  which  a  producer's  milk 
is  received  to  the  location  of  the  pro- 
ducer's farm. 

Proposal  No.  3.  Make  appropriate  pro- 
vision in  the  order  to  reflect  that  a  milk 
supply  contract  made  by  a  producer  or 
a  cooperative  association  with  a  handler 
regulated  by  the  order  shall  be  made 
independent  of  any  contract  for  hauling 
milk. 

Proposal  No.  4.  Make  appropriate  pro- 
vision in  the  order  to  reflect  that  no 
rate  charged  for  hauling  milk  from  a 
producer's  farm  to  a  pool  plant,  or 
diverted  to  a  nonpool  plant,  in  mobile 
vehicles  owned  or  operated  directly  or 
Indirectly  by  a  regulated  handler  shall 
exceed  prevailing  rates  for  a  common 
carrier  engaged  in  the  ."^ame  class  of 
service. 


Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

RURAL  ELECTRIFICATION  PROGRAM 

Designs  for  Narrow  Profile  Electric 
Transmission  Line 

Notice  Is  hereby  given  that,  pursuant 
to    the    Rural    Electrification    Act,    as 
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amended  (7  U.S.C.  901  et  seq. ' ,  REA  pro- 
poses to  issue  REA  Bulletin  62-3,  Narrow 
Profile  Electric  Transmission  Designs,  to 
provide  criteria  In  the  use  of  narrow  pro- 
file transmission  line  structure  designs 
and  to  provide  general  guidelines  on  the 
design  and  construction  in  the  use  of 
these  types  of  structures. 

Persons  interested  in  data  and  infor- 
mation in  this  bulletin  may  submit  writ- 
ten data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division. 
Room  3313,  South  Building.  U.S.  Depart- 
ment of  A^griculture,  Washington,  DC. 
20250,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
OflBce  of  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division  during  regular  business  hours. 

The  proposed  bulletin  is  as  follows : 

REA  BmxETiN  62-3 

svbject:  narrow  profile  electric  transmis- 
sion LINE  STRtJCTURE  DESIGNS 

I.  Purpose.  To  provide  information  and 
eslablisb  criteria  In  the  use  of  narrow  profile 
transmission  Une  structure  designs  and  to 
provide  general  guidelines  on  design  and 
construction  In  the  use  of  these  types  or 
etructures. 

II.  General.  In  general,  REA  crossarml-type 
transmission  structures  should  be  used  where 
possible.  It  Is  recognized,  however,  that  there 
may  be  some  sections  In  a  proposed  trans- 
mission line  where  special  structures  will  be 
required.  The  enclosed  five  drawings  pro- 
vide a  selection  of  structure  designs  that 
may  be  used  when  either  of  the  following 
conditions  apply: 

1.  In  scenic  or  highly  developed  areas 
where  environmental  considerations  require 
special  structures. 

2.  In  areas  where  right-of-way  Is  limited 
and  the  standard  wood  pole-crossarm  type 
structure  Is  not  suitable. 

When  either  one  or  both  of  the  above  condi- 
tions are  met  and  REA  concurs  that  the  In- 
stallation Is  justified,  the  approval  of  the 
proposed  Installation  of  the  narrow  profile 
structures  will  be  Indicated  by  REA  ap- 
proval of  the  design  data.  Information  fur- 
nished with  the  design  data  shoiUd  confirm 
that  the  Installation  conforms  with  the  limi- 
tations outlined.  Any  proposed  installation 
not  conforming  to  the  limited  use  criteria, 
outlined  above,  reqvUres  prior  approval  of  the 
area  director  in  accordance  with  REA  Bulletin 
44-7,  Acceptance  of  Standards.  Standard 
Specifications,  Drawings,  Materials,  and 
Equipment  for  the  Electric  and  Telephone 
programs,  and  such  approval  should  be  ob- 
tained prior  to  developing  design  data. 

in.  Design  and  construction.  A.  The  nar- 
row profile  strucitu*  drawings  are  to  be  In- 
cluded in  REA  Form  805,  Electric  TransmLs- 
sion  Specifications  and  Drawings,  and  the 
construction  units  are  to  be  Included  in  RE.* 
Form  831,  Electric  Transmission  Construc- 
tion Contract.  REA  procedures  and  require- 
ments for  transmission  construction  as  set 
forth  in  REA  Bulletin  40-6,  Construction 
Methods  and  Purchase  of  Materials  and 
Equipment,  are  applicable.  The  materials  re- 
quirements for  the  narrow  profile  structures 
are  Included  In  the  U&t  of  Materials  Ac- 
ceptable for  Use  on  Sj-stems  of  REA  Electri- 
fication Borrowers. 
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B  Where  TXJS-1  structures  are  used  It  wUl 
be  necessary  to  specify  the  type  and  size  of 
laminated  arm  required  for  the  voltage  and 
conductor  loading  requirement*.  Because  of 
the  variables  Involved,  it  also  wlU  be  neces- 
sary to  furnish  pole  drilling  guides  so  that 
the  poles  needed  for  the  installation  can  be 
framed  tar  the  particular  type  arms  and 
brackets  to  be  ordered.  Metal  shims  should 
be  used  to  property  adjust  the  arms  when  the 
brackets  are  located  on  uneven  pole  surfaces. 
It  Is  recommended  that  the  arms  and  poles 
be  obtained  from  the  same  supplier,  if 
fMssible. 

C.  Where  TUS-2  structures  are  xised  the 
design  toformation  should  Include  the  foot- 
ing details.  The  engineer  should  furnish  com- 
plete design  data  including  information  on 
angle  structure  requirements  to  structure 
suppUers  for  development  of  proper  struc- 
ture designs.  The  supplier  should  In  turn 
furnish  complete  data  to  assure  the  borrower 


and  Its  engineer  that  the  structtires  to  be 
furnished  will  satisfy  all  requirements. 

D.  When  the  design  data  for  the  TP-34, 
TP-69  or  TP-115  structiues  have  been  de- 
veloped by  the  engineer  and  approved  by 
REA.  the  necessary  materials  can  be  ordered 
from  the  suppliers  shown  on  the  Acceptable 
Material  List.  Metal  shims  should  be  used 
on  these  structures  also  to  adjust  the  In- 
sxilators  when  the  brackets  are  located  on 
uneven  pole  surfaces.  Horizontal  post  insu- 
lators should  not  be  used  on  concrete  or 
metal  poles.  Experience  has  shown  that  a 
severe  Impact  on  a  struoture,  a  conductor 
break,  or  ice  unloading  can  cause  cascading 
failure  of  Insulators  in  an  entire  line  section 
l>ecause  the  concrete  and  steel  poles  do  not 
absorb  the  shock  Impact  In  the  same  manner 
as  wood  poles. 

Dated:  September  27.  1972. 

James  N.  Myers, 
Acting  Administrator. 
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(FR  Doc.72-16771  FUed  10-3-72; 8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract 
Compliance 

[  41   CFR  Part  60-1  1 

STATE  AND  LOCAL  GOVERNMENTS 

AfTirmative  Action  Programs 

Notice  is  hereby  given  that  pursuant  to 
Executive  Order  11246  (30  F.R.  12319) .  as 
amended  by  Executive  Order  11375  (32 
FR.  14303),  the  Department  of  Labor 


proposes  to  amend  §  60-1.5  of  Title  41, 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

This  proposed  rule  making  concerns 
matters  relating  to  public  contracts. 
While  public  participation  in  this  rule 
making  is  not  required  by  5  U.S.C.  553, 
the  Department  wishes  to  invite  writ- 
ten comments,  suggestions,  or  objections 
regarding  this  proposed  part.  Accord- 
ingly, interested  persons  are  invited  to 
submit  written  comments  regarding  the 
proposed  amendment  to  Philip  J.  Davis, 
Acting  Deputy  Assistant  Secretary  for 


Employment  Standards,  U.S.  Depart- 
ment of  Labor,  14th  Street  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20210,  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 

§  60-1.5     Exemptions. 

(a)  General.*  •  * 

(4)  Ccmtracts  with  State  or  local  gov- 
ernments. The  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern- 
ment (or  any  agency,  instrumentality  or 
subdivision  thereof)  shall  not  be  appli- 
cable to  any  agency,  instrumentality  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition, 
any  agency,  instrumentality  or  subdivi- 
sion of  such  government,  except  for  edu- 
cational institutions  and  medical  facili- 
ties, are  exempt  from  the  requirements  of 
filing  the  annual  compliance  report  pro- 
vided for  by  |60-1.7(a)(l)  and  main- 
taining a  written  affirmative  action  com- 
pliance program  prescribed  by  §  60-1.40 
and  Part  60-2  of  this  chapter. 


Signed  at  Washington,  D.C,  this  25th 
day  of  September  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Acting  Director,  Office  of 
Federal  Contract  Compliance. 

(FR  Doc.72-16906  FUed  10-3-72;8:50  am] 


DEPARTMENT  DF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  141  1 

TYROTHRICIN 

Microbiological  Turbidimetric  Assay; 
Proposal  To  Provide  for  Recodifica- 
tion and  Updating  of  Tyrothricin 
Monographs;  Correction 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  a  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  of  August  30,  1972  (37  F.R. 
17561)  to  provide  for  the  updating  of  the 
tyrothricin  bulk  drug  monograph.  The 
amendment  of  §  141.111,  adding  a  foot- 
note to  the  tyi-othricin  entry  imder  the 
antibiotic  column  in  the  table  in  para- 
graph (a),  inadveitently  omitted  a  ref- 
erence to  the  fact  that  the  existing  en- 
tries for  tyrothricin  under  "Working 
standard  stock  solutions"  and  "Standard 
response  line  concentrations"  were  being 
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deleted.  If  this  proposal  is  adopted,  these 
items  will  be  deleted. 

Dated:  September  28,  1972. 

Mary  A.  McEnirt, 
Assistant   to   the   Director   for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

(FR  Doc.72-16874  Piled  10-3-72;8:47  am] 


department  df 
'transportation 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.   72-SW-62] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  modify  the  south  alter- 
nate of  VOR  Federal  Airway  No.  14  be- 
tween Oklahoma  City,  Okla.,  and  Tulsa, 
Okla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  ti-iplicate  to  the  Di- 
rector, Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth.  TX  76101. 

All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  infor- 
mal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
aline  the  segment  predicated  on  the 
Oklahoma  City  VORTAC  via  the  070°!^ 
(079°T)  radial  in  lieu  of  the  078''M 
(087''T)  radial.  The  modification  of  the 
airway  segment  would  be  utilized  in  re- 
vised departure  routings  from  the  Okla- 
homa City  terminal  area  for  northeast- 
bound  aircraft.  Realinement  of  the 
airway  as  proposed  would  coincide  with 
the  departure  routings. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 27,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.72-ie901  FUed  10-3-72;8:50  am] 
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[14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-WA-51] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions tliat  would  alter  the  maximum  al- 
titude restriction  on  VOR  Federal  Airway 
V-39  between  Myrtle  Beach,  S.C,  and 
Payetteville,  N.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  clianged  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administratirai,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  avaUable  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

V-39  was  established  between  Myrtle 
Beach  and  Payetteville  in  1965  with  a 
ceiling  of  5,000  feet  MSL  to  provide  for 
the  continuation  of  military  operations 
in  the  airspace  above  the  airway.  These 
operations  can  now  be  performed  at  and 
above  7,000  feet  MSL  which  will  permit 
the  ceiling  of  the  airway  to  be  raised. 

The  airspace  action  proposed  in  this 
docket  would  redesignate  a  segment  of 
V-39  airway  by  deleting  "excluding  the 
airspace  at  and  above  5,000  feet  MSL." 
and  substituting  "excluding  the  airspace 
at  and  above  7,000  feet  MSL."  therefor. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Lssued  in  Washington,  D.C,  on  Sep- 
tember 27, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 
[FR  Doc .72- 16902  Piled  10-3-72; 8: 60  am] 


atomic  energy  commission 

[  10  CFR  Part  170  1 

FEES  FOR  LICENSES  ISSUED  TO  GOV- 
ERNMENT AGENCIES  FOR  NUCLEAR 
POWERPLANTS 

Removal  of  Exemption 

The  Atomic  Energy  Commission  Is  pro- 
posing to  amend  its  regulations  In  10 
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CFR  Part  170  to  remove  the  exemption 
from  payment  of  fees  for  a  constuction 
permit  or  license  applied  for  by,  or  issued 
to,  a  Government  agency  for  a  retwitor 
producing  power  on  a  commercial  basis. 

On  October  1,  1968,  the  Commission 
adopted  regulations  requiring  payment 
of  fees  by  applicants  for  and  by  holders 
of  certain  licenses,  including  licenses  to 
construct  and  operate  power  reactors. 
Fees  for  power  reactors  are  required  at 
the  time  of  application  for  the  construc- 
tion permit,  issuance  of  the  construc- 
tion permit  and  operating  license,  and 
annually  thereafter. 

Because  the  Commission  lacked  statu- 
tory authority  to  charge  Government 
agencies  license  fees,  an  exemption  from 
the  requirement  for  payment  of  license 
fees  was  provided  to  Government 
agencies. 

On  June  16,  1972,  leglslaton  was  en- 
acted amending  the  Atomic  Energy  Act 
by  adding  a  new  subsection  161w  which 
authorized  the  Commission  to: 

w.  Prescribe  and  collect  from  any  other 
Government  agency,  which  applies  for  or  is 
Issued  a  license  for  a  utilization  facility  de- 
signed to  produce  electrical  or  heat  energy 
pursuant  to  section  103  or  104b,  any  fee. 
charge,  or  price  which  it  may  require,  tn 
accordance  with  the  provisions  of  section 
483a  of  title  31  of  the  United  States  Code  m- 
any  other  law.  of  applicant*  for,  or  holders 
of.  such  licenses. 

The  Commission  believes  there  is  no 
sound  reasOTi  for  exempting  from  pay- 
ment of  license  fees  Government  agen- 
cies which  seek  or  hold  a  license  to  op- 
erate a  nuclear  reactor  producing  power 
for  sale.  Accordingly,  in  view  of  the  new 
statute  the  Commission  is  proposing  to 
amend  §  170.11(a)  (5)  of  Part  170  to  re- 
move the  exemption  for  such  licenses. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  Title  10,  Chapter  1. 
Code  of  Federal  Regulations,  Part  170, 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Stafif. 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  may  be  examined  in  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC. 

Subparagraph  (5)  of  8  170.11(a)  of 
10  CFR  Part  170  is  amended  to  read  as 
follows : 

1 70. 1 1     Exemptions. 

(a)   •  •  • 

(5)  A  construction  permit  or  licen.se 
applied  for  by.  or  issued  to,  a  Govern- 
ment agency,  except  for  a  utilization 
facility  designed  to  produce  electrical  or 
heat  energy  pursuant  to  section  103  or 
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104(b)  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

•  •  •  •  • 

(Sec.  601,  65  Stat.  290;  31  U5.C.  483») 
Dated  at  Germantown,  Md.,  this  26th 

day  of  September  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
IFR  Dck:.72-16855  Filed  10-3-72;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  2,  87  1 

I  Docket  No.  19590;  FCC  72-840) 

AERONAUTICAL  RADIO  NAVIGATION 
Proposed  Channel  Spacing 

In  the  matter  of  amendment  of  Parts 
2  and  87  of  the  rules  to  provide  50  kHz 
channel  spacing  in  the  aeronautical 
radio  navigation  band  108-117.975  MHz, 
Docket  No.  19590,  RM  1888. 

1.  The  Department  of  Transportation, 
Federal  Aviation  Administration  (PAA) 
has  requested  that  consideration  be  given 
to  changes  in  the  FCC  rules  and  regula- 
tions, Parts  2  and  87.  to  accommodate  50 
kHz  channel  spacing  for  certain  naviga- 
tion aids.  The  FAA  states  that  service  on 
new  or  modified  TLS  and  VOR  and  Y 
channel  DME/TACAN  is  proposed  for 
implementation  in  1973. 

2.  The  navigation  aids  operate  in  the 
band  108-117.975  MHz  which  is  allocated 
to  the  Aeronautical  Radionavigation 
Service  along  with  the  bands  328.6-335.4 
MHz  and  960-1215  MHz  similarly  allo- 
cated. Presently,  the  rules  require  100 
kHz  spacing  laetween  frequency  assign- 
ments in  the  band  108-117.975  MHz. 

3.  The  FAA  reports  that  rapidly  ex- 
panding aviation  services  have  resulted 
in  the  need  for  additional  instrument 
landing  systems  and  enroute  navigation 
aids.  The  radio  frequency  congestion  for 
instrument  landing  systems  (IliS)  and 
VHF  Omnirange  (VOR)  systems  has  be- 
come severe  in  the  Boston/New  York/ 
Washington,  Chicago/Detroit,  and  San 
Francisco Aos  Angeles  areas.  Addition- 
ally, planned  ILS  systems  will  enlarge  the 
areas  of  congestion  problems.  Presently, 
the  shortage  of  frequencies  has  made  it 
impossible  to  provide  for  proposed  and 
required  navigation  aids.  This  places  un- 
acceptable limitations  on  the  accommo- 
dation of  certain  planned  National  Air- 
space System  (NAS)  ground  facilities. 

4.  Two  separate  studies  on  this  subject 
have  been  conducted  by  the  Electromag- 
netic Compatibility  Analysis  Center 
(ECAC)  of  the  Department  of  Defense. 
The  first  of  those  studies  revealed  that 
41  ILS  channels  would  be  required  if 
every  ILS  at  an  airport  were  to  be  as- 
signed a  discrete  frequency.  If  ILS's  on 
opposite  ends  of  the  same  runway  could 
use  a  common  frequency  (time  shared) 
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the  requirement  would  drop  to  23.  At 
present  there  are  only  20  channels  avail- 
able. That  study  was  the  basis  for  the 
FAA  decision,  annoimced  at  the  April 
1970  FAA  Planning  Review  Conference, 
that  split  charmeling  for  the  VOR,  ILS, 
and  TACAN/DME  bands  was  a  necessity. 
The  second  study  indicated  that  by  June 
1972  a  minimum  of  24  chaxmels  would  be 
required  if  every  ILS  at  an  airport  util- 
ized a  discrete  frequency,  or  17  by  shar- 
ing between  ILS's  at  opposite  ends  of  a 
runway.  More  recent  FAA  studies  have 
disclosed  that  50  kHz  frequency  assign- 
ment will  be  required  to  accommodate 
many  of  the  new  ILS's  planned  for  fiscal 
year  1973. 

5.  It  is  of  interest  that  the  Interna- 
tional Civil  Aviation  Organization 
(ICAO)  has  long  recognized  the  need  for 
50  kHz  spacing  in  the  108-117.975  band 
in  certain  areas  and,  as  early  as  1966,  re- 
vised their  Air  Navigation  Plan  to  pro- 
vide for  the  utilization  of  the  split  chan- 
nels. Several  areas  of  Europe  presently 
utilize  50  kHz  channel  spacing.  France, 
for  example,  implemented  some  VOR's 
on  odd  20ths  of  a  megacycle  (50  kHz 
spacing)  in  1970.  The  FAA  reports  that 
actual  equipment  testing  has  shown  that 
the  ICAO  limits  for  harmonic  radiation 
provide  satisfactory  operation  of  adja- 
cent channel  50  kHz  VOR  facilities. 

6.  The  FAA.  by  their  Advisory  Circu- 
lar No.  AC-170-12  advised  aircraft  own- 
ers, operators,  and  radio  manufacturers 
of  plans  for  future  implementation  of 
split-channel  assignments  in  the  aero- 
nautical radio-navigation  bands.  The 
circular  gave  advance  notice  that  equip- 
ment not  configured  to  utilize  the  new 
channels  might  have  limited  life  expect- 
ancy, depending  on  the  areas  of  usage. 

7.  Implementation  of  50  kHz  channel 
spacing  will  require  an  increase  of  fre- 
quency stability  for  the  glide  slope,  lo- 
calizer, and  VOR  groimd  transmitters. 
The  frequency  tolerances  of  these  trans- 
mitters must  necessarily  be  reduced  from 
the  present  0.005  percent  to  0.002  per- 
cent. The  airborne  equipment  of  almost 
all  general  aviation  and  military  air- 
craft will  be  affected  by  the  implemen- 
tation of  channel  splitting.  The  air  car- 
rier equipment  will  be  affected  to  a 
lesser  degree.  Most  airlines  already  have 
avionics  equipment,  except  glide  slope 
receivers,  which  is  designed  for  50  kHz 
operation  or  can  be  modified  quickly  and 
economically  to  operate  in  the  split- 
channel  environment.  The  greatest  im- 
pact wUl  be  for  all  users  of  glide  slope 
equipment  because  very  few  glide  slope 
receivers  in  use  today  are  capable  of 
being  used  in  the  new  environment  or 
have  the  capability  to  be  economically 
modified. 

8.  The  FAA,  as  explained  in  Advisory 
Circular  No.  AC-nO-12.  has  set  a  target 
date  of  January  1,  1973,  for  the  begin- 
ning phase  of  their  program  for  na- 
tional implementation  of  the  split-chan- 
nel environment.  The  proposed  imple- 
mentation plan,  as  presented  by  the 
PAA,  would  cwifine  the  assignment  of 
split-channel  frequencies  to  those  areas 
where  100  kHz  assignments  are  impossi- 


ble or  impractical  in  terms  of  the  num- 
ber of  frequency  changes  required  at 
existing  facilities.  In  addition,  the  ini- 
tial facility  separation  criteria  will  mini- 
mize the  Interference  by  100  kHz 
equipped  aircraft  tuned  to  adjacent 
channel  100  kHz  ground  facilities.  In  this 
regard  the  ICAO  recommended  figure  is 
26  db  for  rejection  in  a  100  kHz  receiver 
when  receiving  a  signal  50  kHz  removed. 
It  is  expected  that  existing  receivers  that 
do  not  now  possess  the  26  db  rejection 
capability  can  easily  be  adjusted  or  modi- 
fied to  obtain  this  rejection  figure.  The 
FAA  states  that  the  split  channel  as- 
signments will  consider  existing  ground 
and  airborne  equipment  limitations,  and 
that  delay  in  permitting  the  use  of  these 
channels  can  be  expected  to  result  in  in- 
creasing pressure  on  the  safety  service 
provided  by  the  Navigation  Aids. 

9.  We  agree  with  the  FAA  in  their 
conclusion  that,   in  certain   areas,   the 
present  100  kHz  channel  spacing  is  in- 
adequate. Additionally,  we  agree  that  it 
is  necessary  to  split  the  channels  and  to 
revise  the  equipment  frequency  stability 
requirements  to  insure  the  operational 
feasibility  of  a  50  kHz  system.  We  con- 
sider the  investigative  programs  of  the 
last  several  years  to  have  given  substan- 
tial proof  of  the  charmel-splitting  re- 
quirement as  well  as  having  provided 
the  basis  for  a  conclusion  that  it  is  rea- 
sonable to  expect  the  FAA's  implemen- 
tation program  to  provide  service  with- 
out undue  hardship  to  either  government 
or  nongovernment  system  users.  Further, 
we  consider  that  the  FAA,  through  such 
actions  as  their  advisory  circular  No. 
AC-170-12  and  actions  with  the  ICAO. 
has  kept  the  aeronautical  community 
sufficiently  informed  as  to  make  it  possi- 
ble for  the  start  of  implementation  in 
1973.  We.  therefore,  intend  to  provide 
the  additional  channels  by  providing  for 
50  kHz  separation  as  requested  unless 
comments  to  this  notice  which  present 
convincing  evidence  of  the  undesirabil- 
ity  of  such  action  are  received. 

10.  The  proposed  amendment,  as  set 
forth  below  is  Issued  pursuant  to  au- 
thority contained  in  sections  4(1).  and 
303(b).  (g)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

11.  Pursuant  to  procedures  set  forth 
in  §  1.415  of  the  Commission's  rules,  in- 
terested parties  may  file  comiments  on 
or  before  November  8,  1972,  and  reply 
comments  on  or  before  November  17, 
1972.  All  relative  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  infonnation  befere  it  in  addition 
to  the  specific  comments  invited  by  this 
notice.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  headquar- 
ters in  Washington,  D.C. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements. 


briefs,  or  comments  filed  shall  be  fiir- 
nished  the  Commission. 

Adopted:  September  20, 1972, 

Released:  September 26, 1972. 

I       Federal  CoMMtiincATiONS 
I  Commission,* 

[seal]        Ben  F.  Waple, 

Secretary. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  In  Part  2,  Subpart  B,  §  2.106  Table 
of  Frequency  Allocations  the  listings  in 
columns  10  and  11  of  the  band  108- 
117.975  MHz  are  amended  to  read  as 
follows: 


§  2.106     Table  of 

Frequency 
(MHz) 
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frequencj  allocalions. 

Nature  of  services 

and  stations 

11 


108.05 Omnl-directional  range. 

108.10  -— Localizer. 

108.15 ^^ Do. 

108.20 Omnl-dlrectlonal  range. 

108.25  --- Do. 

108.30 Localizer. 

108.35  _._ Do. 

108.40 Onml-directlontd  range. 

108.45 Do. 

108.50 Localizer. 

108.55 Do. 

108.60 Omnl-dlrectlonal  range. 

108.65 _- Do. 

108.70 Localizer. 

108.75 —  Do. 

108.80 Omnl-dlrectlonal  range. 

108.85  ... Do. 

108.90 Localizer. 

108.95 Do. 

109.00 Omni. 

109.05 —  -  Do. 

109.10 Localizer. 

109.15 Do. 

109.20 Omni. 

109.25 Do. 

109.30 Localizer. 

109.35 Do. 

109.40 Omni. 

109.45 Do. 

109.50 Localizer. 

109.55 Do. 

109.60 Omni. 

109.65 Do. 

109.70 Locallzw. 

109.75 Do. 

109.80 Omni. 

109.85 Do. 

109.90 Localizer. 

109.95 Do- 

110.00 --  Omnl-dlrectlonal 

range. 

110.05 Do. 

110.10 localizer. 

110.15   — --  Do. 

110.20   .., Omni. 

110.25   .— Do. 

110.30 Localizer. 

110.35   Do. 
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Frequency  Nature  of  services 

(MHz)  and  stattoiu 

10  11 

110.40 OmnL 

110.46 Do. 

110.60    Localizer. 

110.65 Do. 

110.60 Omni. 

110.66 Do. 

110.70 Localizer. 

110.75 Do. 

110.80 Omni. 

110.85 Do. 

110.90 Localizer. 

110.96 Do. 

111.00 Omni. 

111.05 Do. 

111.10 Localizer. 

111.16 Do. 

111.20 Omnl-directlonal 

range. 

111.25 Do. 

111.30 Localizer. 

111.35 Do. 

111.40 Omni. 

111.45 Do. 

111.60 Localizer. 

111.65 Do. 

111.60 Omni. 

111.65 --  Do. 

111.70 Localizer. 

111.75 Do. 

111.80 Onml. 

111.86 Do. 

111.90 Localizer. 

111.95 ---  Do. 

112.00-117.95 Omnl-dlrectlonal 

(NO  34)  range. 


>  Commissioners  Burch.  Chairman;  John- 
son, Reld,  and  WUey  concurring  In  the  result; 
Commissioner  Robert  E.  Lee  absent. 
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(a)  Localizer  station  with  simultane- 
ous radiotelephone  channel.  The  fra- 
qencies: 


PART  87— AVIATION  SERVICES 

2.  In  §  87.65(a)  the  present  footnote 
designators  and  footnotes  are  deleted, 
subparagraph  (5)  is  amended  and  new 
footnotes  1  and  2  are  added  to  read  as 
follows : 

§  87.65      Frequency  slabilily. 

(a)    •  •  • 

(6)   Band  100  to  136  MHz: 

Land  stations --  '0.003 

Mobile  stations: 

Survival  craft  stations .005 

Aircraft   and   all  other   mobUe 

stations .005 

Radionavigation  stations '  .  002 

•  •  •  •  • 

»  The  tolerance  shown  is  applicable  to  all 
transmitters  except  that  the  use  of  types  of 
transmitters  which  meet  a  tolerance  of  0.005 
percent  and  which  were  licensed  before  Janu- 
ary 1,  1966,  win  be  permitted  to  continue  In- 
definitely. 

•The  tolerance  shown  In  the  table  Is  ap- 
plicable to  transmitters  first  licensed  after 
January  1,  1973.  A  tolerance  of  0.006  Is  ap- 
plicable to  transmitters  licensed  before 
January  1,  1973.  All  transmitters  to  be  used 
In  the  National  Airspace  System,  however, 
must  have  0.002  percent  stability  after 
January  1,  1973. 

•  •  •  •  • 

3.  Part  87,  Subpart  N,  §  87.501  (a)  and 
(d)  are  revised  to  read  as  follows: 

§  87.501      Frequencie«  available. 


MHz 

108.10 
108.15 
108.30 
108.35 
108.50 
108.55 
108.70 
108.75 
108.90 
108.95 
109.10 
109.15 
109.30 
109.35 
109.50 
109.66 
109.70 
109.76 
109.90 
109.95 


MHz 

110.10 

110.16 

110.30 

110.36 

110.60 

110.56 

110.70 

110.76 

110.90 

110.95 

111.10 

111.15 

111.30 

111.35 

111.50 

111.55 

111.70 

111.05 

111.75 

111.90 


(d)  Radio  Range  stations:  112.05  MHz 
through  117.95  MHz  and  the  following 
frequencies  In  the  108-112  MHz  band. 


MHz 

108.20 
108.25 
108.40 
108.45 
108.60 
108.65 
10B.80 
108.85 
109.00 
109.05 
109.20 
109.25 
109.40 
109.45 
109.60 
109.65 
109.80 
109.85 
110.00 
110.05 


MHz 

110.20 

110.25 

110.40 

110.45 

110.60 

110.65 

110.80 

110.85 

111.00 

111.06 

111.20 

111.25 

111.40 

111.45 

111.60 

111.65 

111.80 

111.85 

112.00 

112.05 


4.  Section  87.521(d)  is  revised  to  read 
as  follows : 

§87.521      Frequenriefi  available. 

•  •  •  •  • 

<di)  108.0  MHz  and  the  frequencies  set 
forth  in  Subpart  N  of  this  part  may  be 
assigned  to  radionavigation  land  test 
stations  for  the  testing  of  airborne  re- 
ceiving equipment.  The  frequencies  nor- 
mally assigned  will  be  108.0  and  108.05 
MHz  for  VHF  omnirange,  108.1  MHz  for 
localizer.  334.7  MHz  for  glide  slope.  978 
and  979  MHz  (X  channel)  and  1104  MHz 
( Y  channel)  for  DME/TACAN,  and  1030 
MHz  for  ATC  beacon.  The  power  author- 
ized on  these  frequencies  normally  will 
be  1  watt  or  less.  The  assignment  of  108.0 
MHz  is  subject  to  the  condition  that  no 
Interference  shall  be  caused  to  the  recep- 
tion of  FM  broadcasting  stations  and 
stations  using  the  frequency  are  not  pro- 
tected against  interference  from  FM 
broadcasting  stations. 

[FR  Doc.72-16491  Filed  10-3-72;8:55  amj 
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I  47  CFR  Part  73  1 

[Docket  No.  19561] 

TABLE  OF  ASSIGNMENTS,  FM  BROAD- 
CAST STATIONS  IN  ALABAMA  AND 
FLORIDA 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§73  202(b),  table  of  assignments,  FM 
broadcast  stations.  (Enterprise  and 
GreenviUe,  Ala.;  Bonifay,  Chipley,  and 
Pensacola,  Ma.),  Docket  No.  19561,  RM- 
1844,  RM-1855,  RM-1982. 

1.  On  July  26,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-captioned  proceeding.  Pub- 
lication In  the  Federal  Register  was 
given  on  August  8,  1972  (37  P.R.  15940). 
Comment  and  reply  comment  dates  pres- 
ently designated  are  September  22,  and 
October  2,  1972.  respectively. 

2.  On  September  22,  1972,  Robert  J. 
Buenzle,  attorney  for  Mr.  Roy  S.  Hess, 
petitioner  in  RM-1982,  fUed  a  petition 
for  extension  of  time  in  which  to  submit 
comments  to  and  including  October  6, 
1972.  Counsel  states  that  since  he  was 
just  retained  by  Mr.  Hess  on  Septem- 
ber 22,  he  has  not  had  an  opportunity  to 
review  the  rule  making  proceeding  or  to 
prepare  appropriate  comments  on  behalf 
of  Mr.  Hess. 


PROPOSED  RULE  MAKING 

3.  It  appears  that  the  requested  exten- 
sion is  warranted  and  would  serve  the 
public  interest:  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  Docket  No.  19561, 
is  extended  to  and  including  October  6, 
1972,  and  October  20,  1972,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  fovmd  in  sections  4(i),  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  September  27, 1972. 

Released:  September  28,  1972. 

[SE.4L]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IFR  Doc.72-16940  Filed   10-3-72;8:53  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19550] 

TABLE  OF  ASSIGNMENTS,  FM  BROAD- 
CAST STATIONS  IN  SHOREWOOD 
AND  OTTAWA,  ILL. 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Shorewood  and  Ot- 
tawa, HI.),  Docket  No.  19550.  RM-1859. 


1.  On  July  19,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  and  it 
was  published  in  the  Federal  Register 
on  July  28,  1972  (37  F.R.  15171).  The 
date  for  filing  comments  has  expired. 
The  date  for  Uling  reply  comments  is 
September  21,  1972. 

2.  On  September  20,  1972,  Joseph 
Oswald  filed  a  petition  seeking  an  ex- 
tension of  the  reply  comment  date  to 
and  including  October  8,  1972.  Mr.  Os- 
wald states  that  the  additional  time  is 
needed  in  order  to  complete  an  investi- 
gation into  statements  made  by  the  Joliet 
Radio  Corp.  who  filed  comments  in  this 
proceeding. 

3.  It  appears  that  this  requested  ex- 
tension is  warranted  and  would  serve  the 
public  interest.  Accordingly,  It  is  ordered. 
That  the  time  for  filing  reply  comments 
in  Docket  No.  19550  is  extended  to  and 
including  October  8,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  0.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  September  22, 1972. 

Released:  September  26,  1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief. 
Broadcast  Bureau. 

(PR  Doc.72-16941  Piled  10-3-72;8:53  am] 
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Notices 

DEPARTMENT  OF  THE        DEPARTMENT  OF  THE  INTERIOR 


TREASURY 

Bureau  of  Customs 

CARBON  STEEL  PLATES  AND  HIGH- 
STRENGTH  STEEL  PLATES  FROM 
MEXICO 

Notice  of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  16.24(b)  of 
the  Customs  Regulations  (19  CFR  16.24 
(b) )  which  raises  a  question  as  to 
whether  certain  payments,  bestowals,  re- 
bates or  refunds  granted  by  Mexico 
upon  the  manufacture,  production  or  ex- 
portation of  carbon  steel  plates  and  high- 
strength  steel  plates  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  indirectly,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303)  upon  the  manufacture, 
production,  or  exportation  of  the  mer- 
chandise to  which  the  payments,  bestow- 
als, i-ebates  or  refunds  apply. 

The  approximate  amount  of  the  pay- 
ments, bestowals,  rebates  or  refunds 
applicable  to  carbon  steel  plates  and 
high-strength  steel  plates  manufactured, 
produced  or  exported  by  manufacturers 
in  Mexico  has  not  yet  been  ascertamed. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  bestowed, 
an  appropriate  countervailing  duty  order 
will  be  issued  and  published  in  accord- 
ance with  §  16.24(b)  of  the  Customs  Reg- 
ulations (19  CFR  16.24(b) ). 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views  or  arguments  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  gi'ant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street  NW.,  Washington, 
DC  20226,  in  time  to  be  received  by  his 
oflBce  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

This  notice  is  published  pursuant  to 
§  16.24(d)  of  the  Customs  Regulations 
(19  CFR  16.24(d)). 

[seal!  Edwin  P.  Rains, 

Acting  Commisioner  of  Customs. 

Approved:  October  2, 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-17096  PUed  10-3-72;9:04  am] 


Bureau  of  Indian  Affairs 

[Billings  Area  Office  Redelegatlon  Order   1, 
Amdt.  2] 

SUPERINTENDENTS  AND  PROJECT 
ENGINEER 

Delegation  of  Authority  Regarding 
Functions  Relating  to  Lands  and 
Minerals 

September  20, 1972. 

Tills  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

Tliis  delegation  is  issued  under  the  au- 
thority delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  area 
directors  in  10  BIAM  3. 

The  Billings  Area  Office  Redelegation 
Order  1  published  in  the  June  11,  1969, 
issue  of  the  Federal  Register  (34  F.R. 
9219)  is  being  amended  by  revoking  sec- 
tion 2.10  which  redelegates  to  superin- 
tendents the  authority  to  grant  arche- 
ological  permits  on  Indian  land.  Section 
2.10  is  being  revoked  because  the  dele- 
gation of  this  authority  to  the  Commis- 
sioner in  section  13 (k)  of  Secretarial 
Order  2508  was  revoked  and  the  revoca- 
tion published  on  page  5514  of  the  March 
16,  1972,  Federal  Register  (37  F.R. 
5514) .  The  Secretary  has  redelegated  the 
authority  to  grant  archeological  pennits 
on  Indian  land  to  the  Director,  National 
Park  Sei-vice,  in  310  DM  7.2B. 

Therefore,  section  2.10  of  Billings  Area 
Office  Redelegation  Order  1  is  hereby 
revoked. 

James  F.  Canan, 
Area  Director. 

Approved:  September  27,  1972. 

Harold  D.  Cox, 
Acting   Deputy   Commissioner   of 
Indian  Affairs. 

[PR  Doc.72-16886  Filed  10-3-72;8:48  amj 


[Aberdeen  Area  Office  Redelegation 
Order  2,  Amdt.  20] 

SUPERINTENDENT,  TURTLE 
MOUNTAIN  AGENCY 

Delegation    of    Authority    Regarding 
Land  and  Homesite  Leases 

September  18, 1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

This  delegation  is  issued  imder  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 


Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  re- 
delegated  by  the  Commissioner  to  the 
area  director  in  10  BIAM  3. 

The  Aberdeen  Area  Office  Redelegation 
Order  2  published  on  page  8756  of  the 
December  21.  1954.  issue  of  the  Federal 
Register  (19  F.R.  8756),  as  amended,  is 
further  amended  by  adding  two  new  sec- 
tions 3.136  and  3.137  under  the  heading 
"Functions  Relating  to  Lands  and  Min- 
erals" in  Part  3— Authority  of  Specifi- 
cally Designated  Employees.  Section 
3.136  gives  the  superintendent  of  the 
Turtle  Mountain  Agency  authority  to  ap- 
prove acquisitions,  partitions,  exchanges 
and  sales  of  trust  or  restricted  lands  be- 
tween individual  Indians  subject  to  cer- 
tain provisions.  Section  3.137  gives  the 
superintendent  of  the  Turtle  Mountain 
Agency  all  of  the  authority  of  the  area 
director  relating  to  leases  of  tribal  and 
individually  owned  trust  or  restricted 
lands  for  homesite  purposes  only  to 
members  of  the  tribe  or  to  tribal  housing 
authorities  subject  to  certain  provisions. 

The  sections  are  added  to  read  as 
follows : 

Sec.  3.136  Approval  for  land  acquisi- 
tiOTis.  partitions,  exchanges,  and  sales — 
Turtle  Mountain.  The  superintendent  of 
the  Turtle  Mountain  Agency  may  exer- 
cise all  of  the  authority  of  the  area  di- 
rector relating  to  the  approval  of 
acquisitions,  partitions,  exchanges,  and 
sales  of  trust  or  restricted  lands  between 
individual  Indians:  Provided,  That  the 
title  to  the  land  remains  in  a  trust  or 
restricted  status ;  that  fair  market  value 
is  received  by  the  Indian  landowner  in 
any  transaction  approved  imder  this  au- 
thority ;  and  that  all  approved  title  docu- 
ments be  submitted  to  the  Billings  area 
office  for  recording  in  the  Billings  area 
title  plant.  This  authority  does  not  in- 
clude the  approval  of  issuances  of  pat- 
ents in  fee  or  the  removal  of  restrictions 
from  restricted  fee  patents  or  deeds. 

Sec.  3.137  Leases  for  homesite  pur- 
poses— Turtle  Mountain.  The  superin- 
tendent of  the  Turtle  Mountain  Agency 
may  exercise  all  of  the  authority  of  the 
area  director  relating  to  leases  of  tribal 
and  individually  owned  trust  or  re- 
stricted lands  for  homesite  purposes  only 
to  members  of  the  tribe  or  to  tribal  hous- 
ing authorities:  Provided,  That  all  ap- 
proved leases  be  submitted  to  the  Billings 
area  office  for  recording  in  the  Billings 
area  title  plant.  The  term  of  the  lease 
may  not  exceed  25  years  but  the  lease 
may  include  provisions  authorizing  a 
renewal  or  extension  for  one  additional 
term  of  not  to  exceed  25  years. 

Don  Y.  Jensen. 
Acting  Area  Director. 

Approved:  September  26, 1972. 

Harold  D.  Cox, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 

(PR  Doc.72-168e5  Piled  10-3-72i8:48  am) 
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Bureau  of  Land  Management 
IDAHO 

(Serial  No.  1-5054] 

Proposed  Withdrawal  and 
Reservation  of  Lands 

September  14, 1972. 

The  Department  of  Agriculture  has 
filed  an  application,  serial  No.  1-5054, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  to  develop  valuable  water- 
shed stabilization  Improvements  to  pro- 
tect the  Dump  Creek  drainage  into  the 
Salmon  River,  Salmon  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
398,  Federal  Building.  550  West  Fort 
Street,  Post  Office  Box  042,  Boise,  ID 
83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negotia- 
tions with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to  re- 
duce the  area  to  the  minimum  essential 
to  meet  the  applicant's  needs,  to  pro- 
vide for  the  maximum  concurrent  utili- 
zation of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

SALMON  NATIONAL  FOREST 

High  Mountain  Lakes,  Mallard-Larkins 
Area 

boise  meridian 

Coiner  Watershed  Protection  Site 

T.  23  N.,  R.  20  E.   (unsurveyed). 

Sections  12,  13.  and  24  Lemhi  Oold  Placer 
and  Moose  Creek  Hydraulic  Placer  Claims 
Mineral  Survey  3057.  Excepting  therefrom 
th©  following  described  property: 


NOTICES 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer  Mineral  Survey  No.  3057,  more  partic- 
ularly described  as  follows,  to  wit:  Com- 
mencing at  comer  No.  6  of  the  Moose  Creek 
Hydraulic  Placer  portion  of  Mineral  Survey 
No.  3057,  run  thence  S.  O'lO'  W.,  525.1  feet 
to  the  point  of  beginning,  and  the  north- 
easterly corner  of  the  tract  of  land  hereby 
described;  continuing  thence  S.  O'lO'  W., 
335.9  feet;  thence  N.  89 "50'  W.,  650.0  feet, 
more  or  less,  to  a  point  in  the  center  of 
Moose  Creek;  thence  northerly  along  the 
center  of  Moose  Creek  355.9  feet;  thence  S. 
89°50'  E.,  650.0  feet  to  the  point  of  begin- 
ning. Containing  5  acres. 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer,  Mineral  Survey  No.  3057,  more  partic- 
ularly described  as  follows,  to  wit:  Begin- 
ning at  corner  No.  7  of  the  said  Moose 
Creek  Hydraulic  Placer,  run  thence  N.  89°50' 
W.,  503.9  feet;  thence  N.  0°10'  E.,  518.7  feet; 
thence  S.  89°5Q'  E.,  503.9  feet  to  a  point  on 
the  easterly  boundary  of  the  Moose  Creek 
Hydraulic  Placer;  thence  S.  0°10'  W.,  along 
the  easterly  boundary  of  the  Moose  Creek 
Hydraulic  Placer  a  distance  of  518.7  feet  to 
the  point  of  beginning.  Containing  6  acres. 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer,  Mineral  Survey  No.  3057,  more  par- 
ticularly described  as  follows,  to  wit:  Com- 
mencing at  corner  No.  7  of  said  Moose  Creek 
Hydraulic  Placer,  run  thence  N.  0°  E.,  518.7 
feet  to  the  point  of  beginning  and  the  south- 
east corner  of  the  tract  of  land  herein  de- 
scribed; continuing  thence  N.  O'lO'  E.,  360 
feet;  thence  N.  89"50'  W.,  624.9  feet,  more 
or  less,  to  a  point  in  the  center  of  Moose 
Creek;  thence  southerly  along  the  center  of 
Moose  Creek  369  feet,  more  or  less,  to  a  point 
which  lies  N.  89°  50'  W..  from  the  point  of 
beginning;  thence  S.  89°50'  E..  622.5  feet  to 
the  point  of  beginning.  Containing  5  acres. 

The  area  described  contains  271.02 
acres,  more  or  less,  in  Lemhi  County. 

Vincent  S.  Strobel, 
Chief,  Branch  of  L&M  Operations. 

|FR  Doc.72-16883  Filed  10-3-72;8:48  am] 


Geological   Survey 

[Cancellation  295) 

HOOD  RIVER  BASIN,  OREG. 
Pov/er  Site  Cancellation 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  X5S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  276  of  Septem- 
ber 5,  1933,  is  hereby  canceled  in  its 
entirety.  The  affected  land  is  described 
as  follows: 

WiLi^METTE  Meridian 

T.  1  N.,  R.9E., 

Sec.  l,lot7; 

Sec.  ll,SEy4NEV4.  , 
T.  1  N.,  R.  lOE.,  I 

Sec.  18,  SWV4SE14. 

The  area  described  aggregates  123.5 
acres. 

The  effective  date  of  this  cancellation 
is  January  26,  1973. 

Dated:  September  26, 1972. 

V.  E.  McKelviy, 

Director. 

IFR  Doc.72-16882  Piled  ia-3-72;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

OfRce  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

Fourth  Quarterly  Estimate 

Public  Law  88-482,  approved  August 
22,  1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20),  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the  Sec- 
retary of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quarterly 
estimate  is  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  imder  the  Act,  be 
imported  during  calendar  year  1972  is 
1,275.0  million  pounds. 

2.  The  estimated  quantity  of  such 
articles  prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1972  is 
1,042.4  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports continues  to  exceed  110  percent 
of  the  estimated  quantity  prescribed  by 
section  2(a)  of  the  Act,  under  the  Act 
limitations  for  the  calendar  year  1972 
on  the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  required 
to  be  imposed  but  may  be  suspended. 
Such  limitations  were  Imposed  by  Procla- 
mation 4114  of  March  9,  1972,  and  were 
suspended  during  the  balance  of  the  cal- 
endar year  1972  imless  because  of 
changed  circumstances  further  action 
under  the  Act  becomes  necessary. 

Done  at  Washington,  D.C.,  this  29th 
day  of  September  1972. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

[PR  Doc.72-1688i  FUed  10-3-72;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ejp- 
plication  for  duty-free  entry  of  a  scien- 
tific article  piirsuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37FJEI.  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Diepartment  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00537-33-09300.  AppU- 
cant:  Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94304.  Article:  "Sta- 
put  Velocity  Sedimentation  Cell  Sepa- 
rator." Manufacturer:  Johns  Scientific 
Canada.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  separa- 
tion of  mouse  lymphoid  cells  (spleen, 
bone  marrow  lymph,  node,  thymus)  to 
Identify  and  quantitate  types  of  cells 
Involved  In  the  Immime  (antibody)  re- 
sponse which  Is  needed  for  imderstand- 
ing  the  basic  mechanisms  of  antibody 
formation,  graft  rejection,  tumor  pro- 
tecti(»i,  etc.  The  article  will  also  be  used 
by  gi'aduate  and  postgraduate  students 
and  participants  in  CJenetics  299. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  In 
studies  of  antibody  formation  and  im- 
mime responses  requires  an  Instrument 
with  the  ability  to  separate  living  cells 
on  the  l>asis  of  their  size  for  separation, 
quantitation,  and  identification  of  vari- 
ous mouse  lymphoid  cells.  The  foreign 
article  provides  this  capability.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  September  8,  1972, 
that  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the  ap- 
plicant's research  studies.  HEW  further 
advises  it  knows  of  no  cwnparable  do- 
mestic instrument  of  equivalent  scientific 
value  to  the  article  for  such  purposes  as 
the  article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 
IFR  Doc.72-16861  Filed  10-3-72;8:46  am] 

UNIVERSITY    OF    CHICAGO    ET    AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 


NOTICES 

equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 
Amended  regulations  issued  under  cited 
Act,  as  published  in  the  February  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  ecM;h  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoiu-s  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00148-75-14200.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Image  analysing  computer. 
Model  Quantimet  720.  Manufacturer: 
Metals  Research  Ltd.,  United  Kingdom. 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  for  quantitative  assess- 
ment of  such  material  characteristics  as 
gain  size  distributions,  gas  bubble  and 
void  size  distributions,  and  second  phase 
and  inclusion  size  distributions  of  ura- 
nium-plutonium  dioxide  fuel  materials 
as  well  as  cladding  and  structural  ma- 
terials of  interest  in  reactor  development 
in  both  irradiated  and  unirradiated  con- 
ditions. Application  received  by  Commis- 
sioner of  Customs:  September  5,  1972. 

Docket  No.  73-00149-99-66700.  Appli- 
cant: University  of  North  Carolina,  De- 
partment of  Computer  Science,  New 
West  Hall,  Chapel  Hill,  N.C.  27514. 
Article:  Teleprinter  projector.  Model 
2510T.  Manufacturer:  I.  P.  Sharp  Asso- 
ciates, Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
following  courses  in  computer  science, 
whose  objectives  are  to  train  teachers 
and  instructors  in  the  PhU.  level  in  com- 
puter science,  to  train  practitiOTiers  of 
computer  science  via  the  professional 
M.S.  program,  and  to  furnish  vocational 
competence  in  computer  use  to  under- 
graduate: 

116.  Numerical  Methods. 

118.  Data  Processing  Techniques. 

120.  Data  Representation  and  Manipula- 
tion. 

125.  Mathematical  Structures  in  Computer 
Science. 

140.  Programming  Systems. 

151-152.  Applied  Mathematics  in  Compu- 
ter Science. 

155.  Numerical  Analysts. 

Application  received  by  Commissioner  of 
Customs:  September  8,  1972. 

Docket  No.  73-00150-33-46040.  Appli- 
csmt:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electron  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  experiments  directed  to  identificaticm 
of    mechanisms    controlling    oogenesis, 
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ovulation  and  implantation  or  vulner- 
able steps  in  spermatogenesis  and  sperm 
maturation  that  might  be  exploited  for 
control  of  hiunan  reproduction.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  11,  1972. 

Docket  No.  73-00153-33-46070.  Appli- 
cant: University  of  Rhode  Island,  King- 
ston, R.I.  02881.  Article:  Scanning  elec- 
tron microscope,  Model  S4.  Manufac- 
turer: Cambridge  Scientific  Instruments, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  a  wide  range  of  research  in  the  areas 
of  micropaleontology,  bacteriology, 
phycology,  marine  microbiology,  inver- 
tebrate and  vertebrate  zoology,  sedimen- 
tation, particulate  chemistry,  and  bot- 
any. More  specifically  some  of  the  re- 
search activities  for  which  the  article  is 
to  be  used  are: 

1.  The  study  of  the  surfaces  and  ultra- 
structure  of  recent  and  fossil  Foraminif- 
era,  Radiolaria  and  sediment  grain  sur- 
fjice  related  to  paleoecological  and 
paleoenvironmental  studies. 

2.  The  examination  in  detail  of  the 
surface  characteristics  of  a  wide  variety 
of  both  hard  and  soft  animal  and  plant 
tissues.  These  will  include  pelagic  larval 
stages  of  invertebrates,  mollusca  and 
Crustacea,  fungi  (Hypomycetes),  fish 
olfactory  and  sound  apparatus  and  epi- 
phytic bacterial  colonies  living  on  sur- 
faces of  marine  algae  and  invertebrates. 
Studies  are  being  carried  out  on  the  de- 
tailed surface  ornamentation  and  struc- 
ture of  Equisetum  for  which  many  spe- 
cies have  siliceous  omamentatian  on  the 
stem  surfaces.  A  general  study  of  nema- 
tode morphology  is  planned  including 
forms  that  are  plant-parasitic,  free  liv- 
ing in  soil,  in  fresh  water,  and  in  the 
marine  environment. 

3.  The  study  of  the  tiixonomy  life  cy- 
cles of  marine  phytoplankton,  including 
coccolithophorids,  diatoms,  and  silico- 
fiagellates. 

The  article  will  also  be  used  to  provide 
information  and  teaching  materials 
which  are  to  be  used  in  the  following 
courses: 

Ocean  694     Marine  Paleoeoology. 

Ocean  567     Marine  Bacteriology. 

Ocean  647  Recent  Sedimentary  Environ- 
ments. 

Ocean  661     Phytoplankton  Taxonomy. 

Ocean  664    Phytoplankton  Ecology. 

Ocean  666     Zooplankton. 

Ocean  672  Marine  Invertebrates  and  Eai- 
vlronment. 

Oeol  225     Animal  Micropaleontology. 

Bot  116     Phycology. 

Hot  111     Plant  Anatomy. 

Plant  Path  182    Plant  Nematoldgy. 

Application  received  by  Commissioner  of 
Customs:  August  24,  1972. 

Docket  No.  73-00154-01-40500.  Appli- 
cant: Colorado  School  of  Mines,  Depart- 
ment of  Physics,  Golden,  Colo.  80401. 
Article:  SOPRA  "Michelson"  Interfer- 
ometer. Manufacturer:  Societe  de  Pro- 
duction et  de  Recherches  appliquees, 
Fi-ance.  Intended  use  of  article :  The  ar- 
ticle is  intended  to  be  used  partly  for  stu- 
dents' reseaich  in  general  Fourier  spec- 
troscopy. In  particular  it  will  be  valuable 
in  work  on  near  infrared  s]3eetra  of  gases. 
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liquids,  and  solids  of  relevance  to  mineral 
studies.  The  article  will  also  be  used  in 
the  coui"se  Optics  PH  332,  which  includes 
theory  and  laboratory  work  in  geometri- 
cal and  physical  optics  at  the  intermedi- 
ate level.  Application  received  by  Com- 
missioner of  Customs:  August  24,  1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR  Doc.72-16862  Piled  10-3-72:8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[PAP  3H2837) 

MOSINEE  PAPER  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348'b) 
(5)),  notice  Is  given  that  a  petition 
(FAP  3H2837)  has  been  filed  by  Mosinee 
Paper  Corp.,  Mosinee,  WI  54455,  propos- 
ing the  issuance  of  a  regulation  to  pro- 
vide for  the  safe  use  of  copper  8-quino- 
linolate  as  a  fungicide  in  paper  and 
paperboard  intended  for  contact  with 
dry  foods. 

Dated:  September  27, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.72-16875  PUed  10-3-72:8:47  am] 


[FAP  3B28411 

ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3B2841)  has  been  filed  by  Rohm  and 
Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105,  proposing  that 
§  121.2519  Defoaniing  agents  used  in  the 
manufacture  of  paper  and  paperboard 
(21  CFR  121.2519)  be  amended  to  pro- 
vide for  the  safe  use  of  mixed  alkyl  meth- 
acrylate  esters-butyl  methacrylate,  N- 
vinyl  pyrrolidone-modified  copolymers  as 
components  of  defoaming  agents  in  the 
manufacture  of  paper  and  paperboard 
intended  for  food  contact  use. 

Dated:  September  26,  1972. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[PR  Doc.72-16876  Filed  10-3-72;8:47  am] 


Health   Services   and   Mental    Health 
Administration 

NATIONAL  ADVISORY  COUNCIL 

October  Meeting 

Pursuant  to  Executive  Order  11671, 
the  Administrator,  Health  Services  and 


NOTICES 

Mental  Health  Administration,  an- 
nounces the  meeting  date  and  other  re- 
quired information  for  the  following  Na- 
tional Advisory  body  scheduled  to  as- 
semble the  month  of  October  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  (1)  and  (2)  of  that  Execu- 
tive Order: 

Committee  name,  date,  time,  place,  and  type 
of  meeting  and/or  contact  person 

Federal  Hospital  Council,  October  20,  9  a.m.. 
Conference  Room  E,  Parklawn  Building, 
5600  Fishers  Lane,  RockvlUe,  MD,  Open, 
Contact  Mrs.  Arliz  Morstad,  Room  9-05, 
Parklawn  Building,  6600  Fishers  Lane, 
Rockville.  MD,  Code  301 — 443-1910. 

Purpose. — ThaiCouncil  is  charged  with 
advising  oa  policies  and  regulations 
imder  Title  VI  of  the  Public  Health  Serv- 
ice Act. 

Agenda. — The  Council  will  consider 
regulations  pertaining  to  5  53.111  of  Title 
42  CFR  entitled  "Services  for  persons  un- 
able to  pay." 

A  period  will  be  reserved  at  the  begin- 
ning of  the  meeting  for  comments  and 
discussion  from  the  general  public. 

Interested  persons  may  submit  writ- 
ten information  or  views  addressed  to 
the  contact  person  named  above.  Mem- 
bers of  the  public  who  wish  to  participate 
in  this  Council  meeting  must  furnish  the 
contact  person,  at  least  24  hours  prior  to 
the  meeting,  with  their  name(s),  issues 
to  be  discussed,  and  any  documentation 
to  be  submitted. 

Dated:  September  27,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

[PR  Doc.72-16873  Piled  10-3-72:8:47  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE   ON   DENTAL 
HEALTH 

Subcommittee  Meeting 

The  six-member  Subcommittee  of  the 
Advisory  Committee  on  Dental  Health, 
established  to  advise  the  Secretary  re- 
garding all  significant  aspects  of  dental 
health  programs  and  other  dental  activi- 
ties coming  under  the  purview  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, is  scheduled  to  hold  a  meeting  on 
October  5, 1972.  The  meeting  will  be  held 
in  the  Food  and  Drug  Administration 
Building  located  at  200  C  Street  SW., 
Washington,  DC,  Room  1409.  Tlie  meet- 
ing is  scheduled  to  convene  at  9  a.m.  and 
will  continue  until  4  p.m. 

The  subcommittee  will  review  the  first 
draft  of  a  final  report  of  the  recom- 
mendations of  the  full  committee  to  be 
submitted  to  the  Secretai-y  relative  to  the 
dental  activities  under  the  purview  of 
the  Department  of  Health,  Education, 
and  Welfare.  The  subcommittee  will 
make  such  changes,  additions,  or  dele- 
ticHis  it  deems  necessary  prior  to  a  more 
formal  review  of  the  report  by  the  full 
committee  at  a  meeting  to  be  scheduled 


during  the  month  of  November  1972.  The 
meeting  Is  open  for  public  obsen-ation. 

Dated:  September  29,  1972. 

Melvin  L.  Dollar, 
Executive  Secretary. 

(FR  Doc.72-16959  Filed  10-3-72;8:55  am] 


TECHNICAL    ADVISORY    COMMITTEE 
ON  AGING  RESEARCH 

Committee  Meeting 

This  committee  was  established  to  ad- 
vise the  Secretary  of  Health,  Education, 
and  Welfare  to  develop  a  comprehensive, 
coordinated  research  program  in  the  field 
of  aging,  which  progi-£un  will  Include 
disciplines  ranging  from  biomedical  re- 
seaich  to  transportation  systems  anal- 
ysis, from  psychology  and  sociology  to 
management  science  and  economics. 

The  first  meeting  of  the  committee 
will  be  on  Tuesday,  October  10,  1972  at  9 
a.m.  to  4  p.m.,  in  Room  5169  North  Build- 
ing, HEW,  330  Independence  Avenue 
SW.,  Washington,  DC.  The  first  meeting 
of  the  committee  will  be  devoted  to  orga- 
nization, a  discussion  of  the  present 
status  of  research  in  aging,  and  the 
formulation  of  the  role,  scope,  objectives 
and  goals  for  the  committee  and  its  staff. 
The  meeting  will  be  open  for  public 
observation. 

Alfred  H.  Lawton, 
Executive  Director. 

September  28,  1972. 
[PR  Doc.72-16958  FUed  10-3-72:8:55  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  October  4  and  5,  1972,  the  Subcom- 
mittee on  Research  and  Program  Devel- 
opment of  the  National  Highway  Safety 
Advisory  Committee  will  hold  open  meet- 
ings In  WashingtcHi,  D.C.,  in  Room  4238, 

400  Seventh  Street  SW. 

Tlie  National  Highway  Safety  Advisory 
Committee  Is  composed  of  35  members 
appointed  by  the  President  in  accordance, 
with  the  Highway  Safety  Act,  23  U.S.C. 

401  et  seq.  The  committee  consists  of  rep- 
resentatives of  State  and  local  govern- 
ments. State  legislatures,  public  and  pri-  . 
vate  interests  contributing  to,  affected  by, 
or  concerned  with  highway  safety,  other 
public  and  private  agencies,  organiza- 
tions, and  groups  demonstrating  an  ac- 
tive interest  in  highway  safety,  and  re- 
search scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
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Department  in  the  field  of  highway  safe- 
ty. The  committee  is  specifically  author- 
ized to  (1)  review  research  and  programs, 
and  (2)  review,  prior  to  issuance,  stand- 
ards proposed  to  be  issued  by  the  Secre- 
tary imder  the  State  and  community 
highway  safety  program. 

The  Subcommittee  on  Research  and 
Program  Development  will  hold  the  fol- 
lowing meetings: 

October  4,  9  a.m.  to  4  p.m. 

Review      of      subcommittee      resolutions: 
Standards  Revision,  Highway  Salting. 
Status  of  Standards  Revision. 
Report  on  Vehicles-ln-Use  Program. 
New  Business. 

lOCTOBEB  5,  9  A.M.  TO  12  NOON 

Review  of  Alcohol  Countermeasures  Pro- 
gram. 

This  notice  is  given  pursuant  to  section 
13  of  Executive  Order  11671,  dated  June 
5,  1972. 

Issued  on  September  28,  1972. 

'  Douglas  W.  Toms, 

I  Administrator. 

IPR  Doc.72-17042  Piled  10-2-72:11:15  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-404  and  50-405] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permits 

In  the  matter  of  the  Virginia  Electric 
&  Power  Co.  (North  Anna  Nuclear  Power 
Station.  Units  3  and  4). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
xUatlons,  Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  "Rules  of  Practice,"  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
imder  the  Act  by  the  Virginia  Electric  & 
Power  Co.  (the  applicant),  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the  North 
Anna  Nuclear  Power  Station,  Units  3  and 
4  (the  facilities),  each  of  which  Is  de- 
signed for  initial  operation  at  approxi- 
mately 2631  thermal  magawatts  with  a 
net  electrical  output  of  approximately 
900  magawatts.  The  proposed  facilities 
are  to  be  located  on  the  applicant's  site 
located  south  of  the  North  Anna  River, 
approximately  24  miles  southwest  of 
Fredericksburg,  40  miles  north-north- 
west of  Richmond,  and  38  miles  east  of 
Charlottesville,  Va.,  in  Louisa  County, 
Va.  The  hearing  will  be  scheduled  to  be- 
gin in  the  vicinity  of  the  site  of  the  pro- 
posed facilities. 

The  Board  will  be  designated  by  the 
Atomic  ESiergy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Advi- 
sory Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis- 
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sion's  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director  of 
Regulation  will  consider  mtiking  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant: 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended: 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  pubUc; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions  as- 
sociated with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
plefton  of  construction  of  the  proposed 
facilities,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constnicted  sind  operated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) : 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR  Part 
50,  the  construction  permits  should  be 
issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4 (n) ,  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalua- 
tion of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  information,  and 
the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and 
to    support,    insofar    as    the    Commls- 
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sion's  licensing  requirements  xmder  the 
Act  are  concerned,  the  issuance  of  the 
construction  permits  proposed  by  the  Di- 
rector of  Regulation;  and  (2)  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  this  proceed- 
ing is  not  contested,  the  Board  will  con- 
vene a  prehearing  conference  of  the  par- 
ties within  sixty  (60)  days  after  this 
notice  of  hearing  or  such  time  as  may 
be  appropriate,  at  a  time  and  place  to  be 
sst  by  the  Board.  It  vrtll  also  set  the 
schedule  for  the  evidentiary  hearing. 
Notice  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as 
issues  in  this  proceeding.  Items  1-5 
above  as  a  basis  for  determming  whether 
the  construction  permits  should  be 
issued  to  the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission  s  re- 
sponsibihties  imder  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  imcontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  compUed 
with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated  Sep- 
tember 15,  1971,  and  amendments  there- 
to, and  the  applicant's  Environmental 
Repwrt  dated  March  15.  1972,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC,  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
on  weekdays.  Copies  of  those  documents 
will  also  be  made  available  at  the  Office 
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of  Dean  P.  Agee,  Executive  Secretary, 
Board  of  Supervisors,  Louisa  County 
Courthouse,  Louisa,  Va.  23093,  for  In- 
spection by  members  of  the  public  be- 
tween the  hours  of  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  and  8:30 
a.m.  and  12  noon  on  Saturday.  As  they 
become  available,  a  copy  of  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  safety  evalua- 
tion by  the  Commission's  Directorate  of 
Licensing,  the  Commission's  draft  and 
final  detailed  statements  on  environ- 
mental considerations,  the  proposed  con- 
struction p>ermits,  other  relevant  docu- 
ments, and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  proposed  construc- 
tion permits,  the  ACRS  report,  the  Direc- 
torate of  Licensing's  safety  evaluation 
and  the  Commission's  draft  and  final 
detailed  statement  on  environmental 
considerations  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Lim- 
ited appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
t*)ns  which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pio- 
visions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  imder  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding:    and   (3)    the  possible 
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effect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  suiHX)rting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commlssi(»i,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Stafif,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci- 
fied in  10  CFR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  aU  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearmg,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant 
to  the  provisiOTis  of  10  CFR  2.705,  must 
be  filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention : 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi- 
nal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  fimction  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  membership 
of  the  Appeal  Board  will  be  published  in 
the  Federal  Register. 


Dated  at  Germantown,  Md.,  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Cobimission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.72-18474  FUed  10-3-72:8:45  am] 
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DETROIT  EDISON  CO. 

Notice    of    Issuance    of    Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic  Safe- 
ty and  Licensing  Board,  dated  Septem- 
ber 22  1972,  the  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing, has  issued  Construction  Permit  No. 
CPPR-87  to  the  Detroit  Edison  Co.  for 
construction  of  a  boUing  water  nuclear 
reactor  at  the  appUcant's  site  on  the 
western  shore  of  Lake  Erie  in  French- 
town  Township.  Monroe  County.  Mich., 
about  30  miles  southwest  of  dowUown 
Detroit,  Mich. 

The  reactor,  known  as  the  Ennco 
Fermi  Atomic  Power  Plant  Unit  2,  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,293  thermal  megawatts  with  a 
?rosI  electrical  output  of  1.150  mega- 
watts. 

Copies  of  the  initial  decision  and  Con- 
struction Permit  No.  CPPR^7  are  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington,  DC,  and  m 
the  Monroe  County  Library  System.  3700 
South  Custer  Road.  Monroe,  MI. 

Single  copies  of  the  construction  per- 
mit may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  ]E^erp  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing. 

Dated  at  Bethesda.  Md..  tliis  26th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 
Roger  S.  Boyd. 
Assistant  Director  for   Boiling 
Water  Reactors.  Directorate 
of  Licensing. 

IFR  Doc .72-16943  Piled  10-3-72:8:53  am] 


(Docket  No.  50-267] 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Order  Extending  Provisionol  Construc- 
tion Permit  Completion  Date 

By  applicati<Hi  dated  September  12, 
1972,  the  Public  Service  Co.  of  Colorado 
requested  an  extension  of  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
struction Permit  No.  CPPR-54.  The 
permit  authorizes  the  construction  of  a 
high  temperature  gas  cooled  nuclear  re- 
actor, known  as  the  Fort  St.  Vrain 
Nuclear  Grenerating  Station,  at  the  ap- 
plicant's site  In  Weld  Coimty,  Colo., 
about  3  >  2  miles  northwest  of  Platteville. 
Colo. 
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Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  In  Provisional  Construction 
Permit  No.  CPPR-54  is  extended  from 
October  31.   1972,  to  October  31.   1973. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission, 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,    Directorate    of 
Licensing. 

|FB  Doc.72-16942  Piled  10-3-72:8:53  am) 


[Docket  No.  50-259] 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 

By  application  dated  August  25.  1972. 
and  supplement  thereto,  dated  Septem- 
ber 15,  1972.  the  Tennessee  Valley  Au- 
thority requested  an  extension  of  the 
latest  completion  date  specified  in  Pro- 
visional Construction  Permit  No.  CPPR- 
29.  The  permit  authorizes  the  construc- 
tion of  a  single  cycle,  forced  circulation, 
boiling  water  nuclear  reactor,  known  as 
the  Browns  Ferry  Nuclear  Plant  Unit  No. 
1,  on  the  Tennessee  Valley  Authority's 
site  at  Wheeler  Lake,  Limestone  County, 
Ala.,  about  10  miles  southwest  of  Athens, 
Ala. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-29  is  extended  from 
December  31,  1972,  to  December  1,  1973. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

*^-'  A.  Giaubusso. 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

jFR  Doc.72-16856  FUed  10-3-72;8:46  am] 


[Docket  No.  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  August  25.  1972. 
and  supplement  thereto,  dated  Septem- 
ber 15,  1972,  the  Tennessee  Valley  Au- 
thority requested  an  extension  of  the 
latest  completion  date  specified  in  Pro- 
visional Construction  Permit  No.  CPPR- 
30.  The  permit  authorizes  the  construc- 
tion of  a  single  cycle,  forced  circulation, 
boiling  water  nuclear  reactor,  known  as 
the  Browns  Ferry  Nuclear  Plant  Unit  No. 
2.  on  the  Termessee  Valley  Authority's 


NOTICES 

site  at  Wheeler  Lake.  Limestone  County, 
Ala.,  about  10  miles  southwest  of  Athens, 
Ala. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-30  is  extended  from 
July  15,  1973,  to  August  1,  1974. 

Dated  at  Bethesda,  Md..  this  26th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,   Directorate   of   Li- 
censing. 

[PR  Doc.72-16857  Filed  10-3-72:8:46  am] 


(Docket  No.  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  August  25,  1972, 
and  supplement  thereto,  dated  Septem- 
ber 15,  1972,  the  Tennessee  Valley  Au- 
thority requested  an  extension  of  the 
latest  completion  date  specified  in  Pro- 
visional ConstructicMi  Permit  No.  CPPR- 
48.  The  permit  authorizes  the  construc- 
tion of  a  single  cycle,  forced  circulation, 
boiling  water  nuclear  reactor,  known  as 
the  Browns  Ferry  Nuclear  Plant  Unit  No. 
3,  on  the  Tennessee  Valley  Authority's 
site  at  Wheeler  Lake,  Limestone  County, 
Ala.,  about  10  miles  southwest  of  Athens, 
Ala. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  S  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction  Per- 
mit No.  CPPR-48  is  extended  from  Octo- 
ber 1,  1972,  to  February  1,  1975. 

Dated  at  Bethesda,  Md..  this  26th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,       Directorate       of 
Licensing. 

[PR  Doc.72  16858  FUed  10-3-72:8:46  am] 
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(Docket  No.  24603] 

CARIB  WEST  AIRWAYS,  LTD. 
Notice  of  Hearing 

Notice  Is  hereby  given  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  In  the  above - 
entitled  proceeding  is  assigned  to  be 
held  on  Octolier  6,  1972.  at  10  ajn.  (local 
tlme>  in  Room  503,  Universal  Building, 
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1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  the  undersigned  Admin- 
istrative Law  Judge. 

Dated  at  Washington,  D.C,  Septem- 
ber 29. 1972. 

[seal]  Louis  W.  Sornson. 

Administrative  Law  Judge. 
[FR  Doc.72  16957  Piled  10-3-72;8:55  ani) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  29.  1972. 

On  November  3.  1971.  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  In  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concluded 
a  comprehensive  bilateral  cotton  textile 
agre«nent  with  the  Government  of  Haiti 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Haiti  to  the 
United  States  over  a  5-year  period  begin- 
ning on  October  1,  1971,  and  extending 
through  September  30,  1976.  Among  the 
provisions  of  the  agreement  are  those 
establishing  an  aggregate  limit  for  the 
64  categories,  and  within  the  aggregate 
limit  specific  limits  on  categories  39. 
53,  and  54  for  the  second  agreement 
year  beginning  October  1,  1972. 

There  is  published  below  a  letter  of 
September  29,  1972,  from  the  chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textUe  products  in 
categories  39,  53,  and  54  produced  or 
manufactured  in  Haiti,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo- 
ber 1.  1972,  and  extending  through  Sep- 
tember 30,  1973,  be  limited  to  the  des- 
ignated levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

The  bilateral  agreement  also  estab- 
lished a  consultation  level  for  cotton 
textile  products  in  category'  51  for  the 
first  agreement  year.  Imports  of  cotton 
textile  products  in  this  category  during 
the  first  half  of  the  first  agreement 
year,  however,  reached  a  level  more  than 
double  that  year's  consultation  level. 
On  April  25,  1972,  the  chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  in  a  letter  to  the 
Commissioner  of  Customs  prohibited 
further  entry  into  the  United  States  for 
consumption     and     withdrawal     from 
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warehouse  for  consumption  of  cotton 
textile  products  in  category  51  during 
the  first  agreement  year.  The  U.S.  Gov- 
ernment has  requested  consultations 
with  the  Government  of  Haiti  concern- 
ing these  overshlpments.  Pending  the 
outcome  of  these  consultations  with  the 
Government  of  Haiti,  the  U.S.  Govern- 
ment has  decided  to  extend  the  prohibi- 
tion against  further  imports  in  category 
51  to  the  second  agreement  year.  The 
letter  published  below  also  implements 
this  decision. 

Stanley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources, 

Committee  for  the  Implementation  of 
Textile  Agreements 

September  29,  1972. 

Commissioner  of  CtrsTOMS, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
November  3.  1971,  between  the  Governments 
of  the  United  States  and  Haiti,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  October  1,  1972 
and  for  the  12-month  period  extending 
through  September  30,  1973,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  Categories  39, 
53,  and  64,  produced  or  manufactured  In 
Haiti,  In  excess  of  the  following  levels  of 
restraint: 

12-month 
levels  of 
Category  restraint 

39 dozen   pairs..  210.000 

63 dozen-.     19,702 

64 do 31,500 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  39,  63, 
and  54,  produced  or  manufactured  In  Haiti 
and  which  have  been  exported  to  the  United 
States  from  Haiti  prior  to  October  1,  1972, 
shall,  to  the  extent  of  any  unfilled  balances, 
loe  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
October  1,  1971,  through  September  30,  1972. 
In  the  event  that  the  levels  of  restraint  es- 
tablished for  siich  goods  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shaU  be  subject  to  the  levels  set  forth 
In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  No- 
vember 3,  1971,  between  Governments  of  the 
United  States  and  Haiti  which  provide.  In 
part,  that  within  the  aggregate  limit,  the 
limits  of  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
justments pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will  be 
made  to  you  by  further  letter. 

The  first  paragraph  of  the  directive  of 
Aprtl  26,  1072  Is  amended,  effective  as  soon 
as  possible,  to  read  as  follows: 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUes  done  at  Geneva  on  Pebru- 
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ary  9.  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  November  3,  1971.  be- 
tween the  Governments  of  the  United  States 
and  Haiti,  and  in  accordance  with  the  pro- 
cedures of  Executive  Order  11661  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
uiK>n  publication  of  this  letter  In  the  Federal 
Register,  and  until  further  notice,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Category  51, 
produced  or  manufactured  in  Haiti  and  which 
have  been  exported  to  the  United  States 
during  the  period  beginning  October  1,  1971. 
and  extending  through  September  30.  1973. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  April  29.  1972  (37 
F.R. 8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Haiti  have  been  de- 
termined by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to 
the  Implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Comviittee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

[FR  Doc.72-16974  Filed  10-3-72;8:56  ami 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption;  Levels  of  Re- 
straint 

September  28,  1972. 
On  January  6,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
161),  a  letter  dated  December  30,  1971. 
from  the  Chairman.  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  speci- 
fied categories  of  cotton  textiles  and  cot- 
ton textile  products  produced  or  manu- 
factured in  the  Republic  of  Korea  and 
exported  to  the  United  States  during  the 
9 -month  period  beginning  January  1, 
1972.  As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pursuant  to  paragraph  6  of  the  bilateral 
cotton  textile  agreement  of  December 
30,  1971,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the 
Republic  of  Korea,  which  provides  that 
within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  five 
(5)  percent. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  Is 


published  below  a  letter  of  September  28, 
1972.  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner  of 
Customs  amending  the  level  of  restraint 
applicable  to  cotton  textile  products  in 
Category  50  for  the  9-month  period 
which  began  on  January  1.  1972. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  for  the  Implementation  ep 
Textile  Agreements 

September  28,  1972. 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dear  Mr.  Commissioner:  On  December  30, 
1971,  the  Chairman,  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to 
prohibit  entry  during  the  9'-month  period 
beginning  January  1,  1972,  of  cotton  textiles 
and  cotton  textile  products  in  certain  speci- 
fied categories,  produced  or  manufactured  in 
the  Republic  of  Korea,  in  excess  of  desig- 
nated levels  of  restraint.  The  Chairman  fur- 
ther advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.' 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUes  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  paragraph  6  of  the 
bilateral  cotton  textile  agreement  of  Decem- 
ber 30,  1971,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  Korea,  and  In  accordance  with  the 
procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  as  soon  as  possible,  the  level  of 
restraint  established  In  the  aforesaid  direc- 
tive of  Decemebr  30.  1971,  for  cotton  textile 
products  m  Category  50  to  48,547  dozen  for 
the  9-month  period  beginning  January  1, 
1972. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  TextUe  Agree- 
ments to  Involve  foreign  affairs  functions  of 
the  United  States.  Theretore,  the  directions 
to  the  Commissioner  of  Custoirs,  being  nec- 
essary to  the  Implementation  oi  such  actions, 
faU  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely  yours, 

Stanley  Nehmer. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources. 

[PR  Doc.72-16937  Piled  10-3-72;8:63  am) 


>The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  30,  1971,  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  Korea  which  provide  In  part  that 
within  the  aggregate  and  appUcaWe  group 
limits,  limits  on  certain  categories  may  be 
exceeded  by  not  more  than  five  (6)  percent; 
for  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements. 


FEDERAL  REGISTER,  VOL.   37,  NO.    193— WEDNESDAY.  OCTOBER  4,    1972 


CERTAIN  WOOL  AND  MANMADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

I  September  29,  1972. 

On  December  30,  1971,  the  United 
States  Government  concluded  a  compre- 
hensive bilateral  wool  and  manmade  fiber 
textile  agreement  with  the  Government 
of  the  Republic  of  Cliina  concerning  ex- 
ports of  wool  and  manmade  fiber  tex- 
tiles from  the  Republic  of  China  to  the 
United  States  over  a  5-year  period  be- 
ginning October  1,  1971,  and  extending 
through  September  30,  1976.  Among  the 
provisions  of  the  agreement  are  those 
establishing  specific  export  limitations 
on  Categories  116,  117,  211,  213,  216,  219, 
221,  222,  228,  232,  234.  and  235  for  the 
second  agreement  year  beginning  Octo- 
ber 1,  1972.  The  agreement  also  contains 
provisions  for  the  e.stablishing  of  con- 
sultation levels  for  those  categories  not 
having  specific  exix)rt  limitations  for 
the  agreement  year  beginning  October  1, 
1972.  These  consultation  levels,  except 
for  the  level  established  for  (Category 
224  which  is  controlled  by  the  U.S.  Gov- 
eiTiment,  are  initially  to  be  controlled  by 
the  Government  of  the  Republic  of 
China.  At  a  later  date  these  other  levels 
could  be  controlled  by  the  U.S.  (3ovem- 
ment  like  those  categories  ha\-ing  spe- 
cific export  limitations. 

Accordingly,  there  Is  published  below, 
a   letter  of   September   28,    1972,   from 
the    Chairman    of   the   Committee   for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs, 
directing  that  the  amounts  of  wool  and 
manmade  fiber  textile  products  in  the 
above  categories  produced  or  manufac- 
tured in  the  Republic  of  China  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
October  1,  1972,  and  extending  through 
September  30, 1973,  be  limited  to  the  des- 
ignated   levels.    The    letter    published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 
Stanley  Nehmer, 
Chairman.   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary     for     Re- 
sources. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

September  29,  1972. 

Dear  Mr.  Commissioner:  Under  the  pro- 
visions of  the  bilateral  Wool  and  Manmade 
Fiber  TextUe  Agreement  of  December  30, 
1971,  between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11661  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  October  1,  1972,  and 
for  the  12 -month  period  extending  through 
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September  30,  1973,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  In  Categories  116  and  117  and  man- 
made  fiber  textile  products  in  Categories  211, 
213,  216,  219,  221,  222,  224,  228,  232,  234.  and 
235,  produced  or  manufactured  In  the  Re- 
public of  China,  In  excess  of  the  following 
12-month  levels  of  restraint: 

12-month 

levels  of 

Category  Restraint 

116 lbs.-       828,718 

117    do 517,949 

211 ...do 701,923 

213    do 7,019,231 

216    _. ,. doz..       604,305 

219    do 4,651,961 

221    do 3,273.098 

222    do 3,075,843 

2241 _ ibs_.  8,333,333 

228    doz..       376,807 

232    --, do 526,848 

234 .do 986,931 

235    do 1,432,543 

1  Consultation  category — level  established 
la  accordance  with  provisions  of  paragraph 
3  of  the  wool  and  manmade  fiber  textile 
agreement  with  the  Republic  of  China. 

In  carrying  out  this  directive,  entries  of 
wool  and  manmade  fiber  textile  products  In 
the  above  categories,  produced  or  manufac- 
tured In  the  Republic  of  China,  which  have 
been  exported  to  the  United  State  prior  to 
October  1,  1972,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  October  1,  1971,  through 
September  30,  1972.  In  the  event  that  the 
levels  of  restraint  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
slaall  be  subject  to  the  levels  set  forth  Jn 
this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Decem- 
ber 30,  1971,  between  the  Governments  of 
the  United  States  and  the  Republic  of  China 
which  provide  In  part  that  within  the  aggre- 
gate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfalls  In  certain  categories  to 
the  next  agreement  year;  for  limited  Inter- 
fiber  flexibility  between  cotton  textiles  and 
manmade  fiber  textile  products  of  the  com- 
parable category;  and  for  administrative  ar- 
rangements. 

A  detailed  description  of  the  wool  and 
manmade  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  and  conversion  factors 
were  published  In  the  Federal  Register  on 
April  29,  1972  (37P.R.  8802). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  wool  and  manmade  fiber 
textile  products  from  the  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  653. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources. 

[PR  Doc.72-16973  Filed  10-3-72;8:56  am) 
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CERTAIN  WOOL  AND  MANMADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  28.  1972. 
On  January  4,  1972,  the  U.S.  Govern- 
ment concluded  a  comprehensive  bilater- 
al wool  and  manmade  fiber  textile  agree- 
ment with  the  Government  of  the  Repub- 
lic of  Korea  concerning  expoits  of  wool 
and  manmade  fiber  textiles  from  the  Re- 
public of  Korea  to  the  United  States  over 
a   5-year   period   beginning   October   1, 

1971,  and  extending  through  September 
30,  1976.  Among  the  provisions  of  the 
agreement  are  those  establishing  export 
limitations  for  the  second  agreement 
year  begiiming  October  1,  1972,  on  wool 
textile  products  in  Categories  104  and 
120;  manmade  fiber  textile  products  in 
Categories  200-205  and  241-243,  as  a 
group,  as  well  as  on  the  nine  individual 
categories  within  the  group;  manmade 
fiber  textile  products  in  Categories  206- 
213,  as  a  group,  as  well  as  the  eight  in- 
dividual categories  within  the  group; 
and  manmade  fiber  textile  products  in 
Categories  214-240,  as  a  group,  as  well 
as  the  27  individual  categories  within 
that  group. 

Accordingly,  there  is  published  below 
a  letter  of  September  28,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  wool  and  manmade 
fiber  textile  products  in  the  above  cate- 
gories produced  or  manufactured  in  the 
Republic  of  Korea  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period  beginning  October  1. 

1972,  and  extending  through  Septem- 
ber 30,  1973,  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actions  pursuant  thereto  are  not  de- 
signed to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are  de- 
signed to  assist  only  in  the  implementa- 
tion of  ceilain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  for  th«  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20226. 

September  28,  1972. 
Dear  Mr.  Commissioner:  Under  the  pro- 
visions of  the  bilateral  Wool  and  Manmade 
Fiber  Textile  Agreement  of  January  4.  1972, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  8.  1972.  you  are  di- 
rected to  prohibit,  effective  October  1,  1972, 
and  for  the  12-month  period  extending 
through  September  30,  1973,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
wool  textile  products  In  Categories  104  and 
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120;  manmade  fiber  textile  products  In  Cate- 
gories 200-205  and  241-243,  as  a  group,  and 
the  nine  constituent  categories  comprising 
that  group;  Categories  206-213,  as  a  group, 
and  the  eight  constituent  categories  com- 
prising that  group;  and  Categories  214-240, 
as  a  group,  and  the  27  constituent  categories 
comprising  that  group,  in  excess  of  the  lol- 
lowlng  12-month  levels  of  restraint: 

X2-mcmth 
level  of 
Category  restraint 

104 square  yards..  1, 520, 959 

120 pieces.-  317,275 

200-205  and square  yards 

241-243                   equivalent.-  34,  676, 300 

200  »    pounds—  1.709,402 

201  > do 96,339 

202  » do 2,586,207 

203  1 do 147,059 

204 » do 121,359 

205  » do 142,450 

241  > square  feet..  4,  545,  455 

242  »    . pounds..  128,205 

243  > . do 256,410 

206-213 square  yards 

equivalent..  17,  488,  600 

206  » square  yards..  600,  000 

207* do 600,000 

208 » do 8,000,000 

209  » do 500,000 

210 1 do 600,000 

211 pounds..  1,856, 144 

212  > square  yards..  500,000 

213» , pounds..  89,744 

214-240  ... square  yards 

equivalent..  323, 122,  100 

214  >  ., dozen  pairs..  198, 300 

2151  ._ do 163,043 

21B dozen.-  126,332 

217* do 8,661 

218* do 552,486 

219 do 3,461,231 

220* do 28,090 

221 do 2,375,095 

Fart  222  (excluding 

T.S.U.S^.  No. 

380.0428  and 

380.8165) do 678,513 

223  » —do 468,750 

224/part  222  (only 

T.S.UB.A.  No. 

380.0428  and 

380.81S5)*   poiinds—  4,230,769 

225  » dozen.-  73, 684 

226  > do 210,  843 

227  »   . pounds..  44,872 

228 dozen..  650,  002 

229 - do 652,663 

230  » do 14,349 

231 » do 6,863 

232  > do 6,736 

233  » do 16,432 

234 do 3,260,588 

235 do 1,206,451 

236' do 19,663 

237  » numbers..  84,444 

238 dozen..  161,798 

239> do 31,250 

240* pounds..  689, 103 

'  Consultation  categories — levels  estab- 
lished in  accordance  with  provisions  of  para- 
graph 3  of  the  wool  and  manmade  fiber  tex- 
tile agreement  with  the  Republic  of  Korea. 

In  carrying  out  this  directive,  entries  of 
wool  and  manmade  fiber  textile  products  in 
the  above  categories,  produced  or  manu- 
factured in  the  Republic  of  Korea,  which 
have  been  exported  to  the  United  States  prior 
to  October  1,  1972,  shall,  to  the  extent  of  any 
unfilled  balances  be  charged  against  the 
levels  of  restraint  established  for  such  gooda 
during  the  period  October  1,  1971,  through 
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September  30,  1972.  In  tb«  event  that  the 
levels  of  restraint  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  In  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  piu-stiant  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 4,  1972,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
which  provide  in  part  that  within  the  ag- 
gregate and  applicable  group  limits,  limits 
on  certain  categortea  may  be  exceeded  by 
not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  for  limited  inter- 
fiber  flexibility  between  cotton  textiles  and 
manmade  fiber  textUe  products  of  the  com- 
parable category;  and  for  administrative 
arrangements. 

A  detailed  description  of  the  wool  and 
manmade  fiber  textile  categories  in  terms  of 
TjS.U.S.A.  niunbers  and  conversion  factors 
was  published  in  the  Federal  Registeb  on 
AprU  29,  1972  (37  FJl.  8802) . 

In  carrying  out  this  directive,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  wool  and  manmade 
fiber  textUe  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  TextUe  Agree- 
ments to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  excep- 
tion to  the  rule-making  provisions  of  6 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Stanley    Nehmer, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments,  and  Deputy  Assistant  Sec- 
retary for  Resources. 

[FR  Doc.72-16936  Piled  10-3-72;8:53  am] 


metric  detector  equipped  with  a  phos- 
pihorus  filter  (526  nanometers) . 

Dated:  September  25,  1972. 

EDwm  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

[FR  Doc.72-16948  Piled  10-3-72;8:54  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  £Uid  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  3P1301)  has  been  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540,  proposing  establish- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  combined  residues  of  the  insecticide 
dimethoate  (0,0-dimethyl  S-(Ar-methyl- 
carbamoylmethyl)  phosphorodithioate) 
including  its  oxygen  tuialog  0,0- 
dimethyl  S-  ( A^-methylcarbamoylmethyl) 
phosphorothioate  in  or  on  the  raw  agri- 
cultural commodity  grapes  at  1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  gas-liquid  chromato- 
graphic procedure  using  a  flame  photo- 


ETHYL   4-(METHYLTHIO)-m-TOLYL 
ISOPROPYLPHOSPHORAMIDATE 

Notice  of  Establishment  of  Temporary 
Tolerances 

Chemagro  Corp.,  Post  Office  Box  4913, 
Kansas  City,  MO  64120,  submitted  a  pe- 
tition (PP  1G1168)  requesting  establish- 
ment of  temporary  tolerances  for  com- 
bined residues  of  the  nematoclde  ethyl 
4-(methylthio)  -m-tolyl  isopropylphos- 
phoramldate  and  its  cholinesterase-in- 
hibiting  metabolites  in  or  on  pineapple 
forage  at  1  part  per  million  and  pine- 
apples at  0.04  part  per  million. 

It  has  been  determined  that  temportiry 
tolerances  on  pineapple  forage  at  1  part 
per  million  and  on  pineapples  at  0.04 
part  per  million  (negligible  residue)  are 
safe  and  will  protect  the  public  health. 
It  has  also  been  determined  that  the 
0.04  part  per  million  temporary  toler- 
ance on  pineapples  is  a  negligible  residue. 
They  are  therefore  established  as  re- 
quested on  condition  that  the  nematocide 
be  used  in  accordance  with  the  tempo- 
rary permits  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provide  for  distributi(xi  under 
the  Chemagro  Corp.  name. 

These  temporary  tolerances  expire 
September  25,  1973. 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516:  21  U.S.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 

Dated:  September  25,  1972. 

Edwin  L.  Johnson, 
Acting   Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

[PR  Doc.72-16947  Filed  10-3-72:8:54  am] 


UNIROYAL  CHEMICAL 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petitiwi  (PP 
3F1305)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc., 
Bethany,  Conn.  06525,  proposing  to  In- 
crease the  established  3  parts  per  million 
tolerance  (40  CFR  Part  180)  for  residues 


of  the  Insecticide  2-(p-<ert-butylphe- 
noxy)  cyclohexyl  2-propynyl  sulfite  in  or 
on  the  raw  agricultural  commodity 
plums  (fresh  primes)  to  7  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  gas  chromatography  using 
a  sulfur  detector. 

Dated:  September  25,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
I  Programs. 
[PR  Doc.72-16949  FUed  10-3-72;8:54  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  615] 

COMMON  CARRIER  SERVICES 
I       INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

September  25,  1972. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  The  close  of  business  one 
business  day  precedmg  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (h)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filmg.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  m  the  appendix 
below  if  filed  by  the  end  of  the  60  day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the  ear- 
liest action  with  respect  to  any  one  of 
the  eai-lier  filed  conflicting  applications. 
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'  All  applications  listed  in  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and/or  dis- 
missed if  not  found  to  be  in  accordance  with 
the  Commission's  rules,  regulations,  and 
other  requirements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
below  as  having  been  accepted  In  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Polnt-to-Point  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules) . 


NOTICES 

The  attention  of  any  party  in  interest 
desiring  to  file  pleading  pursuant  to  sec- 
tion 309  of  the  Comiflimlcations  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing.  Is  directed  to  S  21.27  of 
the   Commission's  rules  for  provisions 
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governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  ComruNiCATioNS 
Commission, 
[SEAL]        Ben  P.  Waple, 

Secretary. 


Appendix 
Applications  Accepted  for  Piling 
domestic  public  land  mobile  radio  service  * 

8265-C2-P-72— The  Diamond  State  Telephone  Co.  (KGA471),  replace  transmitter  operating 
on  157.83  and  158.04  MHz  test  located  at  901  Tatnall  Street,  WUmlngton,  DE. 

1704-C2-P-73— The  Mountain  States  Telephone  &  Telegraph  Co.  (KOA795),  change  the 
antenna  system  for  test  facilities  operating  on  157.86,  157.92,  157.98,  and  158.01  MHz  at 
285  Second  Avenue,  Yuma,  AZ. 

1705-C2-P-73 — Mutual  Telephone  Co.  (New),  for  a  new  2-way  station  to  be  located  at 
1  mUe  east  of  Sioux  Center,  Iowa,  to  operate  on  152.570  MHz. 

1741-C2-P-AL-73 — Mobllfone,  consent  to  assignment  of  license  from  Ck>mmunicatlons 
Industries,  Inc.,  doing  business  as  Mobllfone,  Assignor,  to:  Ralph  C.  Parker,  doing  business 
as  Batel  Communications  Co.,  Assignee. 

1742-C2-P-(2)-73 — Pacific  Northwest  Bell  Telephone  Co.  (KOA732),  for  additional  facili- 
ties to  operation  454.375  and  454.450  MHz  at  a  new  site  described  as  location  No.  8: 
1708  East  Pike  Street,  Seattle,  WA,  and  <H)erate  on  459.375  and  459.450  MHz  test  at 
1200  Third  Avenue,  Seattle,  WA. 

1743-C2-P-73 — Lafayette  Radlofone  (New),  for  a  new  2-way  station  to  be  located  at  1303 
Maude  Street,  Abbeville,  La.,  to  operate  on  454.150  MHz. 

1744-C2-P-(3)-73 — Massachusetts-Connecticut  Mobile  Telephone  Co.  (KCC803),  for  addi- 
tional facilities  to  operate  on  454.225  and  454.250  MHz  at  a  new  site  described  as  location 
No.  4:  Glastonbury,  Conn.,  and  to  operate  on  454.275  MHz  at  another  new  site  described 
as  location  No.  5 :  750  Main  Street,  Hartford,  CT. 

1745-C2-MP-73 — Zlpcall  (KTS212),  replace  transmitter  operating  on  35.22  MHz  at  the 
end  of  Tower  Road,  Pall  River,  Mass. 

1746-C2-P-73 — Mahaffey  Message  Relay  (KDT223),  change  the  antenna  system  and  re- 
locate facilities  c^eratlng  on  152.090  MHz  to  305  South  Bellevue,  Memphis,  TN,  location 
No.  1. 

1763-C2-P-(2)-73 — The  Bell  Telephone  Co.  of  Pennsylvania  (KGA475),  change  the  antenna 
system  operating  on  152.510  and  152.540  MHz  at  3.5  mUes  northwest  of  Enola,  Pa. 

1764-C2-P-73 — B.  &  C.  MobUe  Communications,  Inc.  (New),  for  a  new  2-way  station  to  be 
located  on  U.S.  Highway  No.  287.  near  Lamar,  Colo.,  to  operate  on  152.030  MHz. 

1765-C2-P-73 — Industrial  Communications  Systems,  Inc.  (KSV926),  for  additional  facul- 
ties to  operate  on'  158.700  MHz  at  3.5  miles  north-northeast  of  Mallbu,  Calif. 

1766-C2-P-73 — Auto  Phone  Service  (KIB384),  for  additional  faculties  to  operate  on  454.125 
MHz  at  250  North  Orange  Avenue,  Orlando,  PL. 

1782-C2-P-73 — Tel-minois,  Inc.  (New),  for  a  new  1-way  station  to  be  located  at  Alton  Box 
Board  Building,  Alton,  111.,  to  operate  on  158  700  MHz. 

1783-C2-P-73 — Same  as  above  except  to  be  located  at  St.  Johns  Orphanage.  Belleville,  111. 

1906-C2-MP-73 — Zlpcall  (KTS213),  replace  transmitter  operating  on  35.22  MHz  at  274  Page 
Street,  Avon,  MA. 

Informative:  Pursuant  to  S  21.15(c)  (5)  of  the  Commission's  rules,  all  applicants  applying 
for  new  site  locations  for  stations  in  the  Domestic  Public  Radio  Services  should  include 
in  their  applications,  a  statement  concerning  the  availability  of  the  sites  and.  If  not  owned 
by  the  applicant,  the  terms  of  (or  copy  of)  any  agreements  for  the  use  of  the  sites  and  free 
access  to  the  station  facilities. 

KXTRAL  RADIO  SERVICE 

1706-C1-P-73 — Duratronlcs.  Inc.  (New),  for  a  new  central  oflSce  fixed  station  to  be  located 
3  miles  north  of  Grand  Marais,  Minn.,  to  operate  on  152.780  and  152.810  MHz. 

1707-C2-P-73 — Sawblll  Canoe  Outfitters,  Inc.  (New),  for  a  new  rural  subscriber  station  to 
operate  on  158.070  MHz  at  Southern  Tip  of  Sawblll  Lake,  Minn. 

1708-C2-P-73 — Howell  Pomeroy  Skoglung  (New),  for  a  new  rural  subscriber  station  to 
operate  on  158.040  MHz  at  the  Southern  Tip  of  Greenwood  Lake,  Minn. 

Informative:  Pursuant  to  S  21.15(c)  (5)  of  the  Commission's  rules,  all  applicants  applying 
for  new  site  locations  for  stations  In  the  Domestic  Public  Radio  Services  should  Include 
in  their  applications,  a  statement  concerning  the  availability  of  the  sites,  and,  if  not  owned 
by  the  applicant,  the  terms  of  (or  copy  of)  any  agreements  for  the  use  of  the  sites  and  free 
access  to  the  station  facilities. 

POINT-TO-POINT    MICROWAVE    RADIO   SERVICE 

1698-C1-P-73 — Southern  Bell  Telephone  &  Telegraph  Co.  (New),  Terminal  Building.  Harts- 
field  Airport,  Atlanta,  Ga.  (latitude  33°39'10"  N.,  longitude  84'25'34"  W.)  C.P.  for  a  new 
station  on  frequency  2176.8V  MHz  toward  Hampton.  Ga. 

1699-C1-P-73 — Same  (New),  PAA  Air  Traffic  Control  Center,  Hampton,  Ga.  (latitude 
33'22'47"  N.,  longitude  84''17'49  '  W.)   C.P.  for  a  new  station  on  frequency  2126.8V  MHz 

toward  Hartsfield  Airport,  Atlanta,  Ga. 
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NOTICES 


poiNi-To-poiNT  MICROWAVE  RADIO  sHivici — Continued 
182S-C1-P-73 — Same   (KJA59),  comer  of  Imtie  Avenue  and  Orange  Street,  Groveland.  Fla. 
(latitude  28°33'35"  N..  longitude  81*51'25"  W.)   CJ».  to  change  antenna  system  on  fre- 
quencies 6404.8V  and  6286.2V  MHz  toward  Leesburg.  Fla.;  Irequencles  6256.5V  and  6375.2V 

MHz  toward  Dade  City,  Fla. 

Correction 

1260-C1-P-73 — Pacific  Northwest  Bell  Telephone  Co.  (New),  correct  to  read:  C.P.  for  a 
new  staUon  on  frequency  2115.2V  MHz  toward  Condor,  Greg,  via  Passive  Reflector.  (Report 
No.  612,  dated  Sept.  5,  1972.) 

(PR  Doc.72- 16715  Filed  10-3-72;8:55  am] 


Under  the  procedure  herein  provided 
for,  unless  other  is-^  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


FEDERAL  COUNCIL  FOR  SCIENCE 
AND  TECHNOLOGY 

COMMITTEE  ON   FEDERAL 
LABORATORIES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of  the 
Committee  on  Federal  Laboratories  to  be 
held  in  Lecture  Room  B  at  the  National 
Bureau  of  Standards,  Administration 
Building,  Gaithersburg,  Md..  from  9  a.m. 
to  5  p.m.  on  October  12  and  from  9  a.m. 
to  12  m.  on  October  13,  1972. 

The  purpose  of  the  Committee,  v/hich 
was  established  by  Executive  Order  10807 
in  1959  as  a  standing  Committee  of  the 
Federal  Council  for  Science  and  Technol- 
ogy, is  to  provide  a  forum  for  the  con- 
sideration of  administrative  policies  and 
procedures  relating  to  Federal  research 
and  development  activities  and  to  make 
pertinent  recommendations  concerning 
same. 

The  Committee  is  comix)sed  of  a  Steer- 
ing Group  made  up  of  approximately  15 
scientist-administrator  members  and  ob- 
servers from  Federal  agencies  in  the 
Washington,  D.C.,  area  and  30  directors 
and  deputy  directors  of  Federal  labora- 
tories and  federally  related  research  con- 
tract centers  located  throughout  the 
country. 

The  agenda  for  the  meeting  on  October 
12  will  consist  of  a  review  and  discussion 
of  recent  developments  and  areas  of  pro- 
gram emphasis  having  particular  rele- 
vance to  tlie  current  missions  and  activi- 
ties of  the  Federal  laboratories.  Tlie 
morning  of  October  13  will  be  devoted  to 
small  group  discussion  and  consideration 
of  appropriate  areas  for  Committee  study 
and  analysis  during  the  coming  year. 

A  limited  number  of  seats  will  be 
available  to  the  public  and  the  press. 
Persons  desiring  to  attend  the  meeting 
should  contact  Mr.  George  E.  Auman, 
Executive  Secretary.  Committee  on  Fed- 
eral Laboratories,  National  Bureau  of 
Standards,  Washington,  D.C.  20234,  tele- 
phone 301—921-2441. 

Dated:  September  29,  1972. 

Lawrence  Goldmuntz, 
Executive     Secretary.     Federal 
Council  for  Science  and  Tech- 
nology. 

IFR  Doc.72-16953  Filed  10-3-72;8:54  am] 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  CS72-302,  etc.) 

PETRODYNAMICS,  INC.,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

September  27, 1972. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pmsuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  wliich  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Docket 

.VO. 


Date 
filed 


Name  of  appliCiint 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


C.«72-302>.. 

9-15-72 

CS73  202... 

0-6  72 

r?n203..- 

S  11  72 

CSTS^aM... 

9  11  ?2 

rs-3^205... 

9-12  72 

C?:3  200... 

3  12  72 

C.-rS  307... 

0  12  72 

cs:3  2o«... 

9  12  72 

C.S73  309... 

9  12  72 

C.<73  210... 

9  12  72 

C  ^73  211... 

9  12  T2 

CS73  212... 

9  11  72 

(■S73  213... 

9  U  72 

r  .~;73  214... 

9^11  72 

CS73  21.'>... 

9-11  72 

C  ^73  21B... 

9-14  72 

CST3  217... 

9-19^:^ 

(•S73  21S... 

9  11  72 

C  S73  210... 

9-15  72 

C  ^73  220... 

9-15-72 

C.-;:3  221. 


9-15- 


C>:3  222...    9  15  72 


C-.-:3  223. 


9-15-72 


C.~73  224...    9-15-72 


C.S73  225...    9-15  72 


CS73  226...    9-15-72 


C>-73  227. 

CS73  228- 


9-21-72 
9-21-72 


Pptro  Uynatnics,  Inf.,  Post 
(Ulico  Ilex  lUOoO,  Ainarillo, 
T.K  711106. 
K-Sam  Oil  Co.,  Post  Ofliiv 

Box  M'H,  Kilgon-,  T.\  75Cr,2. 
L.oru  H.  Mc.Mpin  (Operator) 
el  al.,  .'>700  Walthain  .K\c., 

Fort  Worth,  TX  76133. 
Janios  IC.  Andcrsiin.  Slfi  UliIs. 
cf  tho  Soutiiwest,  .Midlaud, 
Toi.  7'.I701. 
Dcnra.s  OTonnor,  400  Virloria 

Bank  .t  Trust  Ulilg.,  Victoria, 
Tex.  77;01« 
Tom  O'Connor.  400  \'ictoria 

Bank  *  Tru.st  Dlilg.,  \  Icloria. 

Tox.  .7!«1. 
D.  H.  Braman,  Jr.,  400  Victoria 

Bank  A  Tru.st  lUdg.,  Vicloria, 

Tex.77<t01. 
11  &  L  Operating  Co.,  P<).=t 

Office  Box  lOlbi,  .\iiuirilIo, 

TX  79106. 
Cliacc  Oil  Co.,  Inc..  313  Wa.-li- 

ington,  8E.,  AlbUfjUcniuo, 

NM  87108. 
Geinini  Explorations,  Inc..  Post 

Otiiec  Box  1224,  Wonioe,  LA 

71201. 
James  F.  O'ConnclI  and  Terry 

L.  Brown,  doing  ba-^lness  as 

O'Coniiell  and  Brown.  Post 

Olficc  Box  7006,  Aniarillo,  T.\ 

T.iim. 
Mrs.  Marv  Key  Ilnilev,  Pnsi 

O/Ticc  Box  293,  Dallas,  T.\. 

75221. 
T.  L.  Bates  Estate.  1515 

Broadway,  New  York,  N  V 

10036. 
Mustang  Exploration  Co.,  Inc., 

Post  OOice  Uox  272,  LouiS4', 

T.X  77455. 
Birch  LOO  Co.,  140  Braidway. 

New  York,  NY  UmS. 
Dallas  Resource.-!.  Inc.  et  al.. 

ilOO  Enipiro  Life  Bldg.,  Dallas, 

Tex.  76201. 
Ldco  Gas  Exploration.  Inc., 

830  Denver  CUul)  Bldf., 

Dwiver,  Colo.  W.ii2. 
Pacific  Lighting  Kxploration 

Co.,  720  West  8th  St., 

Los  .\nge1e.s,  CA  '.mil. 
Nancy  Key  Burton.  611  KasI 

Austin,  MarslKill.  TX  7.'>fi7n. 
Special  COUAL  l'.i7.'  DrilUng 

Venture  I,  IblS  tiiiuraiily 

Bank  Plaza,  Corpus  Cliii.sil, 

TX  784t)l. 
PlK-cial  COKAL  1972  Dritliiig 

Nenture  II,  IMx  (iuaranty 

Bank  I'laza,  Corpus  (  liiisti, 

TX  78-I0I. 
Spi'cia!  .'Security  1972  Drilling 

Venture,  Isis  (lunranly  ll.ink 

Plaza,  Corpus  Chrisli,  T.X 

7W01. 
Pp<Mial  MAE  1972  nrillii.i: 

Venture,  ISlS  (iuaranty  Bank 

PlaX!»,  Corpus  Chiisli,  TX 

78101. 
Special  GOE  197-'  Drilling' 

Venture,  1818  (Juaraniy  Bank 

Phizu,  Corpus  CInisti  TX 

78101. 
Si>ecial  RADWTKM  l'C2  Drill- 
ing Venture,  181s  Gu.iranty 

Bank  PUua,  Corput^  Christi, 

TX  78401. 
Geo  Resources  Diilling  Fund— 

1972  Annual  Prc^t-'iani.  1818 

Guaranty  Bank  I'la7.a,  Corpus 

Christi,  TX  78401. 
Ilarold  D.  Powell,  Box  Ulfi, 

Levelland.  TX  7'i33il. 
Eunland  Refining  Corp..  Post 

Olfice  Box  1612,  Kresiio,  CA 

93716. 


'  Applicant  proposes  to  amend  its  small  producer  eer- 
tillcate  to  iuclude  the  interests  of  Scnico  Gas.  inc. 

[FR  Doc.72-16755  Filed  10-3-72; 8: 45  am] 
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[Docket  Noe.  0173-138,  Cr73-148,  CI73-156] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Further  Notice  of  Applications 

September  29,  1972. 
Take  notice  that  on  August  25.  1972, 
in  Docket  No.  CI73-136  Cities  Service  Oil 
Co.,  Post  Office  Box  300,  Tulsa,  OK  74102; 
on  August  31,  1972,  in  Docket  No.  CI73- 
148    Continental    Oil    Co.,    1300    Main 
Street,  Houston,  TX  77001;  and  on  Au- 
grust  31,   1972,  in  Docket  No.  CI73-156 
Getty    Oil   Co.,   Post   Office   Box    1404 
Houston,    TX   77001,   filed   applications 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  certificates  of  public  con- 
venience and  necessity  authorizing  sales 
for  resale  of  natural  gas  in  interstate 
commerce  to  Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco.  Inc.  (Tennessee), 
from  Block  77,  East  Cameron  Block  89 
Field,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection.' 

Applicants  seek  authorization  to  sell 
75  percent  of  their  interest  in  the  natural 
gas  produced  from  Block  77  to  Tennessee. 
Pursuant  to  their  contracts  with  Ten- 
nessee, Applicants  wiU  have  the  right  to 
require    Tennessee    to    transport    to    a 
mutually  agreeable  point  on  Tennessee's 
onshore  pipeline  system  the  25  percent 
interest  in  the  production  from  said  block 
which  they  have  retained  for  themselves. 
The  contracts  provide   further   that  if 
Applicants  fail  to  elect  to  have  such  re- 
tained reserves  transported  by  Tennessee 
within  3  years  from  July  25,  1972,  said 
reserves  will  be  committed  to  Tennessee. 
The  subject  contracts  provide  for  an 
Imtial  rate  of  35  cents  per  Mcf.     at 
15.025   p.s.i.a.;    however.    Cities   Service 
Oil  Co.  and  Continental  Oil  Co.  have 
agreed  to  accept  a  certificate  conditioned 
to  the  applicable  area  rate  as  established 
In  Opinion  No.  598  of  26  cents. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  October 
18,   1972,  file   with   the  Federal   Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pnate  action  to' be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therem  must  file  a  petition  to  intervene 
in  accordance  with   the  Commission's 
rules.  Persons  who  have  heretofore  filed 
petitions  to  intervene  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 
[FR  Doc.72-16938  Piled  10-3-72:8:53  am] 


NOTICES 

[Docket  No.  CP73-62J 
EL  PASO  NATURAL  GAS  CO. 


'  The  applications  in  Docket  Nos.  CI73-136 
and  CI73-156  were  previously  noticed  on 
Sept.  19.  1972,  in  Docket  No.  G-2629  et  al 
and  the  appUcation  In  Docket  No.  0173-146 
was  previously  noticed  on  Sept.  27  1972  In 
Docket  No.  0-4424,  et  al. 


Notice  of  Application 

September  28,  1972. 
Take  notice  that  on  September  1, 
1972,  El  Paso  Natural  Gas  Co.  (Appli- 
cant) ,  Box  1492,  El  Paso.  TX  79978,  filed 
in  Docket  No.  CP73-62  an  application 
pursuant  to  sectiwi  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  meter  station  and  pipe- 
line facilities  located  on  its  Southern 
Division  System  in  Maricopa  County, 
Ariz,,  all  as  set  forth  in  the  applicatiwi 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  by  Commissic«i 
order  issued  January  11,  1944,  in  Docket 
No.  G-288  (4  FPC  486)  it  was  author- 
ized, inter  alia,  to  continue  operatiMi  of 
the  Phoenix  Powerplant  meter  station, 
approximately  0.392  mUe  of  12%  Inch 
O.D.  pipeline  and  approximately  0.041 
mile  of  10%  inch  O.D.  pipeline  located 
on  its  Southern  Division  System  in 
Maricopa  County,  Ariz.  Such  facilities 
were  utilized  to  transport,  measure,  and 
deliver  natural  gas  on  a  direct  sale  basis 
to  Central  Arizona  Light  &  Power  Co. 
(Central)  for  use  as  fuel  in  its  Phoenix 
Powerplant.  El  Paso  pr<HX)ses  to 
abandon  such  metering  and  pipeline  fa- 
cilities by  transfer,  without  cost,  to  Ari- 
zona Public  Service  Co.  (APS  i ,  successor 
in  interest  to  Central. 

Applicant  states  that  the  meter  station 
and  pipeline  facilities  proposed  to  be 
abandoned  are  located,  except  for  ap- 
proximately 100  feet  of  the  12%  inch 
O.D.  pipeline,  within  the  boundaries  of 
the  powerplant  yard.  The  proposed 
abandonment  will  eliminate  Applicant's 
need  to  own,  maintain,  and  operate  the 
subject  facilities  within  the  boundaries 
of  the  powerplant  yard  and  will  permit 
APS'  use  as  may  be  necessary  in  the 
operation  of  its  powerplant  facilities. 

Applicant  states  that  no  interruption, 
reduction,  termination,  or  change  in 
natural  gas  service  presently  rendered  by 
it  to  APS  or  to  any  of  its  or  APS'  cus- 
tomers will  result  upon  effectuation  of 
the  proposed  abandonment.  Applicant 
states  the  facilities  will  be  abandoned 
in  place  for  transfer,  without  cost,  to 
APS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24,   1972,  file  with   the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties   to   the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 


208S9 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  applicaUon  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  mtervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  dulv 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.72-16866  PUed  10-3-72;8:46  am) 


[Docket  No  CP73-691 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 


Notice   of  Application 

September  28,  1972. 
Take  notice  that  on  September  12 
1972,  Great  Lakes  Gas  Transmission  Co 
<  Applicant) ,  One  Woodward  Avenue  De- 
troit, MI  48226,  filed  in  Docket  No.  CP73- 
69  an  applicaUon  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  exchange  by 
means  of  existing  facilities,  natural'  gas 
with  Northern  Natural  Gas  Co.  <  North- 
em)  and  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement,  dated  July  15,  1972. 
with  Northern  and  Michigan  Wisconsin 
whereby  Applicant  wUl  deliver  not  less 
than  25,000  Mcf  of  natural  gas  per  day 
to  Northern  at  existing  points  of  inter- 
connection near  Carlton  and  Grand  Rap- 
ids. Minn.  Northern  will  concurrently  re- 
deliver equivalent  volumes  to  Applicant 
in  whole  or  in  part,  at  either  or  both  of 
the  existing  Wakefield,  Mich.,  intercon- 
nection with  Applicant  or  to  Michigan 
Wisconsin  for  the  account  of  Apphcant 
at  the  existing  Janesville,  Wis.,  inter- 
connection.   The   exchange    agreement. 
Apphcant  states.  Is  for  a  basic  term  of  1 
year  and  thereafter  unUl  canceled  by  any 
party  on  6  months'  written  notice. 

The  application  indicates  that  the  pro- 
posed exchange  recognizes  that  Appli- 
cant's system  has  capabUity  to  transport 
gas  to  the  Carlton  interoMmecUon  which 
cannot  be  transported  beyond  that  point 
due  to  present  capacity  restricUoos  In 
Applicant's  line  from  station  S  to  staUoo 
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8.  Applicant  states  that,  as  a  result,  de- 
livery of  the  exchange  volumes  at  Carl- 
ton will  increase  capability  or  tne  sys- 
Sm  ^  as  to  enable  Applicant  to  deliver 
contract  volumes  to  Natural  Gas  Pipe- 
line Co.  of  America.  Michigan  ConsoU- 
dated  Gas  Co..  and  Michigan  Wisconsin, 
and  that  without  the  proposed  exchange. 
Applicant  would  be  unable  during  the 
1972-73  contract  year  to  meet  its  full 
contract  obligations  to  these  customers^ 
Any  person  desiring  to  be  heard  or  to 
,nake  any  protest  with  '^lerence  to  said 
application  should  on  or  before  Octo- 
ber'^ 20.  1972.  me  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426    a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commissions  mles  of  Practice  and  pro- 
cedure .18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  prote-sts  filed  witn  tne 
commission  will  be  co»f  f '"^^..^y /^  i" 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties    to   the    Proceeding^ 
Any  person  wishing  to  become  a  paity  to 
a  proceeding  or  to  participate  a.s  a  partj 
in  any  hearing  therein  must  file  a  peti- 
tion t^  intervene  in  accordance  with  the 
Commis-sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upo"  ^^e 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  arid  the 
Commission's  riiles  of  Practice  and  pro- 
mlure.  a  hearing  will  be  held  without 
further   notice   before   the   Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  le- 
Jfew  oi  the  matter  finds  that  a  grant  of 
the  certificate  is  reqmred  by  the  public 
convenience  and  necessity.  K  a  petition 
for  leave  to  intervene  is  timely  ^ed.  or 
if  the  Commission  on  its  own  motion  be- 
eves that  a  formal  hearing  is  required^ 
further  notice  of  such  hearmg  will  be 

''"undM^he  procedure  herein  Pi;ovuied 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heanng. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  IXx;.72-16867  Piled  10-3  72;8:47  ami 

I  Docket  No.  CP73-761 

MICHIGAN  WISCONSIN  PIPE  LINE 

CO. 


NOTICES 


Notice  of  Application 

September  28,  1972. 
Take  notice  that  on  September   20. 
1972   Michigan  Wisconsin  Pipe  Line  Co. 

Applicant),  1  Woodward  Avenue  De- 
trSx.  MI  48226.  filed  in  ^f^^ 
CI^3-76  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and  ne- 
cessity authorizing  Apphcant  to  fx- 
ch^e.  by  means  of  existing  facilitte^ 
natural  gas  with  Great  Lakes  Gas 
Transmission   Co.    (Great   Lakes)    and 

Nort,hem  Natural  Gas  Co.   (Northern) 


all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The    applicaticwi   indicates   that    tne 
three  companies  have  entered  into  an 
agreement,  dated  July  15,  1972,  provid- 
ing for  the  exchange  of  gas  for  a  basic 
term  of  1  year  and  continuing  there- 
after vmtil  canceled  by  any  party  on  6 
months'  written  noUce.  Applicant  states 
that  Great  Lakes  will  deliver  not  less 
than  25.000  Mcf  of  gas  per  day  to  North- 
ern at  Cariton  and  Grand  Rapids.  Minn., 
and  Northern  will  concurrently  redeliver 
equivalent  volumes,  as  directed  by  Great 
Lakes  or  Applicant,  to  Great  Lakes  at 
Wakefield.   Mich.,   or  to  Applicant  for 
the  account  of  Great  Lakes  at  Janesville. 
Wis    Applicant  states  further  that  tne 
excliange  will  require  the  construction  of 
no  facilities  and  no  charge  will  be  made 
by  any  party  incident  to  the  exchange 
Applicant  alleges  that  the  proposal  will 
be  of  mutual  benefit  to  the  three  com- 
panies. Further,  the  application  mdicates 
tliat  during  the  summer  months  of  re- 
duced market  requirements  in  Wisconsin. 
Applicant  is  unable,  because  of  capacity 
limitations,  to  purchase  from  Midwestern 
Gas  Transmission  Co..  the  fuU  volumes  to 
which  it  is  contractually  entitled  while 
taking  from  Great  Lakes  the  full  volumes 
it  is  entitled  and  obligated  to  receive.  Ap- 
plicant states  that  this  situation  can  be 
corrected,  without  the  construction  of 
additional  faciUties.  by  deUvei-y  of  a  part 
of  the  Great  Lakes'  gas  to  Applicant  at 
Janesville,  Wis.,  rather  than  at  Ci-ystal 
Falls.  Mich.,  and  that  the  aiTangement 
thus  maximizes  the  volumes  of  gas  Ap- 
pUcant  can  receive  into  its  system   in 
Wisconsin  and  transport  to  storage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20    1972    file  with   the  Federal   Powei 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure .  18  CFR  1.8  or  1.10)  Mid  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157  10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding    Any 
person  wishing  to  become  a  party   to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  commission  by  sections  7 
.     and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  Practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  Brant  of 
Ihe  certificate  is  required  by  the  pubUc 
convenience  and  necessity  If  a  Pftition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  oe- 


Ueves  that  a  foimal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  .,    , 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 

Secretary. 
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(Docket  No.  CP73-77) 

MICHIGAN  WISCONSIN  PIPE  LINE 

CO. 

Notice   of  Application 

September  28,  1972. 
Take   notice   that   on   September   20. 
1972   Michigan  Wisconsin  Pipe  Line  Co. 
(Apphcant).  1  Woodward  Avenue    ^- 
troit.    MI    48226.    filed    in    Docket    No. 
CP73-77  an  application  pm-suant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate    of    pubUc    convenience    and 
necessity   authorizing  the  offshore  and 
onshore  transportation  oin&iMTBlgasfoT 
Natural   Gas   Pipeline   Co    of   America 
(Natural),  all  as  more  fully  s^torth  in 
the  application  which  is  on  file  with  toe 
Commission  and  open  to  public  mspec- 

'*Applicant  proposes  to  transport  for 
Natural  up  to  1.000  Mcf  of  natural  gas 
SerX  rnitil  January  1.  1973.  and  up 
K  4.000   Mcf   of   natural  ,Baf„P«r  d^^ 
thereafter  until  January   1.  1974.  from 
Blo^  58.  South  Marsh  Island  Area  off- 
fhSe  Louisiana,  to  a  point  of  redehveiT 
It  tne  existing  point  of  interconnection 
of  the  pipelines  of  Applicant  and  Nat- 
Sial  n£-r  Lake  Arthur.  La.   Apphcant 
states  that  Natural  has  contacted  to 
purchase  such  gas  from  Shell  ^  ^a  m 
Block  58  and  that  the  proposed  service 
is  the  most  efficient  means  of  transport- 
ing such  gas  onshore.  Applicant  states 
Srther  that  its   abiUty   to  render  the 
oroDOsed  transportation  service  on  a  finn 
SL^K  deSndSit  upon  Uie  installation 
of  offshore  facihti^  authonzed  by  toe 
Commission   in    Docket    No.    CP72-87 
however  pending  the  installation  of  such 
?Sities,  it  proposes  to  transport  such 
gas  on  a  best-efforts  basis. 

Applicant  proposes  to  charge  Natx^l 
a  montoly  demand  charge  of  *l-25  Per 
Mc?  of  contract  demand  plus  a  oom- 
Sty  chaige  of  1.65  cents  per  Mcf  ^ 
^^redelivered  for  toe  transportation 

service 

Any  "person  desiring  to  be  heard  or  to 
maS^any  protest  wito  reference  to^d 
arknilcation  should  on  or  before  Octo- 
ber 2?  19?2  me  wito  toe  Federal  Power 
ConSiisslon.  Washington.  D-C^f  ««^! 
petition  to  intervene  or  a  prot^t  m  ac 
rordance  wito  the  requirements  of  the 
ConSSion's  niles  of  practice  and  pro- 
SSSST18  CFR  1.8  or  1.10.  and  tje  reg- 
Sations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  ^1^^  wito  the 
commission  will  be  considered  by  it  to 
detennining  toe  aPPropilate  act^  to  be 
taken  but  wlU  not  serve  to  make  toe 
Protestants  parties  to  the  proceedmgs. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  toat.  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  witoout 
f urtoer  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  toe  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ls  re- 
quired, further  notice  of  .such  healing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc. 72  16868  Piled  10-3-72:8:47  am] 
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[Project  2492) 

ST.  CROIX   PAPER  CO. 

Notice  of  Application  for  Transfer  of 
,  Major  License 

I  September  27.  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  transfer  of  major  license 
for  Vanceboro  Project  No.  2492  was  filed 
June  27.  1972,  under  toe  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  St.  Croix 
Paper  Co.  (Licensee)  and  Georgia-Paci- 
fic Coi-p.  (Transferee)  (Corre.'^pondence 
to:  Mr.  George  Wittemyer,  Attorney, 
Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue,  Portland.  OR  97204  ^  The 
project  is  located  at  the  outlet  of  Spen- 
dic  Lake,  in  the  town  of  Vanceboro, 
Washington  County.  Maine,  in  the  vi- 
cinity of  Vanceboro.  Maine.  USA.  and 
St.  Croix.  New  Bi-unswick.  Canada  on 
the  East  Branch  of  the  St.  Croix  River, 
an  international  boundary  stream. 

Commission  approval  is  requested  by 
the  Applicants  to  transfer  the  license 
for  Vanceboro  Project  No.  2492  to  Geor- 
gia-Pacific Corp.  which  owns  more  than 
99  percent  of  the  St.  Croix  Paper  Co. 

The  project  consists  of :  ( 1 )  A  concrete 
dam  about  69  feet  long,  including:  (a) 
A  spillway  section  with  two  tainter  gates 
(each  about  22.5  feet  long)  and  (b)  a 
fishway  about  8  feet  wide;  <2)  an  earth 
embankment  on  each  side  of  the  con- 
crete dam  (total  length  about  400  feet 
wide);  (3>  a  reservoir — the  portion  of 
Spendic  Lake  within  the  United  States; 
(4)  and  appurtenant  facilities. 

The  dam  is  used  to  regulate  the  dis- 
charge from  Spendic  Lake  into  the  East 
Branch  of  toe  St.  Croix  River  for  use  in 
generating  electrical  and  mechanical 
energy  at  two  plants,  25  and  37  miles 
downstream. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wito  reference  to  said 
application  should  on  or  before  Novem- 
ber 24.  1972,  file  with  toe  Federal  Power 
Commission  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wi.shing  to  become  parties  to  toe 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
ticn.'i  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  wito  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.72-16870  Piled  10-3-72:8:47  amj 


I  Docket  No.  CP73-341 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP.  AND  NORTH  PENN  GAS  CO. 

Notice   of  Application 

September  28.  1972. 

Take  notice  that  on  August  4,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  Post  Office  Box  1396.  Houston, 
TX  77001,  and  North  Penn  Gas  Co. 
(North  Penn) .  76-80  Mill  Street,  Port  Al- 
legany, PA  16743,  filed  in  Docket  No. 
CP73-34  an  application  pureuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  author- 
izing the  exchange  and  delivery  of  natu- 
ral gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commis.sion  and  open  to  public  inspec- 
tion. 

Applicants  seek  authorization  for  the 
exchange  of  natural  gas  by  means  of 
present  and  future  points  of  interconnec- 
tion between  their  systems.  The  systems 
presently  interconnect  in  the  Wharton 
Storage  Pool,  Potter  County.  Pa.  Appli- 
cants do  not  presently  propose  to  con- 
struct any  additional  facilities  to  carr>' 
out  the  exchange  arrangement. 

The  agreement  between  Applicants 
provide  that  toe  gas  will  be  returned 
within  60  days  unless  they  agree  to  a 
longer  time.  If  either  party  is  unable  to 
return  the  gas  within  the  time  required, 
it  may,  with  the  consent  of  the  other 
party,  pay  for  such  gas  at  the  100  per- 
cent load  factor  CD-3  rate  schedule  of 
Transco  or  the  G-1  rate  schedule  of 
North  Penn,  whichever  is  applicable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before.  Octo- 
ber 20.  1972.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordancje  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene i.s  filed  within  the  time  required 
herein,  if  the  Commi.s.sion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own. 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneccssary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFRDoc.72  1G871  FUed  10-3-72:8:47  amJ 


FEDERAL  RESERVE  SYSTEM 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Banks 

First  at  Orlando  Corp.,  Orlando,  Fla.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act. 
has  filed  separate  applications  for  toe 
Board's  approval  under  section  3(ai<3) 
of  the  Act  (12  U.S.C.  1842(a)  (3)  •  to  ac- 
quire at  least  90  percent  of  the  voting 
shares  of  The  City  Bank  and  Trust  Co. 
of  St.  Petersburg  (City  Bank),  and  The 
Suncoast  City  Bank  of  St.  Petersburg 
( Suncoast  Bank  • .  both  located  in  St. 
Petersbiirnr.  Fla. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3<bi  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  toe  factors 
set  forth  in  section  3<c)  of  the  Act  «12 
U.S.C.  1842(C)). 

Applicant  controls  26  banks  with  ag- 
gregate deposits  of  $904.6  million,  rep- 
resenting 5.6  percent  of  the  deposits  for 
commercial  banks  in  Florida,  and  is  the 
fourth  largest  banking  organization  in 
the  State.  (All  banking  data  are  as  of 
December  31.  1971,  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved through  August  31. 1972. 1  The  ac- 
quisition of  City  Bank  ($44.4  million  in 
deposits )  and  Suncoast  Bank  ( $5  million 
In  deposits)  would  increase  Applicant's 
control  of  State  deposits  to  5.9  percent- 
age points.  Applicant's  rank  among  State 
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banking  organizations  would  remain  un- 
changed, and  the  concentration  of  bank- 
ing resources  on  a  local  and  State  level 
would  not  increase  significantly. 

Subject  banks  are  located  in  the  city 
of  St  Petersburg,  in  the  South  Pinellas 
banking  market,  and  their  acquisitions 
would  represent  Applicant's  initial  entry 
into  the  area.  City  Bank  and  Suncoast 
Bank  hold  4.53  and  0.52  percent  of  total 
market  deposits  and  rank  seventh  and 
23d    respectively,  among  tlie  23  banks 
represented   in    this   market   area.    Six 
multibank  holding  companies  and  three 
banking  groups  are  represented  m  the 
market,  and  six  banks  control  57  percent 
of  total  market  deposits.  Although  sub- 
ject banks  are  less  than  3  miles  apart  and 
their  service  areas  overlap,  they  do  not 
activelv  compete  with  each  other.  Sun- 
coast  Bank  was  organized  by  City  Bank 
in   1971.  and  both  are  under  common 
management  and  control.  It  appears  that 
no   present   or   future   competition   be- 
tween subject  banks  would  be  eliminated 
by  consummation  of  this  proposal. 

Applicant's  close.st  subsidiary  banking 
offices  are  located  approximately  25  miles 
from  subject  banks.  There  is  no  signifi- 
cant present  competition  between  any  of 
these  offices,  and  due  to  the  densely  popu- 
lated areas,  the  distances  between  bank- 
ing offices,  and  Florida's  restrictive 
branching  laws,  it  appears  that  there  is 
little  likelihood  of  the  development  of 
future  competition.  Consequently,  com- 
petitive considerations  are  consistent 
with  approval  of  the  applications. 

The  capital  positions  of  eight  of  Ap- 
plicant's subsidiaries  are  deemed  to  be 
somewhat  low;  however.  Applicant  has 
made    a   commitment   to   increase    the 
equity  capital  in  these  banks  by  the  end 
of  1972  and  after  the  propo.sed  increases 
each  of  the  banks  would  have  adequate 
equity   capital   bases.   Accordingly,   the 
financial  condition  of  Applicant  and  its 
subsidiary  banks  are  deemed  to  be  gen- 
erally satisfactory;   their  managements 
are  considered  to  be  capable  and  pros- 
pects for  the  group  are  favorable.  The 
financial  conditions  and  managements 
of  City  and  Suncoast  Banks  are  also  be- 
lieved to  be  generally  satisfactory  and 
l>rospects  for  both  banks  appear  favor- 
able. Banking  factors  are  consistent  with 
approval  of  the  applications. 

Although  the  primary  banking  needs 
of  the  communities  are  presently  being 
served    Applicant's  expansion  and  im- 
provement of  services  now  available  at 
both  subject  banks,  especially  trust  serv- 
ices would  benefit  the  public  and  enable 
banks  to  become  stronger  competitors 
with   the   larger   area  banking   offices. 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  commiml- 
ties  to  be  served  are  consistent  with  and 
lend  some  support  toward  approval  of 
the  applications.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
acquisitions    would    be    In    the    public 
intei-est  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated   fa)    before 
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the  30th  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date  of 
this  order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 


By  order  of  the  Board  of  Governors," 
effective  September  26,  1972. 

[SEAL  I     Michael  A.  Greenspan, 

Assistant  Secretary 
of  the  Board. 

|FR  Doc  72 -16944  Piled  10-3-72:8:54  am) 


UNITED  VIRGINIA  BANKSHARES  INC. 

Order  Approving  Retention  of  United 
Virginia  Mortgage  Corp. 

United  Virginia  Bankshares  Inc..  Rich- 
mond. Va..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  and  S225.4<b)(2)  of  the  Board's 
Regulation  Y.  to  retain  all  of  the  voting 
shares  of  United  Virginia  Mortgage 
Corp.,  Richmond.  Va..  a  company  that 
engages  in  the  activities  of  a  mortgage 
company  and  proposes  to  engage  de  novo 
in  acting  as  agent  for  the  sale  of  credit 
life,  credit  disability,  and  mortgage  re- 
demption insurance.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  bank- 
ing (12  CFR  225.4i  a)  (1)  and  (9)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  15896) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant,  the  largest  banking  organi- 
zation in  Virginia,  controls  12  banks  with 
aggregate  deposits  of  approximately  $1.3 
billion,  representing  14.2  percent  of  the 
total  deposits  in  commercial  banks  in 
Virginia.'  Applicant's  nonbanking  sub- 
sidiaries include  a  service  corporation,  an 
insurance  agency,  a  leasing  company, 
and  United  Virginia  Mortgage  Corp. 
(Company). 

The  Company,  with  offices  in  Rich- 
mond. Roanoke,  Annandale,  Manassas. 
Norfolk,  Newport  News,  and  Alexandria, 
Va..  and  Langley  Park,  Md.,  engages  m 
the  activities  of  a  mortgage  company 
which  include  originating  loans  as  prin- 
cipal, originating  loans  as  agent,  servic- 
ing loans  for  nonaffiliated  Individuals, 
partnerships  and  corporations,  and  serv- 
icing loans  for  affiliates  of  United  Vir- 
ginia Bank-shares  Inc.  In  addition.  Ap- 
plicant proposes  to  engage  de  novo  in 
acting  as  agent  for  the  sale  of  credit  life, 
credit  disability  and  mortgage  redemp- 
tion insurance  in  connection  with  the 
origination  or  servicing  of  such  mort- 
gages. 


Prior  to  this  application  the  Com- 
pany, which  was  acquired  on  October  1. 
1968,  has  been  operated  pursuant  to  sec- 
tion 4(c)  (5)  of  the  Bank  Holding  Com- 
pany Act.'  Under  section  4(c)(5),  the 
Company  is  not  authorized  to  conduct 
full  service  mortgage  banking  operations 
at  locations  other  than  such  locations 
where  Applicant's  subsidiary  banks  are 
authorized  to  engage  in  business."  Appli- 
cant now  seeks  permission  to  operate  the 
Company  under  the  broader  authority  of 
section  4(c)  (8)  so  that  none  of  the  Com- 
pany's offices  would  be  subject  to  the 
"loan  production"  restriction. 

The  Board  regards  the  standards  of 
section  4(c)(8)  for  the  retention  of 
shares  in  a  nonbanking  company,  previ- 
ously operated  by  a  bank  holding  com- 
pany pursuant  to  section  4(c)(5).  to  be 
the  same  as  the  standards  for  a  proposed 
section  4(c)(8)  acqui.sition.  Accordingly, 
the  Board  must  find  that  neither  the  op- 
eration of  the  nonbanking  company  un- 
der section  4(c)  (5).  nor  the  Board's  ap- 
proval of  the  section  4(c)  (8)  application 
would  result  in  an  undue  concentration 
of  resources,  decreased  or  unfair  com- 
petition, conflict  of  interest,  or  imsound 
banking  practices. 

Since  Applicant's  acquisition  of  the 
Company  in  1968,  the  Company's  assets 
have  quadrupled.  The  Company  derives 
business  from  all  of  Applicant's  subsidi- 
ary banks  located  throughout  Virginia 
and  from  one  "loan  production"  office 
located  in  the  Maryland  suburbs  of 
Washington.  DC.  With  permanent  mort- 
gage .servicing  contracts  in  excess  of  $204 
million,  as  of  June  30. 1971.  the  Company 
was  the  third  largest  mortgage  banking 
company  in  Virginia  on  that  date. 

The  Company  is  primarily  engaged  m 
originating  mortgage  loans  for  the  ac- 
count of  others  and  sei-vicing  such  loans. 
Although   Applicant's   subsidiary  banks 
do  originate  a  limited  volume  of  mort- 
gage loans  for  their  ovm  account,  this 
activity   does   not   overlap   significantly 
with  the  Company's  activities.  Accord- 
ingly, no  significant  competition  exists 
between  the  Company  and  Applicant's 
subsidiary  banks.  Further,  it  does  not 
appear   that   any    significant   potential 
competition   would   be   foreclosed   upon 
consummation  of  the  proposal  because 
it  is  unlikely  that  the  Company  would 
remain  a  significant  competitor  without 
access  to  Applicant's  resources. 

Under  Applicants  operations  the  Com- 
pany, originally  a  small,  local  mortgage 
company,  has  become  a  larger  and  more 


'Voting  for  this  action:  Governors 
Mitchell.  Brimmer.  Sheehan.  and  Bucher. 
Absent  and  not  voting:  Chairman  Burns  and 
Governors  Robertson  and  Daane. 

lAll  banking  data  are  as  of  December  31. 
1971. 


•  Prior  to  June  30,  1971,  a  bank  holding 
company  could,  under  section  4(c)(5),  di- 
rectly acquire  shares  ol  a  corporation  to  per- 
form at  locations  at  which  its  subsidiary 
bank's  are  authorized  to  engage  In  business 
functions,  such  as  mortgage  banklnt;.  that 
national  banks  are  empowered  to  perform 
directly   (12  CFR  7.7379:   225.4(e):   250.141). 

=  The  Company's  offices  that  are  not  located 
on  the  premises  of  Applicant's  subsidiary 
banks  are  "loan  production  offices"  where 
the  Company  may  solicit  loans,  assemble 
credit  Information,  prepare  applications  for 
loans  and  perform  other  similar  agent  type 
activities  for  mortgage  offices  located  on  the 
premises  of  Applicant's  subsidiary  banks  (12 
CFR  250.141). 
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viable  competitor  among  mortgage  com- 
panies in  Virginia.  Althotigh  the  pro- 
posed retention  would  change  only  the 
company's  operating  authority,  some 
benefits  may  accrue  to  the  public 
through  the  proposed  retention,  since 
Applicant  would  be  able  to  offer  full  serv- 
ice mortgage  banking  facilities  at  loca- 
tions other  than  its  subsidiary  banking 
offices,  thereby  providing  greater  conven- 
ience to  its  customers.  There  is  no  evi- 
dence in  the  record  to  indicate  that  the 
proposed  retention  would  lead  to  an 
undue  concentration  of  resources,  con- 
fiicts  of  interest,  or  unsound  banking 
practices. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
section  4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
deterrrdnation  is  subject  to  the  condi- 
tions set  forth  in  |  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereimder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  September  26,  1972. 

[sealI         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.72-1687a  Piled  10-3-72:8:47  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Order  89] 

CITY  OF  NEW  YORK 

Approval  of  Application  To  Relocate 
Foreign-Trade  Zone 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Forelgn-Ti-ade  Zones  Board 
Regulations  (15  CFR  Part  400) ,  the  For- 
eign-Trade Zones  Board  (the  Board)  has 
adopted  the  following  Order : 

Whereas,  the  city  of  New  York,  grantee 
of  Foreign-Trade  Zone  No.  1.  has  made 
application  (filed  July  6,  1972)  for  au- 
thority to  temporarily  relocate  Foreign- 
Trade  Zone  No.  1  from  its  site  at  Staple- 
ton,  Staten  Island,  to  Building  77  (Third 
floor),  Brooklyn  Navy  Yard,  New  York 
City,  for  a  period  of  3  years  from  the 
date  of  this  order; 

Whereas,  public  notice  of  the  applica- 
tion has  been  given  and  full  opportimlty 
has  been  afforded  all  interested  parties 
to  be  heard ; 

Whereas,  an  Examiners  Committee  has 
investigated   the   proposal   and   recom- 


*  Voting  for  this  action :  Governors  Mitch- 
ell, Brimmer,  Sheehan,  and  Bucher.  Absent 
and  not  voting:  Chairman  Bums  and 
Governors  Robertson  and  l^aane. 
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mends  approval  of  the  application;  and 
Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Foreign-Trade 
Zones  Boiird  regulations  are  satisfied  and 
that  the  proposal  is  In  the  public  inter- 
est; 

Now,  therefore,  the  Board  hereby  ap- 
proves the  temporary  rel<}cation  of  For- 
eign-Trade Zone  No.  1  from  its  site  at 
Stapleton,  Staten  Island,  to  Building  77 
(third  floor),  Brooklyn  Navy  Yard,  New 
York  City  for  a  period  not  to  exceed  3 
years  from  the  date  of  this  order,  subject 
to  extension  by  the  Board.  The  grantee 
shall  prenotify  the  Board's  Executive 
Secretary  for  clearance  concerning  any 
proposal  to  use  Foreign-Trade  Zone  No.  1 
for  manufacturing  operations  prior  to 
their  commencement.  In  taking  this  ac- 
tion the  Board  concurs  in  the  termina- 
tion of  zone  operations  at  the  Stapleton, 
Staten  Island,  site. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  September  1972. 

[seal]  Peter  G.  Peterson, 

Secretary  of  Commerce,  Chair- 
man and  Executive  Officer. 
Foreign-Trade  Zones  Board. 

Attest:  John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

(FR  Doc  72-16863  Piled  10-3-72:8:46  amj 


PRICE  COMMISSION 

[Notice  36) 

ECONOMIC  STABILIZATION 
PROGRAM 

Regulatory  Agencies   Certified   Under 
Price  Commission   Regulations 

Section  300.16a(d)  of  the  regulations 
of  the  Price  Commission  provides  for  the 
issuance  by  the  Price  Commission  of 
certificates  of  compliance  to  State  and 
Federal  regulatory  agencies  whose  rules 
for  implementing  the  Economic  Stabili- 
zation Program,  with  respect  to  public 
utilities,  have  been  approved  by  the  Price 
Commission.  In  accordance  with  the 
Commission's  policy,  this  notice  is  issued 
on  a  biweekly  basis,  to  inform  all  inter- 
ested persons  of  those  regulatory  agen- 
cies that  have  been  certified  by  the 
Commission. 

As  of  September  28,  1972,  certificates 
of  compliance  have  been  issued  to  the 
following  agencies: 

Federal : 

Civil  Aeronautics  Board. 
Interstate  Commerce  Commission. 

State: 

Alabama  Public  Service  Commission. 
Arfcaiosas  Public  Service  Commission. 
OaliTornia  Public  Utilities  Commission. 
Colorado  Public  UtUlttes  Commission. 
Delaware  Public  Service  Commission. 
District   of   Columbia   Public    Service    Com- 
mission. 
Georgia  Public  Service  Commission. 
Indiana  Public  Service  Commission. 
Maryland  Public  Service  Commission. 
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Michigan  Public  Service  Commission. 
Mississippi  Public  Service  O>mmlsslon. 
Montane  Public  Service  Commission. 
New  York  Public  Service  Commission. 
North  Carolin*  Utilities  Commission. 
Pennsylvania  Public  Utility  Commission. 
Virginia  State  Corporation  Commission. 
Washington     Utilities     and     Transportation 
Commission. 

By  direction  of  the  Commission. 

Issued  m  Washington,  D.C.,  on  Sep- 
tember 29. 1972. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 

IFR  Doc.72-16903  Filed  10-3-72:8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending   Trading 

September  26.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp..  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  27,  1972,  through  October  6, 
1972. 

By  tlie  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  72  16888  Piled  10-3-72:8:49  am) 


[File  No.  500-1) 

FIRST  WORLD   CORP. 

Order  Suspending   Trading 

September  26,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15' c  • 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
othen^ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  27.  1972,  through  October  6, 
1972. 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt. 

Secretary. 

|PR  Doc  72-16889  Piled  10-3-72:8:49  am] 
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[File  No.  500-1) 
LDS  DENTAL  SUPPLIES,  INC. 
Order  Suspending   Trading 

September  27.  1972. 

It  appealing  to  the  Securities  and  Ex- 
cliange  Commis.sion  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  LDS  Dental  Supplies,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  excliange  is  required  m 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pui-suant  to  section  15ic ' 
(5>  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  securities 
otherwise  than  on  a  national  secuinties 
exchange  be  summarily  suspended,  tins 
order  to  be  effective  for  the  period  from 
September  28,  1972.  through  October  7. 
1972. 


NOTICES 


By  the  Commi.ssion. 


I SEAL  I 


Ronald  P.  Hunt. 
Secretary 


lPRDoc.72  16890  FUed  10  3  72:8:49  ami 

I  File  No.  500-11 

OCEANOGRAPHY  MARICULTURE 

INDUSTRIES,   INC. 

Order  Suspending   Trading 

September  27.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Oceanography  Mancultuie 
Industries.  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15i c> 
.5.  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11-30  a.m.  on  September  27.  1972. 
through  October  6,  1972. 
By  the  Commission. 

I  SEAL  I  RONALD  F    HUNT. 

Secretary. 

|FR  Doc.72  16891   Filed  10-3-72:8:49  am | 


1 812  32481 

TECHNICAL        FUND        INVESTMENT 

PLANS  AND   PIONEER   INTERPRISE 

FUND,  INC. 

Notice  of  Filing  of  Application  and  for 

an  Order  of  Exemption 

September  27,  1972. 
Notice  is  hereby  given  that  the  New 
England  Merchants  National  Bank 
(Bank).  %  New  England  Merchants  Na- 
tional Bank.  28  State  Street.  Boston.  MA 
02109  custodian  for  Technical  Fund 
Investment  Plans  (Plans) .  a  unit  Invest- 
ment trust  registered  under  the  Invest- 


ment Company  Act  of  1940  (Act>.  has 
filed  an  application  pursuant  to  section 
26tb»  of  the  Act  to  permit,  with  respect 
to  all  future  investments  imder  existing 
Plans,  the  substitution  of  shares  of  Pio- 
neer Enterprise  Fund,  Inc.  (Enterprise) . 
28  Stat  Street.  Boston.  MA  02109.  an 
open  end  diversified  management  invest- 
ment company  registered  under  the  Act. 
for    shares    of    Technical    Fund.    Inc. 
(Technical  Fund),  as  the  underlying  in- 
vestment  medium   for   the   Plans,   and 
the  Bank  and  Enterprise  also  apply  for 
an  order  of  exemption  pursuant  to  sec- 
tion 6'ci  of  the  Act  from  the  provisions 
of  section  22(di   of  the  Act  to  the  ex- 
Jtent   necessary   to   permit   the   sale   of 
shares  of  Enterprise  to  the  Plans  for  the 
benefit  of  existing  Planholders  at  net 
asset  value  without  any  sales  charge.  All 
interested  persons  are  referred   to  the 
appUcation   on   file   with   the   Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein  which  are  sun' 
marized  below. 

Tiie    underlying    investment   medium 
for  the  Plans  has,  since  their  inception, 
been  Technical  Fund,  an  open  end  diver- 
sified management  investment  company 
incorporated  in  Massachusetts  and  reg- 
istered under  the  Act.  The  Bank  serves 
as  custodian  for  the  Plans  by  virtue  of 
a  custodian  agreement  dated  January  14, 
1964  (amended  March  6,  1964).  between 
the  Bank,   as  custodian,  and  Security 
Planners    Associates,   Inc.    (SPA>.    for- 
merly sponsor  for  the  Plans  and  invest- 
ment adviser  and  distributor  for  Tech- 
nical Fund.  .  . 
On  May  25,  1972,  the  Commission  lUed 
suit  in  the  U.S.  district  court  for  the  Dis- 
trict of  Massachusetts  against  Technical 
Fund  and  four  individuaLs  alleging  that 
the  defendants  had  violated  certain  pro- 
visions of  the  Securities  Exchange  Act  ()1 
1934  and  of  the  Act.  On  May  26.  1972. 
the  court  appointed  a  receiver  for  all  as- 
sets and  property  owned  by  Technical 
Fund  and  for  all  assets  which  it  carries 
or  maintains  for  the  account  of  others. 
The   appointment  of   the  receiver   was 
subsequently    confirmed,    and    a    tem- 
porary injunction  against  certain  of  tne 
acts  and  practices  alleged  in  the  com- 
plaint was  issued.  On  June  26.  1972.  the 
receiver    notified    all    shareholders    of 
Technical    Fund    and    all    holders    of 
Plans  that  the  net  asset  value  of  shares 
of  Technical  Fund  is  unclear  and.  there- 
fore  that  publication  of  such  net  asset 
value  has  ceased  and  that  the  receiver 
has,   with   approval  of   the  court,  sus- 
pended redemption  of  shares  of  Techni- 
cal Fund  for  an  indefinite  period.  As  a 
result  of  the  uncertainty  of  the  net  asset 
value  of  the  shares  of  Technical  Fund,  it 
is  not  presently  possible  either  to  invest 
payments  by  holders  of  Plans  in  shares 
of  Technical  Fund  or  to  process  redemp- 
tions of  shares  held  for  the  benefit  of 
Planholders.  The  Bank,  therefore,  has  re- 
turned to  holders  of  Plans  without  in- 
surance   all    investor   payments   in   its 
hands  as  of  June  26.  1972,  and  has  re- 
turned to  holders  of  Plans  with  insurance 
all  Investor  payments  In  its  hands,  less 
amounts  required  to  maintain  Insurance 


in  force  up  to  the  next  date  on  which  an 
insurance  payment  is  due.  The  insurance 
is  an  optional  feature  in  the  Plans  where- 
by an  investor,  for  an  additional  periodic 
payment,  can  insure  the  completion  of 
his  Plan  in  the  event  that  he  should  die 
before  making  all  of  his  required  pay- 
ments. There  are  presently  outstanding 
612  Plans  with  insurance  and  64  Plans 
without  insurance. 

The  Bank  represents  that,  to  the  best 
of  its  knowledge,  no  post-effective 
amendment  to  the  registration  statement 
of  Technical  Fund  under  the  Securities 
Act  of  1933  has  been  filed  since 
October  31.  1969.  and  no  post-effective 
amendment  to  the  registration  state- 
ment of  the  Plans  under  the  Securities 
Act  of  1933  has  been  filed  since  Novem- 
ber 5.  1969.  The  Bank  also  represents 
that  SPA  is  not  carrying  on  any  business 
and  although  SPA  has  not  terminated 
its  legal  existence,  it  may  be  considered 
inactive.  _  ,  _, 

Section  26i  b > .  Under  the  General  Plan 
Provisions  (Provisions)  which  were  de- 
livered to  investors  in  all  Plans  issued, 
there  is  a  provision  entitled  "Substitu- 
tion of  Fund  Shares"  which  covers  the 
circumstances  under  which,  and  the 
manner  in  which,  another  security  may 
be  substituted  for  Technical  Fund  shares. 
The  substitution  provision  begins  as 
follows : 


No  other  security  may  be  sub.stituted  for 
Technical  Fund  shares  except  by  action  be- 
yond the  control  of  the  Sponsor  or  Custo- 
dian or  unles.«i  Technical  Fund  shares  become 
unavailable  for  a  period  which.  In  the  OP'/J" 
ion  of  the  Sponsor,  makes  it  Impracticable 
to  continue  with  such  shares  as  the  under- 
lying security.  In  the  event  that  substitution 
become.s  necessary,  the  Sponsor  shall  provide 
that  such  substituted  Fund  shares  are  gen- 
erally comparable  In  character  and  quality 
to   the   Fund   shares   theretofore  purchased 
under  this  Plan  and  meet  with  the  reason- 
able   approval    of    the    Custodian,    and    are 
shares    registered    with    the    Sec^«'-'"«%,^"^ 
Exchange  Commission  under  the  Securities 
Act  of  1933.  a.s  amended. 
This  provision  goes  on  to  describe  the 
procedures  the  Sponsor  must  follow  in 
order  to  effect  a  substitution,  and  then 
continues : 

In  the  event  that  Fund  shares  are  no 
longer  purchaseable  for  a  period  of  more 
than  120  days,  and  neither  the  Sponsor  nor 
the  custodian  substitutes  other  Fund  shares 
It  shall  be  conclusively  presumed  that  it  is 
nece.s.sary  to  terminate  this  plan,  and  in  such 
event  the  Custodian  is  authorized  to  follow 
the  procedure  specified  In  article  9  »>elow  in 
case  of  termination  In  the  event  of  delin- 
quency. 

The  Bank  contends  that  since  a  Re- 
ceiver has  been  appointed  for  Technica 
Fund    and    since    shares    of    Technical 
Fund  cannot  be  purchased  or  redeemed , 
action  is  required  to  substitute  a  new 
underlying  investment  me^i^^^^?!^* 
planholders   may   be   able  to   complete 
their  existing  Plans.  Therefore,  the  Bank 
proposes,  upon  approval  of  this  applica- 
tion   to  enter  into  an  agreement  with 
Enterprise   pursuant   to   which   Enter- 
prise would  become  Uie  underlying  in- 
vestment medium  with  r^.Pec^,<f  »"t5!Z 
ture  payments  under  existing  Plans.  The 
Bank  also  proposes,  after  approval  of 
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this  application,  to  send  to  all  Planhold- 
ers a  copy  of  the  prospectus  of  Enter- 
prise and  a  notice  stating  that  on  a 
given  date,  which  will  either  be  the  15th 
or  the  30th  day  of  a  month,  Planholders 
who  so  desire  may  resume  their  pay- 
ments on  the  same  schedule  which  was 
in  effect  for  their  Plans  prior  to  the  ap- 
pointment of  the  Receiver  as  if  the  hia- 
tus in  making  purchases  had  not  taken 
place,  and  these  payments  will  be  ap- 
plied to  the  purchase  of  shares  of  Enter- 
prise at  the  net  asset  value  of  those 
shares  in  effect  from  time  to  time  in- 
stead of  the  shares  of  Technical  Fmid. 
The  Bank  further  proposes  that  the  pe- 
riod of  the  Plans  will  be  automatically 
extended  by  the  number  of  months  for 
which  payments  were  not  accepted  by 
the  Bank  as  Custodian.  The  Bank,  more- 
over, represents  that,  in  the  case  of 
Plans  with  insurance,  the  insurance  will 
apply  to  the  Plans  as  so  extended. 

Planholders  who  do  not  indicate  that 
they  wish  to  continue  purchases  under 
the  existing  Plans  on  the  foregoing  basis, 
and  Planholders  who  fail  to  return  the 
card,  which  will  be  provided  them  for  the 
purpose  of  so  indicating,  within  30  days 
after  the  date  of  mailing  of  the  notice, 
will  not  thereafter  be  permitted  to  have 
payments  invested  in  either  shares  of 
Technical  Fund  or  shares  of  Enterprise 
and  their  plans  will  be  terminated  as 
to  all  future  payments.  The  administra- 
tion of  the  plans  of  all  Planholders  with 
respect  to  the  existing  shares  of  technical 
fund  held  for  their  respective  accomits  is 
contingent  upon  future  developments  in 
the  administration  of  technical  fund  it- 
self. 

On  the  date  stated  in  the  notice,  and 
from  that  date  on,  the  Bank,  as  Cus- 
todian, will  apply  all  investments  under 
existing  Plans  in  accordance  with  the  ap- 
plicable payment  schedule  of  each  Plan- 
holder  to  the  purchase  of  shares  of  En- 
terprise at  the  then  current  net  asset 
value  after  deduction  of  all  cliarges, 
other  than  the  sales  and  creation 
charges,  described  in  the  Provisions  and 
in  the  Plan's  prospectus  dated  Novem- 
ber 5, 1969. 

Both  Technical  Fund  and  Enterprise 
seek  growth  of  capital  and  both  are  only 
secondarily  interested  in  income.  While 
the  investment  objectives  and  policies  of 
both  fimds  are  not  exactly  the  same, 
there  are  many  similarities. 

Section  26(b)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single  is- 
suer to  substitute  another  security  for 
such  security  unless  the  Commission 
shall  have  approved  the  substitution.  The 
Commission  shall  issue  an  order  approv- 
ing such  substitution  if  the  evidence  es- 
tablishes that  It  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act. 

The  Bank  represents  that  the  re- 
quested substitution  Is  consistent  with 
the  provisions  of  section  26(b)  of  the  Act 
in  that  Planholders  have  paid  a  "front- 
end  load"  In  connection  with  their  pur- 
chase of  Plans  so  that  a  major  p>art  of 
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the  entire  sales  and  creation  charge  has 
been  deducted  from  their  first  year's  pay- 
ments. If  a  new  Investment  medium  is 
not  provided,  the  Bank  contends  that 
Planholders  will,  at  best,  be  able  to  re- 
sume Investments  in  'Technical  Fimd 
only  after  some  presently  imdetennined 
period  of  time  which  may  be  quite 
lengthy,  and  that  Technical  Fimd.  if  re- 
constituted, will  probably  bear  little  re- 
semblance to  the  fund  in  which  Plan- 
holders  originally  chose  to  invest.  If.  on 
the  other  hand.  Technical  Fund  is  liqui- 
dated and  a  new  investment  medium  is 
not  provided.  Planholders  will  lose  the 
major  benefit  of  their  front-end  load 
payments. 

The  Bank,  believing  that  problems  of 
administration  of  the  unit  investment 
trust  would  be  severe  if  the  new  invest- 
ment medium  were  not  a  fund  located  in 
Boston,  limited  its  search  for  a  new  im- 
derlying  investment  medium  to  funds  in 
the  Boston  area.  Of  these  funds  the 
Bank  submits  that  Enterprise  is  a  highly 
suitable  imderlying  investment  medium 
for  the  Plans. 

Section  22(dK  Section  22id)  provides, 
in  pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price  de- 
scribed in  the  pro.spectus. 

The  Bank  and  Enterprise  request  an 
exemption  pursuant  to  section  6(c)  of 
the  Act  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  Bank,  as  Custodian,  to  in- 
vest payments  from  Planholders.  after 
applicable  deductions  other  than  sales 
and  creation  charges,  in  shai'es  of  Enter- 
prise at  net  asset  value.  Shares  of  Enter- 
prise are  currently  sold  to  the  public  at 
net  asset  value  plus  a  sales  charge. 

The  Bank  and  Enterprise  contend  that 
the  Planholders  have  already  suffered  as 
a  result  of  being  luiable  to  have  their 
payments  invested  and  as  a  result  of  be- 
ing unable  to  redeem  their  existing  in- 
vestments since  May  26.  1972.  Since  the 
number  of  eligible  purchasers  of  shares 
of  Enterprise  will  be  relatively  small,  and 
since  substantial  equities  appear  to  exist 
in  favor  of  the  Planholders.  applicants 
represent  that  the  proposed  exemption 
will  not  result  in  discrimination  against 
present  Enterprise  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23,  1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  tlie 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
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notified  if  the  Commission  sliall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission. 
Wasliington.  D.C.  20549.  A  copy  of  such 
request  shall  be  sei-ved  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  tlian  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
addi-ess  stated  above.  Proof  of  such  ser\'- 
ice  (by  affidavit,  or  in  the  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commi.ssion 
upon  tlie  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  .shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  thLs  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

[SEAL]  RONAID    F.    HUNT. 

Secretary. 
|PR  Doc.72-16887  Filed   10-3-72:8:49  ami 


'       I  File  No.  500-1) 
TRANS-EAST  AIR,  INC. 
Order   Suspending   Trading 

September  26.   1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  tlie  common 
stock.  $0.50  par  value,  and  all  other  se- 
curities of  Trans-East  Air,  Inc.,  being 
traded  otherwise  tlian  on  a  national  .se- 
cuiities  exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15ic  i 
(5)  of  the  Securities  Exchange  Act  ol 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  27,  1972,  through  October  6. 
1972. 

By  the  Commis.sion. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.72-16892  Filed  10-3-72:8:49  am) 


1811-568] 


VALUE  LINE  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

September  27,  1972. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  tlie  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  uix)n  its 
own  motion  that  the  Value  Line  Fund, 
Inc.   (Fund),  5  East  44th  Street.  New 
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York  NY  10017.  formerly  a  Delaware  cor- 
poration and  registered  under  the  Act 
as  an  open-end  diversified  management 
investment  company,  has  ceased  to  be  an 
investment  company. 

Fund  registered  under  the  Act  mi  No- 
vember 17.  1949.  On  March  29,  1972, 
shareholders  of  the  Fund  approved  a 
proposal  to  merge  the  Fund  with  and  Into 
a  newly  organized  Maryland  corporation 
bearing  the  same  name,  the  sole  purpose 
of  the  merger  being  to  change  the  place 
of  incorporation  of  the  Fund  to  effect 
a  saving  in  State  franchise  taxes.  The 
merger  became  effective  on  April  3,  1972, 
at  which  time  all  of  the  assets  and  lia- 
bilities of  the  Fund  were  transferred  to 
the  surviving  company,  and  the  cor- 
porate existence  of  the  Fund  as  a  Dela- 
ware corporation  ceased  to  exist. 

Section  8(f)  of  the  Act  provides,  m 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  sm  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  ef- 
fectiveness of  such  order,  which  may  be 
issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 18,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomp>anled  by 
a  statement  as  to  the  natxure  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimications  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (alrmaU  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maiUng)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of   an  attorney  at  law,  by  certificate) 
shall  be  fUed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  on  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered wUl  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
pKjstponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[sealI  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.72-16895  Filed  l0-3-72;8:49  ami 
(811-612] 

VALUE  LINE  INCOME  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

September  27. 1972. 
Notice  is  hereby  given  that  the  Cmh- 
mission  proposes,   pursuant  to  section 
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8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  the  Value  line  Income 
Fund,  Inc.  (Fund),  5  East  44th  Street, 
New  York,  NY  10017,  formerly  a  Dela- 
ware corporation  and  registered  under 
the  Act  as  an  op«i-end  diversified  man- 
agement investment  company,  has 
ceased  to  be  an  investm«it  company. 

Fund  registered  under  the  Act  on 
August  4,  1952.  On  March  29,  1972, 
shareholders  of  the  Fund  approved  a 
proposal  to  merge  the  Fund  with  and 
into  a  newly  organized  Maryland  cor- 
poration bearing  the  same  name,  the  sole 
purpose  of  the  merger  being  to  change 
the  place  of  incorporation  of  the  Fund 
to  effect  a  saving  in  State  franchise 
taxes.  The  merger  became  effective  on 
April  3,  1972,  at  which  Ume  all  of  the 
assets  and  liabilities  of  the  Fund  were 
transferred  to  the  surviving  company, 
and  the  corporate  existence  of  the  Fund 
as  a  Delaware  corporatiwi  ceased  to 
exist. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that  up<m 
the  effectiveness  of  such  order,  which 
may  be  issued  upon  the  Commissions 
own  motion  where  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 18,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  pnHKwed  to  be 
controverted,  or  he  may  request  Umt  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimications  should  be  addressed:  Sec- 
retary Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  on  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investmrait  Company  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-16894  FUed  10-3-72;8:49  am] 


(811-7191 

VALUE  LINE  SPECIAL  SITUATIONS 

FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

September  27, 1972. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  the  Value  Line  Special 
Situations  Fund.  Inc.  (Fund) ,  5  East  44th 
Street.  New  York,  NY  10017,  formerly  a 
Delaware  corporation  and  registered  un- 
der the  Act  as  sm  open -end  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

Fund  registered  under  the  Act  on  April 
18,  1956.  On  March  29,  1972,  sharehold- 
ers of  the  Fund  approved  a  proposal  to 
merge  the  Fund  with  and  Into  a  newly 
organized  Maryland  corporation  bearing 
the  same  name,  the  sole  purpose  of  the 
merger  being  to  change  the  place  of  in- 
corporation of  the  Fund  to  effect  a  sav- 
ing in  State  franchise  taxes.  The  merger 
became  effective  «i  April  3,  1972,  at 
which  time  all  of  the  assets  and  liabilities 
of  the  Fund  were  transferred  to  the  sur- 
viving company,  and  the  corporate  ex- 
istence of  the  Fund  as  a  Delaware  cor- 
poration ceased  to  exist. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  i>art,  that  when  the  ClJommis- 
sion,  on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  which  may  be 
Issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  to 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 18.  1972.  at  5:30  pjn..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if  the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  on  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered   will   receive  notice   of   further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  af  ordered)  and 
any  postisonements  thereof. 


FEDERAL  REGISTER,  VOL.   37,   NO.    193-WEDNESDAY,   OCTOBER   4.    1972 


For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-16893  Piled  10-3-72:8:49  am] 

I  TARIFF  COMMISSION 

I  IAA1921-100] 

CAST-IRON  SOIL-PIPE  FITTINGS 
I  FROM  POLAND 

Determination  of  No  Injury  or 
.  Likelihood  Thereof 

j  September  29.  1972. 

Tlie  Treasury  Department  advised  the 
Tariff  Commission  on  June  30,  1972,  that 
cast-iron  soil-pipe  fittings  from  Poland 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  section  201  fa)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  Instituted  Investiga- 
tion No.  AA192 1-100  to  determine 
whether  an  industry  In  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  mer- 
chandise into  the  United  States. 

A  public  hearing  was  held  on 
August  22,  1972.  Notice  of  the  Investiga- 
tion and  hearing  was  published  In  the 
Federal  Register  of  July  14, 1972  <37  F.R. 
13839). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  con- 
sideration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission'  determined  that  an  In- 
dustry In  the  United  States  Is  not  being 
or  is  not  likely  to  be  injui'ed,  or  is  not 
prevented  from  being  established,  by 
reason  of  the  importation  of  cast-iron 
soil-pipe  fittings  from  Poland  covered 
by  the  aforementioned  less  than  fair 
value  determination  of  the  Treasury 
Department. 

I      Statement  OF  Reasons* 

The  Antidumping  Act,  1921,  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can 
be  made. 

First,  there  must  be  Injury,  or  likeli- 
hood of  Injury,  to  an  industry  in  the 
United  States,  or  an  industry  In  the 
United  States  must  be  prevented  from 
being  established.  Second,  such  injury 
(or  likelihood  of  Injury  or  prevention  of 
establishment  of  an  industry ')  must  be 
"by  reason  of"  the  importation  Into  the 

'Vice  Chairman  Parker  was  absent  and 
Commissioner  Young  did  not  participate. 

» Commlssioiier  Ablondl  concurs  In  the 
result. 

•Prevention  of  establishment  of  an  In- 
dustry 18  not  an  Issue  In  this  Investigation. 
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United  States  of  the  class  or  kind  of 
foreign  merchandise  the  Secretai-y  of  the 
Treasury  determined  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  <  LTFV) . 
In  our  judgment  neither  of  the  afore- 
mentioned conditions  is  satisfied  in  the 
instant  case.  Accordingly,  we  have  made 
a  negative  determination  based  primar- 
ily on  the  following  considerations: 

1.  Imports  of  cast-iron  soil-pipe  fit- 
tings from  Poland— whicli  Treasury's  in- 
vestigation covering  tlie  12-month  pe- 
riod July  1970  through  June  1971  indi- 
cated were  all  sold  at  LTFV— have  been 
extremely  small  in  relation  to  the  ship- 
ments by  domestic  producers  into  the 
three-State  market  area  <  New  York.  New 
Jersey,  and  Pennsylvania)  where  the  im- 
ports were  concentrated. 

2.  Prices  of  domestic  cast-iron  soil 
pipe  increased  almost  steadily  during 
1967-71,  and  the  only  price  decrease — a 
decline  of  less  than  4 '  2  percent  in  effect 
for  about  2  months  during  1970— was  a 
consequence  of  competition  among  do- 
mestic producers. 

3.  In  the  period  1967-71.  domestic 
shipments  of  cast-iron  soil-pipe  fittings 
into  the  three-State  area  where  the 
LTFV  impoi-ts  were  concentrated  in- 
creased sut>stantially,  whereas  total  im- 
ports in  general,  and  LTFV  imports  in 
particular,  declined. 

4.  Prices  of  cast-iron  soil-pipe  fittings 
from  Poland  paid  by  the  importer  of  such 
fittings  have  increased  in  recent  years, 
and  the  supply  available  to  the  impoiter 
for  sale  in  the  United  States  has  de- 
creased markedly. 

Description   of  Product 

Cast-iron  soil-pipe  fittings  are  made  in 
specific  shapes  and  sizes,  and  within  the 
given  specifications  they  are  fungible 
products.  Because  of  their  high  trans- 
portation costs  relative  to  their  value, 
such  fittings  are  more  profitably  sold 
near  their  point  of  manufacture,  or,  as 
with  Imports,  near  their  point  of  entry. 
Price  is  the  principal  factor  of  compe- 
tition. 

The  Industry 

In  making  its  deteiTOination  in  this 
case,  the  Commission  gave  consideration 
to  all  the  faclUties  in  the  United  States 
used  in  the  production  of  cast-iron  soil- 
pipe  fittings.  However,  inasmuch  as  the 
sale  of  the  LTFV  imports  was  concen- 
trated in  the  three-State  area  of  New 
York.  New  Jersey,  and  Pennsylvania,  the 
Commission  gave  special  attention  to 
U.S.  facilities  that  produced  most  of  the 
domestic  cast-iron  soil-pipe  fittings  sold 
in  recent  years  in  that  area. 

Import  Penetration 
The  ratio  of  LTFV  Imports  to  con- 
sumption of  cast-iron  soil-pipe  fittings 
in  the  three-State  area  declined  from 
8.5  percent  in  1967  to  2.7  percent  in  1970 
and  1971.  Moreover,  some  80  percent  of 
the  total  LTFV  imports  during  1967-71 
did  not  compete  directly  with  domesti- 
cally produced  fittings  because  such  Im- 
ports were  sold  to  certain  domestic 
foundries  that  sourced  their  fittings  al- 
most exclusively  from  abroad. 
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The  decline  in  Import  penetration  in 
the  three-State  area  occurred  when  the 
con.sumption  of  cast-iron  soil-pipe  fit- 
tings therein  Increased  substantially — 
from  about  23,000  short  tons  in  1967  to 
about  32.000  short  tons  in  1971.  Inas- 
much as  LTFV  imports,  as  well  as  all 
other  Imports  of  this  product,  declined 
during  tlie  period  1967-71,  the  upward 
trend  in  consumption  reflects  the  sig- 
nificant increase  in  domestic  shipments 
during  those  years.  Indeed,  domestic 
shipments  increased  each  year,  from 
about  21,000  tons  in  1967  to  about  30.000 
tons  in  1971. 

Prices 

Prices  of  cast-iron  soil-pipe  fitting."; 
sold  by  Uie  domestic  industr>'  in  the 
three-State  market  area  increa.sed 
tliroughout  the  p>eriod  1967-71.  except 
when  the  prevailing  domestic  price  de- 
clined by  about  4' 2  percent  during  a  2- 
montli  period  in  1970.  The  upward  trend 
In  domestic  prices  was  in  response  10 
the  high  demand  for  fittings  in  that  mar- 
ket area.  A  proposed  further  price  in- 
crease by  the  domestic  producers  of  fit- 
tings was  denied  by  the  Price  Commis- 
sion in  May  1972. 

U.S.  prices  of  LTFV  imports  increased 
steadily  throughout  the  period  1967-71. 
Moreover,  the  rate  of  price  increases  on 
the  LTFV  imports  was  greater  ilian  that 
on  the  domestic  products,  resulting  in  a 
narrower  spread  between  domestic  and 
LTFV  imp>ort  prices.  No  evidence  was 
obtained  by  the  Commission  that  prices 
for  domestic  fittings  were  depressed  or 
suppressed  by  LTFV  imports.  Prices  of 
imported  cast-iron  soil-pipe  fittings  from 
Poland  paid  by  the  importer  of  sucli  fit- 
tings have  been  increasing  and  the  sup- 
ply available  for  export  to  the  United 
States  is  expected  to  be  curtailed  as  de- 
mand in  that  counti-y  and  el.'jewhere 
increases. 

Financial  Experience 

Tlie  financial  data  made  available  to 
the  Commission  by  the  domestic  produc- 
ers covered  the  period  1967-71,  the  period 
in  which  domestic  sales  increa.scd  sub- 
stantially at  generally  rising  prices.  In 
our  judgment  there  is  no  evidence  of  a 
causal  connection  between  the  LTFV 
sales  and  the  financial  health  of  the 
Industry. 

Conclusion 

On  the  basis  of  the  foregoing,  we  con- 
clude that  the  domestic  industi-y  is  not 
being,  or  is  not  likely  to  be.  injured  by 
reason  of  imports  of  cast-iron  soil-pipe 
fittings  from  Poland. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

lFRDoc.72- 16950  Filed  10-3-72:8:54  am] 
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COLOR  TELEVISION  PICTURE  TUBES 
FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having    received    advice    from    the 
Treasury  Department  on  September  26, 
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1972  that  color  television  picture  tubes 
from  Japan  are  being,  or  are  likely  ^  Re- 
sold at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  an  in- 
vestigation under  section  201(a)  of  the 
Antidumping  Act.  1921.  as  amended  (19 
use  160(a) ),  to  determine  whether  an 
industry  in  the  United  States  is  bemg  or 
is  likely  to  be  injured,  or  is  Prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  mto 
the  United  States.  .     „„„„„p 

Hearing.  A  public  hearmg  in  connec- 
tion with  the  investigation  wi"  ^e  held 
ill  the  Tariff  Commission  s  Hearing 
Room,  Tariff  Commission  Building.  8th 
and  E  Streets  NW..  Washington.  DC. 
beginning  at  10  a.m..  e.s.t..  on  November 
28  1972.  All  parties  will  be  given  an  op- 
portunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing^ 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission.  In  writing,  at  its 
offices  in  Washington.  D.C  not  ater 
than  noon.  Thursday.  November  23. 1972. 

Issued:  September  29.  1972. 

By  order  of  the  Commission. 

r  SEAL  ]  Kenneth  R.  Mason. 

'^"  Secretary. 

|FR  DOC  72-16952  Filed   10-3-72.8:54  ami 


IAA1921-991 

DRYCLEANING  MACHINERY  FROM 

WEST  GERMANY 

Determination  of  Injury 

September  29.  1972. 
On  June  29,  1972.  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
SparSient  that  drycleaning  machmery 
from  West  Germany  is  being,  or  is  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  a^  amended^ 
in  accordance  with  the  requu-ements  of 
section  201(a)   of  the  Antidumpmg  Act 
(19  U.S.C.  160(a)).  the  Tariff  Commis- 
sion instituted  investigation  No.  AA1921- 
99  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
S  inlired,  or  is  prevented  from  being 
StiSished.  by  rea«>n  of  the  importa  on 
of   such  merchandise   into  the  United 

^Tpublic  hearing  was  held  on  August 
15  and  16.  1972.  NoUce  of  the  invesU- 
gation  and  hearing  was  PubhBhed  in  the 
Federal  Register  of  July  14.  1972  (37 
F.R. 13840).  . 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hearing 
and  all  factual  information  obtained  by 
the  commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

on  the  basis  of  its  investigation.  «ie 
Commission  has  unanimously  deter- 
mined '  that  an  industry  in  the  United 
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States  is  being  injured  by  reason  of  the 
importation  or  drycleaning  machmery 
from  West  Germany  that  is  being  or  is 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 
Statement  of  Reasons  of  Chairman 
Bedell.  Vice  Chairman  Parker.  Com- 
missioner Leonard,  and  Commissioner 

Moore  ^  .. 

The  imported  diycleaning  machmery 
that  is  the  subject  of  this  investigation 
includes  machines  equipped  with  a  coin- 
metering  device  and  those  not  so  equip- 
ped These  imported  machines,  like  those 
produced  domestically,  utilize  a  solvent 
to  remove  soils  and  stains  from  textile 
fabrics,  clothing,  or  other  made-up  tex- 
tile articles. 

The  Injured  Domestic  Industry 
In  1971    drycleaning  machines  were 
produced    by    18    firms    in    the    United 
States:     14    of    these    firms    produced 
units  having  capacities  of  16  pounds  and 
over  per  load.  The  bulk  of  the  U.S.  out- 
put of  coin-operated  units  havmg  load 
capacities  of  16  pounds  and  over  was 
suppUed  by  firms  which  are  predomi- 
nantly manufacturers  of  noncom-oper- 
ated  machines,  whereas  small  capacity 
coin-operated  units  were  made  primarily 
by    manufacturers    of    household-type 
washing  machines. 

We  have  determined  that  the  domestic 
industry  injured  by  the  less  than  fwr 
value  (LTFV)  imports  herein  consid- 
ered consists  of  facilities  in  the  United 
States  used  in  the  production  of  aU 
types  of  drycleaning  machines  irrespec- 
tive of  their  load  capacities.' 


Market  Penetration 
The  Treasury  Etepartmenfs  investiga- 
tion showed  that  about  half  of  the  dry- 
cleaning  machines  exported  to  the  Umted 
States  from  West  Germany  dunng  the 
period  covered  by  its  investigation  were 
sold  at  LTFV.  We  find  that  the  price 
advantage  afforded  by  such  sales  ui  the 
United  States  at  LTFV  enabled  West 
German  exporters  of  drycleamng  ma- 
chines to  make  severe  inroads  mto  an 
already  declining  market. 

The  value  of  apparent  U.S.  ccmsump- 
tion  of  drycleaning  ma^liines  decUiied 
irregularly  from  $16.3  million  in  1968  to 
$15  8  million  in  1971  (a  decline  of  5  per- 
cent) This  decline  In  consumption  was 
largely  attributable  to  the  widespread 
use  of  the  new  wash-and-wear  fabrics 
that  do  not  require  drycleaning  and  to 
the  trend  towards  a  less  formal  style 
of  dress  among  young  people. 

During  1968-71  annual  U.S.  Imports 
(including  fair  value  imports)  of  aU 
types  and  sizes  of  drycleaning  machines 
from  the  two  LTFV  suppliers  in  W^t 
Germany  ranged  from  9  percent  in  1969 


.  commissioner  Young  did  not  participate 
in  the  Investigation. 


.Commissioner    Ablondl    concurs    In    the 

'"tvice  Chairman  Parker  ^<»  Commissioner 
Moore  note  that  the  brunt  of  the  Injury  to 
^e  domestic  Industry  ^«^  ^^'^^^^^^J^J 
th^  facilities  used  In  the  Ruction  of  dry- 
cleaning  machines  having  load  capacities  oi 
16  pounds  and  over. 


to  19  percent  in  1970  of  the  value  of  ap- 
parent U.S.  consumption.  A  smaU  decline 
in  import  penetration  occurred  in  1971 
subsequent  to  the  fUing  of  the  dumping 
complaint  with  the  Treasury  Depart- 
ment in  March  1971. 

The  market  penetration  by  LTFV  un- 
ports  is  more  than  adequate  to  warrant 
an  injury  determination.  Moreover,  it 
should  be  noted  that  the  data  presented 
above  are  based  on  the  reported  dutiable 
value  of  the  imported  drycleaning  ma- 
chinery. If  the  wholesale  value  of  the 
imports  in  the  U.S.  market  (i.e..  a  value 
comparable  to  the  wholesale  value  of 
domestic  machines)  was  used  in  the  fore- 
going computations,  significantly  higher 
penetration  percentages  would  result. 
Price  Suppression 

In  the  presence  of  LTFV  imports  in  the 
U  S   market,  the  prices  realized  by  U.S. 
producers  on  their  sales  of  drycleanmg 
machines  have  been  suppressed.  Prices 
received  by  U.S.  producers  for  the  ma- 
chines that  were  found  by  Treasuiy  to 
have  been  sold  at  LTFV  remained  static 
or   showed   relatively   insignificant   in- 
creases during  1969-71.  a  period  In  which 
the  manufacturing  costs  of  these  mms 
were    Increasing    rapidly,    and    during 
which  the  wholesale  price  Index  for  tex- 
tile machinery  increased  by  12  Percent. 
This  price  suppression  has  denied  the 
U  S   producers  an  opportunity  to  offset 
Increasing  production  costs  and  coupled 
with  a  decline  In  sales  volume  has  led  to 
the  deterioration  of  profits  which  is  dis- 
cussed below.  _ 

The  adverse  effect  of  LTFV  prices  upon 
the  level  of  prices  In  the  U.S.  market  is 
borne  out  In  the  bid  prices  offere<i  to  the 
Veterans  Administration  during  1971  aJid 
1972  On  those  procurements  where  di- 
rect domestic  and  foreign  competition 
existed,  the  largest  LTFV  importer  un- 
derbid a  domestic  producer  by  margms 
ranging  between  25  and  50  percent.  Sales 
of  some  units  to  the  Veterans  Administra- 
tion were  found  by  Treasury  to  have  been 
made  at  LTFV.  The  LTFV  margin  con- 
tributed substantially  to  the  margin  of 
underselling  of  those  units. 

Profit-and-Loss  Experience  of 
Domestic  Producers 
The  Commission  received  proflt-and- 
loss   data   from   U.S.   firms   which   ac- 
cented for  about  half  of  the  total  value 
of  US  sales  of  aU  drycleaning  machines 
produced  in  the  United  States  during 
1967-71  The  firms  supplying  these  data 
were  predominantly  producers  of  dry- 
cleanlSg  machines  having  load  capacitie 
of   16  pounds  and  over.  The  data  re 
celved    indicate    that    the    drycleaning 
machinery  operations  of  those  firms  were 
profitable  In  1967  and  1968;  they  had 
smaU  losses  In  1969.  and  loss  ratios  as  a 
percent  of  net  sales  of  18  and  16  percent 
respectively.  In  1970  and  1971.  the  period 
of  the  Treasury's  investigation.  There 
can  be  no  doubt  that  the  price  suppres- 
sion resulting  from  the  LTFV  sales  con- 
tributed materially  to  the  lack  of  proflt- 
abUlty  in  the  Industry. 
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CONCLUSIOH 

In  summary,  the  LTFV  imports  have 
enabled  foreign  suppliers  to  obtain  a 
large  share  of  the  U.S.  market  for  dry- 
cleaning  machines  (19  percent  In  1970) 
during  a  period  when  overall  U.S.  de- 
mand for  these  machines  was  declining. 
The  domestic  industry's  declining  mar- 
ket share,  combined  with  price  suppres- 
sion— both  resulting  from  LTFV  sales — 
have  adversely  affected  the  financial 
health  of  the  domestic  Industry.  Accord- 
ingly, we  have  determined  that  an  in- 
dustry in  the  United  States  Is  being  In- 
jured by  reason  of  such  LTFV  Imports. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16951  Piled  10-3-72;8:54  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ARKANSAS  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of  Plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State  of 
Arkansas  has  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary  has  preliminarily  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  in 
issue  before  him. 

The  plan  identifies  the  Department  of 
Labor  as  the  State  agency  designated  by 
the  Governor  of  the  State  to  "administer 
the  plan  throughout  the  State.  It  defines 
the  covered  occupational  safety  and 
health  Issues  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2(c)  (1) . 

The  plan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  Arkansas 
Legislature  during  its  1973  session.  Under 
the  legislation  the  Department  of  Labor 
will  have  full  authority  to  enforce  and 
administer  laws  respecting  safety  and 
health  of  employees  in  all  workplaces 
of  the  State  with  the  exception  of  em- 
ployees of  the  United  States  or  employees 
protected  under  other  Federal  Occupa- 
tional Safety  and  Health  Laws  such  as 
the  Atomic  Energy  Act  of  1954,  42  U.S.C. 
2021;  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  801;  and 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  33  U.S.C. 
941. 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  Part  1902  in 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
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hazards,  procedures  for  the  develop- 
ment and  promulgation  of  standards,  in- 
cluding standards  for  protection  of  em- 
ployees against  new  and  unforeseen 
hazards;  procedures  for  prompt  re- 
straint, or  elimination  of  imminent 
danger  situations. 

The  legislaticHi  is  also  intended  to  in- 
sure inspections  In  response  to  com- 
plaints; give  employer  and  employee 
representatives  opportimity  to  accom- 
pany Inspectors  In  order  to  aid  Inspec- 
tions; notification  of  employees  or  their 
representatives  when  no  compliance 
acti(»i  is  taken  as  a  result  of  alleged  vio- 
lations, including  informal  review;  noti- 
ficatlcHi  of  employees  of  their  protec- 
tions and  obligations;  protection  of  em- 
ployees against  discharge  or  discrimina- 
tion in  terms  and  conditions  of  employ- 
ment; suiequate  safegiiards  to  protect 
trade  secrets;  provisions  for  prompt  no- 
tice to  employers  and  employees  of 
alleged  violations  of  standards  and 
abatement  requirements;  a  system  of 
sanctions  against  employers  for  viola- 
tions of  standards  and  others;  employer 
right  of  review  and  employee  participa- 
tion in  review  proceedings,  and  coverage 
of  employees  of  political  subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  wUl  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  is  consistent  with  the  Con- 
stitution and  laws  of  Arkansas.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  bringing  it  into  full  conformity  with 
Part  1902  including  provision  for  a  merit 
system  for  personnel  upon  enactment  of 
the  proposed  legislation  by  the  State 
legislature. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration.  Room 
305,  Railway  Labor  Building,  400  First 
Street  NW..  Washington.  DC  20210;  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration.  De- 
partment of  Labor.  Seventh  Floor. 
Texaco  Building,  1512  Commerce  Street, 
Dallas,  TX  75201 ;  Office  of  the  Commis- 
sioner, Department  of  Labor,  Capitol  Hill 
Building,  Little  Rock,  Aik.  72201.  Copies 
of  the  plan  may  be  obtained  at  the  ex- 
pense of  the  person fs)  requesting  the 
copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  OSHA,  Railway  Labor  Build- 
ing, Room  305,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  The 
written  comments  will  be  available  for 
public  inspection  and  copying,  at  the  ex- 
pense of  the  person (s)  requesting  such 
copies,  at  the  above  address. 

Any  interested  person<st  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
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ever  particularized  written  objections 
thereto  are  filed  within  the  30  days  speci- 
fied above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are  filed, 
he  shall  hold  a  formal  or  informal  hear- 
ing on  the  subjects  and  issues  involved. 
The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington.  DC.  this  29th 
day  of  September  1972. 

G.   C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
(PR  Doc  72-16909  PUed  10-3-72;8:51  am] 


CONSTRUCTION    SAFETY    ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Con- 
struction Safety  Advisory  Committee, 
established  under  section  107(e)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  and  section  7(b)  of  the 
Willlams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656) 
will  meet  at  9  a.m.  on  Wednesday,  Octo- 
ber 11,  1972,  in  Room  216  A  and  B  of 
the  Main  Labor  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  committee  will  take  up  the  matter 
of  improvement  of  standards  relating 
to  tuimel  construction  and  such  other 
matters  as  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  may  wish  to  bring  before  it. 

The  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington,  DC,  this  29th 
day  of  September  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 

|PR  Doc. 72-16910  PUed  10-3-72;8:51  am] 


UNITED  STATES  LINES,  INC. 

Withdrawal  of  Application  for 
Variance 

On  May  10,  1972.  United  States  Lines. 
Inc.,  One  Broadway,  New  York,  NY 
10004,  made  application  pursuant  to  sec- 
tion 6(b)(6)(A)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1594)  and  29  CFR 
1905.10  for  a  temporary  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  the  variance,  from 
the  standard  prescribed  in  29  CFR  1918.- 
85ib)  <3)  and  (5),  concerning  the  weigh- 
ing of  containerized  cargo.  Notice  of  the 
application,  and  of  the  granting  of  an 
interim  order  i>ending  a  decision  CHi  the 
application,  was  published  In  the  Federal 
Register  on  July  19,  1972  (37  FH. 
14346) .  The  notice  invited  interested  per- 
sons, including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
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denial  of  the  variance.  In  addition,  af- 
fected employers  and  employees  were 
permitted  to  request  a  hearing  on  the  ap- 
plication for  a  variance.  One  petition  has 
been  filed,  requesting  a  public  hearing  on 
the  application. 

On  September  5.  1972,  a  request  was 
received  from  United  States  Lines,  nic. 
to  withdraw  its  May  10. 1972.  application 
for  a  variance.  The  request  was  granted. 
Accordingly,  the  petition  for  a  hearing 
on  the  application  for  a  variance  of  the 
united  States  Lines  is  hereby  denied, 
because  the  application  is  no  longer 
before  the  Assistant  Secretary  of  Labor 
for  action.  For  the  same  reason  the  m- 
terim  order  granted  to  United  States 
Lines,  pending  action  on  its  application, 
is  deemed  terminated. 

Signed  at  Washington,  D.C..  this  29th 
day  of  September  1972. 

G.  C.   GUENTHER. 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-16972FUed  10-3-72.8:56  am| 
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COMMISSION 


NOTICES 


[Notice  90) 

ASSIGNMENT  OF  HEARINGS 

September  29.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubhshed  only 
once.  This  list  contains  prospective  as- 
signments  only   and  does  not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cance  lation 
of  hearings  as  promptly  as  possible,  but 
Sterested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments   will  be  entertained   after 
the  date  of  this  publication. 

MC  30837  Sub  440.  Kenosha  Auto  Transport 
*' Co^E>rtenslon-Import  Automobiles.  MC 
52657  Sub.  685,  Arco  Auto  Carriers,  Inc  . 
Extension-Import    Automobile,    ^°^  J^' 
slgned  October  2.  1972.  at  St.  Paul.  Minn., 
hearing  Is  postponed  indefinitely 
vfr  01835  Sub  87,  Wales  Transportation,  inc.. 
**  contfnu^  to  oi.tober  18,  1972,  «t  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 
vfP  51146  Sub  247,  Schneider  Transport.  Inc.. 
hearing  continued  to  October  25    1972,  at 
the   Offices   of   the   Interstate    Commerce 
Commission.  Washington,  DC. 

M^2202  sub  401.  R^f^J'^P^^'^^g^a  at 
hearing  continued  to  October  13.  1972.  at 
thTofflces  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  106398  sub  607.  National  Trailer  Convo>, 
Inc  ,  application  Is  dismissed. 

MOT-n586,  Aero  Trucking.  Inc.-Purch^ 
Yportlon)— Kenyon  Motor  Express,  Inc. 
Sly/related)  MC  60014  Sub  31  Aero 
TrucKlii  inc..  now  being  assigned  No- 
vember 6.  1972.  at  Columbus.  Ohio,  in  a 
hearing  room  to  l>e  later  designated. 


MC-F-11504,  indianhead  Truck  Line  Inc.— 
control  and  Merger-Dm^ee  Truck  Une. 
Inc..  et  al.,  now  assigned  December  20  1972, 
at    Columbus,    Ohio,    is    postponed    In- 

mSJI'U  12,  Bowling  Green  Transfer 
Inc  now  being  assigned  December  20.  197/ 
(1  day°  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated.  ^^-nslt 

MC  109397  sub  277,  Trl-State  Motor  Transit 
CO.,  now  being  assigned  December  21.  19" 
(2  days) ,  at  Columbus,  Ohio,  In  a  hearing 
room  to  be  later  designated. 
MC  2890  sub  43,  American  BxisUnes  Inc^,  Ex- 
tension-Sterilng,  Colo.,  now  being  as- 
signed November  14,  1972  (2  days).  »»  Sid- 
ney. Nebr..  In  a  hearing  room  to  be  later 

MrAS'sub  70,  H.  J.  Jeffries  Truck  Line, 
inc.,  now  being  «signfd  hear' ng  Novem- 
ber 2,  1972  (1  day) .  at  Dallas,  Tex.,  in  a 
hearing  room  to  be  later  designated 

MC  nssll  sub  434,  Colonial  Refrigerated 
Transportation,  Inc..  now  being  assigned 
iearlng  November  3.  1972  d  day),  at 
Dallas,  Tex..  In  a  hearing  room  to  be  later 

MC-P-U5*«.  Miller  Transfer  and  Rlggiiig 
CO  —Purchase— Engel  Trucking,  Inc.,  et  al.. 
now  being  assigned  hearing  November  1, 
1972  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 
MC  61592  Sub  270,  Jenkins  Truck  "ne  Inc_. 
now  being  assigned  hearing  November  7. 
1972  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC  114211  Sub  169,  Warren  Transport,  Inc.. 
and  MC  123048  Sub  215.  Diamond  Trans- 
portation Svstem,  Inc.,  now  being  assigned 
hearing  November  14.  1972,  at  the  Offices  of 
the     Interstate     Commerce     Commission, 

Washington.  D.C.  

MC   51146   Sub  211,   Schneider  Transport   & 
Storage,  Inc.,  now  being  assigned  continued 
hearing   December    18,    1972    (3   days),   at 
Phoenix,  Ariz.,   in  a  hearing  room  to   be 
later  designated. 
MC  133565  Sub  7,  TrueTransport,  Inc..  now 
assigned   October   30.    1972.   at   New   Yoric 
City  NY    Is  postponed  to  January  8,  i»7d. 
at  New  York  City,  N.Y.,  in  a  hearing  room 
to  be  later  designated. 
MCP-tl023.     Dundee     Truck     Line,     Inc.— 
Control— Modern  Motor  Express,  Inc.,  MC 
109914  Sub  27,  Dundee  Truck  Line,  Inc., 
now  assigned  November  6.  1972.  at  Colum- 
bus,   Ohio,   hearing    is   postponed    Indefi- 
nitely. ,  «i„,i, 
MC-C-7330,  Allied  Van  Lines,  Inc.  vs.  Clark 
Transfer,  Inc.,  now  being  assigned  hearing 
November    1.    1972,   at  the   Offices  of  the 
Interstate  Commerce  Commission,   Wash- 
ington, D.C 


the  shipper."^  served  by  them;  that  sur- 
pluses of  plain  boxcars  exist  on  certain 
railroads:  and  that  these  railroads  have 
consented  to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register.  ICC 
R  E.R.  No.  384.  issued  by  W.  J.  Treziser, 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM.  with  inside 
length  44  feet  6  inches  or  less  and  regard- 
less of  door  width,  owned  by  the  follow- 
ing railroads : 


[SE.^Ll 


Robert  L.  Oswald. 
Secretary. 

I  PR  DOC.72  16969  FUed  10-3-72;8:56  am] 


(Ex  Parte  241,  Rule  19,  2d  Rev.  Exemption  191 

BALTIMORE    AND    OHIO    RAILROAD 

CO.  ET  AL. 

Exemption  from  Mandatory  Car 

Service  Rules 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement 
of  gialn  and  grain  products  originating 
at  stations  on  the  railroads  listed  herein: 
that  major  harvests  of  corn.  milo.  and 
soybeans  are  commencing  in  the  areas 
served  by  these  railroads;  that  boxcar 
supplies  available  to  these  raUroads  are 
inadequate  to  meet  all  of  the  needs  of 


The  Baltimore  and  Ohio  Railroad  Co. 
Bangor  and  Aroostook  Railroad  Co. 
The  Chesapeake  and  Ohio  Railway  Co. 
Delaware  and  Hudson  Railway  Co. 
The  Denver  and  Rio  Grande  Western  Rail- 
road Co. 
Illinois  Terminal  Railroad  Co. 
Toledo.  Peoria  &  Western  Railroad  Co. 

are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located  empty 
on.  or  loaded  by,  any  of  the  lines  named 
below : 
The  Atchison,  Topeka  and  Santa  Fe  Railway 

Co. 
Burlington  Northern  Inc. 

Tlie  Colorado  and  Southern  RaUway  Co. 
Port  Worth  and  Denver  Railway  Co. 
Chicago  &  Eastern  Illinois  Railroad  Co. 
Chicago  and  North  Western  Railway  Co. 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 

Railroad  Co.  ^  „ 

Chicago.  Rock  Island  and  Pacific  Railroad 

Co. 
Illinois  Central  Gulf  Railroad  Co. 
The  Kansas  City  Southern  Railway  Co. 
Missouri-Kansas-Texas  RaUroad  Co. 
Missouri  Pacific  Railroad  Co. 
Norfolk  and  Western  Railway  Co. 

(Lines   ConnersvUle.   Indiana,   and   Mont- 
peller,  Ohio,  and  west.  Including  stations 
on  line  between  ConnersvUle  and  Mont- 
peller  via  New  Castle,  Muncle,  Bluffton. 
Klngsland.    Fort    Wayne,    and    Butler. 
Ind.) 
St.  Louls-San  Francisco  Railway  Co. 
St.  Louis  Southwestern  Railway  Co. 
Soo  Line  Railroad  Co. 
Union  Pacific  Railroad  Co, 

Effective  September  30.  1972. 
Expires  November  15,  1972. 
Issued  at  Washington,  D.C,  Septem- 
ber 27,  1972. 

Interstate  Commerce 

Commission, 
R.  D.  Pfahler. 

Agent. 

(PR  Doc.72  16965  Filed  10-3-72;8:55  am] 
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lEx  Parte  241;  Rule  19.  Exemption  22] 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  are  substantial 
movements  of  giain  and  grain  products 
moving  in  plain.  40-foot,  narrow-door 
boxcars  between  points  on  the  following 
railroads: 
The  Atchison.  Topeka  and  Santa  Pe  RaUway 

Co. 


Chicago.    Milwaukee,    St.    PatU    and    Pacific 

RaUroad  Co. 
Chicago.   Rock   Island   and  Pacific   Railroad 

Co. 
Missouri  Pacific  Railroad  Co. 
Union  Pacific  Railroad  Co. 

and  that  unlimited  exchange  of  such  cars 
among  these  railroads  will  increase  car 
utilization  by  reductions  in  switching  and 
other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register,  ICC 
R.E.R.  No.  384,  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  with  inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet  wide 
owned  by  any  of  the  aforementioned  rail- 
roads and  located  empty  on  such  lines, 
may  be  loaded  with  grain  or  giain  prod- 
ucts, as  defined  herein,  to  stations  located 
on  any  of  the  aforementioned  railroads. 
When  so  loaded,  such  cars  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1  and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  in  lists  1,  2,  5,  6,  7,  and  8 
published  in  Western  Trunk  Lines 
Fi-eight  Tariff  330-U,  ICC  A-4797,  Issued 
by  Fred  Ofcky,  supplements  thereto  or 
consecutive  issues  thereof. 

Effective  October  1,  1972. 

Expires  October  31,  1972. 

Issued  at  Washington,  D.C, 
ber  27,  1972. 

I  Interstate  Commerce 

I  Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 
[PR  Doc.72-16966  Filed  10-3-72;8:55  am] 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  29,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters .shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  5835,  filed 
July  11.  1972.  Applicant:  THOMAS 
RICHARDSON,  W.  E.  RICHARDSON, 
AND  JACKIE  RICHARDSON,  doing 
business  as  RICHARDSON  TRUCKING 


NOTICES 

CO.,  INC.,  TiptonvUle,  Tenn.  38079.  Ap- 
plicant's representative:  James  H.  Smith, 
Box  212,  TiptonvUle.  TN  38079.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities, except  household  goods,  explo- 
sives, and  commodities  requiring  special 
equipment,  from  Dyersburg,  Tenn.,  to 
Bogota,  Ridgely,  Tiptonville,  Samburg, 
Hombeak,  Troy,  Obion,  Trimble,  New- 
bern,  and  back  to  Dyersburg,  Tenn.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  October  18.  1972,  at  the 
Commission's  Courtroom.  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.,  at  1:30 
p.m.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville,  Tenn.  37219,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC  21834  (Sub- 
No.  3)  (amendment) ,  filed  September  12, 
1972,  published  in  the  Federal  Register 
issue  of  September  27,  1972  and  repub- 
lished as  amended  this  issue.  Applicant: 
MAURICE    SMITH    AUSLEY   II,    doing 
business  as  AUSLEY  MOTOR  FREIGHT, 
1911  Northwest  First  Street,  Oklahoma 
City,    OK.    Applicant's    representative: 
Dean  Williamson,  280  National  Founda- 
tion Life  Building,  3535  Northwest  58th 
Street.  Oklahoma  City,  OK.  Certificate 
of    public    convenience    and    necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities,  (1)    between  Oklahoma  City, 
Okla.,  and  Cyril,  Okla.,  over  U.S.  High- 
way 66  to  its  intersection  with  U.S.  High- 
way 281,  near  Bridgeport.  Okla..  thence 
south  on  U.S.  Highway  281  to  its  inter- 
section with  Oklahoma  State  Highway 
19  at  Apache,  Okla.,  thence  east  on  Okla- 
homa State  Highway  19  to  Cyril.  Okla., 
serving  the  intermediate  points  of  Ana- 
darko   and  Apache,   and   the   off   route 
point   of   Stecker,   Okla.;    (2>    between 
Anadarko,  Okla.,  and  Cyril,  Okla.,  over 
Oklahoma  State  Highway  8 ;   1 3 )   as  an 
alternate  route,  for  operating  conven- 
ience only,  serving  no  intermediate  points 
between  Oklahoma  City.  Okla.,  and  Ana- 
darko, Okla.,  over  U.S.  Highway  62  to  its 
intersection  with  H.  E.  Bailey  Turnpike, 
thence  Southwest  on  H.  E.  Bailey  Turn- 
pike to  its  intersection  with  U.S.  Highway 
62  at  Chickasha,  Okla.,  thence  West  on 
U.S.  Highway  62  to  Anadarko.  Okla.  Ap- 
plicant requests  his  entire  authority  in- 
cluding the  above  requested  routes  be 
unitized  to  allow  a  complete  service  be- 
tween all  points  requested  to  be  served  on 
the  above  routes,  and  all  points  on  the 
routes  which  applicant  is  presently  au- 
thorized to  serve.  Applicant  also  requests 
authority  to  conduct  operations  in  both 
intrastate   and    Interstate   and    foreign 
commerce  over  the  above  routes.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  authority  sought. 

HEARING:  November  6,  1972,  9  a.m.. 
third  floor,  Jim  Thorpe  Office  Building, 
Oklahoma  City,  Okla.  73105.  Requests  for 
procedural    information    including    the 


20901 

time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.  73105,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  23466  <  Sub- 
No.  2),  filed  September  22,  1972.  Appli- 
cant: CENTRAL  OKLAHOMA 
FREIGHT  LINES.  INC.,  207  North  Cin- 
cinnati, TuLsa,  OK  74103.  Applicant's 
representative:  Rufus  H.  Lawson.  106 
Bixler  Building,  Post  Office  Box  75124. 
Oklahoma  City,  OK  73107.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment,  between 
Oklahoma  City  and  Shawnee,  Okla., 
serving  all  intermediate  points,  from 
Oklahoma  City,  Okla.,  over  U.S.  Highway 
270  to  Shawnee,  Okla..  and  return  over 
the  same  route,  from  Oklahoma  City. 
Okla.,  over  U.S.  Highway  40  to  Shawnee, 
Okla.,  and  return  over  the  same  route. 
Notice:  Notice  is  given  that  application 
includes  the  request  to  unitize  apjjli- 
cant's  present  authority,  and,  if  granted, 
the  authority  sought  in  this  application, 
to  provide  service  to,  from  and  between 
all  points  under  applicant's  combined 
authorities.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  On  October  23,  1972,  9 
a.m.,  in  the  Court  Room  of  Corporation 
Commission  of  Oklahoma,  Jim  Thorpe 
Building,  Oklahoma  City,  Okla.  73105. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning tills  application  should  be  ad- 
dressed to  the  Corporation  Commission 
of  Oklahoma,  Jim  Tliorpe  Building, 
Oklahoma  City,  Okla.  73105  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

California  Docket  No  53597  filed  Sep- 
tember 21.  1972.  Applicant:  MISSION 
CITIES  FREIGHT  LINES,  INC.,  1005 
Railroad  Avenue.  Santa  Clara,  CA  95050. 
Applicant's  representative:  Raj-mond  A. 
Greene,  Jr.,  405  Montgomery  Street.  San 
Francisco.  CA  94104.  Certificate  of  pub- 
lic convenience  and  necessity  .sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  <1)  General  cojn  modi- 
ties,  except  as  hereinafter  provided,  be- 
tween all  points  and  places  in  the  San 
FYancisco  Territory,  which  is  described 
as  follows:  SAN  FRANCISCO  TERRI- 
TORY includes  all  of  the  city  of  San 
Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  along  an 
imaginary  line  1  mile  west  of  and 
paralleling  U.S.  Highway  101  to  its  inter- 
ary  line  to  a  point  1  mile  west  of  and 
section  with  Southern  Pacific  Co.  right 
of  way  at  Arastradero  Road:  southeast- 
erly along  the  Southern  Pacific  Co.  right 
of  way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
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Co  spur  line  extending  approximately  2 
miies  southwest  from  Simla  to  Perma- 
nente:  easterly  along  Pollard  Road  to 
West  Parr  Avenue:  easterly  along  West 
Parr  Avenue  to  Capri  Drive:  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right  of  way :  south- 
erly along  the  Southern  Pacific  Co.  right 
of  way  to  the  Campbell-Los  Gatos  city 
limits:   easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road :  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue 
to  Almaden  Road:  southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue;  east- 
erly   along    Hillsdale    Avenue    to    U.S. 
Highway  101:  northwesterly  along  U.S. 
Highway  101  to  Tully  Road:  northeast- 
erly along  Tully  Road  to  White  I^ad: 
northwesterly    along    White    Road    to 
McKee      Road;      southwesterly      along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Hiehway  17  (Oakland  Road) ;  northerly 
along    State    Highway     17    to    Warm 
Springs;    northerly   along   the  unnum- 
bered highway   via  Mission   San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue: 
easterly    along    Seminary    Avenue    to 
Mountain   Boulevard;    northerly    along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive:  westerly  along  Estates 
Drive  Harbord  Drive  and  Broadway  Ter- 
race to  College  Avenue:  northerly  along 
College  Avenue  to  Dwight  Way:  easterly 
along   Dwight   Way    to   the   Berkeley- 
Oakland  boundary  line;  northerly  along 
said  boundary  line  to  the  campus  bound- 
ary   of    the    university    of    California, 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue:  northerly  along  Euclid 
Avenue  to  Marin  Avenue:  westerly  along 
Marin    Avenue    to    Arlington    Avenue; 
northerly  along  Arlington  Avenue  to  U^. 
Highway  40  (San  Pablo  Avenue) :  north- 
erly along  U.S.  Highway  40  to  and  in- 
cluding the  city  of  Richmond;   south- 
westerly along  the  highway  extending 
from  the   city   of  Richmond   to  Point 
Richmond:  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco    waterfront    at    the    foot    ot 
Market    Street;     westerly    along    said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning; 
except  that  applicant  shaU  not  trans- 
port any  shipments  of :  (1)  Used  house- 
hold   goods    and    personal    effects    not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.   (2)    Automobiles, 
trucks  and  buses,  viz.:   New  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps),  ambulances, 
hearses,  and  taxis:  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis.  (3)  Live- 
stock   viz.:   Bucks,  bulls,  calves,  cattle, 
cows.'  dairy   cattle,   ewes,   goats,   hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine.    (4)    Liquids,   compressed   gases, 
commodities   In  semiplastic   form   and 


commodities  in  suspension  in  liquids  m 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  In  dump  trucks  or 
in  hopper-type  trucks.  (6)  Commodities 
when    transported    in    motor    vehicles 
equipped    for    mechanical    mixing    in 
transit.  (7^   Cement.  (8)  Logs,  and  (9) 
Commodities  of  unusual  extraordinary 
value.   '2>   The  following  specific  com- 
modities:   Tile,    linoleum,    carpet    and 
carpet  padding,  paint,  conduit  fittings 
and  appliances  between  all  points  on  or 
within  10  miles  of  the  following  routes: 
(A)  State  Highway  17  between  its  inter- 
section with  Los  Gatos-San  Jose  Road 
at  Los  Gatos  and  it  intersection  with 
State  Highway  1  at  Santa  Cruz,  inclu- 
sive   (B)   State  Highway  1  between  its 
intersection  with  State  Highway  17  at 
Santa   Cruz   and   its  intersection   with 
State  Highway  68  at  Monterey,  inclu- 
sive. iC)  State  Highway  156  west  from 
its  intersection  with  State  Highway  1  at 
Castroville  to  its  intersection  with  U.S. 
Highway  101,  inclusive.  (D)  State  High- 
way  68   between   Its   intersection   with 
State  Highway  1  at  Monterey  and  its  in- 
tersection  with    U.S.    Highway    101    at 
Salinas.  Inclusive.  (E)  U.S.  Highway  101 
between     its    intersection    with    State 
Highway   68  at  Salinas  and  its  inter- 
section with  Tully  Road  at  San  Jose, 
inclusive.   (P)    State  Highway   156  east 
between  its  intersection  with  U.S.  High- 
way 101  near  San  Juan  Bautista  and  its 
intersection  with  State  Highway  152,  in- 
clusive. (G)  State  Highway  152  between 
Its  intersection  with  State  Highway  156 
east    and    its    intersection    with    U.S. 
Highway  1  at  WatsonvUle,  inclusive.  (3) 
Through  routes  and  rates  may  be  estab- 
lished between  any  and  all  points  speci- 
fied in  paragraphs  1  and  2  above.  (4) 
All  intermediate  points  on  said  routes 
and  aU  off -route  points  within  the  outer 
perimeters    of    the    routes    designated 
herein  may  be  served.  Both  Intrastate 
and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown  Requests  for  procedural  informa- 
tion including  the  time  for  Aline^Pro- 
tests  concerning  this  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  of  California, 
State  Building.  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  CA  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 


operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion imder  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)  (9) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(0  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 


MOTOR  Carriers  of  Passengers 
No     MC-84728     (Deviation    No.    7). 
SAFEWAY    TRAILS.    INC..    1200    Eye 
Street  NW.,  Washington,  DC  20005,  filed 
September  19,  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviafaon 
route   as  follows:    From   junction   U.S. 
Highway  29  and  Maryland  Highway  103 
at  or  near  ElUcott  City.  Md..  over  U.S. 
Highway  29  (an  access  road)   to  junc- 
tion   Interstate   Highway    70N.    thence 
over  Interstate  Highway  70N  to  junc- 
tion Interstate  Highway  695.  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  pertinent  service  routes  as  fol- 
lows:  (1)   from  junction  U.S.  Highway 
29  and  Maryland  Highway  198  at  Bur- 
tonsville,  Md..  over  U.S.  Highway  29  to 
junction  U.S.  Highway  40  at  Ellicott  City. 
Md..  thence  over  U.S.  Highway  40  to  Bal- 
timore, Md.,  and  (2)  from  junction  U.S_ 
Highway  40  and  Interstate  Highway  695 
at  or  near  Fullerton.  Md..  over  Interstate 
Highway  695  to  junction  with  the  Balti- 
more-Washington Parkway,  and  return 
over  the  same  routes. 


By  the  Commission. 


By  the  Commission 
[sealI 


Robert  L.  Oswald, 

Secretary. 


I  seal! 


Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-16967  Filed  10-3-72:8:56  am) 


[Notice  261 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  29, 1972. 
Tlie  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from   approval  of  its  application),  to 
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(Notice  801 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  29.  1972. 

The  following  publications^  ""J^JTii 
emed  by  the  new  Special  Rule  1100.247 


■  Exceot  as  otherwise  speclflcally  noted, 
each  applicant  (on  applicatlona  Alecl  a^Eter 
Kh  27,  1972)  states  that  there  will  be  no 
sl&nincant  effect  on  the  quality  of  the 
humarJl^vironment  resulimg  from  approval 
of  its  application. 
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of  the  Commission's  rules  of  practice, 
pubUshed  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  119493  <Sub-No.  74)    (Repub- 
lication), filed  June  9.  1971.  published  in 
the  Federal  Register  issue  of  July  9. 
1971.  and  republished  this  issue.  Appli- 
cant: MONKEM "COMPANY.  INC.,  West 
20th  Street  Road.  Post  Office  Box  1196, 
Joplin,  MO  64801.  Applicant's  represent- 
ative:  Ray  F.  Kempt,  Post  Office  Box 
1196,  Joplin,  MO  64801.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.   3.   dated  September   13.   1972,  and 
served  September  22,  1972,  finds  that  op- 
eration by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
Part  <3)  of  the  application,  of  weed  kill- 
ing compounds,  in  containers,  from  Mili- 
tarj'.  Kans.,  to  points  in  Id£Jio,  Minne- 
sota. Montana,  North  Dakota,  South  Da- 
kota, and  Washington;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  That  since  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  without  the  re- 
quested limitation  in  our  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  the  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any   proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  125650  <  Sub-No.  7)  (Republi- 
cation), filed  January  21,  1971,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 19,  1971,  and  pepublished  this  issue. 
Applicant:  MOUNTAIN  PACIFIC 
TRUCKING  CORPORATION,  910  Dick- 
ens Street,  Missoula,  MT  59801.  Appli- 
cant's representative:  Joseph  O.  Earp, 
607  Third  Avenue,  Seattle,  WA  98014.  A 
decision  and  order  of  the  Commission, 
Review  Board  No.  1,  dated  September  14, 
1972,  and  sei-ved  September  22,  1972, 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  frozen  foods, 
canned  goods,  potato  products,  poultry. 
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and  meat  from  points  in  Idaho  and  On- 
tario, Oreg.,  to  points  in  Montana,  re- 
stricted against  the  transportation  of 
meat  from  Roberts,  Idaho,  to  points  in 
Montana;  and  (2)  canned  goods  from 
Salt  Lake  City,  Roy,  and  Clearfield, 
Utah,  to  points  in  Montana,  except  Great 
Falls,  Mont.;  the  authority  granted  in 
(1)  and  (2)  above,  restricted  to  traffic 
destined  to  points  in  Montana;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  appendix  hereto,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  135728  (Republication),  filed 
June  21,  1971.  published  in  the  Federal 
Register    issue    of    July    22.    1971,    and 
republished       this      issue.       Applicant: 
RICHARD  J.  FRANKS,  6  Maple  Street, 
Alliston,  ON,  Canada.  Applicant's  repre- 
sentative:  Samuel  Rosenthal,  530  Wal- 
bridge  Building,  Bufifalo,  N.Y.  14202.  A 
report   and   order   of   the   Commission, 
recommended     by    Hearing    Examiner, 
effective    September     11,     1972,    served 
September  21,  1972,  finds  tliat  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  of  rough  and  dressed 
lumber,   between   ports   of   entry   along 
the  United  States-Canada  International 
boundary  line  in  the  States  of  New  York 
and  Michigan  (except  those  in  the  Upper 
Peninsula    of    Micliigan),    on    the    one 
hand,  and,  on  the  other,  points  in  New 
York.     Pennsylvania,     Ohio.      Indiana, 
Michigan,    Illinois,    Wisconsin,    Massa- 
chusetts, and  Vermont.  The  Hearing  Ex- 
aminer further  finds  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
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or  other  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notices  of  Piling  op  Petitions 

No.  MC  5812  (Notice  of  filing  of  peti- 
tion for  clarification  and  modification 
of  certificate),  filed  September  13.  1972. 
Petitioner:    JOHN    P.    SORICE,    doing 
business  as  JOHN  P.  SORICE  TRUCK- 
ING, 150  Rosewood  Avenue,  Washington, 
PA    15301.    Petitioner's    representative: 
Paul  F.   Beery,   88   East  Broad   Street, 
Columbus,  OH  43215.  Petitioner  presently 
holds  a  certificate  in  No.  MC  5812  issued 
March  10,  1941,  authorizing,  as  pertinent, 
operation  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  of  heaiy 
machinery  between  points  and  places  in 
that  part  of  Pennsylvania  south  of  U.S. 
Highway  422  and  west  of  U.S.  Highway 
119,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  that  part  of  Ohio 
east  of  U.S.  Highway  23  and  north  of 
U.S.  Highway  50,  and  that  part  of  West 
Virginia  north  of  U.S.  Highway  50,  in- 
cluding points  and  places  on  the  indi- 
cated portions  of  the  highways  specified. 
By  the  instant  petition,  petitioner  .seeks 
to  modify  its  certificate,  for  clarification 
purposes,   by   replacing   the   commodity 
description  heavy  machinery  with   <a) 
Machinery:  (b)  Commodities  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handling, 
and  related  machinery  parts  and  related 
contractors'    equipment,    materials    and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special   equipment: 
and.    (c)    Self   propelled   articles,   each 
weighing    15,000   pounds   or   more,   and 
related  machinery,  tools,  parts  and  sup- 
plies  moving   in  connection   therewith. 
Any  intei-ested  person  desiring  to  par- 
ticipate may  file  one  original   and  six 
copies   of   his   written    representations, 
views   or   arguments   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  12977  (Notice  of  filing  of  peti- 
tion for  removal  of  restriction  > .  filed 
September  18,  1972.  Petitioner:  (HILL- 
SENS)  HOLIDAY  TOURS,  1521  West 
Highland,  Redlands.  Calif.  92373.  Peti- 
tioner's representative:  Murchison  & 
Daris,  9454  Wilshire  Boulevard,  Suite  400, 
Beverly  Hills,  CA  90212.  Petitioner  pres- 
ently holds  a  licen.'^e  in  No.  MC  12977, 
issued  December  2.  1968,  authorizing 
brokerage  service  for  passengers  and 
their  baggage,  in  round  trip  tours,  (1) 
beginning  and  ending  at  points  in  San 
Bernardino,  Kern,  and  Fresno  Counties. 
Calif.,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  (2)  beginning  and  ending  at 
ix)ints  in  Contra  Costa,  San  Mateo,  Santa 
Clara,  and  San  Diego  Counties,  Calif., 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  (3) 
beginning  and  ending  at  points  in  Las 
Angeles  and  Orange  Counties,  Calif.,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (4) 
beginning  and  ending  at  jxAntB  in  San 
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Bernardino     and     Riverside     Counties. 
Calif.,  and  extending  to  points  m  the 
United  States.  Restriction :  Subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose,  after  final 
determination  of  the  proceeding  in  Ex 
Parte  No.  MC  29  (Sub-No.  2) .  Operations 
of  Brokers  and  Passenger  Transporta- 
tion  such  terms  and  conditions,  if  any, 
as  may  be  deemed  necessary  to  insuie 
that  the  transportation  which  applicant 
arranges  is  limited  to  bona  fide  service  as 
a  broker  of  transportation  by  motor  ve- 
hicle of  passengers  and  their  baggage,  in 
round  trip  tours,  and  authorized  to  en- 
gage in  the  above-specified  operations  as 
a  broker  at  Redlands.  Calif.  By  the  in- 
stant petition,  petitioner  seeks  removal 
of  the  restrictive  language  "authorized 
to  engage  in  the  above-specified  opera- 
tions as  a  broker  at  Redlands    Calif, 
from  its  license.  Any  interested  person 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  represen- 
tations, views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register, 
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No  MC  41706  (Sub-No.  9)   (Notice  of 
filing  of  petition  for  removal  of  restric- 
tion),  filed  September  6, 1972.  Petitioner: 
TOSE  INC..  64  West  4th  Street.  Bndge- 
Dort   PA  19405.  Petitioner's  representa- 
tive: Anthony  C.  Vance.  lUl  E  Street 
NW    Suite  501.  Washington,  DC  20004. 
Petitioner  presently  holds  a  certificate  in 
No  MC  41706  (Sub-No.  9),  issued  Janu- 
ary 16    1970,  authorizing,  as  pertinent, 
operation  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  such 
merchandise  as  it's  ordinarily  dealt  m 
by   retaU   stores,   premium   redemption 
companies,  and  mail-order  houses,  be- 
tween   New    York.    N.Y..    Washington 
DC     points  in  Fairfield,  Hartford,  and 
New   Haven   Counties,   Conn..    Albany, 
Columbia,    Dutchess,    Fulton.     Greene. 
Montgomery.  Nassau,  Orange.  Putnam. 
Rensselaer.      Rockland,      Schenectady 
Schoharie.  Suffolk.  Sullivan,  Ulster,  and 
Westchester  Counties,  N.Y..  and  points  in 
Delaware.  Maryland,   New   Jersey,   and 
Pennsylvania.     Restriction:      (D      Re- 
stricted against  the  traffic  transportation 
between  Washington,  DC,  on  the  one 
hand  and.  on  the  other,  points  m  Mary- 
land; and  (2)  Umited  to  deUvery  to  the 
customers  (ultimate  consumers)   of  re- 
tail  stores,  premium  redemption  com- 
panies, and  mail-order  houses,  and  the 
transportation    of    shipments    of    this 
character  returned  by  such  customers  to 
the   shippers,    and   shall   be   restricted 
against  transportation  of  any  commod- 
ity intended  for  resale,  manufacturing, 
or  other  commercial  processing,  and  no 
transportation  shall  be  provided  for  any 
shipment     weighing     more     than     250 
SSSs.  For  the  purpose  of  this  restric- 
lion    a  package  or  group  of  packages 
from  a  single  consignor  to  a  single  con- 
signee at  a  single  destination  shall  be 
considered  a  shipment.  By  the  ms^nt 
petition,  petitioner  seeks  modification  of 
Restriction  section  (2)  above  by  removal 
of  the  restrictive  language    limited  to 
deUvery  to  the  customers  (ultimate  con- 
sumers)  of  retaU  stores,  premium  re- 


demption   companies,    and    mail-order 
houses,  and  the  transportation  of  ship- 
ments of  this  character  return^  by  such 
customers  to  the  shippers,  and  shall  be 
restricted  against  transportation  of  any 
commodity  intended  for  resale,  manuf ac^- 
tm-ing  or  other  commercial  processing 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies 
of  liis  written  representations,  views  or 
arguments  In  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

No  MC  95540  (Sub-No.  814)  (Notice  of 
filing  of  petition  for  modification  of  cer- 
tificate*.  filed  August  3,  1972.  Petitioner. 
WATKINS  MOTOR  LINES,  INC.,  1120 
West  Griff  en  Road,  Lakeland.  FL  33801. 
Petitioner's  representative:  A.  J-  Swan - 
son    521  South  14th  Street,  Post  Office 
Box  80806.  Lincoln,  NE  68501.  Petitioner 
presently  holds  a  certificate  in  No.  MC 
95540    (Sub-No.   814),   issued   June   27. 
1972  authorizing  operation  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (1)   Foodstuffs,  in 
vehicles  equipped  with  mechamcal  re- 
frigeration  (except  in  bulk  and  except 
meats,  meat  products,  meat  byproducs 
and  articles  distributed  by  meat  packing- 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  6i 
MCC     209    and    766).    from    points   in 
Texas   to   points   in   Alabama.   Florida. 
Georgia,  North  Carolina,  South  Carolina, 
and   Tennessee    (except   Memphis    and 
points  in  its  commercial  zone  as  defined 
by  the  Commission) ,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Restriction:  (a) 
Restricted  against  the  transportation  of 
canned    foodstuffs    origlnatmg    at    the 
plantsite  and  storage  facilities  of  Canip- 
bell  Soup  Co..  at  Paris,  Tex.,  and  de- 
stined to  points  in  Alabama.  Florida  and 
Georgia:  and  (b)  restricted  against  the 
transportation  of  unfrozen  foods  from 
Dallas  and  Port  Worth,  Tex.,  and  points 
in  their  commercial  zones  as  defined  by 
the  Commission,  to  Birmingham  Hunts- 
vllle  and  Decatur,  Ala.,  and  points  in  Uie 
Atlanta,   Ga.,   commercial   zone   as  de- 
fined by  the  Commission;  and  (c)   re- 
stricted  against   the   transportation   of 
nonfrozen  foods  from  Houston,  Tejc.  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission,  to  Atlanta.  Ga.  and 
Birmingham.  Ala.,  and  Polnt-%i"  ^J^'^ 
commercial  zones  as  defined  by  the  Com- 
mission;  and   (d)    service  at  Pomts  in 
Tennessee  restricted  to  shipments  des- 
tined to  points  in  Tennessee. 

(2)  Foodstuffs,  m  vehicles  equipped 
with  mechanical  refrigeration  <except  in 
bulk  and  except  frozen  prepared  foods  . 
from  points  In  Texas  to  points  In  Mary- 
land. Massachusetts    New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  West 
Virginia,  and  the  District  of  Columbia, 
with  no  transporUtion  for  compensatioii 
on  return  except  as  otherwise  authorized. 
Restriction:  Restricted  against  the  trans- 
portation of  nonfrozen  foods  from  Dallas 
Mid  Fort  Worth,  Tex.,  and  points  In  their 
commercial  zones  as  defined  by  the  Com- 
mSn,  to  Charieston  and  Huntington 
W.  Va..  and  points  In  their  commercial 


zones  as  defined  by  the  Commission.  (3> 
Foodstuffs.  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  in  bulk), 
from  points  in  Texas  to  points  in  Con- 
necticut. Delaware,  Maine.  New  Hamp- 
shire, Virginia,  and  Vermont,   with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  (4) 
Frozen   fruits,   berries,   vegetables,  and 
foodstuff  concentrates,  from  points  In 
Texas  (except  San  Antonio > ,  to  points  In 
Maryland,   Massachusetts,  New   Jersey. 
New  York,  Pennsylvania,  Rhode  Island. 
West  Vii-ginia,  and  the  District  of  Colum- 
bia, with  no  transportation  for  compen- 
sation  on   return   except   as   otherwise 
authorized.  (5)  Frozen  foods,  from  San 
Antonio,  Tex.,   to  points  in  Maryland. 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  West  Vir- 
ginia, and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  -  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
modification  of  its  certificate  to  remove 
the    restrictive    language    "In    vehicles 
equipped  with  mechanical  refrigeration" 
from  the  above  listed  sections  d),  (2>. 
and  (3».  Any  Interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views   or   arguments   In    support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


No.  MC  105678  (Sub-Nos.  13,  18  and 
22)     (Notice   of   Filing   of   Petition   for 
Modification  of  Permit  To  Add  Shipper  r^ 
Piled  August  22,  1972.  Petitioner:  SECO 
TRUCKING    CO.,    a    corporation,    219 
North  Jackson  Avenue,  Post  Office  Box 
887,  Mason  City,  lA  50401.  Petitioners 
representative :  Thomas  FKilroy   Post 
Office  Box   624,  Springfield,  VA  22150. 
Petitioner   presently   holds   in   No.   MC 
105678   (Sub-No.  13)    a  motor  contract 
carrier  permit  authorizing,  as  pertinent, 
the  transportation,  over  Irregular  routes, 
of-    tl»   Explosives  and  explosives  sup- 
plies   except  liquid  nitroglycerin,  from 
the  sites  of  the  plants  and  magazmes  ol 
the  Atlas  Chemical  Industries,  Inc.,  at 
Atlas  Mo.,  and  points  In  Missouri  within 
10   miles  thereof  to  points  m   Illmois, 
North  Dakota,  and  South  Dakota;   (2> 
Blasting  agents,  ammonium  nitrate  and 
nitro-carbo-nitrate,   from    the   sites    ol 
the  plants  and  magazines  of  the  Atlas 
Chemical  Industries,  Inc..  at  Atlas,  Mo., 
and  points  in  Missouri  within  10  miles 
thereof,  to  points  In  Iowa,  Minnesota. 
Wisconsin,    Illinois.     Nebraska,    North 
Dakota,  and  South  Dakota;  and  returned 
shipments  of  the  commodities  described 
m    (1)     and    (2)     above.    Restriction: 
Limited  to  a  transportatKm  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with;  Atlas  Chemical  Didus- 
trles.  Inc.  (ICI  America.  Inc.).  of  Wil- 
mington,  Del.    and   The   ^owen   CorP^ 
Mason  City,  Iowa:   in  No.  MC  105678 
(Sub-No.  18)  petitioner  Is  authorized  to 
transport: 

(1)  Explosives  and  blasting  supplies. 
except  In  bulk,  from  Atlas,  Mo.,  and  the 
magazlSs  of  Atlas  Chemical  Industries, 
Inc  at  or  near  Baxter  Springs.  Kans.. 
and'picher.  Okla.,  to  points  In  Minnesota, 
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Wisconsin,  Michigan,  Kansas,  Arkansas, 
Indiana,    Ohio,    Illinois,    Pennsylvania, 
Missouri,    Iowa,   North   E>akota,    South 
Dakota,    and  Nebraska;    and   returned 
shipments  of  the  commodities  described 
above;  and  also  shipping  (2)  Ingredients, 
7naterials  and  supplies  used  in  the  manu- 
facture and  sales  of  explosives  and  blast- 
ing supplies,  except  in  bulk,  from  the 
above-named  destination  States  to  the 
above-named  origins   (except  Missouri, 
North  Dakota,  South  Dakota,  and  Ne- 
braska) ,  Restriction:  Limited  to  a  trans- 
portation service  to  be  performed,  imder 
a  continuing  contract,  or  contracts,  with 
ICI  America,  Inc.,  of  Wilmington,  Del.: 
in  No.  MC  105678  (Sub-No.  22)  petitioner 
is  authorized  to  transport  the  same  com- 
modities with  the  same  origins,  or  desti- 
nations on  return,  and  the  same  restric- 
tions as  immediately  above-named,  to 
destination  or  returning  origin  points,  as 
applicable,  in  Arizona,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas.  By  the 
instant  petition,  petitioner  seeks  to  modi- 
fy its  permits  by  adding  an  additional 
shipper  of  Trojan  U.S.  Powder  Division 
of    Commercial    Solvents    Corp.    to    be 
served  imder  a  continuing  contract,  or 
contracts.  Any  Interested  pei-son  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  In  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

(Notice  of  Piling  of  Petition  for  Modifi- 
cation    of    certificates),     filed    August 
15,     1972.     Petitioner:     INTER-STATE 
TRUCK    LINE,    INC.,    555    South    16th 
Street,  Columbia,  PA  17512.  Petitioner's 
representative:  S.  HaiTison  Kahn,  Suite 
733   Investment  Building,   Washington, 
D.C.  20005.  Petitioner  presently  holds  a 
certificate  in  No.  MC  111473  issued  Janu- 
ary 12,  1950,  authorizing  operation  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of:    (1)    Wearing  ap- 
parel, in  boxes  and  cases,  from  points 
and  places  In  that  part  of  Pennsylvania 
on,  east  and  south  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  along  U.S.  Highway  1 1  to 
Harrisburg,  Pa.,  thence  along  U.S.  High- 
way 22  to  the  Pennsylvania-New  Jersey 
State  line,  to  New  York,  N.Y.;  (2)  Ma- 
terials and  supplies  used  in  or  useful  in 
the   manufacture   of   wearing   apparel, 
from  New  York.  N.Y.,  to  the  above-de- 
scribed Pennsylvania  territory;  (3)  Lad- 
ies' wearing  apparel,  loose,  on  hangers, 
or  racks,   from  Newville,  Pa.,  to  New 
York,  N.Y.;  (4)  Hangers  for  the  above- 
specified  commodities,  from  New  York, 
N.Y.,  to  Newville,  Pa.,  and  authority  to 
traverse  New  Jersey  for  operating  con- 
venience only;   and   (5)   General  com- 
modities, except  those  of  unusual  value, 
and  except  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  com- 
modities In  bulk,  and  those  requiring  spe- 
cial equipment,  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  and  places  In  New  Jersey  within 
25  miles  of  Columbus  Circle,  New  York, 
N.Y.  The  above-named  carrier  is  also 
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authorized  to  perform  the  through  serv- 
ice In  the  transportation  of  authorized 
commodities  under  a  combination  of  the 
authorities  described  in  section  (A)  on 
the  one  hand,  and,  on  the  other,  section 
(B),  when  imder  one  such  section  the 
carrier  is  authorized  to  transport  the 
shipment  to  a  gateway  point  from  which 
the  shipment  may  be  transported  under 
another  section,  provided  in  each  instant 
the  movement  is  made  through  the  au- 
thorized gateway  point.  Petitioner  also 
holds  a  certificate  in  No.  MC  111473 
(Sub-No.  1)  issued  January  12.  1950,  au- 
thorizing similar  transport  of: 

(1)  Wearing  apparel.  In  boxes  and 
cases,  from  New  York,  N.Y.,  to  points 
and  places  in  that  part  of  Pennsylvania 
on,  east,  and  south  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State 
line  and  extending  along  U.S.  Highway 
11  to  Harrisburg.  Pa.,  thence  along  U.S. 
Highway  22  to  the  Pennsylvania-New 
Jersey  State  line;  (2)  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  from  the  above- 
specified  destination  points  and  places 
to  New  York,  N.Y.,  and  (3)  ladies' 
wearing  apparel,  on  hangers,  from 
Harrisburg,  Pa.,  to  New  York,  N.Y., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized, and  authority  to  traverse  New 
Jersey  for  operating  convenience  only. 
By  the  instant  petition,  petitioner  seeks 
modification  of  its  certificates  to  re- 
move the  restrictive  language  "in  boxes 
and  cases"  from  the  above  listed  sec- 
tions (1)  of  both  certificates.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

No.  MC  114239  and  MC  114239  (Sub- 
No.  12)  (Notice  of  Piling  of  Petition  for 
Modification),  July  17,  1972.  Applicant: 
FARRIS  TRUCK  LINE,  a  corporation, 
Faucett,  Mo.  Applicant's  representative: 
Warren  H.  Sapp,  450  Professional  Build- 
ing, Kansas  City,  Mo.  64106.  Petitioner 
holds  authority  under  MC  114239,  au- 
thorizing, as  here  pertinent,  the  trans- 
portation, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  of:  Urea,  in 
dry  form,  in  bulk,  except  in  tank  or 
hopper  vehicles,  from  the  site  of  the 
plant  of  W.  R.  Grace  ti  Co.,  at  or  near 
Woodstock,  Tenn.,  and  from  the  ware- 
houses of  W.  R.  Grace  &  Co.,  at  Mem- 
phis, Tenn.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Montana  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon.  South  Dakota, 
Texas,  Utah,  Washington,  Wisconsin, 
and  Wyoming,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  above  are  subject 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  W.  R.  Grace  &  Co.  Appli- 
cant's permit  imder  MC  114239  (Sub- 
No.  12),  authorizes  the  transportation, 


20905 

in  interstate  or  foreign  commerce,  over 
Irregular  routes,  of:  Fertilizer,  (except 
in  tank  vehicles) ,  from  the  plantsite  of 
Illinois  Nitrogen  Co.  at  Marseilles,  HI., 
to  points  In  Indiana,  Michigan,  Wis- 
consin, Minnesota,  Ohio,  Iowa,  Mis- 
souri (except  points  In  the  St.  Louis, 
Mo.-East  St.  Louis,  111.,  commercial 
zone  as  defined  by  the  Commission*, 
Kansas,  Nebraska.  South  Dakota,  and 
Kentucky',  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  opera- 
tions authorized  herein  are  limited  to 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  W.  R.  Grace  &  Co.,  of  Mem- 
phis, Term.  By  the  instant  petition, 
petitioner  seeks  to  amend  the  permits 
Issued  to  It  In  MC  114239  and  MC  114239 
(Sub-No.  12)  by  deleting  therefrom  the 
words  "except  In  tank  or  hopper  tyi>e 
vehicles,"  and  "except  in  tank  vehicles," 
respectively.  Any  Interested  person  or 
persons  desiring  to  participate  and  to 
be  heard  in  the  matter  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  this  publication 
in  the  Federal  Register. 

No.  MC  116923  (Sub-No.  2)  (Notice  of 
Piling  of  Petition  for  Modification   of 
Certificate),   filed   July    14,    1972.   Peti- 
tioner: KRAMER  TRUCKING  CO.,  INC., 
Elizabeth,  N.J.  Petitioner's  representa- 
tive:    Paul     P.     Sullivan,     Washington 
Building,  Suite  711,  15th  and  New  York 
Avenue  NW.,  Washington.  DC  20005.  Pe- 
titioner presently  holds  a  certificate  in 
No.  MC  116923  (Sub-No.  2)  issued  July 
25,  1968,  authorizing  operation  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular  routes,   of  Machinery   between 
points  in  the  New  York,  N.Y..  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Boston.  Mass.,  commercial 
z<Hie.  those  in  New  Jersey,  those  in  Con- 
necticut cwi  and  west  of  U.S.  Highway  5, 
those  in  New  York  on  and  east  of  a  line 
extending   from  the  Pennsylvania-New 
York  State  line  along  New  York  Hleh- 
way  7  to  Binghamton  and  on  and  south 
of  a  line  extending  from  Binghamton 
along  New  York  Highway  7  to  the  New 
York-Vermont  State  line,  and  those  in 
Pennsylvania  on  and  east  of  a  line  ex- 
tending   from    the    Maryland-Pennsyl- 
vania State  line  along  U.S.  Hiehway  15 
to   Harrisburg   and   thence  along   U.S. 
Highway   11    to  the  Pennsylvania-New 
York  State  line.  By  the  instant  petition, 
petitioner  seeks  modification  of  Its  cer- 
tificate to  authorize  the  transportation 
of:  Commodities,  the  transportation  of 
which  because  of  their  size  or  weight  re- 
quires special  handling  or  special  equip- 
ment;   in   lieu  of   the   presently   listed 
description  which  reads:  Machinery.  Any 
Interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  124373  (Sub-No.  7)  (Notice  of 
Filing   Petition   for  Modification  of  a 
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Permit),    filed    August    24.    1972^^  Peti- 
tioner: NELMAR  TRUCKING  CO..  Jer- 
sey City   N.J.  07306.  Petitioner's  repre- 
senUtive:  Irving  Klein.  280  Broadway. 
New  York.  NY  10007.  Petiticmer  stob^ 
that  it  presently  holds  a  permit  dated 
June  28    1972.  under  MC  124373   (Sub- 
No  7),  authorizing,  as  pertinent,  opera- 
tion as  a  contract  carrier  by  motor  ve- 
hicle over  irregular  routes  of.  beverages 
in  containers,  and  beverage  preparations 
other  than  malt,  and  equipment,  mate- 
rials and  suppUes  used  in  the  manufac- 
ture   and    sale    of    beverages,    between 
points  in  ConnecUcut.  Delaware.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York.  Ohio,  Penn- 
svlvania.  Rhode  Island.  Virginia.  Ver- 
mont   West  Virginia.    North   Carolina. 
Kentiicky.  and  the  District  of  Columbia, 
limited  to  transportation  service  to  be 
performed  under  a  continuing  contract, 
or   contracts  with  Yoo-Hoo   Chocolate 
Beverage  Corp.,  and  its  wholly  owned 
subsidiaries,  of  Carlstadt.  N.J.  Petitioner 
may  also  contract  with  Custom  Canners 
of  Baltimore.  Md..  and  Shasta  Beverage, 
a  division  of  Consolidated  Foods.  Inc.  By 
the  instant  petition,  petitioner  seeks  at 
the  request  of  Yoo-Hoo  Chocolate  Bev- 
erage Corp..  and  on  behalf  of  that  com- 
pany   and  Its  subsidiaxies.  to  add  the 
Stat^    of    South    Carolina.    Alabama. 
Tennessee.  Mississippi,  Louisiana,  Geor- 
gia and  Florida  as  additional  States  to 
the    States    between   which   operations 
may  be  conducted.  The  operations  pres- 
ently authorized  are  nonradial.  and  pe- 
titioner  seeks  nonradial   authority   re- 
specting   the    additional    Stat^    above 
named  so  that  by  adding  such  States  to 
those    presently    authorized,    petitioner 
would  be  able  to  conduct  nonradial  op- 
erations  throughout  its  territory.  Any 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  ol 
his  written  representations,  views  ot  ar- 
guments in  support  of  or  against  tiie 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No  MC  133318  (Sub-No.  3)  (Notice  of 
Filing  of  Petition  To  Amend  Permit  To 
Add  a  Shipper's  Name),  filed  July  31. 
1972      Petitioner:     VAN    DE     HOGEN 
CARTAGE  LIMITED,  Chatham,  Ontario, 
Canada.      Petitioner's      representative: 
John  Peter  Van  De  Hogen.  Route   4. 
Chatham.  Ontario.   Canada.  Petitioner 
states  that  it  has  pending  before  the 
Commission,   an   extension   application 
under  MC  133318   (Sub-No.  3),  which 
reads  in  part,  as  follows:  (1)  Stone  from 
Brazil,  Ind.,  Princess,  Ky.,  Detroit.  Mich., 
and  points  in  Cuyahoga  County.  Ohio 
and  Beaver  County.  Pa.;  (2a)  tUe.  from 
BrazU.    Ind..    Princess.    Ky..    Detroit. 
Mich.,  points  in  Ohio  and  points  in  Bea- 
ver County.  Pa.;   (2b)  structural  facing 
tUe  from  Summerville.  Pa.;  (3a)  build- 
ing' brick,  from  Brazil.  Ind..  Princess, 
Ky    Detroit.  Mich.,  points  in  Ohio.  Lewis 
Run  and  Summerville  and  points  in  Bea- 
ver County,  Pa.;    (3b)    firebrick,  from 
Strasburg.  Dover  and  Uhrichsville.  Ohio; 
and    <4)    limestone  In  bags,  from  De- 
troit. Mich.:  Oakfield.  N.Y..  and  Genoa 
and  WoodvUle.  Ohio:  to  those  ports  of 
entry  on  the  International  boundary  line 


NOTICES 

between  the  United  States  and  Canada 
located  in  Michigan  and  New  York  un- 
der continuing  contracts  with  Wmdsor 
Builders  Supply  Ltd..  doing  business  as 
Canadian  Builders  Supply,  of  Windsor. 
Ontario.  Canada.  Geo.  E.  White  &  Son. 
Ltd..  of  Windsor.  Ontario.  Canada.  Pe- 
titioner further  states  that  if  said  ap- 
pUcation  results  in  a  grant  of  authority, 
it  will  have  the  result  of  adding  one  ship- 
per. This  would  leave  petitioner  then 
serving  three  shippers  under  the  scope 
of  its  permit.  By  the  instant  petition,  pe- 
titioner seeks  to  add  the  name  of  an 
additional  shipper,  Webster  &  Sons  Ltd., 
of  Weston,  Ontario,  Canada.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate and  to  be  heard  in  the  matter 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or  ar- 
guments in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of    this     publication     in    the    Federal 
Register 


No   MC  134145  (Sub-No.  1)    (Correc- 
tion) (Notice  of  Filing  Petition  for  Modi- 
fication of  Permit  and  Motion  To  Dis- 
miss), filed  August  17.  1972.  published  in 
the  Federal  Register  issue  of  September 
20  1972.  and  republished,  as  corrected  in 
part,    this    issue.    Petitioner:     NORTH 
STAR  TRANSPORT,  INC  Post  Office 
Box  51.  Thief  River  Falls.  MN  56701.  Pe- 
titioner's   representative:     Anthony    C. 
Vance,  Suite  501.   Ull  E  Street  NW.. 
Washington.  DC  20004.  The  purpose  of 
this  partial  republication  is  to  show  pe- 
titioner's correct  docket  number  as  MC 
134145  (Sub-No.  1).  in  lieu  of  MC  13415 
(Sub-No.  1) .  which  was  erroneously  pub- 
Ushed.  The  rest  of  the  application  re- 
mains as  previously  published. 

No    MC   136683    (Notice  of  Piling  of 
Petition  for  Clarification  and  Modifica- 
tion of  Certificate),  filed  September  6. 
1972       Petitioner:      DEALERS      AUTO 
TRANSPORT.  INC..  14330  Cerise  Street, 
Hawthorne.  CA  90250.  Petitioner's  rep- 
resentative:    Donald    Murchison.    9454 
WUshire  Boulevard.  Suite  400.  Beverly 
HUls     CA    90212.    Petitioner    presently 
holds   a  certificate   in  No.   MC    136683 
Issued  July  1.  1972.  authorizing,  as  per- 
tinent, operation  as  a  common  carrier, 
over   irregular   routes,    of    Used   Motor 
vehicles   which  have  been  repossessed, 
embezzled,  stolen,  or  damaged.  By  the 
instant   petition,   petitioner   requests    a 
modification,  for  clarification  purposes, 
by  elimination  of  the  difficult  to  inter- 
pret qualifying  words;  "repossessed,  em- 
bezzled, stolen,  and  damaged".  Any  per- 
son or  person  desiring  to  participate  may 
fUe  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 


September  27,  1972,  republished  in  part, 
as  corrected,  this  issue.  Applicant:  LA- 
PORTE  TRANSIT  CO..  INC..  Post  Office 
Box  578.  LaPorte.  IN  46350.  Applicants 
representative:  Alkl  E.  Scopelltis.  815 
Merchants  Bank  Building.  Indianapolis. 
Ind.  46204.  Note:  The  purpose  of  this 
partial  republication  is  to  refiect  that 
the  application  is  directly  related  to 
MC-F  11651  inadvertently  shown  as  MC- 
F  11659  in  the  previous  publication  of 
September  27.  1972. 

No  MC  127602  (Sub-No.  12  > .  filed  Sep- 
tember  18.   1972.  Applicant:   DENVER- 
MIDWEST    MOTOR    FREIGHT.    INC.. 
525  Jones  Street.  Box  156  D.T.S..  Omaha. 
NE    68101.    Applicant's    representative: 
Eari   H.   Scudder.  Jr..  Post  Office  Box 
82028,  605  South  14th  Street,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  commodities  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  and  classes  A  and  B  explo- 
sives)    (a)   between  points  within  a  50 
mile  radius  of  Chicago,  HI.;  and  (b)  be- 
tween points  within  a  50  mUe  radius  of 
Chicago,  m.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority.   This   application   is   a   matter 
directiy   related   to   MC-F-11662.   pub- 
lished in  the  Federal  Register  issue  of 
September  27.  1972.  The  instant  applica- 
tion seeks  to  convert  the  certificate  of 
registration  of  Streator  Transfer  &  Stor- 
age Co.  under  MC  98297  into  a  certificate 
of  public  convenience  and  necessity.  U  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 


Applications  for  Certificates  or  Per- 
mits which  Are  To  Be  Processed 
Concurrently  wrrn  Applications 
Under  Section  5  Governed  by  Special 

RULE    240    TO    THE    EXTENT    APPLICABLE 

No  MC  71043  (Sub-No.  7)  (Correc- 
tion), filed  September  5.  1972.  and  pub- 
lished in  the  Federal  Register  Issue  of 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto  (49  CFR 
1.240). 

MOTOR    carriers    OF    PROPERTY 

No  MC-F-11630.  (Correction)  <EAST 
TEXAS  MOTOR  FREIGHT  LDIES. 
INC  —POOLING— SILVER  EAGLE 
COMPANY) ,  published  in  the  August  31, 
1972  issue  of  the  Federal  Register  on 
page  17789.  Prior  notice  should  be  modi- 
fled  to  read  to  and  from  the  named 
points  in  Washington. 

No  MC-F-11667.  Authority  sought  for 
pu^ch^e""  by  ROADWAY  ^D^RESa 
mC  Post  Office  Box  471,  Akron.  OH 
44309.  of  the  operating  J^K^t^it?^  P™^' 
ertv  of  ATLAS  TRANSPORTATION  C<3  . 
™C  OF  CAMBRIDGE.  12  Norfolk  St.. 
Cambridge.  MA  02139.  and  for  acquisi- 
tion by  GALEN  J.  ROUSH.  also  of  Akron 
Ohio  44309.  of  control  of  such  rights  and 
property  through  the  purchase.  AppU- 
cants'   attorneys:    WilUam  O.   Tumey. 
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2001  Massachusetts  Avenue  NW    Wash- 
ington.   DC    20036.    and    Keniieth    B. 

^^in^*"^"^  ^^^^  S*""^*-  Boston.  MA 
02109.   Operatmg  rights  sought  to   be 
transferred:    General  commodities    ex- 
ceptmg  among  others,  class  A  and  B  ex- 
plosives, household  goods,  and  commodi- 
ties m  bulk,  as  a  common  carrier  over 
regular  routes,  between  Boston    Mass 
and  Bangor.  Maine;  shoes,  leather,  shoe 
nndtngs,  and  shoe  manufacturing  sup- 
plies  and   machinery   between    Boston 
Mass.,  and  Springvale,  Maine,  between 
Boston,     Mass..     and     South     Sanford, 
Maine,  between  Boston,  Mass.,  and  Sea- 
brook     N.H.    Vendee    is    authorized    to 
operate  as  a  common  carrier  in  Ohio 
Texas.   Oklahoma.   Connecticut,   Michi- 
gan, Missouri,  Indiana,  Massachusetts 
Pennsylvania.  Kansas,  Illinois,  Kentucky 
Rhode  Island,  Alabama.  Georgia.  North 
Caroluia.    Tennessee.    South    Carolina. 
New  Jersey    New  York.  Virginia.  Dela- 
ware. Maryland.  West  Virginia.  Wiscor- 
sin.  and  the  District  of  Columbia.  Ap- 
plication  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b> 


NOTICES 


No.  MC-F-11668.  Authority  sought 
T^IJ^^^'^^^  ^y  CHEMICAL  EXPRESS 
CARRIERS.  INC.,  1200  Simons  Bu^wTng 
Dallas,  Tex.  75201,  of  the  operating 
Sl^i^^'^  property  of  CHEMICAL  EX- 
mr?®®,  CARRIERS  OP  OKLAHOMA, 
INC    also  of  Dallas,  Tex.  75201.  Appli- 

m  ^'.«"^"'f^KT  .^'"-  ^-  Livingstone, 
m  4555  First  National  Bank  Building 
Dallas,  -rex.  75201.  The  above-mentioned 
applicants  are  commonly  controlled. 
Operatmg  rights  sought  to  be  merged- 
Asphalttc  roofing  materials,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Stroud  Okla..  and  points  within  1  mile 
them,f.  to  Wichita,  Kans..  and  pointi 
m  Kansas  within  200  miles  of  Wichita- 
asphalttc  roofing  materials,  in  rolls  con- 
tainers, and  bundles,  and  liquid  asphalt 
and  asphalttc  products,  in  containers, 

mnir.K*"*"^'  ?^^'  ^^  points  ulthin  1 
mile  thereof,  to  certain  specified  points 
m  Arkansas;  and  return  with  empty 
'lonta^ners:  Itquid  asphalt,  in  bulk,  in 
tank  trucks,  from  Stroud.  Okla..  and 
points  within  1  mile  thereof,  to  points 
m  Kansas  wiUiin  200  miles  of  Stroud, 
Okla.;  liquid  asphalt  and  asphaltic  prod- 

SnH^'oSl^'  ^".  ^^^  ^^h^'^Jes.  from 
Stroud   Okla.,  and  points  within  1  mile 

SJfh?^  "ifn"'^  Cushing.  Okla.,  to  points 
within  150  miles  of  Fort  Smith  Ark 
including  Poit  Smith  (except  poi^its  lo^' 
cated  in  Missouri),  with  restriction- 
7w«d  asp;toK.  in  bulk,  in  tank  vehlX'. 
fiom  Stroud  and  Cushing.  Okla .  to  cer- 

^^co^'^u,"^***P~"*^  ^  Missouri,  fmm 
uT^'  ^^^?-'^  certain  specified  points 
in  Missouri;  liquid  asphalt.  In  bulk,  from 

S.^«^f  ^.°'^'^-  ^  P°^*«  ^  Mis^oiS^ 
cement,  between  points  in  Arkansas  and 
Ok  alioma;  cement,  in  bulk,  from  Ada. 
Okla^.  to  points  within  200  mUes  thereof 
m  Arkansas.  Kansas.  Missouri,  and 
Texas,  from  Dewey.  Okla..  to  poSite 
within  200  mUes  thereof  in  Ar! 
kansas,  Kansas,  and  Missouri-  ce- 
ment in  bags  or  packages,  from 
Dewey  Okla.,  to  points  to  KaS? 
ofl^^n;  ^^  Arkansas  within  200  miles 
of  Dewey,  from  Ada.  Okla.,  to  points  In 


Kansas   Missouri,  and  Arkansas  witiiin 
200    miles    of   Ada.    with    restrictions- 
cement  m  bulk  and  packages,  from  Ada' 
Okla..  to  points  In  Arkansas;  dry  cement 
m  bulk,  in  tank  vehicles,  from  Ada  and 
Dewey.  Okla..  to  points  in  Kansas  and 
Texas,  from  Fredonia.  Kans..  to  points 
in  Texas,  between  points  in  Oklahoma 
Kansas,   and   Texas,   with  restrictions - 
ary  cement,   in   containers,   from  Ada' 
Okla..  to  points  in  Kansas  and  Texas' 
dry  cement,  from  Dewey.  Okla..  to  points 
in  Kansas.  Missouri,  and  Arkansas   be- 
tween certain  specified  points  in  Texas 
with  restriction,  from  the  plantsite  oi 
the  Oklahoma  Cement  Co.  at  or  near 
Pi-yor.  Okla..  to  certain  specified  points 
in  Kansas.  Aikansas.  and  Missouri,  from 
the  plantsite  of  the  Oklahoma  Cement 
Co.  at  or  near  Pryor,  Okla..  to  points  in 
Shannon    and    Oregon    Counties     Mo 
from  Tulsa.  Okla..  to  points  in  Kansas! 
Missouri,    and    Arkansas,    and    certain 
specified  points  in  Texas,  from  the  plant- 
site  of  the  Oklahoma  Cement  Co..  near 
Pryor.  Okla.,  to  points  in  Texas,  from 
Muskogee,  Okla.,  to  points  in  Arkansas 
Kansas,  and  Missouri;   lime,  from  the 
plantsite  of  the  St.  Clair  Lime  Co..  about 
3  miles  north  of  Marble  City.  Okla     to 
points  in  Kansas,  and  certain  specified 
points     in     Missouri.     Arkansas,     and 
Texas;  lime,  either  packaged  or  in  bulk 
from  the  plantsite  of  the  St.  Clair  Lime 
Co.  in  or  near  Sallisaw,  Okla.,  to  certain 
specified    points    in    Kansas,    Missouri 
Arkansas,  and  Texas;  fiy  ash,  from  the 
site  of  the  Montrose  powerplant  of  the 
Kansas  City  Power  and  Light  Co     lo- 
cated   at    or    near    La    Due     (Henry 
County).  Mo.,  to  points  in  Arkansas  and 
Oklahoma;   alumina,  calcined  and  hy- 
drated.  in  bulk,  from  Bauxite.  Ark    to 
points  in  Oklahoma  and  Texas  (except 
Houston.  Tex.,  and  points  within  50  miles 
thereof) ;  sand,  from  points  in  Arkan- 
sas   to  points  in  Kansas.  Missouri,  and 
Oklahoma,  from  Mill  Creek,  Okla     to 
certain    specified    points    in    Arkan'sas 
Kansas,  Louisiana,  and  Texas;  dry  urea 
dry  ammonium   nitrate,   dry   fertilizer 
and  dry  fertilizer  materials,  in  bulk,  in 
tank  vehicles,   from  Tulsa,  Okla.,  and 
the  plantsit«s  of  Nipak.  Inc..  and  Chero- 
kee Nitrogen  Co.  at  or  near  Prj-or.  Okla 
to  certain  specified  points  in  Kansas' 
Arkansas,  and  Texas;  dry  fertilizer.  In 
bulk    from   the   plantsite  and   storage 
facilities  of  Monsanto  Co.  at  El  Dorado 
Ark.,    to    points    in    Alabama.    Florida' 
Georgia.    Kentucky.   Louisiana.    Missis- 
sippi, Oklahoma,  South  Carolina   Ten- 
nessee,   and    Texas,    with    restriction- 
fertiltzer  and  fertilizer  ingredients,  froni 
Greenville,  Tex.,  to  points  in  Oklahoma 
and  Arkansas;  corn  products  and  soy- 
bean   products     (except    animal     and 
poultry  feed  and  feed  Ingredients,  flour 
and   vegetable   oU   products).   In   bulk 
from    Muskogee.    Okla..    to    points    tii 
Arkansas.  Colorado,  Louisiana.  Missouri 
New  Mexico.  Kansas,  and  Texas-    dry 
chemicals,  from  Military,  Kans.,  to  points 
m  Arkansas.  Colorado,  Iowa.  Missouri. 
Nebraska,  Oklahoma,  and  Texas,  with 
restricticm;  dry  chemicals.  In  bags,  when 
moving  In  mixed  loads  with  dry  chemi- 
cals. In  bulk,  from  Military.  Kans..  to 
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points  in  Iowa,  Nebraska,  and  points  in 
that  part  of  Missouri  north  of  U  S  High- 
way   50;    dry    fertilizer    and    fertilizer 
materials,    and    insecticides,    fungicides 
and  herbicides  (except  liquid,  in  bulki 
from  the  port  of  Catoosa.  Okla..  to  point^ 
m    Arkansas.    Colorado,    Illinois,    Iowa 
Kansas.  Minnesota.  Missouri.  Nebraska' 
Oklahoma.   South   Dakota.   Texas    and 
\yisconsin,   with  restriction;   dry  ferti- 
lizer and  fertilizer  materials,  in  bags 
when  moving  in  mixed  loads  with  drv 
fertilizer    and    fertiUzer    materials    hi 
bulk,  from  port  of  Catoosa.  Okla     to 
points  m  Iowa,  Nebraska,  and  pointk  in 
that  part  of  Missouri  north  of  U  S  High- 
way 50;  dry  fertilizer  and  fertiliser  mate- 
rials, in  bulk,  when  moving  in  mixed 
loads  with  dry  fertihzer  and  fertilizer 
materials,  in  bags,  from  port  of  Catoosa 
Okla.    to  points  in  the  St.  Louis.  Mo - 
East  St.  Louis.  111.,  commercial  zone  as 
defined  by  the  Commission.  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  is  author- 
ized to  operate  as  a  common  carrier  in 
Texas,  New  Mexico,  Arkansas.  Louisiana 
Oklahoma,  Colorado,  Kansas,  Alabama 
Mississippi,    Missouri,    Tennessee     Ari- 
zona,  Utah,    Georgia.   Illinois,    In'diana 
Ohio.  North  Carolina.  South  Carolina' 
Wisconsin,  Florida.  Nebraska.  Kentucky 
Michigan,  New  Jersey,  and  Pennsylvania' 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a 'b). 

No.  MC-F-1 1669.  Authority  sought  for 
purchase      by      McDUFFEE      MOTOR 
FREIGHT,  INC.,  3047  Lonyo  Road   De- 
troit, MI  48209,  of  a  portion  of  the  oper- 
ating   rights    and    property    of    WEBB 
TOANSFER  LINE,  INC..  Post  Office  Box 
231.  Shelby\ilie.  KY  40065.  and  for  ac- 
quisition     by      UNITED      TRUCKING 
SERVICE,  INC..  and  in  turn  by.  JOHN  J 
DOOLEY,  Sr..  both  of  3047  Lonyo  Road' 
Detroit.  MI  48209.  of  control  of  such 
rights  and  property  through   the  pur- 
chase. Applicants'  attorney:   Robert  H 

^^n!L'.f°^^  °^^®  ^°^  *61,  Frankfort." 
KY  40601.  Operating  rights  sought  to  be 
transferred:    General  commodities    ex- 
ceptmg   among   others,    dangerous   ex- 
plosives household  goods,  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Shelbyville  Ky 
and  LouisvUle,  Ky.;  service  is  authorized 
to  and  from  points  In  the  LouisviUe  Ky 
commercial  zone,   as  defined  in  Com- 
mercial Zones  and  Terminal  Areas.  46 
M.C.C.  95.  and  points  in  Shelby  County 
Ky     as  off-route  potots  to  connection 
witii  said  carrier's  presenUy  auUiorized 
regular  route  operations  between  Louis- 
ville and  Shelbyville  over  U.S.  Highway 
60.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Kentucky,  Tennes- 
se.  Ohio,  and  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 


No.  MC-P-11670.  Authority  sought  for 
control  by  HENRY  P.  WILLIMON  a 
nOTicamer.  Post  Office  Box  1075,  Green- 
ville, SC  29602,  of  (1)  TEIANSIT 
HOMES.  INC.,  Post  Office  Box  1628 
Greenville.  SC  29602,  and  (2)  CARO- 
LINA CARTAGE  COMPANY,  INC 
Post  Office  Box  6726,  Station  B.  Green- 
ville. 8C  29606.  AppUcants'  attorneys: 
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Harry  C  Ames.  Jr..  666  11th  Street.  NW 
wS^   he    20001.    aI^d    Mlt^heU 
King     Jr..    Box    1628.    Greenville,    SC 
29602.  Operating  rights  sought  to  be  con- 
trolled- (1)  Numerous  specified  commoa- 
ities  as  a  common  carrier  over  irregular 
rout^.  from.  to.  and  between  aU  pomts 
in  the  United  States,  with  certain  re- 
striction, as  more  specifically  described  In 
Docket  NO.  MC-94350  and  Subnumbers 
thereunder.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involvecL 
The  foregoing  summai-y  is  be  Jf y^d  *«  ^^ 
sufficient  for  purposes  of  pubUc  notice 
regarding  the  nature  and  extent  of  this 
calrier-s  operating  right^.  ^^^hout^^at- 
ine    in  full,  the  entirety,  thereof.   (2> 
General  commodities,  excepting  among 
others,  household  goods,  classes  A  and  B 
explosives,  and  commodities  in  bullc^ 
a  common  carrier  over  irregular  rout^ 
between  points  in  South  Carobna  on  the 
one  hand,  and.  on  the  other,  airports  at 
Atlanta.  Ga..  and  Charlotte.  Ra.  witti 
restriction.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:   Motion  to  dismiss  ap- 
pUcatlon  is  fUed  simultaneously  herewith. 


NOTICES 


No  MC-P-11671.  Authority  sought  for 
purchase  by  REFINERS  TRANSPORT  & 
TERMINAL  CORPORATION    445  Earl - 
wood  Avenue.  Oregon  (Toledo)  OH  43616 
of  the  operating  rights  and  property  of 
KENDRICK    CARTAGE    CO..    Box    63. 
Salem     XL    62881.    and    for    acquisition 
by     LEASEWAY     TRANSPORTATION 
CORP..  21111  Chagrin  Boulevard,  Cleve- 
land OH  44122.  of  control  of  such  rights 
through  the  purchase.  Applicants    at- 
torneys: John  Andrew  Kundtz.  1100  Na- 
tional City  Bank  Building.  Cleveland 
Ohio     44114.     and     Roland     Rice.     618 
Perpetual    Building.    Washington.    D.C. 
20004.   Operating   rights   sought  to  be 
transferred:    Numerous   specified   com- 
modities, as  a  common  carrier  over  ir- 
regular  routes,   from.   to.   and   between 
specified  points  in  the  States  of  Arkansas, 
Illinois.    Indiana.    Iowa,    Kansas,   Ken- 
tucky.  Michigan.    Minnesota.   Missouri. 
Nebraska,   Ohio.   Oklahoma.   Tennessee. 
Wisconsin,   South  Dakota,  Texas,  ./Ba- 
hama, Florida.  Georgia.  Louisiana.  Mis- 
sissippi. Pennsylvania.  New  York,  New 
Jersey   Massachusetts,  Maryland.  Nortn 
Dakota.  Virginia.  West  Virginia,  and  the 
District  of  Columbia,  with  certain  re- 
strictions, as  more  specifically  described 
in  Docket  No.  MC-127215  and  Sub  num- 
bers thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  purposes  of 
pubUc  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without   stating,   in   full,   the   entirety, 
thereof.  Vendee  is  authorized  to  operate 
as  a  commxm  carrier  in  all  States  in  the 
United     States     (except     Alaska     and 
HawaU) .  Application  has  been  filed  for 
temporary      authority     under     section 
210a(b) . 

No.  MC-F-11672.  Authority  sought  for 
purchase  by  SCHWERMAN  TRUCKING 
CX>^  611  South  28th  Street,  Milwaukee. 


WI  53246,  of  a  portion  of  the  operating 
rights  and  property  of  FRONTIER  DE- 
LIVERY, INC.,  620  Elk  Street,  Buffalo, 
NY  14210,  and  for  acquisition  by  FRED 
J        SCHWERMAN       and       CARL      L. 
SCHWERMAN,  both  of  611  South  28th 
Street,  Milwaukee,  WI  53246,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney  and  rep- 
resentative: James  R.  Ziperski,  611  South 
28th  Street.  Milwaukee.  WI  53246.  and  E. 
Russell  Whiteman.  620  Elk  Street.  Buf- 
falo  NY  14210.  Operating  rights  sought 
to  be  transferred:  Silica  sand  and  feld- 
spar, in  vehicles  other  than  dump  trucks, 
as    a    common  carrier    over    irregiilar 
routes,  from  Middletown.  Conn.,  to  points 
in   Rhode   Island.   Massachusetts.   New 
Jersey   and  New  York  (except  points  m 
Nassau  and  Suffolk  Counties) ;  mica,  in 
vehicles  other  than  dump  trucks,  from 
Middletown.  Conn.,  to  points  in  Dela- 
ware.   Maryland.    Massachusetts.    New 
York  (except  points  in  Nassau  and  Suf- 
folk Counties).  New  Jersey.  Pennsylva- 
nia, and  Rhode  Island;  and  return  with 
returned    shipments:    sUica    sand    and 
silica  products,  from  the  plantsite  of  the 
Ottawa  Silica  Co..  at  or  near  North  Ston- 
ington.   Conn.,   to   points   in  Delaware. 
Maryland.  Massachusetts.  New   Hamp- 
shire   New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  and  New  Jersey  (except 
those    points    in    Cumberland,    Salem. 
Gloucester.  Cape  May.  Camden.  Atlantic, 
and  Burlington  Counties.  N.J.).  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama.  Arkansas,  (Seorgia. 
Kentucky.  Indiana.  Michigan,  Mississip- 
pi North  Carolina,  Ohio,  South  Carolina, 
Virginia,  Illinois.  West  Virginia.  Connec- 
ticut.     Kentucky.      Maryland      Massa- 
chusetts. New  Jersey.  New  York.  Penn- 
sylvania. Tennessee.  Iowa,  Kansas,  Min- 
nesota, Missouri,  North  Dakota.  South 
Dakota,    Wisconsin.    Louisiana,    Okla- 
homa,    Texas,     Delaware,     Nebraska, 
Maine.  New  Hampshire.  Rhode  Island. 
Vermont,   Florida.   Colorado.   Montana. 
New  Mexico.  Wyoming,  California,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 


July  1    1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Is  published  In  the  Federal  Regis- 
ter, one  copy  of  such  protests  must  be 
served  on  the  appUcant,  or  Its  authorized 
representative.  If  any.  and  the  protests 
must  certify  that  such  service  has  been 
made   The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and   will  offer,   and  must  consist  of   a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, interstate  Commerce  Commis- 
sion Washington.  DC.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.72-16970  Piled  10-3-72:8:56  am] 


[Notice  132] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  28.  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 


I  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  win  be  no 
slenlficant  effect  on  the  quaUty  of  the  hu- 
n^n  environment  resulting  from  approval  of 
its  application. 


Motor  Carriers  of  Property 
No    MC  1756   (Sub-No.  24  TA> .  filed 
September    18.    1972.   AppUcant:    PEO- 
PLES EXPRESS  CO..  497  Raymond  Bou- 
levard.  Newark.   NJ   07105.   Applicants 
representative:  Bert  Collins.  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cans  and  can  ends   from 
Hillside.  Jersey  City,  and  Edison  Town- 
ship   N.J..  to  New  Hyde  Park  and  New 
Rochelle.  N.Y..  for  180  days.  Supporting 
shipper:   American  Can  Co..  American 
Lane.  Greenwich.  Conn.  06830.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance.  Bureau  of  Operations.  Interstate 
Commerce      Commission.      970     Broad 
Street.  Newark,  NJ  07102. 

No  MC  22195  (Sub-No.  145  TA».  filed 
September    18.    1972.    Applicant:    DAN 
dugaSTtransport  company.  Post 
Office  Box  946— 41st  and  Grange  Avenue. 
Sioux    Falls.     SD     57101.     AppUcant  s 
representative:  J.  P.  Everist  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Petroleum  and  petroleum  products. 
in  bulk,  in  Unk  vehicles,  from  points  m 
Morton  County.  N.  Dak.,  to  pomte  in 
Minnesota,    for    180    days.    Supporting 
shipper:    Americsan    Oil    Co..    General 
Offices,    500    North    Michigan    Avenue. 
Chicago.  IL  60611.  David  Slnise   Traffic 
Specialist.  Send  protests  to:  J.  L.  Ham- 
mond.  District   Supervisor.   Bureau   of 
Operations.  Interstate  Commerce  Com- 
mi^ion.   Room   369.   Federal   Building. 
Pierre.  S.  Dak.  57501. 

No  MC  27817  (Sub-No.  103  TA>.  filed 
September  15.  1972.  Applicant:  H.  C. 
GABLER.  INC..  Rural  DeUvery  No.  3 
Post  Office  Box  220.  Chambersburg.  PA 
17201  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg.  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  jout^. 
transporting:  Canned  or  preserved  food- 
stuffs, from  Winchester  and  Mount 
Jackson.  Va..  to  points  in  Florida  and 
Atlanta.  Ga.,  for  180  days.  Supporting 
shippers:  Shenandoah  Apple  Co-opera- 
tive. Inc..  Post  Office  Box  435,  Win- 
chester.    VA     22601;     Bowman    Apple 


Products  Co..  Inc..  Mount  Jackson.  Va. 
22842.  Send  protests  to:  Robert  W. 
Rltenour.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 508  Federal  Building.  Post  Office 
Box  869.  Harrisburg.  PA  17108. 

No.  MC  30844  (Sub-No.  426  TA).  filed 
September  18.  1972.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS.  INC.. 
2125  Commercial  Street.  Post  Office  Box 
5000  (50704),  Waterloo,  lA  50702.  Appli- 
cant's representative:  Paul  Rhodes  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unpackaged  and  packaged  aquar- 
iums and  pets  supplies,  from  Benicia, 
Calif.,  to  points  In  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Iowa,  Kan- 
sas, Louisiana.  Minnesota.  Missouri. 
Montana.  Nebraska.  Nevada.  New  Mex- 
ico. North  Dakota.  Oklalioma,  Oregon. 
South  Dakota.  Texas.  Utah.  Wa^ington. 
and  Wyoming,  for  180  days.  Supporting 
shipper:  O'Dell  Manufacturing.  Inc..  1930 
South  23d  Street.  Saginaw.  MI  48601. 
Send  protests  to:  Herbert  W.  Allen. 
Transportation  Specialist.  Interstate 
Commerce  CommLsslon.  Bureau  of  Op- 
erations. 875  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  30887  (Sub-No.  180  TA).  filed 
September  15.  1972.  AppUcant:  SHIP- 
LEY TRANSFER.  INC..  Post  Office  Box 
55.  49  Main  Street,  Reisterstown.  MD 
21136.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  plas- 
tic granules.  In  bulk,  in  tank  vehicles, 
restricted  to  transportation  having  an 
immediately  prior  movement  by  raU. 
from  Baltimore,  Md..  to  West  Chester. 
Pa.,  for  180  days.  Supporting  shipper: 
E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
Wilmington.  Del.  19898.  Attention:  G. 
W.  Fillingame.  Manager.  Send  protests 
to:  William  L.  Hughes.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  814-B  Federal 
Building.  Baltimore.  Md.  21201. 

No.  MC  35807  (Sub-No.  25  TA).  filed 
September  14.  1972.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION. 210  Baker  Street  NW.. 
Mailing:  Post  Office  Box  4313  (30302). 
Atlanta.  GA  30313.  Applicant's  represent- 
ative: Melvin  E.  Bailet  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Coin, 
currency,  negotiable  and  nonnegotiable 
securities  and  other  valuables  In  armored 
cars  accompanied  by  armed  guards,  be- 
tween Denver,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Cheyenne. 
Kimball.  Scotts  Bluff,  Duel,  and  Ban- 
ner Counties,  Nebr..  and  Goshen  and 
Platte  Counties.  Wyo..  for  180  days. 
Note  :  AppUcant  states  it  intends  to  tack 
with  its  existing  authority.  Supporting 
shipper:  Denver  Branch,  Federal  Re- 
serve Bank  of  Kansas  City.  Denver.  Colo. 
80217.  Send  protests  to:  WUUam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW..  Atlanta,  GA  30309. 
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No.  MC  94350  (Sub-No.  317  TA).  filed 
September  18.  1972.  AppUcant:  TRAN- 
SIT HOMES,  INC..  Post  Office  Box  1628. 
Haywood  Road  at  Transit  Drive.  Green- 
ville. SC  29602.  Applicant's  representa- 
tive: Mitehell  King.  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  shipments, 
from  Reidsville.  N.C.,  to  dealers  In  South 
Carolina,  Tennessee,  Kentucky,  Virginia, 
and  West  Virginia,  for  180  days.  Support- 
ing shipper :  Broadmore  Homes  of  North 
Carolina.  Inc..  Post  Office  Box  665.  Reids- 
vUle.  NC  27320.  Send  protests  to:  E.  E. 
Strotheid.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 300  Columbia  Building,  1200  Main 
Street,  Columbia.  SC  29201. 

No.  MC  109649  (Sub-No.  12  TA).  filed 
September  18.  1972.  AppUcant:  L.  P. 
TRANSPORTATION.  INC..  Cross  and 
Main  Streets.  Chester.  NY  10918.  AppU- 
cant's  representative:  Werner  &  Alfano. 
2  W.  45th  Street.  New  York.  NY  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk.  In  tank  ve- 
hlcles.  from  Providence.  R.I..  to  points 
in  Connecticut.  Maine.  Massachusetts. 
Pennsylvania,  New  Hampshire,  New 
Jersey,  New  York.  Rhode  Island,  and 
Vermont,  for  180  days.  Supporting  ship- 
per: Petrolane.  1600  E.  HiU  Street.  Long 
Beach.  CA.  and  Providence.  R.I.  Send 
protests  to:  Joseph  H.  Baminl.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  518  Fed- 
eral Building.  Albany.  N.Y.  12207. 

No.  MC  109689  (Sub-No.  239  TA) .  filed 
September  12.  1972.  Applicant:  W.  S. 
HATCH  CO..  Post  Office  Box  1825.  Salt 
Lake  City.  UT  84110.  Office:  643  S.  800 
West  Street.  Woods  Cross.  UT  84087.  Ap- 
plicant's representative:  Mark  K.  Boyle. 
345  South  State  Street,  Salt  Lake  City, 
UT  84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizers 
and  fire  retardants,  from  Erda,  Utah,  to 
points  In  Oregon.  Washington.  Idaho. 
Montana.  Wyoming.  California.  Nevada. 
Utah.  Colorado.  Nebraska.  Oklahoma. 
North  Dakota,  South  Dakota,  Kansas, 
Arizona,  New  Mexico,  and  Texas,  and 
return  with  material  used  in  the  produc- 
tion of  the  commodity  described  above, 
for  180  days.  Supporting  shipper:  Micro- 
nutrients  International.  Inc..  R.P.D. 
No.  1.  Box  130  D.  Tooele.  UT  84074 
(D.  W.  StoU.  Secretary).  Send  protests 
to:  Lyle  D.  Heifer.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5239  Federal  Build- 
ing. 125  South  State  Street.  Salt  Lake 
<^ty.  UT  84111. 

No.  MC  117765  (Sub-No.  150  TA).  filed 
September  13,  1972.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  NW.  5th.  Post 
Office  Box  75267.  Oklalioma  City.  OK 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  materials. 
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gypsum  and  gypsum  products  and  mate- 
rials and  supplies  (excluding  liquid  com- 
modities in  bulk),  used  in  the  installa- 
tion or  distribution  of  such  commodities, 
from  the  plantsite  of  United  States 
Gypsum  Co..  In  Martin  County.  Ind..  to 
points  in  Michigan.  Ohio,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
D.  R.  Vandermyde.  T.  M.  Central  Divi- 
sion. United  States  Gypsum  Co..  101 
South  Wacker  Drive,  Cliicago.  IL  60604. 
Send  protests  to:  C.  L.  PhiUips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
240.  Old  Post  Office  Building.  215  NW. 
Third.  Oklahoma  C^ty.  OK  73102. 

No.  MC  118127  (Sub-No.  23  TA).  filed 
September  15.  1972.  AppUcant:  HALE 
DISTRIBUTING  COMPANY.  INC..  914 
South  Vail  Avenue.  Montebello.  CA  90640. 
Applicant's  representative:  D.  W.  Hale 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products. 
from  points  in  Los  Angeles  and  Orange 
Counties.  Calif.,  to  points  In  Connecti- 
cut. Delaware.  Maryland.  New  York.  New 
Jersey.  Massachusetts.  Pennsylvania, 
Rhode  Island.  Virginia,  and  Washington. 
D.C.  for  150  days.  Supporting  shipper: 
Bavarian  Pastry  Shop.  750  Basin  Street. 
San  Pedro.  CA  90731.  Send  protests  to: 
John  E.  Nance.  Offlcer-in-Charge.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  300  North  Los  Angeles  Street. 
Room  7708.  Los  Angeles.  CA  90012. 

No.  MC  133708  (Sub-No.  4  TA).  filed 
September  14.  1972.  Applicant:  FIKSE 
BROS..  INC..  12647  East  South  Street. 
Artesia.  CA  90701.  Applicant's  repre- 
sentative: Russell  &  Schureman.  1545 
WiLshire  Boulevard.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand,  in 
bulk,  from  plants  and  mine  sites  of  Sim- 
plot  Silica  Products  at  or  near  Overton. 
Nev..  to  points  In  Los  Angeles.  Orange. 
Riverside.  San  Diego.  and  San 
Bernardino  Counties.  Calif.,  for  180  days. 
Supporting  shippers:  West  Coast  Engi- 
neered Products  Co..  Inc..  2535  E.  54th 
Street.  Huntington  Park.  CA  90255; 
Barker  Foundry  Supply.  2522  Malt  Ave- 
nue. Los  Angeles.  CA  90040.  Send  pro- 
tests to:  John  E.  Nance.  Officer-ln- 
Charge.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  7708 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

No.  MC  136426  < Sub-No.  1  TA)  (Cor- 
rection), filed  June  29.  1972.  published 
in  the  Federal  Register  issues  of  July  18. 
1972.  and  August  30.  1972.  respectively; 
corrected  and  republished  as  corrected 
this  issue.  AppUcant:  LESCO.  INC..  3900 
Dahlman  Avenue.  Omaha.  NE  68107.  Ap- 
plicant's representative:  Patrick  E. 
Quinn.  Post  Office  Box  82028.  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unproc- 
essed edible  fats,  in  containers,  from 
points  In  Iowa.  Missouri,  and  Kansas 
City,  Kans.,  to  Waterloo,  Nebr.,  under 
contract  with  Midwest  Animal  Products. 
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Inc.,  for  180  days.  Supporting  shipper: 
Midwest  Animal  Products,  Inc.,  3900 
Dahlman  Avenue,  Omaha,  NE  68107. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Building.  106  South  15th  Street, 
Omaha,  NE  68102.  Note:  The  punx)se  of 
this  republication  is  to  include  the  State 
of  Missouri. 

No.  MC  136545  (Sub-No.  4  TA>.  filed 
September  15,  1972.  Applicant:  NUSS- 
BERGER  BROS.  TRUCKING  CO.,  INC., 
Post  Office  Box  95,  1109  Railroad  Street. 
Prentice,  WI  54556.  Applicant's  repre- 
sentative: A.  R.  Fowler,  228  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mink  feed,  from  Abbots- 
ford,  Wis.,  to  points  in  Delta,  Dickinson, 
and  Menominee  Counties,  Mich.,  for  180 
days.  Supporting  shipper:  Wisco  Milling 
Co.,  Box  10,  Abbotsford,  Wis.  54405.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  Room  2Q6,  Madison,  WI 
53703. 

No.  MC  136935  <  Sub-No.  1  TA>,  filed 
September  13,  1972.  Applicant:  WRAN- 
GELL    TRANSPORT    CO.,    INC.,    Post 
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Office  Box  908,  Wrangell,  AK  99929.  Ap- 
plicanfs  representative:  Joseph  O.  Earp, 
411  Lyon  Building,  607  Third  Avenue, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  from  Seattle 
and  Tacoma.  Wash.,  to  Wrangell,  Alaska, 
for  180  days.  Supporting  shippers:  Tyler 
Bros.  Logging.  Inc.,  Post  Office  Box  630, 
Petersbiu-g,    AK    99833:     Tlie    Huddle, 
Wrangell.    Alaska    99929:    Tlie    Snack 
Shack,  Post  Office  Box   199,  WrangeU, 
AK  99929 ;  Totem  Bakery,  Post  Office  Box 
704   Wrangell,  AK  99929;  Aunt  Winnies 
Cafe,  Wrangell,  Alaska  99929;   Zimovia 
Market,  Wrangell,  Alaska  99929.  Send 
protests  to:  District  Supervisor  Hugh  H. 
Chaffee,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Post  Office 
Box  1532,  Anchorage,  AK  99510. 

No.  MC  138035  TA,  filed  September  14, 
1972.  Applicant:  ARTHUR  J.  SCHUH, 
doing  business  as  SCHUH  BROS. 
TRUCKING,  Kelliher,  Miim.  56650.  Ap- 
plicant's representative:  Arthur  J. 
Schuli  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  shingles. 
from  the  plantsite  of  Minnesota  Cedar 
Products  located  on  U.S.  Highway  71, 
approximately    3    miles    southwest    of 


i  ' 


Northome,  Minn.,  to  Houston,  Tex.,  for 
180  days.  Supporting  shipper:  Minnesota 
Cedar  Products,  Northome,  Minn.  56661. 
Send  protests  to;  J.  H.  Ambs,  District 
Supervisor,  Bmeau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  2340,  Fargo,  ND  58102. 

No.  MC  138043  TA.  filed  September  14. 
1972.  Applicant:  F.  W.  CASPERSEN,  622 
Madison  Avenue,  Glencoe.  IL  60022.  Ap- 
plicant's representative:  George  S.  Mul- 
lins,  4704  West  Irving  Park  Road,  Chi- 
cago, IL  60641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ; 
Radiopharmaceuticals,  radioactive  drugs, 
medical  isotopes,  and  medical  test  kits, 
between  St.  Louis,  Mo.,  and  Cliicago,  111., 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  and  Wisconsin,  re- 
stricted to  shipments  weighing  not  more 
than  50  pounds,  for  180  days.  Supporting 
shipper:  Mallinckrodt  Nuclear,  Box 
10172,  Lambert  Field,  St.  Louis,  Mo. 
63145.  Send  protests  to:  William  Grey, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  1086,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16971  Filed  10-3-72:8  ;56  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  1 
CONTROL  OF  AIR  POLLUTION  FROM 

NEW  MOTOR  VEHICLES  AND  NEW 

MOTOR  VEHICLE   ENGINES 
Standards  and  Test  Procedures  for 

Light  Doty  Diesel  Motor  Vehicles 

Emission  control  standards  for  light 
duty  vehicles  have  to  date  been  impose<l 
by  the  Federal  Government  only  on  gas- 
oline-fueled vehicles.  The  Environmen- 
tal Protection  Agency  now  Prop^es  to 
amend  the  regulations  in  40  CFR  Part 

85  to:  .     ^.,.^        ,   „„ 

(a)  Extend  the  applicability  of  ex- 
haust emission  standards  to  new  diesel- 
f  ueled  light  duty  vehicles,  beginning  with 
the  1975  model  year;  and 

<b)  Extend  the  applicability  of  the  an- 
alytical procedures  and  instrumentation 
for  the  measurement  of  carbon  monox- 
ide and  oxides  of  nitrogen  to  new  diesel- 
f ueled  light  duty  vehicles;  and 

(c)  Prescribe  special  analytical  pro- 
cedures and  instrumentation  for  the 
measurement  of  hydrocarbon  emissions 
from  new  diesel-fueled  light  duty 
vehicles.  .   .   ^, 

The  section  number  system  contamea 
In  this  proposed  subpart  is  designed  to 
coordinate  with  a  renumbering  of  the 
motor  vehicle  regulations  which  is  now 
in  process.  All  cross-references  to  sec- 
tions in  existing  subparts  conform  to  the 
numbering  system  presently  in  effect. 

40  CFR  Part  85  as  so  amended  wouJa 
become  effective  30  days  after  republica- 
tion and  would  be  applicable  to  1975  and 
subsequent  model  year  diesel-fueled  light 
duty  vehicles. 

The  Agency  has  determined  that  gase- 
ous-fueled light  duty  vehicles  are  likeU' 
to  be  offered  for  sale  by  model  year  1975. 
The  analytical  procedure  currently  pre- 
scribed for  gasoline-fueled  vehicles  is  ap- 
propriate for  the  testing  of  gaseous- 
fueled  vehicles.  The  Agency  will  soon 
propose  amendments  to  make  existing 
standards  and  test  procedures  for  gaso- 
line-fueled light  duty  vehicles  to  apply 
to  gaseous-fueled  vehicles  as  well.  Those 
procedures  wUl  include  fuel  specifica- 
tions for  gaseous-fueled  vehicles. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  (in  quadrupli- 
cate) in  regard  to  the  proposed  regula- 
tions   to    the    Administrator,    Environ- 
mental   Protection   Agency,    Attention: 
Office  of  Air  Programs.  4th  and  M  Streets 
SW     Washington,  DC   20460.   All   rele- 
vant material  received  not  later  than  60 
days  after  publication  of  this  notice  will 
be  considered.  The  Environmental  Pro- 
tection Agency  is  particulariy  interested 
in  receiving  data  pertinent  to  the  hydro- 
carbon sampling  system  and  in  particu- 
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lar  related  to  the  locations  of  the  hydro- 
carbon sampling  point  in  the  system. 
Comments  submitted  shall  be  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  Office  of  Public  Affairs, 
Environmental  Protection  Agency,  4tn 
and   M   Streets   SW.,   Washington.   DC 

20460.  ,  ,  .       ■, 

This  notice  of  proposed  rule  making  is 

issued  under  the  authority  of  section  202 

of  the  Clean  Air  Act  (42  U.S.C.  1857f-l) . 


Dated:  September  22,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

Subpart  L— Slondords  ond  Test  Procedures  for 
Vehicle  Exhaust  Emissions  (Diesel-Fueled  light 
Duty  Vehicles) 

Applicability  (1975  model  year) . 

Standards  for  exhaust  emissions. 

Test  procedures. 

Diesel  fuel  specifications. 

Vehicle  preconditioning. 

Dynamometer  driving  schedule. 

Dynamometer  procedure. 

Three-speed  manual  transmis- 
sions. 

Fovir-speed  and  five-speed  manual 
transmissions. 

Automatic  transmissions. 

Engine   starting   and   re-starting. 

Sampling  and  analytical  system 
(exhaxost  emissions) . 

Information  to  be  recorded. 

Analytical  system  calibration  and 
sample  handling. 

Dynamometer  test  runs. 

Chart  reading. 

Calculations  (exhaust  emissions). 

Test  vehicles. 

Maintenance. 

Mileage  accumulations  and  emis- 
sion measurements. 

Compliance  with  emission  stand- 
ards. . 

Applicability    (1976  model   year). 

Standards  for  exhaust  emis- 
sions. 


Sec. 

85.175-1 

85.175-2 

85.175-3 

85.175-4 

85.175-5 

85.175-6 

85.175-7 

85.175-8 

85.175-9 

85.175-10 
85.175-11 
85.175-12 

85.175-13 
85.175-14 

85.175-15 
85.175-16 
85.175-17 
85.175-18 
85.175-19 
85.175-20 

85.175-21 

85.176-1 
85.176-2 


Authobitt:  The  provisions  of  this  Subpart 
L  issued  under  section  202  of  the  Clean  Air 
Act  (42  use.  1857f-l). 

Subpart  L — Standards  and  Test  Pro- 
cedures for  Vehicle  Exhaust  Emis- 
sions (Diesel-Fueled  Light  Duty 
Vehicles) 

§83.173-1  .4ppli.abiHlv  (1973  mmlel 
year). 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  diesel  fueled  light  duty 
motor  vehicles  beginning  with  the  model 
year  specified  therein. 

§  83.173-2      .Sianaard!*  for  exliaii*!  emis- 
!>ions. 
(a)     Exhaust    emissions    from    1975 
model  year  vehicles  shall  not  exceed: 

(1)  Hydrocarbons— 0.41  grams  per  ve- 
hicle mile. 

(2)  Carbon  monoxide— 3.4  grams  per 
vehicle  mile. 

(3)  Oxides  of  nitrogen— 3.1  giams  per 
vehicle  mile. 


(b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  the  following  sections  of 
this  subpart  and  measured  and  calcu- 
lated in  accordance  with  these  sections. 

(c)  Every  manufacturer  of  new  motor 
vehicles  subject  to  the  standards  pre- 
scribed in  this  section  shall,  prior  to  tak- 
ing any  of  the  actions  specified  in  section 
203 (aUl)  of  the  Act,  test  or  cause  to  be 
tested  motor  vehicles  in  accordance  with 
the  following  test  procedures  to  ascertam 
that  such  test  vehicles  meet  the  require- 
ments of  this  section  as  applicable. 

§  85.175-3      Tc^l  prcK-edure-i. 

The  procedures  described  in  this  sub- 
part wiU  be  the  test  program  to  deter- 
mine the  conformity  of  diesel  fueled  light 
duty  vehicles  with  the  applicable  stand- 
ards set  forth  in  this  subpart. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  op- 
erating conditions.  The  exhaust  gases 
generated  during  vehicle  operation  are 
diluted  with  air  and  sampled  continu- 
ously for  analysis  of  diesel  exhaust  hy- 
drocarbons and  subsequent  analysis  of 
other  specific  components  by  prescribed 
techniques.  This  test  applies  toj^ehicles 
equipped  with  catalytic  or  direct  flame 
afterburners,  other  control  systems  or  to 
imcontroUed  vehicles  and  engines.  All 
test  phases  are  conducted  with  an  ambi- 
ent temperature  range  between  68"  and 
86°  F. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area  of  7.5  miles.  The 
test  consists  of  engine  startups  and  velii- 
cle  operation  on  a  chassis  dynamometer 
through  a  specified  driving  schedule,  as 
described  in  Appendix  A  to  this  part.  Us- 
ing a  constant  volume  (variable  dilution) 
sampler,  a  proportional  part  of  the 
dUuted  exhaust  gas  is  analyzed  continu- 
ously for  hydrocarbons  and  an  additional 
proportional  part  of  the  diluted  exhaust 
gas  is  collected  In  a  bag  for  subsequent 
analysis  of  the  other  components. 


§  85.175—1      Diesel  fuel  specifieulions. 

(a)  The  diesel  fuels  employed  for  test- 
ing shall  be  clean  and  bright,  with  pour 
and  cloud  points  adequate  for  operabil- 
ity  The  fuels  may  conUin  nonmetallic 
additives  as  follows:  Cetane  improver, 
metal  deactivator,  antioxidant,  dehazer, 
antirust.  pour  depressant,  dye,  and  dis- 
persant. 

(b)  Fuel  meeting  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  exhau.st  emis- 
sions testing.  The  grade  of  fuel  recom- 
mended by  the  enpine  manufacturer, 
commercially  designated  as  -Type  l-D" 
or  "Type  2-D",  shall  be  used. 
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Item 


ASTM  test  mclhod  No. 


Type  I  D 


Type  2-l> 


48-54 


(  ctaiic J n613 

Distil  hit  ion  range 1>  86 

IBP.°F 

lO-ixreont  point,  °F 

.WiKTionl  i)olnt.°F 

'iK-iHTicnt  point,  °F .' - 

Kl',  °F --- - 

•  iravily.  °  API D  287 

Total  .•Sulfur,  pprfeiit 1)  VJSor  1>  2622 

Jlydrooarbon  romposition U  1319 

Aroniiitii's,  ix-rcont ..i... 

I*aijllin.«,  Nuphlliont^,  Olefin.'! RoniaindiT 

KI;u*polnl.  °F.  (minutes) 1)  i<3 ^ 

\isi()sllv,  t-'onllstokos U  445 .  .     


42  50 


(c)  Fuel  meeting  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  service  accumula- 


330-3(10 

340-400 

370-430 

400-4»iO 

4I0~IM) 

470-MO 

4«0-6iO 

550-610 

500  SfiO 

5NO-fi«iO 

4*V44 

33  37 

oosfl.ao 

0. 2-0. 5 

819 

27  (Mill.) 

niainder. 

Rf  niuiniii'i . 

1.1I 

1311 

l.t>-2.0 

2.0-3.  J 

tion.  The  grade  of  fuel  recommended  by 
the  engine  manufacturer,  commerciallj' 
designated  as  "Type  l-D"  or  "T>pe  2-D ', 
shall  be  used. 


Item 


AST.M  test  nielhod  No. 


Type  1-U 


Ty|>c  2-1) 


CelaiiH.  .- J n  613 

instillation  range D  86 

IBP,  "F - 

lo-i)propnt  point,  °  F ...: 

.'i<>-i)eri'ent  i)olnt,  "  F 

fltf-IXTcent  |K)int,"  F 

EP,«  F 

Gravity,  "API D  287 

Total  .ssulfiir,  percent D  12(iorD  2622. 

Flaib  point,"  F.  (minute)... 1>  »3 - 

VLscoslly,  Centlstokcs O  445.. 


48  54 

42  55 

330  aio 

340410 

370-430 

4<I0^47<) 

4IO-480 

470  .MO 

400-620 

550-010 

500-6*0 

580-titlO 

40-44 

33  40 

0  06O.2U 

0.  2  0. 5 

IJO 

130 

1.6-2.0 

2.0  3.2 

(d)  Other  Petroleum  Distillation  Pud 
Specifications : 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cumulation provided  they  are  commer- 
cially available,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under  para- 
graphs (b)  and  (c)  of  this  section  would 
have  a  detrimental  effect  on  emissiwis  or 
durability,  and 

(iv)  Written  approval  from  the  Ad- 
ministrator of  the  fuel  ^lecifications  was 
provided  prior  to  the  start  of  testing. 

(e'*  The  specification  range  of  the 
fuels  to  be  used  under  paragraphs  ( b  > . 
(c).  and  (d)  of  this  section  shall  be  re- 
ported in  accordance  with  §  85.51. 

§  8.>.  173— 3      Voliiele  preeonditioning. 

Vehicles  to  be  tested  for  compliance 
with  the  exhaust  emission  standards  of 
this  part  shall  be  preconditioned  as 
follows : 

( a  >  The  fuel  tank  shall  be  drained  and 
specified  test  fuel  added. 

(b)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
5§  85.175-6  to  85.175-11  except  that  the 
engine  need  not  be  cold  when  starting 
the  run  on  the  dynamometer  and  only 
a  single  trip  of  7.5  miles  shall  be  i-un, 
or  the  vehicle  may  be  driven  on  a  road 
route  covering  a  distance  of  7  to  8  miles 
and  a  total  elapsed  time  of  20  to  25 
minutes. 

(c>  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dy- 
namometer operation  and  the  vehicle 
permitted  to  soak  either  on  or  off  the 
dynamometer  stand  for  a  period  of  not 
less  than  12  hours  prior  to  the  dj'na- 
mometer  test. 


§  83.173—6      Dynuniunieler  drivinfs  M-lio<I- 
ulr. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  nonrepet- 
itive  series  of  Idle,  acceleration,  cruise. 
and  deceleration  modes  of  various  time 
sequences  and  rates.  The  driving  sched- 
ule is  defined  by  a  smooth  transition 
through  the  speed  vs.  time  relationships 
listed  in  Appendix  A  to  this  part.  The 
time  sequence  begins  upon  starting  the 
vehicle  according  to  the  startup  proce- 
dure described  in  g  85.175-11. 

(b>  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving 
schedule  prescribed  in  Appendix  A  to 
tills  part  or  as  printed  on  a  drivers  aid 
chart  approved  by  the  Administrator  is 
defined  by  upper  and  lower  limits.  The 
upper  limit  is  2  m.p.h.  higher  than  the 
highest  point  on  the  trace  within  1  sec- 
ond of  the  given  time.  The  lower  limit 
is  2  m.p.h.  lower  than  the  lowest  point  on 
the  trace  within  1  second  of  the  given 
time.  Speed  variations  greater  than  the 
tolerances  (such  as  occur  when  shifting 
manual  transmission  vehicles*  are  ac- 
ceptable provided  they  occur  for  less 
than  2  seconds  on  any  one  occasion. 
Speeds  lower  than  tiiose  prescribed  are 
acceptable  provided  the  vehicle  is  oper- 
ated at  maximum  available  power  during 
such  occurances.  Further,  speed  devia- 
tions from  those  prescribeid  due  to  stall- 
ing are  acceptable  provided  the  provi- 
sions of  §  85.175-1  I'd >   are  adhered  to. 

§  8.3.1 7.3— 7      Dynanioiiieler  proe^iire. 

(a>  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  after  a 
minimum  12  hour  soak  and  a  "hot"  start 
test  with  a  10  minute  soak  between  the 
two  tests.  Engine  startup,  operation  over 
the  driving  schedule,  and  engine  shut- 
down make  a  complete  cold  start  test. 
Engine  startup  and  operation  over  the 
first  505  seconds  of  the  driving  schedule 
complete  the  hot  start  test.  The  exhaust 
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emissions  are  diluted  with  air  to  a  con- 
stant volume  and  a  portion  is  sampled 
continuously  during  each  test.  Diesel 
hydrocarbons  are  analyzed  continuously, 
with  electronic  integration,  during  each 
test.  The  composite  (flow  integrated! 
samples  collected  in  bags  are  analyzed 
for  carbon  monoxide,  carbon  dioxide,  and 
oxides  of  nitrogen.  A  parallel  sample  of 
dilution  air  is  analyzecl  for  hydrocarbon, 
carbon  monoxide  and  oxides  of  nitrogen. 

'b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  tlie 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  Tlie 
fan  capacity  shall  normally  not  exceed 
5,300  c.f.m.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  received  additional  cool- 
ing, the  fan  capacity  may  be  increased 
or  additional  fans  used  if  approved  in 
advance  by  the  Administrator.  In  the 
case  of  vehicles  with  front  engine  com- 
partments, the  fan(s)  shall  be  squarely 
positioned  between  8  and  12  inches  in 
front  of  the  cooling  air  inlets  ( grill ) .  In 
the  case  of  vehicles  with  rear  engine 
compartments  (or  if  special  designs  make 
the  above  impractical*,  the  cooling 
fan(s>  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

<c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnormal 
fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  shall  be  used. 
If  the  equivalent  inertia  specified  in  the 
following  table  is  not  available  on  the 
dynamometer  being  used,  the  next  higher 
equivalent  inertia  (not  to  exceed  250 
lbs.)   available  shall  be  used. 


Kquivaleiil 

Road  loiid 

I.ikkIi'iI  vehicle  wi'itlit. 

Inertiu 

Iiower 

at 

(HlUllll.-^ 

»  eipht . 

So  ni.p 

h. 

- 
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l.non 
l.om 

A  a 

1.12(i  to  1,375 

•>  6 

l,37i.  tol,(J25 

l.5(K) 
I.7SU 

l.«2Ctol.h75 

7  7 

I.s7tl  to  2,125 

2.noit 

H3 

2.12ti  to  2.375 
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8.H 

2.37rt  to  2,«i-25 
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2,t>2«l  to  2,>n75 
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10.3 

3.2S1  to  3.750 

,T  Ml 

11.2 

3.751  to  4.25(1 ,. 

4.(iia> 

12.0 

4.251  to  4,750..  „.-.. 

4.. 'Mm 

12  7 

4.7.'.l  loS.2.'>0 

b.WHt 

13  4 

5,251  lo  6.750 :... 

5.5011 

i:i.  1 

5,761  toalK)Vc 

6.,V10 

11  4 

<e>  Power  absorption  unit  adjust- 
ment : 

( 1 )  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power  at 
50  m.p.h.  true  speed.  The  indicated  i-oad 
load  power  setting  shall  take  into  ac- 
count the  dynamometer  friction.  The 
relationship  between  road  load 
(absorbed*  power  and  indicated  road 
load  power  for  a  particular  dynamom- 
eter shall  be  determined  by  the  pro- 
cedure outlined  in  Appendix  B  to  this 
part  or  other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use: 
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(i)  Measuring  the  fuel  flow  rate  of  a 
representative  vehicle  of  the  same 
equivalent  Inertia  weight  class,  when 
operated  on  a  level  road  under  balanced 
wind  conditions  at  a  true  speed  of  50 
m.p.h.,  and 

(ii>  Noting  the  dynamometer  in- 
~  dicated  road  load  hoi-sepower  setting  re- 
quired to  reproduce  that  fuel  flow  rate 
when  the  same  vehicle  is  operated  on  the 
dynamometer  at  a  true  speed  of  50  m.p.h. 
The  tests  on  the  road  and  on  the  dyna- 
mometer shall  be  performed  with  the 
same  vehicle  ambient  absolute  pressure 
(usuallv  barometric) ,  i.e.  within  ±5  mm. 

He:  ^  „    V- 

liii)  Tlie  road  load  power  shall  be 
determined  according  to  the  procedure 
outlined  in  Appendix  B  to  this  part  and 
adjusted  according  to  the  following  if 
applicable. 

<3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air- 
conditioning,  the  road  load  power  listed 
above  or  as  determined  in  subparagraph 
(2)  of  this  paragraph  shall  be  increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  family. 

(f)  The  vehicle  speed  (m.p.h. ^  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  vaUdity.  shall  be  supplied 
on  request  of  the  Administrator. 

(g)  Practice  rims  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  accelerator  pedal  ac- 
tion to  maintain  the  proper  speed-time 
relationship. 

Note:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  in 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h>  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

<i)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
It  at  30  m.p.h.  using  a  nontest  vehicle. 

§8j.17.'»-8      Tlireo-speod    manual    trans- 
nii»«^ioiis. 


(a)  All  test  conditions  except  as  noted 
sliall  be  run  in  highest  gear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdi-ive  uiuts  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmission 
in  gear  and  with  clutch  disengaged  (ex- 
cept first  idle;  see  §  85.175-11) . 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement  to 
maintain  the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and  from 
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second  to  third  gear  at  25  m.p.h.  The  op- 
erator shall  release  the  accelerator  pedal 
during  the  shift,  and  accomplish  the 
shift  with  minimum  time.  If  the  vehicle 
cannot  accelerate  at  the  specified  rates, 
the  vehicle  shall  be  accelerated  at  maxi- 
miun  available  power  until  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  test. 

(f)  Tlie  deceleration  modes  shall  be 
nm  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  accelerator  pedal  as  nec- 
essary to  maintain  the  desired  speed.  For 
those  modes  wluch  decelerate  to  zero, 
the  clutch  shall  be  depressed  when  the 
speed  drops  below  15  m.p.h.  when  engine 
rouglmess  is  evident,  or  when  engine 
stalling  is  imminent. 

(g)  Downsliifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  or  if 
the  engine  obviously  is  lugging. 

§83.173-9      Foiir->pe*'d     anil     fivc-spced 
manual  l^an^nli^!•io^s. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  fourth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufacturer's 
option. 

(b)  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

§  83.173-10      Aulomatir  Iransmisfiions. 

(a)  All  test  conditions  shall  be  run 
with  the  tran.smission  in  "Drive"  (high- 
est gear).  Automatic  stick-shift  trans- 
missions may  be  shifted  as  manual  trans- 
missions at  the  option  of  the  manu- 
facturer. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  idle;  see  §  85.175-11) . 

(c)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement  to 
maintain  the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the 
vehicle  shall  be  accelerated  at  maximum 
available  power  until  the  vehicle  speed 
reaches  the  speed  at  which  it  should  be  at 
that  time  during  the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed. 


-1 1      Engine  starling  and  re^-lart- 


§83.17: 
ing. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  initial 
20-second-idle  period  shall  begin  when 
the  engine  starts.  The  transmission  shall 
be  placed  in  gear  15  seconds  after  the 
engine  is  started.  If  necessary,  braking 
may  be  employed  to  keep  the  drive  wheels 
from  turning. 


(b)   If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall    be    determined.    The    revolution 
counter  oix  the  constant  voliune  sampler 
and    the    hydrocarbon    integrator    (see 
§  85.175-15     Dynamometer    test    runs) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  in  the  "dump"  posi- 
tion  during   this   diagnostic   period.   In 
addition,  either  the  positive  displacement 
pump  should  be  turned  off  or  the  exhaust 
tube  disconnected  from  the  tailpipe  dur- 
ing the  diagnostic  period.  If  failure  to 
start  is  an  operational  error,  the  vehicle 
shall  be  rescheduled  for  testing  from  a 
cold  start.  If  failure  to  start  is  caused  by 
vehicle  malfunction,  corrective  action  of 
less  than  30  minutes  duration  may  be 
taken  and  the  test  continued.  The  sam- 
pling system  shall  be  reactivated  at  the 
same   time   crimking  is   started.   When 
the  engine  starts,  the  driving  schedule 
timing  sequence  shall  begin.  If  failure 
to  start  is  caused  by  vehicle  malfunction 
and  the  vehicle  cannot  be  started,  the 
test  shall  be  voided,  the  vehicle  removed 
from  the  dynamometer,  corrective  action 
taken,  and  the  vehicle  rescheduled  for 
test.  The  reason  for  the  malfunction  (if 
determined)    and  the ' corrective  action 
taken  shall  be  reported. 

(c)  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procedure. 

(d)  Stalling: 

( 1 )  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough 
to  allow  the  vehicle  to  follow  the  next 
acceleration  as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
schedule  indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

( 3 )  If  the  veliicle  will  not  restart  with- 
in 1  minute,  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  test.  The  reason  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported. 

§  83.173-12      Sampling     and     analvti«al 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Fig.  L  175-1.  L  175-2  and  L 
175-3)  are  schematic  drawings  of  the 
exhaust  gas  sampling  and  analytical  sys- 
tems which  will  be  used  for  testing  under 
the  regulations  in  this  part.  Additional 
components  such  as  instruments,  valves, 
solenoids,  pumps,  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the  com- 
ponent systems. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  imder 
the  regulations  in  this  part.  See  Figure 
L  175-1.  Other  types  of  constant  volume 
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samplers  may  be  used  if  shown  to  yield 
equivalent  results. 

( 1 )  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter;  a  charcoal  filter  to  reduce 
and  stabilize  the  background  hydrocar- 
bon level;  and  a  second  particulate  filter 
to  remove  charcoal  particles  from  the 
air  stream.  The  filters  shall  be  of  suffi- 
cient capacity  and  the  duct  which  car- 
ries the  dilution  air  to  the  point  where 
the  exhaust  gas  is  added  shall  be  of 
sufficient  size  so  that  the  pressure  at  the 
mixing  point  is  less  than  1  inch  of  water 
pressure  below  ambient  when  the  con- 
stant volume  sampler  Is  operating  at  its 
maximum  flow  rate. 

<2)  A  flexible,  leak-tight  comiector 
and  tube  to  the  vehicle  tailpipe.  The 
flexible  tubing  shall  be  sized  and  con- 
nected in  such  a  maimer  that  the  static 
pressure  variations  in  the  vehicle  tail- 
pipe(s)  remain  within  =-3  inches  of 
water  of  the  static  pressure  variations 
measured  during  a  dynamometer  driv- 
ing cycle  with  no  connection  to  the 
tailpipe  (s). 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  with  :i:lO'  P.  of  its 
operating  temperature  before  the  test 
begins. 

(4 1  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ilO  P.  as 
measured  at  the  sample  point. 

(5»  A  positive  displacement  pump  to 
pump  dilute  exhaust  mixture.  The  pump 
capacity  (300  to  350  c.f.m.  is  sufficient 
for  testing  most  vehicles)  shall  be  large 
enough  to  virtually  eliminate  water  con- 
densation in  the  system.  See  Appendix 
C  to  this  part  for  flow  calibration 
techniques. 

(6>  Temperature  sensor  «T1)  with  an 
accuracy  of  ^  2°F.  to  allow  continuous 
recording  of  the  temperature  of  the 
dilute  exhaust  mixture  entering  the  posi- 
tive displacement  pump.  (See  g  85.175- 
13(k) ». 

<7i  Gauge  (Gl)  with  an  accuracy  of 
±2  percent  of  reading  to  measure  the 
pressme  depression  of  the  dilute  exhaust 
mixtme  entering  the  positive  displace- 
ment pump,  relative  to  atmosphenc 
pressure. 

(8»  Gauge  (G2)  with  an  accm-acy  of 
±2  percent  of  reading  to  measure  the 
pressure  increase  across  the  positive  dis- 
placement pump. 

(9)  Sample  probes  (SI,  82,  and  S3) 
pointed  upstream  to  collect  samples  from 
the  dilution  air  stream  and  the  dilute 
exhaust  mixture.  Additional  sample 
probes  may  be  used,  for  example  to  ob- 
tain continuous  concentraticHi  traces  of 
the  dilute  exhaust  stream.  In  such  case 
the  sample  flow  rate,  in  standard  cubic 
feet  per  test  phase,  must  be  added  to  the 
calculated  dilute  exhaust  volume.  The 
position  of  the  sample  probes  in  Figure 
L  175-1  is  pictorial  only.  The  heated 
sample  line  (S3)  between  the  sampling 
point  and  the  analyzer  shall  be  as  short 
as  possible. 
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(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  coUecton  bags, 
at  constant  flow  rates.  The  minimum 
sample  flow  rate  shall  be  10  c.f.h. 

(13)  Flowmeters  (FLl  andFL2)  to  in- 
sure, by  visual  observation,  that  constant 
flow  rates  are  maintained  throughout 
the  test. 

(14)  Three-way  solenoid  valves  (VI, 
V2,  V3,  and  V4)  to  direct  sample  streams 
to  either  their  respective  bags  or  over- 
board. 

(15)  <auick-connect,  leak-tight  fittings 
(CI,  C2,  C3,  and  C4)  with  automatic  shut- 
off  on  bag  side  to  attach  sample  bags  to 
sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample  flow. 

(17)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  is  in  progress 
and  samples  are  being  collected. 

(c)  Component  description   (exhaust 
gas  batch  analytical  system) .  The  follow- 
ing components  will  be  used  in  the  ex- 
haust gas  batch  analytical  system  for 
testing  under  the  regulations  in  this  part. 
The  analytical  system  provides  for  the 
determination  of  carbon  monoxide  and 
carbon  dioxide  concentrations  by  nondis- 
persive  infrared  (NDIR)  analysis  and  the 
determination  of  oxides  of  nitrogen  con- 
centrations by  chemiluminescence  (CL) 
analysis  in  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis 
requires  that  the  nitrogen  dioxide  present 
in  the  sample  be  converted  to  nitric  ox- 
ide before  analysis.  Other  types  of  an- 
alyzers may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in  ad- 


vance by  the  Administrator.  See  Figure 
L 175-2. 

(1)  Quick-connect,  leak-tight  fitting 
(C5)  to  attach  sample  bags  to  analytical 
system.  .^     , 

(2)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected 
sample. 

(3)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags  to  the  analyzers. 

(4)  Selector  valves  (V5,  V6,  V7,  V8. 
and  V9)  for  directing  samples,  span  gases 
or  zeroing  gases  to  the  analyzers. 

(5)  Flow  control  valves  (N3,  N4,  N5, 
N6,  N7,  N8,  N9,  NIO,  Nil,  and  N12)  to 
regulate  the  gas  flow  rates, 

(6)  Flowmeters  (FL3,FL4,  and  FL5)  to 
indicate  gas  flow  rates. 

(7)  Manifold  (Ml>  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(8)  Pump  (P4)  to  transfer  expelled 
gases  from  the  collection  manifold  to 
a  vent  external  to  the  test  room 
(optional) . 

(9)  Analyzers  to  determine  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  concentrations. 

(10)  An  oxides  of  nitrogen  converter 
to  convert  any  NO,,  present  in  the  sam- 
ples to  NO  before  analysis. 

(11)  Selector  valves  (VlOandVll)  to 
allow  the  sample,  span,  calibrating  or 
zeroing  gases  to  bypass  the  converter. 

(12)  Water  trap  (Tl>  to  partially  re- 
move water  and  a  valve  (V12)  to  allow 
the  trap  to  be  drained. 

(13)  Sample  conditioning  columns  to 
remove  remainder  of  water  (WRl  and 
WR2  containing  indicating  calcium  sul- 
fate or  indicating  silica  gel) ,  and  carbon 
dioxide  (CDRl  and  CDR2  containing  as- 
carlte)  from  the  CO  analysis  stream. 

(14)  Selector  valves  (V13  and  V14)  to 
permit  switching  from  exhausted  absorb- 
ing columns  to  fresh  columns. 

(15)  Water  bubbler  (WD  to  allow  sat- 
uration of  the  CO:  span  gas  to  check 
efficiency  of  absorbing  columns. 


(16)  Recorders  (Rl,  R2,  and  R3)  or 
digital  printers  to  provide  permanent 
records  of  calibration,  sparmlng  and 
sample  measurements;  or  in  those  facili- 
ties where  computerized  data  acquisition 
systems  are  incorporated,  the  computer 
facility  printout  may  be  used. 

(d)  Ccymponent  description  (exhaust 
gas  continuous  analytical  system).  The 
following  components  will  be  used  in  the 
exhaust  gas  continuous  analytical  system 
for  testing  xmder  the  regulations  in  this 
part.  This  analytical  system  provides  for 
the  continuous  determination  of  exhaust 
hydrocarbon  concentration  by  heated 
flame  ionization  detector  (HFID)  analy- 
sis. See  Figure  L 175-3. 

(1)  Heated  continuous  sampling  line 

(S3). 

(2)  Selector  valves  (V15,  and  V16)  for 
directing  the  continuous  dilute  exhaust 
sample,  dilution  air  bag  sample,  span  or 
zeroing  gases  to  the  analyzers. 

(3)  Quick-connect,  leak-tight  fitting 
(C6)  to  attach  dilution  air  sample  bag  to 
analytical  system. 

(4)  Heated  hydrocarbon  analyzer 
(HFID)  complete  with  heated  pump,  fil- 
ter, and  flow  control  system.  The  re- 
sponse time  of  this  Instnunent  shall  be 
less  than  1  second  for  90  percent  of  full 
scale  response. 

(5)  Chart  recorded  (R4)  and  analog 
integrator  with  two  readouts  or  chart 
recorder  (R4)  and  on-line  digital  com- 
puter for  manual  or  electronic  integra- 
tion of  analyzer  output  signal  during  the 
three  operating  phases  of  the  test. 

(6)  Flow  control  valves  (N13  and  N14) 
to  regulate  the  gas  fiow  rates. 


§  85.175-13     Infornialion  lo  be  recorded. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Testnimiber. 

(b)  System  or  device  tested  (brief 
description) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make — Vehicle  identifi- 
cation number— Model  year— Transmis- 
sion type — Odometer  reading — Engine 
displacement — Engine  family — Idle 
r.p.m. — Inertia  loading — Actual  road 
load  HP.  at  50  m.p.h.  and  drive  wheel 
tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption  at 
50  m.p.h. 

( h )  All  pertinent  instrument  informa- 
tion such  as  tuning — gain— serial  num- 
bers— detector  numbers — range. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

(j )  Barometric  pressure,  ambient  tem- 
perature and  humidity  and  the  tempera- 
ture of  the  air  in  front  (from  6  to  12 
inches  from  the  grill)  of  the  radiator 
during  the  test. 

(k)  The  temperature  and  pressure  of 
the  mixture  of  exhaust  and  dilution  air 
entering  the  positive  displacement  pump 
and  the  pressure  increase  across  the 
pump.  The  temperature  of  tiie  mixture 
shall  be  recorded  continuously  or  digi- 
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tally  at  a  rate  often  enough  to  determine 
temperature  variations,  or  it  may  be  con- 
trolled to  ±5°  F.  of  the  set  point  of  the 
temperature  control  system.  In  the  last 
case  only  the  set  point  need  be  recorded. 

(1)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
while  the  test  is  in  progress  and  exhaust 
flow  samples  are  being  collected. 

(m)   The  humidity  of  the  dilution  air. 

(n)  Operating  temperature  of  the 
heated  sample  line  and  of  the  heated 
hydrocarbon  detector. 

§  85.175—14      Analytical    system    calibra- 
tion and  sample  handling. 

fa>  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzing  samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. Operate  heated  hydrocarbon 
analyzer  and  sampling  line  at  set  point 
(300-380*  F.)   ±5°  F. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon  mon- 
oxide, carbon  dioxide,  and  oxides  of  ni- 
trogen analyzers  with  zero  grade  nitro- 
gen. The  allowable  zero  gas  impurity 
concentrations  should  not  exceed  1 
p.p.m.  equivalent  carlxHi  response,  1 
p.p.m.  carbon  monoxide,  300  p.p.m.  (0.03 
mole  percent)  carbon  dioxide,  and  0.1 
p.p.m.  nitric  oxide. 

(3 )  Set  the  CO  and  CO.  analyzer  gains 
to  give  the  desired  ranges.  Select  the  de- 
sired attenuation  scale  of  the  HC  an- 
alyzer, set  the  sample  capillary  flow  rate 
by  adjusting  the  back  pressure  regulator, 
and  adjust  the  electronic  gain  control,  if 
provided,  to  give  the  desired  range.  Select 
the  desired  scale  of  the  NOi  analyzer  and 
adjust  the  phototube  high  voltage  supply 
or  amplifier  gain  to  give  the  desired 
range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CX> 
analyzer  with  carbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CO^  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10,  25,  40,  50,  60,  70,  85,  and  100 
percent  of  full  scale.  Calibrate  the  NOi 
analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  ncnninal  concen- 
trations equal  to  50  and  100  percent  of 
full  scale.  The  actual  concentrations 
should  be  known  tc  with  ±2  percent  of 
the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  CO.  analyzers  with  previous  cal- 
ibration  ciUTes.  Any  significant  change 
reflects  some  problem  in  the  system.  Lo- 
cate and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 

(6)  Check  the  NOx  to  NO  converter 
efficiency  by  the  following  procedure: 

(i)  Fill  a  new  (not  previously  used  to 
collect  exhaust  gas  samples)  sample  bag 
with  air  (or  oxygen),  and  NO  span  gas 
in  proportions  which  result  in  a  mix  in 
the  operating  range  of  the  analyzer. 
Provide  enough  oxygen  for  substantial 
conversion  of  NO  to  NO,. 

(ii)  Knead  bag  and  immediately  con- 
nect the  bag  to  the  sample  inlet  and 
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alternately  measure  the  NO  and  NOi 
concentration  at  1 -minute  intervals  by 
alternately  passing  the  sample  through 
the  COTiverter  and  the  bypass  (close 
valves  N6  and  N9  to  minimize  pump 
down  rate  of  bag) .  After  several  minutes 
of  operation,  the  recording  of  NO  and 
NOi  will  resemble  Figure  L  175-4  if  the 
converter  is  efficient  Even  though  the 
amount  of  NO.  increases  with  time,  the 
total  NOi  (NO+NOi)  remains  constant. 
A  decay  of  NOi  with  time  indicates  the 
converter  is  not  essentially  100  percent 
efficient  and  the  cause  should  be  deter- 
mined before  the  instrument  is  used. 
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Figure  L  175-4.  Converter  Efficiency 
Check  Response 

(iii)  The  converter  efficiency  should 
be  checked  at  least  once  weekly  and 
preferably  once  daily. 

(7)  Check  the  efficiency  of  the  sample 
conditioning  system  by  the  following 
procedure : 

(i)  Zero  and  span  the  CO  instrument 
on  its  most  sensitive  scale. 

(ii)   Recheckzero. 

(iii)  Bubble  CO^  span  gas  tlirough 
water  and  then  through  the  sample  con- 
ditioning system  into  the  CO  Instrument. 
If  the  CO  instrument  shows  no  response 
to  the  wet  CO;,  the  columns  are  in  good 
condition. 

(iv)  If  the  CO  instrument  responds 
to  wet  CO:,  replace  columns  as  necessary 
to  bring  response  back  to  zero. 

(v)  The  conditioning  system  efficiency 
should  be  checked  daily. 

(b)  HC,  CO,  CO.,  and  NO.  measure- 
ment: AUow  HC  analyzer  and  sample 
line  to  heat  to  set  point  (300-380'P.) 
±5  P.  and  allow  a  minimum  of  20  min- 
utes warmup  for  the  HC  analyzer  elec- 
tronics and  2  hours  for  the  CO,  CO.-  and 
NO.  analyzers.  (Power  is  normally  left  on 
infrared  and  chemiluminescence  an- 
alyzers ;  but  when  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high  volt- 
age supply  of  the  chemiluminescence  an- 
alyzer is  placed  in  the  standby  position.) 
The  following  sequence  of  operations 
should  be  performed  in  conjimction  with 
each  series  of  measurements: 

(c)  For  the  purposes  of  this  section, 
the  term  "zero  grade  air"  includes  arti- 
flcial  "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen 
concentrations  between  18  and  21  mole 
percent. 
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§  85.175—15      Dynamometer  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  before 
the  cold  start  exhaust  emission  test.  The 
vehicle  shall  be  stored  prior  to  the  emis- 
sion tests  in  such  a  manner  that  precipi- 
tation (e.g.  rain  or  dew)  does  not  occur 
on  the  vehicle.  The  complete  dynamom- 
eter test  consists  of  a  cold  start  drive 
of  7.5  miles  and  simulates  a  hot  start 
drive  of  7.5  miles.  The  vehicle  is  allowed 
to  stand  on  the  dynamometer  during 
the  10-minute  time  period  between  the 
cold  and  hot  start  tests.  The  cold  start 
test  is  divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period,  represent- 
ing the  "stabilized"  phase,  consists  of 
the  remainder  of  the  driving  schedule 
including  engine  shutdown.  The  hot  start 
test  similarly  consists  of  two  periods. 
The  first  period,  representing  the  hot 
start  "transient"  phase,  terminates  at 
the  same  point  in  the  driving  schedule 
as  the  first  phase  of  the  cold  start  test. 
The  second  period  of  the  hot  start  test, 
"stabilized"  phase  is  assumed  to  be 
identical  to  the  second  period  of  the 
cold  start  test.  Therefore,  the  hot  start 
test  terminates  after  the  first  period 
(505  seconds)  is  nm. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  start  the  cooling  fan. 

(3)  With  the  sample  solenoid  valves 
In  the  "dump"  position  connect  evacu- 
ated sample  collection  bags  to  the  two 
dilute  exhaust  sample  connectors  and  to 
the  two  dilution  air  sample  line 
connectors. 

(4)  Start  the  positive  displacement 
pump,  the  sample  pumps,  the  tempera- 
ture recorder,  and  the  heated  hydrocar- 
bon analysis  recorder.  (The  constant 
volume  sampler  heat  exchanger,  the  hy- 
dr(x;arbon  sinalyzer  and  continuous  sam- 
ple line  should  be  preheated  to  their 
respective  operating  temperatures  before 
the  test  begin.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  10 
c.f.h.).  Set  the  hydrocarbon  integrator 
coimters  and  pump  revolution  counters 
to  zero. 

(6)  Attach  the  flexible  exhaust  tube 
to  the  vehicle  tailpipe(s) . 

(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  rwsition  the  sample  solenoid 
valves  to  direct  the  sample  fiows  into 
the  "transient"  exhaust  sample  bag  and 
the  "transient"  dilution  air  sample  bag, 
turn  on  the  hydrocarbon  analyzer  sys- 
tem integrator  and  mark  recorder  chart, 
and  start  cranking  engine. 

(8)  Fifteen  seconds  after  the  engine, 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule. 


FEDERAL  REGISTER,   VOL.   37,   NO.    193 — WEDNESDAY,  OCTOBER  4,    1972 


nm 


20920 

(11)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the  sample 
flows  from  the  "transient"  bags  to  the 
•stabUized"  bags,  switch  off  revolution 
counter  No.  1  and  hydrocarbon  inte- 
grator No.  1.  mark  hydrocarbon  recorder 
chart  and  start  counter  No.  2  and  hy- 
drocarbon integrator  No.  2.  As  soon  as 
possible  and  in  no  case  longer  than  20 
mmutes  after  the  end  of  this  portion  of 
the  test  disconnect  the  "transient"  ex- 
haust and  dilution  air  sample  bags, 
tiansfer  them  to  the  analytical  system 
and  process  the  samples  according  to 
§85.175-14. 

(12)  Tm-n  the  engme  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds*. 

(13)  Five  seconds  after  the  engme 
stops  nmning,  simultaneously  turn  off 
revolution  counter  No.  2  and  hydrocar- 
bon integrator  No.  2,  mark  hydrocarbon 
recorder  chart  and  position  the  sample 
solenoid  valves  to  the  "dump"  position. 
As  soon  as  possible  and  in  no  case  longer 
than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "sta- 
bilized" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  accord- 
ing to  §  85.175-14.  ^    ,  ^, 

tl4)  Immediately  after  the  end  of  the 
sample  period  disconnect  the  exhaust 
tube  from  the  tailpipe (s).  turn  off  the 
cooling  fan  and  close  the  engine  com- 
partment cover. 

(15)  Turn  off  the  positive  displacement 
pump. 

1 16)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  is  requu-ed  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7) 
of  this  paragraph  shall  begin  between 
9  and  11  minutes  after  the  end  of  the 
sample  period  for  the  cold  start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  hydrocarbon  in- 
tegrator No.  1.  mark  hydrocarbon 
recorder  chart  and  position  the  sample 
solenoid  valve  to  the  "dump"  position. 
(Engine  shutdown  is  not  part  of  the  hot 
start  sample  period.) 

(18)  As  soon  as  possible  and  m  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  disconnect 
the  hot  start  "transient"  exhaust  and 
dilution  air  sample  bags,  transfer  them 
to  the  analytical  system  and  process  the 
samples  according  to  §  85.175-14. 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe (s)  and  remove  vehi- 
cle from  dynamometer. 

(20)  The  positive  displacement  pump 
may  be  ttu'ned  off,  if  desired. 

§  85.175-16      Chart  reading;. 

(a)  Determine  the  HC,  CO,  CO=,  and 
NOj  concentrations  of  the  dilution  air 
and  the  CO,  CO...  and  NOi  concentra- 
tion of  the  dilute  exhaust  sample  bags 
from  the  instrument  deflection  or  re- 
cordings making  use  of  appropriate  cali- 
bration charts. 
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lb)  Record  integrated  HC  results,  or 
manually  integrate  continuous  chart. 
This  chart  provides  a  permanent  record 
and  can  be  graphically  integrated  if  vari- 
ncation  of  the  results  of  electronic  inte- 
gration is  required. 

<c)  Determine  the  average  dilute  ex- 
haust mixture  temperatures   from  the 


temperature  recorder  ti'ace  if  a  recorder 
is  used. 

§  85.'17S-17    Caliulalion8  (exhau>l  cnu>- 
sionK). 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formulae: 

(a)  For  light  duty  vehicles; 


PIiaMl   UI     lli»"    ^Wl"^    OKMl,     I.»^.v,    ...    p, -    '        1  .  I 


(b)  The  mass  of  each  pollutant  for  each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  is  determined  from  the  following: 
a)  Hydrocarbon  Mass : 

no 

yvf  ■„....=>'u,i.xr)c>isUync  X  j-^j^J°°jJi 

(2)  Oxides  of  nitrogen  Mass: 

(3)  Carbon  monoxide  Mass: 


CO»„„.=-l'm..Xl>t!isilycaX 


i,0(JO,(io6 


(c)  Meaning  of  symbols: 

lent,  i.e.  ciiuivaU'iit  iiropiintXS.  _ 

^ilTI=Avo.acc!.ydrocarbonconc...U.aHonsof  U.odilu.c«IumstsanMncas  calculated  fromthei,.t..feM^leOH(;^ 

nC,^ny£.^^l^n'^'^outZC'',t  t,.e  dihuion  air  as  measured  in  p.p.m.  carbon  equivalent. 
NO.       =OxWis  ol  uitroBiii  enilssioiif,  in  prams  per  Ifst  pliase.  ...  ,    ,,  .■     ■ ,     , 

0.idc.  o   "iU-ogen  eouXtm        o(  tl,e  dilute  exhaust  san.plc  corrected  for  background,  In  p.,>  >n. 
NO..„..-"^'"*^  .V0.,,„=NO.-NO.j(l-l,Of) 

*'vn  '  -Oxides  of  nitrogen  concenlration  of  ti.e  dilute  exhaust  sainple  a.s  measured,  in  p.p.m. 

NO;  =  Oxides  of  nitrogen  concentration  of  the  dilution  air  as  uieasured.  In  p.p.m. 
C0„  J=Carl>on  monoxide  ^"'^^'^^^ll'^.f^'^i^^.f-^^^  at  08°  F.  and  700 nnn.  Hp pressure  (32.97  gm.  lu.  ft.). 

?&"''"':2c:rV>^rmyMmxMe'^-^eraV  ^an.ple  corrected  for  background,  water  vapor  «..d 

'"'"'        CO-  extraction.  In  p.p.m. 
CO.„„e=CO.-COaa-l'»f) 
Where:  , .   „„„.„,,, .....inn  of  tlie  dihite  exliaust  sample  volume  corrected  for  water  vapor  and  carlx.n 

CO.=r.jrbon^mOToxWe^^^^^^^^^  l,le  carbon  to  hydrogen  ratio  of  the  fuel  is  M.Sfi. 

CO,  =  (1-0.0W25  t ■6j.-0.00Wi3  R)  CO,m 
^''"''"'^■-      ^    1    „^„r«Ti,l.- concentration  of  the  dilute  exhaust  sample  as  measured  in  p.p.m. 
S 'o'-^r^ton  rxM\;tonSiVion'"of  the  dilute  exhaust  sample,  In  mole  percent. 
Cc{^  =  ?^!bo.rn;oZxmo\.onceru«U^  corr.-cted  for  water  vapor  extraction.  In  p.p.m. 

COd=  (1-0.000323  ie)  COdm 
"  Col=Carlx>n  n.onoxide  concentration  of  the  dilution  air  samj,le  as  measured.  In  p.p.m. 


J)f=- 


13.4 


hco>)  xio-< 


"CO:c+(WfcT  ^v,>,„  — 
V„,  .-Total  dilute  exhaust  volu.nc  in  cubic  feet  per  tost  phase  corrected  to  standard  conditions  (838'  R  a.»l 
TiiO  mm.  llg). 


i„...=r«x.\ 


.(i>B-J'.)(828^«) 


(,700  mm.  Ug)(VV). 


"^'^V"-  ^■  i.„„^  r,f  c,^s  mnnpcd  by  the  positive  displacement  pump.  In  cubic  feet  per  revolution.  This  volume  Is 

collect  id. 
l'B  =  Uarometric  Pr«'j^»''^''\"i!"A"^-   ^erio  mea'=iued  at  the  inlet  to  the  positive  displacement  pump. 
T'^Kge  lempi'Se  oHu'ur^^^^^^^^^  eJSg  l^itlvc  displacement  pump  during  test  while  samples  are 

"        iK'iug  collected,  in  degrees  Rankine. 
Kii  =  numidity  corrtclion  factor. 


Kn: 


"  1-0.0017  (/f-7.S) 


Note:  The  constant  0.0017  wiU  be  updated  to  reflect  any  data  which  becomes  available  on  Llyhl-Duty  di.  >el 
engine  tests. 
**'u=Aljolute  humidity  in  grains  of  water  per  pound  of  dry  air. 


//= 


(43.478)  RmXPi 


"/'B-(/'<iX«./100) 

■R  =  Relntlve  humidity  of  the  ambient  air,  in  percent;     ..,,,,  , 

F^^SaturatM  ^r  pressure,  In  mm.  Hg  at  tFe  ambient  dry  bulb  ten,p<ralure. 
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( d )  Example  calculation  of  mass  emissions  values : 

(1)  For  the  "transient"  phase  of  the  cold  start  test  assume  Vo=0.29344  cu.  ft.  per 
revolution;  N=10.485;  R=48.0  percent;  B«=48.2  percent;  Pb=762  tool  Hg; 
Pd=22.225  mm.  Hg;  Pi=70  mm.  Hg;  Tp=570'  R;  HCe=105.8  p.p.m.  carbon 
equivalent;  NOxe=11.2  p.pjn.;  COem=306.6  p.p.m.;  C02e=1.43  percent;  HCd=12.1 
p.p.m.;  NOx<i=0.8  p.p.m.;  COdm=15.3  p.pjn.  Then: 


V'mi.= 


11= 


Ka^ 


(0.29344)  (10.486)  (762-70)  (628) 

(760)  (670) 
(43.478)  (48.2)  (22.226) 
762-(22.226X48.2/100) 
1 


=2IS95.0  ca.  ft.  per  test  phasa. 


1-0.0047(62-76) 


=0.9424. 


CO.=(l-0.01926(1.43)-O.000323(48))306.0=293.4p.p.nu 
COd  =  (l-0.000323(48))16.3=16.1  p.p.m. 


DF=- 


13.4 


1=9.116. 


1. 43+ (106. 8+293. 4)  X10-« 

HCc«i,o=105.8-12.1(l-l/9.116)  =98.03. 

WC»„=(2896)(16.33)(96.03/1,000,000)=4.027  grams  per  test  phase. 
ArO.,„,=11.2-0.8(l-l/9.1l6)  =10.49. 
iVO.„„=(2896)(64.16)(10.49/l,000,000)(0.9424)  =  1.389  grams  per  test  phase. 

CO.„„.=293.4-16.1(1-1/9.116)=.280. 

CO„„=(2895)(32.97)(280/1,000,000)=23.96  grains  per  test  phase. 

(2)  For  the  "stabilized"  portion  of  the  cold  start  test  assume  that  similar 
calculations  resulted  in  HCma&s=0.62  grams  per  test  phase;  NOxmass=1.27  grains 
per  test  phase;  and  COmass=5.98  grams  per  test  phase. 

(3)  For  the  "transient"  portion  of  the  hot  start  test  assume  that  similar 
calculations  resulted  in  HCmas5=0.51  grams  per  test  phase;  NOxm««=1.38  grams 
per  test  phase;  and  COmass=5.01  grams  per  test  phase. 

(4 )  For  a  1 975  light-duty  vehicle : 

HC ,»  =  ((0.43) (4.027)  +  (0.87) (0.61)+0.62)/7.6=0.362  grams  per  vehicle  mile. 

NO.„.  =  ((0.43)(1.3<<9)  +  (0.87)(1.38)+1.27)/7.6=0.364  grams  per  vehicle  mUo. 

CO,„=((0.43)(23.96)+(0.67)(6.01)+8.98)/7.6=2.66  grams  per  vehicle  milr. 


§  85.175-18     Test  vehides. 

(a)(1)  The  vehicles  covered  by  the 
application  for  certification  will  be 
divided  into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  %n- 
glne  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  In  all 
the  following  respects : 

(i)  The  cylinder  bore  center  to  center 
dimensions. 

(ii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  centerline 
of  the  camshaft. 

(ill)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  90*  V- 
8,  etc.). 

(v)  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  %- 
inch  range  on  the  valve  head  diameter) . 

(vi)   The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(3)  Engines  identical  in  all  the 
respects  listed  in  subparagraph  (2)  of 
this  paragraph  may  be  further  divided 
into  different  engine  families  if  the  Ad- 
ministrator determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  follow- 
ing features  of  each  engine : 

( i )   The  bore  and  stroke. 

(ii)  The  surface  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(ill)  The  intake  manifold  Induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(V)   The    intake    and    exhaust    valve 

.sizes. 


(vl)   The  fuel  system. 

(vii)  The  camshaft  timing  and  igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
carmot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  based  upon 
the  features  most  related  to  their  emis- 
sion characteristics. 

(b)  Emission  data  vehicles: 

( 1 )  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emisslcm  data  based 
upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system-combi- 
nations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  Is 
sought.  One  vehicle  of  each  combina- 
tion will  be  selected  in  order  of  decreas- 
ing projected  sales  volume  until  70  per- 
cent of  the  projected  sales  of  a  manufac- 
turer's total  production  of  vehicles  of 
that  engine  family  is  represented,  or  until 
a  maximum  of  four  vehicles  is  selected. 
If  any  single  combination  represents  over 
70  percent,  then  two  vehicles  of  that 
combination  will  be  selected.  The  vehi- 
cle selected  for  each  combination  will 
be  specified  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  in- 
ertia weight  class. 

(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  wiU  consider 
such  features  as  the  emission  control 
system  combinatlcxi,  induction  system 
characteristics,  ignition  system  charac- 
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teristics,  fuel  system,  rated  horsepower, 
rated  torque,  compression  ratio,  inertia 
weight  class,  transmission  options  and 
axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one  ve- 
hicle of  esw;h  engine-system  combination 
not  represented  will  be  selected  by  the 
Administrator.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  In 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  transmission 
type,  fuel  system,  and  Inertia  weight 
class. 

(c)  Durability  data  vehicles: 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  rep- 
resent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control  system  combination  in  that  en- 
gine family  and  will  be  designated  by 
the  Administrator  as  to  transmission 
type,  fuel  system  and  inertia  weight  class. 

(2)  If  an  exhaust  emission  control 
system  is  used  In  only  one  engine  family, 
an  additional  vehicle  using  that  system 
in  that  famUy  will  be  selected  so  that 
the  durability  data  fleet  shall  contain  at 
least  two  vehicles  with  each  system.  The 
additional  vehicle  will  be  selected  in 
the  same  maimer  as  vehicles  selected 
under  subparagraph  (1)  of  this  para- 
graph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to  rep- 
resent any  engine-system  combination. 
The  additional  vehicles  must  be  of  the 
same  engine  displacement,  transmission 
type,  fuel  system  and  inertia  weight 
class  as  the  vehicle  selected  for  that  en- 
gine-system combination  in  accordance 
with  the  provisions  of  subparagraph  (1) 
of  this  paragraph.  Notice  of  an  intent  to 
operate  and  test  additional  vehicles  shall 
be  given  to  the  Administrator  not  later 
than  30  days  following  notification  of  the 
test  fleet  selection. 

(d)  For  purposes  of  testing  under 
S  85.175-20(g)  the  Administrator  may 
require  additional  emission  data  vehicles 
and  durability  data  vehicles  identical  in 
all  material  respects  to  vehicles  selected 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  whichever 
is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  model  year  for  which 
certification  is  sought  is  le.ss  than  2,000 
vehicles  may  request  a  reduction  in  the 
number  of  test  vehicles  determined  in 
accordance  with  the  foregoing  provisions 
of  this  section.  The  Administrator  may 
agree  to  such  lesser  number  as  he  deter- 
mines would  meet  the  objectives  of  this 
procedure. 

If)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c»  of  this  section  and 
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submitting  data  therefore,  a  manufac- 
turer may,  with  the  prior  written  ap- 
oroval  of  the  Administrator,  submit  data 
on  a  similar  vehicle  for  which  certifica- 
tion has  previously  been  obtained. 

(g)  (1)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  f  amUy  wiU 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  Item  shall 
be  included  in  the  curb  weight  computa- 
tion for  the  entire  engine  family.  Where 
it  is  expected  that  33  percent  or  less  of 
the  vehicles  in  an  engine  famUy  wiU  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
added  in  computing  curb  weight  Op- 
tional equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(2)  Where  It  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  exhaust  emissions, 
then  such  Items  of  optional  equipment 
shall  actually  be  installed  on  all  emission 
data  and  durabUity  data  vehicles  for  such 
engine  family. 


§  85.175-19     Maiiilonance. 

(a)(1)  Maintenance  on  the  engines 
and  fuel  systems  of  durabUity  vehicles 
may  be  performed  only  under  the  follow- 
ing provisions: 

(1)  One  major  engine  tuneup  to  manu- 
facturer's specifications  may  be  per- 
formed at  24,000  miles  (±250  miles)  of 
scheduled  driving  with  the  following  ex- 
ception: On  a  vehicle  with  an  engine  dis- 
placement of  150  cubic  inches  or  less  (or 
a  rating  of  at  least  1.20  maximum  rated 
horsepower  per  cubic  Inch  of  displace- 
ment) major  engine  tuneups  may  be  per- 
formed at  12,000,  24,000,  and  36,000  miles 
(±250  miles)  of  scheduled  driving.  A 
major  engine  tuneup  shall  be  restricted 
to  the  following: 

(o)  Adjust  low  Idle  speed. 

(b)  Adjust  valve  lash  If  required. 

(c)  Adjust  injector  timing. 

(d)  Adjust  governor. 

(e)  Clean  and  service  injector  tips. 
(/)  Adjust  drive  belt  tension  on  engine 

accessories. 

(g)  Check  engine  bolt  torque  and 
tighten  as  required. 

(il)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(ill)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oU  fUter,  fuel  filter,  and  air  fUter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  Intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000-mile 
Intervals  (±250  miles  >  of  scheduled 
driving. 

(v)  Readjustment  of  the  engine  idle 
settings  may  be  performed  only  if  there 
Is  a  problem  of  stalling  at  stops. 
-  (vi)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vli)  Engine  idle  speed  may  be  ad- 
justed at  the  4,000-mile  test  point. 

(vlii)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  may  be  al- 
lowed with  the  advance  approval  of  the 
Administrator. 
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(2)  Repairs  to  vehicle  components  of 
the  durabUity  data  vehicle,  other  than 
the  engine  or  fuel  system  shall  be  per- 
formed only  as  a  resiUt  of  part  faUure 
or  vehicle  system  malfunction. 

(3)  Allowable  maintenance  on  emis- 
sion data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mUe  test  point,  except  that  other 
maintenance  or  repairs  may  be  allowed 
with  the  advance  approval  of  the  Admin- 

(4)  Where  the  Administrator  agrees 
under  §  85.175-20  to  a  mUeage  accumula- 
tion of  less  than  50,000  miles  for  dura- 
bUity testing,  he  may  modify  the  re- 
quirement of  this  paragraph. 

(b)  Complete  emission  tests  (see 
§§  85.175-3  to  85.175-17)  shall  be  run  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall  be 
supplied  to  the  Administrator  Immedi- 
ately after  the  tests,  along  with  a  com- 
plete record  of  all  pertinent  mainte- 
nance, including  an  engineering  report 
of  any  malfunction  diagnosis  and  the 
coiTective  action  taken.  In  addition,  all 
test  data  and  maintenance  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in  accordance  with  §  85.53. 

(c)  If  the  Administrator  detenninea 
that  maintenance  or  repairs  perfonned 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination,  the  ve- 
hicle shall  not  be  used  as  a  durability 
data  veliicle. 

§  83.175-20     Mileage  accumulalion  and 
emisjiion  measurements. 


The  procedure  for  mUeage  accumula- 
tion will  be  the  Dm-abUity  Driving  Sched- 
ide  as  specified  in  Appendix  D  to  this 
part.  A  modified  procedure  may  also  be 
used  if  approved  in  advance  by  the 
Administrator. 

(a)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems instaUed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  mUes 
and  4,000  mUes. 

(b)  Durability  data  vehicles:  Each 
durabUity  data  vehicle  shall  be  driven 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives 
of  this  procedure.  Emission  measure- 
ments from  a  cold  start  shall  be  made  at 
zero  miles  and  at  each  4,000-mile 
interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of  driv- 
ing or  at  any  multiple  of  4,000  miles  may 
be  conducted  at  any  accumulated  mile- 
age within  250  mUes  of  4,000  mUes  or 
the  appropriate  multiple  of  4,000  miles, 
respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  Where  a 
manufactui-er  conducts  multiple  tests  at 
any  test  point  or  any  tests  between  test 
points,  data  on  these  tests  (including 
voided  tests)  shaU  be  provided  to  the 
Administrator  in  accordance  with  §  85.53. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 


may  be  used  for  emission  or  durability 
data,  he  shaU  provide  the  zero  mile  test 
data  to  the  Administrator  and  make  the 
vehicle  available  for  such  testing  under 
§  85.54  as  the  Administrator  may  require 
before  beginning  to  accumulate  mUeage 
on  the  vehicle.  FaUure  to  comply  with 
this  requirement  wUl  invalidate  aU  test 
data  submitted  for  this  vehicle. 

(f )  Once  a  manufacturer  begins  to  op- 
erate an  emission  data  or  durability  data 
vehicle,  as  indicated  by  compUance  with 
paragraph  (e)  of  this  section,  he  shall 
continue  to  nm  the  vehicle  to  4,000  miles 
or  50,000  mUes.  respectively,  and  the 
data  from  the  vehicle  wiU  be  used  in  the 
calculations  under  §  85.175-21.  Discon- 
tinuation of  a  vehicle  shaU  be  aUowed 
only  with  the  written  consent  of  the 
Administrator. 

(g)(1)  The  Administrator  may  elect 
to  operate  and  test  any  test  vehicle  dur- 
ing aU  or  any  part  of  the  mUeage  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide  the 
vehicle (s)  to  the  Administrator  with  all 
information  necessary  to  conduct  this 
testing. 

(2)  The  test  procedures  (§§  85.175-3 
to  85.175-17)  wUl  be  followed  by  the  Ad- 
ministrator. Maintenance  may  be  per- 
formed by  the  manufactui-er  under  such 
conditions  as  the  Administrator  may 
t>rcscribc 

(3)  The  data  developed  by  the  Ad- 
ministrator for  the  engine  system  com- 
bination shall  be  cOTibined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  discrep- 
ancy between  data  developed  by  the  Ad- 
ministrator and  that  submitted  by  the 
manufacturer  the  Administrator's  data 
shall  be  used  in  the  determination  of 
deterioration  factors. 


§  83.173-21      Compliance   ^ith   emission 
standards. 

(a)  The  exhaast  emission  standards 
In  the  regulations  in  this  pait  apply  to 
the  emissions  of  vehicles  for  their  useful 
life. 

(b)  Since  it  is  expected  that  emission 
control  efficiency  wiU  change  with  mile- 
age accvmiulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  wUl  be  used  as 
the  basis  for  determining  compliance 
with  the  standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light-duty  motor 
vehicle  with  exhaust  emission  standards 
is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shaU  be  determined  from  the 
emissions  results  of  the  durabUity  data 
vehicles  for  each  engine-system  combina- 
tion. A  separate  factor  shall  be  estab- 
lished for  the  combination  for  exhaust 
HC.  exhaust  CO,  and  exhaust  NO.. 

(1)  The  applicable  results  to  be  used  in 
determining  the  deterioration  factors  for 
each  combination  shall  be: 

(a)  AU  emission  data  from  the  testa 
required  under  §  85.175-20(b) ,  except  the 
zero  mUe  tests.  This  shall  Include  tiie 
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official  test  results  as  determined  in 
S  85.54  for  aU  tests  conducted  on  all  dur- 
ability vehicles  of  the  combination  se- 
lected under  S  85.175-18tci  (including 
all  vehicles  elected  to  be  ojjerated  by 
the  manufacturer  under  5  85.175-18<ci 
(3»).  Where  the  Administrator  ha.s 
agreed  to  a  mUeage  less  than  50.000  miles 
in  accordance  with  S  85.175-20<bi .  the 
data  for  mileages  greater  than  that 
actually  run  wiU  be  determined  by  ex- 
trapolating the  test  data  generated  at 
lesser  mileages. 

(bi   All  emission  data  from  tlie  tests 
conducted  before  and  after  the  mainte- 


nance provided  in  S  85.175-19ia' '  1  •  tji. 

lii'  All  applicable  results  shall  be 
plotted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  .'traight  lines,  fitted  by 
the  method  of  least  squares,  .shall  be 
drawn  througli  these  data  points.  The 
interpolated  4.000  and  50.000  mile  points 
on  this  line  must  be  within  the  standards 
provided  in  §  85.175-2  or  the  data  wiU 
not  be  acceptable  for  use  in  calculation 
of  a  deterioration  factor. 

<  iii  I  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  earh 
combination  as  follows: 


factor 


e.xhau.st  emi.ssioiis  interpolated  \-o  50.000  miles 
exliHU-si  emissioiLS  iiilerpolaied  to  4.000  miles. 


<  2  >  Tlie  exhaust  emission  test  results 
for  each  emission  data  vehicle  sliall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided,  That  if  a  deterio- 
ration factor  as  compared  in  subpara- 
graph <  1 » •  iii '  of  this  paragraph  is  less 
than  one.  that  deterioration  factor  sliall 
be     one     for     the     purposes     of     this 

subparagraph. 

(3>  The  emissions  to  compare  with 
the  standard  sliall  be  the  adjusted  emis- 
sions of  subparagraph  <2'  of  this  para- 
graph for  each  emission  data  vehicle. 

(4>  Every  test  vehicle  of  an  engine 
famUy  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph tS)  of  this  paragraph,  before  any 
vehicle  of  that  family  may  be  certified 


i^  r..>.l7(>-l        ApplitalHliU      (l*>7(>     iiMNlrl 

jear). 

With  the  exception  of  tlie  nitrogen 
oxides  exhaust  emission  standard,  the 
standards  and  test  procedures  set  forth 
in  i5  85.175-2'b>  thiough  S  85.175-21  re- 
main applicable  for  the  1976  model  year. 

§  tt.*).  176— 2      Sl:iiiilar«l>  for  exiiaii^t  eiiiiH. 
«ion». 

I  a '  Exhaust  emissions  from  1976 
model  year  vehicles  shall  not  exceed; 

'  1  >  Hydrocarbons — 0.41  grams  per  ve- 
hicle mile. 

'2'  Carbon  monoxide — 3.4  grams  per 
vehicle  mile. 

<3i  Oxides  of  nitrogen — 0.40  grams 
per  vehicle  mile. 

|FR  Doc. 72-16530  Filed  10-3   72:8:45  am| 
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Presidential  Documents 

Title  3— The  President 

PROCLAXLATION  4161 

Columbus  Day,  1972 

By  the  President  of  the  United* States  of  Atnerica 

A  Proclamation 

On  Clolunilms  Day,  1972,  we  once  again  celebrate  the  memorable 
achievements  of  the  great  na\ jgator  and  explorer  whose  vision  and 
daring  led  to  nmch  of  the  permanent  setllcmcnt  of  the  Americas  by  the 
peoples  of  Europe. 

When  Christopher  Colunil)us,  a  son  of  Italy  sailing  in  the  service  of 
Spain,  crossed  the  uncharted  ocean  sea  in  1492,  he  helped  to  open  a 
new  chapter  in  the  history  of  ♦mankind.  Columbus  was  among  the  first 
in  a  long  series  of  courageous  trail  blazers,  who  ha\e  mo\ed  us  for\vard 
across  perilous  areas  of  sea,  land,  and  space  in  pursuit  of  greater  knowl- 
edge of  the  globe  and  its  surroundings. 

All  Americans  take  piide  in  recalling  the  a<  compli>hments  of  Ojlum- 
bus.  We  count  the  memory  of  his  courage  in  confronting  unknown 
dangers  and  his  indomitable  faith  in  overcoming  the  sctl)acks  which 
preceded  his  voyage  as  among  the  ideals  \%hich  hcl|xd  to  shape  the 
American  character. 

In  tril)Ute  to  the  achievements  of  Colimibus,  the  (Congress  of  the  United 
States,  by  joint  resolution  approved  April  30,  1934  (48  Stat.  657),  as 
modified  by  the  act  of  June  28,  1968  (82  Stat.  2r)0),  requested  the 
President  to  proclaim  the  second  Monday  in  October  of  each  >ear  as 
Columbus  Day. 

NOW.  THERElORi:,  I,  RKlHARD  MXON,  Prc>ident  of  the 
United  States  of  America,  do  hereby  designate  Monday,  October  9, 
1972,  a.s  Columbus  Day;  and  I  inxite  the  people  of  this  Nation  to  oljservc 
that  day  in  schools,  churches,  and  other  suitable  places  with  appropriate 
ceremonies  in  honor  of  the  great  exjilorer. 

I  also  direct  that  the  flag  of  the  United  States  \k  displayed  on  all  pul)lic 
buildings  on  the  appointed  day  in  memory  of  Christopher  C^olumbus. 

IN  ^\  TENILSS  WH1:RE0F,  I  ha\e  hereunto  set  my  hand  this  third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independen<  e  of  the  United  States  of  America  the  one  hun- 
dred ninetx  -se\enth. 


CZ:^^ 


[FR  D.K-.72-17I27  Fil.d   10  3   72:12:31   pm] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  412] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.712     Valencia   Orange   Rrgulaiion 
412. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  sec- 
tion must  become  effective  in  order 
to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  imder  the  circimi- 
stances.  for  preparation  of  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regxilatlon;  interested  pers<His  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendatlm  of 
the  committee,  and  information  concern- 


ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary,' 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  October  3,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  6  through  October  12,  1972,  are 
hereby  fixed  as  follows: 

(i)  District  1:  412,000  Cartons; 

(ii)  District  2:  338,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  October  4, 1972.  ' 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

|FR  Doc.72-17216  Filed  10-4-72;  U  : 31  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  1 — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

[Docket  No.  72-661) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2.  1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121.  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certcdn  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 


1.  In  i  76.2,  in  subparagraph  (e)  (7) 
relating  to  the  State  of  Kentucky,  sub- 
division (vii)  relating  to  Washington 
and  Marion  Counties  is  amended  to 
read: 

(e)   •  ♦  • 
(7)   Kentucky. 

•  •  •  •  • 
^vii)  The  adjacent  portions  of  Wash- 
ington and  Mari(Mi  Counties  bounded  by 
a  line  beginning  at  the  jimction  of  the 
Washington-Mercer  Coimty  line  and 
State  Highway  152;  thence,  following 
State  Highway  152  in  Washington 
County  in  a  westerly  direction  to  Pen- 
wick  Road;  thence,  following  Fen  wick 
Road  in  a  northwesterly  direction  to 
State  Highway  53;  thence,  following 
State  Highway  53  in  a  southwesterly  di- 
rection to  State  Highway  152;  thence, 
following  State  Highway  152  in  a  north- 
westerly direction  to  State  Highway  55; 
thence,  following  State  Highway  55  in  a 
southwesterly,  then  southesisterly  direc- 
tion to  U.S.  Highway  68,  State  Highway 
52  in  Marion  County;  thence,  following 
U.S.  Highway  68,  State  Highway  52  in  a 
northeasterly  direction  to  the  Marion- 
Boyle  County  line;  thence,  following  the 
Marion-Boyle  County  line  in  a  north- 
easterly direction  to  the  junction  of  the 
Marion- Washington-Boyle  County  lines; 
thence,  following  the  Washington-Boyle 
County  line  in  a  northeasterly  direction 
to  the  junction  of  the  Washington- 
Boyle-Mercer  County  lines;  thence,  fol- 
lowing the  Washington-Mercer  County 
line  in  a  northeasterly  direction  to  its 
junction  with  State  Highway  152  in 
Washington  Coimty. 

*  •  •  •  • 

2.  In  I  76.2,  in  paragraph  (g)  the  name 
of  the  State  of  Tennessee  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  ftics.  1 
and  a.  32  Stat.  791-792,  as  amended;  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117.  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended; 
37  F.R.  6327,  6605) 

Effective  date.  TTie  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  addi- 
tional portions  of  Washington  and  Mar- 
ion Counties  in  Kentucky  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendments  remove  the  State  of 
Tennessee  from  the  list  of  hog  cholera- 
free  States  appearing  in  9  CFR  76.2 'g>, 
as  amended,  because  of  the  secondary 
spread  of  the  contagion  of  hog  cholera 
within  this  State.  The  special  provisions 
pertaining  to  the  Interstate  movement 
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of  swine  and  swine  products  from  erad- 
ication and  free  States  are  no  longer 
applicable  to  Tennessee.  However,  the 
general  restrictions  contained  in  9  CFR 
Part  76,  as  amended,  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  nonquarantined  areas 
apply  to  the  State  of  Tennessee.  This  re- 
moval of  the  State  of  Tennessee  from  hog 
cholera-free  status  has  the  effect  of 
reducing  the  Federal  indemnities  payable 
imder  other  regulations  (9  CFR  Part 
56 »  for  swine  slaughtered  because  of 
hog  cholera  in  Tennessee. 

The  amendments  impose  ceitain  fur- 
ther restrictions  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  accomplish  their 
puipose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  October  1972. 

G.  N.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
(FR  Doc.72-17090  Piled  10-4-72;8:65  am] 


RULES  AND  REGULATIONS 

of  the  control  zone  and  any  changes 
thereto  will  continuously  be  published  in 
the  Airman's  Informatiwi  Manual. 

Since  this  alteration  is  minor  in  na- 
ture and  is  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedures  Act  is  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t., 
December  7,  1972,  as  hereinafter  set 
forth: 

In  §  71-171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 
Kalamazoo.  Mich. 

Within  a  S-mlle  radius  of  the  Kalamazoo 
Municipal  Airport  (latitude  42°  1407"  N., 
longitude  85°33'10"  N.;  within  2  miles 
each  side  of  the  Kalamazoo  VOB  001'  167° 
and  229°  radlals.  extending  from  the  5-mile 
radius  zone  to  7  miles  North.  South,  and 
Southwest  of  the  VOR,  and  within  2  mUes 
each  side  of  the  Kalamazoo  ILS  localizer 
south  course,  extending  from  the  5-mile 
radius  zone  to  the  OM.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  n.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  Septem- 
ber 15.  1972. 

R.  O.  Ziegler. 
Acting  Director, 
Great  Lakes  Region. 

I  PR  Etoc.72-17021  FUed  10-4-72:8:48  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  72-GL-501 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Fart  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Kalamazoo,  Mich., 
control  zone. 

On  November  1, 1972,  the  control  tower 
serving  the  Kalamazoo.  Mich.,  Municipal 
Airport  will  increase  its  hours  of  opera- 
tion from  0700-2300  daily  to  0600-2400 
daily,  local  time.  Since  the  Kalamazoo 
control  zone  is  a  part-time  zone  desig- 
nated by  specific  hours  based  upon  the 
time  the  control  tower  is  in  operation. 
It  Ls  necessary  to  make  the  Kalamazoo 
control  zone  effective  during  the  times 
that  the  control  tower  is  in  operation. 
AcUon  is  taken  herein  to  effect  this 
change.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
Thereafter,  the  effective  date  and  time 


[Docket  No.  11464.  Amdt.  91-104] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Aircraft  Lease  Agreements:   Require- 
ment for  "Truth  in  Leasing"  Clause 

This  amendment  to  Part  91  of  the  Fed- 
eral Aviation  Regulations  prescribes  re- 
quirements for  including  a  "truth  in 
leasing"  clause  in  certain  leases  and  con- 
tracts of  conditional  sales  involving  U.S. 
registered  large  civil  aircraft,  and  for 
filing  a  copy  of  the  lease  or  contract  with 
the  FAA  and  cari-ying  a  copy  in  the 
aircraft. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  71-35) 
published  in  the  Federal  Register  on 
October  29.  1971  (36  F.R.  20768  >. 

The  wording  of  the  proposal  in  §  91.54 
(a)  has  been  revised  to  clarify  its  ap- 
plicability and  also  to  make  it  clear  that 
a  lease  or  contract  of  conditional  sale 
subject  to  this  regulation  must  be  in 
writing,  as  well  as  the  required  "truth 
in  leasing"  clause. 

As  proposed  in  Notice  71-35  the  re- 
quirement for  including  a  "truth  in 
leasing"  clause  would  have  applied  to 
large  or  tuibine-powered  multiengine 
aircraft.  However,  after  further  study 
and  consideration  of  the  comments  re- 
ceived, the  FAA  has  concluded  that 
safety  will  not  be  compromised  if  the 
"truth  in  leasing"  requirement  Is  only 
made  applicable  to  large  aircraft.  Ac- 


cordingly, as  adopted  herein,  the  appli- 
cability of  §  91.54(a)  is  limited  to  U.S. 
registered  large  civil  aircraft.  Neverthe- 
less, the  FAA  may  at  a  later  date,  if 
circumstances  warrant,  propose  addi- 
tional rule  making  to  require  "truth  in 
leasing"  for  other  aircraft. 

The  exemption,  provision  adopted  in 
5  91.54(b)(1)  is  essentially  the  same  as 
proposed,  except  for  certain  kinds  of 
leases  and  contracts  which  have  been 
added  to  the  exemption  provision  upon 
further  consideration  of  the  proposal  in 
the  light  of  comments  received.  Specifi- 
cally, the  additions  are  leases  and  con- 
ditional sales  contracts,  when  the  party 
furnishing  the  airplane  thereunder 
(lessor  or  conditional  seller)  is  a  foreign 
air  carrier;  a  certificate  holder  imder 
Part  121,  123,  127,  or  141;  or  a  certificate 
holder  under  Part  135  having  appro- 
priate authority  to  engage  in  air  taxi 
operations  with  large  aircraft.  Adoption 
of  the  exemption  provision  in  §  91.54(b) 
(1)  is  considered  appropriate,  since  the 
FAA  is  confident  that  those  operators 
specified  therein  are  fully  cognizant  of 
their  safety  responsibilities  as  aircraft 
owners  and  operators  under  the  Federal 
Aviation  Regulations. 

The  FAA  also  recognizes  that  the  prob- 
lem to  which  the  proposal  was  directed 
has  not  involved  those  arrangements 
normally  entered  into  by  aircraft  manu- 
facturers and  dealers  for  the  sale  of  new 
aircraft.  Accordingly,  a  provision  has 
been  added  to  §  91.54(b>  to  exempt  con- 
tracts of  conditional  sale  when  the  air- 
craft involved  have  not  been  registered 
anywhere  prior  to  the  execution  of  the 
contract,  except  as  new  aircraft  imder 
a  dealer's  registration  certificate. 

Some  comments  were  received  whirti 
objected  to  carrying  a  copy  of  the  lease 
or  contract  aboard  the  aircraft  on  the 
grounds  that  no  purpose  would  be  served 
by  such  a  requirement.  The  FAA  does 
not  agree.  A  copy  of  the  lease  or  con- 
tract should  be  aboard  the  aircraft  to 
permit  FAA  field  inspectors  to  determine 
who  the  parties  consider  has  operational 
control  of  the  aircraft,  the  regulations 
under  which  the  aircraft  has  previously 
been  maintained,  and  the  regulations 
under  which  it  will  be  maintained  dur- 
ing the  term  of  the  lease  or  contract. 

In  addition,  the  FAA  has  concluded 
that  if  an  aircraft  is  leased  to  a  person 
who  is  not  a  citizen  of  the  United  States, 
the  registered  owner,  rather  than  the 
lessee,  should  be  responsible  for  mailing 
a  copy  of  the  lease  to, the  FAA.  Accord- 
ingly, such  a  requirement  has  been 
adopted  in  paragraph  (c)(1)  of  5  91.54. 
As  stated  in  paragraph  (d)  of  5  91.54,  a 
lease  or  contract  sent  to  the  FAA  in  ac- 
cordance with  paragi-aph  (c)  is  consid- 
ered to  be  commercial  or  financial  infor- 
mation obtained  from  a  person,  and 
privileged  or  confidential  under  5  U.S.C. 
552  (b)(4).  It  will  not,  therefore,  be 
made  available  by  the  FAA  for  public 
inspection  or  copying,  unless  recorded 
with  the  FAA  under  Part  49  of  this 
chapter. 

For  pmposes  of  clarification,  a  defini- 
tion of  the  term  lease,  as  used  in  §  91.54, 


has  been  added  in  paragraph  (e) .  As  de- 
fined. It  means  any  agreement  by  a  per- 
son to  furnish  an  aircraft  to  another  per- 
son for  compensation  or  hire,  whether 
with  or  without  flight  crewmembers,  that 
is  not  a  contract  of  conditional  sale 
under  §  101  of  the  Federal  Aviation  Act 
of  1958. 

A  conditional  sale,  as  defined  under 
the  Act  and  pertinent  to  this  amendment, 
means  (a)  any  contract  for  the  sale  of 
an  aircraft  under  which  possession  is  de- 
livered to  tlie  buyer  and  the  propeity  is 
to  vest  in  the  buyer  at  a  subsequent  time, 
upon  payment  of  part  or  all  of  the  price, 
or  upon  the  performance  of  any  other 
condition  or  the  happening  of  any  con- 
tingency; or  (b)  any  contract  for  the 
bailment  or  leasing  of  an  aircraft  by 
which  the  bailee  or  lessee  contracts  to 
pay  as  compensation  a  sum  substantially 
equivalent  to  the  value  thereof,  and  by 
which  it  is  agreed  that  the  bailee  or 
lessee  is  bound  to  become,  or  has  the  op- 
tion of  becoming,  the  owner  thereof  upon 
full  compliance  with  the  terms  of  the 
contract. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due  considera- 
tion has  been  given  to  all  matter 
presented. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations 
is  amended  by  adding  a  new  §  91.54.  ef- 
fective January  3,  1973,  to  read  as 
follows : 

§  91.54  Trulh  in  leasing  clau>«  require- 
ment in  leAses  and  conditional  »alc6 
contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  parties  to  a  lease 
or  contract  of  conditional  sale  involv- 
ing a  U.S.  registered  large  civil  aircraft 
shall  execute  a  written  lease  or  contract 
and  Include  therein  a  written  truth  in 
leasing  clause  as  a  concluding  paragraph 
in  large  print,  immediately  preceding  the 
space  for  the  signature  of  the  parties, 
which  contains  the  following  with  re- 
spect to  each  such  aircraft: 

( 1 )  Identification  of  the  Federal  Avia- 
tion Regulations  under  which  the  air- 
craft has  been  maintained  and  inspected 
during  the  12  months  preceding  the  ex- 
ecution of  the  lease  or  contract  of  con- 
ditional sale;  and  certification  by  the 
parties  thereto  regarding  the  aircraft's 
status  of  compliance  with  applicable 
malntensmce  and  inspection  require- 
ments in  this  part  for  the  operation  to 
be  conducted  under  the  lease  or  con- 
tract of  conditional  sale. 

(2)  Identification  of  the  person  the 
parties  consider  responsible  for  opera- 
tional control  of  the  aircraft  imder  the 
lease  or  contract  of  conditional  sale  and 
certification  by  that  person  that  he  un- 
derstands his  responsibilities  for  compli- 
ance with  applicable  Federal  Aviation 
Regulations. 

(3)  A  statement  that  an  explanation 
of  factors  bearing  on  operational  control 
and  pertinent  Federal  Aviation  Regula- 
tions can  be  obtained  from  the  nearest 
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FAA  Plight  Standards  District  Office, 
General  Aviation  District  Office,  or  Air 
Carrier  District  Office. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply — 

(1)  To  a  lease  or  contract  of  condi- 
tional sale  when: 

(i)  The  party  to  whom  the  aircraft  is 
furnished  is  a  foreign  air  carrier  or  cer- 
tificate holder  under  Part  121,  123.  127, 
135,  or  141  of  this  chapter;  or 

(ii)  The  party  furnishing  tlie  aircraft 
is  a  foreign  air  carrier,  certificate  holder 
imder  Part  121,  123,  127,  or  141  of  this 
cliapter,  or  a  certificate  holder  under 
Part  135  of  this  chapter  having  appro- 
priate authority  to  engage  in  air  taxi  op- 
erations with  large  aircraft. 

(2)  To  a  contract  of  conditional  sale, 
when  the  aircraft  involved  has  not  been 
registered  anywhere  prior  to  the  execu- 
tion of  the  contract,  except  as  a  new  air- 
craft under  a  dealer's  aircraft  registra- 
tion certificate  issued  in  accordance  with 
§  47.61  of  this  chapter. 

(c)  No  person  may  operate  a  large 
civil  aircrsift  of  U.S.  registry  that  is  sub- 
ject to  a  lease  or  contract  of  conditional 
sale  to  which  paragraph  (a)  of  this  sec- 
tion applies,  unless — 

( 1 )  The  lessee  or  conditional  buyer,  or 
the  registered  owner  if  the  lessee  is  not 
a  citizen  of  the  United  States,  has  mailed 
a  copy  of  the  lease  or  contract  that  com- 
plies with  the  requirements  of  para- 
graph (a)  of  this  section,  within  24  hours 
of  its  execution,  to  the  Flight  Standards 
Technical  Division,  Post  Office  Box  25724, 
Oklahoma  City,  OK  73125;  and 

(2)  A  copy  of  the  lease  or  contract 
that  complies  with  the  requirements  of 
paragraph  (a)  of  this  section  is  carried 
in  the  aircraft.  The  copy  of  the  lease  or 
contract  shall  be  made  available  for  re- 
view upon  request  by  the  Administrator. 

(d)  The  copy  of  the  lease  or  contract 
furnished  to  the  FAA  under  paragraph 
(c)  of  this  section  is  commercial  or  finan- 
cial information  obtained  from  a  person. 
It  is,  therefore,  privileged  and  confiden- 
tial, and  will  not  be  made  available  by 
the  FAA  for  public  Inspection  or  copying 
under  5  U.S.C.  552(b)  (4) ,  unless  recorded 
with  the  FAA  under  Part  49  of  this 
chapter. 

(e)  For  the  purpose  of  this  secUon, 
a  lease  means  any  agreement  by  a  per- 
son to  furnish  an  aircraft  to  another 
person  for  compensation  or  hire,  whether 
with  or  without  fiight  crewmembers,  that 
is  not  a  contract  of  conditional  sale  under 
§  101  of  the  Federal  Aviation  Act  of  1958. 
The  person  furnishing  the  aircraft  Is  re- 
ferred to  as  the  lessor  and  the  person 
to  whom  it  is  furnished  the  lessee. 

(Sec.  313(a),  801,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1364(a),  1421;  sec.  fl(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1666(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 27,  1972. 

J.  H.  Shaffer, 
Administrator. 
(FR  Doc.7a-170l9  FUed  I0-4-72;8:48  am] 
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(Docket  No.  12273,  Amdt.  832 1    *" 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  (SIAPs>  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  air- 
ports concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (35  F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs  effective 
November  16,  1972: 

Berlin.  N.H.— Berlin  Municipal  Airporc- 
VOR-A.  Amdt.  3;  Revised. 

HUton  Head  Island,  S.C. — Hilton  Head  Air- 
port:   VOR/DME-A.  Amdt.  2;   Revised. 

Montgomery.  N.T.— Orange  County  Airport; 
VOR  Runway  8.  Amdt.  4;  Revised. 

Pltteburgh.  Pa.— Greater  PltUburgh  Airport; 
VOR  Runway  23,  Ortglnal;  Established 

Seattle.  Wash.— Seattle-Taooma  Interna- 
tional Airport;  VOR  Runway  16L/R,  Amdt. 
2;  Revised. 

Seattle.  Wash.— Seattle-Tacoma  Interna- 
tional Airport;  VOR  Runway  34L/R,  Amdt 
3;  Revised. 

Trenton.  N.J. — Mercer  County  Airport-  VOR- 
A,  Amdt.  7;  Revised. 
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Walla  Walla,  Wash— Walla  Walla  City- 
County  Airport;  VOR-A,  Amdt.  2;  Revised. 

Walla  WalU,  Wash.— Walla  WaUa  City- 
Coxuity  Airport;  VOR  Runway  2,  Amdt.  7; 
Revised.  __ 

Walla  Walla.  Wash.— Walla  Walla  City- 
County  Airport;  VOR  Runway  16,  Amdt.  9; 
Revised.  „         ,,  _ 

Youngstown,  Ohio— Youngstown  Executive 
Airport;  VOR/DME-A.  Amdt.  2;  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
September  27,  1972: 

MfComb,  Miss.— McComb-Plke  County  Air- 
port; LOG  Runway  15.  Original;  Canceled. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceUng  the  fol- 
lowing SDF-LOC-LDA  SIAP's  effective 
November  16,  1972: 

Torrance.  Calif.— Torrance  Municipal  Air- 
port; LOC  Runway  29R,  Original;  Estab- 
lished. 

4.  Section  97.27  is  amended  by  estab- 
lisWng,  revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's  effective  Sep- 
tember 22,  1972: 
Grand  Junction.  Colo.— Walker  Field;   NDB 

Runway  11,  Amdt.  9;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's  effective  No- 
vember 16.  1972: 
Berlin.     N.H.— Berlin     Municipal     Airport; 

NDB-A.  Amdt.  9:  Revised. 
Claremont.  N.H.— Claremont  Municipal  Air- 
port; NDB-A.  Amdt.  1;  Revised. 
Deadhorse.  Alaska — Deadhorse  Airport;  NDB 

Runway  4,  Amdt.  2;  Revised. 
Deadhorse.  Alaska— Deadhorse  Airport;  NDB 

Runway  22.  Amdt.  2;  Revised. 
Rockland,    Maine — Knox    County    Regional 
Airp<Mt,  NDB  Runway  3,  Amdt.  6;  Revised. 
Seattle.     Wash.— Seattle-Tacoma     Interna- 
tional Airport;   NDB  Runway  16L,  Amdt. 
1:  Canceled. 
Seattle,      Wash. — Seattle-Tacoma      Interna- 
tional Airport;  NDB  Runway  16L/R,  Orig- 
inal; Established. 
Seattle,      Wash. — Seattle-Tacoma     Interna- 
tional Airport;  NDB  Runway  34R.  Amdt.  2; 
Revised. 
Walla     Walla.     Wash.— Walla     Walla    City- 
County  Airport;  NDB  Runway  20,  Original; 
Canceled. 
Walla     Walla,     Wash.— Walla     Walla    City- 
County  Airport;  NDB-1  Runway  20,  Orig- 
inal; Established. 
Walla     Walla,     Wash.— Walla     Walla    City- 
County  Airport;  NDB-2;  Runway  20,  Orig- 
inal; Established. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  September 
21,  1972: 
Atlanta,  Oa.— The  WlUlam  B.  Hartsfleld-At- 

lanta  International  Airport;   ILS  Runway 
27R.  Amdt.  2;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  September 
27,  1972: 

Oakland.  Calif. — Metropolitan  Oakland  Inter- 
national Airport;  ILS  Runway  29,  Amdt. 
15;  Revised. 

8.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
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lowing  ILS  SIAP's  effective  September 
22,  1972: 

Grand   Junction,   Colo.— Walker   Field;    11^ 
Runway  11,  Amdt.  3;  Revised. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  November  16, 
1972: 

San  Francisco,  Calif— San  FrancUco  Inter- 
natioiial  Airport;  ILS  Runway  19L,  Amdt. 
9;  Revised. 
Groton/New  London,  Conn. — Trumbull  Air- 
port; ILS  Runway  5,  Amdt.  1;  Revised. 
Helena.  Mont. — Helena  Airport;  ILS  Runway 

26,  Original;  Established. 
Phoenix,  Ariz  —Phoenix  Sky  Harbor  Interna- 
tional Airport;  ILS  Runway  8R,  Amdt.  1; 
Revised. 
Seattle.      Wash. — Seattle-Tacoma     Interna- 
tional Airport;  ILS  Runway  16L.  Amdt.  1; 
Canceled. 
Seattle.      Wash. — Seattle-Tacoma      Interna- 
tional Airport;  ILS  Runway  16R,  Original; 
Established. 
Seattle,      Wash. — Seattle-Tacoma     Interna- 
tional Airport;  ILS  Runway  34R,  Amdt.  3; 
Revised. 
Walla    Walla,    Wash.— Walla    Walla    City- 
County  Airport;  ILS  Runway  20,  Original; 
Established. 

10.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  October  12, 
1972: 
August.  Ga.— Bush  Field:  Radar-l,  Amdt.  1; 

Revised. 

11.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  November  16, 
1972: 
Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 

Radar-l.  Amdt.  14;  Revised. 
Seattle,      Wash. — Seattle-Tacoma     Interna- 
tional     Airport;      Radar-l.      Amdt.      17; 
Revised. 

12.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's  effective  November  16, 
1972: 
Pittsburgh,  Pa— Allegheny  County  Airport; 

RNAV  Runway  9,  Amdt.  1;  Revised. 
Pittsburgh.  Pa.— Greater  Pittsburgh  Airport; 

RNAV  Runway  6.  Amdt.  1;  Revised. 
Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 

RNAV  Runway  14.  Amdt.  1;  Revised. 
Pittsburgh.  Pa.— Greater  Pittsburgh  Airport; 

RNAV  Runway  23,  Amdt.  1;  Revised. 
Pittsburgh,  Pa.— Greater  Pittsburgh  Airport; 

RNAV  Runway  32,  Amdt.  1;  Revised. 

Note:  Correct  Docket  No.  12262,  Amdt.  No. 
832,  §  97.25  effective  November  9,  1972,  Bar- 
row, Alaska  to  read: 

Barrow,  Alaska— Wiley  Post-Will  Rogers 
Memorial  Airport;  LOC  Runway  6,  Origi- 
nal; Established. 
(Sees.  307,  313,  601,  1110,  Federal  Avtatlon 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec  6(c),  Department  of  Transportation  Act, 
49  VS.C.  1655(c),  5  VS.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1972. 


5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
[FR  Doc.72-17018  Filed  10-4-72;B:48  am] 


C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 


Note  :  Incorporation  by  reference  pro- 
visions in    §§  97.10   and  97.20    (35   F.R. 


(Docket  No.  11675,  Amdt.  121-981 

PART  121 — CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Applicability  of  Operating  Rules: 
Unauthorized  Operators 

This  amendment  to  Part  121  of  the 
Federal  Aviation  Regulations  will  make 
those  rtiles  of  Part  121  which  currently 
apply  to  persons  certificated  under  Part 
121  apply  as  well  to  persons  who  engage 
in  a  Part  121  operation  without  obtain- 
ing the  appropriate  certificate  required 
by  that  part. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  72-1) 
published  in  the  Federal  Register  on 
January  26,  1972  (37  F.R.  1175). 

The  majority  of  the  comments  did  not 
oppose  the  proposal;  however,  the  Na- 
tional Business  Aircraft  Association,  Inc. 
(NBAA).  and  Its  afiBliated  members  rec- 
ommended that  the  FAA  delay  any  ac- 
tion at  this  time  with  regard  to  Notice 
72-1.  The  basis  for  the  NBAA  recom- 
mendation was  that  the  FAA  still  had 
outstanding  Notice  71-32,  which  con- 
tained a  dicussion  of  FAA  policies  regard- 
ing operations  requiring  a  commercial 
operator  certificate.  The  NBAA  contends 
that  the  current  definition  in  the  Federal 
Aviation  Regulations  of  a  commercial 
operator  is  not  clear  and  that  the  adop- 
tion of  this  amendment  would  further 
confuse  the  issue. 

The  FAA  does  not  agree  with  the 
recommendation  of  the  NBAA.  Pinal 
regulatory  action  has  since  been  taken 
by  the  FAA  regarding  Notice  71-32  and 
it  Is  no  longer  outstanding.  In  addition, 
we  consider  Agency  policy  regarding 
operations  that  require  a  commercial 
operator  certificate  to  have  been  effec- 
tively clarified  through  the  issuance  of 
Notice  71-32  and  the  adoption  of  amend- 
ments based  thereon.  However,  as 
pointed  out  in  the  preamble  to  Notice 
71-32,  if  an  operator  has  any  question 
as  to  whether  a  particular  type  of  opera- 
tion requires  a  Part  121  commercial  oper- 
ator certificate,  he  should  immediately 
request  a  ruling  from  the  nearest  FAA 
District  Office.  Such  a  request  will  enable 
the  operator  to  avoid  inadvertently 
operating  an  aircraft  contrary  to  the 
Part    121    certification    and    operating 

rules. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due  considera- 
tion has  been  given  to  all  matter  pre- 
sented. 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended  by  adding  a  new  §  121.4  im- 
mediately after  §  121.3  in  Subpart  A  of 
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Part  121,  effective  November  4,  1972,  to 
read  as  follows: 

§  121.4     Applicability  of  rules  to  unau- 
thorized operators. 

The  rules  In  this  part  which  refer  to  a 
person  certificated  under  §  121.3  apply 
also  to  any  person  who  engages  in  an 
operation  governed  by  this  part  without 
the  appropriate  certificate  and  opera- 
tions specifications  required  by  §  121.3. 

(Sees.  313(B),  601,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1354(a),  1421;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 27,  1972. 

J.  H.  Shaffer, 
Administrator. 

IPR  ,Doc.72-17020  Filed  10-4-72;8:48  amj 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 

Commission 

[Release  Nos.  33-6312,  34-9798,  36-17712, 
IC-7395,  AS-130] 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS  (ACCOUNTING 
SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES 
AND   REGULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Pooling-of-interests  Accounting 

In  recent  months,  the  Commission  has 
noted  an  increasing  number  of  business 
combinations  which  appear  to  meet  the 
individual  requirements  for  pooling-of- 
interests  accounting  set  forth  In  Ac- 
counting Principles  Board  Opinion  No. 
16  but  which  do  not  conform  with  the 
overriding  thrust  of  that  opinion  which 
requires  that  a  combination  represent  a 
sharing  of  rights  and  risks  among  con- 
stituent stockholder  groups  if  it  is  to  be 
a  pooling  of  Interests.  Paragraphs  28, 
45,  and  47  of  that  opinion  clearly  provide 
that  such  a  sharing  of  risk  Is  an  es- 
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sentlal  element  in  poolings,  and  the  spe- 
cific requirements  set  forth  in  para- 
graphs 46,  47,  and  48  should  certainly 
not  be  construed  as  a  formula  which,  if 
followed  with  precision,  may  be  used  to 
overcome  an  essential  concept  which  un- 
derlies the  entire  opinion.  Despite  the 
clarity  of  the  opinion  In  articulating  the 
need  for  a  sharing  of  risk,  a  number  of 
registrants  and  their  auditors  have  pro- 
posed to  account  for  combinations  which 
did  not  meet  this  basic  requirement  as 
poolings. 

Accordingly,  the  Commission  has  con- 
cluded that  any  confusion  regarding  this 
matter  should  be  laid  to  rest.  It  Is  the 
Commission's  understanding  that  the  Ac- 
coimting  Principles  Board  has  author- 
ized its  staff  to  issue  an  Interpretation 
providing  that  a  business  combination 
should  be  accounted  for  as  a  purchase  If 
its  consummation  Is  contingent  upon  the 
purchase  by  a  third  party  of  any  of  the 
common  stocks  to  be  Issued.  Including 
such  a  contingency  In  the  arrangement 
of  the  combination,  either  explicitly  or 
by  Intent,  would  be  considered  a  finan- 
cial arrangement  which  is  precluded  In  a 
pooling  under  Opinion  16. 

The  Commission  endorses  this  Inter- 
pretation. Recent  questions  by  regis- 
trants Indicate  that  maximum  prompt 
exposure  should  be  given  to  this  interpre- 
tation and  to  the  Commission's  policies 
for  dealing  with  questions  which  arise 
imder  It  both  In  the  Interim  period  dur- 
ing which  the  Interpretation  Is  being 
assimilated  by  the  financial  community 
and  on  a  continuing  basis  thereafter. 

As  a  matter  of  policy,  the  Commission 
believes  that  It  is  imwlse  to  set  forth 
absolute  rules  in  such  an  accounting 
matter  which  will  be  followed  regardless 
of  all  other  factual  situations  which  may 
surround  a  particular  transaction.  To  do 
so  would  be  to  encourage  the  application 
of  form  over  substance.  Nevertheless,  It 
appears  reasonable  for  the  Commission 
to  establish  guidelines  which  It  will  use 
In  making  determinations  as  to  disposi- 
tion of  various  individual  cases  brought 
before  it  and  to  make  these  guidelines 
known  to  registrants  and  Independent 
public  accountants. 

In  the  case  of  business  combinations, 
the  Commission  will  consider  that  If  a 
registration  statement  Is  filed  contem- 
plating the  sale  of  stock  issued  in  a  com- 
bination which  does  not  Include  at  the 
date  of  filing  a  set  of  financial  state- 
ments reflecting  the  completed  transac- 
tion (including  some  period  of  combined 
operations),  that  fact  will  constitute 
prima  facie  evidence  that  the  sale  was 
included  explicitly  or  by  Intent  In  the 
arrangement  of  the  combination  and, 
hence,  pooling  treatment  is  not  appro- 
priate. In  other  words,  all  stock  issued 
In  a  pooling  must  be  held  at  risk  at  least 
as  long  as  it  takes  to  prepare  post-merger 
financial  statements  for  the  combined 
entity  and  then  to  file  and  await  effec- 
tiveness of  a  registration  statement  be- 
fore it  can  be  publicly  sold. 

Tills  release  is  not  Intended  to  restrict 
sale  of  stock  at  the  option  of  the  stock- 
holders subsequent  to  the  pooling  as  long 
as  a  sharing  of  risks  for  the  period  of 
time  Indicated  above  has  taken  place.  An 
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arrangement  to  register  shares  subse- 
quent to  the  combination  would  there- 
fore not  bar  pooling.  However,  an  agree- 
ment which  requires  sale  of  shares  after 
such  a  period  would  preclude  pooling 
treatment  as  would  any  agreement  to 
reduce  the  risk  borne  by  the  stockholders 
subsequent  to  the  transaction. 

During  an  Interim  period  of  75  days 
while  this  release  and  interpretation  are 
being  assimilated  and  where  transactions 
previously  negotiated  are  being  filed  with 
the  Commission,  it  seems  reasonable  to 
apply  a  less  rigorous  risk-sharing  test 
while  at  the  same  time  recognizing  that 
In  the  Commission's  general  view  a  trans- 
action in  which  no  risk  is  shared  is  not 
appropriately  treated  as  a  pooling.  Dur- 
ing this  Interim  period,  therefore,  the 
Commission  will  raise  no  questions  as  to 
the  appropriateness  of  pooling  account- 
ing In  transactions  where  at  least  25  per- 
cent of  the  stock  Issued  in  the  pooling 
is  retained  at  risk  by  shareholders  of  the 
pooled  company  and  where  effective  date 
of  any  registration  statement  covering 
sale  of  the  stock  to  be  sold  Is  subsequent 
to  the  date  the  combination  is  consum- 
mated. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

September  29,  1972. 

IPB  Doc.72-17031  PUed  l(V-4-72;8:49  am] 


Title  21— FOOD  AND  DRUliS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,    AND    RELATED    FOODS 

Creamed  Cottage  Cheese;  Identity 
Standard;  Confirmation  of  Effective 
Date  of  Order 

In  the  matter  of  amending  the  stand- 
ard of  Identity  for  creamed  cottage 
cheese  (21  CFR  19.530)  to  permit  op- 
tional addition  of  safe  and  suitable  de- 
f  oaming  agents  In  the  creaming  mixture : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401. 
701,  52  Stat.  1046,  1055-1056  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) ,  notice  is  given 
that  no  objections  or  requests  for  a 
hearing  were  filed  in  response  to  the  or- 
der in  the  above-identified  matter  pub- 
lished In  the  Federal  Register  of  June 
17,  1972  (37  F.R.  12064) .  Accordingly,  the 
amendment  promulgated  by  that  order 
became  effective  August  16,  1972. 

Dated:  September  28. 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-17001  Filed  l(V-4-72;8:47  am] 
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SUBCHAPTER  C — DRUGS 


PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Oxytetracycline  Hydrochloride  and 
Hydrocortisone   Spray 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 1 3-293 V)  filed  by 
Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  NY  10017,  proposing  revised  label- 
ing for  the  safe  and  effective  use  of  oxy- 
tetracycline hydrochloride  and  hydro- 
cortisone spray  for  topical  use  in  dogs 
and  cats.  The  supplemental  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135a  is  simended  by  adding  a  new 
section  as  follows: 

§  135a.  42     Oxylelracvclinc  hydrochloride 
and  hydrm-orlisonc  ^ipray,  veterinary. 

(a)  Specifications.  Each  3 -ounce  unit 
of  oxytetracycline  hydrochloride  and  hy- 
drocortisone spray,  veterinary  contains 
300  milligrams  of  oxytetracycline  hydro- 
chloride and  100  milligrams  of  hydro- 
cortisone with  an  inert  freon  propellant 
such  that  a  1 -second  spray  treatment 
will  deliver  approximately  2.5  milligrams 
of  oxytetracycline  hydrochloride  and  0.8 
milligram  of  hydrocortisone. 

(b)  Sponsor.  See  code  No.  030  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  relief  of  discomfort  and 
continued  treatment  of  many  allergic, 
infectious,  and  traumatic  skin  condi- 
tions. The  indicatioas  include  prevention 
of  bacterial  infections  in  superficial 
wounds,  cuts,  and  abrasions,  treatment 
of  allergic  dermatoses,  including  urti- 
caria, eczemas,  insect  bites,  and  cutane- 
ous drug  reactions,  infections  asso- 
ciated with  minor  bums  and  wounds,  and 
nonspecific  pruritus  in  dogs  and  cats. 

( 2 )  A  small  quantity  should  be  sprayed 
on  the  affected  surface  by  holding  the 
container  about  6  inches  from  the  area 
to  be  treated  and  pressing  the  nozzle  for 
1  or  2  seconds.  Only  sufficient  spray  to 
coat  the  skin  thinly  is  necessary.  The  ap- 
plication of  small  amounts  at  frequent 
intervals  will  give  best  results.  Before 
treating  animals  with  long  or  matted 
hair,  it  may  be  necessary  to  clip  the 
affected  area  or  spread  the  hairs  to  al- 
low the  medication  to  contact  the  skin 
surface.  Relief  may  be  noted  following 
the  first  or  second  treatment;  however, 
treatment  should  not  be  discontinued 
too  soon  after  the  initial  favorable  re- 
sponse has  been  obtained. 

(3)  Keep  away  from  eyes  or  other 
mucous  membranes;  avoid  inhaling;  use 
with  adequate  ventilation;  in  case  of 
deep  or  puncture  wounds  or  serious 
burns,  consult  a  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-5-72). 


RULES  AND  REGULATIONS 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated :  September  28.  1972. 

C.  D.  Van  Houwelinc. 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.72-16996  Piled   10-4-72.8:45  ami 


PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Sodium  Thiamylai  for  Injection, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (10-809V)  filed  by 
Parke,  Davis  &  Co.,  Joseph  Campau  Ave- 
nue at  the  River.  Detroit,  MI  48232,  pro- 
posing revised  labeling  to  provide  for  the 
safe  and  effective  use  of  sodium  thiamy- 
lai injection  in  cats,  horses,  swine,  and 
cattle.  The  supplemental  application  is 
approved. 

In  addition,  an  editorial  change  is 
made  by  incorporating  the  word  "veteri- 
nary" into  the  section  heading. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
368b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135b.39  is  amended  by  revising  the  sec- 
tion heading  and  text  as  follows: 

§  I3.?b.39      Sodium   thiiimylal    for   injec- 
tion, veterinary. 

(a)  (1)  Specifications.  Sodium  tlilam- 
ylal  for  injection,  veterinary,  is  a  sterile 
dry  powder  containing  a  mixture  of 
sodium  thiamylai  and  anhydrous  sodium 
carbonate.  It  is  contained  in  vacuum- 
packed  vials  with  directions  for  adding 
the  necessary  amount  of  water  for  in- 
jection or  of  sodium  chloride  for  Injec- 
tion in  order  to  produce  a  0.5  to  4  percent 
solution  of  sodium  thiamylai. 

(2)  Sponsor.  See  code  No.  059  in 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  It  is  used  In 
dogs,  as  follows: 

(t)    (a)  To  induce  anesthesia, 

(b)  For  short  periods  of  anesthesia 
(10  to  15  minutes) ,  and 

(c)  As  an  additional  dosage  of  anes- 
thetic when  needed  in  major  surgery. 

(ii)  An  Initial  dose  of  approximately 
8  milligrams  per  pound  of  body  weight 
is  administered.  Additional  dosages  are 
given  at  approximately  one-fourth  of  the 
initial  dose. 

uii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(b)  (1)  Specifications.  Sodium  thi- 
amylai for  injection,  veterinary,  Is  a 
sterile  dry  powder  containing  a  mixture 
of  sodium  thiamylai  and  anhydrous 
sodium  carljonate.  It  includes  directions 
for  adding  the  necessary  amount  of 
sterile  distilled  water  to  produce  a  0.5  to 
4  percent  solution  of  sodium  thiamylai. 

(2)  Sponsor.  See  code  No.  049  In 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  The  drug  is 
used  either  as  the  sole  intravenous  anes- 
thetic agent  for  major  and  minor  surgery 


or  for  intubation  and  induction  of  anes- 
thesia prior  to  the  administraticxi  of  a 
volatile  anesthetic  as  follows: 

(i)  The  drug  is  administered  to  ini- 
tially anesthetize  an  average-sized  dog  or 
cat  in  an  approximate  quantity  calcu- 
lated on  the  basis  of  40  milligrams  per  5 
poimds  of  body  weight.  Young  animals 
may  require  a  larger  dose  than  do  older 
animals.  Lower  dosage  is  generally  appli- 
cable to  larger  and  older  animals,  those 
in  poor  physical  condition,  and  brachio- 
cephalic breeds. 

(ii)  It  is  administered  to  horses  di- 
rectly into  the  jugular  vein  for  light 
anesthesia,  it  is  administered  at  1  gram 
to  animals  weighing  from  500  to  1.100 
pounds.  For  deeper  anesthesia,  it  is  ad- 
ministered at  a  dosage  of  40  milligrams 
per  12  pounds  of  body  weight;  supple- 
mental volatile  liquid  or  gas  may  be  used 
if  desired  to  prolong  anesthesia. 

(iii)  It  is  administered  to  swine  at  40 
milligrams  per  5  poimds  of  body  weight. 
It  is  administered  either  into  the  an- 
terior vena  cava  or  into  the  external  ear 
vein,  depending  upon  the  size  of  the 
animal. 

(iv)  It  is  administered  to  cattle  intra- 
venously either  at  20  milligrams  per  5 
pounds  of  body  weight  from  a  2  percent 
solution  or  at  40  milligrams  per  7  pounds 
of  body  weight  from  a  4  percent  solution. 

(v)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-5-72). 

(Sec.  512(1),  82  Stet.  347;  21  U.S.C.  360b(l)) 
Dated:  September  28,  1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
IFR  Doc.72-16997  Piled  10-4-72:8:45  am] 


PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Cephaloridine  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (46-417V)  filed  by 
Elanco  Products  Co.,  Post  Office  Box 
1750,  Indianapolis,  IN  46206  proposing 
additional  uses  of  cephaloridine  injection 
for  the  treatment  of  dogs  and  cats.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b (1) )  and  imder  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) .  Part  135b  is  amended  in  §  135b.45 
by  revising  paragraph  (c)  (1)  as  follows: 

§  133h.45      Cephaloridine  injection. 

•  •  •  •  • 

(c)  Conditions  of  use:  (D  It  is  used  in 
dogs  for  the  treatment  of  bacterial  infec- 
tions of  the  respiratory,  enteric,  and 
urinary  tracts  and  soft  tissue  due  to 
cephaloridlne-sensitlve  organisms  and  in 
cats  for  the  treatment  of  bacterial  infec- 
tions of  the  respiratory  and  enteric  tracts, 
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urinary  bladder  and  soft  tissue  due  to 
cephaloridine-sensitive  organisms. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-5-72). 
(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  28,  1972. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.72-16993  Filed  10-4^72;8:45  am] 


PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Prochlorperazine,   Isopropamide  for 
Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (15-147V)  filed  by 
Norden  Laboratories,  Inc.,  Lincoln,  Nebr. 
68501  proposing  revised  labeling  provid- 
ing for  the  safe  and  effective  use  of  a 
combination  drug  containing  prochlor- 
perazine and  isopropamide  for  injection 
for  the  treatment  of  dogs  and  cats.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) ),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135b.55      Prochlorperazine,      isopropa- 
mide for  injection,  veterinary. 

(a)  Specifications.  Prochlorperazine, 
Isopropamide  for  injection,  veterinary, 
contains  in  each  milliliter,  6  milligrams 
of  prochlorperazine  edisylate  (equiva- 
lent to  4  milligrams  prochlorperazine), 
and  0.38  milligrams  of  Isopropamide 
iodide  (equivalent  to  0.28  milligrams  of 
isopropamide)  in  buffered  aqueous 
solution. 

(b)  Sponsor.  See  Code  No.  026  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs  and  cats  in  which  gastro- 
intestinal disturbances  are  associated 
with  emotional  stress. 

(2)  Dosage  is  administered  by  sub- 
cutaneous Injection  twice  daily  as 
follows: 

Dosage  in 
Weight  of  animal  in  pounds  MiUUiters 

Up  to  4 0.25 

6  to  14 0.5-1 

16  to  30 2-3 

80  to  46 8-4 

45  to  60 4-5 

Over  60 6 

Following  the  last  injection,  adminis- 
ter prochlorperazine  and  Isopropamide 
sustained  release  capsules  as  indicated. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-5-72). 


RULES  AND  REGULATIONS 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  28,  1972. 

C.  D.  Van  Hoxtweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.72-16994  Piled  10-4-72;8:46  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (35-9 18V)  filed  by 
Shell  Chemical  Co.,  Agricultural  Chemi- 
cals Division,  110  West  51st  Street,  New 
York.  NY  10020,  proposing  revised  label- 
ing for  the  safe  and  effective  use  of  di- 
chlorvos as  an  anthelmintic  in  horses. 
The  supplemental  application  is  ap- 
proved. 

The  Commissioner  concludes  that  the 
specifications  for  dichlorvos  required  by 
S  135c.50(b)  are  unnecessary  since  di- 
chlorvos may  only  be  used  as  provided 
for  in  this  section  when  an  approved  new 
animal  drug  application  covers  the  spec- 
ifications of  the  dichlorvos  to  be  tised. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135c  is  amended  in  §  135c. 50  by 
deleting  paragraph  (b)  and  adding  a  new 
paragraph  (g)  as  follows: 

§  I35c.50     Dichlorvm. 

•  •  •  •  * 
(b)   [Deleted] 

•  •  •  •  • 

(g)  Conditions  of  use  in  horses.  (1) 
It  is  recommended  for  the  removal  and 
control  of  bots  (Gastrophilus  intestinalis, 
G.  nasalis),  large  strongyles  iStrongylus 
vulgaris,  S.  equinus,  S.  edentatus) ,  small 
strongyles  (of  the  genera  Cyathostomum. 
Cylicocercus,  Cylicocyclus,  Cylicodonto- 
phorus,  Triodontophorus.  Poteriosto- 
mum,  Gyalocephalus) .  pinworms  (Oxy- 
uris  egui),  and  large  roundworm 
CParascaris  equorum)  in  horses  including 
ponies  and  mules.  Not  for  use  in  foals 
(sucklings  and  young  weanlings) . 

(2)  For  a  satisfactory  diagnosis,  a 
microscopic  fecal  examination  should  be 
performed  by  a  veterinarian  or  a  diag- 
nostic laboratory  prior  to  worming. 

(3)  It  is  administered  in  the  grain 
portion  of  the  ration  at  a  dosage  of  14.2 
milligrams  to  18.5  milligrams  per  pound 
of  body  weight  as  a  single  dose.  It  may 
be  administered  at  one-half  of  the  single 
recommended  dosage  and  repeated  8  to 
12  hours  later  in  the  treatment  of  very 
aged,  emaciated  or  debilitated  subjects  or 
those  reluctant  to  consume  medicated 
feed.  In  suspected  cases  of  severe  ascarid 
infection  sufficient  to  cause  concern  over 
mechanical  blockage  of  the  Intestinal 
tract,  the  split  dosage  should  be  utilized. 

(4)  Do  not  use  in  horses  which  axe 
severely  debilitated,  suffering  from  diar- 
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rhea  or  severe  constipation,  infectious 
disease,  toxemia  or  colic.  Do  not  admin- 
ister in  conjunction  with  or  within  1  week 
of  administration  of  muscle  relaxant 
drugs,  phenothiazine  derived  transquil- 
izers  or  central  nervous  system  depres- 
sant drugs.  Horses  should  not  be  sub- 
jected to  insecticide  treatment  for  5  days 
prior  to  or  after  treating  with  the  drug. 
Do  not  administer  to  horses  afflicted  with 
chronic  alveolar  emphysema  (heaves)  or 
related  respiratory  conditions.  The  prod- 
uct is  a  cholinesterase  inhibitor  and 
should  not  be  used  simultaneously  or 
within  a  few  days  before  or  after  treat- 
ment with  or  exposure  to  cholinesterase 
inhibiting  drugs,  pesticides  or  chemicals. 
(5)  Do  not  use  in  animals  other  than 
horses,  ponies,  and  mules.  Do  not  use  in 
horses,  ponies,  and  mules  intended  for 
food  purposes.  Do  not  allow  fowl  access 
to  fexl  containing  this  preparation  or  to 
fecal  excrement  from  treated  animads. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-5-72). 

(Sec.  612(1).  82  Stat.  347;  21  UJ5.C.  360b(i) ) 

Dated:  September  28.  1972. 

C.  D.  Van  Houweling. 

Director. 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-17000  PUed  10-4-72;8:47  amj 


PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Oleandomycin 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (35-287V)  filed  by 
Pfizer,  Inc.,  235  East  42nd  Street,  New 
York,  NY  10017,  proposing  the  manufac- 
ture of  oleandomycin  premlx  at  an  addi- 
tional level  of  5  grams  of  oleandomycin 
activity  per  pound  for  safe  and  effective 
use  in  the  manufacture  of  finished  ani- 
mal feeds.  The  supplemraital  application 
is  approved. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  8  135e.45  is  amended  as  follows: 

§  135e.45      Oleandomycin. 

•  •  •  •  • 

(b)  Approvals.  Premlx  levels  of  4  and 
5  grams  of  oleandomycin  activity  per 
poimd  granted:  for  sponsor  see  code  No. 
030  in  S  135.501(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-&-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  28, 1972. 

C.  D.  Van  Hottweunc, 

Director. 
Bureau  of  Veterinary  Medicine, 

[PR  Doc.72-16996  Filed  1(^4-72; 8: 46  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAf^H  »— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating   Communities 

S«tl.„  19.4.4  01  Part  19.4  ot  g^X".oYheS"inl?irt1>l\a°^.e'S.f^^^^^^^^ 

s^pended  on  the  date  Indicated  in  the  entries  on  the  bas^  of  the  c^^^^^  ebtry  was  so  listed,  but  each  has 

measures  consistent  with  24  CTO  Part  1910  mtena^  measures  which  appear  to  correct 

submitted,  prior  to  the  Indicated  suspension  date  for  me  com  community  Usted  in  this  entry  has  been 

previous  disqualifying  deficenciesTTierefore  the  si^^^^  ^^^  ^^^  ^j  ^^^  insurance  has  been 

Sru^A^u!  f.\iato^„%'en«S^^^^  -try  reads  as  follows: 

§  1914.4     Sutu«  of  participaling  communitieB.  |  ^  ^  ^ 


State 


County 


Location 


Map.  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of  flood 
lusurauce  for  area 


riorlda Pinellas. 


•  •  • 
Belleolr  Beacb. 


Do.. 
Do.. 
Do.. 


do.... 

do... 

do... 


Do 

Do 

Do.-... 


do..... 

do 

.  Sarasota.. 


Bellcalr  Shore.... 

Clearwater 

Indian  Koiks 

Beach  South 

Shore. 
Safety  Harbor... 
St.  Fetcrsburp... 
Unincorporated 

areas. 


Sept.  14. 1972. 

8u.spension 

withdrawn. 

Do. 

Do. 

Do. 


Do. 
Do. 
Do. 


^''^cirrtol^^e'S'Curcnixi^irlVS'  ^Zi^V^\  2?."X969.  and  designation  or  Acting  Federal  Insurance  Administrator 
eSe  Aug.  13.  1971,  36  F.R.  16701.  Aug.  25.  1971) 


Issued:  September  26. 1972. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

POLICY  ON  PROCUREMENT  OF  IN- 
STRUMENTATION TAPE  (WIDE 
AND  INTERMEDIATE  BAND) 

This  regulation  provides  (1)  a^^  "P" 
dated  list  of  manufacturers  to  be  notified 
In  the  motor  vehicle  defects  program  and 
(2)  poUcy  on  the  procurement  of  Instru- 
mentation tape  (wide  and  intermediate 
band). 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 
The  table  of  contents  of  Part  101-26 
Is  amended  by  revising  the  caption  of 
§  101-26.508  to  read  as  follows: 

101-26  508  Electronic  daU  processing 
(EDP)  tape  and  instrumentation 
tape  (wide  WJd  Intermediate 
tMnd). 


[FR  Doc.72-17077  Piled  ia-4-72;8:52  am] 

Subpart  101-26.5 — GSA 
Procurement  Programs 

1.  Section  101-26.501-8  is  amended  as 
follows: 

§  101-26.501-8      Nolification  of  vehicle 
defects. 

•  • 

•  Addresses  of  manufacturers. 
American  Motors  Corp..  Fleet  Sales  depart- 
ment. 14250  Plymouth  Road,  Detroit.  MI 
4fl232 
AM  General  Corp..  Logistics  Division.  101 
West  Chippewa  Avenue,  South  Bend,  IN 
46623.  „      . 

Ow-nercard  Coordinator.  Ford  Division.  Ford 
Motor  Co..  Post  Office  Box  428.  Dearborn. 
MI  48121. 
International  Harvester  Co..  Suite  900.  1707  L 

Street  NW..  Washington.  DO  20036. 
Field     Service     and    Engineering,    Chrysler 
Motors  Corp..  Government  Sales  Depart- 
ment.   Post    Office    Box    716.    Detroit.    MI 
48231. 
Chevrolet  Motor  Division.  Chevrolet  Service 
Department,    Argonaut    A    Building.    485 
West  Milwaukee  Avenue.  Detroit,  MI  48202. 
Director,  Product  Reliability.  Diamond  Reo 
Truck  Division,  White  Motor  Corp.,   1330 
South  Washington   Avenue,  Lansing,  MI 
48920. 
Director  ol  Service.  FWD  Corp..  105  East  12th 
Street,  CUntonvUle,  WI  64929. 


Charles  W.  Wiecking, 

Acting  Federal 
Insurance  Administrator. 


General  Parts  and  Service  Manager,  OMC 
Truck  and  Coach  Division,  General  Motors 
Corp.,  660  South  Boulevard  East,  Pontiac, 
MI  48053.  ^     ^ 

Mack  Trucks,  Inc..  Service  Operations,  Post 
Office  1000,  SomervlUe,  NJ  08876. 

Supervisor,  Vehicle  Service  and  Safety  Pro- 
grams, White  Trucks,  a  division  of  White 
Motor  Corp.,  Post  Office  Box  5757,  Cleve- 
land. OH  44101. 

,  •  •  •  • 

2.  The  caption  and  text  of  §  101-26.508 
and  the  text  of  §5  101-26.508-1  through 
101-26.508-3  are  revised  to  read  as 
follows: 

§  101-26.508  Electronic  data  processing 
(EDP)  tape  and  inslruinentalion 
tape   (wide  and  intermediate  band). 

Procurement  by  Federal  agencies  of 
EDP  tape  and  instrumentation  tape 
(wide  and  intermediate  band)  shall  be 
accomplished  in  accordance  with  the 
provisions  of  this  §  101-26.508. 
§  101-26.508-1  Requirements  available 
from  Federal  Supply  Schedule  con- 
tracts. 

Federal  Supply  Schedules  FSC  Group 
74,  Part  XI.  and  FSC  Group  58.  Part  V, 
section  C,  respectively,  include  contracts 
for  Government  requirements  of  those 
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types  of  EDP  tape  and  Instrumentation 
tape  (wide  and  intermediate  band) 
which  are  most  widely  used.  Federal 
agencies  located  within  the  48  contiguous 
United  States.  Washington,  D.C.,  and 
Hawaii  (applicable  to  EDP  tape  only  for 
Hawaii)  shall  procure  their  require- 
ments for  such  tape  in  accordance  with 
the  provisions  of  the  current  schedules 
and  this  §  101-26.508-1.  Requirements 
which  do  not  exceed  the  maximum  order 
limitations  of  the  Federal  Supply  Sched- 
ules and  which  are  ordered  directly  by 
activities  located  outside  the  above  stated 
geographical  areas  shall  to  the  extent 
possible  be  consolidated  and  ordered  by 
submission  of  purchase  requests  in 
FEDSTRIP/MILSTRIP  format  to  the 
appropriate  GSA  regional  ofiBce. 

§  101-26.508-2  Requirements  not  avail- 
able  from  Federal  Supply  S<-hedulc 
contracts. 

(a)  Requirements  for  types  of  EDP 
tape  and  instrumentation  tape  (wide  and 
intermediate  band)  covered  by  Federal 
Supply  Schedule  contracts  but  which 
exceed  the  maximum  order  limitations  of 
the  schedules  shall  be  forwarded  to  the 
General  Services  Administration  (FPN», 
Washington,  D.C.  20406,  for  purchase 
action. 

(b)  Requirements  for  all  types  of 
EDP  tape  and  instrumentation  tape 
(wide  and  intermediate  band)  not  cov- 
ered by  Federal  Supply  Schedule  con- 
tracts shall  be  submitted  to  GSA  for 
purchase  action  if  the  dollar  value  of  the 
requirements  exceeds  or  is  estimated  to 
exceed  $2,500  for  EDP  tape  and  $5,000 
for  instrumentation  tape  (wide  and  in- 
termediate band).  However,  regard- 
less of  the  amount  involved  (in- 
cluding requirements  estimated  to  be 
less  than  the  dollar  limitations 
referenced  above),  no  purchase  ac- 
tion by  GSA  or  an  agency  shall  be  taken 
unless  a  waiver  of  the  requirement  for 
using  items  of  tape  available  from  Fed- 
eral Supply  Schedule  contracts  has  been 
furnished  in  accordance  with  §  101- 
26.401-3.  Requests  for  waivers  shall  be 
submitted  to  the  Commissioner,  Federal 
Supply  Service,  General  Ser\ices  Admin- 
istration, Washington,  D.C.  20406.  Such 
requests  shall  fully  describe  the  type  of 
tape  requli-ed  and  state  the  reasons  Fed- 
eral Supply  Schedule  items  will  not  ade- 
quately serve  the  agency's  needs.  GSA 
will  notify  the  requesting  agency  in  writ- 
ing of  the  action  taken  on  such  requests. 
To  reduce  leadtime,  purchase  requests 
may  be  submitted  with  the  requests  for 
waiver.  Purchase  requests  for  require- 
ments for  v.'hich  a  waiver  has  first  been 
obtained,  however,  shall  be  submitted 
with  a  copy  of  the  waiver  to  General 
Services  Administration  (FPN),  Wash- 
ington, D.C.  20406.  GSA  wUl  either 
arrange  for  procurement  of  such  re- 
quirements or  authorize  the  requesting 
agency  to  procure  them. 

(c)  When  establishing  required  deliv- 
ery dates  in  purchase  requests  submitted 
in  accordance  with  this  f  101-26.508-2, 
agencies  should  normally  allow  105  days 
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leadtime  to  permit  orderly  procurement 
by  GSA,  In  addition  to  this  105  days 
leadtime,  inspection  and  testing  of  the 
tape  requires  approximately  15  days. 

(d)  Where  an  agency  submitting  a 
purchase  request  in  accordance  with  this 
§  101-26.508-2  has  a  need  for  scheduled 
deliveries,  minimum  or  maximum  order 
quantities,  or  other  special  arrange- 
ments, GSA  will  develop  specific  provi- 
sions to  accommodate  the  needs.  The 
provisions  will  be  based  on  information 
furnished  by  the  agency  concerned  and 
will  be  included  in  solicitations  for  offers 
and  resiiltant  contracts. 

§  101-26.508-3     Consolidation    of    tape 
requ  irenien  ts. 

To  the  maximum  extent  feasible, 
agencies  shaU  develop  procedures  which 
will  permit  planned  consolidation  of  EDP 
tape  and  instrumentation  tape  (wide 
and  intermediate  band )  requirements  on 
an  agencywide  basis.  If  agencywide  con- 
solidation is  not  feasible,  consideration 
shall  be  given  to  the  consoUdation  of 
individual  small  requirements  at  any 
agency  level.  This  will  enable  the  Gov- 
ernment to  benefit  from  lower  prices 
generally  obtainable  through  large  vol- 
ume procurements. 


PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  101-32.4 — Procurement  and 
Contracting 

Section  101-32.406  is  revised  to  read 
as  follows: 

§  101—32.406      Procurement  of  supplies. 

(a)  Unless  otherwise  indicated  in  spe- 
cific purchase  programs  established  by 
GSA.  Federal  agencies  shall  submit  re- 
quirements for  the  following  items  to 
GSA  for  purchase  action  in  accordance 
with  the  specified  dollar  limitations: 

(1)  For  EDP  tape  and  tabulating  ma- 
chine cards,  $2,500;  and 

(2)  For  instrumentation  tape  (wide 
and  Intermediate  band),  $5,000. 

(b)  Specific  purchase  programs  estab- 
lished by  GSA  include  electronic  data 
processing  (EDP)  tape,  instriimentation 
tape  (wide  and  intermediate  band) ,  tab- 
ulating machine  cards,  and  marginally 
pimched  continuous  forms.  Instructions 
for  ordering  EDP  and  Instrumentation 
tapes  are  in  5  101-26.508;  for  tabulating 
machine  cards.  In  i  101-26.509;  and  for 
marginally  punched  continuous  forms, 
in  §  101-26.604. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (10-5-72). 

Dated:  September  28,  1972. 

Arthur  P.  Sampson, 
Acting  Administrator  of 
General  Services. 
[FR  Doc.72-17074  PUed  10-4-72;8:52  am] 
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Chapter  114 — Department  of  the 
Interior 

PART  114-51— PROVISION  AND  AS- 
SIGNMENT OF  QUARTERS  AND 
FUI^NISHINGS 

Subpart  114-51.3 — Assignment  of 
Quarters 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in 
5  U.S.C.  301,  a  new  Subpart  114-51.3  is 
added  to  Chapter  114,  Title  41  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

This  new  Subpart  114-51.3  will  become 
effective  on  the  date  of  publication  in 
the  Federal  Register  (10-5-72). 

Charles  G.  Emley. 
'■-  Deputy  Assistant 

Secretary  of  the  Interior. 

September  28,  1972. 

Subpart  1 1 4-51 .3 — Atiignment  of  Quarter* 


Sec. 

114-51.300  Scope  of  subpart. 

114-51.301  Assignment  policy. 

114-51.302  Required  occupancy. 

114-51.303  Assignment  records. 

Authority:  The  provisions  of  thU  Subpart 
114-51.3  Issued  under  5  n.S.C.  301. 

Subpart  114-51.3 — Assignment  of 
Quarters 

§  114—51.300      Scope  of  !>ubpart. 

This  subpart  sets  forth  basic  policies 
for  the  assignment,  to  employees,  of  Gov- 
errmient-owned  or  leased  personnel 
quarters  imder  the  jmisdiction  of  the 
Department  of  the  Interior,  wherever 
located. 

§114—51.301      Afisipiment  of  policy. 

Each  Bureau  having  jurisdiction  over 
Government-owned  or  leased  personnel 
quarters  should  develop  and  make  known 
to  all  Its  wnployees  a  quarters  assign- 
ment policy  with  Implementing  proce- 
dures appropriate  to  the  number  of 
quarters  involved  and  the  requirements 
of  the  bureau's  programs. 

(a)  Assignments  of  quarters  to  em- 
ployees shall  be  made  without  regard  to 
race,  color,  creed,  or  national  origin. 

(b)  In  general  once  quarters  reserved 
for  station  ofScials  and  for  employees 
required  to  reside  at  the  station  have 
been  assigned,  the  remaining  quarters 
should  be  equitably  assigned  on  an  ob- 
jective basis  with  larger  houses  in  terms 
of  number  of  rooms  going  to  larger  fam- 
ilies, and  larger  houses  in  terms  of  size 
of  rooms  and  houses  of  higher  quality 
going  to  higher  salaried  persormel. 

§114—51.302      Required  occupancy. 

(a)  Statutory  requirement.  (1)  The 
following  quotation  from  5  U.S.C.  5911 
(e)  provides  that: 

The  bead  of  an  agency  may  not  require  an 
employee  or  member  of  a  uniformed  service 
to  occupy  quarters  on  a  rental  basis,  xuileas 
the  agency  bead  determines  that  necessary 
service  cannot  be  rendered,  or  that  property 
of  the  Oovemment  cannot  adequately  be 
protected,  otherwise. 
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(2)  Tlie  authority  to  make  the  de- 
termination that  an  employee  must  oc- 
cupy Government  quarters  has  been  del- 
egated to  heads  of  Bureaus  in  205  DM  10, 
with  authority  to  redelegate. 

(b)  Policy.  (1)  Except  in  exceptional 
and  usually  temporary  circumstances, 
the  only  justification  for  the  construc- 
tion or  retention  of  Government-owned 
housing  is  the  recognition  of  the  fact 
that  under  the  circumstances  necessary 
service  cannot  be  rendered  or  property 
protected  otherwise.  These  circumstances 
often  result  in  employees  being  required 
to  live  in  remote  and  inconvenient  loca- 
tions, to  forego  the  advantages  of  home 
ownership,  and  to  adjust  themselves  to 
a  camp-like  or  semipublic  environment. 
The  paramount  requirement  of  the  full 
discharge  of  management's  responsibil- 
ities, however,  makes  it  necessary  to  in- 
sure that  once  a  substantial  investment 
is  made  in  such  housing  facilities  that 
the  United  States  is  not  deprived  of  the 
expected  benefits  through  any  disincli- 
nation on  the  part  of  employees  to  live 
at  the  place  of  their  employment. 

(2)  Illustrative  of  some  of  the  benefits 
which  the  Department  receives  and  has 
a  right  to  expect  from  such  occupancy 
are: 

(i)  The  immediate  availability  of 
trained  manpower  to  respond  to  emer- 
gencies, such  as  outbreak  of  fires,  canal 
breaks,  storm  damage,  etc. 

(ii)  The  presence  of  an  adequate  work- 
ing force  during  the  frequent  periods  in 
winter  when  the  roads  to  refuges,  reser- 
vations, parks,  and  construction  projects 
are  impassable. 

(iii)  Protection,  gxiidance.  informa- 
tion, and  aid  that  may  be  given  to  the 
large  numbers  of  the  general  public 
visiting  Interior  installations  and  parks, 
particularly  those  arriving  or  remaining 
after  business  hours. 

(iv)  The  protection  to  the  entire  In- 
stallation that  is  inherent  in  the  knowl- 
edge by  potential  malefactors,  such  as 
vandals,  arsonists,  poachers,  thieves,  and 
out-of-season  hunters,  that  many  peo- 
ple are  living  on  the  premises  around  the 
'  clock  and  throughout  the  year. 

(v)  The  protection  and  maintenance 
of  the  premises  themselves  requires  that 
they  be  occupied  and  heated  to  prevent 
rapid  deterioration. 

(vi)  The  services  that  can  be  rendered 
by  the  continued  availability  of  em- 
ployees at  all  hours  to  the  direct  bene- 
ficiaries other  than  the  general  public 
of  Interior  programs,  e.g.,  Indian  fami- 
lies on  reservations,  irrigation  farmers  on 
reclamation  projects,  etc. 

(3)  Most  employees  already  appreci- 
ate fully  and  understand  that  for  the 
foregoing  and  additional  reasons  they 
are  required  to  occupy  Government 
housing  for  the  convenience  of  the  Gov- 
ernment. However,  to  eliminate  any  mis- 
understanding on  this  matter,  a  written 
determination  to  this  effect  should  be 
made  a  part  of  the  record  in  every  In- 
stance where  such  action  should  be  taken 
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to  insure  that  the  Government  will  not 
be  deprived  of  such  benefits  at  the  elec- 
tion of  the  employee. 

(c)  Appeals.  The  affected  employees 
should  be  notified  in  writing  individually 
of  any  determinations  affecting  them, 
and  also  informed  of  their  right  to  ap- 
peal such  action  through  proper  chan- 
nels. In  the  consideration  of  such 
appeals,  the  fullest  consideration  will  be 
given  to  the  personal  desires  of  the  em- 
ployee, subject  only  to  the  paramount 
requirements  of  the  Goverrunent. 


§  114—51.303      .Assifrnnient  rcoord*. 

A  record  shall  be  kept  at  the  installa- 
tion level  to  refiect  all  housing  assign- 
ments    and     periods     of     occupancy. 
Assignments  to  the  designated  tenants 
should  be  made-  in  writing  on  a  form 
which  clearly  sets  out  the  rights  and  ob- 
ligations of  the  tenant  and  the  Govern- 
ment. One  copy  of  the  assignment  form 
shall  be  left  with  the  tenant,  and  at  least 
one  copy,  signed  by  the  tenant,  should 
be  retained  by  the  assigning  ofiBce.  The 
form   should,   as   a  minimum,   list  the 
equipment  provided;  note  existing  dam- 
age to  premises  or  equipment;  state  re- 
quirements  on   subletting,    assignment, 
sharing,    or    conducting    businesses    on 
premises;  termination  of  assignment  and 
recapture    of    quarters:    specify    which 
party  will  service  equipment,  cut  grass, 
remove  snow,  etc.;  control  painting  and 
alteration;  reserve  right  of  Government 
to  enter  to  make  safety  and  maintenance 
inspections;  and  in  general  include  in- 
formation on  any  aspect  of  landlord- 
tenant  relationship  which  the  Bureau's 
experience  has  shown  is  likely  to  arise 
in  quarters  of  the  type  or  the  location 
involved. 
[FR    Doc.72-17007    Filed    10-4-72;8:47   am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XIII — Bureau  of  Mines, 
Department  of  the  Interior 

PART  1301— CONTROL  OF  EXPLO- 
SIVES AND  THEIR  INGREDIENTS  IN 
TIME  OF  WAR  OR  NATIONAL 
EMERGENCY 

PART  1302— GENERAL  LICENSE 
PERTAINING  TO  EXPLOSIVES 

Revocation 

Parts  1301  and  1302  of  Chapter  XIII 
of  Title  32  of  the  Code  of  Federal  Regula- 
tions are  revoked  as  a  resiilt  of  legislative 
action  (Public  Law  91-452,  October  15, 
1970).  This  revocation  becomes  effective 
upon  publication  in  the  Federal 
Register  (10-5-72) . 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

September  29, 1972. 

IPR  Doc.72-1700e  Filed  10-4-72;8:47  aim] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment Appendix — Public  Land  Orders 

IPubHc  Land  Order  5263  ] 
(Arizona  6451] 

ARIZONA 

Withdrawal   of  Lands  for  Protection 
of  Recreation  and   Public  Values 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws,  30  U.S.C.  Ch.  2,  but 
not  from  leasing  imder  the  mineral  leas- 
ing laws,  for  protection  of  recreation  and 
public  values  in  connection  with  the  Vir- 
gin River  Gorge  Recreation  Lands  area: 
Gila  and  Salt  Riveb  Meridian 

T.  40N.,  R.  14  W., 

Sec.  5.  lot  4; 

Sec.  6.  lots  1,  2,  and    3. 
T.  41  N..  B.  13  W., 

Sec.  1,  W'/2SWV4; 

Sec.  2,  lots  1  to  4,  Inclusive,  S'iN'/a,  SVi: 

Sec  3,  lot  1,  SM!NE'/4,  SMi-, 

Sec.  4,  lots  3  and  4,  S^^NWl^  JBW',4.SE«/4: 

Sec.  6,  lots  1  to  4,  Inclusive,  SViNVi,  SVi: 

Sec.  6,  lots  1  to  7.  Inclusive,  S•/2NEl^.  SE>,4 
NW^^,  EV4SWV4.SE>A; 

Sec.  7,  lots  1  to  4,  Inclusive,  EliW'^,  E'.i: 

Sees.  8,  9,  and  10; 

Sec.  H.Nl^.N^/2S'^; 

Sec.  12,  W'/aNWVi.  SE'.iNW'A.  SWU-  SW>4 

SE>4: 
Sec.  15,  NV2NWV4: 
Sec.  16,  N'/2NE>4.  SWV4NEV4,  NWV4.  NW'4 

sw'/4: 
Sec.  17; 

Sec.  18,  lots  1  to  4.  Inclusive,  E'/jW/j,  E«4: 
Sec.  19,  lots  1  to  4,  Inclusive,  NE'/iNE'/i, 

W'/4NEy4,  Ei/2NW>4; 
Sec.  30,  lots  1  to  4,  Inclusive. 
T.  41  N..  R.  14  W., 

Sec.  1,  lots  1  to  4,  Inclusive.  S'/iNV4,  SVj: 
Sec.  2,  lots   1  and  2,  S'/2NEi/4,  SliSW',4, 

SEV4: 
Sec.  3,  S'/zSEVi: 
Sec.  9.  EVi; 

Sees.  10  to  15,  inclusive; 
Sec.  16,  NEV4.  SVi,  E'/2NW'/4; 
Sec.  20,  NE1/4SEV4.  SViSE>4,  6E!4NEi,4; 
Sees.  21  to  25,  Inclusive; 
Sec.  26.  Ny2NE'/4,  NW>A: 

Sees.  27,  28,  and  29:  

Sec.  30,  lots  2  and  3,  SE',4NW«4,  B'/jNE'A, 

Ey2SW',4,  SE',4; 
Sec.  31,  lots  1  and  2,  NE1/4.  E'/aNW'/*.  E\i 

SEVi; 
Sec.  32;  _ 

Sec.  33,  Ny2NEV4.  SWV4NE«A,  WVa: 
Sec.  34,  N'/aN«A: 
Sec.  36.  NMiNyg. 
T.  42  N.,  R.  13  W., 

Sec.  31,  lot  fl.  SE'^SW%,  SW14SB?4: 
Sec.  32,  EV<!SW>A,SE%: 
Sec.  33,  SWy*. 
T.  41  N.,  R.  14  W, 
Seo.  36,  EiASEVi: 
Sec,  36,  SVa. 


FEDERAl  REGISTEt,  VOL  37.  NO.  1 94— THURSDAY,  OCTOBEl  5.  1972 


The    areas    described    aggregate    23,070.31 
acres  in  Mohave  County. 

2.  All  of  the  lands  described  in  para- 
graph 1  are  public  lands  except  those  de- 
scribed as  lots  1  to  4,  inclusive,  S'aN',^, 
S'2,  Sec.  2,  and  N'^NEVi,  SW'/^NE'^. 
NW'/4.  NWV4SWV4,  Sec.  16,  T.  41  N.,  R. 
13  W..  and  lots  1  and  2,  S'^NE^/i,  SV2 
SW«i,  SEy4.  Sec.  2,  and  NE»/i,  S'i,  and 
EV2NW>/4,  Sec.  16,  T.  41  N.,  R.  14  W.. 
which  are  owned  by  the  State  of  Arizona, 
title  to  which  may  be  transferred  to  the 
United  States  pursuant  to  a  State  ex- 
change. These  lands  will  become  part  of 
the  area  withdrawn  by  paragraph  1  of 
tliis  order,  subject  to  all  laws  and  regu- 
lations applicable  thereto  upon  acquisi- 
tion of  title  to  said  lands  or  interest 
therein  by  the  United  States  under  ap- 
plicable law. 

3.  A  portion  of  the  public  lands  de- 
scribed above  is  subject  to  the  with- 
drawal made  for  the  benefit  of  the  U.S. 
Bureau  of  Public  Roads  by  Public  Land 
Order  No.  1985  of  September  21,  1959. 


RULES  AND   REGULATIONS 

Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1407)  and  the  delegation  of  au- 
thority from  the  Secretary  of  Trans- 
portation to  the  National  Highway  Traf- 
fic Safety  Administrator,  49  CFR  1.51. 

Issued  on  September  28, 1972. 

Douglas  W.  Toms. 
Administrator. 
lFRDoc.72-17040  Filed  10-4-72; 8. 50  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RUIES   AND 
REGUI^^TIONS 

[Ex  Parte  No.  263] 

PART  1005 — PRINCIPLES  AND  PRAC- 
TICES FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE 


1  Nathaniel  P.  Reed, 

I  Assistant  Secretary 

of  the  Interior. 

September  28,  1972. 
|FRDoc.72-17006  FUed  10-4-72;8:47  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  555 — APPLICATION  FOR  TEM- 
PORARY EXEMPTIONS  FROM 
MOTOR  VEHICLE  SAFETY  STAND- 
ARDS FOR  LIMITED  PRODUCTION 
MOTOR  VEHICLES 

Deletion 

The  purpose  of  this  notice  is  to  delete 
Part  555  of  Title  49,  Code  of  Federal 
Regulations,  titled  "Application  for 
Temporary  Exemptions  Prom  Motor 
Vehicle  Safety  Standards  for  Limited 
Production  Motor  Vehicles." 

Part  555  was  enacted  to  implement  sec- 
tion 123  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1410),  pursuant  to  which  the  Sec- 
retary of  Transportation  was  authorized 
to  provide  temporary  exemption  from 
compliance  with  the  Federal  motor 
vehicle  safety  standards,  upon  showing 
of  substantial  economic  hardship,  to 
manufacturers  of  500  or  fewer  motor 
vehicles  annually.  The  authority  of  the 
Secretary  to  provide  such  exemptions  ex- 
pired by  terms  of  the  statute,  on  April 
10,  1971,  and  has  not  been  renewed.  Title 
49  of  the  Code  of  Federal  Regulations  is 
therefore  amended  by  deleting  Part  555. 

Effective  date:  October  5,  1972.  Be- 
cause this  amendment  is  administrative 
in  nature  and  Imposes  no  requirements 
on  any  person,  it  is  found  that  notice  and 
public  procedure  thereon  are  urmeces- 
sary,  and  the  amendment  can  be  effective 
immediately. 

Tills  notice  is  issued  pursuant  to  sec- 
tion  119  of  the  National  Traffic  and 


Processing  of  Loss  and  Damage 
Claims 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  15th  day 
of  September  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  includ- 
ing the  report  and  order  at  340  I.C.C. 
515,  and  of: 

(1)  Petition  of  the  trustees  of  the 
property  of  the  Penn  Central  Transpor- 
tation Co.,  respondents,  filed  July  31, 
1972,  for  waiver  of  Rule  101(e)  of  the 
Commission's  general  rules  of  practice, 
embracing  a  tendered  petition  for  modi- 
fication of  paragraph  2  of  49  CFR  1005.3 
Acknowledgment  of  claims; 

(2)  Petition  (letter)  of  American 
Trucking  Associations,  Inc.,  on  behalf  of 
member  motor  common  carriers  of  prop- 
erty, respondents,  filed  August  15,  1972, 
conditionally  in  support  of  the  petition  in 
(1)  above; 

It  appearing,  that  although  petitioners 
seek  to  have  modified  the  second  para- 
graph of  49  CFR   1005.3  assertedly  in 
order  better  to  accommodate  the  pro- 
visions thereof  to  their  utilization  of  elec- 
tronic computers,  data  recording  media, 
and  microfilm  processes  for  recording 
and  filing  shipping  orders  and  delivery 
receipts,    their    proposed    modification 
would  not  be  wholly  consistent  with  the 
purposes  intended  to  be  served  by  said 
second   paragraph    (as   specifically   set 
forth  in  the  answer  to  question  No.  6  in 
the  appendix  to  the  order  entered  herein 
on  April   13,   1972) ;   that,  in  addition, 
petitioners'  proposals  would  serve  only 
to  disclose,  and  not  prevent,  duplicate 
claims  payments;  and  that  the  modifica- 
tion of  the  said  paragraph  set  forth  in 
the  third  ordering  paragraph  below  will 
enable  the  utilization  of  modern  record- 
keeping techniques  in  keeping  with  the 
original  purposes  and  Intent  of  the  said 
rule,  and  Is  consistent  with  the  public 
interest  and  the  national  transportation 
policy; 

It  further  appearing,  that  the  Com- 
mission has  become  aware  of  a  growing 
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concern  that  the  present  fonn  of  para- 
graph (c)  of  49  CFR  1005.4  would  allow 
carrier  respondents  arbitrarily  to  deny 
legitimate  shortage  claims  and  that  mod- 
ification thereof  would  therefore  be  in 
the  public  interest;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  the  tendered  peti- 
tions in  (1)  and  (2)  above  be,  and  they 
for  filing. 

It  is  further  ordered.  That  the  peti- 
tions be,  and  they  are  hereby,  accepted 
are  hereby,  denied  for  the  reasons  that 
the  requested  modification  of  the  order 
of  February  3,  1972,  served  February  24, 
1972,  as  modified,  would  not  be  in  the 
public  interest  for  the  reasons  expressed 
above. 

It  is  further  ordered.  That  paragraph 
(b)  of  49  CFR  1005.3  be,  and  it  is  hereby, 
modified  by  substituting  in  lieu  thereof 
the  following: 

§  1005.3      .Irknowledfcmenl  of  rlaim^. 

•  •  •  •  » 

(b)  The  carrier  shall  at  the  time  each 
claim  is  received  create  a  separate  file 
and  assign  thereto  a  successive  claim  file 
number  and  note  that  number  on  all 
documents  filed  in  support  of  the  claim 
and  all  records  and  correspondence  with 
respect  to  the  claim,  including  the  writ- 
ten acknowledgment  of  receipt.  At  the 
time  such  claim  is  received  the  carrier 
shall  cause  the  date  of  receipt  to  be  re- 
corded on  the  face  of  the  claim  docu- 
ment, and  the  date  of  receipt  shall  also 
appear  in  the  carrier's  written  acknowl- 
edgment of  receipt  to  the  claimant.  The 
carrier  shall   also  cause  the  claim  file 
nimiber  to  be  noted  on  the  shipping  or- 
der, if  in  its  possession,  and  the  delivery 
receipt,  if  any,  covering  such  shipment, 
unless  the  carrier  has  established  an  or- 
derly and  consistent  internal  procedure 
for  assuring   (D    that   all   information 
contained  in  shipping  orders,  deliverj-  re- 
ceipts, tally  sheets,  and  all  other  perti- 
nent records  made  with  respect  to  the 
transportation  of  the  shipment  on  which 
claim  is  made,  is  available  for  examina- 
tion upon  receipt  of  a  claim;  <2)  that  aM 
such  records  and  documents  (or  true  and 
complete  reproductions  thereof)   are  in 
fact  examined  in  the  course  of  the  inves- 
tigation of  the  claim  (and  an  appropri- 
ate record  is  made  that  such  examina- 
tion has  in  fact  taken  place);  and  (3) 
that  such  procedures  prevent  the  dupli- 
cate or  otherwise  unlawful  payment  of 
claims. 

It  Li  further  ordered,  That  paragraph 
(c)  of  49  CFR  1005.4  be.  and  it  is  hereby, 
modified  by  substituting  in  lieu  thereof 
the  following: 

§  lOOo.t      fnvoligalioii  of  c-Iaini?>. 


(c)  Verification  of  loss.  When  an  as- 
serted claim  for  loss  of  an  entire  pack- 
age or  an  entire  shipment  cannot  be 
otherwise  authenticated  upon  investiga- 
tion, the  carrier  shall  obtain  from  the 
consignee  of  the  shipment  involved  a  cer- 
tified statement  in  writing  that  the  prop- 
erty for  which  the  claim  is  filed  has  not 
been  received  from  any  other  source. 

It  is  further  ordered.  That  the  modifi- 
cations in  the  first  and  second  preceding 
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paragraphs  be,  and  they  are  hereby, 
made  effective  on  October  16,  1972,  and 
shall  apply  to  all  claims  received  by  re- 
spondents on  and  after  that  date. 

It  is  further  ordered.  That  Title  49 
Subtitle  B,  Chapter  X,  Subchapter  A, 
Part  1005,  of  the  Code  of  Federal  Regu- 
lations be,  and  it  is  hereby,  amended  in 
the  maimer  set  forth  in  the  second  and 
third  preceding  paragraphs. 

(24  Stat.  380,  383,  386;  34  Stat.  595:  44  Stat. 
1450;  49  Stat.  546,  550,  558,  560.  561,  563;  52 
Stat.  1237;  54  Stat.  900.  922,  933,  934,  935, 
944,  946;  56  Stat.  285,  286,  287,  294,  295,  297. 
7-16:  62  Stat.  472;  63  Stat.  486;  and  64  Stat. 
1114,  49  U.S.C.  1,  5,  5b,  6,  12,  20,  304,  305.  316, 
817.  318.  319.  320.  904,  905.  906.  913.  916.  1003, 
1004,  1005,  1009,  1012,  1013,  and  1017) 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing a  copy  with  the  Diiector,  Office  of  the 
Federal  Register. 

Note:  This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  hvunan  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17085  Filed  10-4-72;8:53  am] 


SUBCHAPTER  C — ACCOUNTS,  RECORDS,  AND 
REPORTS 

(Order  35345] 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Quarterly  Report  of  Freight  Loss  and 
Damage  Claims 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.C.,  on  the  27th  day  of 
September  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  includ- 
ing the  report  and  order  at  339  ICC  678 
(1971),  and  of: 

(1)  Petition  of  Brink's,  Inc.,  filed 
March  14,  1972,  for  exemption  from  all 
filing  requirements  set  forth  in  the  order 
entered  herein  on  July  6,  1971; 

(2>  Joint  petition  of  Wells  Fargo 
Armored  Service  Corp.  (Delaware) ,  et  al., 
filed  July  13,  1972,  for  relief  similar  to 
that  sought  in  (1)  above; 

(3)  Joint  petition  of  American  Courier 
Corp.  and  its  subsidiai-y  class  I  motor 
earners,  filed  July  26,  1972,  for  relief 
similar  to  that  sought  in  (1)  above; 

It  appearing,  that  by  order  entered 
herein  on  July  6,  1971,  as  corrected  by 
order  served  August  10,  1971.  all  motor 
common  and  contract  carriers  of  prop- 
erty having  average  annual  operating 
revenues  (including  interstate  and  intra- 
state) of  $1  million,  or  more,  are  re- 
quired to  file  with  this  Commission  quar- 
terly reports  of  freight  loss  and  damage 
claims  in  the  manner  and  form  (Form 
QL&D)  specified  In  the  report  cited 
above; 


RULES  AND  REGULATIONS 

It  further  appearing,  that  petitioners 
are  motor  earners  authorized  to  trans- 
port articles  of  unusual  value  and  other 
commodities;  that  in  the  conduct  of  cer- 
tain of  their  operations  they  provide 
specialized  services  including  but  not 
limited  to  the  use  of  armored  vehicles, 
guard  services,  and  rigid  scheduling  of 
pickups  and  deliveries;  and  that  the 
safety  and  security  of  such  unique  opera- 
tions and  the  valuable  cargoes  such  car- 
riers are  entrusted  to  transport  may  be 
jeopardized  by  full  compliance  with  the 
reporting  requirements  described  above; 

It  further  appearing,  that  the  public 
interest  and  other  incidental  purposes  of 
the  prescribed  reporting  requirements 
will  better  be  served  by  granting  peti- 
tioners and  other  similarly  authorized 
motor  carriers  a  partial  exemption  from 
said  reporting  requirements; 

It  further  appearing,  that  said  partial 
exemption  should  only  excuse  such  car- 
riers from  compliance  with  the  terms  of 
the  subject  regulation  when  and  to  the 
extent  that  they  are  engaged  in  the  pro- 
vision of  ai-mored-truck  service  as  de- 
fined below;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  motor  carriers  of 
property  authoiized  to  provide  armored- 
truck  service,  as  described  in  Classifica- 
tion of  Motor  Carriers  of  Property, 
2  M.C.C.  703.  at  page  712.  be,  and  they 
are  hereby,  relieved  from  the  effect  of 
the  order  entered  herein  on  July  6.  1971, 
as  codified  at  49  CFR  1249.15,  to  the  ex- 
tent that  such  order  requires  the  filing 
of  quarterly  reports  on  loss  and  damage 
claims  on  commodities  transpoi-ted  in 
such  semce. 

It  is  further  ordered.  That  Part  1249 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations be.  and  it  is  hereby,  amended  by 
revising  S  1249.15  to  read  as  follows: 

§  12t9.1S      Quarlcrly    report    of    freiglit 
loss  and  damage  claims. 

Commencing  with  reports  for  the 
quarter  beginning  October  1.  1971.  and 
for  subsequent  quarters  thereafter,  imtil 
further  ordered,  all  common  and  con- 
tract carriers  of  property  having  average 
annual  operating  revenues  (including  in- 
terstate and  intrastate)  of  $1  million,  or 
more,  from  property  motor  carrier  opera- 
tions, based  on  the  average  annual  gross 
operating  revenues  of  the  latest  3  calen- 
dar years,  shall  compile  and  file  quarterly 
reports  in  accordance  with  Motor  CaiTier 
Quaterly  Report  of  Freight  Loss  and 
Damage  Claims,  Form  QL&D.  Such 
quarterly  reports  (which  need  not  in- 
clude data  relating  to  claims  filed  for  loss 
or  damage  to  shipments  transported  in 
armored-truck  service,  as  described  In 
Classification  of  Motor  Carriers  of  Prop- 
erty. 2  M.C.C.  703,  at  page  712)  shall  be 
filed  in  duplicate  In  the  office  of  the 
Bureau  of  Accoimts,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  within  40  days  after  the  close  of 
each  quarter. 

It  is  further  ordered.  That  the  modi- 
fication set  forth  in  the  preceding  para- 
graph be.  and  It  is  hereby,  prescribed  to 
become  effective  on  November  13,  1972, 


and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OflBce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  filing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register.  (Sees.  204,  220,  49  Stat. 
546.  563,  as  amended;  49  U.S.C.  304.  320.) 

Note:  This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

By  the  Contmiission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17086  PUed  10-4-72;8:53  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (10-5- 
72). 

§  32.12  Special  regulalions;  migratory 
game  birds;  for  individual  v^ildlife 
refuge  areas. 

Arizona  and  California 

HAVASU  national   WILDLIFE   REFUGE 

Public  himting  of  ducks,  geese,  coots, 
and  gallinules  on  the  Havasu  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  as  follows:  Ducks,  coots,  and 
gaUinules,  from  October  1  through  Oc- 
tober 23,  1972,  inclusive;  and  from  No- 
vember 12,  1972,  through  January  20. 
1973.  Inclusive;  geese,  from  November  12, 
1972.  through  January  7,  1973,  Inclusive, 
but  only  on  the  areas  designated  by  signs 
as  open  to  hunting.  These  open  areas, 
comprising  13,200  acres,  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Needles,  Calif.,  and  from  the  Re- 
gional Director,  Bmeau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306. 
Albuquerque,  NM  87103.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  coots,  and 
gallinules  subject  to  the  following  special 
condition: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  20, 
1973. 
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IMPERIAL   national   WILDLIFE   REFUGI 

Public  hunting  of  ducks,  geese,  coots, 
and  gallinules  on  the  Imperial  National 
Wildlife  Refuge,  Arizona  and  CTallfomla, 
is  permitted  as  follows :  Ducks,  coots,  and 
gallinules,  from  October  1  through  Octo- 
ber 23,  1972,  inclusive,  and  from  Novem- 
ber 12,  1972,  through  January  20,  1973, 
inclusive;    geese,    from    November    12, 
1972,  through  January  7,  1973,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising   16,500   acres,    is   delineated   on 
maps  available  at  refuge  headquarters, 
Yuma,  Ariz.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que. NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  coots,  and  gallinules. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  20. 
1973.       1 

Colorado 

ALAMOSA    national    WILDLIFE    REFUGE 

Public  hunting  of  geese,  ducks,  coots, 
mergansers,  mourning,  doves,  sora  and 
Virginia  rails,  and  common  snipe  (Wil- 
son's) on  the  Alamosa  National  Wildlife 
Refuge.  Colo.,  is  permitted  in  accord- 
ance with  conditions  as  outlined  below, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting: 

(1)  Ducks,  coots,  and  mergansers — 
from  October  1  through  October  11, 1972, 
inclusive,  and  from  October  28,  1972, 
through  January  14,  1973,  inclusive. 

(2)  Canada  geese — from  October  28. 
1972,  through  January  14,  1973,  inclusive. 
Hunting  of  Canada  geese  is  restricted  to 
those  persons  who  have  secured  a  special 
Colorado  State  permit  for  the  special 
San  Luis  Valley  goose  hunt. 

(3>  Mourning  doves — from  October  1 
through  October  11,  1972,  inclusive;  and 
from  October  28  through  October  30, 
1972,  inclusive. 

(4)  Sora  and  Virginia  rails— from 
October  1  through  October  11,  1972,  in- 
clusive, and  from  October  28  through 
November  17,  1972,  inclusive. 

(5)  Common  snipe  (Wilson's) — from 
October  1  through  October  11.  1972,  in- 
clusive, and  from  October  28  through 
November  12,  1972,  inclusive. 

This  open  area,  comprising  3,267  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  sora  and  Vir- 
ginia rails,  and  common  snipe  (Wilson's) 
subject  to  the  following  special  condi- 
tions: 

(1)  Dogs — not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving. 

(2)  Boats — the  use  of  boats  is  pro- 
hibited. 
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(3)  Admittance— entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14. 
1973. 

BROWNS   PARK   NATIONAL    WILDLIFE   REFUGE 

Public  hunting  of  ducks,  coots,  and 
mergansei-s  on  the  Browns  Park  National 
Wildlife  Refuge,  Colo.,  is  permitted  from 
October  1  through  October  13,  1972,  in- 
clusive, and  from  November  2.  1972. 
through  January  20.  1973.  inclusive; 
geese,  from  November  25  through  De- 
cember 17,  1972,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1.775  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Greystone, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306.  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  mergansers  sub- 
ject to  the  following  special  conditions: 

(1)  Vehicle  travel  within  the  refuge 
shall  be  confined  to  established  roads. 

(2)  Camping  is  permitted  only  in 
designated  camping  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  20.  1973. 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese,  ducks,  coots, 
mergansers,  mourning  doves,  sora  and 
Virginia  rails,  and  common  snipe  (Wil- 
son's )  on  the  Monte  Vista  National  Wild- 
life Refuge,  Colo.,  is  permitted  in  accord- 
ance with  conditions  as  outlined  below, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting: 

(1)  Ducks,  coots,  and  mergansers — 
from  October  1  through  October  11,  1972, 
inclusive,  and  from  October  28,  1972, 
through  January  14, 1973,  inclusive. 

(2)  Canada  geese — from  October  28, 
1972  through  January  14,  1973,  inclusive. 
Hunting  of  Canada  geese  is  restricted  to 
those  persons  who  have  secured  a  special 
Colorado  State  permit  for  the  special  San 
Luis  Valley  goose  hunt. 

(3)  Mourning  doves — from  October  1 
through  October  11,  1972,  inclusive,  and 
from  October  28  through  October  30, 
1972.  inclusive. 

(4)  Sora  and  Virginia  rails — from 
October  1  through  October  11,  1972,  In- 
clusive, and  from  October  28  through 
November  17, 1972,  inclusive. 

(5)  Common  snipe  (Wilson's) — from 
October  1  through  October  11,  1972,  in- 
clusive, and  from  October  28  through 
November  12, 1972,  inclusive. 

This  open  area,  comprising  5.314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
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Box  1306,  Albuquerque,  NM  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  geese,  ducks, 
coots,  mergansers,  mourning  doves,  sora 
and  Virginia  rails,  and  common  snipe 
(Wilson's)  subject  to  the  following 
special  conditions : 

(1)  Shooting  hours  will  be  from  one- 
half  hour  before  sunrise  until  noon  for 
ducks,  geese,  coots,  and  mergansers. 

(2)  Shooting  hours  will  be  from  sun- 
rise to  noon  for  mourning  doves,  sora 
and  Virginia  rails,  and  common  snipe 
(Wilson's). 

(3)  On  opening  day,  October  1.  and  on 
all  Thursdays  and  Saturdays  thereafter 
during  the  1972-73  season,  hunters  must 
register  at  the  refuge  office  before  enter- 
ing the  hunting  area  at  one  of  the  six 
designated  parking  areas.  Upon  comple- 
tion of  the  day's  hunt,  the  hunter  must 
return  to  the  refuge  office  to  complete  a 
questionnaire  regarding  the  hunt. 

(4)  The  first  150  hunters  registered 
on  opening  day  will  be  issued  twenty- 
five  12-gauge  "iron  shot"  shells.  Hunters 
not  in  the  first  150  must  furnish  their 
own  lead  shot  shells,  limited  to  25  in 
number.  On  subsequent  Thursdays  and 
Saturdays  thereafter,  "iron  shot '  days, 
hunters  will  be  limited  to  twenty-five 
12-gauge  iron  shot  shells  per  hunt,  to  be 
furnished  by  the  refuge. 

(5)  On  other  than  "iron  shot  days" 
hunters  will  be  permitted  to  use  weapons 
and  shells  in  accordance  with  State  and 
Federal  regulations.  Tliey  may  also  enter 
the  hunting  area  without  checking  in  or 
out  at  the  refuge  office,  but  entry  to  the 
hunting  area  will  be  restricted  to  desig- 
nated parking  areas. 

(6)  In  the  event  that  the  supply  of 
iron  shot  shells  is  exhausted  at  some 
time  during  the  migratory  bird  season, 
hunting  wUl  then  be  authorized  on  all 
remaining  days  without  checking  in  or 
out  at  the  refuge  office  and  with  legal 
weapons  and  shells  as  permitted  by  State 
and  Federal  regulations. 

(7)  Dogs — not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  alx>ve  species. 

(8)  Boats — the  use  of  boats  is 
prohibited. 

-  The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14 
1973. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Flint  Hills  National  Wild- 
life Refuge.  Kans.,  is  permitted  as  fol- 
lows: Ducks  and  coots,  from  October  21 
through  December  10,  1972,  inclusive, 
and  from  December  13  through  Decem- 
ber 31,  1972.  inclusive;  geese,  from  Octo- 
ber 14  through  December  10.  1972,  in- 
clusive, and  from  December  18  through 
December  31,  1972,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
5,165  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Burlington, 


FEDERAL  REGISTER,  VOL.   37,   NO.    1 94— THURSDAY,   OCTOBER   5,    1972 


fam 


20946 

Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  ex- 
isting roads. 

(2)  Blind  construction  by  the  public 
is  permitted  but  limited  to  temporary 
above-ground  construction.  Blind  con- 
struction does  not  constitute  a  reserva- 
tion of  hunting  space.  Daily  occupancy 
of  blinds  erected  on  refuge  hunting  units 
will  be  determined  on  a  first-come  first- 
serve  basis. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1972. 

KIRWIN    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Kirwin  National  Wildlife 
Refuge,  Kans.,  is  permitted  as  follows: 
Ducks  and  coots,  from  October  21 
through  December  10,  1972,  inclusive, 
and  from  December  13  through  Decem- 
ber 31,  1972,  inclusive;  geese,  from  Octo- 
ber 14  through  December  10,  1972,  In- 
clusive, and  from  December  18  through 
December  31,  1972,  inclusive,  but  only 
on  the  area  designated  by  signs  as  open 
to  himting.  This  open  area,  comprising 
3,300  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  mUes  west 
of  Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  suid 
Federal  regulations  covering  the  himting 
of  ducks,  geese,  and  coots  subject  to  the 
following  special  condition: 

(1)  Blinds — temporary  blinds  con- 
structed above  ground  from  natural  veg- 
etation are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1972. 

QUIVIRA  NATIONAL  WILDLIFE   REFUGE 

Public  hunting  of  ducks,  coots,  galll- 
nules,  and  mergansers  on  the  Quivira 
National  Wildlife  Refuge,  Kans.,  is  per- 
mitted from  October  21  through  De- 
cember 10,  1972,  Inclusive,  and  from 
December  13  through  December  31.  1972, 
inclusive:  geese,  from  October  14  through 
December  10,  1972,  inclusive,  and  from 
December  18  through  December  31, 
1972,  Inclusive.  Hunting  of  mourning 
doves,  snipe,  rails,  and  woodcock  Is  per- 
mitted when  the  respective  seasons  are 
concurroit  with  the  waterfowl  seasons 
as  designated  by  the  Kansas  Forestry, 
Fish,  and  Game  Commission.  Hunting 
shall  be  only  on  the  areas  designated  by 
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signs  as  open  to  hunting.  These  open 
areas,  comprising  7,990  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Stafford,  Kans.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  coots,  gallinules,  geese, 
moui'ning  doves,  snipes,  rails,  and  wood- 
cock "subject  to  the  following  special 
conditions : 

(1)  Blinds — only  temporary  blinds 
constructed  above  ground  of  natural 
vegetation  are  permitted. 

c2>  Dogs — not  to  exceed  two  per 
hunter  may  be  used  only  for  retrieving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1972. 

New  Mixico 

BITTER     LAKE     NATIONAL     WILDLIFE     REFUGE 

Public  hunting  of  ducks,  geese,  coots, 
and  sandhill  cranes  on  the  Bitter  Lake 
National  Wildlife  Refuge,  N.Mex.,  is  per- 
mitted as  follows:  Ducks,  geese,  and 
coots,  from  October  18,  1972,  through 
January  24,  1973  inclusive;  sandhill 
cranes,  from  November  4,  1972,  through 
January  31,  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,320  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  13  miles 
northeast  of  Rosewell,  N.  Mex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese,  coots, 
and  sandhill  cranes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1973. 

BOSQUE     DEL     APACHE     NATIONAL     WILDLIFE 
REFUGE 

Public  hunting  of  snow,  blue,  and 
Ross'  geese  only  on  the  Bosque  del 
Apache  National  Wildlife  Refuge, 
N.  Mex.,  Is  permitted  from  December  30, 
1972,  through  January  14, 1973,  Inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area.  Unit 
B  comprising  1,300  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters, San  Antonio,  New  Mexico,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  wiUi  all  appli- 
cable State  and  Federal  regtUations  cov- 
ering the  hunting  of  geese  subject  to  the 
following  special  conditions: 

(1)  An  experimental  program  to 
evaluate  field  use  of  Iron  shot  shells  will 
be  conducted  this  season  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  on  the 
Bosque   del   Apache   National   Wildlife 


Refuge.  Iron-shot  shells  are  available 
only  in  12  gage;  therefore,  shotguns  of 
this  gage  will  be  the  only  legal  lireai-m 
used  In  this  hunt. 

(2)  Each  hunter,  as  he  checks  into  the 
hunting  area,  will  be  given  four  iron-shot 
shells  for  use  in  the  hunt.  Hunters 
will  be  limited  to  the  use  of  these  four 
shells  for  each  day's  hunt.  It  will  be 
illegal  to  possess  any  other  shells  within 
the  hunt  area.  All  unused  iron-shot 
shells,  plus  the  empty  fired  shells,  must 
be  returned  to  the  check  station  attend- 
ant upon  the  termination  of  each  day's 
hunt. 

(3)  A  daily  lottery,  beginning  at  5  a.m. 
will  be  held  at  the  check  station  to  deter- 
mine which  hunters  will  participate  in 
the  hunt. 

(4)  Hunters  selected  to  participate  in 
each  day's  hunt  will  be  assigned  their 
blind  by  lottery. 

(5)  Bag  and  possession  limit:  Two 
geese  of  the  permitted  species,  which 
may  not  include  more  than  one  Ross' 
goose. 

<6)  Shooting  hours  shall  be  from  sun- 
rise to  noon. 

(7)  Hunting  Is  permitted  only  from 
the  assigned  blind,  with  no  more  than 
three  hunters  per  bUnd. 

(8)  Hunters  shall  be  present  at  the 
check  station  no  later  than  5:15  a.m.  and 
check  out  at  the  checking  station  in  per- 
son no  later  thsui  12:30  p.m. 

(9)  The  Iron-shot  hunt  program  will 
continue  throughout  the  16-day  hunt  or 
until  the  refuge  supply  of  Iron-shot  shells 
Is  exhausted.  Should  this  situation  occur, 
hunting  wiH  then  continue  using  lead 
shot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14, 
1973. 

Oklahoma 

SEQUOYAH   national    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Sequoyah  National  Wildlife 
Refuge,  Okla.,  is  permitted  as  follows: 
Ducks  and  coots,  from  October  21  to  No- 
vember 19,  1972,  inclusive,  and  from 
December  6.  1972,  through  January  14, 
1973,  inclusive;  geese,  from  October  14 
through  November  19,  1972,  inclusive, 
and  from  December  8,  1972,  through 
January  11,  1973,  inclusive.  Himting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  and  coots 
subject  to  the  following  special 
conditions: 

(1)  Hunting  weapons  of  any  kind  are 
prohibited  In  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down. 

(2)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January 
14,  1973. 
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TISHOMINGO     NATIONAL     WILDLIFE     REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tishomingo  National  Wild- 
life Refuge,  Okla.,  Is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,170  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Tishomingo, 
Okla.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
NM  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks,  geese,  and  coots  subject  to  the 
following  special  conditions: 

( 1 )  Ducks  and  coots  may  be  hunted  in 
Zones  1  and  2  from  one-half  hour  be- 
fore sum-ise  to  11:45  a.m.  on  Tuesdays, 
Thursdays,  Saturdays,  Sundays,  and  Na- 
tional Holidays  from  October  23  through 
October  26,  1972,  inclusive,  from  October 
30  through  November  19,  1972,  inclusive, 
and  from  December  7,  1972,  through 
January  14.  1973,  inclusive.  Duck  hunt- 
ing in  Zone  2  will  be  restricted  to  hunters 
with  retrievers.  Geese  may  be  hunted  in 
Zone  3  only  from  one-half  hour  before 
sunrise  to  11 :45  a.m.  on  Tuesdays,  Thurs- 
days. Saturdays,  Sundays  and  all  Na- 
tional Holidays  from  November  4, 
through  November  19,  1972,  inclusive, 
and  from  December  8,  1972,  through 
January  11,  1973,  inclusive. 

<2)  Each  hunter  shall  be  limited  to  six 
shells  in  possession  when  entiring  Zone 
3,  and  25  shells  when  entering  Zonos  1 
and  2  of  the  Management  Unit. 

(3)  Sky-busting  (in  excess  of  45  yards ^ 
Is  against  area  regulations.  Hunters  in 
violation  will  be  removed  from  the  blinds 
and  their  season's  hunting  privileges 
will  be  revoked. 

(4)  In  Zone  3,  3o  goose  blinds  are 
provided  and  hunters  will  be  assigned  to 
blinds  by  applying  for  a  blind  reserva- 
tion. Temporary  blinds  may  not  be  con- 
structed in  Zone  3.  Eight  duck  blinds  are 
provided  in  Zone  1,  and  hunters  will  be 
assigned  to  these  blinds  on  a  first-come 
first-choice  basis.  Construction  of  tem- 
porary blinds  may  be  done  in  the  pothole 
area  in  Zone  1.  These  blinds  may  be 
placed  where  desired  after  giving  due 
consideration  to  safety  and  hunting  op- 
portunities of  other  sportsmen,  but  blinds 
must  be  at  least  80  yards  apart. 

(5)  Hunting  of  geese  in  Zone  3  is  by 
application  and  actual  blind  assignment 
is  determined  by  a  punchboard.  Hunters 
will  be  accepted  into  Zone  1  on  a  first- 
come  first-choice  basis.  All  huntei-s,  upon 
entering  or  leaving  the  area,  shall  report 
at  designated  checking  stations  as  may 
be  established  for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting, 
as  requested. 

(6)  Hunters  must  remain  in  their  as- 
signed blinds  in  Zones  1  and  3,  leaving 
them  only  to  place  decoys,  retrieve  birds 
and  decoys,  or  return  to  the  check  sta- 
tion. Hunters  may  leave  their  blinds  to 
check  out  only  at  9:30  a.m.  and 
11:30  a.m. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
aie  effective  through  January  14, 1973. 

Texas 

brazoria  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Brazoria  National  Wildlife 
Refuge,  Tex.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  2,025 
acres  of  Rattlesnake  Island  on  the  south- 
east side  of  the  Intracoastal  Waterway 
and  adjacent  to  Christmas,  Drum,  and 
Bastrop  Bays,  Is  delineated  on  maps 
available  at  refuge  headquarters.  Angle- 
ton,  Tex.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
NM  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  subject  to  the  following 
special  conditions: 

( 1 )  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  extends  from 
November  4  through  November  26,  1972, 
inclusive,  and  from  December  9,  1972, 
through  January  24,  1973.  inclusive. 

(2)  The  open  season  for  geese  on  tlie 
refuge  extends  from  November  4  through 
November  28,  1972.  inclusive,  and  from 
December  9.  1972,  through  January  24, 
1973,  inclusive. 

(3)  Access  to  the  hunting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  24. 
1973. 

Utah 

bear  river  migratory  bird  refuge 

Public  hunting  of  ducks,  coots,  mer- 
gansers, and  whistling  swans  on  the 
Bear  River  Migratory  Bird  Refuge,  Utah, 
is  permitted  from  October  7.  1972. 
through  January  7, 1973,  inclusive;  geese, 
from  October  14  through  December  17, 
1972,  inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  12,855  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Brigham  City,  Utah,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306.  Albuquerque,  NM  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  mergansers,  and  whistling  swans 
subject  to  the  following  special  con- 
ditions : 

(1)  Iron  shot.  An  experimental  pro- 
gram to  evaluate  field  use  of  iron-shot 
shells  will  be  conducted  during  the  wa- 
terfowl season.  The  first  250  hunters  to 
be  checked  into  Area  A  on  October  7, 
1972,  must  use  iron-shot  shells,  12  gage, 
to  be  furnished  by  the  refuge.  On  subse- 
quent Tuesdays,  Thursdays,  and  Satur- 
days, beginning  Tuesday,  October  10, 
1972,  and  continuing  through  the  bal- 
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ance  of  the  season,  hunters  using  Area 
A  must  use  refuge  furnished  iron-shot 
shells,  12  gage,  for  hunting.  The  expeii- 
mental  program  will  terminate  when  the 
refuge  supply  of  Iron-shot  shells  is  ex- 
hausted. 

(2)  Shells  limited.  Ammunition  taken 
into  Hunting  Area  A  will  be  limited  to 
one  box  of  25  shot  shells  per  hunter  on 
opening  day,  October  7, 1972.  and  on  sub- 
sequent Tuesdays,  Thursdays,  and  Sat- 
uidays.  There  will  be  no  limit  to  the 
number  of  shot  shells  permitted,  nor 
gage  of  legal  shotguns  used,  on  days  not 
included  in  the  iron-shot  shell  experi- 
mental program;  i.e.,  Sundays,  Mondays. 
Wednesdays,  and  Fi-idays. 

(3)  Hunting  areas.  Area  A — No  hunt- 
ing is  permitted  from  roadways  or  with- 
in 100  yards  of  any  roadway.  Area  B — No 
hunting  is  permitted  from  roadways  or 
adjacent  area,  as  posted  by  signs. 

<4)  Boat  use.  The  use  of  boats  Is  per- 
mitted except  that  airthrust  boats  and 
aircycles  may  not  be  used  in  Unit  2  on 
weekends  and  holidays.  Airtlirust  boats 
and  aircycles  may  be  launched  only  from 
designated  boat  ramps.  Boats  may  be  left 
at  designated  areas  1  week  prior  to  and 
during  the  hunting  season.  All  boats  and 
trailers  must  be  removed  within  2  weeks 
after  the  close  of  the  hunting  season. 

<5)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(6)  Hunter  check  station.  Each  hunt- 
er who  enters  Area  A  is  requhed  to  regis- 
ter at  the  checking  station  and  check 
out  before  leaving  the  refuge.  Those 
hunting  in  Area  B  are  not  required  to 
register  on  entering  or  leaving  the  refuge. 

(7)  Routes  of  travel.  To  reach  open 
hunting  areas,  travel  is  permitted  on  foot 
or  bicycle  over  roads  between  Units  1  and 
2  and  Units  2  and  3.  Travel  is  also  per- 
mitted by  boat  from  checking  staticm 
using  the  canal  between  Units  1  and  2,  or 
down  the  main  river  channel  into  Unit  2, 
or  using  the  canal  between  Units  2  and  3. 
Travel  by  boat  and  trailer  is  permitted 
over  dike  roads  to  designated  parking  and 
launching  areas.  Airthrust  boats  and  air- 
cycles may  use  designated  travel  lanes 
across  a  closed  portion  of  the  refuge 
leading  to  the  open  area  south  and  south- 
west of  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  7, 
1973. 

FISH    SPRINGS    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  coots,  and 
mergansers  on  the  Fish  Springs  National 
Wildlife  Refuge,  Utah,  is  permitted  from 
October  7,  1972,  through  January  7,  1973, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  7,192  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. 66  miles  southwest  of  Dugway, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and   Federal 
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regulations  covering  the  hunting  of 
ducks,  coots,  and  mergansers  subject  to 
the  following  special  conditions: 

(1)  All  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting. 

(2)  Shooting  upon  or  across  dikes  or 
roads  is  prohibited. 

(3)  Use  of  small  boats,  canoes,  etc.  is 
permitted  during  the  hunting  season,  but 
no  outboard  motors  or  airthrust  boats 
are  allowed. 

(4)  Dogs  may  be  used  for  him  ting  but 
are  to  be  kept  under  control  at  all  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  7, 
1973. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  geese,  ducks,  coots, 
and  mergansers  on  the  Seedskadee  Na- 
tional Wildlife  Refuge,  Wyo.,  is  permit- 
ted as  follows:  Ducks,  coots,  and  mer- 
gansers, from  October  1  through 
December  31, 1972,  inclusive;  geese,  from 
October  14  through  November  12,  1972, 
inclusive,  and  November  27  through  De- 
cember 31,  1972,  Inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
12,370  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Room  118 
Courthouse,  Green  River,  Wyo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  PTsheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Hunt- 
tog  shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  mergansers. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31, 
1972. 

PATHFINDER     NATIONAL     WILDLIFE     REFUGE 

Public  himting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Pathfinder  Na- 
tional Wildlife  Refuge,  Wyo.,  is  per- 
mitted as  follows:  Ducks,  coots,  and 
mergansers,  from  October  1  through  No- 
vember 5.  1972,  taclusive,  and  from 
November  23,  1972,  through  January  15, 
1973,  inclusive;  geese,  from  October  7 
through  November  12.  1972,  inclusive, 
and  from  November  18,  1972,  through 
January  9.  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3.760  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Walden, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  mergansers 
subject  to  the  following  special  condi- 
tion: 

(1)  Blinds — The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 


RULES  AND  REGULATIONS 

Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provLsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1973. 

W.  O.  Nelson,  Jr., 
Regional    Director,    Bureau    of 
Sport  Fisheries  and  Wildlife, 
Albuquerque,  New  Mexico. 

September  29,  1972. 

(PR.   Doc.72-17002   Piled   10-4-72;8:47   am] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication to  the  Federal  Register 
(10-5-72). 

§  32.22  Special  regulations:  upland 
game;  for  individual  Hildlife  refuge 
areas. 

Kansas 
kirwin  national  wildlife  refuge 

Public  himting  of  pheasants,  quail, 
cottontail  rabbits,  and  fox  squirrels  on 
the  Kirwm  National  Wildlife  Refuge, 
Kans.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprismg  3,300  acres, 
is  deUneated  on  maps,  available  at  ref- 
uge headquarters,  5  miles  west  of  Kir- 
win, Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Himting  shall  be  to  ac- 
cordance with  all  applicable  State 
regulations  govemtog  the  himting  of 
pheasants,  quail,  cottontail  rabbits,  and 
fox  squirrels  subject  to  the  following  spe- 
cial conditions : 

(1)  The  open  season  for  hunttog 
pheasants  on  the  refuge  extends  from 
November  11,  1972,  through  January  14, 
1973,  toclusive. 

(2)  The  open  season  for  hunting  quail 
on  the  refuge  extends  from  November  11, 
1972,  through  January  14. 1973,  inclusive. 

(3)  The  open  season  for  huntmg  cot- 
tontail rabbits  and  fox  squirrels  on  the 
refuge  shall  be  only  on  those  days  during 
the  open  season  for  the  hunting  of  pheas- 
ants and  quail. 

(4)  Shotguns  and  bow  and  arrows  are 
legal  weapons.  Rifles  or  handguns  will 
not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  to  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  14, 

1973. 

Keith  S.  Hansen, 
Refuge   Manager,   Kirwin   Na- 
tional  Wildlife  Refuge,  Kir- 
win, Kans. 

September  11, 1972. 

(FRDoc.72-17043PUed  10-4-72;8:51  amj 


PART  32— HUNTING 

Bitter  Lake  Notional  Wildlife  Refuge, 
N.  M«x. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion to  the  Federal  Register  (10-5-72). 

§  32.22  Speeial  regulations;  upland 
game;  for  individual  Kiltllife  refuge 
areaii. 

New  Mexico 
bitter  lake  national  wildlife  refuge 

The  public  huntmg  of  ring-necked  and 
white-wmged  pheasants,  quail,  and  rab- 
bits on  the  Bitter  Lake  National  Wildlife 
Refuge,  N.  Mex.,  is  permitted  as  follows: 
Pheasants,  from  December  16,  1972, 
through  December  19,  1972,  toclusive; 
quail  from  October  28,  1972,  through 
January  7,  1973,  toclusive;  rabbits,  Octo- 
ber 28,  1972,  through  January  24,  1973, 
inclusive,  only  to  the  areas  op«i  to  water- 
fowl huntmg.  These  areas,  comprising 
3,320  acres,  are  delmeated  on  maps  avail- 
able at  refuge  headquarters,  13  miles 
northeast  of  RosweU,  N.  Mex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103. 

Huntmg  shall  be  in  accordance  with 
aU  applicable  State  regulations  govem- 
tog the  hunttog  of  pheasants,  quail,  and 
rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaticms  which 
govern  hunting  on  wildlife  refuge  aresis 
generally,  which  are  set  forth  to  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  24, 
1973. 

Lawrence  O.  Kline, 
Refuge   Manager,   Bitter   Lake 
National     Wildlife     Refuge. 
RosweU,  N.  Mex. 

September  28, 1972. 
IFRDoc.72-17044FUed  IO-4-72;8:51  am] 


PART  32— HUNTING 

Bosque  Del  Apache  National 
Wildlife  Refuge,  N.  Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-5-72). 

§32.32     Special  regulations;  big  game: 
for  individual  wildlife  refuge  areas. 

New  Mexico 

bosque  del  apache  national  wildlife 
refuge 

Public  huntmg  of  quail  and  rabbits  on 
the  Bosque  del  Apache  National  Wildlife 
Refuge.  N.  Mex.,  Is  permitted  from  Octo- 
ber 28, 1972,  through  January  7,  1973,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  compristog  44,200  acres,  tocludes  all 
refuge  lands  east  of  the  Bureau  of  Rec- 
lamation Channelization  Project  and  all 
refuge  lands  west  of  the  A.T.  &  S.F.  Rail- 
road right-of-way.  These  areas  are 
delmeated  on  maps  available  at  refuge 
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headquarters,  San  Antonio,  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306  Albuquerque,  NM  87103.  Hunt- 
mg shall  be  to  accordance  with  all  ap- 
plicable State  regulations  governing  the 
huntmg  of  quail  and  rabbits  subject  to 
the  following  special  conditions: 

(1)  Huntmg  with  rifles  and  handguns 
is  prohibited. 

(2)  Access  is  from  Highway  85,  Bu- 
reau of  Reclamation  east  channel  road 
and  through  the  refuge  mato  entrance 
at  headquarters.  Vehicles  are  permitted 
only  on  established  roads. 

(3)  No  more  than  two  (2)  dogs  may 
be  used  by  a  hunter. 

(4)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  7. 
1973. 

Gary  R.  Zahm. 
Acting  Refuge  Manager,  Bosque 
Del  Apache  National  Wildlife 
Refuge,  San  Antonio,  N.  Mex. 
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(5)  Firearms  will  be  limited  to  shot- 
gun slugs  only. 

(6)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunttog  area  for  the 
hunttog  of  deer,  but  hunters,  upon  en- 
tering and  leavtog,  shall  report  at  desig- 
nated checktog  stations  as  may  be 
(established  for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunttog  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  Novem- 
ber 26,  1972. 

Ernest  S.  Jemison, 
Refuge    Manager.    Tishomingo 
National     Wildlife     Refuge. 
Tishomingo.  Okla. 

September  12,  1972. 

(PR  Doc.72- 17003  Piled  10-4-72; 8: 47  am] 


September  29. 1972. 

[FR  Doc.72-17005  Piled  10-4-72;8:47  am] 

PART  32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 

Okla. 

The  followmg  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-5-72). 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

TISHOMINGO  national  WILDLIFE  REFUGE 

Public  himting  of  deer  on  the  Tisho- 
mingo National  Wildlife  Refuge,  Okla., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  huntmg.  This  open 
area,  comprising  3,170  acres,  is  delme- 
ated on  maps  available  at  refuge  head- 
quarters, Tishomingo,  Okla.,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covertog  the 
hunting  of  deer  subject  to  the  followmg 
special  conditions : 

(1)  Hunttog  will  be  by  permit  only, 
with  permits  issued  by  the  Oklahoma 
Department  of  Wildlife  Conservation  Of- 
fice, 1801  North  Lincoto,  Oklahoma  City 
OK  73105. 

(2)  Not  more  than  75  archery  hunters 
per  day,  and  not  more  than  35  gun 
hunters  per  day  will  be  admitted  to  the 
hunting  area. 

(3)  The  archery  deer  hunting  season 
on  the  refuge  is  from  daylight  to  dark 
October  21,  22,  28,  and  29,  1972.  The 
gun  deer  hunting  season  is  from  daylight 
to  dark  November  24,  25,  and  26,  1972. 

(4)  Bag  and  possession  limit  per  per- 
mit is  one  deer,  either  sex. 


Title  8— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living   Council 

PART  101— COVERAGE,  EXEMPTION, 
AND  CLASSIFICATION  OF  ECO- 
NOMIC UNITS 

Reclassification  of  Certain  Lumber 
Firms 

Subpart  B  of  Part  101  of  Chapter  1 
of  "ntle  6  of  the  Code  of  Federal  Regula- 
tions is  amended  in  §§  101.13  and  101.15 
to  include  as  a  price  category  II  firm 
(other  than  those  firms  presently  classi- 
fied as  a  price  category  I  or  II  firm)  any 
firm  which  in  ite  most  recent  fiscal  year 
derived  $5  to  $50  million  in  annual  sales 
or  revenues  from  or  by  the  sale  or  bro- 
kerage of  lumber,  plywood,  veneer,  mill- 
work,  and  structural  wood  members  and 
associated  wood  products  such  as  hard- 
board  and  particle  board. 

In  July,  the  Cost  of  Living  Council 
rescinded  the  small  firm  exemption  as  it 
applied  to  lumber  manufacturers,  whole- 
salers, and  retailers  with  annual  sales  or 
revenues  of  more  than  $100,000  from  the 
sale  of  the  aforementioned  lumber 
products. 

The  effect  of  lowering  the  cutoff  level 
of  Tier  n  firms  in  the  lumber  Industry 
from  $50  million  to  $5  million  will  be  to 
extend  price  reporttog  requirements  to 
cover  an  estimated  30  percent  of  the  to- 
dustry's  sales  from  about  10  percent  of 
sales  covered  previously.  The  total  num- 
ber of  bustoesses  covered  by  the  report- 
tog  requirements  will  be  tocreased  from 
approximately  20  to  over  500  units. 
These  requirements  are  in  addition  to 
the  general  wage-price  regulations  which 
have  governed  almost  all  sales  by  lum- 
ber manufacturers,  wholesalers,  and  re- 
tailers stoce  the  Council  removed  the 
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small  business  exemption  from  the  ta- 
dustry  In  July  1972. 

Tlie  result  of  this  reclassification  will 
be  to  permit  the  economic  stabilization 
program  to  better  monitor  costs,  prices, 
and  profits,  and  enfM-ce  the  regulations 
covering  this  important  sector  of  the 
economy. 

The  Price  Commission,  concurrent 
with  the  filing  of  this  amendment,  is 
filing  an  order  setting  forth  reports 
which  will  be  required  to  be  filed  with  it 
as  a  result  of  this  amendment. 

Because  the  purpose  of  these  amend- 
ments is  to  amend  and  modify  Part  101 
to  provide  immediate  guidance  and  to- 
formation  as  to  Cost  of  Living  Council 
regulations,  the  Council  finds  that  publi- 
cation in  accordance  with  usual  rule 
making  procedures  is  impracticable  and 
that  good  cause  exists  for  making  this 
regulation  effective  to  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  the  above  amend- 
ments. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Livtog  Council,  New  Executive 
Office  Building,  Washington.  D.C.  20507. 
This  amendment  shall  become  effec- 
tive when  filed  with  the  Office  of  the 
Federal  Register. 

Donald  Rumsfeld, 
Director,    Cost    of   Living    Council. 

Part  101  of  CThapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subpart  B  is  amended  in  i§  101.13 
and  101.15  to  read  as  follows: 

§  101.13      Prire  category  II  firms;  report- 
ing requirements. 

(a)  A  price  category  II  firm  is: 
(1)  A  firm  with  annual  sales  or  rev- 
enues from  $50  million  to  $100  million 
other  than  a  firm  described  In  §  101  11 
(a)  (2)  through  (3); 

•  •  »  •  . 

(4)  A  firm  (other  than  a  firm  de- 
scribed in  §  101.11)  w-ith  $5  million  or 
more  in  annual  sales  or  revenues  from  or 
by  the  sale  or  brokerage  of  lumber,  ply- 
wood, veneer,  miUwork,  and  structural 
wood  members  and  associated  wood  prod- 
ucts such  as  hardboard  or  particle 
board. 

•  •  •  •  , 

§  lOl.l.'J      Price  category  III  firms;  nioni. 
taring  and  spot  iliecks. 

(a)  A  price  category  III  firm  is: 
(1)  A  firm  with  annual  sales  or  rev- 
enues of  less  than  $50  million  other  Uian 
a  firm  descrlbde  In  §  101.11(a)(2) 
through  (3)  or  §  101.13(a)  (2)  through 
(4) ; 


(4)  A  firm  (other  than  a  firm  de- 
scribed in  §§  101.11  and  101.13)  with  less 
than  $5  million  In  annual  sales  or  rev- 
enues from  or  by  the  sale  or  brokerage 
of  lumber,  p  lywood,  veneer,  millwork, 
and  structural  wood  members  and  as- 
sociated wood  products  such  as  hard- 
board  and  particle  board. 
[PR  Doc.72-17180  Piled  10-3-72;5:10  pm] 
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Chapter  III — Price  Commission 

PART  305— PROCEDURAL 
REGULATIONS 

Reply  to  Notice  of  Probable  Violation 

The  purpose  of  this  amendment  to 
§  305.84  of  the  regulations  of  the  Price 
Commission  is  to  provide  that  a  person 
who  has  received  a  notice  of  probable 
violation  or  a  remedial  order  from  the 
Commission,  pursuant  to  §  305.82  or 
§  305.83,  may  file  a  written  reply  within 
10  days  of  receipt  of  the  notice  or 
remedial  order. 

Section  305.84  currently  provides  that 
a  reply  to  a  notice  of  probable  violation 
or  remedial  order  may  be  made  in  writ- 
ing or  by  personal  appearance,  or  both. 
Based  upon  its  experience  since  §  305.84 
was  publishgd  on  June  24,  1972  (37  F.R. 
12499),  the  Commission  has  determined 
that  a  reply  to  a  notice  of  probable  viola- 
tion or  remedial  order  should  be  in  writ- 
ing, but  that  a  person  may,  in  addition, 
request  a  personal  appearance.  The 
change  is  made  to  reflect  the  fact  that 


RULES  AND  REGULATIONS 

the  cases  have  indicated  that  there  is 
a  preference  among  recipients  of  orders 
for  the  filing  of  a  written  reply  and  be- 
cause study  and  evaluation  of  a  reply  by 
members  of  the  Commission  staff  is 
facilitated  if  the  reply  is  in  writing.  Per- 
sons may  also  request  an  appointment 
for  a  personal  appearance  which  must 
be  scheduled  to  take  place  within  the 
10-day  period  provided  for  reply. 

Since  the  purpose  of  this  amendment 
Is  to  provide  immediate  guidance  with 
respect  to  the  form  of  replies  to  notices 
of  probable  violation  and  remedial  orders 
issued  by  the  Commission,  it  is  hereby 
found  that  notice  and  public  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended,  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558;  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 


of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  FJl.  20202,  October  16,  1971) 

In  consideration  of  the  foregoing,  the 
introductory  clause  of  §  305.84  of  Part 
300  of  Chapter  in  of  Title  6  of  the  Code 
of  Federal  Regulations  Is  amended  to 
read  as  follows,  effective  October  4,  1972. 

§  305.84     Reply. 

Within  10  days  of  receipt  of  a  notice 
of  probable  violation  issued  under 
§  305.82  or  a  remedial  order  issued  under 
§  305.83,  the  person  to  whom  the  notice 
or  order  is  issued  may  file  a  reply.  The 
reply  must  be  in  writing.  He  may  also 
request  an  appointment  for  a  personal 
appearance,  which  must  be  held  within 
the  10 -day  period  provided  for  reply.  He 
may  be  represented  or  accompanied  by. 
counsel  at  the  personal  appearance.  The 
Commission  will  extend  the  10-day  reply 
period  for  good  cause  shown. 

•  •  •  •  • 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 2.  1972. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 
[FR  Doc.72-17116  PUed  10-3-72;  11:01  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

,  Bureau  of  Customs 

[  19  CFR  Part  22  1 

ACCELERATED  PAYMENT  OF 
DRAWBACK  CLAIMS 

Proposed  Processing  of  Entries 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  251  of 
the  Revised  Statutes  and  sections  313, 
623,  and  624  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  66,  1313,  1623, 
1624),  it  is  proposed  to  amend  Part  22 
of  the  Customs  regulations  by  adding 
a  new  §  22.20a  entitled,  "Accelerated 
payment  of  drawback  claims." 

At  present  a  drawback  claimant  must 
wait  until  a  claim  is  liquidated  before 
receiving  payment.  Although  every  ef- 
fort is  made  to  process  claims  promptly, 
for  various  reasons  it  is  not  practical  or 
possible  always  to  do  so.  The  delays 
which  are  inevitable  have  at  times  had 
a  seriously  adverse  impact  on  the  work- 
ing capital  of  some  claimants,  usually 
smaller  firms.  It  is  to  alleviate  this  prob- 
lem that  the  present  amendment  is 
proposed. 

The  proposed  procedure  provides  for 
the  prompt  payment  of  90  percent  of 
the  drawback  claimed  and  for  the  sub- 
sequent liquidation  of  the  drawback  en- 
try with  payment  of  the  remainder  found 
to  be  due  or  demand  for  refund  of  any 
excessive  amount  found  to  have  been 
paid.  In  order  to  qualify  to  receive  ac- 
celerated payments  the  claimant  will  be 
required  to  file  an  appropriate  bond  guar- 
anteeing the  refund  of  any  amount  im- 
properly paid  and  to  show  on  the  draw- 
back entry  the  amoimt  of  drawback 
claimed. 

The  terms  of  the  proposed  amendment 
of  the  Customs  regulations,  in  tentative 
form  are  as  follows : 

Part  22  of  the  Customs  regulations  Is 
amended  by  adding  a  new  §  22.20a  read- 
ing as  follows : 

§  22.20a      Accelerated  paymenl  of  dr.-iu- 
bark  claims. 

A  claimant  for  drawback,  whom  the 
regional  comjnissioner  of  Customs  deter- 
mines not  delinquent  or  otherwise  remiss 
in  transactions  with  Customs,  is  eligible 
for  accelerated  payment  of  drawback 
claims  which  are  properly  prepared  and 
fully  completed  as  provided  in  §  22.13. 
A  claimant,  requesting  accelerated  pay- 
ment of  a  claim,  shall  submit  with  the 
claim  a  computation  of  the  amount  due 
thereon  and  shall  also  file  with  Customs, 
for  approval  by  the  regionsd  commis- 
sioner, a  bond  guaranteeing  the  refimd 
of  any  excess  payment.  If  the  regional 
commissioner,  after  receiving  a  claim, 
determines  that  the  conditions  for  ac- 
celerated payment  are  met,  and  that  the 


3unt  claimed  is  credible,  he  shall, 
3  weeks  after  the  claim  is  filed, 
for  payment  90  jiercent  of  the 
as  computed  by  the  claimiant. 
^liquidation,  the  remainder  found  to 
be  due  will  be  paid,  or  a  demand  for  re- 
fund of  any  excess  payment  paid  will 
be  made.  The  right  of  accelerated  pay- 
ment shall  be  denied  to  a  claimant  con- 
tinually computing  its  claims  errone- 
ously to  the  extent  that  it  receives 
thereby  excess  payments. 

Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Written  material  or  suggestions  submit- 
ted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.3(b)  of  the 
Customs  regulations  (19  CFR  103.3(b)), 
at  the  Regulations  Division,  Bureau  of 
Customs,  Washington,  D.C,  during  regu- 
lar business  hours. 

I  seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved :  September  28, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 
IFRDoc.72-17093  Filed  10-4-72; 8; 54  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  911  ] 

(Docket  No.  AO-2e7-A7] 

HANDLING  OF  LIMES  GROWN  IN 
FLORIDA 

Notice  of  Hearing  With  Respect  to  Pro- 
posed An\endment  of  the  Market- 
ing Agreei^ent,  as  Amended,  and 
Order,  a^^mended 

Pursuant  to  the  apjJlicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (sees.  1-19, 
48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674),  and  in  accordance  with  the  appli- 
cable rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900) ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  in  Home- 
stead Agricultural  Center,  18710  South- 
west 288th  Street,  Homestead,  FL,  at 
9:30  a.m.,  local  time,  November  9,  1972, 
with  respect  to  proposed  further  amend- 
ment of  the  marketing  agreement  and 
order  (7  CFR  Part  911)  regulating  the 
handling  of  limes  grown  in  Florida. 


The  proposed  amendment  has  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  condition^  re- 
lating to  the  proposed  amendment,  which 
is  hereinafter  set  forth,  and  appropriate 
modifications  thereof. 

The  following  amendment  of  the 
amended  marketing  agreement  and  order 
was  proposed  by  the  Florida  Lime  Ad- 
ministrative Committee,  the  administra- 
tive agency  established  pursuant  to  the 
marketing  agreement  and  order. 

§911.31       [.\mendod] 

1.  Amend  the  second  sentence  of  para- 
graph (c)  of  S  911.51  to  read  as  follows: 

The  committee  shall  give  appropriate 
notice  of  such  meetings  to  growers  and 
handlers. 

2.  Amend  paragraph  (a)  of  §  911.53  to 
read  as  follows: 

§911.53      Recommendatiun    for    voluine 
re^:ulation. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  It  deems 
advisable  to  be  handled  during  the  suc- 
ceeding week:  Provided,  "ITiat  such  vol- 
ume regulation  shall  not  be  recommend- 
ed for  any  week  except  during  the  26- 
week  regulatory  period  beginning  with 
the  last  full  week  in  April:  Provided, 
further.  That  no  such  regulation  shall  be 
recommended  after  such  regulations 
have  been  in  effect  for  an  aggregate  of  16 
weeks  during  the  aforesaid  period. 
»  •  •  •  • 

3.  Amend  §  911.54  Issuance  of  volume 
regulations  by  deleting  the  term  eight 
(8)  wherever  it  appears  and  substituting 
In  lieu  thereof  the  figure  16.  As  amended 
§  911.54  would  read  as  follows: 

§  911.54      I»»uance  of  volumr  reKuIa(ion!>. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  Information 
submitted  by  the  committee,  or  from 
other  a\'ailable  information,  that  to  limit 
the  quantity  of  limes  which  may  be  han- 
dled during  a  specified  week  of  a  regu- 
latory period  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  fix 
such  quantity:  Provided,  That  such  reg- 
ulations during  a  regulatory  period  shall 
not  in  the  aggregate  limit  the  volume  of 
lime  shipments  for  more  than  16  weeks. 
The  quantity  so  fixed  for  any  week  may 
be  increased  by  the  Secretary  at  any 
time  during  such  week.  Such  regulation 
may,  as  authorized  by  the  act,  be  made 
effective  irrespective  of  whether  the  sea- 
son average  price  of  limes  is  in  excess 
of  the  parity  price.  The  Secretary  may, 
upon  recommendation  of  the  committee, 
or  upon  other  available  information,  ter- 
minate or  suspend  any  regulation  pur- 
suant to  this  section  at  any  time. 
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4.  Amend  paragraph  (d)  of  §  911.55  to 
read  as  follows: 


§911.53      Prorate  bases, 

•  •  •  •  • 

(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a  pro- 
rate  base   for   each   handler   who   has 
made  application  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base   for   each   such   handler   shall   be 
computed  by  adding  together  the  han- 
dler's shipments  of  limes  in  the  current 
season  and  his  shipments  in  the  imme- 
diately preceding  seasons,  if  any,  within 
the  representative  period,  in  which  he 
shipped  limes  and  dividing  such  total  by 
a  divisor  computed  by  adding  together 
the  number  of  weeks  elapsed  in  the  cur- 
rent season  and  26  weeks  for  each  of 
such    immediately    preceding    seasons 
within    the    representative    period    in 
which  the  handler  shipped  limes.  For 
purposes  of  this  section  "representative 
period"  means  the  two  preceding  seasons 
together  with  the  current  season;   the 
term  "season"  means  the  26-week  period 
beginning  with  the  last  full  week  in 
April  of  any  fiscal  year;  and  the  term 
"current  season"  means  the  period  be- 
ginning with  the  last  full  week  in  April 
of  the  current  fiscal  year  through  the 
last  full  week,  preceding  the  week  of 
regulation,   for  which  ofBcial   shipping 
records  of  handlers  are  available  to  the 
committee. 
§911.60      [Aiiionded] 

5.  Amend  paragraph  (b)  of  §  911.60 
Reports  to  specifically  require  handlers 
to  file  weekly  reports  of  market  prices 
of  limes  during  such  weekly  periods  as 
approved  by  the  Secretary  pursuant  to  a 
request  of  the  committee. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  has  pro- 
posed that  consideration  be  given  to 
making  such  other  changes  in  the 
amended  marketing  agreement  and  or- 
der as  may  be  necessary  to  make  the 
entire  provisions  thereof  conform  with 
any  amendment  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  from  Mr. 
M.  F.  Miller,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
Post  Office  Box  9,  Lakeland,  FL  33802. 
Dated:  September  29, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc. 72-17052  Filed  10-4-72; 8; 51  am] 
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amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area  is  being 
considered  for  the  month  of  October 
1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  not  later 
than  5  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

In  §1050.14,  paragraphs  (c)(2)  and 
(3). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
Inoperative  for  the  month  of  October 
1972  the  provisions  that  limit  the  pro- 
portion of  each  producer's  monthly  milk 
production  that  may  be  diverted  as  pro- 
ducer milk  from  a  pool  plant  to  a  non- 
pool  plant. 

Associated  Milk  Producers,  Inc.  re- 
quests the  suspension.  The  producer  as- 
sociation claims  the  action  is  necessary 
to  enable  its  member  producers  to  main- 
tain producer  status  imder  the  order  for 
the  month  of  October. 

The  operator  of  a  large  distributing 
plant  regulated  imder  the  order  has  noti- 
fied the  pi-oducers  supplying  the  plant 
that  he  plans  to  cease  processing  opera- 
tions at  the  plant  after  October  4,  1972. 
Most  of  the  producers  supplying  the 
plant  are  members  of  Associated  Milk 
Producers,  Inc. 

The  suspension  of  diversion  limits  will 
afford  the  cooperative  an  opportunity  to 
divert  the  milk  of  its  member  producers 
to  nonpool  plants  during  October  and 
retain  pool  status  for  such  producers.  As 
such,  they  will  continue  to  receive  the 
imif  orm  price  while  the  cooperative  seeks 
other  marketing  arrangements  with  re- 
spect to  the  milk  of  its  member  producers 
who  furnished  milk  to  the  aforemen- 
tioned pool  plant  for  many  years. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 29, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-17053  PUed  10-4-72;8:51  ami 


[7  CFR  Part  1050  1 

MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

REA  STANDARDS  FOR  BORROWERS' 
AUDITS 

Guide  for  Audit  Working  Papers 

Notice  Is  hereby  given  that,  pursuant 
to    the    Rural    Electrification    Act,    as 


amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  185-2 
(electric) ;  465-2  (telephone) ,  Audit 
Working  Paper  Guide.  This  Bulletin  re- 
states REA's  established  policy  requiring 
appropriate  working  papers  to  support 
the  Audit  of  REA  Borrowers'  Accounting 
Records. 

Persons  interested  in  the  provisions 
of  Bulletin  185-2:  465-2  may  submit 
written  data,  views  or  comments  to  the 
Director,  Accounting  and  Auditing  Divi- 
sion, Room  4307,  South  Building.  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pmsuant  to  this  notice  will  be 
made  available  for  inspection  at  the 
office  of  the  Director,  Accounting  and 
Auditing  Division,  during  regular  busi- 
ness hours.  A  copy  of  the  proposed  Bulle- 
tin may  be  secured  in  person  or  by 
written  request  from  the  Director,  Ac- 
coimting  and  Auditing  Division. 

A  summary  of  the  contents  of  the  pro- 
posed bulletin  is  as  follows : 

REA  BtTLLETlN  185-2:  465-2 

This  Is  a  new  bulletin  and  Is  issued  as  a 
companion  bulletin  to  185-1:  465-1.  Audit  of 
REA  Borrowers'  Accounting  Records  to  set 
forth  REA  requirements  regarding  the  work- 
ing papers  supporting  the  audit  of  the  REA 
borrowers'  records.  The  bulletin  is  principally 
concerned  with  the  nature  and  sufficiency 
of  competent  evidential  matters  gathered  by 
the  auditor  to  permit  REA  to  determine  that 
he  has  met  the  minimum  audit  requirements 
of  REA  Bulletin  185-1:  465-1,  Audit  of  REA 
Borrowers'  Accounting  Records.  It  also  sets 
forth  guidelines  to  assist  the  auditor  In 
meeting  REA  auditing  and  reporting  require- 
ments. 

Dated:  September  29, 1972. 

George  P.  Herzog, 
Acting  Administrator. 

[PR  Doc.72-17089  Filed  10-4-72;8:55  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

t  14   CFR   Part  71  1 

[Airspace  Docket  No.  72-GL-45I 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  New  Castle, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federai. 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
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public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  Dev- 
on Avenue,  Des  Plaines,  IL  60018. 

A  new  Standard  Instrument  Approach 
Procedure  has  been  developed  for  the 
New  Castle-Henry  County  Sky  Castle 
Airport,  New  Castle,  Ind.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  New  Castle, 
Ind.  The  new  procedure  will  become  ef- 
fective concurrently  with  the  designa- 
tion of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  foUow- 
Ing  transition  area  is  added: 
New  Castle,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-inile  radius 
of  New  Castle-Henry  County  Municipal,  Sky 
Castle  Airport  (latitude  39°61'60"  N.,  longi- 
tude 85 ''19'24"  W.). 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Des  Plaines,  HI.,  on  Septem- 
ber 15, 1972. 

I  R.  O.  ZlEGLER, 

I  Acting  Director, 

Great  Lakes  Region. 
[PR  Doc.72-17024  Filed  10-4-72;8:49  am] 
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[Airspace  Docket  No.  72-GIr-46) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Belle- 
fontaine.  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018.  All 
communications  received  within  45  days 
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after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  vnll  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  IL  60018. 

A  new  Standard  Instrument  Approach 
Procedure  has  been  developed  for  the 
Bellefontaine  Airport.  Bellefontaine, 
Ohio,  based  on  a  non-Federal  NDB.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Belle- 
fontaine, Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  hereinafter  set 
forth: 

In  §  71.181  (37  FJl.  2143).  the  follow- 
ing transition  area  is  added: 
Bellefontaike,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Bellefontaine  Airport  (latitude 
40°24'45"  N.,  longitude  83*44'10"  W.)  and 
within  3  miles  each  side  of  the  049''  bearing 
from  the  airport  extending  from  the  6-mUe- 
radlus  area  to  13  miles  northeast  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  Des  Plaines.  m.,  on  Septem- 
ber 15,  1972. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 
(FR  Doc.72-17025  Filed  10-4-72;8:49  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GI/-481 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Galesburg, 
111. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avla- 
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tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  wi-it- 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  Standard  Instrument  Approach 
Procedure  has  been  developed  for  the 
Monmouth  Municipal  Airport.  Mon- 
mouth, Dl.  Accordingly,  it  is  necessary  to 
alter  the  Galesburg  transition  area  to 
adequately  protect  the  aii-craft  executing 
the  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administraticm  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143).  the  foUow- 
ing  transition  area  is  amended  to  read: 
Oalesbusc,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Galesburg  Municipal  Airport  (latitude 
40  66'24  "  N.,  longitude  90  25'46"  W.);  within 
6  mUes  east  and  8  miles  west  of  the  Gales- 
burg VOR  019*  radial  extending  from  the 
VOR  to  12  mUos  north  of  the  VOR;  within  5 
miles  northwest  and  8  miles  southeast  of  the 
VOR  214*  radial  extending  from  the  VOR  to 
12  miles  southwest  of  the  VOR;  within  a  6- 
mlle  radius  of  the  Monmouth  Municipal  Air- 
port (latitude  40=55'42"  N.,  longitude 
90'38'06"  W.). 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Tiansportation  Act  (49  UJ3  C. 
1655(c)). 

Issued  in  Des  Plaines,  111.,  on  Septem- 
ber 15, 1972. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 
[FR  Doc  72-17026  Piled  10-4-72:8:49  am] 
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[Airspace  Docket  No.  72-GL-491 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Macomb, 
HI. 
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Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoiild  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plalnes,  IL  60018.  All 
commimications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
argiunents  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  IL  60018. 

The  Standard  Instrument  Approach 
Procedure  for  the  Macomb  Municipal 
Airport,  Macomb,  HI.,  has  been  received. 
Accordingly,  it  is  necessary  to  alter  the 
Macomb  transition  area  to  adequately 
protect  the  aircraft  executing  the  new 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §71.181  (37  F.R.  2143),  the  fol- 
lowing transition   area   is  amended  to 

read: 

Macomb,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Macomb  Municipal  Airport  (latitude  40° 
31'11"  N.,  longitude  90°39'17"  W.);  and 
within  3  miles  each  side  of  the  084°  bearing 
from  the  airport  extending  from  the  6-mlle- 
radlus  area  to  8  miles  east  of  the  airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Septem- 
ber 15.  1972. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

|FRDoc.72-17027  PUed  l(>-4-72;8:49  am) 
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(Airspace  Docket  No.  72-GL-51) 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Muncie,  Ind. 


PROPOSED  RULE  MAKING 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
mimications received  within  45  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

The  Muncie,  Ind.,  control  zone  is  a 
part-time  zone  designated  by  specific 
hours  based  upon  the  time  the  control 
tower  is  in  operation.  If  a  change  in  the 
zone  times  is  desired,  a  lengthy  airspace 
processing  is  required.  It  is  operationally 
desirable  to  be  able  to  change  the  times 
by  a  notice  to  airmen. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 
Muncie,  Ind. 

Wlthta  a  B-mlle  radius  of  Delaware  County- 
Johnson  Field  (latitude  40n4'26"  N.,  longi- 
tude 85°23'43  "  W.):  within  2'/i  miles  each 
Bide  of  the  Muncie  VOR  126°  radial,  extend- 
ing from  the  5-mlle-radlus  zone  to  6Vi  miles 
southeast  of  the  VOR;  within  21/2  mUes  each 
side  of  the  Muncie  VOR  017°  radial,  extend- 
ing from  the  5-mlle-radlus  zone  to  6 1/2  miles 
north  of  the  VOR;  and  within  SVi  miles  each 
Bide  of  the  Mtincie  VOR  320°  radial,  extend- 
ing  from  the  5-mlle-radlus  zone  to  10  miles 
northwest  of  the  VOR.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  wUl  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manxial. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines.  HI.,  on  Septem- 
ber 15.  1972. 

R.  O.  ZlECLER, 

Acting  Director, 
Great  Lakes  Region. 

JFR  Doc.72-17028  PUed  10-t-72;8:49  am] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  72-GL-521 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Cleveland,  Ohio 
(Burke-Lakefront  Airport) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  IL  60018. 

The  Burke-Lakefront  control  zone  is 
a  part-time  zone  designated  by  specific 
hours  based  upon  the  time  the  control 
tower  is  In  operation.  If  a  change  in  zone 
times  is  desired,  a  lengthly  airspace  proc- 
essing is  required.  It  is  operationally  de- 
sirable to  be  able  to  change  the  control 
zone  times  by  a  Notice  to  Airmen. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (37  FJl.  2056) ,  the  follow- 
ing control  zone  is  amended  to  read : 

Cleveland,  Ohio   (Burke-Lakefbont 
Airport) 

Within  a  6-mlle  radius  of  the  Burke- 
Lakefront  Airport  (41°3r02"  N.,  81°41'04" 
W.);  within  2  miles  each  side  of  the  Burke- 
Lakefront  ILS  localizer  northeast  course, 
extending  from  the  5-mile  radius  zone  to 
the  OM,  excluding  the  portion  overlying 
the  Cleveland,  Ohio  (Cleveland-Hopkins  In- 
ternational Airport)  control  zone.  This  con- 
trol zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  No- 
tice to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

Tlois  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fede- 
ral AviaUon  Act  of  1958  (49  U.S.C.  1348) . 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 
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Issued  in  Des  Plaines,  HI.,  on  Septem- 
ber 15. 1972. 

.  R.   O.   ZlEGLER. 

Acting  Director, 
'  Great  Lakes  Region. 

|PR  Doc.72-17029  PUed  10-4-72;8:49  am] 


t  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-53J 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Columbus, 
Ohio  (Ohio  State  University) . 

Interested  persons  may  pwirtlcipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they   may   desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   2300   East   Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the   Regional  Air   Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during   such   conferences   must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part   of   the   record   for  consideration. 
The  proposal  contained  in  this  notice 
may  he  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  Ohio  State  University  Airport  con- 
trol zone  is  a  part-time  zone  designated 
by  specific  hours  based  upon  the  time 
the  control  tower  is  in  operation.  If  a 
change  in  zone  times  is  desired,  a  lengthy 
airspace  processing  is  required.  It  is  op- 
erationally desirable  to  be  able  to  change 
zone  times  by  a  Notice  to  Airmen. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (37  F.R.  2056>,  the  follow- 
ing control  zone  is  amended  to  read: 

Columbus,    Ohio    (Ohio    State    University 
Airport) 

Within  a  5-mlIe  radius  of  the  Ohio  State 
University  Airport  (latitude  40°04'40"  N., 
longitude  SS-CM'SO"  W.);  within  3  miles  each 
side  of  the  273°  and  090°  bearings  from  the 
airport  extending  from  the  6-miIe  radius 
zone  to  31/2  miles  west  and  east  of  the  air- 
port, excluding  that  portion  within  the  Co- 
lumbus. Ohio  (Port  Columbus  International 
Airport)  cohtrol  zone.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
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after  be  continuously  published  In  the  Air- 
man's Information  Manual. 

The  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  of 
Tiansportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  111.,  on  Septem- 
ber 15,  1972. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 
I  PR  Doc.72-17030  PUed  10-4-72;  8: 49  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-GL-44| 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  transition  area  at  Big  Rapids, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue. 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  45  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  2300  East 
Detion  Avenue,  Des  Plaines.  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  to  the 
Roben-Hood  Airport,  Big  Rapids,  Mich., 
utilizing  the  White  Cloud  VORTAC. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Big  Rapids,  Mich.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  <37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

Big  Rapids,  Mich. 

That  airspace  extending  upward  from  700 
feet    above   the    surface    within    an   8-mlle 
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radius  of  Roben-Hood  Airport  (latitude  43°- 
4313"  N.,  longitude  85*29'52"  W.)  and  with- 
in 6  miles  each  side  of  the  White  Cloud  VOR 
047*  radial  extending  from  an  8-mUe  radius 
area  to  the  VOR,  excluding  the  portion  over- 
lying the  Reed  City  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines.  111.,  on  Septem- 
ber 15,  1972. 

R.   O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 
|PR  Doc.72-17023  Piled  10-4-72;8:49  am] 


[  14  CFR  Part  91  1 

[Docket  No.  12288;  Notice  72-27] 

POWERED  CIVIL  AIRCRAFT 

Proposed  Instrument  and  Equipment 

Requirements 

The  Federal  Aviation  Administration 
is  considering  amending  §  91.33 (b>  (11) 
of  the  Federal  Aviation  Regulations  to 
delete  the  general  requirement  for  a 
pyrotechnic  signaling  device  in  an  air- 
craft that  is  operated  for  hire  over  water 
and  beyond  power-off  gliding  distance 
from  shore.  Such  devices  would  continue 
to  be  required  for  extended  over-water 
operations  conducted  imder  Parts  121, 
123,  and  135. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  pro- 
posed rule  by  submitting  such  written 
data,  views,  or  argximents  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  <jC-24.  800  Independence  Ave- 
nue SW..  W^asliington,  D.C.  20591.  All 
commimications  received  on  or  before 
December  4,  1972,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket,  for  ex- 
amination by  interested  persons. 

Section  91.33(b)  prescribes  the  instru- 
ments and  equipment  necessary  for  VFR 
flight  during  the  day  in  powered  civil 
aircraft  with  standard  category  U.S.  air- 
worthiness certificates.  Subparagraph 
91.33(b)  (11)  requires  that,  for  over- 
water  operations  for  hire  beyond  power- 
off  gliding  distance  from  shore,  approved 
flotation  gear  be  readily  available  to  each 
occupant.  The  subject  subparagraph  also 
requires  that  the  aircraft  be  equipped 
with  at  least  one  pyrotechnic  signaling 
device. 

In  recent  years,  improved  aircraft  per- 
formance and  reliability  as  well  as  the 
development  of  more  dependable  ground 
and  air  communications  equipment  and 
systems  have  greatly  reduced  the  hazards 
involved  in  operations  over  water  and 
beyond  power-off  gliding  distance  from 
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shore.  In  this  connection,  the  agency  re- 
cently amended  the  Federal  Aviation 
Regulations  to  reqiiire  that  an  emer- 
gency locator  transmitter  be  attached 
to  each  U.S.  registered  civU  aircraft  op- 
erated in  air  commerce,  that  is  not  specif- 
ically exempted  from  the  requirement, 
no  later  than  December  31,  1973.  This 
regvdatory  action  which  is  in  accord- 
ance with  PubUc  Law  91-596,  amending 
section  601  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1301  et  seq.)  should 
provide  an  effective  means  of  locating 
an  aircraft  that  is  involved  in  a  ditch- 
ing incident. 

Although  all  aircraft  operations  are 
subject  to  Part  91  and  would,  therefore, 
be  affected  by  this  proposed  amendment, 
it  should  be  noted  that  operations  con- 
ducted under  Parts  121,  123,  and  135 
would  continue  to  be  subject  to  the  re- 
quirements prescribed  in  Parts  121  and 
135  for  pyroteclinlc  signaling  devices  for 
extended  over-water  operations  con- 
ducted in  accordance  with  those  Parts. 

In  the  Ught  of  the  foregoing,  the  FAA 
believes  that  deletion  of  the  requirement 
for  a  pyrotechnic  signaling  device  in 
5  91.33(b)  (11)  will  remove  an  unneces- 
sary burden  on  operations  that  are  not 
subject  to  the  specific  requirements  of 
Parts  121  and  135,  and  that  the  proposed 
amendment  will  not  adversely  affect 
safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  91  of  the  Federal 
Aviation  RegiUations  by  amending  para- 
graph (b)(ll)  In  §91.33  to  read  as 
follows : 

§  91.33  Powered  civil  aircraft  with 
standard  category  U.S.  airworthiness 
certificates;  instrument  and  cffuip- 
ment  requirements. 

•  •  •  •  _* 

(b)   •  •  • 

(11 )  If  the  aircraft  is  operated  for  hire 
over  water  and  beyond  power-off  gliding 
distance  from  shore,  approved  flotation 
gear  readily  available  to  each  occupant. 

•  •  »  •  • 
This  amendment  is  proposed  under 

the  authority  of  sections  313(a) ,  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1354(a).  1421,  and  1424),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 29,  1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.72-17022  FUed  10-4-72;8:49  am] 


National  Highway  TraflRc  Safety 
Administration 

I  49  CFR  Part  571  1 

(Docket  72-23;  Notice  1] 

SEATBELT    ASSEMBLY    ANCHORAGES 

Motor  Vehicle  Safety  Standards 

The  purpose  of  ttiis  notice  Is  to  pro- 
pose an  amendment  to  S4.3.2  of  Motor 
Vehicle  Safety  Standard  No.  210,  Seat- 
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belt  Assembly  Anchorages,  49  CFR  571.- 
210,  to  specify  that  the  seat  back  is  to 
be  placed  for  test  purposes  in  its  "normal 
design  riding  position"  rather  than  in 
its  "most  upright  position". 

The  proposed  amendment  is  in  re- 
sponse to  a  comment  from  a  manufac- 
turer pointing  out  an  internal  incon- 
sistency in  S4.3.2  between  the  position- 
ing procedure  for  the  test  manikin  and 
the  position  of  the  seat  back.  The  section 
states  that  the  manikin  is  to  be  placed 
with  its  H-point  on  the  seating  reference 
point.  The  seating  reference  point,  how- 
ever, as  defined  in  49  CFR  571.3,  is  de- 
termined by  use  of  the  J826  manikin  with 
the  seat  in  its  "rearmost  normal  design 
driving  or  riding  position",  a  position 
that  may  be  other  than  its  most  upright 
position.  A  manufacturer  who  has  estab- 
lished his  seating  reference  point  with 
the  seat  back  not  in  its  most  upright 
position  may  therefore  have  trouble  po- 
sitioning the  test  manikin  on  that  point 
when  the  seat  back  is  moved  to  its  up- 
right position. 

The  substitution  of  "normal  design 
riding  position"  for  "most  upright  posi- 
tion" will  bring  the  usage  in  Standard 
210  into  conformity  with  that  of  the 
ideflnitlons  in  49  CFR  571.3,  thereby 
avoiding  the  potential  conflict  inherent 
in  the  current  version  of  the  standard. 
Accordingly,  it  is  proposed  that  sec- 
tion S4.3.2  of  Motor  Vehicle  Safety 
Standard  No.  210,  49  CFR  571.210,  be 
amended  to  read  as  follows: 

S4.3.2  Seatbelt  anchorages  for  the  up- 
per torso  portion  of  Type  2  seatbelt  as- 
semblies. With  the  seat  in  its  full  rear- 
ward and  downward  position  and  the 
seat  back  in  its  normal  design  riding 
position,  the  seatbelt  anchorage  for  the 
upper  end  of  the  upper  torso  restraint 
shall  be  located  within  the  acceptable 
range  shown  in  Figure  1,  with  reference 
to  a  two  dimensional  manikin  described 
in  SAE  Standard  J826  (November  1962) 
whose  "H"  point  is  at  the  seating  refer- 
ence point  and  whose  torso  line  is  at  the 
same  angle  from  the  vertical  as  the  seat 
bSiCk 

Proposed  effective  date:  January  1, 
1973. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  niunber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
or  business  on  November  7,  1972,  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  con- 
sidered by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Administration 
will  continue  to  file  relevant  material,  as 


it  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  the  material . 

This  notice  is  issued  under  the  author- 
ity of  sections  103, 112,  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392,  1401.  1407)  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8. 

Issued  on  September  29, 1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
|FR  Doc.72-17041  Piled  10-4-72;8:50  ami 

COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  404  1 

TANGIBLE  ASSETS 

Proposed  Capitalization 

Notice  is  hereby  given  of  a  proposed 
Cost  Accounting  Standard  on  Capitaliza- 
tion of  Tangible  Assets  which  the  Cost 
Accoimting  Standards  Board  is  consider- 
ing for  promulgation  to  Implement  fur- 
ther the  requirements  of  section  719  of 
the  Defense  Production  Act  of  1950.  as 
amended,  Public  Law  91-379,  50  U.S.C. 
App.  2168.  When  promulgated,  the 
Standard  will  be  used  by  all  relevant, 
Federal  agencies  suid  national  defense 
contractors  and  subcontractors. 

The  proposed  Standard,  if  adopted, 
will  be  one  of  a  series  of  Cost  Accounting 
Standards  which  the  Board  is  promul- 
gating "to  achieve  luiiformity  and  con- 
sistency in  the  cost-accoxmting  princi- 
ples followed  by  defense  contractors  and 
subcontractors  tmder  Federal  contracts." 
(See  section  719(g)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.) 

This  Standard  establishes  the  begin- 
ning point  for  fixed  asset  accounting. 
Other  cost  Standards  will  relate  to  the 
measurement  of  the  amounts  to  be 
charged  as  depreciation  to  specific  final 
cost  objectives. 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  Cost 
Accoxmting  Standard  from  any  in- 
terested person  on  any  matter  which  will 
assist  the  Board  in  its  consideration  of 
the  proposal.  The  Board  draws  attention 
to  the  treatment  of  the  cost  of  assets 
constructed  or  fabricated  by  a  contractor 
for  its  own  use  as  provided  for  in  the 
proposed  Standard  at  §404.50(0.  Any- 
one advocating  an  alternative  treatment 
for  the  capitalization  of  the  cost  of  self- 
constructed  assets  should  set  it  forth  in 
detail  with  reasons  for  favoring  it. 

Interested  persons  should  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  Cost  Accounting  Stand- 
ard to  the  Cost  Accounting  Standards 
Board,  441  G  Street  NW.,  Washington. 
DC  20548,  to  arrive  no  later  than  Decem- 
ber 5, 1972.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
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Board's  offices  during  regular  business 
hours. 

PART  404 — CAPITALIZATION  OF 

TANGIBLE  ASSETS 

Sec. 

404.10 

404.20 

404  30 

404.40 

404.50 

404.60 

404.70 

AuTHORrrv:  The  provisions  of  this  Part  404 
issued  under  50  U.S.C.  App.  2168. 

§404.10      General  applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accimiu- 
lating,  and  reporting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  States  in 
excess  of  $100,000,  other  than  contracts 
or  subcontracts  where  the  price  nego- 
tiated is  based  on  (a)  established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen- 
eral public,  or  (b)  prices  set  by  law  or 
regulation. 

§  404.20     Purpose. 

This  standard  requires  that  for  pur- 
poses of  cost  measurement,  contractors 
establish  and  adhere  to  poUcies  with  re- 
spect to  capitalization  of  tangible  assets 
which  satisfy  criteria  set  forth  herein. 
Cost  measurements  will  normally  reflect 
the  concept  of  enterprise  continuity ;  this 
concept  Implies  that  major  assets  ac- 
quisitions will  be  capitalized,  so  that  the 
cost  applicable  to  current  and  future  ac- 
counting periods  can  be  allocated  to  cost 
objectives  of  those  periods.  A  capitaliza- 
tion policy  in  accordance  with  this 
standard  facilitate  measurement  of  costs 
consistently  over  time. 

§  404.30     Deriniiion8. 

(a)  Original  complement  of  low-cost 
equipment.  The  original  complement  of 
low-cost  equipment  consists  of  items  of 
equipment  which  are  acquired  for  the 
initial  outfitting  of,  or  subsequent  out- 
fitting of  a  substantial  addition  to,  a 
tangible  capital  a.sset,  or  an  operational 
unit  such  as  a  permanent  production 
facility,  administrative  department,  or 
plant,  and  which  items  are  individually 
less  than  the  minimum  amount  estab- 
lished by  the  contractor  for  capitaliza- 
tion for  the  classes  of  assets  acquired. 
The  outfitting  of  the  unit  is  completed 
when  the  unit  is  fully  operative.  Ex- 
amples of  original  complement  of  low- 
cost  equipment  are:  Books  in  a  library; 
durable  tools,  impact  wrenches,  etc.,  in 
a  factory,  and  accessories,  attachments, 
or  spare  parts  employed  with,  affixed  to, 
or  specifically  applicable  to  a  tangible 
capital  asset. 

(b>  Repairs  and  maintenance.  Main- 
tenance is  the  regularly  recurring  activ- 
ity of  keeping  assets  in  normal  or  ex- 
pected operating  condition.  Repair  is  the 
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activity  of  putting  them  back  into  nor- 
mal or  expected  operating  condition. 
The  total  endeavor  to  obtain  the  ex- 
pected service  during  the  life  of  tangible 
capital  assets  is  generally  called  repairs 
and  maintenance. 

(c)  Retirement  unit.  A  retirement  unit 
is  the  smallest  component  of  plant  and 
equipment  that  is  capitalized  when  ac- 
quired and  that  is  eliminated  from  the 
plant  and  equipment  accounts  when  re- 
moved, transferred,  sold,  abandoned,  or 
demolished. 

(d)  Tangible  capital  assets.  Assets 
that  have  physical  substance,  more  than 
minimal  value,  and  are  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  for  a  specified  time  beyond 
the  current  accounting  period  for  the 
services  they  yield. 

§  401.40      Fundanienlal   rcquirrnicnl. 

(a>  The  acquisition  cost  of  certain 
tangible  assets  shall  be  capitalized. 
Capitalization  shall  be  based  upon  an 
established  policy  that  Is  reasonable  and 
consistently  applied. 

<b)  The  contractor's  policy  shall  de- 
fine the  minimum  retirement  unit  in  ac- 
counting for  tangible  capital  assets.  In 
defining  the  retirement  unit  the  contrac- 
tor shall  designate  minimum  economic 
and  physical  characteristics  of  the  re- 
tirement unit  as  well  as  any  other  specific 
characteristics  which  are  pertinent  to  the 
contractor's  capitalization  policy  deci- 
sions (e.g.,  class  of  asset,  physical  size, 
identifiability,  the  extent  of  integration 
or  independence  of  constituent  units). 

(c)  In  considering  the  economic  and 
physical  characteristics  of  retirement 
units,  the  established  minimum  service 
life  criterion  in  the  contractor's  policy 
shall  not  exceed  2  years.  In  addition,  the 
established  minimum  acquisition  cost  In 
the  contractor's  capitalization  policy 
shall  not  exceed  $500.  However  for  origi- 
nal complement,  replacements,  better- 
ments, improvements,  rearrangements, 
and  the  like,  the  contractor  may  estabUsh 
higher  minimum  limitations  than  the 
limitations  Imposed  in  this  paragraph. 

(d)  Costs  incurred  subsequent  to  tlae 
acquisition  of  a  tangible  capital  asset  for 
activities  which  extend  the  life  or  in- 
crease the  usefulness  of  that  asset  (e  g , 
betterments;  and  which  meet  the  con- 
tractor's established  criteria  for  capi- 
talization shall  be  capitalized;  costs  ex- 
pended for  rearrangement  and  recon- 
version of  tangible  capital  assets  and 
similar  costs,  which  meet  these  criteria 
shall  be  capitalized.  However,  costs  in- 
curred for  activities,  such  as  repairs  and 
maintenance  to  tangible  capital  assets, 
which  either  restore  the  asset  to,  or 
maintain  it  at,  its  normal  or  expected 
production  capacity  shall  be  treated  as 
costs  of  the  current  period. 

(e>  The  cost  of  the  original  comple- 
ment of  low-cost  equipment  shall  be 
capitalized  even  though  the  cost  of  in- 
dividual items  considered  separately 
would  not  be  capitalized  through  appli- 
cation of  the  contractor's  capitalization 
policy.  Normal  replacements  to  the 
original  complement  shall  be  treated  as 
costs  of  the  current  period  if  the  re- 
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placement  does  not  meet  the  criteria  for 
capitalization  of  a  tangible  asset. 

(f)  Leased  real  or  personal  property, 
where  the  lease  provisions  are  such  that 
the  lessee  acquires  an  equity  in  the  prop- 
erty, over  the  period  of  the  lease,  shall 
be  accoimted  for  by  the  lessee  as  tan- 
gible capital  assets. 

§  401.30      Technique*  for  appliculion. 

(ai  The  cost  to  acquire  a  tangible 
capital  asset  includes  the  purchase  price 
of  the  asset  and  all  costs  necessary  to 
prepare  the  asset  for  use.  The  purchase 
price  of  an  asset  includes  all  premiums 
or  extra  charges  paid  less  discounts  or 
credits  received. 

( 1 1  Purchase  price  is  determined  by 
cash  paid,  or  when  payment  is  not  made 
in  cash,  in  an  amount  equivalent  to  what 
would  be  the  cash  cost  basis.  Where  this 
amount  is  not  available  the  purchase 
price  is  determined  by  the  current  value 
of  the  consideration  given  in  exchange 
for  the  asset.  For  example,  current  value 
for  a  credit  instrument  is  the  amount 
immediately  required  to  settle  the  ob- 
ligation or  the  amoimt  of  money 
which  might  have  been  raised  directly 
through  the  use  of  the  same  instrument 
employed  in  making  the  credit  purchase. 
The  current  value  of  an  equity  security 
is  its  market  value.  Market  value  is  the 
current  or  prevailing  price  of  the  se- 
curity as  indicated  by  recent  market  quo- 
tations. If  such  values  are  not  readily 
available,  an  acceptable  alternative  is 
the  fair  value  of  the  asset  acquired. 

(2)  Donated  assets  which  have  re- 
maining service  lives  and  values  meet- 
ing the  contractor's  criteria  for  capitali- 
zation shall  be  capitalized  at  their  fair 
value  at  the  time  of  receipt. 

<3»  The  "Investment  Credit,"  pursu- 
ant to  the  Revenue  Act  of  1971,  Public 
Law  92-178.  need  not  be  deducted  from 
the  purchase  price  of  tangible  capital 
assets  in  establishing  the  acquisition  cost 
of  the  assets. 

(b)  Costs  necessary  to  prepare  the 
asset  for  use  include  the  cost  of  placing 
the  asset  in  location  and  bringing  the 
asset  to  a  condition  necessary  for  nor- 
mal or  expected  u.se.  Where  material  in 
amount,  such  costs,  including  inspec- 
tion, installation,  testing,  and  similar  ex- 
penses, shall  be  capitalized. 

<c)  The  acquisition  cost  of  assets  con- 
structed or  fabricated  by  the  contractor 
consists  of  the  direct  costs  and  indirect 
costs,  including  general  and  administra- 
tive exi^enses,  allocable  to  final  cost 
objectives. 

(d )  In  circumstances  where  the  acqui- 
sition by  purchase  or  donation  of  previ- 
ously used  tangible  capital  assets  is  not 
an  arm's-length  transaction  or  where  a 
business  combination  is  treated  by  the 
contractor  as  a  "pooling  of  interest" 
rather  than  a  purchase,  acquisition  cost 
shall  be  limited  to  the  capitalized  cost 
of  the  asset  to  tlie  owner  who  last  ac- 
quired the  a.«set  through  an  arm's-length 
transaction,  reduced  by  depreciation 
charges  from  date  of  that  acquisition  to 
date  of  gift,  sale,  or  combination. 

(e)  Under  the  "purdiase  method"  of 
accounting   for   business   combinations. 
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acquired  tangible  capital  assets  shall  be 
assigned  a  portion  of  the  cost  of  the  ac- 
quired company,  not  to  exceed  their  fair 
value  at  date  of  acquisition.  Where  the 
fair  value  of  identifiable  acquired  assets 
less  assumed  liabilities  exceeds  the  cost 
of  the  acquired  company  in  an  acquisi- 
tion under  the  'purchase  method,'  the 
value  otherwise  assignable  to  tangible 
capital  assets  shall  be  reduced  by  a  pro- 
portionate part  of  the  excess. 

§  M)t.60      1 11  usl ml  Ions. 

«a>  Illustrations  of  costs  which  must 
be  capitalized:  , ,.  .     .      , 

( 1 )  Contractor  has  an  established  pol- 
icy of  capitalizing  tangible  assets  which 
have  a  service  life  of  more  than  1  year 
and  a  cost  of  $1,000. 

n>  Contractor  acquires  a  tangible 
asset  with  a  life  of  18  months  at  a  cost 
of  $500.  The  Standard  requires  that  his 
policy  be  modified  for  contract  costing 
and  that  the  asset  be  capitalized. 

(ii)  Contractor  acquires  a  tangible 
asset  with  a  life  of  18  months  at  a  cost 
of  $450.  The  asset  need  not  be  capital- 
ized" however,  the  contractor's  pohcy 
must  be  modified  to  conform  to  the  lim- 
itation on  minimum  acquisition  cost  es- 
tablLshed  by  the  Standard. 

( 2 )  Contractor  has  an  established  pol- 
icv  of  capitalizing  tangible  assets  which 
have  a  service  life  of  more  than  1  year 
and  a  cost  of  $250.  Contractor  acquires 
a  tangible  asset  with  a  life  of  18  months 
and  a  cost  of  $300.  The  Standard  re- 
quires that  based  upon  contractor  s  pol- 
icy the  asset  be  capitalized. 

(3)  Contractor  establishes  a  new  pro- 
duction facility,  in  the  process  a  nunri- 
ber  of  large  and  small  items  of 
equipment  were  acquired  to  outfit  t.  ine 
contractor  has  an  established  policy  of 
capitalizing  tangible  assets  including 
Sinai  complement  which  have  a  serv- 
ice life  of  over  1  year  and  a  cost  of  $500^ 
All  items  meeting  the  contractor's  policy 
requirements  were  capitalized  Items  of 
durable  equipment  acquired  for  the  pro- 
duction faculty  costing  less  than  $500 
each  aggregated  $5,000.  The  Standard 
Requires  that  these  items  be  capitalized 
as  Se  original  complement  of  low  cost 
equipment. 

(4 1  Contractor  has  an  established  pol- 
icy for  capitalizing  its  heavy  presses  and 
their  power  supplies  as  separate  retire- 
Jjent  units.  A  Power  supp^  gj-ep^a^^^^ 
during  the  service  life  of  the  reiatea 
press.  The  Standard  requires  that,  based 
Spon  the  contractor's  policy,  the  new 
p^ver  supply  be  capitalized  with  appro- 
priate accounting  for  the  replaced  unit, 
(b)  Illustrations  of  costs  which  need 
not  be  capitalized. 

(1»  The  contractor  has  an  established 
policy  of  capitalizing  tangible  assets 
which  have  a  service  life  of  2  years  and 
a  cost  of  $500.  The  contractor  acquires 
an  asset  with  a  useful  life  of  18  months 
and  a  cdst  of  $5,000.  The  tangible  asset 
may  be  expensed. 

(2)  The  contractor  establishes  a  new 
assembly  line.  In  outfitting  the  line  the 
contractor  acquires  $5,000  of  small  tools. 
On  similar  assembly  lines  under  similar 
conditions,  the  original  complement  of 
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small  tools  was  replaced  annually  be- 
cause of  loss,  pilferage,  breakage,  and 
physical  wear  and  tear.  Because  the  unit 
of  original  complement  does  not  meet 
the  contractor's  service  life  criterion  for 
capitalization  (1  year),  the  small  tools 
may  be  expensed. 
§  404.70     Evempiioiis. 

None  for  this  Standard. 

The  effective  date  of  this  Standard  is 
July  1,  1973.  The  Standard  shall  be  ap- 
plied to  tangible  assets  acquii-ed  during 
the  contractor's  fiscal  year  beginning  on 
orafter  July  1,  1973. 


Arthur  Schoenhaut, 
Executive  Secretary. 
I FR  Doc  .72-1 7076  Piled  1 0-4-72 : 8 :  54  am  1 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 
[41    CFR  Part  101-19  1 

VENDING  STANDS  OPERATED  BY 

BLIND  PERSONS 

Competition  with  Cafeterias 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377)  as 
amended,  and  the  Randolph-Sheppard 
Act  (40  Stat.  1559,  as  amended  by  68  Stat. 
663,  20  U.S.C.  107),  the  General  Services 
Administration  is  considering  an  amend- 
ment of  41  CFR  101-19.2— Vending 
Stands  Operated  by  Blind  Persons. 

Due  to  increasing  costs  of  operating 
cafeterias  and  restaurants  for  Federal 
employees  and  the  limited  hours  of  serv- 
ice (basically  the  noon  meal  and  coffee 
breaks),  the  majority  of  cafeterias  have 
been  experiencing  serious  financial  prob- 
lems and  are  unable  to  meet  the  objec- 
tives of  high  quality  food,  served  effi- 
ciently, in  clean,  attractive,  and  pleasant 
surroundings  at  reasonable  prices.  The 
accomplishment   of   these   objectives  is 
necessary  if  the  Government  is  to  em- 
ploy and  retain  the  number  and  type  of 
employees   required   for   conducting   Its 
business  in  a  satisfactory  manner.  De- 
tailed studies  have  demonstrated   that 
vending  stands  and  machines  which  pro- 
vide food  and  beverages  in  competition 
with   a   cafeteria   facility   cause   higher 
prices,  limited  menu  selections,  inferior 
food  quality,  smaller  portion  sizes,  and 
reduced  efficiency  in  the  cafeterias.  These 
amendments  are  designed  to  remedy  fchis 
situation  by  decreasing  the  competition 
with   the  cafeterias,   while   recogmzmg 
the  preference  traditionally  afforded  to 
blind  persons  by  the  General  Services 
Administration. 

This  revision  involves  substantive 
changes  to  clarify  the  policy  of  the  Gen- 
eral Sei-vices  Administration  with  respect 
to  competition  with  cafeterias  by  vending 
stands  and  machines  operated  by  blind 
persons. 


Any  pei-son  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendments  may  do  so 
by  filing  them  In  duplicate  with  the  Gen- 
eral Services  Administration  (P),  Wash- 
ington, D.C.  20405,  within  60  calendar 
days  following  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  September  27,  1972. 

John  F.  Galuardi. 
Acting  Commissioner, 
Public  Buildings  Service. 

As  proposed,  the  amended  regulation 
would  read  as  follows: 

This  regulation  provides  for :  (1)  Rec- 
ognizing the  Department  of  Health,  Edu- 
cation, and  Welfare  as  the  approving 
'  authority  for  regulations  related  to  the 
operation  of  vending  stands   and  ma- 
chines;  (2)   setting  forth  revised  policy 
in  extending  preference  to  blind  persons 
in  the  operation  of  vending  stands  and 
machines:    (3)    clarifying   the   require- 
ment of  approval  of  the  lessor  before 
installing   vending   facilities   on   leased 
property:   (4)   recognizing  the  Director, 
Concessions  Division,  Central  Office,  in 
lieu  of  the  Chief,  Buildings  Management 
Division,    Region    3,    as    the    approval 
authority    for    applications    to    operate 
vending  stands  and  machines  and  other 
matters   in  General   Services   Adminis- 
tration Region  3:  (5)  including  sex  as  a 
prohibited  form  of  discrimination;    (6» 
correcting  the  citation  to  the  regulations 
of  the  Department  of  Health,  Education, 
and  Welfare;   and  (7)   minor  editorial 
chsxi&cs 

The  table  of  contents  for  Part  101-19 
is  amended  as  follows: 


101-19.201  Vending  stand  policy. 

Subpart    101-19.2— Vending    Stands 
Operated  by  Blind  Persons 

1.  Section    101-19.200    is    revised    as 
follows : 

§  101-1 9.200      Scope  of  subpart. 

(a)  This  subpart  contains  the  regula- 
tions ensuring  the  granting  of  preference 
to  blind  persons  licensed  under  the  pro- 
visions of  the  Randolph-Sheppard  Act 
(40  Stat.  1559,  as  amended  by  68  Stat. 
633  20  UB.C.  107)  for  the  operation  of 
vending  stands  and  machines.  They  are 
issued  after  consultation  with  and  ap- 
proval by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  (36  F.R.  13749). 

(b)  The  regulations  in  this  subpart 
shall  apply  to  Federal  property  owned, 
leased,  or  occupied  by  the  United  States 
over  which  the  General  Services  Admin- 
istration has  control  of  the  maintenance, 
operation,  and  protection,  except  space 
used  by  the  United  States  PostqJ  Service 
as  workrooms,  swing  rooms,  and  locker 
rooms.  Vending  stands  and  machines  in 
these  rooms  are  governed  by  regulaticms 
Issued  by  the  U.S.  Postal  Service. 

2.    Section    101-19.201    is    revised    as 
follows : 
§  101-19.201      Vondins  "land  policy. 

(a)  Blind  persons  Ucensed  by  State 
Ucensing  agencies  designated  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
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under  the  provisions  of  the  Randolph- 
Sheppard  Act  shall  be  given  preference 
in  the  operation  of  vending  stands  and/ 
or  machines  on  any  General  Services 
Administration  controlled  property  in 
which  vending  stands  and/or  machines 
may  be  properly  and  satisfactorily  oper- 
ated by  such  persons  without  unduly  in- 
conveniencing the  General  Services  Ad- 
ministration or  adversely  affecting  the 
interests  of  the  United  States. 

(b)  It  is  the  policy  of  the  General 
Services  Administration  to  see  that  Fed- 
eral employees,  who  have  a  limited  lunch 
period  of  usually  30  minutes,  are  pro- 
vided high  quality  and  convenient  basic 
food  service,  such  as  a  cafeteria  or 
restaurant,  under  sanitary  and  health- 
ful conditions,  in  clean,  attractive,  and 
pleasant  surroundings  at  the  most  rea- 
sonable prices  possible.  When  this  serv- 
ice is  required  and  provided  (i.e..  It  is  not 
readily  and  suitably  available  from  pri- 
vately operated  commercial  sources  in 
reasonable  walking  distance  to  the  em- 
ployee's building),  the  operation  of  a 
vending  stand  or  machines  which  sell 
food  or  beverages  in  the  building  may  ad- 
versely affect  the  quality  of  the  basic 
food  service  provided  therein.  When  this 
situation  is  found  to  exist,  the  applica- 
tion to  establish  these  machines  may  be 
denied  or  the  items  authorized  for  sale 
may  be  restricted.  In  large  buildings  with 
substantial  employee  population,  opera- 
tors of  vending  stands  may  be  authorized 
to  sell  food  and  beverage  items  when 
their  sale  is  economically  justified.  In 
smaller  buildings  where  cafeteria  or 
restaurant  service  is  not  economically 
justified,  food  and  beverage  items  may  be 
authorized  for  sale  by  vending  stands  or 
machines. 

(c)  Vending  machines  or  the  income 
therefrom  assigned  to  blind  operators 
sliall  include  only  those  machines  which 
would  be  in  reasonable  proximity  to  a 
vending  stand  and  that  would  otherwise 
be  in  direct  competition  with  that  stand. 
When  cafeteria  or  restaurant  service  is 
not  feasible,  machines  may  be  authorized 
in  any  appropriate  location  with  the  in- 
come assigned  to  a  bli.nd  operator. 

3.  Section  101-19.203  is  revised  as 
follows : 

§  101-19.203      Lru»ed  properly. 

If  stands  and /or  vending  machines  are 
contemplated  on  leased  property,  the 
approval  of  the  lessor  shall  be  obtained 
prior  to  the  issuance  of  a  permit  when 
the  lessor  or  suiother  tenant  of  the  lessor 
on  the  property  already  has  in  opera- 
tion a  restaurant  or  other  food  service 
facility  in  a  part  of  the  property  not  in- 
cluded in  the  lease  and  when  a  vending 
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facility  operated  by  a  blind  person  would 
be  in  direct  and  substantial  competition 
with  the  restaurant  or  other  food  service 
facility. 

4.  Section  101-19.204  is  revised  as 
follows : 

§  101—19.204      .Appiicaliun  fur  permits. 

Applications  shall  be  made  in  writing 
on  the  proper  form  and  submitted  to  the 
appropriate  Buildings  Manager.  The  ap- 
plications shall  be  approved  by  the  Di- 
rector, Buildings  Management  Division, 
in  the  regional  offices,  except  for  those 
involving  Region  3  transactions.  Region 
3  applications  shall  be  approved  by  the 
Director,  Concessions  Division,  in  the 
GSA  Central  Office.  (See  §  101-20.48  for 
GSA  regional  offices.) 

5.  Section  101-19.205  is  amended  as 
follows : 

§101-19.205      Terms  of  permit. 

•  *  •  *  • 

(a)  ♦  *  • 

•  1)  Prescribe  such  procedures  as  are 
necessary  to  ensure  that  in  the  selection 
of  operators  and  employees  for  vending 
stands  there  shall  be  no  discrimination 
because  of  race,  creed,  color,  sex,  or  na- 
tional origin. 

(2)  Take  the  necessary  action  (i»  to 
ensure  that  operators  of  vending  stands 
do  not  discriminate  by  segregation  or 
in  any  other  way  against  any  person  or 
persons  because  of  race,  creed,  color,  sex, 
or  national  origin  in  fiuriishing,  or  by 
refusing  to  furnish,  to  such  person  or 
persons  the  use  of  any  vending  stand 
facility,  including  any  and  all  services, 
privileges,  accommodations,  and  activi- 
ties provided  thereby  and  (ii)  to  ensure 
compliance  by  such  operators  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  and 
the  regulations  of  the  General  Services 
Administration  issued  pursuant  thereto 
which  are  set  forth  in  Subpart  101-6.2 
and  specifically  made  applicable  to  the 
provision  of  free  space  and  utilities  by 
GSA  for  vending  stands  operated  by 
blind  persons  under  section  1  of  the 
Randolph-Sheppard  Act  (20  U.S.C.  107) 
and  §  101-6.217(k). 

*  •  •  •  * 

(e)  Items  sold  at  vending  stands  oper- 
ated by  the  blind  may  consist  of  news- 
papers, periodicals,  publications,  pre- 
packaged confections,  tobacco  products, 
articles  dispensed  automatically  or  in 
containers  or  in  wrappings  in  which  they 
are  placed  before  receipt  by  the  vendor, 
and  such  other  articles  as  may  be  deter- 
mined by  the  State  licensing  agency  to 
be  suitable  for  a  particular  location  and 
approved  by  the  Director,  Buildings  Man- 
agement Division,  or  the  Director.  Con- 
cessions Division.  Periodicals  and  publi- 
cations which  have  been  judicially  de- 
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termined  to  be  patently  offensive  and 
appealing  to  prurient  interest  shall  not 
be  sold. 

(f)  Vending  facilities  shall  be  oper- 
ated in  compliance  with  applicable  local 
and  State  health,  sanitation,  and  build- 
ing codes  or  ordinances  and  such  stand- 
ards as  may  be  prescribed  by  the  Direc- 
tor, Buildings  Management  Division  or 
by  the  Director,  Concessions  Division. 

<g»  Installation,  modification,  reloca- 
tion, removal,  and  renovation  of  vending 
facilities  shall  be  subject  to  the  prior 
approval  and  supervision  of  the  Director. 
Buildings  Management  Division  or  the 
Director,  Concessions  Dinsion.  Costs  of 
relocations  initiated  by  the  State  licens- 
ing agency  shall  be  paid  for  by  the  State 
licensing  agency.  Cost  of  relocations  ini- 
tiated by  the  Director.  Buildings  Man- 
agement Division,  or  the  Director,  Con- 
cessions Division,  shall  be  borne  by  the 
General  Services  Administration. 

6.  Section  101-19.206(a)  is  amended  as 
follows : 

§  101-19.206      Protection  from  conipcli. 
tioii. 

(a)  All  income  from  vending  machines 
except  the  income  from  vending  ma- 
chines which  may  be  assigned  by  contract 
or  agreement  with  others  shall  be  offered 
to  the  State  licensing  agency  operating  a 
vending  stand  or  stands  on  the  same 
property.  Such  Income  shall  be  made 
available  to  the  licensing  agency  only  for 
assignment  to  operators  of  vending 
stands  on  the  property  (limited  to  in- 
come from  those  machines  which  would 
be  in  reasonable  proximity  to  a  vending 
stand  and  would  otherwise  be  in  direct 
competition  with  that  stand)  (see  f  101- 
19.201(c))  and,  for  program-wide  pur- 
poses for  wWch  set-aside  funds  may  be 
used,  in  accordance  with  section  3(3)  of 
the  Randolph-Sheppard  Act  (20  U.S.C. 
107(3) ),  and  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (45  CFR  409.8) ,  namely: 

•  •  •  ,  , 

7.  Section  101-19.207 < a)  is  revised  as 
follows: 

§  101—19.207      Enrorcemeiil    procedures. 

(a)  The  authorization  for  the  estab- 
lishment of  a  vending  stand,  the  regula- 
tions and  standards  of  the  General  Serv- 
ices Administration,  of  the  State  licens- 
ing agency,  and  of  the  Department  of 
Health,  Education,  and  Welfare  (45  CFR 
409)  shall  regulate  the  operation  of  vend- 
ing stands  and  machines. 

•  •  •  •  « 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
40  Stat.  1559  as  amended  by  68  Stat.  663  20 
VS.C.  107) 
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DEPARTMENT  OF  THE 
TREASURY 

INTERNAL  REVENUE  SERVICE 
Organization  and  Functions 

This  material  supersedes  the  state- 
ments on  organization  and  functions 
published  at  36  F.R.  849-890,  36  F.R. 
11946.  and  37  F.R.  489-490. 

Dated:  September  27, 1972. 

fSEALl  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue.  ^ 

1 100     ORGANIZATION  AND  STAFFING 

1110   Organization   and   Functions   of   the 
Internal  Revenije  Service 

1111     Establish  ment  of  the  Internal 
Revenue  Service 

llll.l       MISSION 

The  mission  of  the  Service  is  to  encourage 
and  achieve  the  highest  possible  degree  of 
voluntary  compliance  with  the  tax  laws  and 
regulations  and  to  maintain  the  highest  de- 
gree of  public  confidence  In  the  integrity  and 
efficiency  of  the  Service.  This  Includes  com- 
municating the  requirements  of  the  law  to 
the  public,  determining  the  extent  of  com- 
pliance and  causes  of  noncompliance,  and 
doing  all  things  needful  to  a  proper  enforce- 
ment of  the  law. 

11H.2      ORGANIC  ACT 

( 1 )  The  Office  of  the  Commissioner  of  In- 
ternal Revenue  was  established  by  an  act  of 
Congress  (12  Stat.  432)  on  July  1,  1862.  and 
the  first  Commissioner  of  Internal  Revenue 
took  office  on  July  17.  1862. 

(2)  The  act  of  July  1  provided: 

.....  That,  for  the  purpose  of  superin- 
tending   the    collection    of    Internal    duties, 
stamp  duties,  licenses,  or  taxes  imposed  by 
this  Act.  or  which  may  be  hereafter  imposed, 
and  of  assuming  the  same,  an  office  is  hereby 
created   in   the  Treasury  Department   to   be 
called  the  Office  of  the  Commissioner  of  the 
Internal    Revenue;    •   •    •    Commissioner   of 
Internal  Revenue.  •    •   •  shall  be  charged,  and 
hereby  Is  charged,  under  the  direction  of  the 
Secretary  of  the  Treasury,  with  preparuig  all 
the     Instructions,     regulations,     directions, 
forms,  blanks,  stamps,  and  licenses,  and  dis- 
tributing the  same  or  any  part  thereof,  and 
all  other  matters  pertaining  to  the  assess- 
ment  and    collection   of   the   duties,   stamp 
duties,   licenses,   and   taxes,   which   may   be 
necessary  to  carry  this  Act  Into  effect,  and 
w  ith  the  general  superintendence  of  his  office, 
as  aforesaid,  and  shall  have  authority,  and 
hereby  Is  authorized  and  required,  to  provide 
proper  and  sufficient  stamps  or  dies  for  ex- 
pressing   and    denoting    the    several    stamp 
duties,  or  the  amount  thereof  In  the  case  of 
percentage  duties,  imposed  by  this  Act,  and 
to  alter  and  renew  or  replace  such  stamps 
from     time     to     time,     as     occasion     shall 
require;    •   •   •" 

(3)  By  common  parlance  and  understand- 
ing of  the  time,  an  office  of  the  Importance 
of  the  Office  of  Commissioner  of  Internal 
Revenue  waa  a  bureau.  The  Secretary  of  the 
Treasury  in  his  report  at  the  cloee  of  the 
calendar  year  1862  stated  that  "The  Bureau 
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of  Internal  Revenue  has  been  organized 
under  the  Act  of  the  last  session  •  •  • "  Also 
it  can  be  seen  that  Congress  had  Intended 
to  establish  a  Bureau  of  Internal  Revenue, 
or  thought  they  had,  from  the  act  of 
March  3.  1863.  In  which  provision  was  made 
for  the  President  to  appoint  with  Senate 
confljmalion  a  Deputy  Commissioner  of  In- 
ternal Revenue  "who  shall  be  charged  with 
such  duties  in  the  bureau  of  internal  reve- 
nue as  may  be  prescribed  by  the  Secretary  of 
the  Treasury,  or  as  may  be  required  by  law, 
and  who  shall  oct  as  Commissioner  of  inter- 
nal revenue  in  the  absence  of  that  officer, 
and  exercise  the  privilege  of  franking  all  let- 
ters and  documents  pertaining  to  the  office 
of  internal  revenue."  In  other  words,  "the 
office  of  internal  revenue"  was  "the  bureau 
,  of  internal  revenue,"  and  the  act  of  July  1. 
1862  is  the  organic  act  of  today's  Internal 
Revenue  Service. 
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1111.31  Internal  Taxation .  Madison's 
Notes  on  the  Constitutional  Convention  re- 
veal clearly  that  the  framers  of  the  Constitu- 
tion believed  for  some  time  that  the  principal, 
if  not  sole,  support  of  the  new  Federal  Gov- 
ernment would  be  derived  from  customs  du- 
ties and  taxes  connected  with  shipping  and 
importations.  Internal  taxation  would  not  be 
resorted  to  except  Infrequently,  and  for  spe- 
cial reasons.  The  first  resort  to  Internal  tax- 
ation, the  enactment  of  hiternal  revenue 
laws  in  1791  and  In  the  following  10  years, 
was  occasioned  by  the  exigencies  of  the  pub- 
lic credit.  These  first  laws  were  repealed  in 
1802.  Internal  revenue  laws  were  reenacted 
tor  the  period  1813-17  when  the  effects  of  the 
var  of  1812  caused  Congress  to  resort  to  In- 
ternal taxation.  From  1818  to  1861,  however, 
the  United  States  had  no  internal  revenue 
laws  and  the  Federal  Government  was  sup- 
ported by  the  revenue  from  Import  duties 
and  the  proceeds  from  the  sale  of  public 
lands.  In  1862  Congress  once  more  levied  In- 
ternal revenue  taxes.  This  time  the  estab- 
lishment of  an  Internal  revenue  system,  not 
exclusively  dependent  upon  the  supplies  of 
foreign  commerce,  was  permanent. 

1111.32  Background  and  Evolution  of 
Present  OrganU:ation.  (1)  Before  the  estab- 
lishment of  the  Office  of  Commissioner  of 
Internal  Revenue,  taxes  were  collected  by 
"Supervisors"  of  collection  districts  who  were 
appointed  by  the  President,  subject  to  Senate 
confirmation.  These  Supervisors  worked 
under  the  direct  control  of  the  Treasury  De- 
partment. The  Revenue  Act  of  1813  provided, 
for  the  first  time,  for  a  "Collector"  and  a 
"Principal  Assessor"  lor  each  collection  dis- 
trict, and  lor  deputy  collectors  and  assistant 
assessors.  Collectors  and  Assessors  appear  to 
be  the  original  forerunners  of  the  20th  cen- 
tury Collectors  of  Internal  Revenue  and  In- 
ternal Revenue  Agents  In  Charge. 

(2)  Since  1862,  the  Internal  Revenue  Serv- 
ice has  undergone  a  period  of  steady  growth 
as  the  means  for  financing  Government  op- 
erations shifted  from  the  levying  of  Import 
duties  to  Internal  taxation.  Its  expansion 
received  considerable  Impetus  In  1913  with 
the  ratification  of  the  16th  amendment  to  the 
Constitution  under  which  Congress  received 
constitutional  authority  to  levy  taxes  on  the 
Income  of  Individuals  and  corporations.  With 
the  enactment  of  Income  tax  laws  the  work 
of  the  Revenue  Service  began  to  take  on  a 
highly  technical  character. 

(3)  From  the  World  War  I  period  through 
1951,  the  basic  organizational  structure  of  the 


Internal  Revenue  Service  remained  essen- 
tially unchanged  even  though  there  were 
marked  Increases  In  the  number  of  taxpayers 
serviced,  revenue  receipts,  employees  and  the 
overall  workload.  The  Service  was  organized, 
in  Washington  and  the  field,  on  a  program  or 
"type-of-tax"  basis,  with  Jurlsdlctlonally 
separate  organizations,  or  "Units,"  charged 
with  the  administration  of  different  types  of 
taxes. 

1111.4       REORGANIZATION    PLAN    NO.     1     OF     1952 
AND    OTHER    CHANGES 

(1)  On  January  14,  1952.  the  President  of 
the  United  States  submitted  to  Congress 
Reorganization  Plan  No.  1  of  1952,  calling 
for  a  comprehensive  reorganization  of  the 
Internal  Revenue  Service.  On  March  13,  1952. 
the  last  motion  to  defeat  the  plan  was  voted 
down  In  the  Senate,  and  the  plan  became 
effective  on  March  IS,  1952. 

(2)  Reorganization  Plan  No.  1  of  1952 
brought  about  four  basic  changes  In  the 
Internal  Revenue  Service: 

(a)  The  organization  of  the  Service  along 
functional  lines — i.e.,  operations,  adminis- 
tration, technical,  planning,  and  Inspection; 

(b)  The  abandonment  of  the  system  of 
political  appointments  to  positions  below  the 
Commissioner; 

(c)  The  Integration  of  most  field  revenue 
programs  under  District  Directors  of  Internal 
Revenue;  and 

(d)  The  establishment  of  a  system  of  re- 
gional administration  under  Regional  Com- 
missioners of  Internal  Revenue. 

(3)  The  Reorganization  Plan  provided  au- 
thority for  the  establishment  of  25  Offices  of 
Regional  Commissioners  (referred  to  as  "Dis- 
trict Commissioners"  In  the  Plan).  By  De- 
cember 1,  1952.  the  offices  of  17  regional  com- 
missioners had  been  established.  The  major 
field  programs.  Including  alcohol  and  tobacco 
tax  enforcement,  were  Integrated  under  dis- 
trict directors;  the  appellate  program  and 
the  permissive  alcohol  and  tobacco  tax  func- 
tions were  placed  In  the  offices  of  regional 
commissioners;  and.  In  the  National  Office, 
all  activities  were  placed  under  Assistant 
Commissioners  for  Inspection;  Operations; 
and  Technical;  an  Assistant  to  the  Commis- 
sioner, and  an  Administrative  Assistant  to 
the  Commissioner. 

(4)  In  1953,  a  number  of  organizational 
refinements  were  effected.  The  number  of 
regions  was  reduced  to  nine;  the  field  opera- 
tions of  alcohol  and  tobacco  tax  were  cen- 
tralized at  the  regional  level;  and  the  delin- 
quent accounts  and  returns  program  was 
transferred  from  the  Audit  Divisions  in  the 
Offices  of  District  Directors  to  their  Collection 
Divisions.  In  the  National  Office,  the  position 
of  Deputy  Commissioner  was  established  and 
the  Bureau  of  Internal  Revenue  was  redesig- 
nated as  the  Internal  Revenue  Service. 

(5)  Other  significant  changes  since  1953 
Include  establishment  of  the  Offices  of  As- 
sistant Commissioners  for  Administration, 
Data  Processing,  and  Planning  and  Research; 
redeslgnation  of  the  Assistant  Commissioner 
(Operations)  as  the  Assistant  Commissioner 
(Compliance);  discontinuance  of  the  Colum- 
bus and  Toledo  (Ohio)  districts  and  consoli- 
dation of  the  Upper  and  Lower  Manhattan 
districts,  effective  January  1,  1960;  estab- 
lishment of  the  Anchorage  (Alaska)  district 
on  January  1,  1961;  transfer  on  September  13, 
1963,  of  the  Director  of  Practice  from  the 
Internal  Revenue  Service  to  the  OflBce  of  the 
Secretary  of  the  Treasury  to  be  under  the 
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Immediate  supervision  of  the  General  Coun- 
sel; effective  January  1,  1964.  reduction  in 
the  number  of  regions  to  eight  and  discon- 
tinuance of  the  districts  of  Camden  (New 
Jersey),  Kansas  City  (Missouri),  Scranton 
(Pennsylvania),  and  Syracuse  (New  York); 
and,  effective  January  4,  1965,  reduction  in 
the  number  of  regions  to  seven.  On  Decem- 
ber 19,  1968,  Alcohol  and  Tobacco  Tax  Divi- 
sion was  changed  to  Alcohol,  Tobacco  and 
Firearms  Division.  Effective  July  1,  1971,  the 
Office  of  Assistant  Commissioner  (Data  Proc- 
essing) was  redesignated  Office  of  Assistant 
Commissioner  (Accounts,  Collection,  and 
Taxpayer  Service).  Effective  November  14, 
1971,  the  position  of  Assistant  Commissioner 
(Stabilization)  was  established.  Effective 
July  1,  1972,  the  Alcohol,  Tobacco  and  Fire- 
arms activity  was  transferred  from  the  In- 
ternal Revenue  Service  to  a  separate  bureau 
within    the    Department    of    the  Treasury. 

1112     Service   Organization 

( 1 )  The  Internal  Revenue  Service  is  a  com- 
ponent part  of  the  Treasury  Department. 
The  Service  Is  headed  by  the  Commissioner 
of  Internal  Revenue  who  serves  under  the 
direction  of  the  Secretary  of  the  Treasury. 

(2)  The  Internal  Revenue  Service  consists 
of  a  National  Office  In  Washington,  D.C.,  and 
a  field  organization.  The  latter  consists  of 
seven  Internal  Revenue  regions,  each  headed 
by  a  Regional  Commissioner  who  reports  to 
the  Deputy  Commissioner;  58  Internal  Reve- 
nue districts,  each  headed  by  a  District  Direc- 
tor, and  10  service  centers,  each  headed  by  a 
Director,  who  report  to  a  Regional  Commis- 
sioner; and  a  computer  center  and  a  data 
center  under  the  direction  of  the  Assistant 
Commissioner  (Accounts,  Collection,  and 
Taxpayer  Service)  in  the  National  Office.  In 
addition,  there  are  in  the  field  seven  Regional 
Inspectors  and  seven  Regional  Counsels,  who 
report  to  the  Assistant  Conunlssloner  (In- 
spection) and  the  Chief  Counsel,  respec- 
tively. In  Washington,  D.C. 

(3)  In  administering  the  appellate  func- 
tions direct  from  the  regional  office,  the 
Regional  Commissioner  maintains  and  super- 
vises branch  offices  headed  by  Chiefs,  Ap- 
pellate Branch  Office,  who  report  to  the  As- 
sistant Regional  Commissioner  (Appellate) 
who  also  carries  the  title  of  Chief,  Appellate 
Division.  The  Regional  Counsels  also  main- 
tain and  supervise  branch  offices. 

(4)  In  each  Internal  Revenue  district 
there  are  offices  in  communities  where  con- 
centration of  workload  in  audit,  collection, 
intelligence,  or  stabilization  activities  re- 
quires the  assignment  of  personnel. 

1113    National  Office 

1113.1     mission 

The  mission  of  the  National  Office  Is  to 
develop  broad  nationwide  policies  and  pro- 
grams for  the  administration  of  the  Internal 
revenue  laws  and  related  statutes,  and  to 
direct,  guide,  coordinate,  and  control  the 
endeavors  of  the  Internal  Revenue  Service. 

1113.2       basic     organization 

The  principal  offices  which  form  the  Na- 
tional Office  are:  The  Office  of  the  Commis- 
sioner; the  Office  of  the  Assistant  Commis- 
sioner (Administration);  the  Office  of  the 
Assistant  Commissioner  (Compliance) ;  the 
Office  of  the  Assistant  Commissioner  (Ac- 
counts, Collection,  and  Taxpayer  Service); 
the  Office  of  the  Assistant  Commissioner  (In- 
spection); the  Office  of  the  Assistant  Com- 
missioner (Planning  and  Research);  the  Of- 
fice of  the  Assistant  Commissioner  (Techni- 
cal ) ;  the  Office  of  the  Assistant  Commissioner 
(Stabilization);  and  the  Office  of  the  Chief 
Counsel. 
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1113.3    OFFICE   OF   THE    COMMISSIONER 

The  Commissioner  of  Internal  Revenue,  In 
conformity  with  policies  and  delegations  of 
authority  made  by  the  Secretary  of  the  Treas- 
ury, establishes  the  policies  and  administers 
the  activities  of  the  Internal  Revenue  Serv- 
ice. The  Office  of  the  Commissioner  includes 
the  Deputy  Commissioner,  the  Assistant  to 
the  Commissioner,  Assistant  to  the  Commis- 
sioner (Public  Affairs)  and  the  Tax  Admin- 
istration Advisory  Staff. 

1113.31  Deputy  CoTumissioncr.  The  Dep- 
uty Commissioner  assists  and  acts  for  the 
Commissioner  In  planning,  directing,  co- 
ordinating and  controlling  the  policies  and 
programs  and  In  giving  executive  leadership 
to  the  activities  of  the  Internal  Revenxie  Serv- 
ice. The  Deputy  Commissioner  also  super- 
vises the  Regional  Commissioners  of  Internal 
Revenue,  and  makes  allocations  of  funds  and 
personnel  to  them. 

1113.32  Assistant  to  the  Covimissioner. 
The  Assistant  to  the  Commissioner  reviews 
and  takes  final  action  for  the  Commissioner 
on  documents  involving  technical  matters 
prepared  for  the  Comml.ssloner's  signature. 
Including  regulations,  reports  on  proposed 
legislation,  rulings,  correspondence,  com- 
promLses  and  reports  to  the  Joint  Committee 
on  Internal  Revenue  Taxation  Involving  re- 
funds or  credits  of  any  Income,  war  profits, 
excess  profits,  estate,  or  gift  taxes  In  excess  of 
$100,000.  The  Assistant  to  the  Commissioner 
makes  independent  studies  for  the  Commis- 
sioner. 

1113.33  Afisistant  to  the  Commissioner 
(Public  Affairs).  The  Assistant  to  the  Com- 
ml.ssloner  (Public  Affairs)  counsels  and  ad- 
vises the  Commissioner,  Deputy  Commis- 
sioner and  other  levels  of  management  on 
matters  where  public  interest  or  response  Is 
Involved  In  the  determination  of  Service 
policies  and  the  execution  of  Service  pro- 
grams. Evaluates  for  the  Commissioner  the 
attitude  of  the  public  towards  the  Sen'lce 
policies  and  programs  and  recommends  cor- 
rective measures  where  Indicated.  Plans,  de- 
velops and  coordinates  the  Service-wide 
policies  and  programs  for  providing  infor- 
mation to  the  public  through  mass  com- 
munication methods  to  help  improve  knowl- 
edge and  understanding  of  Federal  tax 
and  related  laws  and  their  administra- 
tion, for  the  primary  purpose  of  encourag- 
ing and  facilitating  maximum  voluntary 
compliance  by  the  public.  Conducts  con- 
tinuous studies  of  the  Service's  public 
affairs  activities  to  Identify  and  act  on  prob- 
lems and  opportunities  for  Improvement. 
Maintains  liaison  with  and  provides  func- 
tional supervision  to  regional  and  district 
offices  In  public  affairs  matters  and  carries 
out  public  affairs  programs  at  the  National 
Office.  Supervises  the  activities  of  the  Public 
Affairs  Division  and  Its  Branches:  Tax  In- 
formation, Stabilization  Information,  and 
Programs  and  Field  Services. 

1113.331  Tax  Information  Branch.  Plans 
public  Information  programs  to  assist  tax- 
payers In  meeting  their  obligations  and  know- 
ing their  rights  under  the  Federal  tax  laws, 
and  develops  information  materials  for  Issu- 
ance to  the  mass  communications  media  by 
the  National  Office  and  field  offices.  Deter- 
mines and  develops  appropriate  techniques  to 
meet  specific  Information  goals;  prepares 
news  releases,  TIRs,  columns,  articles,  TV, 
radio  and  film  scripts  and  other  material  for 
the  mass  media;  arranges  contracting  and 
oversees  production  and  distribution  of  films, 
TV  spots,  slides  and  radio  tapes;  contacts  TV 
and  radio  and  national  print  media  to  arrange 
placement  of  materials;  responds  to  Inquiries 
from  national  news  media  and  assists  field 
officials  in  response  to  local  media  inquiries. 
Arranges  interviews  with  operating  officials 
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and  Initiates  media  contacts  In  order  to  pro- 
vide the  public  with  timely  and  complete 
Information  about  the  tax  laws,  and  admin- 
istration and  related  Issues  of  public  con- 
cern. Through  analysis  of  media  comment, 
liaison  and  consultation  with  IRS  officials  In 
determining  the  public  Impact  of  operating 
decisions  maintains  an  up-to-date  awareness 
of  Service  activities  and  problems  on  tax  ad- 
ministration matters.  Prepares  material  on 
technical  tax  questions;  reviews  for  technical 
accuracy  tax  articles  submitted  by  outside 
writers;  maintains  a  knowledge  of  tax  laws 
and  legislative  developments  affecting  those 
la\\-s.  Participates  in  planning  Service-wide 
public  affairs  objectives,  themes,  and  pro- 
grams. 

1113.332  Stabilization  Information 
Branch.  Plans  public  Information  programs 
to  assist  the  public  In  meeting  Its  obligations 
and  knowing  its  rights  under  the  Economic 
Stabilization  Program,  and  develops  Infor- 
mation materials  for  issuance  to  the  mass 
communications  media  by  the  National  Office 
and  field  offices.  Determines  and  develops  ap- 
propriate techniques  to  meet  specific  infor- 
mation goals;  prepares  news  releases,  news- 
paper columns,  articles  and  other  material 
for  the  mass  media;  arranges  for  the  produc- 
tion, distribution  and  placement  of  these 
materials  as  appropriate;  responds  to  in- 
quiries from  national  news  media  and  Eisslsts 
field  officials  In  response  to  local  media  In- 
quiries. Arranges  interviews  with  appropriate 
officials,  and  initiates  media  contacts  in  order 
to  provide  timely  and  complete  information 
about  the  Economic  Stabilization  Program. 
Through  analysis  of  media  comment,  liaison 
and  consultation  with  IRS  officials  in  deter- 
mining the  public  impact  of  operating  deci- 
sions, maintains  an  up-to-date  awareness  of 
Service  activities  and  problems  under  the 
Economic  .Stabilization  Program.  Reviews  for 
technical  accuracy  Economic  Stabilization 
Program  articles  submitted  by  outside 
writers;  maintains  a  knowledge,  of  economic 
stabilization  laws  and  legislative  develop- 
ments and  policies  promulgated  by  the  Cost 
of  Living  Council.  Price  Commission  and  Pay 
Board.  Participates  in  planning  Service- 
wile  public  affairs  objectives,  themes,  and 
programs. 

1113.333  Programs  and  Field  Services 
Branch.  Coordinates  the  development  of  Serv- 
ice-wide public  affairs  objectives,  themes  and 
programs  and  recommends  the  resources  nec- 
essary to  achieve  the  objectives.  In  coopera- 
tion with  other  branches  of  Public  Affairs, 
plans  and  executes  the  distribution  of  infor- 
mation materials  for  field  use  in  support  of 
IRS  operational  objectives.  Reviews  Informa- 
tion activities,  assists  In  recruitment  and 
training  of  Information  officert^;  prepares  op- 
erating procedures;  plans  and  arranges  con- 
ferences, seminars  and  field  training  pro- 
grams in  public  affairs;  and  establislies  and 
maintains  communication  channels  between 
National  Office  and  field  public  affairs  officials. 
Evaluates  field  programs;  prepares  progress 
reports  and  assists  In  Improving  field  opera- 
tions. Prepares  news  releases  and  other  ma&3 
media  materials  on  non-operating  matters 
such  as  appointments  of  key  officials.  Com- 
piles the  Commissioner's  Annual  Report,  the 
Service  segment  of  the  Secretary's  Annual 
Report  and  prepares  special  materials  for  Is- 
Eunace  to  the  employee  ptiblic.  Provides  li- 
brary and  reference  services  for  all  branches 
of  public  affairs  and  a  dally  newspaper  clip- 
ping service  for  top  Service  and  Department 
officials.  Services  requests  for  inspection  and 
copies  of  exempt  organization  returns  and 
other  documents  available  to  the  general 
public  under  the  Freedom  of  Information  Act. 

1113.34     Tax      AdminUtration       Advisory 
Staff.  The  Tax  Administration  Advisory  Bt«ff 
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provides  leadership  within  the  Service  for  the 
development  and  Impleinentatlon  of  compre- 
hensive programs  of  assistance  In  tax  admln- 
l-stratlon  to  developing  nations,  and  on  oc- 
casion, to  the  more  developed  nations.  In  line 
with  the  foreign  policy  of  the  United  States 
und  Its  commitments  to  the  Organization  of 
American  States,  the  United  Nations,  and 
other  international  Institutions.  It  is  the 
central  point  of  contact  within  the  Service 
with  foreign  governments,  the  State  Depart- 
ment, and  international  organizations  on  all 
matters  involving  the  exchange  of  technical 
assistance  in  tax  administration.  The  staff 
designs  broad  programs  aimed  at  moderniz- 
ing and  strengthening  tax  administration  In 
developing  countries;  it  determines  program 
requirements  in  terms  of  number  and  quali- 
fications of  advisers  and  selects,  trains,  and 
assigns  such  advisers.  It  provides  technical 
leadership  and  direction,  continually  moni- 
tors, and  periodically  evaluates  country  pro- 
grams to  insure  maximum  effectiveness  of 
assistance  efforts.  The  staff  develops  and  ar- 
ranges study  and  observation  programs  in 
tax  administration  for  foreign  tax  officials, 
which  are  conducted  largely  In  the  United 
States  and  occasionally  at  overseas  sites.  The 
staff  maintains  close  liaison  with  the  Depart- 
ment of  State  and  the  Agency  for  Interna- 
tional Development  (AID) ,  foreign  govern- 
ments. International  organizations,  and  the 
Office  of  the  Secretary  on  matters  concerning 
the  foreign  tax  assistance  program,  most  of 
which  Is  conducted  cooperatively  with  AID. 
The  Director.  Tax  Administration  Advisory 
Staff,  has  been  delegated  authority  to  arrange 
for  and  authorize  temporary  assignment  of 
personnel  between  the  IRS  and  State  and 
local  governments  and  institutions  of  higher 
education.  The  Director  is  responsible  for  de- 
termining that  reqxiests  for  individual  assign- 
ments or  for  projects  of  assistance  involving 
several  assignments  are  consistent  with  the 
intent  of  the  Act  and  that  the  requirements 
for  mutual  benefit  to  the  Service  and  the  re- 
questing organization  are  met.  The  Director 
is  also  authorized  to  set  the  amount  of  the 
financial  support  to  be  provided  by  the  Serv- 
ice and  to  make  such  other  determinations 
as  are  needed.  The  staff  will  furnish  or  ar- 
range for  any  necessary  technical  direction 
and  support  of  employees  on  assignment  to 
other  organizations. 

1113.4       OFFICE   OF   ASSISTANT  COMMISSIONEK 
(ADMINISTRATION  ) 

The  Assistant  Commissioner  (Administra- 
tion) Is  the  principal  assistant  to  the  Com- 
missioner in  planning  and  executing  the 
Administration  program  of  the  Internal  Rev- 
enue Service,  which  includes  fiscal  manage- 
ment, personnel,  facilities  management, 
training,  public  Information,  employment 
policy,  and  management  improvement. 
Jointly,  with  other  Assistant  Commissioners, 
he  participates  In  the  general  management 
of  the  Service  by  coordinating  Administra- 
tion with  other  functions  to  accomplish  the 
objectives  of  a  comprehensive  and  well-inte- 
grated Revenue  program.  On  general  admin- 
istrative matters  represents  the  Commissioner 
in  relationships  with  the  Congress;  the  De- 
partment of  the  Treasury  OfBce  of  the  Secre- 
tary and  other  components  of  the  Depart- 
ment of  the  Treasury;  and  such  agencies  as 
the  Office  of  Management  and  Budget,  the 
Civil  Service  Commission  and  General  Serv- 
icea  Administration.  Supervises  the  activities 
of  the  Fiscal  Management,  Personnel,  Facu- 
lties Management,  and  Training  Divisions  In 
the  National  Office,  and  Is  responsible  for 
functional  supervision  of  Administration  ac- 
tivities In  the  field. 

1113.41  Facilities  Management  Division — 
Office  of  the  Director.  Develops,  directs,  co- 
ordinates, and  evaluates  policies  and  pro- 
grams for  providing  essential  support  actlv- 
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Itles  for  the  operating  divisions'  primary  pro- 
grams and  carries  them  out  In  the  National 
Office.  Its  programs  are  designed  to  Increase 
the  effectiveness  of  the  Internal  Revenue 
Service,  reduce  Its  operating  costs,  and  Im- 
prove tajqjayer  relations  by  tailoring  Internal 
Revenue  Service  physical  facilities  and  by 
providing  support  services  to  best  meet  the 
Service's  total  needs.  These  programs  include 
Information  and  records  systems,  space,  prop- 
erty, supply,  transportation,  and  telecom- 
munications management,  procurement  and 
contracting,  printing  and  distribution,  na- 
tional emergency  planning,  safety,  document 
and  physical  security,  and  the  settlement  of 
tort  claims.  Develops  the  standards  and  pro- 
cedures necessary  for  effective  performance 
of  its  functions.  This  Division  consists  of  five 
branches:  National  Office  Facilities,  Informa- 
tion Systems,  Protective  Programs,  Space  and 
Property,  and  Publishing  Services. 

1U3.41  National  Office  Facilities  Branch. 
Develops,  coordinates,  directs,  and  evaluates 
the  Contracting  and  Procurement  Programs 
of  the  Internal  Revenue  Service.  Develops 
procurement  policy  and  procedures,  and  pro- 
vides guidelines  and  consultative  assistance 
for  all  Internal  Revenue  Service  Procurement 
Programs.  Appraises  procurement  programs 
tlirougli  a  systematic  program  of  visits  to 
field  offices  and  through  review  and  analysis 
of  reports  and  accomplishments.  In  addition, 
develops,  coordinates,  directs  and  evaluates 
all  Facilities  Management  programs  and  ac- 
tivities (except  printing  and  distribution  and 
National  Office  emergency  relocation  plan- 
ning) within  the  National  Office,  Including 
the  National  Training  Center  and  the  Na- 
tional Computer  Center,  within  the  broad 
guidelines  established  by  the  Division  Direc- 
tor. These  activities  Include:  Information 
and  records  systems,  space  management, 
transportation  management,  property  and 
supply  management,  telecommunications 
management,  protective  programs,  and  con- 
tracting and  procurement.  Maintains  liaison 
with  National  Office  officials,  other  Govern- 
ment agencies,  public  utilities,  contractors, 
private  carriers,  and  other  private  and  pub- 
lic organizations  to  coc«'dlnate  and  improve 
service  In  all  of  these  activities. 

1113.412  Information  System  Branch. 
Plans,  develops,  promotes,  coordinates,  and 
evaluates  programs  designed  to  increase  the 
effectiveness  of  Servicewide  operations  In  the 
following  areas:  Records  Management — doc- 
umentation standards;  correspondence;  and 
the  management  of  records  creation,  retrie- 
val, retention,  and  disposal;  Information  Sys- 
tems Analysis — Internal  mail  and  files  man- 
agement; management  of  Information  and 
records  handling  equipment  and  supplies; 
studies  of  Information  utilization  and  flow, 
and  of  paperwork  management;  analysis,  el- 
thelr  singly,  or  in  collaboration  with  the  Sys- 
tems Development  Division  of  the  Informa- 
tion needs  of  management  at  various  levels 
of  the  Service,  and  the  development  of  re- 
porting and  management  information  sys- 
tems to  effectively  and  economically  meet 
those  needs;  guidelines  and  standards  for  ap- 
plication of  microphotography  (excepting  ml- 
crophotographlc  publishing),  and  other  in- 
formation handling  and  word  processing 
technology;  Reports  Management — develop- 
ment of  Service-wide  reports  management 
policies,  procedures,  and  standards;  control, 
review  and  evaluation  of  National  Office  gen- 
erated reporting  and  management  Informa- 
tion systems;  maintenance  of  a  Service-wide 
Information  Inventory  and  of  the  National 
Office  Reports  Catalogue;  MaU  and  Transpor- 
tation Management — coordination  and  plan- 
ning for  tboee  services  provided  by  the  U.S. 
Postal  Service,  or  private  shippers  and  serv- 
ice units  of  IRS.  for  physically  transporting, 
controlling,  delivering,  sorting  and  distribut- 
ing material  in  solid  forms  such  as  corre- 


spondence, documents,  receipts,  microfilm,  or 
magnetic  tape;  Telecommunications  Sys- 
tems— services  and  facilities  for  transmitting 
and  receiving  data  and  Information  and  the 
operation  of  telephone,  telegraph,  facsimile, 
and  data  communications  systems,  equip- 
ment and  circuitry.  The  Branch  determines 
the  need  for  program  emphasis  and  goals,  de- 
velops the  programs  and  promotes  and  co- 
ordinates their  acceptance  and  Implementa- 
tion with  other  components  of  the  Service; 
provides  standardized  techniques,  guidelines, 
and  consultative  services  needed  in  these 
areas  by  the  Service.  Collaborates  with  the 
Systems  Development  Division  in  matters  in- 
volving communications  and  Information 
storage  and  retrieval  systems.  Acts  as  liaison 
for  the  Service  with  other  Federal  agencies 
and  Industry  In  matters  concerning  Branch 
program  activities. 

1113.413  Protective  Programs  Branch. 
Develops,  coordinates,  administers,  and  eval- 
uates Service-wide  programs  of  civil  defense 
and  emergency  planning  which  Includes  con- 
tingency plans  for  coping  with  demonstra- 
tions, civil  disorder  and  bomb  threats;  acci- 
dent prevention;  physical  and  document  se- 
curity and  identification.  Insures  continuity 
of  operations  by  preventing  or  minimizing 
loss  through  accident,  employee  injury,  fire, 
theft,  enemy  attack,  natural  disaster,  and 
civil  disturbance,  and  breaches  of  security 
of  facilities,  equipment,  and  documents.  Ex- 
ercises the  authority  to  settle  claims  arising 
out  of  the  activities  of  the  Internal  Revenue 
Service  under  the  Federal  Tort  Claims  Act, 
the  Military  Personnel  and  Civilian  Employ- 
ees' Claims  Act  and  the  Claims  Collection 
Act.  and  administers  the  program  to  insure 
equitable  settlement  and  payment  of  claims. 

1113.414  Publishing  Services  Branch. 
Plans,  develops,  coordinates,  administers,  and 
evaluates  the  policies,  systems,  procedures, 
and  standards  for  the  publishing  needs  of  the 
Internal  Revenue  Service  In  consonance  with 
the  Congressional  Joint  Committee  on  Print- 
ing Regulations.  Participates  In  agencywide 
program  planning  and  development.  Respon- 
sible for  the  fiscal  control,  planning,  analy- 
sis, graphic  design,  requirements  determina- 
tion, procurement,  integrated  scheduling.  In- 
ventory maintenance,  and  distribution  of  all 
published  material.  Administers  the  Service- 
wide  forms  management  program  and  the 
publishing  systems  for  forms,  publications 
and  envelopes.  Provides  for  comprehensive 
graphic  presentation  program  assistance  and 
services.  Initiates,  directs,  and  coordinates 
studies  to  develop  or  Improve  processes  in 
the  publishing  and  graphic  arts  fields  includ- 
ing duplicating  and  printing  equipment;  of- 
fice reproduction  machines;  electronic  com- 
position; visual  media;  Inventory,  storage, 
and  mall  and  distribution  systems  for  pub- 
lUhed  material.  Provides  functional  supervi- 
sion and  logistical  support  to  field  compo- 
nents for  the  management  of  printing  (In- 
cluding procurement) ,  forms,  graphic  design, 
and  distribution.  Represents  IRS  In  liaison 
and  negotiation  with  other  governmental 
agencies,  private  Industry  groups,  and  the 
public  on  matters  pertaining  to  IRS  publ'sh- 
Ing  activities. 

1113.415  Space  and  Property  Branch. 
Plans,  develops,  promotes,  coordinates,  and 
evaluates  programs  designed  to  increase  the 
effectiveness  of  Servicewide  operations  In  the 
follovrtng  areas:  Space  Management — ^plan- 
ning requirements  for  IRS  space,  providing 
standards  for  environmental  quality  pro- 
grams and  for  the  acquisition,  maintenance, 
utilization  and  disposal  of  space  to  ensure  an 
effective,  efficient,  and  appropriate  physical 
working  environment  for  all  Service  em- 
ployees, and  a  pleasing  environment  for  pub- 
lic visitors;  Property  and  Supply  Manage- 
ment— conducts  utilization  studies,  estab- 
lishes requirements,  designs,  disposes  of  and 
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maintains  furniture,     fivnlshlngs,     certain 
noncapitalized  and  capitalized  equipment  In- 
cluding data  processing  auxiliary  and  acces- 
sory equipment;  manages  property  account- 
ability   and    the    IRS    motor    vehicle    fleet 
management;   Electronic  Support  Systems — 
provides   support   services   for   the    require- 
ments, procurement.  Installation  and  inspec- 
tion of  electronic  data  processing  systems  and 
other   electronic,   electro-mechanical    audio- 
visual and  other  computerized  or  automated 
devices,   equipment   and   systems;    analyzes 
and  condvicts  power  reliability  studies  for  IRS 
buildings.  The  Branch  determines  the  need 
for  program  emphasis  and  goals,  develops  the 
programs  and  promotes  and  coordinates  their 
acceptance  and  Implementation  with  other 
components  of  the  Service;   provides  stand- 
ardized techniques,  guidelines,  and  consulta- 
tive services  needed  In  these  areas  by  the 
Service.   Confers  and   collaborates  with   the 
Systems  Development  Division  and  the  Ac- 
counts and  Data  Processing  Division  in  mat- 
ters Involving  new  systems  and  equipment 
related  to  branch  functions,  and  with  other 
Government  agencies  and  private  industry  to 
assure  prc^r  installation.  Acts  as  liaison  for 
the  Service  with  other  Federal  agencies  and 
Industry  In  matters  concerning  Branch  pro- 
gram aictivlties. 

1113.42  Fiscal  Management  Diitsion. 
Develops,  plans,  coordinates  and  evaluates 
the  financial  management  and  budget  pol- 
icies and  programs  of  the  Internal  Revenue 
Service.  Develops  and  assists  In  the  Justifica- 
tion of  the  Service's  budget;  advises  on  its 
execution;  establishes  procedures  covering 
the  accounting  system  for  appropriated 
funds;  and  directs  the  budget  and  fiscal 
activities  carried  out  in  the  National  Office. 
Counsels  and  advises  the  Commissioner,  the 
Deputy  Commissioner  and  aU  levels  of 
management  on  matters  concerning  budget 
and  the  fiscal  management  of  funds  appro- 
priated for  the  administration  of  the  Service. 
The  Division,  under  the  direction  of  the  Fis- 
cal Management  Officer,  consists  of  two 
branches:  Accounting  Branch  and  Budget 
Branch. 

1113.431  Accounting  Branch.  The  Ac- 
counting Branch  develops,  prescribes,  and 
installs  the  Service's  financial  accounting 
system  to  produce  timely  and  accurate  data 
for  budgetary  and  fiscal  management  pur- 
poses. It  also  collaborates  Planning  and 
Analysis  and  Facilities  Management  Divisions 
in  developing  and  administering  the  financial 
reporting  system,  as  It  relates  to  IRS  manage- 
ment information  systems. 

1113.422  Budget  Branch.  The  Budget 
Branch  develops  the  Service's  budget  in  con- 
formance with  the  established  overall  pro- 
gram policies  through  consultation  and  co- 
operation with  the  responsible  operating  offi- 
cials. It  prescribes  budget  procedures  and 
directs  the  preparation  of  budget  e-stlmates 
for  the  Service;  participates  in  the  develop- 
ment of  standards  for  the  measurement  of 
work  necessary  in  the  Justification  of  esti- 
mates or  the  evaUiatlon  of  financial  plans; 
prepares  requests  for  the  apportionment  or 
reapportionment  of  appropriations;  allots 
funds  In  accordance  with  the  approved  finan- 
cial plan  and  properly  authorized  revisions 
thereof;  establishes  the  procedures  and  rec- 
ords necessary  to  properly  reflect  the  execu- 
tion of  the  budget;  and  collaborates  with  the 
Planning  and  Analysis  and  Facilities  Man- 
agement Divisions  In  developing  and  admin- 
istering a  reporting  system  reflecting  the 
status  of  the  budget  and  financial  plan,  as 
It  relates  to  IRS  management  Information 
systems. 

1113.43  Personnel  Division — Office  of  the 
Director.  Plans,  directs  and  leads  In  the  de- 
velopment, coordination  and  evaluation  of 
the  personnel  policies  and  programs  of  the 
Service.  Provides  functional  supervision  over 


personnel  operations  throughout  the  Service 
and  personnel  programs  in  the  regions,  dis- 
tricts, and  service  centers.  Including  long- 
range  planning,  organization  and  staffing 
studies,  staff  development  and  program  eval- 
uation. Administers  centralized  personnel  ac- 
tivities including  those  for  employees  of  the 
National  Office.  Acts  as  appellate  office  for 
the  Commissioner  on  adverse  action  and 
grievance  appeals  and  designates  hearing 
officers  when  requested.  Tlirough  the  Tech- 
nical Adviser  directs  appropriate  per- 
sonnel activities  to  promote  effective  man- 
power utilization.  Prepares  certain  Service- 
wide  personnel  reporte  for  the  Civil  Service 
Commission  and  other  agencies.  Exercises  line 
supervision  over  the  Eastern  and  Western 
Assessment  Centers  in  their  activities  involv- 
ing evaluation  of  candidates  for  supervisory, 
managerial  and  executive  positions. 

1113.431  Union  Relations  Branch.  Develops 
and  coordinates  policies,  procedures  and  In- 
structions In  the  areas  of  union-management 
relationships,  employee  conduct,  disciplinary 
actions  and  appeal  procedures.  Serves  as 
IRS  functional  specialist;  reviews,  evaluates, 
assists.  Interprets,  disseminates  information 
and  exercises  functional  supervision  over 
Service  activities  in  these  program  areas.  Acts 
as  liaison  between  the  Service  and  the  Office 
of  the  Secretary,  Treasury  Department  Bu- 
reaus, and  Civil  Service  Commission  and 
other  Federal  agencies  and  provides  com- 
ments on  legislation,  for  these  program  areas. 
Responsible  for  liaison,  consultation,  and  ne- 
gotiation virith  unions. 

1113.432     Employment    Branch.    Develops 
and  coordinates  policies,  procedures,  and  pro- 
gram Instructions  including  technical  train- 
ing programs  for  the  employee  programs  of 
the  Senlce  such  as:  recruitment;  selection; 
placement;  appointment;  career  status;  pro- 
motion plans:   details;   veteran's  preference; 
orientation  and  placement  followup;  reduc- 
tion In  force;  equal  employment;  separations; 
awards  and  incentive  programs;  high  quality 
Increases;  pay  administration;  employee  ben- 
efits   and    services;     fitness    for    duty;     and 
recreation  and  fundraislng.  Develops  and  co- 
ordinates redeployment  programs  and  proce- 
dures;   coordinates,    as    required,    personnel 
programs   affecting   service    center    Installa- 
tions. Develops  and  coordinates  policies  and 
procedures  pertaining  to  participation  of  the 
Interagency  Boards.  Reviews  and  advises  on 
budgetary  and  staffing  proposals  relative  to 
recruitment,  selection  and  utilization  of  per- 
sormel.  Exercises  functional  supervision  over 
counterpart  operations  throughout  the  Serv- 
ice, and  participates  as  functional  specialists 
m  evaluation  of  field  programs.  Provides  staff 
expertise    In    personnel    management    tech- 
niques for  the  development  and  application 
of  automated  processes  to  personnel  manage- 
ment.   AdmUilsters    the    Personnel    Reports 
Management  System. 

1113.433  National  Office  Branch.  Develops 
and  executes  policies,  programs,  and  proce- 
dures relating  to  recruitment,  selection, 
placement,  employee  relations,  position  clas- 
sification, discipline,  performance  evalua- 
tion, promotion,  manpower  utilization,  and 
other  aspects  of  a  complete  personnel  pro- 
gram for  National  Office  and  certain  field 
positions  with  the  exception  of  those  re- 
quiring Treasury  or  CIvU  Service  approval: 
reviews  the  budget  for  proposed  position  re- 
allocations pertinent  to  the  above  positions. 
In  addition,  performs  the  following  duties 
pertaining  to  Servicewide  programs:  renders 
support  to  the  Tax  Administration  Advisory 
Staff;  administers  national  placement  pro- 
gram; reviews  and  processes  regional  em- 
ployment cases  for  which  authority  has  not 
been  delegated  to  regions;  processes  section 
6(c)  retirement  cases  and  proposals  for  Gal- 
latin awards;  and  answers  general  Inquiries 
and  other  correspondence  concerning  appli- 


cations for  employment,  reassignment,  pro- 
motion,  etc.  Reviews  and  makes  recom- 
mendations of  security  cases  Servicewide. 

1113.434     Position     Management     Branch. 
Develops    and    coordinates    policies,    proce- 
dures,   and    program    Instructions    for    the 
position  classification,  noncompetitive  staff- 
ing programs  of  the  Service.  Develops  and 
coordinates     occupational     standards     and 
guides  including  classification,  qualification 
and    performance    standards,    qualifications 
evaluation,  qualification  rating  keys  and  cri- 
teria and  techniques  for  making  classiflca^ 
tion,    qualifications,    and    training    selection 
determinations.    Reviews    and    counsels    on 
position  classification  implications  of  budg- 
etary and  financial  planning  with  respect  to 
proposed  grade  structure   changes  as  Justi- 
fied by  data  on  available  workload  and  con- 
formance with  existing  classification  guides 
and  standards.  Reviews  and   makes  recom- 
mendations on  CSC  central  office  and  Treas- 
ury  classification   and    qualification    stand- 
ards.  Exercises   functional   supiervision   over 
counterpart      operations      throughout      the 
Service  and  participates  as  functional  spe- 
cialists  In   evaluating   field   programs.    Per- 
forms such  centralized  services  as  classifica- 
tion of  positions  for  which  authority  has  net 
been   delegated,   preparation    of   supergrade 
recommendations,     and     Justification,     and 
development   of   standard   position    descrip- 
tions. Adjudicates  classification  appeals  and 
administers  Wage  Board  programs.  Develops 
and  coordinates  the  personnel  management 
portion  of  the  Service's  emergency  readiness 
plan.  With  assistance  from  Training  Divi- 
sion,   develops,    negotiates    and    administers 
Service-wide   training   agreements,   and   de- 
velops standards  for  selection  of  personnel 
for  training. 

1113.435  Careers  Branch.  Develops  and  co- 
ordinates policies,  procedures,  and  program 
instructions  for  the  Services  technical, 
supervisory,  managerial,  and  executive  career 
programs.  Develops  techniques  and  criteria 
for  evaluating  supervisory,  managerial,  and 
executive  potential;  exercises  functional  per- 
sonnel direction,  over  Implementation  and 
foUow-through  on  career  programs:  performs 
essential  personnel  services  for  career  pro- 
grams for  supervisory  and  managerial  posi- 
tions; provides  staff  assi.stance  to  the  Na- 
tional Selection  Board  which  selects  and 
a.ssigns  executive  personnel;  and  administers 
the  employee  performance  evaluation  pro- 
gram. Provides  staff  expertise  in  personnel 
management  techniques  Including  the  con- 
duct and  direction  of  studies  requiring  the 
use  of  psychological  and  other  social  science 
methodology;  coordUiates  and  administers 
the  IRS  testing  program  (noncompetitive 
WTitten  test). 

1113.44  Training  Division — Office  of  the 
Director.  The  Director  formulates  and  rec- 
onrunenas  overall  training  policies  of  the  In- 
ternal Revenue  Service  and  provides  profes- 
sional training  leadership  and  guidance  to 
Service  officials  and  personnel.  Performs  the 
following  functions:  Conducts  research  and 
special  studies  to  determine  the  best  methods 
of  employee  development  for  the  Service,  and 
provides  expert  advice  and  counsel  on  train- 
ing techniques  and  methodology;  in  coopera- 
tion with  IRS  management,  the  Director 
Identifies  the  need  for,  and  administers 
Service  training  programs,  approves  and  Is 
responsible  for  development  and  preparation 
of  training  courses  and  program  materials, 
and  supports  the  Tax  Administration  Advi- 
sory Staff;  determines  program  emphasis  and 
goals,  establishes  staiidards  and  procedures 
for  the  effective  and  efficient  administration 
of  Service  training  programs,  and  evaluates 
training  for  effectiveness  and  economy;  ad- 
ministers the  taxpayer  education  program 
and  coordinates  the  efforts  of  the  field  and 
National  Office  divisions  concerned;  advises 
on  and  approves  training  cost  estimates  for 
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all  Service-wide  training,  and  administers 
the  special  fiscal  allotment  (250)  used  to 
finance  centralized  training  activities;  car- 
ries out  the  training  policies  and  programs 
of  the  Service  in  the  National  Office. 

1113.441  Administrative  Services  Office. 
Provides  administrative  support  lor  the 
Training  function.  Performs  the  following: 
Assists  the  Director  In  carrying  out  Service- 
wide  administrative  management  responsi- 
bilities related  to  the  Training  function;  co- 
ordinates and  maintains  overall  Service-wide 
training  budget  formulation  and  execution, 
and  work  and  financial  plans;  develops,  co- 
ordinates, and  maintains  the  Training 
Manual  System;  coordinates  and  develops 
intradlvlslonal  projects  such  as  budget  for- 
mulation, work  and  financial  plans,  and 
PPBS  updatlngs;  conducts  studies  of  intra- 
dlvlslonal activities;  conducts  special  Intra- 
dlvlslonal projects  of  an  administrative  na- 
ture; provides  all  necessary  administrative 
support  for  internal  operations  of  the  Train- 
ing Division. 

1113.442  Compliance  Training  Branch. 
Provides  professional  training  support  for 
the  compliance  technical  training  program 
(audit;  Intelligence;  and  appellate).  Jointly 
and  In  cooperation  with  appropriate  compli- 
ance officials,  perTorms  the  following  func- 
tions: Determines  training  priorities  and 
goals  of  the  compliance  technical  training 
programs;  identifies  training  needs,  and  de- 
fines and  articulates  training  objectives; 
plans,  designs,  develops,  coordinates  and  con- 
ducts compliance  technical  training  pro- 
grams: evaluates  the  implementation  and  ef- 
fectiveness of  the  total  compliance  technical 
training  program;  supports,  coordinates,  and 
evaluates  field  compliance  technical  course 
development.  In  addition:  Monitors  all  pilot 
compliance  technical  training  projects  and 
administers  those  conducted  centrally;  re- 
views and  ujxiates  training  methods,  instruc- 
tional techniques,  materials,  and  supervisory 
practices  tts  they  relate  to  training;  keeps 
compliance  technical  training  materials  cur- 
rent; In  cooperation  with  compliance  officials, 
establishes  and  maintains  criteria  for  em- 
ployee performance  evaluation  as  it  relates 
to  effective  training  programs;  with  assist- 
ance of  National  Training  Center  and  com- 
pliance, develops  compliance  technical  train- 
ing guidelines  and  standards,  and  conducts 
experimental  projects. 

1113.443  Acts  Training  Branch.  Provides 
professional  training  support  for  the  Ac- 
counts, Collection  and  Taxpayer  Service  tech- 
nical training  program.  Jointly  and  in  coop- 
eration with  appropriate  ACTS  officials,  per- 
forms the  following  functions:  Determines 
training  priorities  and  goals  of  the  ACTS 
technical  training  program;  identifies  train- 
ing needs,  and  defines  and  articulates  train- 
ing objectives;  plans,  designs,  develops, 
coordinates,  and  conducts  ACTS  technical 
training  programs;  evaluates  the  implemen- 
tation and  effectiveness  of  the  total  ACTS 
technical  training  program;  supports,  co- 
ordinates, and  evaluates  field  ACTS  technical 
course  development;  monitors  all  pilot  ACTS 
technical  training  projects  and  administers 
those  conducted  centrally;  reviews  and  up- 
dates training  methods.  Instructional  tech- 
niques, materials  and  supervisory  practices 
as  they  relate  to  training,  keeps  ACTS  tech- 
nical training  materials  current;  In  coopera- 
tion with  ACTS  officials,  establlahes  and 
maintains  criteria  for  employee  performance 
evaluation  as  It  relates  to  effective  training 
programs:  In  cooperation  with  Taxpayer 
Service  officials,  plans,  designs,  coordinates 
and  evaluates  appropriate  and  useful  Infor- 
mational and  educational  materials  for  pub- 
lic use;  with  assistance  of  National  Training 
Center  and  ACTS,  develops  ACTS  training 
guldMlnes  and  standards,  and  conducts  ex- 
perimental projects. 
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1113.444  Management  Training  Branch. 
Provides  professional  training  support  for  the 
Service  in  areas  of  organizational  and  career 
development;  executive  management,  and 
supervision;  cross-functional;  and  career 
education  awards.  Performs  the  following 
functions:  In  cooperation  with  key  Service 
officials,  determines  general  and  functional 
supervisory,  management,  and  exceutlve 
training  goals  of  the  Service;  Identifies  train- 
ing needs  and,  in  cooperation  with  the  ap- 
propriate Service  activities  and  functions, 
defines  supervisory,  management  and  execu- 
tive training  objectives;  plans,  designs,  de- 
velops, coordinates,  and  conducts  supervisory, 
management,  and  executive  training  pro- 
grams; evaluates  the  implementation  and 
effectiveness  of  total  supervisory,  manage- 
ment, and  executive  training  programs;  sup- 
ports, coordinates,  and  evaluates  field 
supervisory  and  management  course  devel- 
opment; monitors  all  pilot  supervisory  and 
management  training  projects  and  adminis- 
ters those  conducted  centrally;  reviews  and 
updates  supervisory,  management,  and  ex- 
ecutive training  methods.  Instructional  tech- 
niques and  materials;  In  cooperation  with 
appropriate  IRS  officials,  establishes  and 
maintains  criteria  for  employee  performance 
evaluation  as  It  relates  to  effective  training 
programs;  reviews,  coordinates  and  evaluates 
Service's  organizational  development  and 
career  development  programs;  establishes 
guidelines,  coordinates  and  evaluates  Service- 
wide  administration  and  equal  employment 
opportunity  training  programs;  develops 
guidelines  for  and  administers  career  educa- 
tion awards;  supports  Tax  Administration 
Advisory  Staff  In  determining  training  needs 
of  foreign  tax  officials  and  developing  train- 
ing programs  to  meet  these  needs;  In  co- 
operation with  appropriate  organizations, 
develops  and  conducts  communications  ai'.d 
cross-functional   training  programs. 

1113.445  National  Office  Training  Branch. 
Provides  professional  training  support  for 
the  National  Office,  Inspection,  Chief  Coun- 
sel, National  Computer  Center  and  the  Data 
Center.  Performs  the  following  functions: 
In  cooperation  with  key  National  Office  offi- 
cials, determines  clerical,  technical,  super- 
visory, and  managerial  training  goals  for 
National  Office  personnel;  identifies  training 
needs  and.  In  cooperation  with  National  Office 
officials,  defines  training  objectives  and  es- 
tablishes training  priorities;  plans,  designs, 
develops,  coordinates,  conducts,  and  evalu- 
ates all  National  Office  Intrafunctional  train- 
ing programs,  plus  appropriate  cross-func- 
tional training  programs  (e.g.,  supervisory, 
communications.  Instructor  training,  cler- 
ical skills ) :  in  cooperation  with  appro- 
priate officials,  determines  training  priorities, 
goals,  and  objectives  for  Inspection,  Chief 
Coun.scl,  National  Computer  Center  and 
Data  Center:  plans  designs,  develops,  co- 
ordinates, conducts,  and  evaluates  Inspection, 
Chief  Counsel,  National  Computer  Center 
and  Data  Center  training  programs;  admin- 
isters, reviews,  and  monitors  pilot  training 
projects;  keeps  National  Office,  Inspection, 
Chief  Counsel,  National  Computer  Center 
and  Data  Center  training  materials  current; 
reviews  and  updates  training  methods.  In- 
structional techniques  and  materials;  ad- 
ministers training  facilities  In  the  National 
Office. 

1113.446  National  Training  Center.  Pro- 
vides the  educational  research  and  develop- 
ment and  specialized  techniques  input  to  the 
Training  Division.  Performs  the  following 
functions:  Conducts  research  In  training 
methodology  and  techniques;  monitors  and 
conducts  experimental  projects  utilizing  ad- 
vance training  technology;  evaluates  and  de- 
termines feasibility  of  experimental  projects 
becoming  operational  training  programs;  es- 
tablishes Service- wide  standards  In  training 


methodology,  techniques  and  equipment,  and 
develops  materials  requiring  specialized 
training  staff  support;  develops  Service-wide 
guidelines  for  Instructor  and  course-devel- 
oper training;  establishes  standards  for  Serv- 
ice-wide staff  development  in  specialized 
skills  of  training  profession,  and  coordinates 
training  staff  development;  establishes  the 
standards  for  and  coordinates  the  adminis- 
tration of  the  Regional  Training  Center  net- 
work; maintains  library  at  NTC;  coordinates 
development  and  production  of  Service- wide 
materials  requiring  specialized  staff  support 
(e.g.,  videotape,  film  strip);  maintains  con- 
trol and  oversees  distribution  of  Service-wide 
printed  materials;  administers  the  National 
Training  Center  facility. 

1113.S       OFFICE    OF    ASSISTANT    COMMISSIONER 
(COMPLIANCE) 

The  Assistant  Commissioner  (Compliance) 
Is  the  principal  assistant  to  the  Commis- 
sioner on  all  matters  pertaining  to  the  com- 
pliance and  appellate  programs  of  the  Serv- 
ice, In  encouraging  and  achieving  the  high- 
est possible  degree  of  voluntary  compliance 
by  taxpayers,  and  In  providing  effective  func- 
tional supervision  of  those  activities  In  the 
field.  These  Include  audit  and  investigation 
of  returns;  criminal  fraud  Investigations;  the 
administrative  system  of  tax  appeals;  ad- 
ministration of  laws  relating  to  alcohol,  al- 
coholic beverage,  tobacco,  firearms,  and  ex- 
plosives; and  the  receipt  and  processing  of 
wagering,  narcotics,  alcohol  and  tobacco  tax, 
and  firearms  retiu-ns  and  applications. 
Through  the  Disclosure  Staff,  In  the  Inunedl- 
ate  Office  of  the  Assistant  Commissioner,  ad- 
ministers the  disclosure  provisions  of  the  law 
and  regulations  concerning  Inspection  of  re- 
turns and  other  matters  of  official  record; 
administers  the  FYeedom  of  Information  Act 
and  regulations;  administers  the  regulations 
governing  testimony  of  Service  employees 
In  nontax  matters;  administers  the  tax  check 
program  Involving  high  level  Federal  employ- 
ees; and  certifies  documents  under  the  Treas- 
ury Department  seal,  furnishing  copies 
where  appropriate.  The  Assistant  Commis- 
sioner (Compliance)  directs,  coordinates  and 
evaluates  the  work  of  the  Appellate  Division, 
the  Audit  Division,  the  Intelligence  Division, 
and  the  Office  of  International  Operations. 

1113.52  Appellate  Division — Office  of  the 
Director.  Accomplishes  the  Appellate  mission 
of  resolving  tax  controversies  without  litiga- 
tion, on  a  basis  which  Is  fair  and  Impartial  to 
both  the  Government  and  the  taxpayer  by  de- 
veloping and  supervising  (functional  super- 
vision) nationwide  programs  for  final  appeal 
consideration,  within  the  Service,  of  cases 
Involving  Income,  profits,  estate,  gift,  em- 
ployment and  excise  taxes  (other  than  al- 
cohol, tobacco,  narcotics,  firearms,  and 
wagering),  offers-ln-oompromise,  refund 
claims  and  overassessments.  In  which  the  tax- 
payer protests  the  decision  of  the  District 
Director,  and  of  cases  docketed  In  the  VS. 
Tax  Court  (with  concurrence  of  Regional 
Counsel  and  prior  to  the  opening  date  of 
the  Tax  Court  session  concerned).  Develops 
nationwide  Appellate  budget  estimates  and 
long-range  plans;  evaluates  financial  plans 
and  budget  execution  of  regional  Appellate 
Divisions.  Conducts  Appellate  Reports  and 
Information  Retrieval  Activity  (ARIRA)  pro- 
grams and  nationwide  Appellate  reporting 
system.  Collaborates  with  Planning  and  Re- 
search, Accounts,  Collection,  and  Taxpayer 
Service;  and  other  segments  of  the  Service 
In  a  research  effort  to  create  a  comprehensive 
Information  storage  and  retrieval  system. 
Furnishes  administrative  services  for  the  op- 
eration of  the  Appellate  Division  of  the  Na- 
tional Office.  Also  directs  or  performs  cer- 
tain centralized  Appellate  functions. 
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1113.521     Coordination    and    Management 
Staff.  Assists  In  developing  and  recommend- 
ing policies,  plans,  programs,  sind  basic  pro- 
cedures  and   provides   top-level   managerial 
assistance   through   the   following  principal 
functions:   Develops  and  recommends  ap<iT- 
ations  policies,   plans,   programs,   and   basic 
procedures  relating   to  the   appellate  func- 
tion.  Assists  and  advises  regional  appellate 
offices  on  technical  and  administrative  prob- 
lems to  enable  them  more  effectively  to  ac- 
complish   their   objectives.    Establishes   and 
conducts    a    field    visitation    program,    and 
maintains  continuous  field  liaison  to  assure 
that   established   policies,   programs,   plans, 
and  Instructions  are  carried  out  In  a  uni- 
form, effective  manner.  Evaluates  adequacy 
of   staffing  and   managerial   i)erformance   In 
regional  appellate  offices.  Performs  coordina- 
tion functions  across  regional  lines  and  with 
other     Service     elements.     Supervises     task 
forces  working  on  special  projects  such  as 
training,   position   descriptions,   offices   sys- 
tems, and  management  Improvement.  Rep- 
resents the  Director  in  meetings  of  National 
Office  and  regional  officials,  and  staff  mem- 
bers serve  on  various  committees  as  desig- 
nated. Analyzes  and  interprets  program  sta- 
tus and  progress  in  accomplishing  the  over- 
all  appellate  mission.   Originates  statistical 
analyses  and  graphic  presentations  with  ex- 
planations  and    Interpretations    to   disclose 
program  status  und  progress  with  trends  and 
deviations  highlighted.  These  analyses  serve 
as  the  basis  for  program  direction  and  long- 
range  program  planning  for  the  appellate 
activity. 

1113.522     Progtrams         and         Procedures 
Branch.  Conducts  program  and  procedural 
studies  concerning  appellate  activity  and  rec- 
ommends methods  to  efficiently  accomplish 
appellate  mission.  Reviews  and  analyzes  op- 
erational reports,  field  Issuances  and  com- 
piled data  (such  as  ARIRA  tables)  to  identify 
significant  trends,  procedural  problems,  etc., 
and   submits  recommendations  to  Director, 
where   appropriate.   Provides  procedural   In- 
structions and  procedural  advice  to  appellate 
field  organization  to  effectively  Implement 
policies,  plans,  and  programs  relating  to  ap- 
pellate function.  Maintains  Part  VIII  of  the 
Internal  Revenue  Manual  and  related  hand- 
books and  coordinates  appellate  procedures 
with    other    fimctions    concerned.    Provides 
material  for  Inclusion  In  statement  of  proce- 
dural   rules    concerning    appellate    activity. 
Supervises   task    forces    working    on    special 
projects  relating  to  appellate  programs  and 
procedures.  Develops  and  coordinates  train- 
ing programs  to  Improve  skills  of  appellate 
personnel.  Provides  form.s  and  form  letters 
for  use  In  appellate  operation.  Considers  and 
processes    employee    suggestions    submitted 
under  the  incentive  awards  program  relating 
to  appellate  and  Implements  those  that  are 
adopted.  * 

1113.523  Special  Services  Branch.  Advises 
and  assists  In  cases  Involving  controversies  as 
to  valuation  through  the  following  principal 
functions:  Participates  In  the  development  of 
Service  position  and  procedures  in  complex 
valuation  matters.  Helps  to  maintain  uni- 
formity of  treatment  of  vahiatlon  Issues 
throughout  the  regional  Appellate  Divisions 
by  furnishing  advice,  and  conducting  train- 
ing sessions.  Furnishes  expert  advice  and  as- 
sistance to  the  National  Office,  regional  Ap- 
pellate Division,  and  Regional  Counsel  on 
difficult  valuation  problems.  Provides  expert 
witnesses  to  testify  at  trials  Involving  com- 
plex valuation  Issues.  Etevelops  programs  and 
techniques  aimed  at  eliminating,  to  the 
greatest  extent  possible,  the  need  for  time- 
consuming  trials  of  valuation  issues  In  the 
Tax  Court  or  other  courts.  Provides  regional 
Appellate  Divisions  with  technical  assistance 
of  a  general  nature  through  the  following 
principal  functions:  Analyzes  and  processes 
requests     for     technical     Information     and 


digests  technical  Information  and  other  tech- 
nical communications  for  dissemination  to 
Regional  Offices  when  information  is  of  gen- 
eral appellate  mterest.  Maintains  liaison  on 
matters  relating  to  cases  requiring  submis- 
sion to  the  Congressional  Joint  Committee 
on  Internal  Revenue  Taxation.  Develops  and 
aids  In  formulation  and  presentation  of  ap- 
pellate technical  seminar  programs.  Recog- 
nizes  need   for   specialized   technical   work- 
shops  and   prepares   program   materials   for 
them.    Postreviews    closing    agreements    ap- 
proved by  regional  appellate  officials.  Also  re- 
views closing  agreements  prior  to  submission 
to  the  Assistant  Commissioner  (Compliance) 
for  approval.  Identifies  troublesome  technical 
or  qualitative  areas  and  trends;  and  recom- 
mends solutions  to  help  Regional  Offices  meet 
their    objectives.    Conducts    special    studies 
(such  as  prime  Issues)  to  assist  the  Director 
and   the   Assistant   Regional   Commissioners 
(Appellate)    in  their  programing  and  long- 
range    planning.    Administers    a    continuing 
program     for     evaluating     and     analyzing 
regional  postrevlew  effectiveness. 

1113.53.  Audit  DitHsion — Office  of  the  Di- 
rector. Accomplishes  the  audit  mission  of  en- 
couraging and  achieving  the  highest  possible 
degree  of  voluntary  compliance  by  taxpayers 
and  tax  exempt  organizations  with  the  "tax 
laws.  This  is  accomplished  through  develop- 
ing and  functionally  supervising  well  de- 
signed and  executed  examination  programs 
which  utilize  appropriated  resources  effec- 
tively and  through  plans  for  optimum  audit 
programs  in  the  future.  These  programs  and 
plans  provide  for  determining  tj-pes  and  de- 
grees of  noncompliance  and  taking  effective 
action  to  increase  compUance.  Also  super- 
vises the  performance  of  certain  centralized 
audit  functions. 

1113.531  Office  Sennces.  Staff.  Furnishes 
services  In  support  of  the  Audit  Division. 
Maintains  liaison  with  the  Office  of  the  As- 
sistant Commissioner  (Administration)  on 
fiscal,  personnel,  training,  and  facilities  mat- 
ters. Provides  centralized  mail,  files,  distri- 
bution, messenger,  and  library  services  for 
the  Division. 

1113.532  Programs  Branch.  Plans,  imple- 
ments, and  evaluates  nationwide  programs 
for  the  examination  of  Income,  excise,  em- 
ployment, and  estate  and  gift  tax  returns. 
Responsible  for  the  development.  Implemen- 
tation, and  monitoring  of  Audit  Division's 
portion  of  other  enforcement  programs  Pro- 
vides assistance  to  field  components  in  the 
conduct  of  their  returns  examination  pro- 
grams. Develops  long-range  plans  and  strat- 
egies for  the  accomplishment  of  its  portion 
of  the  Audit  mission.  Issues  IRM  and  other 
procedural  material  required  for  the  execu- 
tion of  examination  programs.  Participates 
with  other  compliance  activities,  technical, 
and  ACTS  in  the  development  and  Imple- 
mentation of  examination  programs.  Par- 
ticipates In  planning  and  Is  responsible  for 
unpiementlng  the  returns  classification  pro- 
gram. Prepares  replies  to  correspondence  re- 
lating to  Income,  excise,  emplovment  and 
estate  and  gift  tax  matters. 

1113.533  Exempt  Organization  E.ramina- 
twn  Branch.  Plans,  Implements,  and  evalu- 
ates nationwide  programs  for  the  examina- 
tion of  exempt  organization  returns  and 
records.  Responsible  for  the  development 
implementation,  and  monitoring  of  the  Audit 
Division's  portion  of  the  pension  trust  pro- 
gram. Plans  and  Implements  the  program  for 
issuance  of  exemption  determination  letters 
Develops  long-range  plans  and  strategies  for 
the  accomplishment  of  Its  portion  of  the 
audit  mission.  Maintains  close  communica- 
tion and  liaison  with  the  Office  of  the  Assist- 
ant Commissioner  (Technical)  on  both  ex- 
empt organization  and  pension  trust  matters. 
Reviews  or  post  reviews  revenue  agent  re- 
ports for  quality  and  uniformity  of  exempt 
organization  examinations.  Issues  IRM  and 


other  procedural  material  required  for  the 
execution  of  exempt  organization  and  pen- 
sion trust  examinations.  Determines  uses  to 
be  made  of  the  exempt  organization  master 
file  (EOMF)  data  and  works  with  other  Serv- 
ice acUvltles  m  fumiling  their  needs  from 
the  EOMF.  Also  determines  uses  for  the  em- 
ployees* plans  master  file  (EPMF)  and  co- 
ordinates with  the  office  of  the  Assistant 
Commissioner  (ACTS)  In  such  matters.  Pre- 
pares replies  to  correspondence  relating  to 
exempt  organization  matters. 

1113. 53i  Centralized  Activities  Branch. 
Provides  technical  coordination  on  complex 
Audit  matters  with  other  Compliance  activi- 
ties. Assistant  Commissioner  (Technical), 
and  the  Chief  Counsel.  Plans.  Implements, 
and  monitors  nationwide  programs  for  Joint 
committee,  conference,  and  review  programs 
Monitors  and  reports  on  cases  docketed  for 
Tax  Court  and  assists  Chief  Counsel  and 
Department  of  Justice  In  trial  and  settlement 
of  cases.  Performs  centralized  activities  relat- 
ing to  qualification  for  enrollment  and  prac- 
tice. Monitors  the  providing  of  necessary 
management  services  for  the  Audit  activity 
and  serves  as  liaison  with  the  Office  of  the 
Assistant  Commissioner  (Administration)  on 
admlnlstraUve  matters  affecting  the  entire 
Audit  activity. 

Pro\'ldes  liaison  with  the  Office  of  the  As- 
sistant Commissioner  (Technical)  and  the 
Tax  Forms  Coordinating  Committee  on  Audit 
matters.  Conducts  economic  studies  perti- 
nent to  section  482  allocations  and  post  re- 
views and  provides  expert  testimonv  con- 
cerning such  allocations.  Issues  IRM  and 
other  procedural  material  required  for  the 
execution  of  the  branch's  programs.  Pre- 
pares answers  to  correspondence  deemed  to 
be  nationally  significant  concerning  field 
Audit  operations  (with  the  exception  of 
exempt  organization  and  pension  trust 
matters). 

1113.535  Resources  and  Analysis  Branch 
Responsible  for  Integrating  the  program 
planning  and  evaluation  activities,  such  as 
budget,  PPB,  and  NORP  support  for  the 
Audit  activity.  Regulates  all  program  research 
activities  for  the  Division  Including  TCMP 
DIP  development,  and  other  special  analyti- 
cal studies.  Responsible  for  providing  the  Di- 
rector and  the  other  Avidit  branches  vrtth 
timely  analj-ses  of  overall  program  effec- 
tiveness with  regard  to  both  resource  ex- 
penditure and  results  achieved.  Prepares 
Division  submissions  for  PFP  and  budget 
requests.  Plans,  implements,  and  monitors 
programs  to  provide  management  informa- 
tion such  as  SCRIP.  Provides  functional  di- 
rection to  the  Audit  Service  activity.  Plans 
the  Audit  classification  of  returns  program, 
issues  IRM  and  other  procedural  material 
required  to  carry  out  the  branch's  programs. 
Provides  coordination  support  for  the  Audit 
activity  in  respect  to  services  provided  by 
the  ACTS  organization. 

1113.55     Jntelligcnce     Division — Office     of 
the  Director.  Accomplishes  the  Intelligence 
mission    with    reference    to   enforcement    of 
the  criminal  statutes  applicable   to  Income, 
estate,  gift,  employment,  and  certain  excise 
tax  laws  by  developing  and  supervising  (func- 
tional   supervbion— which    Includes   evalua- 
tion) nationwide  programs  for  the  investiga- 
tion of  suspected  criminal  violations  of  such 
laws  and  the  recommendation  of  prosecution 
and  or  as.sertlon  of  the  50  percent  ad  valorem 
addition  to  the  tax.  when  warranted,  devel- 
opment of   Information   concerning   the  ex- 
tent  of   criminal    violations   of   all    Federal 
tax  laws    (except   those  relating  to  alcohol, 
tobacco,  narcotics,  and  firearms),  and  meas- 
urement of  the  effectiveness  of  the  investi- 
gation process.  The  Division  also  conducts, 
coordinates,  and  directs  the  Investigation  of 
cases  which  have  been  centralized,  and  per- 
forms certain  other  centralized  intelligence 
functions. 
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1113.551  Administrative  Office.  Is  respon- 
sible for  furnishing  administrative  services 
lor  the  operation  of  the  Intelligence  Division 
of  the  National  Office  by:  Developing  and 
preparing  budget  requests  and  financial  plans 
as  weU  as  supervising  budget  execution, 
providing  for  the  administrative  needs  of  the 
Division  (such  as  providing  and  maintaining 
Investigative  and  administrative  central  fil- 
ing systems  and  processing  mail) ,  and  main- 
taining liaison  with  the  Office  of  Assistant 
Commissioner  (Administration)  on  all  Na- 
tional Office  Intelligence  Division  matters 
(including  fiscal  management,  personnel, 
training,  and  facilities  management  mat- 
ters): developing  and  preparing  projections 
of  personnel  costs  and  staffing  charts;  col- 
laborating with  Administration  in  the  pro- 
curement of  Investigative  equipment  for  field 
and  National  Office  use.  and  maintaining  In- 
ventory and  current  records  as  to  location 
of  Intelligence  Division  Investigative  equip- 
ment; and  conducting  special  studies  relat- 
ing to  personnel,  space,  budget,  and 
equipment. 

1113.553     Staff  Assistance   {Visitation).  Is 
responsible    for:    Planning   and    conducting 
a  visitation  program  for  on-site  evaluation, 
guidance,  and  assistance;  coordinating  with, 
and  maintaining  close  liaison  with  each  of 
the  several  branches  of  the  Division  for  the 
purpose  of  inquiring  Into  specific  field  activ- 
ities   of    special    interest    to    each    of    the 
branches  and  keepUig  each  fully  apprised  of 
conditions    and    developments    In    the    field. 
1 1 13.553     Operations  Branch.  Is  responsible 
for:  Providing  the  field  with  operational  as- 
sistance, and  conducting,  directing,  and  co- 
ordinating the   Investigation  of   centralized 
cases   by:    Interviewing    Informants,    main- 
taining liaison  with  committees  of  Congress, 
representatives  of  the  Service  and  other  Gov- 
ernment agencies  in  order  to  obtain,  develop, 
and  disseminate  to  the  field  pertinent  Infor- 
mation relating  to  tax  evasion;  coordinating, 
conducting,  or  directing  Investigations  which 
are  iiiterregional  in  scope,  of  a  sensitive  na- 
ture, or  of  national  interest;   responding  to 
communications   on    matters    pertaining    to 
operations;    keeping    Service    and    Treasury 
officials  informed  of  significant  developments 
In  sensitive  cases  and  those  of  national  Inter- 
est; IdentLfytng  operational  and  management 
deficiencies    In    Investigations    coordinated, 
conducted,  or  directed  by  the  National  Office 
and  Initiating  corrective  action  or  referring 
Identified    deficiencies    to    the    appropriate 
branch:  and  maintaining  a  program  for  case 
research  and  development  including  estab- 
lishment of  criteria  for  use  In  the  automatic 
processing  of  returns  to  aid  in  Identification 
of   returns  having   criminal   potential;    and 
participating,  as  directed.  In  field  visits. 

1113  554  Program  Branch.  Is  responsible 
for:  providing  effective  management  and 
technical  programs,  plans,  aiad  procedures 
for  accomplishment  of  the  Intelligence  mis- 
sion and  Identifying  as  well  as  correcting 
deficiencies  in  programing,  planning,  and 
procedural  guidelines,  including  the  manual 
and  the  Investigative  handbook,  through 
statistical  analyses  and  studies,  review  of 
policies,  management  reports,  reports  of  field 
visits  and  other  issuances,  and  through  con- 
Bviltatlon  and  coordination  with  other  Serv- 
ice elements.  Consulting  and  coordinating 
with  other  Service  elements  on  such  matters 
as  the  findings  In  internal  audit  reports, 
legislative  proposals,  development  of  organi- 
zational and  staffing  standards  and  personnel 
classification  standards;  collaborating  with 
the  Planning  and  Analysu  Division  In  de- 
veloping the  Intelligence  Divisions  long- 
term  program  objectives  and  resource  re- 
quirements within  the  Service's  Plannlng- 
Programlng-Budgetlng  System;  collaborating 
with  the  Fiscal  Management  Division  In  the 
evaluation  of  field  financial  proposals;  sub- 
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mlttlng  recommendations  for  the  allocation 
of  Intelligence  personnel  and  funds;  collabo- 
rating with  the  Management  Information 
Division  for  the  report  of  management  and 
Investigative  accomplishments;  consolidat- 
ing, evaluating,  and  disseminating  Informa- 
tion reflecting  accomplishments  of  programs 
and  plans;  preparing  the  Intelligence  por- 
tion of  the  Cost  Reduction-Management  Im- 
provement Report  and  the  Commissioners 
Annual  Report:  and  participating,  as  di- 
rected, in  field  visits. 

1113.555.     Technical  Development  Branch. 
Is  responsible  for:  developing  and  maintain- 
ing professional  skills  of  special  agents,  de- 
veloping  Investigative   techniques  and  per- 
forming  certain   support   functions    In   the 
accomplishment  of  the  Intelligence  mission 
by:   conducting  studies  and  developing  In- 
telligence training  programs  In  collaboration 
with   the   Training   Division;    directing   and 
conducting  centralized  Intelligence  training 
programs;    instructing  at,  and  collaborating 
in  the  program  development  and  conduct  of 
the  Treasury  Law  Enforcement  School;  main- 
taining liaison  and  providing  technical  guid- 
ance on  and  participation  In  course  develop- 
ment and   instruction  which  is  carried  out 
at  the  National  Training  Center  for  the  In- 
telligence Division;  coordinating  and  evalu- 
ating field  training;   identifying  deficiencies 
In  training  programs  and  materials  and  Ini- 
tiating corrective  action  or  referring  Identi- 
fied deficiencies  to  the  appropriate  branch; 
developing  Intelligence  Investigative  equip- 
ment standards  and  allocating  Investigative 
equipment    and    automobiles    to    the    field; 
keeping  abreast  of  developments  In  the  use 
of  automatic  data  processing  equipment  by 
taxpayers  and  third  parties,  such  as  banks, 
brokerage  houses,  and  Insurance  companies 
to  determine  the  type  and  extent  of  training 
needed  by  special  agents  to  obtain  necessary 
financial  Information  where  automatic  data 
processing   equipment   is   used;    cooperating 
with  the  Personnel  Division  In  the  develop- 
ment of  guidelines  and  standards  for  recruit- 
ment, selection,  and  career  development  of 
Intelligence  personnel;    preparing  final  In- 
telllgenc*   recommendations   in  cases  unre- 
solved at  regional  level;  evaluating  and  rec- 
ommending disposition  of  incentive  awards 
suggestions;    matotalntng   a   current   record 
of  special  skills  of  Individual  special  agents: 
disseminating    Information   on   current   de- 
velopments, such  as  legal  decisions,  unique 
defenses,    and    unusual     Investigative    ap- 
proaches, through  the  Issuance,  monthly,  of 
the  Intelligence  Digest;   collaborating  with 
the  Public  Information  Division  in  the  prep- 
aration   of    news   releases   regarding    closed 
cases;    collaborating   with   the   Foreign   Tax 
Assistance  Staff  and  the  National  Training 
Center  in  orientation  of  enforcement  officials 
of  other  Federal  agencies  and  of  State  and 
foreign  governments  concerning  Intelligence 
techniques,    procedures   and   practices,    and 
participating,  as  directed.  In  field  visits. 

1113.56  Office  of  International  Opera- 
tions— Director  of  International  Operations. 
The  Office  of  International  Operations  ad- 
ministers the  Internal  Revenue  laws  and  re- 
lated statutes  (except  those  relating  to  al- 
cohol. tot>acoo,  narcotics  and  firearms)  as 
they  relate  to  citizen  taxpayers  residing  or 
doing  business  abroad,  foreign  taxpayers  de- 
riving Income  from  sources  within  the  United 
States,  and  taxpayers  who  are  required  to 
withhold  tax  on  income  flowing  abroad  to 
nonresident  aliens  and  foreign  corporations; 
acts  as  staff  advisor  to  the  Assistant  Com- 
missioner (Compliance)  In  the  International 
area  on  all  compliance  functions,  and  as  the 
International  sjjecialist  provides  assistance 
and  guidance  to  the  Compliance  Divisions 
and  makes  recommendations  on  all  asp>ects 
of  the  International  enforcement  program  to 
the    Assistant    Commissioner    (Compliance) 


and  the  Division  Directors  concerned:  acts  as 
competent  authority  in  administering  the 
operating  provisions  of  tax  conventions;  per- 
forms and  coordUiates  for  the  Service  all  for- 
eign investigations  and  requests  for  informa- 
tion (other  than  those  relating  to  rulings, 
regulations,  or  assistance  in  the  field  of  for- 
eign tax  administration)  from  foreign  coun- 
tries and  U.S.  possessions.  Also  computes  and 
collects  taxes  due  from  the  Alien  Property 
Custodian,  administers  the  provisions  of  the 
Internal  Revenue  Code  authorizing  the  ac- 
ceptance of  foreign  currency  in  payment  of 
U.S.  tax  liabilities,  coordinates  foreign  travel 
of  Service  personnel,  and  maintains  foreign 
posts. 

1113.561     Administrative    Office.    Respon- 
sible for  the  persoimel.  training,  budget  and 
fiscal  and  general  administrative  services,  in- 
cluding   procurement   and   supply,   printing 
and  communication  services  and  other  ad- 
ministrative services  necessary  to  the  effec- 
tive operation  and  management  of  the  Office 
of  International  Operations.  Including  For- 
eign Posts  and  the  Puerto  Rico  Office.  Co- 
ordinates and  develops  the  management  im- 
provement and  incentive  awards  programs 
and  special  projects.  Initiates  and  adminis- 
ters the  security,  safety  and  records  man- 
agement   program.    Develops    the    financial 
plan  and  budget  estimates,  fiscal  programs, 
cost  estimates,  and  la  responsible  for  control 
of  funds,  report  on  budget  execution  and 
International    transaction    estimates.    Coor- 
dinates In  conjunction  with  the  Facilities 
Management  Division  the  printing  require- 
ments and  distribution  of  special  publica- 
tions, documents  and  tax  forms  required  by 
the  Office  of  International  Operations,  and 
the  distribution  of  all  tax  forms  to  the  U.S. 
Embassies  and  consulates. 

1113.562     Washington  Collection  and  Tax- 
payer  Service   Division.   Receives,   processes 
and.  where  appropriate,  mathematically  ver- 
ifies and  retains  tax  returns  filed  by  nonresi- 
dent aliens,  foreign  corporations,  nonresident 
alien    estates,    withholding    agents    (Forms 
1042).  Information  returns  with  respect  to 
foreign  corporations  (Forms  959) .  and  infor- 
mation returns  with  respect  to  foreign  per- 
sonal  holding   companies    (Forms  957   and 
958):  performs  all  accounting  operations  In 
connection  with  these  returns  such  as  Issue 
bills  and  refunds,  process  claims,  adj\ist  tax 
liabilities,  and  maintain  the  general  ledger; 
receives  and  transmits  other  tax  returns  to 
the  Service  Center;   deposits  remittances  to 
the  credit  of  the  Director  of  International 
Operations  or  the  Service  Center  Director, 
as  appropriate;  authorizes  extensions  of  time 
for  filing;  provides  taxpayer  service  to  citi- 
zens and  aliens;   administers  the  automatic 
exchange  of  information  and  reciprocal  col- 
lection provisions  of  tax  treaties  with  foreign 
countries:   examines  certain  offers  in  com- 
promise:  is  responsible  for  the  collection  of 
delinquent    accounts   through    distraint   or 
other  means  and  Initiating  Investigations  for 
securing   delinquent   returns;    acts   on.   and 
processes    Information    pertinent    to    bank- 
ruptcies, receiverships,  assignments,  reorga- 
nizations, probate   proceedings,   foreclosures 
and  redemptions  after  civil  foreclosure,  bulk 
sales,   gifts,   prizes  and  dissolutions:    main- 
tains files  or  control  records  of  payment  re- 
ceived m  Insolvency,  bankruptcy  and  dece- 
dent cases  and  of  surety  bonds  and  other 
collateral  posted  as  security  for  tax  liability; 
maintains  files  and  control  records  of  prop- 
erty  seized   under   distraint   authority   and 
takes    appropriate    action    with    respect    to 
seized  property  to  Insure  that  proper  legal 
action  may  be  timely  taken:  maintains  liai- 
son with  Chief  Counsel  and  Justice  Depart- 
ment, the  State  and  Defense  Departments, 
and  other  Government  agencies  to  develop 
procedures  for  collecting  taxes  and  improv- 
ing compliance  abroad;  provides  advice  and 
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guidance  on  collection  activities  where  per- 
formed by  employees  permanently  assigned 
or  detailed  overseas;  provides  guidance  and 
assistance  to  the  Governments  of  Guam  and 
American  Samoa  concerrUng  the  processing 
of  U.S.  social  security  and  self-employment 
tax  returns. 

1 1 13.5621  Receipts  and  Processing  Branch . 
Receives,  processes  and.  where  appropriate, 
mathematically  verifies  and  retains  tax  re- 
turns filed  by  nonresident  aliens,  foreign  cor- 
porations (Forms  1120F).  nonresident  alien 
estates  (Forms  TOflNA).  Information  returns 
with  respect  to  foreign  corporations  (Forms 
959)  and  Information  returns  with  respect  to 
foreign  personal  holding  companies  (Forms 
957  and  958 ) ;  receives  and  transmits  other 
returns  and  documents  to  the  Service  Cen- 
ter; receives,  opens,  stamps,  sorts,  and  dis- 
tributes mail;  performs  required  delinquency 
checks  and  computes  and  asserts  penalty  and 
Interest  on  delinquent  returns;  receives,  safe- 
guards and  deposits  remittances  to  the  credit 
of  the  Director  of  International  Operations 
or  the  Director  of  the  Service  Center,  as  ap- 
propriate; maintains  and  services  the  file  of 
tax  returns,  information  documents  and  in- 
dexes retained  In  the  office. 

1113.6622     Accounts  Maintenance  Branch. 
Performs  all  accounting  operations  relating 
to  returns  processed  Including  the  Issuance 
of    bills    and    taxpayer    delinquent    account 
notices,    processing    of    claims,    scheduling 
abatements,  credits  and   refunds,  certifica- 
tions   of    accounts,    processing    transfers   of 
debits  and  credits  to  and  from  Service  Cen- 
ters, maintenance  of  unit  ledger  cards  and 
files   of   unidentified   and   excess   collection 
accounts    and    maintenance    of    a    general 
ledger:  computes  and  withholds  tax  due  on 
interest  allowed  on  refunds  to-  nonresident 
aliens;  processes  and  authorizes  the  reman- 
ing of  refund  checks  returned  as  undellvera- 
ble;   prepares  indexes  of  returns  processed: 
reviews  all  accounting  reports  received  from 
Governments  of  Guam  and  American  Samoa 
relating  to  their  processing  of  U.S.   social 
security  and  self-employment   tax  returns; 
prepares  work  planning  and  control  reports 
and  required  accounting  reports. 

1113.5623  Taxpayer  Service  Branch.  Pro- 
vides taxpayer  service  to  citizens  and  aliens 
through  correspondence,  telephone  and  per- 
sonal Interview;  Issues  Interest  equalization 
validation  certificates;  makes  adjustments  to 
tax  liabilities;  analyzes,  routes,  and  prepares 
replies  to  correspondents;  authorizes  exten- 
sions of  time  for  filing;  processes  and.  where 
appropriate,  mathematically  verifies  returns 
(Forms  1042)  and  Information  documents 
(Forms  1(H2S)  filed  by  withholding  agents; 
resolves  Issues  connected  with  refund  checks 
returned  by  taxpayers;  administers  the  pro- 
visions of  tax  treaties  authorizing  the  auto- 
matic exchange  of  Information  between  the 
United  States  and  foreign  countries;  ap- 
proves substitute  Forms  1042  and  1042S  sub- 
mitted by  withholding  agents  for  their  use  In 
lieu  of  the  official  returns;  prepares  work 
planning  and  control  reports. 

1113.5624  Delinquent  Accounts  and  Re- 
turns Branch.  Is  responsible  for  all  activities 
pertaining  to  the  collections  of  delinquent 
accounts  of  nonresident  aliens  and  citizens 
through  levy,  lien,  summons,  seizure,  sale,  or 
other  authorized  means;  secures  delinquent 
returns  on  the  basis  of  assigned  Investiga- 
tions or  by  returns  compliance  activity  (pri- 
marily by  correspondence);  makes  recom- 
mendations to  Chief  Counsel  for  suits  to  fore- 
close Federal  tax  Hens,  enforce  levies,  appoint 
receivers  and  to  establish  transferee  assess- 
ments; recommends  Jeopardy  assessments 
and  expedites  and  coordinates  collection  ac- 
tions required;  reconunends  transferee  as- 
sessments to  the  Audit  Division;  works 
closely  with  CHiief  Counsel  and  Justice  De- 
partment In  developing  legal  approaches  to 
collecting  accounts;  prepares  proofs  of  claim 


and  traces  the  transfer  of  assets  in  decedent 
cases;   maintains  file  of  validated  liens;   r«- 
views  and  acts  on  requests  for  release,  dis- 
charge   or    nonattachment    of    Federal    tax 
Hens;   determines  appropriateness  and  legal 
sufficiency  of  collateral  offered  to  stay  collec- 
tion of  tax  or  withhold  the  filing  of  liens; 
examines    offers    In    compromise    based    on 
doubt  as   to   collectibility  of  taxes    (except 
alcohol,  tobacco,  and  firearms  taxes),  offers 
in  compromise  of  statutory  additions  based 
on  doubt  as  to  liability  or  doubt  as  to  collec- 
tibility (except  alcohol,  tobacco,  firearms,  em- 
ployment, and  withholding  taxes  and  specific 
penalties),  and  all  offers  in  compromise  of 
100  percent  penalties;  authorizes  the  write- 
off  of   accounts   as    uncollectible;    performs 
necessary  followup  on  written-off  accounts: 
furnishes  advice  and  guidance  to  the  Revenue 
Service  Representatives  and  their  staffs  con- 
cerning   the    collection    of    delinquent    ac- 
counts: maintains  liaison  with  the  State  and 
Defense  Departments  and  other  Government 
agencies  as  a  means  of  increasing  compliance 
with  IRS  regulations  by  overseas  personnel 
of    these    departments;    develops    operating 
procedures  for  collecting  delinquent  accounts 
and  securing  delinquent  returns  In  the  for- 
eign area;  constantly  explores  means  of  In- 
creasing  enforcement   powers   overseas:    re- 
quests and   lends  assistance  under  the  ap- 
plicable   reciprocal   collection   provisions   of 
tax  treaties  with  foreign  governments;  main- 
tains statistical  and  accomplishment  records 
and  prepares  necessary  work  planning  and 
control  reports  and  other  necessary  activity 
reports  as  required. 

1113.563     Puerto  Rico  Collection  and  Tax- 
payer Service  Division.  Operates  throughout 
Puerto  Rico  and  the  Virgin  Islands  and  pro- 
vides year-round  taxpayer  service,  including 
responses  to  correspondence  requests  for  tax 
information,  authorizes  extensions  of  time 
for  filing:    receives,  safeguard,  and  deposits 
remittances  to  the  credit  of  the  Service  Cen- 
ter Director;   receives,  opens,  stamps,  sorts, 
and  distributes  mall;  receives  and  transmits 
returns  and  other  documents  to  the  Service 
Center;  screens,  assigns,  and  maintains  delin- 
quent account  assignment  files;  responsible 
for   the   collection   of  delinquent   accounts 
through   distraint,   seizure,   levy,   and   other 
means;   authorizes  the  writeoff  of  accounts 
as  imcollectlble;  performs  necessary  follow- 
up  on  written-off  accounts;  receives,  acts  on, 
and  processes  Information  pertinent  to  bank- 
rtJptcles,  receiverships,  assignments,  reorgani- 
zations, probate  proceedings  and  foreclosures, 
bulk    sales,    gifts,    prizes    and    dissolutions; 
maintains   files   or   control   records   of   pay- 
ments received  In  Insolvency,  bankruptcy  or 
decedent  cases  and  of  surety  bonds  and  other 
collateral  posted  as  security  for  tax  liabili- 
ties;  maintains  files  and  control  records  of 
property  seized  under  distraint  authority  and 
takes    appropriate    action    with    respect    to 
seized  property  to  Insure  that  proper  legal 
action  may  be  timely  taken;  secures  delin- 
quent returns  through  correspondence,  tele- 
phone calls,  and  personal  Interviews;    r«c- 
ommends  Jeopardy  assessments  when  deemed 
necessary  to  protect  revenue.  clvU  actions  to 
secure  payment,  suits  to  enforce  penalty  for 
failure  to  honor  levies  and  penalty  assess- 
ments as  a  means  of  collection  or  as  a  meth- 
od   of    obtaining    compliance    with    existing 
laws  and  regiUatlons;  recommends  Issuances 
of  certificates  of  subordination  of  Federal  tax 
liens,  and  conducts  the  Investigation  neces- 
sary to  support  such  recommendations;  ex- 
amines offers  In  compromise  based  on  doubt 
as  to  collectibility  of  taxes  (except  alcohol, 
tobacco,  and  firearms  taxes),  offers  in  com- 
promise   of    statutory    additions    based    on 
doubt  as  to  liability  or  doubt  as  to  collecti- 
bility (except  alcohol,  tobacco,  firearms,  em- 
ployment and  withholding  taxes  and  specific 
penalties),  and  all  offers  in  compromise  of 
100  percent  penalties;  prepares  all  reports  of 


collection  and  taxpayer  service  activities.  In- 
cluding work  planning  and  control  reports; 
maintains  liaison  with  the  Puerto  Rican  and 
Virgin  Islands  Governments  and  all  Federal 
agencies  concerning  Items  of  mutual  Interest. 
1113.564     Audit  Division.  The  Audit  Divi- 
sion administers  an  international  audit  pro- 
gram Involving  the  selection  and  examination 
of  all  types  of  Federal  tax  returns  filed  with 
the  Office  of  International   Ojjeratlons    (ex- 
cept alcohol,  tobacco,  anc  firearms  i.  is  re- 
sponsible   for    the    examination    of    certain 
offers  in  compromise.  Informants'  claims  for 
reward  and  related  activities  including  the 
examination  and  approval  of  pension  trusts 
and   the  issuance   of  determination   letters. 
The  audit  program  involves  the  classification 
of  returns  for  field  and  office  audits,  the  con- 
duct of  district  conferences  in  unagreed  cases, 
participation  with  special  agents  in  the  con- 
duct of  tax  fraud  investigations,  and  is  re- 
sponsible for  providing  manpower  for  the  an- 
nual overseas  taxpayer  compliance  program. 
Provides  advice  and  guidance  on  audit  work 
performed  by  the  foreign  posts  and  reviews 
for  technical  and  procedural  accuracy  all  re- 
ports   of    audit    examinations    prepared    by 
these   offices.   Directs   programs  for   the  ex- 
change   of    estate    and    gift    tax    data   with 
foreign  governments  under  the  tax  conven- 
tions.  Performs  audit  functions  relating  to 
the  alien  property  custodian  activity.  Makes 
certain  that  Internal  Revenue  Agents'  man- 
power will  be  applied  to  the  most  significant 
civil  enforcement  cases  in  the  International 
area    Is  responsible  for  the  maintenance  of 
good  relationship  with  region  and  districts 
and  is  responsive  to  their  requirements  for 
assistance   in   the    foreign   area.    The    Audit 
Division  consists  of  the  Examination  Branch, 
Service  Branch.  Review  Staff.  Conference  Staff 
and  Classification. 

1113.5641     Conference  Staff.  The  Confer- 
ence Staff  attains,  to  the  maximum  extent 
possible,  the  primary  objective  of  the  con- 
ference  function — to   give   taxpayers   ample 
opportunity  to  reach  early  agreement  on  dis- 
puted issues  arising  from  audit  examinations 
Has    responsibility    for    all    OIO    conference 
cases.  Assigns,  controls,  coordinates,  and  re- 
views Office  of  International  Operations  Ju- 
risdictional conference  cases  including  those 
In  Puerto  Rico,  and  foreign  posts  of  duty 
Holds    conferences;    provides    direction    and 
furnishes  technical  advice  to  other  conferees: 
perfornM  final  district  review  of  field  audit 
conference    reports;    reviews    and    evaluates 
statistics,   and  other   records  to  strengthen 
conference  function  operations:  and  screens 
taxpayer   protests   which    request   Appellate 
hearings.  Authorizes  settlements  Ui  'pattern 
settlement  cases";  reviews  primary  statistical 
forms  in  conference  cases:   coordinates  and 
discusses   with  Chief.   Review  Staff,   confer- 
ence cases  In  which  Review  Staff  has  taken 
legal  Interpretative  positions  at  variance  witli 
conference   positions;    reviews   and   answers 
dissents   to   conference   determinations;    re- 
views  Appellate   Division   closings   for  guid- 
ance to  conferees;  and  is  responsible  for  pro- 
tecting the  statute  of  limitations  for  cases 
under  his  control.  Undertakes  special  assign- 
ments received  from  Division  and  Office  Su- 
periors to  the  extent  time  permits. 

1113.5642  Review  Staff.  Is  responsible  for 
reviewing  for  technical  accuracy  and  policy 
and  procedural  adherence,  reports  of  exami- 
nation on  Income.  esUte.  gift,  and  miscel- 
laneous taxes,  and  offers  in  compromise. 
Prepares  and  issues  preliminary  letters  and 
statutory  notices.  Grants  extension  of  time 
for  filing  protests,  and  closes  out  statutory 
notices  by  sending  the  case  file  to  the  Ap- 
pellate Division  If  a  petition  Is  filed  or  closing 
out  for  assessment  If  the  time  period  ex- 
pires on  default.  Receives  taxpayer  protests, 
refers  protests  to  ttoe  Chief,  Conference 
Staff,  find  closes  protested  cases  to  the  Appel- 
late Division  upon  recommendation  of  the 
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Chief   Conference  Staff.  Furnishes  technical 
advice  to  foreign  and  Puerto  Rico  posts  and 
all   examining   personnel.   Considers  special 
problems  relating  to  specific  cases  and  pre- 
nares    recommendations    thereon.    Prepares 
replies  to  technical  inquiries  from  taxpayers 
from  all  over  the  world  and  Issues  determina- 
tion letters  as  required.  Considers  applica- 
tions for  exemption  from  tax  from  foreign 
organizations,  and  Issues  determination  let- 
ters or  refers  the  case  to  the  Assistant  Com- 
missioner   (Technical),  as  appropriate.  Pre- 
pares     statistical      reports      and      analyzes 
information   on   specific   cases   as   requlrj^- 
Controls  and  reviews  all  forms  used  by  the 
Audit  Division.  Controls  and  processes  all  m- 
formants     claims.     Prepares     requests     for 
technical  advice   to  the  National   Office  on 
specific  cases  under  examination. 

1113  5643  Chief  Classifying  Officer.  Is  re- 
sponsible for  planning  and  executing  the 
audit  classification  program  including  tne 
selection  of  returns  to  be  examined  and  the 
determination  of  the  organizational  units 
where  the  returns  can  best  be  examined,  is 
responsible  for  the  planning  and  execution 
of  procedures  involving  the  classification  of 
other  documents  used  In  connection  with 
examinations  such  as  transferred  cases  from 
other  districts,  information  reports,  etc. 

1113  5644  Service  Branch.  Controls  aU  in- 
come, estate  and  gUt,  and  miscellaneous  tax 
returns  received  for  audit  or  investigation 
by  the  OIO  Washington  Office.  Puerto  Rico 
Office,  and  the  Foreign  Operations  Division. 
Routes  work  to  appropriate  units:  reproduces 
completed  reports;  provides  typing  service  for 
the  Audit  Division;  effects  closing  action  on 
examined  cases  transmitting  returns  to  the 
Collection  and  Taxpayer  Service  Division; 
assembles  audit  production  and  statistical 
data  and  maintains  controls  on  statutory  ex- 
pirations for  the  entire  Audit  Division  as 
well  as  the  Foreign  Operations  Division. 

1113  5645     Examination  Branch.  Conducts 
field  and  office  examinations  relative  to  all 
typee  of  taxes  (except  alcohol,  tobacco,  and 
firearms)    to  determine  correct  liabilities  of 
citizen  taxpayers  residing  or  doing  business 
abroad,   foreign   taxpayers   deriving   income 
from  sources  within  the  United  Stat^  and 
taxpayers  who  are  required  to  withhold  tax 
on   certain  payments   to   nonresident  aliens 
and  foreign  corporations.  Conducts  examUm- 
?^L  of  ^tate  tax  returns  of  U.S.  citizens 
who  died  whUe  residing  abroad  or  nonresi- 
dent aliens  with  substantial  property  or  to- 
come  in  the  United  States  and  gift  tax  re- 
turns  filed    by    nonresident    aliens   or    U.S 
citizens    residing    abroad.    It    also    conducts 
examinations  of  offers  in  compromise  based 
on  doubt  as  to  liability  for  Uxes  or  for  both 
taxes  and  statutory  additions   (except  alco- 
hol   tobacco,  and  firearms  taxes),  claims  for 
refund,  credit  or  abatement,  and  sp^ia^  ex- 
aminations   as    requested     l'^«=»"<»^^J°?^* 
examinations  with  special  agents  where  tax 
evasions  may  exist.  Obtains  'nfoirnatlon  on 
suspected  delinquent  Uxpayers  and  other  tax 
information    whUe     In     overseas    areas     It 
furnishes  technical  advice  and  assistance  oil 
pension   trust   plans,   processes   Informante 
claims  for  reward,  and  recommends  Jeopaydy 
assessments.    Prepares    memoranda    to    ac- 
company  closing  agreements  and  closing  let- 
ter and  releases  in  estate  and  gUt  tax  cases, 
and  administers  the  program  for  exchange 
of  estate  and  gift  tax  data  with  foreign  gov- 
enoments  under  tax  conventions.  Audits  em- 
ployment tax  returns  of  Puerto  Rico  residents 
fnd^come  Ux  returns  of  U.S^  Governn^ent 
employees  and  Puerto  Rico  residents  deriving 
income   from   sources   outside   Puerto   Rico. 
Ai^te  books  and  records  of  Puerto  Rlcan 
affiliates  of  domestic  taxpayers  to  secure  in- 
fOTmatlon  requested  by  districts.  Examines 
Virgin  Island  corporations  to  determine  cor- 
rect subsidy  allowances.  Coordinates  exami- 


nation program  on  resident  foreign  corpora- 
tions and  other  cases,  where  appropriate,  with 
national  and  regional  enforcement  programs. 
On  assignment  holds  conferences  with  tax- 
payers and  their  representatives.  Prepares  tax 
rettu-ns  for,  and  audits  books  of,  foreign 
corporations  and  alien  individuals  whose 
property  is  controlled  by  the  Alien  Property 
Custodian  and  conducts  conferences  on  these 

matters.  ^.  -.j  _ 

1113.565    Foreign      Operations      Division. 
Plans     develops,   and   coordinates   the   work 
programs  and  other  activities  of  the  foreign 
posts  in  ac<:ordance  with  Service  objectives 
in  the  international  area.  Conducts  the  intel- 
ligence function   with  respect  to  taxpayers 
under  Jurisdiction  of  the  Office  of  Interna- 
tional  Operations.   Coordinates,  directs   and 
and/or   conducts    aU    compliance    functions 
performed  overseas  by  Appellate.  Audit,  Col- 
lection   and   Taxpayer    Service,    InteUlgence 
and     International     Operations     personnel. 
Makes     necessary     recommendations,     holds 
conferences  and  coordinates  all  audit,  col- 
lection, delinquency  and  InteUlgence  func- 
tions between  the  foreign  posts  and  theDivl- 
slons  of  the  Office  of  International   Opera- 
tions, other  Service  components  and  other 
Government   agencies:    determines   whether 
actions     requested     are     appropriate     and 
whether  they  should  be  handled  by  foreign 
representatives.      International      Operations 
personnel  on  detaU,  other  Service  personnel  or 
other  Government  agencies.  Supervises  and 
evaluates  the  work  and  performance  of  for- 
elen  representatives.  Keeps  Director  Hif<>"n«l 
of  trends  In  the  foreign  area  which  wUl  be 
employed  In  program  development  and  estab- 
lishment   of    service    objectives.    Exercises 
broad  vision  in  determining  proper  utUization 
of  information  obtataed  from  foreign  rep- 
resentatives. Assists  the  Director  in  the  per- 
formance   of    functions    under    tax    treaties 
principally  Involving  nonautomatlc  exchange 
of  infonnation.  Serves  83  focal  point  for  ail 
contacte  with  foreign  governments  eithw  di- 
rectly or  through  the  foreign  posts  pursuant 
to  the  operaung  provisions  of  the  various  tax 
treaties    Coordinates   the  foreign  travel  of 
pereonnel  of  the  Internal  Revenue  Service. 
Maintains  liaison  with  the  Tr^ury    State. 
Defense.    Commerce,    and    Interior    Depart- 
ments  concerning  overseas  operating  mat- 
ters. Plans,  coordinates,  and  directs  the  an- 
nual   taxpayer    compliance,    audit    and    de- 
iinauencv  programs  abroad  and  plans  and 
'<SmaL!^  in'c^unctlon  with  the  mlllUry 
serlvces,  the  annual  military  assistance  and 
school      program      for      overseas      military 

^  uTsesi     Foreign  Posts.  Pursuant  to  broad 
annual  programs  developed  by  the  Foreign 
Operations  Division.  Initiates  such  actions  in 
the  assigned  areas  as  are  necessary  to  estab- 
lish   and    maintain    satisfactory    levels    of 
voluntary  compliance.  Develops  information 
indicating  possible  tax  evasion,  deimquency 
or    noncompliance    and    completes    action 
thereon    or    forwards    the    information    to 
Washington  for  further  development    Con- 
ducts audits  of  income,  estate  and  gl"  tax 
returns  of  a  type  Justifying  field  myest^a- 
tlon  or  contact  abroad  and  conducts  Investi- 
gations on  tax  evasion  cases.  Effects  collec- 
tion of  delinquent  taxes  when  personal  con- 
tact    or    investigation    abroad    Is  /ecjulred^ 
Obtains  information   on  audit.   Intelligence 
and  collection  matters  for  other  service  com- 
ponents  on   collateral  requests.   Holds  tax- 
payer conferences  and  effects  settlements  In 
cases   involving   timely   and   delinquent   In- 
come,  estate   and   gift   tax  returns,   clalrM 
offers  in  compromise,  etc..   Including  those 
referred  abroad  by  International  Operations 
headquarters  for  such  purposes.  Under  spe- 
cific  direction,   assists  the   Director   In   the 
exercise  of  the  competent  authority  provi- 
sions of  tax  treaties  by  holding  preliminary 
discussions  with  the  foreign  government  rep- 


resentatives on  the  settlement  of  issues  In 
specific  cases  Involving  double  or  discrimi- 
natory taxation  and  forwards  information  to 
Washington,    D.C.    Maintains    close    liaison 
with  foreign  governments  in  tax  treaty,  en- 
forcement, exchange  of  information,  techni- 
cal and  other  highly  complex  matters.  Main- 
tains close  liaison  with  U.S.  military  authori- 
ties and  taxpayer  groups   In  the  area  and 
develops  and  implements  enforcement,  tax- 
payer assistance  and  school  programs,  tax- 
payer-education releases,  and  similar  meas- 
ures   designed    to    assure    a    high    level    of 
compliance.  Is  responsible  for  the  develop- 
ment and  maintenance  of  desirable  public 
relations.    Initiating    appropriate    taxpayer- 
education  programs  In  the  area.  Furnishes 
technical  assistance  to  taxpayers  with  regard 
to    both    current    and    delinquent    Uicome, 
estate  and  gift  tax  matters.  ^  „    ,, 

1113.566     Research,  Tax  Treaty  and  Tech- 
nical Services  Division.  -Provides  the  Office 
of   International   Operations    with    research 
and  technical  assistance  to  aid  In  achieving 
Its  mission;  accumulates  and  analyzes  varied 
pertinent  tax  data  of  foreign  and  U.S.  deriva- 
tion;    prepares,     coordinates     and     reviews 
guidance   memoranda   for   other   OIO   Divi- 
sions. Assists  the  Director  in  performance  of 
the  functions  of  Competent  Authority  under 
tax  treaties  principally  Involving  processing 
of  double  taxation  claims:  maintains  a  con- 
tinuing appraisal  of  the  operation  of  the  In- 
come and  estate  tax  treaties  of  the  United 
States  for  the  purpose  of  identifying  areas 
for   renegotiation;    considers   administrative 
and  operational  feasibility  of  proposed  tax 
conventions    and    regulations     thereunder; 
conducts  analytical  studies  with  a  purpose 
of  achieving  effective  tax  compliance;   pre- 
pares for  the  Office  of  International  Opera- 
tions and  coordmates  with  various  National 
Office    Divisions,    recommendations    for    re- 
medial legislation  or  regulatory  amendments; 
reviews  or  prepares  for  the  Office  of  Inter- 
national Operations  suggested  public  use  or 
internal  forms  and  documents;  accumulat^ 
and  disseminates  Information  regarding  U.S. 
business  activity  abroad  and  foreign  busi- 
ness activity  In  the  United  States.  Acts  on 
assignments  received  by  Director  from  As- 
sistant Commissioner  (Compliance)  or  other 
National  Office  officials  or   components    of 
a  program  or  planning  nature.  Determines 
the  amount  of  administrative  relief  (offset) 
to  be  allowed  under  Revenue  Procedure  64- 
64-    conducts  detailed  studies  and  analyses 
of'  varlotis  examination   reports  and  other 
documents  in  assisting  the  Director  to  pro- 
vide assUtance  and  guidance  to  the  various 
compliance   functions   In   the   International 
area-  submits  recommendations  with  respect 
to  proposed  changes  in  legislation,  regula- 
tions, revenue  procedures,  treaty  provisions 
and    other    aspects    of     the     Internatloiml 
enforcement  program. 

1113  5661    Research  and  Tax  Treaty  Branch. 
Accumulates  and  analyzes  data  concerning 
foreign  tax  laws.  U.S.  tax  treaties.  U.S.  tax  law 
changes,  revenue  rulings  and  statements  of 
Service  policy  In  the  international  area.  Pre- 
pares,   coordinates    and    reviews     giUdance 
memoranda  within  the  Office  of  International 
Operations.  Assists  the  Director  in  the  per- 
formance of  the  functions  of  the  Competent 
Authority  with  respect  to  claims  of  double 
taxation  under  the  respective  tax  treaties; 
under  direction  of  the  Competent  Authority, 
represents  the  U.S.  Government  at  confer- 
ences  with  foreign  Competent  Authorities  on 
double  taxation  matters;   reviews  drafts  of 
proposed   tax    conventions    and    regulations 
thereunder  and  prepares  comments  thereoii 
regarding  the  administrative  and  operational 
feasibility  of   the   conventions   and   regula- 
tions- seeks  out  operational  and  administra- 
tive problems  in  the  tax  treaty  area,  and, 
where  applicable,  prepares  analytical  studies 
of    technical    problems    and   tax   avoidance 
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schemes  In  the  international  area  for  the 
purpose  of  disclosing  tax  law  provisions  that 
are  weak,  Ineffective.  Inconsistent  or  unjust; 
prepares  plans  and  programs  to  combat  tax 
avoidance  and  evasion  in  the  International 
area;  reviews  or  prepares  suggested  tax  forms 
and  other  material  tor  the  use  of  taxpayers 
tinder  the  Jurisdiction  of  the  Office  of  Inter- 
national Operations  and  coordinates  techni- 
cal   matters    having   reference    to    proposed 
legislation  and  similar  matters  with  th<!  vari- 
ous  Divisions   of    the   National   Office   and 
other  Government  agencies.  Accumulates  or 
programs    for    the    accumulation    of    data 
deeig^ned  to  show  such  information  as  to  ex- 
tent, nature.  location  of  U.S.  taxpayer  busi- 
ness and   trust   interest   outside   of   United 
States,  as  well  as  similar  data  relative  to 
foreign    business    entitles    ostensibly    doing 
business  in  the  United  States;  develops  and 
prepares  procedures  designed  to  accumulate 
data  on  receipt  and  disposition  of  Informa- 
tion relative  to  foreign  business  operations  of 
concern  to  United  States;  all  such  informa- 
tion shall  be  In  such  form  that  periodic  or 
special  requests  for  reports  on  the  subject  can 
be  readily  provided.  Acts  on  assignments  re- 
ceived by  Director  from  Assistant  Commis- 
sioner (Compliance)  or  other  National  Office 
officials  or  components,  of  a  program  or  plan- 
ning nature.  Receives  requests  for  relief  from 
economic  double  taxation  filed  by  taxpayers 
under  Revenue  Procedure  64-54  and  processes 
such  requests  to  determine  the  amount  of 
administrative  relief    (offset)   to  be  allowed 
and.    where    appropriate,    prepares    closing 
agreements  for  execution  by  taxpayers  and 
Service.     Conducts     detailed     studies     and 
analysis  of  variotis  examination  reports  and 
other  documents  In  assisting  the  Director  to 
provide  assistance  and  guidance  to  the  vari- 
ous con^Uance   functions   in   the   Interna- 
tional area.  Submits  recommendations  with 
respect  to  proposed  changes  In  legislation, 
regulations,  revenue  procedures,  treaty  pro- 
visions,  and  other  aspects  of  the   Interna- 
tional  enforcement   program.   Provides   data 
concerning  foreign  tax  laws  through  chan- 
nels to  technical  field  personnel  responsible 
for  determining  correct  Subparts  P  and  G 
Income  and  earnings  and  profits  of  controlled 
foreign  corporations  under  the  1962  Revenue 
Act.  Prepares  periodic  reports  of  the  progress 
and  activity  In  the  international  area. 

1113.6  OmCi:  OP  ASSISTANT  COMMISSIONER 
<ACCOtrNTS,  COLLECTION,  AND  TAXPAYER 
SERVICE) 

The  Assistant  Commissioner  (Accounts, 
Collection,  and  Taxpayer  Service),  is  the 
principal  assistant  to  the  Commissioner  on 
all  matters  pertaining  to  the  development  of 
programs,  systems,  methods,  and  procedures 
for  implementation  and  oi>eration  of  the 
Internal  Revenue  Service  Automatic  Data 
Processing  Plan,  the  accounting  for  the  in- 
ternal revenue,  the  receipt  and  Integrated 
processing  of  tax  returns  and  other  docu- 
ments, the  review  and  coordination  of  all  re- 
ports, the  collection  of  delinquent  accounts, 
obtaining  delinquent  returns,  and  providing 
responsive  services  to  taxpayers.  He  exercises 
line  supervision  over  the  activities  performed 
in  the  various  Divisions  In  the  National  Office 
which  are  within  his  Jurisdiction  and  the  Na- 
tional Computer  Center  and  the  Internal 
Revenue  Service  Data  Center,  and  is  func- 
tionally responsible  for  ACTS  activities  in 
Regional  Offices,  District  Offices,  and  Service 
Centers.  Confers  and  collaborates  with  offi- 
cials of  other  Government  agencies  and  pri- 
vate Industry  to  Insure  compatibility  of  data 
which  will  be  Integrated  Into  the  ADP  sys- 
tem of  each. 

1113.61  Administrative  Service  Office. 
Plans,  organizes,  coordinates,  and  directs  the 
administrative  management  activities  of  the 
Office  of  Assistant  Commissioner  (Accounts, 
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Collection,  and  Taxpayer  Service)  at  the 
national  level,  assisting  and  collaborating 
with  Division  Directors  and  the  National 
Computer  Center  Director  In  providing 
budget,  personnel,  records  and  reports  man- 
agement, space  management,  duplication, 
supply,  and  other  administrative  services 
necessary  for  the  Internal  administration, 
management,  operation,  and  functioning  of 
the  Office. 

1113.62  Program  Review  and  Analytical 
Services  Staff  {ACTS:PRA).  The  program 
Review  and  Analytical  Services  Staff  provides 
the  Assistant  Conunissloner  (ACTS)  with: 
In-depth  evaluations  of  Service  Center,  Data 
Center,  and  Regional  Office  operations,  pro- 
grams, and  effectiveness  In  the  ACTS  areas 
to  meet  his  needs  for  NORP  participation 
as  well  as  for  his  day-to-day  management 
appraisals  and  decisions;  Independent 
centralized  and  Integrated  analyses  of  all 
ACTS  programs.  Including  the  identification 
of  actual,  emerging,  and  potential  problems 
to  management  particularly  as  they  Impact 
on  two  or  more  ACTS  Divisions  or  other  IRS 
organizations;  assessments  of  program  ac- 
complishments, trends,  or  developments  of 
specific  Interest  to  the  Assistant  Commis- 
sioner; and  design  and  the  undertaking  of 
advanced  analytical  research  programs  and 
projects  (in  conjunction  with  other  ACTS 
Divisions  and  IRS  offices)  to  improve  opera- 
tional effectiveness  and/or  to  shed  insight 
on  program  alternatives. 

Provides  analytical  service  support  and 
assistance,  including  specialized  statistical 
services,  to  the  Individual  Directors  of  the 
Accounts  and  Data  Processing,  Collection, 
and  Taxpayer  Service  Divisions  and  the  Di- 
rector of  the  Data  Center  by  Identifying, 
evaluating.  Interpreting,  reporting,  and 
assisting  In  reporting  progress  towards  ac- 
complishment of  their  respective  missions 
and  program  objectives.  Provides  specialist 
and  consultant  services  and  assistance  In 
analytical  methods  to  these  officials  as  well 
as  to  regional  personnel  In  understanding 
and  utilizing  techniques  and  data  resulting 
from  integrated  analyses  of  relevant  Internal 
and  external  data. 

Coordinates  the  need  for.  and  advises  in- 
dividual ACTS  Divisions  on,  information  sys- 
tem requirements  for  data,  reports  and  in- 
formation systems  design,  reports  manage- 
ment activities.  Also,  In  conjunction  with 
ACTS  Divisions,  develops  Input  for  the  an- 
nual Internal  audit  program  to  obtain  addi- 
tional data  for  evaluation  of  ACTS  program 
management.  Coordinates  with  Divisions  and 
Internal  Audit  preparation  of  the  Monthly 
Informal  Report  to  the  Commissioner  on 
significant  findings  pertaining  to  ACTS 
activities. 

1113.63  Planning  Staff.  The  Planning 
Staff  Is  the  principal  adviser  to  the  Assistant 
Commissioner  (ACTS)  for  Insuring  the  op- 
timal use  of  ACTS  resources  for  the  Service 
in  both  tax-  and  non-tax-related  applica- 
tions. Develops  and  administers.  In  coopera- 
tion with  all  other  offices,  long-range  goals; 
Identifies  a  budgeting  and  control  system  as 
It  relates  to  goal  setting;  recommends  policy 
or  program  decisions  on  the  basis  of  feasibil- 
ity or  operations  research  studies;  systema- 
tizes requests  for  ACTS  services;  prepares 
final  ACTS  PPBS  documents;  and  performs 
general  staff  work  on  all  high-level  planning 
and  resource  allocations  as  directed  by  the 
Assistant   Commissioner    (ACTS). 

Develops  and  consolidates  long-range 
goals  for  the  ACTS  organization,  recom- 
mends priorities  of  work  and  alternatives, 
insures  that  all  facets  of  major  work  projects 
are  recognized,  and  Identifies  the  Impacts  of 
recommended  or  proposed  actions.  Monitors 
the  resources  expended  In  the  attainment 
of  established  goals  and  participates  in  the 
final  system  acceptance. 
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Systematizes  the  activities  relating  to  re- 
quests for  ACTS  services  by:  Identifying, 
controlling,  and  monitoring  major  require- 
ments, requesting  and  assisting  In  cost/ 
benefit  analysis,  presenting  the  recommen- 
dations and  priority  assignments  to  the  re- 
source allocation  boards  (ADP  Review 
Board.  Data  Center  Conunlttee)  and  tha 
appropriate  Assistant  Commissioners.  Inde- 
pendently reconciles  and  evaluates  the  cost/ 
manpower/computer     accomplishments     of 

Acrrs. 

Consolidates  and  finalizes  the  preparation 
and  submission  of  PPBS  documents  to  In- 
sure consistency  with  long-range  plans  and 
resource  requirements  commensurate  with 
the  objectives  and  goals  of  the  Assistant 
Commissioner  (ACTS)  and  top  line  officials 
of  the  Service. 

1113.64  Accounts  and  Data  Processing 
Division — Office  of  the  Director.  Plans,  co- 
ordinates and  directs  the  development  of  re- 
turns processing  programs  and  revenue  ac- 
countljag  functions.  Implements  the  totally 
integrated  tax  administration  system  in 
service  centers,  the  National  Computer  Cen- 
ter, and  district  offices.  This  responsibility 
encompasses:  The  development  of  major  tax 
administration  programs  and  issuance  of  de- 
tailed systems  requirements,  forms,  proce- 
dures, and  computer  programs  for  the  receipt 
and  processing  of  tax  returns  and  related 
documents  or  data  (except  alcohol  and 
tobacco  tax  and  firearms  returns  and  ap- 
plications) ;  accounting  for  revenue  collec- 
tions and  tax  deposits;  fulfilling  the  related 
requirements  of  other  Service  activities  and 
the  Department  of  the  Treasurj-;  mainte- 
nance of  taxpayer  master  file  and  nonmaster 
file  accounts;  required  financial  and  operat- 
ing reports;  design  of  master  file  related 
management  and  data  control  systems;  sys- 
tems acceptability  testing  of  manual 
procedures,  machine  Instructions,  computer 
inputs,  processes  and  outputs  before  imple- 
mentation; and  the  maintenance  of  all  op- 
erational ADP  master  files  and  related  sys- 
tems. Functional  supervision — including 
determining  the  effectiveness  of  on-going  pro- 
grams, procedures,  systems  to  achieve  Serv- 
ice objectives;  and  providing  leadership  In 
the  Installation  or  modifications  of  assigned 
tax  administration  programs  and  processing 
systems;  prompt  Identification  of  and  fol- 
lowup  with  regional  management  and  co- 
ordination with  Director,  Program  Review 
and  Analytical  Services  Staff,  ACTS,  on  sig- 
nificant operation^  problems  which  could 
impair  attaining  Service  goals  and  objec- 
tives— over  accounts  and  data  processing 
activities  in  the  regional  offices,  service  cen- 
ters, and  district  offices.  Line  supervision 
over  the  National  Computer  Center  and  liai- 
son between  the  center  and  other  organiza- 
tional units  of  the  Service. 

1113.641  National  Computer  Center. 
Plans,  directs,  and  coordlnatss  the  master 
file  operations  of  the  totally  integrated  tax 
administration  system.  Functions  Include: 
Establishment,  maintenance,  and  updating 
of  the  Individual,  business,  employee  plans 
and  exempt  organizations  master  files 
through  around-the-clock  operation  of  a 
large-scale  computer  system  complex.  Pro- 
vides reciprocal  controls  with  service  cen- 
ters of  the  receipt,  processing,  and  shipment 
of  tax  account  data.  Produces  output  data 
for  use  in  Issuing  refunds,  bills  or  notices, 
answering  Inquiries,  conducting  delinquency 
checks,  detecting  fraudulent  refund  claims, 
classifying  returns  for  audit  purposes,  pre- 
paring reports,  and  other  matters  concerned 
with  processing  and  enforcement  activities 
of  the  Service.  Provides  line  supervision  over 
National  Office  Computer  Facility  which  is 
principally  responsible  for  computer  testing 
support  for  the  totally  Integrated  tax  admin- 
istration system.  Responsible  for  scheduling 
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and  coordinating  with  Service  centers  on 
production  matters  and  receipts,  control  and 
servicing  of  file  searches  for  Disclosure  Staff, 
Intelligence.  Internal  Audit  and  other  Serv- 
ice offices.  Responsible  for  financial  planning, 
recruitment,  and  training,  and  other  admin- 
istrative matters  of  the  National  Computer 
Center. 

1113.642  Office  of  the  Executive  Assistant. 
Responsible  for  providing  assistance  to  the 
Director  in  the  general  overall  management 
and  evaluation  of  Accounts  and  Data  Proc- 
essing operations  both  within  the  division 
and  functional  areas  In  the  field.  Coordinates 
and  monitors  division  program  plans  In  the 
areas  of  organization,  personnel,  training, 
security,  space  and  furniture  acquisition, 
financial  planning  and  funding.  Finalizes 
financial  and  Program-Planning  and  Budget- 
ing System  documents  for  division  programs 
covering  field  operations  and  the  National 
Office.  Coordinates  with  Internal  Audit  on 
progranj  reviews  and  follows  up  on  findings 
and  corrective  action  pertaining  to  the  pro- 
grams and  mission  of  Accounts  and  Data 
Processing.  Coordinates  the  division  reports 
management  program.  Manages  the  division 
Internal  Work  Planning  and  Control  System. 
Prepares  speeches  and  other  required  papers 
on  division  activities.  Represents  the  division 
In  the  orientation  of  foreign  tax  officials  and 
other  dignitaries.  Provides  office  management 
and  directives  management  lor  the  Accounts 
and  Data  Processing   Division. 

1113.643  AsDociate  Director  (Accounts 
and  Services) .  Plans,  directs,  and  coordinates 
data  processing  program  management  for  the 
totally  integrated  tax  administration  system. 
Develops  programs  for  approval;  and  designs. 
Implements,  and  evaluates  systems  and  pro- 
cedtires  for  data  processing  applications. 
Ftuictlons  Include:  Participates  in  develop- 
ing new  systems  or  revision  of  existing  sys- 
tems. Including  a  cost/benefit  analysis;  plans 
and  coordinates  resource  requirements  for 
accomplishments  of  programs  (collaborates 
with  involved  client  organizations) ;  prepares, 
issues,  and  monitors  program  requirement 
packages  (PRP's)  and  ADP  Handbook  proce- 
dures: participates  in  systems  acceptability 
testing  with  approval  authority  for  proprie- 
tary programs:  evaluates  program  effective- 
ness through  feedback  from  on-site  review, 
field  office  communications,  customers,  and 
Internal  Audit,  promptly  resolving  program 
problems:  develops  management  information 
and  quality  review  systems  applicable  to  ac- 
tivities in  service  centers  and  NCC;  respon- 
sible for  development  and  coordination  of 
service  center  and  master  file  requirements 
relating  to  special  studies  and  other  research 
activities:  provides  analyses  and  recommen- 
dations of  action  required  by  tax  legislation; 
and  coordinates  participation  of  ACTS  in  the 
data  exchange  programs,  e.g.,  requests  from 
Federal,  State,  and  municipal  entities  for 
nonreport  and  nonstatlstlcal  formatted  data 
from  the  master  file. 

1113.6431  Compliance  and  Special  Pro- 
grams Branch.  Managers  data  processing  pro- 
grams relating  to  Oomplla.noe  and  other  Serv- 
ice components,  and  external  customers  for 
the  totally  integrated  tax  administration 
system.  Develops  programs  for  approval:  and 
designs.  Implements  and  evaluates  systems 
and  procedures  for  data  processing  applica- 
tions. Develops  new  systems  or  revises  exist- 
ing systems  In  area  of  responsibility.  Includ- 
ing a  cost/benefit  analysis.  In  collaboration 
with  client  organization,  responsible  for  ag- 
gregate planning  and  coordination  of  resource 
requirements  for  accomplishment  of  pro- 
grams; prepares,  issues,  and  monitors  pro- 
gram requirement  packages  (PRP's)  and 
ADP  Handbook  procedures  for  area  of  re- 
sponsibility. Participates  In  system  accepta- 
bility testing  for  those  systems  related  to  Its 
program  area  with  final  approval  authority 
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for  proprietary  programs.  Evaluates  program 
effectiveness  through  feedback  from  onslte 
review,  field  office  communications,  custom- 
ers, and  Internal  Audit,  promptly  resolving 
program  problems.  Develops  management  In- 
formation systems  applicable  to  activities  in 
service  centers,  district  offices,  and  NCC.  Re- 
sponsible for  development  and  coordination 
for  service  center  and  master  file  require- 
ments relating  to  special  studies  and  other 
research  activities.  Coordinates  participation 
of  ACTS  in  the  data  exchange  programs,  e.g., 
requests  from  Federal,  State,  and  municipal 
entitles  for  nonreport  and  nonstatlstlcal  for- 
matted data  from  the  master  file. 

1113.6432  Revenue  Accounting  and  Proc- 
essing Branch.  Manages  data  processing  pro- 
grams relating  to  processing  of  tax  returns 
and  related  documents  from  receipt  through 
posting  to  the  master  file.  Including  service 
center  and  district  office  deposit  activities  for 
the  totally  Integrated  tax  administration 
system.  Develops  programs  for  approval;  and 
designs,  implements,  and  evaluates  systems 
and  procedures  for  data  processing  applica- 
tions. Develops  new  systems  or  revises  exist- 
ing systems  In  area  of  responsibility.  Includ- 
ing a  cost/benefit  analysis.  Responsible  for 
aggregate  planning  and  coordination  of  re- 
source requirement  packages  (PRP's)  and 
ADP  Handbook  procedures  for  area  of  re- 
sponsibility. Participates  In  systems  accept- 
ability testing  for  those  systems  related  to  Its 
program  area  with  final  approval  authority 
for  proprietary  programs.  Evaluates  program 
effectiveness  through  feedback  from  onslte 
review,  field  office  communications,  custom- 
ers, and  Internal  Audit,  promptly  resolving 
program  problems. 

1113.6433  Taxpayer  Accounts  Services 
Branch.  Manages  data  processing  programs 
of  Service  Center  and  district  office  activi- 
ties relating  directly  with  taxpayer's  accounts 
occurring  subsequent  to  master  file  posting 
of  the  return  for  the  totally  Integrated  tax 
administration  system.  Develops  programs 
for  approval;  and  designs.  Implements  and 
evaluates  systems  and  procedures  for  data 
proresstng  applications.  Programs  Include  ac- 
tlirtties  such  as  correspondence,  adjustments, 
notice  review,  payment  tracers  and  other 
IDRS  related  activities.  Develops  new  sys- 
tems or  revises  existing  systems  In'  area  of 
responsibility,  including  a  cost/benefit  analy- 
sis. Responsible  for  aggregate  planning  and 
coordination  of  resource  requirements  for 
accomplishment  of  programs.  Prepares,  Is- 
sues, and  monitors  program  requirement 
packages  (PRP's)  and  ADP  Handbook  pro- 
cedures for  area  of  responsibility.  Develops 
quality  review  systems  applicable  to  activi- 
ties In  Service  Centers  and  NCC.  Participates 
in  systems  acceptability  testing  for  those 
systems  related  to  its  program  area  with  final 
approval  authority  for  proprietary  programs. 
Evaluates  program  effectiveness  through 
feedback  from  onslte  review,  field  office  com- 
munications, customers,  and  Internal  Audit, 
promptly  resolving  program  problems. 

1113.6434  Accounting  Operations  Branch. 
Assures  that  accounting  operations  in  Service 
Centers  are  performed  In  accordance  with 
prescribed  procedures  and  provides  assist- 
ance in  account  balancing  or  other  prob- 
lems through  field  visitations,  phone  calls 
and  correspondence.  Provides  Division  Man- 
agement with  Information  gathered  through 
field  contact  relating  to  the  accounting 
function. 

Suggests  revisions  to  the  Revenue  Account- 
ing System  and  assists  In  preparation  of 
field  instructions;  engages  In  consultation 
and  preparation  of  ^>ecUU  accounting  re- 
lated projects  such  as  those  Involved  in  new 
Service  Center  activation  and  apportionment 
of  accountability.  Also  prepares  specifica- 
tions for  the  maintenance  of  the  centralized 
accounting    function    which    accounts    for 


moneys  to  be  transferred  to  U.S.  territories 
such  as  Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  Prepares  annual  financial  state- 
ments and  maintains  accounting  data  neces- 
sary for  the  proper  planning  of  receipts  and 
cash  flow  by  the  Department  of  the  Treasury. 

Prepares  reports  of  revenue  receipts  and 
refunds  paid  for  management  and  various 
IRS  publications.  Reviews  revenue  and  re- 
funds paid  data  prepared  by  the  National 
Computer  Center  and  Service  Centers  and 
prepares  quarterly  certifications  of  trust  fund 
collections,  refunds  and  credits  such  as  those 
for  the  Highway,  Land  and  Water  Conserva- 
tion, Airport  and  Airway,  and  Railroad  Retire- 
ment Trust  Funds.  Maintains  administrative 
control  over  Joint  committee  refund  cases 
from  time  of  receipt,  through  processing,  to 
time  of  final  dispatch  to  Service  Center  for 
preparation  of  refimd  check.  Reviews  pend- 
ing and  enacted  legislation,  government  and 
other  publications  to  keep  current  with  all 
actions  affecting  the  revenue.  Acts  as  liaison 
with  other  agencies  In  the  Department  of  the 
Treasury,  Railroad  Retirement  Board,  Joint 
Committee  on  Internal  Revenue  Taxation, 
Office  of  Business  Economics,  and  other 
agencies,  industries.  Individuals  and  associa- 
tions involved  In  the  Nation's  revenue. 

1113.644  Associate  Director  {Computer 
Systems).  Plans,  directs  and  coordinates  the 
development  of  computer  systems  and  proc- 
essing programs  of  the  totally  Integrated  tax 
administration  system,  commensurate  with 
established  ACTS  goals  and  recommends  de- 
termination of  supporting  computer  hard- 
ware, as  well  as  auxUl&ry  and  accessory 
equipment,  and  software  requirements  for 
service  centers,  district  offices  and  the  Na- 
tional Computer  Center.  In  addition.  In- 
cludes: Participation  In  studies  of  proposed 
computer  systems.  Including  telecommuni- 
cations and  real  time  processing  applica- 
tions; develops  and  maintains  computer 
software  support;  evaluates  computer  sys- 
tems utilization  and  Is  responsible  for  outside 
agency  computer  systems  reporting;  coordi- 
nates Installation  of  computer  systems,  eval- 
uating planned  operational  effectiveness;  de- 
velops standards  and  guidelines  for  uni- 
formity by  all  programers;  develops  appli- 
cation and  scientific  computer  programs; 
participates  In  systems  acceptability  testing 
of  all  procedures  and  computer  programs 
before  system  Implementation;  provides 
functional  supervision  of  resident  program- 
er  analysts  located  at  service  centers  and 
the  National  Computer  Center;  provides 
technical  advice  and  consulting  services  to 
other  Service  offices  on  computer  system-s 
problems;  coordinates  participation  of  ACTS 
In  the  Government-wide  ADP  sharing  pro- 
gram; and  develops  and  coordinates  the  re- 
cruitment and  training  of  programer 
trainees. 

1113.6441  Master  File  Programing  Branch. 
Develops,  documents,  and  maintains  com- 
puter systems  and  processing  programs  to 
establioh,  update,  analyze,  and  produce  re- 
quired outputs  from  master  files  of  taxpayer 
accounts  and  related  data  files  at  the  Na- 
tional Computer  Center  for  the  totally  in- 
tegrated tax  administration  system.  Analyzes 
new  or  revised  computer-oriented  systems  re- 
quirements to  develop  required  run  sche- 
matics, detailed  logic  and  block  diagrams, 
machine  coding  and  run  tests,  documentation 
and  Instructions  for  National  Computer  Cen- 
ter Input,  master  files  processing  and  output 
programs,  including  data  controls  and  files 
extracts.  Coordinates  with  Accounts  and 
Services,  and  the  Service  Center  Programing, 
Data  Retrieval  Programing  and  Systems  Sup- 
port Branches  to  Insure  compatibility  with 
computer  Input/output  programs  In  the  In- 
ternal Revenue  Service  Centers.  Assists  the 
Systems  Testing  Branch  In  conducting  tests 
of  computer  programs  and  Instructions  prior 


KDERAL  REGISTER,  VOL  37,  NO.   194 — THURSDAY,  OCTOBER  5,   1972 


to  operational  use.  Identifies  operational  pro- 
graming problems,  recommends  recovery  ac- 
tion, if  practicable,  and  makes  required  pro- 
gram changes.  Participates  in  the  review  and 
analysis  of  proposed  computer  systems  re- 
requlrements  to  determine  feasibility,  com- 
pleteness, and  compatibility  with  related  IR3 
systems.  Provides  functional  supervislou  over 
Resident  Programmer  Analysts  located  at  the 
National  Computer  Center. 

1113.6442  Serrtce  Center  Programing 
Branch.  Develops,  documents,  and  maintains 
computer  systems  and  processing  programs 
and  related  off-line  equipment  Instructions 
for  tax  return  and  all  related  data  tran- 
scription and  processing  operations  Including 
residual  master  files  and  data  controls  In 
the  Internal  Revenue  Service  Centers  for  the 
totally  Integrated  tax  administration  system. 
Analyzes  new  or  revised  computer-oriented 
systems  requirements  to  develop  required  run 
schematics,  detailed  logic,  and  block  dia- 
grams machine  coding  and  run  tests,  dix;u- 
mentatlon  and  Instructions  for  Service  Cen- 
ter computer  Input/output  programs,  data 
controls  and  related  processes.  Coordinates 
with  the  Accounts  and  Services,  and  the 
Master  File  Programing,  Data  Retrieval  Pro- 
graming and  Systems  Support  Branches  to 
Insure  compatibility  with  all  IRS  computer 
processes  particularly  at  the  National  Com- 
puter Center.  Assists  the  Systems  Testing 
Branch  in  conducting  tests  of  computer  pro- 
grams and  instructions  prior  to  operational 
use.  Identifies  operational  programing  prob- 
lems, recommends  recovery  action  If  practi- 
cable and  makes  required  program  changes. 
Participates  In  the  review  and  analysis  of 
proposed  computer  systems  requirements  to 
determine  feasibility,  completeness,  and  com- 
patibility with  related  IRS  systems.  Develops 
and  maintains  computer  programs  to  fulfill 
requirements  for  management  Information 
systems  integrated  or  related  with  the  tax 
processing  system.  Provides  functional  super- 
vision of  Resident  Programer  Analysts 
located  at  the  Service  Centers. 

1113.6443  Data  Retrieval  Programing 
Branch.  Develops,  dociiments,  and  maintains 
computer  systems  and  processing  programs 
for  Uie  Service  Centers  and  district  and  local 
offices  that  are  required  for  the  Integrated 
Data  Retrieval  System  (IDRS).  Designs  file 
structure  and  determines  the  need  for  in- 
dividual computer  runs  and  the  relationship 
of  these  runs  for  IDRS.  Requirements  of  the 
system  are  received  from  the  branches  under 
Associate  Director,  Accounts  and  Services 
and  are  coordinated  for  clarity  and  program- 
ing feasibility.  The  computer  system  Is  dia- 
gramed; file  content  and  format  is  deter- 
mined; Individual  program  logic  is  designed, 
coded,  and  tested.  Complete  program  docu- 
mentation Is  prepared  for  distribution  to  all 
Service  Centers  and  district  and  local  offices 
Including  detailed  operating  instructions. 
Programs  are  all  prepared  to  operate  syn- 
chronously with  the  Individual,  business,  and 
residual  master  files,  and  other  automated 
and  manual  systems  for  the  totally  In- 
grated  tax  administration  system.  Program- 
ing activities  Include  real  time  processing 
of  terminal  Inquiries  and  update  action  plus 
a  large  number  of  multiprogramed  batch 
runs.  The  batch  processing,  which  also  has 
related  real  time  processing.  Includes  such 
Items  as :  Updating  the  Account  Data  files  on 
a  dally  and  weekly  basis  with  data  from 
the  National  Computer  Center  and  data  from 
all  of  the  various  stages  of  processing  In  the 
Service  Center:  analysis  of  accounts  notice 
output;  maintenance  of  adjustment  and  cor- 
respondence case  Inventories;  and  various 
audit  and  collection  related  activities.  Some 
principal  subsystems  that  are  a  part  of  IDRS 
processing  are:  Correspondex  System,  Docu- 
ment Request  System,  Unidentified  Remlt- 
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tance  System,  On-Llne  Adjustment  System, 
System  for  Direct  Deposit  of  Receipts.  Par- 
ticipates in  the  review  and  analysis  of  pro- 
posed computer  systems  requirements  to 
determine  feasibility,  completeness,  and  com- 
patibility with  related  IRS  system.  Coordi- 
nates with  the  Master  File  Programing  and 
Service  Center  Programing  Branches  In  the 
functional  supervision  over  Resident  Pro- 
gramer Analysts  located  at  the  service  cen- 
ters and  the  National  Computer  Center. 

1113.6444  Systems  Testing  Branch.  Plans, 
develops,  schedules,  and  conducts  accepta- 
bility tests  simulating  live  operation  of  new 
or  revised  systems,  procedures,  forms.  In- 
structions, and  computer  programs  designed 
to  process  tax  returns,  related  documents  and 
data  In  the  district  offices,  service  centers,  or 
National  Computer  Center.  Including  ac- 
counting, dociunent,  and  other  internal  con- 
trols over  such  operations  for  the  totally 
Integrated  tax  administration  system.  Coor- 
dinates with  other  ACTS  operating  and  user 
organizations  In  testing  the  system  as  ac- 
ceptable for  Implementation,  analyzes  total 
system  requirements,  develops  appropriate 
test  documents  and  data,  and  establishes 
predetermined  control  and  output  results. 
Tests  all  manual  procedures,  machine  proc- 
esses and  computer  programs,  under  prede- 
termined controls  as  planned,  to  determine 
readiness  of  the  system  to  produce  records 
and  outputs  meeting  all  requirements.  Iden- 
tifies any  deficiencies  of  problem  areas,  rec- 
ommends evident  modification  or  clarifica- 
tion, and  tests  any  changes.  Recommends 
acceptability  to  the  client  organization  for 
their  certification. 

1113.6445  Systems  Support  Branch.  De- 
velops, maintains  and  modifies  all  software 
products,  required  for  the  Service's  totally 
integrated  tax  administration  system  as  a 
service  function  to  the  programing  branches 
within  the  Division.  Studies  and  evaluates 
proprietary  software  packages  for  application 
on  any  IRS  system.  Provides  technical  advice 
and  consulting  services  to  other  Service  of- 
fices Including  development  of  scientific 
computer  programs.  Provides  a  systems 
"debug"  service  to  application  programers 
within  the  Division.  Maintains  the  variety 
of  skills  and  knowledge  necessary  to  support 
the  several  different  computer  systems  and 
programing  languages  utilized  In  the  Serv- 
ice. Maintains  a  current  knowledge  of  com- 
puter equipment.  Including  auxiliary  and  re- 
lated equipment,  software  technology,  and 
telecommunication  and  real  time  processing 
applications.  Participates  in  determining  im- 
mediate or  long-range  computer  systems 
equipment  requirements  for  data  processing; 
develops  plans  and  schedules  for  meeting 
those  requirements,  and  recommends  accept- 
ance, modification,  or  rejection  of  suppliers 
proposals.  Coordinates  Installation  of  com- 
puter systems  and  evaluates  effectiveness 
compared  with  contract  requirements.  Eval- 
uates computer  systems  utilization  and  is 
responsible  for  outside  agency  computer  sys- 
tems reporting.  Responsible  for  ctanputer 
operation  support  functions  (e.g.,  tape  li- 
brary, computer  scheduling)  Including  re- 
lated procedvires  and  programing,  for  the 
Service  Centers,  National  Computer  Center, 
and  the  National  Office  Develops  and  Issues 
standards  and  techniques  foe  uniform  guid- 
ance and  use  by  all  programers;  coordinates 
participation  of  ACTS  In  the  Government- 
wide  ADP  sharing  program.  In  coordination 
with  Training  Division,  assists  In  develop- 
ing and  conducting  data  processing  func- 
tional training  seminars  for  Ser\lce  i>erson- 
nel  and  specialized  training  courses  for  pro- 
gramer trainees. 

1113.65  Collection  Division — Oj^cc  of  the 
Director.  Accomplishes  the  Collection  mis- 
sion with  reference  to  the  filing  and  payment 
requirements  of  the   Internal  revenue   laws 
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by  providing  and  supervising  (functional 
supervision)  nationwide  programs  for  issu- 
ance of  Certificates  of  Compliance  to  depart- 
ing aliens,  disposition  of  certain  offers  In 
compromise,  collection  of  unpaid  accounts, 
determination  and  analysis  of  why  accounts 
become  delinquent,  and  prevention  of  ac- 
counts from  becoming  delinquent;  obtain- 
ing of  delinquent  returns,  measurement  of 
the  types  and  degrees  of  nonfiling,  deter- 
mination and  analysis  of  the  reasons  for  non- 
filing and  reduction  of  nonfiling. 

1113.651  Special  Projects  Branch.  Exer- 
cises responsibility  over  projects  and  activi- 
ties not  directly  Identified  with  a  program 
management  branch  or  the  Special  Service 
Staff.  Exercises  continuing  responsibility  for 
the  coordination  of  management  processes 
which  apply  to  all  programs  and  activities  of 
the  Division  by  performing  the  following 
functions:  Monitors,  coordinates  and  inte- 
grates the  planning  activities  of  the  Division, 
Including  the  preparation  of  program  plan- 
ning document.  PPBS  program  memoranda 
and  program  and  financial  plan,  work  plans 
and  budget  and  financial  documents.  Main- 
tains Work  Planning  and  Control  System 
(Including  maintenance  of  the  Operations 
List)  current  and  compatible  with  procedural 
Issuances  and  coordinates  the  establishment 
of  work  priorities  within  the  System.  Moni- 
tors, studies,  coordinates  and  Integrates 
field  collection  (DAR  activities),  organiza- 
tion functions,  position  responsibilities, 
staffing  and  related  personnel  matters.  Serves 
as  Division  consultant  on  these  matters. 
Collaborates  and  maintains  liaison  with  the 
Office  of  the  Assistant  Commissioner  (ACTS) 
on  information  system  requirements  for  data 
and  data  processing,  reports  and  Information 
systems  design,  other  reports  management 
activities,  and  on  information  storage  and 
retrieval  matters  (also  collaborating  and 
maintaining  liaison  with  the  Office  of  Assist- 
ant Commissioner  (Planning  and  Research) 
on  Information  storage  and  retrieval),  and 
coordinates  and  maintains  management  sur- 
veillance over  all  these  matters  within  the 
Collection  Division.  Collaborates  and  main- 
tains liaison  with  the  Office  of  Assistant  Com- 
missioner (Administration)  in  determining 
field  Collection  training  needs,  evaluating 
and  administering  Collection  training  pro- 
grams, and  providing  Collection  functional 
guidance  and  review  for  development  of 
training  materials  at  the  National  Training 
Center.  Conducts  general  management  and 
other  special  studies  and  performs  other  as- 
signments, which  are  not  within  the  spieclfic 
Jurisdiction  of  the  program  management 
branches,  when  authorized  by  the  Director  or 
Assistant  Director.  Assists  Director  in  deter- 
mining permanent  functional  assignments 
within  the  Division  where  such  assignments 
are  not  clearly  covered  within  the  established 
functional  responsibilities.  Coordinates  in- 
ternal audit  matters  related  to  the  Collection 
Division,  and  is  responsible  for  completed 
action  on  internal  audit  reports,  keeping 
branches  Informed  on  these  matters.  Respon- 
sible, on  a  continuing  basis,  for  management 
improvement,  work  simplification,  better 
utilization  of  resources,  etc.,  with  reference 
to  assigned  programs. 

1113.652  Delinquent  Accounts  Branch. 
Exercises  program  management  responsibil- 
ity for  Collection  Division's  functional  super- 
vision of  the  payment  requirements  of  the 
Internal  Revenue  laws  through  the  delin- 
quent accounts  program  (collection  of  un- 
paid accounts,  determination  and  analysis 
of  why  accounts  become  delinquent,  and 
prevention  of  accounts  from  becoming  de- 
linquent) and  of  tUe  functional  supervision 
of  offers  in  compromise  based  on  doubt  as 
to  collectibility  of  taxes  (except  alcohol,  to- 
bacco and  firearms  taxes),  offers  In  compro- 
mise of  statutory  additions  based  cm  doubt 
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as  to  liability  or  doubt  as  to  collectibility 
(except  alcohol,   tobacco,   firearms,  employ- 
ment, withholding  and  excise  taxes  and  spe- 
cific penalties) .  and  all  offers  in  compromise 
of  100  percent  penalties,  by  performing  the 
following   functions   with   reference   to   the 
delinquent  accounts  and  offer  in  compromise 
programs:  Formulates  and  recommends  poli- 
cies. Develops  short,  intermediate  and  long- 
range  program  content  and  activities.  Relates 
these  to  program  planning  documents,  pre- 
liminary work  plans  and  budget  and  financial 
plans.  Develops,  reviews  and  revises  as  nec- 
essary,   systems,    procedures,    methods    and 
other  Instructions  for  Collection  field  per- 
sonnel, including  the  development  of  tech- 
niques. Analyzes,  evaluates  and  reports  to 
Division    Director    on    status,    progress    and 
trends  with  reference  to  assigned  programs 
and  takes  appropriate  action  required.  Eval- 
uates  and   reports   to  Division   Director   on 
status  and  trends  of  Field  Operations  involv- 
ing  assigned   programs.    Collaborates   with 
Office  of  Assistant  Commissioner  (ACTS)  on 
substantive    program    and   systems    matters 
pertaining  to  assigned  programs.  Identifies 
the   need   for   and    seeks    improvement    (in 
collaboration     with     the     Special     Projects 
Branch  of  reports  and  Information  systems 
and  training  guides.  Identifies  need  for  and 
seelts  improvement  of  records  and  internal 
forms     In     collaboration     with     Facilities 
Management  Division.   Recommends   appro- 
priate action  on  incentive  awards  suggestions 
referred  by  the  Administrative  Services  Of- 
fice and  on  internal  audit  reports  referred  by 
the  Special  Projects  Branch.  Conducts  studies 
required  for  problem  identification,  problem 
solving,  planning,  assistance  to  the  regions. 
and  engages  In  "troubleshooting"  for  a.ssigned 
programs.  Makes  a  performance  evaluation 
of    offers    In    compromise    In    certain    dis- 
trict acceptance  cases.  Reviews  offers  In  com- 
promise     within      functional      Jurisdiction 
requiring  the  Commissioner's  approval.  Par- 
ticipates In  Division  visits  to  field  offices  and 
conducts  special  purpose  visits  as  required. 
Serves  as  taxpayer  liaison  office  for  the  Di- 
vision by  the  performance  of  the  following 
principal  functions:   Responds  to  inquiries 
(personal    visits,    correspondence    and    tele- 
phone) from  sources  external  to  the  Internal 
Revenue  Service  (e.g.  taxpayers,  members  of 
Congress,   Treasury    Department    and    other 
Departments  and  Agencies)  on  matters  per- 
taining   to    Collection    programs,    activities 
and  functions.  Conducts  correspondence  and 
engages     In     conferences     with     taxpayers, 
officials  of  the  Service,  States,  other  Federal 
agencies.  Members  of  Congress  and  congres- 
sional committees  on  Collection  Division  ac- 
tivities and  functions.   Monitors  the  Divi- 
sion's sensitive  case  program.  Responsible  on 
a  continuing  basis,  for  management  Improve- 
ment, work  simplification,  better  utilization 
of  resources,  etc..  with  reference  to  assigned 
programs. 

1113.653  Returns  Compliance  Branch.  Ex- 
ercises program  management  responsibility 
for  Collection  Division's  functional  supervi- 
sion of  the  filing  requirements  of  the  Inter- 
nal Revenue  laws  through  the  returns  com- 
pliance and  delinquent  returns  programs 
(obtaining  of  delinqxient  returns,  measure- 
ment of  the  types  and  degrees  of  nonfiling, 
determination  and  analysis  of  the  reasons  for 
nonfiling  and  reduction  of  nonfiling)  by  per- 
formance of  the  following  functions  with 
reference  to  the  returns  compliance  and 
delinquent  returns  program.  Formulates 
and  recommends  policies.  Develops  short. 
Intermediate  and  long-range  program  con- 
tent and  activities.  Relates  these  to  program 
planning  documents,  preliminary  work 
plans  and  budget  and  financial  plans.  Devel- 
ops, reviews  and  revises  as  necessary:  sys- 
tems, procedures,  methods  and  other  Instruc- 
tions for  Collection  field  personnel  including 
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the    development    of    technique*.    Analyzee, 
evaluates  and  reports  to  Division  Director  on 
status,  progress  and  trends  with  reference  to 
assigned  programs  and  takes  appropriate  ac- 
tion required.  Evaluates  and  reports  to  Divi- 
sion Director  on  status  and  trend  of  field 
operations  involving  assigned  programs.  Col- 
laborates with  Office  of  Assistant  Commis- 
sioner (ACTS)   on  substantive  program  and 
systems  matters  pertaining  to  assigned  pro- 
grams. Identifies  the  need  for  and  seeks  Im- 
provement (In  collaboration  with  the  Special 
Projects  Branch)  of  reports  and  Information 
systems  and  training  guides.  Identifies  need 
for  and  seeks  Improvement  of  records  and 
internal  forms  In  collaboration  with  Facili- 
ties Management  Division.  Recommends  ap- 
propriate action  on  Incentive  Award  sugges- 
tions referred  by  the  Administrative  Services 
Office  and  on  internal  audit  reports  referred 
by   the   Special    Projects   Branch.   Conducts 
studies  required  for  problem  Identification, 
problem  solving,  planning  assistance  to  the 
regions,  and  engages  In  "trouble-shooting" 
for  assigned  programs.  Participates  In  Divi- 
sion visits  to  field  offices  and  conducts  special 
purpose  visits  as  required.  Responsible,  on  a 
continuing  basis,  for  management  Improve- 
ment, work  simplification,  better  utilization 
of  resources,  etc.,  with  reference  to  assigned 
programs. 

1113.654  Special  Service  Staff.  As  a  staff 
activity,  assists  the  Director,  CoUectlon  Divi- 
sion in  conducting  the  overall  mission  of  the 
Collection  Division  by  serving  as  a  central 
Information  gathering  facility  consolidating 
data  and  making  appropriate  dissemination 
of  Information  relevant  to  tax  enforcement. 
In  carrying  out  this  basic  responsibility  the 
following  functions  are  performed: 

Accumulates  information  which  Involves 
Indications  that  organizations  (and  their 
principals)  may  Ignore  or  willfully  violate 
tax  or  firearms  statutes. 

Determines,  through  various  sources  of  In- 
formation, financial  data  relative  to  the 
funding  of  certain  activities  and  by  analyzing 
the  available  data  recommends  field  actions 
needed  to  review  the  tax  filing  and  paying 
requirements  of  organizations  and  Individ- 
uals Involved  In  such  activities. 

Prepares  and  forwards  to  district  offices, 
attention  CoUectlon  function,  resumes  of  In- 
formation consolidated  on  Individuals  and 
organizations  where  determinations  have 
been  made  that  Federal  tax  filing  and  paying 
requirements  under  the  Jurisdiction  of  the 
Collection  Division  has  not  been  met. 

Refers  to  Director,  Audit  Division,  resumes 
of  Information  on  Individuals  and  organiza- 
tions, together  with  recommendations  that 
field  examinations  be  conducted,  when  Spe- 
cial Service  staff  file  analysis  Indicates  a 
material  difference  exists  between  the  tax 
listed  on  a  field  return  and  the  correct 
llabUlty. 

Accumulates  ai^d  analyzes  data  relating  to 
contributions  made  to  tax  exempt  organiza- 
tions where  possible  tax  evasion  schemes  may 
be  employed  by  donors  and  donees  f  unnellng 
such  contributions  to  nonexempt  organiza- 
tions. Initiates  appropriate  field  actions  on 
such  matters  when  appropriate. 

Monitors  and  coordinates  field  assignments 
Initiated  by  the  Special  Service  staff  and 
evaluates  the  effectiveness  of  compliance 
actions  taken.  Initiates  follow-up  actions 
when  necessary. 

Maintains  liaison  with  Assistance  Com- 
missioner (Technical)  reviewing  files  and 
providing  supplemental  Information  to  Ex- 
empt Organizations  Branch,  Technical,  on 
varlovis  organizations  which  have  exempt 
status  actions  under  consideration. 

Conducts  day-to-day  liaison  with  other 
Internal  Revenue  Service  components  for- 
warding and  receiving  information  pertinent 
to   tax    and   flreanns   statutes   enforcement 


actions,  or  any  other  Information  associated 
with  tax  administration. 

Maintains  day-to-day  liaison  with  other 
Federal  investigative  and  law  enforcement 
agencies  and  congressional  Investigative 
committees. 

1113.66  Taxpayer  Service  Division — Office 
of  the  Director.  Plans,  develops  and  directs  a 
comprehensive  servicewlde  taxpayer  service 
program  which  recognizes  that  taxpayers 
must  have  the  ability  as  well  as  the  willing- 
ness to  comply  with  Federal  tax  law.  Ensures 
a  consistent  and  uniform  policy  of  service  to 
all  taxpayers. 

Responsible  for  coordinating  and  Integrat- 
ing all  field  Taxpayer  Service  related  activi- 
ties (other  than  those  requesting  technical 
determinations),  regardless  of  organizational 
boundaries.    In    this    regard    ensures    that 
prompt,  accurate,  and  responsive  replies  are 
made  to  taxpayer  inquiries  and  that  appro- 
priate and  useful  informational  and  educa- 
tional materials  for  public  use  are  prepared 
and  distributed.  Participates  in  the  formu- 
lation  of    policies   affecting   the   taxpaylng 
public.  Assists  (utilizing  Internal  audits  to 
the   extent   practical)    in   determining   the 
effectiveness  of  taxpayer  service  activities  In 
all  areas  and  at  all  organizational  levels.  In 
this    regard,    recommends    how    procedures 
might  be  changed  and  resources  increased, 
decreased,  or  shifted  to  provide  better  overall 
service  to  the  taxpayer.  Exercises  functional 
supervision  over  regional  and  district  tax- 
payer service  activities.   Conducts  research 
on  assessing  and  Improving  the  effectiveness 
of  various  Taxpayer  Service  activities. 

1113.661  Operations  Branch.  Exercises 
general  program  management  responsibility 
to  ensiu-e  prompt,  accurate,  and  responsive 
replies  to  taxpayer  Inquiries  directed  to  dis- 
trict offices  and  service  centers.  This  Includes 
prompt  replies  to  correspondence  received 
from  taxpayers,  members  of  Congress,  tax 
practitioners,  and  other  regarding  operations 
aspects  of  the  ACTS  organization. 

Develops,  reviews,  and  modifies,  as  neces- 
sary, procedures,  methods,  and  other  instruc- 
tions to  assist  field  managers  and  employees 
in  the  accomplishment  of  program  objectives. 
Reviews  selected  correspondence  to  identi- 
fy problem  areas  within  the  Taxpayer  Serv- 
ice Division  or  to  have  the  matter  referred  so 
the  appropriate  activity  may  take  necessary 
remedial  action.  Provides  liaison  between 
district  office  taxpayer  service  operations  and 
service  center  data  processing  operations  as 
they  related  to  Service-generated  output  or 
taxpayer-Initiated  actions. 

Provides  Input  to  the  Planning  and  Devel- 
opment Branch  for  Program  Management 
guidelines.  PPBS  materials,  work  plans,  esti- 
mates of  staff  and  budget  requirements  to 
meet  program  goals  and  objectives. 

In  conjxuiction  virlth  the  Training  Divi- 
sion, develops  or  reviews  materials  for  field 
and  National  Office  training  programs  for 
Taxpayer  Service  personnel.  Issues  up-to-date 
tax  information,  e.g.,  handbooks,  guidelines. 
Taxnews,  and  the  like,  to  Insure  dissemina- 
tion of  accurate  tax  Information  to  the  pub- 
lic by  TSR's. 

Provides  guidance  and  assistance  in  the 
implementation  of  a  comprehensive  Service- 
wrlde  taxpayer  service  program;  and  partici- 
pates in  the  evaluation  of  its  operational  ef- 
fectiveness. Responsible,  on  a  continuing 
basis,  for  submitting  recommendations  for 
initiating  studies  and  conducting  field  opera- 
tional studies  to  improve  the  effectiveness  of 
field  operations,  management  Improvement, 
work  simplification,  and  the  like. 

1113.662  Planning  and  Development 
Branch.  Develops  long-range  plans  and  ob- 
jectives for  a  comprehensive  taxpayer  service 
and  assistance  program  and  coordinates 
these  plans  with  other  activities  assigned  re- 
Bponsibllity  for  various  programs  related  to 
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Taxpayer  Service.  Prepares,  coordinates,  and 
Integrates  the  planning  activities  of  the  Di- 
vision, including  the  preparation  of  program 
planning  documents,  PPBS  materials,  pro- 
grams and  financial  plan,  work  plans,  and 
budget  documents.  Assist  in  the  determina- 
tion of  staff  requirements  to  meet  program 
ci)jectives  and  long-range  plans. 

Assesses  taxpayer  needs,  conducts  in-depth 
research  studies  to  measure  effectiveness  of 
selected  methods  of  providing  taxpayer  serv- 
ice as  well  as  measure  various  related  pro- 
grams, and  recommends  effective  and  eco- 
nomical methods  of  informing  and  educating 
taxpayers  In  their  rights  aud  responsibilities. 
Related  programs  to  be  measured  include 
telephone  assistance,  filing  period  publicity, 
taxpayer  education,  taxpayer  publications, 
and  the  like,  to  determine  how  to  most  effec- 
tively meet  taxpayers  needs. 

Represents  both  taxpayers  and  the  Assist- 
ant Commissioner  (A(?TS)  on  the  Forms 
Committee;  and  suggests  alternative  solu- 
tions to  meet  Service  objectives  with  mini- 
mum inconvenience  to  taxpayers.  Assures 
that  the  needs  of  taxpayers  are  considered  in 
the  design  of  tax  forms  and  other  Service 
publications;  and  that  instructions  are 
Issued  which  make  compliance  simpler  or 
more  understandable  for  the  public. 

Identifies  subject  matter  areas  giving  tax- 
p.^yers  problems  and  endeavors  to  alleviate 
these  by  coordinating  with  other  National 
Office  Divisions  In  the  preparation  of  ap- 
propriate technical  publications,  news  re- 
leases. Institute  training  materials,  et  cetera. 
Review  forms,  form  letters,  computer  notices, 
and  other  issuances  to  insure  that  informa- 
tion or  instructions  contained  therein  are  un- 
derstandable to  the  public. 

Provides  assistance  in  personnel  manage- 
ment activities  and  program  evaluation.  Col- 
lects and  presents  statistical  data  in  an  or- 
ganized and  readUy  usable  form  in  measuring 
accomplishments  against  objectives.  Pre- 
pares materials  designed  to  aid  field  person- 
nel in  achieving  the  highest  program  goals 
at  a  minimum  cost.  Serves  as  Taxpayer  Serv- 
ice Division  representative  in  TCMP  matters 
Develops  and  coordinates  the  issuance  of 
revenue  procedures  on  the  use  of  "substitute" 
tax  forms  and  schedules.  Coordinates  in- 
ternal audit  matters  related  to  the  Taxpayer 
Service  Division  and  has  responsibility  for 
completing  action  on  such  reports  and  for 
collaboration  with  the  Field  Operations 
Branch  on  these  matters. 

1113.67  IRS  Data  Center.  Responsible  for 
the  performance  of  nonmaster  file  data  proc- 
essing operations  for  the  Service.  This  In- 
cludes: Design  of  manually  and  electron- 
ically oriented  processing  systems;  detail  de- 
sign of  computer  programing  requirements 
and  instructions;  writing  of  computer  pro- 
grams; testing  and  debugging  of  computer 
routines;  systems  acceptabUlty  testing;  in- 
stallation of  new  systems;  and  mainteiiance 
of  systems  after  they  become  operational. 
Such  systems  provide  for  the  preparation  of 
Department  of  the  Treasury  payrolls;  fiscal 
reports;  statistics  of  income;  taxpayer  com- 
pliance measurement  programs,  including 
both  work  progress  reports  and  special  stud- 
ies; special  tax  research;  personnel  analysis 
reports;  work  planning  and  control  reports- 
data  for  PPBS  and  other  purposes;  special 
tabulations  and  comparisons  for  States  and 
other  Federal  agencies;  and  statistical  infor- 
matiou  for  management  control  by  National 
and  Regional  Office  offlcials;  and  other  spe- 
cial applications  not  included  In  the  Busi- 
ness and  Individual  Master  PUe  systems. 

1H3.7       OFFICE     or     ASSISTANT     COMMISSIONER 
(INSPECTION) 

The  Assistant  Commissioner  (Inspection) 
acts  as  the  principal  assistant  to  the  Com- 
missioner in  planning  and  carrying  out  the 
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inspection  program  of  the  Internal  Reve- 
nue Service.  This  Includes  the  Independent 
review  and  appraisal  of  all  Internal  Revenue 
Service  activities  as  a  basis  for  protective  and 
constructive  service  to  management,  and  the 
carrying  out  of  a  program  for  assisting  man- 
agement to  maintain  the  highest  standards 
of  honesty  and  Integrity  among  its  em- 
ployees. The  Assistant  Commissioner  (Inspec- 
tion) plans  and  directs  the  inspection  pro- 
gram at  both  the  national  and  regional 
levels.  At  the  National  Office  level  he  super- 
vises two  divisions:  the  Internal  Audit  Divi- 
sion and  the  Internal  Security  Division;  and 
at  the  regional  level  he  supervises  the  Re- 
gional Inspectors. 

1U3.71  Internal  Audit  Division — Office  of 
the  Director.  The  Internal  Audit  Division  has 
responsibility  for  conducting  a  program  pro- 
viding for  an  independent  review  and  ap- 
praisal of  the  operations  of  the  Internal  Rev- 
enue Service.  This  review  provides  informa- 
tion on  the  condition  of  all  the  functional 
activities  of  the  Service  at  the  National,  re- 
gional, and  district  levels  and  is  sufficient  In 
scope  to  provide  a  basis  for  constructive  man- 
agement action  by  the  Service  officials  re- 
sponsible for  the  activities  Involved.  The  Di- 
vision is  also  responsible  for  a  systematic 
verification  and  analysis  of  financial  trans- 
actions and  a  review  and  appraisal  of  the 
protective  measures  and  controls  established 
at  all  operating  levels.  The  organizational 
structure  for  program  operations  consists  of 
the  National  Office  Internal  Audit  Division, 
and  the  regional  Internal  Audit  staffs  which 
are  headquartered  in  the  same  location  as 
the  Regional  Inspectors.  The  Director  of  the 
Internal  Audit  Division,  under  the  general 
supervision  of  the  Assistant  Commissioner 
(Inspection),  Is  responsible  for  the  develop- 
ment and  execution  of  the  Division's  pro- 
gram. 

1113.711     Operations  Branch.  The  Opera- 
tions Branch  has  responsibility  for  ensuring 
a  continuing  effective  Internal  audit  of  the 
Services    Administration.    Appellate.    Audit, 
Counsel,  Intelligence.  Technical.  Office  of  In- 
ternational Operations,  and  economic  stabi- 
lization   program    activities    by    developing 
guidelines    for    the    annual    internal    audit 
plans;  by  reviewing  and  making  recommen- 
dations on  regional  internal  audit  plans;  by 
conducting  National  Office  and  coordinated 
nationwide   audits;    by   carrying  out   special 
surveys,   examinations,   and   projects   as   as- 
signed by  higher  authority,  such  as  audits 
of  the  Tax  Division  of  the  U.S.  Virgin  Islands 
Government,  and  the  Treasury  Departments 
Exchange   Stabilization   Fund   and   Alcohol, 
Tobacco,  and  Firearms  activities;  by  coordi- 
nating, evaluating,   and  reviewing  and  fol- 
lowing through  on  audit  findings;   and  by 
bringing  significant  audit  disclosures  to  the 
attention  of  top  National  Office  management 
officials  Including  the  Commissioner.  Partici- 
pates   in    the    program    of    staff    guidance, 
review,  and  evaluation  of  the  auditing  activi- 
ties of  regional  Internal  Audit  staffs.  Con- 
stats with  top  officials  In  the  Offices  of  the 
Assistant   Commissioners   and   the   Office   of 
Chief  Counsel  on  recommendations  for  im- 
proving procedures  and  controls.  Carries  out 
special  assignments  in  cooperation  with  the 
Internal  Security  Division  on  cases  requir- 
ing the  specialized  knowledge  and  training 
of  personnel  of  the  Internal  Audit  Division. 
Exercises   continuing  direction   and   control 
over  all  Internal  Audit  a£i>ectB  of  Inspection 
Integrity  assignments  conducted  nationwide, 
including  on-Job  visitations.  Maintains  liai- 
son  with   National    Office   Internal    Security 
Division  on  Security  cases  pending  in  the  re- 
gional offices.  Analj-zes  and  summarizes  In- 
ternal Audit  Division's  annual  accomplish- 
ments  and  prepares   required   Internal   and 
external  reports. 
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1113.712  Program  Development  Branch. 
The  Program  Development  Branch  has  re- 
sponsibility for  developing  the  Division's 
policy  and  procediutd  instructions  and  in- 
ternal audit  program  guidelines  for  the  CDn- 
tinuing  effective  internal  audit  of  all  activi- 
ties in  the  Revenue  Ser\ice'8  field  offices.  Also 
has  responslbUity  for  developing  and  carry- 
ing out  career  development  programs  for  In- 
ternal Audit  staff  members  nationwide  lo  in- 
crease staff  management  capability  and  pro- 
fe.'^lonal  auditing  proficiency,  including  con- 
ducting basic  and  advanced  Internal  Audit 
training  programs.  Keeps  abreast  of  new  de- 
velopments in  Service  programs  to  determin-j 
their  effect  on  Internal  Audit's  responsibili- 
ties in  the  auditing  of  field  operations.  Co- 
ordinates with  other  functional  areas  of  the 
Office  of  Assistant  Commissioner  (Inspec- 
tion) as  necessary,  including  participation  In 
a  program  of  on-site  review  and  evaluation 
of  the  activities  of  the  regional  Internal 
Audit  staffs.  Maintains  liaison  with  Officers 
of  Assistant  Commissioners  and  Chief  Coun- 
sel, to  determine  operating  problems  cr  de- 
velopments that  should  be  given  laternal 
audit  program  attention.  Keeps  abre\st  of 
latest  professional  management  auditing 
techniques  and  methods  to  ensure  timely 
adaptation  to  the  Service's  internal  audit 
program.  Maintains  the  division's  program  of 
continuing  review  of  special  long-rauge 
Service  projects,  e.g.,  taxpayer  compliance 
measurement  program. 

1113.713     Data         Processing         Activities 
Branch.     The     Data     Processing     Activities 
Branch  has  responsibility  for  ensuring  a  con- 
tinuing effective  internal  audit  of  the  Serv- 
ice's Accounting,  Data  Processing.  Collection 
and  Taxpayer  Service  activities  by  developing 
guidelines    for    the    annual    internal    audit 
plans;  by  reviewing  and  making  recommen- 
dations on  regional  internal  audit  plans:  by 
conducting  National  Office  and  coordinated 
nationwide  audits;    by  canning  out  special , 
siu-veys.  examinaticms.   and   projects  as   as- 
signed by  higher  authority;  by  coordinating, 
evaluating,    and    reviewing    and    following 
through  on  audit  findings;  and  by  bringing 
significant  audit  and  disclosures  to  the  at- 
tention of  top  NaUonal  Office  management 
officials  including  the  Commissioner.  Partici- 
pates with  management  during  the  develop- 
ment stages  of  new  or  improved  ADP  systems 
to  ensure  the  incorporation  of  effective  man- 
agement controls.  Develops  systems  and  pro- 
cedures to  utilize  automatic  data  processing 
in  carrying  out  principal  segments  of  the  In- 
ternal Audit  Divisions  program.  Participates 
to   the    program    of    staff    guidance,    review. 
and  evaluation  of  the  auditing  activities  of 
regional  Internal  Audit  staffs.  Consults  with 
top  officials  In  the  Offices  of  the  Asslstent 
Commissioners  and  the  Office  of  Chief  Coun- 
sel on  reconunendations  for  Improving  pro- 
cedures and  controls;   keeps  abreast  of  cur- 
rent data  processing  developments,  including 
technological  changes,  so  that  proper  consid- 
eration can  be  given  to  carrying  out  the  In- 
ternal Audit  Division's  program.  Coordinates 
with  other  functional  areas  of  the  Office  of 
Assistant     Commissioner      (Inspection)      in 
order  to  obtain  data  processing  services  .-e- 
quested  by  them  or  provide  other  informa- 
tion pertinent  to  the  mission  of  these  func- 
tions.   Analyzes    and    summarizes    Internal 
Audit  Division  s  annual  accomplishments  and 
prepares  required  Internal  and  external  re- 
ports. 

1113.72  Internal  Security  Division  The 
Internal  Security  Division  plans,  develops 
and  controU  the  Internal  Security  program 
for  the  Internal  Revenue  Service  so  as  to  as- 
sist management  in  assuring  the  hlghesD 
standards  of  honesty.  Integrity  and  security 
among  Service  employees  and  maintain  pub- 
lic confidence  in  the  integrity  of  the  Service. 
The  program  includes  personnel  background 
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Investigations    and    Investigations   of   com- 
plaints or  allegations  of  misconduct  or  Ir- 
regularities,  Including  criminal,  concerning 
Service  employees;  also  Investigations  of  non- 
Service  persons  when  their  actions  may  affect 
the  integrity  of  the  Service  or  safety  of  Serv- 
ice personnel.  Including  attempts  to  bribe  or 
otherwise  corrupt  Service  personnel;  this  au- 
thority includes  investigation  of  attempts  to 
Interfere    with    administration    of    Internal 
Revenue   laws  through   threats,  assaults  or 
forcible  Interference,  and  also  the  unauthor- 
ized disclosure  of  Federal  tax  information. 
The  program  also  Includes  background  In- 
vestigations of  certain  applicants  for  enroll- 
ment to  practice  before  the  Internal  Revenue 
Service,  investigations  of  charges  against  tax 
practitioners,  formal  investigations  of  acci- 
dents Involving  Service  employees  or  prop- 
erty,  investigations  of   complaints  alleging 
discrimination  because  of  race,  creed,  color, 
or  national  origin;  and  the  maintenance  of 
records  and  case  files  relating  to  investiga- 
tions conducted.  The  Division  also  conducts 
Buch  special  investigations,  studies,  and  m- 
quiries  as  required  for  the  Commissioner.  Of- 
fice of  the  Secretary,  or  other  components  of 
the   Treasury   Department.   The   Division   is 
composed  of  three  branches:  Field  Coordina- 
tion Branch.  Investigations  Branch.  Planning 
and  Programing  Branch. 

1113.721     Field  Coordination  Branch.  The 
Field  Coordination  Branch  controls  and  co- 
ordinates on  a  nationwide  basis  all  investi- 
gations conducted  by  the  Internal  Security 
function.  These  investigations  cover  alleged 
violations  of  Federal  criminal  statutes  and 
of  the  regulations  and  rules  governing  the 
conduct  of  Service  personnel;  actions  of  non- 
Service  persons  that  may  affect  the  integrity 
of  the  Service,  Including  attempts  to  bribe 
or    otherwise     corrupt     Service     personnel; 
charges  against  person's  enrolled  or  entitled 
to  practice  before  the  Internal  Revenue  Serv- 
ice;  the  investigation  of  the  character  and 
background  of  applicants  for,  or  Incumbents 
of  positions  in  the  Service;   enrollee  appli- 
cant cases;  formal  investigations  under  the 
Federal  Tort  Claims  Act;  and  other  investi- 
gations as  required  for  the  Commissioner  and 
other  components  of  the  Treasury  Depart- 
ment. The   Branch  maintains  a  continuing 
review  and  control  of  all  mvestlgatlons  to: 
assure  that  proper  priorities  are  established 
and  that  the  investigation  workload  is  ac- 
complished In  an  effective  and  efficient  man- 
ner on  an  overall  regional,  as  well  as  an 
Individual  Inspector  basis;   assure  that  the 
scope  of  the  investigations  and  the  facts  and 
evidence  are  sufBclent  to  provide  a  basis  for 
conclusions  by  management,  the  Department 
of   Justice  or  other  authority;    assure  that 
established    policies,    procedures    and    tech- 
niques are  being  followed  properly  and  uni- 
formly;   assure    effective    Investigation    ac- 
complishments, uniformity  in  investigative 
coverage,  and  that  there  is  proper  form  and 
quality  of  reports,  as  well  as  administrative 
and  criminal  dispositions;  develops  data  and 
recommendations  for  improvement,  simplifi- 
cation, and  standardization  of  investigative 
operations,  many  of  which  are  passed  along 
for  use  by  management  in  connection  with 
directing  program  execution  as  well  as  plan- 
ning and  programing  Internal  Security  ac- 
tivities; and  directs  the  maintenance  of  rec- 
ords and  case  files  relating  to  Investlgatlonls 
conducted  by  the  Internal  Security  function. 
The  Branch  maintains  liaison  on  criminal 
and    other    investigative   matters    with    the 
Office  of  the  Chief  Counsel,  other  law  en- 
forcement   and    security    segments    of    the 
Treasury  Department  and  the  Internal  Reve- 
n-ue  Service,  Department  of  Justice,  Federal 
Bureau  of  Investigation  and  other  Federal 
law  entorcement  agencies. 
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1113.722     Investigations  Branch.  The  In- 
vestigations Branch,  operaUng  on  a  nation- 
wide   basis,    is   responsible    for   conducting 
extremely  confidential  investigations  of  com- 
plaints and  allegations  of  misconduct  or  Ir- 
regularities concerning  high  level  officials  of 
the  Service  and  other  special  investigations 
which  by  reason  of  their  complexity  or  sensi- 
tivity, or  because  of  their  potential  effect  on 
the  maintenance  of  public  confidence  in  the 
Integrity  of  the  Service,  demand  special  han- 
dling.    The    Branch,    as    the    investigative 
branch  of  the  Internal  Security  Division  for 
National  Office  personnel,  is  responsible  for 
conducting  background  investigations  of  ap- 
plicant3  for,  or  incumbents  of,  positions  in 
the  Service,  certain  applicants  for  enrollment 
to  practice  before  the  Internal  Revenue  Serv- 
ice,  and    for   appUcants   for   positions   with 
certain   other   components   of   the   Treasury 
Department.    In   addition   the   Branch   con- 
ducts investigations  of  alleged  violations  of 
Federal  criminal  statues  and  rules  and  reg- 
ulations  governing  the  conduct   of   Service 
personnel;    actions    of    non-Service    persons 
that  may  affect   the  Integrity  of  the  Serv- 
ice. Including  attempts  to  bribe  or  otherwise 
corrupt   Service   personnel;    charges   against 
persons  enrolled  to  practice  before  the  In- 
ternal  Revenue   Service;    formal   Investiga- 
tions  under   the   Federal   Tort   ClaUns   Act; 
mvestlgatlons  of  alleged  discrimination  be- 
cause of  race,  creed,  color  or  national  origin; 
and  other  special  Investigations  as  may  be 
required   for    the    Commissioner    and   other 
components  of  the  Treasury  Department.  The 
Branch  maintains  liaison  with  the  Regional 
Inspectors  and  Assistant  Regional  Inspectors 
(Internal  Security)    to  coordinate  Joint  ac- 
tivities and   in  special  situations  to  render 
assistance   in   the  handling   of   difficult   in- 
vestigationE. 

1113.723     Planning    and    Programing 
Branch.     The     Planning     and     Programing 
Branch  is  responsible  for  providing  staff  as- 
sistance to  the  Division  Director  in  planning 
and  programing  the  Internal  Security  Divi- 
sion   program.    This    includes    formulating 
poUcles;   developing  technical  and  adminis- 
trative   procedural    Instructions,    Including 
manual    Lssuances   and    investigative   hand- 
books;  conducting  inspections  of  the  man- 
agement and  operation  of  the  regional  Inter- 
nal   Security   Divisions;    conducting    special 
surveys  of  National  Office  Internal  Security 
activities;  developing  and  coordinating  train- 
ing   programs    for    the   Division;    providing 
technical  and  staff  assistance  to  the  Treasury 
Law   Enforcement    Officer   Training   School; 
compiling  and   analyzing   reports  of  opera- 
tional  costs,   workload   data,   and  statistics 
concerning  criminal  and  administrative  ac- 
tions resulting  from  Internal  Security  Inves- 
tigations;   evaluating    manual    Issuances    or 
proposals     originating    outside     Inspection 
which    are    pertinent    to    Internal    Security 
functions;   conducting  special  staff  studies; 
and  maintaining  liaison  with  other  branches 
of  the  Internal  Security  Division,  the  Inter- 
nal Audit  Division,  and  other  offices  of  the 
Service. 

1113.8      OFFICE     OF     ASSISTANT     COMMISSIONER 
(PLANNING    AND    RESEARCH) 


The  Assistant  Commissioner  (Planning  and 
Research)  acts  as  the  principal  assistant  to 
the  Commissioner  and  the  Deputy  Commis- 
sioner In  the  development  and  administra- 
tion of  the  program  and  financial  plan, 
related  objectives  and  policies,  and  in  the 
analysis  of  all  Service  programs  for  the  pur- 
pose of  promoting  maximum  effectiveness 
in  the  administration  of  the  Internal  Reve- 
nue Code  with  the  most  efficient  and  eco- 
nomical expenditure  of  resources;  and  Is 
responsible  for  research,  statistics,  and  sys- 
tems development.  The  Assistant  Commis- 


sioner   (Planning  and  Research)    represents 
the  Commissioner  on  these  matters  in  rela- 
tions   with    the   Treasury   Department,   the 
Congress,    other    Government    agencies    and 
outside   organizations.   He   discharges   these 
primary  responsibUltles  In  cooperation  with 
the  appropriate  Assistant  Commissioners  (or 
other  principal  officials) ,  each  of  whom  exer- 
cises related  responsibilities  within  his  own 
functional  area.  The  Assistant  Commissioner 
(Planning  and  Research)    is  responsible  for 
and  supervises  the  activities  of  the  Planning 
and    Analysis    Division,    Research    Division, 
Statistics  Division,  Systems  Development  Di- 
vision, and  the  Office  of  Industrial  Economics. 
1113.81     Pl:inning   and   Analysis   Division. 
The  Planning  and  Analysis  Division  develops 
and  administers  the  systems  for  producing 
a    comprehensive    multiyear    program    and 
financial  plan,  for  coordmating  and  Integrat- 
ing policies  of  the  Service,  and  for  analyzing 
alf  Service  programs — with  the  aim  of  opti- 
mizing   the   collection    of   internal   revenue 
taxes.   To   these   ends,   in   cooperation   with 
responsible  offices.  It  develops  the  Service's 
program  and  financial  plan;  through  special 
studies,  approved  by  the   Deputy  Commis- 
sioner, evaluates  the  desh^bUlty  and   costs 
of  existing  and  proposed  plans,  policies,  or- 
ganizations, and  proip^m  objectives;  and  de- 
velops criteria  and  presentations  to  measure 
accomplishments.  It  coordinates  the  prepara- 
tion   of    the    annual    program    memoranda 
analyzing  the  objectives,  costs  and  benefits 
of  the  program  and  financial  plan.  The  Di- 
vision, in  cooperation  with  other  responsible 
offices,    determtaes   the    scope    of   operating 
data  needed  for  performance  reporting  and 
for   marginal   productivity   and  other  kinds 
of  operations  research  analyses  \n  connection 
with  the  program  and  financial  plan,  pro- 
gram memoranda,  and  special  studies.  The 
Division  also  administers  the  Internal  Man- 
agement Document  System  and  reviews  is- 
suances for  conformance  to  basic  policies  of 
the  Service. 

1113.82  Research  Dii'ision.  The  Research 
Division  conducts  advanced  research  (inde- 
pendently or  in  conjunction  with  other  of- 
fices) into  the  Federal  tax  system  to  develop 
new  approaches  to  Improve  the  Service's 
operations  and  to  reduce  the  compliance 
burden  on  the  taxpayer;  directs  such  re- 
search, within  the  framework  of  tax  policy 
determtoed  by  the  Treasury  Department;  and 
furnishes  leadership  and  coordmatlon  for 
the  program  of  Federal-State  cooperation  In 
the  field  of  tax  administration.  The  Division 
actively  participates  with  the  appropriate 
staffs  of  the  Treasury  Department  and  the 
Assistant  Commissioner  (Technical)  in  the 
preparation  of  legislative  proposals  and  regu- 
lation revisions  resulting  from  the  research 
conducted;  designs  and  carries  out  surveys, 
studies,  polls,  and  other  forms  of  research 
to  provide  the  Service  with  the  basic  data 
needed  for  the  formulation  of  operating  pro- 
grams and  plans;  and  prescribes  the  nature 
and  content  of  statistical  analyses  made  by 
other  offices  but  required  for  the  research 
functions  of  the  Division. 

1113.83  Statistics  Division.  The  Statistics 
Division  conducts  research  and  prepares  sta- 
tistics with  respect  to  the  operation  of  the 
Income  tax  laws  as  required  annually  by  the 
Internal  Revenue  Code  to  provide  basic  In- 
formation for  tax  studied  and  legislation  by 
the  Congress  and  its  committees,  for  admin- 
istrative use  by  the  Secretary  of  the  Treasury 
and  the  Commissioner  of  Internal  Revenue, 
and  for  the  Federal  benchmark  statistical 
programs  on  income,  wealth,  and  finance;  and 
performs  other  related  research  and  statisti- 
cal functions.  The  Division  provides  support 
services  for  the  Reports  Management  pro- 
gram. The  Division  consists  of  the  Income, 
Finance,  and  Wealth  Branch,  the  Statistical 


FEDERAL  REGISTER,  VOL  37,  NO.   1 94— THURSDAY,  OCTOBER  5,  1972 


Techniques  Branch,  the  Mathematical  Sta- 
tistics Branch,  and  the  Program  Management 
Branch. 

1113.831  Administrative  Office.  Performs 
all  administrative  management  activities.  In- 
cluding personnel,  budget,  and  fiscal  pro- 
grams, cost  estimates,  allocations,  and  con- 
trol of  funds,  records  management,  travel, 
space  and  equipment  utilization.  Coordinates 
and  controls,  in  conjunction  with  the  Facili- 
ties Management  Division  the  printing  re-, 
qulrements  of  the  Division  and  statistical 
processing  contracts,  other  office  services  re- 
quired. Serves  as  a  focal  point  for  Division 
contacts  with  Personnel,  Fiscal  Management, 
and  Facilities  Management  Divisions. 

1113.832  Income,  Finance,  and  Wealth 
Branch.  The  Income,  Finance,  and  Wealth 
Branch  performs  statistical  and  economic  re- 
search with  respect  to  the  <q>erations  of  the 
Income  tax  laws  as  required  by  the  Internal 
Revenue  Code.  It  identifies  and  analyzes  ac- 
tual and  prospective  needs  of  users  of  In- 
come, wealth,  and  financial  data  reported  on 
tax  returns.  The  Branch  plans,  evaluates,  and 
modifies  these  needs  to  develop  an  integrated 
statistical  program  and  prepares  specifica- 
tions for  data  preparation.  It  Interprets,  ana- 
lyzes, and  presents  the  resulting  statistics 
through  publications  of  the  Internal  Revenue 
Service,  such  as  the  "Statistics  of  Income" 
series,  and  in  consultation  with  appropriate 
policy  and  management  officials. 

1113.833  Statistical  Techniques  Branch. 
The  Statistical  Techniques  Branch  performs 
technical  statistical  services  in  support  of 
the  program  of  the  Division.  It  prepares 
projections  and  estimates  of  tax  return  pop- 
ulations by  type  of  rettirn  and  geographic 
area,  and  produces  other  workload  measures 
for  the  Service.  It  uses  statistical  techniques 
to  analyze  problems  and  Improve  efflcency 
In  work  programs.  It  plans,  prepares  the 
analysis,  and  presents  the  results  of  statisti- 
cal studies  for  the  Service,  other  Federal 
agencies,  and  for  approved  reimbursable 
projects.  It  conducts  research  in  the  develop- 
ment and  adaptation  of  statistical  techniques 
designed  to  promote  efficient  operations.  It 
prepares  Service  statistical  guidelines  and 
taxpayer  aids.  It  supplies  special  statistical 
services  In  response  to  requests  and  advices 
on  applications  of  statistical  techniques  to 
technical  and  administrative  tax  problems. 
It  provides  the  technical  service  In  support 
of  preparation,  analysis,  and  development  of 
management  Information  and  other  reports. 

1113.834  Mathematical  Statistics  Branch. 
The  Mathematical  Statistics  Branch  has  the 
Statistics  Division's  responsibility  for  the 
probability  sampling  portions  of  the  Service's 
research  and  operational  programs  and  aid- 
ing, on  request,  other  agencies  with  their 
sampling  problems.  This  responsibility  in- 
eludes  such  things  as  the  application  of 
computer  methods  to  sampling  techniques 
used  in  such  programs  as  Statistics  of  In- 
come and  Taxpayer  Compliance  Measure- 
ment; the  use  of  area  survey  techniques  to 
measure  tax  delinquency;  assisting  in  the 
application  of  sample  audit  techniques  to 
processing  functions;  using  time  samples  to 
develop  cost  data  for  the  Planuing- 
Programlng-Budgetlng  System;  and  review 
of  sampling  plans  developed  in  other  areas 
of  the  Service. 

1113.835  Program  Management  Branch. 
Designs  and  develops  operational  plans  for 
use  in  producing  the  statistics  required  by 
the  Division's  program,  and  prepares  related 
procedures,  forms,  and  Instructions.  Co- 
ordinates budget  development  for,  and  the 
planning,  scheduling,  and  processing  of  the 
statistical  work  performed  at  decentralized 
locations.  Conducts  research  into  methods 
for  controlling  quality.  Develops  and  applies 
operating  techniques  for  quality  control,  pro- 
viding standards  of  measurement  and  in- 
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stltutlng  methods  developed  through  opera- 
tions research.  Evaluates  statistics  produced 
In  terms  of  original  specifications,  costs,  and 
procedures.  Serves  as  the  focal  point  for  col- 
laboration between  National  Office  and  field 
statisticians  in  the  execution  of  continuing 
programs  such  as  Statistics  of  Income.  Tax- 
payer Compliance  Measurement,  and  Statis- 
tical Quality  Control.  Guides  and  coordinates 
the  activities  of  statisticians  in  the  field 
processing  centers  to  Insure  uniformity  of 
'■method  and  adherence  to  common  goals. 
Plans  uniform  statistical  applications  to  be 
Implemented  by  statisticians  In  the  field 
processing  centers. 

1113.84  Systems  Development  Division. 
The  Systems  Development  Division  Is  con- 
cerned both  with  electronic  systems  and 
other  systems.  It  conducts  a  continuing  pro- 
gram relative  to  the  availability  and  capabU- 
Ity  of  electronic  data  processing  systems  and 
other  electronic  or  automation  equipment 
and  systems,  the  feasibility  and  adaptability 
of  electronic  equipment  to  specific  Service 
tasks,  and  the  development  of  special  modifi- 
cations for  Servi9e  purposes.  The  Division  re- 
views and  coordinates  projects  of  other  offices 
involving  the  adaptation  of  electronic  equip- 
ment and  participates  in  the  selection  and 
Installation  of  electronic  equipment  and  sys- 
tems. With  respect  to  other  systems,  the  Divi- 
sion examines  and  makes  recommendations 
for  Improvement  or  extension  of  internal  sys- 
tems (such  as  those  relating  to  reporting, 
processmg,  accounting,  enforcement,  records 
management,  and  communications) ,  reviews 
and  coordinates  system-improvement  efforts 
of  other  offices,  and  initiates  and  develops 
projects  of  its  own;  furnishes  other  offices  of 
the  Service,  on  request,  advisory  and  con- 
sultative services  on  systems  problems;  stud- 
ies possibilities  of  Integrating  paperwork  and 
data-handlLng  systems  and  equipment;  and 
surveys,  develops  and  tests  equipment  used 
or  usable  by  the  Service. 

1113.85     Office    of    Industrial    Economics. 
Provides  taxpayers  and  the  Government  with 
timely  and  up-to-date  asset  classes,  forecasts 
of  useful  economic  lives  for  such  classes,  and 
current  repair  allowances  as  part  of  the  Asset 
Depreciation  Range  system  by  accomplishing 
the  following  functions:   Collects  and  ana- 
lyzes data  on  various  asset  classes,  periods  of 
use  and  factors  of  obsolescence  and  repair 
and    maintenance    practices    In    accordEuice 
with  the  vintatge  account  procedure  under 
the  ADR  system.  Utilizing  a  variety  of  data 
gathering    methods,   such    as   economic   re- 
ports,   econometric    models,    and    statistical 
sampling,  complies  information  on  industrial 
experience  on  utilization  of  depreciable  plant 
and  equipment,  salvage  value,  and  replace- 
ment practices.  Receives  data  and  proposed 
changes  in  asset  classes,  depreciation  periods, 
and  repair  allowances  submitted  by  taxpay- 
ers and  other  knowledgeable  sources.  Ana- 
lyzes and  evaluates  these  data  as  a  basis  for 
recommending  changes  in  the  ADR  system. 
Analyses  are  performed  by  a  specialized  staff 
of    economists    and    engineers    and    involve 
rather  complex  issues,  including  things  such 
as    forecasting    new    technological    develop- 
ments and  modes  of  operation  in  the  various 
technological  fields  in  the  future.  Effective 
liaison   Is  iqalntalned   with   the  Commerce 
Department'^^ureau  of  the  Census  and  Of- 
fice of  Business  Economics  and  similar  offices 
in  other  industrialized  nations.  Closely  mon- 
itors the  operation  of  the  ADR  system  in  tax 
administration     and     recommends    changes 
based  on  its  staff  observations,  as  well  as  re- 
ports from  field  revenue  agents.  Recommen- 
dations are  of  an  administrative,  regulatory, 
or  legislative  nature.  Analyses  of  data  and 
resiiltant    recommendations   are    also    made 
available  for  other  elements  of  IRS  for  better 
And  more  efficient  tax  administration. 
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1113.9      OFFICE  OP  ASSISTANT  COMMISSIONEB 
(TECHNICAL) 

The   Assistant   Commlaaioner    (Technical)  ^ 
acts  as  the  principal  Mststant  to  the  Cotn- 
mlssloner  in  providing  basic  principles  and 
rules    for    the    uniform    Interpretation    and 
application   of  the  Federal   tax   laws    (other 
than    alcohol,    tobacco,    and   firearms    taxes 
under  Subtitle  E  of  the   Internal  Revenue 
Oode).    In    carrying   out   this    mission,    he: 
Publishes   rulings   to   announce   interpreta- 
tive positions  of  the  Service;   publishes  ex- 
planatory   booklets,    pamphlets,    and    other 
materials  for  the  guidance  of  taxpayers  and 
Service  officials;   Issues  rulings  and  "advisory 
statements  to  taxpayers  and  Service  officials; 
issues  opinion  letters  to  sponsoring  organiza- 
tions on  master  and  prototype  pension,  an- 
nuity, and  profit-sharing  plans;  directs  pro- 
grams for  clarification  and  simplification  of 
tax  rules;   develops    (and  Is  responsible  for 
the    technical    content    of)    all    tax    return 
forms  and  instructions  (other  than  those  re- 
lating   to    alcobol,    tobacco,    and    firearms 
taxes);    reviews  other  i>ubUc-use  tax  forms 
and  form  letters:  acts  as  competent  author- 
ity  In   matters   involving   interpretation   or 
appllcatloa  oT  tax  tre«tiee;   provides  advice 
and  assistance  on  technical  matters  through- 
out the  Service,  and  to  the  Department  of 
the    Treasury,    other    Government    agencies, 
and   congressional  committees;    conducts  a 
technical  liaison  program  with  Service  field 
offices;  conducts  a  teclinlcal  field  conference 
program;   coordinates  with  the  Office  of  the 
Chief  Counsel,  th«  Department  of  the  Treas- 
ury,   and   the   committees   of   Congress   on 
legislative   and  regulatory   matters:    reviews 
all  new  or  amendatory  regulations  for  ad- 
ministrative  feasibility   and   adequacy;    ad- 
ministers the  activities  of  the  Art  Advisory 
Panel  embracing  a  Service-wide  program  for 
providing  guidance  and  direct  assistance  to 
field  offices  in  the  dlspoeition  of  income,  es- 
tate, and  gift  tax  cases  involving  fine  arts 
valuatlOTi:  coordin*.tes  with  the  Office  of  the 
Chief  Counsel  and  the  Department  of  Jus- 
tice in  providing  ad  vice  and   assistance  In 
connection  with  matters  in  litigation;   and 
coordinates  with  the  other  Assistant  Com- 
missioners, the  Department  of  the  Treasury, 
other  Government  agencies,  and  outside  pro- 
fessional groups  and  Industry  and  trade  as- 
sociations on  matters  of  mutual  concern.  Tlie 
Assistant  Commissioner   (Technical)    U  au- 
thorized to  prescribe  the  extent,  if  any,  to 
which  any  ruling  Issued  by  or  pursuant  to 
authorization    from   him.    shall    be   appUed 
without  retroactive  effect.  He  Is  also  author- 
ized  to   enter   Into  and   approve   a   written 
agreement  (closing  agreement)  with  any  per- 
son   relating   to    the    Internal    revenue   tax 
liability,  other  than  certain  excise  taxes,  of 
such  person  (or  of  the  person  c*  estate  for 
whom  he  acts)  in  respect  of  any  prospective 
transactions  or  completed   transactions   af- 
fecting  returns   to   be   filed.   The   Assistant 
Commissioner  (Technical)   Is  responsible  for 
and  supervises  the  activities  of  three  divi- 
sions:   Income  Tax  Division;    Ulscellaneous 
and   Special   Provisions   Tax   Division:    and 
Technical  Publications  and  Services  Division. 
1113.91     iTicome    Tax   DiiHsion — Office    of 
the  Director.  Has  primary  responsibility  for 
providing  basic  principles  and  rules  for  uni- 
form Interpretation  and  application  of  the 
Federal   tax  laws  In  those  areas  involving: 
Income  and  employment  taxes  and  the  Inter- 
est equalization  tax  to  corporate  and  non- 
corporate taxpayers    (including   individuals, 
partnerships,  estates,  and  trusts);  deprecia- 
tion,  depletion,   and    valuation    issues:    the 
taxable   status   of  exchanges   and   distribu- 
tions in  connection  with  corporate  organiza- 
tions,    reorganizations,     and     liquidations; 
taxes  Imjjosed  on  self-employment  Income; 
and  exemption  of  farmers'  cooperatives  from 
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tax  under  IRC  521.  In  carrying  out  these  re- 
sponslbUltles,  the  Division :  Issues  rulings  to 
taxpayers  and  technical  advice  and  general 
technical   Information  to  District  Directors 
and    Regional    Conlmlssloners;    advises    the 
Appellate  and  Audit  Divisions  of  the  Service's 
position  on  particular  issues;  drafts  Revenue 
rulings.  Revenue  procedures,  announcements 
and  releases  to  be  published  for  the  guidance 
and    Information   of   taxpayers   and   Service 
psrsonnel;    drafts,    or    reviews,    IR-manual 
L-suances  to  be  published  for  the  guidance 
of  Service   personnel;    reviews  or  assists   In 
preparing  technical  booklets,  training  mate- 
rials,  pamphlets,   and   other   materials   pre- 
pared   for   the    guidance   of   taxpayers    and 
Service  personnel;    conducts  special  studies 
of  technical  problem  areas.  Including  reap- 
praisals of  current  rules  and  practices,  with 
a  view  toward  reducing  controversy  and  pro- 
moting uniformity;  determines  the  status  of 
certain  organizations  as  agencies  or  instru- 
mentalities of  the  United  States,  a  State  or 
political  subdivision  thereof,  or  the  District 
of  Columbia,  or  agencies  or  instrumentalities 
of  governments  of  foreign  countries  or  politi- 
cal subdivisions  thereof;  reviews  actions  on 
-  decisions    announcing    the    Commissioner's 
position  on  adverse  decisions  of  the  U.S.  Tax 
Court,  prior  to  publication  in  the  Internal 
Revenue    Bulletin;     Initiates    recommenda- 
tions and  coordinates  with  the  Offices  of  the 
Chief  Counsel  in  providing  advice  and  assist- 
ance to  that  office,  and  to  the  Department  of 
the  Treasury  and  the  committees  of  Congress, 
on  legislative  and  regulatory  matters;  coor- 
dinates with  the  Office  of  the  Chief  Counsel 
and  the  Department  of  Jvjstice  In  providing 
advice    and    assistance    in    connection    with 
matters  in  litigation;  reviews  newly  proposed 
and  amendatory  regulations  for  administra- 
tive feasibility  and  adequacy;  analyzes  and 
acts  upon  reports  submitted  by  field  offices 
imder   the   technical   coordination    program 
which  disclose  tax  administrative  problems, 
abuses,  and  Inequities,  as  well  as  the  views 
of  field  personnel  as  to  the  quality  and  etfec- 
tlveness  of  regulations  and  tax  return  forms, 
the  need  for  new  or  amendatory  legislation 
or  regulations,  et  cetera;  coordinates  on  mat- 
ters of  mutual  concern  with  other  technical 
divisions,  the  compliance  organization,  other 
offices  of  the  Department  of  the  Treasury, 
and  other  Government  agencies;  supplies  the 
Audit  Division  with  names  or  essential  iden- 
tifying characteristics  of  persons  or  organiza- 
tions, and  otherwise  advises  and  assists  the 
Audit  Division  In  the  selection  of  representa- 
tive cases.  Involving  issues  on  which  Service 
position  needs  to  be  established,  clarified,  or 
otherwise  developed;  aids  tlie  Audit  Division 
in  developing  the  scope  of  and  techniques 
needed  In  the  examinations  or  Investigations 
of  such  Issues:  supplies  information  for  use 
by  the  Audit  Division  in  programing,  evalu- 
ating, and  guiding  audit  operations  through- 
out the  Service;  participates  in  the  develop- 
ment of  tax  return  forms  and  Instructions 
and  reviews  pertinent  portions  of  public-use 
forms  and  instructions;  Invites  outside  pro- 
fessional groups  and  Industry  and  trade  asso- 
ciations  to   participate   In   conferences   and 
to  submit  comments,  briefs,  and  suggestions 
la  connection  with  tax  problems  and  matters 
Involving  Revenue  rulings  or  Revenue  proce- 
dures proposed  for  the  solution  of  tax  prob- 
lems; conducts  conferences  In  the  regional 
offices  to  discuss  major  programs  of  the  tech- 
nical   organization,    to    present    papers    on 
particular    substantive    technical    areas,    to 
discuss  and  explore  possible  solutions  to  tech- 
nical areas  of  concern  to  field  offices,  and  to 
discuss   other   matters   of  mutual   concern; 
makes  determinations  with  respect  to  earn- 
ings and  profits  of  corporations  and  the  tax- 
able status  of  distributions  to  shareholders; 
acts  on  applications  for  changes  in  or  adop- 
tion  of   accounting   methods   and   periods; 
and  acts  as  competent  authority  In  matters 
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Involving   Interpretation   or   application   of 
tax  treaties.  In  areas  Involving  the  applica- 
tion of  Federal  tax  laws  in  connection  with 
provisions  relating  to  depreciation,  depletion, 
and    valuation    Issues,    this    Division    also: 
Passes  upon  requests  for  approval  of  plans 
for  the  aggregation  of  nonoperatlng  mineral 
Interests  as  a  single  property;  post-audits  the 
depreciation,  depletion,  and  valuation  Issues 
of  cases  on  which  engineering  reports  have 
been  prepared  and  a  sample  of  other  large 
cases  involving  such   issues;    upon  request, 
provides   direct   assistance  to   regional   and 
district  offices  on  cases  Involving  deprecia- 
tion,  depletion,  and  valuation   Issues;    pro- 
vides, or  secures,  expert  witnesses  in  support 
of  the  Government  position  In  cases  in  liti- 
gation, and  assists  Government  cotmsel  In 
preparation  and  presentation  of  cases  and 
In  negotiations  of  settlements;  prepares  and 
presents  material  on  professional  and  tech- 
nical developments  at  engineering  meetings, 
and  upon  request,  in  coordination  with  com- 
pliance, develops  and  conducts  training  pro- 
grams for  engineers;   prepares  material  for 
inclusion    in    the    Engineers'    Coordination 
Digest  calling  attention  to  Important  new 
developments  and  to  nonuniform  treatment 
of  issues;   and  administers  the  activities  of 
the  Art  Advisory  Panel  embracing  a  Service- 
wide  program  for  providing  guidance  and  di- 
rect assistance  to  field  offices  in  the  disposi- 
tion of  income,  estate,  and  gift  tax  cases  in- 
volving   fine    arts    valuation.    This    Division 
also  post-reviews  field  determination  letters 
relating  to  the  status  of  farmers'  coopera- 
tives under  IRC  521.  The  Director  Is  respon- 
sible for  and  supervises  the  activities  of  four 
branches:    Corporation    Tax    Branch;    Indi- 
vidual Income  Tax  Branch;  Engineering  and 
Valuation      Branch;      and      Reorganization 
Branch. 

1113.911     Corporation     Tax     Branch.     In 
matters    involving   the   application  of  Fed- 
eral Income  tax  laws  to  corporate  taxpayers, 
including   the   taxation   of   Insurance   com- 
panies and  those  relating  to  consolidated  re- 
turns of  affiliated  groups,  this  Branch:   Is- 
sues rulings,  technical   advice,   and  general 
technical  information;   drafts  Revenue  rul- 
ings.   Revenue    procedures,    announcements 
and  releases,  and  IR-manual  issuances,  in- 
cluding material  for  the  Exempt  Organiza- 
tions Handbook  relating  to  cooperatives;  re- 
views or  assists  in  preparing  technical  book- 
lets, pamphlets,  and  other  materials  for  the 
guidance  of  Service  personnel  and  the  pub- 
lic; conducts  special  studies  directed  toward 
resolving  technical  problem  areas;    reviews 
actions  on  decisions;  provides  advice  and  as- 
sistance to  other  offices  of  the  Service   (in- 
cluding the  Office  of  the  Chief  Counsel),  the 
Department  of  the  Treasury,  other  Govern- 
ment  agencies,   and   congre.sslonal   commit- 
tees;   reviews  proposed   regulations  for  ad- 
ministrative     feasibility      and      adequacy; 
analyzes  and  acts  upon  reports  submitted  by 
field   offices   under   the   technical    coordina- 
tion program;   coordinates  with  other  tech- 
nical branches  on  matters  of  mutual  con* 
cern;    advises    and    assists    the    Audit    Divi- 
sion   in   regard   to   the   Service's   audit  pro- 
gram; participates  in  the  development  of  tax 
return  forms  and  Instructions,  and  reviews 
pertinent  portions  of  public-use  forms  and 
instructions;  and  participates  in  the  techni- 
cal  field   conference   program.  This  Branch 
also  performs  the  same  functions  Involving 
either   corporate  or  noncorporate  taxpayers 
with  respect  to:   Interest  equalization  tax; 
Income   of   States,   municipalities,   etc.;    ap- 
pearances, etc..  with  respect  to  legislation; 
amortization  of  pollution  control  facilities; 
research  and  experimental  expenditures;  In- 
ventories. Including  LIFO;  allocation  of  In- 
come and  deductions  among  related  taxpay- 
ers;  sales  of  low-Income  housing  projects; 
cooperatives  and  their  patrons;   exemption 
of  farmers'  cooperatives  from  tax  under  IRO 


521;  regulated  Investment  companies  and 
their  shareholders;  controlled  foreign  cor- 
porations and  their  U.S.  shareholders;  for- 
eign tax  matters  which  involve  determina- 
tion of  sources  of  Income;  nonresident  alien 
Individuals  and  partnerships  or  of  alien 
residents  of  Puerto  Rico;  compensation  of 
employees  of  foreign  governments  or  inter- 
national organizations;  Income  affected  by 
treaty;  foreign  tax  credit;  earned  Income 
from  sources  without  the  United  States;  in- 
come from  possessions;  involuntary  conver- 
sions; small  business  investment  company 
stock  losses;  withholding  of  tax  on  nonresi- 
dent aliens  and  foreign  corporations;  miti- 
gation of  effect  of  renegotiation  of  govern- 
ment contracts;  requests  for  permission  for 
change  In  or  adoption  of  accounting  periods 
and  methods  (except  methods  of  accounting 
for  depreciation  and  depletion) ;  acts  as 
competent  authority  in  matters  involving 
Interpretation  or  application  of  tax  treaties; 
and  makes  determinations  with  respect  to 
earnings  and  profits  of  corporations  and  the 
taxable  status  of  distributions  to  sharehold- 
ers. This  Branch  also  postrevlews  field  de- 
termination letters  relating  to  the  status  of 
farmers'  cooperatives  under  IRC  521. 

1113.912     Engineering        and        Valuation 
Branch.  In  matters  involving  the  application 
of  Federal  tax  laws  in  engineering  and  valua- 
tion areas,  this  Branch:  Issues  rulings,  tech- 
nical  advice,   and   general   technical    Infor- 
mation;   drafts    Revenue    rulings.    Revenue 
procediures,  announcements  and  releases,  and 
IR-manual   Issuances;   reviews  or  assists  in 
preparing  technical  booklets,  pamphlets,  and 
other  materials  for  the  guidance  of  Service 
personnel  and  the  public;   conducts  special 
studies  directed  toward  resolving  technical 
problem  areas;  reviews  actions  on  decisions; 
provides  advice  and  assistance  to  other  offices 
of  the  Service    (including  the  office  of  the 
Chief    Counsel),    the    Department    of    the 
Treasury,   other  Government  agencies,   and 
congressional  committees;   reviews  proposed 
regulations  for  administrative  feasibility  and 
adequacy;    analyzes   and   acts  upon  reports 
submitted  by  field  offices  under  the  techni- 
cal coordination  program;  coordinates  with 
other  technical  branches  on  matters  of  mu- 
tual concern;   advises  and  assists  the  Audit 
Division  in  regard  to  the  Service's  audit  pro- 
gram; participates  In  the  development  of  tax 
return  forms  and  Instructions,  and  reviews 
pertinent  portions  of  public-use  forms  and 
instructions;  passes  upon  requests  for  per- 
mission to  change   methods  of   accounting 
for  deprecialion  and  depletion  and  for  ap- 
proval of  plans  for  the  aggregation  of  non- 
operating  mineral  interests  as  a  single  prop- 
erty; conducts  a  postaudit  review  of  field  en- 
gineer reports  and  a  sample  of  nonenglneer 
reports   which   contain   depreciation,   deple- 
tion,  and   valuation  issues  for  purposes   of 
assessing  the  field  treatment  of  engineering 
issues  in  order  to  provide  uniform  guidance 
both  ou  an  individual  basis  by  report,  and 
on   a   Service-wide   basis   by  publication   la 
the  Engineers'  Coordination  Digest;  provides 
direct    assistance    to    regional    and    district 
offices,    upon   request;    assists    the   Office   of 
Chief  Counsel  and  the  Department  of  Justice 
in  preparing  and  presenting  cases  In  litiga- 
tion, provides  or  secures  expert  witnesses  in 
support  of  the  Government's  litigating  posi- 
tion, and  furnishes  technical  expertise  in  the 
negotiation  of  trial  and  pretrial  settlements; 
prepares  and   presents  material   on   profes- 
sional and  technical  developments  at  engi- 
neering meetings,  and  upon  request.  In  co- 
ordination with  CompUance.  develops   and 
conducts   training   programs   for  engineers; 
prepares  material  for  Inclusion  In  the  Engi- 
neers' Coordination  Digest  caUlng  attention 
to  Important  new  developments  and  to  non- 
uniform treatment  of  Issues;  prepares  and 
maintains   an   up-to-date   Engineering   Cl- 
tator;  and  admlnlsterB  the  activities  of  the 
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Art  Advisory  Panel  embracing  a  Service-wide 
program  for  providing  guidance  and  direct 
assistance  to  field  offices  in  the  disposition 
of  income,  estate  and  gift  tax  cases  Involv- 
ing fine  arts  valuation. 

1113.913     Individual  Income   Tax  Branch. 
In  matters  Involving  the  application  of  Fed- 
eral Income  tax  laws  to  noncorporate  taxpay- 
ers   (Including    partnerships,    estates,    and 
trusts),  and  with  respect  to  the  application 
of  employment  tax  laws  to  both  corporate 
and  noncorporate  taxpayers,  and  with  respect 
to  the  taxes  imposed  on  self -employment  in- 
come, this  Branch:  Issues  rulings,  technical 
advice,  and  general  technical  information; 
drafts  Revenue  rulings.  Revenue  procedures, 
announcements  and  releases,  and  IR-manual 
issuances;    reviews   or    assists   In    preparing 
technical  booklets,  pamphlets,  and  other  ma- 
terials for  the  guidance  of  Service  personnel 
and  the  public;  conducts  special  studies  di- 
rected   toward   resolving    technical   problem 
areas;  reviews  actions  on  decisions;  provide 
advice  and  assistance  to  other  offices  of  the 
Service    (including   the  Office   of  the   Chief 
Counsel),  the  Department  of  the  Treasury, 
other    Ooverimient    agencies,    and    congres- 
sional committees;  reviews  proposed  regula- 
tions for  administrative  feasibility  and  ade- 
quacy; analyzes  and  acts  upon  reports  sub- 
mitted by  field  offices  under  the  technical 
coordination  program;  coordinates  with  other 
technical   branches   on   matters   of   mutual 
concern;  advises  and  assis'  j  the  Audit  Divi- 
sion in  regard  to  the  Service's  audit  pro- 
gram;   participates   in   the   development   of 
tax    return    forms     and   Instructions,    and 
reviews    pertinent    portions    of    public-use 
forms    and    Instructions;     and    participates 
In     the     technical     flelc'     conference     pro- 
gram. This  Branch  also  performs  the  same 
functions  Involving  either  noncorporate  or 
corporate  taxpayers  vrtf-  respect  to:  Chari- 
table contributions;   tenant-stockholders  of 
cooperative  housing  corporations;    employee 
stock  option  and  stock  purchase  plans;  real 
estate  investment  trusts;  and  election  of  cer- 
tain small  business  corporations  as  to  tax 
status  and  related  matters,  except  the  rules 
relating  to  certain  qualified  pension  plans. 

1113.914     Reorganization  Branch.  In  mat- 
ters involving  the  application  of  Federal  In- 
come tax  laws  to  exchanges  and  distributions 
In  connection  with  corporate  organizations, 
reorganizations,     liquidations,     and     spin- 
offs,   to    stock    dividends,    redemptions,    ex- 
changes In  obedience  to  Securities  and  Ex- 
change Commission  orders,  to  distributions 
pursuant  to  the  Bank  Holding  Company  Act, 
and  to  losses  on  small  business  stock,  this 
Branch:  Issues  rulings,  technical  advice,  and 
general  technical  Information;  drafts  Reve- 
nue rulings.  Revenue  procedures,  announce- 
ments   and    releases,    and    IR-manual    issu- 
ances;  reviews  or  assists  in  preparing  tech- 
nical booklets,  pamphlets,  and  other  mate- 
rials for  the  guidance  of  Service  personnel 
and  the  public;  conducts  special  studies  di- 
rected  toward   resolving  technical   problem 
areas;  reviews  actions  on  decisions;  provides 
advice  and  assistance  to  other  offices  of  the 
Service    (including    the   Office   of   the   Chief 
Counsel),  the  Department  of  the  Treasury, 
other   Government    agencies,    and    congres- 
sional committees:  reviews  proposed  regula- 
tions for  administrative  feasibility  and  ade- 
quacy; analyzes  and  acts  upon  reports  sub- 
mitted  by  field  offices  under  the  technical 
coordination  program;  coordinates  with  other 
technical   branches   on   matters  of  mutual 
concern;  advises  and  assists  the  Audit  Divi- 
sion In  regard  to  the  Service's  audit  program; 
participates  In  the  development  of  tax  return 
forms  and  instructions,  and  reviews  pertinent 
portions   of  public-use   forms  and   Instruc- 
tions; and  participates  In  the  technical  field 
conference  program.  This  Branch  also  per- 


forms the  same  functions  with  respect  to 
determinations  as  to  whether  distribution, 
exchanges,  or  transfers  referred  to  In  IRC 
30e(b)(4).  356(a)(1)(D)  (11).  367,  and  1482 
are  In  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

1113.92     Miscellaneous  and  Special  Provi- 
sions Tax  Division — Office  of  the  Director.  Has 
primary    responslbUity    for    providing    basic 
principles  and  rules  for  uniform  interpreta- 
tion and  application  of  the  Federal  tax  laws  in 
those  areas  involving:  Estate,  gift,  and  certain 
excise  taxes;  organizations  exempt  from  in- 
come tax  under  IRC  501;  procedure  and  ad- 
ministration provisions  of  the  Internal  Reve- 
nue Code;  matters  requiring  actuarial  deter- 
minations; and  the  qualification  of  pension, 
annuity,    profit-sharing,    stock    bonus,    and 
bond  purchase  plans,  and  the  tax  treatment 
of  employees  and  their  beneficiaries  and  de- 
ductions for  employer   contributions   under 
such  plans.  In  carrying  out  these  responsibili- 
ties, the  Division :  Issues  rulings  to  taxpayers 
and  technical  advice  and  general  technical 
Information  to  District  Directors  and  Region- 
al Commissioners;  advises  the  Appellate  and 
Audit  Divisions  of  the  Services  position  on 
particular  issues:    issues  opinion  letters  to 
sponsoring  organizations  on  master  and  pro- 
totj'pe  pension,  annuity,  and  profit-sharing 
plans;  drafts  Revenue  Rulings,  Revenue  Pro- 
cedures, Announcements  and  Releases  to  be 
published  for  the  guidance  and  Information 
of  taxpayers  and  Service  personnel;  drafts,  or 
reviews,  IR-Mauual  Issuances  to  be  published 
for  the  guidance  of  Service  personnel;  reviews 
or   assists   In   preparing   technical    booklets, 
training  materials,  pamphlets,  and  other  ma- 
terials  prepared    for   the   guidance    of   tax- 
payers    and     Service     personnel;     conducts 
special  studies  of  technical  problem  areas. 
Including  reappraisals  of  current  rules  and 
practices,  with  a  view  toward  reducing  con- 
troversy and  promoting  uniformity;   reviews 
Actions  on  Decisions  announcing  the  Com- 
missioner's position  on  adverse  decisions  of 
the  United  States  Tax  Court,  prior  to  pub- 
lication In  the  Internal  Revenue  Bulletin; 
Initiates   recommendations   and   coordinates 
with  the  Office  of  the  Chief  Counsel  In  pro- 
viding advice  and  assistance  to  that  office, 
and  to  the  Department  of  the  Treasury  and 
the  Committees  of  Congress,  on  legislative 
and  regulatory  matters;  coordinates  vrith  the 
Office  of  the  Chief  Counsel  and  the  Depart- 
ment of  Justice  in  providing  advice  and  as- 
sistance In  connection  with  matters  in  lit- 
igation; reviews  newly  proposed  and  amend- 
atory   regulations   for    administrative    feasi- 
bility and  adequacy;  analyzes  and  acts  upon 
reports  submitted  by  field  offices  under  the 
technical   coordination   program   which  dis- 
close   tax    administrative    problems,    abuses, 
and  Inequities,  as  well  as  the  views  of  field 
personnel  as  to  the  quality  and  effectiveness 
of   regulations    and    tax    return    forms,    the 
need  for  new  or  amendatory  legislation  or 
regulations,  etc.;  coordinates  on  matters  of 
mutual  concern  with  other  Technical  divi- 
sions,   the    Compliance    organization,    other 
offices  of  the  Department  of  the  Treasury, 
and  other  Government  agencies;  supplies  the 
Audit  Division  with  names  or  essential  Iden- 
tifying characteristics  of  persons  or  organi- 
zations, and  otherwise  advises  and  assists  the 
Audit   Division   in   the   selection   of   repre- 
sentative  cases,    involving   issues   on   which 
Service  position  needs  to  be  established,  clar- 
ified, or  otherwise  developed;  aids  the  Audit 
Division    in    developing    the    scope    of    and 
techniques   needed   in   the   examinations   or 
investigations  of  such  Issues;  supplies  infor- 
mation for  use  by  the  Audit  Division  in  pro- 
graming,   evaluating,     and    guiding    audit 
operations  throughout  the  Service;   partici- 
pates in  the  development  of  tax  return  forms 


and  instructions  and  reviews  pertinent  por- 
tions of  public-use  forms  and  Instructions; 
invites  outside  professional  groups  and  in- 
dustry and  trade  associations  to  participate 
in    conferences    and    to    submit    comments, 
briefs,   and  suggestions  in   connection   with 
tax  problems  and  matters  involving  Revenue 
Rulings  or  Revenue  Procedures  proposed  for 
the  solution  of  tax  problems;  conducts  con- 
ferences  in    the   regional    offices   to   discuss 
major  programs  of  the  Technical  organiza- 
tion, to  present  papers  on  particular  substan- 
tive technical  areas,  to  discuss  and  explore 
possible  solutions  to  technical  areas  of  con- 
cern  to   field   offices,   and   to   discuss   other 
matters  of  mutual  concern;  and  acts  as  com- 
petent authority  in  matters  Involving  inter- 
pretation or  application  of  tax  treaties.  This 
Division   also  performs  the  same   functions 
with   respect  to  determinations   under  IRC 
170(b)(1)(A)    in   all   situations   involving  a 
provision    of    Subchapter   F    of    Chapter    1, 
Chapter  42.  or  section  6033  of  the  Code,  and 
in  any  other  situation  bearing  on  the  status 
of  an  organization  as  a  private  foundation. 
In  tax  matters  dealing  vrtth  actuarial  ques- 
tions:   Provides  or  secures  expert  witnesses 
In  support  of  the  Government  position  in 
cases  of  litigation,  and  assists  Government 
counsel  In  preparation  and  presentation  of 
cases  and  in  negotiations  of  settlements;  and 
furnishes    expert    consulting    assistance    to 
other    Service    components,    including    the 
Office  of  the  Chief  Counsel,  to  the  Depart- 
ment of  the  Treasury,  and  to  other  Federal 
and  State  government  agencies.  This  Divi- 
sion  also:    Post-reviews   field  determination 
letters  relating  to  the  status  of  organizations 
under  IRC  501,  and  relating  to  qualification 
of    pension,    annuity,    profit-sharing,    stock 
bonus,  and  bond  purchase  plans  under  IRC 
401    through   407;    prepares   and   submits   to 
the  Audit  Division  special  audit  coordination 
digests  calling  attention  to  district  determi- 
nations that  do  not   conform   to  published 
Service  positions  on   issues   under  IRC  401 
through  407;   on  a  certiorari  basis,  reviews 
and  decides  cases  appealed  by  taxpayers  to 
the  National  Office  for  reconsideration  of  de- 
terminations by  District  Directors  under  IRC 
401  through  407;  and  provides  the  final  level 
of  appeal  In  the  Service  on  proposals  by  Dis- 
trict Directors  to  revoke  the  exempt  status 
of  organizations  under  IRC  601.  The  Director 
Is  responsible  for  and  supervises  the  activi- 
ties of  six  branches:   Actuarial  Branch;  Ad- 
ministrative Provisions  Branch;   Estate  and 
Gift  Tax  Branch;  Excise  Tax  Branch;  Exempt 
Organizations    Branch;    and    Pension    Trust 
Branch. 

1113.921     Actuarial  Branch.  In  matters  in- 
volving the  application  of  Federal  tax  laws 
In   the   actuarial   area,   this   Branch:    Issues 
rulings,  technical  advice,  and  general  tech- 
nical information;  drafts  Revenue  Rulings, 
Revenue    Procedures.    Announcements    and 
Releases,  and  IR-Manual  issuances;   reviews 
or   assists   in   preparing   technical   booklets, 
pamphlets,  and  other  materials  for  the  guid- 
ance  of  Service  personnel   and   the  public; 
conducts    special    studies    directed     toward 
resolving   technical   problem    areas;    reviews 
Actions  on  Decisions;  reviews  proposed  reg- 
ulations   for   administrative    feasibility    and 
adequacy:    analj-zes   and   acts   upon   reports 
submitted  by  field  offices  under  the  technical 
coordination  program;  coordinates  with  other 
branches  on  matters  of  mutual  concern;  par- 
ticipates In  the  development  of  tax  return 
forms  and  itistructlons.  and  reviews  pertinent 
portions  of  public-use   forms   and   instruc- 
tions; participates  in  the  technical  field  con- 
ference program:   and  provides,  or  secures, 
expert  witnesses  in  support  of  the  Govern- 
ment position  in  cases  in  litigation  involving 
pension  plans,  insurance,  and  other  tax  mat- 
ters dealing  with  actuarial  questions,  and  as- 
sists Government  counsel  In  preparation  and 
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presentation  of  cases  and  in  negotiations  ol 
settlements.  This  Branch  also  lurnishes  ex- 
pert consulting  assistance  to  other  Service 
components  ( Including  the  Office  of  the  Chief 
Counsel) .  to  the  Department  of  the  Treasury, 
and  to  other  Federal  and  State  government 
agencies  on  actuarial  questions  Involved  In: 
Valuation  of  life  estates,  remainder  Inter- 
ests, contingent  assurances,  series  of  pay- 
ments, and  reversionary  Interests;  tax  treat- 
ment of  pension,  profit-sharing,  stock  bonus, 
annuity,  life  insurance,  accident  and  health, 
and  other  benefit  and  compensation  plans 
and  contracts;  deductions  for  amounts  paid 
or  accrued  on  Indebtedness  under  insurance 
contracts;  and  taxation  of  life  insurance 
companies. 

1113.922   Administrative  Provisions  Branch. 
In  matters  involving  the  application  of  the 
procedure  and  administration  provisions  of 
the  Internal  Revenue  Code,  and  similar  pro- 
visions of  related  statutes,  this  Branch:  Is- 
sues  rulings,   technical   advice,   and   general 
technical  Information;   drafts  Revenue  Rul- 
ings,   Revenue    Procedures,    Announcements 
and  Releases,  and  IR-ManuaJ  Issuances;  re- 
views or  assists  In  preparing  technical  book- 
lets, pamphlets,  and  other  materials  for  the 
guidance  of  Service  personnel  and  the  pub- 
lic- conducts  special  studies  directed  toward 
resolving   technical   problem   areas;    reviews 
Actions  on  Decisions;  provides  advice  and  as- 
sistance to  other  offices  of  the  Service   (In- 
cluding the  Office  of  the  Chief  Counsel) ,  the 
Department  of  the  Treasury,  other  Govern- 
ment  agencies,   and   congressional   commit- 
tees; reviews  proposed  regulations  for  admin- 
istrative feasibility  and  adequacy;    analyzes 
and   acts   upon   reports   submitted   by   field 
offices  under  the  technical  coordination  pro- 
gram;    coordinates     with     other    technical 
branches  and  other  offices  of  the  Service  on 
matters  of  mutual  concern;  advises  and  as- 
sists the   Audit   Division   in   regard   to   the 
Service's  audit  program:  participates  In  the 
development  of  tax  return  forms  and  Instruc- 
tions, and  reviews  pertinent  portions  of  pub- 
lic-use   forms    and    instructions;    and    par- 
ticipates  in   the   technical   field   conference 
program.  ,     , 

1113.923     Estate  and  Gift  Tax  Branch.  In 
matters  Involving  the  application  of  Federal 
estate  and  gift  laws,  this  Branch:  Issues  rul- 
ings, technical  advice,  and  general  technical 
Information:   drafts  Revenue  Rulings,  Rev- 
enue  Procedures.   Announcements   and   Re- 
leases, and  IR-Manual  Issuances;  reviews  or 
assists     In     preparing     technical     booklets, 
pamphlets,  and  other  materials  for  the  guid- 
ance of  Service  personnel   and   the  public; 
conducts    special    studies    directed    toward 
resolving  technical   problem   areas;    reviews 
Actions  on  Decisions;  provides  advice  and  as- 
sistance to  other  offices  of  the  Service   (In- 
cluding the  Office  of  the  Chief  Counsel) ,  the 
Department  of  the  Treasury,  other  Govern- 
ment  agencies,  and   congressional   commit- 
tees; reviews  proposed  regulations  lor  admin- 
istrative feasibUlty  and  adequacy:    analyzes 
and  acts  upon  reports  submitted  by  field  of- 
fices under  the  technical  coordination  pro- 
gram;    coordinates    with     other    technical 
branches  on  matters  of  mutual  concern;  ad- 
vises and  assists  the  Audit  Division  In  regard 
to  the  Service's  audit  program;  participates 
In  the  development  of  tax  return  forms  and 
instructions,  and  reviews  pertinent  portions 
of  public-use  forms  and  Instructions;  as  re- 
quested, furnishes  assistance  In  negotiations 
or  renegotiations  of  estate  and  gift  tax  con- 
-ventlons    with    representatives    of    foreign 
countries;    acts   as   competent   authority   In 
matters  Involving  Interpretation  or  applica- 
tion of  tax  treaties;  and  participates  in  the 
technical   field   conference   program. 

1113.924     Excise   Tax  Branch.  In   matters 
Involving  the  application  of  Federal  excise 


tax    laws    other    than    those    Uivolving    the 
Interest  equalization  tax,   excise   taxes   Im- 
posed by  Chapter  42  on  private  foundations 
and  certain  related  parties,  and  the  alcohol, 
tobacco,  and  firearms  taxes   (but  including 
the   manufacturer's  excise   tax  on   firearms 
under    IRC    4181    and    4182),    this    Branch: 
Issues   rulings,   technical   advice,   and   gen- 
eral technical  Information;   drafts  Revenue 
Rulings,    Revenue    Procedures,    Announce- 
ments  and   Releases,   and  IR-Manual   issu- 
ances; reviews  or  assists  In  preparing  techni- 
cal booklets,  pamphlets,  and  other  materials 
for  the  guidance  of  Service  personnel  and 
the  public;  conducts  special  studies  directed 
toward   resolving   technical   problem   areas; 
reviews  Actions  on  Decisions;  provides  advice 
and  assistance  to  other  offices  of  the  Service 
(including  the  Office  of  the  Chief  Counsel), 
the  Department  of  the  Treasury,  other  Gov- 
ernment agencies,  and  congressional  commit- 
tees;   reviews  proposed   regulations   for   ad- 
ministrative feasiblUty  and  adequacy;   ana- 
lyzes  and   acts  upon  reports  submitted  by 
field  offices  under  the  technical  coordination 
program:    coordinates  with   other   technical 
branches  on  matters  of  mutual  concern;  ad- 
vises and  assists  the  Audit  Division  In  regard 
to  the  Ser\-lce's  audit  program;  participates 
m  the  development  of  tax  return  forms  and 
instructions,  and  reviews  pertinent  portions 
of  public-use  forms  and   instructions;    and 
participates  In  the  technical  field  conference 
program. 

1113.925     Exempt    Organizations    Branch. 
In  matters  Involving  the  exemption  of  orga- 
nizations under  IRC  501,  this  Branch:  Issues 
rulings,  technical  advice,  and  general  techni- 
cal   Information;    drafts    Revenue    Rulings, 
Revenue    Procedures,    Announcements    and 
Releases,  and  IR-Manual  Issuances;  reviews 
or   assists   In   preparing   technical   booklets, 
pamphlets,  and  other  materials  for  the  guid- 
ance  of   Service   personnel   and   the  public; 
maintains  in  current  status  a  comprehensive 
Exempt   Organizations  Handbook;    conducts 
special    studies    directed    toward    resolving 
technical  problem  areas;  reviews  Actions  on 
Decisions;  provides  advice  and  assistance  to 
other  offices  of  the  Service    (Including  the 
Office  of  the  Chief  Counsel) ,  the  Department 
of  the  Treasury,  other  Government  agencies, 
and  congressional  committees;   reviews  pro- 
posed regulations  for  administrative  feasibil- 
ity and  adequacy;  analyzes  and  acts  upon  re- 
p(irts   submitted   by   field   offices   under   the 
technical  coordination  program;  postreviews 
field  determlnaUon  letters;  coordinates  with 
other  technical  branches  on  matters  of  mu- 
tual concern;  advises  and  assists  the  Audit 
Division  in  regard  to  the  Service's  audit  pro- 
gram- participates  in  the  development  of  tex 
return  forms  and   Instructions  and  reviews 
pertinent  portions  of  public-use  forms  and 
instructions;    participates   in  the  technical 
field  conference  program:   and  provides  the 
final  level  of  appeal  in  the  Service  on  pro- 
posals by  District  Directors  to  revoke  the  ex- 
empt status   of  organizations.  This  Branch 
also  performs  the  same  functions  with  re- 
spect to  exempt  organization  matters  Involv- 
ing; Feeder  organizations;  prohibited  trans- 
actions; unreasonable  accumulations,  or  mis- 
use, of  income;  liability  for  tax  on  unrelated 
business   taxable   Income;    requirements   for 
filing  annual  information  returns  and  other 
reports:  determination  of  status  as  a  private 
foundation;   determinations  under  IRC  170 
(b)  (1)  (A)   in  all  situations  involving  a  pro- 
vision of  Subchapter  P  of  Chapter  1,  Chapter 
42,     or     section     6033     of    the     Code,     and 
in  any  other  situation  bearing  on  the  status 
of  an  organization  as  a  private  foundation; 
termination   of    private    foundation    status; 
special,  rules  prescribed  Ui  IRC  508  with  re- 
spect to  IRC  501(c)(3)  organizations;  excise 


taxes  Imposed  by  Chapter  42  on  private 
foundations  and  certain  related  parties.  In- 
cluding questions  arising  under  the  savings 
provisions  of  section  101(1)  of  the  Tax  Re- 
form Act  of  1969;  assessable  penalties  relat- 
ing to  private  foundations;  restrictions  on 
examination  of  churches;  determinations  of 
status  required  under  IRC  1504(e)  for  quali- 
fication of  certain  exempt  organizations  to 
file  consolidated  corporate  returns. 

1113.926    Pension  Trust  Branch.  In  mat- 
ters mvolvlng  the  qualification  of  pension, 
annuity,    profit-sharing,    stock    bonus,    and 
bond  purchase  plans  and  the  tax  treatment 
of  employees  and  their  beneficiaries  and  de- 
ductions for  employer  contributions  under 
such   plans,   pursuant   to   IRC   401   through 
407,   this  Branch:   Issues  rulings,  technical 
advice,   and  general   technical   Information; 
Issues  opinion  letters  to  sponsoring  organi- 
zations  on   master   and   prototype   pension, 
annuity  and  profitsharlng  plans;  drafts  Reve- 
nue rulings.  Revenue  procedures,  announce- 
ments  and    releases,    and    IR-manual    Issu- 
ances; reviews  or  assists  In  preparing  techni- 
cal booklets,  pamphlets,  and  other  materials 
for  the  guidance  of  Service  personnel  and  the 
public;  conducts  special  studies  directed  to- 
ward resolving  technical  problem  areas;  re- 
views actions  on  decisions;   provides  advice 
and  assistance  to  other  offices  of  the  Service 
(Including  the  Office  of  the  Chief  Counsel), 
the    Department    of    the    Treasury,    other 
Government     agencies,     and     congressional 
committees;  reviews  proposed  regulations  for 
administrative  feasibility  and  adequacy;  ana- 
lyzes and  acts  upon  reports  submitted  by 
field  offices  under  the  technical  coordination 
program;    coordinate    with    other    technical 
branches  on  matters  of  mutual  concern;  ad- 
vises and  assists  the  Audit  Division  In  regard 
to  the  Service's  audit  program;  participates 
in  the  development  of  tax  return  forms  and 
instructions,  and  reviews  pertinent  portions 
of  public-use  forms  and  Instructions;  post- 
reviews  field  determination  letters  and,  on 
a  certiorari  basis,  reviews  and  decides  cases 
appealed  by  taxpayers  to  the  National  Office 
for  reconsideration  of  District  Directors'  de- 
terminations; prepares  special  audit  coordi- 
nation   digests    regarding    conformance    of 
field   actions   with   established  positions  on 
stated  Issues;  determines  the  applicability  of 
the  annuity  treatment  under  IRC  72,  the 
death  benefit  exclusion  under  IRC   101(b), 
and  the  sick  pay  exclusion  under  IRC  106(d) , 
to  distributions  under  qualified  plans  and 
exempt  employees'  trusts:   Passes  upon  the 
tax  treatment  accorded  deferred  compensa- 
tion xmder  nonqualified  plans;  and  partici- 
pates In  the  technical  field  conference  pro- 
gram. This  Branch  also  performs  the  same 
functions  with  respect  to  pension  trust  mat- 
ters   Involving:    Exemption    of    employees' 
trusts  under  mC  501;  collateral  matters  in- 
volving the  treatment  of  medical  benefits  for 
retired   employees   under   qualified   pension 
plans,  the  limitations  and  restrictions  on  self- 
employed  persons  participating  in  qualified 
plans,  and  the  tax  treatment  of  distributions 
to  nonresident  aliens;  deductions  by  acquir- 
ing corporations  for  carryovers  under  IRC 
381(c)    (11)  and  (20);  feeder  organizations; 
prohibited  transactions;   liability  for  tax  on 
unrelated  business  taxable  income;  and  addi- 
tional  requirements  and  limitations   under 
IRC  1379  with  respect  to  plans  that  provide 
contributions   or   benefits    for   shareholder- 
employees  of  an  electing  small  business  cor- 
poration. 

1113.93  Technical  Publications  and  Serv- 
ices Division— Offlce  of  the  Director.  Has  pri- 
mary responslbUlty  In  Technical  for  functions 
related  to:  Tax  return  forms;  other  public- 
use  forms  and  form  letters;  taxpayer  publi- 
cations; Internal -use  technical  pubMcatlona; 
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Department  ( 

congressional  committees  In  matters  relating  these    respoiis'ibilitresT"th"te    Bra'i^h* '"Lues 

to  tax  return  forms  and   instructions;    and  direct  replies  to  all  communications'  Involv! 

coordujates  with  other  technical  branches  on  Ing   requests  for   Information   of   a   eenerli 

matters  of  mutual  concern.  technical  or  nrocedurai  nftt,,r<.    i.^^  general 

1113.932     Technical   Publications   Branch.  eubstantk?'p?r^on  of coC^l,on^'Z"u,r* 

^°^^,Z^^  i^!.Py_^.V,?."°1^  P'-eff!'"^^/ .^.^^  l^  directed  to  Technical: ^v^^  u^is^a 


,    }L  ^L?I°^'^'?^:  r^  ^^  °^  *^®  "^"'  suggestions  on  matters  relating  to  tax  re-  Schedules,  format  desten    oroof  nroce^inD. 

ual.  the  Freedom  of  Information  Act;   tech-  turn  forms  and  other  public-use  forms;  pre-  and  other  t^ut^  of  mutui  Int^^    ^" 

nical  and  general  corre^ndence;   congres-  pares  announcements  and  releases,  and  IR-  1 113.933     Technical  ServicTs  ^anch\^,,^, 

sional  liaison;   research  facilities  and  refer-  manual    issuances,    relating    to    tax    return  general  technlcTtafoS  on  letuTs  cS 

ence  ser^1ces;  and  control  and  maintenance  forms  and  other  public-use  forms:  provides  nates  the  overall  c^r?I^ndence^roer^  o^ 

of  correspondence  files  and  exempt  organlza-  advice  and  assistance  to  other  officeS  In  the  the  Technical  orknlM^^  «md  Drov?dl^un 

tlon  appl  cation  files.  In  carrying  out  these  Service,  the  Department  of  the  Treasury,  and  port  services  foTTe^nlcai ^n  c^^n^^  n^; 

re.'^ponsibilltles,    the    Division:    Conducts    a  conere.^sionni  rommitf»o=  in  ,»,otf»,^  ,»i..i„„      J^^.^ !!./,"...,.      '^'P*''  t"  ca»^r>-lng  out 

program  for  the  development,  annually  or  as 
needed,  of  all  Federal  tax  return  forms  and 
Instructions  (other  than  those  relating  to  al- 
cohol, tobacco,  and  firearms  taxes);   coordi- 

nate.s  and  assists  In  the  work  of  the  National                                                    _  __ 

Office  Tax  Forms  Coordinating  Committee  in  Technical  organization.  In  carrying'out  th'te  office Tnrpotat^of  "con t^t^„n   on 

planning,  reviewing,  and  approving  tax  re-  responsibility,    this   Branch:    Compiles   ma-  sional  office  InquWesor^  or  truL^l^rf" 

turn  forms  materials;  assists  the  National  Of-  terial  for  publication  m  the  weekly  Internal  Ing    to    msttei^    under    ?h  pi  ^.^f;.     '"': 

flee  Tax  PormsCoordlnatlng  Committee  by  re-  Revenue  Bulletin,  which  is  the  Commission-  Technical-   coordinates  with  i^^^^L       «   "    f' 

viewing  other  public-use  forms  and  form  let-  ers  authoritative  instrument  for  announc-  Compliance   Ch^f  Cmm^Pi    t^»^  d       ^^^  ^ 

^!!:!.y„^l*l?:*.^!^ri2fil^i^i!'i«J.*,^!l'^.^^^^     ing   Official   rulings   and   procedures   of   the      and  Xdmlnlstratll^'on  ^rres°ondrn'°rrJ>":^ 

Service  and  for  publishing  Treasury  deci- 
sions, executive  orders,  tax  conventions,  leg- 
islation, court  decisions,  and  other  items  of 
general  interest;  compiles  all  precedent  ma- 
terial in  the  weekly  Internal  Revenue  Bul- 
letins for  publication  In  semiannual  Cumu- 
lative Bulletins;  prepares  digests  of  all 
substantive  materials  In  the  Bulletin  for  pub- 
lication la  the  Index-Digest  System,  com- 
plete with  topical  Indexes  and  finding  lists. 


.„      .     ,  ^  Oh  correspondence  cross- 

ing jurisdictional  lines;  keeps  the  Assistant 
Commissioner  (Technical)  Informed  regard- 
ing incoming  communications  involvrng  sen- 

thl^'V.''*?'^'*'""''*"''^  matters;  coordinates 
the  Technical  Field  Conference  program 
whereby  teams  of  specialists  In  the  variovw 
tax  areas  and  representatives  of  the  Chief 
Counsel  s  office  and  the  Audit  Division  meet 
r  ^  .  u  °«'="»'«  »n  «"«trtct  offices  to  dls- 
for  research  use  by  the  public  and  Service  co"ce';n;''^c'^rdra^'%t%";e"^^^^ 
personnel;  complies  recofd  retention  require-  clearance  of  material  for  P^  xrTf  ^k  t 
ments  from  regulations  for  publication  in  the  ternal  Revenue  Mannfti-  ,-/J1h.  » 
FFDKRAL  register;  drafts  summaries  of  se-  for  the  Sliical  or^anS^H^n  *^  *''"°"» 
lected  authoritative  material  for  publication  Involving  the  Pr«vi«rr.  V^r  vJr  _?1,"*"*" 
in  Tax  Briefs  to  keep  Service*^  personnel  malnlahl  a  teSTr^LlnrVis"""  ^^*= 
abreast  of  significant  developments  In  Fed-  provides  rLtci,  it^il^^ZTZ.  ^'FJ^'' 
eral  taxation;  complies  the  Service's  Loose-  services  for  personnel  of  the  '^rh^iV^"'^ 
leaf  Regulations  System  and  drafts  approprl-  ganization  and  other  offices  tn^heN^onlT 
ate  transmittals  and  filing  Instructions;  com-  Office-  corresoond.;  «,if  h  fi^i^  «  '^^'^'o"*' 
program  with  regional  and  district  offices  In-  pues  items  to  be  published  In  the  biennial  ply  or  requeft  nlLi^d  inf^l  "f,""^  ^°  ^"P" 
volvlng  the  submission  of  field  reports  on  ad-  Cumulative  List  of  Exempt  Organizations,  Its  rent  or  prior  maU^lnr,.°^^"  "*"  *="'- 
mmistratlve  problems,  tax  abuses,  tax  Inequl-  bimonthly  supplements,  and  the  announce-  receipt  and  ^re^ts  iht  fl!;^^/*',^ "°*''**'^^ 
ties,  the  quality  and  effectiveness  of  tax  re-     ^ents  of  current  deletions  In  the  Bulletin;      corr^onSente    tacludin-^  ♦  Incoming 

initiates  actions  to  preserve  the  standards  ings  and  technical  advlfe  Sral  S'rh!^' 
and  improve  the  effectiveness  of  the  Bulletin  oal  inquiries,  reports  submitted  hi  Sp™?^ 
system;  drafts  plain-language  explanations  field  offices  under  th*  tl^l^Tii,  ''^  Service 
of  all  Federal  tax  laws  (other  than  those  re-  program  etc  to  thP  ^n^,  .'  fo°«»'"»"on 
latin,  to  alcohol,  tobacco  and  flre.rm.s  t«,e«.       ^au-U^'^  or  branches;  fnTCce  Jfrnafn"" 

tains,  and  services  all  closed  corresp<indence 
files  and  related  records  for  the  Technical 
organization.  This  Branch  also  maintains 
and  services  exempt  organization  application 


assistance  to  the  Department  of  the  Treasury 
and  others  on  tax  return  matters;  conducts  a 
program  for  publication  of  the  Internal  Rev- 
enue Bulletin  and  related  publications;  con- 
ducts a  program  for  preparation  and  pub- 
lication of  technical  booklets,  pamphlets,  and 
otlier  materials  for  the  guidance  of  taxpay- 
ers, tax  practitioners,  and  Service  personnel: 
reviews  tax  guide  material  prepared  by  other 
Government  aigencles;  reviews  or  drafts  tax 
guide  material  for  dissemination  through 
newspapers,  other  periodicals,  radio,  and 
television;  reviews  tax  law  training  material 
for  classroom  and  correspondence  Instruc- 
tion at  Service  personnel;  drafts  expository 
papers  on  major  technical  developments  for 
the  Instruction  of  Service  personnel:  drafts 
digests  of  significant  developments  to  keep 
Service  personnel  abreast  of  changes;  pro- 
motes and  coordinates  the  technical  liaison 


turn  forms  and  instructions,  and  the  need 
for  new  or  amendatory  regulations;  conducts 
special  surveys  to  obtain  factual  Information 
from  Service  field  offices  on  particular  tax 
areas  at  the  request  of  the  Department  of  the 
Treasury  or  National  Office  components;  co- 
ordinates the  technical  field  conference  pro- 
gram; coordinates  the  development  and  pub- 
lication of  material  for  Part  XI  of  the  In- 
ternal Revenue  Manual;  coordinates  the  ac- 


latlng  to  alcohol,  tobacco,  and  firearms  taxes) 
for  publication  in  booklets  such  as  Your 
Federal  Income  Tax.  Tax  Guide  for  Small 
Business.  Farmer's  Tax  Guide,  and  numer- 
ous pamphlets,  to  Inform  the  public  about 
ternai  «evenue  noanuai;  cooramates  ine  ac-  the  rights  and  duties  of  taxpayers;  drafts  files  that  a're  o"npn7o"«f,KV.'^""°  ^PP^^ation 
tivlties  of  the  technical  organization  under     piain-language    instructional    material    for      «clv  .!:.*!:!.?Pt"_^°  P"''''!=.*"^P«<="°n- P^oc- 


the  Freedom  of  Information  Act;  coordinates 
technlcal's  correspondence  program;  provides 
research  facilities  and  reference  services: 
and  maintains,  and  processes  requests  for  in- 
spection of.  exempt  organization  application 
files.  The  Director  Is  responsible  for  and 
supervises  the  activities  of  three  branches: 
Tax  Forms  Development  Branch;  Technical 
Publications  Branch;  and  Technical  Services 
Branch. 

1113.931  Tax  Forms  Development  Branch. 
Assists  in  conducting  the  Service's  public-use 
forms  and  instructions,  and  form  letters  pro- 
grams. In  carrying  out  these  responsibilities, 
this  Branch:  On  annual  basis,  or  when  other- 
wise necessary,  initiates,  develops,  and  revises 
the  technical  content  of  all  Federal  tax  re- 
turn forms.  Instructions,  schedules,  et  cetera, 
relating  to  income,  employment,  estate,  gift, 
and  excise  taxes  (other  than  those  relating  to 
alcohol,  tobacco,  and  firearms  taxes) ;  pro- 
vides the  principal  support  and  assistance 
to  the  National  Office  Tax  Forms  Coordi- 
nating Committee  In  planning,  reviewing, 
and  approving  all  tax  return  forms  materials; 
provides  the  principal  support  and  assistance 
to  the  National  Office  Tax  Forms  Coordlnat- 


publication  in  the  Understanding  Taxes  pro- 
gram; reviews  material  relating  to  Federal 
taxation  in  booklets  and  other  Issuances  Ini- 
tiated by  other  Government  agencies,  and 
by  others,  when  such  cooperation  is  in  the 
best  Interests  of  the  Service;  reviews  for  tech- 
nical accuracy  releases,  articles,  notices,  and 
radio  and  television  program  materials,  pre- 
pared for  Issuance  by  Public  Information 
Division;  drafts  in-depth  analyses  and  ex- 
planations of  major  developments  in  Federal 
taxation  for  publication  In  quarterly,  annual, 
and  special  Issues  of  the  Review  of  Technical 
Developments,  which  are  used  to  update  the 
technical  skills  of  Service  personnel;  partici- 
pates in  the  drafting  and  reviewing  of  tech- 
nical tax  handbooks  and  guides  for  Service 
personnel  and  technical  law  text  materials 
for  use  In  Service  training  programs;  drafts 
material  for  publication  in  Reports  on  Cur- 
rent Tax  Literature  to  keep  Service  officials 
apprised  about  articles,  comments,  etc..  pub- 
lished outside  the  Service  regarding  tax  loop- 
holes or  inequities,  and  criticism  of  Service 
position;  prepares  Announcements  and  Re 


esses  requests  for  Inspection  thereof  and 
screens  such  files  to  delete  certain  materials 
that  are  exempt  from  public  inspection. 

1113.(10)        OFFICE  or  ASSISTANT  COM  MISSIONEX 
(STABILIZA-nON) 

The  Assistant  Commissioner  (SUbiliza- 
tlon)  Is  the  principal  assistant  to  the  Com- 
missioner In  administering  the  Stabilization 
program  of  the  Internal  Revenue  Service 
which  includes  Interpreting.  Implementing 
monitoring,  and  enforcing  the  stabilization 
of  prices,  rents,  wages,  and  salaries  pursuant 
to  the  coverage,  classifications,  and  Imple- 
mentation procedures  established  by  the 
Cost  of  Living  CouncU.  Price  Commission, 
and  Pay  Board  Such  functions  include,  but 
are  not  limited  to:  operation  and  mainte- 
nance of  local  service  and  compliance  centers 
established  In  support  of  the  economic  sta- 
bilization program;  dissemination  of  Infor- 
mation and  guidance  to  the  public;  receiv- 
ing, analyzing,  and  responding  to  Inquiries 
relating   to   the   application   of   regulations 


leases,  and  IR-Manual  Issuances  relating  to     *•***  other  guidance  Issued  by  the  Council, 


intr  rnmmitt*«  In   If.  ™„i=,„   o^^  ,  *'^^  publications  program;   coordinates  with 

f'SfIct'ioTre\^lng^o*'oth7rTub^c^uL^^rm1  fu^^t   1^^^"^'    ""r?.'"'    ^'^'    ^°"^'- 

and  form  letters;  prepares  repnesto^quTr^s  *"'!'*   Division,    and   others   on   matters   of 

from   Members  of  Congress,  other  Govern-  mutual  concern;  and  coordinates  with  Pub-      _         _  ^ 

ment  agencies,  professional  groups,  and  the  Hcatlons  Branch   of  Faculties  Management  upon  applications  for  exceptions  and  exemt)- 

publlc  on  matters  reUtlng  to  the  forms  pro-  Division  and  the  Government  Printing  Offlce  tlons  from  coverag*.  classifications   and  the 

gram;    evaluates,   and   prepares  replies   to.  iu  the  development  of  Production  Control  Implementation ^dt^^tSe  Suni! 


Commission,  or  Board,  and  the  establish- 
ment and  operation  of  an  appeal  procedure; 
receiving,  analyzing.  Investigating,  and  pre- 
paring   and    forwarding    recommendations 
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Commission,  or  Board,  for  decision;  conduct- 
ing monitoring  Investigations  as  to  the  ef- 
fectiveness of  the  stabUlzatlon  program;  re- 
ceiving, investigating,  and  resolving  by 
obtaining  compliance,  where  possible,  com- 
plaints received  with  respect  to  program  vio- 
lations and  recommending  enforcement  ac- 
tion to  the  Co\uicU.  Commission,  or  Board, 
where  necessary;  making  factual  determina- 
tions on  behalf  of  the  Council,  Commission, 
or  Board;  and  maintaining  adequate  records 
and  the  making  of  periodic  reports  to  the 
Council,  Commission,  or  Board.  The  Assist- 
ant commissioner  (Stabilization)  coord - 
nates  with  the  Director,  StabUlzatlon  Divi- 
sion Office  of  the  Chief  Counsel,  and  is  re- 
sponsible for  and  supervises  the  activities  of 
the  Administrative  Office,  the  Liaison  Staff, 
the  Technical  Programs  Division,  the  Serv- 
ice and  Compliance  Division  and  the  Pro- 
cram  Analysis  Division. 

1113(10)1  Administrctive  Office.  Plans, 
organizes,  coordinates,  and  directs  the  ad- 
minlstraUve  management  activities  of  the 
Office  of  Assistant  Commissioner  (StabUlza- 
tlon) at  the  National  level,  assisting  and  col- 
laborating with  Division  Directors  In  provid- 
ing personnel,  space  management,  duplica- 
tion,    supply,     and     other     administrative 

1113  (10)2  Liaison  Staff.  Maintains  liai- 
son with  the  cost  of  Living  CouncU.  the 
Price  Commission,  and  the  Pay  Board  on  sub- 
stantive matters  pertaining  to  the  economic 
Btabilization  service  and  compliance  adminis- 
tration programs  of  the  Internal  Revenue 
service  represents  the  Assistant  Commis- 
sioner (Stabilization)  In  such  contacts,  and 
coordinates  the  exchange  of  information  be- 
tween the  Service  and  the  Council,  Com- 
mission, and  Board.  . 

1113  (10)3     Technical   Programs   Diviston. 
Develops    and    exercises    functional    super- 
vision over  nationwide  programs  of  the  Serv- 
ice  relating   to  the   administration  of   the 
economic    stabilization    program    which    In- 
volve interpretations,  exceptions  and  exemp- 
tions  appeals  from  adverse  IRS  actions,  pay 
challenges,  and  technical  publications.  The 
Division    reviews    proposed    regulations    and 
rulings,  furnishes  interpretative  support  to 
the  other  organizational  components  of  the 
Assistant  Commissioner  (Stabilization) ,  pre- 
pares and  issues  technical  forms  and  publica- 
tions maintains  liaison  with  government  and 
nongovernment    organizations,    assists    field 
offices,  and  Insures  uniformity  and  consist- 
ency of  decisions  by  field  offices  on  appeals, 
challenges,   exceptions,  exemptions   and   In- 
terpretations. The  Director  Is  responsible  for 
and      supervises      the      activities      of      four 
branches:       Exceptions      and      Exemptions 
Branch;  Interpretations  and  LiaUon  Branch; 
Management  and  Appeals  Branch;  and  Pub- 
lications and  Guidance  Materials  Branch. 

1113.(10)31  Exceptions  and  Exemptions 
Branch.  In  matters  Involving  exceptions  or 
exemptions  relating  to  the  administration  of 
the  economic  stabilization  program,  this 
Branch  exercises  program  management  re- 
sponsibilltv  for  procedures  used  by  field  of- 
fices; establishes  review  procedures  relating 
to  the  disposition  of  exception  and  exemp- 
tion applications;  postrevlews  field  disposi- 
tion of  exception  and  exemption  actions  to 
Insure  uniformity  and  consistency  of  deci- 
sions; provides  technical  assistance  to  field 
offices;  reviews  files  and  recommendations 
received  from  district  offices  for  transmittal 
to  the  Cost  of  Living  Council,  the  Pay  Board, 
and  the  Price  Commission,  recommends  ap- 
propriate action,  and  transmits  files  to  the 
policymaking  bodies  or  to  the  district  offices; 
reviews  policy-body  dispositions  of  cases  In 
order  to  discern  trends  and  precedents;  pub- 
lishes a  digest  of  approved  cases;  prepares 
reports,  indicating  problem  areas  of  na- 
tionwide concern,  for  consideration  by  the 


Cost  of  Living  Council,  the  Pay  Board,  and 
the  Price  Commission;  Identifies  the  need 
for.  and  recommends,  delegations  of  author- 
ity to  the  Internal  Revenue  Service;  develops 
procedures,  forms,  form  lett«rs.  and  pattern 
letters;  establishes  a  working  relationship 
with  subject  matter  counterparts  at  the 
Pay  Board,  the  Price  Commission,  and  the 
Cost  of  Living  Council;  performs  necessary 
action  In  response  to  field  comments  which 
are  relevant  to  Branch  program  responsibil- 
ities; conducts  special  studies  and  projects; 
and  maintains  adequate  records. 

1113.(10)32     Interpretations    and    Liaison 
Branch.  In  matters  involving  Interpretative 
and    liaison    aspects    of    administering    the 
economic  stabilization  program,  this  Branch 
exercises  program  management  responsibility 
for  procedures  used  by  field  offices;  reviews, 
for  administrative  feasibility  and  adequacy, 
drafts  of  regulations  prepared  by  the  Chief 
Counsel,   the  Cost   of   Living   Council,   the 
Pay  Board,  and  the  Price  Commission;  assists 
In  issuing  Interpretations;  provides  Interpre- 
tative assistance  to  other  organizational  com- 
ponents    of     the     Assistant     Commissioner 
(Stabilization);  reviews  documents  contain- 
ing  interpretative  material    (Questions   and 
Answers,  documents,  news  releases,  and  other 
pvibllcatlons)    to  Insure  technical  accuracy; 
reviews   field   decisions   to   insure   technical 
accuracy,  uniformity,  and  consistency;  func- 
tions as  technical-Interpretative  adviser  for 
all  components  of  the  Service  on  economic 
stabilization  disclosure  matters;  provides  in- 
structors and  assists  In  the  development  of 
training   materials   for  stabilization  related 
courses;  develops  technical  materials  for  In- 
ternal  use;    submits   technical   material   for 
inclusion     in     the     StabUlzatlon     Program 
Guidelines   (SPG)    Service:   performs  neces- 
sary action  In  response  to  field  comments 
which  are  relevant  to  Branch  program  re- 
sponsibilities; coordinates  Division  actions  In 
response  to  field  comments  which  are  rele- 
vant to  program  responsibilities;  establishes 
cooperative  program  relations  with  Federal, 
State,   local    and   foreign   governments   and 
agencies;     establishes    cooperative    program 
relations     with     national,     business,     labor, 
professional,    consumer    and    other    groups; 
promotes  and  conducts  Institutes  and  con- 
ferences, and  provides  coordination  for  con- 
ferences which  require  the  IRS  participation 
and   which   are   held  by   the  Pay  Board  or 
Price  Commls.slon;  cooperates  with  the  Pub- 
lic   Affairs    Division    In    the    assignment    of 
pxibllc  speakers;    aids   national   associations 
m  the  preparation  and  review  of  membership 
bulletins  on  stabUlzatlon  matters:  represents 
the  Assistant  Commissioner   (Stabilization) 
at   meetings   of   the   economic   stabilization 
advisory   bodies;    responds   to   congressional 
Inquiries  as  well  as  inquiries  from  State  and 
local    governments    and    other    government 
agencies,   national   business,   labor,   profes- 
sional and  consumer  "~oups;  responds  to  In- 
quiries   referred    from    the    Cost    of    Living 
Council,  Pay  Board,  and  Price  CommUslon; 
performs  other  public  and  liaison  activities 
as   required;    conducts   special    studies   and 
projects:    and   maintains  adeauate   records. 
1113.(10)33     Management     and     Appeals 
Branch.  In  matters  Involving  appeals  from 
adverse  IRS  actions  and  pay  challenges  relat- 
ing to  the   administration  of  the  economic 
stabilization  program,  this  Branch  exercises 
program  management  responslbUlty  for  pro- 
cedures used  by  field  offices;  develops  proce- 
dures  relating    to    appeals    and    challenges: 
provides  continuing  technical  assistance  to 
field  offices;   reviews  files  and  recommenda- 
tions received  from  district  offices  for  trans- 
mittal to  the  Cost  of  Living  Council,  the  Pay 
Board,   and   the   Price   Commission,   recom- 
mends appropriate  action,  and  transmits  files 
to  the  policymaking  bodies  or  to  the  district 
offices;  postrevlews  field  disposition  of  appeals 


and  challenges  to  Insure  uniformity  and  con- 
sistency of  decisions;  reviews  policy-body  dis- 
positions of  cases  In  order  to  discern  trends 
and   precedents;    publishes  a  digest  of   ap- 
proved cases;  and  performs  necessary  action 
In  response  to  field  comments  which  are  rele- 
vant to  Branch  program  responslbUltles.  This 
Branch  also  assists  other  branches  of  the  Di- 
vision In  the  evaluation  of  nationwide  pro- 
grams within  the  functional  Jurisdiction  of 
the  Division;  conducts  a  program  of  visits  to 
field  offices  to  make  on-site  reviews  of  op- 
erations, to  make  recommendations,  and  to 
render   assistance;    coordinates   Division   re- 
sponse to  Internal  Audit  findings  of  deficien- 
cies   In   field    operations;    coordinates,   with 
other  divisions  and  functions,  feedback  re- 
garding  the   effectiveness   of   Division   pro- 
grams;   coordinates    Division    reporting    re- 
quirements Including  statistical  and  narra- 
tive reports,  regional  visitation  reports,  and 
other  special  reports,  as  necessary;  acts  as  a 
management  staff  In  the  performance  of  per- 
sonnel, budget,  training,  and  other  adminis- 
trative functions  for  the  Division;  conducts 
special  studies  and  projects;  and  maintains 
adequate  records. 

1113.(10)34     Publications    and    Guidance 
Materials  Branch.  In  matters  Involving  pub- 
lications and  guidance  material  relating  to 
the    Economic    StabUlzatlon    program,    this 
Branch  develops  procedures  relating  to  pro- 
gram responslbUltles  for  field  and  National 
Office  use;   determines  the  content,  directs 
the  compilation,  and  reviews  the  authorita- 
tive Stabilization  Program  Guidelines  (SPG) 
Service,  the  cumulative  nationwide  ESP  tech- 
nical guidance  system;  coordinates  Interpre- 
tative and  explanatory  material  for  Inclusion 
in  the  SPG;   develops  plam-language  ptib- 
licatlons  from  regulations,  rulings,  and  other 
substantive  material  to  order  to  inform  Serv- 
ice employees  and  the  public  of  substantive 
and   procedural   matters;    develops   publica- 
tions at  the  request  of  policymaking  bodies; 
acquires  and  disseminates  general   Internal 
program  Information  to  employees  and  field 
offices;  coordinates  the  preparation  and  clear- 
ance of  material  for  Part  XII  of  the  IRM; 
provides  Information  for.  and  assists  In  the 
preparation  of.  Internal  training  materials; 
provides  technical  on-the-job  training  aides 
and  materials;  prepares  and  coordinates  ex- 
ternal  public   education   material;    provides 
technical  and  editorial  suppyort  and  assistance 
In  planning,  reviewing,  and  coordinating  pub- 
lic-use forms  and  form  letters;   reviews  for 
administrative    feasibility,    consistency,   and 
adequacy,    all    public-use    forms    and    form 
letters  developed  by  the  Cost  of  Living  Coun- 
cil. Pay  Board  and  Price  Commission  and  co- 
ordinates or  prepares  related  instructions  for 
use  by  Service  officials;  coordinates  and  as- 
sists In  developing  Internal-use  forms  and 
form  letters;  seires  as  a  research  and  refer- 
ence center  for  ESP  Information;  performs 
necessary  action  In  response  to  field   com- 
ments which  are  relevant  to  Branch  program 
responsibilities;  conducts  special  studies  and 
projects;  and  maintains  adequate  records. 

1113.(10)4  Sert'tce  and  Compliance  Divi- 
sion. Develops  and  exercises  functional  su- 
pervision of  nationwide  programs  of  the  Serv- 
ice concerning  the  economic  stabUlzatlon 
compliance  and  public  service  administra- 
tion which  Involves  responding  to  Inquiries 
on  substantive  matters;  Investigating  com- 
plaints of  violations;  conducting  compliance 
monitoring;  conducting  factfinding  investi- 
gations requested  by  the  Council.  Commis- 
sion, and  Board;  providing  for,  and  supervis- 
ing, a  program  to  assure  quality  of  oi>eratlons 
and  consistency  In  handling  Inquiries,  In- 
vestigations, and  compliance  monitoring.  The 
Director  U  responsible  for  and  supervises  the 
activities  of  two  branches:  Service  Programs 
Branch;  and  Compliance  Programs  Branch. 
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1113.(10)41  Service  Programs  Branch.  In 
matters  involving  programs  of  service  to  the 
public,  this  Branch :  Exercises  functional  re- 
sponsibility for  public  service  programs  In- 
cluding, but  not  limited  to,  walk-In  and  tele- 
phone requests  for  service  or  assistance,  writ- 
ten Inquiries  and  other  requests  of  a  service 
nature  performed  in  the  District;  assists  and 
guides  the  field  in  implementing,  monitor- 
ing, and  evaluating  the  programs.  Including 
the  establishment  of  procedures;  maintains 
continuing  liaison  with  the  Technical  Pro- 
grams and  Program  Analysis  Divisions  and 
the  Public  Affairs  Division  In  order  to  Insure 
coordinated,  effective  public  service  pro- 
grams; assists  the  Technical  Programs  Divi- 
sion In  determining  the  need  for  and  provid- 
ing publications  and  documents;  and  coordi- 
nates activities  of  the  local  service  and  com- 
pliance centers  with  the  Taxpayer  Service 
Division  of  the  Office  of  the  Assistant  Com- 
missioner (ACTS).  This  branch  operates  the 
Correspondence  Unit  which  serves  as  the  Na- 
tlotial  Office  clearing  and  routing  point  for 
all  public  correspondence  relating  to  StabUl- 
zatlon matters;  answers  sensitive  correspond- 
ence; analyzes  on  a  selected  basis  the  nature 
of  correspondence  being  received  and  makes 
these  analyses  available  to  management  offi- 
cials; and  maintains  adequate  records. 

1113.(10)42  Compliance  Programs  Branch. 
In  matters  Involving  compliance  administra- 
tion, this  branch;  formulates  programs  con- 
cerning compliance  such  as  investigation  of 
citizen  complaints  of  noncompliance  by  firms 
and  Individuals,  and  foUowup  to  insure  con- 
tinued compliance;  makes  random  Investiga- 
tions to  ascertain  compliance;  and  conducts 
factfinding  Investigations  for  Council,  Com- 
mission, and  Board.  This  Branch  provides 
assistance  and  guidance  In  Implementing, 
monitoring,  and  evaluating  these  programs 
and  prepares  necessary  procedures;  drafts 
procedures  for  cases  Involving  enforcement 
action;  coordinates  activities  with  other 
Stabilization  organizational  elements  and 
with  other  Assistant  Commissioners;  coordi- 
nates compliance  Investigations  which  are 
of  nationwide  significance  or  Involve  several 
districts;  provides  guidance  to  certain  dis- 
tricts which  have  operational  responsIblUty 
for  conducting  such  Investigations;  and 
maintains  adequate  records. 

1113.(10)5  Program  Analysis  Division.  Vle- 
vlews  and  analyzes  the  results  of  all  pro- 
grams pertaining  to  Internal  Revenue  Serv- 
ice's responsibilities  under  the  Economic 
Stabilization  program;  furnishes  advice,  In- 
formation, and  recommendations  concerning 
these  programs  and  program  management 
to  the  Assistant  Commissioner  (Stabiliza- 
tion); assist  the  Operations  Division  of  the 
Cost  of  Living  Council  in  planning  and  con. 
ducting  on-site  review  of  Service  operations 
within  the  Council's  Jurisdiction;  develops 
and  administers  a  program  to  provide  man- 
agerial and  operating  reports  which  are  In- 
tegral parts  of  the  overall  management 
Information  and  reporting  system;  has  the 
responsibility  In  Stabilization  for  the  tele- 
communications center  and  conducts  special 
studies.  Tills  division  Is  responsible  for  the 
development  of  a  Service-wide  Stabilization 
budget  and  manpower  plan.  Including  Plan- 
nlng-Programlng-Budgetlng  System  submis- 
sions, and  for  reviewing  the  Operating 
Financial  Plan;  serves  as  the  focal  point 
for  field  liaison  and  coordination  on  non- 
technical matters.  The  Director  Is  respon- 
sible for  and  supervises  the  activities  of 
three  branches:  Program  Planning  Branch: 
Resoiirces  and  Evaluation  Branch;  and  Pro- 
gram   Information    Branch. 

1113.(10)51  Program  Planning  Branch.  In 
matters  Involving  the  analysis  and  review  of 
an  programs  pertaining  to  the  economic  sta- 
bilization service  and  compliance  adminis- 
tration program,  this  branch:  Furnishes 
advice,    information,   and   recommendations 
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concerning  these  programs  to  the  other 
Economic  StabUlzatlon  program  Divisions 
and  to  the  Assistant  Commissioner  (Sta- 
bUlzatlon); In  cooperation  with  other  di- 
visions of  Stabilization,  designs  and 
promulgates  to  field  activities  guidelines 
which  wiU  define  the  parameters  within 
which  the  Economic  StabUlzatlon  program 
wUl  operate;  conducts  special  studies  and 
engages  in  special  projects,  generally  inter- 
functional  In  scope,  as  the  request  of  the 
Assistant  Commissioner  (Stabilization)  or 
the  Stabilization  Division  Directors;  and 
maintains  adequate  records. 

1113.(10)52  Resources  and  Evaluation 
Branch.  In  matters  Involving  field  resoiu-ces, 
this  Branch:  Develops  and  monitors  field 
work  planning  and  control  procedures,  pre- 
pares financial  plans  for  National  Office  activ- 
ities of  Stabilization,  and  recommends 
allocation  of  field  activity  budget  estimates; 
develops  a  costing  system  that  assesses  the 
resources  lmpGu:t  of  proposed  changes  to  the 
Stabilization  program;  prepares  and  updates 
the  Plannlng-Programlng-Budgetlng  System 
submission  for  Stabilization  (Including  the 
program  planning  assumptions.  Program  and 
Financial  Plan,  and  the  program  memo- 
randum); and  develops  region  and  district 
organization  and  staffing  guidelines.  This 
Branch  maintains  field  liaison  with  activi- 
ties of  the  Service's  StabUlzatlon  program 
to  Insure  that  the  field  problems  and  con- 
cerns receive  Inmiedlate  attention  In  the 
National  Office.  It  utUlzes  statistical  indica- 
tors and  on-site  reviews  to  evaluate  the 
quality,  timeliness,  and  economy  of  the 
total  program.  Serves  as  the  focal  point  for 
the  Assistant  Commissioner  (Stabilization) 
In  the  National  Office  Review  Program;  and 
maintains  adequate  records. 

1113.(10)53  Program  Information  Branch. 
In  matters  Involving  reports,  data  analysis, 
Information  systems  and  the  telecommunica- 
tions center,  the  following  services  are  pro- 
vided by  the  branch:  Designs,  develops. 
Installs,  monitors,  and  evaluates  reporting 
systems  for  Internal  needs  as  required  by 
the  Assistant  Commissioner  (StabUlzatlon); 
consults  and  participates  in  the  design  and 
development  of  other  stabUlzatlon  Informa- 
tion systems,  e.g.,  research  data  systems, 
rulings  retrieval  sj-stems,  etc.;  answers  re- 
quests for  specific  data  about  the  stabUlzatlon 
program;  provides  statistical  and  analytical 
services  to  aU  elements  of  the  stabilization 
program;  prepares  one-time  and/or  sample- 
based  data  coUectlons  to  service  needs  for 
data  that  are  not  recurring;  prepares  aU 
reporting  procedures;  makes  systematic 
changes  when  necessary  because  of  changing 
data  requirements;  coordinates  with  other 
StabUlzatlon  areas  In  Identify Uig  new  data 
requirements;  develops  reports  formats  and 
specifications;  provides  the  telecommunica- 
tions facilities  and  system  for  the  nationwide 
transmission  and  receipt  of  facsimUe  mes- 
sages for  the  economic  stabUlzatlon  program; 
and  maintain  adequate  records. 

1113.(11)       OFFICE  or  THE  CHIEF  COUNSEL 

The  Chief  Counsel,  an  Assistant  General 
Counsel  of  the  Treasury  Depsu-tment,  serves 
as  a  member  of  the  Commissioner's  executive 
staff  and  as  counsel  and  legal  officer  to  the 
Commissioner  on  all  matters  pertaining  to 
the  administration  and  enforcement  of  the 
Internal  revenue  laws  and  related  statutes, 
and  on  all  legal  matters  pertaining  to  the 
Service's  economic  stabUlzatlon  activities. 
The  key  officials  under  his  supervision  are: 
Deputy  Chief  Counsel,  Associate  Chief  Coun- 
sel (Litigation),  Associate  Chief  Counsel 
(Technical),  Staff  Assistants,  Technical  Ad- 
visors, Special  Assistants,  Director  of  the 
Operations  and  Planning  Division,  Director 
of  the  Stabilization  Division,  and  Regional 
Counsel. 

1113.(11)1  Deputy  Chief  Counsel.  The 
Deputy  Chief  Counsel  acts  for  and  represents 
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the  Chief  Counsel  In  the  development  of 
policies  governing  the  Office  of  the  Chief 
Counsel,  and  assists  the  Chief  Counsel  In 
the  formulation  of  tax  litigation  policy  and 
the  Interpretation  and  development  of  the 
Internal  revenue  laws. 

1113.(11)2  Associate  Chief  Counsel  {Liti- 
gation). Plans,  directs,  coordinates  and  con- 
trols the  policies  and  programs  pertaining  to 
Tax  Court  Litigation;  Enforcement;  General 
Litigation;  and  Refund  Litigation  work. 

1113.(11)21     Tax  Court  Litigation  Division. 
The  Tax  Court  Litigation  Division  develops 
policies,  programs,  and  procedures  relating 
to  the  disposition  of  tax  cases  pending  la  the 
U.S.  Tax  Court;   supervises  and  coordinates 
the  defense  and  settlement  and  the  process- 
ing and  handling  of  such  cases.  Including 
preparation    of    pleadings,    re:omputatlons 
and    other    documents    filed    with    the    Tax 
Court  together  with  hearings  thereon  to  as- 
sure uniform  treatment;  coordinates  and  re- 
views  Tax    Court    matters   prepared    In   the 
Regional  Offices;   Including  the  rendering  of 
technical  advice  to  the  field  offices,  the  ap- 
proval of  Chief  Counsels  Decisions,  the  re- 
view of  briefs  to  be  filed  with  the  Tax  Court 
and    recommendations    of    field    offices    for 
acquiescence  or  nonacqulescence  In  adverse 
Tax  Court  decisions;  prepares  recommenda- 
tions to  the  Department  of  Justice  for  the 
Commissioner's  appeals  to  the  Courts  of  Ap- 
peals and  prepares  petitions  and  records  on 
review  in  such  cases;    makes  recommenda- 
tions  to   that   Department   regarding   offers 
In  compromise  or  settlement  and  prepares 
recommendations  for  or  against  filing  peti- 
tions for  writs  of  certiorari  to  the  Supreme 
Court  in  such  cases.  It  supervises  the  prep- 
aration and  trial  of  cases  assigned  to,  and 
bandied  by,  attorneys  In  the  Trial  Branch. 
1113.(11)22    Enforcement    Division.    The 
Enforcement     Division     handles    and     pre- 
pares    for     final     decision     those     criminal 
tax    cases    referred    to    the    Chief    Counsel 
by     Regional     Counsel     or     by     the     Na- 
tional  Office.    It   considers   casts   In   which 
the  Regional  Commissioner  and  the  Direc- 
tor of  the  Intelligence  Division  of  the  Office 
of  the  Assistant  Commissioner  (Compliance) 
do  not  concur  In  recommendations  of  Re- 
gional  Counsel   Involving   prosecution.   The 
Division    prepares    acquiescence    memoran- 
dums or  protest  letters  on  decisions  by  the 
Department    of    Justice    or    U.S.    Attorneys 
against    prosecution    and    recommendations 
to  the  Department  of  Justice  respecting  ap- 
peals   of    court    decisions    In    criminal    tax 
cases.  It  also  prepares  law  opinions  In  cases 
Involving  penalties  or  other  legal  questions 
with  respect  to  criminal  cnses  or  investiga- 
tions or  with  respect  to  the  disclosure  of 
Information.  The  Division  coordinates  with 
the    Department    of    Justice    or    interested 
branches  of  the  Service   any  questions  In- 
volving Investigations  or  actions  respecting 
the  civil  aspects  of  pending  criminal  cases. 
1113.(11)23     General    Litigation    Division. 
The  General   Litigation  Division   siipervises 
and  coordinates  legal  work  of  Regional  Coun- 
sel on  collection  litigation  matters.  It  reviews 
certain  offers   In  compromise    (except   tho.^e 
concerning    alcohol,    tobacco,    and    firearms 
taxes).  It  prepares  advisory  opinions  on  col- 
lection litigation  matters.  The  Division  pre- 
psu-es  and  reviews  recommendations  to  the 
Department  of  Justice  concerning  certiorari, 
appeal  and  petition  for  review  In  relation  to 
all  collection  litigation  cases.  It  handles  cer- 
tain legal  work  for  the  Director  of  Intem.1- 
tlonal    Operations.    The    General    Litigation 
Division  prepares  and  reviews  recommenda- 
tions to  the  Department  of  Justice  concern- 
ing the  defense  Injunction  actions  to  restrain 
the  assessment  or  collection  of  federal  taxe>; 
offers  In  settlement;  the  waiver  or  release  of  a 
right  to  redeem  under  28  U.S.C.  2410;   and 
suits    for    the    civil    enforcement    of    sum- 
monses.   SlmUarly,    the    Division    considers 
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recommendations  that  the  Commissioner  au- 
thorize or  sanction  affirmative  action  In  In- 
solvency cases  (Including  decendants"  estate 
proceedings),  suits  lor  loreclosure  of  mort- 
gages or  other  liens  and  suits  to  quiet  title 
where  the  United  States  Is  named  as  a  party 
defendant,  cases  involving  appointment  of  a 
receiver  In  aid  of  foreclosure  of  Federal  tax 
Uens,  and  suits  for  the  collection  of  taxes. 
1113.(11)24     Refund    Litigation    DivUion. 
The  Refund  Litigation  Division  performs  all 
necessary  legal  service  on  behalf  of  the  In- 
ternal  Revenue  Service  In  connection  with 
taxpayers'    suits    for    refund    of    taxes    (ex- 
cept  alcohol   and   tobacco  taxes).   It  deter- 
mines and  coordinates  the  legal  position  of 
the  Service  In  such  suits  and  Incorporates 
such  determinations  In  recommendations  to 
the  Department  of  Justice  with  respect  to 
the   defense   of   such   siUts,   the   acceptance 
or  rejection  of  settlement  proposals  and  ap- 
peals and  petitions  for  certiorari  from  adverse 
court  decisions.   The  Division  performs  all 
necessary  legal  ser\-lces  on  behalf  of  the  Serv- 
ice   In   connection   with    all   clvU    litigation 
affecting    the    Service    and    not   within    the 
responsibility  of  any  other  Division. 

1113.(11)3  Associate  Chief  Counsel  (Tech- 
nical). Plans,  directs,  coordinates  and  con- 
trols the  policies  and  programs  pertaining 
to  Legislation  and  Regulations,  and  Inter- 
pretative work. 

1113.(11)31     Legislation   and   Regulations 
Division.   The  Legislation   and   Regulations 
Division  has  the  basic  responsibility  for  rep- 
resenting  the   Internal   Revenue   Service   In 
connection    with    legislation    affecting    the 
various  Internal  revenue  taxes  and  for  the 
preparation    of    regiUations    required    to   be 
Issued  in  connection  with  those  taxes,  ex- 
cept for  taxes  relating  to  alcohol,  tobacco, 
and    certain    firearms.    In   discharging    this 
responsibility,  the  Division:    Participates  In 
the  development  and  drafting  of  new  and 
amendatory  internal  revenue  legislation  and 
in  connection  therewith  furnishes  required 
technical  assistance;    prepares  new  and  re- 
vised regulations;  prepares  reports  on  private 
and  public  bUls;  prepares  news  and  Informa- 
tion releases  relating  to  regiUatlons;  prepares 
responses      to     correspondence      concerning 
legislation  and  regulations  from  the  Congress 
and  the  public;   and.  In  developing  regula- 
tions, arranges  and  conducts  public  hearings 
and  meetings  with  taxpayers  and  their  rep- 
resentatives and   with   professional  and  In- 
dustry groups.  The  Division  prepares  Execu- 
tive orders  and  related  papers  authorizing  the 
Inspection  of  tax  returns,  and  reviews  and 
prepares  amendments  to  the  Statement  of 
Procediu^l  Rules.  The  Division  represents  the 
Internal  Revenue  Service  with  respect  to  the 
negotiation  and  drafting  of  tax  treaties  with 
foreign  countries  and  the  preparation  of  the 
necessary  implementing  regulations. 

1113.(11)32  Interpretative  Diinsion.  The 
Interpretative  Division  reviews  as  to  form 
and  legality  Interpretations  of  internal  rev- 
enue statutes  and  regulations  and  other  law 
and  legal  materials  bearing  upon  the  admin- 
istration of  the  Internal  Revenue  Service  ex- 
cept those  relaUng  to  alcohol,  tobacco,  and 
firearms  matters;  criminal  tax  Investigations 
and  prosecutions;  lien  and  collection  mat- 
ters, Including  those  Involving  bankruptcies, 
receiverships  and  other  Insolvencies;  admin- 
istrative matters;  disclosure  matters;  and 
summons  enforcement  matters.  The  Division 
prepares  formal  opinions  of  the  Chief  Counsel 
in  assisting  him  In  carrying  out  his  func- 
tions as  legal  advisor  to  the  Commissioner  in 
the  technical  area.  The  Division  Is  also  re- 
sponsible for  the  legal  review  of  closing 
agreements. 

1113.(11)4  Operationa  and  Planning  Di- 
vision. Operations  and  Planning  Division  Is 
responsible  for  all  law  work  In  the  Internal 
Revenue  Service  other  than  substantive  tax 
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law  work;  at  the  direction  of  the  Chief  Coun- 
sel performs  special  assignments  of  a  tech- 
nical nature  In  substantive  tax  law.  The 
Division  serves  as  the  principal  legal  advisor 
to  the  Assistant  Commissioner  (Administra- 
tion), the  Assistant  Commissioner  (Ac- 
counts, Collection,  and  Taxpayer  Service) 
and  the  Assistant  Commissioner  (Inspec- 
tion). The  Division  Is  responsible  for  the 
supervision  and  coordination  of  all  legal 
management  work  of  the  Chief  Counsel's 
Office  (National  Office  and  all  field  offices); 
establishes  and  maintains  appropriate 
standards  of  professional  competence 
by  members  of  the  legal  staff  of  the  Office 
and  evaluates  their  legal  competence;  an- 
alyzes the  workload  of  the  Office,  and  deter- 
mines the  distribution  of  personnel  avaU- 
able  to  handle  the  workload.  The  Division 
Is  responsible  for  the  general  supervision  of 
all  matters  relating  to  administration  and 
management  in  the  Office  of  the  Chief  Coun- 
sel. Reviews  and  prepares  for  action  enrollee 
and  disbarment  cases  referred  to  the  Chief 
Counsel  by  the  Director  of  Practice,  and  rep- 
resents the  latter  in  the  trial  of  cases  before 
Hearing  Examiners. 

1113.(11)5  Stabilization  Division.  Within 
the  framework  of  the  new  Economic  Stabili- 
zation Program  established  by  Executive  Or- 
der No.  11627,  the  Director,  Stabilization  Di- 
vision, under  the  general  supervision  of  the 
Chief  Counsel  for  the  Internal  Revenue  Serv- 
ice, manages  and  coordinates  a  regulations 
and  rulings  development  and  perfection  func- 
tion In  support  of  the  Pay  Board  and  Price 
Commission;  and,  in  addition,  serves  as  the 
principal  legal  advisor  to  the  Assistant  Com- 
missioner (Stabilization)  and  his  staff,  and 
provides  functional  advice  to  the  Regional 
Counsel  and  Assistant  Regional  Counsel 
(Stabilization)  In  providing  interpretative 
advice  and  guidance,  and  handling  certain 
appeal  and  litigation  assistance  functions 
In  support  of  Internal  Revenue  Service 
and  other  Government  personnel  charged 
with  responsibility  for  administering  the 
Economic  Stabilization  program.  In  manag- 
ing these  functions  the  Director  will  super- 
vise the  components  of  the  Stablllzatioa 
Division. 


1114    Office  or  Regional  Commissioner 

1114.1     mIssion 

The  mission  of  the  Office  of  Regional  Com- 
missioner Is  to  execute  the  broad  nationwide 
policies  and  programs  for  the  administration 
of  the  Internal  revenue  laws,  to  carry  out 
appellate  programs  at  the  regional  level,  and 
direct  and  coordinate  the  functions  and  ac- 
tivities of  the  District  Offices  within  the 
region. 

1114.2     basic  organization 

The  principal  organization  components  of 
of  the  typical  Office  of  the  Regional  Commis- 
sioner are  the  immediate  Office  of  the  Re- 
gional Commissioner,  the  Administration  Di- 
vision, the  Appellate  Division,  the  Audit 
Division,  the  Accounts,  Collection,  and  Tax- 
payer Service  Division,  the  Intelligence  Divi- 
sion, and  the  Stabilization  Division.  An  As- 
sistant Regional  Commissioner  beads  each 
division. 

1114.3       RECIONAL    COMMISSIONER 


The  Regional  Commissioner  administers 
within  an  assigned  regional  area  the  ac- 
counts, collection,  and  taxpayer  service; 
audit;  Intelligence;  Appellate;  economic 
stabilization;  and  administration  programs 
of  the  Internal  Revenue  Service.  He  carries 
out  Service  policies  and  programs  In  con- 
formity with  delegations  of  authority  and.  In 
this  connection,  establishes  regional  stand- 
ards and  programs  to  assure  proper  and 
effective  implementation  of  Service-wide 
policies  and  programs  within  his  region.  The 


Regional  Commissioner  supervises  and  co- 
ordinates the  work  of  the  staff  of  the  Re- 
gional Office  and  the  District  Directors  within 
his  region  to  assure  that  work  is  processed  in 
an  orderly  and  timely  manner,  and  that 
proper  and  equable  emphasis  is  placed  and 
directed  toward  the  accomplishment  of  cur- 
rent program  objectives.  As  the  principal 
field  official,  he  evaluates  the  effectiveness 
of  Service  policies  and  programs,  and  advises 
the  National  Office  as  to  the  need  for  re- 
vising such  policies  and  programs  to  bring 
about  Improved  operations  or  service. 

1 1 14  .4       ASSISTANT  REGIONAL  COMMISSIONER 
(  AOMUnSTRATION  ) 

Tlie  Assistant  Regional  Commissioner  (Ad- 
mluistration)  acts  as  tlie  principal  assistant 
to  the  Regional  Commissioner  In  planning, 
coordinating  and  evaluating  the  administra- 
tion activities  of  the  Service  under  the  Juris- 
diction of  the  Regional  Commissioner  to  In- 
sure that  administration  policies   and  pro- 
grams are  properly  executed.  In  conformity 
with  administration  policies,  and  programs 
established   by   the   National    Office,   he   de- 
velops regional  standards  and  other  measures 
necessary  to  implement  most  effectively  the 
administration  program  of  the  Service  which 
Includes  budget  and  fiscal  management,  per- 
sonnel  administration,   training,  public  In- 
formation,   property    and    records    manage- 
ment, use  of  facilities,  printing  and  repro- 
duction, and  reports  management.  He  also 
coordinates  organization  planning  and  ad- 
vises and  makes  recommendations  to  the  Re- 
gional Commissioner  thereon;  and  furnishes 
giiidance  for  and  coordinates  management 
programs.   He  provides    the   Regional    Com- 
missioner  with   results    of   evaluations   and 
other  Information  upon  which  to  base  his 
administration  of  the  regional  administra- 
tion   programs    and    recommends    improve- 
ments  and   adjustments   therein   needed   to 
bring  about  and  sustain  a  high  level  of  per- 
formance In  administration  activities  with- 
in the  region.  Under  the  Regional  Commis- 
sioner he  serves  as  the  primary  source  of  in- 
formation to  the  National  Office  as  to  the 
effectiveness  of  administration  policies,  pro- 
grams, procedures   and  standards   In   terms 
of  regional   and  district  requirements,   pro- 
vides reports  and  factual  information  upon 
which  the  National  Office  can  base  adminis- 
tration policy   and   program   considerations, 
and  recommends  appropriate  action  with  re- 
spect to  problems  encountered  in  observing 
and    evaluating    administration    operation.s. 
Within  the  limits  of  his  delegated  authoriiy, 
he  provides  the  Regional  Counsel  end  Re- 
gional   Inspector   with   such    administrative 
services  as  they  may  require  In  the  perform- 
ance of  their  duties.  He  is  responsible  for 
and     supervises     the     activities     of     four 
branches:     Facilities    Management    Branch. 
Fiscal      Management      Branch,      Personnel 
Branch,     and     Training     and     Development 
Branch. 

1114.41  Facilities  Management  Branch. 
Tlie  Facilities  Management  Branch  coordi- 
nates, evaluates  and  carries  out  regionwide 
programs  for  providing  essential  support  ac- 
tivities designed  to  Increase  the  effectiveness 
of  the  region,  reduce  Its  operating  costs  and 
improve  taxpayer  relations.  Develops,  within 
the  broad  guidelines  established  by  the  Na- 
tional Office,  standards  and  procedures  for 
such  matters  as  the  management  of  paper- 
work; space;  property  and  supply;  procure- 
ment and  contracts:  production,  storage,  and 
distribution  of  forms  and  publications  Ini- 
tiated within  the  region  and  distribution  and 
requirements  of  National  Office  forms  and 
publications;  emergency  planning  for  civil 
defense;  fire  and  safety,  document  and  prop- 
erty security;  and  processes  all  claims  aris- 
ing within  the  region  under  the  Federal  Toi  t 
Claims  Act. 
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1114.42  Fiscal  Management  Branch.  The 
Fiscal  Management  Branch  performs,  co- 
ordinates and  evaluates  budgeting,  admin- 
istrative accounting  and  financial  Teporting 
(other  than  for  revenue  collections)  for  the 
region.  Including  the  preparation  of  the  fi- 
nancial plan  within  overall  budget  limita- 
tions, submission  of  budget  data,  allotment 
of  funds,  maintenance  of  accounts,  and  ex- 
amination of  vouchors.  This  branch  partici- 
pates in  long-range  planning  Involving  ex- 
penditures for  personnel,  equipment,  ad- 
ministrative services,  space  and  similar 
items. 

1114.43  Perso7tnel  Branch.  The  Personnel 
Branch  develops  and  evaluates  the  regional 
personnel  program  and  standards  relating  to 
recruitment  and  selection,  employee  rela- 
tions, disciplinary  actions,  performance, 
evaluation,  promotions,  in-service  place- 
ments, Incentive  awards,  records,  reports  and 
other  as{>ects  of  a  complete  personnel  pro- 
gram, within  the  framework  of  Service 
policies,  programs  and  procedures  established 
by  the  National  Office,  and  conducts  the  per- 
sonnel program  for  the  Regional  Office.  It 
conducts  the  poeition  classification  program 
for  the  region.  The  Branch  represents  the 
region  in  contacts  with  employee  groups  and 
the  Regional  Directors  of  the  Civil  Ser\'ice 
Commission. 

1114.44  Training  and  Development 
Branch.  The  Training  and  Developmsnt 
Branch  is  responsible  for  the  administration, 
conduct,  and  evaluation  of  all  the  region's 
Service-wide  courses  and  for  providing  func- 
tional guidance,  support,  and  coordination  to 
local  training.  These  programs  Include  Initial 
orientation,  technical  training.  Instructor 
training,  supervisory  and  managerial  train- 
ing, career  development  programs,  on-the-job 
and  refresher  training,  and  taxpayer  educa- 
tion programs.  The  Branch  is  responsible  for 
the  regional  organizational  development  pro- 
gram, the  planned,  systematic  approach  to 
equipping  Service  managers  to  anticipate, 
identify,  and,  through  the  use  of  tested 
techniques  such  as  "team  building,"  over- 
come the  obstacles  to  effective  organi2^ationaI 
operation.  The  Branch  is  also  responsible  for 
the  operation  of  the  Regional  Training  Cen- 
ter(s).  Where  the  Center  Is  not  in  the 
proximity  of  the  Regional  Office  site,  a  Train- 
ing Center  Officer,  under  the  direction  of  the 
Regional  Training  Officer,  supervises  its  day- 
to-day  operation.  The  Branch  also  provides 
training  assistance  to  State  and  local  govern- 
ment agencies. 

1114.5    ASSISTANT    REGIONAL    COMMISSIONER 
(APPELLATE) 

The  Assistant  Regional  Commissioner  (Ap- 
pellate) acts  as  the  principal  assistant  to  the 
Regional  Commissioner  In  planning,  direct- 
ing, coordinating  and  evaluating  the  appel- 
late activities  of  the  Service  under  the  Jiu-ls- 
dictlon  of  the  Regional  Commissioner  within 
the  framework  of  Sert-ice  policies  and  pro- 
grams established  by  the  National  Office.  He 
Is  responsible  to  the  Regional  Commissioner 
for  a  program  of  hetu-lng  and  undertaking 
final  settlement  of  taxpayers'  appeals  from 
determinations  of  tax  liability  made  by  Dis- 
trict Directors  within  the  region,  involving 
Income,  profits,  estate,  gift,  and  employment 
taxes,  and  excise  taxes  except  those  Imposed 
on  alcohol,  wagering,  narcotics,  firearms,  and 
tobacco:  and  for  a  program  ot  hearing  and, 
with  concurrence  of  Regional  Counsel,  im- 
dertaking  final  settlement  of  certain  cases 
docketed  in  the  U.S.  Tax  Court.  His  program 
Includes  preparing  reports  to  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  In  Ap- 
pellate cases  Invcdvlng  overijayments  in  ex- 
cess of  tlO0,0OO,  and  hearing  administrative 
appeals  In  offer  in  compromise  cases.  In  the 
foregoing  programa.  he  represents  the 
Regional  Commissioner  and  exercises  author- 
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ity  under  delegation  of  authority  from  the 
Commissioner  of  Internal  Revenue.  Under 
the  Regional  Commissioner  he  serves  as  the 
primary  source  of  information  to  the  Na- 
tional Office  as  to  the  effectiveness  of  appel- 
late policies,  programs,  procedures,  and 
standards  in  terms  of  regional  requirements, 
provides  reports  and  factual  Information 
upon  which  the  National  Office  can  base  ap- 
pellate policy  and  program  considerations, 
and  recommends  action  with  respect  to  prob- 
lems encountered  in  AppeUate  operations.  He 
supervises  the  activities  of  all  Appellate 
branch  offices  in  the  region, 

1114.51  Appellate  Branch  Offices.  The  basic 
settlement  work  of  the  Appellate  Division  is 
performed  In  branch  offices  of  the  Division 
which  are  headed  by  Chiefs  who  report  to  the 
Assistant  Regional  Commissioner  (Appel- 
late). The  branch  offices  hold  conferences 
and  make  final  determinations,  within  the 
limits  of  their  delegated  authority,  on  cases 
Involving  Income,  profits,  estate,  gift,  and 
employment  taxes  and  excise  taxes,  except 
those  imposed  on  alcohol,  wagering,  nar- 
cotics, firearms,  and  tobacco,  in  which  tax- 
payers have  requested  Appellate  considera- 
tion. The  branch  offices  prepare  reports  to 
the  Joint  Committee  on  Internal  Revenue 
Taxation  in  protested  and  petitioned  cases 
which  Involve  overpayments  In  excess  of 
$100,000,  and  also  consider  protested  offers 
in  compromise.  Branch  offices,  under  dele- 
gated authority,  enter  into  closing  agree- 
ments under  IRC  7121  In  cases  under  their 
Jurisdiction. 

1114.6       ASSISTANT    REGIONAL    COMMISSIONER 
(AUDIT) 

The     Assistant     Regional     Commissioner 
(Audit)  acts  as  the  principal  assistant  to  the 
Regional    Commissioner    In    planning,    co- 
ordinating, and  evaluating  the  audit  activi- 
ties of  the  Service  under  the  Jurisdiction  of 
the  Regional   Commissioner  to  insure  that 
policies  and  programs  are  properly  executed, 
that  audit  work  Is  processed  In  an  orderly 
and  timely  manner,  that  equal  emphasis  is 
placed  and   uniform  effort   directed  toward 
the   accomplishment   of   the   current   audit 
program  objectives,  and  that  required  stand- 
ards for  audit  uniformity  are  being  main- 
tained.   In   conformity  with   audit   policies, 
and   programs  established   by  the   National 
Office,  he  develops  regional  programs,  stand- 
ards,  and  other  measures   necessary  to  Im- 
plement most  effectively  the  audit  program 
of  the  Service  which  Includes  the  selection 
of  returns  for  audit,  their  examination  and 
investigation,     the     determination     of     tax 
llabUltles  and  penalties  where  applicable,  a 
regional  review  ot  selected  district  office  cases 
and  the  administrative  disposition  of  offers 
in  compromise  by  district  Audit  Divisions. 
He  provides  the  Regional  Commissioner  with 
resiUts  of  evaluation  and  other  information 
upon  which  to  base  his  administration  of  the 
regional  audit  program  and  recommends  im- 
provements and  adjustments  in  audit  opera- 
tions needed  to  bring  about  and  sustain  a 
high  level  of  performance  within  the  region. 
Under  the  Regional  Commissioner  he  serves 
as  the  primary  source  of  information  to  the 
National    Office   as    to   the   effectiveness   of 
policies,  programs,  procedures  and  standards 
In   tei-ms   of  regional   and   district   require- 
ments, provides  reports  and  factual  informa- 
tion upon  which  the  National  Office  can  base 
policy    and     program     considerations,     and 
recommends  appropriate  action  with  respect 
to  problems  encountered   in  observing  and 
evaluating  audit  operations. 

1114.7  ASSISTANT  REGIONAL  COMMISSIONER 
(ACCOtrNTS,  COLLECTION,  AND  TAXPATER 
SERVICE) 

The  Assistant  Regional  Commissioner  (Ac- 
counts. Collection,  and  Taxpayer  Service) 
acta  as  the  principal  assistant  to  the  Re- 
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glonal  Commissioner  in  planning,  coordinat- 
ing and  evaluating  the  returns  processing 
(except  wagering,  alcohol,  and  tobacco  tax. 
and  firearms  returns  and  applications) .  data 
processing,  revenue  accounting,  collecting  of 
delinquent  accounts,  securing  delinquent  re- 
turns, and  taxpayer  service  activities  under 
the  Jurisdiction  of  the  Regional  Commis- 
sioner to  insure  that  the  policies  and  pro- 
grams established  by  the  National  Office  are 
timely  and  properly  executed  and  that  equal 
emphasis  Is  placed  and  uniform  effort  di- 
rected toward  the  accomplishment  of  the  ac- 
counts, collection  and  taxpayer  service  pro- 
gram objectives.  He  exercises  line  supervision 
over  those  activities  at  the  Regional  Office 
and  functional  supervision  over  related  ac- 
tivities in  the  Service  Center(s)  and  District 
Offices  within  the  region.  He  provides  the  Re- 
gional Commissioner  with  results  of  evalua- 
tions and  other  Information  upon  which  to 
base  his  administration  of  these  programs 
and  recommends  Improvements  and  adjust- 
ments needed  to  bring  about  and  sustain  a 
high  level  of  performance  within  the  region. 
Under  the  Regional  Commissioner,  he  serves 
as  the  primary  source  of  information  to  the 
National  Office  as  to  the  effectiveness  of  the 
accounts,  collection  and  taxpayer  service  pol- 
icies, programs,  procedures  and  standards  in 
terms  of  factual  Information  upon  which  the 
National  Office  can  base  accounts,  collection 
and  taxpayer  service  policy  and  program  con- 
siderations and  recommends  appropriate  ac- 
tion with  respect  to  problems  encountered  in 
observing  and  evaluating  these  activities. 

1114.8    ASSISTANT    REGIONAL    COMMISSIONER 
(INTELLIGENCE ) 

The  Assistant  Regional  Commissioner  (In- 
telligence) acts  as  the  principal  assistant  to 
the  Regional  Commissioner  In  planning,  co- 
ordinating  and   evaluating   the   inteUigence 
activities  of  the  Service  under  the  Jurisdic- 
tion of  the  Regional  Commissioner  to  ensure 
that  policies  and  programs  are  properly  exe- 
cuted, and  that  the  Intelllgenco  work  is  proc- 
essed in  an  orderly  and  timely  manner.  In 
conformity  with  Intelligence  policies  and  pro- 
grams, established  by  the  National  Office,  he 
develops   regional   programs,    standards   and 
other  measures  necessary  to  Implement  most 
effectively  the   intelligence   program  of  the 
Service  which  Includes  the  investigation  of 
alleged  tax  fraud,  certain  other  civil  and  al- 
leged criminal  vlcrfatlons  ot  tax  laws  (except 
alocdiol,    tobacco,   and   certain    firearms   tax 
cases),  and  such  other  special  investigations 
as  the  Commissioner  may  direct.  He  provides 
the  ReglcMial  Commissioner  with  results  of 
evaluations    and    other    InformaUon    upon 
which  to  base  his  administration  of  the  re- 
gional Intelligence  program  and  recommends 
improvements  and  adjustment*  in  the  Intel- 
ligence operations  needed  to  bring  about  and 
sustain  a  high  level  of  performance  within 
the  region.  Under  the  Regional  Commissioner 
he  serves  as  the  primary  source  of  Informa- 
tion to  the  National  Office  as  to  the  effective- 
ness of  intelligence  policies,  programs,  pro- 
cedures and  standards  in  terms  of  regional 
and  district  requirements,  provides  reports 
and  factual  information  upon  which  the  Na- 
tional Office  can  base  Intelligence  policy  and 
program  considerations  and  recommends  ap- 
propriate action  with  respect  to  problems  en- 
countered m  observing  and  evaluating  Intel- 
ligence operations. 

1114.81  Management  and  Evaluation  Staff. 
Exercises  primary  responsibility  for  the  ade- 
quacy of  district  program  content  and  effec- 
tiveness of  management  of  Service  resources 
In  each  district;  evaluates  costs  and  benefits 
of  achieving  program  objectives;  develops 
and  maintains  statistical  indicators  of  man- 
agement effectiveness;  Identifies  required 
changes  In  program  operationa  through  pro- 
gram reviews  in  districts  and  assists  in  re- 
directing needed  emphases  in  program  goals 
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and  op>€rations;  assists  districts  in  evalua- 
tion of  personnel;  conducts  workload  analy- 
ses to  determine  proper  balance  of  stafiBng 
and  other  resource  requirements;  evaluates 
case  selection  and  management  methods  to- 
gether with  quality  control  practices;  ana- 
lyzes effectiveness  of  publicity  concerning  In- 
telligence matters;  maintains  mutually  pro- 
ductive working  relationships  with  members 
of  the  National  Office,  Service  Center,  and 
other  offices  regarding  potential  fraud  situa- 
tions; communicates  information  on  all  sig- 
nificant program  and  management  develop- 
ments; prepares  narrative  reports;  and  works 
on  special  projects  eind  assignments. 

1114.82  Operations  and  Technical  Assist- 
ance Staff.  Responsible  for  all  general  and 
special  enforcement  operational  activities 
consisting  of  broad  impact  programs  and  ob- 
jectives directed  toward  criminal  violations 
of  tax  laws.  Provides  advice  and  assistance  to 
dUtrlct  officials  in  the  overall  planning  and 
execution  of  district  Intelligence  investiga- 
tive programs,  including  determination  of 
priorities  and  resource  requirements;  coordi- 
nates program  operations  with  representa- 
tives of  other  IRS  organizational  segments 
and  Department  of  Justice;  evaluates  and 
disseminates  information  and  data  to  the 
districts,  received  from  the  National  Office  or 
other  governmental  agencies  etc.,  relating  to 
known  or  potential  subjects  of  Intelligence 
enforcement  efforts;  identifies  sensitive  and 
significant  situations;  prepares  reports  on  sig- 
nificant matters  to  be  brought  to  the  atten- 
tion of  the  Regional  Commissioner  or  Na- 
tional Office;  coordinates  special  investiga- 
tions, case  development  efforts  and  projects 
which  Involve  two  or  more  districts;  assists 
districts  In  establishing  and  perfecting  con- 
trol practices  and  procedures  with  Service 
Centers  and  advising  district  officials  regard- 
ing the  application  of  data  processing  tech- 
niques to  investigative  problems.  Provides 
technical  guidance  on  case  matters;  conducts 
poet  review  programs  in  each  district;  ana- 
lyzes supplemental  requests  and  Criminal  Ac- 
tion Memorandums;  Identifies  technical 
training  needs  and  participates  in  develop- 
ment of  training  programs;  conducts  re- 
fresher training  programs  and  participates  in 
fraud  training  programs;  coordinates  case 
matters  with  Counsel  and  Department  of 
Justice;  prepares  protests  on  CAM  actions; 
provides  technical  advice  on  complex  case 
matters;  develops  new  procedures  and  inves- 
tigative approaches;  makes  annual  evalua- 
tions of  case  inventories;  reviews  cases  closed 
for  insufficient  resources;  identifies  indica- 
tors of  potential  case  management  selection 
weaknesses;  critiques  Investigations  in  terms 
of  case  selection  standards  and  investigative 
quality;  assists  districts  in  evaluating  fraud 
referral  program  effectiveness  and  improving 
quality   of   Investigations   and   reports. 

1H4.9       ASSISTANT  REGIONAL  COMMISSIONER 
(  STABILIZATION  ) 

The  AssUtant  Regional  CommLssioner 
(Stabilization)  acts  as  the  principal  assistant 
to  the  Regional  Commissioner  in  planning, 
directing,  coordinating,  and  evaluating  the 
stabilization  activities  under  the  jurisdiction 
of  the  Regional  Commissioner  within  the 
framework  of  Service  policies  and  programs 
established  by  the  National  Office.  He  Is  re- 
sponsible to  the  Regional  Commissioner  for 
developing  programs,  standards,  and  other 
measvires  neces.sary  to  implement  most  effec- 
tively the  stabilization  program  of  the  Serv- 
ice which  Includes  responding  to  inquiries. 
Investigating  allegations  of  price-rent-wage- 
salary  violations,  conducting  monitoring  in- 
vestigations, hearing  appeals,  processing  re- 
quests for  exceptions  and  exemptions,  and 
providing  Information  about  the  Economic 
Stabilization  Program. 
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1115  Office  of  Regional  Inspector 

There  are  seven  Regional  Inspectors,  on« 
In  each  internal  revenue  region.  The  R*- 
glonal  Inspector,  who  operates  iinder  the 
direct  supervision  of  the  Assistant  Commis- 
sioner (Inspection),  Is  responsible  for  th« 
conduct  throughout  the  region  of  both  the 
Internal  audit  and  Internal  security  pro- 
grams. 

1115.1  ASSISTANT    REGIONAL    INSPECTOR 

(INTERNAL   AUDIT) 

Under  the  supervision  of  the  Regional  In- 
spector, the  Assistant  Regional  Inspector 
(Internal  Audit)  is  responsible  for  the  con- 
duct of  the  Internal  audit  program  through- 
out the  region.  The  internal  audit,  which  In- 
cludes verification  of  financial  transactions 
and  analyses  of  operating  practices  and  pro- 
cedures, serves  as  the  basis  for  informing 
appropriate  officials  of  the  manner  In  which 
operations  are  being  carried  out  and  respon- 
sibilities are  being  discharged  as  a  basis  for 
necessary  changes  in  policies,  practices,  and 
procedures. 

1115.2  ASSISTANT    REGIONAL   INSPECTOR 

(INTERNAL   SECURITY) 

The  Assistant  Regional  Inspector  (Inter- 
nal Security)  Is  responsible  for  the  conduct 
of  the  Internal  Security  program  through- 
out the  region.  The  program,  which  provides 
a  factual  basis  for  conclusions  by  manage- 
ment, the  Department  of  Justice  or  other 
authority  for  making  decisions,  includes 
personnel  background  investigations,  inves- 
tigations of  complaints  and  allegations  of 
misconduct  or  Irregularities  concerning 
Service  employees  and  actions  of  non- 
Service  persons  that  may  affect  the 
Integrity  of  the  Service  or  safety  of  Service 
employees,  Including  attempts  to  bribe  or 
otherwise  corrupt  Service  personnel;  this 
authority  includes  Investigation  of  attempts 
to  interfere  with  administration  of  Inter- 
nal Revenue  laws  through  threats,  as- 
saults or  forcible  Interference  and  also  th« 
unauthorized  disclosure  of  Federal  tax  in- 
formation. The  program  also  Includes  back- 
ground investigations  of  certain  applicants 
for  enrollment  to  practice  before  the  Inter- 
nal Revenue  Service,  Investigations  of 
charges  against  tax  practitioners,  formal  in- 
vestigations of  accidents  involving  Service 
employees  or  property,  and  investigations  of 
alleged  discrimination  because  of  race,  creed, 
color,  or  national  origin.  In  addition,  he  is 
responsible  throughout  the  region  for  the 
conduct  of  special  Investigations  as  directed 
by  higher  authority,  for  the  Office  of  the 
Secretary  and  other  components  of  the 
Treasury  Department. 

1116     Office  of  Regional  Coltnsel 

( 1 )  There  are  seven  Regional  Counsels,  one 
In  each  Internal  Revenue  region.  The  Re- 
gional Counsel,  who  operates  under  the  Chief 
Counsel  for  the  Internal  Revenue  Service, 
serves  as  the  principal  legal  advisor  to  the 
Regional  Commissioner,  the  Regional  In- 
spector, and  the  District  Directors  of  Inter- 
nal Revenue  and  their  staffs.  The  Regional 
Counsel,  subject  to  the  Chief  Counsel's  con- 
tinuing general  supervision  and  review  where 
appropriate  or  necessary,  directs  and  super- 
vises a  staff  of  attorneys  engaged  in  proc- 
essing and  handling  cases  docketed  in  the 
U.S.  Tax  Court  and  in  furnishing  legal  advice 
and  performing  legal  services  connected  with 
the  tax  court,  enforcement,  and  general  liti- 
gation functions. 

(2)  Tax  Court  litigation  matters — The  Re- 
gional Counsel's  office  lurnishes  legal  advice 
to  the  Assistant  Regional  Commissioner 
(Appellate) ;  In  the  name  of  the  Chief  Coun- 
sel, represents  the  Comml-ssion  In  the  trial 
of  cases  before  the  Tax  Court  and  Is  req?on- 


Blble  for  the  preparation  of  pleadings,  stipu- 
lations, and  other  documents  to  be  filed  with 
the  Tax  Court  on  behalf  of  the  Commissioner 
prior  to  the  entry  of  a  decision  by  the  court; 
makes  recommendations  to  the  Chief  Coun- 
sel respecting  adverse  Tax  Court  decisions; 
considers  and  approves  or  disapproves  the 
settlement  of  cases  docketed  In  the  Tax 
Court,  subject  to  the  concurrence  of  Appiel- 
late  while  such  <;ases  are  in  presesslon  status; 
considers  and  (x>nctirs  In,  or  disapproves, 
recommendations  by  Appellate  to  eliminate 
the  ad  valorem  fraud  penalties  in  cases  not 
docketed  In  the  Tax  Court;  and  considers  and 
reviews,  prior  to  issuance,  statutory  notices 
at  deficiency  or  liability  proposed  by  Appel- 
late, and  certain  of  such  notices  proposed 
by  the  District  Directors. 

(3)  Enforcement  matters — The  Regional 
Counsel's  office  is  responsible  for  the  per- 
formance of  legal  services  in  the  field  in  con- 
nection with  criminal  cases  arising  under  the 
internal  revenue  laws.  The  office  reviews  rec- 
ommendations of  prosecution  in  criminal 
cases  received  In  the  field,  and  prepares  and 
refers  such  cases  (other  than  alcohol  and 
tobacco  tax  tsases)  to  the  Department  of  Jus- 
tice or,  where  authorized  by  the  Department 
of  Justice,  directly  to  U.S.  Attorneys,  or, 
where  prosecution  is  not  deemed  warranted, 
prepares  criminal  action  memoranda  setting 
forth  the  reasons  against  the  prosecution  and 
closes  such  cases  with  the  concurrence  of  the 
Assistant  Regional  Commissioner  (Intelli- 
gence). On  request,  the  office  furnishes  aid 
and  assistance  to  U.S.  Attorneys  in  criminal 
tax  proceedings  in  the  VS.  District  Courts 
and  Courts  of  Ai^eal. 

(4)  General  litigation  matters — The  Re- 
gional Counsel's  office  Is  responsible  for 
handling  legal  work  with  respect  to  cases 
under  the  Bankruptcy  Act  and  other  Insol- 
vency cases  Including  decedents'  estate  pro- 
ceedings; PederaJ  tax  liens  In  suits  for  fore- 
closure by  mortgagees  or  other  lienholders 
and  in  suits  to  quiet  title:  applications  filed 
for  the  discharge  of  property  from  Federal 
tax  Hens  or  for  the  release  of  such  liens;  for 
review  and  handling  of  certain  offers  In 
(5ompromlse;  recommendations  as  to  the  tak- 
ing of  affirmative  action,  whether  by  way  of 
a  separate  suit  or  Intervention  In  pending 
proceedings  (with  the  exception  of  alcohol, 
tobacco  and  firearms  matters  not  relating  to 
proceedings  under  the  Bankruptcy  Act,  Hens, 
receiverships  and  other  insolvencies) ;  the 
defense  of  injunction  suits  to  restrain  the 
assessment  or  collection  of  Federal  taxes 
(except  with  respect  to  alcohol,  tobacco  and 
firearms  matters) ;  the  assessment  and  col- 
lection of  taxes;  and  of  the  civil  enforcement 
of  summonses. 

(5)  Stabilization  matters — The  Assistant 
Regional  Counsel  (Stabilization)  Is  respon- 
sible for  providing  interpretative  advice  and 
guidance  concerning  the  rulings  and  regula- 
tions Issued  by  the  Pay  Board  and  the  Price 
Commission  to  the  Office  of  Assistant  Re- 
gional Commissioner  (Stabilization)  and 
answering  specific  legal  questions  concerning 
stabilization  matters  that  may  be  presented. 
Also,  provides  functional  support  to  Regional 
Counsel's  Branch  Offices  that  may  be  re- 
quested to  furnish  legal  advice  at  the 
Service's  District  Director  level.  In  addition, 
this  Office  is  responsible  for  the  review  of 
litigation  esases,  involving  violations  of  Pay 
Board's  or  Price  Commission's  regulations  or 
rulings,  that  are  developed  at  the  District 
Director  level  by  Service  personnel  and  De- 
partment of  Justice  attorneys,  and  after  such 
review  forwarding  the  cases  with  appropri- 
ate recommendations  through  the  Regional 
Counsel  to  the  General  Counsel  of  either  the 
Pay  Board,  or  Price  Commission  for  possible 
litigation  action  by  the  Department  of  Jus- 
tice, and  at  the  same  time  reports  of  poten- 
tial litigation  will  be  forwarded  to  the  Chief 
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Counsel's  National  Office  Stabilization  Dlvl- 
Bion. 

1117    Service  Centebs 

lllT.l      (XNXRAL 

(1)  There  are  10  Internal  Revenue  Service 
Centers  located  at:  Andover,  Mass.;  Austin, 
Tex.;  Brookhaven,  N.T.:  Chamblee,  Ga.; 
Covington,  Ky.;  Fresno,  CaJlf.;  Kansas  City, 
Mo.;  Memphis,  Tenn.;  Ogden,  Utah;  and 
Philadelphia,  Pa.  Each  Service  Center  is 
under  the  line  supervision  of  the  Regional 
Commissioner  having  Jurisdiction  over  the 
area  of  their  location. 

(2)  Each  Service  Center  is  headed  by  a 
Director  who  operates  under  the  general  di- 
rection of  a  Regional  Commissioner.  The 
Service  Center  Director  is  responsible  to  the 
National  Office,  through  the  Regional  (Com- 
missioner, for  implementing  the  programs 
assigned  to  the  Center.  He  Is  responsible  for 
budget,  fiscal,  and  personnel  operations  of 
the  Center  under  directives  of  the  Regional 
Commissioner.  He  al.so  participates  with  the 
Ifatlonal  Office,  through  the  Regional  Com- 
Tnissioner,    in    planning,    coordinating,    and 

evaluating  experimental  projects  to  develop 
improved  techniques  and  methods  for 
processing  tax  returns.  The  Regional  Com- 
missioner, in  turn,  is  responsible  to  the  Na- 
tional Office  for  supervising  the  execution  of 
the  Service  Center's  program  and  for  recom- 
mending adjustments  to  or  modifications  of 
the  program.  The  Regional  Commissioner 
also  exercises  general  supervision  over  the 
activities  of  the  Service  Center  Director  In 
coordinating  and  maintaining  liaison  with 
Regional  Commissioners.  District  Directors, 
and  the  National  Office  in  carrying  out  the 
programs  prescribed  for  the  Centers  by  the 
National  Office. 

1117.2       SEXVICE  CENTER  ORGANIZATION 

1117.21  General.  (1)  The  principal  orga- 
nizational components  of  the  typical  Service 
Center  are  the  immediate  office  of  the  Service 
Center  Director,  Management  Staff,  Admin- 
istration Division,  Audit  Division,  Data  Con- 
version and  Accounting  Division.  Pr(x:essing 
Division,  and  Taxpayer  Service  Division. 

(2)  The  organizational  structure  Is  in- 
tended to  prescribe  the  Service  Center  orga- 
nization through  the  branch  level.  Regional 
Commissioners  are  authorized  to  establish 
the  Service  Center  organization  below  branch 
level  as  they  see  fit. 

1117.22  Oj^ce  of  the  Director.  Within  the 
structure  of  the  Internal  Revenue  Service, 
the  Internal  Revenue  Service  Center  has  or- 
ganizational status  comparable  to  that  of  the 
District  Offices.  It  operates  under  the  Une 
supervision  of  the  Service  Center  Director, 
who  is  responsible  to  the  Regional  Commis- 
sioner in  the  same  manner  as  a  District  Di- 
rector. The  Director  plans,  directs,  and  ad- 
ministers functions  of  the  Internal  Revenue 
Service  Center  which  provide  services  for  the 
reglon(s).  Its  functions  are  to  process  tax 
ret\u-ns  and  related  documents  through  the 
use  of  automatic  and  manual  data  process- 
ing systems  and  high-speed  processing  de- 
vices and  to  maintain  accoimtablllty  rec- 
ords for  Internal  revenue  taxes  collected 
within  the  region.  Typical  programs  include 
the  processing,  analysis,  and  accounting  con- 
trol of  income  tax  returns,  estimated  tax  re- 
turns, wages  and  excise  tax  returns,  corpora- 
tion tax  returns,  income  Information  docu- 
ments, and  mailing  of  Income  tax  forms  to  . 
individual  taxpayers.  The  Director  also  plans, 
directs,  and  administers  assigned  Audit  func- 
tions. Responsible  for  budget,  fiscal  and  per- 
sonnel operations  of  the  Service  Center. 

1117.23  Audit  Division.  Administers  the 
Audit  activities  centralized  within  service 
centers.  Theee  Include:  Correspondence 
audit;  classification  of  returns,  claims  and 
related  documents;  processing  Audit/ Appel- 
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late  adjustments:  technical  and  quality  re- 
view; issuing  claims  disallowance  notices, 
preliminary  letters  and  statutory  notices. 
P^imlshes  assistance  and  technical  advice  to 
other  service  center  components,  districts, 
regions  and  National  Office.  Provides  assist- 
ance to  taxpayers  as  requested. 

1117.231  Classification  Branch.  Classifies 
and  screens  all  types  of  Federal  tax  returns 
and  claims  for  audit  at  district  offices  or 
service  centers.  Classifies  various  taxpayer 
Initiated  documents  related  to  tax  returns. 
Establishes  and  maintains  a  quality  review 
system  to  insure  returns  and  claims  with 
the  greatest  potential  are  selected  for  audit. 
Performs  a  technical  and  quality  review  to 
insure  returns  and  claims  are  correct.  Pre- 
pares controls  and  processes  information  re- 
ports related  to  the  classification  of  returns. 
Furnishes  technical  and  procedural  advice 
and  assistance  to  other  service  center  com- 
ponents, districts,  regions  and  National  Of- 
fice. Provides  assistance  to  taxpayers  as  re- 
quested. Conducts  a  quality  review  of  serv- 
ice center  responses  to  written  taxpayer 
Inquiries. 

1117.232  Correspondence  Audit  Branch. 
Conducts  the  Centralized  Audit  examination 
and  verification  of  tax  returns  and  claims 
through  correspondence  with  taxpayers  to 
determine  correct  liabilities  for  taxes  and 
penalties.  These  include  the  less  complex  is- 
sues that  do  not  require  district  office  ex- 
amination. Conducts  tests  to  determine  the 
feasibility  of  additional  correspondence  work. 
Performs  the  technical  and  quality  review 
of  returns  and  claims  audited  at  the  service 
center.  Issues  notices  of  claims  disallowance, 
preliminary  letters  and  statutory  notices.  Re- 
views taxpayer  protests,  determines  dis- 
position and  when  applicable,  refers  protested 
returns  to  district  offices. 

1117.233  Service  Branch.  Performs  neces- 
sary processing  of  Audit/Appellate  adjust- 
ments to  point  of  transcription  Input.  Main- 
tains centralized  correspondence  audit  files 
and  related  control  records.  Provides  clerical 
support  and  required  control  sen-ices  for 
Classification  Branch. 

1117.24  Management  Staff.  Provides  staff 
assistance  to  the  Director  and  line  officials  in 
the  general  management  of  Service  Center 
operations.  Assists  by  coordinating  the  pre- 
paration of  work  plans,  work  schedules,  staff- 
ing and  accession  schedules.  Monitors  the 
Work  Planning  and  Control  Systeqr  and 
maintains  the  dally  production  control  sys- 
tem. As  requested,  provides  assistance  In 
analyzing  day-to-day  problems  concerning 
systems  and  procedures.  Monitors  and  co- 
ordinates various  projects,  particularly  those 
in  the  implementation  stage  such  as  IDRS, 
RMP,  and  returns  preparer  program.  Coordi- 
nates the  consolidation  and  referral  of  prob- 
lems to  the  Regional  or  National  Office. 
Monitors  the  statistics  of  income  sampling 
and  the  quality  review  program. 

1117.25  Offices  of  the  Chief,  All  Operating 
Divisions.  Receives,  analyzes,  and  evaluates 
all  new  programs  and  procedures;  prepares 
supplemental  or  clarifying  instructions  as 
necessary:  and  insures  full  Implementation. 
Determines  resources  needed  In  the  Division 
through  the  preparation  of  work  plans  and 
schedules,  personnel  staffing  and  accession 
schedules,  space  requirements,  formulation  of 
training  needs,  and  other  logistical  processes. 
Participates  with  other  Division  Chiefs  and 
the  Director  in  the  final  allocation  of  re- 
sources to  accomplish  the  total  Service  Cen- 
ter work  program.  Coordinates  with  other 
Division  Chiefs  on  interdivisional  matters,  as 
appropriate.  Continuously  reviews,  analyzes, 
and  evaluates  the  status  of  work  programs 
with  the  aim  of  keeping  the  Director  In- 
formed of  operational  problems  on  an  excep- 
tion basis.  When  appropriate,  request  assist- 
ance from  the  Management  Staff,  or  from  the 
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Office  of  the  Assistant  Regional  Commissioner 
having  functional  responsibility. 

1117.26  Administration  Division.  Directs 
and  coordinates  the  personnel,  facilities  man- 
agement, training,  fiscal  management,  public 
information,  and  administrative  manage- 
ment Improvement  programs.  Serves  as  the 
principal  administrative  adviser  to  the  Direc- 
tor. Asssltant  Director,  and  operating  division 
chiefs.  Provides  functional  leadership  for  the 
numerous  and  varied  administrative  pro- 
grams designed  to  support  and  Increase  the 
effectiveness  of  Service  Center  operations. 
Executes  the  administrative  management 
analysis  program  and  coordinates  the  man- 
agement Improvement  program  for  the  Serv- 
ice Center.  Conducts  management  studies 
and  provides  staff  assistance  to  Administra- 
tion branch  chiefs  and  operating  officials  as 
required.  Prepares  budget  and  financial  plan 
estimates,  maintains  fiscal  control,  and  rec- 
ommends appropriate  financial  management 
actions.  Develops  and  coordinates  public  in- 
formation plans,  teclinlques.  guidelines,  and 
informational  materials.  Establishes  and 
maintains  good  relations  with  mass  media  in 
the  vicinity  of  the  Service  Center;  deter- 
mines information  needed,  gathers  and  ana- 
lyzes statistical  and  other  data  generated, 
and  prepares  Information  material  for  dis- 
tribution to  media  outlets:  and  coordinates 
visit  of  media  representatives,  and  others, 
from  the  entire  region. 

1117.261  Facilities  Management  Branch. 
Advises,  Informs,  and  assists  Service  Center 
management  on  operations  relating  to  facil- 
ities management  programs  such  as:  space, 
property,  communications,  paperwork  (in- 
cluding microfilm),  records  retention  and 
disposal,  distribution,  emergency  planning, 
safety,  and  security.  Plans,  develops,  deter- 
mines requirements,  and  evaluates  these 
programs;  provides  additional,  improved,  or 
modified  programs  as  required.  Furnishes 
procurement,  transportation,  storage,  supply, 
and  messenger  services:  provides  general 
building  maintenance  and  maintenance  of 
office,  electronic,  processing,  and  materials- 
handling  equipment. 

1117.262  Personnel  Branch.  Develops,  ex- 
ecutes, and  evaluates  the  Service  Center  per- 
sonnel program  and  standards  re  lating  to 
recruitment,  examination,  and  selection  of 
employees,  employee  relations,  union-man- 
agement relationship,  performance  evalua- 
tion, promotions,  tn-Servlce  placements,  in- 
centive awards,  records,  reports,  and  other 
aspects  of  a  complete  personnel  program 
within  the  framework  of  policies,  programs, 
and  procedures  established  by  the  National 
and  Regional  Offices.  Conducts  the  position 
classification  program  within  delegated 
authority.  Provides  staff  assistance  to  oper- 
ating officials  in  all  personnel  areas. 

1117.263  Training  Branch.  Provides  lead- 
ership and  coordination  to  the  various  Serv- 
ice Center  training  programs;  promotes  em- 
ployee development  programs  and  evaluates 
and  reports  on  all  such  programs.  Conducts 
studies  and  anal}rzes  operating  data  to  deter- 
mine training  needs;  studies  trends  and  de- 
velopments In  the  employee  development 
field  and  appraises  new  principles,  concepts, 
methods,  training  devices,  and  materials  for 
use  in  Service  Center  training  programs. 
Develops  or  assists  in  the  development  of 
local  and  Service-wide  course  materials, 
audio-visual  aids,  and  training  devices.  As- 
sists Service  Onter  management  in  develop- 
ing a  job  environment  which  will  enable 
trainees  to  maintain  and  improve  their  skills. 
At  the  request  of  the  National  or  Regional 
Offices,  provides  data  processing  training  for 
other  than  Service  Center  personnel.  Pre- 
pares training  program  estimates  for  develop- 
ing the  Operating  Financial  Plan;  prepares 
obligating    documents   for   charges   to   the 
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training  portion  of  the  Operating  Financial 
Plan. 

1117.27     Data  Conversion  and  Accounting 
Dirision.  Converts  data  from  source  docu- 
ments to  a  form  processable  by  computers. 
Operates    computer    and    peripheral    equip- 
ment used  to  verify  tax  liability  and  service 
the    accounts   of    all    taxpayers   within    the 
Districts  assigned  to  the  Center  and  to  con- 
vert input  data  to  magnetic  tape.  Maintains 
tape  files  of  rejected  documents  for  relnput 
to  Service  Center  Processing.  Prepares  com- 
puter printouts  relating  to  outputs  received 
from  the  National  Computer  Center  for  mail- 
ing  to   taxpayers,   for   internal   reports  and 
statistics,  and   for  tax  information  author- 
ized for  external  use.  Programs  projects  as 
assigned  from  the  National  Office  and  pro- 
vides the  necessary  liaison  and  programing 
for  maintenance  of  National  Office  computer 
programs.  Maintains  an  accounting  system 
to    provide    subsidiary    records    and    general 
ledger   accounts  that   reflect   the   Directors 
accountability  for  the  master  file  and  non- 
master  file  tax  revenue  collected  within  Dis- 
tricts assigned  to  the  Center.  Records  assess- 
ments, collections,  receivables,  refunds,  over- 
assessments,  and  other  elements  of  revenue 
accounting  affecting  accountability.  Receives, 
verifies,  balances,  and  processes  accounting 
outputs  from  the  National  Computer  Center; 
and  prepares  special  and  periodic  accounting 
reports.  Determines  the  validity  of  taxpayer 
delinquent    accounts    and    returns    notices. 
Prepares    various    reports    for    the    Service 
Center,  Region,  and  National  Office. 

1117.271  Data  Conversion  Branch.  Tran- 
scribes, verifies,  and  corrects  pertinent  In- 
formation of  all  tax  returns,  information 
documents  and  related  documents  associated 
with  other  miscellaneous  programs.  Processes 
documents  related  to  all  files  (IMP,  BMP, 
RMP,  NMF.  etc.),  subsequent  activity  pro- 
grams, and  documents  which  have  been  pre- 
viously transcribed  for  which  error  conditions 
have  been  detected  In  subsequent  processing. 
Responsible  for  resolving  error  conditions 
identified  by  the  Computer  Branch.  Enters 
corrections  for  each  error  condition  into  ma- 
chine-generated listings.  Responsible  for  re- 
solving and  reentering  blocks  out  of  balance 
or  rejected  blocks  received  from  transcrip- 
tion control  clerks. 

1117.272  Computer  Branch.  Operates  all 
computer  systems  xised  in  processing,  veri- 
fying, computing  the  tax  liabilities,  and 
servicing  the  accounts  of  all  master  files 
(IMP.  BMP,  RMP,  NMP)  taxpayers  within 
Districts  assigned  to  the  Center,  maintains 
tape  library;  processes  tax  information  and 
documents  for  maUlng  to  taxpayers  and  for 
internal  use  by  the  Service;  generates  com- 
puter reports;  statistical  information  and 
other  information  for  use  by  the  National, 
Regional,  District  and  Service  Center  offices, 
other  program  areas  of  the  Service,  and  by 
various  States.  Processes  other  programs  as- 
signed by  the  National  Office.  Provides  pro- 
graming services  as  required  for  the  main- 
tenance of  the  system,  as  directed  by  the 
National  Office.  Performs  quality  review  on 
computer  generated  output.  Operates  an 
EAM  system  for  preconverslon  perfection  of 
input  data  and  processing  of  other  Service 
Center  card-oriented  projects. 

1117.273  Accounting  Branch.  Maintains 
general  ledger  accounts  and  subsidiary  rec- 
ords covering  revenue  transactions  for  the 
recording  of  assessments,  collections,  receiv- 
ables, refunds,  overassessments  and  other 
transactions  affecting  taxpayers  accounts. 
Controls  accounting  documents  for  entry  to 
tax  accounts.  Establishes  and  maintains  In- 
dividual accounts  for  non-ADP  (NMP)  and 
pre-ADP  tax  returns  and  documents.  Receives 
master  file  accounting  summaries  for  posted 
account  transactions  and  accomplishes  re- 
quired   Journalization    and    general    ledger 


postings.     Initiates     or     processes     account 
transfers,    account    adjustments,   debit    and 
credit    transfers    related    to    tax    accounts. 
Reconciles    National    Computer    Center    ac- 
counting control  records  and  refund  appro- 
priation   accounts    of    Regional    Disbursing 
Centers  with   general   ledger  balances.  Pre- 
pares all  accounting  and  ledger  reports  as 
required.    Prepares    various   reports    for   the 
Service  Center,  Region,  and  National  Office. 
1117.28     Processing      Division.      Receives, 
blocks,  sorts,  and  controls  documents,  both 
master  file  and  nonmaster  file,  received  from 
taxpayers  and  District  Offices;   deposits  and 
Initiates  accounting  control  of  remittances. 
Ships  processed  documents  to  District  Offices; 
and  prepares  a  variety  of  forms,  and  other 
material  for  mailing  to  taxpayers,  tax  prac- 
titioners. District  Offices,  and  other  Govern- 
ment agencies.  Examines,  perfects,  and  codes 
returns   and   documents   for   all   files    (IMF. 
BMP,  RMP,  NMF,  etc.)  for  subsequent  proc- 
essing;   examines,   edits,   and    codes   returns 
for  the  statistics  of  Income  program;  prepares 
form  and  pattern  paragraph  letters  to  tax- 
payers requesting  additional  or  clarifying  In- 
formation Incidental  to  the  Initial  processing 
of  returns.  Performs  research,  perfects  and 
resolves    processing    errors    detected    during 
woik  cycles  within  the  Service  Center.  Re- 
ceives, processes,  and  maintains  control  over 
applications  for  employer  identification  num- 
bers and  social  security  numbers. 

1117.281  Receipt  and  Control  Branch.  Re- 
ceives and  categorically  classifies  all  Incom- 
ing returns,  documents,  remittances,  and 
taxpayer  correspondence.  Sorts  and  estab- 
lishes' batch  control  prior  to  release  of  re- 
turns and  documents  Into  the  Initial  work 
process,  In  Rccordance  with  work  schedules. 
In  coordination  with  the  Management  Staff, 
makes  necessary  adjustments  In  work  sched- 
ules as  dictated  by  actual  work  receipt  pat- 
terns to  maintain  a  steady  balanced  work 
flow.  Numbers  and  blocks  returns,  doctmients 
and  related  remittances;  examines  remit- 
tances and  related  documents,  prepares  ap- 
propriate registers  and  certlflca,tes  of  deposit 
prior  to  disposition  of  moneys  to  local  deposi- 
tory. Performs  a  variety  of  machine  opera- 
tions such  as  labeling,  folding,  and  inserting. 
Ships  processed  documents  to  District  Of- 
fices; and  prepares  forms  and  other  material 
for  mailing  to  taxpayers,  tax  practitioners. 
District  Offices  and  other  Government 
Agencies. 

1117.282  Examination  Branch.  Examines, 
edits,  jjerfects,  and  codes  tax  documents  for 
all  files  (IMP,  BMP,  RMP,  NMP.  etc.)  for 
transcription  and  other  purposes:  prepares 
form  and  pattern  paragraph  letter  corre- 
spondence to  District  Offices  and  taxpayers 
to  obtain  missing  or  clarifying  Information 
necessary  for  the  perfection  of  the  return; 
and  edits  codes,  and  extracts  Information 
from  rettirns  for  audit  and  statistical  pro- 
grams. „ 

1117.283  Input  Perfection  Branch.  Per- 
fects and  resolves  prt)cesslng  and  taxpayer 
errors  detected  during  work  cycles  within 
the  Service  Center.  Prepares  correspondence 
action  sheets  to  obtain  additional  Informa- 
tion from  taxpayers  and  District  Offices  in 
order  to  make  returns  acceptable  for  process- 
ing. Responsible  for  control,  examination, 
perfection,  and  final  disposition  of  all  RMP 
rejected  tax  returns  and  documents.  Per- 
fects and  resolves  unpostable  rettirns  and 
documents.  Resolves  unpostatole  conditions 
arising  from  the  attempt  to  Input  all  docu- 
ments and  rettirns  relating  to  the  IMF,  BMP, 
and  RMP  and  prepares  necessary  Input  docu- 
ments. Receives  and  processes  applications 
for  employer  identification  and  Social  Secu- 
rity nvimbers.  Maintains  control  over  the  as- 
signment of  employer  identification  num- 
bers. Performs  all  necessary  actions  concern- 
ing the  contrc*  and  maintenance  of  account 


numbers.  Receives  and  processes  applications 
from  941  fliers  to  file  magnetic  tape  returns; 
maintains   case   history  file  and   control   of 
941,  W2,  1099,  and  1087  paper  returns  prior 
to  approval  of  magnetic  tape  filing  request. 
1117.29     Taxpayer    Service    Division.    Pro- 
vides  services   to   the   taxpaylng   public   by 
answering   Inquiries   received   by   telephone, 
mall,  or  personal  call.  Controls,  monitors,  and 
takes   necessary    action   on   complaints   and 
special  cases  requiring  expedite  action.  Con- 
trols and  makes  adjustments  to  taxpayers' 
accounts  on  all  files  (IMF,  BMP,  RMF.  NMP, 
etc.).  Controls  and  processes  statutory  case 
adjustments.    Performs    microfilm    research 
requested   by   all   functional    activities.   Es- 
tablishes, maintains  and  controls  permanent 
and  temporary  returns  files.  Retires  returns 
and    documents    In    accordance    with    pre- 
scribed procedures.  Performs  output  review 
and  necessary  correction.  Performs  payment 
tracing  functions.  Processing  of  all  exempt 
organization  returns  has  been  centralized  in 
the    Philadelphia    Service    Center.    In    view 
of  the  scope  and  size  of  this  function,  the 
Philadelphia   Service   Center   has   been   au- 
thorized   an    Exempt    Organization   Returns 
Branch  which  Is:  Responsible  for  processing, 
except  for  deposit  and  transcription  opera- 
tions,  all  exempt   organization   tax   returns 
and  other  related  change  documents. 

1117.291  Adjustment  Branch.  Receives 
taxpayer  Inquiries  Initiated  by  correspond- 
ence. Receives  and  controls  requests  for 
adjustments  and  determines  appropriate  ac- 
tion to  be  taken  Including  adjustment  to 
tax,  penalty,  and  Interest,  and  to  the  entity 
section  of  taxpayer  accounts.  Prepares  writ- 
ten replies  to  taxpayer  on  contacts  by  tele- 
phone. Processes  IMF  and  BMP  Restricted 
Interest  cases,  combination  overassessment 
and  deficiency  cases,  Joint  Committee  cases. 
Appellate  Division  Overassessment  and  De- 
ficiency Cases,  Justice  Department  cases, 
cases  containing  second  agreements  and  par- 
tial agreements.  Processes  applications  for 
Tentative  Carryback  Adjustments.  Performs 
payment  tracing  functions. 

1117.292  Research  Branch.  Performs  re- 
search through  microfilm,  source  documents, 
and  other  sources  for  entity  and  account  In- 
formation requested  by  all  functional  ac- 
tivities. Establishes,  maintains,  and  con- 
trols permanent  and  temporary  returns  files. 
Retires  returns  and  documents  In  accord- 
ance with  prescribed  procedures.  Performs 
delinquency  checks  for  Non-Master  File  re- 
turns. Reviews  computer  output,  except  that 
pertaining  to  taxpayer  delinquent  accounts 
and  returns,  for  quality  and  accuracy  and  for 
validity  of  refunds;  corrects  any  processing 
errors  discovered 


1117.293  Taxpayer  Relations  Branch.  Per- 
forms taxpayer  service  functions  in  connec- 
tion with  telephone  Inquiries  or  personal 
calls.  When  necessary,  prepares  replies  to  tax- 
payer Inquiries  which  accompany  rettirns  and 
which  indicate  that  complex  Issues  need  to  be 
resoired  before  the  return  can  be  processed. 
Takes  necessary  action  to  process  special  or 
unusual  cases  and  complaints.  Maintains 
close  liaison  with  Social  Security  Adminis- 
tration on  unusual  problems.  Prepares  and 
types  replies  to  taxpayer  correspondence  and 
requests  for  correspondence  from  other 
activities  which  generaUy  require  Individually 
tailored  letters. 

1118    OmcE  OP  District  Directoe 
1118.1     Missioir 

The  mission  of  the  Office  of  the  District 
Directs:  Is  to  administer  the  internal  revenue 
laws  within  ui  internal  revenue  district  In 
conformance  with  Service  poUcles  and  pro- 
grams of  the  National  Office  and  Beglonal 
Offices. 
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1118.2       BASIC  ORGANIZATION 

The  principal  organizational  components 
of  the  typical  District  Office  are  the  im- 
mediate office  of  the  District  Director  (In- 
cluding the  Stabilization  Staff),  the  Audit 
Division,  Collection  and  Taxpayer  Service  Di- 
vision, Intelligence  Division  and  Adminis- 
tration Division. 

11  IS. 3       DISTRICT    DIRECTOR 

The  District  Director  administers,  within 
an  Internal  revenue  district,  the  collection, 
taxpayer  service,  audit.  Intelligence,  and  ad- 
ministrative programs  of  the  Internal 
Revenue  Service.  He  is  responsible  for  the 
determination  of  tax  llabilltv.  the  assess- 
ment of  such  llabUlty,  and  scheduling  and 
certification  of  refunds,  and  the  Investigation 
of  certain  criminal  and  civil  violations  of 
internal  revenue  tax  laws  (except  those  re- 
lating to  alcohol,  tobacco,  and  firearms).  He 
Is  also  responsible  for  the  collection  and 
deposit  of  all   Internal  revenue  taxes. 

1118.31  Stabilization  Staff.  Directs  and 
perforins  the  District  stabilization  function 
through  a  District  Stabilization  Manager. 
This  staff  plans,  organizes,  coordinates,  and 
evaluates  district  Stabilization  activities 
which  Include:  providing  information  to  the 
public;  responding  to  Inquiries;  investigat- 
ing complaints  of  violations;  conducting 
compliance  monitoring  and  factfinding  in- 
vestigations; receiving,  analyzing,  investiga- 
ting, and  preparing  and  forwarding  recom- 
mendations upon  applications  for  exceptions 
and  exemptions;  and  conducting  hearings 
on  appeals. 

1118.4       AUDIT     DIVISION 

(1(  Administers  a  dlstrlctwlde  audit  pro- 
gram involving  the  selection  and  examina- 
tion of  all  types  of  Federal  tax  returns  (ex- 
cept those  Involving  alcohol,  tobacco,  and 
firearms  taxes),  claims,  offers  in  compromise 
based  on  doubt  as  to  llabUlty  for  taxes  or 
for  both  taxes  and  statutory  additions  (ex- 
cept alcohol,  tobacco,  and  firearms  taxes). 
Informant's,  claims  for  reward,  and  related 
activities.  Including  the  examination  and  ap- 
proval of  pension  trust  plans  and  the  is- 
suance of  determination  letters.  The  audit 
program  Involves  the  selective  classification 
of  returns  for  field  and  office  audit,  the  con- 
duct of  district  conferences  in  unagreed 
cases,  participation  with  special  agents  of  the 
Intelligence  Division  In  the  conduct  of  tax 
fraud  Investigations,  and  provision  of  tech- 
nical support  to  the  year-round  taxpayer 
service  progran^. 

(2)  Audit  Divisions  In  the  Atlanta.  Chi- 
cago, Cincinnati,  Dallas,  Manhattan,  Phila- 
delphia, and  San  Francisco  districts  on  a 
reglonwlde  basis  (PhUadelphla  reviews  for 
the  Office  of  International  Operations),  re- 
view all  Income  and  excess  profits  tax  cases 
Involving  overpayments  in  excess  of  $100,- 
000  and  prepare  reports  for  the  Commis- 
sioner's signature  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  in  all  nonpetl- 
tioned  and  nondocketed  cases,  including 
estate  and  gift  tax  cases. 

(3)  All  district  Audit  Divisions  are  re- 
sponsible for  Issuing  determination  letters  on 
the  qualification  of  pension,  annuity,  profit- 
sharing,  stock  bonus  and  bond  purchase  plans 
and  for  subsequent  determinations  on  the 
status  for  exemption  of  trusts  forming  a  part 
of  such  plans.  Audit  Divisions  in  the  dis- 
tricts of  Atlanta,  Austin,  Baltimore,  Boston, 
Chicago,  Cincinnati,  Cleveland,  Dallas, 
Detroit,  Los  Angeles,  Manhattan,  Phila- 
delphia, St.  Louis,  St.  Paul,  San  Francisco, 
and  Seattle  are  responsible  for  matters  re- 
lating to  the  exemption  of  all  other  organiza- 
tions. These  16  key  District  Offices  will 
be  responsible  for  Issuing  determination  let- 
ters, examining  exempt  organizations  activ- 
ities.   Issuing    notices    of    revocation    and 
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reestabllshment  of  exemption,  performing 
technical  review  and  holding  district 
conferences. 

(4)  The  Division  structure  conforms  to 
one  of  three  established  patterns,  depend- 
ing upon  size  of  the  District  Office.  These 
patterns  all  recognize  six  distinct  groups  of 
functions  which  are  known  as:  Returns 
Classification,  District  Conference,  Review, 
Field  Audit.  Office  Audit,  and  Service.  In 
small  District  Offices  the  branch  supervisory 
structure  does  not  exist,  while  In  large 
offices  there  may  be  more  than  one  Field 
Audit  Branch.  Some  district  Audit  Divisions 
in  Central  Region  have  a  Technical  Branch 
in  lieu  of  a  separate  Conference  Staff  and 
Review  Staff. 

(5)  Each  region  has  centralized  the  re- 
view of  the  following  specialized  tax  areas 
to  specific  districts: 

(a)  Estate  and  gift. 

(b)  Excise  taxes. 

(c)  Insurance. 

(d)  International  Issues. 

1118.41  Conference  Staff.  Directs  and  per- 
forms the  district  conference  function.  This 
includes  holding  conferences  with  taxpayers 
and  their  representatives,  and  preparing  con- 
ference reports.  Also  screens  taxpayer  pro- 
tests and  acts  as  technical  advisor  to  Chief, 
Audit  Division. 

1118.42  Review  Staff.  Reviews  reports  of 
examination  of  all  types  of  tax  returns  to 
verity  the  determination  of  liability  made  by 
the  examining  officer.  Directs  the  Issuance  of 
preliminary  30-day  letters  to  taxpayers,  re- 
views protests  filed  In  response  to  such 
notices  and  prepares  statutory  notices  of  de- 
ficiency. Prepares  closing  letters  and  releases 
In  estate  and  gift  tax  cases.  Furnishes  tech- 
nical advice  and  assistance  on  pension  trust 
plans,  including  examination  thereof  and  Is- 
suance of  determination  letters,  in  those  dis- 
tricts with  three  or  less  pension  trust  si)e- 
clallsts  where  the  District  Director  has 
assigned  such  responsibility  to  this  staff.  Is 
responsible  for  the  control,  management  and 
review  of  offers  in  compromise.  Informants' 
claims  for  reward  and  the  si)eclal  procedures 
applicable  In  cases  Involving  renegotiation. 
Prepares  management  information  reports 
for  both  agreed  and  unagreed  cases.  Has 
primary  responsibility  within  the  district  for 
maintaining  quality  standards  in  examina- 
tions and  reports,  and  the  technical  accuracy 
of  all  matters  subject  to  review.  Issues  cor- 
rection memorandums  In  all  cases  or  matters 
involving  substantial  errxxra. 

1 1 18.43  Returns  Classifying  Offices.  Devel- 
ops and  administers  district  program  for  se- 
lecting all  types  of  returns  for  examination. 
Conducts  special  studies  to  Identify  noncom- 
pliance problem  areas  and  recommends  audit 
programs  to  cope  with  them. 

1118.44  Field  Audit  Branch.  Conducts 
field  examinations  relative  to  all  tyi>e6  of 
taxes  (except  alcohol,  tobacco,  and  firearms) 
to  determine  correct  liabilities  of  taxpayers 
for  tax  and  penalties.  Including  the  examina- 
tion of  claims  for  refund,  credit,  or  abate- 
ment, or  for  redemption  of  stamps.  Also  con- 
ducts field  examinations  of  offers  in  com- 
promise based  on  doubt  as  to  liability  for 
taxes  or  for  both  taxes  and  statutory  addi- 
tions (except  alcohol,  tobacco,  and  firearms 
taxes) ,  and  special  field  examinations,  as 
requested.  Including  Joint  examinations  with 
special  agents  of  Intelligence  Division  where 
tax  evasion  may  exist.  Processes  Informants' 
claims  tor  reward  making  any  necessary  in- 
vestigations and  prepares  reports  on  such 
claims,  together  with  recommendations  as 
to  the  amount  of  rewards.  Performs  engineer- 
ing and  valuation  work,  prepares  memo- 
randums to  accompany  closing  agreements, 
and  recommends  jeopardy  assessments.  Fur- 
nishes technical  advice  and  assistance  on 
pension  trust  plans  and  prepares  determina- 
tion letters  except  in  those  districts  with  lesa 
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than  three  pension  trust  specialists  where 
the  District  Director  has  assigned  such  re- 
sponsibility to  the  Review  Staff.  Provides 
technical  support  to  the  year-round  taxpayer 
service  program. 

1118.45  Office  Audit  Branch.  Conducts  ex- 
aminations through  correspondence  or  Inter- 
views with  taxpayers  in  offices  of  the  Service 
relative  to  all  t>-pes  of  taxes  (except  alcohol, 
tobacco,  and  firearms)  to  determine  correct 
liability  of  taxpayers  for  tax  and  penalties, 
and  the  validity  of  claims  for  refund,  credit, 
or  abatement,  or  for  redemption  of  stamps. 
Also,  when  necessary,  conducts  field  exam- 
inations of  all  types  of  taxes  (except  alcohol, 
tobacco,  and  firearms  i  if  such  examinations 
do  not  require  professional  accounting  skills 
of  examiners  assigned  to  Field  Audit  Branch 
Recommends  Jeopardy  assessments.  Provides 
technical  support  to  the  year-round  taxpayer 
service  program. 

1118.46  Service  Branch.  Performs  clerical 
services  for  the  Division  necessan,'  to  the 
processing  of  returns,  reports  of  examina- 
tion, case  files  and  correspondence.  Main- 
tains control  of  all  returns  and  case  files 
assigned  to  the  Audit  Division  and  of  num- 
ber assignments  for  Management  Informa- 
tion Reports  on  audit  cEises.  Types  examining 
offices'  reports,  form  letters,  correspondence 
and  other  material  as  assigned  and  furnishes 
clerical,  stenographic  and  typing  assistance 
to  all  Division  offices. 

1118.47  Technical  Branch.  (1)  The  Tech- 
nical Branch  directs  the  Issuance  of  prelim- 
inary 30-day  letters  to  taxpayers,  prepares 
letters  to  taxpayers  covering  deficiencies  in 
bankruptcy  and  receivership  cases  which 
ser\'e  as  a  basis  for  assessment  and  filing  of 
proof  of  claim  by  the  Collection  and  Taxpayer 
Service  Division;  reviews  protests  filed  In 
response  to  such  notices  of  deficiency  for 
proper  form,  compliance  with  existing  re- 
quirements and  for  new  issues  or  facts;  and 
prepares  statutory  notices  of  deficiency. 

(2)  The  Branch  Is  responsible  for  the  con- 
trol, management  and  review  of  offers  in 
compromise,  informants'  claims  for  reward, 
cases  In.  which  expiration  of  the  statute  of 
limitations  is  imminent  and  a.ssessment, 
overassessment  or  statutory  notice  action  is 
necessary  prior  to  forwarding  to  the  Assistant 
Regional  Commissioner  (Audit)  for  review, 
and  the  special  procedures  applicable  in  cases 
Involving  renegotiation.  It  maintains  and 
controls  the  preliminary  notice  file,  the  statu- 
tory notice  file,  the  file  on  cases  suspended 
pending  court  or  other  decision  (Form  1254) , 
power  of  attorney  file,  fee  statement  file,  and 
worthless  stock  and  taxability  of  dividend 
file,  taking  appropriate  action  as  required. 
The  Branch  Is  responsible  for  the  district 
conference  functions,  which  include  assign- 
ment of  conferees  to  handle  the  case,  the 
holding  of  the  conference,  the  manner  in 
which  conferences  are  conducted,  the  qual- 
ity of  the  conference  reports  and  the 
statistical  reporting  of  the  conferences.  The 
Chief  of  the  Technical  Branch  acts  as  Tech- 
nical Advisor  to  the  Chief  of  the  Audit  Di- 
vision on  cases  under  Investigation  or 
assigned  for  district  conferences. 

1118.5       COLLECTION    AND    TAXPAYER    SERVICE 
DIVISION 

(1)  Tlie  Collection  and  Taxpayer  Service 
Division  is  responsible  for  the  receipt,  proc- 
essing, and  retention  of  firearms  and  alcohol 
and  tobacco  tax  returns  and  applications; 
the  receipt  and  transmittal  of  other  tax  re- 
turns and  documents  received  in  the  district; 
the  deposit  to  the  credit  of  the  Service  Cen- 
ter Director  of  tax  remittances  received  In 
the  district:  the  collection  of  delinquent  ac- 
counts through  distraint,  seizure,  levy,  and 
other  means;  the  securing  of  delinquent  re- 
turns; the  conduct  of  a  year-round  taxpayer 
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service  program  (Including  Issuance  of  cer- 
tificates of  compliance  to  departing  aliens) ; 
examination  of  offers  In  compromise  based 
on  doubt  as  to  collectibility  of  taxes  (ex- 
cept alcohol,  tobacco,  and  firearms  taxes), 
offers  In  compromise  of  statutory  additions 
based  on  doubt  as  to  liability  (except  alco- 
hol, tobacco,  firearms,  employment,  and 
withholding  taxes  and  specific  penalties), 
and  all  offers  in  compromise  of  100  percent 
penalties.  The  Division  receives,  acts  on.  and 
processes  information  pertinent  to  bankrupt- 
cies, receiverships,  assignments,  reorganiza- 
tions, probate  proceedings,  foreclosures,  and 
redemptions  after  civil  foreclosure,  bulk 
sales,  gifts  and  prizes,  and  dissolutions  and 
Initiates  investigations  for  securing  delin- 
quent returns  where  necessary.  The  Division 
maintains  files  or  control  records  of  payments 
received  in  Insolvency,  bankruptcy,  and  de- 
cedent cases  and  of  surety  bonds  and  other 
collateral  posted  as  security  for  tax  liability. 
It  also  maintains  files  and  control  records 
of  property  seized  under  distraint  authority 
and  takes  appropriate  action  with  respect 
to  seized  property  to  insure  that  proper  legal 
action  may  be  timely  taken. 

(2)  The  organization  of  the  Division  be- 
low the  branch  level  varies  depending  on 
the  size  of  the  Division. 

1118.51     Special  Procedures  Staff.  (1)  The 
Special   Procedures  Staff   Is  responsible   for 
furnishing  advisory  assistance  on  technical 
delinquent  collection  and  returns  matters  to 
the  Chief,  Collection  and  Taxpayers  Service 
Division,  Chief,  Field  Branch,  Chief,  Office 
Branch    and    Group    Supervisors;    providing 
liaison   for   the   District   Director   with   the 
Department   of   Justice,   Including   the   U.S. 
Attorneys,   the  Chief  Counsel   and  Regional 
Counsel  on  all  collection  matters;  ascertain- 
ing tax  liabUlty  and  filing  of  proof  of  claims 
in  insolvency  and  decedent's  estate  proceed- 
ings;   recommending   civil   suits   to  enforce 
collection    or    to   protect   the    Government's 
Interests:    processing  civil   suits  against  the 
United  States  or  the  District  Director;  exam- 
ining,    reviewing     and     processing     seizure 
and  sale  reports:  processing  applications  for 
discharge  of  property  from  the  effect  of  Fed- 
eral tax  liens  and  for  certificates  of  nonat- 
tachment  of  Federal  tax  liens  and  certifi- 
cates  of  subordination  of  the   Federal    tax 
lien;  processing  filed  notices  of  Federal  tax 
liens  and  certificates  of  release:   processing 
and  maintaining  executed  collection  waivers: 
analyzing  and  determining  the  sufficiency  of 
various  forms  of  collateral  offered  as  security 
for  release  of  lien  or  postponement  of  col- 
lection  action;    fxirnishlng  technical   advice 
and  assistance  and  recommendations  for  or 
agala';t  entry  into  suitable  escrow  agreements 
for  the   collection   of  delinquent   accounts: 
reviewing  recommendations  for  and  holding 
conferences    on    100    percent    penalty    and 
transferee  assessments;  post  reviewing  of  ac- 
counts reported  as  uncollectible;   reviewing 
recommendations    and   holding    conferences 
on  offers  in  compromise  cases  based  on  in- 
ability to  pay:  and  maintaining  files  and  con- 
trol records  on  all  the  above  type  cases  to 
insure  that  proper  legal  and  other  collection 
actions  are  taken  timely. 

(2)  In  the  majority  of  District  Offices  this 
function  Is  organized  as  a  separate  Special 
Procedures  Staff.  In  small  offices  where  the 
Special  Procedures  function  Is  a  one-position 
Job,  it  Is  placed  organizationally  within  the 
Office  of  the  Division  Chief. 

1118.52  Office  Branch.  The  Office  Branch 
effects  the  collection  of  delinquent  accounts 
and  secures  delinquent  returns  through  de- 
mands made  by  correspondence,  telephone, 
or  office  Interviews.  It  safeguards  the  Gov- 
ernment's Interest  by  causing  the  filing  of 
notices  of  tax  liens  and  serving  or  ca:uslng 
the  service  of  notices  of  levies.  It  transfers 
to  Revenue  Officer  groups  those  assignments 
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which  require  field  Investigations  or  can  be 
more  efficiently  completed  by  field  Revenue 
Officers.  The  Branch  carries  out  the  Division's 
responsibility  for  distrlct-wlde  execution  of 
the  year-round  taxpayer  service  program.  It 
provides  taxpayer  service  within  the  Head- 
quarters Office  and  surrounding  metropoli- 
tan commuting  area.  Including  responses  to 
correspondence  requests  of  tax  Infor- 
mation, and  provides  functional  supervision 
of  taxpayer  service  at  other  posts  of  duty. 
The  Branch  screens  and  assigns  cases  and 
maintains  assignment  files.  It  prepares  pe- 
riodic reports  of  collection  and  taxpayer 
service  activities.  It  receives  and  deposits 
to  the  credit  of  the  Service  Center  Director 
remittances  received  in  the  District  Office. 
It  receives,  processes,  and  maintains  files 
of  wagering,  alcohol  and  tobacco  tax,  fire- 
arms returixs,  and  applications.  It  also  re- 
ceives and  transmits  other  returns  and  docu- 
ments received  in  the  District  Office. 

1118.53  Field  Branch.  The  Field  Branch 
is  responsible  for  the  management  and  con- 
trol of  five  or  more  Revenue  Officer  groups 
(Type  I  Field  Branch),  or  three  or  more 
Revenue  Officer  groups  and  an  Office  Group 
(Type  n  Field  Branch).  Within  the  assigned 
area,  the  Branch  makes  collections  of  de- 
linquent accounts  and  conducts  a  continu- 
ing program  for  the  securing  of  delinquent 
returns.  It  safeguards  the  Government's  In- 
terest through  the  filing  of  notices  of  tax 
liens,  and  enforces  collection  by  the  serving 
of  levies,  and  seiztire  and  sale  of  real  and 
personal  property.  It  recommends  Jeopardy 
assessment  when  deemed  necessary  to  pro- 
tect revenue,  civil  actions  to  secure  payment, 
suits  to  enforce  penalty  for  failure  to  honor 
levies,  and  penalty  assessments  as  a  means 
of  collection  or  as  a  method  of  obtaining 
compliance  with  existing  laws  and  regula- 
tions. The  Branch  recommends  the  Issuance 
of  certificates  of  discharge  of  property  from 
the  effects  of  tax  Hens,  recommejids  Issu- 
ances of  certificates  of  subordination  of 
Federal  tax  Hens,  and  conducts  the  investi- 
gations necessary  to  support  such  recom- 
mendations. The  Branch  examines  offers  In 
compromise  based  on  doubt  as  to  collect- 
ibility of  taxes  (except  alcohol,  tobacco,  and 
firearms  taxes) ,  offers  In  compromise  of  stat- 
utory additions  based  on  doubt  as  to  liability 
(except  alcohol,  tobacco,  firearms,  employ- 
ment, and  withholding  taxes  and  specific 
penalties),  and  all  offers  In  compromise  of 
100  percent  penalties.  The  Branch  provides 
taxpayer  service  within  the  assigned  area 
(except  In  the  Headquarters  Office  location ) . 

1118.6       INTELLIGENCE   DIVISION 

The  Intelligence  Division  enforces  the 
criminal  statutes  applicable  to  Income,  es- 
tate, gift,  employment,  and  excise  tax  laws 
(except  those  relating  to  alcohol,  tobacco, 
narcotics,  and  certain  firearms) ,  by  develop- 
ing information  concerning  alleged  criminal 
violations  thereof,  evaluating  allegations  and 
indications  of  such  violations  to  determine 
investigations  to  be  undertaken.  Investigat- 
ing suspected  criminal  violations  of  such 
laws,  recommending  prosecution  when  war- 
ranted, and  measuring  effectiveness  of  the 
investigation  and  prosecution  processes.  The 
Division  assists  other  Intelligence  offices  in 
special  inquiries,  drives  and  compliance 
programs  and  In  the  normal  enforcement 
programs.  Including  those  combating  orga- 
nized wagering,  racketeering  and  other  illegal 
activity,  by  providing  Investigative  resources 
upon  Regional  or  National  Office  request.  It 
also  assists  U.S.  Attorneys  and  Regional 
Counsel  In  the  processing  of  Intelligence 
cases,  including  the  preparation  for  and  trial 
of  cases. 

1118.61  Branches  A  and  B.  In  districts 
where  a  branch  structure  has  been  authorized 
for  Intelligence  Division,  the  branch  func- 
tions are  as  follows :  The  Branch  conducts  In- 


vestigations of  criminal  tax  violations,  except 
those  relating  to  alcohol,  tobacco,  narcotics, 
and  certain  firearms  tax  cases.  The  Branch 
coordinates  actions  with  the  Office  of  the 
United  States  Attorney  and  with  other  Divi- 
sions In  the  District  Office.  The  Branch  assists 
the  U.S.  Attorney  and  the  Chief  Counsel  in 
the  trial  of  cases.  The  Branch  evaluates  alle- 
gations of  tax  law  violations  and  initiates 
surveys,  examinations  and  Investigation  to 
identify  cases  which  may  have  prosecution 
potential.  The  Branch  makes  appropriate 
recommendations  as  to  the  disposition  of 
matters  coming  to  the  attention  of  the  Intel- 
ligence Division  and  as  to  the  disposition  of 
cases  Investigated.  The  Branch  assists  in  the 
planning,  organizing,  coordinating  and  di- 
recting the  local  adoption  of  Intelligence 
policies,  programs  and  procedures  of  Re- 
gional and  National  Offices.  The  Branch 
keeps  informed  on  Investigations  to  ensure 
uniformity  of  actions,  adherence  to  estab- 
lished policies  and  compliance  with  proce- 
dures; to  ensure  that  evidence  is  adequate 
and  sufficient  and  that  the  action  taken  is 
sound  and  proper:  and  to  ensure  that  high 
standards  of  performance   are   maintained. 

1118.7       ADMINISTRATION   DIVISION 

(1)  The  Administration  Division  provides 
the  personnel,  training,  budget,  and  fiscal, 
procurement  and  supply,  records  and  com- 
munications services  and  other  administra- 
tive services,  within  the  limitations  of  the 
District  Director's  delegated  authority,  neces- 
sary to  the  effective  operation  and  manage- 
ment of  the  District  Office.  It  coordinates  the 
District  Office  cost  reduction  and  manage- 
ment improvement,  reports  management 
and  Incentive  awards  programs  and  other 
special  projects. 

(2)  The  organization  of  the  Administra- 
tion Division  varies  according  to  the  size  of 
the  district.  Its  managerial  staffing,  and  other 
local  conditions,  as  follows: 

(a)  The  Division  Is  headed  by  a  Chief  In 
districts  above  1 ,000  employees  and  In  those 
with  no  Assistant  District  Director. 

(b)  In  districts  below  1.000  employees 
with  an  Assistant  District  Director,  the  Dis- 
trict Director  and  the  Regional  Commis- 
sioner may  decide  whether  to  have  a  Chief. 
a  Staff  Assistant,  or  neither. 

(c)  The  typical  branch  structure  in  dis- 
tricts above  1.000  employees  is  Facilities 
Management;  Personnel;  and  Training.  Dis- 
tricts below  1,000  employees  are  also  struc- 
tured Into  these  branches  if  the  District  Di- 
rector and  Regional  Commissioner  decide 
they  are  necessary.  However,  In  small  dis- 
tricts (normally  those  below  400  employees) 
with  a  Chief,  Administration,  the  branch 
structure  is  not  authorized  In  the  absence 
of  compelling  circumstances. 

(3)  For  districts  with  a  branch  structure, 
the  following  functional  descriptions  refer 
to  branches.  For  other  districts,  the  func- 
tional descriptions  Indicate  functions  per- 
formed by  staff  personnel. 

1118.71  Facilities  Management  Branch. 
The  Facilities  Management  Branch  provides 
essential  facilities  and  services  necessary  to 
the  efficient  operation  of  the  District  Office. 
The  Branch  carries  out  the  space  programs 
of  the  District  Director  and  conducts  pe- 
riodic surveys  to  insure  effective  space  utili- 
zation. It  procures,  requisitions.  Issues,  and 
Insures  effective  utilization  of  equipment, 
property  and  office  supplies:  maintains  rec- 
ords on  all  equipment  and  property  located 
within  the  district:  and  provides  communi- 
cations, duplicating  paperwork  management, 
and  Internal  management  document  distri- 
bution services.  The  Branch  also  furnishes 
data  necessary  for  the  preparation  of  that 
portion  of  the  District  Office  budget  esti- 
mates and  financial  plans  which  is  concerned 
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with  funds  required  for  materials  and  facili- 
ties In  the  district.  As  required  for  district 
management  control,  it  maintains  blotter 
type  records  of  fund  commitments  for  mate- 
rials and  facilities  (object  classes  22,  23,  24, 
25,  26  and  31  as  defined  in  Bureau  of  the 
Budget  Circular  A-12).  It  administers  docu- 
ment and  property  security,  emergency  plan- 
ning for  civil  defense,  and  the  safety  pro- 
grams In  the  dlstrlet. 

1118.72  Personnel  Branch.  The  Personnel 
Branch  performs  the  recruitment  and  place- 
ment functions  at  the  district  level,  and  con- 
ducts the  district's  employee  relations 
program  and  Incentive  awards  program.  It 
processes  personnel  action  documents  In 
accordance  with  prescribed  procedure  and 
maintains  all  district  personnel  records. 

1118.73  Training  Branch.  The  Training 
Branch  provides  leadership  and  coordination 
to  the  district  training  program.  It  coordi- 
nates the  district  execution  of  training  pro- 
grams; gives  advice  on  all  training  programs 
conducted  In  the  District  Office,  and  assists 
In  their  development  from  the  standpoint 
of  training  techniques.  It  participates  In  and 
coordinates  the  development  of  district  train- 
ing programs,  to  meet  local  training  needs 
that  cut  across  organizational  lines.  In  addi- 
tion, it  evaluates  and  reports  on  all  district 
training  programs. 

HI  18.8       OFFICES    BELOW    THE    DISTRICT 
HEADQUARTERS 

( 1 )  Offices  below  the  district  headquarters 
(Area,  Zone,  and  Local  offices  as  defined 
below)  perform  one  or  more  of  certain  Col- 
lection, Taxpayer  Service,  Audit,  and  Intelli- 
gence functions  such  as:  The  collection  of 
delinquent  accounts  and  the  securing  of 
delinquent  returns;  the  receiving  and  de- 
posit of  moneys  tendered  in  payment  of  taxes: 
conducting  taxpayer  service  and  related  as- 
sistance activities  to  meet  local  taxpayer 
needs;  the  examination  of  returns  to  deter- 
mine correct  liability  of  taxpayers  for  tax 
and  penalties;  the  holding  of  conferences 
with  taxpayers  and  their  representatives  re- 
garding the  determination  of  liability  for 
tax  and  penalties;  and  the  investigation  of 
alleged  criminal  violation  of  the  tax  statutes. 
They  also  contain,  to  a  limited  extent,  other 
functions  such  as  administrative  support. 

(2)  Offices  below  the  district  headquarters 
are  classified  according  to  these  types: 

(a)  i4rea  office — An  Area  office  is  a  major 
subdivision  of  the  District  Office  and  usually 
contains  all  of  Its  principal  functional  ele- 
ments Including  one  or  more  groups  of  Rev- 
enue Agents,  one  or  more  groups  of  Revenue 
Officers,  an  Office  Group,  and  a  Teller.  Gen- 
erally. It  also  contains  one  or  more  Special 
Agents. 

(b)  Zone  office — A  Zone  office  Is  an  inter- 
mediate size  office  which  includes  one  or 
more  groups  of  Revenue  Agents  or  one  or 
more  groups  of  Revenue  Officers.  Generally, 
It  also  contains  one  or  more  Special  Agents. 
Usually  It  does  not  have  a  Teller  and  if  it 
has  Office  Group  personnel,  they  are  super- 
vised from  some  other  office. 

(c)  Local  office — All  other  offices  below  the 
district  headquarters  are  classified  as  Local 
offices.  Primarily,  these  are  small  posts  of 
duty  where  the  workload  does  not  warrant 
the  stationing  of  Revenue  Agents  and  Reve- 
nue Officers  In  group  strength. 

(3)  Program  planning  and  functional  su- 
pervision for  personnel  of  an  Area,  Zone, 
or  Local  office  are  the  responslbuitles  of  the 
appropriate  divisions  of  the  District  Office. 
However,  administrative  supervision  of  such 
an  office  may  be  assigned  to  an  individual 
upon  a  determination  by  the  District  Di- 
rector that  such  a  position  is  needed  in 
order  to  represent  all  IRS  functions  to  the 
public,  to  coordinate  functions,  and  to  pro- 
vide common  administrative  services.  This 
position  is  to  be  assigned  as  an  additional 
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responsibility  to  one  of  the  regular  func- 
tional personnel  of  the  office,  usually  the 
ranking  or  senior  officer.  Each  person  as- 
signed this  additional  responsibility  will  be 

designated  as  the  " (inserting 

name  of  city)  representative"  of  the  Dls- 
irlct  Director. 

(4)  Generally,  offices  below  the  district 
headquarters  do  not  contain  Branch  Chiefs 
in  any  of  the  functional  activities.  However, 
if  the  workload  of  an  office  (including  near- 
by offices  supervised  by  such  office)  is  suffi- 
cient to  Justify  five  or  more  Audit  groups, 
the  District  Director  may  determine  that  the 
needs  for  local  supervision  warrant  the  sta- 
tioning of  an  Audit  Branch  Chief  in  the 
office.  Similarly,  if  the  workload  Justifies  five 
or  more  Revenue  Officer  groups  (counting 
less  than  ten  Office  Branch  employees  as  the 
equivalent  of  a  group;  or  10  or  more  Office 
Branch  personnel  as  two  groups),  the  Dis- 
trict Director  may  establish  a  Field  Branch 
Chief.  Recommendations  for  establishing 
such  positions  shall  be  forwarded  to  the  Re- 
gional Commissioner  for  approval  In  accord- 
ance with  regular  procedures  for  effecting 
changes  In  organization. 

(51  When  the  personnel  of  an  office  be- 
low the  district  headquarters  are  supervised 
by  Group  Supervisors  or  Branch  Chiefs,  all 
of  the  functions  in  such  offices  will  generally 
receive  the  line  supervision  from  the  same 
city  in  order  to  foster  functional  coordina- 
tion and  efficient  utilization  of  clerical  and 
other  manpower.  However,  when  the  District 
Director  finds  that  the  best  interests  of  the 
Service  require  a  different  arrangement,  he 
Is  authorized  to  make  an  exception.  Excep- 
tions may  be  particularly  needed  for  those 
activities,  such  as  Intelligence,  which  are 
more  thinly  represented  than  the  Audit  and 
Collection  and  Taxpayer  Service  functions: 
and  for  specialists,  such  as  those  trained  in 
estate,  gift,  and  excise  tax  work. 


Appendix  A 

INTERNAL    REVENUE    REGIONAL    OFFlCtS 

San  Francisco,  CA,  ZIP  94102,  870  Market 
Street. 

Atlanta,  GA,  ZIP  30303,  Federal  Office  Build- 
ing, 275  Peachtree  Street  NE. 

Chicago,  IL.  ZIP  60601,  35  East  Wacker  Drive 

New  York,  NY,  ZIP  10007,  Federal  Office 
Building.  90  Church  Street. 

Cincinnati.  OH.  ZIP  45202,  Federal  Office 
Building.  550  Main  Street. 

Philadelphia,  PA,  ZIP  19102,  2  Penn  Center 
Plaza. 

Dallas,  rx.  ZIP  75202,  Federal  Office  Build- 
ing, 1114  Commerce  Street. 

Appendix  B 

appellate  branch  offices 

Birmingham,    AL,    ZIP    35203,    2121    Eighth 

Avenue  N. 
Phoenix,  AZ,  ZIP  85004,  222  North  Central 

Avenue. 
Los  Angeles,   CA,   ZIP  90012,  300  North  Los 

Angeles  Street. 
San    Francisco,    CA,    ZIP    94108.    447    Sutter 

Street.  Room  301. 
Denver,  CO,  ZIP  80202.  17504  Federal  Build- 
ing, 1961  Stout  Street. 
New    Haven,    CT,    ZIP    06511,    1221    Chapel 

Street. 
Washington.    DC,    ZIP   20009,   432   Universal 

Building  North,  1875  Connecticut  Avenue 

NW. 
Jacksonville,   FL,   ZIP  32202,  Federal    Office 

BuUdlng,  400  West  Bay  Street. 
Miami,  FL,  ZIP  33130,  Federal  Office  Building. 

51  Southwest  First  Avenue. 

Atlanta,  GA,  ZIP  30303,  275  Peachtree  Street 
NE. 

Chicago.  IL.  ZIP  60601,  35  East  Wacker  Drive. 

Springfield,   IL.   ZIP  62705,  Post  Office  Box 

1977  (suboffice,  Chicago  Branch  Office) . 
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Indianapolis,   IN,   ZIP  46204,  510  Guaranty 

Building.  20  North  Meridian  Street 
Wichita.    KS.    ZIP    67202,    418    South    Main 
Street    (suboffice,   O.'Uahoma  City   Branch 
Office): 
Louisville.  KY,  ZIP  40202,  267  Federal  Build- 
ing, 600  Federal  Place. 
New  Orleans,  LA,  ZIP  70130,  444  Federal  Office 

Building.  600  South  Street. 
Baltimore,   MD,  ZIP  21201,  Room  934    Fed- 
eral Building,  31  Hopkins  Plaza 
Boston,  Mass..  ZIP  02203.  John  F.  Kennedy 

Federal  Building,  Government  Center 
Detroit,     Mich.,     ZIP    48226.     600     Griswold 

Building. 
St.  Paul,  MN,  ZIP  55101,  500  Federal  Building 
and    U.S.    Courthouse,   316   North   Robert 
Street. 
Kansas  City,   MO,   ZIP  64106,    1700  Federal 

Office  Building.  911   Walnut  Street 
St.  Louis.  MO,  ZIP  63101,  1114  Market  Street 

Room  919. 
Omaha,   NE,   ZIP   68102,   3132   New   Federal 

BuUdlng,  215  North  17th  Street. 
Newark,   NJ.   ZIP  07102,   Room  701   Federal 

Building.  970  Broad  Street, 
iiuffalo.  NY.  ZIP  14202.  300  U.S.  Courthouse 

68  Court  Street. 
New  York.  NY.  ZIP  10007.  90  Church  Street 
Greensboro,  NC,  ZIP  27401,  320  Federal  Place 

Room  525. 
Cincinnati,  OH,  ZIP  45201.  Post  Office  Box 

2026. 
Cleveland.  OH.  ZIP  44199.  1653  Federal  Office 

Building.  1240  East  Ninth  Street 
Oklahoma  City,  OK,  ZIP  73102.  200  Northwest 

Fourth  Street. 
Portland,  OR,  ZIP  97201.  1500  Southwest  First 

Avenue. 
PhUadelphla,  PA.  ZIP  19102,  2  Penn  Center 

Plaza.  Room  927. 
Pittsburgh,  PA.  ZIP  15222.  Room  1428  Federal 

Building,  1000  Libertv  Avenue 
Nashville,  TN,  ZIP  37203,  801  Broadway  Room 
654. 

DaUas,  TX.  ZIP  75202,  1100  Commerce  Street 

Room  12B25. 
Houston.  TX.  ZIP  77002.  8031  Federal  Build- 
ing. 515  Rusk  Avenue. 
Salt   Lake    City,   UT,   ZIP   84111,    125   South 

State  Street,  Room  3438. 
Richmond.  VA,  ZIP  23240,  400  North  Eighth 

Street,  Room  11028. 
Seattle,   WA,   ZIP  98121.  Sixth  and  Lenora 

Building,  Room  1112. 
Huntington.  WV,  ZIP  25701.  Ninth  Street  and 

Fifth  Avenue  (suboffice,  Cincinnati  Branch 

Office). 
Milwaukee.  WI,  ZIP  53233.  735  West  WIsconsiu 

Avenue,  Room  700. 

Appendix  C 

INTERNAL    REVENUE    SERVICE    CENTERS 

Fresno,  CA.  ZIP  93730,  6045  East  Butler 
Avenue. 

Chamblee.  GA.  ZIP  30005,  4800  Buford 
Highway. 

Covington,  KY.  ZIP  41012,  200  West  Fourth 
Street. 

Andover,  MA,  ZIP  01812,  310  Lowell  Street 

Kansas  City,  MO,  ZIP  64170.  Federal  Build- 
ing. 2306  East  Bannister  Road. 

HolUvllle,  NY,  ZIP  11799.  1040  Waverly 
Avenue. 

Philadelphia,  PA,  ZIP  19154,  11601  Roosevelt 
Boulevard. 

Memphis.  TN.  ZIP  38110,  3131  Democrat  Road 

Austin,  TX,  ZIP  78740,  3651  South  Inter- 
Regional  Highway. 

Ogden.  UT,  ZIP  84405,  1160  West  1200  South 
Street, 

Appendix  D 

internal  revenue  district  offices 

Birmingham.  AL,  ZIP  35203.  2121   BuUdlng 

2121  Eighth  Avenue  N. 
Anchorage.  Alaska.  ZIP  99501 .  Alaska  Mutual 

Savings  BuUdlng,  Fifth  and  F  Streets. 


No.  194— Pt.  I- 


FEDERAL  REGISTER,  VOL  37.  NO.    194— THURSDAY,   OCTOBER   5,    1972 


ESBZ] 


20990 

Phoenix.   AZ,   ZIP   85025,   Federal   BuUdlng, 

U  S    Courthouse,  230  North  First  Avenue. 

Little   Rock.   AR.   ZIP   72201,   Federal   Office 

Building.  700  West  Capitol  Avenue. 
Los  Angeles,  CA,  ZIP  90012,  Federal  Building, 

300  North  Los  Angeles  Street. 
San  Francisco.  CA,  ZIP  94102,  Federal  BuUd- 
lng and  Courthouse,  450  Golden  Gate  Ave- 
nue. 
D.nver,  CO,  ZIP  80202,  Federal  Office  Build- 
ing. 1961  Stout  Street. 
Hartford,  CT,   ZIP  06103,  Federal   Building, 

U  S.  Courthouse,  450  Main  Street. 
Wilmington.    DE,    ZIP    19B01,    800    Delaware 

Avenue. 
JacksonvUle,  FL.  ZIP  32202,  Federal  Building, 

400  West  Bay  Street. 
Atlanta.  GA.  ZIP  30303,  Federal  Building.  275 

Peachtree  Street  NE. 
Honolulu.    HI,    ZIP   96813,    U.S.    Post   Office, 
Court  and  Custom  House,  335  South  King 
Street. 
Boise,   ID,  ZIP  83702,  Federal  Building   and 

U.S.  Courthouse,  550  West  Fort  Street. 
Chicago.  IL,  ZIP  60602.  State-Madison  Build- 
ing. 17  North  Dearborn  Street. 
Springfield,  IL,  ZIP  62704.  Land  of  Lincoln 

Building,  325  West  Adams  Street. 
Indianapolis,  IN,  ZIP  46204,  Federal  Building 

and  Courthouse,  46  East  Ohio  Street. 
Des  Moines.  lA.  ZIP  50309.  Federal  BuUdlng, 

210  Walnut  Street. 
Wichita.  KS,  ZIP  67202,  Federal  Office  Build- 
ing. 412-418  South  Main. 
Louisville.  KY.  ZIP  40202,  Post  Office,  Court- 
house and  Custom  House,  601  West  Broad- 
way. 
New  Orleans,  LA,  ZIP  70130,  Federal  Office 

BuUdlng,  600  South  Street. 
Augusta.  ME.  ZIP  04330.  Federal  Office  Build- 
ing. 68  Sewall  Street. 
Baltimore.  MD.  ZIP  21201,  Federal  BuUdlng, 

30  Hopkins  Plaza. 
Boston,    Mass..   ZIP   02203,   John    Fitzgerald 

Kennedy  Federal  BuUdlng. 
Detroit.  MI.  ZIP  48226.  CadUlac  Tower  BuUd- 
lng. 65  Cadillac  Square. 
St.   Paul.   MN.   ZIP   55101,   Federal   Building 
and  Courthouse,  316  North  Robert  Street. 
Jackson,   MS,   ZIP  39202.   301    Building,   301 

North  Lamar  Street. 
St.  Louis.  MO,  ZIP  63101,  U.S.  Court  and  Cus- 
tom House,  1114  Market  Street. 
Helena.  MT,  ZIP  59601 .  Federal  Office  BuUd- 
lng. West  Sixth  Street  and  Park  Avenue. 
Omaha,  NE,  ZIP  68102,  Federal  Office  Build- 
ing. 106  South  15th  Street. 
Reno.  NV,  ZIP  89502,  Federal  BuUdlng.  U.S. 

Courthouse.  300  Booth  Street. 
Portsmouth.  NH.  ZIP  03810,  Federal  Build- 
ing, U.S.  Poet  Office,  80  Daniel  Street. 
Newark.  NJ,  ZIP  07102,  Federal  BuUdlng,  970 

Broad  Street. 
Albuquerque,  NM,  ZIP  87101,  Federal  OJBce 

Building,  517  Gold  Avenue  SW. 
Albany,  NY,  ZIP  12206.  855  Central  Avenue. 
Brooklyn.  NY,  ZIP  11201.  U.S.  Courthouse  and 

Federal  Building.  35  Tillary  Street. 
Buffalo.  NY.  ZIP  14202,  Federal  Office  BuUd- 
lng. Ill  West  Huron  Street. 
New  York.  NY  ZIP  10007.  Federal  Office  BuUd- 
lng. 120  Church  Street. 
Greensboro,  NC,  ZIP  27401,  Federal  BuUding, 

320  Federal  Place. 
Fargo.  ND,  ZIP  68102.  Federal  Building  and 

Post  Office.  653  Second  Avenue  North. 
Cincinnati.    OH.    ZIP    45202,    Federal    Office 
Building,  650  Main  Street. 
.      Cleveland,  OH,  ZIP  44199,  Federal  BuUdlng, 
1240  East  Ninth  Street. 
Oklahoma  City.  OK.  ZIP  73102.  Federal  Of- 
fice BuUdlng  and  Courthouse,  200  North- 
west Fourth  Street. 
Portland.  OR,  ZIP  97204,  Multnomah  BuUd- 
lng. 319  Southwest  Pine  Street. 
PhUadelphla.    PA,    ZIP     19106,    401    North 
Broad  Street. 
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Pittsburgh,  PA,  ZIP  15222,  Federal  BuUdlng, 

1000  Liberty  Avenue. 
Providence,  RI,  ZIP  02903,  130  Broadway. 
Columbia,  SC,  ZIP  29201,  Federal  BuUdlng, 

901  Sumter  Street. 
Aberdeen,  SD.  ZIP  67401.  Executive  BuUdlng. 

640  Ninth  Avenue  SW. 
Nashville,  TN,  ZIP  37203,  Federal  BuUdlng, 

Eighth  Avenue  and  Broadway. 
Austin.  TX.  ZIP  78701,  Federal  Office  Build- 
ing, 300  East  Eighth  Street. 
Dallas.  TX,  ZIP  75202,  Federal  Office  BuUdlng 

and  Courthouse,  1100  Commerce  Street. 
Salt  Lake  City.  UT.  ZIP  84110.  U.S.  Post  Office 

and    Courthouse.   350   South   Main  Street. 
Burlington.  VT,  ZIP  05401,  Federal  Bulldingi 

11  Elmwood  Avenue. 
Richmond.  VA.  ZIP  23240.  Federal  Building. 

400  North  Eighth  Street. 
Seattle.   WA.   ZIP   98121.   Sixth   and   Lenora 

BuUdlng.  2033  Sixth  Avenue. 
Parkersburg.  WV,  ZIP  26101,  Federal  Office 

Building,  Juliana  and  Fifth  Streets. 
MUwaukee.  WI,  ZIP  53202.  Federal  BuUdlng 

and     Courthouse.     517     East     Wisconsin 

Avenue. 
Cheyenne,    WY,    ZIP    82001,    Federal    Office 

Building,  21st  and  Carey  Streets. 

Appendix  E 
regional  inspectors"  offices 

Cincinnati.  OH,  ZIP  45202,  Federal  Office 
BuUdlng,  550  Main  Street. 

Philadelphia.  PA,  ZIP  19107.  Bankers  Securi- 
ties Building.  Walnut  Street. 

Chicago.  IL,  ZIP  60601,  35  East  Wacker  Drive. 

New  York,  NY,  ZIP  10007,  26  Federal  Plaza, 
14th  Floor. 

Atlanta.  GA.  ZIP  30303.  Federal  Office  Build- 
ing. 275  Peachtree  NE. 

Dallas.  TX.  ZIP  75202,  U.S.  Courthouse  and 
Federal  Office  Building.  1100  Commerce 
Street. 

San  Francisco.  CA.  ZIP  94103.  U.S.  Post  Office 
Building.  1076  Mission  Street. 

Appendix  F 

regional  council  offices 

Birmingham.  AL.  ZIP  35203.  Room  724,  2121 

Eighth  Avenue  North. 
Phoenix.  AZ.  ZIP  85004.  Suite  1214,  Security 
Center  Building,  222  North  Central  Ave- 
nue. 
Los    Angeles.    CA.    ZIP    90053.    3018    Federal 

Building.  300  North  Los  Angeles  Street. 
San  Francisco.  CA,  ZIP  94108,  Room  628,  447 
Sutter  Street. 

Denver,  CO.  ZIP  80202.  Room  17038,  1961 
Stout  Street. 

JacksonvUle.  FL.  ZIP  32202,  Federal  BuUdlng, 
400  West  Bav  Street. 

Miami.  FL.  ZIP,  33130,  Room  1220,  Federal 
Office  Building.  61  Southwest  First  Avenue. 

Atlanta.  GA.  ZIP  30301.  Federal  Office  BuUd- 
lng, 275  Peachtree  Street  NE. 

Chicago.  IL.  ZIP  60601,  Room  1622,  35  East 
Wacker  Drive. 

Indianapolis.  IN,  ZIP  46204,  1001  Illinois 
Building,  17  West  Market. 

LoulsvUle.  KY,  ZIP  40201,  679  Federal  Office 
Building. 

New  Orleans,  LA,  ZIP  70130,  Room  845,  Fed- 
eral Office  Building.  600  South  Street. 

Boston,  MA,  ZIP  02203,  John  Fitzgerald  Ken- 
nedy Building,  Government  Center. 

Detroit.  MI.  ZIP  48226.  2300  Cadillac  Tower. 

St.  Paul,  MN,  ZIP  66101,  Room  672,  Federal 
Building  and  U.S.  Courthouse,  140  East 
Fourth  Street. 

Kansas  City.  MO,  ZIP  64106,  2700  Federal  Of- 
fice BuUdlng,  911  Walnut  Street. 

St.  Louis.  MO.  ZIP  63101,  935  U.S.  Court  and 
Custom  House,  1114  Market  Street. 

Omaha.  NE,  ZIP  68101,  Room  3101,  U.S.  Post 
Office  and  Court  House,  215  North  17th 
Street. 


Newark,   N.J.,    ZIP   07102,   Ninth   Floor,   970 

Broad  Street. 
Buffalo.  NY.  ZIP  14202,  306  U.S.  Courthouse. 

Niagara  Square  Station. 
New  York,  NY,  ZIP  10007,  26  Federal  Plaza, 
12th  Floor. 

Greensboro.  NC,  ZIP  27420,  Room  609,  320 
Federal  Place. 

Cincinnati,  OH.  ZIP  45202,  7504  Federal  Of- 
fice Building,  550  Main  Street. 

Cleveland,  OH,  ZIP  44114,  1620  WUUamson 
Building,  215  Euclid  Avenue. 

Oklahoma  City,  OK,  ZIP  73101,  Courthouse 
and  Federal  Office  BuUdlng,  220  Northwest 
Fourth  Street. 

Portland,  OR,  ZIP  97201,  810  Crown  Plaza, 
1500  Southwest  First  Avenue. 

Philadelphia,  PA,  ZIP  19102,  Fourth  Floor,  2 
Penn  Center  Plaza. 

Pittsburgh,  PA,  ZIP  15230,  Room  726,  Federal 
BuUdlng. 

NashvUle.  TN,  ZIP  37202,  703  U.S.  Courthouse 
BuUdlng,  801  Broadway. 

Dallas,  TX.  ZIP  75202.  Room  12D27,  Federal 
Office  BuUdlng,   1100  Commerce   Street. 

Houston.  TX.  ZIP  77002,  615  Rusk  Avenue, 
Room  8102. 

Salt  Lake  City,  UT,  ZIP  84111,  3438  Federal 
Building,  125  South  State  Street. 

Richmond,  VA,  ZIP  23240,  2108  Federal 
Building,  Eighth   and  Marshall  Streets. 

Washington.  DC,  ZIP  20009,  Room  422,  Uni- 
versal Building  North,  1875  Connecticut 
Avenue  NW. 

MUwaukee.  WI  ZIP  53233,  Sixth  Floor,  Con- 
tinental Plaza,  735  West  Wisconsin  Avenue. 

Seattle,  WA,  ZIP  98121,  1101  Sixth  and 
Lenora  BuUdlng. 
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OfRce  of  the  Secretary 

I  Treasury  Dept.  Order  160.  Revised] 

NATIONAL  SECURITY  INFORMATION 

identification.  Classification,  Down- 
grading, Declassification  and  Safe- 
guarding Procedures 

August  3.  1972. 

Section  1.  Purpose  and  Scope.  This 
Order  applies  to  Treasury  Department 
operations  Executive  Order  11652  of 
March  8,  1972,  37  F.R.  5209  entitled 
"Classification  and  Declassification  of 
National  Security  Information  and  Ma- 
terial" and  the  National  Security  Coun- 
cil Directive  of  May  17,  1972,  37  F.R. 
10053  implementing  that  Executive 
Order.  The  Executive  Order  and  Direc- 
tive (hereinafter  jointly  referred  to  as 
the  Executive  Order  and  Directive)  pro- 
vide the  principles,  practices,  and  proce- 
dures to  govern  the  identification, 
classification,  downgrading,  declassifica- 
tion, and  safeguarding  of  national  se- 
curity information  and  material  and 
establish  a  monitoring  system  to  insure 
effectiveness.  The  Executive  Order  and 
Directive  are  supplemented  by  this  Order 
to  the  extent  necessary. 

The  Assistant  Secretary  for  Adminis- 
tration shall  be  responsible  for  insuring 
effective  compliance  with  the  implemen- 
tation of  the  Executive  Order  and  this 
Order. 

This  Treasury  Order  supersedes  Part 
I  of  Treasury  Department  Order  No.  160, 
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revised  as  of  July  16,  1968,  entitled 
"Safeguarding  Official  Information,"  is- 
sued under  Executive  Order  10501,  as 
amended. 

Sec  2.  National  Security  Classification 
Categories.  The  Executive  Order  and  Di- 
rective provide  for  the  classification  of 
official  information  and  material  which 
requires  protection  against  unauthorized 
disclosure  "in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States    (hereinafter  collectively   termed 
'national   security')."   Official   informa- 
tion and  material  classified  under  Ex- 
ecutive   Order    11652    is    exempt    from 
required  disclosure  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552(b)(1). 
Classification  in  the  interest  of  na- 
tional security  shall  be  in  one  of  three 
categories,  namely,  Top  Secret,  Secret, 
or  Confidential  depending  upon  the  de- 
gree of  its  significance  to  national  se- 
curity. No  other  categories  shall  be  used 
to  identify  official  information  or  mate- 
rial as  requiring  protection  in  the  inter- 
est   of    national    security,    except    as 
otherwise  expressly  provided  by  statute. 
The  classification  categories  are  defined 
in  section  1  (A),  (B),  and  (C)  of  the 
Executive  Order. 

Sec.  3.  Authority  to  Classify,  (a)  Re- 
strictions. The  authority  to  originally 
classify  official  information  or  material 
is  restricted  to  the  officials  designated 
under  this  section.  The  authority  in- 
heres in  the  office  and  may  be  exercised 
by  the  person  acting  in  that  office  but 
shall  not  be  delegated.  Each  person  pos- 
sessing classifying  authority  shall  be  held 
accoimtable  for  the  propriety  of  the 
classifications  attributed  to  him.  Both 
unnecessary  classification  and  overclas- 
sification  shall  be  avoided. 

(b)  Officials  Authorized.  The  author- 
ity for  original  classification  of  informa- 
tion or  material  as  Top  Secret  within  the 
Department  of  the  Treasury  shall  be  ex- 
ercised only  by  the  Secretary,  the  Deputy 
Secretary,  the  Under  Secretary,  the  Un- 
der Secretary  for  Monetary  Affairs,  the 
General  Counsel,  the  Deputy  Under  Sec- 
retaries, all  of  the  Assistant  Secretaries, 
the  Special  Assistant  to  the  Secretary 
(National  Security  Affairs),  the  Special 
Assistant  to  the  Secretary  (Public  Af- 
fairs), and  the  Special  Assistant  to  the 
Secretary  (Congressional  Relations). 

The  authority  for  original  classifica- 
tion of  official  information  or  material 
as  Secret  within  the  Department  of  the 
Treasury  shall  be  exercised  only  by  those 
officials  who  have  Top  Secret  classifica- 
tion authority  and  by  the  heads  of 
bureaus. 

The  authority  for  original  classifica- 
tion of  official  information  or  material 
as  Confidential  within  the  Department 
of  the  Treasury  shall  be  exercised  only 
by  those  officials  who  have  Top  Secret 
and  Secret  classification  authority  and 
such  other  officials  as  those  persons  pos- 
sessing the  aforementioned  classification 
authority  shall  specifically  designate  in 
writing  by  title  of  position.  The  designa- 
Uons  of  such  positions  shall  be  limited 
to  the  minimum  number  necessary  for 
the  efficient  conduct  of  the  business  of 
the  Department. 


NOTICES 

(c)  Classification  Requirements.  Each 
official  classifying  a  document  shall  do 
so  in  the  manner  provided  in  the  Execu- 
tive Order  and  Directive,  with  the  mark- 
ing of  each  document  as  provided  in 
Part  rv  of  the  Directive.  This  marking 
will  show  the  classification,  the  classifier, 
and  the  application  or  nonapplication  of 
the  General  Declassification  Schedule: 
Provided,  however.  That  exemption  from 
the  General  Declassification  Schedule 
may  only  be  made  by  an  officer  having 
Top  Secret  classification  authority. 

(d)  Record  Requirement.  The  Assist- 
ant Secretary  for  Administration  shall 
maintain  a  listing  by  name  and  position 
of  the  officials  in  the  Office  of  the  Secre- 
tary who  are  authorized  under  tliis  Order 
to  classify  documents  as  Top  Secret 
Secret  and  Confidential.  Tlie  head  of 
each  bureau  shall  maintain  such  a  listing 
of  the  officials  in  his  office  authorized 
to  apply  a  national  security  classifica- 
tion and  shall  supply  a  copy  of  each  list- 
ing to  the  Assistant  Secretary  for  Ad- 
ministration. This  listing  is  compiled  as 
of  July  1.  1972.  and  updated  at  least  on 
a  quarterly  basis. 
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Sec  4.  Authority  To  Downgrade  and 
Declassify.  The  authority  to  downgrade 
and  declassify  national  security  informa- 
tion or  material  in  accordance  with  the 
rules  for  declassification  and  dowTigrad- 
ing  in  the  Executive  Order  and  Directive 
shall  be  exercised  by  the  following  offi- 
cials: 

(a)  The  official  authorizing  the  orig- 
inal classification,  a  successor  in  that 
capacity,  or  a  supervisory  official  of 
either; 

(b)  An  official  specifically  authorized 
in  writing  by  an  official  authorized  to 
classify  information  or  material  as  Top 
Secret  or  Secret.  The  authorization  so 
given  shall  be  reported  to  the  Assistant 
Secretary  for  Administraticai. 

Sec  5.  Requirements  for  Downgrading 
and  Declassification.  Classified  informa- 
tion and  material  shall  be  downgraded 
and  declassified  in  accordance  with  the 
requirements  of  section  5  of  the  Execu- 
tive Order  and  Part  II  of  the  DirecUve 
The  Assistant  Secretary  for  Administra- 
tion is  hereby  authorized  to  assign  per- 
sonnel  to   assist   the   Archivist   of   the 
United  States  in  the  exercise  of  his  re- 
sponsibility to  systematically  review  for 
declassification  all  Treasury  Department 
material  classified  before  June  1,  1972 
and  more  than  30  years  old,  and  to  per- 
form  the  other  functions   assigned   to 
such   personnel   in   Part   n,   D   of   the 
Directive. 

Sec  6.  Review  of  Classified  Material 
for  Declassification  Purposes.  Members 
of  the  public  or  other  departments  wish- 
ing to  request  review  of  classified  ma- 
terial more  than  10  years  old  in  the  cus- 
tody of  the  Treasury  Department  should 
identify  the  record  or  information  de- 
sired and  apply  in  writing  to  the  office  of 
the  Assistant  Secretary  for  Administra- 
tion, Washington,  D.C. 

(a)  The  Assistant  Secretary  for  Ad- 
ministration shall  immediately  forward 
the  request  for  review  of  records  10  to 
30  years  old  to  the  appropriate  officer  of 
the  Treasury  Department  having  Top 


Secret  classification  authority  and  shall 
acknowledge  receipt  of  the  request  to  the 
requester  in  writing. 

The  request  shall  be  reviewed  and  a 
determination  made  within  30  days 
whether  continued  classification  is  re- 
quired under  the  criteria  of  section  5(B) 
of  the  Executive  Order. 

If  the  request  is  denied  that  office  must 
indicate  to  the  Assistant  Secretary  for 
Administration  in  a  brief  statement  the 
reason  for  continued  classification  and, 
unless  impossible,  specify  the  date  on 
which  such  matter  shall  be  declassified. 
Whenever  possible,  the  Assistant  Secre- 
tary for  AdministratiOTi  shall  furnish  the 
requester  with  a  copy  of  that  statement. 
If  the  request  is  denied  or  no  answer 
is  received  after  60  days,  the  requester 
may  appeal  to  the  Departmental  Com- 
mittee on  National  Security  Information 
established  under  section  7  of  this  Order. 
Tlie  Departmental  Committee  shall  act 
on  the  appeal  and  reply  to  the  requester 
within  30  days.  If  the  Departmental 
Committee  determines  that  continued 
classification  is  required,  it  shall  also 
notify  the  requester  that  he  may  appeal 
that  denial  to  the  Interagency  Cla.ssifica- 
tion  Review  Committee. 

(b)  The  Assistant  Secretary  for  Ad- 
ministration shall  immediately  forward 
the  request  for  review  of  records  more 
than  30  years  old  to  an  appropriate  office 
of  the  Treasury  Department  and  shall 
acknowledge  receipt  of  the  request  to  the 
requester  in  writing.  That  office  shall  re- 
view the  request  and  within  21  days  for- 
ward to  the  Secretary  of  the  Treasury 
a  recommendation  whether  continued 
classification  is  required  under  the  cri- 
teria of  section  5(E)  of  the  Executive 
Order. 

If  the  Secretary  of  the  Treasury  deter- 
mines that  continued  classification  is  re- 
quired, the  Assistant  Secretary  for  Ad- 
ministration shall  promptly  notify  the 
requester  that  he  may  appeal  that  denial 
to  the  Interagency  Classification  Review 
Committee  and,  whenever  possible,  shall 
furnish  the  requester  with  a  brief  state- 
ment why  continued  classification  is  re- 
quired. 

Sec  7.  Departmental  Committee  on 
National  Security  Information.  There  is 
hereby  established  a  Departmental  Com- 
mittee on  National  Security  Information 
which  shall  be  composed  of  the  Assistant 
Secretary  for  Administration,  as  Chair- 
man, and  the  General  Counsel  and  the 
Special  Assi.stant  to  the  Secretary  'Na- 
tional Security  Affairs),  as  members. 

The  Departmental  Committee  shall  re- 
view and  act  upon  applications  and  ap- 
peals regarding  requests  for  declassifica- 
tion, as  provided  in  section  6  of  this 
Order;  shall,  upon  request,  review  all  de- 
cisions denying  Treasury  Department  in- 
formation and  material  on  the  ground  of 
exemption  under  5  U.S.C.  552'b)  (l  t ,  and 
shall  act  upon  complaints  in  the  admin- 
istration of  the  Executive  order,  any  Di- 
rectives thereimder  and  tliis  Treasury 
order. 

Sec  8.  Access.  Access  to  classified  in- 
formation shall  be  granted  only  in  ac- 
cordance wHh  the  regulations  provided 
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in  Part  VI  of  the  Directive  as  supple- 
mented by  this  Order.  No  individual  shaU 
be  entitled  to  receive  or  handle  classified 
information  or  material  solely  because  of 
his  official  position  or  because  he  has  a 
valid  security  clearance.  He  must  have  in 
addition  the  need  for  access  to  the  par- 
ticular classified  information  or  material 
sought  in  cormection  with  the  perform- 
ance of  his  official  duties  or  contractual 
obligations.  The  determination  of  the 
need  shall  be  made  by  the  official  havmg 
the  responsibility  for  the  safeguarding  of 
the  classified  information  or  material. 

Officials  and  employees  of  Federal  Re- 
serve Banks,   which   are   authorized  to 
serve  as  fiscal  agents  of  the  United  States 
and  perform  functions  related  to  the  is- 
sue and   redemption  of  U.S.   securities 
may  be  granted  access  to  classified  na- 
tional security  information  or  material 
by   the  Under  Secretary  for  Monetary 
Affairs,  or  his  designee,  when  (a)   the 
information  was  classified  by  a  Treasury 
official  or  consent  for  dissemination  to 
the  Federal  Reserve  Bank  was  obtained 
from  the  classifying  agency,  upder  the 
Directive;  (b)  the  Federal  Reserve  Bank 
officials  or  employees  need  to  have  knowl- 
edge of  such  information  or  material  in 
connection  with  activities  approved  by 
the  Under  Secretary  for  Monetary  Af- 
faii-s    or  his  designee,  as  being  in  the 
interests  of  the  United  States;  and  (O 
the  Federal  Reserve  Bank  officials  and 
employees  were  cleared  by  the  Depart- 
ment of  the  Treasury  under  the  proce- 
dures    and     standards     applicable     to 
Treasui-y  officials  and  employees. 

The  Under  Secretary  for  Monetary  Af- 
fairs or  his  designee,  shall  also  be  re- 
sponsible for  adjusting  or  withdrawing 
the  security  clearance  of  any  person  who 
no  longer  needs  access  to  classified  na- 
tional security  information  or  materiaJ 
at  a  particular  level  in  connection  with 
the  official  performance  of  his  duties. 

Sec  9.  Accountability.  The  Director  of 
the  Executive  Secretariat  is  hereby  des- 
ignated as  the  Top  Secret  Control  Officer 
within  the  Office  of  the  Secretary  to 
receive  maintain  current  accountability 
records  of,  and  dispatch  Top  Secret 
material.  He  shall  maintain  the  physical 
inventory  required  in  Part  VI,  G  of  the 
Directive. 

Each  Treasury  bureau  shall  designate 
a  Top  Secret  Control  Officer  who  shall 
receive  maintain  current  accountability 
records  of.  and  dispatch  all  Top  Secret 
material. 

The  foregoing  officials  shall  maintain 
the  data  index  for  Top  Secret,  Secret, 
and  Confidential  information  in  the  man- 
ner provided  for  in  Part  VII  of  the  Di- 
rective for  the  categories  of  information 
approved  by  the  Interagency  Classifica- 
tion Review  Committee. 

Sec.  10.  Safe  Keeping.  Classified  infor- 
mation or  material  may  be  used,  held, 
or  stored  only  where  there  are  facilities 
or  under  conditions  adequate  to  prevent 
unauthorized  persons  from  gaining  access 
to  it.  Whenever  such  information  or  ma- 
terials are  not  under  the  personal  super- 
vision of  an  authorized  person,  the 
methods  set  forth  in  Appendix  A  to  the 
Directive  shall  be  used  to  protect  it. 


Records  of  combinations  on  locks  of 
safekeeping  equipment  shall  be  stored 
in  a  central  repository  designated  by  the 
bureau  security  officer  or.  In  the  case  of 
offices  in  the  Office  of  the  Secretary,  m 
the  office  of  the  Director,  Office  of  Cen- 
tral Services. 

Sec  11.  Transmission.  Classified  in- 
formation or  material  shall  be  trans- 
mitted between  Treasury  bureaus  and 
buildings  and  outside  the  Treasury  De- 
partment only  in  accordance  with  the 
requirements  of  Appendix  B  of  the  Di- 
rective. Within  the  main  Treasury  build- 
ing and  within  each  separate  bureau 
building  such  information  or  material 
may  be  transmitted  between  offices  by 
direct  contact  of  the  officials  concerned 
in  a  single  sealed  opaque  envelope  with 
no  security  classified  category  being 
shown  on  the  outside  of  the  envelope. 
Classified  information  or  material  shall 
never  be  delivered  to  unoccupied  rooms 
or  offices. 

Department   of   Treasury   Form   2747 
(Receipt  for  Classified  Material)   shall 
be  used  in  the  transmission  of  all  Top 
Secret  and  Secret  information  or  ma- 
terial when  transmitted  outside  the  or- 
ganizational control  of  the  sender.  Form 
2747  may  be  used  for  the  transmission 
control  of  any  other  information  or  ma- 
terial at  the  discretion  of  the  sender. 
Receipts  for  Top  Secret  information  or 
material  may  be   (at  the  discretion  of 
the  holder)  destroyed  after  5  years.  Re- 
ceipts for  Secret,  Confidential,  and  ad- 
ministratively controlled  information  or 
material  may  be  destroyed  after  3  years. 
The  receipt  shall  identify  the  enclosures 
as  to  type  of  document,  subject,  copy 
number  and  date  of  document,  but  shall 
contain  no  classified  information.  Sev- 
eral items  may  be  transmitted  to  the 
same  address  under  cover  of  the  same 
receipt.  The  receipt  shall  be  signed  by 
the    recipient    and    returned    to    the 
sender.  When  a  receipt  for  classified  in- 
formation or  material  is  not  returned 
promptly  to  the  sender,  appropriate  se- 
curity personnel  shall  be  notified  and 
followup  action  initiated. 

Sec  12.  Loss  or  Subjection  to  Com- 
promise. Any  Treasury  Department  em- 
ployee who  has  knowledge  of  the  loss 
or  possible  compromise  of  classified  in- 
formation or  material  shall  immediately 
report  the  circumstances  to  the  appro- 
priate bureau  head  or  his  designee  who 
shall  take  appropriate  action  forthwith. 
In  turn,  the  originating  department  and 
any  other  interested  department  shall 
be  notified  about  such  loss  or  possible 
compromise. 

If  the  loss  or  possible  compromise  oc- 
curs in  any  Treasury  Department 
bureau,  the  Assistant  Director  (Physi- 
cal Security).  Office  of  Administrative 
Programs,  Office  of  the  Secretary,  shall 
be  notified  who,  in  turn,  shall  direct 
an  immediate  inquiry  to  be  conducted  for 
the  purpose  of  taking  corrective  meas- 
ures and  assessing  damages.  Recommen- 
dations shall  be  made  as  to  the 
appropriate  administrative,  disciplinary, 
or  legal  action  to  be  taken. 

Sec.  13.  Destruction.  When  informa- 
tion or  material,  classified  under  the 


authority  of  Executive  Order   11652  is 
to  be  destroyed,  destruction  shall  be  by 
burning,  mulching,  or  shredding  in  the 
presence  of  an  individual  or  individuals 
specifically  designated  by  the  appropri- 
ate bureau  head.  Prior  to  a  bureau  ob- 
taining    a     mulching     or     shredding 
machine,  the  Assistant  Director  (Physi- 
cal Security),  Office  of  Administrative 
Programs,  shall  approve  use  of  such  a 
machine.  Any  classified  information  or 
material   to   be   destroyed   by   burning 
shall  be  torn  and  placed  in  containers 
designated   as   burnbags   and   shall   be 
clearly   and   distinctly   labeled   "Burn." 
Burnbags  awaiting  destruction  shall  be 
protected- by  security  safeguards  com- 
mensurate with  the  classification  or  con- 
trol     designation      of      the      material 
involved.  Each  bureau  head  shall  cause 
appropriate  accountability  records  to  be 
maintained    for   his    bureau    to    reflect 
the  destruction  of  classified  national  se- 
curity  information   or   material.   Non- 
record  classified  material  such  as  extra 
copies  and  duplicates,  including  short- 
hand   notes,    preliminary    drafts,    used 
carbon  paper  and  other  material  of  simi- 
lar temporary  nature,  shall  also  be  de- 
stroyed    by     burning,     mulching,     or 
shredding  as  soon  as  it  has  served  its 
purpose,  but  no  records  of  such  destruc- 
tion need  be  maintained. 

Sec  14.  Training,  Orientation,  and  In- 
spection. The  Assistant  Director  (Physi- 
cal Security),  Office  of  Administrative 
Programs,  shall  establish,  coordinate,  and 
maintain    active    training,    orientation, 
and  inspection  programs  for  employees 
concerned  vrith  classified  information  or 
material  to  assure  that  the  provisions 
of  the  Executive  Order  and  any  Direc- 
tives thereunder  are  effectively  admin- 
istered throughout  the  Department.  He 
shall  also  make  any  inspection  which,  in 
his  judgment,  is  necessary  to  ascertain 
facts  or  facilitate  administration.  Each 
bureau  head  shall  designate  a  person  or 
persons  to  coordinate  and  supervise  the 
activities   applicable   to   his   bureau   to 
maintain    the    programs    of    training, 
orientation,  and  inspection  established  by 
the  Assistant  Director   (Physical  Secu- 
rity), Office  of  Administrative  Programs, 
and  to  carry  out  related  activities  of  sec- 
tion 7(B)(3)  of  Executive  Order  11652. 
Sec    15.   Review.  Each  bureau  head 
shall  designate  a  member  or  members  of 
his  staff  to  conduct  a  continuing  review 
of  the  implementation  of  the  Executive 
Order  and  Directive  and  this  Order  with- 
in his  bureau.  The  Assistant  Director 
(Physical  Security).  Office  of  Adminis- 
trative Programs,  shall  coordinate  bureau 
reviews  and  he  is  authorized  to  deter- 
mine what  periodic  or  special  reports 
may  be  required.  . 

Sec.  16.  Bureau  Regulations.  Copies  of 
all  regulations  and  procedures  of  general 
applicability  issued  by  the  heads  of  bu- 
reaus shall  be  forwarded  to  the  Assist- 
ant Director  (Physical  Security) ,  Office 
of  Administrative  Programs. 


Effective  date:  Upon  publication  in  the 
Federal  Register  (10-5-72). 

[seal]  George  P.  Shttltz, 

Secretary  of  the  Treasury. 

IFR  Doc.72-17091  PUed  l(>-4-72;8:66  am] 
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[Treasury  Dept.  Order  222] 

OFFICIALLY  LIMITED  INFORMATION 

Classification  and  Declassification 
Procedures 

1.  Purpose.  In  connection  with  the  de- 
velopment of  Treasury  policy,  the  en- 
forcement of  criminal  and  civil  laws 
relating  to  Treasury  operations,  the 
making  of  decisions  on  personnel  mat- 
ters, and  the  consideration  of  confiden- 
tial financial  information.  Treasury  offi- 
cials are  required  to  handle  documents 
and  materials  containing  information 
which  must  be  restricted  to  necessary 
official  use  and  may  not  be  otherwise 
disclosed,  either  to  persons  employed  by, 
or  to  persons  outside  of,  the  Treasury 
Department.  Such  information  of  a  non- 
defense  character  has  in  the  past  been 
administratively  classified  with  the  leg- 
end Ldmited  Official  Use  or  Official  Use 
Only,  in  accordance  with  Part  n  of 
Treasury  Order  No.  160,  as  revised  in 
1962  and  1968.  This  present  order  re- 
states the  authority  for  administrative 
classification,  and  the  requirements  for 
declassification,  of  information  neces- 
sarily restricted  for  official  purposes 
which  is  not  appropriately  classified  as 
national  security  information  under 
Treasury  Order  No.  160,  revised,  in  ac- 
cordance with  Executive  Order  11652  of 
March  8, 1972. 

2.  Statutory  authority.  The  Secretary 
of  the  Tresisury  has  the  authority  to  de- 
termine the  records  held  by  the  Treasury 
which  are  to  be  restricted  for  official 
purposes,  and  the  appropriate  duration 
of  such  restrictions,  imder  his  authority 
to  control  the  management  of  Depart- 
ment records  in  5  U.S.C.  301  and  44 
U.S.C.  3101,  to  enforce  the  laws  requiring 
the  protection  of  tax  information,  trade 
secrets,  and  confidential  financial  in- 
formation under  18  U.S.C.  1905,  26 
U.S.C.  7213(b).  31  U.S.C.  1052(j).  and 
44  U.S.C.  3508.  and  to  determine  the 
records  to  be  made  available  and  dis- 
closed to  the  public  imder  the  require- 
ments of  the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

3.  Relationship  to  the  Freedom  of  In- 
formation Act.  The  classification  of  a 
record  in  accordance  with  this  order  is 
a  determination  that  the  record  is  not 
one  tojje  made  available  for  public  in- 
spection and  copying  under  5  U.S.C.  552 
(a)  (2) .  It  is  not  a  determination  that  the 
record  may  not  be  made  available  upon 
request  for  it  under  section  552(a)(3). 
If  a  request  for  the  record  is  received 
under  section  552(a)  (3) ,  a  determination 
must  be  made  pursuant  to  31  CFR  Part 
1.  or  under  the  appropriate  regulations 
of  the  bureau  concerned,  as  to  whether 
the  record  should  be  made  available  to 
the  requester,  in  accordance  with  5 
U.S.C.  552. 

4.  Classification  and  protection.  Offi- 
cial information  which  is  not  entitled  to 
protection  in  the  interest  of  national  se- 
curity, under  Executive  Order  No.  11652, 
but  which  requires  restriction  in  accord- 
ance with  the  need  therefor  stated  in  this 
order,  shall  be  classified  and  protected 
In  compliance  with  the  following  rules. 


NOTICES 

(a)  Limited  official  use.  This  legend  is 
to  be  used  for  documents  or  materials 
dealing  with  important,  delicate,  or  sen- 
sitive matters  which  must  be  so  restricted 
as  to  be  available  only  for  the  informa- 
tion of  officials  who  have  a  need-to-know 
such  information.  Documents  or  mate- 
rial so  marked  shall  be  handled  and 
transmitted  in  a  manner  equivalent  to 
that  provided  in  National  Security  Coun- 
cil Directive,  dated  May  17.  1972,  for  the 
handling  and  transmission  of  documents 
and  materials  marked  Confidential  under 
Treasury  Order  No.  160. 

(b)  Official  use  only.  This  legend  is  to 
be  used  for  documents  or  materials  which 
require  restriction  to  a  lesser  degree  than 
those  marked  Limited  Official  Use,  but 
which  may  be  made  available  only  to 
authorized  officials.  Documents  or  mate- 
rials so  marked  shall  be  handled  and 
transmitted  in  a  manner  which  will  not 
make  them  available  to  imauthorized 
persons. 

(c)  Existing  legends.  A  bureau  which 
has  in  use  its  own  classification  legends, 
for  other  than  national  security  infor- 
mation, may  continue  to  use  such  leg- 
ends if  the  bureau  head  finds  that  this 
will  serve  its  purposes  better  than  the 
legends  described  in  (a)  and  (b)  above. 
Each  bureau  electing  to  continue  its 
present  legends  shall  furnish  their  defi- 
nitions to  the  Assistant  Secretary  for  Ad- 
ministration, together  with  the  rules  gov- 
erning the  protection  of  documents  and 
material  so  classified.  In  addition,  each 
such  bureau  shall  assure  that  the  defini- 
tions of  its  legends  are  known  to  those 
persons,  if  any,  outside  the  bureau  who 
are  authorized  recipients  of  documents 
or  material  so  classified. 

5.  Authority  to  classify.  Authority  to 
classify  documents  or  material  in  accord- 
ance with  section  4  (a),  (b)  or  (c)  maybe 
exercised  only  by  persons  authorized  by 
Treasury  Department  Order  No.  160  to 
classify  national  security  information  as 
Confidential.  Such  persons  are  hereby 
authorized  to  delegate  the  authority  to 
affix  the  legend  Official  Use  Only  as  may 
be  necessary  for  efficient  administration, 
but  the  redelegated  authority  shall  be 
limited  to  as  few  persons  as  possible. 

6.  Authority  to  declassify.  The  author- 
ity to  declassify  documents  or  material 
classified  under  this  order  may  be  exer- 
cised by  the  official  authorizing  the  orig- 
inal classification,  a  successor  in  that  ca- 
pacity, a  supervisory  official  of  either,  or 
an  official  specially  authorized  in  writing 
by  any  one  of  the  preceding  officials. 

7.  Declassification.  Information  and 
materisd  classified  imder  this  order  and 
imder  Part  II  of  prior  Treasury  Order 
No.  160  shall  he  declassified  as  soon  as 
there  is  no  longer  any  reason  for  con- 
tinued classification.  It  is  the  responsibil- 
ity of  the  official  originating  the  classifi- 
cation, or  his  successor  in  office,  to  re- 
move the  classification  of  documents  or 
material  as  soon  as  consistent  with  the 
fulfillment  for  the  reasons  for  the  classi- 
fication. After  a  determination  that  a 
dassifled  record  Is  available  u|X)n  request, 
under  5  U.S.C.  552(a)(3),  that  record 
shall  be  automatically  declassified.  Con- 
sideration must  then  be  given  to  the 
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declassification  of  records  of  a  similar 
character  or  dealing  with  the  same  or 
similar  information. 

8.  Revocation.  Part  n  of  Treasury 
Order  No.  160,  revised  .as  of  July  16,  1968. 
is  revoked  as  of  the  effective  date  of  this 
order. 

9.  Effective  date.  This  order  shall  be 
effective  upon  issuance. 

Dated:  August  3.  1972. 

[seal]  George  P.  Shultz. 

Secretary  of  the  Treasury. 

[FR  Doc.72-17092  Filed  10-4-72;8:65  am) 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

NARCOTICS  AND  COCAINE 

Proposed  Aggregate  Production. 
Quotas 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826 »  requires  that  the  At- 
torney General  establish  aggregate  pro- 
duction quotas  for  all  controlled  sub- 
stances in  schedule  I  and  n  by  July  1 
of  each  year. 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  had  originally  anticipated  that 
the  proposed  aggregate  production  quotas 
for  all  controlled  substances  in  schedule 

I  and  II  would  be  established  at  one  time 
following  analysis  of  the  anoretic  review 
study  of  the  Food  and  Drug  Administra- 
tion. The  Bureau  has  now  decided,  how- 
ever, to  publish  the  proposed  aggregate 
production  quotas  for  narcotics  and  co- 
caune  separately  from  those  for  stimu- 
lants. Publication  of  the  proposed  aggre- 
gate production  quotas  for  stimulant  con- 
trolled substances  listed  in  schedule  I  and 

II  shall  be  forthcoming  in  the  near 
future. 

In  determining  the  narcotic  and  co- 
caine aggregate  production  quotas  for 
1972,  which  are  adequate  to  provide  for 
the  estimated  medical,  scientific,  re- 
search, and  industrial  needs  of  the  United 
States,  lawful  export  requirements 
and  establishment  and  maintenance  of 
reserve  stocks,  the  Bureau  has  consid- 
ered the  following  as  required  by  section 
306  of  the  CSA  (21  U.S.C.  826 »  and 
$  303.11  of  Title  21  of  the  Code  of  Fed- 
eral Regulations: 

(1 )  Total  net  disposal  by  all  manufac- 
turers during  the  current  and  preceding 
2  years  and  trends  in  the  national  rate 
of  net  disposal; 

(2)  Total  actual  (or  estimated)  inven- 
tory of  narcotics  and  cocaine  and  of  all 
substances  manufactured  from  them 
and  trends  in  inventory  accumulation; 
and 

(3)  Projected  demand  as  indicated  by 
procurement  quotas  requested  pursuant 
to  J  303.13  of  Title  21  of  the  Code  of 
Federal  Regulations. 

Based  upon  consideration  of  the  above 
factors,  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  under  the  author- 
ity vested  in  the  Attorney  General  by 
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5  306  of  the  Comprehensive  Dnig  Abuse 
jprevention  and  Control  Act  of  1970  (21 
U.S.C.  826)  and  redelegated  to  the  Di- 
rector, Bureau  of  Narcotics  suid  Danger- 
ous Drugs  by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  proposes 
that  the  aggregate  production  quotas  for 
1972  for  narcotics  and  cocaine,  expressed 
in  grams  in  terms  of  their  respective  an- 
hydrous bases,  be  established  as  follows: 
Substance:  Proposed— 1973 

1.  Alphaprodine    52,000 

2.  Anilerldlne    276,000 

3.  Apomorphine   3,000 

4.  Cocaine 1,161,902 

5    Codeine  (for  conversion)  _.         310,000 

6.  Codeine    (for  sale) 32.563,961 

7.  Diphenoxylate    660,000 

8.  Dlhydrocodeine    139,812 

9.  Ecogonine    123,700 

10.  Ethylmorphlne 22.074 

11.  Fentanyl    3,000 

12.  Hydrocodone 485,310 

13.  Hydromorphone 58.000 

14.  Levorphanol    8,000 

15.  Methadone    3,339,000 

16.  Methodone       Intermediate 

(4  -  cyano-2-dimethylami- 
no  -  4,  4  -  diphenyl  bu- 
tane .- 1,089,500 

17.  Morphine  (for  conversion)  .  30,556.748 

18.  Morphine  (for  sale) 534,662 

19.  Norpethldine — 550,000 

20.  Opium  (tinctures,  extracts. 

etc.,   expressed   in   terms 

of  opium) 1.145,500 

21.  Oxycodone      (for      conver- 

sion)      10.000 

22.  Oxycodone  (for  sale) 1.240,000 

23.  Oxymorphone 6.000 

24.  Pethidine 16,291,638 

25.  Phenazocine    275 

26.  Thebalne  (for  conversion)  .  597,000 

27.  Thebalne  (for  sale) 3,500,000 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  submit- 
ted in  quintuplicate  to  the  Office  of  Chief 
Counsel,  Attention:  Hearing  Clerk.  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice.  Room  611,  1405 
Eye  Street  NW..  Washington.  DC  20537, 
and  must  be  received  by  October  23.  1972. 

Dated:  September  29.  1972. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFR  Doc  72-17050  Piled  10-4-72;8:51  am] 
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Comnrxa 
Delta. 
Mesa. 
Montrose. 

Emergency  loans  will  not  be  made  In 
the  aix)ve-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973.  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  2d  day 
of  October  1972. 

Earl  L.  Butz, 
Secretary. 

(PR  Doc.72-17087  Piled   10-4-72;8:53  am] 


OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farm  and  Rural  Devel(«jment 
Act  (7  U.S.C.  1961)  as  amended  by  sec- 
tion 232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  and  section  5  of 
Public  Law  92-385.  it  has  been  determined 
that  in  the  following  county  in  the  State 
of  Oklahoma  a  natural  disaster  has 
caused  a  general  need  for  agricultural 

credit: 

ConNTY 
Choctaw. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  an  emer- 
gency loan  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C..  this  2d  day 
of  October  1972. 

Earl  L.  Butz, 
Secretary. 


named  Norman  Wedge  and  other  re- 
spondents denying  them,  for  an  indefinite 
period,  all  privileges  of  participating  in 
transactions  involving  commodities  or 
teclinical  data  exported  or  to  be  exported 
from  the  United  States.  This  order  was 
issued  in  accordance  with  §  388.15  of  the 
Export  Control  Regulations  because  the 
respondents  failed  to  answer  interroga- 
tories without  showing  good  cause  for 
such  failure. 

The  above  named  Norman  Wedge  has 
now  furnished  responsive  answers  to 
some  of  the  interrogatories  and  has  given 
adequate  reasons  for  failure  to  furnish 
complete  answers  to  other  interroga- 
tories. In  accordance  with  §  388.15  he  is 
entitled  to  have  the  indefinite  denial 
order  terminated  as  against  him. 

Accordingly,  the  above  mentioned  in- 
definite denial  order  of  November  10, 
1971,  is  hereby  terminated  as  against 
Norman  Wedge  individually.  The  order 
remains  in  effect  against  Norman  Wedge 
Ltd.  and  Keith  Hutt,  the  other  respond- 
ents named  therein. 

Dated:  September  29,  1972. 

Rauer  H.  Meyer. 

Director, 
Office  of  Export  Control. 
(FR  Doc.72-17014  PUed  10-4-72;8:48  am] 
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Office  of  the  Secretary 

COLORADO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961).  as  amended 
by  section  232  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606)  and  section 
5  of  Public  Law  92-385.  it  has  been  deter- 
mined that  In  the  following  counties  in 
the  State  of  Colorado  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


DEPARTMENT  OF  COMMERCE 

Bureau    of    International    Commerce 

[FUe:  23(70)-161 

NORMAN  WEDGE 

Order   Terminating    Indefinite    Denial 
Order 

In  the  matter  of  Norman  Wedge,  2 
Oak  Grove,  Wednesfleld.  Stafford.  Eng- 
land, respondent.  File:  23(70)-16. 

On  November  10,  1971  (36  FR.  21837), 
an  order  was  entered  against  the  above 


Office  of  Minority  Business 
Enterprise 

NATIONAL  ADVISORY  COUNCIL  FOR 
MINORITY  BUSINESS  ENTERPRISE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  June  5, 
1972,  notice  is  hereby  given  that  a  meet- 
ing of  the  National  Advisory  Coimcil  for 
Minority  Business  Enterprise  will  be 
held  October  19-20,  1972,  at  the  Los  An- 
geles Hilton  Hotel,  930  Wilshire  Boule- 
vard, Los  Angeles,  CA.  The  meeting  on 
October  19,  1972,  will  convene  at  10  a.m., 
and  the  meeting  on  October  20,  1972,  will 
convene  at  9  a.m. 

The  Coimcil's  purpose  is  to  advise  and 
assist  the  Secretary  of  Commerce  and 
the  Director,  Office  of  Minority  Business 
Enterprise  on  the  development  and 
implementation  of  policies  in  support  of 
the  Minority  Business  Enterprise  pro- 
gram, with  specific  emphasis  on  mobiliz- 
ing and  applying  the  support  of  the 
private  sector  of  the  economy. 

The  Advisory  Council  consists  of  82 
members  who  are  knowledgeable  and 
dedicated  to  the  objectives  of  the  na- 
tional program  for  Minority  Business 
Enterprise. 

The  Advisory  Council  and  its  com- 
mittees will  consider  the  capital  devel- 
opment, opportunities,  education,  train- 
ing, and  purchasing  available  to  or 
needed  by  minority  business. 

The  meeting  shall  be  open  to  the  pub- 
lic. A  verbatim  transcript  of  the  Council 
and  committee  meetings  will  be  kept  and 
will  be  available  for  public  inspecticHi 
through  the  Information  Center.  Office 
of  Minority  Business  Enterprises.  U.S. 
Department    of    Commerce,    14th    and 


Constitution  Avenue  NW.,  Washington, 
DC.  A  list  of  the  Advisory  CouncU  mem- 
bers can  also  be  obtained  from  the  In- 
formation Center. 

Persons  wishing  additional  Informa- 
tion concerning  this  meeting  should  con- 
tact the  Council's  stafif,  1000  Vermont 
Avenue,  Washington,  DC,  or  call  them 
at  202—967-3922. 

Dated:  October  3,  1972. 

Davh)  S.  Brown, 
Acting  Deputy  Director,  Office 
of  Minority  Business  Enter- 
prise. 
[PR  Doc.72-17165   PUed   10-4-72:8:51    am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Office  of  the  Secretary 

COMMITTEE  MANAGEMENT 

I      Notice  of  Determination 

The  Department  of  Health,  Education, 
and  Welfare  utilized  advice  and  recom- 
mendations of  advisory  committees  in 
carrying  out  many  of  its  functions  and 
activities. 

On  June  5.  1972,  the  President  issued 
Executive  Order  11671  governing  the 
formation,  use,  conduct,  management, 
and  accessibility  to  the  public  of  advisory 
committees  formed  to  advise  and  assist 
the  Federal  Government.  Section  13  of 
the  order  specifies  that  department  and 
agency  heads  shall  make  adequate  pro- 
vision for  participation  by  the  public  in 
the  activities  of  advisory  committees,  ex- 
cept to  the  extent  a  determination  is 
made  in  writing  by  the  department  or 
agency  head  that  committee  activities 
are  matters  which  fall  vnthin  policies 
analogous  to  those  recognized  in  the 
Freedom  of  Information  Act,  section  552 
(b)  of  title  5  of  the  United  States  Code, 
and  the  public  interest  requires  such  ac- 
tivities to  be  withheld  from  disclosure. 
Consequently,  the  Department  will  open 
to  the  public  as  many  advisory  commit- 
tee meetings  as  possible. 

While  the  Department  has  a  policy  of 
the  fullest  possible  disclosure  of  records 
pursuant  to  the  Freedom  of  Informa- 
tion Act,  obligations  of  confidentiality 
and  administrative  necessity  require  that 
the  Department  invoke  the  exemptions 
from  mandatory  disclosure  specified  in 
the  Act  for  certain  of  its  records. 

Records  containing  trade  secrets,  com- 
mercial or  financial  information,  person- 
nel or  medical  files,  or  investigatory  files 
compiled  for  law  enforcement  purposes 
are  illustrative  of  such  exempt  records. 
The  functions  and  responsibilities  with 
which  some  committees  are  charged  re- 
quire that  certain  of  the  exempt  records 
be  submitted  for  the  use  of  the  commit- 
tee during  their  deliberations.  If  these 
committees  were  required  to  discuss  these 
records  in  open  meetings  the  protection 
of  the  exemptions  of  the  Freedom  of  In- 
formation Act  would  be  lost  and  their 
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purpose  frustrated.  Moreover,  if  the  de- 
liberations were  reduced  to  writing,  the 
records  thus  created  likewise  would  be 
entitled  to  the  same  exemption  from 
mandatory  disclosure. 

Advisory  committee  meetings  at  which 
testimony  or  other  evidence  is  received 
by  the  committee  from  persons  outside 
the  Department  should  be  open  to  the 
public.  When,  however,  an  advisory  com- 
mittee has  reached,  in  the  performance 
of  its  responsibilities,  the  point  of  con- 
sidering, discussing,  and  formulating  its 
advice,  conclusions  or  report,  effective 
functioning  of  a  committee  requires  that 
its  members  have  an  opportunity  to  ex- 
press their  individual  views  and  judg- 
ments to  each  other  without  the  presence 
of  the  public  in  arriving  at  the  views  and 
judgments  of  the  committee. 

Pursuant  to  section  13(d)  of  the  order, 
it  is  hereby  determined  therefore  that 
only  the  following  meetings  of  advisory 
committees  or  portions  thereof  shall  be 
closed  to  the  public : 

(1)  Meetings  or  portions  thereof,  to 
the  extent  that  they  directly  involve  re- 
view, discussion,  or  consideration  of  re- 
cords of  the  Department  which  are  ex- 
empt under  section  3<e)  (4),  (6),  and 
(7)  of  the  Act  (5  U.S.C.  552(b)  (4),  (6), 
and  (7) )  namely,  records  (a)  containing 
trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person 
and  privileged  or  confidential;  (b)  which 
are  personnel  and  medical  files  and  simi- 
lar files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  and  (c)  which 
are  investigatory  flies  compiled  for  law 
enforcement  purposes; 

(2)  Meetings  or  portions  thereof  held 
for  the  sole  purpose  of  considering  and 
formulating  advice  which  the  commit- 
tee will  give  or  any  report  it  will  render 
and  involving  exclusively  the  internal  ex- 
pression of  views  and  judgments  of  the 
members,  which  if  reduced  to  writing 
would  be  exempt  as  internal  memoranda 
from  mandatory  disclosure  under  section 
3(e)(5)  of  the  Act  (5  U.S.C.  552(b)(5)). 

It  is  further  determined  that  the  pub- 
lic interest  requires  that  meetings  or  por- 
tions of  meetings  devoted  to  activities 
described  in  the  preceding  two  num- 
bered paragraphs  be  closed  to  the  public 
in  the  interest  of  maintaining  the  De- 
partment's obligation  of  confidentiality 
and  a(iminlstrative  necessity  and  so  the 
Department  may  continue  to  receive 
needed  information  and  advice  through 
the  advisory  committee  process. 

No  person  other  than  membei-s  of  the 
comnuttee  or  staff  of  this  Department 
shall  oe  present  at  any  meeting  or  por- 
tion of  a  meeting  closed  to  the  public 
pursuant  to  this  determination.  Deci- 
sions concerning  specific  matters  exempt 
from  disclosure  under  the  Act  will  be 
made  in  accordance  with  the  regulation 
promulgated  by  the  Department  under 
the  Act. 

Elliot  L.  Richardson, 

Secretary. 

September  27,  1972. 

[PR  Doc.72-17075  PUed  10-4-72;8:52  am] 
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ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-295,  50-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Hearing  on  a   Facility 
Operating   License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) .  and  the  reg- 
ulations in  Title  10.  Code  of  Federal  Reg- 
ulations. Part  50.  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held  at  a  time  and 
place  to  be  set  in  the  future  by  an  Atomic 
Safety  and  Licensing  Board,  to  begin  in 
or  in  the  vicinity  of  Lake  County,  111., 
to  consider  the  application  filed  under 
S  104b.  of  the  Act  by  the  Commonwealth 
Edison  Co.  (applicant)  for  facility  oper- 
ating licenses  which  would  authorize  the 
operation  of  the  pressurized  water  re- 
actors (the  facilities),  identified  as  Zion 
Nuclear  Power  Station,  Units  Nos.  1  and 
2,  at  steady-state  power  levels  up  to  a 
maximum  of  3250  megawatts  (thermal) 
each,  at  the  applicant's  site  in  Lake 
County,  111. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic  En- 
ergy Commission  (Commission) ,  consist- 
ing of  Jerome  Garflnkel,  Esq.  (Chair- 
man ) ,  Mr.  Gustave  A.  Linenberger,  and 
Dr.  E.  Leonard  Cheatum.  Dr.  Ernest  O. 
Salo  has  been  designated  as  a  technically 
qualified  alternate,  and  Thomas  W.  Reil- 
ly,  Esq.,  has  been  designated  as  an  al- 
ternate qualified  in  the  conduct  of  ad- 
ministrative proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Constructicwi 
Permits  Nos.  CPPR-58  and  CPPR-59, 
issued  by  the  Commission  on  Decem- 
ber 26,  1968,  following  a  public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  on  June  30,  1972  (37  F.R. 
12982).  The  notice  provided  that,  within 
30  days  from  the  date  of  publication,  any 
person  whose  interest  may  be  affected 
by  the  issuance  of  a  license  could  file 
a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  requirements  of  10 
CFR  Part  2,  rules  of  practice.  A  joint 
petition  for  leave  to  intervene  was  thei-e- 
af ter  filed  by :  Businessmen  for  the  Pub- 
lic Interest,  the  Sierra  Club,  the  Metro- 
politan Sanitary  District  of  Greater  Chi- 
cago, and  David  Dinsmore  Comey.  A 
separate  petition  also  was  filed,  by  Mrs. 
Eileen  Jenkins.  Answers  to  these  peti- 
tions were  filed  by  the  applicant  and  by 
the  Atomic  Energy  Commission's  Regu- 
lators' Staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  September  29. 
1972,  the  Commission  has  determined 
that  a  public  hearing  will  be  held  and 
that  the  petitioners,  Businessmwi  for  the 
Public  Interest  and  David  Comey  should 
be  admitted  as  parties  to  the  proceeding, 
the  Commission  further  directed  the 
Licensing  Board  to  take  whatever  action 
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may  be  appropi-iate  to  rule  on  the  re- 
maining petitioners'  requests  to  inter- 
vene, narrow  petitioners*  contentions, 
and  specify  the  issues  to  be  considered 
during  the  hearing. 

A  special  prehearing  conference  will 
be  held  by  the  Board,  at  a  date  and  place 
to  be  set  by  it,  to  consider  pertinent 
matters  in  accordance  with  the  Commis- 
sion's rules  of  practice,  10  CFR  Part  2. 
The  date  and  place  of  any  further  pre- 
hearing conferences,  and  of  the  hear- 
ing itself,  wiU  be  set  by  the  Board  at  or 
after  the  special  prehearing  conference. 
Notices  as  to  the  dates  and  places  of  the 
special  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 

Depending  on  the  resolution  of  the 
issues  specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  license 
may  be  granted  or  denied,  or  the  license 
may  be  authorized  as  appropriately  con- 
ditioned. An  operating  license  would  be 
issued  only  after  appropriate  findings  are 
made  by  the  Director  of  Regulation  on 
the  matters  set  forth  below  which  are 
not  embraced  by  the  Board's  decision 
(and  upon  compliance  with  the  appli- 
cable provisions  of  Appendix  D  to  10 
CFR  Part  50,  dealt  with  hereinafter) : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  regu- 
lations of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3.  Whether  there  is  reasonable  assur- 
ance (i)  that  the  activities  authorized 
by  the  operating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (ii)  that 
such  activities  will  be  conducted  in  com- 
pliance with  the  regulations  of  the 
Commission. 

4.  Whether  the  applicant  is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  oper- 
ating license  in  accordance  with  the  reg- 
ulations of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments," of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  issued  regulations 
for  the  implementation  in  its  licensing 
proceedings  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  Ap- 
pendix D  to  10  CFR  Part  50.  The  instant 
proceeding  is  covered  by  section  C  of 
said  Appendix  D,  which  sets  forth  pro- 
cedures applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  which  construc- 
tion permits  were  issued  prior  to  Jan- 
uary 1,  1970. 

The  application  for  the  facility  oper- 
ating licenses  and  other  documents  perti- 
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nent  to  the  matters  under  consideration, 
including  the  transcripts  of  the  prehear- 
ing conference  and  of  the  hearing,  have 
or  will  be  placed  in  the  Commission's 
Pubhc  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  Wauke- 
gan  Public  Library,   128  North  County 
Street,  Waukegan,  IL,  for  inspection  by 
members  of  the  public.  Copies  of  the  ap- 
plicant's supplemental  environmental  re- 
ports dated  November  8,  1971,  December 
3,  1971,  February  29,  1972,  April  13,  1972, 
and  May  18, 1972;  the  Commission's  draft 
detailed  statement  of  environmental  con- 
siderations pursuant  to  10  CFR  Part  50; 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  a  facility  operating  Ucense  for  the 
Zion  facility;  the  Commission's  final  de- 
tailed statement  of  environmental  con- 
siderations pursuant  to  10  CFR  Part  50, 
Appendix  D;  the  safety  evaluation  pre- 
pared by  the  Division  of  Reactor  Licens- 
ing; and  the  proposed  facility  operating 
licenses,  when  available  and  to  the  ex- 
tent of  supply,  may  be  obtained  by  re- 
quest to  the  Director  of  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
either  a  petition  for  leave  to  Intervene 
or  a  request  for  a  hearing  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of   10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons  de- 
siring to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission,   Washington,    D.C.    20545,   not 
later  than  thirty    (30)    days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  A  person  permitted  to 
make  a  limited  appearance  does  not  be- 
come a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  ap- 
pearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
(other  than  the  Regulatory  Staff)  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  petitioner  subse- 
quently admitted  as  a  party  by  the  Li- 
censing Board  shall  file  an  answer  as 
may  be  required  by  the  Licensing  Board. 
Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 


mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  copies  of  each  such  paper  with 
the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  para- 
graph (a)  (1)  of  this  section.  The  mem- 
bership of  the  Appeal  Board  for  this 
proceeding  will  be  designated  by  the 
Commission  in  a  subsequent  notice  to 
be  published  in  the  Federal  Register. 


Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
[seal]  Paul  C.  Bender, 

Secretary  of  the  Commission. 

(FRDoc.l6978PUed  10-4-72:8: 45  am] 


[Dockets  Nos.  50-315,  50-316] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  &  MICHIGAN  POWER 
CO. 

Notice  of  Hearing  on  a  Facility 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  "ntle  10,  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held  at  a  time  and 
place  to  be  set  in  the  future  by  an  Atomic 
Safety  and  Licensing  Board,  to  begin  in 
or   in   the  vicinity   of   Berrien  County. 
Mich.,  to  consider  the  appUcation  filed 
under  section  104b.  of  the  Act  by  the 
Indiana  &  Michigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.  (Appli- 
cants)   for    facility    operating    licenses 
which   would    authorize   the   operation 
of  the  pressurized  water  reactors   (the 
FaciUties) ,  identified  as  Donald  C.  Cook 
Nuclear    Plant,    Units     1     and    2,     at 
steady-state     power    levels     up     to     a 
maximum   of    3,250    megawatts    (ther- 
mal) each,  at  the  applicants'  site  in  Ber- 
rien County,  Mich.  The  hearing  will  be 
conducted    by    an    Atomic    Safety    and 
Licensing  Board  (Board)  designated  by 
the  Atomic  Energy  Commission  (Com- 
mission> ,  consisting  of  Jerome  Garfinkel, 
Esq.  (Chairman) ,  Mr.  CKistave  A.  Linen- 
berger,  and  Dr.  Ernest  O.  Salo.  Dr.  Ger- 
ard A.  Rohlich  has  been  designated  as  a 
technically     qualified     alternate,     and 
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Thomas  W.  Reilly,  Esq.,  has  been  design- 
ated as  an  alternate  qualified  in  the  con- 
duct of  administrative  proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction  Per- 
mits Nos.  CPPRr-60  and  CPPR-61,  issued 
by  the  Commission  on  March  25,  1969, 
following  a  public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  Facility 
was  published  on  June  29,  1972  (37  F.R. 
12886).  The  notice  provided  that,  within 
30  days  from  the  date  of  publication,  any 
person  whose  interest  may  be  affected  by 
tlie  issuance  of  a  license  could  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  the  requirements  of  10  CFR  Part 
2,  rules  of  practice.  A  joint  petition  for 
leave  to  intervene  was  thereafter  filed 
by  Businessmen  for  the  Public  Interest, 
the  Sierra  Club,  the  West  Michigan  En- 
vironmental Council,  Inc.,  and  the  Rose- 
mary Beach  Association.  Petitions  were 
also  filed  by  the  Dunewood  Property 
Owners  Association,  Mr.  Frank  Condon 
and  Miss  Jane  Condon,  and  a  joint  pe- 
tition by  17  individuals  (Brooks  et  al). 
Answers  to  these  petitions  were  filed  by 
the  Applicant  and  by  the  Atomic  Energy 
Commission's  Regulatory  Staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  September  29, 
1972,  the  Commission  has  determined 
that  a  public  hearing  will  be  held  and 
that  joint  petitioners  Brooks  et  al.  and 
BPI  should  be  admitted  as  parties  to  the 
proceeding.  The  Commission  further  di- 
rected the  Licensing  Board  to  take  what- 
ever action  it  considered  necessary  to  en- 
able it  to  rule  on  the  remaining  petitions, 
as  well  as  to  narrow  and  specify  the  is- 
sues to  be  considered  during  the  hearing. 
A  special  prehearing  conference  will 
be  held  by  the  Board,  at  a  date  and 
place  to  be  set  by  it.  to  consider  per- 
tinent matters  in  accordance  with  the 
Commission's  rules  of  practice,  10  CFR 
Part  2.  The  date  and  place  of  any  further 
prehearing  conferences,  and  of  the  hear- 
ing itself,  will  be  set  by  the  Board  at  or 
after  the  special  prehearing  conference. 
Notices  as  to  the  dates  and  places  of  the 
special  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 

Depending  on  the  resolution  of  the  is- 
sues specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  licenses 
may  be  granted  or  denied,  or  the  licenses 
may  be  authorized  as  appropriately  con- 
ditioned. An  operating  license  would  be 
issued  only  after  appropriate  findings  are 
made  by  the  Director  of  Regulation  on 
the  matters  set  forth  below  which  are 
not  embraced  by  the  Board's  decision 
(and  upon  compliance  with  the  appli- 
cable provisions  of  Appendix  D  to  10  CFR 
Part  50,  dealt  with  hereinafter » : 

1.  Whether  construction  of  the  Facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  reg- 
ulations of  the  Commission. 

2.  Whether  the  Facility  will  operate 
in  conformity  with  the  application,  as 


amended,  the  provisions  of  the  Act.  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3.  Whether  there  is  reasonable  assui*- 
anc«  <  i )  that  the  activities  authorized  by 
the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  <ii)  that  such 
activities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accoi'dance  with  the  regula- 
tions of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140.  'Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments," of  the  Commission "s  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  issued  regulations 
for  the  implementation  in  its  licensing 
proceedings  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPAi.  Ap- 
pendix D  to  10  CFR  Part  50.  The  instant 
proceeding  is  covered  by  section  C  of 
said  Appendix  D,  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  which  construc- 
tion permits  were  issued  prior  to  Janu- 
ary 1,  1970. 

The  application  for  the  facility  oper- 
ating licenses  and  other  documents  per- 
tinent to  the  matters  under  considera- 
tion, including  the  transcripts  of  the 
prehearing  conference  and  of  the  hear- 
ing, have  or  will  be  placed  in  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  aLso  be  made  available  at  the 
St.  Joseph  Public  Library,  500  Market 
Street,  St.  Joseph.  MI,  for  inspection  by 
members  of  the  public.  Copies  of  the  Ap- 
plicants' supplemental  environmental 
report  dated  November  8, 1971;  the  Com- 
mission's draft  detailed  statement  of  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50;  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
on  the  application  for  facility  operating 
licenses  for  the  Cook  facility;  the  Com- 
mission's final  detailed  statement  of  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50,  Appendix  D;  the  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensing;  and  the  proposed  fa- 
cility operating  licenses,  when  available 
and  to  the  extent  of  supply,  may  iDe  ob- 
tained by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing.  U.S. 
Atomic  Energy  Commission,  Wasliing- 
ton.  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  wTitten  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
either  a  petition  for  leave  to  intervene 
or  a  request  for  a  hearing  as  noted  above, 
may  request  pel-mission  to  make  a  limited 
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appearance  pursuant  to  the  provisions 
of  .10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons  de- 
siring to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  tliis  notice  in  the 
Federal  Register.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  r.nay  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  gi'anted  the  right  to  intei-vene 
as  a  party  or  the  right  of  limited 
apjjearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
(Other  than  the  Regulatory  Staff)  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  petitioner  sub- 
sequently admitted  as  a  party  by  the 
Licensing  Board  shall  file  an  answer  as 
may  be  required  by  the  Licensing  Board. 
Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington.  DC.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington,  D.C. 

Pending  fuither  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an 
original  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Commis- 
sion's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(ai(l)  of  this  section.  The  membership 
of  the  Appeal  Board  for  this  proceeding 
will  be  designated  by  the  Commission  in 
a  subsequent  notice  to  be  published  in 
the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1972. 

United     States     Atomic 

Energy  Commission, 
Paxil  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc. 16977  Piled  10-t-72;8:45  am] 
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(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Availability  of  AEC  Final 
Environmental  Statement  for  the 
Shoreham    Nuclear    Power    Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Final  Environmental  Statement  Re- 
lated to  the  Proposed  Construction  of  the 
Shoreham  Nuclear  Power  Station  by  the 
Long  Island  Lighting  Co."  has  been  pre- 
pared by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission  and  has 
been  made  available  for  pubUc  inspection 
in  the  Commission's  Public  Etocimient 
Room  at  1717  H  Street  NW.,  Washington, 
DC,  and  in  the  Comsewogue  Public 
Library,  170  Terryville  Road,  Port  Jef- 
ferson, NY  11776.  The  statement  is  also 
being  made  available  at  the  New  York 
State  Office  of  Planning  Services,  488 
Broadway,  Albany,  NY  12207  and  at  the 
Tri-State  Regional  Planning  Commis- 
sion, 100  Church  Street,  New  York,  NY 
10007. 

The  notice  of  availability  of  the  Long 
Island  Lighting  Co.'s  environmental  re- 
port was  published  in  the  Federal 
Register  on  February  12,  1972  (37  F.R. 
3204) . 

The  notice  of  availability  of  the  Com- 
mission's draft  environmental  statement 
for  the  Shoreham  Nuclear  Power  Sta- 
tion and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  June  13,  1972,  37 
FH.  11740.  The  comments  received  from 
Federal,  State,  and  local  officials  have 
been  included  as  appendixes  to  the  final 
environmental  statement. 

Single  copies  of  the  statement  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
October  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Botd, 
Assistant   Director   for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 

(FR  Doc.72-17161  PUed  10-4-72;8:51  am] 


[Docket  No.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC 
CORP. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  "Ro- 
chester Gas  and  Electric  Corporation,  R. 
E.  Ginna  Nuclear  Power  Plant  Unit  No. 
1  Environmental  Report,"  submitted  by 
the    Rochester    Gas    &    Electric    Corp. 
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has  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  local 
Public  Document  Room  at  the  Lyons 
Public  Library  in  Lyons,  N.Y.  The  report 
is  also  being  sent  to  the  New  York  State 
Office  of  Planning  Services,  488  Broad- 
way, Albany.  NY  12207  and  at  the 
Genessee  Finger  Lakes  Regional  Plan- 
ning Board,  65  Broad  Street,  West 
Rochester,  NY  14614. 

This  report  discusses  environmental 
considerations  related  to  the  proixjsed  is- 
suance of  a  full-term  operating  license 
for  the  R.  E.  Ginna  Plant  Unit  No.  1, 
located  in  Lake  Ontario,  Wayne  County, 
N.Y. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regula- 
tions or  his  designee,  a  draft  statement 
of  environmental  considerations  related 
to  the  proposed  action  will  be  prepared. 
Upon  preparation  of  the  draft  detailed 
statement,  the  Commission  will,  among 
other  things,  cause  to  be  published  in  the 
Federal  Register  a  summary  notice  of 
availability  of  the  draft  detailed  state- 
ment. The  summary  notice  will  request 
comments  from  interested  persons  on 
the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
the  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing Reactors,  Directorate  of 
Licensing. 

(PR  Doc.72-16976  PUed  I0-4-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24791;  Order  72-9-119] 

AMERICAN  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  29th  day  of  September,  1972. 

By  tariff  revisions '  marked  to  become 
effective  October  1,  1972,  American  Air- 
lines, Inc.  (American)  proposes  to  revise 
the  application  of  existing  local  indi- 
vidual inclusive  tour  basing  fares  (IT) 
and  establish  new  midweek  IT  fares  be- 
tween 23  interior  mainland  points  and 
Hawaii.  Under  the  proposal,  existing  IT 
fares — currently  applicable  at  all  times — 
would  apply  at  all  times  throughout  the 
peak  summer  season  and  on  weekends 
during  the  offpeak  season,  while  new 
lower  fares  would  be  established  for  mid- 
week travel  in  the  offpeak  season.-  The 


new  midweek  IT  fares  would  be  approxi- 
mately 10  percent  below  the  existing  IT 
fare  level."  The  rules  applicable  to  travel 
remain  essentially  tmchanged  from  exist- 
ing provisions;  namely,  7  to  21  day  min- 
imum/maximimi  stay,  $45  minimiun  tour 
add-on,  and  two  free  stopovers  in  the 
continental  USA.  The  midweek  fares 
bear  an  expiration  date  of  May  31,  1973. 

In  support  of  its  proposal,  American 
alleges  that  the  fares  are  specifically 
designed  to  generate  additional  vacation 
traffic  during  offpeak  travel  periods.  The 
carrier  has  submitted  data  showing  that 
during  the  8-month  period  ending  May 
1972,  its  weekend  load  factors  in  the 
Chicago,  New  York,  St.  Louis-Hawaii 
markets  averaged  52  percent,  whereas 
weekday  load  factors  averaged  only  29 
percent.  In  addition,  the  carrier  has  pro- 
vided traffic  data  which  indicate  that  in 
the  peak  third  quarter  of  1971,  traffic 
was  more  than  twice  that  carried  in  the 
first  quarter  of  that  year.  Accordingly, 
American  contends  that  it  can  accommo- 
date additional  offpeak  weekday  pas- 
sengers without  increasing  capacity. 

Braniff  Airways,  Inc.  (Braniff)  and 
United  Air  Lines,  Inc.  (United)  have 
filed  complaints  requesting  that  the  pro- 
posal be  suspended  and  investigated.  The 
complainants  allege  that  the  instant  pro- 
posal remains  basically  unchanged  from 
that  filed  by  American  in  February 
which  was  suspended  by  the  Board,  and 
that  the  same  deficiencies  are  present 
here;  that  the  proposed  IT  fares  are  be- 
low the  minimum  levels  prescribed  by 
the  Board  for  group  inclusive  tour  travel 
to  Hawaii:  that  the  $45  minimum  tour 
add-on,  when  combined  with  the  pro- 
posed midweek  IT  fares,  amounts  to  a 
throwaway  as  the  total  is  below  the 
regular  fare  level;  and  that  American's 
estimates  of  dilution  and  diversion  are 
imsubstantiated  and  imderestimated. 

American  has  answered  the  com- 
plaints,' alleging  that  it  does  not  read 
Order  72-3-17  as  barring  a  carrier  from 
offering  a  limited  offpeak  IT  fare  at  a 
level  lower  than  a  GIT  fare  that  is  avail- 
able during  all  times  of  the  year;  that 
the  throwaway  problem  alluded  to  by  the 
complaints  already  exists;  and  that  by 
limiting  the  fares  to  offpeak  days  during 
the  offpeak  season  it  is  insuring  its  ability 
to  accommodate  the  new  traffic  on  exist- 
ing capacity  and  thereby  carry  it  profit- 
ably even  though  the  yield  is  low. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaints  and  answer  thereto, 
and  all  other  relevant  matters  the  Board 
finds  that  the  proposal  may  be  imjust, 
unreasonable,  imjustly  discriminatory, 
imduly  preferential,  imduly  prejudicial, 


1  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  Nos.  136  and  142. 

»The  tariff  designates  the  peak  season  as 
June  1  through  September  30,  and  weekends 
aa  12:01  a.m.  Friday  tlirough  midnight 
Monday. 


'  Earlier  this  year,  American  made  a  simi- 
lar but  somewhat  less  restrictive  proposal 
which  would  have  reduced  Its  IT  fares  to 
Hawaii  on.  Tuesdays  through  FYldays  during 
both  peak  and  off-p)eak  seasons,  by  12  per- 
cent and  15  percent  respectively.  That  pro- 
posal was  suspended  by  the  Board  (Order 
72-3-17,  March  8,  1972). 

♦  American's  answer  was  filed  6  days  late, 
accompanied  by  a  motion  for  leave  to  file  a 
late  document.  Since  the  tariff  was  posted, 
and  neither  complainant  has  objected,  the 
motion  will  be  granted. 
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or  otherwise  unlawful,  and  should  be 
investigated.  The  Board  further  con- 
cludes that  the  proposal  should  Yx  sus- 
pended pending  investigation. 

Information  furnished  by  the  carriers 
in  connection  with  their  pending  request 
for  a  general  increase  in  normal  fares 
to   Hawaii   indicates   that   one-half  of 
all  coach/economy  traffic  moves  on  one 
of  the  discount  fares  available  in  this 
market.  IT  fares  alone  account  for  29 
percent  of  United's  traffic  from  interior 
points,  between   13   and  18  percent  of 
Branlff's  traffic  on  the  3  midweek  days 
involved,  and  apparently  somewhat  In 
excess  of  20  percent  in  the  case  of  Ameri- 
can. In  our  opinion,  the  magnitude  of 
discount  fare  travel  raises  a  very  real 
question  as  to  the  reasonableness  of  these 
fares  in  relation  to  the  overall  pattern 
of  fares  in  the  Hawaii  market,  both  in 
terms  of  the  relative  value  of  the  vari- 
ous services  sind  the  cost  of  providing 
them.  In  this  connection,  we  note  that 
the  size  of  the  discoimt  for  IT  travel 
was  increased  in  July  1972,  by  virtue  of 
an  increase  in  normal  fares  implemented 
at  that  time  pursuant  to  the  Board's 
decision  in  the   U.S.  Mainland-Hawaii 
Fares  case.  Moreover,  it  seems  only  rea- 
sonable to  conclude  that  capacity  is  being 
provided  at  least  in  part  to  accommodate 
discount  fare  traffic,  which  raises  the 
question  of  what  costs  should  properly 
be  assigned  to  these  services.  Accordingly, 
we  are  not  prepared  to  permit  a  fur- 
ther reduction  in  IT  fares  to  Hawaii  to 
be  implemented  without  Investigation. 

Accordingly,  pursuant  to  ttie  Federal 
Aviation  Act  of  1958,  and  particularly 
■sections    204(a),    403,    404,    and    1002 
thereof. 
It  is  ordered,  TTiat: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A,'  and  rules,  regu- 
lations, and  pi-acUces  affecting  such 
fares  and  provisions,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  imduly  preju- 
dicial, or  otherwise  unlawful,  and  if 
found  to  be  milawf ul,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A"  are  suspended 
and  their  use  deferred  to  and  including 
December  29,  1972,  imless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 


NOTICES 

6.  Copies  ^  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  on  Ameri- 
can Airlines,  Inc.,  Braniff  Airways,  Inc., 
and  United  Air  Lines,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Note:  Members  Mlnettl  and  Murphy  filed 
a  dissent,  filed  as  part  of  the  original  docu- 
ment. In  part. 

[PR  Doc.72-17080  Piled  10-4-72:8:53  am] 
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States  and  the  Federal  Republic  of  Ger- 
many in  Type  2  unit-load  devices,  be  and 
hereby  is  approved. 

2.  Action  be  and  hereby  is  further  de- 
ferred with  respect  to  that  portion  of 
Agreement  C.A.B.  22969,  R-16,  encom- 
passing rates,  charges,  and  provisions 
apphcable  to  containerized  freight  mov- 
ing between  the  United  States  and  the 
Federal  Republic  of  Germany  in  T>pe  1 
unit-load  devices. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[seal]  Harry  J.  Zink. 

Secretary. 
(PR  Doc.72-17079  Filed  10-4-72:8:52  amj 


Order  Approving  Agreement  f[DERAl   PQWER   COMMISSION 


3.  The  motion  of  American  Airlines, 
Inc.  for  leave  to  file  a  late  document  is 
hereby  granted; 

4.  Except  to  the  extent  granted  here- 
in, the  complaints  in  Dockets  24703  and 
24704  are  hereby  dismissed; 

5.  The  proceeding  ordered  herein  be 
assigned  for  heaiing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated- 
and 


Adopted  by  the  Crivil  Aeronautics 
Board  in  its  office  in  Washington,  D.C. 
on  the  29th  day  of  September,  1972. 

By  Order  72-7-40,  dated  July  12.  1972, 
the  Board  approved   through  Septem- 
ber 30,  1972,  that  portion  of  an  agree- 
ment adopted  by  the  members  of  the 
International  Air  Transport  Association 
(LATA)  relating  to  the  establisliment  of 
rates  and  provisions  for  carriage  between 
the  United  States  and  the  Federal  Fle- 
public    of    Germany    of    containerized 
freight  in  unit-load  device  Type  2.  This 
device,  more  commonly  known  as  the 
"bimgalow,"  is  specifically  designed  for 
use  in  wide-bodied  B-747  freighter  air- 
craft. Previously,  the  Board's  deferral  of 
action '  on  the  agreement  had  noted  the 
relationship  between  the  proposed  pro- 
visions governing  the  rating  of  bunga- 
lows, and  a  request  by  Seaboard  World 
Airlines,  Inc.  (Seaboard)  in  Docket  24425 
for  Board  suspension  of  bungalow  rate 
tariffs  filed   unilaterally   by   Lufthansa 
during  the  LATA  "open-rate"  period  that 
prevaUed  prior  to  the  agreement's  ef- 
fectiveness.   (The   Board   continued    to 
defer  action  on  rates  and  provisions  for 
Type  1  bimgalows,  inasmuch  as  no  car- 
rier has  proposed  to  commence  utiliza- 
tion of  this  larger  container. ) 

Our  condition  hmiting  approval 
through  September  30,  1972,  stemmed 
from  differences  between  Seaboard  and 
Lufthansa  raising  issues  of  public  in- 
terest which  have  since  been  resolved. 
We  therefore  find  that  extension  of 
Board  approval,  for  the  full  term  of  the 
agreement  Is  not  adverse  to  the  public 
interest  or  in  violation  of  the  Federal 
Aviation  Act  of  1958. 


As  regards  rates,  charges,  and  provi- 
sions for  the  larger  bungalow  (Type  1). 
we  will  continue  to  defer  action  Inas- 
much as  no  carrier  has  proposed  to  in- 
troduce it  into  service. 
Accordingly,  it  is  ordered.  That: 
1.  Agreement  C.A.B.  22969,  R-16,  in- 
sofar as  it  provides  rates,  charges,  and 
provisions  applicable  to  containerized 
freight    moving    between     the     United 


Filed  as  part  of  the  iM-lglnal  document. 


'  Order  72-6-137,  dated  June  29.  1972.  deal- 
ing with  the  North  Atlantic  cargo  agreement. 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMIHEES 

Establishment  and  Designation  of  Ini- 
tial  Membership    and    Chairmanship 

September  28,  1972. 
The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of 
National  Power  Survey  Technical  Ad- 
visory Committees,  as  identified  herein- 
after, is  in  the  public  interest  and  neces- 
sary and  appropriate  for  the  purposes  of 
the  Federal  Power  Act.  16  U.S.C.  791(a) 
et  seq.,  and  the  Commission  establishes 
these  committees  in  accordance  with  the 
provisions  of  the  Commission's  order  is- 
sued June  29,  1972,  37  P.R.  13380— Order 
Authorizing  the  Establishment  of  Na- 
tional Power  Survey  Advisory  Commit- 
tees and  Prescribing  Procedures — and 
the  provisions  of  this  order.  Any  Task 
Forces  under  the  Technical  Advisory 
Committees  will  be  established  by  sub- 
sequent Commission  orders. 

Technical  Advisory  Committee  on  Conserva- 
tion of  Energy. 

Technical  Advisory  Committee  on  Finance. 

Technical  Advisory  Committee  on  Fuels. 

Technical  Advisory  Committee  on  Power 
Supply. 

Technical  Advisory  Committee  on  Research 
and  Development. 

1.  Purpose.    The    Technical    Advi.sory 
Committees  shall  be  subordinate  to  the 
National   Power  Survey  Executive  Ad- 
visory Committee  and  shall  rep>ort  to  such 
Committee,  to  the  Director  of  the  Na- 
tional Power  Survey  (Director),  and  to 
the  Commission  on  all  matters  delegated 
to  them  pertaining  to  the  planning,  con- 
duct   and    execution    of    the    National 
Power  Survey.  The  principal  functions  of 
the  Technical  Advisory  Committees  shall 
be  as  follows:  (1)  To  carry  out  all  direc- 
tions of  the  National  Power  Survey  Ex- 
ecutive Advisory  Committee,  the  Direc- 
tor or  the  Commission  pertaining  to  the 
planning,  conduct  and  execution  of  the 
National  Power  Survey;    (2>    to  recom- 
mend guidelines  as  requested  by  the  Na- 
tional Power  Survey  Executive  Advisory 
Committee,  the  Director  or  the  Commis- 
sion for  the  detailed  work  encompassed 
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in  the  conduct  of  the  National  Power 
Survey  and  to  allocate  work  assignments 
to  any  task  forces  which  may  be  or- 
ganizationally subordinate  to  them;  (3) 
to  recommend  a  proposed  time  schedule 
for  the  development  and  completion  of 
all  assigrunent  phases  of  the  National 
Power  Survey;  (4)  to  coordinate  all 
facets  of  work  allocated  to  any  organiza- 
tionally subordinate  task  forces;  (5)  to 
submit  periodic  reports  to  the  National 
Power  Survey  Executive  Advisory  Com- 
mittee, the  Director  and  the  Commission 
as  to  the  progress  and  status  of  the  Na- 
tional Power  Survey,  together  with  such 
recommendations  pertaining  thereto  as 
may  be  appropriate;  and  (6)  to  furnish 
such  other  assistance  and  advice  to  the 
National  Power  Survey  Executive  Advi- 
sory Committee,  the  Director  and  the 
Commission  as  they  may  be  called  upon 
from  time -to-time  to  contribute  for  the 
successful  planning  and  conduct  of  the 
National  Power  Survey. 

2.  Mernbershiv-  The  chairmen,  coordi- 
nating representatives,  secretaries  and 
other  members  of  the  respective  Tech- 
nical Advisory  Committees  established 
herein,  as  selected  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission,  are  designated  in  the  ap- 
pendix hereto. 

3.  Selection  of  future  Committee  mem- 
bers. All  future  Technical  Advisory  Com- 
mittee members  and  persons  designated 
to  act  as  Committee  chairmen,  coordi- 
nating representatives,  secretaries,  shall 
be  selected  and  designated  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission ;  provided,  how- 
ever, the  Chairman  of  the  Commission 
may  select  and  designate  additional  per- 
sons to  serve  in  the  capacity  of  alter- 
nate secretary. 

4.  The  following  paragraphs  of  the 
aforementioned  Commission  order  issued 
Jvme  29,  1972,  are  hereby  incorporated 
by  reference: 

3.  Condiict  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  committee. 

6.  Location  and  time  of  meetings 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 
Appendix 

National   Power   Survet 
Technical   Advisory   Committtees 

technical  advisory  committee  ok 
conservation   of  energy 

Chairman:  Dr.  Bruce  Netschert,  Vice  Presi- 
dent, National  Economic  Research  Associ- 
ates, Inc. 

FPC  Coordinating  Representatives: 
Richard    P.    HIU,    Office    of    Environmental 

Quality. 
Drexel   D.    Journey.    Office   of   the    Oeneral 

Counsel. 
Thomas  J.  Joyce,  Bureau  of  Natural  Gas. 
Martin  J.  Thorpe,  Bureau  of  Power. 
Dr.  Haskell  P.  Wald,  Office  of  EcononUcs. 
Secretary:  A.  F.  Bochenek,  Bureau  of  Power. 


NOTICES 

Alternate  Secretary:  C.  R.  Beyer,  Bureau  of 

Power. 

Members : 

John  J.  Bugas,  General  Manager,  Colorado 
Ute  Electric  Association,  Inc. 

Raymond  C.  Burt,  Englneer-ln-Charge,  Gen- 
erating Plant  and  Generation  Facilities, 
Los  Angeles  Department  of  Water  and 
Power. 

Jack  K.  Busby,  President,  Pennsylvania 
Power  and  Light  Co. 

Dr.  Robert  K.  Davis,  Department  of  Geogra- 
phy and  Environmental  Engineering.  Johns 
Hopkliis  University. 

Asa  George,  General  Manager  and  Chief  En- 
gineer, Power  Authority  of  the  State  of 
New  York. 

Eugene  A.  Gulledge.  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit, 
Department  of  Housing  and  Urban 
Development. 

John  P.  Madgett,  General  Manager,  Dairy- 
land  Power  Cooperative. 

Dr  Lawrence  I.  Moss,  Executive  Secretary, 
Committee  on  Public  Engineering  Policy. 
National  Academy  of  Engineering  (Also 
Sierra  Club  Officer) . 

Eugene  Qulndlen.  Assistant  Director  for  Gov- 
ernment Preparedness,  Office  of  Emergency 
Preparedness. 
Nathaniel  P.  Reed,  Assistant  Secretary  for 
Pish,  Wildlife,  and  Parks,  Department  of 
the  Interior.  „j„t„H 

Louis  H.  Roddls,  Jr.,  President,  Consolidated 

Edison    Company   of    New    York. 
Robert  Sansom.  Assistant  Administrator,  En- 
vironmental Protection  Agency. 
Dr    Herbert  H.  Woodson,  Chairman,  Depart- 
ment of  Electrical  Engineering,  University 
of  Texas.  _     ,  ,„, 

Qulnton  R.  Wells,  Assistant  Commissioner  for 
Technical  and  Credit  Standards,  Depart- 
ment of  Housing  and  Urban  Development. 


TECHNICAL    ADVISORY    COMMrTTEE    ON    FINANCE 

Chairman:    Gordon   R.   Corey.   Chairman, 
Finance  Committee,  Commonwealth  Edison 

Co. 

FPC  Coordinating  Representatives: 
WUllam  W.  Lindsay,  Bureau  of  Power. 
Arthur   L.   Litke,   Office  of  Accounting  and 

Finance. 
James  F.  Simes.  Bureau  of  Natural  Gas. 

Secretary:    Peter    W.    Nygard,    Bureau    of 
Power.  ■ 

Alternate   Secretary:    Edward   J.  Fowlkes, 
Bureau  of  Power. 
Members: 
David  H.  Askegaard,  Program  Analyst,  Rural 

Electrification  Administration. 
Richard    S.    Bodman,    Assistant     Secretary, 
Management  and  Budget,  Department  of 
the  Interior. 
Thomas  H.  Burbank,  Vice  President,  Edison 

Electric  Institute. 
John  P.  ChUds,  Senior  Vice  President,  Irv- 
ing Trust  Co. 
Fred  C.  Eggerstedt,  Jr.,  Senior  Vice  President 
and  Treasurer,   Long  Island  Lighting  Co. 
Paul  Fry,  Staff  Economist,  American  Public 

Power  Association. 
G.  P.  Gaw,  Director  of  Finance,  Seattle  De- 
partment of  Lighting. 
Professor  John  D.  Glover.  Harvard  Graduate 

School  of  Business  Administration. 
Edwin  L.  Kennedy,  Managing  Director,  Leh- 
man Bros.,  Inc. 
T.    M.    McDanlel,    Jr.,    President,    Southern 

California  Edison  Co. 
John  O'Connor,  Staff  Adviser,  Environmen- 
tal Protection  Agency. 
Charles  H.  Whltmore,  President  and  Chair- 
man  of   the   Board,   lowa-IUinols   Gas   & 
Electric  Co. 
John  O.  Winger,  Vice  President,  Energy  Eco- 
nomics Division,  Chase  Manhattan  Bank. 


TECHNICAL    ADVISORY    COMMnTEE    ON    FUELS 

Chairman:  Paul  D.  Martlnka,  Vice  Presi- 
dent, Coal  Supply,  American  Electric  Power 
Service  Corp. 

FPC  Coordinating  Representatives: 
Alexander  Gakner,  JBureau  of  Power. 
Gordon  Zareski,  Bureau  of  Natural  Gas. 

Secretary:  Charles  W.  Lines,  Bureau  of 
Power. 

Alternate  Secretary :  Lawrence  J.  I^ete,  Bu- 
reau of  Power. 

Members : 
Robert   B.   Atwater.   General   Director,  Fuel 

Supply,  Consumers  Power  Co. 
Dr.  James  E.  Connor,  Director,  Office  of  Plans 
and  Analysis,  Atomic  Energy  Commission. 
J.  E.  Corson,  Manager,  Fuel  Supply,  Florida 

Power  &  Light  Co. 
H.  L.  Deloney,  Vice  President.  Fuels,  Middle 

South  Services,  Inc. 
Hollls  M.  Dole,  Assistant  Secretary,  Mineral 

Resources,  Department  of  the  Interior. 
Martin  E.  Fate,  Jr.,  Manager  for  Power  He- 
sources,  Public  Service  Co.  of  Oklahoma. 
Clark  Grover,  Chief,  Fuels  Planning  Branch, 
Division  of  Power,  Tennessee  Valley  Au- 
thority. 
Robert  Hamilton,  Executive  Vice  President, 

Southern  Railway  Co. 
H.  O.  Hodson,  Vice  President.  Engineering  & 
Construction,   Southwestern   Public   Serv- 
ice Co. 
C.   M.  Laffoon,  Senior  Vice  President,  San 

Diego  Gas  &  Electric  Co. 
R.  W.  Lundgren,  Vice  President,  Detroit  Edi- 
son Co. 
W.  G.  McCaxUey.  Fuel  Agent,  Northeast  Utili- 
ties Service  Co. 
C.  K.  Mlllen,  Vice  President,  Electric  Oper- 
ations, Public  Service  Co.  of  Colorado. 
L.   K.   Mundth,  Vice  President,  Power  Pro- 
duction, Arizona  Public  Service  Co. 
Joseph  Padgett,  Director  of  Strategies  and 
Air    Standards    Division,    Environmental 
Protection  Agency. 
W.  T.  Robertson,  Manager,  Fuel  Purchases, 

Duke  Power  Co. 
Jack  A.  Simon.  Principal  Geologist,  Geology 
Group,    Illinois    State    Geological    Survey. 
Donald    Smith,    Staff    Economist,    National 

Rural  Electric  Cooperative  Association. 
Dr.  Otto  H.  Zinke,  Professor  of  Physics,  Uni- 
versity of  Arkansas. 


TECHNICAL   ADVISORY  COMMITTEE  ON 
POWER  SUPPLY 

Chairman:  M.  F.  Hebb.  Jr.,  Vice  President, 
System  Engineering,  Florida  Power  Corp. 
FPC  Coordinating  Representatives: 

B.  E.   Biggerstaff,  Bureau  of  Power. 
Mrs.   Phyllis  KUne,  Office  of  Economics. 

Secretary:  Norton  Savage,  Bureau  of  Power. 
Alternate  Secretary:  James  T.  Roseberry, 
Bureau  of  Power. 
Members : 

J.  W.  Ackerman,  Manager,  Marketing  Opera- 
tion &  Power  Generation,  Babcock  &  Wil- 
cox. 

Donald  N.  Anderson,  Deputy  Administrator, 
Southwestern  Power  Administration. 

Paul  S.  Button.  Director,  Division  of  Power 
Marketing,  Tennessee  Valley  Authority. 

James  E.  Connor,  Director,  Office  of  Plans 
and  Analysis,  Atomic  Energy  Commission. 

Jack  Davey,  System  Planning  Manager, 
Louisiana  Power  &  Light  Co. 

E.  K.  Dille,  Executive  Vice  President,  Union 
Electric  Co. 

E.  H.  Gehrig,  Head.  System  Planning,  Bon- 
nevUle  Power  Administration. 

J.  D.  Gelst,  Vice  President,  Engineering  Op- 
eration, Public  Service  Co.  of  New  Mexico. 

Edward  C.  Glass,  Director  of  Planning, 
Northern  States  Power  Co. 

Milton  P.  Kent,  Vice  President  &  General 
Manager,  Power  Generation  Sales  Division, 
General  Electric  Co, 


B.  L.  Lloyd,  Manager,  Province  Planning  & 

Power     System     Planning,     Westinghouse 

Electric  Corp. 
Hon.  James  R.  Smith,  Assistant  Secretary, 

Water  and  Power  Resources,  Department  of 

the  Interior. 
Frank  Stazeskey,   Executive  Vice  President, 

Boston  Edison  Co. 

TECHNICAL  ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Chairman:  Dr.  H.  Guyford  Stever,  Direc- 
tor, National  Science  Foundation. 
FPC  Coordinating  Representatives: 

Bernard  B.  Chew,  Bureau  of  Power. 

L.    H.    Drennan,    Office    of    Accounting    and 
Finance. 
Secretary:   Jerry  R.  MUbourn,  Bureau  of 

Power. 

Alternate    Secretary:    James   K.    Newton, 

Bureau  of  Power. 

Members :  , 

Dr.  Richard  Balzhiser,  Assistant  Director, 
Office  of  Science  and  Technology. 

G.  L.  Beard,  Senior  Vice  President,  Pacific 
Power  &  Light  Co. 

Dr.  Robert  A.  Bell,  Director,  Research  &  De- 
velopment, Consolidated  Edison  Co.  of 
New  York,  Inc. 

Paul  P.  Donovan,  Division  Director  for  Ad- 
vanced Technology  Applications,  National 
Science  Foundation. 

Howard  R.  Drew,  Director  of  Research,  Texas 
Eectrlc  Service  Co. 

J.  D.  Flynn,  Assistant  Manager,  General  En- 
gineering Department,  Cincinnati  Gas  & 
Electric  Co. 

Dr.  Stanley  Greenfield,  Assistant  Administra- 
tor, Research  and  Monitoring,  Environ- 
mental Protection  Agency. 

E.  S.  Halfmann,  Director,  Research,  Phila- 
delphia Electric  Co. 

Dr.  George  R.  Hill,  Director,  Office  of  Coal 
Research,  Department  of  the  Interior. 

Raymond  A.  Huse,  Manager  of  Research  & 
Development,  Public  Service  Electric  & 
Gas  Co. 

L.  T.  Papay,  Director  of  Research  and  Devel- 
opment, Southern  California  Edison  Oo. 
Frederick  H.  Warren,  Senior  Vice  President, 
NUS  Corp. 

M.  J.  Whitman,  Assistant  Director  for  Pro- 
gram Analysis,  Division  of  Reactor  De- 
velopment and  Technology,  Atomic  Energy 
Commission. 

|FR  Doc.72-17072  Filed  10-4-72;8:54  am) 
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NOTICES 

NATIONAL  POWER  SURVEY 

Notice    of    Agenda    for    Meeting    of 
Technical  Advisory  Committees 

Agenda  for  the  meeting  of  the  Techni- 
cal Advisory  Committees  to  be  held  at 
the  Federal  Power  Commission  Offices, 
441  G  Street  NW.,  Washington.  DC,  GAO 
Auditorium  (seventh  floor),  October  17, 
1972—9:30  a.m. 

Presiding :  Chairman  John  N.  Nassikas. 

1.  Meeting  called  to  order  and  intro- 
ductory remarks. 

2.  Technical  Advisory  Committees. 

3.  Plans  for  FPC  staff  work  relating  to 
the  Survey. 

4.  Schedule  for  the  continuing  Na- 
tional Power  Survey. 

5.  Adjournment  into  five  individual 
committee  groups  (meeting  rooms  to  be 
announced). 

A.  Discussion  led  by  Advisory  Commit- 
tee Chairman: 

a.  Committee  work  and  objectives. 

b.  Schedule  for  Committee  projects. 

c.  Assignments  to  Committee  members. 

d.  Other  business. 

e.  Selection  of  next  meeting  date. 

B.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-17064  Piled   10-4-72; 8: 52  am) 


(Dockets  Nos.  RI73-54.  et  al.] 
AMOCO  PRODUCTION  CO.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  27,  1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 

'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


21001 

dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  oidered  below. 

The  Commission  orders:  (A)  Under  the 
Natiu-al  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procediu-e  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[ SEALl  Kenneth  F.  Plumb, 

Secretary. 
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NOTICES 


ArrENDix  A 


Dorket 
No. 


Bcspondent 


Rate  Bup- 
sched-  pil- 
ule ment 
No.  No. 


Purchaser  and  producing  ares 


Amount      Date 
of  filing 

annual    tendered 
Increase 


Effective 

date 

unless 

suspended 


Date 

suspended 
until— 


Cents  i)er  Mcf 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
No. 


R 173  54...  Amoco  Production  Co '109  J5 

i....do 117  "36 

i....do '  1''3  Ifi 

s„..do '  l'»5  '32 

......do '  1-'^  16 

s....do 'l'J9  '"-'* 

do '233  13 

do '302  12 

do '363  "35 

.....do 371  2. 

do 3'J7  '5 10 

BI73-56       Northwest  ProducUon  Corp.  4  'HO 

do - " 

do - 8  "W 


El  Paso  Natural  Oas  Co.  (San  » $20, 770 
Juan  Uusin,  N.  Mex.  and 
Colo.). 

do (">) 

..do.... - »42 

do - (•  '■) 

...do »  83,361 

do («*) 

do '15.410 

.     do - 'B.bTO 

do..... »iM*Gl 

do (<   ) 

do - - "720 

do - ■---  »2.»4S 

_....do t«') 

..do '6,700 

do - («•) 

do             -  '''.'^' 

..:::do::: «33i 

do .-. =3.417 

do - (•«) 

......do •5,-200 

.    .   .do 52r»,657 

do (") 

..  do «««» 

El  Pikso  Natural  Cas  Co.  (Sau  '3,14'.i 
Juan  Ba.<in,  N.  Mex.). 

do - (•') 

do. '3.417 

do (••) 

..v.^\o/^^/^^-'."^ s 


B173  56. 

B 173  57. 
BI7»58. 

RI73  5!i 


do 

do 

do 

The  Wiser  Oil  Co 

do - 

do 

do 

.....do 

do 

do 

do 

Phillips  Petroleum  Co. 


Sun  Oil  Co. 


do 

do 

do 

Marathon  Oil  Co. 


488 
108 
376' 


11   .        do - M< 

Hio do -, 

11  do - ---i- '-T- 

»  10 .do - 

II   do H«» 

l«18 do. 

III  ...     do 15,«» 

I'J do IS.tWU 


.do... 

II  12 do -- 

13 do 

13 do 

3  El  Paso  Natural  Oas  Co.  (Ector 

Plant.  Ector  County,  Tex, 
Permian  Hasin). 
'■>  6    El  Pa."i0  Nafiu-al  0;is  Co.  (San 
Juan  Hasin.  N.  Mex.). 

7 do 

"11  do 

12 do 

4  Kansas-Nchraska  Natural  Uas 

Co.  (West  Sidney  Area. 
Cheyenne  CouiUy,  Nelir.>. 


«,oao 

9,000 
3, 620 


C) 

2t» 
10,  270 


8  28 


8-2«-72  .. 
8-28-72  . . 
8-28^72  .. 
8-28-72  .. 
8-28-T2  .. 
8-28-72  .. 
8-28-72  .. 
8  -28  72  .. 
8  28-72  .. 
8  28-72  .. 
8  30  ?2  .. 
8-3(»-72  .. 
8  30T2  .. 
8-30-r2  .. 
8  30^72  .. 
8  30  72  .. 
8-30  72  . . 
8-30-72  . 
8-30-72  .. 
8-28-72  .. 
8-28-72  .. 
8-28-72  .. 
8  30^72  .. 

8  30^72  .. 
8-30-72  .. 
8-30-72  .. 
8-29  72 
8-29-72  .. 
8  29  72 


8-29-72  ... 
8-29-72 
8  29  72  ... 
8-28  72 
8-28-72  ... 
8-28-72 
8-28-72  ... 
8-28-72  ... 
8  28-72 
8-28  72  ... 
8-28-72  ... 
8-28-72  ... 


2  "28  73 


2  -28  73 
2  28  73 
2  28  73 
2-28-73 
2-28-73 
2  28-72 
2-28-73 
2  28  73 
2. 28-73 
2  -28  73 
3 


3 

3 

3 

3- 

3- 

3- 

3- 

3-  2 

2-28 


2  73 
2  73 
2  73 
2-73 
2-73 
2  73 
2  73 
2  73 
3 
3 


9  29  72 


l'-29-72 
9  2S  72' 
9-28-72" 


9  28-72 


2-28-73 

2  28-73 
3-  2  73 

3  2  73 
3-  2  73 
3-  2  73 

■  Accepted 

10-30-72 

'■  .\ccepled 


10  30  72 

-  Acw'pted 

10  30-72 

-  .\cceptpd  . 

2  28  73 

2-  Accepted 

2  28-73 

'"  10-29-72 

K  .Accepted 

2-28-73 

"  10-2'.t-72 

.'»  11-19  72 


»  21. 33 


i  21. 33 

'  5  20.  6 

' » in.  fi 

>  s  21. 33 

'•21.33 
»  21. 33 
»  21.  33 
5  21. 33 
S21.33 

5  «  24.  0 
»  21.  33 
5  21.33 
5  21.  33 
5  21.  33 
'21.33 
5  21.33 
5  21. 33 
•21.33 

5"  24.0 
•21.33 
•21.33 

•  '-  24.  0 

•  2i.;« 

•21.33 
•21.33 
5  21. 33 

14.2343 


14.2343 
14.2343 

"is'o 


'•22.0     R 172  231. 


•5728.0 
'  »  22.  0 

»  «  s  ■  -28.  0 
»  •  22.  0 

'  <  5  ■  28.  0 
■>  ■  22.  0 

•  5  •  28.  0 
'  5  22.  0 

<  •  ■  28.  0 
•  i  ■  '  2K.  () 

'  J  22.  O 

<  ' "  2S.  0 
3  5  22.  0 

•  '  ■  2H.  0 
3  s  22.0 

<  s  ■  28.0 
»  5  22.0 

<  • '  JK.  0 
<•■  "28.0 

'  i  ■22. 0 
« 4 '  2S.  0 
«  5  ■  2S. 0 

'•22.0 

•  s '  28. 0 
'  s  22.0 

•  "  28. 0 

•21.33 


It  172  231. 
R172  231. 
K 172  231. 
R 1 72  231. 
K172  231. 
K 172-231. 
R 172  231. 
K 172  231. 
RI72  231. 

RI72  231. 
R172  231. 
R172  231. 
R 172  231. 
R172  2:11. 
RI72  231. 
R172  231. 
R 172  231. 


Rn 

RIT 


2  231. 
2  -231. 


RI72  -231. 

RI72-23I. 
RI72  231. 
RI72  231. 
R 1 69  856. 
R 169  856. 
R169  432. 


12.0 
12.0 


•21.33     RI69-432. 

.    R 169  432. 

21.33     R16>  432. 

•■22.0 

•■2-2.6 
»2'i0 


9-  1-72     10^ 


9- 
9- 


1-72 
1-72 
1-72 
1-72 


10- 


:  .\<-ceptod 

11-  2-72 

■  Ac(epte<l 

11-  2-72 

11-  2  72 


13.0  » •2-2.0 

13.0  •22.0 

J.1J6.5        •;!  26.85     R172  154. 

RIS'J  268. 

21.33     RI69-2M. 


15.0619 


IS.  ■2S69 

18. 6'.<89 


"21.33     RlfVt  ItVt. 
19. 2013     RlTl  335. 


•I'nless  otherwise  slated,  the  prcs.sure  l);i.se  is  15.025  p.s.i.a. 

1  Niw  Mrxico  proiluctioii. 

=  ColDrach)  prcxlnctinn. 

»  Eor  pas  from  wells  completed  prior  to  June  1.  V'A). 

•  Kur  cas  fiom  wills  compUled  (Hi  or  afler  June  1,  1''70. 

•  Sul>ji-ct  to  It.t.u.  afljuslmcnt. 

« .\o  prfxluction  at  present.  ..  .    ,      . 

•  Increase  from  fractur.d  renepolialed  rale  to  total  renepolia'.c.l  r:ile. 

'  For  sales  of  gas  from  acreage  added  liy  Supplement  No.  26  w  Inch  was  dalel  aft.  r 

"•"i'xh's  no'l  include  acreage  added  by  Supplements  Nos.  21  aiid  21  for  which  '-'2  cents 

*  '"i'hm'S  no't  iudiide  acreage  added  by  .-npi>lemenl  \'o.  IS  for  wliieli  22  cents  is  lj.>iiig 

"Kilr  sales  of  gas  from  acreage  added  by  Supplement  No.  S  which  was  dated  after 

>-  For' sales  of  gas  from  aerrage  adiled  liy  SnpplemiMil  No.  30  which  was  dated 
afler  June  17,  pi70. 


"  DcM'S  not  include  acieage  added  by  Supplements  Nos.  25  and  27  for  which  22 
Cents  is  Iwing  coUectefl.  .  .  ,    ^.        .    ,    1    . 

11  1  )(HS  not  inclu'le  acieage  added  by  Supi'l'Mieiit  No.  30  for  \Clucli  22  cents  is  Ix-liig 

'  is'uw-s Hot  include  acreage  added  by  Supplement  No.  5  for  w  hieli  22  cent-  is  l>eiiig 
collected. 

1' Contr.ict  amenilmeiit.  ,,   le  „.  1 

I"  6Ulay  susiH'nsioii  for  s:iles  from  aer.-.ige  a<Med  by  .■-ui>|)lemeiils  .\o>.  II,  IS,  aiel 
It!  ilaled  after  Oct.  1.  PHiH.  ,,    ,   ,       ,         ,  .  v-       .n    i   .    1 

1-  OUlay  susFHUsion  for  sales  from  acreage  added  by  f-upplemiMit  No.  10  dated 
after  Oct.  I.I'MIS.  ,       ...,„,  ..,■ 

!■  One-day  susiH'Msion  jKnio.!  for  sales  uniler  Mileliell-(\pe  ci-rliliciles  at  ral>'> 
inider  27  cents  p<-r  order  issue<l  Aug.  2.  1972. 

-J  .No  announceil  increased  ceiling  rale. 

:■' The  pressure  base  Is  ll.(>5  ii.s.i. a. 

-:  Accepted  for  liUng  to  l>e  effective  on  Ihe  dales  shown  m  the     K!Ii-elue 
cuhimu. 
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The  proposed  increases  of  Northwest  Pro- 
duction Corp.  under  Supp.  No.  11  to  its  FPC 
Gas  Rate  Schedule  No.  4,  Supp.  No.  11  to  Its 
FPC  Gas  Rate  Schedule  No.  5.  and  Supp.  No. 
11  to  its  FPC  Gas  Rate  Schedule  No.  6.  and 
the  proposed  rates  of  Sun  Oil  Co.  under 
Supp.  No.  7  to  its  FPC  Gas  Rate  Schedule 
No.  108.  and  Supp.  No.  12  to  its  FPC  Gas  Rate 
Schedxile  No.  376,  and  the  Increases  ■which 
pertain  to  sales  of  gas  from  acreage  added  by 
amendments  dated  after  October  1.  1968.  of 
The  Wiser  Oil  Co.  under  Supp.  No.  19  to  its 
FPC  Gas  Rate  Schedule  No.  4  and  Supp.  No. 
13  to  Us  FPC  Gas  Rate  Schedule  No.  6  do 
not  exceed  the  rate  limit  for  1  day  sus- 
pensions and  therefore  the  proposed  rates 
are  suspended  for  one  day  after  expiration 
of  the  60  day  notice  period. 


The  proposed  increase  of  Marathon  OH  Co. 
is  for  a  sale  of  gas  in  Cheyenne  Cotinty.  Nebr.. 
for  which  no  increased  ceiling  rates  have 
been  announced.  The  Commission  has  ap- 
plied the  increased  rate  ceiling  of  13  cents  in 
adjacent  Colorado  as  a  guide  In  determining 
action  on  Nebraslta  Increases.  Since  the  pro- 
posed increase  exceeds  the  13  cents  ceiling 
rate  but  does  not  exceed  the  rate  limit  for 
1  day  suspensions,  it  is  suspended  for  1  day 
after  expiration  of  the  60  days  notice  period. 

All  the  remaining  proposed  increases  ex- 
ceed the  corresponding  rate  filing  limita- 
tions imposed  in  Southern  Louisiana  and 
therefore  are  suspended  for  5  months. 

With  the  exception  of  Northwest  Produc- 
tion  Corp.   and   El    Paso   Natural    Gas   Co., 


there  is  no  known  affiliation  between  buyers 
and  sellers. 

All  of  the  producers"  proposed  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  Increased  rates  as  set  forth  in  the  Com- 
mission's Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

CERTIFICATION    OF    AbBREVI.\TED    SUSPENSION 

Pursuant  to  5  300.16(i)  (3)  of  the  Price 
Commission  rules  and  regulations.  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  Area  Rate  Proceeding,  Docket 
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No.  AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
156  (1965),  and  afnmied  by  the  Supreme 
Court  In  Permian  Basin  Area  Rate  Case,  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commis- 
sion if  such  rates  are  contractually  author- 
ized and  are  at  or  below  the  area  ceiling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  ceUing  rate  for  a 
1  day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464) ,  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in  rate 
filed  by  an  Independent  producer  under  sec- 
tion 4(d)  of  the  Natural  Gas  Act  (15  U.S.C. 
717c(d))  in  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  celling  for  a  i-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence" 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  695,  598,  and  607,  and  Order 
No.  435.)  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  In  this  case  that 
the  abbreviated  suspension  authorized  here- 
in will  be  consistent  with  the  letter  and  In- 
tent of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
300  (1972).  Specifically,  this  Commission  Is 
of  the  opinion  that  the  authorized  suspen- 
sion Is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

[PR  Doc.72-16864  Piled  10-4-72:8:45  am] 


NOTICES 

tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  16,  1972.  Protests  \^^U  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Kenneth  F.  Plumb, 
Secretary. 
IPB  Doc.72-17060  Piled  10-4-72;8;52  am] 


[Docket  No.  E-7775] 

APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
I  and  Charges 

'  October  2,  1972. 

Take  notice  that  Appalachian  Power 
Co.  (APC)  on  September  21,  1972,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Rate  Schedules  Nos.  26,  27,  30-38, 
40-44,  46-51,  and  54;  to  become  effective 
on  October  21.  1972.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap- 
proximately $1,918,718  based  on  a  12- 
month  period  ending  December  31.  1971. 

The  proposed  rate  changes  are  de- 
scribed in  the  company's  transmittal  let- 
ter as  (i)  increasing  demand  and  energy 
charges,  (ii)  providing  a  single  rate  de- 
sign applicable  to  each  of  such  wholesale 
customers,  superseding  several  different 
forms  of  rates  presently  in  effect,  and 
(iii)  revising  the  fuel  adjustment  clause. 

APC  avers  that  the  proposed  rate  in- 
creases are  occasioned  by  increases  in 
the  cost  of  providing  electric  service,  and 
increased  costs  of  capital  and  increased 
construction  requirements.  The  company 
is  proposing  a  single  form  of  rate  for 
the  wholesale  customers  so  as  to  elimi- 
nate lack  of  uniformity  reflected  in  exist- 
ing rates  and  to  simplify  billing  and 
administrative  aspects  for  this  class  of 
customers. 

Copies  of  this  application  have  been 
served  on  all  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 


[Dockets  Nos.  G-4424,  et  al.) 

W.  E.  BAKKE  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

September  27,  1972. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend- 
ments which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
October  24,  1972,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  petitions  to  intei-vene  or  protests 


21003 

in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate   as    a    party    in    any    hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  owti  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Uockpt  No. 

and 
date  lilod 


.Kpiillcunt 


rurcliaa-r  and  location 


Pricp 
ixr  Mcf 


Prr.s- 
sui-p 
base 


0^«V--. ^'-..^u ""'''"'  «l'>a.  W.  E.  Bakk,. 

t  y-l-/L'  Oil  Co.  (suci'fs.s<)r  to  .Sun  Oil  Co  ) 

Pest  Oflice  Box  tiSiiS,  .San  Antonio' 
TX  782»t. 

0_1338S Atlantic  RiclifirM  Co.  (siiccos.sor  to 

F  8-7-7."  Chainplin   IVlroUuMi  Co.),  Post 

^  ,.„,.  Office  Box  m^,  Dallas.  TX  7Sl*21. 

"-''"ll Ashland  Oil.  Inc..  Po,-t  Oflico  Box 

C  S'JS  72  1S03,  Houston,  TX  77001. 

fif'f-zno Mobil  Oil  Corp.  (OjxTator)  ot  al 

U8--'4-72  I'ast   Ofliee   Box   1774,   Houston." 

TX  77001. 

CT«l-433 American  Natural  Oa.-!  Production 

E5-:'J-7.'5  Co.,  1  Woo<I»a«l  Ave,  Detroit, 

Ml  4SL'-J«. 

C161-118-2 Ashland  Oil,  Inc.,  Post  Olfice  Box 

C  8  25  72  1S03,  Uouston,  TX  77001. 

CI62-831 Atlantic  Richfield  Co.,  Post  Ortice 

B  8-25-72  Box  28l;t,  Dallas,  TX  7S2J1. 

Cr62-1184 Atlantic  Richfield  Co.  (succes.sor  to 

F8-4-72*  HuinbleOilA  RefininKCo.),  Post 

Oflice  Box  ^Sl't,  Dallas,  TX  75221. 

Cln3-1(M6 American  Natural  (ins  Pro<Iuetion 

E  5-22  72  •  Co.,    One   Woodward   A  v..,    De- 

troit, Mr48228. 

CI64-859 C.  B.  Gas  Gatheilnp,  Inc.  (succes,sor 

E  U-1-72  to  Blueboiuipt  Has  Corp.),  Post 

Otfiee  Box  1873,  CoriJUs  ClirlstI 
TX  78403. 

CI65-842 Humble  OU  &  RefinlnB  To.,  Post 

C  S-17-72  Office    Box    2180,    Houston.    TX 

77001. 

CI66-876 ,.  Midwest  Oil  Corp.,  1700  BrOadwav 

D  9-7-72  Denver.  Colo.  80202. 

CI67-9e Texaco  Inc.,  Post  Office  Box  430 

C  9-7-72  Bellaire,  TX  77401. 

Footnotes  at  end  of  table. 


Colorado  Interstate  Oas  Co.. 
Kearny  County,  llugoton  Field.' 

Kalis. 

N'orthern  Natural  C.ils  Co.,  Anna  C 
Miller  (ias  I'liit.  Hupoton  Fiild, 
Kinney  County,  Kaiis. 

Texa.s  (ias  Transmission  Corp., 
Carlton  and  Calhoun  Field.  Jack- 
son and  Ouachita  Parish<>s,  La. 

Southern  .Natural  Oa-S  Co..  St. 
(Jabriel  Field,  IlxTvillo  and  As- 
cension I'arl.shes,  La. 

Michigan  Wiscon.siii  Pi|K>1iiie  Co., 
SImleston  Field.  St.  Landry  Par- 
Lsh,  La. 

Texa.s     (i:is    Transmi.s,slon     Corp. 

Tremont    and    Calh.iun     Fields, 

Lincoln  and  Jackson  Parishes.  La. 
Northern  Natural  Oas  Co..  Harp.T 

Ranch,  Clark  County,  Kans. 
Arkansas  Louisiana  Uas  Co..  W.  P. 

Li^rblance  L'liit,  Latimer  County, 

Okla. 

Miehipan  WLsoonsln  PiiX'line  Co., 
Shuteston  Field,  St.  Landry  I'ar- 
ish,  La. 

Florida  tijis  Transmission  Co.,  S. 
Bayou  Mallet,  St.  Martin  Partsli, 
La. 

Trunkllne  Oas  Co.,  Kelsey.  et  al  . 

Fields.  Brfioks.  Starr  aiid'lUdako 

Counties,  Tex. 
Northern  Natural  Oai  Co..  Meybin 

Ranch   Field,  Crockett  County. 

Tex. 

Tennessee  Oas  Pipeline  Co.,  West 
Jennings,  Zai)ata  County,  Te«. 
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NOTICES 


'  App  icaiit  proi)OSi'S  lo  continue  in  part  tlip  Siile  of  natural  piis  lierotofore  auihorired  in  Docket  No.  G-14380  to  Ije 
made  pursuant  to  C'liamplin  Petroleum  Co.  Fl'C  Gas  Rale  Schedule  No.  70. 

'  Mobil  assigned  to  Enerpy  Corp.  of  America  effective  July  l."i,  ly72  (Small  Producer  in  Docket  No.  CS71-940), 
all  of  its  interest  in  and  to  that  certain  acrea(;c  fully  described  in  aasipnment. 

'  Applicant  proposes  to  cover  its  own  interest  in  the  sale  of  natural  gas  heretofore  authorized  to  be  made  by  Falcon 
Soalward,  Inc.,  now  holder  of  a  small  producer  certificate. 

*  Expiration  of  lease  and  acreace  has  been  releiVHK!  from  contract. 

»  Applicant  proposes  to  continue  in  part  tlie  sale  of  natural  pas  heretofore  authorized  in  Docket  No.  CI6S-20  to  be 
made  pursuant  to  Ilumble  Oil  fi.  Refining  Co.  Fl'C  Gas  Rate  Schedule  No.  337. 

'  Applicant  proposes  to  cover  its  own  interest  in  the  sale  of  natural  g.is  heretofore  authorized  to  be  made  by  Falcon 
Seal>oard,  Inc.,  now  holder  of  a  small  producer  certificate. 

'  Subject  to  upward  and  downward  B  .t.u.  adjustment. 

'  Leases  have  been  terminated 


10799  to  be 


•  Rate  in  effect  subject  to  refund  in  Docket  No.  R171-136. 

'»  Rate  in  elTret  subject  to  refund  in  Docket  No.  R172-11S. 

"  Supra. 

"  .\pplicant  proposes  to  continue  in  part  the  sale  of  natural  pas  heretofore  authorized  in  Docket  No.  O 
made  pursuant  to  Araoco  Production  Co.  Fl'C  CJas  Rate  Schedule  No.  103. 

'-  Duplicatecoverapc  of  subject  acreape. 

"  .\ppUcation  previously  noticed  Oct.  2.  1972  in  G-13447,  et  of.  at  a  rate  of  20.0'Mff.  By  letter  filed  Sept.  6,  1972, 
Applicant  amended  its  application  to  reflect  a  rate  of  20.3  tents  per  Mcf  for  gas-well  pas,  and  1S.78  cents  per  Mcf  for 
casinpheadgas. 


,  G-3907  to  be  made 


tiMii^iiea'igas. 

"  Applicant  proposes  to  continue  the  sale  of  natural  pas  heretofore  authorized  in  Docket  No. 
pursuant  to  Rebslock  4  Reeves  Drilling  Co.  ft  at..  FPC  Gas  Rate  Schedule  No.  1. 

«  By  letter  dated  Sept.  7, 1972  and  filed  Sept.  11, 1972,  Applicant  states  its  willingness  to  accept  a  permanent  cer- 
ificate  at  2fi  cents  per  Mcf. 


. ited  Sept.  : 

tificate  at  2fi  cents  per  ^L■  f. 

'  Supr: 

'•  Expiration  of  leases  and  .Applicant  no  longer  has  any  interest  in  acreage  covered  by  Rate  Schedule  No.  298. 

"  Plus  2.4  cents  per  Mcf  upward  B.t.u.  adjustment. 

"  Property  is  no  longer  opi — *' *  —«=-!— 

the  contract  by  letter  agreer 

'•  Subject  to  upward  and  c 

*  Applicant  proposes  to  cover  its  own  interest  in  the  sale  of  natun 
F.  Neuhaus  (Operator),  now  bolder  of  a  small  producer  certificate. 

'  Supra. 

»  Applicant  Is  willing  to  accept  a  certificate  at  an  initial  rate  of  27  cents  subject  toB.t.u.  adjustment;  however,  the 
contract  price  is  35  cents. 

•'-  Leases  have  been  abandoned  and  released. 

3  Dry-plugged  and  abandoned. 

'  Supra. 

»  Applicant  proposes  to  cover  its  own  interest  in  the  sale  of  natural  gas  heretofore  authorized  to  be  made  by  Sarkey 
Inc.,  now  holder  of  a  small  producer  certificate. 

[FR  Doc.72-16865  Piled  10-4-72:8:45  am] 


(Docket  No.  CP73-70I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

September  29,  1972. 
Take  notice  that  on  September  12, 
1972,  Columbia  Gulf  Transmission  Co. 
(Applicant)  filed  in  Docket  No.  CP73-76 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
.thorizing  the  construction  and  opera- 
tion of  natural  gas  facilities  and  the 
transE>ortation  of  natural  gas  for  Co- 
lumbia Gas  Transmission  Corp.  (Colum- 
bia Transmission)  and  Amoco  Produc- 
tion Co.  (Amoco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
insi>ection. 

Applicant  proposes  to  transport  natu- 
ral gas  for  Columbia  Transmission  by 
attaching  to  its  existing  transmission 
system  natural  gas  reserves  in  Block  33 
Field,  East  Cameron  Area,  offshore  Lou- 
isiana, which  Columbia  Transmission  has 
contracted  to  purchase  from  Amoco.  Ap- 
plicant states  that  it  will  construct  some 
gathering  facilities  in  order  to  receive 
such  gas  under  authorization  granted  in 
Pocket  No.  CP72-134. 

Applicant  further  proposes  to  trans- 
port natural  gas  for  Amoco  and  de- 
liver such  gas  to  Florida  Gas  Transmis- 
sion Co.  (Florida)  at  the  point  at  which 
Applicant's  and  Florida  Gas*  pipelines  in- 
tersect near  Judice,  Lafayette  Parish,  La. 
Applicant  plans  to  receive  such  gas  from 
Amoco  as  follows : 

a.  At  East  Cameron  Block  33  from  gas 
uncommitted  to  Columbia  Transmission; 

b.  At  the  interconnection  of  Sea  Robin 
Pipeline    Co.    system    with    Applicant's 


Earth    Lateral    system    in    Vermillion 
Parish,  La.; 

c.  At   the    tailgate   of   Texaco    Inc.'s 
Henry  Plant  in  the  Earth  Field;  and 

d.  At  other  points  which  Applicant 
and  Amoco  may  agree  upon. 

Applicant  states  that  such  volumes  of 
gas  received  at  points  b  and  c  above  will 
be  made  available  from  sources  other 
than  Block  33.  Applicant  expects  that  it 
will  receive  volumes  of  gas  from  Amoco 
up  to  21,000  M.c.f.  per  day  at  the  Sea 
Robin  delivery  point,  up  to  5000  M.cf. 
per  day  at  the  Henry  Plant  delivery 
point,  and  of  approximately  20,000  M.c.f. 
in  Block  33,  half  of  which  is  uncom- 
mitted volumes  of  gas. 

Applicant  proposes  to  charge  Amoco 
a  rate  of  0.434  cent  per  M.c.f.  for  each 
M.cf.  of  gas  received  and  redelivered  to 
Florida. 

Applicant  states  that  it  will  be  neces- 
sary, in  order  to  effectual*  the  redelivery 
of  natural  gas  to  Florida,  to  construct 
and  operate  interconnecting  piping, 
meter  station,  and  500  horsepower  com- 
pressor faciUties  at  Judice.  Applicant 
estimates  the  cost  of  such  facilities  at 
$604,200  which  it  plans  to  finance  from 
current  funds.  Applicant  further  pro- 
poses to  charge  Amoco,  for  the  service  of 
constructing  and  operating  the  facili- 
ties, a  rate  of  1.25  cents  per  M.c.f.  de- 
livered to  Florida. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
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lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

,  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .72- 17065  Piled  10-4-72:8:54  am] 


(Project  No.  2590] 

CONSOLIDATED  WATER  POWER  CO. 

Notice    of    Availability    of    Environ- 
mental Statement  for  Inspection 

September  29,  1972. 
Notice  is  hereby  given  that  on  Novem- 
ber 2,  1970,  as  required  by  §2.81fb)  of 
Commission  regulations  imder  Order 
415-B  (36  F.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Coimcil  on 
Environmental  Quality  (36  P.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  «>plication 
for  license  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Wisconsin 
River  Division  Project  No.  2590  located 
on  the  Wisconsin  River  near  Stevens 
Point.  Wis. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  is  a  run-of-the  river  devel- 
opment consisting  of:  «1)  A  dam  hav- 
ing a  crest  elevation  of  1070.02  (USGS) 
datum;  (2)  a  76-acre  reservoir  about  3 
miles  long,  and  (3)  a  powerhouse  con- 
taining 1800  kw.  hydroelectric  capacity 
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and  6090  H.P.  hydromechanical  capacity. 
Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enimierated  in 
§  2.80  of  Order  415-B.  Written  state- 
ment by  persons  not  wishing  to  intervene 
may  be  filed  for  the  Commission's  con- 
sideration. The  petitions  to  intervene  or 
comments  should  be  filed  with  the  Com- 
mission on  or  before  45  days  from  Sep- 
tember 28,  1972.  The  Commission  will 
consider  all  response  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-17063  Piled   10-4-72;8:52  am) 


[Docket  No.  E-77691 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Tariff  Changes, 
Providing  for  Hearing,  and  Estab- 
lishing Procedures 

September  29, 1972. 
On  September  1,  1972,  Delmarva 
Power  &  Light  Company  (Delmarva), 
Delmarva  Power  &  Light  Company  of 
Maryland  (Delmarva-Maryland),  and 
Delmarva  Power  &  Light  Company  of 
Virginia  ( Delmarva- Virginia »  tendered 
for  filing  changes  in  their  electric  rate 
schedules,  as  follows: 

(1)  Delmarva — 

(a)  FPC  Electric  Tariff  Volume  No.  4 
(superseding  FPC  Electric  Tariff  Volume 
No.  2); 

(b)  Supplement  No.  2  to  Rate  Sched- 
ule FPC  No.  35: 

(c)  FPC  Electric  Tariff  Volume  No.  5 
(superseding  FPC  Electric  Tariff  Volume 
No.  3) ; 

(2)  Delmarva-Maryland — 

(a)  FPC  Electric  Tariff  Volume  No.  4 
(superseding  FPC  Electric  Tariff  Volume 
No.  2)  ; 

(b)  FPC  Electric  Tariff  Volume  No.  5 
(superseding  FPC  Electric  Tariff  Volume 
No.  3) ; 

(3)  Delmarva- Virginiar-FPC  Electric 
Tariff  Volume  No.  2  (superseding  FPC 
Electric  Tariff  Volume  No.  1 ) 

Delmarva,  Delmarva-Maryland,  and 
Delmarva-Virginia  propose  to  make 
these  changes  effective  October  1,  1972. 
The  applicants  state  that  the  proposed 
changes  will  produce  $1,504,823  addi- 
tional revenue  from  wholesale-for-resale 
customers,  based  on  billings  for  the  12 
months  ending  December  31,  1971.  The 
applicants  further  state  that  the  pro- 
posed rate  increase  is  necessitated  by 
their  program  of  capital  construction 
and  by  increased  operating  costs. 


NOTICES 

The  Commission  finds : 

( 1 )  The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

(2>  It  is  necessary  and  appropriate  in 
the  public  interest  and  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  services, 
and  other  provisions  contained  in  the 
foregoing  FPC  Electric  Tariffs  as  pro- 
posed to  be  amended  herein,  and  that 
such  tariffs  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 

(3)  Since  the  proposed  tariff  changes 
were  filed  30  days  before  the  effective 
date  and  Staff  completed  its  review  with- 
in the  30-day  period,  the  suspension  pe- 
riod will  begin  running  on  October  1, 
1972. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power 
Act,  a  public  hearing  shall  be  held  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  services,  and 
other  provisions  contained  in  the  fore- 
going proposed  FPC  Electric  Tariffs, 
commencing  with  a  prehearing  confer- 
ence to  be  held  on  February  1,  1973. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  changes  in 
the  foregoing  FPC  Electric  Tariffs  are 
accepted  for  filing  and  are  suspended  and 
their  use  deferred  until  March  1,  1973. 

(C)  On  or  before  January  23,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits,  if  any.  The  pre- 
pared testimony  and  exhibits  of  inter- 
veners, if  any,  shall  be  served  on  or  be- 
fore January  30,  1973.  Rebuttal  evidence 
of  the  applicants  shall  be  served  on  or 
before  February  15.  1973.  Cross-ex- 
amination of  the  evidence  filed  shall 
commence  at  10  a.m.,  e.s.t.,  on  FebX'U- 
ary  28,  1973,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426. 

(D)  The  Chief  Administrative  Law 
Judge  or  any  other  designated  by  him  for 
that  purpose  (see  Delegation  of  Author- 
ity, 18  CFR^.5(d))  shall  preside  at  the 
hearing  in  these  proceedings  and  shall 
prescribe  relevant  procedural  matters 
not  herein  provided.  At  the  prehearing 
conference  the  direct  evidence  of  the 
parties  shall  be  copied  into  the  tran- 
script, subject  to  appropriate  motions,  if 
any,  by  the  parties  to  the  proceeding,  and 
procedures  adopted  for  an  orderly  and 
expeditious  hearing. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-17062  Filed  10-4-72;8:52  am] 


(Docket  No.  CI73-217J 

CLAUD  B.  HAMILL 
Notice  of  Application 

October  2, 1972. 

Take  notice  that  on  September  25, 
1972,  Claud  B.  Hamill  (Applicant) ,  2306 
First  City  National  Bank  Building, 
Houston,  Tex.  77002,  filed  in  Docket  No. 
CI73-217  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  from  the  Weil  Loma  Field, 
Jim  Hogg  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  September  20, 
1972,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  he  proposes  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  up 
to  2,000  Mcf  of  gas  per  day  at  35  cents 
per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  16,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or  appkn-dix 

if  the  Commissicxi  on  its  own  motion  be-  ' 

lieves  that  a  formal  hearing  is  required.  ^Z^o^                                          mSy 

further   notice   of   such   hearing   will    be  Co  FPC            Location           Purchaser       volunie 

,    .        ,  Rate                                              ___               (McO 

duly  given.  Schedule  No;                                       ^~~ 

Under  the  procedure  herein  provided  

for,  unless  otherwise  advised,  it  will  be    » HuRoton         cities  servic* 

,.,...                            .  field,                 UasCo. 

unnecessary  for  Applicant  to  appear  or  be  Morton 

represented  at  the  hearing.  Kans.'* ' 

Kenneth  P.  Plumb,  '- ^"un^'^ut      ''^ 

Secretary.  t  iiid. 

Woodward 

[FR  Doc.72-17057  Piled  10-4-72;8:51  am]  County, 

Okla. 

72 do_. do 

(Docket  No.  CS71-179)  ** ^'fP^^>'  ''eS' 

HERMAN  GEO.  KAISER  ET  AL.  foilfly.          vf"" 

Kaiis. 

Notice  of  Petition  for  Waiver  of        i28 Coiiard  Field,        do 

_           ...  Haiusford 

Regulations  coumv. 

1  Tex. 

I  September  29,  1972.         im do do 

Take  notice  that  on   September   19,  ih/ ".'.'.'.'.'.'..' uugMoii Northern 

1972,  Herman  Geo.  Kaiser  (Operator)  et  F'eid.              Natural 

al.  (Petitioner),  filed  in  Docket  No.  CS71-  -           c^m",          ^a-'*-"- 

179  a  petition  for  waiver  in  part  of  sec-  Kans. 

tion  157.40(c)    of  the  regulations  under     '* '''Fi*id"        ^° 

the  Natural  Gas  Act  (18  CFR  157.40(c) )  oiiiiiiree 

to  permit  the  sale  of  natural  gas  under  tm'""*' 

his  small  producer  certificate  from  re-     33 do do 

serves  acquired  in  place  from  Anadarko     i-** do do 

Production  Co.  (Anadarko).  a  large  pro-     ^ °° '''* 

ducer.  Section  157.40(c)  provides  in  part 

that  sales  may  not  be  made  pursuant  to  l^^  Doc.72-l7066  Piled  l0-4-72;8:54  ami 

a  small   producer  certificate  from  re-  

serves  acquired  by  a  small  producer  by  t  Docket  No  ci72-47oi 

purchase  of  developed  reserves  in  place  '                                    ' 

from  a  large  producer.  MOBIL  OIL  CORP. 

PetitiOTier  states  that  Anadarko  as-  ^  .  ,  _  »  .  »  •  »•  < 
signed  to  Kaiser-Francis  Special  Ac-  Notice  of  Request  for  Termination  of 
count  B  Anadarko's  interests  in  the  pro-  Certificate 
ducing  properties  described  in  the  ap-  September  28  1972 
pendix  hereto  and  that  Kaiser-Francis  _.  ,  ..  .,  .  „  ^  '  .. 
Special  Account  B  desires  sales  from  its  ,J^\,''°^'''%1^^^  °''  P.Vl^^^l  ^ 
interest*  to  be  made  pursuant  to  Peti-  1^2,^'  ^°^}i^?'l  ^"P"'  ^T^^^^\  «,°'i 
tioner's  small  producer  certificate.  Peti-  '^^Z^^'l  U^*'^^?f  ^n'  ^^  ^^^^l  ^^'^ 
tioner  states  further  that  due  to  the  ^"  ^^et  No.  CI72-470  a  request  pur- 
large  number  of  leases  involved  where  1"^"*  ^/t^*'°"  '/.*=j  °l  ^^%  ^^t"'^^  °^^ 
the  majority  are  nonoperated  with  inter-  ^ct  that  the  certificate  of  public  con- 
ests  ranging  down  to  less  than  5  percent.  ^l^^Jf^'^^  ^^"^  necessity  Issued  in  said 
including  some  salvage  properties  and  docket  be  terminated,  all  as  more  f ul  y 
properties  with  minimal  reserves,  one  set  forth  m  the  request  which  is  on  f^le 
cannot  justify  the  time,  paperwork,  and  ^'^h  the  Commission  and  open  to  public 
expense  in  making  separate  certificate  inspection. 

and  rate  schedule  filings  with  the  Com-  By  order  issued  March  27.  1972,  Mobil 

mission.  Applicant  expresses  his  wUling-  was  granted  a  certificate  of  public  con- 

ness  to  sell  gas  from  these  properties  at  venience   and   necessity   in   Docket   No. 

rates  not  in  excess  of  the  applicable  area  CI72-470  authorizing  the  continuation 

rates.  °f  sales  of  natural  gas  under  its  FPC  Gas 

Any  interested  person  may  submit  to  R^ate  Schedule  No.  480  to  Phillips  Petro- 

the  Federal  Power  Commission,  Wash-  leum   Co.    (Phillips),    which   were   pre- 

ington,  D.C.  20426,  not  later  than  Octo-  viously  made  under  six  percentage-type 

ber  24,  1972.  views  and  comments  in  £,°"5^^^'  ^'"°'"  ""?, '^'^^'^^^^  ^"^  °^^ 
,,  ,.^.  ,  Fields,  Crane  and  Upton  Counties,  Tex. 
writing  concerning  the  peUtion  for  ^obU  requests  that  the  certificate  in 
waiver.  An  original  and  14  conformed  Docket  No.  CI72-470  be  terminated  be- 
copies  should  be  filed  with  the  Secretary  cause  by  amendatory  agreement  dated 
of  the  Commission.  The  Commission  wiU  July  18,  1972,  the  original  percentage- 
consider  all  such  written  submittals  be-  '^P®  casinghead  gas  contracts  have  been 
f«..«  o^fi,,,T  «v,  fv,=  r.otif4»r,  reinstated  and  amended,  and  the  Com- 
fore  acting  on  the  petition.  ^{o^j^,,   ^^.^^  ««t   ^«..^i*   ♦»,„  «ii         * 

mission  does  not  permit  the  filing  of 

Kenneth  F.  Plumb,  percentage-type     contracts      ( 18     CFR 

Secretary.  154.91  (e) ) . 
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Mobil  states  that  it  filed  for  rate  in- 
creases for  the  sales  under  its  FPC  Gas 
Rate  Schedule  No.  480.  but  that  the  m- 
creases  were  suspended  in  Dockets  Nos. 
RI72-181  and  RI72-222.  Mobil  further 
states  that  no  payments  have  been  made 
to  it  at  the  rates  tinder  suspension  in  the 
two  above-mentioned  rate  dockets,  since 
Phillips  has  continued  to  pay  Mobil  for 
all  gas  purchased  under  the  provisions  of 
tlie  percentage-type  contracts  and  has 
not  paid  the  rates  set  forth  in  the  rate 
schedule.  Mobil  requests  that  the  pro- 
ceedings in  Dockets  Nos.  RI72-181  and 
RI72-222  be  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
requests  should  on  or  before  October  24, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  swcord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determming  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
IPRDoc.72  17067  Piled  10-4-72:8:54  am] 


[Project  No.  2709— West  Virginia] 

MONONGAHELA  POWER  CO.,  THE 
POTOMAC  EDISON  CO.,  AND  WEST 
PENN  POWER  CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

September  28.  1972. 

Notice  is  hereby  given  that  on  Septem- 
ber 28,  1972,  as  required  by  ?  2.81(b)  of 
Commission  regulations  under  Order 
415-B  (36  FR.  22738.  November  30,  1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council  on 
Environmental  Quality  (36  F.R.  7724, 
April  23,  1971 )  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  major  license  filed  pursuant  to  the 
Federal  Power  Act  for  unconstructed 
Davis  Pumped  Storage  Project  No.  2709 
to  be  located  on  the  Blackwater  River 
and  Red  Creek  in  Tucker  and  Grant 
Counties.  W.Va. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information.  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW.. 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Infonna- 
tion  Service,  Department  of  Commerce, 
Springfield.  Va.  22151, 
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The  Davis  Piunped  Storage  Project 
would  consist  of  a  600-acre  upper  reser- 
voir on  Cabin  Mountain  <full  pond  eleva- 
tion 4,042  feet  m.s.l.),  a  7,000-acre  lower 
reservoir  (full  pond  elevation  3,182  feet 
m.s.l.)  located  in  Canaan  Valley,  a  tun- 
nel and  above-ground  penstocks,  and  a 
surface  powerhouse  which  would  contain 
four  250  mw.  pump-tiu-bine  generating 
units.  Also  associated  with  the  project 
would  be  two  500  kv.  transmission  lines 
about  12  miles  long.  Proposed  recreation 
facilities  include  fisherman  access  areas, 
a  camping  area,  a  marina,  an  informa- 
tion center  and  an  interpretive  center 
overlooking  the  lower  reservoir.  All  rec- 
reation facilities  within  Canaan  Valley 
would  be  day-use  types. 

Any  person  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Commission  a  petition  to  inter- 
vene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  state- 
ment by  persons  not  wishing  to  intervene 
may  be  filed  for  the  Commission's  con- 
sideration. The  petitions  to  intervene  or 
comments  should  be  filed  with  the  Com- 
mission on  or  before  45  days  from  Sep- 
tember 28,  1972.  The  Commission  will 
consider  all  response  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17068  Filed  10-4-72;8:54  ami 


[Docket  No.  CP73-73] 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

September  29,  1972. 

Take  notice  that  on  September  15, 
1972,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Mich- 
igan Avenue,  Chicago,  IL  60603,  filed 
in  Docket  No.  CP73-73  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  by  Appli- 
cant for  Columbia  Gas  Transmission 
Corp.  (Columbia),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  seeks  authorization  to  trans- 
port for  Columbia  up  to  25.000  Mcf  of 
natural  gas  per  day  pursuant  to  a  trans- 
portation agreement  dated  August  30, 
1972.  Pursuant  to  said  agreement  appli- 
cant will  receive  natural  gas  at  an  exist- 
ing tap  on  its  pipeline  in  West  Cameron 
Block  146,  offshore  Louisiana,  and  will 
redeliver  such  gas  to  Columbia  through 
existing  facilities  at  the  interconnection 
of  Applicant's  and  Columbia's  pipeline 
systems  at  Texaco,  Inc.'s  Henry  Plant 
located  in  Vermilion  Parish,  La.  Appli- 
cant states  that  this  proposal  will  enable 
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Coliunbia  to  receive  natural  g£is,  which 
it  has  available  under  contracts  with 
Phillips  Petroleum  Co.,  Skelly  Oil  Co., 
Texas  Gulf,  Inc.,  and  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp.,  covering  blocks  in  the  area  of  West 
Cameron  Block  146. 

Applicant  proposes  to  charge  Coliun- 
bia an  initial  one  part,  monthly  demand 
rate  of  34.4  cents  per  each  Mcf  of  the 
contract  transportation  quantity  for  the 
transportation  service. 

Applicant  states  that  upon  issuance  of 
authorization  to  Stingray  Pipeline  Co. 
(Stingray)  as  proposed  in  the  applica- 
tion in  Docket  No.  CP73-27,  it  plans  to 
lease  its  existing  offshore  Louisiana  pipe- 
line to  Stingray  and  the  volumes  of  gas 
to  be  transported  by  it  for  Columbia 
hereunder  will  be  treated  as  a  portion  of 
Applicant's  volume  of  gas  to  be  trans- 
ported by  Stingray. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Qommi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  Rublic  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary 'f or  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-17069  Piled  10-4-72; 8: 54  am) 


[Docket  No.  CI71-187I 

PHILLIPS  PETROLEUM  CO. 
Notice  of  Petition  To  Amend 

September  28,  1972. 

Take  notice  that  on  September  8,  1972, 
Phillips     Petroleum     Co.     (Petitioner), 


Bartlesville,  Okla.  74004,  filed  in  Docket 
No.  CI71-187  a  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 
docket  by  authorizing  the  exchange  of 
natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural)  at  addi- 
tional points  and  in  additional  volumes, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  order  issued  December  7,  1970,  in 
Docket  No.  CI69-160,  et  al..  Petitioner  is 
authorized  to  deliver  natural  gas  to 
Natural  in  Gray  and  Roberts  Counties, 
Tex.,  in  exchange  for  natiu-al  gas  to  be 
delivered  by  Natural  to  Petitioner  in 
Beaver  Coimty,  Okla.,  and  Gray  County. 
Tex.  Petitioner  now  proposes  to  deliver 
gas  to  Natural  in  Woodward  County, 
Okla.,  in  addition  to  the  other  points  and 
to  receive  gas  from  Natural  at  an  addi- 
tional point  in  Roberts  County,  Tex.  Peti- 
tioner also  proposes  to  increase  the  vol- 
ume to  be  exchanged  by  25,000  Mcf  of 
gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-17070  Filed  10-4-72;8:54  am] 


(Dockets  Nos.  RP72-91,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Substitute,  Rede- 
signed Rates  for  Filing,  Subject  to 
Hearing  and   Refund 

September  29,  1972. 

Southern  Natural  Gas  Co.  (Southern^ 
on  August  30.  as  supplemented  on  Sep- 
tember 5,  1972,  tendered  for  filing  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
proposed  to  become  effective  on  Octo- 
ber 1,  1972,  subject  to  refund  and  to 
Southern's  refund  undertaking  agree- 
ment filed  in  Docket  No.  RP72-91.' 

Southern's  proposed  rates  and  charges 
which  became  effective  as  of  Septem- 
ber 1,  1972,  subject  to  refund  in  Docket 


1  Sixth  Revised  Volume  No.  1 :  9th  Revised 
Sheets  Nos.  8E,  15E;  11th  Revised  Sheet  No. 
IIF;  14th  Revised  Sheet  No.  IIJ;  16th  Re- 
vised Sheets  Nos.  8A.  8D,  IIH,  ISA,  15D;  19th 
Revised  Sheets  Nos.  9,   16. 
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No.  RP73-16  -  have  been  redesigned  so 
as  to  increase  the  commodity  compo- 
nents of  the  straight  line  General  Serv- 
ice and  two-part  Contract  Demand  rates, 
with  corresponding  decreases  in  the 
demand  components.  In  addition,  the 
rates  under  Southern's  AO  and  AOL  Rate 
Schedules,  for  authorized  overrun  gas 
service  in  excess  of  contract  demand  vol- 
umes, have  been  redesigned  to  reflect 
volumes  taken  at  100  percent,  in  lieu  of 
300  percent,  load  factor  service. 

Southern  states  that  this  rate  filing 
is  intended  solely  to  redesign  its  rates 
to  reflect  the  rate  design  principles  enun- 
ciated by  the  Commission  in  its  Opinion 
No.  600-A,  in  El  Paso  Natural  Gas  Co., 
issued  May  8,  1972,  47  FPC  ___ '  and  that 
the  cost  of  service  reflected  in  the  rede- 
signed rates  is  the  same  as  that  utilized 
in  its  rate  increase  cases  effective  sub- 
ject to  refund  on  July  1,  1972,  in  Docket 
No.  RP72-91,  as  adjusted  to  reflect  in- 
creases in  Louisiana  severance  taxes  ef- 
fective August  1  and  September  1,  1972, 
in  Dockets  Nos.  RP73-13  and^P73-16, 
respectively.  The  redesigned  rates  would 
increase  rates  approximately  $3,137,197, 
over  those  effective  July  1, 1972,  in  Docket 
No.  RP72-91,  which  includes  $1,083,454 
and  $2,124,014,  effective  August  1  and 
September  1,  less  $70,217  reduction  due  to 
reallocation  and  rate  design. 

Southern  indicates  that  it  desires  to 
incorporate  by  reference  its  entire  rate 
filings  in  Dockets  Nos.  RP72-91,  RP73- 
13,  and  RP73-16,  containing  the  same 
imderlying  cost  of  service,  and  requests 
that  the  Commission  waive  the  support- 
ing data  requirements  of  §  154.63  of  its 
regulations  under  the  Natural  Gas  Act. 

Copies  of  the  rate  filing  have  been 
served  upon  all  jurisdictional  customers 
and  interested  State  commissions.  The 
Commission  published  notice  of  the  fil- 
ing in  the  Federal  Register  on  Septem- 
ber 15,  1972  (37  F.R.  18757). 

Carolina  Pipeline  Co.  (Carolina),  a 
customer  and  intervenor  in  Docket  No. 
RP72-91,  on  September  19,  1972,  filed  a 
protest  and  motion  to  reject  Southern's 
rate  design  filing  of  August  30,  or  in  the 
alternative,  to  suspend  the  filing  for  the 
full  5  months  statutory  suspension  period. 
Carolina's  principal  contention  is  that 
Southern's  request  for  a  waiver  of  the 
regulations  based  upon  the  Commission's 
statements  in  Opinion  No.  600-A  is  not 
supported,  and  in  addition,  Carolina 
urges  that  the  filing  on  its  face  is  unduly 
discriminatory  and  will  create  a  severe 
hardship  upon  Carolina  and  its  custo- 
mers. Carolina,  finds  it  "understand- 
able", however,  that  because  of  the  Com- 
mission's announcement  in  that  opinion. 
Southern  would  want  to  adjust  its  con- 


'  By  order  issued  September  26,  1972,  In 
Docket  No.  RP73-16,  the  Commission  ac- 
cepted for  filing  the  proposed  rates  reflect- 
ing the  increase  in  the  Louisiana  severance 
tax  effective  September  1,  1972,  and  consoli- 
dated that  proceeding  with  Dockets  Nos. 
RP72-91,  et  al. 

'The  filing  also  indicates  that  it  is  made 
In  response  to  the  Commission's  statement 
(page  4,  par.  1)  in  its  order  accepting  the  set- 
tlement. Issued  July  7,  1972,  In  Dockets  Nos. 
RP70-38,  et  al. 
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tract  demand  and  general  service  rates, 
being  collected  subject  to  refund,  to  re- 
flect an  unmodified  Seaboard  allocation, 
and  Carolina  indicates  it  might  not  have 
objected  to  acceptance  of  the  filing  of 
those  rate  changes  without  susF>ension 
subject  to  hearing  in  Docket  No.  RP72- 
91.  But,  with  respect  to  the  modification 
of  the  AO  rate,  Carolina  states  "•  •  'a 
similar  course  is  neither  called  for  nor  in 
the  public  interest".  In  other  words, 
Carolina  urges  that  the  AO  and  AOL  rate 
changes  were  not  made  in  complisince 
with  Opinion  No.  600-A  and  therefore, 
are  without  proper  foundation.' 

Upon  review  of  Southern's  redesigned 
rate  filing  and  Carolina's  motion,  in  light 
of  all  the  current  circumstances,  par- 
ticularly with  respect  to  Southern's  and 
the  pipeline  industry's  gas  supply,  we 
should  not  grant  Carolina's  motion.  In 
Opinion  No.  600-A,  we  clearly  indicated 
that  the  scope  of  our  searching  reap- 
praisal of  cost  classification,  allocation 
and  rate  design  also  included  "Colther 
measures  with  a  tendency  to  limit  the 
use  of  gas  for  large  volume  industrial 
and  boiler-fuel  purposes  •  •  *••  our 
order  approving  Southern's  settlement  in 
Dockets  Nos.  RP70-38,  et  al.,  announced 
that  we  intend  to  review  "pricing  mech- 
anisms" of  pipeline  companies,  including 
(not  limited  to)  cost  classification,  al- 
location and  rate  design  in  Docket  No. 
72-91. 

Indeed,  in  approving  the  settlement  of 
those  prior  rate  proceedings  (RP70-38, 
et  aJ.)  we  have  implemented  the  provi- 
sions of  the  stipulation  and  agreement 
which  called  for  expediting  the  hearings 
involving  the  so-called  "tariff  issues,"  in 
this  proceeding  (RP72-91).  These  issues 
particularly  include  Southern's  tariff 
provisions  which  permit  the  grouping  of 
delivery  points  for  billing  purposes. 
These  provisions  especially  contested 
by  Carolina)  permit  customers  having 
multiple  delivery  points  (Carolina  has 
only  one)  to  fill  up  the  "valleys"  in  the 
takes  at  some  points  by  taking  in  excess 
of  contract  demand  at  other  points  for 
resale  industrial  loads  without  paying 
additional  demand  charges  for  such  ex- 
cess volumes. 

In  support  of  its  contention  that  the 
proposed  redesigned  AO  and  AOL  rates 
constitute  discriminatory  treatment, 
since  Southern  does  not  at  this  time  also 
propose  to  eliminate  its  delivery  point 
grouping  (conjunctive  billing),  Carolina 
cites  our  order  in  El  Paso  Natural  Gas 
Co.,  Docket  No.  RP71-137.  There  we  re- 
manded a  settlement  proposal  because  it 
failed  to  consider  the  propriety  of  the 
continuation  of  conjunctive  billing  tariff 
provisions.  We  did  not  indicate  what 
regulatory  standard  should  be  expressed 
in  the  El  Paso  case,  in  lieu  of  such  provi- 
sions, and  we  have  not  done  so  in  this 
proceeding.  Rather,  there  we  sent  the 
matter  back  to  hearing  for  such  pur- 
poses. Here,  that  procedural  route  is  al- 
ready prescribed  and  hearings,  commenc- 
ing October  10, 1972,  have  been  "phased" 
so  as  to  expedite  hearing  of  that  issue. 
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Accordingly,  we  do  not  agree  with  Caro- 
lina's contention  that  it  is  subjected  to 
undue  discrimination  pending  our  deter- 
mination of  that  billing  issue.  Mean- 
while, we  are  not  unaware  of  the  heavy 
impact  which  the  redesigned  rates  will 
have  upon  Carolina  and  certain  other 
customers.  We,  therefore,  urge  upon  all 
parties  and  the  presiding  administrative 
law  judge,  the  importance  of  bringing 
resolution  of  all  of  these  issues  to  an  early 
conclusion. 

Petitions  for  leave  to  intervene  in 
Dockets  Nos.  RP73-16  and  RP72-9i  were 
deemed  granted  by  consolidation  of  those 
proceedings  by  our  order  issued  Septem- 
ber 26,  1972.  The  only  other  response  to 
Southern's  redesigned  rate  filing  is  the 
notice  of  intervention  of  the  Tennessee 
Public  Service  Commission  which  is 
timely  filed  in  Docket  No.  RP72-91. 

The  Commission  finds: 

It  Is  necessary  and  appropriate  and  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  to  per- 
mit Southern  to  file  the  revised  rates  re- 
flecting changes  in  the  levels  of  demand 
and  commodity  charges  in  its  Contract 
Demand  and  General  Service  Rate 
Schedules  and  reflecting  reductions  in 
the  load  factor  computations  of  its  Au- 
thorized Overrun  Service  i-ates  (AO  and 
AOL),  as  tendered  on  August  30.  1972, 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

The  revised  tariff  sheets  described 
above,  tendered  for  filing  by  Southern 
on  August  30,  as  supplemented  on  Sep- 
tember 5,  19'72,  are  accepted  for  filing 
effective  on  October  1.  1972,  in  substitu- 
tion for  the  tariff  sheets  heretofore  made 
effective  subject  to  refund  in  Dockets 
Nos.  RP72-91,  et  al.;  Provided,  further. 
That  the  rates  and  charges  and  all  pro- 
posed changes  in  the  revised  tariff  sheets 
so  tendered  on  August  30.  as  supple- 
mented on  September  5,  1972.  shall  be 
subject  to  hearing  and  the  rate  reduc- 
tion and  refimd  obligations  heretofore 
prescribed  in  Dockets  Nos.  RP72-91, 
RP73-13,  and  RP73-16,  including  South- 
em's  undertaking  agreement  filed  pur- 
suant to  section  154.67  of  the  regulations. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.72-17061  Piled  10-4-72;8:52  amj 


*  Southern,  on  September  27,  1972,  filed  an 
answer  to  Carolina's  protest  and  motion. 


(Docket  No.  CI73-631 

SOUTHERN   UNION   GATHERING   CO. 

Order  Providing  for  Hearing,  Granting 
Interventions,  and  Establishing  Pro- 
cedures 

September  29.  1972. 
On  July  20,  1972,  Southern  Union 
Gathering  Co.  (Southern)  filed  a  peti- 
tion pursuant  to  §  1.7(c)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
requesting  that  the  Commission  issue  a 
declaratory  order  determining  that  it  is 
not  required  by  section  7(b)  of  the  Nat- 
wral  Gas  Act  to  obtain  Commission 
approval  prior  to  discontinuing  certain 
wellhead  purchases  of  gas  in  San  Juan 
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County,  N.  Mex.  Alternatively,  Soutli- 
em  requests  (1)  Commission  permission 
and  approval  to  abandon  such  purchases 
as  of  November  30,  1972,  or  some 
earlier  date;  (2)  temporary  authoriza- 
tion from  the  Commission  to  abandon 
the  purchases  in  the  event  that  no  final 
Commission  order  has  been  issued  on 
or  before  November  30,  1972;  and  (3) 
rejection  of  the  rate  increase  filing  in 
Docket  No.  RI72-276  by  Aztec  OU  &  Gas 
Co.  <  Aztec  I  for  not  complying  with  the 
requirements  of  §154.94<fn3»  of  the 
Commission's  regulations  imder  the 
Natural  Gas  Act. 

In  support  of  its  aforesaid  requests. 
Southern  states  that  it  has  been  pur- 
chasing gas  from  the  Day-State  No.  1 
Well,  San  Juan  County,  N.  Mex.,  operated 
by  Aztec,  pursuant  to  a  contract  on  file 
with  the  Commission  designated  as  Aztec 
FPC  Gas  Rate  Schedule  No.  26.  The  gas 
from  this  Well  is  resold  by  Southern 
partly  to  El  Paso  Natural  Gas  Co.  (El 
Paso)  under  a  contract  dated  August  31, 
1953,  as  supplemented.'  According  to 
Southern,  the  supplement  to  the  contract 
imder  which  the  gas  is  resold  to  El  Paso 
was  filed  with  the  Commission  on  August 
20,  1957,  and  a  certificate  covering  the 
sales  by  Southern  to  El  Paso '  was  issued 
by  Commission  order  on  May  2,  1958, 
Southern  Union  Gas  Company  et  al.,  19 
FPC  594  (1958).  A  "grandfather"  cer- 
tificate of  public  convenience  and  neces- 
sity was  granted  to  Southern  by  order 
issued  October  14,  1955,  14  FPC  1220, 
covering  sales  then  made  to  El  Paso. 

On  April  28,  1972,  Aztec  advised 
Southern  that  it  intended  to  terminate 
their  contract  effective  July  1,  1972,  and 
filed  with  the  Commission  in  Docket  No. 
RI72-276  a  unilateral  rate  increase  for 
all  sales  from  the  well  to  Southern  to  be 
effective  as  of  that  date.  By  order  issued 

June  29,  1972,  therein, FPC , 

the  Commission  suspended  the  effective- 
ness of  Aztec's  proposed  increase  until 
December  1,  1972.  Southern  alleges  that 
although  the  proposed  increase  under  the 
well  contract  would  amount  to  only  about 
$15,587  per  year,  the  overall  effect  of 
Aztec's  proposed  rate  increase  would  be 
to  trigger  "favored  nation"  clauses  in 
Southerns  other  Mesa  Verde  gas  pur- 
chase contracts,  thereby  producing  an 
armual  increase  in  its  purchased  gas 
costs  of  approximately  $4,100,000. 
Southern  anticipates  discontinuance  of 
purchases  from  the  well  no  later  than 
November  30,  1972. 

Southern  points  out  that  discontinu- 
ance of  its  purchases  would  result  in 
abandonment  of  4,000  feet  of  4-inch  field 
line  (together  with  related  equipment), 
extending  from  the  well  to  the  point 
where  gas  purchased  therefrom  first  is 
commingled  with  gas  from  other  wells. 
Petitioner  asserts  that  these  facilities  are 
only  gathering  facilities,  which  are  not 
subject  to  Commission  jurisdiction,  and 


'  The  remainder  of  the  gas  from  the  well  is 
resold  to  Southern  Union  Gas  Co.  under  a 
separate  contract. 

'  A  new  point  of  delivery  from  Southern 
to  El  Paso  was  Involved  under  this  contract 
supplement. 
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consequently  Commission  authorization 
to  abandon  them  imder  section  7ib)  of 
the  Act  is  not  necessary.  In  further  sup- 
port of  this  contention.  Southern  alleges 
that  (1)  as  established  by  Commission 
order  issued  May  8,  1972,  in  Docket  No. 
CP71-26,  petitioner  does  not  engage  in 
transportationother  than  gathering;  (2> 
the  Commission's  October  14,  1955,  order 
certificating  the  sales  by  it  to  El  Paso  at 
that  time  contained  standard  language 
typical  of  "grandfather"  certificates 
which  did  not  denominate  specifically 
any  of  petitioner's  facilities  as  jurisdic- 
tional; and  (3 J  numerous  judicial  de- 
cisions support  Southerns  claim  that 
these  "gathering  "  facilities  are  exempted 
from  Commission  jurisdiction  by  section 
1(b)  of  the  Act. 

As  a  basis  for  Southern's  alternative 
plea  for  approval  to  abandon  its  pur- 
chases of  gas  from  the  well,  it  points  to 
the  aforementioned  $4,100,000  annual  in- 
crease in  overall  gas  costs  resulting  from 
the  triggering  of  "favored  nation" 
clauses  in  Southern's  other  gas  purchase 
contracts  by  Aztec's  currently  suspended 
rate  increase  for  purchases  from  the  well. 
According  to  petitioner,  discontinuance 
of  its  purchases  from  the  well  would  not 
deprive  Aztec  of  a  market  for  such  gas 
for  any  appreciable  period  of  time,  and 
likely  would  not  diminish  the  overall 
supply  of  San  Juan  Basin  gas  available 
to  El  Paso.  If  a  Commission  order  grant- 
ing exemption  or  abandonment  approval 
is  not  issued  on  or  before  November  30, 
1972.  Southern  requests  temporai-y  au- 
thorization to  cease  purchasing  from  the 
well  as  of  that  date.  Additionally,  peti- 
tioner renews  its  request  that  the  Com- 
mission reject  Aztec's  rate  increase  filing 
in  Docket  No.  RI72-276. 

On  August  16,  1972,  Aztec  filed  a  timely 
petition  for  leave  to  intervene  in  this 
proceeding.  Aztec  contends,  among  other 
things,  that  Southern's  petition  herein 
should  be  consolidated  with  Docket  No. 
RI72-276;  Southern's  alternative  re- 
quest for  a  permit  to  discontinue  pur- 
chases from  the  well  is  not  filed  in  the 
proper  form  prescribed  by  Commission 
rules  and  regulations ;  and  repudiation  of 
the  Commission's  action  on  Aztec's  rate 
increase  filing  in  Docket  No.  RI72-276  is 
unwarranted  since  the  increased  rate  will 
become  effective  subject  to  refund  pend- 
ing a  final  order  therein.  In  addition. 
Aztec  urges  that  the  Conunission  should 
enter  a  declaratory  order  finding  South- 
ern in  violation  of  section  7(b>  of  the 
Natural  Gas  Act  in  that  it  has  refused  to 
connect  its  gathering  facilities  to  and 
make  purchases  of  natural  gas  from  the 
Vasaly-Federal  1-Y  well  completed  by 
Aztec  as  operator  thereof. 

On  August  28,  1972,  Southern  filed  an 
answer  to  Aztec's  petition  to  intervene 
and  motions,  together  with  a  request  for 
a  prehearing  conference.  Southern  does 
not  object  to  intervention  by  Aztec,  but 
generally  opposes  the  other  actions  that 
Aztec  requests. 

On  August  21,  1972,  Aztec  filed  a  mo- 
tion for  extension  of  time  until  Septem- 
ber 7,  1972,  to  file  a  supplemental  re- 
sponse; on  August  22, 1972,  Southern  filed 
an  answer  opposing  the  motion.  Aztec's 


motion  was  denied  by  the  Secretary's 
notice  issued  August  3U  1972. 

An  untimely  notice  of  intervention 
was  filed  on  August  28.  1972,  by  the  New 
Mexico  Public  Service  Commission.  It 
\^ill  be  in  the  public  interest  to  accept 
that  notice  of  intervention  for  filing 
since  no  delay  in  this  proceeding  will  re- 
sult therefrom. 

In  our  view  a  full  evidentiary  record  is 
desirable  in  this  proceeding  to  explore 
the  public  convenience  and  necessity  is- 
sues involved  in  the  proposed  abandon- 
ment as  well  as  the  issue  pertaining  to 
whether  the  facilities  involved  are  ex- 
empt from  our  jurisdiction  under  section 
Itb)  of  the  Act.  It  is  also  necessary  that 
an  expedited  decision  be  reached  in 
these  matters  since  Aztec's  projxjsed  rate 
increase  will  go  into  effect  subject  to 
refund  on  December  1,  1972.  However, 
we  do  not  believe  that  temporary  au- 
thorization for  abandonment  will  be 
necessary  at  this  time  because  of  our 
expedited  procedures  and  the  fact  that 
Aztec's  increased  rates,  as  stated,  will 
be  subject  to  refund  in  Docket  No.  RI72- 
276.  Additionally,  since  the  matters 
raised  in  section  4  and  section  7  proceed- 
ings differ  greatly,  we  will  deny  Aztec's 
raised  in  section  4  and  section  7  proceed- 
ing with  this  pix)ceeding. 

The  Commission  finds: 

( 1 )  Good  cause  exists  for  the  Commis- 
sion to  enter  upon  a  hearing  concerning 
Southern's  request  for  permission  and 
approval  to  abandon  certain  wellhead 
purchases  of  gas  from  Aztec  and  for  es- 
tablishing the  procedures  as  herein 
ordered. 

(2)  Good  cause  exists  for  the  accept- 
ance for  filing  of  the  notice  of  inter\'en- 
tion  tendered  late  by  the  New  Mexico 
Public  Service  Commission;  the  partici- 
pation of  Aztec  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held  commencing  with  a  prehearing 
conference  on  October  12,  1972,  at  10 
a.m.,  e.d.t.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  concerning 
the  propriety  of  granting  Southern  per- 
mission and  approval  under  the  criteria 
of  section  7(b)  of  the  Natural  Gas  Act  to 
abandon  certain  wellhead  purchases  as 
requested  in  its  petition  of  July  20,  1972, 
as  well  as  the  other  relevant  issues  set 
forth  in  the  pleadings  filed  herein  in  ac- 
cordance with  this  order. 

(B)  On  or  before  October  10,  1972, 
Southern,  Aztec,  and  all  other  parties 
shall  serve  their  testimony  and  exhibits 
comprising  their  cases-in-chief  on  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  on  all  parties  to 
this  proceeding.  At  the  prehearing  set  in 
paragraph  (A)  above,  the  testimony  and 
exhibits  shall  be  placed  in  the  record, 
subject  to  appropriate  motions,  and  the 
conference  shall  then  be  recessed  to  dis- 
cuss settlement  of  any  of  the  issues  and 
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procedures  for  expediting  final  deter- 
mination of  this  proceeding. 

(C)  A  presiding  administrative  law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[see.  Delegation  of  Authority,  18  CFR, 
3.5((i)],  shall  prescribe  relevant  proce- 
dural  matters  not  herein  provided. 

(D)  The  notice  of  intervention  of  the 
New  Mexico  Public  Service  Commission 
is  hereby  accepted  for  filing.  Aztec  is 
hereby  p>ermitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  of  prac- 
tice and  procedure  and  the  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of%ich  intervenor 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  recog- 
nition that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.72-17201  Piled  10-4-72;8:54  am] 


(Docket  No.  CI72-218] 

SUN  OIL  CO. 

Nptice  of  Petition  To  Amend 

I  October  2, 1972. 

Take  notice  that  on  September  22, 
1972,  Sun  Oil  Co.  (Petitioner) ,  Post  Of- 
fice Box  2880,  Dallas,- TX  75221,  filed  in 
Docket  No.  CI72-218  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  sale  of  natu- 
ral gas  to  United  Gas  Pipe  Line  Co. 
(United)  from  the  East  Dykesville  Field, 
Claiborne  Parish,  La.,  for  an  additional 
period  of  1  year  commencing  Novem- 
ber 22,  1972,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  is  presently  authorized  in 
the  subject  docket  to  sell  natural  gas  to 
United  for  1  year  from  the  date  of  ini- 
tial delivery  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Peti- 
tioner proposes  to  continue  the  sale  of  an 
average  daily  quantity  of  3,000  Mcf  of 
gas  at  35  cents  per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  October  16,  1972,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commisson's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-17058  Filed  10-4-72:8:51  am] 


(Docket  No.  CI73-2141 

TEJAS  GAS  CORP. 

Notice  of  Application 

October  2,  1972. 

Take  notice  that  on  September  22, 
1972,  Tejas  Gas  Corp.  (Applicant),  Post 
Office  Box  2806,  Corpus  Christi,  TX 
78403.  filed  in  Docket  No.  CI73-214  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp., 
from  the  La  Sara  Field  Area,  Willacy 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  August  17, 1972, 
within  the  contemplation  of  section 
157.29  of  the  regulations  lyider  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60 -day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  3,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  16,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  *o 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
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sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72-17059  PUed  10-4-72:8:61  am] 


FEDERAL  RESERVE  SYSTEM 

BANCO  Dl  ROMA 

Order  Disapproving  Retention  of  In- 
vestment in  EuroPortners  Securities 
Corp. 

Banco  di  Roma,  Rome,  Italy,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4(c)  (9)  of  the  Bank  Holding  Com- 
pany Act  to  retain  33 '/a  percent  of  the 
voting  shares  of  EuroPartners  Securi- 
ties Corp.  (EuroPartners),  New  York 
City,  if  Banco  di  Roma  becomes  a  bank 
holding  company. 

Banco  di  Roma  has  received  the 
Board's  permission  to  become  a  bank 
holding  company  through  the  acquisition 
of  all  of  the  voting  stock  (less  directors' 
qualifying  shares)  of  a  proposed  new 
bank  in  Chicago,  Dl.,  to  be  named  Banco 
di  Roma  (Chicago) ,  If  the  proposed  ac- 
quisition is  consummated.  Banco  di 
Roma  will  be  a  foreign  bank  holding 
company  within  the  meaning  of  §  225.4 
(g)  (1)  (iii)  of  Regulation  Y. 

EuroPartners  was  originally  incorpo- 
rated under  the  name  of  Credit  Lyonnais 
Corp.  by  Credit  Lyonnais,  a  French  bank. 
In  1968.  Later  the  name  of  the  corpora- 
tion was  changed,  and  Banco  di  Roma 
and  Commerzbank,  a  German  bank,  each 
acquired  33%  percent  of  the  voting 
shares  of  the  corporation.  EuroPartners 
was  originally  formed  and  operates  pri- 
marily to  facilitate  investments  In  the 
United  States  by  the  European  clients 
of  its  three  European  bank  shareholders. 

The  general  plan  and  character  of 
the  business  of  EuroPartners  Is  to  en- 
gage in  and  conduct  as  a  broker-dealer  a 
securities  business,  including  brokerage 
activities,  underwriting,  and  investment 
banking  and  investment  advisory  serv- 
ices. The  corporation  is  a  member  of  the 
National  Association  of  Securities  Deal- 
ers, Inc.,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange,  and  the 
Midwest  Stock  Exchange. 

In  the  calendar  year  1971,  EuroPart- 
ners did  a  substantial  underwriting  busi- 
ness, accounting  for  approximately  15 
percent  of  Its  gross  income.  Almost  90 
percent  of  gross  income  from  this  source 
was  derived  from  U.S.  customers.  The 
predominant   activity   of   EuroPartners 
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was  brokerage  business.  Commission  in- 
come from  this  source  accounted  for 
approximately  two-thirds  of  its  gross  in- 
come. Historically,  foreign  customer  ac- 
counts have  generated  more  than  90 
percent  of  its  gross  brokerage  commis- 
sions on  all  customer  accoimts. 

EuroPartners  offers  financial  advice 
and  services  to  European  and  t)ther 
foreign  clients  interested  in  obtaining 
financing  in  the  United  States  or  in  ef- 
fecting in  the  United  States  direct  invest- 
ments, acquisitions,  joint  ventures,  merg- 
ers and  other  corporate  transactions.  It 
offers  similar  services  with  respect  to 
foreign  markets  to  American  and  Ca- 
nadian companies  liaving  interests 
abroad. 

Section  4(c>(9)  of  the  Act  provides 
that  the  prohibitions  of  section  4  shall 
not  apply  to  the  investments  or  activi- 
ties of  foreign  bank  holding  companies 
that  conduct  the  greater  part  of  their 
business  outside  the  United  States,  if  the 
Board  by  regulation  or  order  determines 
that,  under  the  circumstances  and  sub- 
ject to  the  conditions  set  forth  in  the 
regulation  or  order,  the  exemption  would 
not  be  substantially  at  variance  with  the 
purposes  of  the  Act  and  would  be  in  the 
public  interest.  Banco  di  Roma  has  ap- 
plied for  a  special  exemption  for  its  in- 
vestment in  EuroPartners  under  §  225.4 
(g)(3)  of  Regulation  Y,  contending  that 
retention  of  such  investment  would  be 
consistent  with  the  purposes  of  the  Act 
and  would  be  in  the  public  interest.  Its 
principal  argimients  are  that  (Da  very 
substantial  proportion  (73  percent)  of 
EuroPartners'  gross  income  is  derived 
from  foreign  sources,'  (2)  the  possibility 
of  abuses  associated  with  common  own- 
ership of  a  commercial  bank  and  an 
investment  banking  firm  could  be  elimi- 
nated by  specific  undertakings  of  Banco 
di  Roma  to  insulate  the  activities  of 
Banco  di  Roma  (Chicago)  from  those 
of  EuroPartners,  (3)  the  operations  of 
EuroPartners  would  have  a  beneficial  im- 
pact on  the  balance  of  payments  of  the 
United  States  by  facilitating  foreign  in- 
vestment in  this  country,  and  (4)  it 
tt'ould  be  inequitable  to  deny  an  exemp- 
tion in  circumstances  that  would  force 
Banco  di  Roma  to  choose  between  a  se- 
curities operation  in  New  York  and  a 
banking  operation  in  Illinois,  when 
other  foreign  banks   are   permitted   to 


'It  does  not  appear  that  EuroPartners  Is 
or  wUl  be  engaged  tn  the  United  States  ex- 
clusively In  activities  Incidental  to  its  inter- 
national or  foreign  business,  nor  has  Banco 
di  Roma  given  any  assurances  to  the  Board 
concerning  the  future  scope — whether  for- 
eign or  domestic  oriented — of  the  operations 
of  EuroPartners.  Since  the  underwriting 
business  of  EuroPartners  predominantly  re- 
latts  to  U.S.  customers,  an  exemption  under 
§§  225.4(g)  (2)  (li)  or  (iv)  of  Regulation  Y 
would  not  seem  appropriate,  and  Banco  di 
Roma  has  not  applied  under  those  sections. 
The  Board  expresses  no  opinion  on  the  ques- 
tion whether  a  company  engaged  in  the 
United  States  exclusively  in  brokerage  busi- 
ness for  primarily  foreign  customers  could 
qualify  for  exemption  under  either  of  these 
sections. 


NOTICES 

have  both  a  securities  operation  and  a 
banking  operation  in  New  York.- 

Banco  di  Roma's  investment  in  Euro- 
Partners  is  an  investment  that  would 
not  be  permissible  to  a  domestic  bank 
holding  company.  The  Board  has  con- 
sistently applied  the  policies  of  the 
Glass-Steagall  Act  to  all  bank  holding 
companies  registered  under  the  Bank 
Holding  Company  Act  irrespective  of 
whether  they  have  subsidiaries  that  are 
member  banks.  (See,  e.g.,  12  CFR  225.125 
and  12  CFR  225.126.)  In  enacting  the 
Glass-Steagall  Act,  Congress  indicated 
that  affiliations  of  commercial  banks  and 
securities  companies  give  rise  to  po- 
tential conflicts  of  interests  and  unsound 
banking  practices. 

The  Board  is  not  persuaded  that  the 
public  benefits  that  are  alleged  for  the 
affiliation  of  a  foreign  bank  holding  com- 
pany and  a  securities  company  would 
outweigh  the  possible  adverse  effects 
with  which  Congress  was  concerned  in 
the  enactment  of  the  Glass-Steagall 
Act.  An  affiliation  with  a  securities  com- 
pany would  give  a  foreign  bank  holding 
company  an  unfair  competitive  advan- 
tage over  a  domestic  bank  holding  com- 
pany in  that  a  foreign  bank  holding 
company  would  be  able  to  offer  its  cus- 
tomers an  alternative  means  of  obtaining 
financing  to  credit  facilities,  namely,  un- 
derwriting facilities.  While  there  is  no 
reason  to  doubt  the  sincerity  of  the 
Banco  di  Roma's  plan  to  insulate  the 
operations  of  its  subsidiary  bank  in  Chi- 
cago from  the  operations  of  EuroPart- 
ners, adoption  of  such  a  plan  as  a 
general  guideline  for  conforming  the 
operations  of  any  bank  holding  company 
to  the  policies  of  the  Glass-Steagall  Act 
would  pose  very  difficult  supervision 
problems  for  the  Board  which,  in  the 
Board's  judgment,  render  such  a  plan 
unworkable.^ 

Moreover,  the  Board  is  of  the  opinion 
that  differences  in  State  laws  on  bank 
branching  should  not  be  permitted  to 
override  the  policies  of  the  Bank  Hold- 
ing Company  Act  regarding  the  separa- 
tion of  banking  from  commerce.  The 
Banco  di  Roma  is  at  no  disadvantage  to 


any  other  bank  in  its  inability  to  obtain 
a  branch  in  niinoLs,  since  Illinois  law 
does  not  authorize  branching  by  any 
bank.  Were  the  Board  to  adopt  a  policy 
of  j>ermitting  exceptions  to  the  prohibi- 
tions of  section  4  in  the  interest  of  com- 
pensating for  differences  in  State  law, 
the  application  of  section  4  would  be 
serioiisly  compromised. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  hereby  denies  the  request  of  Banco 
di  Roma  for  an  exemption  under  section 
4(c)  (9)  of  the  Bank  Holding  Company 
Act  for  its  investment  in  EuroPartners. 
Under  section  4(a)(2)  of  the  Act,  if 
Banco  di  Roma  consummates  the  ac- 
quisition of  its  proposed  subsidiary  bank 
In  Chicago,  it  will  be  required  by  law  to 
divest  its  ownership  of  shares  of  Euro- 
Partners  within  2  years  after  the  date  as 
of  which  it  becomes  a  bank  holding  com- 
.pany. 

By  order  of  the  Board  of  Governors.' 
effective  September  28,  1972. 

TsEALl  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-17013  Filed  10-4-72;8:48  am] 


•-'  The  fourth  argument  refers  to  branch 
operations  of  foreign  banks  in  New  York. 
Foreign  banks  are  permitted  to  establish 
branches  under  New  York  State  law  and 
are  not  so  permitted  under  Illinois  law.  A 
branch  of  a  foreign  bank  In  the  United  States 
would  not  be  a  "bank"  as  that  term  Is  defined 
in  §  2(c)  of  the  Bank  Holding  Company  Act, 
and  such  a  branch  may  therefore  be  estab- 
lished wherever  permitted  by  State  law  with- 
out the  Board's  prior  approval  under  the 
Act. 

•'■A  comprehensive  plan  would  need  to  be 
more  extensive  than  that  proposed  by  ap- 
plicant and  would  be  unduly  complex  to 
administer.  For  example,  applicant's  plan 
would  not  deal  with  several  potential  con- 
flict of  mterests  problems:  (1)  A  bank's 
loans  to  finance  the  operations  of  corporate 
Investment  banking  clients  of  Its  securities 
affiliate,  (2)  a  bank's  loans  to  finance  the 
purchase  of  securities  from  or  through  its 
securities  affiliate.  (3)  promotional  activities 
of  a  bank  on  behalf  of  its  securities  affiliate, 
and  (4)  reciprocal  lending  between  banks 
and  each  other's  securities  affiliates. 


BANCO    DI  ROMA  S.P.A. 

Order  Approving  Formation  of  Bank 
Holding  Company 

September  29, 1972. 

Banco  di  Roma  S.p.A.,  Rome,  Italy,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Banco  di  Roma  (Chicago) , 
Chicago,  ni.  (Bank),  a  proposed  new 
bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3fc)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant,  majority  owned  by  the 
Italian  government,  is  the  third  largest 
commercial  bank  in  Italy,  operates  ap- 
proximately 300  branches  and  agencies, 
and  has  worldwide  deposits  of  $7.3  bil- 
lion. Applicant  presently  operates  an 
agency  office  in  San  Francisco,  Calif.,  and 
representative  offices  in  New  York,  N.Y., 
and  Chicago,  HI.  Applicant  also  owns  a 
one-third  interest  in  EuroPartners 
Securities  Corp.,  New  York,  N.Y.,  which 
engages  in  a  general  securities  business. 

Acquisition  of  Bank  would  enable  Ap- 
plicant to  convert  the  activities  of  its 
representative  office  into  full  scale  bank- 
ing operations.  It  is  contemplated  that 
while  Bank  will  offer  general  banking 


♦Voting  for  this  action:  Governors 
Mitchell,  Daane,  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  Robertson. 
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services,  it  will  specialize  in  the  pro- 
vision of  foreign  banking  services,  par- 
ticularly those  relating  to  Italy  and 
Western  Europe  in  general.  Consumma- 
tion of  the  proposal  would  have  no  ad- 
verse effects  on  existing  or  potential  com- 
petition and  may  increase  competition  to 
some  degree  in  the  market  of  interna- 
tional banking  services. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
Bank  are  satisfactory  and  consistent  with 
approval  of  the  application.  At  the  pres- 
ent time,  although  approximately  30  per- 
cent of  United  States  trade  with  Italy 
originates  in  the  Midwest,  approxi- 
mately 90  percent  of  the  payment  settle- 
ments for  this  trade  are  chaimeled 
through  New  York  banks.  Bank  could 
help  alleviate  the  problems  this  causes 
in  delays  in  payment  and  consequent 
loss  of  available  funcis.  Considerations 
relating  to  the  convenience  and  needs 
of  the  communities  to  be  served  thus  lend 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  transaction  is  in  the  public 
interest  and  should  be  approved. 

In  connection  with  the  present  appli- 
cation, Applicant  also  applied  for  the 
Board's  permission  to  retain  its  cne- 
third  interest  in  EuroPartners  Securities 
Corp.  That  application  was  separately 
considered  by  the  Board  under  section 
4(c)  (9)  of  the  Act  and  is  the  subject  of 
a  denial  Order  issued  by  the  Board  today. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order, 
and  (c)  Banco  di  Roma  (Chicago), 
Chicago,  HI.,  shall  be  opened  for  business 
not  later  than  6  months  after  the  date 
of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  28,  1972. 

tSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-17012  PUed  10-4-72:8:48  am] 


BOATMEN'S  BANCSHARES^  INC. 

Order  Approving  Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  secticai  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  aU  of  the 
voting  shares  (less  directors*  qualifying 
shares)  of  Boatmen's  National  Bank  of 
North  St.  Louis  County,  St.  Louis  County, 
Mo.,  a  proposed  new  bank  ( 'Bank"). 


^  Voting  for  this  action:  Governors 
Mitchell,  Daane,  Brimmer,  Sheehan  and 
Bucher.  Absent  and  not  voting:  Chairman 
Bums  and  Governor  Robertson. 


NOTICES 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application,  the  rec- 
ommmendation  of  the  Comptroller  of  the 
Currency  that  the  application  be  ap- 
proved, and  all  other  comments  received 
in  light  of  the  factors  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Missouri,  controls  five 
banks  which  have  total  deposits  of  $376.5 
million,  representing  3  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  (Deposit  data  are  as  of  Decem- 
ber 31,  1971,  and  reflect  holding  com- 
pany acquisitions  approved  through 
July  14,  1972.)  Bank  is  a  proposed  new 
bank  and  its  acquisition  by  Applicant 
would  not  increase  the  concentration  of 
banking  resources  nor  have  any  signifi- 
cant adverse  effect  on  any  competing 
bank  in  the  relevant  areas. 

Bank  will  be  located  in  an  unincor- 
IX)rated  area  in  the  northeastern  secticm 
of  St.  Louis  Coimty.  Applicant's  bank- 
ing subsidiary  closest  to  Bank  is  its  lead 
bank.  Boatmen's  National  Bank  of  St. 
Louis  (Boatmen's),  which  is  located  14 
miles  south  in  downtown  St.  Louis.  Ap- 
plicant has  tw^o  banking  subsidiaries  in 
St.  Louis  County  but  both  are  more  than 
27  miles  from  Bank.  Applicant  does  not 
have  a  dominant  position  in  the  St.  Louis 
City  and  County  area  where  it  is  the 
third  largest  banking  organization  with 
6.8  percent  of  total  commercial  bank  de- 
posits. Moreover,  Bank's  estimated  pri- 
mary service  area  is  served  by  only  one 
other  bank.  Thus,  Applicant's  acquisi- 
tion of  Bank  would  likely  have  a  pro- 
competitive  effect  in  providing  an  addi- 
tional banking  alternative.  Accordingly, 
the  Board  concludes  that  ccwisvimmation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  existing  or  po- 
tential competition  in  any  relevant  area. 
The    financial    and    managerial    re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity lend  weight  to  the  approval  since 
Bank  would  provide  an  additional  source 
of  banking  services  to  a  rapidly  growing 
suburban  area. 

Within  the  time  provided  for  pub- 
lic comment,  a  bank  located  in  Bank's 
proposed  service  area  protested  the  appli- 
cation, contending  that  acquisition  of 
Bank  by  Applicant  would  be  in  violation 
of  the  branch  banking  restrictions  of  the 
State  of  Missouri.  After  careful  consid- 
eration of  the  arguments  raised  by  pro- 
testant  and  the  documentary  materials 
submitted  in  support  thereof,  the  Board 
hereby  affirms  the  position  expressed  in 
Application  of  First  Arkansas  Bankstock 
Corporation,  1970  Federal  Reserve  Bulle- 
tin 778,  that  a  State's  restrictive  branch 
banking  laws  do  not,  in  the  light  of  the 
legislative  history  of  the  Bank  Holding 
Company  Act  of  1956,  prohibit  the  for- 
mation or  expansicm  of  a  bank  holding 
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company  in  that  State.  It  is  the  Board's 
judgment  that  the  proposed  acquisiticui 
would  be  in  the  public  interest  and  that 
the  applicaticsi  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Boatmen's  Na- 
tional Bank  of  North  St.  Louis  County, 
St.  Louis  County,  Mo.,  shall  be  opened 
for  business  not  later  than  6  mraiths 
after  the  effective  date  of  this  Order. 
Each  of  the  periods  described  in  (b)  and 
(c)  may  be  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  26,  1972. 

(seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.72-16985  PUed  10-t-72;8:46  am| 


COMBANKS   CORP. 
Order  Approving  Acquisition  of  Banks 

Combanks  Corp..  Winter  Park,  Fla.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  51  percent  of  the  voting  shares  of 
each  of  the  following  banks  all  located 
in  Florida:  (1)  South  Seminole  Bank, 
Fern  Park:  (2)  North  Orlando  Bank. 
Fairvilla;  (3)  The  Commercial  Bank  at 
Pine  Castle,  Pine  Castle  (Commercial/ 
Pine  Castle  Bank> ;  and  (4)  The  Com- 
mercial Bank  at  Apopka,  Apopka  (Com- 
mercial/Apopka  Bank). 

Notice  of  the  applications  affording  op- 
portunity for  interested  persons  to  sub- 
mit comment*;  and  views,  has  been  given 
in  accordance  with  {  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
sectiOTi  3(c)  of  the  Act  (12  UJ5.C.  1842 
(c)). 

Applicant  controls  one  bank  with  total 
deposits  of  approximately  $59  million, 
representing  about  0.4  percent  of  deposits 
in  commercial  banks  in  Florida."  Con- 
summation of  the  proposed  transactions 
would  increase  Applicant's  share  of  state- 
wide deposits  by  (wily  0.4  percentage 
points  and  would  not  result  in  a  signifi- 
cant increase  in  the  concentration  of 
banking  resources  in  Florida. 

South  Seminole  Bank  (about  $28  mil- 
lion in  deposits).  North  Orlando  Bank 
(about  $14  million  in  deposits).  Com- 
mercial/Pine Castle  Bank  (about  $6 
million  in  deposits),  and  Commercial/ 

•Voting  for  this  action:  Governors  Mitch- 
ell, Brimmer,  Sheehan,  and  Bucher.  Absent 
and  not  voting:  Chairman  Bums  and  Gov- 
ernors Robertson  and  Daane. 

•All  banking  data  are  as  of  December  31. 
1971. 
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Apopka  Bank  (about  $5  million  in  de- 
posits) are  all  located  in  the  Orlando 
area,  as  is  The  Commercial  Bank  at 
Winter  Park,  Applicant's  present  bank- 
ing subsidiary.  Control  of  the  five  banks 
by  Applicant  would  make  it  the  second 
largest  banking  organization  in  the  Or- 
lando area  with  about  12  percent  of  area 
deposits.  However,  since  the  largest  or- 
ganization in  the  area  controls  approxi- 
mately 43  percent  of  area  deposits, 
there  is  no  real  possibility  that  Appli- 
cant would  obtain  a  dominant  position 
in  the  area  through  consummation  of 
these  transactions.  Moreover,  there  is  no 
existing  competition  between  Appli- 
cant's lead  bank  and  any  of  the  four 
banks  sought  to  be  acquired,  nor  is  there 
a  reasonable  probability  of  future  sig- 
nificant competition  developing  between 
them.  Apphcant  presently  owns  directly 
slightly  less  than  25  percent  of  each  of 
the  four  banks,  and  the  largest  stock- 
holder of  Applicant  owns  substantial 
additional  shares  in  each  of  the  four 
banks.  A  working  relationship  between 
Applicant's  bank  and  the  four  proposed 
subsidiaries  has  existed  for  several 
years,  manifesting  itself  in  the  adver- 
tising of  the  banks  as  affiliated  banks 
and  in  the  sharing  of  executive  person- 
nel and  the  establishment  of  common 
operating  policies.  The  Board  concludes 
that,  in  light  of  the  afiBliate  relation- 
ships among  the  banks  involved,  con- 
summation of  the  proposal  will  not  have 
a  significant  anticompetitive  effect  in 
any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  bank  and  South 
Seminole  Bank,  North  Orlando  Bank, 
Commercial/Pine  Castle  Bank,  and 
Commercial/ Apopka  Bank  are  regarded 
as  generally  satisfactory.  Applicant,  as  a 
multibank  holding  company,  is  expected 
to  have  greater  accessibility  to  the 
money  markets  as  a  source  of  additional 
capital  for  its  subsidiaries  and  plans  to 
provide  additional  capital  for  its  present 
banking  subsidiary  shortly  after  con- 
summation of  these  transactions.  These 
considerations  weigh  in  favor  of  approval 
of  the  acquisitions.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  are  consistent  with  ap- 
proval of  the  applications.  It  is  the 
Board's  judgment  that  the  proposed 
transactions  are  in  the  public  interest 
and  that  the  applications  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plications are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
effective  September  26,  1972. 

[seal!       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc. 72- 16983  Filed  10-4-72;  8: 46  am  J 


ELMER  CROSLEY  AND  SONS 
INVESTMENT  CORP. 

Formation  of  Bank  Holding  Company 

Elmer  Crosley  and  Sons  Investment 
Corp.,  Center,  Nebr.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
79.4  percent  or  more  of  the  voting  shares 
of  Center  State  Bank,  Center,  Nebr.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1972. 

[sealI         Michael  a.  Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-16988  FUed   10-4-72:8:46  am] 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Bank 

First  at  Orlando  Corp.,  Orlando,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  North  Semoran  First  Na- 
tional Bank,  Fern  Park,  Fla.  (Semoran 
Bank),  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has 
considered  the  application  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  26  banks  with 
aggregate  deposits  of  $904.6  millitHi, 
representing  5.6  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  fourth  largest  banking  orga- 


1  Voting  for  this  action :  Chairman  Bums 
and  Governors  Robertson,  Daane,  Sheehan, 
and  Bucber.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Brimmer. 


nization  and  bank  holding  cc«npany  in 
Florida.  Since  Semoran  Bank  is  a  pro- 
posed new  bank,  no  existing  competition 
would  be  eliminated  nor  would  concen- 
tration be  increased  in  any  relevfint 
area.  Semoran  Bank  would  be  located 
in  the  southern  portion  of  Seminole 
County,  a  recently  developing  trade  area 
with  an  estimated  population  of  45,000, 
and  would  be  competing  in  the  Orlando 
banking  market,  in  which  market  Appli- 
cant controls  42.9  percent  of  deposits. 
Applicant  presently  operates  six  banks 
in  the  Orlando  banking  market,  the 
nearest  of  which — First  National  Bank 
at  Orlando — is  9.5  miles  south  of  Fern 
Park  where  the  proposed  Semoran  Bank 
would  be  located.  There  is  very  little  em- 
ployment in  the  downtown  Orlando  area 
which  would  draw  off  commuters  from 
Fern  Park  and  thus  place  the  two  banks 
in  competition.  Additionally,  there  are 
numerous  intervening  banks. 

Applicant's  share  of  deposits  in  the 
relevant  market  area  has  not  increased 
since  approval  of  its  last  Orlando  de  novo 
acquisition  in  1969.  The  second  largest 
bank  holding  company  in  the  market 
controls  11.6  percent  of  commercial  de- 
posits therein,  while  the  third  and  fourth 
largest  control  10.7  and  9.2  percent,  re- 
spectively. At  the  present  time,  there  are 
seven  multibank  holding  companies  rep- 
resented In  the  Orlando  market,  six  of 
which  are  among  the  State's  10  largest 
banking  organizations.  It  appears  that 
consummation  of  the  proposal  herein 
would  not  alter  adversely  the  competitive 
situation  nor  the  concentration  of  re- 
sources in  the  market,  nor  is  there  any 
evidence  that  Applicant's  proposal  is  an 
attempt  to  preempt  a  site  before  there 
is  a  need  for  a  bank.  Applicant  is  not 
represented  in  Seminole  Coimty,  the 
northern  section  of  the  Orlando  market, 
where  extensive  suburban  type  growth 
is  occurring. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of 
Applicant  and  its  subsidiary  banks  are 
regarded  as  generally  satisfactory.  Pros- 
pects for  bank  appear  favorable.  Sem- 
oran Bank  would  be  able  to  piovide  a 
local  alternative  banking  source  within 
the  proposed  service  area,  which  is  ex- 
periencing rapid  growth.  Considerations 
relating  to  the  convenience  and  needs  of 
the  area  to  be  served  lend  slight  support 
to,  and  are  consistent  with,  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  North  Semoran 
First  National  Bank,  Fern  Park,  Fla., 
shall  be  opened  for  business  not  later 
than  6  months  after  the  effective  date  of 
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this  order.  E^h  of  the  periods  described 
in  (b)  and  (c)  may  be  extoided  for  good 
cause  by  the  Board,  or  by  the  Pederal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  28,  1972. 

[seal]       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17009  Piled  10-4-72:8:47  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Voting 
Shares  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  sectiMi 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  334  of  the  voting 
shares  of  The  Lake  Jackson  Bank  of 
Lake  Jackson,  Texas,  Lake  Jackson,  Tex. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Applicant  controls  10  banks  with  ag- 
gregate deposits  of  about  $1.6  bilUon  dol- 
lars, representing  approximately  5.2  per- 
cent of  the  deposits  of  commercial  banks 
in  Texas.'  Applicant  presently  controls 
8.9  percent  of  the  voting  shares  of  Bank 
(deposits  of  about  $13  million),  which  is 
located  about  70  miles  south  of  Houston, 
the  headquarters  of  applicant's  lead 
bank.  Applicant  proposes  to  acquire  334 
shares  of  bank  through  a  stock  rights 
offering  on  a  pro  rata  basis  and  appli- 
cants  interest  in  bank  is  expected  to  re- 
main the  same  after  acquisition  of  the 
shares  (rights  not  exercised  by  share- 
holders are  to  be  purchased  by  others). 
The  transaction  involves  neither  an  ex- 
pansion of  applicant  nor  an  increase  in 
the  banking  resources  controlled  by  it. 
Consummation  of  the  proposal  will  not 
adversely  affect  existing  or  potential 
competition.  Competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  prosp>ects  of  applicant,  its 
subsidiaries,  and  bank  are  regarded  as 
generally  satisfactory.  The  proposed  sale 
of  stock  under  the  stock  rights  offering 
will  add  needed  capital  to  the  bank;  ac- 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Dissenting  from  this  action: 
Governor  Robertson.  Absent  and  not  voting: 
Governor  Mitchell. 

=  A11  banking  data  are  as  of  Dec.  31,  1971, 
and  reject  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  Sept.  15.  1972. 
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quisition  of  the  334  voting  shares  by  ap- 
phcant will  help  provide  such  capital. 
The  convenience  and  needs  of  the  com- 
munity involved  would  not  be  affected  by 
consummation  of  applicant's  i>roposal. 
The  Board  finds  that  the  proposed  acqui- 
sition is  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  28,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
|PR  Doc.72-17010  Piled  10-4-72:8:47  am) 


FIRST  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla..  a 
bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
not  less  than  57.967  percent  of  the 
voting  shares  of  Venice-Nokomis  Bank 
&  Trust  Co.,  Venice,  Fla.    (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  aU  comments  received  in  light  of 
the  factors  set  forth  in  section  3«ci  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  nine  banks  with 
aggregate  deposits  of  approximately 
$520  million,  and  is  the  sixth  largest 
banking  organization  in  Florida,  with  3.2 
percent  of  commercial  bank  deposits  in 
the  State.  (AU  banking  data  are  as  of 
December  31,  1971,  and  reflect  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
August  31,  1972.)  Acquisition  of  Bank 
($34.8  million  in  deposits)  would  in- 
crease applicant's  share  of  commercial 
bank  deposits  in  the  State  by  an  insignif- 
icant amount  and  its  ranking  in  the 
State  would  be  unchanged. 

Bank  is  the  second  largest  of  three 
banking  organizations  competing  in  the 
Venice  banking  market  which  encom- 
passes the  city  of  Venice  and  nearby  resi- 
dential areas  located  in  southwest  Sara- 
sota County.  Bank  controls  43.4  percent 
of  the  total  commercial  bank  deposits  in 
the  market. 


-■  Voting  for  this  action:  Governors  Mitchell. 
Daane,  Brimmer,  Sheehan,  and  Bucber.  Ab- 
sent and  not  voting:  Chairman  Bums  and 
Governor  Robertson. 
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Applicant's  subsidiary  bank  located 
closest  to  Bank  is  29  miles  north  of  Bank, 
in  Bradenton.  It  appears  that  there  is  no 
significant  competition  between  Bank 
and  applicant's  Bradenton  bank  or  any 
of  applicant's  other  subsidiary  banks. 
Moreover,  it  appears  unlikely  that  such 
competition  would  develop  in  the  future 
in  the  light  of  the  facts  of  record,  not- 
ably, the  distances  separating  Bank  from 
applicant's  present  subsidiary  banks,  the 
number  of  banks  located  in  intervening 
areas,  and  the  State  prohibitiwi  against 
bnvnch  banking.  It  appears,  therefore, 
that  consummaticai  of  the  proposal 
herein  would  neither  eliminate  meaning- 
ful existing  competition  nor  foreclose  sig- 
nificant potential  competition.  It  appears 
that  adverse  publicity  relating  to  Bank's 
former  management  has  resulted  in 
Bank's  not  providing  tiie  degree  of  com- 
petition in  the  market  that  it  is  capable 
of  offering.  Affiliation  with  applicant 
should  enable  Bank  to  compete  more  ag- 
gressively within  the  Venice  banking 
market;  thus,  approval  of  this  applica- 
tion should  have  a  procompetitive  effect 
on  competition  in  the  area.  On  the  basis 
of  the  record  before  it,  the  Board  con- 
cludes tlmt  consummation  on  the  pro- 
posed acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant  and 
its  subsidiary  banks  are  regarded  as  gen- 
erally satisfactory  and  consistent  with 
approval  of  the  application,  particularly 
in  the  light  of  applicant's  commitment 
and  program  for  increasing  the  capital  of 
its  subsidiaries.  Bank  has  experienced 
some  management  problems.  Afiaiiation 
with  applicant  should  enable  Bank  to 
draw  upon  applicant's  managerial  re- 
sources to  aid  Bank  in  strengthening 
management  and  the  condition  of  Bank, 
and  enhancing  its  prospects.  Also  appli- 
cant has  agreed  to  add  $1  million  in 
equity  capitiil  to  Bank  upon  acquisition. 
The  banking  factors  lend  weight  for  ap- 
proval. The  banking  needs  of  the  Venice 
banking  market  appear  to  be  adequately 
served  at  the  present  time;  however,  ap- 
plicant proposes  to  improve,  expand,  and 
revitalize  those  services  Bank  is  offering 
to  its  community,  and  thereby  enable 
Bank  to  become  once  again  a  strong  com- 
petitor. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  weigh  in  favor  of  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  September  26,  1972. 

[SEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-16984  Piled  10-4-72;8:46  am] 


FIRST   NATIONAL   BANK    IN    DALLAS 

Retention  of  Banks 

First  National  Bank  in  Dallas,  Dallas, 
Tex.,  has  applied  in  two  separate  appli- 
cations as  set  forth  below  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)): 

(1)  To  retain  indirect  ownership  of 
1.029  of  the  voting  shares  of  Citizens 
State  Bank  of  Irving,  Irving,  Tex.,  which 
were  acquired  during  1971  through  a 
rights  offering  without  the  prior  ap- 
proval of  the  Board.  Applicant,  which 
now  indirectly  controls  17.14  percent  of 
the  outstanding  shares  of  said  bank, 
states  that  the  acquisition  was  made  di- 
rectly by  First  National  Securities  Co.  in 
Dallas,  Dallas,  Tex.,  applicant's  trusteed 
affiliate;  and 

(2)  To  retain  indirect  ownership  of 
743  of  the  voting  shares  of  De  Soto  State 
Bank,  De  Soto,  Tex.,  which  were  ac- 
quired during  1971  through  a  rights  of- 
fering without  the  prior  approval  of  the 
Board.  Applicant,  which  now  indirectly 
controls  24.76  percent  of  the  outstand- 
ing shares  of  said  bank,  states  that  the 
acquisition  was  also  made  directly  by 
First  National  Securities  Co.  in  Dallas, 
Texas. 

By  virtue  of  section  2(g)  (2)  of  the  Act 
(12  U.S.C.  1841(g)(2)),  shares  held  or 
controlled  by  applicant's  affiliate  are 
deemed  to  be  controlled  by  applicant. 
Applicant  states  that  it  was  unaware  at 
the  time  of  the  acquisition  that  prior  ap- 
proval from  the  Board  would  be  neces- 
sary to  exercise  its  preemptive  rights  to 
acquire  additional  stock  in  Citizens  State 
Bank  of  Irving  and  in  De  Soto  State 
Bank. 

The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ) .  The  applications  may  be  inspected 
at  the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  23,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-16989  PUed  10-4-72;8:46  amj 


FIRST  NATIONAL  STATE 
BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

First  National  State  Bancorporation, 
Newark,  N.J.,  a  bank  holding  company 


NOTICES 

within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First  Na- 
tional State  Bank  of  Ocean  County, 
Lakewood,  N.J.,  the  successor  by  merger 
to  Trust  Company  of  Ocean  County, 
Lakewood,  N.J.  (Ocean  Bank) .  The  bank 
into  which  Ocean  Bank  is  to  be  merged 
(the  resulting  bank)  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  Ocean  Bank.  Accordingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  shares  of 
Ocean  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  with 
aggregate  deposits  of  $1.2  billion,  repre- 
senting 7.2  percent  of  the  total  commer- 
cial bank  deposits  in  New  Jersey  and  is 
the  largest  banking  organization  in  the 
State."  Acquisition  of  Ocean  Bank  ($31.3 
million  deposits)  would  increase  Appli- 
cant's share  of  New  Jersey  bank  deposits 
by  0.2  percentage  points. 

Subject  acquisition  would  represent 
Applicant's  initial  entry  into  New  Jer- 
sey's Third  Banking  District.  Ocean  Bank 
is  the  23rd  largest  of  60  banks  in  this 
district  and  the  sixth  largest  of  eight 
banks  located  in  the  Lakewood-Toms 
River  market.  It  controls  1  percent  and 
8.4  percent  of  total  deposits  for  the  dis- 
trict and  market,  respectively,  and  is  the 
third  largest  of  five  competing  area  banks 
which  control  deposits  ranging  from  $198 
million  to  $3  million.  It  appears  that 
Applicant's  acquisition  of  Ocean  Bank 
would  not  adversely  affect  the  other  area 
banks. 

No  significant  present  competition  ex- 
ists between  Applicant's  present  sub- 
sidiaries and  Ocean  Bank.  Their  nearest 
offices  are  12  miles  apart  with  five  banks 
located  in  the  intervening  area.  It  also 
appears  unlikely  that  an  appreciable 
amoimt  of  future  competition  would  de- 
velop between  them  becaiise  of  the  sep- 
aration of  their  market  areas,  and  the 
restrictions  on  branching  imposed  by 
State  laws.  Moreover,  the  proposed  ac- 
quisition would  not  act  as  a  deterrent  to 
entry  by  other  groups  into  the  market 
since  there  are  a  number  of  independent 
banks  available  for  acquisition.  Compe- 
titive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  conditions  and  mana- 
gerial resources  of  Applicant,  its  subsidi- 
ary banks,  and  Ocean  Bank  are  generally 
satisfactory,  and  prospects  for  each  are 
favorable.  Banking  factors  appear  to  be 
consistent  with  approval  of  the  applica- 


tion. Whereas  the  major  banking  needs 
of  the  area  are  served  at  the  present 
time,  the  introduction  by  Applicant  of 
trust  and  computer  services  and  accounts 
receivable  financing  at  Ocean  Bank 
would  serve  the  convenience  of  its  cus- 
tomers. In  addition,  the  affiliation  would 
enable  Ocean  Bank  to  serve  the  larger 
credit  requirements  of  the  rapidly  grow- 
ing area.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  and 
add  some  weight  toward  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  28,  1972. 

[SEAL]       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-17011  Piled  10-4-72;8:47  am] 


MID  AMERICA  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 

Mid  America  Bancorporation,  Inc.,  St. 
Paul,  Minn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First 
State  Bank  of  Coon  Rapids,  Coon  Rapids, 
Minn.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  five  operating  banks 
(and  has  received  Board  approval  for  an 
additional  bank  not  yet  opened  for  busi- 
ness) with  aggregate  deposits  of  approxi- 
mately $59  million,  representing  0.6 
percent  of  the  total  commercial  bank 
deposits  in  the  State,  and  is  the  seventh 
largest  bank  holding  company  in  Minne- 
sota. (All  banking  data  are  £is  of  Decem- 
ber 31,  1971,  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  August  31, 
1972.)  Applicant's  acquisition  of  Bank 
($10.2  million  in  deposits)  would  increase 


» Voting  for  this  action:  Governors 
Mitchell,  Brimmer,  Sheehan,  and  Bucher. 
Absent  and  not  voting :  Chairman  Burns  and 
Oovemors  Robertson  and  Daane. 


» Banking  data  are  as  of  December  31,  1971, 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
August  31,  1972. 


•Voting  for  this  action:  Governors  Mitch- 
ell, Daane.  Brimmer,  Sheehan,  and  Bucher. 
Absent  and  not  voting :  Chairman  Burns  and 
Governor  Robertson. 
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Applicant's  share  of  deposits  in  Minne- 
sota by  0.1  percentage  point,  without 
changing  its  ranking  withii  the  State. 

Bank,  the  only  bank  in  Coon  Rapids, 
is  located  in  a  growing  areas  15  miles 
north  of  downtown  Minneapolis,  adja- 
cent to  a  small  local  shopping  center. 
The  relevant  market  area  is  the  Minne- 
apolis-St.  Paul  banking  market  in  which 
Applicant  has  five  banking  subsidiaries 
•  including  the  bank  not  yet  opened  for 
business),  the  closest  being  located  16 
miles  southeast  of  Bank.  There  is  no 
substantial  existing  competition  between 
Applicant's  present  banking  subsidiaries 
and  Bank;  and,  for  several  reasons,  in- 
cluding the  distances  involved,  the  pres- 
ence of  banking  alternatives  in  the  in- 
tervening areas,  and  Minnesota's  prohi- 
bition against  branch  banking,  there  is 
no  substantial  likelihood  of  future  com- 
petition developing  between  those  sub- 
sidiaries and  Bank.  For  similar  reasons, 
there  is  no  significant  possibility  of  sub- 
stantial competition  developing  between 
Bank  and  Applicant's  other  banking  sub- 
sidiary, which  is  located  approximately 
60  miles  west  of  the  Minneapolis-St.  Paul 
area. 

Moreover,  consummation  of  this  trans- 
action might  have  a  beneficial  effect  on 
competition  in  the  Minneapolis-St.  Paul 
banking  market.  Six  bank  holding  com- 
pany groups  hold,  in  the  aggregate, 
nearly  82  percent  of  the  deposits  in  the 
market,  while  Applicant  controls  only 
0.8  percent  of  the  deposits.  Acquisition 
of  Bank  would  increase  Applicant's  share 
of  market  deposits  by  0.2  percentage 
points  and  would  give  it  a  service  outlet 
in  an  area  of  the  Twin  Cities  in  which 
It  is  presently  not  represented.  Thus, 
acquisition  of  Bank  might  enable  Appli- 
cant to  provide  more  effective  competi- 
tion for  the  much  larger  banking  orga- 
nizations in  the  Minneapolis-St.  Paul 
banking  market  with  which  it  must  com- 
pete. On  the  basis  of  the  record  before  :t, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  competition  in  any  rele- 
vant area. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  its  subsidiary 
banks  are  regarded  as  satisfactory.  Ap- 
plicant can  provide  lending  policy  guid- 
ance that  might  strengthen  the  overall 
asset  condition  and  management  of  Bank 
and  this  consideration  lends  some  weight 
for  approval.  The  Coon  Rapids  commu- 
nity might  benefit  as  a  result  of  Bank's 
improved  ability,  through  the  capacity  of 
Applicant's  system,  to  serve  the  growing 
credit  needs  of  the  area  more  effectively. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant  to 
delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
effective  September  26, 1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PRDoc.72-16981  PUed  10-4-72;8:45  am] 


NORTHERN  STATES  FINANCIAL  CORP. 
AND  TWIN  GATES  CORP. 

Acquisition   of  Bank 

Northern  States  Financial  Corp.,  De- 
troit, Mich.,  and  Twin  Gates  Corp.,  Wil- 
mington, Del.,  have  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  for  Northern  States 
Financial  Corp.  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  the  Bank  of  Lansing,  Lansing, 
Mich.  By  virtue  of  its  ownership  of  22.48 
percent  of  the  voting  shares  of  Northern 
States  Financial  Corp.,  Twin  Gates  Corp. 
will  indirectly  acquire  an  interest  in  the 
Bank  of  Lansing.  The  factors  that  are 
considered  in  acting  on  these  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  washing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  27,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  27,  1972. 

[SEAL]       Michael  A.   Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-16980  PUed   10-4-72;8:45  am] 


NORTHWEST  KANSAS  INSURANCE 
AGENCY 

Acquisition  of  Bank  and  Proposed 
Merger 

Northwest  Kansas  Insurance  Agency. 
Colby,  Kans.,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  acquire  41.5  percent  or 
more  of  the  voting  shares  of  The  Thomas 
County  National  Bank  of  Colby,  Colby, 
Kans.,  from  the  Hi-Plains  Insurance 
Agency,  Inc.,  Colby,  Kans.,  by  means  of 
a  statutory  merger.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Northwest  Kansas  Insurance  Agency 
has  also  applied,  pursuant  to  section  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Hl-Plains  Insurance  Agency,  Inc.,  Colby, 
Kans.,  through  a  statutory  merger.  Notice 
of  the  application  was  published  on 
August  24,  1972,  in  the  Colby  Free  Press 
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Tribime,     a    newspaper    circulated    in 
Thomas  County,  Kans. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
a  general  Insurance  agency  in  a  com- 
munity of  less  than  5,000  people.  Such 
activities  have  been  specified  by  the 
Board  in  8  225.4(a)  of  Regiilation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  under  section  4 
(c)  (8)  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion,  or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reas<His  why  this  matter 
should  not  be  resolved  without  a  hearing. 
These  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or  re- 
quest for  hearing  on  the  section  4(c)  (8) 
awJlication  should  be  submitted  in  writ- 
ing and  received  by  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  not  later 
than  October  27, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  26, 1972. 

rsEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FRDoc.72-16982FUed  10-4-72; 8: 46  am) 


'Voting  Tor  this  action:  Governors  Mitch- 
ell, Brimmer,  Sheehan,  and  Bucher.  Absent 
and  not  voting:  Chairman  Bums  and  Gov- 
ernors Robertson  and  Daane. 


OUTREACH   NATIONAL   ENTERPRISES, 
INC. 

Retention   of  Bank 

Outreach  National  Enterprises,  Inc., 
Beaumont,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  81.67  per- 
cent of  the  voting  shares  of  Texas  Bank 
of  Beaumont.  Texas.  Beaumont.  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

By  order  dated  June  22,  1971,  the 
Board  has  authorized  any  company 
which,  between  December  31,  1970,  and 
June  22,  1971,  has  acquired  an  interest 
in  a  bank  without  obtaining  requisite 
Board  approval  to  apply  to  the  Board 
for  subsequent  approval  of  that  action 
if  certain  conditions  are  present. 
Whether  these  conditions  are  met  in  this 
case  is  currently  under  study. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  I>allas.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
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of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  October  23, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28, 1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of^he  Board. 

[FR  Doc. 72- 16986  Piled  10-4-72;8:46  am] 


PENINSULAR   HOLDING  CORP.  OF 
MICHIGAN 

Formation  of  Bank  Holding  Company 

Peninsular  Holding  Corp.,  of  Michigan, 
Grand  Rapids,  Mich.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Union  Bank  &  Trust 
Co.  (National  Association),  Grand 
Rapids,  Mich.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  23, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  28,  1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IFRDoc.72-16987  Piled  10-4-72;  8:46  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Acquisition   of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  95  percent 
or  more  of  the  voting  shares  of  Citizens 
National  Bank  of  Lubbock,  Lubbock,  Tex. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ), 

The  application  may  be  inspected  at 
the  ofiSce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  C3ov- 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72-16990  Filed  10-4-72;8:46  am] 


NOTICES 

THIRD  NATIONAL  CORP. 
Acquisition  of  Bank 

Third  National  Corp.,  Nashville,  Term., 
has  applied  for  the  Board's /approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  National  Bank  of  Lawrenceburg, 
Lawrenceburg,  Tenn.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-16992  FUed  10-4-72;8:47  am] 


UNITED  BANKS  OF  WISCONSIN,  INC. 
Acquisition   of  Bank 

United  Banks  of  Wisconsin,  Inc.,  Mad- 
ison, Wis.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  95  percent  or 
more  of  the  voting  shares  of  The  Kraft 
State  Bank,  Menomonie,  Wis.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1972. 

[seal!       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

I  FR  Doc .72-1 6991  Filed  10-4-72;8:46  am] 


OFFICE  OF  EMERGENCY 
PREPAREONESS 

MAINE 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive  Or- 
der 11575  of  December  31.  1970;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  September  28,  1972,  the 
President  declared  a  major  disaster  as 
follows : 


I  have  determined  that  the  impact  on  the 
State  of  Maine  of  the  toxic  algae  in  the 
coastal  waters,  beginning  about  Septem- 
ber 14,  1972,  is  of  sufficient  severity  and  mag- 
nitude to  warrant  a  major  disaster  declara- 
tion under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Maine.  You  are  to  determine  the 
specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(E»ublic  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  John  F.  Sullivan,  Re- 
gional Director,  OEP  Region  1,  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Maine  to  have  been 
adversely  affected  by  this  declared  major 
disaster : 

The  Counties  of: 


Cumberland. 

Sagadahoc. 

Hancoclc. 

Waldo. 

Knox. 

Washington 

Lincoln. 

York. 

Dated:  September  29, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.72-17016 Piled  10-4-72:8:48  am ) 

MASSACHUSETTS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  tmder  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  September  28,  1972,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  impact  on  the 
State  of  Massachusetts  of  the  toxic  algae 
in  the  coastal  waters,  beginning  about  Sep- 
tember 14,  1972,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Massachusetts.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr.  John  F.  Sullivan. 
Regional  Director,  OEP  Region  1,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Massachusetts  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster : 

The  CotTNTiES  or: 


Barnstable 

Nantucket 

Bristol 

Norfolk 

Dukes 

Plymouth 

Essex 

Suffolk 

Dated:  September  29, 1972. 

O.  A.  Lincoln, 
'  Director, 

Office  of  Emergency  Preparedness. 
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'  MINNESOTA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Minnesota,  dated  August  30,  1972,  and 
published  September  2,  1972  (37  PJl. 
17990)  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  25,  1972: 

"HE  Counties  of: 

Lake. 
Pine. 

Dated:  September  29, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[PRDoc.72-17015Plled  10-4-72; 8: 48  am] 


POSTAL  RATE  COMMISSION 

CHICAGO,  ILL.  POSTAL  FACILITIES 
Notice   of  Visits 

I  October  2,  1972. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1972  (37  FJl.  19404) ,  employ- 
ees of  the  Commission  will  be  visiting  the 
Chicago,  111.  Post  Office  and  associated 
facilities  in  the  Chicago  area  on  Octo- 
ber 16  through  October  20,  1972. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 

By  direction  of  the  Commission. 

j  Joseph  A.  Fisher, 

I  Secretary. 

(PR  Doc.72-17078  Filed   10-4-72;8:52  am] 

I 

PRICE  COMMISSION 

I  (Order  No.  11) 

RECLASSIFIED  LUMBER  FIRMS 
Reports   Requirements 

Pursuant  to  the  amendments  to 
§§  101.13  and  101.15  of  Part  101  of  the 
regulations  of  the  Cost  of  Living  Coun- 
cil, effective  October  3,  1972,  each  firm 
(other  than  a  firm  described  in  §  101.11) 
with  $5  million  or  more  in  annual  sales 
or  revenues  from  or  by  the  sale  or  brok- 
erage of  lumber,  plywood,  veneer,  mill- 
work,  and  structural  wood  members  and 


NOTICES 

associated  wood  products  such  as  hard- 
board  and  particle  board  that  is  not  cur- 
rently classified  as  a  Category  n  firm  is 
reclassified  from  Category  in  to  Cate- 
gory II,  Reporting  Firms.  For  the  pur- 
poses of  this  order,  each  such  firm  shall 
be  referred  to  as  a  "reclassified  firm". 
The  effect  of  that  amendment  is  to  place 
certain  reporting  requirements  on  those 
reclassified  firms,  as  required  in  §  300.52 
of  the  Price  Commission  regulations. 

The  purpose  of  this  order  is  to  estab- 
lish the  time  frames  for  these  particular 
reporting  requirements  of  §  300.52  and 
to  specify  certain  additional  reporting 
requirements  on  a  one-time  baisis. 

Section  300.52  requires  that  each  re- 
porting firm  provide  certain  information 
to  the  Price  Commission  on  prescribed 
forms  on  a  quarterly  basis.  The  base  peri- 
od profit  margin  calculation  must  be  re- 
ported once  on  Form  PC-50.  Support- 
ing documents  must  include  audited 
financial  statements  for  all  years  report- 
ed. The  current  profit  margin  is  reported 
quarterly  on  Form  PC-51.  Each  such  re- 
port must  be  supported  by  the  firm's 
usual  quarterly  accoimting  statement. 
The  midyear  and  yearend  PC-51  reports 
must  each  contain  a  statement  from  an 
independent  public  accounting  firm  pur- 
suant to  §  300.221  of  Price  Commission 
regulations.  The  yearend  PC-51  report 
must  contain  an  audited  financial  state- 
ment, consistently  stated  with  those  at- 
tached to  the  PC-50. 

Category  II  manufacturers  and  service 
organizations  must  report  quarterly,  on 
Form  PC-1,  any  price  incresises  above 
base  price.  This  form  provides  the  cost 
justification  for  the  price  increases  and 
must  be  supported  by  schedules,  as  nec- 
essary. Category  n  wholesalers,  brokers, 
and  retailers  must  initially  declare  their 
customary  initial  percentage  markups  on 
Form  PC-10  and  report  compliance  with 
those  markup  limitations  on  a  quarterly 
basis,  also  on  Form  PC-10. 

The  Price  Commission  considers  that 
the  requirement  of  audited  financial 
statements  be  filed  with  Forms  PC-50 
and  51  may  work  an  unnecessary  hard- 
ship on  newly  reclassified  lumber  firms 
that  do  not  customarily  have  audited 
statements  available.  The  Commission 
has  thus  determined  that,  where  audited 
statements  are  not  customarily  available, 
a  certificate  to  that  effect  shall  be  an 
acceptable  substitute.  However,  this  does 
not  obviate  the  requirements  of  §  300.221 
of  the  regulations  of  the  Commission. 

Therefore,  in  consideration  of  the 
foregoing,  and  notwithstanding  any  pro- 
vision of  Part  300  of  the  Price  Stabiliza- 
tion Regulations  of  the  Commission  (6 
CFR  Part  300),  it  is  hereby  ordered  as 
follows : 

(1)  Each  reclassified  firm  shall  file 
with  the  Price  Commission  all  reports 
(Forms  PC-1,  PC-10,  and  PC-50  or  both) 
required  by  or  piu-suant  to  §  300.52  of 
the  regulations  of  the  Commission  (a) 
with  respect  to  the  initial  reports  due 
after  October  2,  1972,  within  the  time 
limits  prescribed  in  this  order,  and  (b) 
with  respect  to  all  subsequent  reports, 
within  the  time  limits  prescribed  by  or 
pursuant  to  §  300.52  of  the  regulations  of 
the  Commission. 
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(2)  Each  reclassified  firm  that  is  a 
manufacturer  shall,  before  November  6. 
1972,  file  with  the  Commission  a  Form 
PC-1,  together  with  supporting  docu- 
mentation, with  respect  to  each  product 
or  service  for  which  it  charged,  at  any 
time  after  November  13,  1971.  a  price 
which  exceeded  the  base  price  for  that 
product  or  service. 

(3)  Each  reclassified  firm  that  is  a 
wholesaler  or  a  retailer  shall,  before 
November  6,  1972,  file  with  the  Commis- 
sion a  Form  PC-10.  together  with  sup- 
porting documentation,  covering  the 
markup  base  period  and  latest  fiscal 
quarter  ended  before  October  3.  1972, 
with  respect  to  any  product,  products] 
service,  or  services  for  which  it  charged,' 
at  any  time  during  that  fiscal  quarter,  a 
price  or  prices  which  exceeded  the  base 
price  for  the  product,  products,  service 
or  services. 

(4)  Each  reclassified  firm  that  has,  at 
any  time  after  November  13,  1971, 
charged  a  price  for  any  product  or  serv- 
ice which  exceeded  the  base  price  there- 
fore shall : 

(a)  Before  November  20,  1972.  file 
with  the  Commission  Form  PC-5().  to- 
gether with  supporting  documentation: 

(b)  Before  November  20,  1972,  file 
with  the  Commission  Form  PC-51.  to- 
gether with  supporting  documentation, 
with  respect  to  the  last  fiscal  quarter 
ended  before  October  3.  1972;  and 

(c)  Before  January  2.  1973,  file  with 
the  Commission  Form  PC-51,  together 
with  supporting  documentation,  with 
respect  to  its  last  complete  fiscal  year,  if 
that  fiscal  year  ended  before  October  3 
1972. 

(5)  Any  firm  filing  a  PC-50  Or  PC-51 
with  the  Commission  for  the  first  time 
as  a  result  of  this  order  shall  also  file  a 
statement  from  an  independent  ac- 
counting firm  that  such  initial  reports 
meet  generally  accepted  accounting 
principles  and  procedures  consistently 
applied,  and  appear  to  comply  with  the 
regulations  of  the  Price  Commission. 

(6)  Any  firm  which  has  not  custom- 
arily prepared  audited  financial  state- 
ments may  file  in  place  thereof  a  cer- 
tificate to  the  effect  that  no  such  state- 
ments are  customarily  prepared,  that  the 
firm  has  stated  all  financial  data  in  a 
consistent  manner  in  accordance  with 
generally  accepted  accounting  princi- 
ples, and  that  the  data  reported  com- 
plies with  the  regulations  of  the  Com- 
mission. 

(7)  A  reclassified  firm  that  has  not 
increased  any  selling  price  above  base 
price  may.  in  place  of  complying  with 
this  order,  file  a  certificate  of  no  price 
increase  simUar  to  that  set  forth  in  the 
instructions  to  Form  PC-50. 

(8)  Each  form,  report,  or  other  docu- 
ment required  to  be  filed  with  the  Price 
Commission  pursuant  to  this  order  shall 
be  addressed  as  follows: 

Price  Commission,  2000  M  Street  NW    Wash- 
ington, DC  20508. 
Lumber  72-11 
Form  No.  PC- 


(9)  Each  person  who  fails,  within  the 
time  limits  prescribed  in  this  order,  to 
file  any  form,  report,  or  other  document, 
required  by  this  order  shall  be  subject  to 
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S  300.53  of  the  regulations  of  the  Price 
Commission. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558;  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213.  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  FJl.  20202. 
Oct.  16,  1971) 

Issued  in  Washington,  D.C.  on  Oc- 
tober 3,  1972. 

C.  Jackson  Grayson,  Jr.. 
Chairman,  Price  Commission. 

|FR  Doc.  72-17181  PUed  10-3-72;5:10  pm.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

September  28, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
excliange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  29,  1972  through  October  8, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.72-17032  Filed  10-4-72;8:50  am  J 
[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  28, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  2,  1972,  through  October  11, 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  r>oc,72-17033  PUed  10-4-72;8:50  am] 


NOTICES 

(File  No.  500-1) 

FIRST  LEISURE  CORP. 
Order  Suspending  Trading 

September  28,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
.10:45  a.m.  (e.d.t.)  on  September  28,  1972, 
through  October  7, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-17034  Filed  10-4-72;8:50  am] 


(812-32041 

LOEB,   RHOADES  &  CO. 
Notice  of  Application  for  Exemption 

September  27,  1972. 

Notice  is  hereby  given  that  Loeb, 
Rhoades  &  Co.,  a  partnership  (Appli- 
cant), 42  Wall  Street,  New  York,  NY 
10005,  has  filed  an  application  pursuant 
to  section  9(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  of 
exemption  from  the  provisions  of  section 
9(a)  of  the  Act.  This  application  seeks 
an  exemption  for  Loeb,  Rhoades  &  Co., 
its  partners,  agents,  servants,  and  em- 
ployees, except  that  Gerald  L.  Burchard, 
a  named  defendant  in  the  Lynbar  case, 
be  exempted  only  to  the  extent  that  his 
continued  employment  would  be  a  bar  to 
Applicant  under  section  9(a)(3)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  complete  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

On  November  14,  1968,  in  an  action 
entitled  Securities  and  Exchange  Com- 
mission V.  Lynbar  Mining  Corporation, 
Ltd.,  et  al.  (U.S.  District  Court  for  the 
Southern  District  of  New  York,  Civil  Ac- 
tion No.  68-4493),  a  final  judgment  was 
entered  upon  consent  against,  among 
others.  Applicant,  a  registered  broker- 
dealer,  which  consent  provides  in  per- 
tinent part: 

Ordered,  Adjudged  and  Decreed  that  De- 
fendants, •  •  •  Loeb,  Rhoades  &  Co.  and 
their  partners,  agents,  servants,  and  em- 
ployees, and  any  other  person  acting  In  ac- 
tive concert  or  participation  with  them,  are 
hereby  restrained  and  enjoined  from,  direct- 
ly or  indirectly,  by  use  of  the  means  or  In- 
strumentalities of  Interstate  commerce  or 
the  mails  from  ofifering  to  sell,  selling  or 
delivering  after  sale  the  securities  of  Lyn- 
bar Mining  Corp.,  Ltd.,  In  violation  of  sec- 
tion 5  of  the  Securities  Act  of  1933  •  •  • 

On  the  same  date,  the  Securities  and 
Exchange  Commission  issued  an  order 
accepting  an  offer  of  settlement  from  Ap- 


plicant for  the  purpose  of  disposing  of 
is.sues  raised  under  section  15(b)  of  the 
Securities  Exchange  Act  of  1934  aris- 
ing out  of  the  offer,  s;.le,  and  delivery 
after  sale  of  securities  of  Lynbar  Mining 
Corp.,  Ltd.,  and  directing  Applicant  to 
discontinue  any  and  all  trading  in  Cana- 
dian over-the-counter  securities  for  a 
period  of  sixty  (60)  calendar  days  com- 
mencing with  the  opening  of  business 
on  November  15,  1968.  The  Commission 
determined  that  it  was  in  the  pubUc  in- 
terest to  accept  the  offer  of  settlement 
in  view  of  Applicant's  consent  to  the  in- 
jimction,  certain  mitigating  factors  pre- 
sented and  upon  the  assumption  that  ap- 
propriate and  effective  procedures  would 
be  placed  in  effect  prior  to  resumption  by 
Applicant  of  trading  in  Canadian  over- 
the-counter  securities. 

Applicant  asserts  that  in  the  transac- 
tions leading  to  the  above-mentioned 
civil  action,  it  had  no  intent  to  violate 
any  provisions  of  law,  it  had  purchased 
the  securities  through  its  Canadian  cor- 
respondent which  had  specific  instruc- 
tions not  to  purchase  any  stock  for  Ap- 
plicant which  was  in  distribution  in  Can- 
ada; the  activities  in  the  stock  were 
infinitesimal  in  relation  to  Applicant's 
overall  Canadian  trading  activities  dur- 
ing the  same  period;  all  transactions 
were  with  other  broker-dealers  and  no 
sales  were  made  to  public  customers: 
upon  its  own  initiative.  Applicant  halted 
trading  in  all  over-the-counter  Cana- 
dian securities  as  soon  as  it  was  apprised 
of  the  concern  of  the  staff  of  the  Com- 
mission with  the  distribution  of  unregis- 
tered securities  from  Canada  into  the 
United  States;  it  made  a  complete  re- 
view of  its  compliance  procedures  with 
respect  to  Canadian  securities:  and  Ap- 
plicant had  not  been  charged  with  viola- 
tions of  any  of  the  antifraud  provisions 
of  the  Securities  Act  although  certain 
other  respondents  had  been  so  charged. 

Injunctions  entered  against  Applicant 
in  1958  in  Securities  and  Exchange  Com- 
mission v.  Arvida  Corp..  et  al.  U.S.D.C.. 
SONY.  Civ.  Action  138-67.  and  in  1961  in 
Securities  and  Exchange  Commission  v. 
Fruit  of  the  Loom.  Inc.  et  al..  U.S.D.C.. 
SDNY,  61  Civ.  640,  were  the  subject  of 
two  prior  applications  pursuant  to  sec- 
tion 9  of  the  Act.  Both  applications  for 
exemption  were  granted  and  the  orders 
granting  the  applications  are  reported  in 
Investment  Company  Act  Releases  Nos. 
2820  and  3250,  respectively. 

Section  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  who.  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judgment, 
or  decree  of  any  court  of  competent  ju- 
risdiction from  engaging  in  or  continu- 
ing any  conduct  or  practice  in  connec- 
tion with  the  purchase  or  sale  of  any 
securities,  to  serve  or  act  in  the  capacity 
of  officer,  director,  member  of  an  advi- 
sory board,  investment  adviser,  or  depos- 
iter  of  any  registered  open-end  company. 
Section  9(a>  (3)  prohibits  a  company  any 
afiOIiated  person  of  which  Is  ineligible 
by  reason  of  9(a)  (2)  to  serve  or  act  in 
the  foregoing  capacities. 

On  January  27,  1970,  the  Commission, 
upon  application,  entered  an  order  ex- 
empting Applicant  from  any  restriction 
of  section  9(a)  of  the  Act  that  arose  as 
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a  result  of  the  order  in  the  Lynbar  case, 
but  only  to  the  extent  that  the  section 
precluded  a  wholly  owned  subsidiary  of 
Applicant  from  acting  as  investment  ad- 
viser to  and  principal  underwriter  for 
Chelsea  Fund,  Inc.,  and  prevented  affili- 
ated persons  of  Applicant  from  acting 
as  officers  and  directors  of  Chelsea  F\ind, 
Inc.  (Memorandum  Opinion  and  Order, 
Investment  Company  Act  Release  No. 
5962).  Applicant  now  seeks  an  uncondi- 
tional exemption  from  the  prohibition 
of  section  9. 

On  November  10,  1971,  the  Commis- 
sion, upon  application,  entered  an  order 
exempting  Frank  A.  Weil,  then  a  partner 
of  Applicant,  from  any  restriction  of  sec- 
tion 9(a)  (2)  of  the  Act  that  arose  as  a 
result  of  the  order  in  the  Lynbar  case; 
and  on  November  18,  1971,  the  Commis- 
sion upon  application,  granted  a  similar 
exemption  to  Dudley  F.  Cates,  a  partner 
of  Applicant. 

Applicant  entered  into  an  agreement 
in  April  1971  with  Voyager  Life  Insur- 
ance Co.,  Investment  adviser  to  Voyager 
Variable  Aimulty  Fund,  an  open-end  in- 
vestment company.  Applicant  states  that 
it  was  not  aware  that  the  agreement  re- 
quired an  exemptive  order  from  the 
Commission  and  does  not  admit  that  any 
such  order  is  required.  However,  Appli- 
cant states  that  it  has  remitted  to  Voy- 
ager Variable  Annuity  Fund,  $5,816  which 
represents  the  total  fees  received  to  date 
pursuant  to  its  agreement  with  Voyager 
Life  Insurance  Co.  and  that  it  will  remit 
such  sums  received  in  the  future  unless 
and  until  the  Commission  enters  an  order 
granting  the  exemption  sought  by  the 
Applicant  in  this  application. 

In  support  of  its  application.  Applicant 
further  represents:  (1)  That  Applicant 
has  been  subject  to  the  restrictions  and 
disqualifications  for  more  than  3  '2  years ; 
(2)  that  the  alleged  violations  which  re- 
sulted in  their  imposition  was  a  result, 
at  most,  of  error  and  inadvertence  and 
not  of  fraud,  overreaching,  or  an  attempt 
to  evade  the  law,  and  was  minor  in  scope 
and  extent;  and  (3)  that  Applicant 
should  not  be  limited  in  its  opportunity 
to  serve  its  clients  and  the  public  In  the 
capacities  which  for  312  years  have  been 
subject  to  the  limitations  of  section 
9(a)(2)  of  the  Act. 

Gerald  L.  Burchard,  an  employee  of 
Applicant,  also  consented  and  was  named 
In  the  final  judgment  entered  in  the  Lyn- 
bar case.  Applicant  requests  that  the 
order  of  exemption  apply  to  Gerald  L. 
Burchard  only  to  the  extent  that  his 
continued  employment  would  be  a  bar 
to  Applicant  imder  section  9(a)  (3)  of  the 
Act.  Furthermore,  Gerald  L.  Burchard's 
function  is  to  execute  and  handle  trading 
in  Canadian  securities  for  the  Applicant; 
and  that  none  of  his  functions  have  in- 
volved, or  will  involve,  activities,  respon- 
sibilities, or  duties  touching  upon  the 
areas  to  which  section  9  relates. 

Section  9(c)  of  the  Act  provides  that 
any  pers<Hi  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the  ca- 
pacities enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
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application,  either  imconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  is  established  that  the 
prohibitions  of  subsection  (a) ,  as  applied 
to  such  person,  are  unduly  or  dispropor- 
tionately severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to 
make  it  against  the  pubUc  interest  or 
protection  of  investors  to  grant  such 
application. 

Applicant  asserts  that  the  prohibitions 
of  section  9(a)  of  the  Act,  if  applicable  by 
reason  of  the  above-mentioned  final 
judgment,  would  be  unduly  and  dispro- 
portionately severe  if  apphed  to  Appli- 
cant. AppUcant  further  asserts  its  con- 
duct has  been  such  as  to  make  it  not 
against  the  public  interest  or  protection 
of  investors  to  grant  the  requested 
application. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
23. 1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter,  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted: 
or  he  may  request  that  he  be  notified  if 
the  Commislon  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Wasliington,  D.C. 
25049.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) up>on  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered* 
and  any  postponements  thereof. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 
[PR  Doc.72-17037  Filed  10-4-72:8:50  ami 
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It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarUy  suspended,  tliis 
order  to  be  effective  for  the  period  from 
October  1,  1972  through  October  10, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-17035  Piled  10-4-72:8:50  am] 


[File  No.  500-1] 

NORTH  AMERICAN  PLANNING  CORP. 
Order  Suspending  Trading 

September  28, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non- 
voting common  stock,  $0.01  par  value  and 
all  other  securities  of  North  American 
Planning  Corp..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15( c  > 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  the  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  2, 1972  through  October  11,  1972. 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-17036  Filed  10-4-72;8:50  am| 


(Pile  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending   Trading 

September  28, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  Iseing  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 


|812-3206| 

UNITED  FUNDS  CANADA-INTERNA- 
TIONAL LTD.,  AND  UNITED  CONTI- 
NENTAL GROWTH  FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be- 
tween Affiliated  Persons 

September  28. 1972. 

Notice  is  hereby  given  that  United 
Funds  Canada-International  Ltd.  (In- 
ternational Fund)  and  United  Continen- 
tal Growth  Fund,  Inc.  (Growth  Fund>. 
1  Crown  Center.  Kansas  City.  Mo.  64141. 
both  diversified  management  open  end 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act) .  have  filed  a  joint  application  pur- 
suant to  section  17(b)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  17(a  •  of  the  Act 
the  sale  by  International  Fund  of  sub- 
stantially all  of  its  assets  to  Growth  Fund 
in  exchange  for  shares  of  Growth  F\jnd 
as  more  fully  described  below.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  proposed  sale  by  International 
Fund  of  its  assets  to  Growth  Fund  is 
part  of  a  proposed  reorganization  where- 
by, pursuant  to  an  agreement  between 
the  two  funds.  Growth  Fund  would  ac- 
quire substantially  all  of  International 
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Fund's  assets  in  exchange  for  shares  of 
Growth  Fund.  International  Fund  will 
retain  only  sufficient  assets  to  pay  its  es- 
timated liabilities.  Following  the  pro- 
posed reorganization  substantially  all  of 
the  assets  of  International  Fund  will  con- 
sist of  shares  of  Growth  Fund,  and  In- 
ternational Fund  will  then  distribute  to 
its  shareholders  the  shares  of  Growth 
Fund. 

The  application  indicates  that  since 
1954,  when  International  Fund  was  in- 
corporated, substantial  changes  have 
been  made  in  the  tax  legislation  of  the 
United  States  and  Canada  which  have 
not  only  precluded  the  sale  of  additional 
shares  of  International  Fimd,  a  Cana- 
dian corporation,  but  have  also  created 
enormous  complexities  governing  the 
investment  income  earned  and  capital 
gains  realized  by  it.  The  Board  of  Direc- 
tors of  International  Fund,  recognizing 
that  redemptions  of  shares  of  Interna- 
tional Fimd  could  not  be  offset  by  sales 
of  its  shares,  recommended  that  share- 
holders approve  the  proposed  reorgani- 
zation. The  Board  of  Directors  made 
this  recommendation  in  view  of  the  fore- 
going factors  and  their  belief  that  the 
reorganization  would  be  beneficial  to 
shareholders  of  International  Fund  in 
view  of  the  increased  diversification  that 
would  be  provided  by  Growth  Fund, 
which  is  a  larger  fund  than  International 
Fund,  the  lower  investment  advisory  fee 
which  is  paid  by  Growth  Fimd,  and  the 
continuity  of  management  that  would 
result  since  Waddell  &  Reed,  Inc.  acts  as 
investment  adviser  to  both  funds. 

The  application  also  indicates  that 
shares  of  Growth  Fund  of  a  net  asset 
value  equal  to  the  aggregate  value  of  all 
of  International  Fund's  assets  to  be  ac- 
quired by  Growth  Fund  (subject  to  cer- 
tain adjustment  set  forth  in  the 
agreement  for  increased  or  decreased 
possible  tax  liability)  shall  be  issued  in 
exchange  for  International  Fund's  as- 
sets. The  valuation  date  shall  be  the 
close  of  business  on  October  13,  1972,  or 
on  such  other  date  as  may  be  mutually 
agreed  upon.  The  actual  exchange  of  In- 
ternational Fund's  assets  for  shares  of 
Growth  Fund  will  be  made  on  Octo- 
ber 14,  1972,  or  another  mutually  agree- 
able date. 

The  effectiveness  of  the  reorganiza- 
tion is  contingent  on  the  receipt  of  a 
tax  ruling  from  the  Internal  Revenue 
Service  of  the  United  States  indicating 
that  the  proposed  reorganization  will  be 
a  tax-free  reorganization  and  no  gain  or 
loss  or  taxable  income  will  be  recognized 
by  the  two  funds  or  their  shareholders. 

International  Fund  will,  before  the 
reorganization,  sell  those  securities  the 
acquisition  of  which  by  the  Growth  Pimd 
would  cause  the  payment  of  an  interest 
equalization  tax,  and  invest  the  proceeds 
in  cash  and  cash  equivalents. 

The  Board  of  Directors  of  Growth 
Fund  have  approved  the  proposed  re- 
organization, and  on  September  18,  1972, 
a  majority  of  the  outstanding  voting 
securities  of  International  Fund  were 
voted  in  favor  of  the  proposed  reorga- 
nization. 

The  application  represents  that  no 
person  owns  beneficially,  either  directly 
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or  indirectly,  25  percent  or  more  of  the 
voting  securities  of  either  International 
Fund  or  Growth  Fund;  consequently,  it 
is  applicants'  view  that  the  two  funds  are 
presumed  not  to  be  under  common  con- 
trol. However,  since  the  two  funds  have 
the  same  investment  adviser,  and  have 
certain  directors  and  officers  in  common, 
applicants  have  filed  the  present  applica- 
tion, pursuant  to  section  17(b)  of  the 
Act,  requesting  an  exemption  from  the 
provisions  of  section  17(a)  of  the  Act. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  company 
any  security  or  other  property,  subject  to 
certain  exceptions,  unless  the  Commis- 
sion upon  application,  piu-suant  to  sec- 
tion 17(b)  of  the  Act,  grants  an  ex- 
emption from  the  provisions  of  section 
17(a)  of  the  Act  upon  a  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  i>aid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned, as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act. 

In  order  to  enable  the  reorganization 
to  be  effectuated  before  October  15,  1972, 
the  usual  period  of  time  within  which  an 
interested  person  may  request  a  hearing 
on  the  application  has  been  shortened.  In 
view  of  the  nature  of  the  application  and 
the  necessity  for  action  before  Octo- 
ber 15,  the  shortened  period  of  public 
notification  is  deemed  necessary  £ind  rea- 
sonable. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 12,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
cui'ities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  U(>on  the  basis 
of  the  information  stated  in  said  ap- 
plication, unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  the  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FK  Doc.72-17038  Filed  10-4-72;8:50  am] 


1 70-5230 J 
UTAH  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Notes  to 
Banks  and  Dealer  in  Commercial 
Paper  and  Exception  From  Com- 
petitive Bidding 

September  28, 1972. 

Notice  is  hereby  given  that  Utah  Power 
&  Ught  Co.  (Utah),  1407  West  North 
Temple  Street  P.O.  Box  899  Salt  Lake 
City,  Utah  84110  and  electric  utility  com- 
pany and  a  registered  holding  company, 
has  filed  an  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6(a)  and  7  of  the  Act 
and  Rule  50(a)(5)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application-dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Utah  proposes  to  issue  and  sell,  from 
time  to  time  prior  to  September  30,  1973, 
short-term  notes  in  the  form  of  commer- 
cial paper  and  notes  to  banks,  in  an  ag- 
gregate amount  not  exceeding  $52  million 
at  any  one  time  outstanding.  Utah  in- 
tends to  utilize  the  proceeds  of  the  sale  of 
its  notes  for  construction  expenditures 
estimated  to  be  approximately  $62  mil- 
lion for  1972  and  $72  milUon  for  1973. 
The  notes  will  be  repaid  by  Utah  through 
the  issue  and  sale  of  additional  long- 
term  debt  and  equity  securities  prior  to 
September  30,  1973. 

The  proposed  bank  notes  will  mature 
not  more  than  9  months  after  the  date  of 
issue,  and,  in  any  event  on  or  before  Sep- 
tember 30,  1973,  and  will  provide  for  pay- 
ment in  whole  or  in  part  prior  to  ma- 
turity. The  notes  will  bear  interest  at  not 
more  than  the  prime  commercial  rate 
then  in  effect  for  unsecured  loans  at  the 
bank  to  which  the  note  is  issued,  and  any 
change  in  such  rate  shall  become  effec- 
tive on  date  of  the  change  in  the  prime 
commercial  rate  at  the  bank  to  which  the 
note  is  issued.  Utah  anticipates  that  it 
will  be  able  to  obtain  lines  of  cre(3it  for 
the  proposed  borrowings  with  the  15 
commercial  banks  listed  below  up  to  the 
maximum   amount  indicated  for  each 

bank. 

MaximuTn  Amount  to  be 
Name  of  Bank :  Borrowed 

The     Continental     Bank     and 

Trust    Co.,    Salt    Lake   City, 

Utah. $500,000 

First   Security   Bank  of  Utah, 

N.A.,  Salt  Lake  City,  Utah.-.     3,  300,  000 
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Maximum  Amount  to  be 
Borrowed 
Walker  Bank  &  Trust  Co.,  Salt 

Lake  City,  Utah $3,000,000 

Zions     First     National     Bank, 

Salt  Lake  City,  Utah 2,000,000 

United  Bank  of  Denver,  Denver, 

Colo - 2,000.000 

Bank  of  Utah ,  Ogden,  Utah 200,  000 

Carbon    Emery    Bank,     Price, 

Utah 100,000 

Commercial     Security     Bank, 

Ogden,   Utah 1.000,000 

First  Security  State  Bank,  Salt 

Lake  City,  Utah... 100,000 

Valley  Bank  &  Trust  Co.,  South 

Salt  Lake,  Utah 300,000 

The    Chase    Manhattan    Bank, 

N.A.,  New  York,  N.Y 10,500,000 

Morgan  Guaranty  Trust  Co.  of 

New  York,  New  York,  N.Y...  10,  000,  000 
Mellon     National     Bank     and 

Trust  Co.,  Pittsburgh,  Pa...  10,000,000 
Harris  Trxist  and  Savings  Bank, 

Chicago,   111 3,000,000 

Irving    Trust    Co.,   New   York. 

NY 6,000,000 


Total 52,000,000 

It  is  stated  that  there  are  no  specified 
requirements  for  compensating  balances 
tn  conjunction  with  the  proposed  lines  of 
rredit;  nevertheless  Utah  represents  that 
tt  has  traditionally  maintained  working 
;apital  deposits  in  banks  in  proportion 
U)  the  lending  commitment  of  each 
oank,  and  adequate  to  support  each 
rommitment. 

The  proposed  commercial  paper  will  be 
ta  the  form  of  promissory  notes  with 
varying  maturities  not  to  exceed  270  days, 
will  be  Issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than  $5 
million,  and  will  not  be  prepayable  prior 
to  maturity.  The  commercial  paper  will 
De  sold  by  Utah  directly  to  a  dealer  in 
commercial   paper;    however,   no   com- 
mercial paper  will  be  issued  having  a 
maturity  of  more  than  60  days  at  an 
sffective  interest  cost  that  exceeds  the 
iffective   interest   cost   at   which   Utah 
lould  borrow  from  banks,  unless  Utah 
finds    it   impractical    to    do   otherwise. 
No  commission  or  fee  will  be  payable 
tn     connection     with     the     issue     and 
sale  of  commercial   paper.  The   dealer 
rill    reoffer    and    sell    the    commer- 
cial paper  at  a  discoimt  rate  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  of  Utah  to 
not  more  than  200  customers  of  the  dealer 
Identified  and  designated  in  a  list  (non- 
public)   prepared    in    advance    by    the 
dealer.  No  additions  will  be  made  to  such 
list  of  customers.  No  sale  will  be  made 
to  any  purchasers  unless  and  imtil  such 
purchasers  have  received  a  current  re- 
port of  the  financial  condition  of  Utah. 
It  is  expected  that  such  commercial  paper 
will  be  held  to  maturity  by  the  pur- 
chasers, but,  if  any  such  purchaser  wishes 
to  resell  prior  to  maturity,  the  dealer  will 
repurchase  the  paper  for  resale  to  others 
on  said  list  of  customers.  Utah  requests 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper. 
Utah  states  that  the  proposed  commer- 
cial paper  notes  will  have  a  maturity  of  9 
months  or  less,  that  current  rate§  for 
commercial  paper  for  such  prime  borrow- 
eis  as  Utah  are  published  daily  in  finan- 
cial publications  and  Oiat  generally  the 
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effective  interest  cost  thereon  will  not 
exceed  the  effective  interest  for  borrow- 
ing from  commercial  banks.  Utah  also 
requests  authority  to  file  certificates 
under  Rule  24  on  a  quarterly  basis  with 
respect  to  the  issue  and  sale  of  notes 
hereafter  consummated  pursuant  to  this 
proceeding. 

It  is  represented  that  no  fees  or  com- 
missions (including  legal  fees)  will  be 
paid  or  incurred,  directly  or  indirectly, 
in  connection  with  the  proposed  trans- 
actions, and  that  incidental  expenses  are 
estimated  to  be  less  than  $2,000.  Utah 
states  that  the  Idaho  Public  Utilities 
Commission  has  jurisdiction  over  the 
proposed  issue  and  sale  of  the  notes,  in- 
cluding commerciHl  paper,  and  has  by  or- 
der expressly  authorized  the  proposed 
transactions.  No  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  fuither  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 13,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington.   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon    the    applicant-declarant    at    the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be   granted   and   permitted   to   become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may   grant  exemption  from   such 
rules  as  provided  in  Rules  20<a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordeied  will  receive  notice 
of  fm-ther  developments   in  this  mat- 
ter, including  tlie  date  of  the  liearing 
(if    ordered*    and    any    posti>onements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  seal!  Ronald  F.  Hunt. 

Secretary. 
|FR  Doc.72-17039  Filed   10-4-72;8:50  am  | 

DEPARTMENT  OF  LABOR 

OfRce   of  the   Secretary 

RCA  CORP. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 


2102.) 

petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  Indianapolis  and  Rockville  plants  of 
RCA  Corp.,  Indianapolis,  Ind.  'Report 
No.  TEA-W-144)  under  section  301  ic» 
(2)  of  the  Trade  Expansion  Act  of  1962. 
and  in  which  report  the  Commission 
being  equally  divided,  made  no  finding 
with  respect  to  television  yokes,  tuners, 
and  horizontal  output  transformers,  the 
President  decided,  under  the  authority 
of  section  330(d)  (D  of  the  Tariff  Act  of 
1930  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  fomid 
in  the  affirmative  as  the  finding  of  the 
Commission.  Accordingly,  he  has  advised 
the  Secretary  of  Labor  that  he  may  cer- 
tify the  groups  of  workers  involved  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

In  view  of  the  Tariff  Commission's 
report,  the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  L.aJx>r  imder  section  8  of  Exec- 
utive Order  11075  <28  P.R.  473 ».  the  Di- 
rector, Office  of  Foreign  Economic  Policy. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice.  The 
investigation  relates  to  the  determina- 
tion of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  imder  Title  in,  Chapter  3.  of 
the  Trade  Expansion  Act  of  1962,  in- 
cluding the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  imderemploy- 
ment  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigations  to  the 
Director,  Office  of  Foreign  Economic 
Policy.  U.S.  Department  of  Labor.  Wash- 
ington. D.C.  20110  on  or  before  Octo- 
ber 9,  1972. 

Signed  at  Washington,  D.C.  tliis  28th 
day  of  September  1972. 

Gloria  G.  Vernon. 
Director.  Office  of 
Foreign  Economic  Policy. 
IFR  Doc.72-17054  Filed  10-4-72:8:51  ani*| 


"TEMPORARY   OFF"   INDICATOR 

Notice  of  Determination  and  Ending 
of  Temporary  Compensation  Period 
in   Four  States 

Pursuant  to  the  provi.sions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224.  Title  U).  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a'.  I 
hereby  give  notice  of  my  determination 
that  theie  is  a  "temporai-y  off"  indicator 
for  the  week  ending  August  19,  1972.  in 
the  State  of  Massachusetts  and  the  week 
ending  August  26,  1972,  in  the  Slates  of 
Connecticut,  Vermont,  and  We.st 
Virgima. 

As  provided  in  section  202(ci(3mAi 
'  i "  II '  of  the  Act  and  20  CFR  617.5  '  b ' 
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and  (c>,  the  temporary  compensation 
period  in  each  of  these  States  shall  end 
on  the  last  day  of  the  third  week  follow- 
ing the  week  for  which  there  is  a  "tem- 
porary off"  indicator.  Under  the  Act, 
temporary  compensation  is  not  payable 
in  the  State  of  Massachusetts  for  any 
week  of  unemployment  which  begins 
after  September  9.  1972,  and  in  the 
States  of  Connecticut,  Vermont,  and 
West  Virginia  for  any  week  of  unem- 
ployment that  begins  after  Septem- 
ber 16,  1972. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-17055  Filed  10-4-72;8:51  am) 


Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  th-  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  i29 
CFR,  Part  519>,  and  Administrative 
Order  No.  621  (36  P.R.  12819) .  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
alt  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

A  &  W  Root  Beer  Drive  Inn,  restaurant: 
2800  Elizabeth  Street,  Pueblo.  CO;  7-5-73. 

Allen  Mercantile  Co..  variety-department 
store;  95  East  Main  Street,  Hyrum,  UT; 
6-25-73. 

Arrington's  Pood  Market,  foodstore;  Front 
Street,  TaylorsviUe,  MS;  7-11-73. 

Ashcraft  Market,  Inc.,  foodstore;  158  FHrst 
Street,  Harrison,  MI;  7-9-73. 

Ballard's  Pood  Store,  foodstore;  301  East 
Charles,  Pauls  Valley,  OK;  6-30-73. 

Barones  Food  Market,  foodstore;  1103  Hol- 
land. Saginaw,  MI;  7-5-73. 
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Ben  Pratikliu  Store,  variety-department 
stores:  528  West  Main  Street,  Jackson,  MO, 
7-14-73:  Berkeley  Square  Shopping  Center, 
Goose  Creek,  S.C,  7-13-73. 

Big  K  Department  Store,  variety-depart- 
ment stores.  7-14-73:  U.S.  Highway  78  and 
Airport  Road.  Jasper,  AL;  U.S.  Highway  127 
North,  CrossvUle,  TN;  Old  Hickory  Boulevard, 
Jackson,  TN;  West  Second  at  South  Jackson 
Street,  Morrlstown,  TN;  Memorial  Boulevard, 
Springfield,  TN. 

Bin  Crook's  Pood  Town,  foodstore;  No.  1, 
NashvlUe,  Tenn.;  6-30-73. 

Bob  White's  Chevyland,  Inc.,  auto  dealer; 
301-307  West  Church  Street,  Martinsville, 
VA:  7-14-73. 

Bosma  Brothers  Farms,  agrlcultiu-e;  1187 
Poulson   Road,   Muskegon,   MI;    7-1-73. 

W.  C.  Bradley  Co.,  agriculture;  Colvmibus, 
Ga.;  6-25-73. 

Bretts  Department  Store,  variety-depart- 
ment store;  325-329  South  Front  Street, 
Mankota.  MN;  7-15-72  to  6-30-73. 

Burger  Chef,  restaurant;  1000  West  Clalr- 
mont  Avenue,  Eau  Claire.  WI;  7-14-73. 

Carlle  C.  McLamb's  Grocery,  foodstore; 
Route  2.  Dunn.  NC:   6-25-73. 

Central  Market,  foodstore;  Third  and  Lin- 
coln, Hebron,  NE;   6-23-73. 

Charlie  Womack  Garden  &  Nursery,  agri- 
culture; 1602  Cherokee  Road,  Florence,  SC; 
7-9-73. 

Coborn's,  Inc..  foodstores.  6-27-73:  Foley, 
Minn.;  327  South  Fifth  Avenue,  St.  Cloud, 
MN;  Six  North  Broadway,  Sauk  Rapids,  MN. 

Covey  Livestock  Co.,  agriculture;  Coke- 
vllle,   WY:    6-29-72   to   5-25-73. 

DeByle's.  Inc.;  apparel  stores,  7-2-73: 
Eagle  River,  WI;  Minocqua,  WI;  Rhine- 
lander,  WI:   Wisconsin  Rapids.  WI. 

Downtown  Drugs,  drugstore:  110  East 
Broadway,  Mount  Pleasant,  MI;  7-15-72  to 
1-14-73. 

Easywav  Food  Market,  foodstore;  Carter 
Street,  Harrlman,  TN;  7-10-73. 

Elliott's  Restaurant:  restaurant;  1-20  and 
U.S.  No.  1  North,  Columbia,  SC;  6-30-73. 

Elmore,  variety-department  store;  Sunset 
Plaza  Shopping  Center,  Decherd,  Tenn.; 
7-2-73. 

Ferguson  Free  Car  Wash,  service  station; 
2315  Ferguson  Road,  Cincinnati,  OH;  6-30-73. 

Food  Fair,  Inc.,  foodstore;  Burnside,  Ky.; 
7-14-73. 

Poodtown,  foodstores:  305  North  Second, 
Rogers,  AR;  7-31-73;  Highway  71  South, 
Rogers.  AR;  7-15-73. 

Frank  Dill's  Bestway  Market,  foodstore; 
Highway  79,  Dover.  TN;    6-21-73. 

Franks  IGA  Foodllner,  foodstore:  130  South 
Grand  Avenue,  Fowlervllle,  MI:  6-29-73. 

Glenn  W.  Clay,  agriculture;  Route  1, 
Sharpsburg,  Ky.;  7-1-72  to  9-30-73. 

W.  T.  Grant  Co..  variety-department 
stores:  No.  739.  Whittier.  Calif.,  6-30-73:  No. 
997,  Mundeleln,  111.,  6-26-73;  No.  343,  Mil- 
waukee, Wis.,  7-20-73. 

Gray  Hall  Pharmacy.  Inc.,  drugstore:  5740- 
West  Littleyork.  Houston,  TX;   6-30-73. 

Greenville  Car  Wash  East,  Inc.,  service  sta- 
tion: 1522  Laurens  Road,  Greenville,  SC; 
7-25-73. 

H.  E.  B.  Food  Store,  foodstores:  No.  117, 
Crystal  City.  Tex..  6-24-73;  No.  119,  Gates- 
vllle,  Tex,  8-3-73;  No.  86,  Ingleslde,  Tex., 
7-30-73;   No.   114,  McAUen,  Tex.,  7-24-73. 

Hall's  5  &  lOe  Stores,  variety -department 
store:  122-128  South  Main  Street.  Woodruff, 
SC;  7-2-73. 

Hansen's  Drug  Store,  drugstore;  20  West 
Eighth   Street,    Holland,    MI;    7-2-73. 

Hayfield  Farm,  agriculture;  1234  United 
Penn  Bank  Building,  Wllkes-Barre,  Pa.;  7-6- 
72  to  6-25-73. 

Hillside  Farms,  Inc..  agriculture;  1235 
United  Penn  Bank  Building,  Wllkes-Barre, 
Pa.;  7-4-73. 


Htowa,  restaurant;  901  Prospect,  Helena, 
MT;   6-30-73. 

Hudson  Memorial  Nursing  Home,  nursing 
home;  700^North  CoUege,  El  Dorado,  AR; 
6-30-73. 

J  &  S  Enterprise  Market,  variety-depart- 
ment store;  Hawk  Point,  Mo.;  7-19-72  to 
7-13-73. 

Kline's  Department  Store,  variety-depart- 
ment store:  14  East  Front  Street,  Monroe, 
MI;   6-26-73. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No.  4311,  Brandon,  Fla..  6-30-73;  No.  4415, 
Daytona  Beach,  Fla.,  6-30-73:  No.  4410,  Jack- 
sonville, Fla.,  7-14-73;  No.  4420.  Ocala,  Fla., 
6-30-73;  No.  4358,  Orlando,  Fla..  7-29-73;  No. 
4138.  Atlanta,  Ga..  7-6-73;  No.  4140,  Atlanta, 
Ga.,  7-9-73;  No.  4563.  Bedford,  Ind.,  6-23-73; 
No.  4632,  Atchison.  Kans.,  6-26-73;  No.  4215. 
Kansas  City,  Kans.,  7-9-73;  No.  157,  Newport, 
Ky.,  7-13-73;  No.  4428,  Muskegon,  Mich., 
6-30-73;  No.  4488.  Rochester,  Mich.,  8-14-73: 
No.  4350.  Columbia,  Mo.,  6-23-73;  No.  555, 
Jennings.  Mo.,  7-1-73;  No.  4577,  Fremont, 
Nebr.,  6-20-73;  No.  498,  North  Eatontown, 
N.J..  6-22-73;  No.  260,  Passaic,  N.J.,  6-30-73; 
No.  65,  Trenton.  N.J.,  6-22-73;  No.  4060,  Char- 
lotte, N.C.,  6-22-73:  No.  4476,  Greensboro, 
N.C.,  7-31-73;  No.  4353,  Mlnot,  N.  Dak.,  7-12- 
72  to  7-5-73;  No.  4417,  Cleveland.  Ohio. 
7-14-73;  No.  4301,  Lima,  Ohio,  7-13-73;  No. 
3015,  Mentor,  Ohio.  7-14-73:  No.  4093,  Madi- 
son, Tenn..  7-19-73:  No.  4300,  Dallas,  Tex., 
6-23-73;  No.  4197.  Houston,  Tex.,  6-22-73; 
No.  4354.  Lubbock,  Tex.,  6-30-73;  No.  746, 
San  Antonio.  Tex..  6-22-73;  No.  91.  Hunting- 
ton. W.  Va.,  7-2-73;  No.  4219,  Green  Bay. 
Wis.,  7-4-73;  No.  4559.  La  Crosse.  Wis.,  6-22- 
73;  No.  4374,  Wausau.  Wis..  7-20-73. 

Lerner  Shops,  apparel  stores:  No.  343,  Mer- 
ritt  Island,  Fla..  7-21-73;  No.  336,  Meridian, 
Miss.,  7-31-73. 

Lobel's  Youth  Center.  Inc.,  apparel  store: 
100  Broadway,  East  Paterson,  NJ;  6-30-73. 

Low  Cost  Drug  Center,  Inc.,  drugstore:  101 
North  Main,  Logan,  UT;  6-26-72  to  6-9-73. 

Lutheran  Homes,  Inc.,  nursing  home:  1306 
West  Wisconsin  Avenue,  Oconomowoc,  WI; 
7-31-73. 

Mark-It  Foods,  foodstores,  6-30-73:  Nos. 
51  and  52,  Boise,  Idaho;  No.  50,  Clearfield, 
Utah;  No.  18,  Salt  Lake  City,  Utah. 

Martin's  Aquarium,  Inc..  pet  shop;  101  Old 
York  Road.  Jenklntown.  PA;  6-30-73. 

Masonic  Homes  Farm,  agriculture;  Eliza- 
bethtown,  Pa.:  7-7-72  to  6-23-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores:  No.  278,  West  Helena. 
Ark..  6-25-73:  No.  396,  Punta  Gorda.  Fla., 
7-12-73;  No.  389.  Baltimore.  Md.,  7-12-73: 
No.  166.  Springfield.  Mo..  7-14-73;  No.  255, 
Norfolk.  Nebr..  7-9-73;  No.  219.  Dayton,  Ohio. 
7-14-73;  No.  397,  Kutztown,  Pa.,  7-6-72  to 
6-26-73;  No.  233,  Sunbury,  Pa.,  7-6-72  to 
6-30-73;  No.  545,  Laredo,  Tex.,  6-27-73. 

McDonald's  Hamburgers,  restaurants,  7-9- 
73:  1401  South  Noland  Road.  Independence. 
MO;  2650  West  26th  Street,  Erie,  PA. 

Mlnyard  Food  Stores.  Inc.,  foodstore;  No. 
8,  Dallas.  Tex.;  7-2-73. 

Morgan  &  Lindsey.  variety-department 
stores:  No.  3017.  RayvlUe.  La..  8-14-73:  No. 
3020.  Brookhaven,  Miss.,  7-13-72  to  6-30-73. 

Mount  Carmel  Home,  nursing  home;  18th 
Street  and  Fifth  Avenue,  Kearney,  NE; 
6-21-73. 

G.  C.  Murphy  Co..  variety-department 
stores:  No.  433.  Anna,  111.,  6-28-73;  No.  77, 
Fort  Wayne,  Ind..  6-22-73;  No.  427,  Win- 
chester, Ind.,  6-30-72  to  6-28-73;  No.  338, 
Raleigh.  N.C.,  6-30-73;  No.  809,  McKees 
Rocks,  Pa.,  7-14-73;  No.  328,  York,  Pa.,  7-7- 
72  to  6-30-73;  No.  318,  Parkersburg,  W.  Va., 
7-14-73. 

Nelsner  Bros.,  Inc..  variety-department 
store;  No.  66,  Clermont,  Fla.;  7-19-73. 
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J.  J.  Newberry  Co.,  variety-department 
stores,  7-30-73:  No.  36,  Dover,  N.J.;  No.  190, 
Springfield,  N.J. 

Noble  Street  Sure  Save,  foodstore;  1710 
Noble  Street,  Annlston,  AL;  6-30-73. 

Oak  Creek  Restaurant,  restaiutint;  1-94 
and  Ryan  Road,  Oak  Creek,  WI;  7-31-73. 

Penn  Taft  Pharmacy,  drugstore;  1816 
Pennsylvania  Avenue,  West  Mifflin,  PA;  7- 
7-72  to  6-26-73. 

Peoples  Wholesale  Co.,  variety-department 
store;  Water  Valley,  Miss.;  6-27-73. 

Piggly  Wlggly,  foodstore;  No.  33,  Shreve- 
port.  La.;  7-14-73. 

Raylass  Department  Store,  variety-depart- 
ment store;  232  South  Elm  Street,  Greens- 
boro, NC;  8-14-73. 

Red  Dot  Super  Market,  foodstore;  Ellljay, 
Ga  ;  7-5-72  to  7-2-73. 

Roberts  Market,  foodstore;  Afton,  Wyo.: 
7-22-73. 

Rohman's  Thrlftway.  foodstore;  810  Main, 
Concordia,  MO;  6-22-73. 

Rose's  Stores,  Inc.,  variety-department 
stores:  No.  220,  Clearwater.  Pla.,  6-30-73;  No. 
216,  GreenvUle,  Miss.,  6-25-73;  No.  221,  Vir- 
ginia Beach.  Va..  7-14-73. 

Sandy's,  Inc.,  restaurant;  1020  West  Prince 
Road,  Tucson,  AZ;  7-31-73. 

Scheddell  &  Wendt  Bros.  Drugs,  drugstore: 
104  South  Main  Street,  Crown  Point.  IN; 
7-5-73. 

Schensul's.  Inc.,  restaurant;  Dunlap,  Ind.: 
8-14-73. 

Scott  Stores  Co.,  variety-department 
stores:  No.  9132,  Ellzabethtown.  Ky.,  6-29- 
73;  No.  9131,  Harlan,  Ky.,  6-23-73. 

Shepard's  Inn,  nursing  home;  300  East 
Culver  Road,  Knox,  IN;  6-21-73. 

Skinner  Nursery,  agriculture;  1402  Lower 
Silver  Lake  Road,  Topeka.  KS;  6-24-73. 

Smart  Shop,  apparel  store;  Punxsutawney, 
Pa.;  7-14-72  to  6-30-73. 

Spurgeon's,  variety-department  stores:  118 
East  Main  Street,  Streator,  IL,  7-31-73;  903- 
905  Braden,  Charlton,  lA,  7-13-73. 

Stamper  Brothers  Super  Market,  food- 
store;  Olive  Hill,  Ky.;  7-4-73. 

Stanard  Supply  Co..  variety-department 
store;  No.  6,  Grant  Town,  W.  Va.;  7-31-73. 
Sterling  Stores  Co.,  variety-department 
stores:  Lamar  Shopping  Center,  New  Al- 
bany, Miss.,  6-30-73;  1563  South  Highland, 
Jackson,  TN,  7-15-73. 

Steve's  Shoes,  Inc.,  shoestore;  4601  State 
Avenue,  Kansas  City,  KS;  7-31-73. 

Sunnyway  Poods,  Inc.,  foodstore;  212 
North  Antrim  Way,  Oreencastle,  PA;  7-6-72 
to  6-28-73. 

Super  Drlve-Ins,  foodstores.  7-10-73,  ex- 
cept as  otherwise  indicated:  No.  9.  Clarks- 
vlUe.  Tenn.  (7-14-73);  Nos.  2  and  6,  Nash- 
ville, Tenn.;  No.  11,  Nashville,  Tenn.  (7-14- 
73). 

T.  O.  &  Y.  Stores  Co.,  variety-department 
stores,  6-30-73,  except  as  otherwise  Indi- 
cated: No.  2106,  BatesvUle.  Ark.  (7-14-73)- 
No.  571,  Baldwin  Park,  Calif.;  No.  526,  Cama- 
rlllo.  Calif.;  Nos.  602  and  558  Long  Beach 
Calif.;  No.  507,  OJal,  Calif.;  No.  505,  River- 
side, Calif.;  No.  532,  Santa  Barbara,  Calif.; 
No.  1301,  Gulf  Breeze,  Pla.  (7-5-73);  No. 
1312,  Longwood,  Fla.;  No.  1316,  Orlando,  Pla.; 
No.  302,  Kansas  City,  Kans.  (6-21-73);  No. 
145,  Independence,  Mo.  (6-28-73);  No.  483, 
Kansas  City,  Mo.;  No.  9255,  Kansas  City  Mo' 
(6-26-73);  No.  281,  Los  Alamos,  N.  Mex'  (7- 
6-73);  No.  81,  Enid,  Okla.  (7-9-73)-  No  434 
Muskogee,  Okla.  (7-2-73);  No,  412.  Okla- 
homa City,  Okla.;  No.  1012,  Oklahoma  City 
Okla.  (7-20-73):  No.  1007,  Sapulpa  Okla 
(7-29-73);  No.  405,  Tulsa,  Okla.  (7-14-73); 
No.  445,  Tulsa,  Okla.  (7-8-73) ;  No.  1701  Lake 
City,  SC.  (8-11-73). 

Ten-ills  Super  Market,  foodstore;  119  Main 
Street,  Marcellus,  MI;  6-30-73. 

Warshaw's  Giant  Food,  foodstores.  6-30-73: 
No.  45,  Orem,  Utah;  470  North  Ninth  East, 
Provo,  UT. 

West  End  Market,  foodstore;  1200  Clydes- 
dale, Annlston,  AL;  6-30-73. 
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Wheaton  Super  Valu,  foodstore;  Wheaton. 
Miss.;  6-26-73. 

WUholt  Motors,  Inc.,  auto  dealer;  Fifth  and 
Market  Street,  Charlottesville,  VA;  7-13-73. 

Wlllbrandt  Farms,  agriculture;  693  West 
Wedgewood  Drive,  North  Muskegon,  MI: 
7-10-73. 

Wlnky's  Drlve-In  Restaurant,  restaurant; 
Route  119  South,  Indiana,  Pa.;  7-5-73. 

Wood's  5  &  lOt  Stores,  Inc.,  variety-depart- 
ment stores,  8-14-73,  except  as  otherwise 
indicated:  E-Town  Shopping  Center,  Ellza- 
bethtown, N.C.  (7-13-73);  Rockingham,  N.C. 
(7-14-73);  Bl-Lo  Plaza  Shopping  Center, 
Cheraw,  S.C;  1015  Broad  Street,  Sumter,  SC. 

Wright's  Markets,  Inc.,  foodstore;  745 
Shawnee  Road,  Lima,  OH;  7-6-73. 

Younker  Brothers,  Inc.,  variety -depart- 
ment stores,  7-31-73:  North  Grand  Shopping 
Center,  Ames,  Iowa;  2500  South  Center, 
Marshalltown,  lA. 

The  following  certificate  issued  to  an 
establishment  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  was  either  the  first  full-time  stu- 
dent certificate  issue<^  to  the  establish- 
ment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificate  permits  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  occupation  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all 
employees. 

The  Historic  Sheridan  Inn,  restaurant: 
Fifth  and  Broadway,  Sheridan,  WY;  general 
restaurant  worker;  5  to  20  percent;  6-21-73, 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1972. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(PR  Doc.72-17056  Piled  10-4-72:8:51  am] 
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with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-  and  Short-Haul 

PSA  No.  42536 — Liquid  caustic  soda 
from  Charleston,  Tenn.  Piled  by  M.  B. 
Hart,  Jr.,  Agent,  (No.  A6321),  for  and 
on  behalf  of  the  Southern  Railway  Co. 
Rates  on  sodium  (soda) ,  caustic  (sodium 
hydroxide),  in  tank-car  loads,  as  de- 
scribed in  the  application,  from  Charles- 
ton, Tenn.,  to  Augusta,  Ga.,  and  Granite- 
ville,  S.C. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff— Supplement  366  to  Southern 
Freight  Association,  Agent,  tariff  ICC 
S-484.  Rates  are  published  to  become  ef- 
fective on  November  9, 1972. 

PSA  No.  42537— ^oint  water-rail  con- 
tainer rates— Mitsui  O.  S.  K.  Lines  Ltd 
Piled  by  Mitsui  O.  S.  K.  Lines,  Ltd. 
(No.  2),  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Japan,  Korea,  and 
Hong  Kong,  on  the  one  hand,  and  rail 
stations  and  water  carrier  terminals  on 
the  U.S.  Atlantic  and  gulf  coast  ports 
on  the  other. 

Grounds  for  relief— Water  competi- 
tion. 

FSA  No.  42538— Joint  water-rail  con- 
tainer rates — Phoenix  Container  Liners 
Ltd.  Piled  by  Phoenix  Container  Liners 
Ltd.,  (No.  3),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  ports  in  Japan  and  Korea 
on  the  one  hand,  and  rail  stations  and 
water  carrier  terminals  on  the  U.S.  At- 
lantic and  gulf  seaboard,  on  the  other 
Grounds  for  relief— Water  competition 

PSA  No.  42539— Orain  and  related  ar- 
ticles to  Chicago.  III.  Filed  by  niinois 
Central  Gulf  Railroad  Co.,   (No.  72-1) 
for  interested  rail  carriers.  Rates  on  bar- 
ley, corn,  grain  sorghums,  and  soybeans 
in  carloads,  as  described  in  the  appli-' 
cation,  from  Illinois  Central  Gulf  Rail- 
road Co.  stations  in  Illinois  and  Iowa 
Grounds  for  relief— Market  competi- 
tion. 

Tariffs— Rates  are  to  be  published  in 
various  tariffs  of  the  Illinois  Central 
Gulf  Railroad  Co.  named  in  the  appli- 
cation. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald. 

Secretary. 
|PR  Doc.72-17083  Piled  10-4-72;8:53  am) 


(Notice  135] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  2,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
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Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
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effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17 18)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73856.  By  order  of  Sep- 
tember 29.  1972  the  Motor  Carrier  Board 
on  further  consideration  approved  the 
transfer  to  Central  Coast  Truck  Service, 
Inc.,  WatsonvUle.  Calif.,  of  the  operating 
rights  in  Permit  No.  MC-1 19340  issued 
September  6,  1972,  to  Horace  Sharp 
Ti-ucking.  Inc..  Phoenix.  Ariz.,  author- 
izing the  transportation  of  foodstuffs, 
soaps,  bleaches,  washing  and  cleaning 
compounds,  detergents,  and  fruits  and 
vegetables,  when  moving  in  the  same 
vehicle,  from  points  in  California  to 
points  in  Arizona,  under  continuing  con- 
tract with  Safeway  Stores,  Inc.,  of  Oak- 
land, Calif.  Michael  P.  Groom,  777  North 
First  Street,  Suite  500.  San  Jose,  CA 
95112,  attorney  for  applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.  72-17082  Piled  10-4-72:8:53  am] 


(Notice  134] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  2,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a<b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  transfer  rules.  49 
CFR  Part  1132: 

No.  MC-FC-73999.  By  application  filed 
September  28,  1972,  HOUDEK  MOTOR 
SERVICE,  INC.,  625  North  12th  Street, 
St.  Charles.  IL  60174.  seeks  temporai-y 
authority  to  lease  the  operating  rights 
of  GABLE  EXPRESS  CO.,  4711  West 
16th  Street,  Cicero,  IL  60650,  under  sec- 
tion 210a(b).  The  transfer  to  HOUDEK 
MOTOR  SERVICE.  INC..  of  the  oper- 
ating rights  of  GABLE  EXPRESS  CO., 
is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 72-17081  Filed  10-4-72:8:53  am] 


1  Notice  No.  81] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  29, 1972. 

The  following  applications  (except 
as  otherwise  speciflcsJly  noted,  each  ap- 
plicant   (on    applications    filed    after 
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March  27,  1972)  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  tri- 
plication) ,  are  governed  by  Special 
Rule  1100.24'  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR.  as 
amend),  published  in  the  Federal  Reg- 
ister issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issue  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No.  MC  200  (Sub-No.  257),  filed  Au- 
gust 25.  1972.  Applicant:  RISS  INTER- 
NATIONAL (X)RPORATION,  903  Grand 
Avenue,  Kansas  City,  MO  64142.  Appli- 
cant's representative:  Rodger  John 
Walsh,  12th  Floor,  Temple  Building,  903 
Grand  Avenue.  Kansas  City,  MO  64142. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
distribution  terminal  of  Spiegel,  Inc.,  at 
Monocacy,  Union  Township.  Berks 
County,  Pa.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111.,  or  Kansas  City,  Mo. 

No.  MC  2770  (Sub-No.  15),  fUed  Au- 
gust 23,  1972.  Applicant:  SANBORN'S 
MOTOR  EXPRESS,  INC,  550  Forest 
Avenue,  Portland,  ME  04101.  Applicant's 
representative:  Mary  E.  Kelley.  11  River- 
side Avenue,  Medford,  MA  02155.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  points 
in  Hancock,  Kennebec,  Penobscot,  Pis- 
cataquis, and  Somerset  Counties,  Maine, 
as  off-route  points  in  connection  with 
applicant's  presently  authorized  regular 
route  authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Maine. 

No.  MC  2900  (Sub-No.  231).  filed  Sep- 
tember 11.  1972.  Applicant:  RYDER 
TRUCK  LINES,  INC..  Post  Office  Box 
2408,  Jacksonville.  FL  32203.  Applicant's 
representative:  Robert  H.  Cleveland 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  Between  Buffalo.  N.Y.  and  the  junc- 
tion of  U.S.  Highway  20  and  New  York 
Highway  63  as  an  alternate  route  for 
operating  convenience  only,  from  Buf- 
falo, N.Y.  over  U.S.  Highway  20  to  its 
junction  with  New  York  Highway  63  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  Between  Roch- 
ester, N.Y.  and  Wayland.  N.Y.  as  an 
alternate  route  for  operating  conven- 
ience only,  from  Rochester.  N.Y.  over 
U.S.  Highway  15  to  Wayland,  N.Y.  and 
return  over  the  same  route,  serving 
no  intermediate  points;  (3)  Between 
P^ederick.  Md.  and  Painted  Post,  N.Y., 
as  an  alternate  route  for  operating 
convenience  only,  from  Frederick,  Md. 
over  U.S.  Highway  15  to  Painted  Post, 
N.Y.  and  return  over  the  same  route, 
serving  the  jimction  of  U.S.  Highway 
15  and  U.S.  Highway  22  for  purposes 
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of  joinder  only;  (4)  Between  Waverly. 
N.Y.  and  the  junction  of  U.S.  High- 
way 6  and  Interstate  Highway  81  as 
an  alternate  route  for  operating  con- 
venience only,  from  Waverly,  N.Y.  over 
U.S.  Highway  220  to  its  junction  with 
U.S.  Highway  6,  thence  over  U.S.  High- 
way 6  to  its  junction  with  Interstate 
Highway  81  and  return  over  the  same 
route  serving  the  junction  of  U.S.  High- 
way 6,  and  Interstate  Highway  .81  for 
purposes  of  joinder  only; 

(5)  Between    the    junction    of    U.S. 
Highway  6  and  Interstate  Highway  81 
and  the  junction  of  Interstate  Highway 
81  and  Interstate  Highway  83  as  an  al- 
ternate route  for  operating  convenience 
only,  from  the  junction  of  U.S.  High- 
way 6  and  Interstate  Highway  81  over 
Interstate  Highway  81  to  its  jimction 
with  Interstate  Highway  83  and  return 
over  the  same  route,  serving  the  termini 
for  purposes  of  joinder  only;    (6)   Be- 
tween Syracuse.  N.Y.  and  the  junction 
of  Pennsylvania  Highway  115  and  U.S. 
Highway  22,  as  an  alternate  route  for 
operating  convenience  only,  from  Syra- 
cuse. N.Y.  over  Interstate  Highway  81  to 
its   junction    with    U.S.    Highway   611, 
thence  over  U.S.  Highway  611  to  its  junc- 
tion   with    Interstate    Highway    81-E, 
thence  over  Interstate  Highway  81-E  to 
its  junction  with  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
its  junction  with  Pennsylvania  Highway 
115,  thence  over  Pennsylvania  Highway 
115  to  its  junction  with  U.S.  Highway  22 
and  return  over  the  same  route,  serving 
the  junction  of  Interstate  Highway  81 
and  New  York  Highway  17.  the  junction 
of  Interstate  Highway  81  and  U.S.  High- 
way 611.  and  the  junction  of  U.S.  High- 
way 6  and  Interstate  Highway  81  for 
the   purposes    of    joinder   only.    Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.. 
Atlanta.  Ga..  or  Jacksonville,  Fla. 

No.  MC  11207  (Sub-No.  318) ,  filed  Sep- 
tember 11.  1972.  Applicant:  DEATON. 
INC..  317  Avenue  W.  Post  Office  Box  938, 
Birmingham.  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington,  DC 
20004.  Authority  bought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  fittings,  and  accessories  for  the  in- 
stallation thereof,  from  the  plantsite  and 
facilities  of  Johns-Manville  Corp.  at  But- 
ner,  N.C.,  to  points  in  Arkansas,  Dela- 
ware, Georgia,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  Pennsylvania, 
South  Carolina.  Tennessee,  Virginia, 
West  Virginia,  Washington,  D.C..  Ala- 
bama, and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C..  or  Birmingham.  Ala. 

No.  MC  17211  (Sub-No.  12).  filed  Sep- 
tember 8.  1972.  Applicant:  JESCO  MO- 
TOR EXPRESS.  INC..  139  Columbus 
Road.  Mount  Vernon.  OH.  Applicant's 
representative:  A  CTiarles  Tell.  100  East 
Broswi  Street.  Columbus,  OH  43215.  Au- 
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thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbing  fix- 
tures and  supplies,  from  Perryville,  Ohio, 
and  Ripley  Township  (Holmes  County), 
Ohio,  to  points  in  Alabama.  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina;  and  (2)  materials  used  in 
the  manufacture  of  plumbing  fixtures 
and  supplies,  from  the  above  speci- 
fied destination  points  to  Perryville. 
Ohio,  and  points  in  Ripley  Township 
(Holmes  County),  Ohio,  restricted  to 
operations  performed  imder  a  contin- 
uing contract,  or  contracts,  with  Man- 
field  Sanitary,  Inc..  of  Perryville,  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  20992  (Sub-No.  25),  filed  Au- 
gust 25,  1972.  Applicant:  DOTSETH 
TRUCK  LINE.  INC.,  Knapp.  Wis.  54749. 
Applicant's  representative:  Earl  H.  Scud- 
der.  Jr.,  Post  Office  Box  82028,  605  South 
14th  Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  machin- 
ery, equipment,  and  implements;  (2) 
loaders  and  scrapers;  and  (3)  parts, 
accessories,  and  attachments  of  or  for 
commodities  described  in  (1)  and  (2) 
moving  independently  thereof  or  in  con- 
nection therewith,  from  West  Bend, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minne- 
apolis. Minn.,  or  Chicago,  111. 

No.  MC  27817  (Sub-No.  104) ,  filed  Sep- 
tember    18,     1972.     Applicant:     H.     C. 
GABLER,  INC.,  Rural  Delivery  No.  3, 
Chambersburg.    PA    17201.    Applicant's 
representative:    Christian  V.   Graf,  407 
North    Front    Street.    Harrisburg.    PA 
17101.  Authority  sought  to  operatcf  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Canned 
or  preserved  foodstuffs,  from  Martins- 
burg  and  Inwood.  W.  Va..  and  Winches- 
ter.  Moimt   Jackson,   and  Timberville, 
Va..    to    points    in    Alabama,    Florida, 
and  Georgia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  as  follows:  <  1 » 
With  the  final  paragraph  of  Sub-36  so 
as  to  permit  the  transportation  of  apple 
products,  apple  byproducts,  and  prune 
juice  originating  at  Peach  Glen,  Pa.  over 
Winchester,  to  all  destinations  here  in- 
volved.   (2)    Tacking  would  be  possible 
with  the  authority  at  Sub-57  so  as  to 
permit  transportation  of  canned   fruit 
and    vegetable    products,    and    vinegar 
originating  at  points  in  Adams,  Franklin, 
and  York  Counties,  Pa.,  over  any  of  the 
origins  to  all  of  the  destinations.    (3) 
Tacking  is  also  possible  on  canned  goods 
and  dry  flake  cereal  preparations  orig- 
inating at  Aspers,  Pa.,  over  any  of  these 
origins  to  all  of  the  destinations;  and 
similarly  at  Sub-57  (except  frozen  foods 
and  except  commodities  in  bulk.  In  tank 
vehicles),  on  traffic  originating  at  the 
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Duffy-Mott  Co.,  Inc.  at  Aspers.  over  all 
of  these  origins  to  the  entire  destination 
territory.  (4)  Tacking  is  possible  in  con- 
nection with  Sub-69  on  canned  goods 
from  Little  Miss  Canning  Co..  Inc.  near 
Rock  Gap.  W.  Va.,  over  any  of  the  Vir- 
ginia origins  to  all  of  the  destinations. 
(5)    Tacking  is  possible  in  connection 
with  Sub-72  on  foodstuffs,  other  than 
frozen  and  except  liquids  in  bulk,  from 
the  H.  J.  Heinz  Co.  facilities  in  Cham- 
bersburg. over  any  of  these  origins  to 
the    entire    destination    territory.     (6) 
Tacking  is  possible  in  connection  with 
Sub-80  on  canned  goods  and  dried  fruit 
originating  at  Baltimore,   over  any   of 
the  origins  to  the  entire  destination  area. 
(7)   Tacking  is  possible  in  connection 
with   Sub-81   on   general   commodities 
originating  at  Harrisonburg.   Va..   over 
Timberville  to  the  entire  destination  ter- 
ritory, limited,  of  course,  to  the  com- 
modities here  involved;  and  on  general 
commodities,  to  the  extent  they  involve 
these  commodities,  originating  at  Falls 
Church,  over  Winchester  to  the  entire 
destination  area  involved.   (8)   Tacking 
is  also  possible  as  to  Sub-81  on  apples, 
either  canned  or  preserved,  originating 
at  RileyvUle,  Little  Washington,  Berry- 
ville.    Front    Royal,    Broadway.    Luray, 
Strasburg,  and  Woodstock,  Va..  Tabler's 
Station.  W.  Va..  and  Hagerstown.  Md., 
and  points  within  10  miles  thereof,  over 
any  of  the  origins  to  all  of  the  destina- 
tions; and  on  peaches,  if  canned  or  pre- 
served, originating  at  Romney.  W.  Va., 
over  Winchester  to  the  entire  destina- 
tion. (9)  Tacking  is  also  possible  on  gen- 
eral commodity  authority  at  Sub-81,  on 
the  commodities  here  involved,  originat- 
ing at  points  in  Berkeley  County.  W.  Va  . 
over  Winchester  to  the  entire  destina- 
tion area  involved.  (10)  Tacking  is  p>os- 
sible  in  connection  with  Sub-81  on  apple 
products  and  prune  juice  from  Waynes- 
boro. Va.,  over  Martinsburg  to  the  entire 
destination  area  involved;  and  on  vin- 
egar originating  at  Baltimore,  over  Win- 
chester to  the  entire  destination  area 
involved;    and  if  sugar  is  a  preserved 
foodstuff,  tacking  would  be  possible  from 
Baltimore,  Md.,  over  Winchester  to  the 
entire  destination  area  involved,  and  ( 11 ) 
tacking  would  be  possible  in  connection 
with    pending    proceedings    at    MC-F- 
11167  on  canned  foodstuffs   and   dried 
beans  originating  at  Oakfield.  NY.,  and 
points  within  25  miles  thereof,  via  points 
in  Adams,  Franklin,  and  York  Counties 
as  previously  mentioned  in  connection 
with  Sub-57,  and  thence  with  the  au- 
thority here  sought  as  previously  indi- 
cated. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg, Pa.,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  425 1.  filed 
September  1.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street,  Waterloo,  lA.  Appli- 
cant's representative:  Truman  A.  Stock- 
Uwi.  Jr.,  The  1650  Grant  Street  Building. 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A» 
Fresh  or  frozen  dressed  poultry,  poultry 
products,  and  frozen  foods  and  ( B )  Com- 
modities, the  transportation  of  which  is 
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partially  exempt  under  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act  if  transported  in  vehicles  not 
used  in  carrying  any  other  property 
when  moving  In  the  same  vehicle  at  the 
same  time  with  (A)  above,  from  West 
Liberty,  Iowa  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  York.  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia,  restricted 
to  the  plantsite  and  storage  facilities  of 
Louis  Rich  Foods,  Inc.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa 
or  Washington,  D.C. 

No.  MC  41240  fSub-No.  16),  filed  Sep- 
tember 11,  1972.  Applicant:  NELSON 
TRUCKING  SERVICE.  INC..  Mediapolis, 
Iowa  52637.  Applicant's  representative: 
Thomas  F.  Kilroy,  Post  Office  Box  624^ 
Springfield,  VA  22150.  Authority  sougKt 
to  operate  as  a  common  carrier,  by  mot<M: 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between  the 
terminal  of  the  Burlington  River  Ter- 
minal Co.,  Burlington.  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois. Missouri,  and  Iowa,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Burlington, 
Iowa. 

No.  MC  50544  (Sub-No.  66) .  filed  Sep- 
tember 5,  1972.  Applicant:  THE  TEXAS 
AND  PACIFIC  MOTOR  TRANSPORT. 
210  North  13th  Street,  St.  Louis,  MO 
63103.  Applicant's  representative: 
Robert  S.  Davis  (same  address  as  appli- 
cant). The  instant  application  seeks  the 
lifting  of  Shreveport,  La.,  as  a  key  point 
from  applicant's  Certificate  MC  50544, 
on  traffic  to,  from,  or  via  the  key  point  of 
Dallas-Fort  Worth,  Tex.,  but  restricted 
against  all-motor  hauling  of  traffic  be- 
tween Dallas-Forth  Worth  key  point,  on 
the  one  hand,  and,  on  the  other,  points 
south  of  Shreveprart  on  The  Texas  and 
Pacific  Railway  Co.  in  Louisiana;  and 
Shreveport  to  remain  as  a  key  point 
against  the  New  Orleans  key  point  and 
subject  to  all  other  restrictions  in  said 
certificate.  No  new  routes  or  points  are 
sought  to  be  served.  Applicant's  Certifi- 
cate MC  50544  presently  authorizes 
transportation  of  general  commodities 
over  regiilar  routes,  between  various 
points  in  Louisiana,  Texas,  and  New 
Mexico  in  service  auxiliary  to  and  sup- 
plemental of  rail  service  of  The  Texas 
and  Pacific  Railway  Co.,  but  subject  to 
key  points  of  El  Paso,  Dallas-Fort  Worth, 
Tex.,  Shreveport  and  New  Orleans,  La. 
Note:  Applicant  is  a  wholly  owned  sub- 
sidiary of  The  Texas  and  Pacific  Railway 
Co.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  Shreveport,  La. 

No.  MC  59150  (Sub-No.  69).  filed  Sep- 
tember 18,  1972.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  Hill 


NOTICES 

Street,  Jacksonville,  FL  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  from  Temple  Industries'  plantsite, 
Thomson,  Ga.,  to  points  in  that  part  of 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Color- 
ado, and  New  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston,  Tex., 
Washington,  D.C,  or  Atlanta,  Ga. 

No.  MC  64932  (Sub-No.  507) ,  filed  Sep- 
tember 11,  1972,  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  Appli- 
cant's representative:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Corn  products 
and  blends,  in  bulk,  from  Lafayette,  Ind., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  potassium 
permanganate,  in  bulk,  in  tank  vehicles, 
from  La  Salle,  m.,  to  points  in  Missouri, 
Ohio,  Minnesota,  Wisconsin,  Iowa, 
Indiana,  Pennsylvania,  New  Jersey,  New 
York,  Michigan,  Tennessee,  and  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  65019  (Sub-No.  7) ,  filed  Sep- 
tember 13,  1972.  Applicant:  BEATRICE 
MOTOR  FREIGHT,  INC.,  123  Court 
Street,  Beatrice,  NE  68310.  Applicant's 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  Post  Office  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Store  fixtures,  from  Beatrice,  Nebr. 
to  points  in  Kansas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln,  Nebr. 

No.  MC  87720  (Sub-No.  133) ,  filed  Sep- 
tember 20,  1972.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  391,  Flemington,  NJ  08822.  Ap- 
plicant's representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  Chemi- 
cals, paint  additives,  ink  and  ink  addi- 
tives, from  Fords,  Garfield,  Elizabeth, 
Belleville,  Paterson,  Moonachie,  Piscata- 
way.  and  Linden,  N.J.,  to  points  in  In- 
diana, Michigan,  Ohio,  Illinois,  Missouri, 
Minnesota,  Wisconsin,  Kentucky,  Iowa, 
and  Kansas;  and  (2)  materials,  supplies 
and  equipment,  utilized  in  the  manu- 
facture, sale,  and  distribution  of  the  com- 
modities described  above,  from  the 
named  destination  States  to  the  above- 
described  origins.  Restriction:  The  pro- 
posed service  to  be  restricted  against  the 
transportation  of  commodities  in  bulk. 


and  performed  under  contract  with 
Tenneco,  Inc.  Note:  Applicant  holds 
common  carrier  authority  under  MC 
135684  and  (Sub-No.  1),  therefore  com- 
mon control  and  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  101474  (Sub-No.  22) ,  filed  Sep- 
tember 18,  1972.  Applicant:  RED  TOP 
TRUCKING  COMPANY,  INC.,  7020 
Cline  Avenue,  Hammond,  IN  46323.  Ap- 
plicant's representative:  Paul  F.  Sulli- 
van, 711  Washington  Building,  15th  and 
New  York  Avenue,  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  titinsporting:  Iron 
and  steel  articles,  and  contractors'  ma- 
chinery, equipment,  materials,  and  sup- 
plies, from  Indian  Oaks,  HI.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota.  Missouri. 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin.  Note  :  Applicant 
states  that  duplicating  authority  may 
be  involved  under  certificate  No.  MC 
101474  and  Subs  thereunder.  Applicant 
further  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI.  or  Washington,  D.C. 

No.  MC  104683  (Sub-No.  30),  filed  Au- 
gust 28,  1972.  Applicant:  TRANSPORT, 
INC.,  Russell  Drive,  Meridian,  MS.  Ap- 
plicant's representative:  Dan  H.  Shell, 
552  First  National  Bank  Building,  Post 
Office  Box  157,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular' 
routes,  transporting:  Petroleum  oTid 
petroleum  products,  from  Baton  Rouge, 
Chalmette,  Good  Hope,  Meraux,  Wel- 
come, and  Carville,  La.,  to  points  in  Mis- 
sissippi. Note:  Applicant  states  that 
tacking  will  be  made  at  Meridian,  Miss., 
to  serve  points  in  Alabama  within  175 
miles  of  Meridian,  Miss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  New  Or- 
leans, La. 

No.  MC  106398  (Sub-No.  624)  fUed  Au- 
gust  25,  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  AppUcant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Campers  and  motor  homes,  from  points 
in  Yamhill  Coimty,  Oreg.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  106398  (Sub-No.  625),  filed 
August  2,  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (.same  address 
as  applicant).  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  inegular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  ptissen- 
ger  automobiles,  in  initial  movements, 
from  all  points  in  West  Virginia  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  contiol  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles- 
ton, W.  Va.,  or  Washington,  D.C. 

No.    MC    106400    (Sub-No.    91),    filed 
September    8,    1972.    AppUcant:    KAW 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  12628,  North  Kansas  City, 
MO   64116.   Applicant's   representative: 
Robert  L.  Hawkins,  Jr.,  Post  Office  Box 
456,  Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes 
transporting:   Printing  ink.  in  bulk,  iri 
tank  vehicles,  from  Kansas  City,  Mo.,  to 
points   in  Iowa,   Nebraska,   Oklahoma, 
Colorado,  Minnesota,  Wisconsin,  Wyom- 
ing North  Dakota.  South  Dakota,  and 
Arkansas.  Note:   Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  106407  (Sub-No.  28),  filed 
August  25,  1972.  Applicant:  T.  E.  MER- 
CER TRUCKING  CO.,  a  corporation.  920 
North  Main  Street,  Post  Office  Box  1809 
Fort  Worth,  TX  76101.  Applicant's 
representative:  Clayte  Binion,  1108  Con- 
tinental Life  Building,  Port  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe, 
tubing,  pipe  fitting  and  pipe  accessories', 
from  Baton  Rouge,  La.,  to  points  in 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  106407  (Sub-No.  29)  filed 
August  25,  1972.  Applicant:  T.  E.  MER- 
CER TRUCKING  CO..  a  corporation  920 
North  Main  Street.  Post  Office  Box  1809 
Fort  Worth,  TX  76101.  Applicant's  rep- 
resentative: Clayte  Binion,  1108  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
commci  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  tubing  and  plastic  fittings. 
from  Houston,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be   held    at   Houston    or   Dallas,    Tex. 
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No.   MC    109307    (Sub-No.    15 1,   filed 
September    18,    1972.    Applicant-    THE 
KANSAS- ARIZONA  MOTOR  EXPRESS 
INC.,   2630 >i   West  Beverly  Boulevard' 
MontebeUo,  CA  90640.  Applicant's  rep- 
resentative: Alan  E.  Serby,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Meats,  meat  products,  and 
meat   byproducts,  dairy  products,  and 
articles   distributed    by   meat    packing- 
houses, as  described  in  sections  A.  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  Uquid  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plant  sites  of  John  Morrell  &  Co. 
located  at  or  near  Ottumwa.  Iowa;  Sioux 
FaUs,    S.    Dak.;     EsthervUle,    Iowa    to 
points  in  New  Mexico,  Arizona,  Califor- 
nia, and  El  Paso,  Tex.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  John  Morrell  &  Co  Note  • 
Applicant  presently  holds  authority  to 
render  most  of  same   service  involved 
from  Ottumwa,  Iowa  and  Sioux  Falls, 
S.  Dak.;  and  the  purpose  of  this  appli- 
cation is  to  clarify  and  modify  the  scope 
of  its  permits  for  the  rendition  of  a  com- 
plete service.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
either  (1)  Los  Angeles,  CaUf. ;  (2)  Kansas 
City,  Mo.;  or  (3)  Omaha,  Nebr. 

No.   MC   111231    (Sub-No.    179)     filed 
August    24,     1972.    Applicant:     JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,   Springdale,   AR   72764.   Appli- 
cant's representative :  James  B.Blair  111 
Holcomb  Street,  Springdale,  AR  72764 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  trarisporting:  General  commodi- 
ties   (except    those    of    unusual    value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial   equipment),    (1)    serving    Bolivar 
Mo.,  as  an  off-route  point  in  connection 
with  applicant's  regular  route  operations 
to  and  from  Springfield.  Mo.,  and   (2) 
serving  BoonevUle,  Ark.,  as  an  off-route 
point    in    connection    with    applicant's 
regtilar  route  operations  to  and   from 
Fort  Smith,  Ark.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Kansas  City  Mo 
or  Dallas,  Tex. 


No.  MC-111401  (Sub-No.  371)  filed 
August  31,  1972.  Applicant:  GROEN- 
D-5fKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632 
Enid,  OK  73701.  Applicant's  representa- 
tives: Alvin  L.  Hamilton,  Post  Office  Box 
632,  Enid,  OK  73701,  and  Alvin  J.  Meikle- 
john,  Jr.,  420  Denver  Club  Building  Den- 
ver, Colo.  80202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Lubricating  oU,  in  bulk,  in  tank  ve- 
hicles, from  Port  Worth,  Tex.  to  points 
m  Oregon  and  Washington;  (2)  Wheat 
products,  in  bulk  (except  animal  and 
poultry  feeds  and  animal  and  poultry 
feed  ingredients)  from  Atchison,  Kans. 
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to  points  in  Alabama,  Michigan,  Minne- 
sota, Texas,  and  Wisconsin;  and  (3) 
Processed  clay,  in  bulk,  from  Flatonia, 
Tex.  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
Tex.  or  Kansas  City,  Mo. 

No.    MC    115379    (Sub-No.    43*     filed 
August   30,    1972.   Applicant:    JOHN   D. 
BOHR.  INC.,  Post  Office  Box  217    Ann- 
ville,  PA  17003.  Applicant's  representa- 
tive: Chrisitian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  a^  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Prepared  animal  and  poul- 
try feed  from  Camp  Hill,  Pa.  to  points  in 
Delaware,  Mar\land,  New  Jersey  Penn- 
sylvania, and  New  York.  Note:  Applicant 
states  duplicating  authority  may  be  in- 
volved under  No.  MC   115379  and  subs 
thereunder.  Applicant  also  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.   If-  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg.  Pa.  or  Washinc- 
ton,  DC. 

No.  MC  115841  (Sub-No.  441  >  filed 
August  31,  1972.  Applicant:  COLONIAL 
REFRIGERATION  TRANSPORTA- 

TION.   INC.,    1215   Bankhead   Highway 
W.,  Birmingham.  AL  35204.  Applicant's 
representative:   Roger  M.  Shaner    Post 
Office  Box  168,  Concord,  TN  37720   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  Atlanta.  Ga. 
and  its  commercial  zone  to  points  in  Ala- 
bama,   Florida,    Mississippi,    Louisiana 
Texas,  North  Carolina,  South  Carolina 
Tennessee,  and  Kentucky.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  it  holds  authority  from   and   to 
points  in  Florida.  Tennessee.  Alabama 
and  Georgia  and  the  requested  author- 
ity could  be  tacked  to  points  in  those 
states  to  provide  service  to  and   from 
points     in     the     southeast,     southwest 
northeast  and  eastern  seaboard,  midwest 
and  west  coast  States  as  already  author- 
ized. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta 
Ga. 

No.    MC    115876    (Sub-No.    23).    filed 
September  11,  1972.  Applicant:  ERWIN 
HURNER,  2605  South  Rivershore  Drive 
Moorhead,  Minn.  56560.  Applicants  rep- 
resentative:  Thomas  J.  Van  Osdel    502 
First    National    Bank    Building    Fargo" 
N.  Dak.  58102.  Authority  sought  to  op- 
erate  as   a  contract  carrier,  by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Preformed  milk  and  dairy  prod- 
ucts cartons,  and  (2)  related  materials 
and  supplies  used  in  the  manufacturing 
and  processing  of  the  commodities  named 
in  (1)  above,  from  Kansas  City,  Kans. 
to  Fargo,  N.  Dak.,  under  contract  with 
Cass  Clay  Creamery,  Inc.  Note:  Appli- 
cant  holds   common    carrier   authority 
under  MC  117148,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Fargo,  N.  Dak.,  or  St.  Paul, 
Minn. 

No.  MC  116142  (Sub-No.  19),  filed 
August  21,  1972.  Applicant:  BEVERAGE 
TRANSPORTATION.  INC.,  1154  Lafay- 
ette Street,  York,  PA  17403.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad- 
vertising materials,  from  Detroit,  Mich., 
to  points  in  Pennsylvania  (except  Har- 
risburg. Pittsburgh,  Lancaster,  and 
York).  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  as  follows:  (1) 
Tacking  Is  possible  in  connection  with 
applicant's  authority  at  Sub-1,  Sheet  1, 
at  Lebanon,  Pa.,  to  Newark,  N.J.,  and  at 
Sheet  w,  at  Lebanon  and  Hudson,  Pa., 
to  Nadick,  Mass.  (2)  Tacking  is  possible 
in  connection  with  Sub-8,  Sheet  2,  at 
Latrobe,  Pa.,  to  points  in  Maryland  and 
New  Jersey.  (3)  Tacking  is  possible  at 
Sub-8,  Sheet  4,  at  Wiliamsport,  Pa.,  to 
points  in  Long  Island,  N.Y.,  and  points 
in  New  Jersey,  Maryland,  Virginia,  and 
the  District  of  Columbia,  and  (4)  Tack- 
ing on  advertising  material  over  the 
same  points  to  the  same  destination 
would  be  possible  in  conjunction  with 
Sub- 14.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  117068  (Sub-No.  21) ,  filed  Sep- 
tember 11,  1972.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC., 
2118  17th  Avenue  NW..  Rochester,  MN 
55901.  Apphcant's  representative:  Paul 
F.  Sullivan.  711  Washington  "Building, 
15th  and  New  York  Avenue  NW.,  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  and  con- 
tractor's machinery,  equipment,  mate- 
rials and  supplies  (except  commodities 
in  bulk) ,  from  Indian  Oaks,  HI.,  to  points 
in  Minnesota.  Iowa.  Missouri,  Wisconsin, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  and  Upper  Peninsula  of  Mich- 
igan. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  117119  (Sub-No.  463),  filed 
September  8,  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188.  Elm  Springs.  AR  72728. 
Applicant's  representative:  Bobby  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail 
discoimt  or  variety  stores  from  points  in 
the  United  States  (except  Alaska,  Ar- 
kansas, Hawaii,  Kansas,  Missouri,  and 
Oklahoma) ,  to  the  warehouse  and  store 
locations  of  Wal-Mart  Stores,  Inc.,  lo- 
cated at  points  in  Arkansas,  Missouri, 
Oklahoma,  and  Kansas.  Note:  Common 
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control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Little  Rock,  Ark. 

No.  MC  117119  (Sub-No.  464),  filed 
September  8,  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting :  Fireplace  logs,  from 
the  plant  and  warehouse  of  Old  Ken- 
tucky Fireplace  Log  Co.  located  at 
Orange,  Va.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Michigan,  Ohio,  Wisconsin, 
Missouri,  Texas,  Oklahoma,  Arkansas, 
Kansas,  and  Nebraska.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Atlanta,  Ga. 

No.  MC  119441  (Sub-No.  29),  filed 
August  30.  1972.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC.,  Box  484,  Dover, 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Masonry  building  panels 
and  materials  and  supplies  vtseful  in  the 
manufacture  of  masonry  building  panels 
(except  commodities  in  bulk),  between 
points  in  Ohio  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin,  Illinois, 
Indiana.  Kentucky.  Tennessee.  West  Vir- 
ginia. Michigan,  New  York,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  119493  (Sub-No.  93),  fUed 
August  24,  1972.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road 
(Post  Office  Box  1196) ,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  corn  meal 
and  baking  mixes,  feed  and  feed  ingre- 
dients, from  Shawnee,  Okla.,  to  points  in 
Florida,  Alabama,  Arkansas,  Mississippi, 
and  Missouri.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  119641  (Sub-No.  109),  fUed 
August  30,  1972.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Applicant's  representa- 
tive: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
47944.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rdutes,  transporting :  Industrial 
and  construction  machinery  and  equip- 


ment, from  the  plantsite  of  Mastercraft 
Engineering,  Inc.,  at  or  near  Belleville, 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, 111.,  or  Washington  D.C. 

No.  MC  120364  (Sub-No.  3)  (Amend- 
ment) ,  filed  July  21,  1972,  published  in 
the  Federal  Register  issue  of  August  10, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  A  &  B  FREIGHT  LINE, 
INC.,  2800  Falund  Street,  Rockford,  IL 
61109.  Applicant's  representative:  Robert 
M.  Kaske,  2017  Wisteria  Road,  Rockford, 
IL  61109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  A  and  B  explosives, 
dangerous  articles,  articles  of  unusual 
value,  commodities  in  bulk,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  (a)  be- 
tween points  in  Boone,  Bureau,  Carroll, 
Cook,  De  Kalb,  Dupage,  Jo  Daviess,  Kane, 
Lake,  La  Salle,  Lee,  McHenry,  Ogle, 
Stephenson,  Whiteside,  and  Winnebago 
Counties,  HI.,  and  (b)  between  points  in! 
(a)  above  and  points  in  Illinois.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  repub- 
lication is  to  add  (b)  above.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  any  place  convenient  to  the 
Conunission. 

No.  MC  123048  (Sub-No.  228),  filed 
August  21,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C  Gartzke,  121  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery,  equip- 
ment and  implements,  (2)  loaders,  (3) 
attachments  and  accessories  for  (1)  and 
(2)  above,  and  (4)  parts  for  (1),  (2), 
and  (3)  above,  from  West  Bend,  Wis.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  229),  filed 
August  28,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C  Gartzke,  121  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Industrial  and  construction  machinery 
and  equipment,  from  the  plsmtsite  of 
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Mastercraft  Engineering,  Inc..  located 
at  or  near  Belleville,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  tlirough 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Wasliington,  D.C. 

No.  MC  123282  (Sub-No.  10),  filed  Au- 
gust  31,    1972.   Applicant:    McKINLAY 
TRANSPORT  LIMITED.  Highway  25  at 
401.  Milton.  Ontario.  Canada.  Applicant's 
representative:     Walter    N.    Bieneman, 
Suite  1700.  One  Woodward  Avenue.  De- 
troit. MI  48226.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Calcium  chloride  (except  in  bulk)  from 
Ludington  and  Midland.  Mich.,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  Detroit, 
Port  Huron,  and  Sault  Ste.  Marie.  Mich., 
and  points  in  Pennsylvania  on  and  west 
of  the  following  highways:  U.S.  Highway 
220  from  the  Maryland  border  north  of 
its  junction  with  U.S.  Highway  15.  thence 
north  on  U.S.  Highway  15  to  its  junction 
with  Pennsylvania  Highway  14.  thence 
north  on  Pennsylvania  Highway  14  to 
the  New  York  border;  points  in  New  York 
on  and  west  of  U.S.  Highway  11  and  on 
and  south  of  New  York  Highway  13  from 
Lake  Ontario  to  its  junction  with  U.S. 
Highway  11  at  Pulaski,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing. 
Mich. 

No.  MC  123965  (Sub-No.  5).  filed  Sep- 
tember 13,  1972.  Applicant:  KEAL 
DRIVEAWAY  COMPANY,  a  coiiDoration 
852  East  73d  Street.  Cleveland.  OH  44103. 
Applicant's  representative:  William  P. 
Sullivan.  1819  H  Street.  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Motor  homes,  in  driveaway  service,  be- 
tween points  in  Attala  County,  Miss., 
on  the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (excepting  Hawaii 
but  including  Alaska).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarj-,  appli- 
cant requests  it  be  held  at  Cleveland. 
Ohio,  or  Washington,  D.C. 

No.  MC  124605  (Sub-No.  4),  filed  Sep- 
tember 14,  1972.  Applicant:  HOWELL 
TRANSPORTA-nON,  INC.,  210  West 
Piatt  Street,  West  Lafayette,  OH  43845. 
Applicant's  representative:  Richard  H. 
Brandon.  79  East  State  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Corrugated  paper  boxes  (knocked  dowTi), 
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fillers,  liner  pads,  paper  box  parts,  and 
paperboard  sheets  from  Coshocton.  Ohio 
to  Shelby  County.  Ind..  and.  from  New- 
ark, Ohio  to  Washington,  Pa.,  and  to 
points  in  Wayne,  Randolph.  Jay,  and 
Shelby  Counties,  Ind..  and  Hancock, 
Brooke.  Ohio,  Marshall.  Wetzel.  Pleas- 
ants, Wood,  Jackson,  Mason.  Cabell,  and 
Wayne  Counties.  W.  Va.;  and  (2)  Scrap 
paper  from  Shelby  County.  Ind.  to  Co- 
shocton, Ohio,  and  from  Washington. 
Pa.,  points  in  Wayne.  Randolph.  Jay,  and 
Shelby  Counties.  Ind.,  and  those  in  Han- 
cock, Brooke,  Ohio,  Marshall,  Wetzel. 
Pleasants,  Wood,  Jackson.  Mason.  Cabell 
and  Wayne  Coimties.  W.  Va.  to  Newark. 
Ohio.  Note:  If  a  hearing  is  deemed  nec- 
essai-y.  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  124692  (Sub-No.  95  > .  filed 
August  31.  1972.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Appli- 
cant's representative:  Gene  P.  Johnson. 
425  Gate  City  Building.  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  products  and  millwork,  from  points 
in  Oregon.  Washington.  Idaho,  and 
Montana,  to  points  in  Kentucky.  Michi- 
gan. Ohio.  Pennsylvania,  aad  West  Vir- 
ginia. Note:  Apphcant  states  tliat  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heaiing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland.  Oreg..  or  Seattle. 
Wash. 

No.    MC    125126    (Sub-No.    2".    filed 
August  28.  1972.  Applicant:  CO-TRUX 
RENTALS.  INC..  Box  1006.  Bristol.  PA 
19007.  Applicant's  representative:  Mor- 
ris Honig.  150  Broadway.  New  York,  NY 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      (1) 
Household  and  industrial  cleaning  com- 
pounds and  products  and  water  purifying 
products,     between     Philadelphia     and 
Bristol.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp- 
shire,   Vei-mont,    Massachusetts.    Con- 
necticut. Rhode  Island.  Marjland.  Dela- 
ware. New  York.  New  Jei-sey.  and  the 
District    of    Columbia;     (2)     foodstuffs, 
from  Bristol.  Pa.,  to  points  in  Maine, 
New   Hampshire.    Vermont.    Massachu- 
setts, Connecticut.  Rhode  Island,  Mary- 
land, Delaware,  New  York,  New  Jersey, 
and  the  District  of  Columbia:  and  (3» 
materials  and  supplies  used  in  the  manu- 
facture, sale,  packaging,  and  distribution 
of  household  and  industrial  compounds 
and  products,  and  water  purifying  prod- 
ucts   and    foodstuffs,    from    points    in 
Maine.  New  Hampshire.  Vermont,  Massa- 
chusetts. Connecticut.  Delaware.  Main- 
land, Rhode  Island,  New  York.  New  Jer- 
sey, and  the  District  of  Columbia,  to 
Bristol,  Pa.,  under  contract  with  Purex 
Corp..  Ltd.  Note:  If  a  hearing  is  deemed 
necessaiy,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 
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sonville.  PL  32217.  Applicant's  represent- 
ative: Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Black  liquor  skimmings, 
and  brine,  saline  solution,  or  sodium 
sulphate,  between  Jacksonville,  Fla..  on 
the  one  hand,  and  Clyattville.  Ga..  on 
the  other  hand.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville.  Fla. 

No.  MC  127099  (Sub-No.  18i   filed  Sep- 
tember   18.    1972.   Applicant:    ROBERT 
NEFF  &  SONS.  INC..  132  Shawnee  Ave- 
nue. Zanesville,  OH  43701.  Applicant's 
representative:   James  R.  Stiverson    50 
West  Broad  Street.  Columbus.  OH  43215 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:    (l)    Precast  con- 
crete products,  from  Zanes\-ille.  Oliio  to 
pomts  in  West  Virginia,  and  Fayette, 
Greene,  and  Washington  Counties.  Pa 
and   from  Parkersburg  and  New  Mar- 
tmsville.  W.  Va.,  to  points  in  Ohio;  and 
(2»     Equipment    and    supplies     (except 
commodities  in  bulk) ,  used  in  the  manu- 
factuiing  of  precast  concrete  products 
from    points    in    West    Virginia,    and 
Fayette.  Greene,  and  Washington  Coun- 
ties. Pa.,  to  points  in  ZanesvUle.  Oliio. 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio  or  Washington.  DC. 

No.  MC  127584  (Sub-No.  5).  filed  Sep- 
tember 14,  1972.  Applicant:  AERO 
TRANSPORTERS,  INC.,  Box  551  Ellen- 
ville,  NY  12428.  Applicant's  representa- 
tive: Martin  Werner.  2  West  45th  Street 
New  York,  NY  10036.  Authority  sought 
to  operate  as  a  contract  carrier,  bv  motor 
velucle.  over  irregular  routes,  transport- 
ing: Steel  pipe  and  steel  tubing,  on  flat- 
bed vehicles  with  self-unloading  equip- 
ment, between  Syosset,  NY.,  on  the  on** 
hand.  and.  on  the  other,  points  in  Mas- 
sachusetts, Connecticut,  Rhode  Island 
New  York,  New  Jersey,  Pennsylvania' 
Delaware.  Ohio.  Indiana.  Iliinois.  Michi- 
gan, Maryland,  Virginia.  North  Carolina 
South  Carolina,  and  the  District  of  Co- 
lumbia, imder  a  continuing  contract  or 
contracts  with  Cerro  Wire  &  Co..  Divi- 
.sion  of  Cerro  Corp.  Note:  If  a  hearuig 
is  necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 


No.  MC  126736  (Sub-No.  61).  filed 
September  11.  1972.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION  OF 
FLORIDA,  6000  Powers  Avenue.  Jack- 


No.  MC  128305  (Sub-No.  6'  filed  Au- 
gust 28.  1972.  Applicant:  STALCUP 
TRUCKING.  INC.,  795  Teakwood  Street 
Coos  Bay,  OR  97420.  Applicants  repre- 
sentative: Robert  R.  HoUis.  1121  Com- 
monwealth Building.  Portland.  Oreg. 
97204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  between  points  in  Humboldt  and 
Del  Norte  Counties,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  In  Coos 
County,  Oreg.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Coos  Bay,  Portland, 
or  Eugene,  Oreg. 
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No.  MC  128520  (Sub-No.  4),  filed  Sep- 
tember 13.  1972.  Applicant:  THE  ROB- 
INSON FREIGHT  LINES,  INC..  3600 
Papermill  Road,  Knoxvllle,  TN  37919. 
Applicant's  representative:  Warren  A, 
Goff,  2008  Clark  Tower,  5100  Poplar  Ave- 
nue, Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Nitrogen  fertilizer  so- 
lutions or  other  liquid  fertilizer  solu- 
tions, in  tank  vehicles,  from  Tyner,  Term, 
to  points  in  Kentucky;  and  (b)  Fertilizer, 
dry,  in  bags  or  bulk,  from  Tyner,  Tenn. 
to  points  in  Kentucky,  Virginia,  North 
Carolina,  and  South  Carolina.  Note  :  An 
officer  of  the  applicant  indicates  interest 
in  Certificate  No.  MC  110144  and  subs 
thereunder  suggesting  common  control 
may  be  involved.  Applicant  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chattanooga  or  Knoxville, 
Tenn. 

No.  MC  129600  (Sub-No.  8)  (Amend- 
ment) ,  filed  August  10,  1972,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 7,  1972,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  POLAR 
TRANSPORT,  INC..  27  York  Avenue, 
Randolph,  MA  02368.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  15  Court 
Square.  Boston,  MA  02108.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  amend  the  territorial  scope  of  the 
application  under  Item  2(b)  to  also  in- 
clude as  destination  points.  Florida  and 
Georgia;  and  under  Item  7(b)  to  add 
Baltimore,  Md.,  as  a  destination.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  133363  (Sub-No.  3),  filed  Sep- 
tember 12,  1972.  Applicant:  WILLIAM  T. 
HARRIS  and  THEATRIS  HARRIS,  a 
partnership,  doing  business  as  HARRIS 
BROS.  CO.,  1317-1325  South  49th  Street, 
Philadelphia,  PA  19134.  Applicant's  rep- 
resentative: Morris  J.  Levin,  1620  I 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stereo  equipment, 
radios,  sewing  machines,  sewing  m,achine 
cabinets,  and  parts  and  materials  there- 
for, between  Atlanta  and  Savannah,  Ga. ; 
New  York,  NY.;  Kansas  City,  Mo.;  Dal- 
las, Tex.;  Charleston,  S.C;  Cleveland, 
Ohio;  Chicago,  HI.;  Etetroit,  Mich.;  Los 
Angeles,  Calif.;  Seattle,  Wash.;  Boston, 
Mass.;  Philadelphia,  Pa.;  Miami  and 
Jacksonville,  Fla.;  Birmingham,  Ala.; 
Memphis  and  Nashville,  Tenn.;  Balti- 
more, Md.,  and  Washington.  D.C.,  imder 
contract  with  Morse  Electro  Products 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  134455  (Sub-No.  2),  filed  Au- 
gust 30,  1972.  Applicant:  SCHOELMAN 
LINES,  INC.,  3330  Spring  Rock,  Houston, 
TX  77055.  Applicant's  representative: 
William  D.  Lynch,  Post  OflBce  Box  912, 
Austin,  TX  78767.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Feed  ingredients:  Defluorinated 
phosphate  feed  supplements  in  grain  bed 
trailers,  from  Houston,  Tex.,  to  points  in 
Mississippi,  imder  contract  with  the  Olin 
Corp.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  135100  (Sub-No.  11),  filed  Au- 
gust 24.  1972.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681. 
LaPorte,  IN  46350.  Applicant's  repre- 
sentative: Robert  H.  Levy.  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends  when  moving 
with  metal  containers,  from  the  plantsite 
of  American  Can  Co.  at  St.  Louis.  Mo., 
to  Indianapolis.  Ind.  Note:  Applicant 
states  that  the  requested  authority  can- 
not he  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  135185  (Sub-No.  12)  (Amend- 
ment) .  filed  July  21.  1972,  published  in 
the  Federal  Register  issue  of  Augiist  10, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  COLUMBINE  CAR- 
RIERS, INC..  2149  South  Clermont, 
Denver,  CX)  80222.  Applicant's  represent- 
ative: J.  Max  Harding,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate- 
rials, supplies  and  equipment  utilized  by 
hospitals,  nursing  homes,  health  care 
centers  and  laboratories,  (a)  from  points 
located  in  and  south  of  San  Luis  Obispo, 
Kern,  and  San  Bernardino  Counties, 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Washington, 
Oregon,  and  California),  and  (b)  from 
Johnson  City,  Tenn.,  to  points  in  Cali- 
fornia, returned,  refused,  or  rejected 
shipments,  on  return,  restricted  to  ship- 
ments either  originating  or  terminating 
at  the  plantsites  and  distribution  facili- 
ties of  American  Hospital  Supply  Corp., 
under  contract  with  American  Hospital 
Supply  Corp.  Note:  The  purpose  of  this 
republication  is  to  add  (b)  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  135735  (Sub-No.  2),  filed  Au- 
gust 30,  1972.  Applicant:  AIR-LAND 
TRANSPORT,  INC.,  5615  West  Marginal 
Way  SW.,  Seattle,  WA  98106.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)  General  com- 
modities, in  cargo  vans  and  containers 
only,  between  points  in  King.  Pierce,  and 
Snohomish  Counties,  Wash.,' limited  to 
traffic  having  an  immediate  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  cargo  ixins,  containers  and  chassis 
between  points  in  Kings,  Pierce,  and  Sno- 
homish Coimties,  Wash.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 


No.  MC  136161  (Sub-No.  4),  fUed  Au- 
gust 30, 1972.  Applicant:  ORBIT  TRANS- 
PORT, INC.,  Rural  Route  1,  Spring  Val- 
ley, IL  61362.  Applicant's  representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
houses,  from  the  facilities  of  United  Fa- 
cilities, Inc.,  at  Galesburg,  111.,  to  points 
in  Missouri,  Iowa,  Wisconsin,  Minnesota, 
Tennessee,  Kentucky,  Indiana,  Michigan, 
Kansas,  Nebraska,  and  Illinois.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  Bl. 

No.  MC  136343  (Sub-No.  4) ,  filed  Sep- 
tember 12,  1972.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  Post  Office 
Box  207,  Milton.  PA  17847.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper,  paper 
products,  plastic,  plastic  articles,  plastic 
film  in  rolls,  pulpboard.  pulpboard  prod- 
ucts, corrugated  and  other  than  cor- 
rugated, (a)  from  the  facilities  of  the 
Sherman  Division  of  the  St.  Regis  Paper 
Co.,  at  or  near  Moorestown,  N.J.,  to 
points  in  Pennsylvania,  Ohio,  Indiana, 
Illinois,  Michigan,  New  York,  Con- 
necticut, Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont,  Dela- 
ware, Maryland,  Virginia,  West  Vir- 
ginia. Kentucky,  Tennessee,  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  aoid  the  District  of 
Columbia,  and  (b)  from  the  facilities  of 
the  Sherman  Division  of  the  St.  Regis 
Paper  Co.  at  or  near  Newton  Upper  Falls, 
Mass.,  to  points  in  New  Jersey,  and  points 
in  the  named  destination  States  listed 
under  (a)  above  (except  Massachusetts) , 
and  (c)  from  the  facilities  of  the  Sher- 
man Division  of  the  St.  Regis  Paper  Co. 
at  or  near  Bridgeview,  111.,  to  points  in 
New  Jersey,  and  points  in  the  named 
destination  States  listed  under  (a)  above 
(except  Illinois),  and  (2)  paper,  paper 
products,  pulpboard  containers,  pulp- 
board products,  corrugated  and  other 
than  corrugated,  from  the  facilities  of 
the  St.  Regis  Paper  Co.  at  or  near  Bridge- 
view,  111.,  to  points  in  the  name  destina- 
tion States  listed  under  (c)  above.  Re- 
striction: Restricted  against  interlining 
or  tacking  at  origin  or  destination.  Note  : 
Applicant  presently  holds  on  No.  MC 
96098  and  Subs  thereunder  a  permit  for 
motor  contract  carrier  authority,  there- 
fore dual  operations  may  be  involved.  Ap- 
plicant also  indicates  an  interest  in  per- 
mit No.  MC  134776  for  motor  contract 
carrier  authority,  suggesting  common 
control  may  be  involved.  Applicant  fur- 
ther states  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y..  or  Washington.  D.C. 

No.  MC  136378  (Sub-No.  2),  filed  Sep- 
tember   12,    1972.    Applicant:    R   &    L 
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TRUCKING  CO..  INC.,  105  Rocket  Ave- 
nue, Opelika,  AL  36801.  Applicants  rep- 
resentative: Robert  E.  Tate,  Post  Office 
Box  517,  Evergreen,  AL  36401.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)   Play  balls,  games  or 
toys  and  athletic  goods,  from  points  In 
Lee  County,  Ala.,  to  points  in  Kentucky. 
Tennessee,  and  Missouri;  (2)  Malt  bev- 
erages, from  Memphis,  Tenn.,  to  points 
in  Lee  County,  Ala.,  and  (3)  Malt  bever- 
ages, from  St.  Louis,  Mo.,  to  points  in 
Houston   County,   Ala,,   under  contract 
with  Abco  Industries,  Inc.,  of  Opelika, 
Ala.;  Premium  Beverage  Co.  of  Opelika, 
Ala.,    and    Busch    Distributing    Co.    of 
Dothan,    Ala.    Note:    If    a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montgomery.  Ala.,  or  Atlanta, 
Ga. 

No.    MC    136564     (Sub-No.    V,    filed 
June    21,    1972.    Applicant:    SHIPPERS 
LEASING,  INC.,  870  North  First  Street, 
San  Jose,  CA  95112.  Applicant's  repre- 
sentative: Michael  J.  Stecher,  140  Mont- 
gomery Street,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1)   Office 
supplies,  equipment,  accessories  and  re- 
lated    articles     other     than    furniture. 
manufactured  by  Globe-Weiss  Systems 
Co.,  from  Wauseon,  Ohio,  to  Springfield 
and  Chicago,  HI.;  Oklahoma  City,  Okla.; 
AusUn,    Tex.;    Albuquerque,    N.    Mex.; 
Phoenix,  Ariz. ;  Springfield,  St.  Louis,  and 
Kansas  City,  Mo.;   Denver,  Colo.;   Salt 
Lake  City,  Utah;  Reno,  Nev.;  Los  An. 
geles,  Sacramento,  Stockton,  San  Fran- 
cisco, San  Jose,  Redding,  and  Fresno, 
Calif.;  Des  Moines,  Iowa;  Lincoln.  Nebr.;' 
Cheyenne.  Wyo.;  Boise,  Idaho;  Olympia 
and  Seattle,  Wash.;  Portland,  and  Au- 
burn,   Oreg.;    and    (2)    office   supplies, 
equipment  and  accessories,  other  than 
furniture,  from  Fresno.  Calif.,  to  Wau- 
seon. Ohio;  Reno.  Nev.;  Salt  Lake  City, 
Utah;   Denver,  Colo.;  Cheyenne,  Wyo.; 
Omaha.    Grand    Island,    and    Lincoln', 
Nebr.;  Kansas  City,  Mo.;  Indianapolis, 
Ind.;  Los  Angeles,  Calif.;  Phoenix,  Ariz  ; 
Albuquerque,  N.  Mex.;   Amarillo,  Tex.; 
Oklahoma    City,    Okla.;    Chicago    and 
Springfield,    111.,    imder    contract    with 
Sheller-Globe  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco,  Calif. 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  136699  (Sub-No.  1),  filed  Au- 
gust    11.     1972.     Applicant:     ROBERT 
ASCHENBRENNER.   doing  business  as 
BOBS  TRUCKING.  Post  Office  Box  37, 
Surrey,    ND    58785.    Applicant's    repre- 
sentative: Harris  P.  Kenner.  615  South 
Broadway,  Minot,  ND  58701.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (a)    Beverages   in   cans, 
from  Minneapolis  and  St.  Paul,  Minn., 
and  points  in  Eagan  Township,  Dakota 
County,  Minn.,  to  Minot,  N.  Dak.;   (b) 
glass  beverage  containers,  from  Minne- 
apolis, St.  Paul,  Rosemount,  and  Shako- 
pee,  Minn.,  to  Minot.  N.  Dak.;  and  (c) 
sugar  in  bags,  from  Sidney.  Mont.,  to 
Minot,   N.   Dak.,   under   contract   with 
Coca-Cola  Bottling  Co.  of  Minot.  N.  Dak. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minot  or 
Fargo,  N.  Dak. 

No.  MC  136896  (Sub-No.  1).  filed  Sep- 
tember 15,  1972.  Applicant:   TFT,  INC., 
R.F.D.  No.  3,  Post  Office  Box  58,  Worth- 
ington,    MN    56187.    Applicant's    repre- 
sentative: David  R.  Parker,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Bananas,    coconuts,    and 
pineapples,  (1)  from  Council  Bluffs,  Iowa 
to  points   in  Nebraska,  North  Dakota, 
South  Dakota,  Minnesota,  and  Iowa,  (2) 
from  Inver  Grove,  Minn.,  to  points  in 
Minnesota,    Wisconsin,    North    Dakota, 
and  South  Dakota,  and  (3)  from  Denver, 
Colo.,  to  points  in  Colorado,  Nebraska, 
South  Dakota,  and  Wyoming.  Restric- 
tion: Restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Omaha,  Nebr. 
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attachments  therefor,  from  Romeo 
Mich.,  to  points  in  that  part  of  Illinois 
east  of  U.S.  Highway  51  and  north  of 
U.S.  Highway  50;  Indiana,  Ohio,  that 
part  of  Kentucky  east  of  U.S.  Highway 
127,  that  part  of  New  York  west  of  a  Une 
beginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  U.S  High- 
way 219  to  Hamburg,  N.Y.,  and  thence 
along  U.S.  Highway  62  to  Niagara  N.Y , 
that  part  of  Pennsylvania  west  of  Us' 
Highway  219,  and  that  part  of  West 
Virgmia  west  of  U.S.  Highway  219.  Re- 
striction: The  authority  sought  herein- 
above is  restricted  to  the  transportation 
of  shipments  originating  at  the  plantsite 
of  Ford  Motor  Co.  located  at  or  near 
Romeo,  Mich.,  and  destined  to  the  named 
destination  points  above.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  138039,  filed  August  23  1972 
Applicant:  BAY  DELIVERY  CORP  105 
Price  Parkway.  Farmingdale,  NY  li735 
Applicant's  representative:  Arthur  J 
Piken,  One  Lefrak  City  Plaza.  Flushing, 
NY  11368.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
uregular  routes,  transporting:  Prefabri- 
cated swimming  pools,  sporting  goods, 
swimming  pool  accessories,  equipment 
and  supplies,  and  toys,  from  Farming- 
dale,  N.Y.,  to  points  in  Fairfield  County. 
Conn.;  Bergen,  Essex,  Hudson,  Hunter- 
don, Mercer,  Middlesex,  Monmouth 
Morris.  Passaic,  Somerset,  Sussex,  Union 
and  Warren  Counties.  N.J.,  under  con- 
tract with  Greenman  Bros.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  N  Y 


No.  MC  136675  (Sub-No.  2),  filed  Sep- 
tember 11,  1972.  Applicant:  K-K 
TRUCKING,  INC.,  2380  South  Sarah 
Street,  Fresno,  CA  93206.  Applicant's 
representative:  E.  H.  Griffiths,  1182 
Market  Street,  Suite  207,  San  Francisco, 
CA  94102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  articles  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  the  use  of  special 
equipment),  between  Fresno,  Oakland. 
Richmond,  San  Francisco,  and  San  Le- 
andro,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Yosemite  Village  (Yosemlte 
National  Park).  Calif.  Note:  Applicant 


No.  MC  136972,  filed  August  14,  1972. 
Applicant :  MIDWEST  CONTRACT 
CARRIERS,  INC..  1042  South  Hadden, 
El  Reno,  OK  73036.  Applicant's  repre- 
sentative: David  D.  Brunson,  419  North- 
west Sixth,  Oklahoma  City,  OK. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Motorcycles, 
scooters,  pleasure  vehicles,  from  Los  An- 
geles. Calif,  and  Houston,  Tex.,  to  points 
in  Oklahoma,  Kansas,  Nebraska,  Mis- 
souri, Arkansas,  and  Colorado.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  Wichita.  Kans.,  or  Dallas,  Tex. 

No.  MC  136990  (Sub-No.  1),  filed 
September  8,  1972.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
IN  46627.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors) ,  tractor  parts  and 


No.   MC    138038.   filed   September    11 
1972.  Applicant:  PACER  OIL  CO.,  INC.', 
1636  West  Circle  Avenue,  South  Bend! 
IN    46621.    Applicant's    representative-' 
Walter  F,   Jones,  Jr.,   601   Chamber  oif 
Commerce  Building,  Indianapolis    Ind 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  dnmis  and  in  car- 
tons, from  Oil  City.  Pa.,  to  the  ware- 
house and  distribution  facilities  located 
in  the  State  of  Indiana,  of  the  Portage 
Oil  Corp.  of  South  Bend,  Ind.,  under  con- 
tract with  Portage  Oil  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111    or  In- 
dianapolis, Ind. 

No.  MC  138040.  filed  August  28,  1972 
Applicant:    CHRIS   HOERR  AND  SON 
CO.,    a    corporation.    600    West    Camp 
Street,  East  Peoria,  IL  61611.  Applicant's 
representative:     Thomas     A.     Graham 
Suite    1620.    10   South   La   SaUe   Street' 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages  in  cans, 
bottles,  and  kegs  and  on  return  ship- 
ments of  the  above  commodities  which 
have  been  originally  accepted  by  con- 
tracting  shipper   but   subsequently   re- 
turned to  origin,  from  brewery  plantsite 
of  Falstaff  Brewery  Corp.  located  at  St. 
Louis.  Mo.,  to  place  of  business  and  ware- 
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house  facility  of  Siebel  Distributing  Co., 
located  at  East  Peoria,  HI.,  under  con- 
tract with  Siebel  Distributing  Co.  Note: 
If  a  hearing  is  deemed  necessarj-,  ap- 
plicant requests  it  be  held  at  Peoria, 
Chicago,  or  Springfield,  HI. 

No.  MC  138041,  filed  September  11, 
1972.  Applicant:  G.  B.  TANNER  CON- 
STRUCTION CO..  INC.,  3818  State  Road 
62,  Jeffersonville,  IN  47130.  Applicant's 
representative;  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Contractors  earthmoving  machinery 
and  equipment  which  because  of  size  or 
weight  required  the  use  of  special  equip- 
ment or  special  handling,  between  Louis- 
ville, Ky.,  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Kentucky,  Ohio,  Illinois,  and 
Tennessee.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  138042,  fUed  September  12, 
1972.  Applicant:  MARK  CARRIERS 
CO.,  INC.,  58-19  Maspeth  Avenue, 
Maspeth,  NY  11378.  Applicant's  repre- 
sentative: Morris  Honig,  150  Broadway, 
New  York,  NY  10038.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shoes,  boxed  in  cartons,  (1)  from 
Jersey  City  and  Secaucus,  N.J.,  and  New 
York,  N.Y.,  to  East  Farmingdale,  N.Y.: 
(2)  from  John  F.  Kennedy  International 
Airport,  New  York,  N.Y.,  to  East  Farm- 
ingdale, N.Y.,  restricted  to  shipments 
having  a  prior  movement  by  air;  (3) 
from  points  in  the  New  York,  N.Y.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion in  which  exempt  operations  may  be 
conducted,  and  from  Port  Newark  and 
Port  Elizabeth,  N.J.,  to  East  Farming- 
dale,  N.Y.,  restricted  to  shipments  having 
a  prior  movement  by  water;  and  (4)  from 
East  Farmingdale,  N.Y.,  to  Alexandria, 
Va.;  Greenbelt,  Md.;  Newark,  Wood- 
bridge,  Wayne,  Cherry  Hill,  and  East 
Brunswick,  N.J.,  and  Philadelphia, 
Springfield,  Levittown,  and  Glen  Olden, 
Pa.,  under  contract  with  F  &  M  Shoe 
Corp..  New  York,  N.Y.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

Application  for  Water  Carrier 

No.  W-405  (Sub-No.  11)  (Palantic 
Steamship  Co.,  Inc.,  Extension — Ports- 
mouth, R.I.,  et  al.),  filed  September  8, 
1972.    Applicant:    PALANTIC   STEAM- 
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SHIP  CO..  INC.,  1409  25th  Avenue,  Long- 
view,  WA  98632.  Applicant's  representa- 
tive: John  Cunningham,  Tower  Building, 
1401  K  Street  NW.,  Washington,  DC 
20005.  Application  of  Palantic  Steamship 
Co.,  Inc.,  filed  September  8,  1972,  seek- 
ing authority  to  operate  as  a  contract 
carrier  by  self-propelled  vessels,  in  inter- 
state or  foreign  commerce,  in  the  trans- 
portation of  lumber  and  lumber  products, 
from  the  port  of  Longview,  Wash.,  to  the 
ports  of  Portsmouth,  R.I.,  New  London, 
Conn.,  New  York,  N.Y.,  and  Baltimore, 
Md. 

Application  for  Brokerage  License 

No.  MC-130180,  filed  Augiist  12.  1972. 
Applicant :  CINCINNATI  CONVENTION 
AND  CREATIVE  SERVICES,  INC.,  doing 
business  as  TOURCRAFTERS,  3  East 
Fourth  Street,  Suite  208,  Cincinnati,  OH 
45202.  Applicant's  representative:  David 
E.  Nelson,  2900  Dubois  Tower,  511  Wal- 
nut Street,  Cincinnati,  OH  45202.  For  a 
license  (BMC-5)  to  engage  in  operations 
as  a  broker  at  Cincinnati,  Ohio  in  ar- 
ranging for  transportation  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage  as  in- 
dividuals and  in  groups,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  in  Cincinnati,  Ohio,  and  ex- 
tending to  points  in  Kentucky  and 
Indiana. 

Applications  for  Filing  of  Postal 
Certificates 

Interstate  Commerce  Commission,  No. 
MC-137018,  (Notice  of  Filing  an  Appli- 
cation for  a  Postal  Certificate  of  PubUc 
Convenience  and  Necessity),  filed  Sep- 
tember 19,  1972.  Applicant:  JERRY  C. 
RANKIN,  1033  Caldwell  Street,  Green- 
viUe,  MS  38701.  Applicant's  representa- 
tive: Douglas  C.  Wynn,  Post  Office  Box 
1295,  Greenville,  MS  38701.  By  applica- 
tion filed  September  19,  1972,  applicant 
seeks  a  Postal  Certificate  of  Public  Con- 
venience and  Necessity  to  transport  mail 
in  the  following  territory: 

Between  Greenville,  Miss.,  and  Mem- 
phis, Tenn.,  from  Greenville  over  U.S. 
Highway  82  to  Leland,  thence  from  Le- 
land  over  U.S.  Highway  61  to  Memphis, 
Tenn.,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Shaw, 
Cleveland,  Clarksdale,  and  Lula  Jimc- 
tion,  Miss.  Appended  to  the  application  is 
a  copy  of  a  postal  contract  held  by  ap- 
plicant which  was  in  effect  on  July  1, 
1971,  the  critical  "grandfather"  date: 
Route  No.  38614,  relating  to  service  be- 
tween Greenville,  Miss.,  and  Memphis, 
Tenn. 


Any  interested  person  desiring  to  op- 
pose the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica- 
tion within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register.  A 
copy  of  each  such  pleading  should  be 
served  upon  applicant's  representative. 

Interstate  Commerce  Commission,  No. 
MC-137019  (Notice  of  Filing  an  Appli- 
cation for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity),  filed  Sep- 
tember 13,  1972.  Applicant:  WILLIAM 
R.  VAN  DE  HEY,  doing  business  as  VAN 
DE  HEY  TRUCKING,  1659  Skyline 
Drive,  Manitowoc,  WI  54220.  By  appli- 
cation filed  September  13,  1972,  appli- 
cant seeks  a  Postal  Certificate  of  Public 
Convenience  and  Necessity  to  transport 
mail  in  the  following  territory: 

(1)  Between  Manitowoc  and  Milwau- 
kee, Wis.,  from  Manitowoc  over  U.S. 
Highway  141  to  junction  U.S.  Highway 
41,  thence  over  U.S.  Highway  41  to  Mil- 
waukee, and  return  over  the  same  routes, 
serving  the  intermediate  and  offroute 
points  of  Green  Bay  and  Oshkosh,  Wis.; 
(2)  between  Manitowoc  and  Milwaukee, 
Wis.,  from  Manitowoc  over  U.S.  High- 
way 141  to  Milwaukee,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Sheboygan  and  Port  Washing- 
ton, Wis.;  and  (3)  between  Manitowoc 
and  Two  Rivers,  Wis.,  from  Manitowoc 
over  Wisconsin  Highway  42  to  Two 
Rivers,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Appended 
id  the  application  are  copies  of  three 
postal  contracts  held  by  applicant  which 
were  in  effect  on  July  1,  1971,  the  critical 
"grandfather"  date:  Route  No.  53014  re- 
lating to  service  between  Manitowoc  and 
Milwaukee;  Route  No.  53018  relating  to 
service  between  Manitowoc  and  Mil- 
waukee; and  Route  No.  54163  relating 
to  service  between  Manitowoc  and  Two 
Rivers. 

Any  interested  person  desiring  to  op- 
pose the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  appli- 
cation within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 
A  copy  of  each  such  pleading  should  be 
served  upon  applicant. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-16961  Filed  10-4-72;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Port  101 

REVIEW  OF  RECOMMENDED 
INTERNATIONAL    FOOD   STANDARDS 

Notice  of  Proposed  Rule  Making 

The  Codex  Alimentarius  Commission 
is  an  international  agency  created  in 
1963  under  the  joint  sp>onsorship  of  the 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health  Organiza- 
tion (WHO)  of  the  United  Nations.  Its 
function  is  to  develop  and  administer  a 
program  of  drafting  recommended  inter- 
national food  standards  which,  when 
adopted  by  participating  coimtries,  will 
be  applied  by  those  countries  to  their 
domestic  products  as  well  as  to  their  Im- 
ports and  exports.  The  objective  of  these 
standards  is  to  insure  fair  practices  in 
the  food  trade  by  providing  for  whole- 
some food  products  with  informative 
labeling.  A  decision  to  initiate  work  on  a 
standard  for  any  food  will  be  based  on 
the  consiimer  protection  a  standard 
would  afford,  from  the  point  of  view  of 
health  and  fraudulent  practices;  the 
volume  of  production  and  consumption 
in  individual  countries  and  the  volume 
and  pattern  of  trade  between  countries; 
the  differences  in  national  legislation  and 
apparent  resultant  impediments  to  inter- 
national trade;  and  the  amenability  of 
the  food  to  standardization. 

Since  its  creation,  the  Codex  Alimen- 
tarius program  has  been  actively  sup- 
ported by  a  large  number  of  countries, 
including  the  United  States.  Work  has 
been  carried  on  concurrently  in  develop- 
ing standards  for  many  food  products. 
A  substantial  number  of  completed 
standards  have  now  been  submitted  to 
participating  countries  for  their  accept- 
ance or  rejection.  The  United  States  is 
obligated  to  review  these  standards  for 
possible  adoption.  A  country  may  accept 
a  Codex  standard  fully  with  no  reserva- 
tions, or  it  may  accept  it  with  changes, 
or  it  may  conclude  not  to  accept  it. 

In  order  for  the  United  States  to  ac- 
cept a  Codex  standard  fully  or  with 
minor  changes,  it  will  be  necessary  to 
have  in  effect  a  standard  promulgated 
imder  sec.  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  .(except  for  meat  and 
poultry  products)  which  will  have  re- 
quirements corresponding  to  those  of  the 
Codex  standard.  In  many  instances,  this 
will  require  promulgation  of  standards 
where  none  exist  at  present;  in  others, 
it  will  lequire  amending  existing 
standards. 

Before  proposing  adoption  of  a  codex 
standard  as  a  new  U.S.  standard  under 
sec.  401  of  the  act  on  his  own  initiative, 
which  would  require  a  substantial 
amount  of  FDA  resources,  the  Commis- 
sioner of  Food  and  Drugs  will  ordinarily 
request  review  and  informal  comment 
and  suggestions  from  consumers,  aca- 
demic circles,  the  affected  food  industry, 
professionals,  and  other  interested  per- 
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sons  on  the  overall  vaJue  and  desirabil- 
ity of  adopting  in  whole  or  in  part  the 
provisions  of  each  particular  codex 
standard  under  consideration.  An  invita- 
tion to  comment  informally  on  a  codex 
standard  is  not  in  substitution  for,  and 
should  not  be  confused  with,  the  oppor- 
tunity to  comment  on  any. proposal  to 
establish  a  standard  pursuant  to  sec. 
401  of  the  act.  Should  the  Commissioner 
conclude  that  a  formal  proposal  is  ap- 
propriate, such  a  proposal  will  be  pub- 
lished in  the  Federal  Register  with  time 
for  comment. 

To  initiate  this  procedure,  the  Com- 
missioner is  publishing  elsewhere  in  this 
issue  of  the  Federal  Register,  in  their 
entirety,  the  recommended  international 
standards  for  edible  cottonseed  oil,  maize 
oil  (corn  oil),  mustardseed  oil,  arachis 
oil  (peanut  oil),  rapeseed  oil,  safflower- 
seed  oil,  sesameseed  oil,  soya  bean  oil 
(soybean  oil) ,  and  sunflowerseed  oil,  and 
invites  all  interested  parties  to  comment 
within  120  days  on  the  desirability  and 
need  for  standards  for  these  foods,  on 
the  specific  provisions  of  each  codex 
standard,  on  additional  or  different  re- 
quirements that  should  be  incorporated, 
and  on  any  other  pertinent  points. 

In  some  instances,  interested  persons 
have  already  reviewed  a  Codex  standard 
and  have  submitted  to  the  Commissioner 
a  petition  for  its  adoption  with  or  with- 
out changes.  Where  this  occurs,  there  is 
no  need  to  utilize  the  procedure  under 
which  the  Codex  standard  will  itself  be 
published  for  informal  review  and  com- 
ment. If  reasonable  grounds  for  the  pe- 
tition are  provided,  the  petition  will  be 
published  as  a  formal  proposal  for  com- 
ment. In  publishing  such  petitions,  how- 
ever, the  Commissioner  will  either  also 
publish  the  Codex  standard  in  its  en- 
tirety, or  will  identify  the  ways  in  which 
the  proposal  deviates  from  the  Codex 
standard,  in  order  to  permit  comment  on 
these  deviations. 

To  initiate  this  procedure,  the  Com- 
missioner is  publishing  elsewhere  in  this 
issue  of  the  Federal  Register  a  proposal 
to  establish  standards  of  identity  for  cer- 
tain nutritive  sweeteners  based  upon  a 
petition  filed  by  the  Com  Refiners  Asso- 
ciation, Inc.,  and  a  proposal,  to  establish 
standards  of  identity  and  quality  for 
frozen  peas  based  upon  a  petition  sub- 
mitted by  the  American  Frozen  Food 
Institute.  Ninety  days  are  provided  for 
comment. 

Finally,  the  Commissioner  may  on  his 
own  initiative  propose  that  a  Codex 
standard  be  adopted  in  whole  or  in  part. 
This  procedure  will  particularly  be  used 
where  it  involves  consideration  of  possi- 
ble amendments  to  an  existing  U.S.  food 
standard.  Amendments  to  existing  food 
standards  will  ordinarily  not  require 
publication  of  the  Codex  standard  for 
review  and  informal  comment  because 
of  the  existing  finding  that  a  standard 
for  the  food  is  desirable  and  the  fact  that 
the  provisions  contained  in  the  existing 
standard  often  have  a  long  history  of 
consideration. 

To  initiate  this  procedure,  the  Com- 
missioner is  publishing  elsewhere  in  this 
issue  of  the  Federal  Register  a  proposal. 


on  his  own  initiative,  to  amend  the  exist- 
ing food  standard  for  canned  sweet  com, 
21  CFR  51.20  et  seq.,  to  incorporate 
changes  contained  in  the  Codex  stand- 
ard. Ninety  days  are  provided  for 
comment. 

Regardless  of  the  alternative  proce- 
dures used  to  review  a  Codex  Alimen- 
tarius standard,  the  Commissioner 
believes  it  important  that  different  inter- 
est groups,  such  as  industry,  consumers, 
members  of  various  professions,  and  the 
academic  community,  be  encouraged  to 
meet  and  discuss  these  standards  before 
petitions  or  comments  are  submitted. 
Recent  experience  has  shown  that  such 
meetings  and  discussions  often  resolve 
misimderstandings  and  differences  of 
opinion  and  avoid  unnecessary  contro- 
versy that  can  result  in  protracted  dis- 
agreement and  wasteful  public  hearings. 
The  Commissioner  therefore  proposes  to 
require  that  all  petitions  and  comments 
of  this  type  include  a  statement  with 
respect  to  any  meetings  and  discussions 
that  have  been  held  with  other  inter- 
ested persons.  Particular  importance  will 
be  attached  to  any  petitions  or  com- 
ments which  represent  a  consensus  of 
different  interest  groups. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701(e) ,  52  Stat.  1046, 1055- 
1056,  as  amended  by  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  341,  371)  and  in 
accordance  with  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  it  is 
proposed  to  add  the  following  new  §  10.8 
to  Title  21. 

§  10.8      Review    of    Codex    Alimentarius 
Food  Standards. 

(a)  All  food  standards  adopted  by  the 
Codex  Alimentarius  Commission  will  be 
reviewed  by  the  Food  and  Drug  Admin- 
istration £ind  will  be  accepted  without 
change,  accepted  with  change,  or  not 
accepted. 

(b)  Review  of  Codex  standards  will  be 
accomplished  in  one  of  the  following 
three  ways: 

(1)  Any  interested  person  may  peti- 
tion the  Commissioner  to  adopt  a  Codex 
standard,  with  or  without  change.  Any 
such  petition  shall  specify  any  deviations 
from  the  Codex  standard,  and  the  rea- 
sons for  any  such  deviations.  The  Com- 
missioner shall  publish  such  a  petition 
in  the  Federal  Register  as  a  proposal, 
with  an  opportimity  for  comment,  if 
reasonable  grounds  are  provided  in  the 
petition.  Any  published  proposal  shall 
state  any  deviations  from  the  Codex 
standard  and  the  stated  reasons  therefor. 

(2)  The  Commissioner  may  on  his 
own  Initiative  propose  by  publication  in 
the  Federal  Register  the  adoption  of  a 
Codex  standard,  with  or  without  change. 
Any  such  proposal  shall  specify  any  devi- 
ations from  the  Codex  standard,  and  the 
reasons  for  any  such  deviations. 

(3)  Any  Codex  standard  not  handled 
imder  paragraph  (b)  (1)  or  (2)  of  this 
section  shall  be  published  in  the  Federal 
Register  for  review  and  informal  com- 
ment. Interested  persons  shall  be  re- 
quested to  comment  on  the  desirability 
and  need  for  the  standard,  on  the  spe- 
cific provisions  of  the  standard,  on  ad- 
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ditional  or  different  provisions  that 
should  be  included  in  the  standard,  and 
on  any  other  pertinent  pwints.  After  re- 
viewing all  such  comments,  the  Com- 
missioner shall  either  publish  a  proposal 
to  establish  a  food  standard  pursuant  to 
sec.  401  of  the  act  covering  the  food 
involved,  or  shall  publish  a  notice  termi- 
nating consideration  of  such  a  standard. 

(c)  All  interested  persons  are  encour- 
aged and  requested  to  confer  with  dif- 
ferent interested  groups  (consumers, 
industry,  the  academic  community,  pro- 
fessional organizations,  and  othei-.'j)  in 
formulating  petitions  or  comments  pur- 
suant to  paragraph  (b)  of  this  section. 
All  such  petitions  or  comments  shall  in- 
clude a  statement  on  meetings  and  dis- 
cussions held  with  other  interest  groups. 
Particular  weight  will  be  given  by  the 
Commissioner  to  petitions  or  comments 
that  reflect  a  consensus  of  different  in- 
terest groups. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  September  22,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc. 72- 16642  Filed  10-4-72;8:45  am] 


[  21   CFR  Part  26  1 

NUTRITIVE  SWEETENERS 

Request  for  Comments  on  Recom- 
mended internatina!  Standards  and 
a  Petition 

The  Food  and  Agriculture  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  CommissicMi  has  submitted 
to  the  United  States  for  consideration  for 
acceptance  recommended  international 
standards  for  dextrose  monohydrate, 
dextrose  anhydrous,  glucose  syrup  and 
dried  glucose  syrup.  The  United  States, 
as  a  member  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  and 
of  the  World  Health  Organization,  is 
under  obligation  to  consider  all  codex 
standards.  The  rules  of  procedure  of  the 
Codex  Alimentarius  Commission  state 
that  a  codex  standard  may  be  accepted 
by  a  participating  coimtry  in  one  of  three 
ways:  Full  acceptance;  target  accept- 
ance; and  acceptance  with  minor  devia- 
tions. A  participating  coimtry  which 
concludes  that  it  cannot  accept  the 
standard  in  any  of  these  ways  is  re- 
quested to  indicate  the  reasons  for  the 
ways  in  which  its  requirements  differ 
from  the  codex  standard.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex  Alimenta- 
rius Commission — Joint  PAO/WHO  Food 
Standards  Progrsunme,  FAO,  Rome, 
Italy,  of  their  decision. 
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A  petition  has  been  filed  by  the  Com 
Refiners  Association,  Inc.,  1001  Con- 
necticut Avenue,  Washington,  DC  20036. 
proposing  the  establishment  of  defini- 
tions and  standards  of  identity  for  the 
same  four  nutritive  sweeteners  recom- 
mended for  acceptance  by  the  Codex  Ali- 
mentarius Commission. 

In  the  opinion  of  the  Commissioner  of 
Food  and  Drugs,  it  will  benefit  consumers 
and  facilitate  international  trade  to 
adopt  as  far  as  practical  the  recom- 
mended worldwide  standards  for  the  four 
nutritive  sweeteners.  The  basis  for  the 
Corn  Refiners  Association  proposal  is 
that  these  codex  standards  have  been 
submitted  to  the  United  States  for  ac- 
ceptance. In  many  respects  they  are 
similar  to  the  codex  standards. 

The  codex  standards  include  certain 
basic  labeling  requirements  that  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  is  the  legal 
basis  for  the  promulgation  of  food  stand- 
ards. These  labeling  requirements  are, 
however,  a  concern  of  FDA  under  other 
sections  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and,  therefore,  are  not  dis- 
cussed further  in  this  request  for  com- 
ments. 

Establishment  of  standards  of  identity 
for  dextrose  monohydrate,  dextrose  an- 
hydrous, glucose  syrup,  and  dried  glucose 
syrup  will  be  based  upon  consideration  of 
the  codex  standards.  Corn  Refiners  As- 
sociation proposal,  comments  and  sup- 
porting data  received,  and  other  avail- 
able information. 

{CAC/RS  7-19691 

Recommended  International  Standard  for 
Dextrose  Anhydrous 

1.  Description. — Dextrose  anhydrous  Is 
purified  and  crystallized  D-glucose  without 
water  of  crystallization. 

2.  Essential  composition  and  quality  fac- 
tors— 

2.1  D-glucose  content — not  less  than  99.5 
percent  m/m.,  on  a  dry  basis. 

2.2  Total  solids  content — not  less  than 
98.0  percent  m/m. 

2.3  Sulphated  ash — not  more  than  0.25 
percent  m/m.,  on  a  dry  basis. 

3.  Food  additives. — 

?.l  Sulphur  dioxide — not  more  than  20 
mg./kg. 

4.  Contaminants. — 

4.1  Arsenic  {As) — not  more  than  1  mg./ 

kg. 

4.2  Copper  (Cu) — not  more  than  2  mg./ 

kg- 

4.3  Lead  (Pb) — not  more  than  2  mg./kg. 

(temporarily  endorsed). 

5.  Hygiene. — It  Is  recommended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Prin- 
ciples of  Pood  Hygiene  recommended  by  the 
Codex  Alimentarius  Commission  (Ref.  No. 
CAC/RCP  1-1969). 

6.  Labeling. — In  addition  to  sections  1,  2, 
4,  and  6.1  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969),  the  foUowmg  specific  pro- 
visions apply; 

6.1  The  name  of  the  food. — All  products 
designated  as  dextrose  anhydrous  must  con- 
form to  this  Standard,  and  products  not 
conforming  may  not  be  so  designated. 

6.2  Net  contents. — The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systdme  International"  units)  or  avoirdu- 
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pois  or  both  systems  of  measurement,  as 
required  by  the  country  in  which  the  product 
is  sold. 

6.3  Name  and  address. — The  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6.4  Country  of  origin — 

6.4.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.4.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  Its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  labeling. 

7.  Methods  of  analysis  and  sampling. — The 
methods  of  analysis  and  sampling  referred  to 
hereunder  are  International  referee  methods. 

7.1  Determination  of  D-glucose  content 
(reducing  svigars  expressed  as  D-glucose: 
Dextrose  equivalent) . 

According  to  the  ICUMSA  method  (IC0 
MSA  Methods  of  Sugar  Analysis.  1964.  p. 
101  c.  Dextrose  equivalent :  which  Is  a  modi- 
fication of  the  Lane  and  Eynon  Volumetric 
Method,  ibid.,  p.  13).  Results  are  expressed 
as  percent  m.'m.  D-glucose  on  a  dry  basis 
(see  7.2). 

7.2  Determiruition  of  total  solids  con- 
tent— According  to  the  ICUMSA  method  of 
moisture  determination  (ICUMSA  Methods  of 
Sugar  Analysis,  1964,  p.  113.  e.  Moisture). 

7.2.1  Calculation  and  expression  of  re- 
sults—Results are  expressed  as  percent  mm. 
total  solids  content  calculated  as  follows: 

',;  m  m.  total      dry  sample  mass  (g)  x  100  ■ 
solids  content  =  sampTemass  (g)         " 

7.3  Determination  of  sulphated  ash — 
According  to  the  ICUMSA  single  sulphation 
method  (ICUMSA  Methods  of  Sugar  Analysis, 
1964.  p.  100,  b.  Ash). 

7.3.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percent  m/m. 
sulphated  ash,  on  a  dry  basis  (see  7.2)  cal- 
culated as  follows: 

Percentage  of  ash.  _  ash  mass  (g)   x  100 
sulphated  (as  is)   ~  dry  sainple^ha^ '( g ) 

7.4  Determination  of  sulphur  dioxide — 
According  to  the  PAO/WHO  Codex  Alimen- 
tarius Method  (FAO/ WHO  Codex  Alimen- 
tarius Methods  of  Analysis  for  Sugars,  CAC/ 
RM  4-1969,  Determination  of  sulphur  dioxide 
(according  to  Monter-Wllllams  method)). 
Results  are  expressed  as  mg.  SO; 'kg. 

7.5  Determination  of  arsenic — According 
to  the  colorlmetric  (silver  diethyldtthlocar- 
bamate)  method  of  the  Association  of  Official 
Analytical  Chemists  (Official  Methods — 
AOAC  1965.  24.0/f-24.014,  24016-24017. 
24.006-24.008) .  Results  are  expres.sed  as  mg. 
arsenic/kg. 

7.6  Determination  of  copper — According 
to  the  ICUMSA  method  (ICUMSA  Methods  of 
Sugar  Analysis,  1964,  p.  106,  b.  Copper). 
Results  are  expressed  as  mg.  copper 'kg. 

7.7  Determination  of  lead — According  to 
the  ICUMSA  "wet  ashing"  method  (ICUMSA 
Methods  of  Sugar  Analysis.  1964,  p.  48  c. 
"Wet-ashing"  Procedure  for  Low-grade  Prod- 
ucts). Results  are  expressed  as  mg.  lead/kg. 
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(CAC/RS  e-1969) 

Recommended  iNXERNAXtoNAL  Standard  fob 
Dextrose    Monohydrate 

1.  Description. — Dextrose  monohydrate  Is 
purified  and  crystallized  D-glucose  contain- 
ing one  molecule  of  water  of  crystallization. 

2.  Essential  composition  and  quality  fac- 
tors.— 

2.1  D-glucose  content — not  less  than  99.5 
percent  m/m.,  on  a  dry  basis. 

2.2  Total  solids  content — not  less  than 
90.0  percent  m/m. 

2.3  Sulphated  ash — not  more  than  0.25 
percent  m/m..  on  a  dry  basis. 

3.  Food  additives. — 

3.1  Sulphur  dioxide — not  more  than  20 
mg./kg. 

4.  Contaminants. — 

4.1  Arsenic  (As) — not  more  than  1 
mg./kg. 

4.2  Copper  (Cu) — not  more  than  2 
mg./kg. 

4.3  Lead  (Pb) — not  more  than  2  mg./kg. 
(temporarily  endorsed). 

5.  Hygiene. — It  Is  recommended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  In  accordance  with  the 
appropriate  sections  of  the  General  Princi- 
ples of  Food  Hygiene  recommended  by  the 
Codex  AUmentarlus  Commission  (Ref.  No. 
CAC/RCP  1-1969). 

6.  Labeling. — In  addition  to  sections  1,  2, 
4,  and  6.1  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969),  the  following  specific  pro- 
visions apply: 

6.1  The  name  of  the  food — All  products 
designated  as  dextrose  monohydrate  must 
conform  to  this  standard,  and  products  not 
conforming  may  not  be  so  designated. 

6.2  Net  contents — The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systeme  International"  units)  or  avoirdu- 
pois or  both  systems  of  measurement,  as  re- 
quired by  the  country  In  which  the  product 
Is  sold. 

6.3  Name  and  address — The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6.4  Country  of  origin — 

6.4.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.4.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label- 
ing. 

7.  Methods  of  analysis  and  sampling. — 
The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  international  referee 
methods. 

-  7.1  Determination  of  D-glucose  content 
(reducing  sugars  expressed  as  D-glucose: 
Dextrose  equivalent). 

According  to  the  ICUMSA  method 
(ICUMSA  Methods  of  Sugar  Analysis,  1964. 
p.  101,  c.  Dextrose  equivalent;  which  Is  a 
modification  of  the  Lane  and  Eynon  Volu- 
metric Method,  ibid.,  p.  13).  Results  are  ex- 
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pressed  as  percent  m.m  D-glucose  on  a  dry 
basis  (see  7.2). 

7.2  Determination  of  total  solids  com- 
tent — According  to  the  ICUMSA  method  of 
moisture  determination  (ICUMSA  Methods 
of  Sugar  Analysis,  1964,  p.  113,  e.  Moisture). 

7.2.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percent  m/m. 
total   solids   content   calculated   as   follows: 

*">  m/m.  total      dry  sample  mass  (g)  X  100 
solids  content  =  sample  mass  (g) 

7.3  Determination  of  sulphated  ash — Ac- 
cording to  the  ICUMSA  single  sulphation 
method  (ICUMSA  Methods  of  Sugar  Anal- 
ysis, 1964.  p.  100,  b.  Ash) . 

7.3.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percent  m  m. 
sulphated  ash.  on  a  dry  basis  (see  7.2) 
calculated  as  follows: 


f^;  of  ash, 
sulphated  (as  Is) ' 


ash  mass  (g)  X  100 
'dry  sample  mass  (g) 


7.4  Determination  of  sulphur  dioxide — 
According  to  the  FAO/WHO  Codex  AUmen- 
tarlus Method  (FAO/WHO  Codex  AUmen- 
tarlus Methods  of  Analysis  for  Sugars,  CAC/ 
RM  4-1969,  Determination  of  sulphur  di- 
oxide (according  to  Monier- Williams 
method)).  Results  are  expressed  as  mg 
SO,  kg. 

7.5  Determination  of  arsenic — According 
to  the  colorlmetrlc  (sliver  diethyldlthio- 
carbamate)  method  of  the  Association  of 
Official  Analytical  Chemists  (Official 
CAC/RS  1-1969) ,  the  following  specific  provi- 
sions apply: 

Methods— AOAC  1965,  24.011-24.014.  24.016- 
24.017,  24.006-24.008) .  Results  are  expressed 
as  mg.  arsenlc/kg. 

7.6  Determination  of  copper — According 
to  the  ICUMSA  method  (ICUMSA  Methods 
of  Sugar  Analysis,  1964.  p.  106,  b.  Copper). 
Results  are  expressed  as  mg.  copper/kg. 

7.7  Determination  of  lead — According  to 
the  ICUMSA  "wet-ashing"  method  (ICUMSA 
Methods  of  Sugar  Analysis,  1964,  p.  48,  c. 
"Wet-ashing"  Procedure  for  Low-grade  Prod- 
ucts). Results  are  expressed  as  mg.  lead  kg. 
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ICAC  RS  9-19691 

Recommended  International  Standard  for 
Glucose   Syrup 

1.  Description. — Glucose  syrup  Is  a  purified 
concentrated  aqueous  solution  of  nutritive 
saccharides  obtained  from  starch. 


2.  Essential  composition  and  quality 
factors. — 

2.1  Total  solids  content — not  less  than 
70.0  percent  m/m. 

2.2  Reducing  sugar  content  {Dextrose 
equivalent) — not  less  than  20.0  percent  m/m., 
expressed  as  D-glucose,  on  a  dry  basts. 

2.3  Sulphated  ash — not  more  than  1.0  per- 
cent m/m.,  on  a  dry  basis. 

3.  Food  Additives. — 

3.1  Sulphur  dioxide — not  more  than  40 
mg./kg. 

3.2  Sulphur  dioxide  in  glucose  syrup  for 
the  manufacture  of  sugar  confectionery 
only — not  more  than  400  mg./kg. 

4.  Contaminants. — 

4.1  Arsenic  {As) — not  more  than  1  mg./ 

kg 

4.2  Copper  {Cu) — not  more  than  5  mg./ 

kg. 

4.3  Lead  {Pb) — not  more  than  2  mg./kg. 
(temporarily  endorsed). 

5.  Hygiene. — It  Is  recommended  that  the 
products  covered  by  the  provisions  of  this 
standard  be  prepared  In  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Food  Hygiene  recommended  by  the  Codex 
AUmentarlus  Commission  (Ref.  No.  CAC/ 
RCP  1-1969). 

6.  Labeling. — In  addition  to  sections  1,  2, 
4  and  6.1  of  the  General  Standard  for  the 
Labeling    of    Prepackaged    Foods    (Ref.    No. 

6.1  The  name  of  the  food — All  products 
designated  as  glucose  syrup  must  conform 
to  this  standard,  and  products  not  conform- 
ing may  not  be  so  designated. 

6.2  Net  contents — The  net  contents  shall 
be  declared  either  by  weight  or  volume  in 
either  the  metric  ("Systeme  International" 
units)  or  avoir-dupols  or  both  systems  of 
measurement  as  required  by  the  country 
In  which  the  product  Is  sold. 

6.3  Name  and  address — The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor. Importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6.4  Country  of  origin — 

6.4.1  The  country  of  origin  of  the  product 
shall  be  declared  if  Its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.4.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
Its  nature,  the  country  In  which  the  process- 
ing is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label- 
ing. 

7.  Methods  of  analysis  and  sampling. — The 
methods  of  analysis  and  sampling  referred  to 
hereunder  are  International  referee  methods. 

7.1  Determination  of  total  solids  con- 
tent—According to  the  FAO/WHO  Codex 
AUmentarlus  Method  (FAO/WHO  Codex  AU- 
mentarlus Methods  of  Analysis  for  Sugars. 
CAC/RM  1-1969.  Determination  of  total 
solids  content) .  Results  are  expressed  as  per- 
ce  .t  m/m.  total  solids  content. 

7.2  Determination  of  reducing  sugar  con- 
tent— According  to  the  Lane  and  Eynon 
method  (ICUMSA  Methods  of  Sugar  Analysis, 
1964;  p.  101,  c.  Dextrose  Equivalent,  which 
is  a  modification  of  the  Lane  and  Eynon 
Volumetric  Method,  ibid.,  p.  13). 

7.2.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percentage 
m/m.  reducing  sugars  (calculated  as  dex- 
trose) on  a  dry  basts  (see  7.1 ) . 

7.3  Determination  of  sulphated  ash — Ac- 
cording to  the  ICUMSA  single  sulphation 
method  (ICUMSA  Methods  of  Sugar  Anal- 
ysis, 1964.  p.  100,  b.  Ash). 

7.3.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percentage 
m/m.  sulphated  ash,  on  a  dry  basts  (see  7.1) 
calculated  as  follows: 

"r  of  ash,  ash  mass  (g)  x  100 

sulphated  (as  Is)  =- 


dry  sample  mass  (g) 

7.4     Determination   of   sulphur   dioxide — 
According  to  the  FAO/WHO  Codex  Altmen- 


FEDERAl  REGISTER,  VOL   37,  NO.    194— THURSDAY,   OCTOBER   5,    1972 


tarlus  Method  (FAO/WHO  Codex  Alimen- 
tartus  Methods  of  Analysis  for  Sug^ars,  CAC/ 
RM  4-1969,  Determination  of  sulphur  dioxide 
(according  to  Monier- Will  lams  method)). 
Results  are  expressed  as  mg.  SOVkg. 

7.5  Determination  of  arsenic — According 
to  the  colorlmetrlc  (sliver  dlethyldlthtocar- 
bamate)  method  of  the  Association  of  Official 
Analytical  Chemists  (Official  Methods — AOAC 
1965.  24.0ff-24.014,  24.016-24.017.  24.006- 
24.008) .  Results  are  expressed  as  mg.  arsenic/ 
kg. 

7.6  Determination  of  copper — According 
to  the  ICUMSA  method  (ICUMSA  Methods 
of  Sugar  Analysts.  1964.  p.  106.  b.  Copper). 
Results  are  expressed  as  mg.  copper/kg. 

7.7  Determination  of  lead — According  to 
the  ICUMSA  "wet-ashing"  method  (ICUMSA 
Methods  of  Sugar  Analysts.  1964.  p.  48.  c. 
"Wet-ashing"  Procedure  for  Low-grade  Prod- 
ucts).  Results  are  expressed  as  mg.  lead/kg. 
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[CAC/RS  10-1969] 

Recommended  International  Standard  for 
Dried  Glucose  Syrup 

1.  Description. — Dried  glucose  syrup  \s  glu- 
cose syrup  from  which  the  water  has  been 
partially  removed. 

2.  Essential  composition  and  quality  fac- 
tors.— 

2.1  Total  solids  content — ^not  less  than 
93.0  percent  m/m. 

2.2  Reducing  sugar  content  {dextrose 
equivalent) — not  less  than  20.0  percent  m/m. 
expressed  as  D-glucose,  on  a  dry  basis. 

2.3  Sulphated  ash — not  more  than  1.0 
percent  m/m.  on  a  dry  basis. 

3.  Food  additives. — 

3.1  Sulphur  dioxide — not  more  than  40 
mg./kg. 

3.2  Sulphur  dioxide  in  dried  glucose  syrup 
for  the  manufacture  of  sugar  confectionery 
only — not  more  than  150  mg./kg. 

4.  Contaminants. — 
4.1     Arsenic  {As) — not  more  than  1  mg./ 


kg 

4.2  Copper  {Cu) — not  more  than  5  mg./ 
kg. 

4.3  Lead  {Pb) — not  more  than  2  mg./kg. 
(temporarily  endorsed). 

5.  Hygiene.— It  Is  recommended  that  the 
products  covered  by  the  provisions  of  this 
standard  be  prepared  In  accordance  with  the 
appropriate  sections  of  the  General  Princi- 
ples of  Food  Hygiene  recommended  by  the 
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Codex   AUmentarlus   Commission    (Ref.   No. 
CAC/RCP  1-1969). 

6.  Labeling. — In  addition  to  sections  1,  2, 
4,  and  6.1  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969) ,  the  following  specific  provi- 
sions apply: 

6.1  The  name  of  the  food — All  products 
designated  as  dried  glucose  syrup  must  con- 
form to  this  standard,  and  products  not  con- 
forming may  not  be  so  designated. 

6.2  Net  contents — The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systeme  International"  units)  or  avoirdu- 
pois or  both  systems  of  measurement,  as 
required  by  the  country  In  which  the  product 
Is  sold. 

6.3  Name  and  address — The  name  and  ad- 
dress of  the  manufacturer,  packer,  distrib- 
utor. Importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6.4  Country  of  origin — 

6.4.1  The  country  of  origin  of  the  product 
shall  be  declared  If  Its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.4.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
Its  nature,  the  country  In  which  the  proc- 
essing is  performed  shall  be  considered  to 
be  the  country  of  origin  for  the  purposes  of 
labeling. 

7.  Methods  of  analysis  and  sampling. — 
The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  International  referee 
methods. 

7.1  Determination  of  total  solids  con- 
tent— According  to  the  FAO/WHO  Codex 
AUmentarlus  Method  (FAO/WHO  Codex 
AUmentarlus  Methods  of  Analysis  for  Sugars. 
CAC/RM  1-1969,  Determination  of  total 
solids  content).  Results  are  expressed  as  per- 
cent m/m.  total  solids  content. 

7.2  Determination  oj  reducing  sugar  con- 
tent— According  to  the  Lane  and  Eynon 
method  (ICUMBA  Methods  of  Sugar  Anal- 
ysis, 1964.  p.  101,  c.  Dextrose  equivalent, 
which  Is  a  modification  of  the  Lane  and 
Eynon  Volumetric  Method,  ibid.,  p.  13). 

7.2.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percent  m./m. 
reducing  sugars  (calculated  as  dextrose)  on 
a  dry  basis  (see  7.1). 

7.3  Determination  of  sulphated  ash — Ac- 
cording to  the  ICUMSA  single  sulphation 
method  (ICUMSA  Methods  of  Sugar  Analy- 
sis. 1964.  p.  100.  b.  Ash). 

7.3.1  Calculation  and  expression  of  re- 
sults— Results  are  expressed  as  percent  m./m. 
sulphated  ash.  on  a  dry  basis  (see  7.1)  cal- 
culated as  follows: 

'r  of  ash,  ash  mass  (g)  x  100 

sulphated  (as  Is)  =dry^i5rpiilniir(g)^ 

7.4  Determination  of  sulphur  dioxide — 
According  to  the  FAO/WHO  Codex  AUmen- 
tarlus Method  (FAO/WHO  Codex  AUmen- 
tarlus Methods  of  Analysis  for  Sugars, 
CAC/RM  4-1969.  Determination  of  sulphur 
dioxide  (according  to  Monter-WUllams 
method ) ) .  Results  are  expressed  as  mg. 
SO,/kg. 

7.5  Determination  of  arsenic — According 
to  the  colorlmetrlc  (sUver  dtethyldithlocar- 
bamate )  method  of  the  Association  of  Official 
Analytical  Chemists  (Official  Methods — 
AOAC,  1965.  24.0ff-24.014,  24.016-24.018, 
24.006-24.008).  Results  are  expressed  as  mg. 
arsenlc/kg. 

7.6  Determination  of  copper — According 
to  the  ICUMSA  method  (ICUMSA  Methods 
of  Sugar  Analysis,  1964.  p.  106,  b.  Copper). 
Results  are  expressed  as  mg.  copper/kg. 

7.7  Determination  of  lead — According  to 
the  ICUMSA  "wet  ashing"  method  (ICUMSA 
Methods  of  Sugar  Analysis,  1964,  p.  48,  c. 
'Wet-ashing'  Procedure  for  Low-grade 
Products).  Results  are  expressed  as  mg.  lead/ 
kg. 
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The  following  are  the  proposed  Corn 
Refiners  Association  proposed  standards 
of  identity  for  dextrose  monohydrate, 
dextrose  anhydrous,  glucose  syrup,  and 
dried  glucose  syrup: 

§  26.1      DextroM*  nionohydrale ;   identity. 

(a)  Dextrose  monohydrate  is  purified 
and  crystallized  D-glucose  containing 
one  molecule  of  water  of  crystallization 
with  each  molecule  of  dextrose. 

(b)  The  food  shall  meet  the  following 
specifications: 

(1)  The  reducing  sugar  content  <  dex- 
trose equivalent)  expressed  as  D-glucose 
is  not  les-s  than  99.5  percent  calculated 
on  a  dry  basis,  and  the  total  solids  shall 
be  not  less  than  90.0  percent  m./m. 

(2)  The  sulfated  ash  content  shall  not 
exceed  0.25  percent  m./m.  calculated  on 
a  dry  basis,  and  the  sulfur  dioxide  con- 
tent shall  not  exceed  a  level  of  20  mg./kg. 
(20  parts  per  million) . 

(c)  The  name  of  the  food  is  "dextrose 
monohydrate"  or  "dextrose. ' 

(d)  Dextrose  monohydrate  or  dextrose 
shall  be  prepared  in  accordance  with  the 
relevant  previsions  of  21  CFR  Part  128. 

«e)  For  the  purposes  of  this  section, 
the  methods  of  analysis  to  be  used  to 
determine  if  the  food  meets  the  specifi- 
cations of  paragraph  (b)  (1)  and  (2) 
of  this  section  are: 

(1)  Determination  of  reducing  sugar 
content.  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  11th  Ed.,  1970,  31.212. 

<2)  Determination  of  total  solids  con- 
tent. "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists. '  11th  Ed.,  1970,  31.005. 

<3)  Determination  of  sulfated  ash. 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," 11th  Ed.,  1970,  31.208. 

(4)  Determination  of  sulfur  dioxide. 
"Official  Methods  of  Anal^is  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," 11th  Ed.,  1970.  20.090-20.095. 

§  26.2      DcxtroKO  anhydrous;  idrntily. 

(a )  Dextrose  anhydrous  is  purified  and 
crystallized  D-glucose  without  water  of 
crystallization,  and  conforms  to  the  spec- 
ifications of  21  CFR  26.1.  except  that 
the  total  solids  content  of  dextrose  an- 
hydrous is  not  less  than  98.0  percent 
m./m. 

(b)  The  name  of  the  food  is  "dextrose 
anhydrous"  or  "anhydrous  dextrose." 

§26.3      Glucose  »>yrup;  identity. 

<a)  Glucose  syrup  is  the  purified,  con- 
centrated, aqueous  solution  of  nutritive 
saccharides  obtained  from  edible  starch. 

(b)  The  food  shall  meet  the  following 
specifications : 

(1)  The  total  soUds  of  glucose  syrup 
shall  be  not  less  than  70  percent  m./m., 
of  which  not  less  than  20  percent  m./m. 
(calculated  on  a  dry  basis)  shall  be  re- 
ducing sugar  content  (dextrose  equiv- 
alent) expressed  as  D-glucose. 

(2)  Tlie  sulfated  ash  content  of  glu- 
cose syrup  shall  not  exceed  1  percent 
m./m.  calculated  on  a  dry  basis,  and  the 
sulfur  dioxide  content  shall  not  exceed 
a  level  of  40  mg./kg.  (40  p.pjn.)  in  the 
finished  syrup. 
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(c)  The  name  of  the  food  is  "glucose 
syrup";  provided,  that  when  derived 
from  a  specific  type  of  starch  the  product 

may  be  called  " syi-up,"  the 

blank  to  be  filled  in  with  the  name  of  the 
starch;  for  example,  '•corn  syrup,"  "tapi- 
oca syrup."  "wheat  syrup." 

(d)  Glucose  syrup  shall  be  prepared  in 
accordance  with  the  relevant  provisions 
of  21  CFR  Part  128. 

le)  For  the  purposes  of  this  section, 
the  methods  of  analysis  to  be  used  to  de- 
termine if  the  food  meets  the  specifica- 
tions of  paragraph  (b>  <1>  and  i2i  of 
this  section  are: 

(1)  Determination  of  reducing  sugar 
content.  "Official  Methods  of  Analysis  of 
the  Associaton  of  Official  Analytical 
Chemists,"  11th  Ed.,  1970,  31.212. 

(2»  Determination  of  total  solids  con- 
tent. "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists," 11th  Ed..  1970,  31.200-31.201. 

<3)  Determination  of  sulfated  ash. 
"Official  Methods  of  Analysis  of  the  As- 
.sociation  of  Official  Analytical  Chemists," 
11th  Ed.,  1970,31.208. 

(4»  Determination  of  sulfur  dioxide. 
'Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chemists," 
11th  Ed.,  1970,  20.090-20.095. 

§  26. 1      Dried  glucose  syrup;  iilentilv. 

(&)  Dried  glucose  syrup  is  glucose  syr- 
up from  which  the  water  has  been  par- 
tially removed,  and  meets  the  specifica- 
tions of  21  CFR  26.3,  except  that  total 
solids  shall  be  not  less  than  93  percent 
m./m. 

(b)  The  name  of  the  food  is  "dried 
glucose  syrup";  provided  that  when  de- 
rived from  a  specific  type  of  starch  the 

product  may  be  called  "dried 

syi-up,"  the  blank  to  be  filled  in  with  the 
name  of  the  starch. 

In  most  respects  the  provisions  of  the 
Codex  Standards  and  the  Corn  Refiners 
Association's  proposal  are  identical.  The 
following,  however,  are  features  of  the 
proposal  on  which  the  Commissioner  par- 
ticularly requests  comments,  with  any 
available  supporting  data,  and  the  action 
the  Commissioner  proposes  to  take  in  the 
event  no  comments  are  received: 

1.  In  the  United  States,  analytical  test- 
ing procedu  res  forthedetermination 
ing  procedures  for  the  determination  of 
reducing  sugar  content,  total  solids  con- 
tent, sulfated  ash  and  sulfur  dioxide  are 
performed  by  the  methods  in  the  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemist"  fAOAC», 
11th  Ed..  1970,  rather  than  FAO/WHO 
"Method  of  Analysis  for  Sugars.  "Inter- 
national Commission  for  Uniform  Meth- 
ods of  Sugar  Analysis"  i  ICUMSA » ,  and 
"Standard  Analytical  Methods  of  the 
Member  Companies"  (Corn  Refiners 
Association^ .  The  Codex  Standards  state 
that  the  methods  of  analysis  contained 
therein  are  not  necessarily  intended  to 
replace  routine  methods,  but  are  for  use 
as  international  referee  methods  of 
analysis  for  the  settlement  of  intei-na- 
tional  disputes.  The  Commissioner  pro- 
poses to  recognize  the  methods  of  the 
AOAC  as  the  official  methods  for  these 
standards. 
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2.  The  Codex  Standards  provide  for 
400  mg.  per  kg.  of  sulfur  dioxide  in  glu- 
cose syrup  and  dried  glucose  syrup  for 
confectionery  purposes.  These  high  sul- 
fur dioxide  containing  products  are  not 
distributed  in  the  United  States  and, 
therefore,  the  Commissioner  proposes 
that  standards  of  identity  for  glucose 
syrup  and  dried  glucose  syrup  not  pro- 
vide for  these  food  additives. 

3.  The  Codex  Standards  for  the  addi- 
tional nutritive  sweeteners,  white  sugar, 
powdered  or  icing  sugar,  soft  sugars,  and 
lactose  will  be  dealt  with  at  a  later 
date. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701  <e).  52  Stat.  1046.  1055-1056,  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  in  accordance  with 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) ,  inter- 
ested persons  are  invited  to  submit  their 
views  in  writing  (preferably  in  quintupli- 
cate)  regarding  this  proposal  within  90 
days  after  its  date  of  Federal  Register 
publication.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane 
Rockville,  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  September  25, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc,72-16643  Filed  10-4-72;8:45  am) 


[  21  CFR  Part  50  ] 

FROZEN  PEAS 

Request  for  Comments  on  a  Recom- 
mended International  Standard  and 
a  Petition 

The  Food  and  Agricultui-e  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  cor^sideration  for 
acceptance  a  recommended  international 
standard  for  quick  frozen  peas.  The 
United  States,  as  a  member  of  the  Food 
and  Agricultui-e  Organization  of  the 
United  Nations  and  of  the  World  Health 
Organization,  is  under  obligation  to  con- 
sider all  Codex  standards.  The  rules  of 
procedui'e  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating  coim- 
try  in  one  of  three  ways:  Full  accept- 
ance; target  acceptance;  and  accept- 
ance with  minor  deviations.  A  participat- 
ing country  which  concludes  that  it  can- 
not accept  the  standard  in  any  of 
these  ways  is  requested  to  indicate  the 
reasons  for  the  ways  in  which  its  re- 
quirements differ  from  the  Codex  stand- 
ard. Members  of  the  Commission  are  re- 
quested to  notify  the  Secretariat  of  the 
Codex  Alimentarius  Commission — Joint 
FAO/WHO  Food  Standards  Programme. 
FAO,  Rome,  Italy,  of  their  decision. 

A  petition  has  been  filed  by  Uie  Amer- 
ican Frozen  Food  Institute  <AFFIK  919 


18th  Street  NW..  Washington,  DC  20006, 
proposing  the  establishment  of  a  defini- 
tion and  standards  of  identity  and  qual- 
ity for  frozen  peas.  In  the  opinion  of  the 
Commission  of  Food  and  Drugs,  it  will 
benefit  consumers  and  facilitate  interna- 
tional trade  to  adopt  as  far  as  practi- 
cable the  recommended  worldwide  stand- 
ard for  quick  frozen  peas  hereinafter 
referred  to  as  the  Codex  standard.  The 
basis  for  the  AFFI  proposal  is  that  the 
Codex  standard  has  been  submitted  to 
the  United  States  for  acceptance.  In 
many  respects  the  AFFI  proposal  is 
similar  to  the  Codex  standard. 

The    Codex    standard    provides    that 
sampling  and  allowances  for  defects  be 
in  accordance  with  the  Codex  "Sampling 
Plans    for    Prepackaged    Foods,    1969," 
developed  by  the  Codex  Committee  on 
Processed  Fruits  and  Vegetables  and  are 
being  considered  by  the  Codex  Commit- 
tee on  Sampling  and  Analysis.  No  sam- 
pling plans  have  been  proposed  by  AFFI. 
The   Codex   sampling   plans   have   not 
reached  the  final  step  of  development 
and  therefore  may  be  subject  to  further 
modification  prior  to  submission  to  the 
United  States  for  formal  acceptance.  The 
Commissioner  believes  that  this  is  an 
opportune  time  to  elicit  comments  on 
sampling  plans  and  therefore  proposes, 
on  his  own  initiative,  to  include  them  for 
quality  factor  determinations  for  frozen 
peas.  The  Commissioner,  however,  pro- 
poses that  another  table  be  added  to  the 
existing  table  (Inspection  Level  II)  in  the 
Codex  sampling  plans  to  express  lot  size 
as  number  of  pounds  thereby  permitting 
the  correlation  of  sample  size  of  large 
bulk  containers  to  the  sample  size  for 
smaller    containers.    This    modification 
was  submitted  by  the  United  States  in 
1970,  to  the  Codex  committee,  to  be  in- 
corporated in  the  Codex  sancipling  plans. 
The  Commissioner  further  proposes  to 
limit  the  sampling  plans  to  C()dex  In- 
spection Level  n  which  is  appropriate 
where  disputes,  enforcement,  or  need  for 
better  lot  estimate  is  necessary.  Defini- 
tions for  "lot"  and  "sample  unit"  have 
been  expanded  to  make  them  more  ap- 
plicable to  a  wider  range  of  size  of  pri- 
mary containers  including  bulk  packs.  In 
addition,   definition  of   "defective"  has 
been  reworded  to  apply  directly  to  the 
sampling   plans    for   frozen    peas.    The 
Commissioner  would  consider  a  lot  ac- 
ceptable for  quality  factor  determina- 
tions when  the  number  of  "defectives" 
does  not  exceed  the  stated  "acceptance 
nimiber"  in  the  sampling  plans  as  fol- 
lows : 

Definitions  of  terms  to  be  used  in  the 
sampling  plans  are  as  follows: 

Lot.  A  collection  of  primai-y  contain- 
ers or  units  of  the  same  size,  type  and 
style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle unit  in  trade. 

Lot  size.  The  number  of  primary  con- 
tainers, or  units  (pounds  when  in  bulk), 
in  the  lot. 

Sample  size  <n) .  The  total  number  of 
sample  units  drawn  for  examination 
from  the  lot. 

Sample  unit.  A  container,  the  entire 
contents  of  a  container,  a  portion  of  the 
contents  of  a  container,  or  a  composite 


FEDERAL  REGISTER,   VOL.   37,   NO.    194— THURSDAY,    OCTOBER   5,    1972 


mixture  of  product  from  small  containers 
that  is  sufficient  for  the  examinations  or 
testing  as  a  single  unit. 

Defective.  Any  sample  unit  shall  be 
regarded  as  defective  when  any  quality 
defects  or  conditions  are  present  in  ex- 
cess of  the  defect  tolerances. 

Acceptance  number  (c).  The  maxi- 
miun  number  of  defective  sample  units 
permitted  in  the  sample  in  order  to  con- 
sider the  lot  as  meeting  the  specified 
requirements. 

Acceptable  quality  level  (AQL).  The 
maximum  percent  of  defective  sample 
imits  permitted  in  a  lot  that  will  be  ac- 
cepted approximately  95  percent  of  the 
time. 

Acceptable  Qvalitt  Level  6.5 


Lot  size 


Size  of  container 


Nunibor  of  primary 
containers: 


Net  weight  equal  to  or  les.s 
than  1  kilogram  Ci.i 
pounds) 


4.800  nr  less IS  2 

4.801  to  2-1 ,000 21  3 

24,001  to  48,000 29  4 

48.001  to  IM, 000 48  6 

gl.OOl  to  144.000 84  '■> 

144.001  to  240,000 126  13 

Over  240,000 200  19 

Net  weight  greater  than 
Number  of  pounds:  1  kilogram  (2.2  pounds) 

n  c 

20,000  or  less 13  2 

More  than  20,000  to 

100,000 21  3 

More  than  100,000  to 

200,000 29  4 

More  than  200,000  to 

400,000 48  6 

More  than  400,000  to 

600,000 84  9 

More  than  600,000  to 

1,000,000 —  128  13 

More  than  1,000,000 200  19 

n  =nunil>er  of  sample  units. 
c=acc»'ptance  number. 

The  Codex  standard  uses  the  metric 
system  whereas  the  AFFI  proposal  pro- 
vides that  the  units  of  measurement  for 
sizing  peas  be  expressed  in  both  inches 
and  millimeters  and  the  standard  of 
quality  be  in  ounces  as  well  as  grams  and 
that  in  the  methodology  the  units  be  in 
the  metric  system  only.  The  Commis- 
sioner recognizes  that  the  International 
(metric)  System  is  used  throughout  the 
world  and  in  the  United  States  for  tech- 
nical analyses  and  may  eventually  be 
adopted  by  this  country  as  the  common 
usage  for  measurements.  The  Commis- 
sioner, therefore,  proposes  that  the  met- 
ric system  be  used  in  the  standards  for 
frozen  peas  with  the  equivalent  imits  of 
the  U.S.  Customary  System  shown  par- 
enthetically except  that  the  units  of 
measurements  in  the  methodology  be  in 
the  metric  system  only. 

The  Codex  standard  also  includes  hy- 
giene requirements  and  certain  basic  la- 
beling requirements  that  are  not  consid- 
ered a  part  of  food  standards  under  sec. 
401  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  which  Is  the  legal  basis  for 
the  promulgation  of  food  standards.  Hy- 
giene and  the  other  factors  are,  however, 
a  concern  of  FDA  under  other  sections  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and.  therefore,  are  not  discussed  fur- 
ther in  this  request  for  comments. 
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Recommended  Internationai-   Standard 
FOB  Quick   Frozxn   Peas 

1.  Scope.  This  standard  shall  apply  to 
quick  frozen  peas  of  the  species  Pisum  sati- 
vum L.  as  defined  below  and  offered  for  di- 
rect consumption  without  further  process- 
ing, except  for  size  grading  or  repacking  if 
required.  It  does  not  apply  to  the  product 
when  indicated  as  Intended  for  further  proc- 
essing, or  for  other  industrial  purposes. 

2.  Description. 

2.1  Product  definition.  Quick  frozen  peas 
are  the  product  prepared  from  fresh,  clean, 
sound,  whole,  immature  seed  of  peas  which 
have  been  washed,  sufficiently  blanched  to 
insure  adequate  stability  of  color  and  flavor 
during  normal  marketing  cycles  and  which 
conform  to  the  characteristics  of  the  species 
Piaum  sativum  L. 

2.2  Process  definition.  Quick  frozen  peas 
are  the  product  subjected  to  a  freezing  proc- 
ess In  appropriate  equipment  and  complying 
with  the  conditions  laid  down  hereafter.  This 
freezing  operation  shall  be  carried  out  in 
such  a  way  that  the  range  of  temperature  of 
maximum  crystallization  Is  passed  quickly. 
The  quick  freezing  process  shall  not  be  re- 
garded as  complete  unless  and  untU  the 
product  temperature  has  reached  —18*  C. 
(0°  P.)  at  the  thermal  center  after  thermal 
stabilization.  The  product  shall  be  main- 
tained at  a  low  temperature  such  as  will 
maintain  the  quality  during  transportation, 
storage,  and  distribution  up  to  and  including 
the  time  of  final  sale. 

The  recognized  practice  of  repacking  quick 
frozen  products  under  controlled  conditions 
followed  by  the  reappllcation  of  the  quick 
freezing  process  as  defined  Is  permitted. 

2.3  PresentatU>n. 

2.3.1  Types. 

2.3.1.1  Any  suitable  variety  of  pea  may  be 
used. 

2.3.1.2  The  product  shall  be  presented  as 
"peas"  or  may  be  presented  as  "garden  peas" 
provided  they  meet  the  organoleptic  and  ana- 
lytical characteristics  of  the  type,  e.g.  "Kel- 
vedon  Wonder,"  "Dark  Skin  Perfection"  and 
others. 

2.3.2  Sizing. 

2.3.2.1  Quick  frozen  peas  of  either  type 
may  be  presented  sized  or  unsized. 

2.3.2.2  If  peas  are  size  graded  they  shall 
conform  to  one  of  the  two  following  systems 
of  specifications  for  the  size  names: 

SPECIFICATIONS  A  FOR  SIZING 

Round   hole 
sieve  size 
Size  designation  in  mm. 

Small _ -  up  to  8.75 

Medium up  to  10.2 

Large    . over  10.2 

SPECIFICATIONS  B  FOR  SIZING 

Round  hole 
sieve  size 
Size  designation  in  mm. 

Extra    small up  to  7.5 

Very   small upto8.2 

Small   - -  upto8.75 

Medium up  to  10.2 

Large over  10.2 

3.  Essential  composition  and  quality 
factors. 

3.1  Optional  ingredients. 

3.1.1  Sugars  (sucrose.  Invert  sugar,  dex- 
trose, fructose,  glucose  syrup,  dried  glucose 
syrup ) : 

3.1.2  Salt; 

3.1.3  Condiments,  such  as  spices  and  herbs. 

3.2  Quality  factors. 

3.2.1  Organoleptic  and  other  character- 
istics. 


21107 

3.2.1.1  The  product  shall  be  of  a  reason- 
ably uniform  green  color  according  to  type, 
whole,  clean,  practically  free  from  foreign 
matter,  free  from  any  foreign  taste  or  smell 
and  practically  free  from  damage  by  insects 
or  diseases. 

3.2.1.2  The  product  shall  have  a  normal 
flavor,  taking  Into  consideration  any  season- 
ings or  ingredients  added. 

3.2.2  Analytical  characteristics.  The  alco- 
hol-insoluble solids  content  as  determined 
by  the  method  specified  in  subsection  8  2  of 
this  standard  must  not  exceed:  for  peas.  23 
percent  m./m.;  for  garden  peas,  19  percent 
m./m. 

3.3  Definition  of  defects. 

3.3.1  "Blond  Peas"  means  peas  which  are 
yellow  or  white  but  which  are  edible  (that  Is, 
not  sour  or  rotted). 

3.3.2  "Blemished  Peas '  means  peas  which 
are  slightly  stained  or  spotted. 

3.3.3  "Seriously  Blemished  Peas"  means 
peas  which  are  bard,  shrivelled,  spotted,  dis- 
colored or  otherwise  blemished  to  an  extent 
that  the  appearance  or  eating  quality  is  serl- 
oiasly  affected.  These  shall  Include  worm- 
eaten  peas. 

3.3.4  "Pea  Fragments"  means  portions  of 
peas,  separated  or  individual  cotyledons, 
crushed,  partial  or  broken  cotyledons  and 
loose  skins,  but  does  not  Include  entire  intact 
peas  with  skins  detached. 

3.3.5  "Extraneous  Vegetable  Material 
(E.V.M.)"  means  any  vine  or  leaf  or  pod 
material  from  the  pea  plant,  or  other  vege- 
table material  such  as  poppyheads  or  thistles. 

3.4  Tolerances  for  defects.  Based  on  a  sam- 
ple unit  of  500  g.  the  end  product  shall  have 
not  more  than  the  following : 

3.4.1  Blond  peas,  2  percent  m./m. 

3.4.2  Blemished  peas,  6  percent  m./m. 

3.4.3  Seriously  blemished  peas.  1  percent 
m./m. 

3.4.4  Pea  fragments,  12  percent  m./m. 

3.4.6  E.V.M.,  0.5  percent  m./m.  but  not 
more  than  12  cm.'  in  area. 

3.5  Tolerances  for  sizes.  If  size  graded,  the 
product  shall  contain  not  less  than  80  per- 
cent either  by  number  or  mass  of  peas  of 
the  declared  size  or  of  smaller  sizes.  It  shall 
contain  no  peas  of  sizes  larger  than  the  next 
two  larger  sizes  nor  more  than  20  percent 
either  by  number  or  mass  of  peas  of  the  next 
two  larger  sizes,  if  such  there  be.  Not  more 
than  one-quarter  of  these  peas  whether  by 
number  or  mass,  shall  belong  to  the  larger 
of  the  next  two  sizes. 

3.6  Classification  of  defectives.  Any  sample 
unit  from  a  sample  taken  In  accordance  with 
the  Sampling  Plans  for  Prepackaged  Poods, 
1969,  shall  be  regarded  as  "defective"  when 
any  of  the  defects  listed  under  3.3  Is  present 
In  more  than  twice  the  amount  of  the  speci- 
fied tolerance  for  the  Individual  defect  as 
listed  under  3.4  or  If  the  total  of  3.4.1  to 
3.4.4   Inclusive   exceeds   15   percent   m./m. 

3.7  Lot  acceptance.  A  lot  Is  considered  ac- 
ceptable when  the  number  of  such  "defec- 
tives" as  specified  In  3.6  does  not  exceed  the 
acceptance  number  (c)  of  the  Sampling 
Plans  for  Prepackaged  Poods.  1969. 

4.  Pood  additives. 

Maximum  level 
of  use 
Natural     flavors    and     their     Not  limited 
Identical  synthetic  equiva- 
lents  except   those   which 
are  known  to  represent  a 
toxic  hazard  (  • ) . 
(•)  Temporarily  endorsed. 

5.  Hygiene.  It  Is  recommended  that  the 
product  covered  by  the  provisions  of  this 
standard  be  prepared  In  accordance  with  the 
Code  of  Hygienic  Practice  for  Quick  Frozen 
Fruit.  Vegetables  and  Their  Juices  recom- 
mended by  the  Codex  Alimentarius  Commis- 
sion (In  the  process  of  elaboration). 
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6.  Labeling.  In  addition  to  sections  1.  2. 
4,  and  6  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Poods  (ref.  No. 
CAC  RS  1-1969)  the  following  specific  pro- 
visions apply: 

6.1  The  name  of  the  food.  The  name  of  the 
product  shall  only  Include:    

6.1.1  The  designation  "peas."  except  that 
where  peas  are  presented  in  conformity  with 
2.3.1.2  the  designation  shall  be  "garden  peas" 
or  the  equivalent  designtaion  used  In  the 
country  in  which  the  product  is  intended  to 
be  sold.  The  words  "quick  frozen"  shall  also 
appear  on  the  label,  except  that  the  term 
■frozen"  »  may  be  applied  in  countries  where 
this  term  is  customarily  used  for  describing 
the  product  processed  in  accordance  with 
subsection  2.2  of  the  standard: 

6.1.2  Where  a  characterizing  flavoring  or 
Ingredient  has  been  added,  this  shall  be 
stated  as  "with  x,"  as  appropriate; 

6.1.3  Where  a  statement  of  size  is  made, 
either  the  sieve  size  or  the  words  "extra 
small,"  "very  small,"  "small,"  "medium"  or 
"large."  as  appropriate,  shall  be  indicated. 

6.2  List  of  ingredients.  A  complete  list  of 
Ingredients  shall  be  declared,  in  descending 
order  of  proportion. 

e.3  Net  contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
system  ("Systeme  international"  units)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  country  In  which  the 
product  is  sold. 

6.4  Same  and  address.  The  name  and  tid- 
dress  of  the  manufacturer,  packer,  distribu- 
tor. Importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6  5     Country  of  origin. 

6  5.1  The  country  of  origin  of  the  product 
sliall  be  declared  If  Its  omission  would  mis- 
lead or  deceive   the  consumer. 

6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  labeling. 

6.6  Additional  requirements.  Information 
for  keeping  and  thawing  of  the  product  shall 
be  given  on  retail  packs. 

6.7  Bulk  Packs — In  the  case  of  quick 
frozen  peas  In  bulk  the  information  required 
In  6.1  to  6.6  must  either  be  placed  on  the 
container  or  be  given  In  accompanying  docu- 
ments, except  that  the  name  of  the  food 
accompanied  by  the  words  "quick  frozen" 
(the  term  "frozen"  may  be  applied  in  coun- 
tries where  this  term  is  customarily  used  for 
describing  the  product  processed  In  accord- 
ance with  subsection  2  2  of  this  standard) 
and  the  name  and  address  of  the  manufac- 
turer or  packer  must  appear  on  the  container. 

7.  Packaging. — Packaging  used  for  quick 
frozen  peas  must  protect  the  organoleptic 
and  qviallty  characteristics  of  the  product: 
protect  the  product  from  bacteriological  and 
other  contamination  (including  contamina- 
tion from  the  packaging  material  itself ) : 
protect  the  product  from  moisture  loss,  de- 
hydration, and,  where  appropriate,  leakage 
as  far  as  technologically  practicable:  and  not 
pass  on  to  the  product  an  odour,  taste,  colour 
or  other  foreign  characteristics. 

8.  Methods  of  analysis,  sampling  and  exam- 
ination.— The  methods  of  analysis,  sampling. 
and  examination  described  hereunder  are 
international  referee  methods. 

8.1  Sampling — Sampling  shall  be  In  ac- 
cordance with  the  Sampling  Plans  for  Pre- 
packaged Foods,  1969. 

8.2  Determination  of  the  alcohol-insolu- 
ble solids  content.  (Ref.  No.  CAC  RM  35- 
1970.) 

8.2.1  Principle  of  the  method — ^The  alco- 
hol-insoluble solids  In  peas  consist  mainly 
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of  Insoluble  carbohydrates  (starch)  and  pro- 
tein. A  weighed  quantity  of  the  sample  is 
boiled  with  slightly  diluted  alcohol.  The 
solids  are  washed  with  alcohol  until  the  fil- 
trate Is  clear.  The  alcohol-Insoluble  solids  are 
dried  and  weighed.  The  percentage  by  mass 
present  Is  used  as  a  guide  to  maturity. 

8.2.2  Reagents. 

8.2.2.1  Ethanol  (95  percent)  or  dcnatur- 
ated  ethanol  (ethanol  denaturated  with  5 
percent  v/v  methanol). 

8.2.2.2  Diluted  ethanol  or  diluted  dena- 
turated ethanol  80  percent  v/v — (dilute  8 
parts  by  volume  of  reagent  under  8.2.2.1  to 
9.5  parts  by  volume  with  H_,0). 

8.2.3  Apparatus. 

8.2.3.1  Analytical  balance: 

8.2.3.2  Beaker,  600  ml..  If  sample  is  boiled 
or  250  ml.  (standard  taper  ground -glass 
Joint)  flask  with  reflux  condenser  if  refluxed; 

8.2.3.3  Buchner  funnel; 

8.2.3.4  Drying  dish  with  lid.  flat  bottomed: 
8.2.3.5.     Hot  plates  or  boUlng  water  bath 

for  refluxlng  or  boiling; 

8.2.3.6  Clamps  or  weights  to  prevent  agi- 
tation of  package  in  water  bath  during 
thawing: 

8.2.3.7  Desiccator   with   active   desiccant: 

8.2.3.8  Drying  oven,  well  ventilated  and 
thermostatically  controlled  and  adjusted  to 
operate  at  100  ±2°  C: 

8.2.3.9  Filter  paper,  Whatman  No.  1  or 
equivalent; 

8.2.3.10  Macerator  or  blendor; 

8.2.3.11  Plastic  bag  of  sufficient  capacity 
to  hold  the  entire  sample  for  thawing; 

8.2.3.12  "Policemen"  on  glass  rods,  bent 
so  as  to  facilitate  cleaning  flask  or  beaker; 

8.2.3.13  Water  bath,  with  continuous 
flow  at  roonx  temperature  or  regulated  at 
room,  temperature  for  thawing. 

8.2.4  Preparation  of  test  sample — Place 
frozen  peas  or  frozen  peas  with  sauce  in  plas- 
tic bag  and  tie  off.  Immerse  sample  In  water 
bath  with  continuous  flow  at  room  tempera- 
ture or  regulated  at  room  temperature.  Avoid 
agitation  of  package  during  thawing  by  using 
clamps  or  weights  if  necessary.  When  com- 
pletely thawed,  remove  package  from  bath. 
Blot  off  adhering  water  from  the  plastic  bag. 
Transfer  the  peas  from  container  to  a  sieve, 
the  meshes  of  which  are  made  by  so  weaving 
wire  as  to  form  square  openings  of  2.8  mm. 
by  2.8  mm.*  If  sauce  Is  present,  wash  with 
gentle  spray  of  water  at  room  temperature 
until  the  sauce  Is  removed.  Without  shifting 
the  peas,  incline  the  sieve  as  to  facilitate 
drainage,  and  drain  2  minutes.  Wipe  the  bot- 
tom of  the  sieve.  Weigh  250  g.  peas  into 
blendor,  add  250  ml.  distilled  water  and 
macerate  to  a  smooth  paste.  If  there  is  less 
than  250  g.  sample,  use  the  entire  sample 
of  peas  with  an  equivalent  quantity  by  mass 
of  distilled  water  and  macerate  to  a  smooth 
paste. 

8.2.5     F>rocedure. 

8.2.5.1  Dry  a  filter  paper  in  flat-bottomed 
dish,  lid  off,  for  2  hours  at  100±2'  C.  Cover 
dish,  cool  in  a  desiccator,  and  weigh  accu- 
ratelv.  (The  filter  paper  should  be  larger 
than  the  base  of  the  funnel  and  folded  at 
the  circumference  to  facilitate  subsequent  re- 
moval without  loss  of  solids.) 

8.2.5.2  Weigh  20  g.±0.01  g.  paste  Into  a 
250  ml.  ground-Joint  flask,  add  120  ml.  de- 
natured ethanol  or  ethanol,  and  swirl  to  mix. 
Reflux  on  a  steam  or  water  bath  lor  30 
minutes. 

If  boiling  rather  than  refluxing  is  pre- 
ferred, weigh  40  g.rtO.Ol  g.  paste  Into  a  600- 
ml.  beaker.  Add  240  ml.  denatured  ethanol  or 
ethanol.  stir,  and  cover  beaker.  Bring  solu- 
tion in  the  beaker  to  a  boil  and  simmer  slowly 
for  30  minutes  on  a  hotplate. 


'  "Frozen":  This  term  Is  used  as  an  alterna- 
tive to  "quick  frozen"  In  some  English  speak- 
ing countries. 


•  ef.  ISO  Recommendation  R  665.  Such 
sieve  can  be  replaced  by  U.S.  sieve  with  No. 
8  standard  screen  (size  of  opening  2.38  mm.) . 


Immediately  fllter  with  suction  on  a  Buch- 
ner funnel  through  the  dried  and  weighed 
filter  paper.  Decant  most  of  the  supernatant 
liquid  through  the  filter  paper.  Wash  the 
solids  In  the  flask  or  beaker  without  delay 
with  small  portions  of  80  percent  denatured 
ethanol  or  80  percent  ethanol  until  the  wash- 
ings are  colourless,  decanting  through  the 
fllter  paper  each  time.  Do  not  allow  solids 
to  become  dry  during  the  washing.  Transfer 
solids  to  the  fllter  paper,  spreading  the  solids 
evenly. 

8.2.5.3  Remove  the  filter  paper  containing 
the  residue  from  the  funnel,  transfer  to  the 
dish  used  In  preparing  the  filter  paper  and 
dry  uncovered  In  an  air  oven  for  2  hours  at 
lOOi:  2°  C.  Cover  the  dish,  C09I  In  a  desicca- 
tor, and  weigh  accurately.  The  weight  of 
the  dry  residue  is  the  difference  between  the 
weight  under  8.2.5.1  and  this  final  weight. 

8.2.6     Calculation  and  expression  of  results. 

8.2.6.1  Method  of  calculation. — Calculate 
the  alcohol-Insoluble  solids  content  of  the 
sample  by  means  of  the  following  formula: 

If  20  g.  sample  Is  refluxed: 

Alcohol-Insoluble  solids  content 
(Co  m/m)  =10  M 
where : 

M—the  mass  In  g.  of  dry  residue  (see  8.2.5.3) 

If  40  g.  sample  Is  refluxed: 

Alcohol-insoluble  solids  content 
{r'c  m/m)  =5  Af 
where : 
Jlf =the  mass  In  g.  of  dry  residue  (see  8.2.5.3) 

8.2.7  Repeatability  of  results— The  differ- 
ence between  results  of  duplicate  determina- 
tion (results  obtained  simultaneously  or  in 
rapid  succession  by  the  same  analyst)  should 
not  exceed  0.6  g.  alcohol-Insoluble  solids  for 
100  g.  of  the  product. 

8.2.8  Expression  of  results — Results  are 
expressed  as  g.  alcohol-Insoluble  solids  per 
100  g.  of  the  product   (To  m/m). 

8.3  Net  Weight  Determination  of  Frozen 
Fruits  and  Vegetables  (Doc.  No.  CAC/RM  34- 
1970). 

8.3.1  Principle  of  the  method — The  weight 
of  the  container  Including  the  product  there- 
in Is  determined.  The  weight  of  the  container 
Itself  is  determined.  The  net  weight  is  cal- 
culated from  the  difference  of  these  two 
weights. 

8.3.2  Apparatus. 

8.3.2.1  Balance  of  adequate  capacity  hav- 
ing a  sensitivity  of  0.25  g.  (or  0.01  oz.),  for 
containers  not  In  excess  of  2  kg.  (or  5  lb.). 

8.3.2.2  Balance  of  adequate  capacity  hav- 
ing a  sensitivity  of  0.70  g.  (or  0.025  oz).  for 
containers  In  excess  of  2  kg.   (or  5  lb). 

8.3.3  Procedure. 

8.3.3.1  Set  balance  on  firm,  level  support 
and  adjust  Indicator  to  zero.  Remove  con- 
tainer from  low  temperature  storage  and 
with  a  towel  remove  frost  and  Ice  from  out- 
side of  the  container.  Weigh  unopened  con- 
tainer Immediately  and  record  as  gross 
u:eight   (G). 

8.3.3.2  Open  container  and  remove  con- 
tents Including  product  particles,  frost  or  Ice 
crystals  that  may  be  adhering  to  the  con- 
tainer. Blot-off  Tree  water  with  a  towel  and 
air  dry  empty  container  at  room  temperature. 
Weigh  the  dry,  empty  container  and  record 
as  tare  weight  (T). 

8.3.4  Calculation  and  expression  of  re- 
sults— The  net  weight  of  the  sample  is  given 
by  the  following  formula: 

Net  weights  G-T 
where: 

G  =  the  gross  weight  found  under  8.3  3  1. 
T  =  the  tare  weight  found  under  8.3.3.2. 

8.4  Thawing  and  cooking  procedures  (to 
be  used  prior  to  examination,  as  appropriate) . 

8.4.1  Thawing  procedure — According  to 
the  FAO/WHO  Codex  Allmentarius  Method: 


FAO  WHO  Codex  Allmentarius  Standard 
Procedure  for  Thawing  of  Quick  Frozen 
Fruits  and  Vegetables,  CAC/RM  32-1970. 

8.4.2  Cooking  procedure — According  to 
the  FAO  WHO  Codex  Allmentarius  Method: 
FAO  WHO  Codex  Allmentarius  Standard 
Procedure  for  Cooking  of  Quick  Frozen  Fruits 
and  Vegetables,  CAC  RM  33-1970. 

8.4.2.1  The  cooking  time  for  quick  frozen 
peas  may  vary  within  the  range  of  3-5  min- 
utes depending  upon  variety,  maturity  and 
size  of  peas. 

The  follov.ing  are  the  proposed  AFFI 
standards  of  identity  and  quality  for 
frozen  peas  which  are  similar  in  many 
respects  to  the  Codex  standard: 

*a>  Frozen  peas  is  the  food  in  "pack- 
age" fonn  as  that  term  is  defined  in 
21  CFR  1.1(b),  prepared  from  the 
succulent  seed  of  the  species  Pisum 
sativum  L.  of  the  pea  plant.  It  Is 
blanched,  drained,  and  preserved  by 
freezing  in  such  a  way  that  the  range 
of  temperature  of  maximum  crystaUiza- 
tion  is  passed  quickly.  The  freezing  proc- 
ess sliall  not  be  regarded  as  complete 
until  the  product  temperature  has 
reached  —18°  C.  (0"  F.)  or  lower  at  the 
thermal  center. 

(b)  Frozen  peas  may  be  prepared 
from  the  following  optional  pea  varieties : 

( 1 )  Sweet  green  wrinkled  peas. 

(2)  Smooth-skin  or  substantially 
smooth-skin  peas,  such  as  Alaska  type 
peas. 

(c)  If  the  peas  are  graded  for  size 
they  shall  conform  to  the  following 
specifications  for  the  size  names: 


DiamrU 

r  of  circular  oix 
ofsipve 

'iiin^s 

Pi7i'  lU-signt^linu 

Will  not  pa.ss 
throu|!li 

V.Ill  pa.ss 
throiiph 

In- 
dies ' 

mm. 

Iii- 
chps> 

mm. 

Extra  small 

\'*Tv  small.. 

7.5 
8.2 
a  75 
10.2 

Hi, 

7.5 

Small   

S.  75 

Mrftium 

10.2 

'  Vi-arcft  Mill-inch  eciuivalent  to  CtKlcx  desipnalion 
.sliowii  in  millimeters. 

(d)  Optional  ingredients  may  be  used 
as  follows: 

(1)  Salt. 

(2)  Sucrose,  invert  sugar,  dextrose, 
fructose,  glucose  sirup,  and  dried  glucose 
sirup. 

<3>   Spices. 

(4»  Safe  and  suitable  substances  as 
follows,  within  the  limitations  provided 
by  paragraph  (e)  of  this  section: 

(i)  Seasonings  and  natural  and  arti- 
ficial flavorings  alone  or  in  safe  and  suit- 
able carriers. 

(ii)  Monosodium  glutamate  and  other 
glutamic  acid  salts. 

(iii)  Edible  organic  a^ids,  antioxidants, 
and  stabilizers. 

(iv>  Formulated  sauces  (including 
concentrates)  such  as  butter  sauce,  onion 
sauce,  cream  sauce,  and  mushroom  sauce, 
in  an  amount  by  weight  of  the  finished 
food  not  more  than  necessary  to  produce 
the  desired  flavoring  effect. 

(V)  Vitamins  in  an  amount  required 
to  restore  the  vitamin  content  of  the 
food  to  the  level  for  fresh  raw  shelled 
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peas,  set  forth  in  Item  No.  1515  of  "Com- 
position of  Foods,"  Agriculture  Hand- 
book No.  8  of  the  U.S.  Dei>artment  of 
Agriculture.  1963. 

(5)  Vegetables,  nuts,  or  mixtures  of 
these,  such  as  onions,  mushrooms,  red 
or  green  peppers,  and  almonds  as  gar- 
nishes in  an  amount  sufficient  to  impart 
to  the  food  a  flavor  or  other  attribute 
characteristic  of  the  garnish  ingredient 
or  ingredients,  but  not  more  tlian  20  per- 
cent by  weight  of  the  finished  food. 

(ev  The  optional  ingredients  referred 
to  in  paragraph  (d)(4)  of  this  section 
are  substances  which  are  not  food  addi- 
tives as  defined  in  section  20 Ks)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act,  or 
if  they  are  food  additives  as  so  defined, 
they  are  used  in  conformity  with  regu- 
lations established  pursuant  to  section 
409  of  the  Act.  If  such  substances  per- 
form a  useful  function,  they  are  re- 
garded as  suitable. 

(f)  (1)  The  label  shall  state  the  name 
"peas."  In  the  case  of  varieties  specified 
in  paragraph  (b)(1)  of  this  section,  the 
terms  "green,"  "sweet  green,"  "wrinkled," 
"garden,"  or  "sweet"  shall  precede  or 
follow  the  name.  In  the  case  of  varieties 
specified  in  paragraph  (b)  (2)  of  this  sec- 
tion, the  terms  "early,"  "June,"  or  "early 
June"  shall  precede  or  follow  the  name. 

(2)  If  one  or  more  of  the  optional  in- 
gredients provided  for  in  paragraph  (d) 
(3),  (d)(4)  (i)  and  (iv),  and  (d)(5)  of 
this  section  is  used,  in  addition  to  the 
names  of  such  ingredients  as  required 
under  paragraph  (f)  (3)  of  this  section, 
the  label  shall  bear,  in  conjunction  with 
the  product  name,  or  in  conjimction  with 
the  name  of  the  optional  pea  variety,  the 
statement  or  statements  hereinafter  set 
forth  following  the  indicated  provisions 
of  such  paragraph. 

(i)  If  spice  or  flavoring  as  provided  for 
in  paragraph  (dt  (3>  and  (4)(i)  of  this 
section  are  used,  the  label  shall  bear  the 
statement  "spices  added."  "Seasoned," 
"with  selected  seasonings,"  "with  season- 
ings" or  "Seasoned  with ," 

or   "Flavored   with    ,"    the 

blank  being  filled  in  with  the  name  of  the 
ingredient. 

(ii)  If  the  formulated  sauces  as  pro- 
vided for  in  paragraph  (4)  (iv)  of  this 
section  are  used,  the  label  shall  bear  the 

statement,  "in   "  or  "with 

•  the  blank  being  filled  in 

with  the  name  of  the  sauce  ingredient, 
such  as  "butter  sauce." 

(iii)  If  garnishes  as  provided  for  in 
paragraph  (d)(5)  of  this  section  are 
used,  the  label  shall  bear  the  statement, 

"with "  or  "garnished  with 

,"  the  blank  being  filled  in 

with  the  name  of  the  ingredient;  for  ex- 
ample, "with  onions,"  or  "garnished  with 
mushrooms." 

If  statements  set  forth  in  more  than  one 
of  the  paragraphs  (f)(2)  (i),  (ii),  or 
(iii)  of  this  section  are  used,  they  may 
be  combined  as,  for  example,  "green  peas 
with  onions  in  butter  sauce,"  or  "early 
peas  with  onions  and  selected  season- 
ings." 

(3 )  Whenever  the  name  of  the  food  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
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tions  of  purchase,  the  words  and  state- 
ments required  in  paragraph  (f  1  of  this 
section  shall  immediately  and  conspicu- 
ously precede  or  follow  the  name  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  specific  varietal 
name  of  the  peas  may  so  intervene. 

(4»  The  optional  ingredients  specified 
in  paragraph  (d»  <li  through  (5i  of  this 
section,  including  the  ingredients  used 
in  formulating  the  sauces  specified  in 
paragraph  <d><4iiiv>  of  this  section, 
shall  be  listed  in  order  of  predominance 
by  weight  by  their  common  or  usual 
names,  on  the  principal  display  panel 
or  panels  or  any  appropriate  information 
panel  without  obscuring  design,  vi- 
gnettes, or  ci-owding.  The  declaration 
shall  apiJear  in  conspicuous  and  easily 
legible  letters  of  boldface  print  or  type 
the  size  of  which  shall  be  not  less  than 
one-half  of  that  required  by  Part  1  of 
this  chapter  for  the  statement  of  net 
quantity  of  contents  appearing  on  the 
label,  but  in  no  case  less  than  one-six- 
teenth of  an  inch  in  height.  The  entire 
ingredient  statement  shall  appear  on  at 
least  one  r  anel  of  the  label  and  in  lines 
generally  parallel  to  the  base  on  which 
the  container  rests  as  it  is  desirned  to 
be  displayed. 

( 5 )  When  an  optional  ingredient  spec- 
ified in  paragraph  (d)(4)(v)  of  this 
section  is  used  the  label  shall  bear  the 
words  "Vitamin content  re- 
stored to  the  level  of  fresh  raw  shelled 
peas."  the  blank  being  filled  in  with 
the  common  name  of  the  vitamin  re- 
stored. When  two  or  more  vitamins  are 
used,  their  names  may  be  combined:  for 
example,  "Vitamin  A  and  C  content  re- 
stored to  the  level  of  fresh  raw  shelled 
peas." 

( 6 )  If  the  peas  are  size  graded,  the  size 
designations  specified  in  paragraph  (c 
of  this  section  may  precede  or  follow 
the  name  of  the  food.  However,  the  op- 
tional descriptive  words  "petite"  or 
"tiny"  may  be  used  in  conjunction  with 
the  product  name  when  an  average  of 
80  percent  or  more  of  the  peas  will  pass 
through  a  circular  opening  of  a  diameter 
of  ~-,.i  inch  (8.75  mm.)  or  less  for  the 
optional  ingredient  provided  for  in  para- 
graph (f)  (b)(1)  of  this  section  and  21,,^ 
inch  (8.2  mm.)  for  the  optional  ingre- 
dient provided  for  in  paragraph  <  b )  ( 2 )  of 
this  section. 

§50.2      Frozrn       pea-i:       quality:       label 
slalomrnl  of  !<ub!>lantlard  quality. 

fa»  The  sample  unit  of  frozen  peas 
used  in  determining  compliance  with  the 
standard  of  quality  is  17.64  ounces  (500 
g.)  exclusive  of  any  sauce. 

(b)  The  standard  of  quality,  for  a 
sample  imit  of  frozen  peas,  shall  not  ex- 
ceed the  following: 

(1)  Not  more  than  0.3  ounces  (9  g.» 
peas  are  seriously  spotted  or  otherwise 
materially  blemished. 

(2)  Not  more  than  0.5  ounces  (14  g.» 
are  yellow,  overly  mature  peas. 

(3)  Not  more  than  2.5  ounces  (71  g.» 
are  pieces  of  peas  and  loose  skins. 

(4)  Not  more  than  0.08  ounce  (2.3  g.) 
of  harmless,  extraneous  vegetable  mate- 
rial but  not  more  than  2  square  inches 
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(12.90     square     centimeters)     of     flat 
material. 

( 5 )  The  alcohol-insoluble  solids  of  the 
variety  of  frozen  peas  provided  for  in  21 
CFR  50.1(b)  (1)  shall  be  not  more  than 
19  percent  and  the  alcohol -insoluble 
solids  of  the  variety  provided  for  in  21 
CFR  50.1(b)  (2)  of  this  chapter,  shall  be 
not  more  than  23  percent,  as  determined 
pursuant  to  paragraph  <c)  of  this 
section. 

(6)  Not  more  than  15  percent  by  count 
of  variety  provided  for  in  21  CFR  50.1(b) 
( 1 )  of  this  chapter  shall  sink  in  a  solu- 
tion containing  16  percent  by  weight  of 
salt,  as  determined  pursuant  to  para- 
graph (d)  of  this  section. 

(c)  Determination  of  alcohol-insolu- 
ble solids.' 

(1)  Extracting  solutions: 

(i)  One  hundred  parts  of  ethanol  de- 
natured with  five  parts  of  methanol  vol- 
ume to  volume  (formula  3 A  denatured 
alcohol,'  or 

(ii)  A  mixture  of  95  parts  of  formula 
3A  denatured  alcohol  and  five  parts  of 
isopropanol  v/v.' 

(2)  Eighty  percent  alcohol  (8  liters  of 
extracting  solutions  (l)(i)  or  (l)(ii) 
diluted  to  9.5  liters  with  water) . 

(3)  Drying  dish — a  flat-bottom  dish 
with  a  tight  fitting  cover. 

(4)  Drying  oven — a  properly  venti- 
lated oven  thermostatically  controlled  at 
100  ±2°  C. 

(5)  Procedure — Transfer  frozen  con- 
tents of  package  to  plastic  bag;  tie  bag 
securely  and  immerse  in  water  bath  with 
continuous  flow  at  room  temperature. 
Avoid  agitation  of  bag  during  thawing 
by  using  clamps  or  weights.  When  sample 
completely  thaws,  remove  bag,  blot  off 
adhering  water,  and  transfer  peas  to  U.S. 
No.  8  sieve,  using  (20  cm.)  size  for  con- 
tainer of  less  than  3  lb.  net  weight  and 
(30.5  cm.)  for  larger  quantities.  If  sauce 
is  present,  remove  with  gentle  water 
spray  at  room  temperature.  Without 
shifting  peas,  incline  sieve  to  aid  drain- 
age, drain  2  minutes.  With  cloth  wipe 
surplus  water  from  lower  screen  surface. 
Weigh  250  g.  of  peas  into  high-speed 
blender,  add  250  g.  of  water  and  blend 
to  smooth  paste.  For  less  than  250  g. 
sample,  use  entire  sample  with  equal 
weight  of  water.  Weigh  20  g.  =tl0  mg.  of 
the  paste  into  250  ml.  distillation  flask, 
add  120  ml.  of  extracting  solutions  speci- 
fied in  (l)(i)  or  (l)(ii)  of  this  section, 
and  reflux  30  minutes  on  steam  or  water 
bath  or  hotplate.  Fit  into  a  buchner  fun- 
nel a  filter  paper  of  appropriate  size 
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(previously  prepared  by  drying  in  flat- 
bottom  dish  for  2  hours  in  drying  oven, 
covering,  cooling  in  desiccator,  and 
weighing).  Apply  vacuum  to  buchner 
funnel  and  transfer  contents  of  beaker 
so  as  to  avoid  running  over  edge  of  paper. 
Aspirate  to  dryness  and  wash  material 
on  filter  with  80  percent  alcohol  until 
washings  are  clear  and  colorless. 

Transfer  paper  and  alcohol-insoluble 
solids  to  drying  dish  used  to  prepare 
paper,  dry  imcovered  for  2  hours  in  dry- 
ing oven,  cover,  cool  in  desiccator,  and 
weigh  at  once.  From  this  weight  deduct 
weight  of  dish,  cover,  and  paper.  Cal- 
culate percent  by  weight  of  alcohol-in- 
soluble solids. 

(d)  Brine  flotation  test.  ^ 

(1)  Explanation — The  brine  flotation 
test  utilizes  salt  solutions  of  various  spe- 
ciflc  gravities  to  separate  the  peas  ac- 
cording to  maturity.  The  brine  solutions 
are  based  on  the  percentage  by  weight 
of  pure  salt  (NaCTl)  in  solution  at  20°  C. 
In  making  the  test  the  brine  solutions 
are  standardized  to  the  proper  speciflc 
gravity  equivalent  to  the  specified  "per- 
cent of  salt  solutions  at  20°  C."  by_using 
a  salometer  spindle  accurately  cali- 
brated at  20°  C.  A  250  ml.  glass  beaker  or 
similar  receptacle  is  filled  with  the  brine 
solution  to  a  depth  of  approximately  50 
mm.  The  brine  solution  and  sample  (100 
peas  per  container)  must  be  at  the  same 
temperature  and  should  closely  approxi- 
mate 20'  C. 


(2)  Procedure — After  carefully  remov- 
ing the  skins  from  the  peas,  place  the 
peas  into  the  solution.  Pieces  of  peas  and 
loose  skins  should  not  be  used  in  making 
the  brine  flotation  test.  If  cotyledons 
divide,  use  both  cotyledons  in  the  test 
and  consider  the  two  separated  cotyle- 
dons as  1  pea;  and,  if  an  odd  cotyledon 
sinks,  consider  it  as  one  pea.  Only  peas 
that  sink  to  the  bottom  of  the  receptacle 
within  10  seconds  after  immersion  are 
counted  as  "peas  that  sink." 

(e)  If  the  quality  of  the  frozen  peas 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  specified  in  the  Code  of 
Federal  Regulations  but  in  lieu  of  the 
words  prescribed  in  the  second  line  of 
the  rectangle  the  following  words  may  be 
used  where  the  frozen  peas  fall  below  the 
standard  in  only  one   respect:    "Below 

standard  in  quality ,"  the  blank 

to  be  filled  in  with  the  specific  reason  for 
substandard  quality  as  listed  in  the 
standard.  

In  many  respects  the  AFFI  proposal 
and  the  Codex  standard  are  identical,  but 
in  certain  instances  there  are  variations. 
The  following  is  a  comparison  of  what, 
in  the  opinion  of  the  Commissioner,  are 
differences  between  the  AFFI  proposal 
and  the  Codex  standard  not  previously 
discussed  on  which  the  Commissioner 
particularly  requests  comments  with 
available  supporting  data. 


Itoins  of  comparison 


l'roi)osal 


Codi-x  standard 


1.  CiTtuin  optional  iiigro<lii'nl!: 


Nanii-  of  till'  food: 

(a)  Sweet  |x'a  varieties 


MSO  and  »:liitaniic  aeld  s;iUs 

Orpanic  acids.  anlioxidants.stal)ili«ers-  , .    .  , 

Sauces,  iTicliidinR concentrated  sauces.  Not  provlaed  lor. 
Suttieient  vitamins  to  restore  vitamin 

contriil  to  tlie  level  of  raw  peas. 
Oarni.slies 
"(irreii   pea-s."    "sweet   l.'re<>n   poas. 

"wrinkled  iH'a.s,"  "fardeu  jH-as,"  or 

"sweet  i>eas." 
(b)  i'niooth-skln  pea  varieties...  "Early  |>eiui." '•June  ix;is,' or   'early 

June  iK'as." 

LalH-1  statement  of  ingredients..  In  bol;  fiu-.'  'Vl*;  »'  '"i','''""'"  p^''"* 

spivilied  111  I'art  1  of  Title  i\  I  !•  K, 
l>ul  not  les,-;  than  '  (•  iiicli  i"  lieiRht; 
eiilin'  statement  on  one  panel  of  the 
UilM-l  and  in  lines  parallel  to  tlie  base 
of  the  container. 


"Garden  peas"  or  an  equivalent  desig- 
nation used  in  the  country  In  which 
the  product  is  intended  to  be  sold. 

"Teas." 

Clear,  prominent,  readily  leplhle  by 
the  consumer  under  normal  condi- 
tions of  purchase  and  use. 


DlAMFTKR  or  ClKdI.AR  OrEMSOS  OF  SlEVE 


sice 


Will  not  pa.-^ 
throai.'li 


Will  pass 
tliroupli 


Codex  standard 


Inches'       mm.       Indies '       lum. 


»The  method  was  adopted  as  official,  first 
action  at  the  1970  meeting  of  the  Association 
of  Official  Analytical  Chemists.  It  has  been 
published  under  the  title  "Determination  of 
Alcohol-Insoluble  Solids  In  Frozen  Peas"  by 
F.  H.  Winter  (Food  Science  and  Technology, 
University  of  California,  Davis,  CA.  95616), 
JAOAC  vol.  54.  No.  1  (1971),  pp.  54-55; 
"Changes  In  Methods."  JAOAC.  vol.  54,  No.  2. 
p.  472.  (1971).  This  is  also  the  method  pro- 
posed m  the  Codex  standard. 

-V.S.  Treasury  Department,  Internal  Rev- 
enue Service.  26  CFR  212.19. 

'U.S.  Treasury  Department,  Internal  Rev- 
enue Service,  26  CFR  211.199. 


r)e*ipnation: 

Kxtra  small 

Very  small 

Small 

Medium 

Large 


'«.■♦ 


7.5 

8.-2 
8.76 
10.2 


i''f,4  7.5  21m 

-M,U  K.  2  =^114 

I2r,4  8. 75  'S* 

2^,4         10.2     

The  size  designations  may  precede  or 
follow  the  name  of  the  food.  Or  the 
words  "pelite"  or  "tiny"  may  be 

n.'iwl  for  swcot  peas  up  to  2»B4-inch 

diameter  and  for  smooth-skin  lieas 
up  to  =;in-lneh  in  dianietCT. 


6.  DefiuiUonsotdefeetS-.-. .-.-  Not  defined 


I 


For  peas  up  to  7.5  mm. 

For  peas  up  to  8.2  mm. 

For  jieas  up  to  8.76  mm. 

For  p»'as  up  to  10.2  mm. 

For  peas  over  10.2  mm. 

Where  a  statement  of  size  is  made  either 
the  sieve  size  or  one  of  the  above- 
verbal  designations,  as  appropriate, 
shall  be  stati'd. 

If  size  p-aded  the  product  shall  contain 
no  i)eas  larger  than  the  next  2  larger 
.sizes  nor  more  than  20  percent  either 
by  number  or  ma.ss  of  peas  of  the 
next  2  larger  sizes,  If  such  there  be. 
Nor  more  than  li  of  these  peas 
whether  by  number  or  roa-ss.  shaU 
belong  to  the  larger  of  the  next  2  sizes. 

Included  In  item  6. 
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win  not  pass 
through 


Will  pass 
through 


Codex  standard 


Inches '      mm.      Inches '      mm. 


0.  Defect  tolerances  maximum  per 
600  g. 


When  any  defect  listed  below  exceeds 
the  tolerance  the  sample  unit  fails 
to  meet  the  standard  of  quality. 
There  is  no  s;iinpliiig  plan  for  lot 
acceptance  quality. 

"Seiiously  spotted  nr  otherwise  ma- 
terially Memished"  0.3  oz.  (8.5  g.), 
1.7  piTcent  by  weight. 


"Yellow,  overly  mature"  0.6  oz. 
(14.2  g.),  2.8  iwctnt  by  weight. 

Blond  peas  are  usually  removed 
during  pro<essing. 

"rieccs  of  peas  and  loose  skins",  max- 
imum 2.5  oi.,  (.71.0  g.),  11.2  iKTceiit 
by  weight. 


Any  sample  unit  shall  be  regarded  as 
defective  when  any  of  the  defects 
Usled  below  are  present  in  more  than 
twice  the  amount  of  the  siK'cified 
tolerance  for  the  individual  defect 
or  if  the  total  percentage  detects 
louiid  exceeds  16  jHTceiit  by  weight. 

"Seriously  blemished  i)eas"  are  hard, 
shrivelled,  spotted,  discolored,  or 
otherwise  blemished  to  an  extent 
that  the  api>i-arance  or  eating  ((uality 
is  seriou-sly  affected,  1  perc«'nt  by 
weight. 

"Blemished  jieas"  arc  slightly  stiiiiied 
or  spotted,  5  jwrcent  by  weight. 

Overly  mature  pt'as  not  provided  for. 

"Blond  Peas"  are  yellow  or  white  and 
edible,  2  percent  by  weight. 

"I'ea  fragments"  arc  portions  of  peas, 
sei)arated  or  individual  cotyledons, 
cru.shed,  partial  or  broken  cotyle- 
dons, and  loose  skins,  but  does  not 
include  entue  intact  peas  with  skins 
detached,  maximum  12  percent  by 
weight. 


Regarding 


Proposal 


Codex  standard 


7.  Maturity. 


8.  Units  of  measurement; 

(a)  Identity  standard.. 

(b)  Quality  standard.. 


Not  more  than  15  [M-rcent  by  100 count    Brine  notation  fc-st  not  provided  for. 
per  container  of  sweet  ix'as  shall  sink 
in  a  10  percent  by  weight  of  salt  solu- 
Uou  at  20°  C. 

Inches  as  well  as  millimeters Millimeters. 

.  Ounces  as  well  as  grams Grams. 


1  Nearest  64th-tneh  equivalent  to  Codex  designation  shown  in  millim('ters. 


The  following  are  features  of  the  AFFI 
proposal  on  which  the  Commissioner 
particularly  requests  comments,  with  any 
available  supporting  data,  and  the  action 
the  Commissioner  proposes  to  take  in  the 
event  no  comments  are  received: 

1.  Vitamin  restoration.  21  CFR  50.1 
(d>  (4)  (V)  proposes  the  optional  addition 
of  vitamins.  The  Commissioner  recog- 
nizes that  peas  contribute  significant 
quantities  of  certain  vitamins  to  the  diet 
some  of  which  may  be  reduced  during 
the  production  of  frozen  peas.  The  peti- 
tioner proposes  optional  restoration  of 
the  vitamin  content  of  frozen  peas  to 
the  level  of  immature  raw  peas  as  set 
forth  in  Item  No.  1515  of  "Composition  of 
Foods,"  Agriculture  Handbook  No.  8  of 
the  U.S.  Department  of  Agriculture,  1963. 
When  the  vitamin  content  is  compared 
with  the  same  source  reference  for  raw 
peas  which  have  been  boiled  and  drained 
(Item  No.  1516),  with  frozen  peas  not 
thawed  (Item  No.  1529),  and  with  frozen 
peas  which  have  been  boiled  and  drained 
(Item  No.  1530)  the  Commissioner  is  of 
the  opinion  that  the  losses  are  not  nutri- 
tionally significant.  Therefore  to  provide 
for  the  restoration  of  lost  vitamins  and 
to  permit  label  references  thereto  would, 
in  his  opinion,  mislead  the  consumer  into 
believing  that  the  vitamin  content  of  the 
food  had  been  altered  in  a  nuti  itionally 
significant  manner.  In  view  of  the  fore- 
going the  Commissioner  proposes  that 
the  standard  of  identity  not  provide  for 
the  optional  addition  of  vitamins. 

2.  Addition  of  Sauces.  21  CFR  50.1(d) 
(4)  (iv)  proposes  formulated  sauces  (in- 
cluding concentrates)  as  optidruil  in- 
gredients, namely  butter  sauce,  onion 
sauce,  cream  sauce,  and  mushroom 
sauce,  are  a  liquid  or  a  sauce  dressing 


that  may  contain  finely  divided  particles 
of  onions  or  mushrooms  added  as  such  or 
as  a  concentrate  to  the  peas.  The  pro- 
posed identity  standard  does  not  specify 
the  amoimts  of  sauces  that  may  be  used 
or  the  minimum  amotmts  of  butter, 
onion,  cream,  or  mushroom  used  in  the 
sauce.  The  Commissioner,  therefore, 
concludes  that  in  the  absence  of  such 
limitations,  that  frozen  peas  with  sauces 
are  nonstandardized  foods  and  may  be 
continued  to  be  marketed  as  nonstand- 
ardized foods.  F\irthermore,  since  in  the 
Commissioner's  opinion  the  proposed  op- 
tional ingredients  provided  for  in  21  CFR 
50.1(d)  (4)  (iii),  namely  edible  organic 
acids,  antioxidants,  and  stabilizers,  ap- 
pear to  be  suitable  only  as  ingredients 
in  sauces,  he  proposes  not  to  provide  for 
such  ingredients. 

3.  Garnishes.  The  garnishes,  provided 
for  in  21  CFR  50.1(d)(5)  as  optional 
ingredients,  are  distinct  imits  or  particles 
of  other  vegetables,  nuts,  or  mixtures  of 
these,  such  as  onions,  mushrooms,  red  or 
green  peppers,  and  almonds  and  are 
added  to  the  peas  in  an  amount  sufficient 
to  impart  a  flavor  or  other  attribute  (in- 
cluding color  contrast)  characteristic  of 
the  garnish  ingredient (s),  but  not  more 
than  20  percent  by  weight  of  the  finished 
fcKxl.  In  the  Commissioner's  opinion 
frozen  peas  containing  more  garnish  than 
20  percent  by  weight  of  the  finished 
food,  would  constitute  a  mixture  of  two 
foods  and  therefore  would  not  be  subject 
to  the  proposed  identity  standard. 

4.  Size  designations.  The  terms  "pe- 
tite" or  "tiny"  are  proposed  for  use  in 
conjimction  with  the  name  of  the  prod- 
uct for  frozen  peas  which  pass  through  a 
sieve  size  opening  of  m^  inch  (8.75 
mm.)   for  the  optional  ingredient  pro- 
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vided  for  in  21  CFR  50.1<b)(l)  and 
"\(n  inch  (8.2  mm.)  proposed  for  the  op- 
tional ingredient  provided  for  in  21  CFR 
50.1(b)  (2) .  The  Commissioner,  however, 
recognizes  that  the  current  practice  is  to 
use  the  terms  "petite"  or  "tiny"  to  de- 
scribe canned  peas  that  pass  through  a 
sieve  with  circular  openings  of  i%i4  incli 
(7.14  mm.).  It  is  the  Commissioner's 
opinion  that  if  a  consumer  purchases  a 
can  of  tiny  sweet  peas,  a  can  of  tiny 
Alaska  peas,  and  a  paw;kage  of  tiny  frozen 
pe.as,  eitlier  sweet  or  Alaska,  they  should  * 
all  be  within  the  same  size  range  and 
not  be  different  Because  they  have  been 
processed  differently.  Therefore,  he  pro- 
poses, for  the  purpose  of  uniformity  that 
the  terms  "petite"  or  "tiny"  be  used  to 
describe  the  size  of  frozen  peas  (sweet 
or  Alaska)  that  pass  through  a  sieve  with 
circular  openings  of  iN,4  inch  (7.14  mm.> 
as  is  presently  the  practice  for  canned 
peas. 

5.  Labeling  of  optional  ingredients.  21 
CFR  50.1(f)(4)  provides  for  label  dec- 
laration of  the  optional  ingredients  used 
in  the  food.  The  Commissioner,  in  order 
to  provide  for  the  labeling  of  standard- 
ized foods  in  line  with  the  requirements 
for  nonstandardized  foods,  proposes  that 
the  common  name  of  each  of  the  ingre- 
dients used  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  1  of  Chapter  21  and  shall  appear 
in  letters  not  less  than  one-half  the  size 
of  that  required  by  21  CFR  1.8b  for  the 
declaration  of  net  quantity  of  contents 
but  in  no  CEise  less  than  one-sixteenth 
of  an  inch  in  height. 

6.  Pieces  of  peas  and  loose  skins.  21 
CFR  50.2  provides  for  a  maximum  of  2.5 
ounces  (71  g.)  of  pieces  of  peas  and  loose 
skins  per  17.64  ounces  (500  g.)  of  frozen 
peas  (14.2  percent).  The  Commissioner 
recognizes  that  the  Codex  standard  for 
frozen  peas  provides  for  a  maximum  of  12 
percent  by  weight  and  that  the  standard 
of  quality  for  canned  peas  (21  CFR  51.2) 
permits  a  maximum  of  10  percent  of  the 
drained  weight  for  this  quality  factor 
and  is  of  the  opinion  that  the  latter  is 
reasonable  for  frozen  peas.  Accordingly, 
the  Commissioner  proposes  for  consider- 
ation a  maximum  of  10  percent  by  weight 
of  pieces  of  peas  and  loose  skins  in  frozen 
peas. 

7.  Spices,  seasonings  and  flavorings. 
21  CFR  50.2(f)  (4)  requires  that  where 
spices  as  well  as  safe  and  suitable  season- 
ings and  natural  and  artificial  flavorings 
alone  or  in  carriers  are  used  in  frozen 
peas,  they  be  listed  on  the  label  by  com- 
mon or  usual  name.  The  Commissioner 
cannot  require  such  declaration  of  spices 
and  flavorings  by  common  or  usual  name 
and  therefore  proposes  that  this  be  made 
optional. 

Establishment  of  standards  of  identity 
and  quality  for  frozen  peas  will  be  based 
Upon  consideration  of  the  Codex  stand- 
ard, AFFI  proposal,  comments  and  sup- 
porting data  received,  and  other  avail- 
able information. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046,  1055-1056,  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  In  accordance  with 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  (21  CFR  2.120),  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  90  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  Such  views 
and  comments  should  be  addressed  to  the 
Hearing  Clerk,  Department  of  Health. 
Education,  and  Welfare,  Room  6-88, 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
and  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  September  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-16645  Piled  10-4-72:8:45  am] 


[  21   CFR  Part  51  1 

CANNED  SWEET  CORN 

Standards    of   Identity,   Quality,    and 
*         Fill  of  Container 

The  Food  and  Agriculture  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  consideration  for 
acceptance  a  "Recommended  Interna- 
tional Standard  for  Canned  Sweet  Com." 
The  United  States,  as  a  member  of  the 
Food  and  Agriculture  Organization  of  the 
United  Nations  and  of  the  World  Health 
Organization,  is  under  obligation  to  ccwi- 
sider  all  Codex  standards.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating  coim- 
try  in  one  of  three  ways:  Full  accept- 
ance; target  acceptance;  and  acceptance 
with  minor  deviations.  A  participating 
coimtry  which  concludes  that  it  cannot 
accept  the  standard  in  any  of  these  ways 
is  requested  to  indicate  the  reasons  for 
the  ways  in  wliich  its  requirements  differ 
from  the  Codex  standard.  Members  of 
the  Conmiission  are  requested  to  notify 
the  Secretariat  of  the  Codex  Alimen- 
tarius Commission — Joint  FAO/WHO 
Food  Standards  Programme,  FAO,  Rome, 
Italy,  of  their  decision.  For  many  yestrs 
the  United  States  has  had  definitions  and 
standards  of  identity  (21  CFR  51.20), 
quality  (21  CFR  51.21),  and  fill  of  con- 
tainer (21  CFR  51.22)  for  canned  sweet 
com,  as  promulgated  by  the  Commis- 
sioner of  Food  and  Drugs,  which  differ 
in  several  respects  from  the  recom- 
mended international  standard.  The 
basis  of  this  proposal  to  amend  the  FDA 
canned  sweet  com  standards  is  the  fact 
that,  in  the  opinion  of  the  Commissioner 
of  Food  and  Drugs,  it  will  benefit  con- 
sumers and  facilitate  international  trade 
to  adopt  as  far  as  practicable  the  recom- 
mended worldwide  standard  for  canned 
sweet  com  hereinafter  referred  to  as  the 
Codex  standard. 

The  Codex  standard  references  the 
Codex  "Sampling  Plans  for  Prepackaged 
Foods,  1969,"  that  were  developed  by  the 
Codex  Committee  on  Processed  Fruits 
and  Vegetables  and  are  being  considered 
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by  the  Codex  Committee  on  Sampling 
and  Analysis.  There  are  no  sampling 
plans  in  any  of  the  FDA  food  standards. 
The  Codex  sampling  plans,  although  they 
are  included  in  the  Codex  standard,  have 
not  reached  the  final  step  of  development 
and  therefore  may  be  subject  to  further 
modification.  The  Conamissioner,  how- 
ever, believes  that  this  is  an  opportime 
time  to  elicit  comments  on  sampling 
plans.  The  Commissioner  proposes  to 
limit  the  sampling  plans  to  Codex  In- 
spection Level  II  which  is  appropriate 
where  disputes,  enforcement  or  need  for 
better  lot  estimate  is  necessary.  Defini- 
tions for  "Lot"  and  "Sample  unit"  have 
been  expanded  to  make  them  more  ap- 
plicable to  a  wider  range  of  size  of  pri- 
mary containers.  In  addition,  the  defini- 
tion of  "Defective"  has  been  reworded  to 
apply  directly  to  the  proposed  sampling 
plans  for  canned  com.  The  Commis- 
sioner would  consider  a  lot  acceptable  for 
quality  and  fill  of  container  factors  (ex- 
cept minimum  drained  weight  of  whole- 
kernel  com),  when  the  number  of  "De- 
fectives" does  not  exceed  the  stated  "Ac- 
ceptance number."  Concerning  minimum 
drained  weight  of  whole  kernel  com,  the 
Commissioner  proposes  that  it  be  based 
on  the  average  drained  weight  of  the 
sample  drawn  according  to  the  proposed 
sampling  plans.  The  Commissioner  rec- 
ognizes that  basing  the  minimum  drained 
weight  for  whole  kernel  com  on  sample 
average  will  allow  for  considerable  vari- 
ability in  the  amoimt  of  com  among  the 
individual  cans  within  a  given  lot.  How- 
ever, there  is  no  evidence  of  slack  filling 
and  in  the  absence  of  actual  data  on  in- 
dustry fill  practices  for  individual  con- 
tainers within  a  lot  the  proposed  ap- 
proach is  deemed  to  be  the  most  practi- 
cal. The  imits  of  measurements  in  the 
FDA  standard  of  quality  are  stated  in 
ounces,  inches,  or  in  some  instances  the 
metric  system,  whereas  the  Codex  stand- 
ard uses  only  the  metric  system.  The 
Commissioner  recognizes  that  the  in- 
ternational (metric)  system  is  used 
throughout  the  world  and  in  the  United 
States  for  technical  analysis  and  may 
eventually  be  adopted  by  this  coimtry  as 
common  usage  for  measurements.  The 
CommissiOTier,  therefore,  proposes  that 
the  metric  system  be  used  in  the  FDA 
standards  of  quality  and  fill  of  container 
with  the  equivalent  imits  of  the  U.S.  Cus- 
tomary System  shown  parenthetically. 

The  Codex  standard  also  includes  hy- 
giene requirements  and  certain  basic 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  under 
sec.  401  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  which  is  the  legal  basis  for 
the  promulgation  of  food  standards.  Hy- 
giene and  the  other  factors  are,  however, 
a  concern  of  FDA  imder  other  sections  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and,  therefore,  are  not  discussed  fur- 
ther in  this  proposal. 

Amendment  of  the  PDA  standards  of 
identity,  quality,  and  fill  of  container  for 
canned  sweet  com  will  be  based  upon 
consideration  of  the  following  Codex 
standard,  comments  and  supporting 
data  received,  and  other  available 
information. 


Recommended  International  Standard  FV>b 
Canned  Sweet  Corn 

1.  SCOPE 

For  the  purposes  of  this  standard,  canned 
sweet  com  does  not  Include  com-on-the-cob. 

2.   DESCRIPTION 

2.1  Product  Definition — Canned  sweet 
corn  is  the  product  (a)  prepared  from  clean, 
sound  kernels  of  sweet  com,  conforming  to 
the  characteristics  of  Zea  mays  L.,  (b)  packed 
with  a  suitable  liquid  packing  medium, 
which  may  be  the  creamy  component  from 
corn  kernels,  or  with  suitable  nutritive 
sweeteners,  seasoning  ingredients,  and  other 
ingredients  appropriate  to  the  product,  and 
(c)  processed  by  heat,  in  an  appropriate 
manner,  before  or  alter  being  sealed  in  a 
container,  so  as  to  prevent  spoilage. 

2.2  Colour  Type. 

2.2.1     Golden  or  yellow. 
2.22     White. 

2.3  Styles. 

2.3.1  Whole  Kernel  or  Whole  Grain  or  Cut 
Kernel — Whole  or  substantially  whole  cut 
kernels  packed  with  a  liquid  medium. 

2.3.2  Cream  Style — Whole  or  partially 
whole  cut  kernels  packed  In  a  creamy  com- 
ponent from  the  corn  kernels  and  other  liq- 
uid or  other  ingredients  to  form  a  product  of 
creamy  consistency. 

2.4  Types  of  Whole  Kernel  Pack — Whole 
Kernel  or  Whole  Grain  or  Cut  Kernel  style 
shall  be  designated  as: 

2.4.1  "Brine"  or  "Liquid  Pack"  when  a  salt 
(NaCl)  brine  liquid  medium  is  \ised  and  ex- 
cept for  normal  headspace  completes  the  fill 
of  the  container;  or 

2.4.2  "Vacuum  pack"  or  "Vacuum  packed" 
if  the  liquid  packing  medium  does  not  ex- 
ceed 20  percent  of  the  total  net  weight  of 
product  and  the  container  is  closed  under 
conditions  creating  a  high  vacuum  in  the 
container. 

3.   ESSENTIAL   COMPOSITION    AND    QUALITY 
FACTORS 

3.1  Other  Ingredients. 

3.1.1  Butter:  If  added  It  must  amount  to 
not  less  than  3  percent  mm.  of  the  final  prod- 
uct; 

3.1.2  Salt; 

3.1.3  Sucrose,  invert  sugar; 

3.1.4  Pieces  of  green  or  red  peppers  or 
mixture  of  both,  or  other  vegetables,  not  ex- 
ceeding in  total  15  percent  mm.  of  the  prod- 
uct; 

3.1.5  Starches — Natural  (native),  physi- 
cally or  enzymatically  modified — in  cream- 
style  com  in  a  quantity  not  more  than  suffi- 
cient to  insure  a  smooth  consistency; 

3.1.6  Starches — Natural  (native),  physi- 
cally or  enzymatically  modified — in  whole 
kernel  style,  only  when  used  with  butter. 

3.2  Quality  Criteria. 

3.2.1  Colour — The  colour  of  the  product 
shall  be  normal  for  the  colour  type.  The  prod- 
uct shall  also  be  reasonably  free  from  "off- 
variety"  kernels.  Canned  sweet  corn  contain- 
ing other  permitted  ingredients  shall  be  con- 
sidered to  be  of  characteristic  colour  when 
there  is  no  abnormal  discolouration  for  the 
respective  Ingredients  used. 

3.2.2  Flavour — Canned  sweet  corn  shall 
have  a  normal  flavour  and  odour  free  from 
flavours  or  odours  foreign  to  the  product  and 
canned  sweet  corn  with  special  ingredients 
shall  have  a  flavour  characteristic  of  that  im- 
parted by  the  sweet  corn  and  the  other  sub- 
stances used. 

3.2.3  Texture 

The  kernels  in  either  cream  style  or  whole 
kernel  corn  shall  be  of  a  reasonably  tender 
texture  offering  some  resistance  when  chewed 
but  are  not  bard  or  tough. 
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3.2.4    Consistency — Cream  style 

The  product  shall  possess  a  consistency 
which  may  be  thin  but  not  excessively  thin 
or  may  be  thick  and  heavy  but  not  excessively 
dry  or  pasty,  and  from  which  (at  the  end  of 
two  minutes)  there  may  be  a  moderate  but 
not  excessive  separation  of  free  liquid. 
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3.2.5     Defects 

With  respect  to  all  styles  of  corn,  the  fin- 
ished product  shall  be  substantially  free  from 
cob  material,  silk,  husk,  discoloured  or 
blemished  kernels,  extraneous  plant  material, 
or  other  defects  not  specifically  mentioned. 
Certain  common  defects  shall  not  be  present 
in  amounts  greater  than  the  following 
limitations: 


Whole  kernel  or  whole 

grain  or  cut  kernel  com, 

per  400  drained 

weight 


Cream  Style  (Dom 

per  600  g 

total  contents 


Pieces  of  cob 

Pieces  of  husk 

Blemished  kernels 

(Brown  or  black  dis- 
coloured kernels  or 
pieces) 


1  cubic  centimetre 

7  square  centimetres 

7  kernels  or  pieces  that 
are  damaged  and  seri- 
ously damaged  but  not 
more  than  5  may  be 
seriously  damaged 


1  cubic  centimetre. 

7  square  centimetres. 

10  kernels  or  pieces  that 
are  damaged  and  seri- 
ously damaged  but  not 
more  than  6  may  be 
seriously  damaged 


Per  28  g 
drained  weight 


Per  28  g 

drained  weight 


All  sUk. 


180  mm 


150  mm 


out  in  subsections  3.3.1  through  3.2.5,  shall 
be  considered  a  "defective". 


3.2.6  Classification  of  "defectives" 
A  container  that  falls  to  meet  one  or  more 

of  the  applicable  quality  requirements,  as  set 

3.2.7  Acceptance 

A  lot  will  be  considered  as  meeting  the  applicable  quality  requirements  referred  to  in 
subsection  3.2.6  when  the  number  of  "defectives,"  as  defined  In  subsection  3.2.6,  does  not 
exceed  the  acceptance  number  (c)  of  the  appropriate  Sampling  Plan  (AQL-6.5)  in  the 
Sampling  Plans  for  Prepackaged  Poods  ( 1969) . 

4.    FOOD    ADDITIVES 

Maximum  level  of  use 


4.1  Monosodium  glutamate — 

4.2  Citric  acid 

4.3  Vegetable  gums  as  follows:  > 

4.3.1  Arabic  gum 

4.3.2  Carrageenan 

4.3.3  Furcellaran 

4.3.4  Guar  gum 

4.4  Alginates  (Ca,K,Na,NH.)» 
4.4.1  Propylene  glycol  alginate  • 

4 .5  Modified  starches ,  as  follows  : 

4.5.1  Acid- treated  starches 

4.5.2  Alkali-treated  starches 

4.5.3  Bleached  starches 

4.5.4  Dlstarch    phosphate    (sodium    trlmetaphosphate 

treated ) 

4.5.5  Dlstarch  phosphate,  phosphated 

4.5.6  Monostarch  phosphate 

4.5.7  Starch  acetate » 

4.5.8  Starch,  hydroxy  propyl » 

4.5.9  Dlstarch  adipate.  acetylated  ' 

4.5.10  Dlstarch  glycerol,  hydroxypropyl » 

4.5.11  Oxidized  starches  1 


Not  limited. 
Not  limited. 


10  g/kg  of  the  additives 
specified  under  4.3  to  4.5 
Inclusive,  singly  or  in 
combinatlon.- 


1  Temporarily  endorsed. 

=  May  be  used  only  In  whole  kernel  style  and  only  when  butter  Is  an  Ingredient. 


5.    HYGIENE 

5.1  It  Is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  Interna- 
tional Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  recommended 
by  the  Codex  Alimentarius  Commission  (Ref. 
CAC/RCP  2-1969). 

5.2  To  the  extent  possible  in  good  manufac- 
turing practice  the  product  shall  be  free  from 
objectionable  matter. 

5.3  The  product  shall  not  contain  any  patho- 
genic microorganisms  or  any  toxic  substance 
originating  from  microorganisms. 


5.4  The  product  shall  have  received  a  proc- 
essing treatment  sufficient  to  destroy  all 
spores  of  Clostridium  botulinum. 

6.    WEIGHTS    AND    MEASURES 

6.1  Fill  of  Container 
6.1.1  Minimum  FUl 

The  container  shall  be  well  filled  with  corn, 
and,  except  for  "vacuum  pack"  corn,  the 
product  (including  packing  medium)  shall 
occupy  not  less  than  90  percent  of  the  water 
capacity  of  the  container.  The  water  capacity 
of  the  container  is  the  volume  of  distilled 
water  at  20<>C  which  the  sealed  container 
will  hold  when  completely  filled. 
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6.1.2  Classification  of  "defectives" 

A  container  that  falls  to  meet  the  require- 
ment for  minimum  fill  (90  percent  container 
capacity)  of  subsection  6.1.1  shall  be  con- 
sidered a  "defective". 

6.1.3  Acceptance 

A  lot  win  be  considered  as  meeting  the  re- 
quirement of  subsection  6.1.1  when  the  num- 
ber of  "defectives",  as  defined  In  subsection 
6.1.2,  does  not  exceed  the  acceptance  number 
(c)  of  the  appropriate  sampling  plan  (AQL- 
6.5)  In  the  Sample  Plans  for  Prepackaged 
Foods  (1969). 

6.1.4  Minimum  Drained  Weight 

6.1.4.1  The  drained  weight  of  Whole  Kernel 
corn  shall  be  not  less  than  61  percent  of  the 
weight  of  distilled  water  at  20  °C  which  the 
sealed  container  will  hold  when  completely 
filled. 

6.1.4.2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be  com- 
plied with  when  the  average  drained  weight 
of  all  containers  examined  is  not  less  than 
the  minimum  required,  provided  that  there 
Is  no  unreasonable  shortage  in  individual 
containers. 

7.    LABELING 

In  addition  to  Sections  1,  2,  4,  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 
packaged Foods  (Ref.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 

7.1  The  Name  of  the  Food 

7.1.1  The  name  of  the  product  shall  Include: 

(a)  the  designation:  "com",  "sweet  corn" 
or  "sugar  com",  as  appropriate; 

(b)  a  declaration  of  any  seasoning  which 
characterizes  the  product,  e.g.  "with  X ', 
when  appropriate; 

(c)  if  the  colour  type  is  white,  the  colour 
"white". 

7.1.2  The  following  shall  be  so  stated  on  the 
label  as  to  be  easily  discernible  to  the 
consumer: 

(a)  the  type:  "whole  kernel",  "whole 
grain",  "cut  kernel"  or  "cream  style",  as 
appropriate; 

(b)  where  the  type  Is  whole  kernel,  the 
style  of  pack:  "in  brine",  "liquid  pack", 
"vacuum  pack"  or  "vacuum  packed",  as 
appropriate. 

7.2  List  of  Ingredients 

A  complete  list  of  Ingredients  shall  be  de- 
clared on  the  label  In  descending  order  of 
proportion  In  accordance  with  subsections 
3.2 (bK  (c)  and  (d)  of  the  General  Standard 
for  the  Labeling  of  Prepackaged  Foods. 

7.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  In  either  the  metric  ("Systeme  Inter- 
national" units)  or  avoirdupois  or  both  sys- 
tems of  measurement  as  required  by  the 
country  In  which  the  product  Is  sold. 

7.4  Name  and  Address — The  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

7.5  Country  of  Origin — 

7.5.1  The  country  of  origin  of  the  prod- 
uct shall  be  declared  If  Its  omission  would 
mislead  or  deceive  the  consumer. 

7.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  Its 
nature,  the  country  in  which  the  processing 
Is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  labeling. 

8.    METHODS    OF    ANALYSIS    AND    SAMPLING 

The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  International  referee 
methods. 

8.1  Method  of  Sampling — Sampling  shall 
be  in  accordance  with  the  Sampling  Plans  for 
Prepackaged  Foods   (1969). 

8.2  Determination  of  Drained  Weight — 
According  to  the  FAO/WHO  Codex  Alimen- 
tarius method  (FAO/WHO  Codex  Allmentarl- 
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PROPOSED  RULE  MAKING 


Itpms  of  romparison 


Food  and  Drujt  Administration 
standard 


Codex  standard 


I.al'cliiiB  of  substandard  All., 


ir  canned  fritter  corn,  c;>niK  <1  ground 
corn,  or  eaimed  crejm--itylf  rorii 
foils  iMilow  the  standard  of  till  of 
container  pre!icril)ed  in  iiara«rr;»i)li 
(u)  of  this  seution,  the  laU-l  sliiiU 
lipar  the  ^'onfiral  statempnt  of  sul>- 
stHndard  I'lll  siMaificd  in  5  10.7(l>)  »( 
this  chapter,  in  tlie  manner  :iii<1 
form  thi-reiu  siiecilii'd.  C-'l  It" It 
6\:U{.h)) 


Nil  siK-li  |)ri)Vision  in  Coder. 


FDA  requirement  shall  include  whole 
kernel  com  except  that  which  is  vacuum 

pack.  ,    . 

Accordingly,  the  Commissioner  pro- 
poses on  his  own  initiative  (21  CFR 
2  120»  that  the  existing  canned  sweet 
corn  standards  of  Identity  (21  CTO 
5120'  quality  (21  CFR  51.21),  and  fill 
of  container  <21  CFR  51.22)  be  amended 
as  set  forth  below  to  provide  for  certain 
features,  based  on  the  Codex  standard 
that  would,  in  his  opinion,  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
consumers. 


§  .»l.20  Canned  corn,  canned  >»»eol 
»«rn,  canned  sugar  corn;  idcntily: 
liihel  slalement  of  optional  infjredi- 
enl!>. 

(a'  Canned  com,  canned  sweet  corn, 
canned  sugar  com  is  the  food  consisting 
of  one  of  the  com  ingredients  specified 
in  paragraph  (b)  of  this  section,  with 
water  necessary  for  proper  preparation 
and  processing.  In  preparing  each  such 
com  ingredient,  the  tip  caps  are  re- 
moved. The  food  may  contain  one  or 
more  of  the  optional  ingredients  speci- 
fied in  paragraph  (c)  of  this  section, 
and  it  may  be  seasoned  or  gamished  with 
one  or  more  of  the  optional  seasonings 
or  gaini.shes  specified  in  paragraph  (d) 
of  this  section.  The  food  is  sealed  ma 
container  and  so  processed  by  heat  as  to 
prevent  spoilagCi  j  *    .„ 

(b>  The  com  ingredients  referred  to  In 
paragraph  (a)  of  this  section  consist  of 
succulent  sweet  com  of  the  white  or  yel- 
low color  groups,  or  mixtures  of  these, 
and  are  as  follows:  ^,  .    ,.     k„iic 

( 1 )  Cut  kemels  from  which  the  hulls 
have  not  been  separated. 

( 2 )  Pieces  of  the  inner  portion  of  the 
corn  kernel  substantially  free  from  hull. 

(3>  Ground  kemels  from  which  the 
hulls  have  not  been  separated. 

<4>  A  mixture  of  the  form  described  m 
subparagraph  (1 )  of  this  paragraph  with 
one  or  both  of  the  forms  described  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. When  necessary  to  Insure  smooth- 
ness native  starch,  which  may  be  physi- 
cally or  enzymatically  modified,  may  be 
added,  in  a  quantity  not  more  than  suffi- 
cient for  that  purpose. 

(5 »  Cut  and  cooked  kemels  from  whicn 
most  of  the  moisture  has  been  evap- 
orated. ,  .         ,.     .^ 

(c)  The  following  optional  ingredients 

may  be  used: 
(1>  Salt. 

(2)  Monosodium  gultamate. 

(3 )  Disodium  Inoslnate  complying  with 
the  provisions  of  §  121.1090  of  this  chap- 
ter. 


(4 1  Disodium  guanylate  complying 
with  the  provisions  of  S  121.1109  of  this 
chapter. 

(5»    Hydrolyzed  vegetable  protein. 

(6>  Autolyzed  yeast  extract. 

( 7 »  Sugar,  invert  sugar  sirup. 

i8)  Spice. 

(9>  Flavoring  (except  artificial). 

1 10)  Citric  acid. 

(d>  The  following  optional  seasonings 
or  garnishings  may  be  used: 

( 1 )  Pieces  of  green  peppers  or  red  pep- 
pers, or  mixtures  of  both,  either  of  which 
may  be  sweet  or  hot  and  may  be  dried,  or 
other  vegetables,  not  exceeding  15  per- 
cent by  weight  of  the  finished  food. 

(2)  Lemon  juice  or  concentrated  lemon 
.iuice. 


( 3 )  Butter,  in  a  quantity  not  less  than 
3  percent  by  weight  of  the  finished  food. 
When  butter  is  added,  safe  and  suitable 
emulsiflers  or  stabilizers,  or  both,  may  be 
added  in  a  quantity  not  more  than  rea- 
sonably necessary  to  accomplish  the  in- 
tended effect.  Such  emulsiflers  and  stabi- 
lizers are  deemed  to  be  safe  if  they  are 
not  food  additives  as  defined  in  section 
201  (s)  of  the  Federal  Pood,  Dmg.  and 
Cosmetic  Act.  or  if  they  are  food  addi- 
tives as  so  defined,  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act.  When 
butter  is  added,  no  spice  or  flavoring 
simulating  the  color  or  flavor  imparted 
by  butter  is  used. 

I  e  >  ( 1 »  The  name  of  the  food  is  "corn" 
or  "sweet  corn"  or  "sugar  com"  with  the 
name  of  the  color  group  used,  "white," 
"vellow. '  or  "golden."  or  with  the  names 
of  the  color  groups  used,  "white  and  yel- 
low" or  "white  and  golden,"  when  the 
white  color  group  predominates,  and 
•yellow  and  white"  or  "golden  and 
white.'  when  the  yellow  color  group  pre- 
dominates, and  with: 

(i)  The  words  "whole  kernel."  "whole 
grain"  or  "cut  kernels."  when  the  corn 
ingredient  specifled  in  paragraph  (b)  (1) 
of  this  section  is  used.  When  the  weight 
of  the  liquid  in  the  container,  as  de- 
termined by  the  method  prescribed  in 
§  51.21(b)  (1>.  is  not  more  than  20  per- 
cent of  the  net  weight,  and  the  container 
is  closed  under  conditions  creating  a  high 
vacuum  in  the  container,  the  words  "vac- 
uum pack"  or  "vacuum  pwicked"  are  also 
part  of  the  name.  When  the  weight  of  the 
liquid  in  the  container  exceeds  20  per- 
cent, the  words  "in  brine"  or  "liquid 
pack"  are  to  be  part  of  the  name. 

(ii>  The  word  "fritter,"  when  the  corn 
ingredient  specified  In  paragraph  (b)(2) 
of  this  section  is  used. 


(iii)  The  word  "gi-ound,"  when  the 
corn  ingredient  specifled  in  paragraph 
(b)  (3)  of  this  section  Is  used. 

(iv)  The  words  "cream  style,"  when 
the  com  ingredient  specifled  in  para- 
graph (b)(4)   of  this  section  is  used. 

(v)  The  word  "evaporated,"  when  the 
com  ingredient  specified  in  paragraph 
(b)  (5)  of  this  section  is  used. 

(2)   The  parts  of  the  name  as  specified 
in  subparagraph  (D  of  this  paragraph 
may  be  arranged  in  any  order  of  prece- 
dence. The  varietal  name  of  the  com 
used  may  intervene  between  parts  of  the 
name  of  the  food.  For  the  purpose  of 
arrangement   of   the   name,   the   words 
"sweet"  and  "corn"  may  be  treated  as 
separate  parts  of  the  name.  When  the 
varietal  name  immediately  precedes  or 
follows  the  name  or  intervenes  between 
parts  of  the  name  of  the  food  and  it 
accurately  designates  the  color  of  the 
com  ingredient,  no  other  designation  of 
the  color  gioup  need  be  made.  If  one  or 
more    of    the    optional    seasoning    in- 
gredients specified  in  paragraph  (d)  of 
this  section  are  used,  the  word  "sea- 
soned"   may    immediately    precede   the 
name  of  the  optional  com  ingredient. 

( 3 )  If  one  or  more  of  the  optional  sea- 
soning or  gamishing  ingredients  named 
in  paragraph  (d)  of  this  section  are  used, 
the  label  shall  bear  the  statement  "Sea- 
soned    with     ••    or    "with 

_,"  as  appropriate,  the  blanK 
being"  filled  in  with  the  name  "green 
peppers."  "dried  green  peppers,"  "red 
peppers."  "dried  red  peppers,"  specifying 
in  each  instance  whether  such  peppers 
are  sweet  or  hot,  "mint  leaves,"  "onions, 
"dried  onions,"  "garlic."  "dried  garlic, 
"horseradish."  "lemon  juice."  "concen- 
trated lemon  juice."  "butter."  or  a  com- 
bination of  these  names  as  appropriate, 
except  that  the  presence  of  the  optional 
seasoning  or  gamishing  ingredient 
named  in  paragraph  (d)(1)  of  this 
section  may  be  shown  without  the  word 
"seasoned."  The  word  "dehydrated"  may 
be  used  in  lieu  of  the  word  "dried." 

(f)  (1)  Wherever  the  name  of  the 
food  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase  tne 
words  and  statements  prescribed  by 
paragraph  (e)  (1)  and  (3)  of  this  sec- 
tion shall  immediately  and  conspicuously 
precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  varietal  name  of 
the  corn  used  may  so  intervene. 

(2)  The  common  name  of  each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  1  of 
this  chapter  and  shall  appear  in  letters 
not  less  than  one-half  the  size  of  that 
required  by  §  1.8b  of  this  chapter  for 
the  declaration  of  net  quantity  of  con- 
tents, but  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height. 


8  31.21  Canned  corn,  canned  gweel  corn, 
canned  sugar  com;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
corn  is  as  follows : 
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(1)  When  tested  by  the  method  pre- 
scribed in  paragraph  (b)  of  this  section, 
canned  corn  in  which  the  com  ingredient 
is  whole-kemel  com  (§  51.20(b)  (1) )  or 
evaporated  corn  (§  51.20(b) ) : 

(i)  Contains  not  more  than  seven 
brown  or  black  discolored  kemels  or 
pieces  of  kernel  per  400  g.  (14  ounces) 
of  drained  weight; 

(ii)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  for  each  400 
g.  (14  ounces)  of  drained  weight; 

(iii)  Contains  not  more  than  7  square 
centimeters  d.l  square  inch)  of  husk 
per  400g.  (14  ounces)  of  drained  weight; 
and 

(iv)  Contains  not  more  than  180  mm. 
(7  inches)  of  silk  per  28  g.  (1  ounce)  of 
drained  weight. 

(2)  When  tested  by  the  method  pre- 
scribed in  paragraph  (c)  of  this  section, 
canned  com  in  which  the  com  ingredient 
is  fritter  com  (§51.20(b)  (2) ),  ground 
com  (§  51.20(b)  (3) ) ,  or  cream  style  corn 
(§  51.20(b)(4))  : 

(i)  Contains  not  more  than  10  brown 
or  black  discolored  kemels  or  pieces  of 
kernel  per  600  g.  (21.4  ounces)  of  net 
weight; 

(ii)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  per  600  g. 
(21.4  ounces)  of  net  weight; 

(iii)  Contains  not  more  than  7  square 
centimeters  (1.1  square  inch)  of  husk 
per  600  g.  (21.4  ounces)  of  net  weight; 

(iv)  Contains  not  more  than  150  mm. 
(6  inches)  of  silk  for  each  28  g.  (1  ounce) 
of  net  weight;  and 

(v)  Has  a  consistency  such  that  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  30.5  cm. 
(12  inches),  except  that,  in  the  case  of 
cream-style  corn  the  washed  drained 
material  of  which  contains  more  than 
20  percent  of  alcohol-insoluble  solids,  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  25.4  cm. 
(10  inches). 

(3)  (i)  The  weight  of  the  alcohol- 
insoluble  solids  of  whole-kemel  com 
(§  51.20(b)(1))  does  not  exceed  27  per- 
cent of  the  drained  weight,  when  tested 
by  the  method  prescribed  in  paragraph 
(b)  of  this  section. 

(ii)  The  weight  of  the  alcohol-insolu- 
ble solids  of  the  washed  drained  material 
of  cream  style  corn  (§  51.20(b)  (4) )  does 
not  exceed  27  percent  of  the  drained 
weight  of  such  material,  when  tested  by 
the  method  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  The  method  referred  to  in  para- 
graph (a)  of  this  section  for  testing 
whole-kemel  corn  (5  51.20(b)(1))  and 
evaporated  corn  (115.20(b)(5))  is  as 
follows : 

( 1 )  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the  con- 
tents of  the  container  over  the  meshes 
of  a  U.S.  No.  8  circular  sieve  which  has 
previously  been  weighed.  The  diameter 
of  the  sieve  Is  20.3  cm.  (8  inches)  if  the 
quantity  of  the  contents  of  the  container 
Is  less  than  1.36  kg.  (3  pounds) ,  and  30.5 
cm.  (12  inches)  if  such  quantity  is  1.36 
kg.  (3  pounds)  or  more.  The  bottom  of 
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the  sieve  is  woven-wire  cloth  which  com- 
plies with  the  specifications  for  such  sieve 
set  forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes,"  page  x\'iii,  of  the 
"Offlcisd  Methods  of  Analysis  of  the  As- 
sociation of  Analytical  Chemists."  11th 
edition,  1970.  Without  shifting  the  ma- 
terial on  the  sieve,  so  incline  the  sieve  at 
approximately  17-20°  angle  to  facilitate 
drainage.  Two  minutes  from  the  time 
drainage  begins,  weish  the  sieve  and  the 
drained  material.  Record,  in  g.  (ounces), 
the  weight  so  found,  less  the  weight  of 
the  sieve,  as  the  drained  weight.  Dry  and 
weigh  the  empty  container  and  subtract 
this  weight  from  the  gross  weight  to  ob- 
tain the  net  weight.  Calculate  the  per- 
cent of  drained  liquid  in  the  net  weight. 

(2)  Pour  the  drained  material  from 
the  sieve  into  a  fiat  tray  and  spread  it  in 
a  layer  of  fairly  uniform  thickness. 
Count,  but  do  not  remove,  the  brown  or 
black  discolored  kernels  or  pieces  of  ker- 
nel and  calculate  the  number  per  400  g. 
(14  ounces)  of  drained  material.  Remove 
pieces  of  silk  more  than  12.7  mm.  (one- 
half  inch)  long,  husk,  cob,  and  any  pieces 
of  material  other  than  corn.  Measure  the 
aggregate  length  of  such  pieces  of  silk 
and  calculate  the  length  of  silk  per  28  g. 
( 1  ounce)  of  drained  weight.  Spread  the 
husk  flat,  measure  its  aggregate  area, 
and  calculate  the  area  of  husk  per  400  g. 
(14  ounces)  of  drained  weight.  Place  all 
pieces  of  cob  under  a  measured  amount 
of  water  in  a  cylinder  which  is  so  gradu- 
ated that  the  volume  can  be  measured  to 
0.1  cubic  centimeter.  Take  the  increase  in 
volume  as  the  aggregate  volume  of  the 
cob  and  calculate  the  volume  of  cob  per 
400  g.  ( 14  ounces)  of  drained  weight. 

(3)  If  the  corn  is  whole  kernel  (§51.20 
(b)(1)),  comminute  a  representative  100 
g.  sample  of  the  drained  corn  from  which 
the  silk,  husk,  cob,  and  other  material 
which  is  not  com  (i.e.,  peppers)  have 
been  removed.  An  equal  amount  of  water 
is  used  to  facilitate  this  operation.  Weigh 
to  nearest  0.01  g.  a  portion  of  the  com- 
minuted material  equivalent  to  approxi- 
mately 10  g.  of  the  drained  com  into  a 
600  cubic  centimeter  beaker.  Add  300 
cubic  centimeters  of  80  percent  alcohol 
(by  volume),  stir,  cover  beaker,  and 
bring  to  a  boil.  Simmer  slowly  for  30 
minutes.  Pit  a  Buchner  funnel  with  a 
previously  prepared  filter  paper  of  such 
size  that  its  edges  extend  12.7  mm.  (one- 
half  inch)  or  more  up  the  vertical  sides 
of  the  funnel.  The  previous  preparation 
of  the  filter  paper  consists  of  drying  it  in 
a  fiat-bottomed  dish  for  2  hours  at  100° 
C,  covering  the  dish  with  a  tight  fitting 
cover,  cooling  it  in  a  desiccator,  and 
promptly  weighing  to  the  nearest  0.001 
g.  After  the  filter  paper  is  fitted  to  the 
funnel,  apply  suction  and  transfer  the 
contents  of  the  beaker  to  the  funnel.  Do 
not  allow  any  of  the  material  to  run  over 
the  edge  of  the  paper.  Wash  the  material 
on  the  filter  with  80  percent  alcohol  <  by 
volume)  until  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
dish  used  in  preparing  the  filter  paper. 
Dry  the  material  in  a  ventilated  oven, 
without  covering  the  dish,  for  2  hours  at 
100°  C.  Place  the  cover  on  the  dish,  cool 
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it  in  a  desiccator,  and  promptly  weigh  to 
the  nearest  0.001  g.  From  this  weight 
subtract  the  weight  of  the  dish,  cover, 
and  paper  as  previously  found.  Calculate 
the  remainder  to  percentage. 

(c)  The  method  referred  to  in  para- 
graph (a)  of  this  section  for  testing  frit- 
ter corn  (§  51.20(b)  (2)),  ground  corn 
(5  51.20(b)(3)),  and  cream-style  com 
(§  51.20(b)  (4)  )  Is  as  follows: 

(1)  Allow  the  container  to  stand  at 
least  24  hours  at  a  temperature  of  68"  P. 
to  85'  P.  Determine  the  gross  weight, 
open,  transfer  the  contents  into  a  pan. 
and  mix  thoroughly  in  such  a  manner  as 
not  to  incorporate  air  bubbles.  (If  the 
net  contents  of  a  single  container  is  less 
than  510  g.  (18  ounces)  determine  the 
gross  weight,  open,  and  mix  the  contents 
of  the  least  number  of  containers  neces- 
sary to  obtain  510  g.  (18  ounces>).  Pill 
level  full  a  hollow,  truncated  cone  so 
placed  on  a  p>olished  horizontal  plate  as 
to  prevent  leakage.  The  cone  has  an  in- 
side bottom  diameter  of  7.62  cm.  (3 
inches),  inside  top  diameter  of  5.08  cm. 
1 2  inches) ,  and  height  of  12.30  cm.  (4-'3j 
inches) .  As  soon  as  the  cone  is  filled, 
lift  it  vertically.  Determine  the  average 
of  the  longe.st  and  shortest  diameters  of 
the  approximately  circular  area  on  the 
plate  covered  by  the  sample  30  seconds 
after  lifting  the  cone.  Dry  and  weigh 
each  empty  container  and  subtract  the 
weight  so  found  from  the  gross  weight 
to  obtain  the  net  weight. 

(2)  Transfer  the  material  from  the 
plate,  cone,  and  pan  onto  an  U.S.  No.  8 
sieve  as  prescribed  in  paragraph  (b)(1) 
of  this  section.  The  diameter  of  the  sieve 
is  20.3  cm.  (8  inches)  if  the  quantity  of 
the  contents  of  the  container  is  less  than 
1.36  kg.  (3  pounds),  and  30.5  cm.  (12 
inches)  If  such  quantity  is  1.36  kg.  <3 
pounds)  or  more.  Set  the  sieve  in  a  pan. 
Add  enough  water  to  bring  the  level 
within  9.53  mm.  (three -eighths  inch)  to 
6.35  mm.  (one-fourth  inch)  of  tlie  top 
of  the  sieve.  Gently  wash  the  material 
on  the  sieve  by  combined  up-and-down 
and  circular  motion  for  30  seconds.  Re- 
peat washing  with  a  second  portion  of 
water.  Remove  sieve  from  pan.  incline  to 
facilitate  drainage,  and  drain  for  2 
minutes. 

(3)  Prom  the  material  remaining  on 
the  U.S.  No.  8  sieve,  count,  but  do  not 
remove,  the  brown  or  black  discolored 
kemels  or  pieces  of  kernel  and  calculate 
the  number  per  600  g.  (21.4  ounces)  of 
net  weight.  Remove  pieces  of  silk  more 
than  12.7  mm.  (one-half  inchi  long, 
husk,  cob.  and  other  material  which  is 
not  com  (i.e.,  peppers).  Measure  aggre- 
gate length  of  such  pieces  of  silk  and 
calculate  the  length  per  28  g.  i  ounce )  of 
net  weight.  Spread  the  husk  flat  and 
measure  its  aggregate  area  and  calcu- 
late the  area  per  600  g.  (21.4  ounces)  of 
net  weight.  Place  all  pieces  of  cob  under 
a  measured  amount  of  water  in  a  cylin- 
der which  is  so  graduated  that  the  vol- 
ume may  be  measured  to  0.1  cubic  centi- 
meter. Take  the  increase  in  volume  as 
the  aggregate  volume  of  the  cob  and  cal- 
culate the  volume  of  cob  per  600  g.  (21.4 
oimces)  of  net  weight.  If  the  com  is 
cream-style  com  (§  51.20(b)  (4) ),  take  a 
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representative  100  g.  sample  of  the  mate- 
rial remaining  on  the  U.S.  No.  8  sieve 
(if  such  material  weighs  less  than  100  g. 
take  all  of  it)  and  determine  the  alco- 
hol-insoluble solids  as  prescribed  in  par- 
agraph (b)(3)  of  this  section  for  whole 
kernel  com. 

(d)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  in  the 
sampling  plans  given  in  subparagraph 
1 2  >  of  this  paragraph. 

( 1 )  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  subparagraph  (2) 
of  this  paragraph  are  as  follows: 

(i)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size.  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  single 
unit  of  trade. 

(ii'  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (n).  The  total  num- 
ber of  sample  units  drawn  for  examina- 
tion from  a  lot. 

(iv»  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  sufficient  for  the  exam- 
ination or  testing  as  a  single  unit. 

(vt  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of 
the  defects  or  conditions  specified  in  the 
quality  (paragraph  (a)  of  this  section) 
and  fill  of  container  (5  51.22)  standards 
are  present  in  excess  of  the  stated  toler- 
ances. 

(vi>  Acceptance  number  (c).  The 
maximum  nimiber  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the  speci- 
fied requirements. 

(viii)  Acceptable  quality  level  (AQL) . 
The  maximum  percent  of  defective 
sample  units  permitted  In  a  lot  that  will 
be  accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 

AccKPT.vBi.E  Quality  Level  6.3 
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I.nl  size  (Priniiiry 
<•<«!>  t;iin«TS) 

Slse  of  container 

N.-t  weight  greater  than  1  kilogram 
(2.2  pounds)  but  uot  more  than 
4.S  klloijrams  (10  pounds) 

■-'.lOitor  l.-s 
2,11)1  to  1S,(«II' 

16,001  lo'MjaUU 

■21  Jim  to  12.000... 
42,001  to  72 .0011  .       . 
72.(101  to  lai.oio 
Ovi  r  IJiMNXl 

t«IOl>l   llSS 
W)l  to  -l.lMlHt.  .  - 
2,001  to  7.-.1I0 
7,201  to  l.S.OOO 
l.S.UOl  to  24.000 
21,1101  to  12,000 
Ov.r  12,000- 

n                              <■ 
13                                2 
21                                 3 
2!»                                4 
4«                                  ti 
B4                                   'J 
lJ»i                               13 

•juo                  y> 

Net  weight  greater  tlian  4.8 
kilograms  (10  pounds) 

n                              <• 
13                                2 

21                                   3 
2!>                                   1 
48                                  H 
,  M                                   » 
125                                 13 

'am                     iw 

lrf>l  size  (Primary 
( 'ontalners) 


Sire  o(  cout!»lner 


Net  weight  equal  lo  or  les!<  tli-.m 
1  kilogram  (2.2  pounds) 


l.'MIOorless 

\,m\  to2l,tiOO 

21.001  to  18,000 

tx.OOl  toM,flOO 

HI. 1101  to  111. 000 

lll.KII  to2IO.000.... 
(ivii  2I0,(X«I       .    ... 


n 

r 

13 

2 

21 

3 

2W 

1 

48 

6 

84 

'1 

126 

13 

300 

1'' 

II  -  nnnilxT  of  primary  roiitainers  in  sample, 
r      acoeplance  nuiiil)or. 

(e  >  If  the  quality  of  canned  com  falls 
below  the  standard  prescribed  in  para- 
graph (a)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand- 
ard quality  specified  in  §  10.7(a)  of  this 
chapter,  in  the  manner  and  form  therein 
specified;  however,  if  the  quality  of  the 
canned  com  falls  below  standard  with 
respect  to  only  one  of  the  factors  of  qual- 
ity specified  by  subdivisions  (i)  to  (iv) 
of  paragraph  (a)  (1)  of  this  section,  or  by 
subdivision  (i)  to  (v)  of  paragraph  (a) 
(2)  of  this  section,  there  may  be  sub- 
stituted for  the  second  line  of  such  gen- 
eral statement  of  substandard  quality, 
"Good  Food— Not  High  Grade,"  a  new 
line  as  specified  after  the  corresponding 
subdivision  designation  of  paragraph  (a) 
of  this  section,  which  the  canned  com 
fails  to  meet: 

(l)(i)  or  (2>(.i»  "Excessive  discolored 

kernels." 

(IXii)  or  (2)(ii)  "Excessive  cob. 
(IXiii)  or  (2)  (iii)  "Excessive  husk." 
(l)(iv)  or  (2)(iv)  "Excessive  silk." 
(2)(v»  "Excessively  liquid." 

t;  5 1 .22  Canned  corn,  t-anncd  sneel  corn, 
ranned  sugar  corn;  fill  of  conlainor: 
label  olalcnicnl  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  com  is: 

( 1 )  Except  in  the  case  of  vacuum  pack 
com  the  fUl  of  the  corn  ingredient  and 
packing  medium,  as  determined  by  the 
general  method  for  fill  of  container  pre- 
scribed in  §  10.6(b)  of  this  chapter,  is 
not  less  than  90  percent  of  the  total 
capacity  of  the  container. 

(2)  In  whole  kemel  corn,  the  drained 
weight  of  the  com  ingredient,  as  deter- 
mined   by    sections    32.001    and   32.002 


Canned  Products — Drained  Weight — 
Procedure,  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analyt- 
ical Chemists,"  11th  edition,  1970,  page 
559,  is  not  less  than  the  following: 

(i)  Sixty-two  percent  of  the  water 
capacity  of  the  container,  if  such  water 
capacity  is  245  g.  (8.65  oz.  avdp.)  or  less, 
(ii)  Sixty-three  percent  of  the  water 
capacity  of  the  container,  if  such  water 
capacity  is  more  than  245  g.  (8.65  oz. 
avdp.)  but  less  than  3.103  kg.  (109.45  oz. 
avdp.). 

(iii)  Sixty-five  percent  of  the  water 
capacity  of  the  container,  if  such  water 
capacity  is  3.103  kg.  (109.45  oz.  avdp.). 

(b)  (1)  A  container  that  falls  below 
the  requirement  for  minimum  fill  pre- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion is  considered  a  "defective."  The 
food  will  be  deemed  to  fall  below  the 
standard  of  fill  when  the  number  of  de- 
fectives exceeds  the  acceptance  number 
(c)  in  the  sampling  plans  prescribed  in 
5  51.21(d>. 

(2)  Whole  kemel  will  be  deemed  to 
fall  below  the  standard  of  fill  when  the 
average  drained  weight  of  all  of  the 
containers  examined  according  to  the 
sampling  plans  prescribed  in  151.21(d) 
is  less  than  that  prescribed  in  paragraph 
(a)  (2)  of  this  section. 

(c)  If  canned  corn  falls  below  the 
standard  of  fill  of  container  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.7(b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  401,  701(e),  52  Stat.  1046,  1055- 
1056,  as  amended  70  Stat.  919,  72  Stat. 
948:  21  U.S.C.  341,  371)  and  in  accord- 
ance with  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  interested  persons  are  in- 
vited to  submit  their  views  in  writing 
(preferably  in  quintuplicate)  regarding 
this  proposal  within  90  days  after  its 
date  of  Federal  Register  publication. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 


Dated:  September  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.72-16644  Piled  10-4-72;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

FOOD  STANDARDS  FOR  CERTAIN 
TYPES  OF  EDIBLE  OILS 

Notice  of  Opportunity  for  Review  and 
Informal  Comment  on  Recom- 
mended International  Standards 

The  United  States  has  received  from 
the  Codex  Alimentarius  Commission  final, 
food  standards  for  cottonseed  oil,  com 
seed  oil,  mustard  seed  oil,  peanut  oil, 
rapeseed  oil,  safflower  seed  oil,  sesame 
seed  oil,  soybean  oil,  and  sunflower  seed 
oil.  No  food  standards  for  these  foods 
presently  exist  in  the  United  States.  Pur- 
suant to  proposed  §  10.8,  which  is  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commissioner  Is 
providing  an  opportunity  for  review  and 
informal  comment  on  the  desirability 
and  need  for  standards  for  these  foods, 
on  the  specific  provisions  of  these  stand- 
ards, on  additional  or  different  require- 
ments that  should  be  included  in  these 
standards,  and  on  any  other  pertinent 
points. 

Codex  Alimentarius  standards  gener- 
ally list  permitted  food  additives  and 
color  additives.  In  view  of  the  separate 
food  additive  and  color  additive  provi- 
sions contained  in  sections  409  and  706 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  listing  of  all  permitted  ingre- 
dients is  unnecessary  in  food  standards 
promulgated  under  section  401  of  the 
Act.  Accordingly,  the  Commissioner 
would  propose  to  permit  any  safe  and 
suitable  food  additives  and  color  addi- 
tives, except  those  excluded  by  the  terms 
of  the  standard,  in  the  event  that  a  U.S. 
standard  Is  proposed  for  the  class  of 
foods  covered  by  this  notice. 

Pursuant  to  the  proposed  §  10.8  (21 
CFR  10.8),  which  is  published  as  a  pro- 
posal in  this  issue  of  the  Federal  Reg- 
ister, the  Codex  Alimentarius  standard 
for  rapeseed  oil  is  being  included  with 
other  oil  standards  for  comment  even 
though  rapeseed  oil  is  not  presently  per- 
mitted for  food  use  in  the  United  States. 
Any  comment  should  be  directed  particu- 
larly toward  the  safety  of  this  oil  for 
human  consumption. 

All  persons  who  wish  to  submit  com- 
ments are  encouraged  and  requested  to 
consult  with  different  interested  groups 
(consumers,  industry',  the  academic  com- 
munity, professional  organizations,  and 
others)  in  formulating  their  comments. 
All  comments  shall  include  a  statement 
on  meetings  and  discussions  held  with 
other  interested  groups.  Particular 
weight  will  be  given  to  comments  that 
refiect  a  consensus  of  different  interested 
groups. 

The  Codex  Alimentarius  standards  are 
as  follows: 


NOTICES 

Becommznsed  International  Standard 
KoiBLZ  Soya  Bean  Oh. 


roR 


1.   DESCRIPTION 

Soya  Bean  Oil  (synonym:  Soybean  Oil)  Is 
derived  from  soya  beans  (the  seeds  of 
Glycine  max  (L.)  Merr.). 

2.   ESSENTIAL   COMPOSITION  AND    QUALITT 
FACTORS 

2.1  Identity  characteristics. 

2.1.1  Relative  density  (20°  C./water  at  20° 
0,0.919-0.925. 

2.1.2  Refractive  index  {n^  40*  C),  1.466- 
1.470. 

2.1.3  Saponification  value  (mg.  KOH  g. 
oU),  189-195. 

2.1.4  Iodine  value  (Wijs) ,  120-143. 

2.1.5  Unsaponlflable  matter,  not  more 
than  15  g./kg. 

2.2  Quality  char<icteristics. 

2.2.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.2.2  Odour  and  taste.  Characteristic  of 
the  designated  product  and  free  from  foreign 
and  rancid  odour  and  taste. 

2.2.3  Acid  value,  not  more  than  0.6  mg., 
KOH  g.  oil. 

2.2.4  Peroxide  value,  not  more  than  10 
milliequivalents  peroxide  oxygen/kg.  oil. 

3.    FOOD    ADDITIVES 

3.1  Colours.  The  following  colours  are 
permitted  for  the  purpose  of  restoring  nat- 
ural colour  lost  in  processing  or  for  the  pur- 
pose of  standardizing  colour,  as  long  as  the 
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added  colour  does  not  receive  or  mislead  the 
consumer  by  concealing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value. 

Maximum  level 
of  use 

3.1.1  Beta-carotene Not  limited. 

3.1.2  Annatto'    Do- 

3.1.3  Curcumin  ' !><>• 

3.1.4  Canthaxanthlne Do. 

3.1.5  Beta-apo-8'carotenal    —  Do. 

3.1.6  Methyl   and   ethyl   esters 

of    Beta-apo-8'-carote- 
noic  acid. 

3.2  Flavours.  Natural  flavours  and  their 
identical  synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  hazard, 
and  other  synthetic  flavours  approved  by 
the  Codex  Alimentarius  Commission  are  per- 
mltt<!d  for  the  purpose  of  restoring  natural 
flavour  lost  In  processing  or  for  the  purpose 
of  standardizing  flavour,  as  long  as  the 
added  flavour  does  not  deceive  or  mislead  the 
consumer  by  concealing  damage  or  inferiority 
or  by  making  the  product  i^pear  to  be  of 
greater  than  actual  value.' 

3.3  Antioxidants. 


3.3.1     Propyl,  octyl.  and 
dodecyl  gallatee. 


MaxiTnum  level 

of  use 
100  mg./kg. 
Individually  or 
In  combination. 


'  Temporarily  endorsed. 


3.3.2 

3.3.3 

3.3.4 

3.3.5 

3.3.6 

3.3.7 

3.4 

3.4.1 

3.4.2 

3.4.3 

3.4.4 
3.4.5 
3.5 


3.6 


Butylated  hydroxytoluene  (BHT)  Butylated  hydroxy-  200  mg./kg.  individually  or  in 

anlsole(BHA).  combination 

Any  combination  of  gallates  with  BHA  or  BHT,  or  200  mg./kg.  but  gallates  not  to 

^^^J^J^  exceed  100  mg./kg. 

Ascorbyl  palmltate -  200  mg./kg.  Individually  or  In 

combination. 

Ascorbyl   stearate P**- 

Natural  and  synthetic  tocopherols Not  limited. 

Dilauryl   thlodipropionate 200  mg./kg. 

Antioxidant  Synergists. 

Citric   acid... - Not  limited. 

Sodium  citrate ^^- 

Isopropyl  citrate   mixture -—  100  mg./kg 


Monoglyceride  citrate 

Phosphoric   acid 

Antl-foamtng    agent.    Dimethyl    polyslloxane 
Dimethyl   sUicone)    singly   or   in   combination 
silicon  dioxide.' 
Crystallization  Inhibitor. 
Oxvstearin.' 


(syn. 
with 


Individually  or  in 
combination. 
Do. 
Do. 
10  mg./kg. 


1250  mg./kg. 


1  Temporarily  endorsed. 


4.    CONTAMINANTS 

Maximum  level 

4.1  Matter  volatUe  at  105"  C.   0.2%  m./m. 

4.2  Insoluble  impurities 0.05%  m./m. 

4.3  Soap  content 0.005%  m./m. 

4.4  Iron    (Pe) 1.5  mg./kg. 

4.5  Copper    (Cu) 0.1  mg./kg. 

4.6  Lead  (Pb) 0.1  mg./kg. 

4.7  Arsenic  (As) 0.1  mg./kg. 

5.  HYGIENE 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropriate 
sections  of  the  General  Principles  of  Food 
Hygiene  recommended  by  the  Codex  Alimen- 
tarius Commission  (Ref.  No.  CAC/RCP 
1-1969). 

6.  LABELING 

In  addition  to  sections  1,  2,  4,  and  6  of 
the  General  Standard  for  the  Labeling  of 
Prepackaged    Foods    (Ref.    CAC/RS    1-1969) 


the  foUowinp  specific  provisions  apply: 

6.1  The  name  of  the  food.  6.1.1  All  prod- 
ucts designated  as  soya  bean  oil  or  soybean 
oil  must  conform  to  this  standard. 

6.1.2  Where  soya  bean  oil  has  been  sub- 
ject to  any  process  of  esterlficatlon  or  to 
processing  which  alters  its  fatty  acid  com- 
position or  Its  consistency  the  name  soya 
bean  oil  or  any  synonym  shall  not  be  used 
unless  qualified  to  Indicate  the  nature  of 
the  process. 

6.2  List  of  ingredients.  6.2.1  A  complete 
list  of  ingredients  shall  be  declared  on  the 
label  m  descending  order  of  proportion. 

6.2.2  A  specific  name  shall  be  used  for  In- 
gredients in  the  list  of  Ingredients  except 
that  class  titles  may  be  used  in  accordance 
with  subsection  3.2(c)  (ii)  of  the  General 
Standard  for  the  Labeling  of  Prepackaged 
Foods. 

6.3  Net  contents.  The  net  contents  shall 
be  declared  in  accordance  with  subsection 
3.3(a)  of  the  General  Standard  for  the  Label- 
ing of  Prepackaged  Poods. 
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.,jj2,  NOTICES 

.  „  .  »„„„it«  arp  pxnressed  as  '■..  m  /m  Recommended  International  Standard  for 

6.4     tiame  and  address.  The  name  and  ad-          Results  are  expressed  as    """-^^  edible  Arachis  On. 

dress  of  the  manufacturer,  packer,  dlstrlb-  7.9     Determination  of  insoluble  impunttes. 

.itor    imoorter    exporter,   or   vendor   of   the      According    to    the    lUPAC     (1964)     method  ^    description 

lirorii.rt  shall  b^  declared.  .lUPAC  Standard  Methods  for  the  Analysis 

product  shall  l^dmarea.                                            of  Oil.s.  Fats,  and  Soaps.  5th  Edition.   1966,  Arachis      Oil      (synonyms:      Peanut     Oil: 
65  1     Tec^vrntry^orlgln  of  the  product      n.c  2 '-Impurities-) .                                                  Groundnut  Oil)   is  derived  from  groundnuts 

Shall  be  declared  if  its  omission  would  mis-         Results  are  expressed  as  ^c  m./m.  <  the  seeds  of  Arachis  hypogaea  L. ) . 

lead  or  deceive  the  consumer.                                          7^0     Determination  of  soap  content.  Ac-  ^    f.ssental  composition  and  quality 

6.5.2     When  the  product  undergoes  proc-      (.Qrding    to    the    FAO/WHO   Codex    Alimen-  factors 

essing  in  a  second  country  which  changes  its      jj^^^g     Method      (FAO/WHO     Methods     of 

nature,  the  country  in  which  the  processing      Analysis  for  Edible  Pats  and  Oils,  CAC/RM  2.1      Identity  characteristics— 

IS   performed  shall   be  considered  to  be  the       i3_i969    -Determination  of  Soap  Content").  2.1.1     Relative  density  (20*  C./water  at  20 

country  of  origin  for  the  purpo.ses  of  label-          ^^^^^,;^  ^^^  ^^^^^^^  ^  .^    ^  ,„    ^,,,,  ^•^.^'^'^Rtfract.ve  index  in,.  40'  C,  1.460- 

oleate.  1455' 

7    METHODS  OF  analysis  AND  sAMPMNc.                71,      Dctcrmiiialion      of      iron:-      Accord-  saoonification  value    (mg    KOH/g./ 

cording  to  the  FAO/  WHO  Codex  Alimentarius  Results  are  expressed  as  mg.  iron/Kg.  j  j  Arachidic  and  higher  fatty  acids  con- 
Method  (FAO/WHO  Methods  of  Analysis  for  7  12  Determination  of  copper:-  Accord-  tpj^ — ^^  determined  by  either  of  the  meth- 
Edible  Fats  and  OUs,  CAC/RM  9-1969.  Deter-  jng  to  the  AOAC  (1965)  method  (Official  oda  specilied  in  section  7.6  of  this  Standard, 
mination  of  Relative   Density   at   t/20'    C.i.      Methods   of   Analysis  of  the   AOAC,   "Inter-  not  less  tlian  48  g./kg. 

Results  are  expressed  as  relative  density      national  Union  of  Pure  and  Applied  Chemis-  2.3     Qnality  characteristics — 

at  20°  C.  water  at  20*  C.                                             try   Carbamate   Method,"  24.023-24.028).  2.3.1     Colour.   Characteristic   of    the    des- 

7  2     Detennination    of    Refractive    index.          Results  are  expressed  as  mg.  copper/kg.  ignated  product. 

According  to  lUP AC  (1964)   method  (lUPAC          ,  jg     Determination    of    lead-    According  2.3.2     Odour  and  taste.  Characteristic  of 

Standard  Methods  for  the  Analysis  of  Oils.      ^^  ^^^  AOAC  (1965)  method,  after  complete  the  designated   product  and   free  from  for- 

Fats  and  Soaps.  5th  Edition.  1966.  II.B.2  Re-      m^-gstion.  by  llie  colorimetric  dithizone  de-  eiga  and  rancid  odour  and  taste. 

frac live  Index).  termination' procedure   (Official     Methods  of  valiiP Vlririn    oil     not    more 

Results  are  given  as  the  refractive  index      AnnUsis    of    the    AOAC.    1965.    24.053    (and  2  3 -^     A^id    Value— Vrgin    oil,    not    more 

relative    to    the    sodium    D-line    at    40      C       -24003.     24.009.    24.043J,    24.040.    24.047.    and  than    4    mg    KOH/g.   oil;    nonvirgin   oil.   not 

(/n.40°C.).                                                                        24.048))  more  than  0.6  mg.  KOHg.  Oil. 

7.3     Determination  of  saponification  vulxe          Results  are  expressed  as  mg.  lead/kg.  2  3.4     Peroxide   Value,   not   more   than    10 

'l:L^^''Z^^'^^  *H  ?T!fh^^^ot^th;'  Ant'lv^i'^          7  14     Determination  of  arsenic.  According  nnlUeq.uvalents  peroxide  oxygen  kg.  oil. 
'V^Z^^  ^  f    "h  ^\n«    Ith  Emtion    1966       to   the   colorimetric   silver  diethyldithiocar- 

?/r?i''/^'^  ,«^tti^rf'^;iue  a  )  ••  ''""late  method  of  the  AOAC  (Official  Meth-  3.  pood  additives 
"^esul'sTi::''expVe°^ed''rtie'^ni.mberor  ^^„  °^^-;n4  0nT4  oll^^a^Voiaf '  '' ""  ''  Co,o,.,s-The  following  colours  are 
niti  KOH  g  oil  24.014.  24.016-24.017.  24.006-24.008).  permitted  for  the  purpose  of  restoring  nat- 
7  4  Determination  of  iodine  raliie  (I) .  Ac-  Results  are  expressed  as  mg.  arsenic/kg.  ^^^^j  ^^^^^^^  j^^^  j,^  processing  or  for  the  pur- 
cording  to  the  (Wljs)  lUPAC  Method  (19641  ^  standardizing  colour,  as  long  as  the 
,  lUPAC  Standard  Methods  for  the  Ana  ys.s                          Se.  ectf.d  Bibliocrapht  P^^^^  ^^^^^^^  ^^  ^^^^  ^^^^^^^  ^^  ^.^,^^  ^^^ 

nn7l'   ?T'D7f  anTnD7  3      'xh^^^    W^s      A.-erica..    Oil    Chemi.sts    Sc^lety    (A.OXXSJ,  .onsumer  by  concealing  damage  or  inferiority 

II.D.7.1.     II.D...2    and     iiu./.j       ine     w  j           official  and  tentative  methods  of  the  Amer-  „.,tir.o.  th^  nroduct  anoear  to  be  of 

Method  •>.                                                   K^,v,oH          ican  Oil  Chemists  Society,  2d  ed.  Chicago,  or  by  making  the  product  appear  to  oe  01 

Results  are  expressed  as  '^„  mm.  absoibeu           ^^^    ^^^^  including  additions  and  revteions  Brcatcr  than  actual  value: 

ii'dine.                                                                                     jg47    Editor  of  Analytical  Alethods   1943-  Maxiinum 

7.5     ^'■l'-''''''''"^'"''%fji'l:'">'°'"£^,^'^Jt?,l^^           1950:  V.  C.  Mehlenbacher;  lIsO- 1958:  T.  H.  level  of  use 

Nv-    .according  to  the  lUPAC   (1964     diethyl          Hopper:  1958:  E.  M.  Sailee.  3,1     Beta-carotene          Not  limited. 

ether  ">f '»^.<^  /  Ujf,^^,^,**"^^^^^^^^^                       BrSf  Standards  IiLStitution.  British  Stand.  |V.2    Innat"^^        .:: I>o. 

the  Analysis  of  Oils.  Fats  and  Soap.s.  5th  Ed.            ^^  684:1958.  Methods  of  Analysis  of  Oils  3  j  3     curcumln  ' Do. 

lioix.  1966.n.D,5.1  andlI.D^5^3)                                     ^^^^  ^^^   g^.^.,.j^  Standard  House,  2.  Park  354     canthaxanthine    Do. 

Results  are  expressed  as  g.  unsaponifl.tbie          ^^^^^^  London,  W.l.  Y.  4AA.  3  j  5     Beta-apo-8'-carotenal  ..             Do. 

"^%^T  n^teflination  of  acid  value  tU).  Ac-      Indian       Standards       Institution.       Manak  316     Methyl  and  ethyl  esters 

cJding  to  t'h" Tupac  ^M)  methld^  ,IUPAC          Bhavan.  9  Bahadur  Shah.  Zafar  Marg,  New  of  Beta-apo-8-carote- 

Standard  Methods  for  the  Analysis  of  Oils.          Delhi  1.                             .        ,       o»      h     h,..»  noic  acid - 

Fats  and  Soaps.  5th  Edition,   1966.   II.D.l  2      international  Organization  for  Standardiza-  .^  ,^     Flavour.i.  Natural   flavours  and  their 

Arid  value  (lA) ).                                                             tion   <ISO',  G«»^f,=^„f!,='^''^"'**'  ^'  ^^  ***  identical  synthetic  equivalents,  except  th-ose 

K.^rJSl"Vtr;ral?zeTg"r'^'^  "  ""       0^:r^l\^^l  "^-X^s  or  the  Associa-  which  are  known  to  represent  atoxic  hazard^ 

7  7     Determination  of  peroxide  value  (I. ) .          tion  of  Official  Agricultural  Chemists  (10th  and  other  synthetic  flavours  approved  by  the 

According    to    the    lUPAC     (1964)     method  g^.    1965).   A.O.A.C.  P.O.B.  540   Benjamin      codex  Alimentarius  Commission  are  permit- 

(lUPAC  Standard  Methods  for  the  Analysis  of         prankiin  Station,  Washington  4.  D.C.  ted    for    the    purpose    of    restoring    natural 

Oils,  Fats  and  Soaps,  5th  Edition,  1966,  II  D.13      j.^j^,^^,,rd  Methods  of  the  Oils  and  Pats  Sec-      navour  lost  in  processing  or  for  the  purpose 

'  ''Re°suurare'*^'xpre..sed  as  miUiequivalents         tion  of  the  I.U.P.A.C.  5th  Edition.  Incor-      of  standardizing  flavour  as  long  as  the  added 

acnve  oxygen/kg.  oil  porating  First  Supplement  up-to-date  to      flavour  does  not  deceive  or  mislead  the  con- 

7  8     Determination  of  matter  volatile  at          1965    Butterworths,  London,  1966.  sumer  by  concealing  damage  or  Inferiority 

105°    C.    According    to    the    lUPAC    (1964)      supplement  1966  to  the  above.  or  by  making  the  product  appear  to  be  oX 

method   (lUPAC  Standard  Methods  ioTth«                   greater  than  actual  value.i 

Analvsls  of    Oils,  Pats,  and  Soaps,  5th  Edi- "  
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33        Antioxidants —  - 

3.3.1     Propyl,  octyl.  and  dodecyl  gallates. 


3.3.2     Butylated  hydroxyanlsole  (BHA),  butylated  hydroxy- 

toluene  (BHT). 
33  3     Any  combination  of  gallates  with  BHA  or  BHT,  or 

both. 
3  3.4     Ascorbyl  palmitate 


3.3.5  Ascorbyl   stearate 

3.3.6  Natural  and  synthetic  tocopherols. 

3.37  Dilauryl    thiodipropionate 

3.4  Antioxidant  synergists — 

3.4.1  Citric  acid 

3.4.2  Sodium   citrate 

3.4.3  Isopropyl  citrate  mixture 


34.4 
3  4.5 
35 


3.6 


Monoglycerlde  citrate 

Phosphoric   acid ' 

Antl-foaming     agent— Dimethyl     polyslloxane     (syn. 

Dimethyl  silicone)    singly  or  in  combination  with 

silicon  dioxide.' 
Crystallization    inh ibltor — Oxystearln  ^ 


NOTICES 

Maximum  level  of  use 

100  mg    kg.  Individually  or  In 

combination. 
200  mg./kg.  Individually  or  In 

combination. 
200  mg./kg.  but  gallates  not  to 

exceed  100  mg./kg. 
200  mg./kg.  Individually  or  In 

combination. 
Do. 
Not  limited. 
200  mg./kg. 

Not  limited. 

Do. 
100  mg./kg.  Individually  or  in 
combination. 

Do. 

Do. 
10  mg.  kg. 


1250  mg./kg. 


I  Temporary  endorsed. 


4.  contaminants 


4.1 

4.2 
43 
4.4 


4.5 


46 
4.7 


Matter     of    volatile    at 
105°    C 

Insoluble    impurities — 

Soap  content , — 

Iron  (Pe) 

Virgin    oil 

Nonvirgin  oil 

Copper  (Cu) 

Virgin    oil 

Nonvirgin  oil 

Lead    (Pb) 

Arsenic    (As) 

S.    HYGIENE 


Maximum  level 
of  use 

0.2 ">  m/m. 
0.05 'r  m/m. 
0.005%  m/m. 

5  mg./kg. 
1.5  mg./kg. 

0.4  mg./kg. 
0.1  mg./kg. 
0.1  mg./kg. 
0.1  mg./kg. 


It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropriate 
sections  of  the  General  Principles  of  Pood 
Hygiene  recommended  by  the  Codex  Alimen- 
tarius Commission  (Ref.  No.  CAC/RCP 
1-1969). 

6.    LABELING 

In  addition  to  sections  1,  2,  4.  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 
packaged Foods  (Ref.  CAC  RS  1-1969).  the 
following  specific  provisions  apply: 

6.1  The  name  of  the  food — 

6.1.1  All  products  designated  as  arachis 
oil.  peanut  oil  or  groundnut  oil  must  con- 
form to  this  standard. 

6.1.2  Where  arachis  oil  has  been  subject 
to  any  process  of  esterification  or  to  process- 
ing which  alters  its  fatty  acid  composition 
or  its  consistency  the  name  arachis  oil  or 
any  synonym  shall  not  be  used  unless  quali- 
fied to  indicate  the  nature  of  the  process. 

6.2  List  of  ingredients — 

6  2.1  A  complete  list  of  Ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion. 

6.2.2  A  specific  name  shall  be  used  for  in- 
gredients in  the  list  of  ingredients  except 
that  class  titles  may  be  used  in  accordance 
with  subsection  3.2(c)  (11)  of  the  General 
Standard  for  the  Lal>ellng  of  Pre-packaged 
Poods. 

6.3  Net  contents — The  net  contents  shall 
be  declared  in  accordance  with  subsection  3.3 
(a)  of  the  General  Standard  for  the  Labeling 
of  Pre-packaged  Poods. 

6.4  Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distrib- 
utor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  of  origin — 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  If  its  omission  would  mis- 
lead or  deceive  the  consumer. 


6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  Its 
nature,  the  country  in  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  labeling. 

7.    METHODS   OF   ANALYSIS   AND   SAMPLING 

The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  international  referee 
methods. 

7.1  Determination  of  relative  density — 
According  to  the  FAO  WHO  Codex  Alimen- 
tarius Method  (FAO  WHO  Methods  of  Anal- 
ysis for  Edible  Pats  and  Oils,  CAC/RM  9- 
1969.  "Determination  of  Relative  Density  at 
t  20''  C"). 

Results  are  expressed  as  relative  density  at 
20'  C.  water  at  20°  C. 

7  2  Determination  of  refractive  index. — 
According  to  lUPAC  (1964)  method  (lUPAC 
Standard  Methods  for  the  Analysis  of  Oils. 
Pats  and  Soaps,  5th  Edition,  1966,  II.B.2  "Re- 
fractive Index") . 

Results  are  given  as  the  refractive  index 
relative  to  the  sodium  D-llne  at  40*  C. 
(nD40*  C). 

7.3  Determination  of  saponification  value 
(Is).— According  to  the  TUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats  and  Soaps.  5th  Edition, 
1966,  n.D.2  "Saponification  Value    (Is)"). 

Results  are  expre.ssed  as  the  nvimber  of  mg 
KOH/g.  oil. 

7.4  Determination  of  iodine  value  (Ij). — 
According  to  the  (Wijs)  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Pats  and  Soaps.  5th  Edi- 
tion, 1966,  II.D.7  1.  n.D.7.2  and  II.D.7.3  "The 
WiJs  Method"). 

Results  are  expressed  as  percent  m'm.  ab- 
sorbed iodine. 

7.5  Determination  of  unsaponifiable 
matter.— According  to  the  lUPAC  (1964) 
diethyl  ether  method  (lUPAC  Standard 
Methods  for  the  Analysis  of  Oils,  Fats  and 
Soaps,  5th  Edition,  1966,  IT.D  5  1  and  H.D- 
5.3). 

Results  are  expressed  as  g  unsaponlfiable 
matter/kg.  oil. 

7.6  Determination  of  arachidic  and  higher 
fatty  acids  content. 

7.6.1  According  to  the  Modified  Renard 
Test.  Official  Methods  of  Analysis  of  the 
AOAC    (1965).  26.077. 

Resulto  are  expressed  as  g  arachidic  acid/ 
kg.  oil  or 

7.6.2  According  to  the  FAO  WHO  Codex 
Alimentarius  Method  (FAO  WHO  Methods  of 
Analysis  for  Edible  Pats  and  Oils.  CAC  RM 
11-1969.  "Arachis  Oil  Test"   (Evers). 

7.7  Determination  of  acid  value  (I^)  — 
According    to    the    lUPAC     (1964)     method 
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(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Pats  and  Soaps.  5th  Edition,  1966, 
II.D.l. 2  Add  Value)    (Ia). 

Results  are  expressed  as  the  number  of 
mg  KOH  required  to  neutralize  1  g.  oil. 

7.8  Deferrmnafton  0/  pcroiid«  value 
(Ip) —According  to  the  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Fats  and  Soaps.  5th  Edition. 
1966,  II.D.13  "Peroxide  Value"). 

Results  are  expressed  as  miUiequivalents 
active  oxygen,  kg.  oil. 

7.9  Determination  of  matter  volatile  at 
105-^  C— According  to  the  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats  and  Soaps.  5th  Edition. 
1966,  lie. 1.1  •Moisture  and  Volatile 
Matter"). 

Results  are  expressed  as  percent  m  m. 

7.10  DeierjTitnafion  0/  insoluble  impuri- 
ties— According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps.  5th  Edition,  1966. 
II.C.2  "Impurities") . 

Results  are  expressed  as  percent  m  m. 

7.11  Determination  of  soap  content — Ac- 
cording to  the  FAO'WHO  Codex  Alimen- 
tarius Method  (FAO  WHO  Methods  of 
Analysis  for  Edible  Pats  and  Oils.  CAC  RM 
13-1969,  "Determination  of  Soap  Content"). 

Results  are  expressed  as  percent  m/m. 
sodium  oleate. 

7.12  Determination  of  iron.-'  According 
to  the  FAO  WHO  Codex  Alimentarius 
Method  (PAO  WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils.  CAC  RM  14-1969.  "De- 
termination of  Iron  Content"). 

Results  are  expressed  as  mg.  iron  kg. 

7.13  Determination  of  copper:- — Accord- 
ing to  the  AOAC  (1965t  method  (Official 
Methods  of  Analysis  of  the  AOAC.  "Inter, 
national  Union  of  Pure  and  Applied  Chemis- 
try Carbamate  Method,"  24.023-24.028). 

Results  are  expressed  as  mg.  copper  kp. 

7.14  Determination  of  lead.^  Accordlncj 
to  the  AOAC  (1965)  method,  after  complete 
digestion,  by  the  colorimetric  dithizone  de- 
termination procedure  (Official  Methods  of 
Analysis  of  the  AOAC.  1965.  24.063  (pnd 
24008,  24.009.  24  043 J.  24.046,  24.047  and 
24.048>  ). 

Results  are  expressed  as  mg.  lead  kg. 

7.15  Determination  of  arsenic.  According 
to  the  colorimetric  silver  dlethyldlthio- 
carbamate  method  of  the  AOAC  (Official 
Methods  of  Analysis  of  the  AOAC.  1965. 
24  011-24.014.  24  016  24.017.  24  006-24  008). 

Results   are   expressed   as   mg.   arsenic  Vz- 
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•Might  be  replaced  by  Atomic  Absorption 
Spectrophotometry  In  tbe  future. 
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Recommended  International  Standard  tor 
Edible  Cottonseed  Oil 

1.   DESCRUnON 

Cottonseed  oil  is  derived  from  the  seeds 
or  various  cultivated  species  of  Gossypium. 


NOTICES 


2.3.4    Peroxide   value,  not  more   than 
mllliequlvalents  peroxide  oxygen/kg.  oil. 


10 


3.1 


3.   FOOD  ADDITIVES 

Colours.    The    following    colours    are 


2.     ESSENTIAL 


composition 

FACTORS 


AND     QUALITY 


2  1     Identity  characteristics. 

2.1.1  Relative  density  (20°C/Water  at 
20*0,0.918-0.926. 

2.1.2  Refractive    Index    {noAOC),    1.458- 

1.466. 

2.1.3  Saponification    value    (mg.    KOH  g. 

oil),  189-198. 

2.1.4  Iodine   value    (Wijs),  99-119. 

2.1.5  Unsaponlflable  matter,  not  more 
than  15  g./tcg. 

-  2.2     Halphen   test,''  positive. 
2.3     QiLOlity  characteristics. 

2.3.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.3.2  Odour  and  taste.  Characteristic  of 
the  designated  product  and  free  from  for- 
eign and  rancid  odour  and  taste. 

2.3.3  Acid  value,  not  more  than  0.6  mg. 
KOH/g.  oil. 


permitted  for  the  purpose  of  restoring  natu- 
ral colour  lost  in  processing  or  for  the  pur- 
pose of  standardizing  colour,  as  long  as  the 
added  colour  does  not  deceive  or  mislead  the 
consumer  by  concealing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value: 

Maximum  level 
of  use 
Beta-carotene Not  limited. 


3.1.1 
3.1.2 
3.1.3 
3.1.4 
3.1.5 
3.1.6 


Annatto '   

Curcumin  '    

Canthaxanthlne 

Beta-apo-8'-carotenal  -- 
Methyl  and  ethyl  esters 

of  Beta  -  apo  -  B'-caro- 

tenolc  acid. 


Do. 
Do. 
Do. 
Do. 
Do. 


>  Kapok  oil  and  some  other  oils  give  a 
positive  test  and  fats  from  animals  fed  on 
cottonseed  meal  may  also  give  a  positive  test. 
Different  lots  of  cottonseed  oil  may  react 
with  different  Intensities.  Hydrogenation  and 
heating  of  cottonseed  oil  reduce  the  intensity 
of  the  reaction  and  may  destroy  It  entirely. 


3.2  Flavours.  Natural  flavours  and  their 
identical  synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  hazard, 
and  other  synthetic  flavours  approved  by  the 
Codex  Alimentarius  Commission  are  permit- 
ted for  the  purpose  of  restoring  natural 
flavour  lost  in  processing  or  for  the  purpose 
of  standardizing  flavour,  as  long  as  the  added 
flavour  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority  or 
by  making  the  product  appear  to  be  of 
greater  than  actual  value.' 

'  Temporarily  endorsed. 


3.3 
3.3  1 

3.3.2 

3  3.3 

33.4 

3.3.5 

3.3.6 

3.3.7 

3.4 

3.4.1 

3.4.2 

3.4.3 

3.4.4 
3.4.5 
3.5 


Maximum  level  of  use 


Antioxidants. 

Propyl   octyl,  and  dodecyl  gallates 100  mg./kg.  individually  or  in 

'  combination. 

Butylated  hydroxyanlsole  (BHA^ ,  butylated  hydroxy-  200  mg./kg.  Individually  or  In 

toluene  (BHT).  combination 

Any  combination  of  gallates  with  BHA  or   BHT.  or  200  mg./kg.  but  gallates  not  to 

^jjj  exceed  100  mg./kg. 

Ascorbyl  palmitate 200  mg./kg.  Individually  or  in 

combination. 

Ascorhryl   stearate - „  *  ,^'.»  ^ 

Natural  and  synthetic  tocopherols Not  umitea. 

Dilauryl   thlodlpropionate - ---  200  mg./kg. 

Antioxidant  synergists. 

Citric    acid -- 

sodium  «="'»*«— ^;---^""::::::::::::::::::::..  ,00  mg./kg.  mdividuauy  or  m 

combination. 


Not  limited. 
Do. 


Isopropyl  citrate 


Do. 
Do. 

10  mg./kg. 


3.6 


Monoglyceride  citrate 

Phosphoric   acid ' 

Anti-foamlng    agent.    Dimethyl    polysHoxane     (syn. 
Dimethyl  silicone)   singly  or  in  combination  with 
silicon  dioxide  .1 
Crystallization  inhibitor.  Oxystearin  ' 1250  mg./Kg. 


-  Temporarily  endorsed. 


4.1 
4.2 
4.3 
4.4 

4.5 
4.6 
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4.    CONTAMINANTS 

Maximum  level 

Matter  volatUe  at  105  C  0.2%  m/m. 

Insoluble  Impurities —  0.06%  m/m. 

So^  Content— 0005%  m/m. 

Iron    (Po) 1.6  mg./kg. 

Copper    (Cu)— 0.1  mg./kg. 

Lead    (Pb) 0.1  mg./kg 

Arsenic   (As) 0.1  mg./kg 


5.    HTCIENK 


It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropriate 
sections  of  the  General  PrUiclples  of  Pood 
Hygiene  recommended  by  the  Codex  Alimen- 
tarius Commission  (Ref.  No.  CAC/RCP 
1-1969). 

6.    LABELING 

In  addition  to  sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  Labeltag  of  Pre- 
packaged Poods  (Ref.  CAC/R8  1-1969)  the 
following  specific  provisions  ^ply: 


6.1  Tlie  name  of  the  food. 

6.1.1  All  products  designated  as  cotton- 
seed oil  must  conform  to  this  standard. 

6.1.2  Where  cottonseed  oil  has  been  sub- 
ject to  any  process  of  esterlflcatlon  or  to 
processing  which  alters  the  fatty  acid  com- 
position or  its  consistency  the  name  cotton- 
seed oU  shall  not  be  used  unless  quallfled  to 
indicate  the  nature  of  the  process. 

6.2  List  of  Ingredients. 

6.2.1  A  complete  lUt  of  Ingredients  shall 
be  declared  on  the  label  In  descending  order 
of  proportion. 

6.2.2  A  speclflc  name  shall  be  used  for  In- 
gredients In  the  list  of  ingredients  except 
that  class  titles  may  be  used  In  accordance 
with  sub-section  3.2(c)  (11)  of  the  General 
Standard  for  the  Labeltog  of  Pre-packaged 
Foods. 

6.3  Net  contents.  The  net  contents  shall 
be  declared  In  accordance  with  subsection 
S.3(a)  of  the  General  Standard  for  the  Label- 
ing of  Pre-packaged  Poods. 


6.4  Navie  and  address.  The  name  and  ad- 
dress of  tlie  manufacturer,  packer,  dis- 
tributor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  oj  origin. 

6.5.1  The  country  of  origin  of  the  prod- 
uct shall  be  declared  If  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes  its 
nature,  the  country  In  which  the  processing 
is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of 
labeling. 

7.    METHODS    OF    ANALYSIS    AND    SAMPLING 

The  methods  of  analysis  and  samplhig  re- 
ferred to  hereunder  are  International 
referee  methods. 

7.1  Determination  of  relative  density.  Ac- 
cording to  the  FAO/WHO  Codex  Alimen- 
tarius Method  (PAO/WHO  Methods  of 
Analysis  for  Edible  Pats  and  Oils.  CAC/RM 
9-1969,  "Determination  of  Relative  Density 
at  t/20'  C"). 

Results  are  expressed  as  relative  density 
at  20°  C/  water  at  20°  C. 

7.2  Determination  of  refractive  index. 
According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Pats  and  Soaps,  5th  Edition,  1966, 
II.B.2  "Refractive  Index"). 

Results  are  given  as  the  refractive  Index 
relative    to    the    sodium    D-line    at    40°    C 

(nu  40°  C). 

7  3  Determination  of  Saponification  value 
(Is).  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps.  5th  Edition,  1966, 
II.D.2  "Saponification  Value  (Is)")- 

Results  are  expressed  as  the  number  of 
mg.  KOH/g.  oil. 

7  4  Determination  of  todine  value  (Ij). 
According  to  the  (Wijs)  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Pats  and  Soaps,  5th  Edition, 
1966,  II.D.7.1,  II.D.7.2  and  II.D.7.3  "The  Wljs 
Method"). 

Results  are  expressed  as  %  m/m  absorbed 
iodine. 

7.5  f)etermtnotjon  of  unsaponiflable  mat- 
ter. According  to  the  lUPAC  (1964)  diethyl 
ether  method  (lUPAC  Standard  Methods  for 
the  Analysis  of  Oils.  Pats  and  Soaps,  5th  Edi- 
tion.  1966,  II.D.5.1   and  IIJ3.5.3). 

Results  are  expressed  as  g.  unsaponifiable 
matter/kg.  oil. 

7.6  Halphen  test.  According  to  the  AOCS 
method  (Official  and  Tentative  Methods  of 
the  American  Oil  Chemists'  Society,  AOCS 
Official  Method  Cb  1-25) . 

Result  Is  expressed  a  positive  or  nega- 
tive.* 

7.7  Determination  of  acid  value  (Ia)-  Ac- 
cording to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  OUs.  Pats  and  Soaps.  5th  Edition,  1966. 
II.D.1.2  "Acid  Value    (Ia)")- 

Results  are  expressed  as  the  number  of 
mg.  KOH  required  to  neutralize  1  g.  oil. 

7  8  Determination  of  peroxide  value  (Ij-)- 
According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps.  5th  Edition,  1966. 
II.D.13  "Peroxide  Value'). 

Results  are  expressed  as  milliequivalents 
active  oxygen/kg  oil. 

7  9  Determination  of  matter  volatile  at 
105'  C.  According  to  the  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Pats  and  Soaps.  5th  Edition, 
1966.  II.C.1.1  "Moisture  and  VolatUe  Mat- 
ter") . 

Results  are  expressed  as  ^r  m/m. 

7.10  Determination  of  insoluble  impuri- 
ties According  to  the  rOPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 


•See  2.2  Note ' 
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of  OUs,  Pate  and  Soaps.  5th  Edition,  1966, 
n.C.2    Impurities"). 

Results  are  expressed  as   %    m/m. 

7.11  Determination  of  soap  content.  Ac- 
cording to  the  FAO/  WHO  Codex  Alimentarius 
Method  (FAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils,  CAC/RM  13-1969,  "De- 
termination of  Soap  Content "). 

Results  are  expressed  as  ';  m/m  sodium 
oleate. 

7  12  Determination  of  iron.'  According 
to  the  FAO/WHO  Codex  Alimentarius 
Method  (PAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils,  CAC/RM  14-1969,  ■De- 
termination of  Iron  Content"). 

Results  are  expressed  as  mg.  iron/kg. 

7 13  Determination  of  copper.*  Accord- 
ing to  the  AOAC  (1965)  method  (Official 
Methods  of  Analysis  of  the  AOAC.  "Interna- 
tional Union  of  Pure  and  Applied  Chemistry 
Carbamate  Method,"  24.023-24.028). 

Results  are  expressed  as  mg  copper/kg. 

7.14  Determination  of  lead.^  According 
to  the  AOAC  (1965)  method,  after  complete 
digestion,  by  the  colorlmetrlc  dlthlzone  de- 
termination procedure  (Official  Methods  of 
Annlvsis  of  the  AOAC,  1965.  24.053  (and 
24.008.  24.009,  24.043J,  24.046,  24.047  and 
25.048)). 

Pesults  are  expressed  as  mg  lead/kg. 

7.15  Determination  of  arsenic.  According 
to  the  colorlmetrlc  silver  dlethyldlthlocarba- 
mate  method  of  the  AOAC  (Official  Methods 
of  Analysis  of  the  AOAC.  1965,  24.011-24.014, 
24.016  24.017,  24.006-24.008). 

results  are  expressed  as  mg  arsenlc/kg. 
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Supplement  1966  to  the  above. 

Recommended  International  Standard  for 
Edible  Sunflowerseed  Oil 

1.  description 
Sunflowerseed    OU    (synonym:    Sunflower 
OU)    Is  derived  from  Sunflower  seeds   (the 
seeds  of  Helianthus  annuus) . 

2.  essential  composition  and  qtjalitt 

FACTORS 

2.1     Identity  characteristics. 
2.1.1     Relative  density  (20*  C./water  at  20* 
C.),  0.918-0.923. 


NOTICES 

2.1.2  Refractive  index  (n^  40*  C),  1.467- 
1.469. 

2.1.3  Saponiflcatlon  value  (mg.  KOH/g. 
oU),  188-194. 

2.1.4  Iodine  value  (Wijs),  110-143. 

2.1.5  Unsaponifiable  matter,  not  more 
than  15  g./kg. 

2.2     Quality  characteristics. 

2.2.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.2.2  Odour  and  taste.  Characteristic  of 
the  designated  product  and  free  from  foreign 
and  rancid  odour  and  taste. 

2.2.3  Acid  value,  virgin  oil,  not  more  than 
4  mg.  KOH  g./oil;  nonvlrgin  oU.  not  more 
than  0.6  mg.  KOH  g.oU. 

2.2.4  Peroxide  value,  not  more  than  10 
milliequivalents  peroxide  oxygen  kg.  oil. 

3.    FOOD    additives 

3.1  Colors.  The  following  colors  are  per- 
mitted for  the  purpose  of  restoring  natural 
color  lost  in  processing  or  for  the  purpose  of 
standardizing  color,  as  long  as  the  added 
color  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  daqi^e  or  Inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value: 


•Might    be    replaced    by    Atomic    Absorp- 
tion ^ectrophotometry  In  the  future. 
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tfoximum  level 
of  use 

3.1.1  Beta-carotene Not  limited 

3.1.2  Annatto  <    Do. 

3.1.3  Curcumin  '    Do. 

3.1.4  Canthaxanthlne Do. 

3.1.5  Beta-apo-B'-carotenal Do. 

3.1.6  Methyl  and  ethyl  esters  of  Do. 
Beta-apo-8'-carotenoic  acid. 

3.2  Flavors.  Natural  flavors  and  their 
identical  synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  hazard, 
and  other  synthetic  flavors  approved  by  the 
Codex  Alimentarius  Commission  are  per- 
mitted for  the  purpose  of  restoring  natural 
flavor  lost  m  processing  or  for  the  purpose- of 
standardizing  flavor,  as  long  as  the  added 
flavor  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority  or 
by  making  the  product  appear  to  be  of 
greater  than  actual  value.' 

3.3  Antioxidants. 

Maximum  level 
of  use 
3.3.1   Propyl,     octyl.     and 

dodecyl  gallates 100  mg.kg.  indi- 
vidually or  in 
combination. 

'  Temporarily  endorsed. 


M<ucim.um  level  of  use 


3.3.2  Butylated  hydroxytoluene  (BHT) ,  butylated  hydroxy-  200  mg.  kg.  Individually  or  In 
anisole  (BHA).  combination. 

3.3.3  Any  combination  of  gallates  with  BHA  or  BHT.   or  200  mg.  kg.,  but  gallates  not 
both.  to  exceed  100  mg./kg. 

3.3.4  Ascorbyl  palmitate.. 200  mg    kg.  IndivlduaUy  or  in 

combination. 

3.3.5  Ascorbyl    stearate Do. 

3.3.6  Natural  and  synthetic  tocopherols Not  limited. 

3.3.7  Dilauryl    thlodlpropionate 200  mg./kg. 

3.4  Antioxidant  synergists. 

3.4.1  Citric    acid Not  limited. 

3.4.2  Sodium    citrate ^ Do 

3.4.3  Isopropyl   citrate   mixture 100  mg.,kg.  IndivlduaUy  or  in 

combination. 

3.4.4  Mont^lyceride  citrate Do. 

3.4.5  Phosphoric    acid  ».    Do. 

3.5  Antl-foamlng     agent — Dimethyl     polysUoxane     (syn.  10  mg./kg. 
Dimethyl   silicone)    singly   or    in    combination    with 

sUlcon  dioxide.' 

3  6        CrystaUization    Inhibitor— Oxystearin  ' 1250  mg./kg. 

4.    CONTAMINANTS 

Maximum  level 
percent  m./'m. 

4.1  Matter  volatile  at  105*  C 0.2 

4.2  Insoluble  impurities 05 

4.3  Soap  content..: -005 


'  Temporarily  endorsed. 

Maximutn 
level 

4.4  Iron  (Pe) :  mg./kg. 

Virgin  oU 5 

Nonvlrgin  oil 1-5 

4.5  Copper  (Cu)  : 

Virgin    oil * 

Nonvlrgin  oU .  1 

4.6  Lead  (Pb)... 1 

4.7  Arsenic  (.^s) -1 

5.  HYGIENE 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropriate 
sections  of  the  General  Principles  of  Food 
Hygiene  recommended  by  the  Codex  Alimen- 
tarius Commission  (ref.  No.  CAC  RCP 
1-1969). 

6.  LABELING 

In  addition  to  sections  1.  2,  4.  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 
packaged Foods  (ref.  CAC  RS  1-1969)  the 
following  specific  provisions  apply: 


6.1  The  name  of  the  food. 

6.1 .1  All  products  designated  as  sunflower- 
seed oil  or  sunflower  oil  must  conform  to  th.- 
standard. 

6.1.2  Where  sunflowerseed  oil  has  b-?M 
subject  to  any  process  of  esterlflcatlon  or  • 
processing  which  alters  its  fatty  acid  comp  - 
sitlon  or  Its  consistency  the  name  sunflower- 
seed oil  or  any  synonym  shall  not  be  use  1 
unless  quallfled  to  indicate  the  nature  of  the 
process. 

6.2  List  of  ingredients. 

6  2.1  A  complete  list  of  ingredients  shall  '  <" 
declared  on  the  label  in  descending  ordti  u/ 
proportion. 

6  2.2     A  specific  name  shall  be  used  lor  ir.- 
gredients  in  the  list  of  ingredients  except  tht. 
class  titles  may  be  used  in  accordance  with 
subsection  3.2(c)  (U)  of  the  General  Standard 
for  the  Labeling  of  Prepackaged  Foods. 

6.3  Net  contents.  The  net  contents  shall 
be  declared  In  accordance  with  suljsectio-; 
3.3(a)  of  the  General  Standard  for  the  Label- 
ing of  Pre-packaged  Foods. 
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6  4  name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5     Country  of  origin. 

6  5  1  The  country  of  origin  of  the  product 
shall  be  declared  If  Its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.5  2  When  the  product  undergoes  proc- 
essing m  a  second  country  which  changes  Its 
nature,  the  country  in  which  the  processing 
Is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of 
labeling. 


7.     METHODS    OF    ANALYSIS    hVH    SAMPLING 

The  methods  of  analysis  and  sampling 
referred  to  hereunder  are  international 
referee  methods. 

7 1  Determination  of  relative  density. 
According  to  the  FAO/WHO  Codex  AU- 
mentarlus  Method  (FAO/WHO  Methods  of 
Analysis  for  Edible  Pats  and  Oils.  CAC/RM 
9-1969.  'Determination  of  Relative  Density 
att/20'C.").  .      ^       ,_„. 

Results  are  expressed  as  relative  density  at 
20°  C./water  at  20'  C. 

7  2  Determination  of  refractive  index. 
According  to  TOP  AC  (1964)  method  (IXJPAC 
Standard  Methods  for  the  Analysis  of  Oils. 
Pats  and  Soaps,  5th  Edition,  1966.  II.B.2 
"Refractive  Index"). 

Results  are  given  as  the  refractive  Index 
relative    to    the    sodium    D-llne    at    40°    C. 

(ni.40°  C).  ... 

7  3  Determination  of  saponificatton  value 
(I.).  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  OUs,  Fats  and  Soaps,  6th  Edition,  1966, 
II.D.2  "Saponification  Value  "li.) ) . 

Results  are  expressed  as  the  number  of 
mg.  KOH/g.  oil. 

7  4  Determination  of  iodine  value  (Ii). 
According  to  the  (Wljs)  ItJPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils  Pats,  and  Soaps.  6th  Edition, 
1966.  II.D.7.1,  II.D.7.2  and  II.D.7.3  "The  Wljs 
Method"). 

Results  are  expressed  as  %  m./m.  absorbed 
iodine. 

7.5  Determination  of  unsaponiflaole  mat- 
ter. According  to  the  lUPAC  (1964)  diethyl 
ether  method  (TOPAC  Standard  Methods  for 
the  Analysis  of  Oils,  Pats,  and  Soaps,  5th  Edi- 
tion, 1966,  n.D.5.1  and  n.D.5.3.). 

Results  are  expressed  as  g.  unsaponlfiable 
matter/kg.  oil. 

7  6  Determination  of  acid  value  (Ia). 
According  to  the  lUPAC  (1964)  method 
(IUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Pats,  and  Soaps.  5th  Edition,  1966. 
II.D.2  "Acid  Value"  (I*)). 

Results  are  expressed  as  the  number  of 
mg.  KOH  required  to  neutralize  1  g.  oil. 

7.7  Determination  of  peroxide  value  (I.). 
According  to  the  IUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats,  and  Soaps,  6th  Edition,  1966, 
II.D.13  "Peroxide  Value"). 

Results  are  expressed  sis  mlUleqvUvalents 
active  oxygen/kg.  oil. 

7.8  Determination  of  matter  volatile  at 
105'  C.  According  to  the  lUPAO  (1964) 
method  (IUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats,  and  Soaps,  6th  Edi- 


NOTICES 

tion.  1966.  II.C.ll  "Moisture  and  Volatile 
Matter"). 

Results  are  expressed  as  %  in./m. 

7  9  Determination  of  insoluble  impurities. 
According  to  the  IUPAC  (1964)  method 
(IUPAC  Standard  Methods  lor  the  Analysis  of 
Oils,  Fats,  and  Soaps,  5th  Edition,  1966,  II. 
C.2  "Impurities"). 

Results  are  expressed  as  %  m./m. 

7.10  Determination  of  soap  content.  Ac- 
cording to  the  FAO/WHO  Codex  Allmen- 
tarlus  Method  (PAO/WHO  Methods  of  Analy- 
sis for  Edible  Pats  and  OUs,  CAC/RM  13-1969, 

■Determination  of     Soap  Content"). 

Results  are  expressed  as  %  m./m.  sodium 
oleate. 

7.11  Determination  of  iron.*  According  to 
the  FAO  WHO  Codex  Alimentarlus  Method 
(FAO  WHO  Methods  of  Analysis  for  Edible 
Fats  and  Oils,  CAC/RM  14-1969,  "Determina- 
tion of  Iron  Content") . 

Results  are  expressed  as  mg.  Iron/kg. 

7.12  Determination  of  copper.^  According 
to  the  AOAC  (1965)  method  (Official  Meth- 
ods of  Analysis  of  the  AOAC,  "International 
Union  of  Pure  and  Applied  Chemistry  Carba- 
mate Method,"  24.023-24.028) . 

Results  are  expressed  as  mg.  copper/kg. 

7.13  Determination  of  lead.*  According  to 
the  AOAC  (1965)  method,  after  complete 
digestion,  by  the  colorimetric  dithizone  de- 
termination procedure  (Official  Methods  of 
Analysis  of  the  AOAC,  1965,  24.053  (and 
24.008,  24.009,  24.043],  24.046,  24.047,  and 
24.048)). 

Results  are  expressed  as  mg.  lead/kg. 

7.14  Determination  of  arsenic.  According 
to  the  colorimetric  sUver  diethyldithlocarba- 
mate  method  of  the  AOAC  (Official  Methods 
of  Analysis  of  the  AOAC,  1965,  24.011-24.014, 
24.016-24.017,    24.006-24.008). 

Results  are  expressed  as  mg.  arsenic/kg. 
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Supplement  1966  to  the  above. 


Recommended  International  Standard  pok 
Edible  Rapeseed  Oil 

1.  description 

Rapeseed  Oil  (synonyms:  Turnip  Rape  Oil; 
Colza  Oil;  Ravison  Oil;  Sarson  Oil  and  Torla 
Oil)  is  derived  from  the  seeds  of  Brasslca 
campestris  L.,  Brasslca  napus  L.  Brasslca 
tournefortil  Gouan) . 

2.       essential  COMPOSITION  AND 
Qt7ALITY    FACTORS 

2.1  Identity  characteristics 

2.1.1  Relative  density  ( 20 'C  water  at 
20'C),  0.910-0.920. 

2.1.2  Refractive  Index  (ni^O'C),  1.465- 
1.469. 

2.1.3  Saponification  value  (mg  KOH/g 
oil).  168-181. 

2.1.4  Iodine  value  (Wljs).  94-120. 

2 . 1 .5  Crlsmer  value.  80-85 . 

2.1.6  Unsaponlfiable  matter,  not  more 
than  20  g/kg. 

2.2  Quality  characteristics 

2.2.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.2.2  Odour  and  taste.  Characteristic  of 
the  designated  product,  and  free  from  for- 
eign and  rancid  odour  and  taste. 

2.2.3  Acid  Value — Virgin  OU,  not  more 
than'  4  mg  KOH/g  oil;  Non-virgin  Oil.  not 
more  than  0.6  mg  KOH/g  oil. 

2.2.4  Peroxide  Value,  not  more  than  10 
milliequivalents  peroxide  oxygen/kg  oil. 


3.      FOOD   ADDITIVES 

3.1  Colours.  The  following  coloiws  are  per- 
mitted for  the  purpose  of  restoring  natural 
c(riour  lost  m  processing  or  for  the  purpose 
of  standardizing  colour,  as  long  as  the 
added  colour  does  not  deceive  or  mislead  the 
consumer  by  concealing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value. 

Maximum 
level  of  use 

3.1.1  Beta-carotene Not  limited. 

3.1.2  Annatto'  - Do. 

3.1.3  Curcumini   Do. 

3.1.4  Canthaxanthine Do. 

3.1.5  Beta-apo-8'-carotenal--         Do. 

3.1.6  Methyl  and  ethyl  esters         Do. 

of     Beta-apo-8'-caro- 
tenolc  acid. 

3.2  Flavours.  Natural  flavours  and  their 
identical  synethic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  haz- 
ard, and  other  synthetic  flavours  t«>proved  by 
the  Codex  AUmeutarius  Commission  are 
permitted  for  the  punxwe  of  restoring  natu- 
ral flavour  lost  in  processing  or  for  the  pur- 
pose of  standardizing  flavour,  as  long  as  the 
added  flavour  does  not  deceive  or  mislead  the 
consumer  by  ooncetaing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value » 


•  Might  be  replaced  by  Atomic  Absorption 
Spectrophotometry  in  the  tuture. 


^  Temporarily  endorsed. 
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3.3  Antioxidants  Maximum  Uvel  of  use 

3.3.1  Propyl,  octyl,  and  dodecyl  gallateo 100  mg./kg.  individually  or  In 

combination. 

3.3.2  Butylated  hydroxytoluene  (BET),  butylated  hydroxy-     200  mg./kg.  individually  or  in 

anlsole  (BHA).  comblnaUon. 

3.3.3  Any  combination  of  gallatcs  with  BHA  or  BHT,  or    200  mg./kg.  but  gallates  not 

both.  *°  exceed  100  mg./kg. 

3.3.4  Ascorbyl    palmitate —     200  mg./kg.  Individually  or  In 

combination. 

33.5     Ascorbyl  stearate Do. 

3.3.6  Natural  and  synthetic  tocopherols Not  limited. 

3.3.7  Dilauryl    thlodiproplonate 200  mg./kg. 

3.4  Antioxidant  synergists 

3.4.1  Citric    acid — Not  limited. 

3.4.2  Sodium   citrate Do.         ,    ^    ,^      „ 

3.4.3  Isopropyl  citrate  mixture. 100  mg./kg.  individually  or  in 

combination. 

3.4.4  Monoglyceride  citrate Do. 

8.4.6     Phosphoric   acid'... Do. 

3.5  Anti- forming  agent 

Dimethyl  polyslloxane  (syn.  Dimethyl  ellioone)  singly     10  mg./kg. 
<x  In  combination  with  silicon  dioxide.* 

3.6  Crystallisation  inhibitor 

OxVstearin* 1250  mg./kg. 

»  Temporarily  endorsed. 

4.  CONTAMINANTS  6.4    Name  and  address.  The  name  and  ad- 

I      '                           %t  ~j  dress  of  the  manufacturer,  packer,  distrtbu- 

1   "*!*"'  **"■•    Importer,    exporter    or    vendor    of    the 

^*_.  ,~  product  shall  be  declared. 

4.1  Matter  volatUe  at     0.2  percent  m./m.  *- g  5    country  of  origin. 

105°  C.  5  5  1     Tiie  country  of  origin  of  the  product 

4.2  Insoluble  impuri-     0.5  percent  m./m.  ^^j  ^  declared  if  Its  omission  would  mls- 

*'*^-  „  ^„,  i  „  /_      lead  or  deceive  the  consumer. 

4.3  Soap  content 0.005  percent  m./m.         g  53    when  the  product  undergoes  proc- 

4.4  Iron  (Pe) :  esslng  in  a  second  country  which  changes  its 

Virgin   oil 5  mg./kg.  nature,  the  country  In  which  the  processing 

Nonvlrgln  oil..     1.5  mg./kg.  jg  performed  shall  be  considered  to  be  the 

4.5  Copper  (Cu) :  country  of  origin  for  the  purposes  of  labeling. 

Virgin   oU 0.4  mg./kg. 

Nonvlrgln  oil-.  0.1  mg./kg.  7.   methods   of   analysis   and   sampling 

4.6  Lead  (Pb) 0.1  mg./kg.  .^j^^    methods    of    analysis    and    sampling 

4.7  Arsenic  (As) O.l  mg./kg.  referred     to    hereunder    are     international 

5.  HYGIENE  referee  methods. 

^  ^  ^.^  J.  ^^  J  ..*  «^,  7.1  Determination  of  relative  density.  Ac- 
It  is  recommended  that  the  product  coy-  ^^^^  ^^  ^^e  FAO/WHO  Codex  Alimen- 
ered  by  the  provisions  of  this  standard  be  t^^ius  Method  (PAO/WHO  Methods  of  Analy- 
prepared  m  accordance  with  the  appropriate  ^^^  ^^^  Edible  Pats  and  Oils.  CAC/RM  9- 
sectlons  of  the  General  Prtnclples  of  Food  j^gg  "Determination  of  Relative  Density  at 
Hygiene  recommended  by  the  Codex  Alimen-  ^^20"  C  ") 

tarius     Commission     (Ref.     No.     CAC/RCP  Results  are  expressly  as  relative  density  at 

1-1969).  20°  C./water  at  20'  C. 

6.  LABELING  7.2     Determination    of    refractive     index. 

.    ^   .       J /.    .  4...  According    to    the    IUPAC     (1964)     method 

In  addition  to  sections  1,  2,  4  and  6  of  the  ,iupAc  Standard  Methods  for  the  Analysis 

General  Standard  for  the  Labeling  of  Pre-  ^^  qjj^    p^^^  ^^^  g^          ^^^  Edition,   1966, 

packaged  Poods    (Ref.  CAC/RS   1-1969)    the  jj-^^  Refractive  Index) . 

following  specific  provisions  apply:  Results  are  given  as  the  refractive  index 

6.1  The  name  of  the  food.  relative    to    the    sodium    D-line    at    40°    C. 
6.1.1     All  products  designated  as  rapeseed  (nQ40°  C.) 

oil,   turnip   rape   oil,   colza   oil,   raylson   oil,  7.3     Determination  of  Saponification  value 

sarson  oil  or  torla  oil  must  conform  to  this  (Ig)-  According  to  the  IUPAC  (1964)  method 

standard.  (IUPAC)  Standard  Methods  for  the  Analysis 

612     Oil    produced    from    the    seeds    of  of  Oils.  Pats  and  Soaps,  5th  Edition.   1966, 

Eruca   sativa   Mill    and   conforming   to   the  II D. 2  "Saponification  Value   (Ig)"). 

standard  may  be  designated  Jamba  rape  oil.  Results  are  expressed  as  the  number  of  mg. 

6.1.3     Where  rapeseed  oil  has  been  subject  ^°f '^^J^Vmrnation  of  iodine  value  (Ij) .  Ac- 

to  any  process  of  esterification  or  to  process-  ^^j,      ^^  ^1,^  (^ijg,  i^PAC  (1964)  method 

ing  Which  alters  its  fatty  acid  composition  ^^^|.  standard  Methods  for  the  Analysis 

or  its  consistency  the  name  rapeseed  oil  or  ^^             ^^^  ^^^  ^          ^^^  Edition,  1966, 

any  synonym  shall  not  be  used  unless  quail-  jm^i      nD^g    and    II.D.7.3     "The    Wijs 

fied  to  indicate  the  nature  of  the  process.  Method" ) 

6.2  List  of  ingredients.  Results    are    expressed    as    percent    m/m 

6.2.1  A  complete  list  of  ingredients  shall      absorbed  iodine. 

be  declared  on  the  label  in  descending  order  7.5     Determination  of  Crismer  value  (Ic). 

of  proportion.  According  to  the  AOCS  method  (Official  and 

6.2.2  A  ^ecific  name  shall  be  used  for  In-  Tentative  Methods  of  the  American  Oil 
gredlents  in  the  list  of  ingredients  except  that  Chemists'  Society;  AOCS  Official  Method  Cb 
class  titles  may  be  used  in  accordance  with  4-36.  Crismer  Test,  Fryer  and  Weston  Modi- 
subsection  3.2(c)  (11)  of  the  General  Stand-  fication.  and  Ca  5ar-40,  Free  Fatty  acids,  cal- 
ard  for  the  Labeling  of  Prepackaged  Poods,  culating  the  acidity  as  oleic  acid). 

6.3  Net  contents.  The  net  contents  shall  Results   are   exuressed   by   a  conventional 
be   declared  in   accordance   with   subsection  value  (I,.)   as  described  in  the  method, 
3.3(a)  of  the  General  Standard  for  the  Label-  7,6     Determination  of  unsaponifiable  mat- 
ing of  Prepackaged  Poods.  ter.  According  to  the  IUPAC   (1964)   diethyl 
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ether  method. _( IUPAC)  Stand*rd  Methods 
for  the  Analysis  of  Oils,  Fats  and  Soaps,  5th 
Edition,  1966,  UX).5.1  and  n.D.6.3) , 

Results  are  expressed  as  g  unsaponlfiable 
matter/kg.  oil, 

7.7  Determination  of  acid  value  (Ia)-  Ac- 
cording to  the  IUPAC  (1964)  mt-thod  (IUPAC 
Standard  Methods  for  the  Analysis  of  Oils, 
Pats  and  Soajjs,  5th  Edition,  1966.  II.D1.2 
"Acid  Value  (Ia)")- 

Results  are  expressed  as  the  number  of  mg 
KOH  required  to  neutralize  1  g  oil. 

7.8  Determination  of  peroxide  value  (Ip). 
According  to  the  IUPAC  (1964)  method 
(IUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps.  6th  Edition.  1966, 
II.D,13  "Peroxide  Value"). 

Results  are  expressed  as  milliequivalents 
active  oxygen/kg  oil. 

7.9  Determination  of  matter  volatile  at 
105'C.  According  to  the  IUPAC  (1964) 
method  (IUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats  and  Soaps,  6th  Edition, 
1966,  n.C.1.1  "Moisture  and  Volatile 
Matter"). 

Results  are  expressed  as  percent  m./m. 

7.10  Determination  of  insoluble  impuri- 
ties. According  to  the  IUPAC  (1964)  method 
(IUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps,  5th  Edition,  1966, 
II.C.2  "Impurities"). 

Results  are  expressed  as  percent  m./m. 

7.11  Determination  of  soap  content.  Ac- 
cording to  the  PAO/WHO  Codex  Alimen taritis 
Method  (PAO/WHO  Methods  of  Analysis  for 
Edible  Pats  and  OUs,  CAC  RM  13-1969. 
"Determination  of  Soap  Content") . 

Results  are  expressed  as  percent  m./m. 
sodium  oleate. 

7.12  Determination  of  iron.*  AcccMtUng 
to  the  PAO/WHO  Codex  Alimentartus 
Method  (PAO/WHO  Methods  of  Analysis  for 
Edible  Pats  and  Oils,  CAC/RM  14-1969 
"Determination  of  Iron  Content" ) . 

Results  are  expressed  as  mg.  Iron  kg. 

7.13  Determination  of  copper.'  Accord- 
ing to  the  AOAC  (1965)  method  (Official 
Methods  of  Analysis  of  the  AOAC.  "Inter- 
national Union  of  Ptire  and  Applied  Chemis- 
try  Carbamate   Method."   24.023-24.028). 

Results  are  expressed  as  mg.  cc^perkg. 

7.14  Determ,ination  of  lead.*  According 
to  the  AOAC  (1965)  method,  after  complete 
digestion,  by  the  colorimetric  dithizone 
determination  procedure  (Official  Methods  of 
Analysis  of  the  AOAC,  1965,  24.053  (and 
24.008,  24.009,  24.043J,  24.046,  24.047,  and 
24.048)). 

Results  are  expressed  as  mg.  lead /kg. 

7.15  Determination  of  arsenic.  According 
to  the  colorimetric  silver  diethyldithlocar- 
bamate  method  of  the  AOAC  (Official 
Methods  of  Analysis  of  the  AOAC.  1965, 
24.011-24  014.  24.016-24.017,  24.006-24.008). 

Results   are   expressed   as   mg.   arsenic  kg. 
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Supplement  1966  to  the  above. 

Recommended  International  Standard  fo« 
Ediblk  Maize  On. 

1.   DESCRIPTION 

Maize  oil   (synonym:   corn  oil)    is  derived 
from  maize  germ  (the  embryos  of  Zea  mays) . 

2.    ESSENTIAL    COMPOSmON    AND   QUALTrY 
FACTOBS 


more 


the   desig- 


2  1     Identity  characteristics. 
2  1.1     Relative  density  (20*  C./water  at  20* 
C),  6.917-0.925.  ,  ^„ 

2.1.2  Refractive  Index  (nD40'  C),  1465- 
1 .468. 

2.1.3  Saponification  valu«  (mg.  KOH  g. 
oil).  187-195. 

2.1.4  Iodine  value  (Wljs) ,  103-128. 

2.1.5  Unsaponlflable    matter,    not 
than  28  g./kg. 

2.2     Quality  characteristics. 
2.2.1     Color.   Characteristic  of 
naied  product. 

2  2  2  Odor  and  taste.  Characteristic  of  the 
designated  product  and  free  from  foreign 
and  rancid  odor  and  taste. 

2.2.3  Acid  value,  virgin  oil,  not  more  than 
4  mg.  KOH/g.  oil;  nonvirgln  oil,  not  more 
than  0.6  mg.  KOH/g.  oU.  .^.        ,  „ 

22  4  Peroxide  value,  not  more  than  lo 
miliiequlvalents   peroxide   oxygen/kg.   oil. 

3.  rOOD  ADDITIVES 

3  1  Colors.  The  following  colors  are  per- 
mitted for  the  purpose  of  restoring  natural 
color  lost  in  processing  or  for  the  purpose  of 
standardizing  color,  as  long  as  the  added 
color  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority  or 
by  making  the  product  appear  to  be  of 
ereater  than  actual  value : 

^  Maximum 

level  of  use 

3.1.1  Beta-carotene Not  limited 

3.1.2  Annatto' 

3.1.3  Curcumin  ' 

3.1.4  Canthaxanthine 

3.1.5  Beta-apo-8'-carotenal 

3.1.6  Methyl    and   ethyl    ester 
of  Beta-apo-8'-carotenlc  acid. 

3.2  Flavors.  Natural  flavors  and  their  iden- 
tical synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic 
hazard,  and  other  synthetic  flavors  approved 
by  the  Codex  Allmentarius  Commission  are 
permitted  for  the  ptirpose  of  restoring  nat- 
ural flavor  lost  in  processing  or  for  the  pur- 
pose of  standardizing  flavor,  as  long  as  the 
added  flavor  does  not  deceive  or  mislead  the 
consumer  by  concealing  damage  or  inferior- 
ity or  by  making  the  product  appear  to  be  or 
greater  than  actual  value.' 

3.3.  Antioxidants. 


3.3.2 

3.3.3 

3.3.4 

3.3.5 

3.3.6 

3.3.7 

3.4 

3.4.1 

3.4.2 

3.4.3 

3.4.4 
3.4.5 
3.5 


NOTICES 


Butylated  hydroxytoluene  (BHT) ,  butylated  hydroxy- 

anlsole  (BHA) . 
Any  comblnaUon  of  gallates  with  BHA  or  BHT,  or 

both. 


Maximum  Level  of  use 
200  mg./kg.  individually  or  in 

combination. 
200  mg./kg.,  but  gallates  not 

to  exceed  100  mg./kg. 


Ascorbyl    palmitate 200  mg./kg.  individually  or  in 

•'      "^  combination. 

Do 

Ascorbyl   stearate »  u^i,„H 

Natural  and  synthetic  tocopherols - -     Not  nmnea 

Dilatiryl    thiodiproplonate 20O  mg.  Kg. 

Antioxidant  synergists. 

Citric   acid 

Sodium   citrate 

I.sopropyl  citrate  mixture 


3.6 


Monogiyceride   citrate 

Phosphoric   acid  » . 

Anti-foaming    ofirent— Dimethyl    polyslloxane     (syn. 

Dimethyl  silicone)   singly  or  In  combination  with 

silicon  dioxide.* 
CruntaUitation    inhibitor— Oxystearln  ' --     I-Jso  mg 


Not  limited. 

Do. 
100  mg.  kg.  individually  or  In 
combination. 

Do. 

Do. 
10  mg.  kg. 


■kg. 


«.   CX>NTAMINANTS 


Maximum  Icrel 
percent  m./m. 


4.1 
4.2 


Matter  volatile  at  105°  C ** 

Insoluble    impurities 

■  Temporarily  endorsed. 


2 
05 


Do. 
Do. 
Do. 
Do. 
Do. 


3.3.1  Propyl,  octyl,  and 
dodecyl  gallates. 


Maximum  le^-el 
of  use 
100    mg./kg.    indi- 
vidually    or     In 
combination. 


'  Temporarily  endowed. 


6  2  2  A  specific  name  shall  be  used  for  in- 
gredients in  the  list  of  ingrediente  except  that 
class  titles  may  be  used  in  accordance  with 
subsection  3.2(c)  (ID  of  the  General  SUnd- 
ard  for  the  Labeling  of  Prepackaged  Poods. 

6  3  Net  contents.  The  net  contents  shall 
be  declared  In  accordance  with  subsection 
3.3(a)  of  the  General  Standard  for  the  Label- 
ing of  Prepackaged  Poods. 

6  4    Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor,   importer,    exporter,    or    vendor   of    the 
product  shall  be  declared. 
6.5     Country  of  origin. 

6  5  1  The  country  of  origin  of  the  product 
shall' be  declared  if  Its  omission  would  mis- 
lead or  deceive  the  consumer. 

6  52  Wlien  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
its  nature,  the  country  In  which  the  preced- 
ing Is  performed  shall  be  considered  to  be 
thi  country  of  origin  for  the  purposes  of 
labeling. 

7.    METHODS    OF    AN.\LYSIS    AND    SAMPLING 

The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  International  referee 

methods.  .  .«      »_ 

7  1  Deter ynination  of  relative  density.  AC- 
ccording  to  the  FAO/WHO  Codex  Allmenta- 
rius Method  (PAO/  WHO  Methods  of  Analys^ 
for  Edible  Pats  and  Oils,  CAC/BM  f-lfSf; 
"Determination  of  Relative  Density  at  t/20 

^  Results  are  expressed  as  relative  density  at 
20'  C.  water  at  20'  C. 

Maximum 
level 

Soap  content 0.005  percent  m/m. 

Iron  (Pe) : 

Virgin  oil 5  mg./kg. 

Nonvirgln  oil--      1.6  mg./kg. 
Copper (Cu) : 

Virgin  oil 0.4  mg./kg. 

Nonvirgln  oU--     0.1  mg./kg. 

Lead  (Pb) 0.1  mg./kg. 

Arsenic    (As) 0.1  mg./kg. 

S.   HYGIENE 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  b« 
prepared  in  accordance  with  the  appropriate 


4.3 
4.4 


4.5 


4.6 

4.7 


sections  of  the  General  Principles  of  Pood 
Hygiene  recommended  by  the  Codex  Allmen- 
tarius Commission  (Ref.  No.  CAC/BCP 
1-1969). 

G.    LABELING 

In  addition  to  sections  1,2.  4.  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 
packaged Poods  (Ref.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 

6.1  The  Name  of  the  Pood. 

6.1.1  All  products  designated  as  maize  oil 
or  corn  oil  must  conform  to  this  standard. 

6.2  Where  maize  oil  has  been  subject  to 
any  process  of  esteriflcation  or  to  processing 
which  alters  its  fatty  acid  composition  or  Its 
consistency  the  name  maize  oU  or  any  syn- 
onym shall  not  be  used  unless  qualified  to 
indicate  the  nature  of  the  process. 

6.2     List  of  Ingredients. 

6.2.1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion. 

7  2  Determifiation  of  refractive  index.  Ac- 
cording to  lUPAC  (1964)  method  (lUPAC 
Standard  Methods  for  the  Analysis  of  OUs. 
Fats,  and  Soaps.  5th  Edition.  1966,  II.B.2 
"Refractive  Index"). 

Results  are  given  as  the  refractive  Index 
relative  to  the  sodium  D-line  at  40    C.  (ni> 

40°  C). 

7  3  Determination  of  Saponification- value 
(Is)  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Pats,  and  Soaps.  5th  Edition.  1966. 
II  D  2  "Saponification  Value  (Is)"). 
'Results  are  expressed  as  the  number  of  mg. 

KOH/g.  oil. 

7  4  Determination  of  iodine  value  (ii). 
According  to  the  (Wijs)  lUPAC  method 
(1964)  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Fats,  and  Soaps.  5th  Edition. 
1968.  II.D.7.1.  II.D.7.2,  and  II.D.7.3  "The  WiJs 
Method"). 

Results  are  expressed  as  '";  m.  m.  absoroea 

iodine.  ^  ^,  . 

7  5  Determination  of  unsaponifiaoie  mat- 
ter' Accorains  to  the  lUPAC  (1964)  diethyl 
ether  method  (lUPAC  Standard  Methods  for 
the  Analysis  of  Oils,  Pats,  and  Soaps,  5th 
Edition,  1966,  n.D.5.1,  and  II.D.5.3). 

Results  are  expressed  as  g.  unsaponifiable 

matter,' kg.  oil. 
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7.6  Determination  of  acid  value  (Ia).  Ac- 
cording to  the  lUPAC  (1964)  methol 
(IXTPAC)  Standard  Methods  for  the  Analysis 
of  Oils,  Fats,  and  Soaps.  5th  Edition,  1966, 
II.D.1.2  "Acid  Value  (Ia)"). 

Results  are  expressed  as  the  number  of  mg. 
KOH  required  to  neutralize  1  g.  oil. 

7.7  Determination  of  peroxide  value  (IP). 
According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats,  and  Soaps,  5th  Edition,  1966, 
n.D.13  "Peroxide  Value"). 

Results  are  expressed  as  miliiequlvalents 
active  oxygen/kg  oil. 

7  8  Determination  of  matter  volatile  at 
105  C.  According  to  the  lUPAC  (1964)  meth- 
od (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils,  Fats  and  Soaps.  5th  Edition. 
1966,  II.C.1.1  "Moisture  and  Volatile! 
Matter"). 

Results  are  expressed  as  Tr  m./m. 

7.9  Determination  of  insoluble  impurities. 
According  to  the  lUPAC  (1964)  method 
(ItJPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps,  5th  Edition,  1966. 
II.C.2.  "Impurities"). 

Results  are  expressed  as  ""c  m./m. 

7.10  Determination  of  soap  content.  Ac- 
cording to  the  FAO/WHO  Codex  Allmentarius 
Method  (PAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils.  CAC/RM  13-1969. 
"Determination  of  Soap  Content"). 

Results  are  expressed  as  ^c  m./m.  sodiimi 
oleate. 

7.11  Determination  of  iron."  Accord- 
ing to  the  FAO/WHO  Codex  Allmentarius 
Method  (FAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils,  CAC/RM  14-1969,  "De- 
termination of  Iron  Content"). 

Results  are  expressed  as  mg  iron/kg. 

7.12  Determination  of  copper.'  Accord- 
ing to  the  AOAC  (1965)  method  (Official 
Methods  of  Analysis  of  the  AOAC,  "Interna- 
tional Union  of  Pure  and  Applied  Chemistry 
Carbamate  Method,"  24.023-24.028). 

Results  are  expressed  as  mg.  copper/kg. 

7.13  Determination  of  lead.^  According 
to  the  AOAC  (1965)  method,  after  complete 
digestion,  by  the  colorimetric  dithizone  de- 
termination procedure  (Official  Methods  of 
Annlvsls  of  the  AOAC,  1965,  24.053  (and 
24008,  24.009,  24.043J.  24.046,  24.047.  and 
24.048) ) . 

Resvilts  are  expressed  as  mg.  lead/kg. 

7.14  Determination  of  arsenic.  According 
to  the  colorimetric  silver  diethyldlthlocarba- 
mate  method  of  the  AOAC  (Official  Methods 
of  Analysis  of  the  AOAC.  1965,  24.011-24.014, 
24.016-24.017,   24.006-24.008). 

Results  are  expressed  as  mg.  arsenlc/kg. 
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Supplement  1966  to  the  above. 

Recommended  International  Standard  ro« 
Edible  Sesaheseeo  On. 

1.  description 

Sesameseed  oil  (Synonyms:  Sesame  oU; 
glngelly  oil;  benne  oil;  ben  oil;  till  oil  and 
tillie  oU)  is  derived  from  sesame  seeds  (the 
seeds  of  Sesamum  Indlcum  L.) . 

2.  essential  composition  and  quality 
factors 

2.1     Identity  characteristics. 

2.1.1     Relative   density    (20*    C./ Water   at 

0.915-0.923. 

Refractive  Index  (n-n  40" 


20'   C), 
2.1.2 

1 .469. 
2.1.3 

oil).  187 


•Might  be  replaced  by  Atomic  Absorption 
Spectrophotometry  In  the  future. 


Saponification 
195. 


C),  1.466- 
value    (mg.    KOH/g. 


2.1.4  Iodine  value  (WiJs),  184-120. 

2.1.5  Unsaponifiable  matter,  not  more 
than  20  g./kg. 

2.2  Afodt^ed  Villavecchia  Test  or  Sesame 
Oil  Test  (Baudouin) ,  positive. 

2.3  Quality  characteristics. 

2.3.1  Color.  Characteristic  of  the  desig- 
nated product. 

2.3.2  Odor  and  taste.  Characteristic  of  the 
designated  product  and  free  from  foreign  and 
rancid  odor  and  taste. 

2.3.3  Acid  value,  virgin  oil.  not  more  than 
4  mg.  KOH/g.  oil;  nonvirgln  oil.  not  more 
than  0.6  mg.  KOH/g.  oil. 
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2.3.4  Peroxide  value,  not  more  than  10 
miliiequlvalents  peroxide  oxygen  kg.  oil. 

3.  rooD  additives 

3.1  Colors.  The  following  colors  are  per- 
mitted for  the  purpose  of  restoring  natural 
color  lost  in  processing  or  for  the  purpose 
of  standardizing  color,  as  long  as  the  added 
color  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority  or 
by  making  the  product  appear  to  be  of 
greater  than  actual  value: 

Maximum  level 
of  use 

3.1.1  Beta-carotene Not  limited 

3.1.2  Annatto  > Do- 

3.1.3  Curcumin' Do. 

3.1.4  Canthaxanthine Do. 

3.1.5  Beta-apo-8'-carotenal Do. 

3.1.6  Methyl   end   ethyl   esters   of        Do. 

beta-apo-B'-carotenoic  acid 

3.2  Flavors.  Natural  flavors  and  their  Iden- 
tical synthetic  equivalent,  except  those  which 
are  known  to  represent  a  toxic  hazard,  and 
other  synthetic  flavors  approved  by  the  Co- 
dex Allmentarius  Commission  are  permitted 
for  the  purpose  of  restoring  natural  flavor 
lost  In  processing  or  for  the  purpose  of 
standardizing  flavor,  as  long  as  the  added 
flavor  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value.' 


'  Temponrily  endorsed. 


3.3 
33.1 

33.2 

3.3.3 

3.3.4 

3.3.5 

3.3.6 

3.3.7 

3.4 

3.4.1 

3.4.2 

3.4.3 

3.4.4 
3.4.5 
3.5 


3.6 


Antioxidants.  Maximum  level  of  use 

Propyl,  octyl,  and  dodecyl  gallates-... 100  mg./kg.  Individually  or  In 

combination. 


200  mg./kg.  individually  or  In 

combination. 
200  mg./kg  but  gallates  not  to 

exceed  100  mg./kg. 


Butylated  hydroxytoluene  (BHT) ,  butylated  hydroxy- 

anisole  (BHA). 
Any  combination  of  gallates  with  BHA  or  BHT,  or 

both. 

Ascorbyl    palmitate.— 200  mg./kg.  individually  or  in 

combination. 

Ascorbyl   stearate ^^■ 

Natural  and  synthetic  tocopherols Not  limited . 

Dllauryl   thiodiproplonate. 200  mg./kg. 

Antioxidant  synergists. 

Citric   acid —  NotUmlted. 

Sodium    citrate Do. 

Isopropyl  citrate  mixture 100  mg./kg.  individually  or  in 

combination. 

Monogiyceride  citrate Do. 

Phosphoric    acid' Do. 

Antifoamlng     agent — Dimethyl     polyslloxane      (syn.  10  mg./kg. 

Dimethyl  silicone)   singly  or  In  combination  with 

silicon  dioxide.' 

Crystalli&atixm   inhibitor— Oxystearin  ' 1250  mg.  kg. 


1  Temporarily  endorsed. 

4.  contaminants 

Maximum  level 

4.1  Matter  volatUe  at  106° 

C 0.2  percent  m/m. 

4.2  Insoluble  impurities..  .05  percent  m/m. 

4.3  Soap  content .005  percent  m/m. 

4.4  Iron  (Pe)  : 

(Virgin  oU) 5  mg./kg. 

(Non-virgin  oil) 1.6  mg./kg. 

4  5     Copper  (Cu) : 

(Virgin  oU) .4  mg./kg. 

(Non-virgin  oil) .1  mg./kg. 

4.6  Lead  (Pb) 1  mg./kg. 

4.7  Arsenic  (As) .1  mg./kg. 

s.  hygiene 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  In  accordance  with  the  appropriate 
sections  of  the  General  Principles  of  Pood 
Hygiene  recommended  by  the  Codex  Allmen- 
tarius Commission  (ref.  No.  CAC/RCP 
1-1969). 


6.    labeling 

In  addition  to  sections  1.  2,  4.  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 
packaged  Foods  (ref.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 

6.1  The  Name  of  the  food 

6.1.1  All  products  designated  as  sesame- 
seed  oil.  sesame  oil,  glngelly  oil,  benne  oil, 
ben  oil,  till  oil,  or  tlllle  oil  must  conform  to 
this  standard. 

6.1.2  Where  sesameseed  oil  has  been  sub- 
ject to  any  process  of  esterificatlon  or  to 
processing  which  alters  Its  fatty  acid  com- 
position or  Its  consistency  the  name  sesame- 
seed oil  or  any  synonym  shall  not  be  used 
unless  qualified  to  Indicate  the  nature  at 
the  process. 

6.2  List  of  ingredients. 

6.2  1  A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion. 

6.2.2  A  specific  name  shall  be  used  for  In- 
gredients in  the  list  of  IngredlenU  except 
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that  class  titles  may  be  used  in  accordance 
with  subsection  3.2(c)  (U)  of  the  General 
Standard  for  the  Labeling  of  Prepackaged 
Fooda. 

6.3  Net  contents.  The  net  contents  shall 
be  declared  In  accordance  with  subsection 
3.3(a)  of  the  General  Standard  for  the  Label- 
ing of  Prepackaged  Foods. 

6.4  Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter,  or  vendor  of  the  prod- 
uct shall  be  declared. 

6.5  Country  of  origin. 

6  5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  Its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
its  nature,  the  country  In  which  the  process- 
ing is  performed  shall  be  considered  to  be 
the  country  of  origin  for  the  purposes  of 
labeling. 

7.    METHODS  OF  ANALYSIS   AND   SAMPLING 


The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  International  referee 
methods. 

7.1  DetermiTiation  of  relative  density.  Ac- 
cording to  the  PAO/WHO  Codex  Allmentarius 
Method  (FAO/WHO  Methods  of  AnalysU  for 
Edible  Fats  and  Oils.  CAC/RM  9-1969.  "De- 
termination ol  Relative  Denaity  at  t/20°  c") . 

Results  are  expressed  as  relative  density  at 

20*  C./water  at  20'  C. 

7.2  Determination  of  refractive  index.  Ac- 
cording to  lUPAC  (1964)  method  (lUPAC 
standard  Methods  for  the  Analysis  of  Oils, 
Pats  and  Soaps,  5th  Edition,  1966,  II.B.2 
"Refractive  Index". 

Results  are  given  as  the  refractive  Index 
relative  to  the  sodium  D-line  at  40°  C 
(ni.40*  C). 

7.3  Determination  of  saponification  value 
(Is).  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Pats  and  Soaps,  5th  Edition.  1966, 
II.D.2  "Saponification  Value  (I.)". 

Results  are  expressed  as  the  number  of 
mg  KOH/g  oil. 

7.4  Determination  of  iodine  value  (Ii). 
According  to  the  (Wljs)  lUPAC  method 
(1964)  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Pats  and  Soaps.  5th  Edition, 
1966,  II.D.7.1,  II.D.7.2  and  II.D.7.7  "The  Wljs 
Method"). 

Results  are  expressed  as  %  m/m  absorbed 

iodine. 

7.5  Determination  of  unsaponifiable  mat- 
ter. According  to  the  lUPAC  (1964)  diethyl 
ether  method  (lUPAC  Standard  Methods  for 
the  Analysis  of  Oils,  Pats  and  Soaps,  5th 
Edition.  1966,  II.D.5.1  and  U.D.5.3). 

Results  are  expressed  as  g  unsaponifiable 
matter/kg  oil. 

7.6.1  According  to  the  AOCS  Method  (Of- 
ficial and  Tentative  Methods  of  the  American 
Oil  Chemists'  Society;  AOCS  OfBclal  Method 
Cb      2-40.      "Modified     VUlavecchia     Test" 

(AOAC). 

The  result  Is  expressed  as  positive  or  nega- 
tive. 

7.6     Identification  of  sesameseed  oil. 

Nan::  This  procedure  is  not  suitable  as  an 
identity  test  for  refined  sesameseed  oils. 
Furthermore,  sesameseed  oU  might  get  oxi- 
dized after  long  storage  and  this  test  is  likely 
to  be  disturbed. 

or 

7.6.2  According  to  the  FAO/WHO  Codex 
Allmentarius  Method  (PAO/WHO  Methods 
of  Analysis  tor  Edible  Pats  and  Oils,  CAC/ 
RM  12-1969,  "Sesameseed  OU  Test"  (Bau- 
doulR) ) . 


NOTICES 

7.7  Determination  of  acid  value  (Ia)  .  Ac- 
cording to  the  lUPAC  (1964)  method  (IXJPAC 
Standard  Methods  for  the  Analysis  of  Oils, 
Fats  and  Soaps.  5th  Edition,  1966,  II.D.1.2 
"Add  Value  (I*)"). 

Results  are  expressed  as  the  number  of  mg 
KOH  required  to  neutralize  1  g  oil. 

7  8  Determination  of  peroxide  value  (Ip)  . 
According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps,  5th  Edition,  1966, 
II.D.13  "Peroxide  Value"). 

Results  are  expressed  as  mUUequlvalents 
active  oxvgen/kg  oil. 

7.9  Determination  of  matter  volatile  at 
105'C.  According  to  the  lUPAC  (1964) 
method  (lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Pats  and  Soaps,  5th  Edi- 
tion, 1966,  II.C.l.l  "Moisture  and  Volatile 
Matter" ) . 

Results  are  expressed  as  %  m/m. 

7  10  Determination  of  insoluble  impuri- 
ties. According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps.  5th  Edition.  1966, 
II.C.2  "Impurities'). 

Results  are  expressed  as  %  m/m. 

7.11  Deter mination  of  soap  content.  Ac- 
cording to  the  FAO/WHO  Codex  Allmentar- 
ius Method  (PAO/WHO  Methods  of  Analysis 
for  Edible  Pats  and  Oils,  CAC/RM  13-1969, 
"Determination  of  Soap   Content") . 

Results  are  expressed  ftS  ^c  m./m.  SOdlUm 

oleate. 

7.12  Determination  of  iron.^  According  to 
the  FAO/WHO  Codex  Allmentarius  Method 
(PAO/WHO  Methods  of  Analysis  for  Edible 
Pats  and  Oils,  CAC/RM  14-1969,  "Determi- 
nation of  Iron  Content") . 

Results  are  expressed  as  mg.  iron/kg. 

7.13  Determination  of  copper.^  According 
to  the  AOAC  (1965)  method  (Official  Methods 
of  Analysis  of  the  AOAC,  "International  Un- 
ion of  Pure  and  Applied  Chemistry  Carba- 
mate Method,"  24.023-24.028) . 

Results  are  expressed  as  mg.  copper/kg. 

7.14  Determination  of  lead.^  According  to 
the  AOAC  (1965)  method,  after  complete  di- 
gestion, by  the  colorlmetrlc  dithizone  deter- 
mination procedure  (Official  Methods  of 
Analysis  of  the  AOAC,  1965,  24.063  (and 
24.008,  24.009,  24.043J,  24.046,  24.047  and 
24.048)). 

Results  are  expressed  as  mg.  lead/kg. 

7.16  Determination  of  arsenic.  According 
to  the  colorlmetrlc  silver  dlethyldlthlocar- 
bamate  method  of  the  AOAC  (Official 
Methods  of  Analysis  of  the  AOAC,  1965, 
24.011-24.014,  24.016-24.017,  24.006-24.008). 

Results  are  expressed  as  mg.  arsenlc/kg. 
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Supplement  1966  to  the  above. 

ICAC /RS  27-19691 

Recommended  International  Standard   for 
Edible  Safplowerseed  Oil 

1.  description 

Safflowerseed  oil  (Synonyms:  Safflower  oil; 
Carthamus  oil  and  Kurdee  oil)  Is  derived 
from  safflower  seeds  (the  seeds  of  Carthamus 
tlnctorlus  L. ) . 

2.  essential  composition  and  quality 

FACTORS 

2.1  Identity  characteristics. 

2.1.1  Relative  density  (20*  C./Water  at 
20°  C).  0.922-0.927. 

2.1.2  Refractive  index  (fip  40°  C),  1.467- 
1.470. 

2.1.3  Saponification  value  (mg.  KOH/g. 
oil),  186-198. 

2.1.4  Iodine  value  (Wijs),  135-150. 

2.1.5  Unsaponifiable  matter,  not  more 
than  15  g./kg. 

2.2  Quality  characteristics. 

2.2.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.2.2  Odour  and  taste.  Characteristic  of 
the  designated  product  and  free  from  foreign 
and  rancid  odour  and  taste. 

2.2.3  Acid  value,  not  more  than  0.6  mg. 
KOH/g.  oil. 

2.2.4  Peroxide  value,  not  more  than  10 
mUUequlvalents  peroxide  oxygen/kg.  oil. 

3.   FOOD  ADDITIVES 

3.1  Colours.  Tlie  following  colours  are  per- 
mitted for  the  purpose  of  restoring  natural 
colour  lost  In  processing  or  for  the  purpose 
of  standardizing  colour,  as  long  as  the  added 
colour  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value: 

Maximtim  level 
of  use 

3.1.1  Beta-carotene Not  limited. 

3.1.2  Annatto' DO- 

3.1.3  Curcumin  » Do. 

3.1.4  Canthaxanthlne Do. 

3.1.5  Beta-apo-8-carotenal-.  Do. 

3.1.6  Methyl  and  ethyl  esters  Do. 

of     Beta-apo-8'-caro- 
tenolc  acid. 


3.2  Flavours.  Natural  flavours  and  their 
identical  synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  hazard, 
and  other  synthetic  flavours  approved  by  the 
Codex  Allmentarius  Commission  are  per- 
mitted for  the  purpose  of  restoring  natural 
flavour  lost  In  processing  or  for  the  purpose 
of  standardizing  flavour,  as  long  as  the  added 
fiavour  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  Inferiority 
or  by  making  the  product  appear  to  be  of 
greater  than  actual  value.' 

3.3  Antioxidants. 

Maximum  level 
of  use 

3  3 1     Propyl,   octyl.   and     100   mg./kg.    In- 
dodecvl  gallates.         dlvldually  or  Ui 
combination. 


1  Might  be  replaced  by  Atomic  Absorption 
Spectrophotometry  in  the  future. 


»  Temporarily  endorsed. 
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3:1.2     Butylated  hydroxytoluene  (BHT) ,  butylated  hydro.vy- 

nnisole  (BHA). 
3.'J.:;     Any  combination  of  gallates  with  BHA  or   BHT.  or 

both. 
3.3.4     Ascorbyl    palmltate 


3.3.5  Ascorbyl  stearate 

3.3.6  Natural  and  synthetic  tocopherols. 

3.3.7  Dilauryl    thiodiproplonate 

3.4  Antioxidant  synergists. 

3.4.1  Citric    acid..- 

3.4.2  Sodium   citrate 

3.4.3  Isopropyl   citrate  mixture 


3.4.4 
3.4  5 

3.T 


3  U 


Monogly ceride  citrate 

Pliofcphorlc   add  ' 

Antitoainlng     agent.     Dimethyl     polysiloxane     (syn. 

Dimethyl  silicone)    singly  or  in   combination  with 

silicon  dioxide.' 
Crystallization  inhibitor.  Oxystearin  ' 

4.    CONTAMINANTS 


NOTICES 

Maximum  level  of  use 
200  mg.,/kg.  Individually  or  In 

combination. 
200  mg./kg..  but  gallates  not 

to  exceed  100  mg./kg. 
200  mg./kg.  individually  or  in 

combination. 
Do. 
Not  limited. 
200  mg./kg. 

Not  limited. 

Do 
100  mg.  kg.  individually  or  in 
combination. 

Do. 

Do. 
10  mg.   kg. 


1 250  mg.  kg. 

Maximum  level 


4  1        Matter  volatile  at  105°  C ^ 0.2  percent  m.  m. 

4  2        Insoluble    impurities 0.05  percent  m.  m. 


•  Temporarily  endorsed. 

Maximum  level 

4.3  Soap  content-.- O.OOS'r   m/m. 

4. i  Iron  (Fe) l-Smg.^kf;. 

4.5  Copper   (Cxi) O.  1  mg./kg. 

4.6  Lead  (Pb) O.  l  mg./kg. 

4  7  .Arsenic  (As) 0.1   mg. 'kp 


It  is  re.'bniinended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropiiato 
sections  of  th-  Oenernl  Principles  of  Pood 
Hygiene  recommended  by  the  Codex  Allmen- 
tarius  Commission    (Ref.   No.   CAC  RCP    1- 

6.    I.ABEIXING 

In  addition  to  sections  1.  2.  4  and  C  of  tlie 
General  Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  CAC  RS  1-19691  tlie 
following  specific  provisions  apply: 

6.1  The  7iame  of  tlie  food. 

6.1.1  All  products  designated  as  .satllowcr- 
.seed  oil.  .safflower  oil.  carthamus  oil  or  knrdce 
oil  must  conform  to  this  standard. 

6.1 .2  Where  .safflowerseed  oil  has  been  sub- 
ject to  any  process  of  esterification  or  to 
processing  which  alter  its  fatty  acid  com- 
position or  its  consistency  the  name  safflower- 
seed oil  or  any  synonym  shall  not  be  u.sed 
unless  qualified  to  indicate  the  nature  of  the 
process. 

6.2  List  oj  ingredients. 

6.2.1  A  complete  list  of  ingredic-its  shall 
bo  declared  on  the  label  in  descending  order 
of  proportion. 

6.2.2  A  specific  name  shall  be  u.sed  lor 
ingredients  in  tlie  list  of  ingredients  except 
that  class  titles  may  be  used  in  accordance 
v.lth  .sub-section  3.2(c)  (ii)  of  the  General 
Standard  for  the  Labelling  of  Pre-packaged 
Foods. 

6M  Net  co7itcnts.  The  net  contents  shall 
be  declared  in  accordance  with  subsection 
3.3(a)  of  the  General  Standard  for  the  La- 
beling of  Prepackaged  Foods. 

6.4  Name  and  address.  The  name  and  ad- 
dress of  the  manufacturer,  packer,  distribu- 
tor, importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  of  origin. 

6.5.1  The  country  of  origin  of  the  prod- 
uct shall  be  declared  If  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
its  nature,  the  country  In  which  the  proc- 
essing is  performed  shall  be  considered  to 
be  the  country  of  origin  for  the  purposes 
of  labeling. 


7.     MKt  HOI'S    OK     ANALYSIS     .\ND     SAMPLING 

The  nietlioa.i  ol  analysis  and  sampliug  re- 
ferred to  hereunder  are  iiuernaiioaal  ret- 

eree  methods. 

7.1  Drtcriniitation  of  relative  density.  Ac- 
cording   to    tlie    FAO   WHO    Codex    Altmen- 

tnrius     Method     (FAG  WHO     Methods     of 

Analysis  for  Edible  Fats  and  Oils.  CAC  RM 
9  1969.  ••Determination  of  Relative  Densitv 
at  t  20    C"). 

Results  are  expre.ssed  as  relative  density 
at  20    C.  water  at  20    C. 

7.2  Drtrrmination  oj  refractive  index. 
According  to  the  lUPAC  (1964)  method 
I  ItrPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps,  olh  Edition.  1966. 
II.B.2  ••Refractive  Index"). 

Results  are  given  as  the  refractive  Index 
relative  to  the  sodium  D-line  at  40  C 
(HI.  40    C.(. 

7.3  Dctrnnination  of  saponification  value 
il  ».  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps.  5th  Edition.  1966. 
II.D.2   •'Siipoinfication  Value    (I«)"). 

Results   are   expres.sed   as   the   mnnber   of 

iu<i.  KOH   g.  oil. 

7.4  Determination  of  iodine  rahte  (I  T) . 
.According  to  the  (Wijsi  lUPAC  method 
(19641  {lUPAC  Standard  Methods  for  the 
Analysis  of  Oils.  Pats  and  Soaps.  5th  Edition. 
1966.  II.D.7  1.  II.D7.2  and  II  D.7.3  'The  Wljs 
Method"  I . 

Results  are  expressed  as  percent  m  m. 
ah.sorljed  Iodine. 

7.5  Determination  of  un.taiwnifiable  mat- 
ter. According  to  the  lUPAC  (1964)  diethyl 
ether  method  (lUPAC  Standard  Methcxls  for 
the  Analysis  of  Oils.  Fats  and  Soaps.  6th 
Edition.   if)66.  II.D.5.1   and  II.D.5.3). 

Results  are  expres.sed  as  g  unsaponifiable 
matter  kg.  oil. 

7.6  Determination  of  a<yid  value  (IA).  Ac- 
cording to  the  lUPAC  (1964)  method  (lUPAC 
Standard  Methods  for  the  Analysis  of  Oils. 
Pats  and   Soaps,   ."ith   Edition.    1966.   II  D. 1.2 

■Acid  Value  (IAi"l. 

Results  are  expressed  as  the  number  of 
mg.  KOH  required  to  neutralize   1   g.  oil. 

7.7  Determination  of  peroxide  value  (IP). 
According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Pats  and  Soaps.  5th  Edition.  1966. 
II.D.13  "Peroxide  Value") . 

Results  are  expressed  as  mllliequlvalents 
active  oxygen  kg.  oil. 

7.8  Determination  of  matter  i^olatile  at 
105"  C.  According  to  the  lUPAC  (1964) 
method    (lUPAC  Standard  Methods  for  the 


2ii.ri 

Analysis  of  Oils.  Fats,  and  Soaps.  5th  Edition. 
1966.  II.C.l.l  "Moisture  and  Volatile  Mat- 
ter"). 

Results  are  expressed  as  percent  m.  m. 

7.9  Determination  of  insoluble  impurities. 
According  to  the  lUPAC  (1964i  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats,  and  Soaps.  5th  Edition.  19l6. 
II.C.2  "Impurities  "). 

Results  are  expressed  as  percent  m.  in. 

7.10  Determination  of  soap  content.  Ac- 
cording to  the  FAO  W^HO  Codex  Aliinen- 
tarlus  Method  (FAO  WHO  Methods  of  An- 
alysis for  Edible  Fats  and  OUs.  CAC  RM  13  - 
1969.  "Determination  of  Soap  Content") 

Results  are  expres-sed  as  percent  m.  m. 
sodium  oleate. 

7.11  D:  termination  of  iron  According 
to  the  FAO  WHO  Codex  Allmentarius  Meth- 
od (FAO  WHO  Methods  of  Analvsis  for 
Edible  Fats  and  Oils.  CAC  RM  14-1969.  •De- 
termination of  Iron  Content") . 

Results  are  expressed  as  mg.  iroi,i  kg. 

7.12  Determination  of  copper.  Accord- 
ing to  the  AOAC  (1965(  method  (Official 
Methods  of  Anal>-sis  of  the  AOAC.  '•Inter- 
national Union  of  Pure  and  Applied  Chem- 
istry Carbamate  Method. '•  24.023  24  028) 

Rpsul's  an-  expressed  as  mg.  copper  kg. 

7.13  Determination  of  lead.-  According  to 
the  AO.\C  (1965)  method,  after  complete 
digestion,   by    the   colorimetric   dithizone    de- 

termiiLitioii  procedure  (Official  Metlicxls  of 

Analvsis  of  the  AOAC.  1965.  24  053  (and 
24.008.  24.009,  24.043J.  24.046.  24.047  and 
24.048  1  I  . 

Results  are  expressed  as  mg.  lead  kg. 

7  14  Determination  of  nr.scriic.  AccorOiiig 
to  the  colorimetric  silver  diethyldilhiocarba- 
mate  method  of  the  AOAC  (Offiri.il  Methods 

of  Analvsis  of  the  AOAC.  19t>5.  24011-24.014. 
24  016  24.017.  24.006-24.008)  . 

Results  are  expressed  as  nig.  arsenic   kp. 
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Edible  Mustardseed  On. 
1.  description 

Mustardseed  oil  is  derived  from  the  seeds 
of  the  white  mustard  (Sinapis  alba  I. .  syn- 
onym: Brassica  hirta  Moench).  the  brown 
mustard  (Brassica  Juncea  (L.)  Czern.  and 
Co6s)  and  of  the  black  mustard  i  Bra.s.'^ica 
nigra   (L.)    Koch). 


-  Might    be    replaced    by    Atomic    Ab.sorp- 
tion  Spectn'photometry  in  the  future. 


No   194— Pt.II- 


FEDERAL   UEGISTEt,   VOL    37,    NO.    194 — THURSDAY,    OCTOBER    5.    197 J 


fSSSi 


21134 


ESSENTIAL   COMPOSITION   AND   QUALITT 
FACTORS 


2  1     Identity  characteristics — 

2.1.1     Relative    density    (20*    C./water    at 

0.910-0.921. 

Refractive  index  (n„  40°  C),  1.461- 


20'  C.^ 
21.2 

1  469. 
2.1.3 


KOH/g 


more 


Saponification    value     (mg 
oilt.  170-184. 

2.1.4  Iodine  value  (Wljs) .  92-125. 

2.1.5  Unsaponlfiable    matter,     not 
than  15  g.  kg. 

2.2  Alliil  isothiocyanate  content — As  de- 
termined by  the  method  specified  in  sub- 
section 7  5  of  this  standard,  not  more  than  4 

g.  kg. 

2  3     Quality  charactLrxstics — 

2.3.1  Colour.  Characteristic  of  the  desig- 
nated product. 

2.3.2  Odour  and  taste.  Characteristic  of 
ti.e  designated  product  and  free  from  foreign 
a:.d  rancid  odour  and  taste. 

2.3.3  Acid  value.  Virgin  oil,  not  more  than 
4  mg  KOH  g.  oil:  nonvirgin,  not  more  than 
0.6  mg.  KOH  g.  oil. 


NOTICES 

2.3.4     Peroxide   value,   not   more   than    10 
mllliequivalents  peroxide  oxygen/ kg.  oil. 

3.  FOOD  ADDITIVES 

3  1  These  provisions  do  not  apply  to  virgin 
oils,  which  shall  not  contain  any  additives. 
3.2  Colours.  The  following  colours  are  per- 
mitted for  the  purpose  of  restoring  natural 
colour  lost  in  processing  or  for  the  purpose 
of  standardizing  colour,  as  long  as  the  added 
colour  does  not  deceive  or  mislead  the  con- 
sumer by  concealing  damage  or  inferiority  or 
by  making  the  product  appear  to  be  of  greater 
than  actual  value: 

Maximum 
level  of  use 
Beta-carotene    Not  limited. 


3.2.1 
3.2.2 
3.2.3 
3.2.4 
32.5 
3.2.6 


Annatto'    Do. 

Curcumin ' Do. 

Canthaxanthine   Do. 

Beta-apo-8'-carotenal Do. 

Methyl    and   ethyl    esters  Do. 

of    Beta-apo-8-carote- 

noic  acid. 


'  Temporarily  endorsed. 


3  3  Flavours.  Natural  flavours  and  their  Identical  synthetic  equivalents,  except  those 
which  are  known  to  represent  a  toxic  hazard,  and  other  synthetic  flavours  approved  by  the 
Codex  Alimentarius  Commission,  are  permitted  for  the  purpose  of  restoring  natural  flavour 
lost  in  processing  or  for  the  purpose  of  standardizing  flavour,  as  long  as  the  added  flavour 
does  not  deceive  or  mislead  the  consumer  by  concealing  damage  or  inferiority  or  by  making 
the  product  appear  to  be  of  greater  than  actual  value.' 

Antioxidants—  Maximum  level  of  use 

Propyl,  octyl,  and  dodecyl  gallates 100  mg.  kg.  individually  or  in 

combination. 


3.4 
3.4.1 

3.4.2 

3.4.3 

3.4.4 


Butylated  hydroxytoluene  (BHT),  butylated  hydroxy- 

anisole  (BHA). 
Any  combination  of  gallates  with  BHA  or  BHT,  or 

both. 
Ascorbyl 


200  mg.  kg.  Individually  or  in 

combination. 
200  mg./kg.  but  gallates  not  to 

exceed  100  mg.  kg. 

in 


34.5 

346 

3.4.7 

35 

35.1 

352 

3.5.3 

3.5.4 

355 

3.6 

pr-lmitate 200  mg./kg.  individually  or 

combination. 
Do. 


Ascorbyl    stearate 

Natural  and  synthetic  tocopherols Not  limited. 

Dilauryl    thiodipropionate 200  mg.,  kg. 

Antioxidant  synergists. 

Citric    acid Not  limited. 

Sodium   citrate ^^• 

Isopropyl  citrate   mixture 100  mg./kg.  Individually  or  in 


combination. 
Do. 
Do. 
10  mg.  1 


3.7 


4  1 
4.2 
4  3 
4  4 


4.5 


46 
4.7 


Monoglyceride  citrate 

Phosphoric  acid  ' -- 

Antifoaming  ogent— Dimethyl  polysUoxane  (syn.  Di- 
methyl silicone)  singly  or  In  combination  with 
silicon  dioxide.' 

Crystallization  inhibitor— 0\y stearin' ---  1250  mg./kg. 

4.  CONTAMINANTS  Moximum  level 

Matter  volatile  at  105°  C 0.2  percent  m./m. 

Insoluble  impurities - 005  percent  m./m. 

Soap    content 0.005  percent  m./m. 

Iron  (Fe)  :  ,=  ,,. 

Virgin  oil 5  mg./kg. 

Refined    oil 1.5  mg./kg. 

Copper (Cu) :  „  .  , 

Virgin  oil - 0.4  mg./kg. 

Refined    oil -  0.1  mg./kg. 

Lead   (Pb) - 'i\"'^-^l- 

Arsenic   (AS)-.- — — -  0.1  mg./kg. 


1  Temporarily  endorsed. 

5.  HYGIENE 

It  is  recommended  that  the  product  cov- 
ered by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the  appropriate 
Sections  of  the  General  Principles  of  Food 
Hygiene  recommended  by  the  Codex  Alimen- 
tarius Commission  (Ref.  No.  CAC  RCP 
1-1969). 

6.  LABELING 

In  addition  to  Sections  1,  2,  4,  and  6  of  the 
General  Standard  for  the  Labeling  of  Pre- 


packaged Foods    (Ref.  No.  CAC  RS   1-1969) 
the  following  specific  provisions  apply: 
61     The  name  of  the  food — 

6.1.1  All  products  designated  as  mustard- 
seed  oil  must  conform  to  this  standard. 

6.1 .2  Where  mustardseed  oil  has  been  sub- 
jected to  any  process  of  esterlflcatlon  or  to 
processing  which  alters  Its  fatty  acid  com- 
position or  its  consistency,  the  name  mus- 
tardseed oil  shall  not  be  used  unless  qualified 
to  indicate  the  nature  of  the  process. 


6.2  Listed  of  ingredients — 

6.2.1  A  complete  list  of  Ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion. 

6.2.2  A  specific  name  shall  be  used  for 
Ingredients  in  the  list  of  Ingredients  except 
that  class  titles  may  be  used  in  accordance 
with  subsection  3.2(c)  (il)  of  the  General 
Standard  lor  the  Labeling  of  Prepackaged 
Foods. 

6.3  Net  contents — The  net  contents  shall 
be  declared  by  volume  in  either  the  metric 
C'Systeme  International"  units)  or  avoirdu- 
pois or  both  systems  as  required  by  the  coun- 
try in  which  the  product  is  sold. 

64  Name  and  address — The  name  and 
address  of  the  manufacturer,  packer,  dis- 
tributor, importer,  exporter  or  vendor  of  the 
product  .shall  be  declared. 

6.5     Country  of  origin — 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes  proc- 
essing in  a  second  country  which  changes 
lis  nature,  the  country  in  which  the  proce.ss- 
ing  is  performed  shall  be  considered  to  be 
the  country  of  origin  for  the  purposes  of 
labeling. 

7.    METHODS   OF   ANALYSIS   AND   SAMPLING 

The  methods  of  analysis  and  sampling  re- 
ferred to  hereunder  are  international  referee 
methods. 

7  1  Determination  of  relative  density.  Ac- 
cording to  the  FAO,  WHO  Codex  Alimenta- 
rius Method  (FAO/ WHO  Methods  of  Analysis 
for  Edible  Fats  and  Oils,  CAC/RM  9-1969, 
"Determination  of  Relative  Density  at  t  20 

C"). 
Results  are  expressed  as  relative  density  at 

20'    C./v^ater  at  20°   C. 

7  2  Determination  of  refractive  index. 
According  to  lUPAC  (1964)  method  (lUPAC 
Standard  Methods  for  the  Analysis  of  Oils. 
Fats  and  Soaps,  5th  Edition,  1966.  II.B.2 
"Refractive  Index"). 

Results  are  given  as  the  refractive  index 
relative  to  the  sodium  D-line  at  40    C.  (nn 

40°  C).  .^      ^. 

7  3  Determination  of  saponification  value 
{!■).  According  to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps.  5th  Edition,  1966, 
II  D  2   "Saponification   Value    (Is)". 

Results  are  expressed  as  the  number  of 

mg  KOH/g.  oil. 

7  4  Determination  of  iodine  value  (Ii). 
According  to  the  (Wljs)  lUPAC  Method 
(1964)  (lUPAC  Standard  Methods  for  the 
Analvsis  of  Oils,  Fats  and  Soaps,  5th  Edition. 
1966!  II.D.7.1,  n.D.7.2  and  II.D.7.3  "The  Wljs 
Method") . 

Results  are  expressed  as  percent  m,  m  ab- 
sorbed iodine. 

7  5  Determination  of  allyl  isothiocyanate 
content.  According  to  the  FAO  WHO  Cod  :: 
Alimentarius  Method  (FAO/WHO  Methods  cf 
Analysis  for  Edible  Fats  and  Oils.  CAC  RM 
10-1969,  Determination  of  Allyl  Isothio- 
cyanate Content"). 

Results  are  expressed  as  g.  allyl  isothio- 
cyanate kg. 

7  6  Determination  of  unsaponifiable 
matter.  According  to  the  lUPAC  (1964) 
diethyl  ether  method  (lUPAC  Standard 
Methods  for  the  Analysis  of  Oils,  Fats  and 
Soaps,  5th  EdiUon,  1966,  II.D.5.1  and  II.D- 

5.3). 

Results  are  expressed  as  g.  unsaponifiable 

matter/kg.  oil. 

7.7  Determination  of  acid  value  (Ia)  ■  Ac- 
cording to  the  lUPAC  (1964)  method 
(lUPAC  Standard  Methods  for  the  Analysis 
of  Oils,  Fats  and  Soaps,  5th  Edition,  196S, 
n,D.1.2  "Acid  Value  (Ia)")- 

Results  are  expressed  as  the  number  of  mg. 
KOH  required  to  neutralize  1  g.  oil. 

7  8  Determination  of  peroxide  value  (Ip) . 
According    to    the    lUPAC    (1964)     method 
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(IUPAC  Standard  Methods  for  the  Analysis 
of  Oils.  Fats  and  Soaps,  5th  Edition,  1966. 
II.D.13  "Peroxide  Value  (Ip)"). 

Results  are  expressed  as  mllliequivalents 
active  oxygen/kg.  oil. 

7.9  Determination  of  matter  volatile  at 
lo:>  C.  According  to  the  IUPAC  (1964) 
method  (IUPAC  Standard  Methods  for  the 
Analvsis  of  Oils,  Pats  and  Soaps,  5th  Edition, 
1966.  lie. 1.1  "Moisture  of  VolatUe  Matter"). 

Results  are  expressed  as  percent  m./m. 

7.10  Determination  of  insoluble  impuri- 
ties According  to  the  IUPAC  (1964)  method 
(Iur.\C  Standard  Methods  for  the  Analysis 
■  if  Oils.  Fats  and  Soaps,  5th  Edition,  1966. 
II.C.2  "Impurities"). 

Results  are  expressed  as  percent  m./m. 

7.U  Determination  of  soap  content.  Ac- 
cording to  the  FAO/WHO  Codex  Alimentarius 
Method  (FAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils.  CAC/RM  13-1969  "De- 
termination of  Soap  Content") . 

Results  are  expressed  as  percent  mm. 
sodium  oleate. 

7.12  Determination  of  iron  (*).  According 
to  the  FAO/WHO  Codex  Alimentarius 
Method  (FAO/WHO  Methods  of  Analysis  for 
Edible  Fats  and  Oils.  CAC/RM  14-1969,  "De- 
termination of  Iron  Content") , 

Results  are  expressed  as  mg.  iron/kg. 

7.13  Determination  of  copper  (•).  Ac- 
cording to  the  AOAC  (1965)  Method  (Official 
Methods  of  Analysis  ot  the  AOAC.  "Intema- 
tloual  Union  of  Pure  and  Applied  Chemistry 
Carbamate  Method"  24.023-24.028) . 


NOTICES 

Results  are  expressed  as  mg.  copper/kg. 

7.14  Determination  of  lead.*  Accord- 
ing to  the  AOAC  (1965)  Method,  after  com- 
plete digestion  by  the  colorlmetric  dithlzone 
determination  procedvire  (Official  Methods  of 
Analysis  of  the  AOAC,  1965,  24.053  and  24.- 
008,  24.009.  24.043J.  24.046,  24.047,  and  24.048) . 

Results  are  expressed  as  mg.  lead/kg. 

7.15  Determination  of  arsenic.  According 
to  the  colorlmetric  silver  diethyldithlocarba- 
mate  method  of  the  AOAC  (Official  Methods 
of  Analvsis  of  the  AOAC.  1965,  24.011-24.014. 
24.016-24.017,  24.006-24.008). 

Results  are  expressed  as  mg.  arsenic/kg. 
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Supplement  1966  to  the  above. 

Interested  persons  may,  within  120 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane.  Rockville.  Md.  20852.  written  com- 
ments (preferably  in  quintuplicate )  re- 
garding this  matter.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 

Dated :  September  25, 1972. 

Sam  D.  Fine. 
Associate  Covimissioner 
for  Compliance . 
(PR  Doc.72 -16646  Piled  10-4-72:8:45  am] 
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Title  29— LABOR 


Subtitle  A— OfRce  of  the  Secretary  of 

Labor 
PART   1 —PROCEDURES    FOR    PREDE- 
TERMINATION  OF   WAGE    RATES 
PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING   FEDERALLY   FINANCED 
AND      ASSISTED      CONSTRUCTION 
(ALSO     STANDARDS     PROVISIONS 
APPLICABLE    TO    NONCONSTRUC- 
TION  CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  STAND- 
ARDS ACT) 
Revision  To  Reflect  Organizational 
Changes 


Minimum  wage  rates  and  fnnge  bene- 
fits of  workers  performing  construction 
activity,  under  ccMitracts  subject  to  the 
labor  sUndards  provisions  of  the  Davis- 
Bacon  Act  and  of  many  related  statutes 
imder  which  such  activity  is  performed 
with  Federal  assistance,  are  prescribed  In 
accordance    with    wage    determination 
decisions  of  the  Secretary  of  Labor  made 
as  provided  in  29  CFR  Part  1  which  are 
based  on  the  wages  determined  to  be  pre- 
vailing for  such  workers  on  similar  con- 
struction  in   the  locality.   Pursuant   to 
orders  <5f  the  Secretary  reassigning  func- 
tions of  the  Department,  functions  form- 
erly performed  by  the  Solicitor  of  Labor 
imder  29  CFR  Part  1  are  now  assigned  to 
the  Assistant  Secretary  of  Labor  for  Em- 
ployment    Standards     and     performed 
under  his  general  direction  by  officials  of 
the  Employment  Standards  Administra- 
tion. Editorial  changes  in  29  CFR  Fart 
1  are  necessary  to  reflect  this  fact. 

General  wage  determination  decisions 
(also  known  as  "area"  wage  determina- 
tions)  and  project  wage  determination 
decisions  are  made  in  the  Washington 
offices  of  the  Department  of  Labor  under 
these  statutes.  The  general  or  "area 
decisions  are  published  in  the  Federal 
Register.  As  a  result  of  recent  strength- 
ening of  the  Department's  field  orgam- 
zation,  the  functions  of  the  Department 
of  Labor  concerned  with  obtainmg  and 
compiling    wage    rate    information    for 
wage  determination  decisions  to  be  is- 
sued in  Washington  and  matters  relating 
thereto,  heretofore,  performed  in  Wash- 
ington, may  now  be  performed  more  effi- 
ciently and  effectively  and  with  greater 
accuracy  in  the  regions  of  the  country 
where  the  pro.iects  are  to  be  undertaken 
and  where  the  wage  data  for  the  locali- 
ties involved  can  be  ascertained  with  a 
minimum  of  delay.  Accordingly,  29  CFR 
Part  1  is  amended  to  make  such  techni- 
cal changes  in  the  text  of  Part  1  as  are 
required  to  reflect  the  current  assign- 
ments of  authority  and  responsibility  for 
wage  determination  procedures  under  the 
statutes  referred  to  above,  pursuant  to 
Secretarv  of  Labor's  Orders  No.  13-71  and 
No.  15-71  (36  F.R.  8755.  8756>. 

In  addition,  29  CFR  5.3  and  5.4  are 
transferred  to  Part  1  inasmuch  as  the 
subiect  matter,  the  application  for  and 
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use  of  wage  determinations,  is  more  ap- 
propriately treated  in  Part  1.  Procedural 
changes  necessitated  by  the  pubUcation 
of  general  wage  determinations  in  the 
Federal  Register  are  also  made  in  new 
§  1.7  of  Part  1;  which  replaces  former 
§  5.4  of  Part  5. 

Pursuant  to  authority  under  the  Davis- 
Bacon  Act,  as  amended  (46  Stat.  1494,  as 
amended;  40  U.S.C.  276a— 276a-7 ) .  Re- 
organization Plan  No.  14  of  1950  (15  F.R. 
3176-  64  Stat.  1267;  5  U.S.C.  Appendix) 
and  the  statutes  subject  thereto  provid- 
ing for  determination  of  wages  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  and  under  Reor- 
ganization Plan  No.  6  of  1950  (15  F.R. 
3174;  64  Stat.  1263;  5  U.S.C.  Appendix. 
5  U.S.C.  301),  Secretary's  Order  No.  13- 
71  (36  P.R.  8755),  and  Secretary's  Order 
No.  15-71  (36  F.R.  8756),  I  amend  29 
CFR  Parts  1  and  5  as  set  forth  below. 

As  the  revisions  in  these  parts  involve 
only  changes  necessitated  by  agency  re- 
organization, procedures  and  practices, 
general  notice  of  rule  making  is  not  re- 
quired. Further,  I  find  that  delay  in  the 
effective  date  of  these  amendments 
would  be  detrimental  to  agency  adminis- 
tration of  procurements  dependent  on 
wage  determinations  of  the  Secretary  of 
Labor.  Accordingly,  these  amendments 
shall  be  effective  Immediately. 

1.  Part  1  29  CFR  is  revised  to  read  as 
follows: 


S6C. 

1.1  Purpose  and  scope. 

1 .2  Definitions. 

1.3  Obtaining  and  compiling  wage  rate  In- 

formation. 

1.4  Outline   of   agency   construction   pro- 

grams. 

1.5  Procedure  for  requesting  wage  deter- 

minations. 

1.6  Determination  of  wage  rates. 

1.7  Use   and  effectiveness  of   wage  deter- 

minations. 

1.8  Scope   of    consideration    (exclusive    of 

wage  rate  determinations  made  pur- 
suant to  the  Federal-Aid  Highway 
Acts  as  codified  in  23  U.S.C.  113. 
•which  shall  be  made  in  accordance 
with!  1.3(b)(4)). 

1 .9  Field  survey. 

1.10  Hearings.  ' 

1.11  Prehearing  conferences. 

1  12  Hearing  examiner's  proposed  decision. 

1  13  Submission  of  hearing  examiner's  pro- 
posed decision  to  interested  persons. 

1.14  Exceptions  of  Interested  persons. 

1.15  Decision  of  Administrator. 

1.16  Review  by  Wage  Appeals  Board. 

1.17  Public  information. 

AuTHORrrY:   The  provisions  of  this  Part  1 
issued  under  RS.  161.  64  Stat.  1267;  sec.  2, 
48  Stat.  948:  sec.  10.  61  Stat.  89;  5  U.S.C.  301, 
5  U  S.C.  App.;   40  U.S.C.  276c;   29  U.S.C.  258. 
Interpret  or  apply  sec.   1,  46  Stat.  1494.  49 
Stat    1011-  sec.  212  added  to  c.  847,  48  Stat. 
1246  bv  sec.  14,  53  Stat.  807;  sec.  602,  added 
to  c    94.  64  Stat.  77  at  73  Stat.  681;   sec.  2, 
60  Stat  1041;  sec.  15.  60  Stat.  178;  sec.  307(f); 
63  Stat.  430;  sec.  205.  64  Stat.  973;  sec.  310, 
65  Stat.  307;   sec.  201;   64  Stat.  1248;   sec.  3, 
72  Stat.  532;  sec.  108,  72  Stat.  895;  sec.  6,  62 
Stat.  1158;   sec.   15.  75  Stat.  714;   sec.  21,  75 
Stat    613;   sec.  15.  75  Stat.  688;   sec.  721,  77 
Stat     167;    sees.   101.   122.   135,  205,  77  Stat. 
282,  284,  and  288.  40  U.S.C.  276a;    12  U.S.C. 
1701q     1715c.    1749a;    42    U.S.C.    291h,    1416, 
1459    1592;   29  U.S.C.  1114.  20  U.S.C.  636;  23 
use.    113;    50   U.S.C.   App.   2281;    33   U.S.C. 
466e.  I 


§  1.1      Purpose  and  scope. 

(a)   The  procedural  rules  in  this  part 
apply  under  the  Davis-Bacon  Act    (46 
Stat.  1494,  as  amended;  40  U.S.C.  276a — 
276a-7)  smd  other  statutes  listed  in  Ap- 
pendix A  to  this  part  which  provide  for 
the  payment  of  minimum  wages,  includ- 
ing   fringe    benefits,    to    laborers    and 
mechanics  engaged  in  construction  ac- 
tivity under  contracts  entered  into  or 
financed  by  or  with  the  assistance  of 
agencies  of  the  United  States  or  the  Dis- 
trict of  Columbia,  based  on  determina- 
tions by  the  Secretary  of  Labor  of  the 
wage  rates  and  fringe  benefits  prevailing 
for  the  corresponding  classes  of  laborers 
and   mechanics   employed   on   projects 
similar  to  the  contract  work  in  the  local 
areas  where  such  work  is  to  be  per- 
formed. Functions  of  the  Secretary  of 
Labor  under  these  statutes  and  under 
Reorganization  Plan  No.  14  of  1950  (64 
Stat    1267.  5  U.S.C.  Appendix),  except 
those   assigned   to   the   Wage   Appeals 
Board  (see  29  CFR  Part  7),  are  assigned 
to  the  Assistant  Secretary  of  Labor  for 
Employment  Standards  and  his  delegees 
in  the  Employment  Standards  Adminis- 
tration of  the  U.S.  Department  of  Labor, 
(b)  The  regulations  in  this  part  set 
forth  the  procedures  for  making  and  ap- 
plying such  determinations  of  prevailing 
wage  rates  and  fringe  benefits  pursuant 
to  the  Etevis-Bacon  Act.  each  of  the  other 
statutes  listed  in  the  Appendix  A,  any 
other  Federal  statute  providing  for  de- 
terminations of  such  wages  by  the  Sec- 
retary of  Labor  in  accordance  with  the 
provisions  of  the  Davis-Bacon  Act,  and 
such  other  statutes  as  may,  from  time  to 
time,  confer  upon  the  Secretary  of  Labor 
similar  wage  determining  authority. 

(c)  Procedures  set  forth  in  this  part 
are  applicable,  unless  otherwise  indi- 
cated, both  to  general  wage  determina- 
tion decisions  published  in  the  Federal 
Register  for  general  use  in  specified 
localities  for  contracts  to  be  performed 
there,  and  to  project  wage  determination 
decisions  for  use  on  contract  work  to  be 
performed  on  a  specific  project. 


§  1.2      Definitions.' 

(a)  The  term  "prevailing  wage  rate" 
for  each  classification  of  laborers  and 
mechanics  which  the  Administrator  shall 
regard  as  prevailing  in  an  area  shall 

mean: 

( 1 )  The  rate  of  wages  paid  m  the  area 
in  which  the  work  is  to  be  performed,  to 
the  majority  of  those  employed  in  that 
classification  in  construction  in  the  area 
simUar  to  the  proposed  undertaking; 

(2)  In  the  event  that  there  is  not  a 
majority  paid  at  the  same  rate,  then 
the  rate  paid  to  the  greater  number: 
Provided.  Such  greater  number  consti- 
tutes 30  percent  of  those  employed ;  or 

(3)  In  the  event  that  less  than  30 
percent  of  those  so  employed  receive  the 
same  rate,  then  the  average  rate. 

(b)  The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act 


1  These  definitions  arc  not  Intended  to  re- 
strict the  meaning  of  the  terms  as  used  In 
the  applicable  statutes. 
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and  the  pi-evailing  wage  provisions  of  the 
other  statutes  listed  in  Appendix  A  shall 
mean  the  city,  town,  village,  or  other 
civil  subdivision  of  the  State  in  which 
tlie  work  is  to  be  performed.  In  determin- 
ing wage  rates  pursuant  to  the  Federal - 
Aid  Highway  Acts  as  codified  in  23  U.S.C. 
113.  the  College  Housing  Act  of  1950,  and 
the  Federal  Water  Pollution  Control  Act, 
the  term  "area"  shall  mean  immediate 
locality  of  the  projects. 

(c)  The  term  "average  rate"  for  each 
classification  in  an  area  shall  mean  the 
rate  obtained  by  adding  the  hourly  rates 
paid  to  all  workers  in  the  classification 
and  dividing  by  the  total  number  of  such 
workers. 

(d)  The  term  "Administrator"  shall 
mean  the  Deputy  Assistant  Secretary  for 
Employment  Standards,  Employment 
Standards  Administration,  U.S.  Depart- 
ment of  Labor,  who  is  also  Administrator 
of  the  Wage  and  Hour  Division,  or  his 
authorized  representative  as  set  forth  in 
this  part.  In  the  absence  of  the  Deputy 
Assistant  Secretary/Wage  Hour  Ad- 
ministrator, the  Deputy  Administrator  of 
the  Wage  and  Hour  Division/Director  of 
Office  of  Wage  and  Compensation  Pro- 
grams is  designated  to  act  for  him  under 
this  part.  Except  as  otherwise  provided 
in  this  part,  the  Assistant  Administrator 
is  the  authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  and 
effectuation  of  wage  determinations  pur- 
suant to  the  procedures  provided  herein. 
Each  Regional  Administrator,  Employ- 
ment Standards  Administration,  is  the 
authorized  representative  of  the  Ad- 
ministrator for  the  performance  of  func- 
tions relating  to  wage  determinations  as 
provided  in  this  part. 

(e>  The  term  "wages"  (and  its  singu- 
lar form)  has  the  meaning  prescribed 
in  section  Kb)  of  the  Davis-Bacon  Act 
(40  U.S.C.  276a(b)).  It  includes  "other 
bona  fide  fringe  benefits"  than  those  ex- 
pressly enumerated  in  the  Act.  This  per- 
mits, among  other  things,  the  inclusion 
of  the  "bona  fide  fringe  benefits"  in  pre- 
vailing wage  determinations  under  the 
Act  for  a  particular  area  when  the  pay- 
ment of  such  fringe  benefits  constitutes 
a  prevailing  practice.  In  finding  whether 
or  not  it  Is  the  prevailing  area  practice 
to  pay  such  fringe  benefits,  the  Adminis- 
trator shall  be  guided  by  the  tests  of 
prevalence  similar  to  those  prescribed 
in  paragraph  (a)  of  this  section. 

§  I. It      Obtaining;     and     compiling;     vta^c 
rale  information. 

For  the  purpose  of  making  wage  rate 
determinations,  the  Administrator  shall 
conduct  a  continuing  program  for  the 
obtaining  and  compiling  of  wage  rate 
information. 

(a>  The  Administrator  shall  encour- 
age the  voluntary  submission  of  wage 
rate  data  to  the  appropriate  Regional 
Office  as  shown  in  Appendix  B  by  con- 
tractors, contractors'  associations,  labor 
organizations,  public  officials  and  other 
interested  parties,  reflecting  wage  rates 
paid  to  laborers  and  mechanics  on  varl- 
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ous  types  of  construction  in  the  area. 
Rates  must  l>e  determined,  among 
others,  for  such  varying  types  of  proj- 
ects as  buildings,  bridges,  dams,  high- 
ways, tunnels,  sewers,  power  lines,  rail- 
ways, airports  (building  and  runways), 
apartment  houses,  wharves,  levees, 
canals,  dredging,  land  clearing,  and  ex- 
cavating. Accordingly,  the  information 
submitted  should  reflect  not  only  that 
the  specified  wage  rate  or  rates  are  paid 
to  a  particular  craft  in  an  area,  but  also 
the  type  or  types  of  construction  on 
which  such  rate  or  rates  are  paid. 

(b)  The  following  types  of  informa- 
tion will  be  considered  in  making  wage 
rate  determinations: 

(1)  Statements  showing  wage  rates 
paid  on  projects.  (Such  statements 
should  indicate  the  names  and  addresses 
of  contractors,  including  subcontractors, 
the  locations,  approximate  costs,  dates 
of  construction  and  types  of  projects, 
the  number  of  workers  employed  in 
each  classification  on  each  project,  and 
the  respective  wage  rates  paid  such 
workers. » 

(2)  Signed  collective  bargaining 
agreements.  (Tlie  Administrator  may  re- 
quest the  parties  to  an  agreement  to  sub- 
mit statements  certifying  to  its  scope 
and  applicaticHi.) 

(3)  Wage  rates  determined  for  pub- 
lic construction  by  State  and  local  offi- 
cials pursuant  to  prevailing  wage  legis- 
lation. 

(4)  InformaticHi  furnished  by  Fed- 
eral and  State  agencies.  See  5  1.5.  (In 
making  wage  rate  determinations  pur- 
suant to  Federal-Aid  Highway  Acts  as 
codified  in  23  U.S.C.  113.  the  highway 
department  of  the  State  in  which  a 
project  in  tlie  Interstate  System  is  to  be 
performed  shall  be  consulted.  Before 
making  a  determination  of  wage  rates 
for  such  a  project  the  Administrator 
shall  give  due  regard  to  the  information 
thus  obtained.) 

(5)  Any  other  information  pertinent 
to  the  determination  of  prevailing  wage 
rates. 

(c)  Tlie  Administrator  shall  supple- 
ment such  information  obtained  on  a 
voluntary  basis  by  such  means,  includ- 
ing the  holding  of  hearings,  and  from 
whatever  sources  he  deems  necessary. 

^1.4      Outline     of     a|!cn<'v     conKlriiclion 
programs. 

To  the  extent  practicable,  at  the  be- 
ginning of  each  fiscal  year  each  agency 
using  wage  determinations  imder  any  of 
the  various  statutes  listed  in  Appendix 
A  shall  furnish  each  Employment  Stand- 
ards Administration  Regional  Office 
with  a  general  outline  of  its  proposed 
construction  pi-ograms  for  the  coming 
year  in  the  area  covered  by  that  regional 
office  indicating  tlie  estimated  number 
of  projects  for  which  wage  determina- 
tions will  be  required,  the  anticipated 
types  of  construction,  and  the  l(x;ations 
of  construction.  During  the  fiscal  year, 
each  agency  shall  notify  the  Regional  Ad- 
ministrator of  any  significant  changes  In 
Its  proposed  construction  programs,  as 
outlined  at  the  beginning  of  the  fiscal 
year. 
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§  1  ..■>      Procedure  for  reqne-linp  wafce  de- 
terminations. 

(a)  (1)  The  Federal  Agency  shall  ini- 
tially request  a  wage  determination  un- 
der the  Davis-Bacon  Act  or  any  of  its 
related  prevailing  wage  statutes  by  sub- 
mitting to  the  Regional  .Administrator 
who  has  jurisdiction  within  the  geo- 
graphical area  where  the  applicable  proj- 
ect will  be  performed  a  completed  Stand- 
ard Form  308.  See  Appendix  B  for  appli- 
cable geographical  areas.  State  highway 
departments  under  the  Federal-Aid 
Highway  Acts  as  codified  in  23  U.S.C.  113 
shall  similarly  request  a  wage  determina- 
tion by  using  Standard  Form  308.  The 
agency  shall  check  only  those  classifica- 
tions on  the  applicable  form  which  will 
be  needed  in  the  performance  of  the  work 
(inserting  a  note  such  as  "entire  sched- 
ule" or  "all  applicable  classifications"  is 
not  sufficient).  Additional  classifications 
needed  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a  sep- 
arate list  and  attached  to  the  form.  The 
agency  shall  not  list  classifications  which 
can  be  fitted  into  classifications  on  the 
form,  or  classifications  which  are  not 
generally  recognized  in  the  area  or  in 
the  construction  industry. 

(2)  In  completing  SF-308.  the  agency 
shall  furnish: 

(i)  A  sufficiently  detailed  description 
of  the  work  to  indicate  the  type  of  cwi- 
struction  involved.  Additional  descrip- 
tion or  separate  attachment,  if  necessary 
for  identification  of  type  of  project,  shall 
be  furnished. 

(ii)  Location  of  the  proposed  project 
(include  distance  in  miles  and  direction 
from  the  nearest  point  of  reference). 

(3)  Such  request  for  a  wage  determi- 
nation shall  be  accompanied  by  any  per- 
tinent wage  payment  information  which 
may  be  available.  This  Information  need 
not  accompany  a  request  in  areas  where 
the  waRe  patterns  are  clearly  established. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal- 
Aid  Highway  Acts  as  codified  in  23  U.S.C. 
113,  such  agency  shall  also  include  its 
recommendations  as  to  the  wages  which 
are  prevailing  for  each  classification  of 
laborers  and  mechanics  on  similar  con- 
struction in  the  immediate  locality. 

(b)  Whenever  the  wage  patterns  in  a 
particular  area  for  a  particular  tjTie  of 
construction  are  well  settled  and  when- 
ever it  may  be  reasonably  anticipated 
that  tliere  will  be  a  large  volume  of  pro- 
curement in  that  area  for  such  a  type  of 
construction,  the  Administrator,  upon 
the  request  of  a  Federal  agency  or  in  his 
dLscretion,  may  issue  a  general  wage  de- 
termination when,  after  consideration  of 
the  facts  and  circumstances  involved,  he 
finds  that  the  applicable  statutory  stand- 
ard.s  and  those  of  this  part  will  be  met. 

(O  The  time  required  for  proce.ssinB 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case.  An  agency  should  antic- 
ipate that  such  processing  in  the  De- 
partment of  Labor  will  take  at  Least  30 
days. 
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§  1 .6      Dclerminalion  of  wage  rale^. 

In  the  event  that  the  data  compiled 
under  §  1.3  are  sufficient  to  determine 
the  prevailing  wage  rates,  a  wage  deter- 
mination decision  shall  be  made  as  to 
the  wage  rates  and  fringe  benefits  pre- 
vailing in  the  area  in  response  to  re- 
quests submitted  as  provided  m  5  1.5. 
If  a  general  wage  determination  deci- 
sion is  issued  as  provided  in  §  1.5tb),  it 
shall  be  published  in  the  Federal  Regis- 
ter Copies  of  project  wage  determina- 
tions shall  be  delivered  to  the  requestmg 
contracting  officers  through  the  Re- 
gional Offices  which  originally  received 
the  requests.  Such  wage  determination 
decisions  shall  be  used,  and  may  be 
modified,  superseded,  or  corrected  as 
provided  in  §  1.7. 


§  1.7      Use  and  rffc<-livcncss  of  vase  de- 
lerniinations. 

(a)    <1)  Project  wage  determinations 
initially  issued  shaU  be  effective  for  120 
calendar  days  from  the  date  of  such  de- 
terminations. If  such  a  wage  determina- 
tion is  not  used  in  the  period  of  its  ef- 
fectiveness it  is  void.  If  it  appears  that  a 
wage  determination  may  expire  between 
bid    opening    and    award,    the    agency 
should  request  a  new  wage  determina- 
tion sufficiently  in  advance  of  the  bid 
opening  to  assure  receipt  prior  thereto. 
However,  when  due  to  unavoidable  cir- 
cumstances a  determination  expires  be- 
fore award  and  after  bid  opening,  the 
Administrator  upon  a  written  findmg  to 
that  effect  by  the  head  of  the  Federal 
agency  in  individual  cases  may  extend 
the  expiration  date  of  a  determination 
whenever  he  finds  it  necessary  and  proper 
in    the    public    interest    to   prevent    m- 
justice  or  undue  hardship  or  to  avoid 
serious  impairment  in  the  conduct  of 
Government  business. 

(2)  General  wage  determinations  is- 
sued pursuant  to  §  1.5(b)  of  this  part, 
and  which  are  published  in  the  Federal 
Register,  shall  contain  no  expiration 
date.  These  general  wage  determina- 
tions shall  be  modified,  and  the  modi- 
fications published  in  the  Federal  Reg- 
ister, on  a  timely  basis  to  keep  them 
current. 

(bHl)  All  actions  modifying  an  orig- 
inal project  wage  determination  prior  to 
the  award  of  the  contract  or  contracts 
for  which  the  determination  was  sought 
shall  be  applicable  thereto,  but  modifica- 
tions received  by  the  Federal  agency  (in 
the  case  of   the  Federal-Aid  Highway 
Acts  as  codified  in  23  U.S.C.   113,  the 
State    highway     department    of    each 
State)    later   than   10   days  before  the 
opening  of  bids  shall  not  be  effective  ex- 
cept when  the  Federal  agency   (in  the 
case  of  the  Federal-Aid  Highway  Acts  as 
codified  in  23  U.S.C.  113.  the  State  high- 
way  department  of   each  State)    finds 
that  there  is  a  reasonable  time  in  which 
to  notify  bidders  of  the  modification. 
Similarly,  in  the  case  of  contracts  en- 
tered   into    pmsuant    to    the   National 
Housing  Act.  changes  or  modifications  in 
the  original  determination  shall  be  effec- 
tive if  made  prior  to  the  beginning  of 
construction,  but  shall  not  apply  after 
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the  mortgage  is  initially  endorsed  by  the 
Federal  agency.  A  modification  in  no 
case  will  continue  in  effect  beyond  the 
effective  period  of  the  wage  determina- 
tion to  which  it  relates. 

(2>  All  actions  modifying  a  general 
wage  detei-mination  shall  be  applicable 
thereto,  but  modifications  published  in 
the  Federal  Register  later  than  15  days 
before  the  opening  of  bids  shall  not  be 
effective  except  when  the  Federal  agency 
(in  the  case  of  Federal- Aid  Highway 
Acts  as  codified  in  23  U.S.C.  113.  the 
State  highway  department  of  each  State) 
finds  that  there  is  a  reasonable  time  in 
which  to  notify  bidders  of  the  modifica- 
tion. In  the  case  of  contracts  entered 
into  pursuant  to  the  National  Housing 
Act,  such  modifications  shall  be  effective 
if  made  prior  to  the  beginning  of  con- 
struction, but  shall  not  apply  after  the 
mortgage  is  initially  endorsed  by  the  Fed- 
eral agency. 

(c)  Upon  his  own  initiative  or  the  re- 
quest of  a  Federal  agency  (or  a  State 
highway  department  under  the  Federal- 
Aid  Highway  Acts  as  codified  in  23 
U.S.C.  113) .  the  Administrator  shall  cor- 
rect any  wage  detei-mination  included  in 
a  contract  subject  to  the  minimum  wage 
provisions  of  the  statutes  listed  in  Ap- 
pendix A  of  this  part  whenever  he  finds 
such  a  wage  determination  contains 
clerical  errors. 


§1.8  .Scope  of  consideration  (exclusive 
of  wape  rale  delerminalions  niade 
pursuant  to  the  Federal-.4id  Higliway 
.Acts  as  codified  in  23  l.S.C.  113, 
which  shall  be  made  in  accordance 
wilh§  1.3(b)(4)). 

(a)  In  making  a  wage  rate  determina- 
tion, projects  completed  more  thpn  1  year 
prior  to  the  date  of  request  for  the  de- 
termination may,  but  need  not  be 
considered. 

(b)  If  there  has  been  no  similar  con- 
struction within  the  area  In  the  past 
year,  wage  rates  paid  on  the  nearest 
similar  construction  may  be  considered. 

§1.9      FiHd  survey. 

Whenever  the  data  at  hand  are  insuf- 
ficient to  make  a  determination  with 
respect  to  all  the  crafts  necessary  to 
perform  the  proposed  construction  work, 
a  field  survey  may  be  conducted  in  the 
area  of  the  proposed  project  for  the  piu-- 
pose  of  obtaining  sufficient  Information 
upon  which  to  make  a  determination  of 
wage  rates. 

§  1.10      Hearings. 

Whenever  he  deems  it  necessary  be- 
cause of  insufficiency  of  information  or 
impracticality  of  a  field  survey,  or  both, 
the  Administrator  may  direct  a  hearing 
to  be  held.  He  shall  request  the  Chief 
Hearing  Examiner,  U.S.  Department  of 
Labor,  to  designate  a  hearing  examiner 
who  shall,  after  notice  to  all  interested 
persons,  proceed  to  the  project  area 
and  make  such  investigations  and  con- 
duct such  hearings  as  may  be  necessary 
to  make  a  determination  of  wage  rates 
for  the  project. 


§1.11      Prehearing  conferences. 

When  it  appears  that  a  prehearing 
conference  will  expedite  proceedings, 
the  examiner  prior  to  the  hearing  may 
request  interested  persons  to  attend  a 
conference  to  consider  such  matters  as 
may  expedite  the  hearing. 

§  1.12      Hearing  examiner's  proposed  de- 
ri-sion. 

The  hearing  examiner  shall  make  a 
written  proposed  decision  in  which  he 
shall : 

(a)  State  the  procedure  that  he  has 
followed ; 

(b)  Summarize  briefly  the  evidence 
and  information  that  he  has  received; 

(c)  Analyze  the  evidence  and  infor- 
mation; and 

(d)  Draft  a  proposed  decision  for  the 
Administrator's  consideration. 

§  1.13  Submission  of  hearing  evaniiner's 
proposed  decision  to  interested  per- 
M>ns. 

A  copy  of  the  hearing  examiner's  pro- 
posed decision  shall  be  mailed  to  each 
interested     person     appearing     at     the 
hearing. 
§  1.14      Exceptions  of  interested  persons. 

Any  interested  person  may  within  5 
days  after  receipt  of  the  hearing  ex- 
aminer's proposed  decision  file  his  ex- 
ceptions thereto.  Such  exceptions  shall 
be  filed  with  the  Chief  Hearing  Exami- 
ner, U.S.  Department  of  Labor,  Wash- 
ington 25,  B.C.,  for  transmission  to  the 
Administrator. 


§1.13      Decision  of  .Administrator. 

The  Administrator  shall  rule  upon 
any  exceptions  filed  xmder  §  1.14,  and 
shall  make  a  determination  as  to  the 
prevailing  wage  rates  for  the  project. 

§  1.16      Review   by  Wage   Appeals  Board. 

Any  interested  person  may  appeal  to 
the  Wage  Appeals  Board  for  a  review  of 
a  determination  of  wage  rates  made 
under  this  part,  or  any  findings  and  con- 
clasirais  made  on  the  record  of  any  hear- 
ings held  under  §  1.3(c).  Any  such  ap- 
peal may,  in  the  discretion  of  the  Wage 
Appeals  Board,  be  received,  accepted, 
and  decided  in  accordance  with  the  pro- 
visions of  29  CFR  Part  7  and  such  other 
procedures  as  the  Board  may  establish. 

§1.17      Public  information. 

Papers  and  documents  containing  in- 
formation furnishing  the  basis  for  any 
determination   of   wage   rates   shall   be 
available  for  public  inspection  at  each 
Regional  Office,  Employment  Standards 
Administration,  within  the  geographical 
area  comprising  the  region,  and  in  the 
Washington  Office  imder  the  procedures 
prescribed  in  Part  70  of  this  subtitle.  The 
application  of  these  procedures  shall  in- 
sure that  disclosure  of  the  relevant  in- 
formation will  be  made  in  a  manner  con- 
sistent with  Part  70.  governing  the  dis- 
closure of  particular  or  specific  records 
which  are  in  the  custody  of  the  Employ- 
ment   Standards    Administration.    See 
Appendix  B  for  address  of  each  Regional 
Office  and  the  geographical  areas  com- 
prising each  region. 
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Appendix  A 

STATUTES  BEtJUIBINO  PAYMENT  OF  WAGES  AT 
BATES  PREDETERMINED  BY  THE  SECRETARY  OF 
LABOR 

1.  Tlie  Davis-Bacon  Act  (sees.  1-7,  46  Stat. 
1494.  as  amended;  Public  Law  74-403,  40 
use.  276a-276a-7). 

2.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b),  70  Stat.  378,  recodified  at  73 
Stat.  895;  23  U.S.C.  113(a),  as  amended),  see 
particularly  the  amendments  In  the  Federal- 
Aid  Highway  Act  of  1968  (Public  Law  90-495, 
62  Stat.  815). 

3.  Natioixal  Housing  Act  (sec.  212  added  to 
c.  847.  48  Stat.  1246  by  sec.  14,  53  Stat.  807; 
12  U.S.C.  1715c)  and  repeatedly  amended. 

4.  Federal  Airport  Act  (sec.  15,  60  Stat. 
178;  49  U.S.C.  1114(b)). 

5.  Housing  Act  of  1949  (sec.  109.  63  Stat 
419.  as  amended;  42  U.S.C.  1459). 

6.  School  Survey  and  Construction  Act  of 
1950  (sec.  101.  72  Stat.  551,  20  U.S.C.  636(b) 
( 1 )  (E) ,  Public  Law  85-620) . 

7.  Defense  Housing  and  Community  Facil- 
ities and  Services  Act  of  1951  (sec.  310,  65 
Stat.  307,  42  U.S.C.  15921) . 

8.  U.S.  Housing  Act  of  1937  (sec.  16,  50 
Stat.  896.  as  amended;  42  U.S.C.  1416). 

9  Federal  Civil  Defense  Act  of  1950  (sec. 
3(c).  72  Stat.  533.  50  U.S.C.  App.  2281,  Public 
Law  85-606). 

10.  Health  Professions  Educational  Assist- 
ance Act  of  1963  (sec.  2(a).  77  Stat.  164;  42 
U.S.C.  292d(c)(4)  and  42  U.S.C.  293a(c)(5), 
Public  Law  88-129). 

11.  Mental  Retardation  Facilities  Con- 
struction Act  (sees.  101.  122.  136;  77  Stat. 
282,  284.  288;  42  U.S.C.  295a(a)  (2)  (D) .  2662 
(5) .  2675(a)  (5) .  Public  Law  88-164) . 

12.  Community  Mental  Health  Centers  Act 
(see.  205.  77  Stat.  292;  42  U.S.C.  2685(a)  (5), 
Public  Law  88-164). 

13.  Higher  Educational  Facilities  Act  of 
1963  (sec.  403.  77  Stat.  379;  20  U.S.C.  753, 
Public  Law  88-204) . 

14.  Vocational  Educational  Act  of  1963 
(.sec.  7.  77  Stat.  408;  20  U.S.C.  35f.  Ptiblic 
Law  88-210). 

15.  Library  Services  and  Construction  Act 
(sec.  7(a).  78  Stat.  13;  20  U.S.C.  365c(a)  (4), 
Public  Law  88-269). 

16.  Urban  Mass  Transportation  Act  of  1964 
(sec.  10.  78  Stat.  307;  49  U.S.C.  1609.  Public 
Law  88-365). 

17.  Economic  Opportunity  Act  of  1964  (sec. 
607.  78  Stat.  532;  42  U.S.C.  2947,  Public  Law 
88-452). 

18.  Hospital  Survey  and  Construction  Act. 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a) 
(5) ,  78  Stat.  453;  42  U.S.C.  291e(a)  (5) ,  Public 
Law  88-443). 

19.  Housing  Act  of  1964  (adds  sec.  516(f) 
to  Housing  Act  of  1949  by  sec.  503,  78  Stat. 
797;   42  U.S.C.   1486(f).  Public  Law  88-560). 

20.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  U.S.C.  779e(b).  Public  Law  88-309). 

21.  Nurse  Training  Act  of  1964  (sec.  2.  78 
Stat.  909;  42  U.S.C.  296a(b)(5),  Public  Law 
88-581). 

22.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C.  App. 
402.  Public  Law  90-103) . 

23.  Act  to  provide  Financial  Assistance  for 
Local  Educational  Agencies  in  areas  affected 
by  Federal  activities  (64  Stat.  1100,  as 
amended  by  sec.  2,  79  Stat.  33;  20  U.S.C.  2411. 
Public  Law  89-10). 

24.  Elementary  and  Secondary  Education 
Act  of  1965  (sec.  308.  79  Stat.  44;  20  U.S.C. 
848.  Public  Law  89-10) . 

25.  Cooperative  Research  Act  of  1966  (sec. 
4(c),  added  by  sec.  403,  Public  Law  89-750, 
79  Stat.  46;  20  U.S.C.  332a(c) ) . 

26.  Housing  Act  of  1961  (see.  707,  added 
by  sec.  907.  79  Stat.  496;  42  U.S.C.  1600C-9, 
Public  Law  89-117). 
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27.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707,  79  Stat.  492;  42  U.S.C.  3107. 
Public  Law  89-117). 

28.  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (sec.  712.  79  Stat.  576;  42 
U.S.C.  3222.  Public  Law  89-136) . 

29.  National  Foundation  on  the  Acts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  Stat. 
846;  20  U.S.C.  954(k).  Public  Law  89-209). 

30.  Federal  Water  Pollution  Control  Act  as 
amended  by  sec.  4(g)  of  the  Water  Quality 
Act  of  1965,  (79  Stat.  910:  33  U.S.C.  466e(g). 
Public  Law  89-234). 

31.  Heart  Disease.  Cancer  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec.  2,  79  Stat.  928;  42  U.S.C.  299d(b)(4). 
Public  Law  89-239). 

32.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)  (4).  79  Stat.  644;  40  U.S.C.  682 
(b)(4).  Public  Law  89-173)  Note:  Repealed 
December  9.  1969  and  labor  standards  In- 
corporated in  sec.  1-1431  of  the  District  of 
Columbia  Code. 

33.  Vocational  Rehabilitation  Act  (sec.  12 
(b),  added  by  sec.  3.  79  Stat.  1284;  29  U.S.C. 
41a(b)  (4).  Public  Law  89-333). 

34.  Medical  Library  Assistance  Act  of  1965 
(sec.  2,  adding  sec.  393  of  the  Public  Health 
Service  Act,  79  Stat.  1060;  42  U.S.C.  280b-3(b) 
(3) ,  Public  Law  89-291 ) . 

35.  Solid  Waste  Disposal  Act  (sec.  207.  79 
Stat.  1000;  42  U.S.C.  3256.  Public  Law  89-272) . 

36.  National  Technical  Institute  for  the 
Deaf  Act  (.sec.  5(b)  (5) .  70  Stat.  126;  20  U.S.C. 
684(b)  (5).  Public  Law  89-36). 

37.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311.  503, 
1003,  80  Stat.  1259,  1270.  1277.  1284;  42  U.S.C. 
3310:  12  use.  1715c;  42  U.S.C.  1416,  Public 
Law  89-745). 

38.  Model  Secondary  School  for  the  Deaf 
Act  (see.  4.  80  Stat.  1028.  Public  Law  89-695). 

39.  IJelaware  River  Basin  Compact  (sec. 
15.1,  75  Stat.  714,  Public  Law  87-328)  (con- 
sidered a  statute  for  purposes  of  the  plan.) 

40.  Ala.ska  Purchase  Centennial  (sec.  2(b), 
80  Stat.  8.  Public  Law  89-375) . 

41.  Highway  Speed  Ground  Transportation 
study  (sec.  6(b),  79  Stat.  895,  49  U.S.C.  1636 
(b) .  Public  Law  89-220) . 

42.  Allied  Health  Professions  Personnel 
Training  Act  of  1966  (80  Stat.  1222;  42  U.S.C. 
295h(b)(2)  (E),  Public  Law  89-751). 

43.  Air  Quality  Act  of  1967  (sec.  307  added 
by  sec.  2,  81  Stat.  506;  42  U.S.C.  1857J-3), 
Public  Law  90-148). 

44.  Elementary  and  Secondary  Education 
Amendments  of  1967  (81  Stat.  819;  20  U.S.C. 
880b-6,  Public  Law  90-247) . 

45.  Vocational  Rehabilitation  Amendments 
of  1967  (81  Stat.  252.  29  U.S.C.  42a(c)(3), 
Public  Law  90-391 ) . 

46.  National  Visitors  Center  Facilities  Act 
of  1968  (sec.  110,  82  Stat.  45;  40  U.S.C.  808, 
Public  Law  90-264). 

47.  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968  (.sec.  133,  82  Stat.  469; 
42  use.  3843,  Public  Law  90-445). 

48.  New  Communities  Act  of  1968  (sec.  410 
of  Public  Law  90  448.  82  Stat.  516;  42  UJS.C. 
3909). 

49.  Alcoholic  and  Narcotic  Addict  Rehabili- 
tation Amendments  of  1968  (sec.  243(d) 
added  by  sec.  301,  82  Stat.  1008;  42  U.S.C. 
2688h(d),  Public  Law  88-164). 

50.  Vocational  Education  Amendments  of 
1968  (sec.  106  added  by  sec.  101(b),  82 
Stat.  1069,  20  U.S.C.  1246.  Public  Law  90-576) . 

51.  Postal  Reorganization  Act  (39  UjS.C. 
410(b)  (4)  (c) ,  Public  Law  91-375) . 

52.  Developmental  Disabilities  Services  and 
Facilities  Construction  Amendments  of  1970 
(84  Stat.  1316.  42  use.  2675.  sec.  135(a)  (5), 
Public  Law  91-517). 

53.  Rail  Passenger  Service  Act  of  1970  (84 
Stat.  1327,  45  use.  565.  sec.  405(d),  Public 
Law  91-518). 

54.  Housing  and  Urban  Development  Act 
of  1970  (84  Stat.  1770,  sec.  707(a)  and  (b). 
Public  Law  91-609,  42  U.S.C.  I500C-3) . 
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55.  Airport  and  Airway  Development  Act 
of  1970  (84  Stat.  219,  sec.  22(b),  Public  Law 
91-258,  41  U.S.C.  1722(b) )  (this  Act  provides 
for  wage  determination  by  the  Secretary  of 
Labor  but  does  not  subject  the  Act  to  Reor- 
ganization Plan  No.  14) . 

56.  Elementary  and  Secondary  Education 
Amendments  (84  Stat.  121,  sec.  423,  Public 
Law  91-230,  20  U.S.C.  1231  et  seq). 

57.  Housing  Act  of  1959  (73  Stat.  681. 
Public  Law  86-372,  12  U.S.C  1701q(c)(3l. 
Public  Law  86-372). 

58.  Housing  Act  of  1950  (64  Stat.  78.  12 
use.  1749a(f). 

59.  Area  Redevelopment  Act  of  1961  (78 
Slat.  61,  Public  Law  87-27,  42  U.S.C.  2518). 

60.  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Construc- 
tion Act  Amendments  of  1965  (79  Stat.  429. 
Public  Law  89-105,  20  U.S.C.  618(g)). 

61.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502,  Public  Law  88-450.  38 
use.  5035(a)(8)). 

62.  Education  Amendments  of  1972  (86 
Stat.  331.  Public  Law  92-318). 

63.  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968,  amendment  (86  Stat. 
532,  Public  Law  92-381 ) . 

Appendix  B 

boston  region 

For  the  States  of  Maine.  Vermont,  New 
Hampshire,  Massachusetts.  Rhode  Island,  and 
Connecticut: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  Room  1612C,  John  P.  Kennedy  Fed- 
eral Building,  Government  Center,  Boston. 
Mass.  02203  (telephone:  617-223-2035) 

NEW    TOItK   REGION 

For  the  States  of  New  York  and  New  Jer- 
sey and  for  Puerto  Rico  and  tlie  Virgin 
Islands: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  1515  Broadway,  New  York,  NY  10036 
(telephone:  212-971-6451). 

PHILADELPHIA   REGION 

For  the  States  of  Pennsylvania,  Maryland. 
Delaware.  Virginia.  West  Virginia,  and  the 
District  of  Columbia: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  Room  7(KC,  1317  Filbert  Street. 
Philadelphia,  PA  19107  (telephone:  215- 
597-9633). 

ATLANTA    REGION 

For  the  States  of  Florida,  Georgia.  North 
Carolina,  South  Carolina.  Tennessee,  Ala- 
bama, Kentucky,  and  Mississi}^i : 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor.  Room  331.  1371  Peachtree  Street 
NE..  AtlanU.  OA  30309  (telephone:  404 — 
526-5801 ) . 

CHICAGO    REGION 

For  the  States  of  Illinois.  Indiana.  Michi- 
gan, Minnesota,  Ohio,  and  Wisconsin: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor  U.S.  Courthouse  and  Federal  Office 
Building,  Room  742.  219  South  Dearborn 
Street,  Chicago.  IL  60604  (telephone:  312 
353-7280). 

DALLAS    REGION 

For  the  States  of  Tex.'is,  New  Mexico.  Okla- 
homa, Arkansas,  and  Louisiana: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  Room  13P12,  1100  Commerce  Street, 
Dallas,  TX  75202  (telephone:  214—749- 
2037), 


FEDERAL  REGISTER,   VOL.   37,   NO.    194 — THURSDAY,   OCTOIER  5,    1972 


fSSSl 


21142 

KANSAS    CITY    REGION 

For   the  States  of  Missouri,  Kansas,  Ne- 
braska, and  Iowa: 

Beeional  Administrator,  Employment  Stand- 
i-ds  Administration,  U.S.  Department  ot 
Labor,  Room  2000,  Federal  Office  Building, 
911  Walnut  Street.  Kansas  City,  MO  64102 
(telephone:  816-374-5384). 

DENVER    REGION 

For  the  States  of  Colorado,  North  Dakota. 
South  Dakota,  Utah,  Wyoming,  and  Montana: 
Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  Room  246,  232  New  Cu§tomshouse, 
721  19th  Street,  Denver,  CO  80202  (tele- 
phone: 303-837-4613). 


RULES  AND  REGULATIONS 

SAN    FRANCISCO   REGION 

For  the  States  of  California,  Nevada,  Ari- 
zona, and  Hawaii,  and  for  Guam,  and  various 
Pacific  Islands: 

Regional  Administrator,  Employment  Stand- 
ards Administration,  U.S.  Department  ol 
Labor  450  Golden  Gate  Avenue,  Room 
10431.  San  Francisco,  CA  94102  (telephone: 
415-556-1318). 

SEATTLE    REGION 

For    the    States    of    Washington,    Oregon. 
Idaho,  and  Alaska: 

Reeional  Administrator,  Employment  Stand- 
M-ds  Administration,  U.S.  Department  of 
Labor  2008  Smith  Tower,  506  Second  Ave- 


nue. Seattle,  WA  98104   (telephone:   20S- 
442-1536). 

§§  5.3,  5.4      [Deleted] 

2.  Sections  5.3  and  5.4  of  29  CFR  are 
deleted.  Subjects  formerly  dealt  with  in 
these  sections  are  now  covered  in  29  CFR 
1.5  and  29  CFR  1.7. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1972. 

R.  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

|FR  DOC72-16905  Filed  10-^-72:8:45  am] 
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FRIDAY,  OCTOBER  6,  1972 
WASHINGTON.  D.C. 
Volume  37  ■  Number  195 
Pages  21143-21270 

PART  I 

(Part  II  begins  on  page  21215) 

(Part  III  begins  on  page  21261) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

HEALTH  CARE  SERVICES- 
HEW  regulation  relating  to  elections  to  receive 
reimbursement  for  emergency  services  and 
appeal  rights  of  emergency  service  hospitals; 
effective  10-6-72  21162 

HEW  lists  percentages  of  Federal  grants  to  the 
States  for  construction  of  community  mental 
health  facilities 21196 

SUBORDINATED  DEBT  SECURITIES— FHLBB 
proposals  concerning  issuance  by  FSLIC-insured 
institutions  (2  documents);  comments  by  11- 
10-72  21178,  21179 

GRAPEFRUIT  AND  ORANGE  JUICE— USDA  con- 
solidates grading  standards;  effective  1I-I-72     21155 

LIFESAVING  EQUIPMENT— Coast  Guard  pro- 
poses regulations  applicable  to  certain  ships  (3 
documents);  hearing  11-20-72;  written  com- 
ments by  12-11-72  21262,  21264.  21266 

IMPORTS — Customs  Bur.  solicits  comments 
within  60  days  on  proposed  new  entry  require- 
ments form 21185 

ADDITIVES  AND  ANIMAL  DRUGS- 
FDA  approves  use  of  isophthalic  acid  in  food 

wrappings;  objections  within  30  days     21151 

FDA  policy  proposal  regarding  terminology  of 
labels  used  on  new  animal  drug  products;  com- 
ments within  60  days 21174 

(Continued  inside) 
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HIGHLIGHTS— Continued 


30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subjec t  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Clode  of  Federal  Regulations,  priced  as  follows: 

Title  3,   1936-1965  Consolidated   Indexes $3.50 

Title  3,   1936-1965  Consolidated  Tables $5.25 


Compik-d  I.y  OfTu  c  of  tin-  Fcclnal   Register,  National  Ar(hi\rs  and  Records  Service,   Cenoral 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     2(W02 


■  ^r<nr'n  ■!  W¥W  nr<r«l£^Xm  Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mondays,  or 

rrllrK/ll  4UlBFi#  K  r  ll  I  ^  I  r  If  on  the  day  after  an  official  Federal  hoUday ) .  by  the  Office  of  the  Federal  Register.  National 
I  L.UL.IiriL;il^^frBla^VlkJlL,Mi  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
Area  Cod.  202  '^u^no*"^         """"  '*^""'*         pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  26,  1935 

(49  Stat  500  as  amended:  44  USC.  Ch.  15).  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CPR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  ^„^  .  .      .„ 

The  FEDEBAi,  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  m 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  H  of  the  Federal  Register  Act,  as  amended  (44  USC.  1510).  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  l3ooks  are  listed  In  the  first  Federal   Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


CANADIAN  HARDWOOD  KRAFT  PULP— Tariff 
Comm.  notice  of  investigation  and  hearing, 
11-20-72  21210 

EMERGENCY  FARM  LOANS— USDA  amends  rule 
regarding  refinancing  policies,  authorizations  and 


processing 


21158 


PESTICIDE  TOLERANCES— EPA  establishes  resi- 
due tolerance  for  chemical  used  on  food  crops; 
exempts  inert  form  of  another  (3  documents)       21150- 

21152 

GRANTS  UNDER  71  EMERGENCY  EMPLOY- 
MENT  ACT — Lalior  Dept.  issues  revised  rules       21165 


SOYBEANS — USDA  proposed  Loan  and  Purchase 
Program  for  1973  and  Reseal  Loan  Program  for 


1972 


21174 


AIR  FREIGHT  LOSS  AND  DAMAGE— CAB  pro- 
poses miscellaneous  amendments;  comments  by 
"-7-72 21175 

CANNED  FOOD  SURVEY— Commerce  Dept. 
notice  pertaining  to  annual  Inventories  of  distribu- 
tors stocks;  comments  within  30  days 21 195 

SWINE/SWINE  PRODUCTS  IMPORTATION  RE- 
QUIREMENTS—USDA  amendments 21149 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and   Regulations 

Grapefruit  juice  and  orange  juice; 
standards  for  grades 21155 

Lemons  grown  in  California  and 
Arizona;  prorate  bases  and 
allotments;  correction 21157 

Proposed   Rule   Making 

Milk  in  southern  Illinois  and  cer- 
tain other  marketing  areas; 
hearing  on  proposed  amend- 
ments to  tentative  marketing 
agreements  and  orders 21171 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Proposed   Rule  Making 

Rice;  determinations  to  be  made 
regarding  marketing  quotas,  na- 
tional, State  and  county  acreage 
allotments,  county  normal 
yields,  and  period  for  conduct- 
ing referendum  on  marketing 
quotas  for  1973  crop 21173 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Insiiec- 
tion  Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Forest  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Pork  and  pork  products;  swine; 
importation  restrictions 21149 


Contents 


ATOMIC  ENERGY  COMMISSION 

Notices 

Arkansas  Power  and  Light  Co.; 
establishment  of  time  and  place 
for  convening  evidentiary  hear- 
ing on  environmental  issues 21198 

Commonwealth  Edison  Co.;  hear- 
ing on  application  for  construc- 
tion permits 21197 

Northern  Indiana  PubUc  Service 
Co.;  notice  and  order  for  pre- 
hearing conference  on  environ- 
mental matters 21198 

Power  Reactor  Development  Co.; 
establishment  of  Atomic  Safety 
and  Licensing  Board 21199 

Virginia  Electric  and  Power  Co.; 
determination  to  rescind  sus- 
pension of  certain  construction 
activities  pending  completion  of 
environmental  review 21199 

Wisconsin  Public  Service  Corp.  et 
al.;  hearing  on  facility  operating 
license   21200 

CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Freight  loss  and  damage  claims 

data;  certain  air  carriers 21161 

Proposed   Rule  Making 
Freight  loss  and  damaged  claims 
by  certain  air  carriers  and  for- 
eign route  air  carriers;  reporting 
data  21175 

CIVIL  RIGHTS  COMMISSION 

Rules  and  Regulations 

Organization  and  functions;  re- 
gional offices 21152 

CIVIL  SERVICE  COMMISSION 

Rules  and   Regulations 

Excepted  service: 

Health,  Education,  and  Welfare 

Department 21149 

Housing  and  Urban  Develop- 
ment Department 21149 

Labor  Department 21149 


COAST  GUARD 

Rules  and  Regulations 

Anchorage  and  navigation  regula- 
tions; St.  Mary's  River,  Mich.; 
Middle    Neebish,    Munuscong. 

and  Sailors'  Encampment  Chan- 
nels    21151 

Proposed  Rule  Making 

Equipment  requirements 21262 

Lifesaving  equipment;  specifica- 
tions    21266 

Uninspected  vessels;  life  preserv- 
ers and  other  lifesaving  equip- 
ment requirements 21264 

Notices 

Towing  Industry  Advisory  Com- 
mittee;  open  meeting 21196 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Import  Programs 
Office;  International  Commerce 
Bureau;  Social  and  Economic 
Statistics  Administration. 

COMMODITY  CREDIT 
CORPORATION 

Proposed  Rule  Making 

Soybean;  1973  loan  and  purchase 

and  1972  resale  loan  programs..  21174 

COST  ACCOUNTING  STANDARDS 
BOARD 

Proposed  Rule  Making 

Contract  coverage;  miscellaneous 
exemptions  and  waivers 21177 

CUSTOMS  BUREAU 

Notices 

Import  document  form;  request 
for  comments 21185 

(Continued  on  next  page) 
21145 
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ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules   and   Regulations 

Designation  of  areas;  termina- 
tion    21154 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

Notices  of  major  disasters  and  re- 
lated determinations: 

Iowa   21207 

Pennsylvania   21207 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
modifications  and  supersedeas 
decisions  to  area  wage  deter- 
mination decisions 21216 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and   Regulations 

Pesticide  tolerances : 

Formetanate  hydrochloride 21151 

3-  <  Lauramidopropyl )  trimethyl- 
ammonium  methyl  sulfate —  21152 

FARMERS  HOME 

ADMINISTRATION 

Rules  and   Regulations 

Emergency  loans;  loan  policies 
and  authorizations 21158 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and   Regulations 

Control  zones ;  redesignation 21160 

Federal    airway   and   jet   routes; 

redesignation 21160 

Transition  areas : 

Alteration 21160 

E)esignation    21160 

Proposed   Rule   Making 

Control  zone  and  transition  area; 

alteration    21174 

Transition  area;  alteration 21174 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  eta.: 
Cable     TV     Advisory     Group 

Subcommittee   21201 

Espinoza,  Reginaldo,  II 21201 

Overseas  Dataphone  service 21201 

WBRL.  Berlin,  N.H 21201 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Proposed   Rule   Making 

Federal  Savings  and  Loan  Asso- 
ciations; Issuance  of  obliga- 
tions    21178 

Insured  institutions;  issuance  of 
subordinated  debt  securities  __  21179 


CONTENTS 

Notices 

McNary  Lumber  Co.  Inc.  and  For- 
est Products  Co.,  Inc.;  receipt  of 
application  fof  approval  of  ac- 
quisition of  control  of  bank 21202 

FEDERAL  MARITIME 
COMMISSION 

Proposed    Rule  Making 

Port  of  New  York;  revision  of  fil- 
ing schedule  of  truck 
detention 21184 

Notices 

Agreements  filed: 
American  Mail  Line  Ltd.   and 

Everett   Steamship   Corp 21203 

American  President  Lines,  Ltd.. 
and        Everett        Steamship 

Corp 21203 

Australian-Pacific    Coast    Rate 

Agreement 21203 

Coordinated  Caribbean  Trans- 
port, Inc.,  et  al 21203 

Farrell  Lines  Inc.  and  Com- 
pagnie   Maritime   des   Char- 

geurs  Reunis 21204 

Farrell    Lines    Inc.    and    Elder 

Dempster  Lines.  Ltd 21204 

Maryland  Port  Administration 
and  Baltimore  and  Ohio  Rail- 
road Co 21204 

Port  of  Seattle  and  Foss  Alaska 

Line,  Inc 21205 

Scindia  Steam  Navigation  Co., 
Ltd.,     and     Seatrain     Lines, 

Inc    21205 

Reduced  rates  on  tuna.  Puerto 
Rico  to  U.S.  Atlantic  and  Gulf 
ports;  investigation  and  sus- 
pension      21205 

FEDERAL  POWER  COMMISSION 

Proposed   Rule   Making 
Reliability   of   Electric    and   Gas 
Service;     order    updating    Na- 
tional Investigation;   extension 

of  time 21181 

Specialized  training  costs;  ac- 
counting    21181 

Notices 

Hearings,  etc.: 

Green  Mountain  Power  Corp 21206 

Interstate  Power  Co 21206 

Mobil  Oil  Corp.  et  al 20207 

Public  Service  Company  of 
Colorado  (2  documents) 21207 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 
Food  additives : 

Formetanate  hydrochloride 21150 

Paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty 
foods 21151 

Proposed   Rule  Making 

Use  of  certain  terms  in  labeling 
of  products  for  use  in  animals; 
statement  of  policy 21174 

FOREST  SERVICE 
Notices 

Gila  Wilderness;  public  hearing..  21193 


HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Services  and  Men- 
tal Health  Administration; 
Social  Security  Administration. 

HEALTH   SERVICES  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Commimity  mental  health  facili- 
ties; Federal  percentages  for 
construction   grants 21196 

IMPORT  PROGRAMS  OFFICE 
Notices 

University  of  California-Los 
Angeles;  decision  on  applica- 
tion for  duty-free  entry  of  sci- 
entific article 21195 

INTERKIATIONAL  COMMERCE 
BUREAU 

Notices 

Romphil  International  Corp.  and 
Roman  Gunz;  denial  of  vali- 
dated license  export  privileges 
and  imposition  of  civil  penalty..  21193 

INTERIOR  DEPARTMENT 

See  also  Land  Managemei^t  Bu- 
reau; National  Park  SerXace. 

Notices 

Proposed  wilderness  classification 
for  Grand  Canyon  Complex, 
Ariz.;  availability  of  draft  envi- 
ronmental impact  statement; 
correction   21193 

INTERSTATE  COMMERCE 
COMMISSION 

R^'=.t    cud    Regulations 

Car  service;  railroad  operating 
regulations  for  freight  car 
movement 21153 

Notices 

Assignment  of  hearings 21211 

Motor  carrier  board  transfer  pro- 
ceedings    21211 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration. 

Rules   and   Regulations 

Grtints;  miscellaneous  amend- 
ments    21165 

LAND  MANAGEMENT  BUREAU 
Notices 

Montana;  order  providing  for 
opening  of  public  lands 21192 

Oregon;  termination  of  proposed 
withdrawal  and  reservation  of 
land   21192 


NATIONAL  PARK  SERVICE 

Notices 

Guadalupe  Mountains  National 
Park,  Tex.;  establishment 21193 

NATIONAL  SCIENCE 
FOUNDATION 

ff 

Notices 

Public  meetings: 

Advisory  Panel  for  Astronomy..  21208 
Advisory  Panel  for  Chemistry  __  21208 
Advisory  Panel  for  Regulatory 
Biology 21208 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rules  and  Regulations 

Employee  responsibilities  and  con- 
duct; miscellaneous  amend- 
ments   21162 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 
Canadian    Occidental    Petrole- 
um Ltd.,  et  al 21208 

Express   Fund 21209 

Larwin    Realty    and   Mortgage 

Trust   __ 21209 

SMC    Investment    Corp,    and 
Soundscriber  Corp 21209 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Foothill  Venture  Corp.;  issuance 
of  license  to  operate  as  small 
business  investment  company..  21210 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Notices 

Survey  of  distributors'  stocks  of 
of  canned  foods;  consideration.  21195 


21117 

SOCIAL  SECURITY 

ADMINISTRATION 
Rules  and  Regulations 

Federal  health  insurance  for 
aged;  hospital  insurance  bene- 
fits; emergency  services 21162 

TARIFF  COMMISSION 

Notices 

Northern  bleached  hardwood  kraf  t 
pulp  from  Canada;  investigation 
and  hearing 21210 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Transportation  Safety  Board. 

TREASURY  DEPARTMENT 

See  Customs  Bureau*. 
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rrtle  5— ADMINISTRATIVE 
I      PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116(a)  (11),  covering 
positions  connected  with  tlie  sulcldology 
training  program  of  the  National  Center 
for  Mental  Health  Services.  Training, 
and  Research,  having  expired  of  its  own 
terms,  is  revoked. 

(6  VS.C.  sees.  3301.  3302,  E.O.  10677;  3  CPB 
1964-58  Comp.  p.  218) 

I     United  States  Civil  Serv- 
ice COIUIISSION, 
[seal]     James  C.  Spry, 

I  Executive  Assistant 

to  the  Commisioners. 
[FB    Doc.72-17166    Piled    10-6-72;8:61    am] 


PART  213— EXCEPTED  SERVICE 

I  Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Special  Assistant  to  the  Secretary, 
Office  of  Legislative  Liaison,  Is  excepted 
under  Schedule  C. 

Efifectlve  on  publication  in  the  Fed- 
eral Register  (lO-e-72).  §213.3315 
(a)  (29)  Is  added  as  set  out  below. 

§213.3315     Department  of  Labor. 
(a)   Office  of  the  Secretary.  ♦  *  • 
(29)  One  Staff  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary,  Office 
of  Legislative  Liaison. 

•  •  •  »  » 

(5  tr.S.C.  sees.  3301,  3302,  E.O.  10577-  3  CPB 
1964-^68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commisioners. 
[PR  Doc.72-17158  Piled  10-5-72;8:51  amj 


PART  213- EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  Prom  Special 
Assistant  to  the  Assistant  Secretary  for 
Community  Planning  and  Management 
to  Staff  Assistant  to  the  Assistant  Secre- 
tary for  Community  Planning  and  Man- 
agement. 

Effective  on  publication  In  the  Federal 
Register  (10-6-72),  SS  213.3384(d)  (3) 
ftnd  (10)  are  amended  as  set  out  below. 


§  213.3384      Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 
(d)   Office  of  the  Assistant  Secretary 

for  Community  Planning  and  Manage- 
ment. •  •   • 

(3)  Five  Special  Assistants  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

(10)   Two  Staff  Assistants  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

(5  U.S.C.  eeca.  3301,  3302,  E.O.  10577;  3  CPB 
1954-58  Comp.  p.  218) 

United  States  Cxvn.  Serv- 
ice Commission, 
[SEAL]     Jaioes  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.72-17157  Piled  10-5-72; 8: 51  am] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  O— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER,  AND 
HOG  CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Prohibition  on  Importation  of  Swine 
and  Restrictions  on  Importation  of 
Pork  and  Pork  Products  From  Cer- 
tain Countries 

Pursuant  to  section  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec- 
tions 2,  3,  4,  and  11  of  the  Act  of  July  2 
1962  (21  U.S.C.  111,  134a.  134b,  134c, 
134f),  Parts  92  and  94  of  Title  9,  Code 
of  Federal  RegulatlMis,  are  hereby 
amended  as  follows: 


§  92.2      [Amended] 

1.  In  §  92.2  in  Part  92  a  footnote  is 
added  after  the  phrase  "Part  94  of  this 
subchapter"  and  the  footnote  is  added  to 
read: 

» Importations  of  certain  animals  tram. 
varloirs  eounti-les  an  absolutely  prc^lblted 
under  Part  94  becaxise  ot  Q>ecmed  diseases. 

§  92.5      [Amended] 

2.  In  8  92.5(a)(1),  the  references  to 
S!  92.29  and  92.37  are  deleted. 

§  92.11      [Amended] 

3.  a.  In  S  92.11(b)  <1).  the  phrase 
"countries  of  Central  America  and  the 
West  Indies,  and  Mexico"  Is  deleted. 

b.  In  S  92.11(b)  (2),  the  term  "and 
swine"  Is  deleted  wherever  it  appears ;  the 
term  "Swine  and  ruminants"  Is  deleted 
and  the  term  "Ruminants"  is  substituted 
therefor;  and  the  references  to  J  J  92.29 
and  92.37  are  deleted. 

§§92.27  and  92.31       [Amended] 

4.  In  §J  92.27  and  92.31,  the  terms 
"swine,"  and  "or  swine"  are  deleted 
wherever  they  am>ear. 

§  92.34      [Amended] 

5.  In  §  92.34,  the  terms  ".  other  nimi- 
nants,  and  swine"  and  "other  ruminants, 
swine,"  are  deleted  wherever  they  ap- 
pear and  the  terms  "and  other  rumi- 
nants" and  "ottier  ruminants,"  are 
substituted,  respectively,  therefor. 

§§  92.29  and  92.37      [Deleted] 

6.  Sections  92.29  and  92.37  are  deleted. 
§  92.40      [Amended] 

7.  In  5  92.40,  the  term  "Swine  and 
ruminants"  Is  deleted  wherever  it  ap- 
pears and  the  term  "Ruminants"  js  sub- 
stituted therefor. 

8.  Part  94  Is  amended  by  changing  the 
part  heading  to  read  as  set  forth  above 
and  by  adding  to  Part  94  new  8§  94.9 
and  94.10  to  read,  respectively,  as 
follows: 


§  94.9      Pork    and    pork    productx    from 
countries  where   liog  rholera   exists, 
(a)   Hog  cholera  is  one  of  the  most 
dangerous  and  destructive  of  all  swine 
diseases.  The  causative  virus  is  highly 
virulent  and  is  likely  to  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists.  The 
disease  is  known  to  exist  in  all  countries 
of  the  world  except  Australia,  Canada, 
England,  Nortliem  Ireland,  the  Republic 
of  Ireland,  and  New  Zealand.  The  only 
known  practical  methods  of  destroying 
the  contagion  of  the  disease  in  pork  and 
pork  products  are  by  a  treatment  as  pre- 
scribed in  this  section.  In  view  of  these 
circumstances  and  In  order  to  prevent 
the  Introduction  and  dissemination  of 
the  contagion  of  hog  cholera,  the  regu- 
lations In  this  section  are  promulgated 
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with  respect  to  the  importation  of  pork 
and  pork  products  from  all  countries  of 
the  world  except:  Australia,  Canada, 
England,  Northern  Ireland,  the  Republic 
of  Ireland,  and  New  Zealand.' 

(b)  No  pork  or  pork  product  will  be 
pei-mitted  entry  into  the  United  States 
from  any  counti-y  where  hog  cholera  is 
known  to  exist  unless  it  complies  with 
the  following  requirements : 

(1)  Such  pork  or  pork  product  has 
been  treated  in  accordance  with  one  of 
the  following  procedures : 

(i)  Such  pork  or  pork  product  has 
been  fully  cooked  by  a  commercial 
method  in  a  rigid  can  which  was  sealed 
promptly  after  filling  and  before  such 
cooking,  so  that  such  cooking  and  seal- 
ing produced  a  fully  sterilized  product 
which  is  in  a  hermetically  sealed  can 
and  is  shelf  stable  without  rerfigeration; 

(ii)  Such  pork  or  pork  product  is  in 
compliance  with  the  following  require- 
ments: 

(a)  All  bones  have  been  completely 
removed  in  the  country  of  origin,  and 

(b)  Such  article  has  received  heat 
treatment  producing  an  internal  tem- 
perature of  158'  F.  for  not  less  than  10 
minutes  or  177"  F.  lor  not  less  than  3 
minutes;  or 

(ill)  Such  pork  or  pork  product  is  in 
compUance  with  the  following  require- 
ments: 

(a)  All  bones  have  been  completely 
removed  in  the  country  of  origin,  and 

(b)  The  meat  has  been  held  in  an  im- 
Jrozen,  fresh  condition  for  at  least  3 
days  immediately  following  the  slaughter 
of  the  animals  from  which  it  was  derived, 
and 

(c>  The  meat  has  been  thoroughly 
cured  and  fully  dried  for  a  period  of  not 
less  than  90  days  so  that  the  product  is 
shelf  stable  without  refrigeration. 

(2)  The  article  was  prepared  in  an  in- 
spected establishment  that  is  eligible  to 
have  its  products  imported  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  and  the  regulations  in 
5  327.2  in  Chapter  III  of  this  title;  and 

(3)  In  addition  to  the  certificate  re- 
quired by  §  327.4  of  this  title,  the  article 
is  accompanied  by  a  certificate  stating 
the  facts  specified  in  subdivision  (i)  or 
(ii)  or  (iii>  of  subparagraph  (1)  of  this 
paragraph,  and  issued  by  an  official  of 
the  national  government  of  the  country 
of  origin  who  is  authorized  to  issue  the 
certificates  required  by  §  327.4 '  of  tliis 
title. 

§  9 1. 10  Swine  from  countries  whore  hog 
fliolera  exisis;  imporlulions  prohib- 
ited. 

Whereas  it  has  been  determined  that 
hog  cholera  exists  in  all  countries  of  the 
world  except  AustraUa,  Canada,  Eng- 
land, Northern  Ireland,  the  Republic  of 
Ireland    and    New    Zealand,    and    that 


•  See  also  other  provisions  of  this  part  and 
Parts  92,  95,  96,  and  327  of  this  chapter  for 
other  prohibitions  and  restrictions  upon  im- 
portation of  swine  and  their  products. 

-  The  certification  required  may  be  placed 
on  the  certificate  prescribed  by  S  327.4  or  may 
be  contained  in  a  separate  document. 


RULES  AND   REGULATIONS 

swine  which  originate  in  or  are  shipped 
from  or  transit  any  country  except  those 
listed,  would,  if  brought  into  the  United 
States,  be  likely  to  introduce  or  dissemi- 
nate hog  cholera  into  the  United  States, 
it  is  hereby  further  determined  that.  In 
order  to  protect  the  livestock  of  the 
United  States,  it  is  necessary  to  prohibit 
the  movement  of  such  swine  into  the 
United  States  and  such  movement  is 
hereby  prohibited  except  for  wild  swine 
which  may  be  allowed  importation  by 
the  Deputy  Administrator  upon  request 
in  specific  cases  under  §  92.4<ci  or  5  92.2 
of  this  chapter. 

(Sec  2  32  Stat.  792.  as  amended;  sees.  2.  3.  4 
and   11.  76  Stat.   129.   130.   132;   21   U.S.C.   Ill, 

134a.    134b.    134c.    134f;    29    F.R.    16210,    as 

amended;  37  F.R.  6327,  6505) 

Hog  cholera  is  a  highly  communicable 
and  dangerous  disease  of  swine,  which  is 
known  to  exist  in  most  foreign  countries. 
An  extensive  quarantine  and  eradication 
program  has  been  undertaken  in  the 
United  States,  including  payment  of  in- 
demnities for  swine  destroyed  in  the  ef- 
fort to  eradicate  the  disease  in  coopera- 
tion with  the  States  and  territories.  An 
average  of  more  than  $9  million  in  Fed- 
eral funds  was  expended  in  this  program 
in  fiscal  years  1970  and  1971. 

The  prohibitions  and  restrictions  im- 
posed by  the  foregoing  amendments  are 
necessary  in  order  to  protect  the  live- 
stock of  the  United  States  by  preventing 
the  further  introduction  or  dissemina- 
tion of   the  contagion  of  hog  cholera 
from  foreign  countries  into  the  United 
States,  and  in  order  to  protect  the  gains 
made  in  the  eradication  program,  and 
must  be  made  effective  as  soon  as  pos- 
sible in  order  to  accomplish  these  ob- 
jectives. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
publication  of  notice  of  proposed  rule 
making  and  opportunity  for  public  com- 
ment  in   connection  with  the  amend- 
ments would  be  Impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
their  publication  in  the  Federal  Regis- 
ter. 

Effective  date.  The  amendments  shall 
become  effective  upon  Issuance,  except 
with  respect  to  intranslt  shipments  of 
swine,  pork  and  pork  products  that  are 
on  board  a  carrier  moving  to  the  United 
States  at  the  time  of  issusmce  hereof. 
Such  intransit  shipments  shall  upon  ar- 
rival in  the  United  States  be  allowed 
entry  only  under  such  specific  require- 
ments or  be  disposed  of  in  such  manner 
as  the  Administrator  may  determine  in 
each  specific  case  to  be  necessary  and 
adequate  to.safeguard  against  the  intro- 
duction or  dissemination  of  hog  cholera 
into  the  United  States. 

Done  at  Washington,  D.C.,  this  2d  day 
of  October  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
IFR  Doc.72-17169  Filed  10-5-72;8:52  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

FonMETANATE    HYDROCHLORIDE 

A  petition  (FAP  2H5010)  was  filed  by 
NOR-AM  Agricultural  Products,  Inc., 
11710  Lake  Avenue,  Woodstock,  IL  60098. 
in  accordance  with  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
1 21  U.S.C.  348)  proposing  establishment 
of  food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  the  Insecticide  for- 
metanate  hydrochloride  (7n-[[(dimethl- 
amino) methylene] amino] phenyl  meth- 
ylcarbamate  hydrochloride)  in  or  on 
raisins  at  20  parts  per  mlUion  resulting 
from  application  of  the  insecticide  to 
growing  grapes  and  in  or  on  dried  prunes 
at  8  parts  per  million  resulting  from  ap- 
plication of  the  insecticide  to  growing 
plums  (fresh  prunes) . 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  proposed 
tolerance  on  raisins.  (For  a  related  docu- 
ment, see  this  Issue  of  the  Federal  Reg- 
ister, 37  F.R.  21151). 

Formetanate  hydrochloride  qualifies 
both  as  a  pesticide  chemical  and  a  food 
additive,  as  defined  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  (q)  and 
(s),  68  Stet.  511,  72  Stat.  1784;  21 
U.S.C.  321  (q)  and  <s) ) . 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of  Oc- 
tober 6, 1970  (35  F.R.  15623) ,  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408  and  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a. 
and  348) . 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1),  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1),  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  pesticides 
programs  (36  F.R.  9038),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  D : 
§  121.124i>      Fornielanate   li>clr<Mhlori<le. 

A  tolerance  of  8  parts  per  million  is 
established  for  residues  of  the  insecticide 
formetanate  hydrochloride  (m-[r(di- 
methylamino)  methylene] phenyl  methyl- 
carbamate  hydrochloride)  in  dried 
prunes  when  present  therein  as  a  result 
of  the  application  of  the  insecticide  to 
growing  plums  (fresh  piiines* . 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-6-72) . 

(Sec.  409(c)   (1).  (4).  72  Stat.  1786;  21  U.S.C. 
348(c)    (1),  (4)) 

Dated:  September  28, 1972. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-17118  Piled  10-5-72;8:47  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petitlwi 
(PAP  2B2729)  lUed  by  American  Cyan- 
amid  Co.,  Wayne,  N.J.  07470,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  isophthalic  acid  as  a 
reactant  with  diethylenetriamine  in  the 
manufacture  of  polyamide — epichloro- 
hydrin  water  soluble  thermosetting  res- 
ins intended  for  use  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisicms  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  §  121.2526  is  amended  in  the  table 
in  paragraph  (a)  (5)  by  revising  the 
entry  on  polyamlde-epichlorohydrin 
water  soluble  thermosetting  resins  to 
read  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatly  foods. 

(a)  •  •  • 
(5)  •  •  • 


List  of  substances 
•  •  • 
Polyamide  -  eplchlorohydrln  water  -  soluble 
thermosetting  resins  prepared  by  reacting 
adlpic,  isophthalic,  or  Itaconlc  acid  with 
dlethylene  trlamlne  to  form  a  basic  poly- 
amide and  further  reacting  the  polyamide 
with  one  of  the  following:  Eplchlorohy- 
drln. Eplchlorohydrln  and  ammonia  mix- 
ture. Eplchlorohydrln  and  sodium  hy- 
drosulflte  mixture. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affec- 
ted by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (10-6-72). 

(Sec.  409(c)(1),  72  Stat.  1786;   21  U.S.C.  348 
(c)(1)) 

Dated:  September  28,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-17102  Piled  10-5-72;8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER    E — NAVIGATION    REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

[CGD  72-1 69R1 

PART  92— ANCHORAGE  AND  NAV- 
IGATION REGULATIONS;  ST. 
MARYS  RIVER,  MICHIGAN 

Middle   Neebish,   Munuscong,  and 
Sailors'  Encampment  Channels 

This  amendment  deletes  from  the  reg- 
ulations specific  requirements  for  the 
color  of  range  lights  and  structures 
marking  the  Middle  Neebish,  Munus- 
cong, and  Sailors  Encampment  Chan- 
nels on  the  St.  Marys  River. 

The  Coast  Guard  plans  to  install 
standard  daymarks  to  enhance  the  day- 
time effectiveness  of  the  range  light 
structures  rather  than  rely  on  structure 
color   for   Identification.    Although   no 


Limitations 
•   •   • 
For  \ise  only  In  the  manufacture  of  paper 
and  paperboard  under  conditions  such  that 
the  resins  do   not  exceed   1.5  percent   by 
weight  of  the  paper  or  paperlx»rd. 


change  in  the  color  of  the  existing  range 
lights  is  planned,  the  Cosist  Guard  con- 
siders it  undesirable  for  regulations  to 
restrict  a  future  change  should  condi- 
tions so  Indicate. 

Installation  of  standard  range  day- 
marks  was  requested  by  users  to  make 
the  ranges  more  visible  during  winter. 
Since  prompt  installation  of  these  day- 
marlts  before  the  winter  season  would 
enhance  maritime  safety,  and  since  the 
amendment  will  not  impose  any  liability 
or  burden  on  any  member  of  the  public, 
no  useful  purpose  would  be  served  by  de- 
laying rule  making  to  provide  for  notice 
to  the  public. 

For  these  reasons  the  Coast  Guard 
finds  that  notice  and  public  procedure 
thereon  are  both  contrary  to  the  public 
interest  and  unnecessary  and  that  good 
cause  exists  for  making  the  amendment 
effective  immediately. 

In  consideration  of  the  foregoing  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  by  revoking  paragraph  (c)  of 
§  92.19. 

§  92.19      Temporary  clonurr  of  VI  e?.!  Nee- 
bish Channel. 


(c)    [Revoked] 
•  •  •  •  , 

Effective  date.  This  amendment  shall 
become  effective  on  October  10,  1972. 
(Sees.  1-3,  29  Stat.  64055,  as  amended-  sec 
8(b)(1),  80SUt.  931;  33  U.8.C.  474;  49  U  S  C 
1655(b)(1);  49  CDR  1.46(b)) 

Dated:  September  27,  1972. 

J.  D.  McCann. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of   Marine 
Environment  and  Systems. 
(PR  Doc.72-17129  Piled  10-6-72; 8: 48  am) 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Formetanate  Hydrochloride 
A  petition  (PP  2F1238)   was  filed  by 
NOR-AM    Agricultural    Products,    Inc., 
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11710  Lake  Avenue.  Woodstock.  EL  60098. 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  proposing  establish- 
ment of  tolerances  for  residues  of  the 
insecticide  formetanate  hydrochloride 
( m-  [  [  dimethylamino )  methylene  ]  amino  ] 
phenyl  methylcarbamate  hydrochloride) 
in  or  on  the  raw  agricultural  commodi- 
ties grapes  and  peaches  at  5  parts  per 
million,  nectarines  at  4  parts  per  million, 
and  plums  (fresh  prunes)  at  2  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  proposed 
tolerance  on  grapes.  (For  a  related  docu- 
ment, see  this  issue  of  the  Federal  Reg- 
ister. 37  F.R.  21150.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
UJS.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides 
Programs  (36  F.R.  9038).  §180.276  is 
amended  by  adding  two  new  paragraphs 
and  by  revising  the  paragraph  "4  parts 
per  million  •  *  *".  as  follows: 
§  180.276  Formelanate  hydrochloride: 
tolerances  for  residues. 
«  •  »        -      •  • 

5  parts  per  million  in  or  on  peaches. 
4  parts  per  million  in  or  on  grapefruit, 
lemons,  limes,  nectarines,  oranges,  and 
tangerines. 

«  »  •  •  * 

2   parts  per  million  in  or  on  plums 
(fresh  prunes). 

Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.   Environ- 
mental Protection  Agency,  Room  3125. 
South  Agriculture  BuUding.  12th  Street 
and  Independence  Avenue  SW..  Wash- 
ington,   D.C.    20460,   written   objections 
thereto  in  quintuplicate.  Objections  shaU 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing   is   requested,    the   objections   must 
state  the  issues  for  the  hearing.  A  hear- 
ing wUl  be  granted  if  the  objections  are 
supported  by  grovinds  legally  sufficient  to 
justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  Uiereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
In  the  PsDKRAL  Rkgister  (10-6-72) . 
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(Sec.    408(d)(2),    68    Stat.    513;    21    U.S.C. 
346a(d)(2)) 

Dated:  September  28,  1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator  for    Pesticides    Pro- 
grams. 
[FR  Doc.72-17119  Filed  10-5-72;8:47  ami 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

3-  (  Lauramidopropyl  )  Trimethylammoni- 
UM  Methyl  Sulfate 

The  American  Cyanamid  Co..  Post  Of- 
fice Box  400.  Princeton.  NJ  08540.  sub- 
mitted a  petition  (PP  2F1235)  in 
accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) .  proposing  establishment  of 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  ( 3 -lauramido- 
propyl )trimethylammonium  methyl  sul- 
fate when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to  grow- 
ing crops  only. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  inert 
ingredient  is  useful  for  the  purpose  for 
which  the  exemption  from  a  tolerance 
is  being  established  and  that  the  ex- 
emption established  by  this  order  will 
protect   the   public   health. 

Therefore,  pursuant  to  "provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  §180.1001  is 
amended  by  alphabetically  inserting  a 
new  item  in  paragraph  (d)   as  follows: 

§  180.1001      Exemptions     from     the    re- 
quirement of  a  tolerance. 

,  •  •  •  • 

(d)   *  •  •  I 


thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (10-6-72). 

(Sec.    408(d)(2),    68    Stat.    512;     21    U.S.C. 
346a (d) (2)) 

Dated:   September  28,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for    Pesticides    Pro- 
grams. 
[PR  Doc.72-17120  FUed  10-5-72;8:47  am) 


Inert  Ingredients 


Limits 


Uses 


(3-Lauramlrtopro-      Not  more  than  Antistatic 

pyl)  trlmelhyl-  2.6%  in  the  for-  agent. 

ammonium  •"u'''*'?."\"9.'J? 

methyl  sulfate.  be  applied  within 

7  days  of  harvest. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
fUe  with  the  Hearing  Clerk.  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW..  Wash- 
ington, D.C.   20460,  written  objections 


Title  45— PUBLIC  WELFARE 

Chapter  VII — Commission  on  Civil 

Rights 
PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 
Subpart  B — Organization  Statement 
Regional  Offices 
Section  701.13  Is  revised  to  read  as 
follows : 
§701.13      Regional  offices. 

The  Commission  has  established  re- 
gional offices  at : 

(a)  Central  States  Regional  Office. 
Room  3103,  Old  Federal  Office  BuUding, 
911   Walnut  Street,  Kansas  City,  MO 

64106.  ^„ 

(b)  Mid- Atlantic  Regional  Office, 
Room  510.  2120  L  Street  NW.,  Washing- 
ton, DC  20425. 

(c)  Midwestern  Regional  Office,  Room 
1428,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604. 

(d)  Mountain  States  Regional  Office. 
Room  216,  Ross  BuUding,  1726  Champa 
Street,  Denver.  CO  80202. 

(e)  Northeastern  Regional  Office. 
Room  1639.  26  Federal  Plaza,  New  York, 
NY  10007. 

(f)  Southern  Regional  Office,  Room 
362,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue  NE..  Atlanta,  GA  30303. 

(g)  Southwestern  Regional  Office, 
Room  249,  New  Moore  BuUding.  106 
Broadway,  San  Antonio,  TX  78205. 

(h)  Western  Regional  Office,  Room 
1015.  312  North  Spring  Street,  Los 
Angeles,  CA  90012. 

Effective  date.  These  amendments 
shaU  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
(10-6-72). 

Theodore  M.  Hesburgh. 
Chairman. 

[FR  Doc.72-17153  PUed  l(>-5-72;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
I  REGULATIONS 

[S.O.  1112] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on  the 
29th  day  of  September  1972. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
coimtry;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  both  the  domestic  and  export 
movements  of  agricultural,  mineral,  for- 
est, and  manufactured  products,  and 
other  commodities;  and  that  the  existing 
car  service  rules,  regulations,  and  prac- 
tices of  the  railroads  are  ineffective  with 
respect  to  the  use,  supply,  control,  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  freight  cars  to 
meet  the  requirements  of  shippers.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate  ac- 
tion to  promote  car  service  in  the  interest 
of  the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1112      Service  Order  No.  1112. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  raUroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  regu- 
lations, and  practices  with  respect  to  its 
car  service : 

(1)  Application,  (i)  The  provisions  of 
this  section  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(u)  Tills  section  shall  apply  to  all 
loaded  cars. 

(u)  This  section  shall  apply  to  all 
empty  cars  listed  in  the  Official  Railway 
Equipment  Register,  ICC  RER  No.  384, 
issued  by  W.  J.  Trezise,  or  reissues  there- 
of, as  having  mechanical  designations 
XL,  XM,  XP,  RB,  RBL,  RP,  RPL,  RS, 
RSB.  GA,  GB.  GD.  GE,  GH,  GRA,  OS, 
GT,  HD.  HE,  HP,  HPA,  HFB,  HK,  HM. 
HMA.  HT,  HTA,  FM,  LC,  LO.  or  LP,  in- 
cluding aU  such  cars  to  which  the  suffix 
H,  I,  R,  or  S  has  been  added  to  the  me- 
chanical designation  to  denote  the  addi- 
tion of  heaters,  insulation,  roofs,  or  other 
special  modifications. 

Exception:  Cars  described  in  subdivisions 
(iv).  (V),  (vl),  and  (vil)  of  this  subpara- 
graph. 

(iv)  Exception:  Any  empty  car  with 
Inside   length   69  feet   and  over,   and 
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empty  flat  cars  having  mechanical  desig- 
nation FM,  with  a  carrying  capacity  of 
200.000  pounds  or  more,  are  exempt  from 
this  provision  of  this  section. 

(v)  Exception:  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to  in- 
structions of  the  car  owner,  are  exempt 
from  the  provisions  of  this  section. 

(vi)  Exception:  Empty  cars  of  private 
ownership  held  pursuant  to  instructions 
of  the  car  owner  or  lessee,  or  held  await- 
ing instructions  from  the  car  owner  or 
lessee,  are  exempt  from  the  provisions  of 
this  section. 

(vU)  Exception:  Empty  cars,  described 
in  subdivision  (iii)  of  tills  subparagraph, 
which  are  in  general  service  and  are  not 
assigned  to  the  exclusive  use  of  a  speci- 
fied shipper,  owned  by  and  bearing  the 
registered  reporting  marks  assigned  to 
the  line  holding  the  car,  are  exempt  from 
the  provisions  of  this  section. 

(viii)  This  section  shall  apply  to  all 
empty  cars  described  in  subdivision  (ui) 
of  this  subparagraph,  whch  are  assigned 
to  the  exclusive  use  of  a  specified  shipper, 
except  as  otherwise  provided  in  this  sec- 
tion. 

(Ix)  Freight  cars  assigned  to  the  ex- 
clusive use  of  a  specified  shipper  may  be 
removed  from  assignment:  Provided, 
That  assignee  furnishes  written  notice 
to  originating  raUroad  and  to  the  car 
owner,  if  different  from  originating  raU- 
road, at  least  1  day  in  advance  of  his 
desire  to  release  such  cars  from  assign- 
ment on  a  permanent,  or  on  a  temporary 
basis  of  not  less  than  15  -days'  duration 
(see  exception) .  The  carrier  must  remove 
cars  from  assignment  in  accordance  with 
assignee's  request. 

Exception:  Assigned  cars  which  have  ar- 
rived empty  at  the  point  of  assignment  or  at 
a  point  of  loading  designated  by  assignee, 
shall  not  be  diverted  empty  to  another  point 
for  loading  unless  authorized  be  prepaid 
shipping  order  showing  destination  and  route 
at  a  rate  of  ten  cents  (10<)  per  mile,  subject 
to  a  minimum  of  100  miles  for  each  railroad 
handling  the  car  In  line-haul  service,  plus 
applicable  tariff  switching  charges  of  each 
participating  railroad  which  does  not  provide 
line-haul  service  In  connection  with  the 
movement,  or  unless  released  from  assign- 
ment In  the  manner  described  herein.  If  re- 
leased from  assignment,  cars  may  not  be 
ordered  empty  to  any  point  or  shipper  on 
instructions  of  the  assignee  who  ordered 
the  release  of  the  cars. 

(X)  Cars  assigned  to  the  exclusive  u.se 
of  a  specified  shipper  must  be  listed  on 
assignment  lists  posted  in  the  office  of 
the  Chief  Transportation  Officer  of  the 
car  owner,  and  in  the  office  designated 
to  issue  waybUls  and  other  shipping  doc- 
uments for  loaded  movements  from  the 
points  of  assignment.  Assignment  lists 
must  specify  initial  and  number  of  each 
assigned  car.  the  shipper  to  whom  as- 
signed, and  the  date  car  assignment  be- 
came effective.  Requests  for  assignments 
of  cars  must  be  secured  in  writing,  or 
confirmed  in  writing,  by  the  carrier  on 
whose  lines  the  cars  are  assigned,  not 
less  than  10  days  before  the  effective 
date  of  the  car  assignment.  Freight  cars 
in  assigned  service  on  October  9,  1972, 
shall  be  considered  as  having  been  In 
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such  assignments  for  10  days  or  longer, 
provided  that  the  assignment  lists  are 
prepared  and  posted,  as  required  herein, 
not  later  than  October  23,  1972. 

(xi)  The  mechanical  designations  of 
existing  freight  cars  in  subdivision  (Ui) 
of  this  subparagraph  may  not  be  changed 
to  suiy  mechanical  designation  other  than 
those  listed  in  subdivision  (iU)  of  this 
subparagraph  during  the  period  this 
order  is  in  effect. 

(xii)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other  than  pub- 
lic delivery  tracks  serving  the  consignor 
or  consignee,  it  shaU  be  considered  con- 
structively placed  without  notice. 

(xiii)  HoUdays  shall  be  those  listed 
in  Item  25  of  Agent  B.  B.  Maurer's 
Tariff  ICC  H-36,  naming  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively  placed 
within  24  hours,  exclusive  of  Saturdays. 
Sundays,  and  holidays,  following  arrival 
at  destination. 

(ii)  Empty  cars  which  are  in  general 
service  and  are  not  assigned  to  the  ex- 
clusive use  of  a  specified  shipper,  which 
after  placement  wUl  be  subject  to  de- 
murrage or  detention  rules  applicable 
to  cars  for  loading,  shaU  be  actually  or 
constructively  placed  within  48  hours, 
exclusive  of  Saturdays.  Sundays,  and 
holidays,  after  arrival  at  the  point  where 
held. 

(Ui)  (a)  Empty  cars  described  in  sub- 
paragraph (l)(vlU)  of  this  paragraph 
which  are  assigned  to  the  exclusive  use 
of  a  specified  shipper  shaU  be  subject  to 
a  storage  charge  of  $5  per  car  per  day  or 
fraction  thereof  untU  ordered  placed  for 
loading  or  appropriated  for  loading, 
without  free  time  aUowance  and  with- 
out allowance  for  Saturdays,  Sundays, 
and  holidays.  (See  exception,  subpara- 
graph  (2)(iv)    of  this  paragraph.* 

(b)  In  computing  storage  charges  on 
cars  subject  to  this  part,  such  charges 
shall  begin  at  the  second  7  a.m.,  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days, following  the  sending  or  giving  of 
notice  that  the  cars  are  being  held 
awaiting  orders  for  actual  placement  or 
appropriation  for  loading. 

<c)  When  empty  assigned  cars  are  held 
at  any  point  awaiting  orders  from  as- 
signee for  placement  for  loading  or 
awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  (see 
note)  shall  be  sent  or  given  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays.  Simdays.  and  holidays.  Such 
notice  shall  contain  the  initials  and 
numbers  of  each  car  held  and  shall  stete 
that  each  car  is  being  held  subject  to  a 
storage  charge  of  $5  per  car  per  day  or 
fraction  of  a  day,  untU  ordered  placed 
for  loading  or  ordered  released,  In  writ- 
ing, from  assignment. 
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Note:  When  the  assignee  notifies  the  raU- 
road.  In  writing,  that  It  wUl  accept  verbal  or 
telephone  notice  of  the  arrival  of  empty  as- 
signed cars,  verbal  or  telephone  notice  may 
be  substituted  for  written  notice  of  arrival. 
The  carriers  will  maintain  a  written  reconl 
of  all  such  verbal  or  telephone  notices,  such 
records  to  show  car  Initials  and  numbers, 
date  and  hour  of  notice,  name  of  assignee, 
name  of  raUroad  employee  giving  the  notice, 
and  name  of  employee  of  assignee  receiving 
the  notice. 


(d)  Empty  cars  released  from  storage 
status  by  order  or  appropriation  for  load- 
ing shall  be  subject  to  all  demurrage  or 
detention  rules  and  charges  published  in 
tariffs  applicable  to  cars  held  for  loading, 
from  time  released  from  storage  charges, 
(iv)  Exception  to  subparagraph  (2) 
(Hi)  of  this  paragraph.  When  it  is  im- 
possible to  load  or  to  receive  for  loading 
empty  cars  assigned  to  the  exclusive  use 
of  a  shipper  because  of  cessation  of  oper- 
ations for  a  period  of  5  days  or  more 
resulting  from  a  strike,  work  stoppage, 
flood,  high  water,  or  other  interference 
at  the  plant  of  the  assignee  for  which 
empty  assigned  cars  are  held,  the  charges 
provided  in  subparagraph  (2)  (iii)  of  this 
paragraph  shall  be  suspended  for  the  pe- 
riod of  such  interference  with  operations : 
Provided,  That  the  assignee  furnishes  a 
written  notice  to  the  carrier  at  the  point 
of  assignment,  with  a  copy  to  the  Di- 
rector, Bureau  of  Operations.  Interstate 
Commerce  Commission.  Washington, 
D.C..  for  his  approval.  Such  notice  shall 
be  given  within  5  days,  exclusive  of  Sat- 
urdays. Sundays,  and  holidays,  after  the 
date  on  which  the  interference  ceased; 
and  shall  state  the  date  and  time  when 
the  interference  began  and  ceased  and 
the  cause  of  the  interference. 

(V)  When  deUvery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or  to 
an  other-than-public-delivery  track, 
cannot  be  made  because  of  any  condition 
attributable  to  the  consignor  or  con- 
signee, such  car  shall  be  held  at  destina- 
tion or,  if  it  carmot  reasonably  be  ac- 
commodated there,  at  an  available  hold 
point;  and  constructive  placement  no- 
tice, in  writing  or  as  otherwise  agreed 
to  in  writing,  shall  be  sent  or  given  the 
consignor  or  consignee  within  24  hours, 
exclusive  of  Saturdays.  Svmdays.  and 
holidays,  after  arrival  of  car  at  destina- 
tion or  hold  point. 

(vi)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(vii)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  shall  be  placed 
on  imloading.  hold,  or  inspection  tracks; 
and  proper  notice  shall  be  given  within 
24  hours,  exclusive  of  Saturdays.  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  or  at  hold  point.  Time 
and  charges  shall  be  computed  following 
such  notice  and  demurrage  or  detention 
charges  assessed  In  accordance  with  pro- 
visions of  governing  tariffs. 

(3)  Removal  of  cars.  (1)  Empty  cars 
must  be  removed  from  point  of  unload- 
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ing  or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun- 
days and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  un- 
less such  empty  cars  are  ordered  or  ap- 
propriated by  the  shipper  for  reloading 
within  such  24 -hour  period.  Empty  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  for  cleaning  or  repairs  within  24 
hours  following  removal  of  empty  cars, 
(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov- 
ering the  cars.  Such  cars  must  be  for- 
warded or  set  aside  for  repairs  within 
24  hours,  following  release  and  removal, 
(iii)  Cars  subject  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  not  made 
accessible  to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they 
become,  and  remain,  accessible  to  the 
carrier. 

(4)  -forwarding  of  cars.  (1)  Loaded 
cars  and  empty  cars  shall  be  forwarded 
within  24  hours,  except  cars  described  In 
subdivisions  (ii) .  (iii) ,  or  (iv)  of  this  sub- 
paragraph, or  cars  described  in  subpara- 
graph (2)(ii)  of  this  paragraph. 

(ii)  Exception:  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  subject 
to  applicable  tariffs. 

(iii)  Exception:  Cars  held  for  repairs 
or  cleaning.  (See  subparagraph  (5)  of 
this  paragraph. 

(iv)  Exception:  Cars  held  because  no 
train  or  switch  engine  service  is  avail- 
able between  hold  point  and  destination. 
(5>  Cars  held  for  repairs  or  cleaning. 
(1)  Cars  of  system,  foreign,  or  private 
ownership  which  are  held  for  light  re- 
pairs or  cleaning  shall  be  placed  on  re- 
pair or  cleaning  tracks  not  later  than 
the  first  7  a.m.,  exclusive  of  Sundays  and 
holidays,  after  time  carded  for  repairs 
or  cleaning,  or  after  arrival  at  point 
where  repairs  or  cleaning  are  performed. 
Light  repairs  or  cleaning  shall  be  accom- 
plished within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except  that 
when  necessary  to  order  material  from 
car  owner  to  make  the  repairs  to  for- 
eign or  private  cars,  repairs  to  foreign 
or  private  cars  held  awaiting  such  ma- 
terial shall  be  completed  within  24  hours, 
exclusive  of  Sundays  and  holidays,  after 
receipt  of  such  material  at  the  station  at 
which  the  repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to.  complete. 

(6)  Movement  of  freight  cars,  (i) 
No  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sidings 
for  the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 

terminals  except  in  cases  of  emergency. 

(iii)  Backhauling  cars  for  the  purpose 

of    increasing    the   time   in   transit   is 

prohibited. 


(iv)  Through  cars  shall  not  be  handled 
on  local  or  way  freight  trains  for  the 
purpose  of  increasing  the  time  in  transit 
of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of  in- 
structions from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  cormecting 
line,  to  point  of  delivery  to  consignee,  or 
to  next  connecting  line,  except  for  the 
purpose  of  according  a  lawfully  estab- 
lished transit  privilege  (not  including  a 
diversion  or  reconsignment  privilege)  is 
hereby  prohibited. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  tliis  section,  is  hereby 
suspended. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.m..  October  9. 
1972. 

(d)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m..  March  31,  1973.  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911.  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  pubUc  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  it  with  the  Director,  Oflace 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPBDoc.72-17164  Piled  10-5-72;8:51  am) 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 

Termination 

Part  302  of  Chapter  HI.  Title  13  of 
the  Code  of  Federal  Regulations  (31  FH. 
11294  and  31  F.R.  16674)  is  amended  to 
provide  for  annual  review  of  designated 
areas  prior  to  December  1  of  each  year, 
and  for  terminating  the  designated 
status  of  areas  no  longer  qualified  upon 


30  days'  notice  and  prior  to  January  1. 
Section  302.50  is  amended  by  revising 
paragraph  (a)  £is  follows: 

§  302.50      Termination. 

(a)  Prior  to  December  1  of  each  year, 
the  Assistant  Secretary  will  conduct  a 
review  of  all  areas  designated  pursuant 
to  this  part,  which  will  be  used  as  the 
basis  for  terminating,  upon  30  days'  no- 
tice and  prior  to  January  1,  those  areas 
in  which  economic  circumstances  have 
so  improved  that  the  area  no  longer 
meets  the  standards  for  designation  set 
forth  in  §  302.1,  §  302.2,  or  §  302.10. 
•  •  •  •  *  • 

Effective  date  of  publication  (10-6-72) . 

Robert  A.  Podesta, 
Assistant  Secretary 
for  Economic  Development. 

October  2, 1972. 

[FR  Doc.72-17134  Filed  10-6-72:8:49  am] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspection.  Mar- 
keting Practices),  Department  of 
Agriculture 

PART  52 — PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Grapefruit  Juice  and  Orange 
Juice  (or  Orange  Juice  and  Grape- 
fruit Juice)  ^ 

Notice  of  a  proposal  to  revise  the  U.S. 
Standards  for  Grades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice  (7 
CFR  52.1281-52.1293)  was  published  in 
the  Federal  Register  of  Jime  2,  1972  (37 
FR.  11067). 

The  revised  standards,  as  proposed, 
would  apply  to  all  single  strength  grape- 
fruit juice  and  orange  juice,  including 
canned  grapefruit  juice  and  orange  juice, 
chilled  or  refrigerated  grapefruit  juice 
and  orange  juice;  and  juice  prepared 
from  grapefruit  juice  concentrate  and 
orange  juice  concentrate.  Interested  per- 
sons were  given  imtil  July  2.  1972,  In 
which  to  submit  written  comments  con- 
cerning the  proposed  revision. 

The  revised  standards  are  issued  under 
the  authority  of  the  Agricultural  Market- 
ing Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended.  7  U.S.C.  1624).  which  provides 
for  the  Issuance  of  official  UJ3.  grades  to 
designate  different  levels  of  quality  for 
the  volimtary  use  t^  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  falliu«  to  com- 
ply with  the  ptxxvlslons  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  reg^atlons. 
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request  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

Statement  of  consideration  leading  to 
the  revision  of  the  standards.  Tlie  re- 
vision of  the  standards  as  proposed  on 
June  2,  1972,  combined  the  grade  and 
quality  requirements  for  all  single 
strength  mixtures  of  grapefruit  juice 
and  orange  juice  (or  orange  juice  and 
grapefruit  juice)  into  one  document. 
That  proposal  was  based  on  the  premise 
that  a  mixture  of  grapefruit  juice  and 
orange  juice  of  comparable  quality 
should  receive  the  same  quality  grade 
regardless  of  the  type  of  container,  the 
process,  or  the  area  of  production. 

Comments  on  the  proposal  of  June  2, 
1972,  came  from  industry,  trade  organi- 
zations, consumers,  and  a  consumer 
membership  organization.  Sunkist 
Growers,  a  California  based  cooperative 
that  manufactures  and  markets  citrus 
and  citrus  products  and  represents  co- 
operating citrus  growers  of  California 
and  Arizona,  and  Florida  Canners  Asso- 
ciation, a  trade  organization  represent- 
ing all  citrus  processors  in  the  State  of 
Florida,  offered  several  comments  on  the 
proposal. 

The  Florida  Canners  Association  rec- 
ommended that  the  reasons  for  the  de- 
letion of  the  word  "blended"  from  the 
title  of  the  grade  standards  be  clarified 
so  that  the  processor  would  imderstand 
that  the  product  may  be  labeled  with  or 
without  the  words  "blend"  or  "blended" 
and  would  qualify  in  either  case  for 
grading  under  the  proposed  revised 
standards.  The  Department  agrees  with 
this  comment  since  that  was  the  intent 
and  this  practice  does  not  violate  label- 
ling laws. 

Sunkist  Growers  objected  to  the  pro- 
posal of  including  single  strength  juice 
and  reconstituted  juice  In  one  standard. 
They  also  objected  to  the  different  re- 
quirements for  single  strength  juice  and 
reconstituted  juice  in  that  they  want  all 
requirements  to  be  the  same  whether 
for  single  strength  juice  or  reconstituted 
juice.  The  Department  desires  to  pro- 
mulgate standards  that  best  serve  the 
whole  industry  and  reiterates  the  first 
paragraph  of  this  statement  of  consid- 
eration. To  require  a  higher  Brix  re- 
quirement for  the  sweetened  style  and/ 
or  reconstituted  type  product  best  serves 
the  producer  and  the  consumer  by  re- 
ceiving better  consumer  acceptance  due 
to  improved  flavor. 

Sunkist  Growers  recommended  that 
!  52.1290  of  the  proposal  be  expanded  to 
include  a  more  concise  definition  or  defi- 
nitions of  what  constitutes  "good  flavor." 
This  point  is  well  taken  and  definitions 
are  now  included  that  define  "good  fla- 
vor" for  the  "chilled"  juices  and  "good 
flavor"  for  the  "canned"  juices.  Sunkist 
Growers  also  recommended  that 
§  52.1290  include  those  provisions  of  the 
current  standards  for  minimum  Brix- 
acid  ratio  of  single  strength  juice  (un- 
sweetened) that  has  a  Brix  reading  of 
11.5°  or  more.  It  was  pom  ted  out  that  a 
portion  of  the  California-Arizona  pro- 
duced grapefruit  juice  and  orange  juice 
has  a  Brix-acid  ratio  below  the  9.5  to  1 
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ratio  requirement  for  VS.  Grade  A.  They 
contend  that  both  portions  of  this  blend 
are  mature  and  this  blend  is  a  palatable 
product  of  Grade  A  quality.  Since  this 
requirement  or  option  is  included  in  the 
current  standards  and  since  a  portion  of 
the  industry  is  served  by  this  provision, 
the  Department  includes  the  option  for 
unsweetened  single  strength  juice  that 
has  a  Brix  of  11.5°  or  more  to  have  a 
Brix-acid  ratio  not  less  than  8.5  to  1  or 
more  than  18  to  1. 

The  Department  accepts  the  recom- 
mendations from  several  respondents 
that  the  following  minimum  Brix  re- 
quirements be  included  in  the  standards: 

(1)  U.S.  Grade  A,  reconstituted  type, 
unsweetened  style:  Raise  minimum  Brix 
from  11.5°  to  12.5°; 

(2)  U.S.  Grade  B,  single  strength  type, 
unsweetened  style:  Raise  minimum  Brix 
from  9°  to  9.5°; 

(3)  U.S.  Grade  B.  single  strength  type, 
sweetened  style:  Raise  minimum  Brix 
from  11°  to  11.5°: 

(4)  U.S.  Grade  B.  reconstituted  type, 
unsweetened  style:  Raise  minimum  Brix 
from  10°  toll";  and 

(5)  U.S.  Grade  B.  reconstituted  type, 
sweetened  style:  Raise  minimum  Brix 
from  11.5°  to  12.5°. 

Therefore,  srfter  consideration  of  all 
relevant  matters  presented,  the  U.S.  • 
Standards  for  Grades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice  are 
hereby  revised  substantially  as  proposed 
on  June  2.  1972,  and  by  the  changes  in- 
cluded in  this  statement  of  considera- 
tion. Certain  editorial  changes  are  also 
made  for  clarity  of  presentation. 

The  revision  is  as  follows: 

Subpart:  U.S.  Standards  for  Grodct  of  Grapefrvit 
Juic*  and  Orango  Juic*  (or  Orongo  Juico  CMid 
Grapefruit  Juice) 

Product  DESCBn>TioN,  Types,  Sttles,  and 
Obades 

Sec. 

52.1281  Product  description. 

52.1282  Types. 

52.1283  Styles. 

52.1284  Grades. 

Fill  op  CoNTAn«» 

52.1285  Recommended  flU  of  container. 

Factors  or  QoALrrr 

52.1286  Ascertaining  the  grade. 

52.1287  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.1288  Color. 

52.1289  Defects. 

52.1290  Flavor. 

Explanations  and  Methods  or  Analysis 

52.1291  Definitions  of  terms  and  methods  of 

analysis. 

Lot  Compliance 

52.1292  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1293  Score  sheet. 

Authoritt  :  TTie  provisions  of  this  Subpart 
Issued  under  sec.  205,  60  Stat.  1090;  7  UB.C. 
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Product  Description,  Types,  Styles, 
AND  Grades 

§  52.1281      Product  d(>«.rriplion. 

( a)  Grapefruit  Juice  and  Orange  Juice 
<or  Orange  Juice  and  Grapefruit  Juice) , 
hereinafter  referred  to  as  Grapefruit 
Juice  and  Orange  Juice,  is  prepared  from 
a  combination  of  unfermented  juices  ob- 
tained from  mature  fresh  grapefruit 
(Citrus  paradisi)  and  mature  sweet 
oranges  (Citrus  sinensis) .  The  juice  of 
oranges  from  the  mandarin  group  (Cit- 
rus reticulata),  however,  may  be  added 
in  such  quantities  that  not  more  than 
10  percent,  by  volume,  of  the  orange  juice 
ingredient  consists  of  juice  from  citrus 
reticulata.  It  is  recommended  that  the 
minor  juice  ingredient  (either  orange  or 
grapefruit)  provide  not  less  than  25  per- 
cent, by  weight,  of  the  total  soluble  fruit 
solids  present  in  the  finished  product. 

(b)  The  fruit  is  prepared  and  the  juice 
extracted  and  processed  in  a  manner  to 
assure  a  clean  and  wholesome  product. 

(c)  Soluble  solids,  insoluble  solids, 
Brix-acid  ratios,  and  flavor  may  be  ad- 
justed by  suitable  manufacturing  pro- 
cedures. 

(d)  The  product  is  processed  by  ap- 
propriate physical  means  to  assure  its 
preservation  through  normal  marketing 

_  channels.  Such  means  include,  but  are 
'  not  limited  to : 

(1)  Canning.  Processing  with  heat  so 
as  to  assure  the  preservation  of  the  juice 
in  hermetically  sealed  containers. 

(2)  Refrigerating.  Reducing  the  tem- 
perature of  the  product  so  as  to  extend 
its  market  life.  The  juice  may  or  may 
not  have  been  subjected  to  heat  prior 
to  refrigerating.  It  may  or  may  not  be 
packed  in  hermetically  sealed  containers. 

§52.1282      Tvper.. 

The  product  may  be  identified  as  one 
of  the  following  types : 

(a)  Single  strength  type.  Composed  of 
single  strength  grapefruit  juice  and 
orange  juice,  with  or  without  added 
grapefruit  juice  concentrate  and/or 
orange  juice  concentrate. 

(b)  Reconstituted  type.  Composed  of 
grapefruit  juice  concentrate  and  orange 
juice  concentrate  and  water,  with  or 
without  added  single  strength  grape- 
fruit juice  and/or  single  strength  orange 
juice. 

§  52.1283     Styles. 

(a)  Unsweetened, 
(b)   Sweetened. 

§  52.1284     Grades. 

(a)  U.S.  Grade  A  tor  U.S.  Fancy)  is 
the  quality  of  grapefruit  juice  and  orange 
juice  that: 

(1)  Shows  no  coagulation; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 

(4)  Has  a  good  flavor;  and 

(5)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(b)  U.S.  Grade  B  (or  U.S.  Choice)  is 
the  quality  of  grapefruit  juice  and 
orange  juice  that: 
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(1)  May  show  only  a  slight  coagu- 
laticm; 

(2)  Has  a  reasonably  good  color; 

(3)  Is  reasonably  free  from  defects; 

(4)  Has  a  reasonably  good  flavor;  and 

(5)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  Substandard  is  the  quality  of 
grapefruit  juice  and  orange  juice  that 
fails  to  meet  the  requirements  of  U.S. 
Grade  B. 

Fill  of  Container 

§  52.1285      Kcconiiiiendcd     fill     of    coii- 
tuiner. 

The  recommended  fill  of  craitainer  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the! 
pm'poses  of  these  grades.  It  is  recom- 
mended that  the  cwitainer  be  as  full  of 
grapefruit  juice  and  orange  juice  as  prac- 
ticable and  that  the  product  occupy  not 
less  than  90  percent  of  the  volume 
capacity  of  the  container. 

Factors  or  Quality 

§  52.1286      .\!><-erluinin{!  the  grude. 

(a)  General.  Consideration  is  given  to 
the  degree  of  coagulation,  the  ratings 
for  the  factors  which  are  scored,  and  the 
limiting  rules  which  may  apply. 

(b)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors  Points 

Color    - --     20 

Defects    40 

Flavor    40 

Total  score 100 

§  .52.1287      Asrertaining    the    rutins    for 
the  factors  whirh  are  84'ored. 

The  essential  variations,  within  each 
factor  wliich  is  scored,  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  ( for  example, 
"18  to  20  points"  means  18,  19,  or  20 
points). 

§  52.1288      Color. 

(a)  (A)  cZassi^cation.  Grapefruit  juice 
and  orange  juice  that  has  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
"Good  color"  means  that  the  juice  mix- 
ture has  a  yellow-orange  color  that  is 
bright  and  typical  of  the  freshly  ex- 
tracted juice  of  oranges  and  either  white 
fleshed  grapefruit  or  red  or  pink  fleshed 
grapefruit,  and  is  free  from  browning 
due  to  scorching,  oxidation,  carameliza- 
tion,  or  other  causes. 

(b)  (B)  ctossi/lcation.  Grapefruit  juice 
and  orange  juice  that  has  a  reasonably 
good  color  may  be  given  a  score  of  16 
or  17  points.  Juice  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  g<X)d  color"  means 


that  the  Juice  has  a  fairly  typical  color 
that  may  range  from  light  yellow  to  light 
amber,  may  be  dull  or  show  evidence  of 
slight  browning,  but  Is  not  off  color. 

(c)  (SStd)  classification.  Grapefruit 
juice  and  orange  juice  that  fails  the 
color  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 
§  52.1289     Defects. 

(a)  General.  The  factor  of  defects  con- 
cerns the  degree  of  freedom  from  small 
seeds  and  seed  portions;  from  discolored 
specks,  harmless  extraneous  material, 
and  other  similar  defects;  from  juice 
sacs  and  particles  of  membrane,  core, 
and  peel  in  excess  of  that  normally  pres- 
ent in  grapefnut  juice  and  orange  juice; 
and  from  free  and  suspended  pulp. 

(b)  (.A)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  is  practically 
free  from  defects  may  be  given  a  score 
of  36  to  40  points. 

(2)  "Practically  free  from  defects" 
means  that  the  juice  may  not  contain 
more  than  12  percent  free  and  suspended 
pulp  as  determined  by  the  method  out- 
lined in  this  subpart,  and  that  any  other 
defects  present  may  no  more  than 
slightly  detract  from  the  appearance  or 
drinking  quality  of  th6  juice. 

(c)  (B)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  is  reasonably 
free  from  defects  may  be  given  a  score  of 
32  to  35  points.  Such  product  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  tthis 
is  a  limiting  rvle) . 

(2)  "Reasonably  free  from  defects" 
means  that  the  juice  may  not  contain 
more  than  18  percent  free  and  suspended 
pulp  as  determined  by  the  method  out- 
lined in  this  subpart,  and  that  any  other 
defects  present  may  no  more  than  mate- 
rially detract  from  the  appearance  or 
drinking  quality  of  the  juice. 

(d)  (SStd)  classification.  Grapefruit 
juice  and  orange  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  31  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§52.1290     Flavor. 

(a)  (A)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  has  a  good 
flavor  may  be  given  a  score  of  36  to  40 
points. 

(2)  "Good  flavor"  means  the  following 
with  respect  to  the  method  of  preserva- 
tion used : 

( i )  Refrigerated  juice  or  juice  not  sub- 
jected to  high  temperatures  prior  to 
refrigerating:  "Good  flavor"  means  a 
flavor  that  is  fine,  distinct,  and  substan- 
tially typical  of  freshly  extracted  grape- 
fruit juice  and  orange  juice  which  is  free 
from  off  flavors  and  off  odors  of  any 
kind; 

(ii)  Canned  juice  or  Juice  that  has 
been  subjected  to  high  temperatures: 


"Good  flavor"  means  a  fine,  distinct 
grapefruit  juice  and  orange' juice  flavor 
which  is  free  from  off  flavors  and  off 
odors  of  any  kind ;  and 
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(iii)  The  flavor  of  all  juices  may  be 
affected  only  slightly  by  the  process,  the 
packaging,  or  storage  conditions  and  the 
juice  complies  with  the  analytical  limits 
listed  in  Table  I. 


TAALB  I  ANiU.TnCAL  EEQOTREMENTS— U.S.  GRADE  A 


Type  style 


Single  strongth 


Reconstituted 


Unsweetened    Sweetened     Unsweetened   Swectemd 


Brii  (Degrees)  Minimum 

Brix-Acld  Ratio— 

If  Brix  is  less  than  lUS": 

-Minimum 

Maximum 

If  Urix  is  11.5°  or  more: 

Minimum 

Maximum 

Oil— Maxinnim  percent  by  Tolume. 


10.0° 


9.5:1 
18.0:1 

8. 6:1 
18.0:1 

o.oas 


11.5° 


iaB:l 

18.0:1 
0.035 


11.0° 


9.5:1 
18.0:1 

9.6:1 

18. 0: 1 
O.OJtS 


12.5° 
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of  the  Official  Methods  of  Analysis  of  the 
Association  of  AnaJytical  Chemists.' 

Lot  Compliahce 

§  52. 1 292    Ascertaining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  grapefruit  juice 
and  orange  juice  covered  by  these  stand- 
ards is  determined  by  the  procedures  set 
forth  in  the  Regulations  Governing  In- 
spection and  Certification  of  Processed 
Fruits  and  Vegetables,  Processed  Prod- 
ucts Thereof,  and  Certain  Other  Proc- 
essed Food  Products  (§5  52.1  through 
52.87). 


ia6:l 
18.0:1 
0.0)5 


(b)  (S)  classification.  (1)  Grapefruit 
juice  and  orange  juice  that  has  a  reason- 
ably good  flavor  may  be  given  a  score  of 
32  to  35  points.  Grapefruit  juice  and 
orange  juice  of  this  flavor  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 


Table  II 

ANALYTICAL  REQUIBEMENTS— V.S.  GRADE  B 


Type  Style 


Single  strength 


Reconstituted 


Unswe«'tened    Sweetened     Unsweetened   Sweetened 


Brix  (Degrees)  Minimum 

Brix-Acid  Ratio: 

Minimum 

Maximum 

Oil— Maximum  percent  by  voliune. 


9.5°  11.5° 


8.0:1 
None 
0.055 


10.5:1 
None 
0.056 


11.0° 

•>.0:1 
None 
0.055 


(c)  (SStd)  classification.  Grapefruit 
juice  and  orange  juice  that  fails  the  re- 
quirements of  the  U.S.  Grade  B  classifi- 
cation may  be  given  a  score  of  0  to  31 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

Explanations  and  Methods  of  Analysis 

§  52.1291      Definitions      of      terms      and 
methods  of  analysis. 

(a)  Brii.  "Brix"  means  the  degrees 
Brix  of  the  juice  when  tested  with  a  Brix 
hydrometer  calibrated  at  20*  C.  (68°  P.) 
and  to  which  any  applicable  temperature 
correction  has  been  made.  The  degrees 
Brix  may  be  determined  by  any  other 
method  which  gives  equivalent  results. 

(b)  Acid.  "Acid"  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  juice.  Total 
acidity  is  determined  by  titration  with 
standard  sodium  hydroxide  solution,  us- 
ing phenolphthalein  as  indicator. 

(c)  Brix-Acid  ratio.  "Brix-Acid  ratio" 
is  the  ratio  of  the  degrees  Brix  of  the 
grapefruit  juice  and  orange  juice  to  the 
grams  of  anhydrous  citric  acid  per  100 
grams  of  the  juice. 

(d)  Free  and  suspended  pulp.  "Free 
and  suspended  pulp"  means  the  per- 
centage of  pulp  determined  by  the  fol- 
lowing method:  Graduated  centrifuge 
tubes  with  a  capacity  of  50  ml.  are  filled 
with  Juice  and  placed  in  a  suitable  cen- 
trifuge. The  speed  is  adjusted,  according 


to  diameter,  as  indicated  In  Table  No. 
Ill,  and  the  juice  is  centrifuged  for  ex- 
actly 10  minutes.  As  used  in  this  sid)- 
paragraph,  "diameter"  means  the  overall 
distance  between  the  bottoms  of  oppos- 
ing centrifuge  tubes  in  operating  posi- 
tion. After  centrifuging,  the  milliliter 
reading  at  the  top  of  the  layer  of  pulp 
in  the  tube  is  multiplied  by  2  to  give  the 
percentage  of  pulp. 

Table  III 

Approximate 

Diameter  revolutions 

( inches )  per  minute 

10    1.609 

lO'/i    1,570 

11    1,534 

UVi — 1.600 

12    1,468 

12>/2 1,438 

13- 1.410 

ISVi 1.384 

14- 1.369 

14^ 1.336 

15 1,313 

15'/a - 1.292 

16- 1.271 

16^ 1,252 

17 1.234 

17'/a 1.216 

18 1,199 

18^ 1.182 

19- - 1.167 

19'/4 1,152 

20 1,137 

(e)  Recoverable  oil.  "Recoverable  oil" 
means  the  percent  of  oil  by  volume,  de- 
termined by  the  Bromate  titration 
method  as  described  In  the  current  issue 


§  52.1293 


Score  sheet. 

Score  Sheet 


(2)  "Reasonably  good  flavor"  means-a 
flavor  less  desirable  than  "good  flavor" 
because  of  excess  bitterness,  terpenic, 
processing,  storage,  or  container  flavors 
but  is  not  seriously  objectionable  and  is 
free  from  off  flavors  and  off  odors  of  any 
kind.  Such  juice  complies  with  the 
analytical  limits  listed  in  Table  n. 


Size  and  kind  of  container. . 

Container  markl„„„  

or  JJ^»™ 

Identification     |^»ses 

Label  (including  ingredient  statemaot,  If  any) 
Liquid  measure  (fluid  ounces). 
Vacuum  (inches)... 

Style ".;;" 

Brix  (degrees) "[]"["[[[ 

Acid  (fframs/lOO  gms:  calculated  as  anhydroasctMe 

acid) 

Brix-acid  ratio  (:1) ."'.'.'.'. 

Pulp  (free and  suspended)  (%)...'.'.' 

Recoverable  oil  (%  by  Volume) .. 

Degree  of  coagulation  (None),  (SUght)','or(8ert<)a»r 


Scoring  (actors 


Score  polnta 


1Z6° 

10.5:1 
None 
0.056 


Color 20 


Defects 40 


Flavor _ 40 


(A) 
(B)' 
(88td)i 
(A> 
(B)i 
(88td)> 
(A) 
(B)> 
l(Mid)> 


is-ao 

16  17 

0-16 

36-40 

32  36 

0^1 

36-40 

32-36 

0-31 


Total  score 100 


Grade. 


1,  1972. 


■  Indicates  limiting  rule. 

To  become  effective  NovemI 

Dated:  September  28, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

(PRDoc.72-17051  Piled  10-S-72:8:45  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  NutsI, 
Department  of  Agriculture 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Subpart — Rules  and  Regulations 

Prorate  Bases  and  Allotmekts; 
Correction 

On  August  24,  1972,  certain  provisions 
of  §  910.153  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations;  7  CFR 
910.100-910.180;  37  FM.  15979),  includ- 
ing 5  910.153(c)  (l)(iU),  were  amended 


•  (Copies  may  be  obtained  from  this  Asso- 
ciation at  Box  540.  Benjauln  Franklin 
Station,  Washington.  D.C.  20044. 
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(37  F.R.  17048'.  Said  rules  and  reg- 
ulations are  currently  effective  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910*,  which  regulate  the  handling  of 
lemons  grown  in  California  and  Arizona. 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.S.C. 
601-674). 

The  Lemon  Administrative  Committee, 
established  under  said  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof,  has  noted  that  the 
phrase  "for  the  district"  was  inadvert- 
ently included  in  the  aforesaid  subdivi- 
sion in  two  places.  More  specifically,  the 
cuiTent  provisions  of  §  910.153<c)  tl)  <iii) 
specify  "the  number  of  weeks  in  the  pro- 
rate base  period  for  the  district"  as  the 
basis  for  computing  a  handlers  average 
weekly  picks  for  periods  of  3  weeks  or 
more. 

Inclusion  of  the  limiting  phrase  "for 
the  district"  changes  the  intent  of  the 
subdivision,  as  originally  recommended 
by  the  committee,  and  renders  it  incom- 
patible with  the  related  subdivisions  (i) 
and  <ii)  of  the  same  subparagraph  which 
permit  the  computation  of  average 
weekly  pick,  of  a  handler,  to  be  based 
on  an  individual  prorate  base  period 
granted  to  the  handler  pursuant  to  the 
provisions  of  §  910.53.' Accordingly,  the 
provisions  of  §  910.153(c)  d)  aii)  are 
hereby  corrected  by  deleting  the  phrase 
"for  the  district"  from  the  two  places 
where  it  appears  so  that  the  subdivision 
reads  as  follows: 

§  910.133      Prorule  lia>r>  anil  iillutnirnls. 

«  «  «  •  * 

(c)  Average  weekly  pick  computation. 

•     •     • 

(ill)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  3 
weeks  and  succeeding  weeks  (imtil  the 
total  number  of  the  most  recent  weeks 
equals  the  total  number  of  w^eeks  In  such 
handler's  applicable  prorate  base  period) 
divided  by  the  total  weeks  of  picks  and 
deliveries  so  included  and  then  divided 
by  1  week  less  than  the  number  of  weeks 
in  the  prorate  base  period  and  multiplied 
by  V2  the  number  of  weeks,  as  deter- 
mined by  the  committee,  that  lemons  will 
be  substantially  picked  and  delivered  to 
the  handler  but  not  to  exceed  1  week  less 
than  the  number  of  weeks  in  the  prorate 
base  period. 

*  •  *  *  • 

Dated:  October  2,  1972. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IPR  Doc.72-17131  Filed  10-5-72;8:48  am] 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   C — LOANS   PRIMARILY   FOR 
PRODUCTION   PURPOSES 

I PHA  Instruction  44 1 .2 1 

PART   1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies 
and  Authorizations 

Refinancing  Debts 

The  requirements  of  5  U.S.C.  553  in- 
volve a  delay  in  making  available  the 
assistance  provided  by  this  authority. 
Farmers  that  have  had  crop  production 
losses  or  damages  to  their  farms  by 
natural  disasters  are  seeking  emergency 
loan  assistance  to  continue  normal  op- 
erations in  coimties  determined  to  be 
major  disaster  areas  by  the  President, 
an<l  in  counties  designated  emergency 
loan  areas  by  the  Secretary  of  Agri- 
culture. Many  of  these  requested  loans 
are  for  financing  1972  crop  and  livestock 
operations.  The  operating  year  is  well 
imder  way  and  any  delay  in  providing 
loan  assistance  under  these  revised  in- 
structions would  be  contrary  to  the 
public  interest.  This  new  addition 
authorizes  the  use  of  emergency  loans 
for  refinancing  debts  of  owner-operators. 
Applicants  must  be  turned  down  by  letter 
by  at  least  two  other  lenders,  must  re- 
finance their  emergency  loans  as  soon 
as  possible,  and  must  have  equity  in  real 
property  to  secure  the  amount  loaned  for 
refinancing.  Accordingly,  in  the  public 
interest,  this  subpart  shall  be  effective 
upon  publication  in  the  Federal  Register 
(10-6-72). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  See  the  Secretary  of 
Agriculture's  statement  setting  forth  the 
policy  on  public  participation  in  rule 
making  36  F.R.  13804,  dated  July  24, 
1971.  In  accordance  with  the  spirit  of 
that  policy,  interested  parties  may  sub- 
mit written  comments,  suggestions,  data, 
or  arguments  to  the  Office  of  the  Deputy 
Administrator  Comptroller,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  5007,  South  Build- 
ing, Washington,  D.C.  20250,  within  30 
days  after  the  publication  of  this  Sub- 
part A.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro- 
posal. However,  this  Subpart  A  of  Part 
1832  shall  remain  effective  imtil  it  is 
amended,  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  The 
new  §  1832.19  of  Subpart  A  of  Part  1832, 
Title  7,  Code  of  Federal  Regulations 
reads  as  follows: 

§  1832.19     EM     loans     for     rriinanring 
debts. 

(a)  General.  This  section  contains  the 
authorization  and  policies  for  making 
EM  loans  to  farmers  and  ranchers  for 


refinancing  debts.  Such  loans  will  be 
made  in  accordance  with  the  require- 
ments of  §§  1832.1  through  1832.12  ex- 
cept as  modified  herein.  The  total 
amount  which  may  be  loaned  under  this 
section  in  any  fiscal  year  will  not  ex- 
ceed 15  percent  of  the  total  amount  ap- 
portioned for  making  EM  loans  for  that 
fiscal  year. 

(b)  Objectives.  The  basic  objectives 
for  making  EM  loans  for  refinancing 
debts  is  to  enable  eligible  applicants  to 
retain  essential  farm  or  other  property, 
including  livestock,  equipment,  and  sup- 
plies as  necessary  for  their  normal  opera- 
tions. These  loans  will  be  made  only 
where  this  can  be  done  on  a  reasonably 
sound  basis. 

(c)  Availability  and  State  distribution 
of  funds.  EM  loans  to  refinance  debts 
may  be  made  only  in  counties  which 
have  been  designated  for  making  EM 
loans  within  3  years  prior  to  the  be- 
ginning of  the  current  fiscal  year  and 
in  counties  which  are  subsequently  des- 
ignated during  that  fiscal  year.  This 
authorization  applies  to  designations 
based  on  major  disasters  declared  by  the 
President  and  natural  disasters  deter- 
mined by  the  Secretary.  It  does  not  ap- 
ply to  natural  disasters  previously  deter- 
mined by  the  State  Director  in  authoriz- 
ing the  receiving  of  applications  for  ini- 
tial EM  loans  in  nondesignated  counties. 

(1)  The  National  Office  will  notify 
each  State  which  has  had  major  disasters 
or  natural  disasters  as  described  above 
the  maximum  amount  of  EM  loans  which 
may  be  made  in  the  State  iinder  this 
supplement  during  the  fiscal  year. 

(2)  The  National  Office  notification 
will  be  by  letter  to  the  State  Director 
early  in  the  fiscal  year,  setting  forth  the 
State  ceiling  of  refinancing  funds  for 
the  fiscal  year  and  the  counties  which 
have  been  designated  for  EM  loans  dur- 
ing the  prescribed  period. 

(3)  The  State  Director  Is  responsible 
for  seeing  that  EM  loans  to  refinance 
debts  are  made  only  in  authorized  coun- 
ties and  within  the  State's  distribution 
of  refinancing  funds. 

(4)  The  State  Director  will  issue  a 
State  requirement  early  each  fiscal  year 
after  receiving  a  letter  from  the  NaT 
tional  Office  as  described  in  subpara- 
graph (2)  of  this  paragraph  naming  the 
counties  in  which  these  loans  may  be 
made.  The  State  requirement  wDl  be 
supplemented  to  include  any  coimties 
subsequently  designated  during  the  fis- 
cal year. 

(d)  Eligibility.  The  eligibility  require- 
ments set  forth  in  §  1832.5  apply  under 
this  supplement  except  as  follows : 

(1)  The  iMPplicant  must  be  imable  to 
meet  his  obligations  or  debts  requested 
to  be  refinanced  because  of  production  or 
property  losses  which  occurred  within  3 
years  prior  to  his  loan  application  caused 
by  a  major  disaster  declared  by  the  Pres- 
ident imder  which  the  OEP  determined 
the  counties  to  i>e  eligible  for  financial 
assistance,  or  a  natural  disaster  for 
which  the  Secretary  of  Agriculture  des- 
ignated an  EM  loan  area.  (This  does  not 
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include  nondesignated  areas  previously 
autliorized  by  the  State  Director.) 

(2)  The  applicant's  creditors  will  not 
continue  to  carry  the  debts  to  be  fi- 
nanced, or  he  cannot  reasonably  be  ex- 
pected to  meet  the  terms  of  these  debts, 
(i)  A  creditor's  refusal  to  carry  a  debt 
will  be  established  by  a  written  state- 
ment from  liim  showing  the  amount  of 
the  debt,  final  due  date,  interest  rate, 
amount  of  principal  and  interest  delin- 
quent, impaid  principal  and  accrued  in- 
terest. This  statement  will  be  obtained 
by  the  applicant  and  placed  in  the  file. 
In  addition,  the  creditor  will  fm-nish  for 
the  file,  a  statement  showing  the  appli- 
cant's repayment  record  for  each  of  the 
previous  5  years  or  each  year  since  the 
loan  was  made  if  it  was  made  less  than 
5  years  ago. 

(ii)  If  a  creditor  is  willing  to  carry  the 
debt  he  holds  but  It  is  not  reasonable  to 
expect  the  applicant  to  meet  the  terms, 
it  will  be  necessary  for  the  creditor  to 
furnish  a  statement  showing  whether  he 
will  change  that  debt  to  terms  which  the 
applicant  could  be  expected  to  meet. 

(3)  The  applicant  Is  unable  to  obtain 
credit  from  other  sources  to  refinance 
his  debt.s  on  terms  he  can  reasonably  be 
expected  to  meet, 

(i)  The  applicant  will  furnish  at  least 
two  letters  from  pi-ivate  lenders  who 
make  long-term  real  estate  loans  includ- 
ing his  present  creditors  showing  whether 
they  will  meet  all  his  refinancing  needs. 
These  letters  will  be  placed  in  the  file. 

<e)  Loan  purposes.  EM  loans  may  be 
made  to  eligible  applicants  to: 

(1)  Refinance,  subject  to  the  loan 
limitations  contained  herein,  principal 
and  interest  owed  on  debts  which  are 
secured  by  real  estate  or  chattel  mort- 
gages, unsecured  debts,  and  taxes  which 
have  become  liens  against  the  property 
which  will  be  taken  as  security  for  the 
loan. 

<i)  For  a  debt  which  is  secured  by  a 
real  estate  or  chattel  mortgage,  or  both, 
and  payable  in  annual  installments,  the 
account  will  be  brought  current  instead 
of  refinancing  the  entire  debt  if  the  ap- 
plicant can  reasonably  be  expected  to 
repay  the  EM  loan  and  meet  the  terms  of 
subsequent  installments  owed  to  his 
present  creditor. 

(ii)  Generally,  it  will  not  be  necessary 
in  currently  designated  coimties,  to  re- 
finance : 

•  a)  Unsecured  debt  and  open  accounts 
if  a  regular  EM  loan  for  operating  and 
living  expenses  is  being  made  to  enable 
eligible  applicants  to  operate  on  a  cash 
basis.  This  would  enable  an  applicant 
to  pay  cash  for  fertilizer  and  other  es- 
sential expenses  and  should  enable  his 
creditor  to  can-y  the  delinquent  indebt- 
edness he  holds  while  doing  a  cash  busi- 
ness with  him. 

<  b  >  Debts  secured  by  liens  on  essential 
farm  machinery  and  equipment  because 
regular  EM  loans  for  operating  and  living 
expenses  can  include  funds  to  pay  inter- 
est on  such  debts  and  reasonable 
amounts  as  depreciation  on  essential 
farm  and  ranch  equipment  under  lien  to 
other  creditors. 

<  2  >  Pay  EM  loan  interest-only  install- 
ment's) scheduled  for  the  first  January 
1  following  the  closing  of  the  loan. 
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(3)  Pay  legal  fees  in  connection  with 
loan  closing. 

<f)  Loan  limitations.  Section  1832.8 
does  not  apply.  Instead,  EM  loans  to  re- 
finance debts  will  not  be  made: 

(1)  To  applicants  who  are  not  the 
owner-operators  of  their  farms  or  ranches 
within  the  meaning  of  §  1832.5(b). 

(2)  To  an  estate  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust,  other 
corporations,  or  partnerships;  a  partner- 
ship composed  primarily  of  an  estate, 
trust,  coi'poratlons,  or  other  partnerships, 
or  an  applicant  operating  under  the  jur- 
isdiction of  a  bankruptcy  court. 

<3)  To  an  operating  loan  borrower,  or 
a  PO  loan  borrower,  who  is  operating 
larger  than  a  family  farm  or  ranch. 

(4)  Which  would  cause  an  applicants 
total  indebtedness  secured  by  Hens  on 
his  farm  or  ranch,  including  principal 
and  interest  owed  to  other  creditors; 
principal  and  interest  owed  on  EM  loans 
already  made  for  real  estate  purposes; 
and  EM  loans  being  made  under  this 
section  to  refinance  debts  to  exceed  the 
market  value  of  the  property  or  $300,000, 
whichever  Is  smaller. 

(5)  Which  would  cause  an  applicant's 
total  debts  owed  to  the  Federal  Govern- 
ment and  secured  by  liens  on  his  farm 
or  ranch  to  exceed  50  percent  of  the 
total  of  his  real  estate  secured  debts. 

(6)  To  refinance  debts  owed  to  the 
FHA. 

(7 1  To  enable  an  applicant  to  retain 
property  not  essential  to  his  opei-ation  or 
property  which  cannot  reasonably  be  ex- 
pected to  be  operated  on  a  sound  basis. 

(g)  Terms.  EM  loans  to  refinance 
debts  will  be  scheduled  for  repayment  on 
Form  FHA  440-16,  "Promissory  Note 
(Insured  Loan),"  in  annual  installments 
amortized  over  the  shortest  period  con- 
sistent with  repayment  ability,  but  not  to 
exceed  40  years  from  the  date  of  the 
note,  except  any  EM  loan  of  $2,500  or 
less  will  not  be  scheduled  for  repayment 
over  periods  in  excess  of  5  years. 

(1)  Form  FHA  440-16  will  be  pre- 
pared and  executed  in  accordance  with 
Instructions  available  in  all  FHA  offices, 
except  "EM"  will  be  inserted  in  the  ap- 
propriate box  to  show  the  kind  of  loan. 

(h)  Security  policies.  An  EM  loan  to 
refinance  debts  will  be  secured  by  a  lien 
on  the  applicant's  farm,  ranch,  or  other 
real  estate  in  which  there  is  a  market 
value  equity  of  not  less  than  the  amount 
of  the  EM  loan.  This  lien  will  be  docu- 
mented  on   Form  FHA  427-1    (State >, 

"Real  Estate  Mortage  for 

(Insured  Loans  to  Individ- 
uals)," and  prepared  in  accordance  witli 
Part  1807  of  this  chapter. 

( 1  •  Determination  of  an  applicants 
equity  in  real  estate  offered  as  security 
will  be  based  on  an  appraisal  showing 
the  market  value  of  the  property  and  the 
amount  of  any  liens  or  other  encum- 
brances thereon.  This  appraisal  will  be 
made  by  a  qualified  FHA  employee  au- 
thorized to  make  appraisals.  Form  FHA 
422-1,  "Appraisal  Report  (Farm  Tract)," 
and  related  forms  will  be  used.  The  ap- 
praiser's estimate  of  the  recommended 
market  value  of  the  property  will  be 
shown  in  part  8  of  Form  PHA  422-1. 
However,  when  the  amount  of  the  loan 
plus   present   indebtedness   against    the 
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property  does  not  exceed  $10,000,  only 
parts  1,  2,  and  8  of  Form  FHA  422-1 
will  be  completed  and  the  recommended 
market  value  of  the  property  will  be 
shown  in  part  8. 

(2)  If  the  real  estate  offered  as  se- 
curity is  held  under  a  purchase  contract, 
it  must  be  determined  that: 

<i)  The  applicant  has  mortgageable 
interest  in  the  property  under  a  long- 
tei-m  purchase  contract. 

(ii)  The  purchase  contract  is  not 
subject  to  summary  cancellation  upon 
default,  and  does  not  contain  other 
provisions  which  might  jeopardize  the 
Government's  security  position  or  the 
borrower's  ability  to  repay  the  loan. 

(3)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
future  advance  provisions,  or  other  pro- 
visions which  might  jeopardize  the  se- 
curity position  of  the  Government,  or 
the  applicant's  ability  to  meet  his  obliga- 
tions under  these  prior  liens  and  also  re- 
pay his  EM  loan,  the  prior  lienholders  in- 
volved must  agree  in  wTiting,  before  the 
loan  Is  closed,  to  modify,  waive,  or  sub- 
ordinate such  objectionable  provisions. 
This  will  be  accomplished  usually  on 
Form  FHA  427-8,  "Agreement  with  Prior 
Lienholder."  subject  to  any  modifications 
necessary  to  meet  legal  requirements  for 
closing  a  particular  loan. 

(4)  In  States  where  a  prior  lienholder 
may  foreclose  his  security  instrument 
under  power  of  sale  or  otherwise  and  ex- 
tinguish junior  liens  of  private  parties 
without  making  junior  lienholders  par- 
ties or  giving  them  actual  notice,  and  a 
junior  lien  on  real  estate  is  to  be  taken 
as  security  for  the  loan,  the  prior  lien- 
holder must  agree  in  writing  to  give  the 
Government  advance  notice  of  fore- 
closure or  assignment  of  the  mortgage.  A 
State  requirement  will  be  issued,  with  the 
advice  of  the  OGC,  to  indicate  whether 
such  agreements  will  be  necessary  in  each 
particular  State,  and  if  so,  to  set  forth 
the  procedure  and  requirements  for  ob- 
taining and  recording  such  agreements. 

(5>  If  there  are  essential  insurable 
buildings  located  on  the  property  or  if 
new  buildings  are  to  be  erected  or  major 
improvements  made  to  existing  build- 
ings, the  applicant  will  provide  adequate 
property  insurance  coverage  at  the  time 
of  the  loan  closing  or  as  of  the  date 
materials  are  delivered  to  the  property, 
as  appropriate,  in  accordance  with  the 
provisions  of  Part  1806  of  this  chapter. 

( 6 )  If  insurance  claims  for  loss  or  dam- 
age to  buildings  to  be  replaced  or  re- 
paired with  loan  funds  are  outstanding 
at  the  time  the  loan  is  made,  the  ap- 
plicant will  be  required  to  agree  in  writ- 
ing for  the  proceeds  of  such  claims  to  be 
used  for  replacement  or  repair  of  build- 
ings or  to  be  paid  to  the  Government 
for  applications  on  the  loan  when  set- 
tlement is  made,  or  for  such  proceeds  to 
be  applied  on  debts  secured  by  prior  liens. 

•  i)  Title  clearance,  legal  services,  and 
loan  closing.  These  services  will  be  pro- 
vided and  loans  will  be  closed  in  accord- 
ance with  Part  1807  of  this  chapter  in  the 
same  manner  as  for  FO  loans.  Form  FHA 
440-3.  "Record  of  Actions."  will  be  pre- 
pared and  used  in  accordance  with  in- 
structions available  in  all  FHA  offices. 
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The  type  of  loan  will  be  shown  in  the 
form  on  the  line  designated  for  "other" 
loan  types. 

<j)  Coding  loans.  This  type  loan  will  be 
shown  on  all  appropriate  forms  as 
follows : 

(1)  "EMRr-I"  to  indicate  an  initial 
EMR  loan  made  to  an  applicant  who  is 
not  indebted  for  any  EM-type  loan  (in- 
cluding a  Special  Livestock  loan)  or 
Operating  loan. 

(2)  "EMR-IO"  to  indicate  an  initial 
EMR  loan  to  an  applicant  who  is  in- 
debted for  an  Operating  loan. 

(3)  "EMRr-S"  to  Indicate  a  subsequent 
EMR  loan  made  to  an  applicant  who  is 
indebted  for  any  gM-type  loan  but  not 
an  Operating  loan. 

(4)  "EMR-SO"  to  indicate  a  subse- 
quent EMR  loan  made  to  an  applicant 
who  is  indebted  for  an  Operating  loan 
and  any  EM-type  loan. 

<k)  Interest  rates  and  cancellations. 
(1)  EM  loans  for  refinancing  as  a  result 
of  a  natural  disaster  which  occurred 
prior  to  Jxily  1,  1971,  will  be  made  at  the 
prevailing  rate  of  interest  at  the  time  of 
loan  closing  as  determined  monthly  by 
the  Secretary  of  the  Treasury,  and  no 
cancellation  will  be  considered  on  such 
loans. 

(2)  EM  loans  for  refinancing  as  a  result 
of  a  natural  disaster  occurring  on  or 
after  July  1,  1971,  and  through  June  30, 
1973,  will  be  made  in  accordance  with 
the  provision  of  Public  Law  92-385. 

(1)  Each  State  Director  will  be  respon- 
sible for  keeping  loans  made  under  this 
section  within  the  amount  of  apportion- 
ment allotted  to  his  State.  This  will  be 
accomplished  by  routing  all  loans  of  this 
type  to  the  Finance  Office  through  the 
State  Director. 

(Sec.  339.  75  Stat.  318,  7  U.S.C.  1989;  sec. 
510.  63  Stat.  437.  42  U.S.C.  1480;  sec.  4,  64 
Stat.  100.  40  U.S.C.  442;  sec.  301.  80  Stat. 
379.  5  U.S.C.  301;  order  of  Acting  Secretary 
of  Agriculture,  36  P.R.  21529;  order  of  As- 
sistant Secretary  of  Agriculture  for  Rural  De- 
velopment and  Conservation.  36  FH.  21529) 

Dated:  September  28, 1972. 

Darrel  a.  Dunn. 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.72-17130  Piled  10-5-72; 8: 48  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  72-SO-81] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  August  19.  1972,  a  notice  of  pro- 
posed riile  making  was  published  in  the 
PEDERia  Register  (37  F.R.  16810) ,  stat- 
ing that  the  Federal  Aviation  Adminis- 
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tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Jasper, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 7,  1972,  as  hereinafter  set  forth. 

In  S  71.181  (37  FH.  2143),  the  follow- 
ing transition  area  is  added: 

Jasper,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radivis  of  Walker  County  Airport  (latitude 
33°51'55"  N.,  longitude  87'15'40"  W.); 
within  4.5  miles  each  side  of  Birmingham 
VORTAC  303*  radial,  extending  from  the 
6.5-mile-radiu8  area  to  14  miles  northwest 
of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 26, 1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 
(FR  Doc.72-17104  Filed  10-5-72;8:46  am) 


to  2300  hours,  local  time,  daily,  during 
eastern  standard  time  •  •  '"is  deleted 
from  the  description. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  46  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 26, 1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

(FR  Doc.72-17105  FUed  10-5-72;8:46  am) 


[Airspace  Docket  No.  72-SO-92| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zones 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Myrtle  Beach  AFB,  S.C, 
and  the  Sumter,  S.C,  control  zones. 

The  Myrtle  Beach  AFB  control  zone 
Is  descirbed  in  §  71.171  (37  F.R.  2056  and 
17160)  and  the  Sumter  control  zone  is 
described  in  §  71.171  (37  FJl.  2056  and 
14670) .  Both  control  zones  are  designated 
as  part  Ume,  with  effective  times  stated 
in  the  descriptions.  Military  necessity  re- 
quires that  these  control  zones  be  re- 
designated as  full  time,  effective  0501 
Gjn.t.,  November  8,  1972,  through  0459 
0.m.t.,  November  10,  1972.  It  is  neces- 
sary to  temporarily  alter  the  descriptions 
to  reflect  these  changes.  Since  this 
amendment  is  required  in  the  interest  of 
national  defense,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0501  Gjn.t.,  Novem- 
ber 8,  1972,  through  0459  Gjn.t.,  No- 
vember 10,  1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056),  the  Myrtle 
Beach  AFB,  S.C,  control  zone  (37  F.R. 
17160)  is  amended  as  follows:  "•  •  •  This 
control  zone  is  effective  from  0700  to  2300 
hours,  local  time,  daily  •  •  •"is  deleted 
f  r<Mn  the  description. 

In  S  71.171  (37  F.R.  2056).  the  Sumter, 
S.C,  amtrol  zone  (37  FJl.  14670)  is 
amended  ks  follows:  •■*  •   •  from  0700 


(Airspace  Docket  No.  72-WE-30) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Reno,  Nev.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 27, 1972. 

Robert  O.  Blanchard. 
Acting  Director,  Western  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Reno,  Nev.,  transition  area  is 
amended  in  part  as  follows: 

At  the  end  of  the  description  of  the 
Reno,  Nov..  transition  area  add  "•  •  • 
and  that  airspace  northwest  of  Reno  ex- 
tending from  the  45-mile-radius  area 
bounded  on  the  northeast  by  the  south- 
west edge  of  V-452  and  on  the  west  by 
longitude  120''19'00"  W." 
(FR  Doc.72-17106  Filed  10-5-72;8:46  am) 


[Airspace  Docket  No.  72-NW-221 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Redesignation  of  Federal  Airway  and 
Jet  Routes 

The  purpose  of  these  amendments  to 
the  Federal  Aviati(»i  Regulations  Is  to 
redesignate  portions  of  V-112  and  J-3 
and  J-517.  These  changes  are  necessary 


because  the  name  of  the  Klmberley.  Brit- 
ish Columbia,  Canada.  VOR  was  changed 
to  "Cranbrook." 

Since  these  amendments  are  minor 
and  editorial  in  nature  and  no  substan- 
tive change  in  the  regulation  or  its  effect 
uix)n  the  operation  of  aircraft  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  these  amendments  effective  on 
less  than  30-days  notice. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  upon 
publication  in  the  Federal  Register 
(10-6-72),  as  hereinafter  set  forth. 

1.  Section  71.123  (37  F.R.  2009  and 
4903)  is  amended  as  follows:  In  V-H2 
"Kimberley"  is  deleted  and  "Cranbrook" 
is  substituted  therefor. 

2.  Section  75.100  (37  F.R.  2382  and 
18615)  is  amended  as  follows: 

a.  In  Jet  Route  No.  3  in  the  heading 
and  the  text  "Kimberley"  is  deleted  and 
"Cranbrook"  is  substituted  therefor. 

b.  In  Jet  Route  No.  517,  "Kimberley" 
is  deleted  and  "Cranbrook"  is  substituted 
therefor. 

(Sec.  307(B),  Federal  AvUtlon  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.O.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.72-17107  FUed  10-6-72;8:46  am] 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 
(Reg.  ER^771,  Amdt.  2] 

PART  239— REPORTING  DATA  PER- 
TAINING TO  FREIGHT  LOSS  AND 
DAMAGE  CLAIMS  BY  CERTAIN  AIR 
CARRIERS  AND  FOREIGN  ROUTE 
AIR   CARRIERS 

Miscellaneous   Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  September  1972. 

By  ER-725,  adopted  March  15,  1972, 
the  Board  issued  a  new  ptirt  (Part  239) 
to  establish  a  system  of  reporting  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers. 
Subsequent  to  the  issuance  of  the  part, 
a  joint  petition  for  rule  making  was  filed 
by  the  Air  Transport  Association  of 
America  (ATA)  on  behalf  of  23  certifi- 
cated carriers  to  amend  Part  239  in  cer- 
tain respects.  The  requested  amendments 
include  the  following:  (1)  Change  the 
time*  when  reports  are  due  to  be  filed 
with  the  Board  from  30  days  to  60  days 
after  the  end  of  the  reporting  period; 
and  (2)  grant  permission  to  Air  (?argo, 
Inc.  (ACT),  a  wholly-owned  subsidiary 
of  the  scheduled  certiflcated  airlines, 
which  administers  air  freight  pickup  and 
delivery  service  for  the  airlines,  to  file 
certain  data  on  behalf  ol  air  carriers 
which  request  such  filing,  i.e.,  claims  In- 
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volving  the  groimd  portion  of  an  air 
freight  shipment.  Certain  other  amend- 
ments were  requested  in  the  petition  and 
these  will  be  processed  in  a  rule  making 
proceeding  (EDR-234)  being  instituted 
simultaneously  herewith. 

1.  Section  239.2(e)  provides,  in  part, 
that  the  reports  required  by  the  part 
must  be  received  by  the  Board  within  30 
days  after  the  termination  of  the  report- 
ing period.  The  ATA  carriers  request  60 
days  after  the  termination  of  the  re- 
porting period  within  which  to  file  the 
reix)rts.  They  refer  to  the  related  Inter- 
state Commerce  Commission  (ICC)  rule 
which  grants  the  truck  carriers  40  days 
■  after  the  end  of  the  reporting  period  to 
submit  their  reports.'  They  also  maintain 
that  the  revenue  accounting  departments 
of  air  carriers  generally  do  not  close  out 
the  previous  month's  data  until  after  the 
10th  of  the  succeeding  month  and  that 
the  preparation  of  the  reports  called  for 
requires  more  than  15  days  whether  the 
reports  are  prepared  manually  or  by 
computer.  Therefore,  they  contend,  30 
days  after  the  end  of  the  period  for  the 
filing  of  reports  is  not  reasonable. 

Upon  consideration  of  the  foregoing, 
we  are  persuaded  to  add  10  days  to  the 
time  within  which  reports  will  be  re- 
quired to  be  received  by  the  Board  and 
this  change  will  be  made  in  the  rule.  See 
3  239.2(e) ,  infra." 

2.  In  their  petition,  the  ATA  carriers 
state  that  the  Board  may  have  rejected 
their  previous  request  that  ACT  file 
claims  data  with  respect  to  ground 
movements  on  their  behalf,  because  ACT 
could  not  be  required  by  the  Board  to 
file  such  data.  They  now  ask  that  the 
Board  approve  a  procedure  whereby  in- 
dividual carriers  would  direct  ACT  to  file 
such  claims  data  for  them. 

We  approve  the  basic  concept  of  hav- 
ing ACT  file  data  as  to  ground  move- 
ments on  behalf  of  air  carriM^  which 
desire  this  procedure.  Accordingly,  we 
shall  grant  a  blanket  waiver  in  the  rule 
so  as  to  permit  ACT  to  file  claims  data  as 
to  ground  movements  on  behalf  of  the 
certificated  route  carriers.'  The  rule  will 
provide  that  the  responsibility  for  re- 
porting these  statistics  remains  with  the 
air  carriers.  Further,  It  remains  the  re- 
sponsibility of  each  carrier  to  report  its 
own  statistics  on  claim  payments  cover- 
ing pickup  and  delivery  services  not  per- 
formed by  ACT. 

3,  When  Part  239  was  adopted  (ER- 
725,  supra) ,  the  Board  provided  for  lim- 
ited confidentiality  of  individual  carrier 
data  on  two  items  in  Schedule  A,  namely, 
carrier  revenue  by  commodity  and  total 
dollar  amount  of  paid  claims  by  com- 
modity (columns  (20)  and  (21)  of  Sched- 


« No.  35345.  Quarterly  Report  of  Freight 
Loss  and  Dama^  Claims,  49  CFR  Part  1249, 
36  F.R.  1438.  served  July  21,  1971. 

!•  We  are  also  deleting  the  special  require- 
ment In  :  239.2(e)  that  Schedule  A  be  filed 
In  triplicate.  The  removal  herein  of  the  con- 
fidentiality provision  of  i  239.12  makes  the 
third  copy  of  Schedule  A  no  longer  required. 

»  VFe  woiUd,  of  course,  require  the  carriers 
to  instruct  ACT  to  identify  the  reports  aa 
being  applicable  to  parUcular  carrier  prin- 
cipals without  requiring  a  breakout  of  data 
as  to  particular  carriers. 
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ule  A) .  Subsequent  to  the  adoption  of  the 
rule,  the  Board  stayed  until  further  no- 
tice the  effectiveness  of  §  239.6(k)  which 
required  the  reporting  of  one  of  these 
confidential  items,  namely,  the  total 
amount  of  freight  revenue  received  for 
each  commodity  with  respect  to  which 
claims  were  paid  (ER^746,  adopted  and 
effective  June  26.  1972).  This  reporting 
was  to  be  made  in  column  (21 )  of  Sched- 
ule A.  The  requirement  for  limited  con- 
fidential treatment  of  the  individual  car- 
rier data  in  column  (20)  of  Schedule  A 
was  dependent  upon  the  Board's  accord- 
ing limited  confidentiality  to  column  (21 » 
of  Schedule  A.'  With  the  removal  of  the 
requirement  for  furnishing  data  in  col- 
umn (21)  of  Schedule  A,  there  is  no 
longer  any  need  for  limited  confidential- 
ity of  the  data  in  column  (20).  Thus,  we 
shall  delete  and  reserve  the  limited  con- 
fidentiality provision  of  the  part 
(§  239.12). 

4.  Several  carriers  have  submitted 
Form  239  data,  prepared  on  automatic 
data  processing  (ADP)  equipment,  which 
did  not  fully  comply  with  the  reporting 
requirements  as  set  forth  on  the  Board's 
Form  239.  We  have  no  objections  to  the 
carriers'  submission  of  freight-claim  data 
in  an  ADP  format.  However,  we  must  in- 
sist on  the  same  columnar  headings  and 
the  same  order  of  strrangements  in  the 
ADP  data  as  set  forth  in  the  prescribed 
Form  239.  In  the  future,  ADP  data  which 
does  not  meet  this  requirement  will  not 
be  accepted  by  the  Board. 

5.  The  carriers  note  that  the  first  re- 
port imder  Part  239  is  due  in  July  1972 
(specifically,  it  became  due  July  30.  1972, 
30  days  after  the  end  of  the  second  cal- 
endar quarter  reporting  period).  They 
request  the  Board  to  make  any  amend- 
ments it  may  adopt  applicable  to  the 
July  1972  report  as  well  as  to  all  reports 
due  thereafter.  Flying  Tiger  concurs  in 
this  request  to  the  extent  it  would  ex- 
tend the  time  for  filing  the  first  report. 

We  are  in  accord  with  this  proposal. 
Therefore,  the  amendments  we  are  mak- 
ing herein  will  be  applicable  to  the 
July  1972  quarterly  report  and  to  all  re- 
ports which  shall  become  due  thereafter 
xmder  the  part. 

Since  this  rule  imposes  no  burden  upon 
any  person,  and  merely  relieves  a  restric- 
tion and  permits  a  person  to  file  data  on 
behalf  of  an  air  carrier,  the  Board  finds 
that  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  239  (14  CFR  Part  239),  effective 
September  29, 1972,  as  follows:  * 

1.  Amend  the  table  of  contents  by  de- 
leting and  reserving  I  239.12  as  follows: 
Sec. 

239.12     [Reserved! 

2.  Amend  §  239.2(e)  to  read  as  follows: 


»  ER-725.  supra,  mimeo.  p.  22. 

•We  are  also  amending  |  239.8(1)  to  cor- 
rect a  reference  to  "account  3906  on  Sched- 
ules P-1.1  or  P-ia  of  CAB  Form  41"  which 
should  read  "account  3906.2  on  Schedule 
P-3  of  CAB  Form  41." 
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§  239.2     Applif-abilily  of  pari  and  CAB 
Form  239  filing  requircmenls. 

•  •  •  •  • 

(e)  The  report  shall  be  filed  in  dupli- 
cate and  addressed  to  the  Civil  Aeronau- 
tics Board,  Washington,  D.C.  20428.  At- 
tention: Bureau  of  Accounts  and  Sta- 
tistics. It  shall  be  filed  so  as  to  be  re- 
ceived by  the  Civil  Aeronautics  Board 
■within  40  days  after  the  termination  of 
each  reporting  period. 

»  •  •  •  • 

3.  Amend  §  239.6(g)  to  read  as  follows: 

§  239.6     Siliedule  A — Report  of  Freight 
Loss  and  Damage  Claims  Paid. 

•  •  *  •  • 
(g)  Column  (3) — For  each  commodity 

listed  in  column  (2) ,  show  separately  the 
amoimts  paid  for  claims  relating  to  ship- 
ments while  moving  by  air  and  while 
moving  on  the  ground  by  inserting  the 
letters  "A"  and  "G,"  respectively,  andP 
"T"  representing  the  total  of  these  two 
modes.  Upon  the  authorization  of  any 
certificated  air  carrier.  Air  Cargo,  Inc. 
(ACI),  may  file  claims-paid  data  with 
respect  to  the  groimd  movement  portion 
of  such  carrier's  air  cargo  shipments  and 
the  filing  of  such  data  by  ACI  will  to 
that  extent  relieve  such  air  carrier  from 
filing  such  claims  data  with  the  Board: 
Provided,  however.  That  the  responsibil- 
ity for  supplying  these  data  to  the  Board 
remains  with  the  air  carrier.  ACI  may  fUe 
a  consolidated  report  for  certificated  car- 
riers as  to  groimd  shipments  without  a 
breakout  of  data  by  carriers.  However. 
ACI  must  identify  the  carrier  or  carriers 
on  whose  behalf  such  data  are  filed,  and 
the  carrier  in  turn  shall  state  on  its 
Schedule  A  that  ACI  is  filing  such  data 
on  its  behalf.  To  the  extent  that  a  certifi- 
cated air  carrier  subject  to  this  part  pays 
claims  with  respect  to  pickup  and  de- 
livery services  not  performed  by  ACI, 
such  claims-paid  data  mvist  be  reported 
by  the  air  carrier  on  Schedule  A. 

4.  Amend  §  239.8 <i)  to  read  as  follows: 
§  239.8     Schedule  C — .Analysis  of  Claims 
Processed. 
.  •  •  *  • 

(i)  Item  12— Show  the  gross  scheduled 
air  freight  revenue  received  during  the 
reporting  quarter.  For  certificated  route 
air  carriers  this  figure  should  agree  with 
the  amounts  reported  separately  for  do- 
mestic and  international  operations  in 
Account  3906.2  on  Schedule  P-3  of  CAB 
Form  41;  for  air  freight  forwarders  and 
international  air  freight  forwarders  this 
figure  refers  to  amounts  reported  sepa- 
rately for  domestic  and  overseas/foreign 
operations  in  Item  4  on  Schedule  P  of 
CAB  Form  244. 
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Note:  Schedule  P  of  CAB  Form  244  calls 
for  a  semiannual  report  whereas  the  subject 
Item  Is  to  be  reported  quarterly. 

»  •  •  •  • 

5.  Delete  and  reserve  §  239.12  as 
follows: 

§239.12      [Reserved] 

(Sees.  204(a),  402  and  407  ot  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743,  757,  766;  49  U.S.C  1324,  1372,  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

•  Secretary. 

IPR  Doc.72-17172  Piled  10-5-72;8:62  am] 


Chapter  III — National  Transportation 

Safety  Board 

(NTSB  Reg.  OR-3,  Amdt.  1) 

PART  405— EMPLOYEE 

RESPONSIBILITIES  AND  CONDUCT 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
delete  a  discontinued  position;  to  change 
the  titles  of  some  officers  of  the  Board 
to  conform  to  changes  already  made;  to 
add  certain  additional  employees  classi- 
fied as  GS-13  or  above,  to  Appendix  II, 
in  order  to  require  them  to  submit 
statements  of  employment  and  financial 
interests,  in  compliance  with  the  pro- 
visions of  5  CFR  735.404;  and  to  renum- 
ber those  positions. 

Since  this  regulation  is  a  rule  of 
agency  practice  and  procedure  affecting 
employees  only,  notice  and  public  proce- 
dure thereon  are  not  required. 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  Septem- 
ber 13  1972,  and  becomes  effective  on 
publication  in  the  Federal  Register 
(10-6-72). 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  amends  the 
provisions  of  its  regulations  covering  em- 
ployee responsibilities  and  conduct 
(Part  405)  as  follows: 

1  The  term  "Executive  Director'  in 
Part  405,  §§  405.735-5 (b)  (7),  405.735- 
405(b)(8),  405.735-7(a),  405.735-8<b), 
405  735-17,  405.735-23 (b) ,  405.735-24 (a) . 
and  405.735-24(b),  is  changed  to  "Gen- 
eral Manager,"  wherever  it  appears. 

2  The  term  "Personnel  Manager"  in 
Part  405,  §§  405.735-16(a),  405^735-21 
405.735-23 (b).  405.735-24(a) ,  405.735-24 
(b)  405.735-25(a) .  and  405.735-25(b) ,  is 
changed  to  "Personnel  Officer,"  wherever 
it  appears. 

3.  The  title  to  the  first  appendix  to 
Part  405  is  amended  to  read  "Aw>endix 

1." 

4.  Appendix  n  to  Part  405  is  revised 

to  read  as  follows: 

Appendix  II 

EMPLOYEES   REQUIRED    TO    SUBMIT    STATEMENTS 

Statements  of  employment  and  financial 
Interests  are  required  of  the  foUowlng: 

(a)  Employees  In  gradee  GS-16  or  atwve, 
or  in  positions  not  subject  to  the  Classifica- 


tion Act  paid   at  a  rate   at   or   above   the 
entrance  rate  for  GS-16. 

(b)  Administrative  Law  Judges. 

(c)  Special  Assistants  to  the  Members. 

(d)  Attorneys  In  grade  GS-15. 

(e)  Offlceof  Public  Affairs: 

(1)  Director. 

(2)  Deputy  Director. 

(f )  Office  of  the  General  Manager: 

( 1 )  Personnel  Officer. 

(2)  Budget  and  Fiscal  Officer. 

(3)  Chief,  Administrative  Operations  Di- 
vision. 

(4)  Deputy  Chief,  Administrative  Opera- 
tions Division. 

(5)  Office  Services  Manager,  G&-12. 

(6)  Legislative  Affairs  Officer. 

(g)  Division    Chiefs,    Bureau    of    Surface 
Transportation  Safety. 

( h )  Bureau  of  Aviation  Safety : 

(1)  Assistant    Director    (Interdepartmen- 
tal). 

(2)  Assistant  to  the  Director. 

(3)  Supervisor.  National  Aircraft  Accident 
Investigation  School. 

(4)  Division  Chiefs. 

(5)  Accident  Inquiry  Managers. 

(6)  Branch  Chiefs. 

(7)  Area  Supervisors. 

(8)  Chief   or    Senior    Investigators,    Field 
Offices. 

Adopted:  August  3, 1972. 

By  the  National  Transportation  Safety 
Board. 


[SEAL]  John  H.  Reed, 

Chairman. 
October  2,  1972. 
|FRDoc.72-17117Plled  10-5-72;8:47  ami 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Reg.  5,  further  amended] 
PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  A — Hospital  Insurance 
Benefits 

Subpart  F — Agreements  With  and 
Functions  of  Providers,  Intermedi- 
aries, Carriers,  and  State  Agencies 

Subpart  O — Providers  of  Services, 
Independent  Laboratories,  and 
Suppliers  of  Portable  X-ray  Serv- 
ices; Determinations  and  Appeals 
Procedures 
Elections  To  Receive  Reimbursement 
roR  Emergency  Services  and  Appeal 
Rights  of  Emergency  Service  Hos- 
pitals 

On  May  27,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  10733) 
a  notice  of  pr<«posed  rule  making  with 
proposed  amendments  to  Subparts  A,  P, 
and  O  of  Regulations  No.  5,  which  would 
(1)  permit  qualified  hospitals  to  elect  to 
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receive  from  Medicare  at  any  time  before 
the  close  of  a  calendar  year  reimburse- 
ment for  emergency  hospital  services 
furnished  during  the  year,  and  (2)  pro- 
vide such  hospitals  the  same  administra- 
tive review  and  appeal  rights  as  are 
applicable  in  determining  whether  a 
facility,  agency,  etc.,  is  qualified  as  a 
provider  of  services.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions. 

No  objections  have  been  received  amd 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

(Sees.  1102.  1814(d).  1835(b),  1861(e).  1869, 
1871;  49  Stat.  647.  as  amended.  79  Stat.  296. 
as  amended,  79  Stat.  304,  as  amended,  79 
Stat.  314.  as  amended,  79  Stat.  330,  79  Stat. 
331.  42  U.S.C.  1302.  1395  et  seq.) 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register  (10-6-72). 

Dated:  September  14,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  October  1,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Se- 
curity Administration,  as  amended  (20 
CFR  Part  405),  are  further  amended 
as  follows: 

1.  Paragraph  (a)  of  §  405.152  is 
amended  by  revising  subparagraph  (5) 
to  read  as  follows: 

§  10S.152  Payment  for  services  fur- 
nished; nonpartiripating  hospital 
furnishing  emergency  services. 

(a)  Payment  (in  amounts  as  deter- 
mined in  accordance  with  §405.151) 
may  be  made  to  a  hospital  even  though 
the  hospital  is  not  a  participating  pro- 
vider (i.e.,  it  has  not  entered  into  an 
agreement  with  the  Secretary,  pursu- 
ant to  section  1866  of  the  Act — see 
§405.606)  if: 

•  •  •  •  • 

(5)  With  respect  to  services  furnished 
in  a  calendar  year  beginning  after  De- 
cember 31,  1967,  the  hospital  has  in 
effect  an  election  to  claim  payment  for 
all  emergency  services  furnished  in  such 
calendar  year  (see  §  405.658) . 

•  •  •  •  * 

2.  Section  405.658  is  revised  to  read 
as  follows: 

§  405.658  Emergency  hospital  services; 
hospital  election  to  receive  health  in- 
surance payments. 

(a)  General.  A  hospital  which  meets 
the  requirements  of  section  1861(e)  ap- 
plicable for  purposes  of  sections  1814(d) 
and  1835(b)  of  the  Act  (see  S  405.152 
(a)  (1) )  and  does  not  have  in  effect  an 
agreement  with  the  Secretary  to  partic- 
ipate in  the  health  insurance  program 
but  is  furnishing  emergency  inpatient 
and  outpatient  services  to  individuals 
entiUed    to    health    Insurance    benefits 
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may  elect,  pursuant  to  sections  1814(d) 
and  1835(b)  of  the  Act,  to  receive  pay- 
ment under  such  progrsun  for  all  emer- 
gency services  furnished  in  a  calendar 
year  after  December  31,  1967,  by  the 
hospital  or  under  arrangements  with 
the  hospital,  to  entitled  individuals: 
Provided,  That  such  hospital  has  not 
previously  charged  an  individual  or 
other  person  for  emergency  hospital 
services  furnished  to  the  individual  in 
such  calendar  year.  The  hospital's  state- 
ment of  election  must  be  filed  on  a 
form  designated  by  the  Social  Security 
Administration. 

(b)  Elements  of  statement  of  election. 
Under  the  provisions  of  the  statement  of 
election,  the  hospital  agrees  for  the  cal- 
endar year  of  election: 

(1)  To  comply  with  the  provisions  of 
§§405.607-405.610  which  relate  to 
charges  for  items  and  services  the  hos- 
pital may  make  to  the  individual,  or 
other  person,  for  emergency  hospital 
services  furnished  such  individual ; 

(2)  To  comply  with  the  provisions  de- 
scribed in  §§405.618-405.621  which  re- 
late to  proper  disposition  of  moneys  in- 
correctly collected  from,  or  on  behalf  of, 
an  individual  furnished  emergency  hos- 
pital services;  and 

(3)  To  request  payment  under  the 
health  insurance  program  based  on  rea- 
sonable costs  of  furnishing  emergency 
hospital  services  determined  in  accord- 
ance with  section  1861  (v)  of  the  Act. 

(c)  Filing  of  statement  of  election. 
The  hospital's  statement  of  election 
must  be  signed  by  an  authorized  official 
of  the  hospital  and  must  be  submitted  to 
the  Administration  before  the  close  of 
the  calendar  year  of  election.  For  pur- 
poses of  this  paragraph,  an  election  is 
submitted  to  the  Administration  before 
the  close  of  a  calendar  year  only  if  de- 
posited in  the  U.S.  postal  system  or  re- 
ceived by  the  Administration  before  the 
close  of  such  calendar  year.  Upon  ac- 
ceptance for  filing  by  the  Administra- 
tion the  effective  date  of  the  election 
shall  be  established  as  of  the  earliest 
day  in  the  calendar  year  of  election  for 
which  the  Administration  determines 
that  the  hospital  has  been  in  continuous 
compliance  with  the  requirements  of 
section  1861(e)  applicable  for  purposes 
of  sections  1814(d)  and  1835(b)  of  the 
Act. 

(d)  Notification  of  failure  to  continue 
to  comply.  The  Administration  shall  give 
at  least  5  days'  notice  to  a  hospital  of  its 
failure  to  continue  to  be  in  compliance 
with  the  elements  of  its  election;  or  of 
its  failure  to  continue  to  be  a  hospital  for 
purposes  of  claiming  emergency  service 
reimbursement  for  a  calendar  year  un- 
der the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act.  Such  notice  shall 
state  the  caJendar  year  to  which  it  ap- 
plies; the  effective  date  of  the  notice  as 
it  applies  to  the  hospital's  election  to 
claim  payment  for  such  calendar  year; 
and,  shall  inform  the  hospital  of  its  ap- 
plicability for  such  calendar  year  to  the 
services  of  the  hospital. 

(e)  Applicability  of  notice.  A  notice 
under  the  conditions  described  in  para- 
grai*  (d)  of  this  section  shall,  for  the 


21163 

calendar  year  to  which  it  applies,  be  ap- 
plicable to  ail  claims  for  emergency 
service  reimbursement  filed  by  the  hos- 
pital for  services  furnished  in  such 
calendar  year  to  individuals  who  are 
accepted  as  patients  (inpatients  or  out- 
patients) by  the  hospital  on  or  after  the 
effective  date  of  such  notice;  and  the 
hospital  shall  be  ineligible  to  receive 
emergency  services  reimbursement  for 
such  services. 

(f )  Appeal  by  institution.  Any  institu- 
tion dissatisfied  with  a  determination 
that  it  does  not  qualify  to  claim  pay- 
ment for  all  emergency  hospital  services 
furnished  in  a  calendar  year  shall  be 
entitled  to  appeal  such  determination  as 
provided  in  Subpart  O  of  this  part. 

3.  A  new  §  405.659  is  added  to  read  as 
follows: 

§  405.659  Reinstatement  of  cniorprrtvy 
ser\-ioe  hospital  after  nolirr  of  failttrc 
to  continue  to  romplr. 

Where  a  hospital  is  notified  by  the  Ad- 
ministration of  its  failure  to  continue 
to  be  in  compliance  with  the  elements  of 
its  election  or  its  faUure  to  continue  *o 
be  a  hospital  for  purposes  of  claiming 
emergency  services  reimbursement  for  a 
calendar  year  (see  §  405.658(d) ),  such 
hospital  may  not  file  another  election 
for  such  calendar  year,  or  a  subsequoit 
calendar  year,  unless  the  Administration 
finds  that  the  reason  for  its  failure  to 
continue  to  comply  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

4.  The  heading  of  Subpart  O  is  re- 
vised to  read  as  follows: 

Subpart  O — Providers  of  Services, 
Emergency  Service  Hospitals,  Inde- 
pendent Laboratories,  and  Suppliers 
of  Portable  X-Ray  Services;  Deter- 
minations and  Appeals  Procedures 

5.  Section  405.1501  is  amended  by  re- 
vising the  section  heading,  revising  par- 
agraph (a) ,  and  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  405.1501  Providers  of  services,  emrr- 
gency  service  hospitals,  independent 
laboratories,  and  suppliers  of  port- 
able X-ray  services;  determinations 
and  appeals  procedures. 

(a)  The  provisions  contained  in  this 
Subpart  O  shall  govern  the  procedure  for 
making  and  reviewing  determinations 
with  respect  to  whether  an  institution, 
facility,  agency,  or  clinic  is  a  provider  of 
services  (i.e.,  a  hospital,  extended  care 
facility,  home  health  agency,  or  for  pur- 
poses of  furnishing  outpatient  physical 
therapy  services,  a  clinic,  rehabilitation 
agency,  or  public  health  agency)  within 
the  meaning  of  tiUe  XVIII  of  the  Social 
Security  Act  and  Subparts  J,  K,  L.  or  Q 
of  this  Part  405,  as  appropriate; 
whether  an  institution  is  a  hospital,  as 
such  term  is  included  in  section  1861(e) 
for  purposes  of  sections  1814(d)  and  1835 
(b)  of  the  Act  (see  5  405.152(a)(1)), 
qualified  to  elect  to  claim  payment  for  all 
emergency  hospital  services  furnished  in 
a  calendar  year  (see  §  405.658) ;  the  ter- 
mination of  the  Secretary's  agreement 
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with  a  provider  of  services:  whether  an 
institution  continues  to  remain  in  com- 
pliance with  the  qualifications  for  claim- 
ing emergency  service  reimbursement  for 
a  calendar  year  under  the  provisions  of 
sections  1814(d)  and  1835<b)  of  the  Act; 
and  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditions  for 
coverage  of  its  services  <see  Subparts  M 
andN  of  this  Part  405). 

«  »  •  •  • 

(e)  Any  institution  which  is  dissatis- 
fied with  an  initial  determination  (see 
§  405.1502)  that  it  does  not  qualify  to 
elect  to  claim  payment  for  all  emer- 
gency hospital  services  furnished  in  a 
calendar  year,  may  request  the  Admin- 
istration to  reconsider  that  determina- 
tion (see  §  405.1510).  If  dissatisfied  with 
the  reconsidered  determination  of  the 
Administration,  or  where  the  institu- 
tion's election  to  claim  payment  for  all 
such  services  furnished  in  a  calendar 
year  has  been  accepted  by  the  Admin- 
istration for  filing,  with  an  initial  deter- 
mination thereafter  of  its  failure  to  re- 
main in  compliance  with  the  qualifica- 
tions for  claiming  such  payments  for 
such  calendar  year,  the  institution  is  en- 
titled to  a  hearing  thereon  and,  if  dis- 
satisfied with  the  Secretary's  final  deci- 
sion after  such  hearing,  to  Appeals 
Council  review  and  then  judicial  review 
of  such  decision  (see  §  405.1530  et  seq.). 

6.    Section   405.1502    is   amended   by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
§  405.1502      Initial  delerniinalions. 

The  Administration  will  make  find- 
ings, setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation with  respect  to: 

•  *  •  •  * 

(d)  (1)  Whether  an  institution  is  a 
hospital,  as  such  term  is  included  in 
section  1861(a)  for  purposes  of  sections 
1814(d)  and  1835(b)  of  the  Act  (see 
§  405.152(a)(1)),  qualified  to  elect  to 
claim  payment  for  all  emergency  hos- 
pital services  furnished  In  a  calendar 
year  (see  §405.658),  if  the  institution 
has  filed  a  written  request  for  such  de- 
termination: or 

(2)  Whether  an  institution  continues 
to  remain  in  compliance  with  the  quali- 
fications for  claiming  emergency  serv- 
ice reimbursement  for  a  calendar  year 
under  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act;  if  the  institu- 
tion's election  to  claim  such  reimburse- 
ment for  such  calendar  year  has  been 
accepted  by  the  Administration  for 
filing. 

7.  Section  405.1503  is  revised  to  read 
as  follows: 

§405.1503  Notice  of  initial  determina- 
tion. 
Written  notice  of  an  initial  determi- 
nation (see  §  405.1502)  with  respect  to 
whether  an  institution,  facility,  agency, 
or  clinic  is  or  Is  not  a  provider;  or  with 
respect  to  whether  an  institution  is  or 
is  not  a  hospital  for  purposes  of  the 
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emergency  service  reimbursement  pro- 
visions of  sections  1814(d)  and  1835(b) 
of  the  Act;  or  with  respect  to  the  ter- 
mination of  an  agreement;  or  with  re- 
spect to  Whether  an  institution  continues 
to  remain  in  compliance  with  the  quali- 
fications for  claiming  emergency  serv- 
ices reimbursement  for  a  calendar  year 
under  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act;  or  with  respect 
to  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditions  for 
coverage  of  its  services  (see  Subparts  M 
and  N  of  this  Part  405)  wiU  be  mailed 
to  the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
concerned  and  will  include  the  b£isis  or 
reasons  for  the  determination,  and  in- 
formation concerning  the  appeal  rights 
of  the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
(see  §§405.1510  and  405.1530). 

8.  Section  405.1504  is  revised  to  read 
as  follows: 

§  405.1504      Effect  of   initial  determina- 
tion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the  de- 
temUnation  imless  it  is  revised  (see 
§  405.1519),  or  unless,  in  the  case  of  a 
determination  described  in  §  405.1502(a), 
(b)(1),  or  (d)(1),  it  is  reconsidered  in 
accordance  with  §  405.1514  or,  in  tiie  case 
of  a  determination  described  in 
§405.1502  (b)(2),  (c),  or  (d)(2),  a  re- 
quest for  a  hearing  is  filed  and  a  decision 
rendered. 

9.  Section  405.1505  is  amended  by  add- 
ing new  parsigraphs  (g)  through  (j)  to 
read  as  follows: 

§  405.1505     Administrative  action.s  which 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  un- 
der any  provision  of  the  regulations  In 
this  Subpart  O  include,  but  are  not  lim- 
ited to,  the  following: 

•  •  •  •  • 

(g)  The  finding  that  an  institution  is 
not  a  hospital  for  purposes  of  the  emer- 
gency service  reimbursement  provisions 
of  sections  1814(d)  and  1835(b)  of  the 
Act,  if  such  findings  are  not  made  in  ac- 
cordance with  the  provisions  of  §§  405.- 
1502(d)  (1)  or  (2)  and  405.1503. 

(h)  The  refusal  by  the  Administration 
to  accept  for  filing  an  election  submitted 
by  an  institution  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year  (see  §  405.658) ,  where 
the  Administration  finds  that  such  insti- 
tution has  previoxisly  charged  an  individ- 
ual or  other  person  for  emergency  hos- 
pital services  furnished  to  the  individual 
In  such  calendar  year. 

(i)  The  refusal  by  the  Administration 
to  accept  for  filing  an  election  submitted 
by  an  institution  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year,  where  such  election 
is  submitted  to  the  Administration  after 
the  close  of  such  calendar  year  (see 
§  405.658(c)). 


(j)  The  finding  that,  pursuant  to 
§  405.659,  an  institution  is  not  eUgible 
to  file  an  election  to  claim  emergency 
services  reimbursement  after  the  Ad- 
ministration has  notified  such  institu- 
tion of  its  failure  to  continue  to  comply. 

10.  Section  405.1510  is  revised  to  read 
as  follows: 

§405.1510      Reconsideration;      right      to 
reconsideration. 

Any  institution,  facility,  agency,  or 
clinic  which  is  dissatisfied  with  an  initial 
determination  (see  §  405.1502)  that  it 
does  not  qualify  as  a  provider  of  serv- 
ices or  any  institution  which  is  dissatis- 
fied with  an  initial  determination  that 
it  does  not  qualify  to  elect  to  claim  pay- 
ment for  all  emergency  hospital  services 
furnished  in  a  calendar  year  or  any  in- 
dependent laboratory  or  supplier  of  port- 
able X-ray  services  which  is  dissatisfied 
with  an  initial  determination  that  its 
services  do  not  meet  the  conditions  for 
coverage  (see  Subparts  M  and  N  of  this 
Part  405)  as  appropriate,  may  request 
that  the  Administration  reconsider  the 
determination.  The  Administration  will 
reconsider  an  initial  determination  if  a 
written  request  for  reconsideration  is 
filed  by  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup- 
plier concerned,  as  provided  in  §  405.1511. 

11.  Section  405.1519  is  revised  to  read 
as  follows: 

§  405.1519      Revision  of  initial  or  recon- 
sidered determination. 

Except  in  the  case  of  a  determination 
that  an  institution,  facility,  agency,  or 
clinic  qualifies  as  a  provider  of  services, 
or  that  an  institution  qualifies  to  elect  to 
claim  payment  for  all  emergency  hospital 
services  furnished  in  a  calendar  year,  an 
initial  or  reconsidered  determination 
which  is  otherwise  final  imder  §  405.1504 
or  §  405.1517  may  be  reopened  by  the  Ad- 
ministration upon  its  own  motion  witliin 
12  months  after  the  date  of  the  notice 
of  the  initial  determination  (see  §  405.- 
1503) .  Notice  of  the  reopening  of  a  deter- 
mination and  any  revision  thereof  shall 
be  given  to  the  institution,  facility, 
agency,  clinic,  laboratory,  or  portable 
X-ray  supplier  which  was  a  party  to  the 
determination  (see  §405.1520). 

12.  Section  405.1530  is  revised  to  read 
as  follows: 

§  405.1530     Hearing;  right  to  hearing. 

After  an  initial  and  reconsidered  de- 
termination that  it  does  not  qualify  as  a 
provider  of  services  or  that  an  independ- 
ent laboratory  or  supplier  of  portable  X- 
ray  services  does  not  meet  the  conditions 
for  coverage  of  its  services  or  that  an  in- 
stitution does  not  qualify  to  elect  to  claim 
payment  for  all  emergency  hospital  serv- 
ices furnished  in  a  calendar  year  (see 
§5  405.1502  (a),  (b)(1),  and  (d)(1),  and 
405.1514) ;  or  after  an  initial  determina- 
tion described  in  §405.1502  (b)(2),  (c. 
and  (d)  (2) ;  or  after  a  revised  determina- 
tion described  in  §  405.1519,  an  institu- 
tion, faciUty.  agency,  clinic,  laboratory. 
or  portable  X-ray  supplier  shall  be  en- 
titled to  a  hearing  with  respect  to  such 
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determination,  if  the  representative  of 
the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
flies  a  written  request  for  hearing  as  pro- 
vided in  §  405.1531. 

13.  Paragraph  (a>  of  §405.1531  is  re- 
vised to  read  as  follows : 

g  105.1331      Filing  a  request  for  a  hejir- 
in|E:  lime  and  manner  of  filini;. 

<a>  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  a  proper  of- 
ficial of  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup- 
plier concerned  and  filed  at  an  ofBce  of 
the  Administration,  or  with  an  Adminis- 
trative Law  Judge  (formerly  called 
"hearing  examiner")  or  the  Appeals 
Council  of  the  Bureau  of  Hearings  and 
Appeals.  The  request  must  be  filed  within 
6  montlis  after  the  date  on  which  writ- 
ten notice  of  an  initial  determination 
provided  for  in  §  405.1502  (b)  (2),  (c),  or 
<d)(2).  or  a  reconsidered  or  revised  de- 
termination is  mailed  to  the  institution, 
facility,  agency,  clinic,  laboratory,  or 
portable  X-ray  supplier  (see  §§  405.1503. 
405.1516,  and  405.1520).  exccfrt  where 
the  time  is  extended  for  "good  cause" 
I  see  §  405. 1569  >. 

♦  »  •  •  • 

14.  Section  405.1532  i.s  revised  to  read 
as  follows: 

§  405.1532      I'articN  to  ihe  hrarinf:. 

The  parties  to  the  hearing  shall  be  the 
institution,  facility,  agency,  clinic,  labo- 
ratory, or  portable  X-ray  supplier  which 
was  a  party  to  the  prior  determination 
'see  §§  405.1502  (b)  (2),  (c).  and  (d)  (2). 
405.1514.  and  405.1519>  and  the  Bureau 
of  Health  Insurance.  The  Bureau  of 
Health  Insurance  shall  be  represented 
at  the  hearing  (see  §  405.1543) . 

15.  Paragraph  (a)  of  ?  405.1542  is  re- 
vised to  read  as  follows : 

§  I0.>.1512      Hearini;  on  new  issiieii. 

<  a )  On  the  application  of  either  party, 
or  on  his  own  motion,  the  Administra- 
tive Law  Judge  (formerly  called  "hearing 
examiner")  may  give  notice  at  any  time 
after  a  request  for  hearing  has  been  filed 
'see  §  405.1531),  but  prior  to  the  closing 
of  the  record,  that  he  will  consider  any 
specific  new  issue  which  may  affect  the 
rights  of  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup- 
plier, even  though  the  Administration 
has  not  made  an  initial  and  reconsidered 
determination  with  respect  to  the  issue 
and  even  though  the  issue  arose  after  the 
request  for  hearing  or  preheai-ing  confer- 
ence: Except  that,  in  the  case  of  an 
initial  detei-mination  described  in  §  405  - 
1502(b)  (2) ,  (c) ,  or  (d)  (2) ,  the  Adminis- 
trative Law  Judge  shall  not  consider  any 
issue  which  arose  on  or  after  d)  the  ef- 
fective date  of  the  teimination  of  an  in- 
.stitution's,  facility's,  agency's,  or  clinic's 
agreement  with  the  Secretary,  or  (2)  the 
date  on  which  it  is  determined  that  a 
laboratory  or  portable  X-ray  supplier  no 
longer  meets  the  conditions  for  coverage 
of  its  services,  or  (3)  the  effective  date  of 
the  notificatitm  to  an  institution  of  its 
failure  to  remain  in  compliance  with  the 
qualifications   for   claiming   emergency 
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service  reimbursement  for  a  calendar 
year  under  the  provisions  of  sections 
1814(d)  and  1835(b)  of  the  Act.  NoUce 
of  the  time  and  place  of  the  hearing  on 
any  new  issue  shall,  unless  waived  (see 
S  405.1550) ,  be  given  to  the  parties  within 
the  time  and  manner  prescribed  in  §  405.- 
1540.  Upon  giving  of  such  notice,  the  Ad- 
ministrative Law  Judge  shall,  except  as 
otherwise  provided,  proceed  to  hearing  on 
such  new  issues  in  the  same  manner  as  he 
would  on  an  issue  in  which  an  initial  and 
reconsidered  determination  had  been 
made  by  the  Administration  and  a  hear- 
ing request  with  respect  thereto  had  been 
filed. 

16.  Section  405.1567  is  revised  to 
read  as  follows: 

i;  105.1567  Efl'ecl  of  the  .\ppeaN  Coun- 
cil derision. 

The  decision  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a 
civil  action  (see  s  405.1501  (b)  and  (e) ) 
is  filed  by  the  institution,  fsuiility. 
agency,  or  clinic  in  a  district  court  of 
the  United  States  as  authorized  by 
section  1869(c)  of  the  Act  or  unless 
the  decision  is  revised  in  accordance 
with  « 405.1570.  (Section  1869(c)  of 
the  Act  does  not  grant  judicial  review 
of  the  Secretary's  decision  with  respect 
to  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  conditions  for  coverage,  as 
required  by  Subparts  M  and  N, 
respectively. » 

17.  Paragraph  (a)  of  §  405.1569  is 
revised  to  read  as  follows: 

§  lO.i. I.i69  Extension  of  lime  to  rei|iie>l 
u  hearing:  or  review  or  hcgin  civil 
action. 

<ai   Any  institution,  facility,  agency, 
clinic,    laboratory,    or    portable    X-ray 
supplier  which  is  a  party  to  an  initial 
determination    described    in    §  405.1502 
(b)(2).  (c).  or  (d)(2);  or  to  a  recon- 
sidered determination  that  it  does  not 
qualify  as  a  provider  of  services  or  does 
not  qualify  to  elect  to  claim  payment  for 
all    emergency    hospital    services    fur- 
nished in  a  calendar  year  or  does  not 
meet   the  conditions  for  coverage;    or 
to    a    revised    determination    described 
in  s  405.1519;  or  which  is  a  party  to  a 
decision  of  an  Administrative  Law  Judge 
(formerly   called   "hearing   examiner") 
may  request  an  extension  of  time  for  fil- 
ing a  request  for  hearing  or  review,  as  the 
case   may    be.    although    the   time    for 
filing    the    request   has   passed.    If    an 
extension  of  time  for  filing  a  request  for 
hearing  before  an  Administrative  Law 
Judge  is  sought,  the  request  may  be  filed 
with  the  Administrative  Law  Judge.  In 
any  other  case,  the  request  shall  be  filed 
with  the  Appeals  Council.  The  request 
shall  be  in  writing  and  shall  state  the 
reasons  why  the  request  was  not  filed 
within  the  required  time.  An  institution, 
facility,    agency,    or   clinic    which  is  a 
party    to    a    decision    of    the    Appeals 
Council,  may  ask  the  Appeals  Council 
for  an  extension  of  time  for  commenc- 
ing   civil    action    in    a    district    court 
within  60  days  from  the  date  of  the 
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notice  of  the  Appeals  Council  action 
and  shall  state  the  resisons  an  exten- 
sion is  required.  For  good  cause  shown, 
the  Administrative  Law  Judge  may  ex- 
tend the  time  for  filing  a  request  for 
hearing  or  the  Appeals  Council  may  ex- 
tend the  time  for  filing  a  request  for 
review  or  civil  action. 

18.  Section  405.1572  is  revised  to 
read  as  follows: 

§  105.1572      EfTecl  of  reviM^d  delermina- 
lion. 

A  revised  decision  by  an  Administra- 
tive Law  Jud^e  (formerly  called  "hearing 
examiner")  shall  be  final  and  binding 
upon  the  parties  thereto  unless  reviewed 
by  the  Appeals  Council  in  accordance 
with  §§  405.1561-405.1563.  A  revised  deci- 
sion by  the  Appeals  Council  shall  be  final 
and  binding  unless  a  civil  action  (see 
§  405.1501  (b)  and  (e) )  is  fUed  by  the 
institution,  facility,  agency,  or  clinic 
in  a  district  court  of  the  United  States 
as  authorized  by  section  1869(c)  of  the 
Act. 

|PR  Doc.72-I7133PUed  10-5-72;8:48  am] 

Title  29— LABOR 

Subtitle  A — OfBce  of  Secretary  of 
Labor 

PART  55— GRANTS  UNDER  THE 
EMERGENCY  EMPLOYMENT  ACT 
OF    1971 

Miscellaneous  Amendments 

Regulations  pursuant  to  the  Emer- 
gency Employment  Act  were  originally 
issued  in  four  subparts.  Subpart  A  re- 
lating to  grants  under  section  9(a)(1) 
of  the  Act  (published  August  14.  1971. 
at  36  F.R.  15433-15437).  Subpart  B  re- 
lating to  grants  under  section  6  (pub- 
lished October  5,  1971,  at  36  F.R.  19361- 
19362),  Subpart  C  relating  to  grants  to 
Indian  tribes  on  Federal  and  State  res- 
ervations (published  November  5.  1971. 
at  36  F.R.  21282-21284),  and  Subpart  D 
relating  to  discretionary  funds  (pub- 
lished November  6,  1971,  at  36  F.R 
21337-21338) .  At  the  time  of  initial  pub- 
lication the  Secretary  invited  interested 
parties  to  submit  written  comments,  sug- 
gestions, data,  or  arguments  to  the  As- 
sistant Secretary  for  Manpower  within 
45  days  of  publication,  and  stated  that 
the  material  thus  submitted  would  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  original  docimient  had 
been  published  in  proposal  form.  The 
suggestions  received  have  been  consid- 
ered, and  revisions  to  Subpart  A  were 
published  on  March  3.  1972  (37  F.R. 
4436-4441).  Revisions  to  Subparts  B,  C, 
and  D  are  set  forth  herein. 

In  addition  Subpart  A  is  further 
amended : 

(1)  To  incorporate  in  its  proper  place 
in  the  regulations  a  general  statement 
of  policy  with  respect  to  the  method  of 
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Sec 

65.4 


65.11 
65.16 
66.16 
66.17 

65.18 
55.19 


65.32 
55.33 


apportionment  of  funds  under  secuon 

9(a)  (1)  whlcb  was  prevlotisly  published 

in  notice  form  (36  PJl.  18124,  September  ^^ 
1,  1971),  on  which  comment  has  been  55  ^ 
received.  The  procedure  which  was  fol-     66.7 

lowed  during  the  Initial  year  of  opera-    66.10 
tlon  under  the  Act  will  be  retained  ex- 
cept that  persons  employed  under  grants 
made  pursuant  to  the  Act  will  be  counted 
as  unemployed  for  allocation  purposes, 

(2)  To  increase  the  minimum  period 
an  individual  must  be  without  work  in 
order  to  qualify  for  a  PEP  job  from  7 
to  14  days.  55.20 

(3)  To  delete  authority  for  admlnis-    55.25 
trative  funds  to  be  used  to  pay  compen-     65.26 
satlon  to  participanta  in  excess  of  $12,000 
per  year,  and  to  delete  provisions  for 
excluding  units  of  government  serving 
fewer  than  10,000  people  for  that  reason, 

(4)  To  give  greater  preference  to 
veterans, 

(5)  To  broaden  the  definition  of  older 
worker  to  include  those  over  65,  as  it 
did  prior  to  March  3,  and 

(6)  To  specify  that  the  Act  prohibits 
vise  of  Federal  funds  to  Impair  existing 
contracts  for  services  of  independent 
contractors,  and  does  not  refer  to  collec- 
tive bargaining  agreements. 

In  addition  to  conforming  and  editorial 
revisions,  the  following  are  the  major 
changes  to  Subpart  B; 

( 1 )  As  in  the  case  of  grants  under  Sub- 
part A,  persons  employed  imder  grants 
made  piusuant  to  the  Act  are  deemed 

imemployed  for  purposes  of  the  alloca- 
tion of  funds, 

(2)  The  definition  of  "State"  is  revised 
to  make  it  clear  that  the  government  of 
the  District  of  Criumbia  is  both  a  State 
and  a  local  government, 

(3)  Definitions  are  added  for  "eligible 
area",  and  "substantial  unemployment", 

and 

(4)  A  statement  of  general  policy  is 
added  regarding  apportionment  of  sec- 
tion 6  funds  by  the  Secretary  to  Program 

Agents. 

The  changes  to  Subparts  C  and  D  are 
primarily  those  needed  for  conforming 
purposes.  In  addition  a  number  of  minOT 
editorial  and  clarifying  changes  have 
been  made. 

In  order  to  shorten  the  period  of  time 
during  which  the  various  subparts  do  not 
conform  with  each  other,  and  masmuch 
as  these  changes  involve  statements  of 
policy  or  are  editorial  or  clarifying  in 
character,  these  regulations  will  be  effec- 
tive upon  puWication  in  the  Federal 
Register  (10-6-72). 

The  following   are   the   revisions  of 

Part  55: 

1.  The  table  of  contents  for  Part  55  is 

revised  as  follows: 

Subpart  A — Application  for  ond  ••qoirtmenf*  of 
Grants 

55.0  Coverage. 

65.1  Deflnlttons. 

66.2  Purpo**  ^^^  8O0p«. 

66.3  Application  lor  grants. 


Apportionment    and    allocatton   «€ 

lUIKlS. 

Employing  agencies. 

Assurances. 

Selection  of  participant*. 

Comments  by  unite  oC  general  gov- 
vernment  of  labor  organizations. 

Action  upon  appllcatlona. 

Use  of  Federal  funds. 

Non-Federal  share. 

Records,  financial  reports,  and 
audits. 

Reports   of  effectiveness. 

Participant  compensation  and  work- 
ing conditions. 

Nondiscrimination. 

Adjustments  in  payments. 

Termination  of  grants. 

Subpart  B— GranH  Under  Section  6  of  the 
Emergency  Employment  Ad 


66.30  Scope  and  purpose. 

65.31  Definitions. 
65.31a    Incorporation  of  sections  from  bud- 

part  A. 
Applications  for  grants. 
Apportionment     and     allocation    of 

section  6  funds. 

65.34  Employing  agencies. 

55.35  Selection  of  participants. 

65.36  Action  upon  implications. 

65.37  Adjustments  In  payments;  termina- 
tion of  grants. 

66.38  Manpower  and  supportive  aervlces. 

Subpart  C — Gronti  for  Indian  Tribe*  on  Federal  of 

Stale  Reservations 
Sec. 

55.40  Purpose  and  scope. 

66.41  Definitions. 

65.42  Incorporation  of  sections  from  otner 
subparts. 

65.43  Applications  for  grants. 

66.44  Distribution  and  vise  of  funds. 

65.45  Employing  agencies. 

65.46  Selection  of  participants. 

66.47  Action  on  application. 

55.48  Adjustments  in  payments;  termina- 
tion of  grants. 

55.49  Funding. 

Subpart  D — Grants  Under  lt«e  Secretary's 
Discretionary  Authority 

55.50  Purpose  and  scope. 

65.51  Incorporation  of  sections  from  SuD- 
part  A. 

65.52  Distribution  and  use  of  funds. 

66.63  Assurances. 

55.64  Selection  of  participants. 

65.55  Action  upon  applications. 

65.56  Use  of  Federal  funds. 
65  57  Maximum  compensation. 
55.58  Waiver  of  requirements  by  Secretary. 

AuTHOErrr:  The  provUions  of  this  Part  66 
issued  under  sec.  12.  Emergency  Employment 
Act,  Secretary  Order  20-71  of  1971,  Public 
Law  92-54,  85  Stat.  148. 

Subpart  A — Application  for  and 
Requirements  of  Grants 

2.   Section   55.0   is  hereby   added   as 
follows: 
§  55.0     Coverage. 

The  provisions  of  this  Subpart  A  in- 
volve grants  made  pursuant  to  section  5 
and  allocated  pursuant  to  section  9(a) 
(1)  of  the  Emergency  Employment  Act. 
They  apply  only  to  grants  made  pursuant 
to  this  Subpart  A  except  to  the  extent 
portions  of  Subpart  A  are  specifically 
Incorporated  by  reference  to  other 
subparts. 

3.  Section  55.1  (g).  (J).  (q)(3).  (t), 
(u).  and  (V)  are  hereby  am«ided  as 
follows : 


6  55.1      Definitions. 

As  used  in  this  subpart  and  In  grant 
jngtniments  entered  into  pursuant  to 

this  subpart: 

»  •  •  •  • 

(g)  'Tarticipant"  means  any  previ- 
ously unemployed  or  imderemployed  per- 
son who  is  employed  under  the  Act  after 
selection  in  accordance  with  S  55.7. 
,  •  •  •  • 

(J)  "Program  Agent"  means  an  eligible 
applicant  which  has  been  designated  by 
the  Secertary  for  requesting,  receiving, 
and  administering  funds  pursuant  to  the 
Act.  The  Secretary  will  first  designate  as 
Program  Agent  every  State,  each  city  or 
town  with  general  governmental  powers 
which  has  a  population  of  75,000  or  more, 
and  each  county  or  town  with  general 
governmental  authority  which  has  a 
population  of  75,000  or  more  disregarding 
cities  or  towns  within  its  boimdarles 
which  have  been  designated  as  Program 
Agents.  In  the  event  a  Program  Agent 
declines  to  serve  or  which  is  otherwise 
unable  to  do  so  satisfactorily,  the  Secre- 
tary will  designate  an  alternative  eligible 
applicant  to  serve  the  same  unemployed 
population. 

•  •  •  •  • 

(q)  "Unemployed  persons"  means  •  •  * 
(3)  For  purposes  of  allocation  of  funds 
(e.g.  §S  65.4,  55.33  and  55.44),  those  per- 
sons who  are  unemployed  within  the 
meaning  of  paragraph  (1)  of  this  section 
plus  persons  who  are  employed  imder 
grants  made  pursuant  to  the  Act. 


(t)  "Balance  of  State"  means  the  area 
withto  the  jurisdiction  of  the  State  as 
Program  Agent  not  tocluded  to  another 
Program  Agent's  area. 

(u)  "Civilian  work  force"  means  the 
sum  of  the  niunber  of  persons  in  an  area 
who  are  employed  to  civilian  Jobs  plus 
the  number  of  pers<Mis  unemployed  withto 
the  meantog  of  paragraph  (q)  (1)  of  this 
section. 

(v)  "Rate  of  imemployment"  means 
the  number  of  unemployed  persons  withto 
the  meantog  of  paragraph  (q)  (3)  of  this 
section  as  a  percent  of  the  total  num- 
ber of  persons  to  the  civilian  work  force. 

4  Section  55.4  is  revised  by  addtog 
new  paragraphs  (a),  (b).  and  (c).  and 
by  revistog  the  present  paragraphs  (a) 
and  (b)  and  renumbering  them  as  (d) 
and  (e)  respectively.  As  revised  §  55.4 
reads: 

§  55.4  Apportionment  and  allocation  of 
funds. 
(a)  Funds  available  for  apportionment 
under  section  9(a)  (1)  of  the  Act  will  be 
distributed  among  the  States  by  the 
Secretary  to  accordance  with  the  fol- 
lowtog  procedure: 

(1)  The  total  amount  available  shall 
be  apportioned  among  the  States  so  that 
each  receives  the  percentage  of  the  total 
amount  that  the  proportion  of  the  mi- 
employed  persons  residtog  wiUito  that 
State  is  to  the  national  total  of  unem- 
ployed persons, 

(2)  The  total  amount  will  be  w>por- 
tioned  among  the  States  so  that  each 
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State  receives  an   amount  equal   to  the 

percentage  that  the  number  of  unem- 
ployed to  excess  of  4.5  percent  to  that 
State  is  of  the  siun  of  the  number  of 
unemployed  in  excess  of  4.5  percent  in 
aU  States  with  a  rate  of  unemployment 
of  4.5  percent  or  more  and 

(3)  The  apportionment  to  each  State 
will  be  the  average  of  the  amoimt  appor- 
tioned under  each  of  the  above:  Provided, 
however.  That  no  State  shall  receive  an 
apportionment  of  less  than  $1,500,000 
imder  tills  formula,  and  that  for  pur- 
poses of  this  paragraph  (a) ,  the  trust 
territory,  Guam,  American  Samoa  and 
the  Virgto  Islands  coimt  as  one  State. 

(b)  The  amonnt  apportioned  to  the 
States  shall  be  further  allocated  by  the 
Secretary  to  todividual  Program  Agents 
in  accordance  with  the  same  two-part 
formula,  except  that  the  first  amount  to 
be  allocated  among  areas  within  a  given 
State  sliall  be  the  amount  that  State 
would  have  received  under  paragn4>h 
(a)(1)  of  this  section,  and  the  second 
amount  to  be  allocated  among  areas 
within  a  given  State  shall  be  the  amount 
the  State  would  have  received  imder 
paragraph  (a)(2)  of  this  section.  The 
actual  amount  for  each  Program  Agent  is 
the  average  of  the  amounts  under  each 
half  of  the  formula. 

(c)  The  funds  for  a  city,  county  or 
town  acttog  as  Program  Agent  shall  be 
reduced  by  an  amount  equal  to  the  ratio 
of  State  government  employees  at  work 
in  that  area  to  the  total  number  of  gov- 
ernment employees  worktog  the  area. 
The  portion  withheld  will  be  allocated  to 
the  State  government  to  provide  em- 
ployment to  State  public  service  jobs 
to  unemployed  residents  of  the  Program 
Agent  area:  Provided,  That  no  reduction 
shall  be  made  when  the  amount  to  be 
witliheld  for  State  government  amounts 
to  less  than  $25,000. 

(d)  The  funds  apportioned  to  the  State 
government  as  Program  Agent  for  the 
balance  of  State  shall  be  further  appor- 
tioned between  local  and  State  govern- 
ments based  on  the  percentage  of  State 
government  to  total  government  employ- 
ment to  the  balance  of  State. 

(e)  Program  Agents  must  allocate 
funds  equitably  among  county  and  city 
levels  of  government,  tocluding  public 
agencies  which  are  todependent  of  super- 
vision by  such  level  of  government,  to 
accordance  with  the  foUowtog  guide- 
lines: 

(1)  When  distributtog  funds  for  em- 
ployment of  residents  within  its  geo- 
graphic jurisdiction,  the  Program  Agent 
shall  give  due  consideration  to  the  level 
and  severity  of  unemployment  in  each 
city  and  county.  Any  such  unit  which 
would  be  entiUed  to  less  than  $25,000 
may  be  excluded,  luid 

(2)  When  distributtog  funds  among 
emplo3ring  agencies  servtog  the  same 
population,  the  Program  Agent  shall  con- 
sider the  number  of  public  service  jobs, 
the  public  service  needs,  and  the  size 
of  the  population  served  by  each  unit 
of  government.  Where  appropriate.  Fed- 
eral and  State  agencies  may  also  be 
made  employing  agencies. 
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(f)    Program    Agents    and    employing 

agencies  may  enter  into  contracts  for 
necessary  supportive  or  administrative 
services  with  public  organizations  and, 
except  contracts  for  the  employment  of 
participants,  with  private  organizations 
or  individuals:  Provided,  Any  such  con- 
tract with  a  private  organizati<»i  or  to- 
dividual  for  an  amount  to  excess  of 
$10,000  shall  be  effective  only  if  approved 

by  the  Secretary. 

5.  Paragraphs  (c)  and  (e)  of  f  55.7  are 
hereby  amended  to  permit  veterans  to  be 
given  greater  than  proportional  prefer- 
ence, and  to  require  persons  who  qualify 
for  PEP  as  unemployed  persons  to  have 
been  without  work  a  minimum  of  14 
days.  As  amended  these  paragraphs  read : 

§  55.7      Selection  of  participants. 

•  •  •  *  • 

(c)  Each  Program  Agent  shall  be  re- 
sponsible for  assuring  (1)  that  par- 
ticipants will  be  chosen  on  an  equitable 
basis,  to  accordance  with  the  purposes 
of  the  Act,  from  among  significant  seg- 
ments of  the  populati<»i  to  the  area  of 
unemployed  and  underemployed  persons 
and  (2)  that  preference  will  be  given  to 
unemployed  and  underemployed  p^^ons 
who  are  any  one  or  more  of  the  follow- 
ing (not  necessarily  to  this  order)  until 
such  time  as  they  have  been  employed 
to  proporti(«i  to  their  numbers  to  the 
unemployed  population  or  to  the  case 
of  veterans  until  a  proportion  of  total 
hires  as  determtoed  by  the  Secretary 
has  been  reached:  (i)  Disabled  veterans 
of  the  Vietnam  era  and  special  veterans; 
(il)  young  persons  18  years  and  older 
entering  the  labor  force;  (ill)  persons 
45  years  of  age  or  older;  (iv)  migrant 
farmworkers;  (v)  persons  whose  native 
tongue  is  not  English  smd  whose  ability 
to  speak  English  is  limited;  (vi)  persons 
from  families  with  tooMnes  below  the 
poverty  level  or  welfare  recipients;  (vii) 
persons  who  have  become  unemployed  or 
imderemployed  as  a  result  of  technologi- 
cal change  or  whose  most  recent  em- 
ployment was  with  Federal  contractors 
who  have  cut  back  in  employment  be- 
cause of  shifts  to  Federal  expenditure, 
such  as  to  the  defense,  aerospace,  or 
construction  todustries;  or  (viii)  others 
who  come  from  socioeconomic  back- 
grounds generally  associated  with  sub- 
stantial unemployment  and  underem- 
ployment. 

•  *  •  •  • 

(e)  Participants  may  not  have  been 
employed  by  a  Program  Agent  or  sub- 
agent  less  than  30  days  prior  to  being  re- 
employed by  the  same  unit  of  govern- 
ment. Those  who  qualify  as  unemployed 
may  not  have  worked  for  any  employer 
less  than  14  days  prior  to  employment 
under  the  Act. 

•  •  •  •  • 

6.  Secti(»i  55.15  is  revised  to  delete  au- 
thority fOT  payment  to  participants  of 
compensation  at  a  rate  to  excess  of 
$12,000  a  year  from  administrative  funds, 
and  to  specify  that  the  contracts  for 
services  that  may  not  be  impcdred  are 
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those  of  independent  contractors.  As  re- 
vised §55.15  (d)(1)  and  (f)  read: 

§55.15     Use  of  Federal  funds. 

•  •  •  *  * 

(d)  Federal  funds  granted  under  the 
Act  for  wages  and  benefits  shall  not  be 
used  to  pay — 

(1)  Comp«isati<m  to  any  participant 
at  a  full-time  rate  higher  than  $12,000 
a  year  plus  fringe  benefits  to  the  extent 
they  do  not  exceed  those  normally  pro- 
vided employees  earning  $12,000. 


(f)  Federal  funds  shall  not  be  ex- 
pended for  work  tiiat  would  otherwise 
have  been  performed  at  Federal,  State, 
or  local  expense,  which  \i'ill  not  result 
in  an  increase  over  the  employment 
which  would  otherwise  be  available, 
which  will  result  to  the  di^lacement  of 
currently  employed  workers  (includmg 
partial  displacement  such  as  a  reduction 
in  the  hours  of  nonovertime  work  or 
wages  or  employment  l)eneflts) ,  or  which 
will  Impair  existing  contracts  of  inde- 
pendent contractors  for  services. 

7.  Subpart  B  is  revised  to  read  as  fol- 
lows: 

Subpart  B — Grants  Under  Section  6  of 
the  Emergency  Employment  Act 

§  55.30     Scope  and  purpose. 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
of  Labor  to  implementtog  the  Special 
Emplojmient  Assistance  Program  under 
section  6  of  the  Emergency  Employment 
Act  of  1971  (Public  Law  92-54,  85  Stat. 
148). 

§  55.31      Definitions. 

As  used  in  this  Subpart  B  in  grant  to- 
struments  entered  toto  pursuant  to  this 
subpart : 

(a)  The  definitions  of  "the  Act," 
"civilian  work  force,"  "compensation." 
"health  care,"  "participant,"  "poverty 
level,"  "professional  work,"  "public  serv- 
ice," "rate  of  unemployment,"  "Secre- 
tary," "special  veteran,"  "subagent  or 
subgrantee,"  "supportive  or  manpower 
services,"  "unemployed  person,"  "under- 
employed person,"  and  "veterans  of  the 
Vietnam  Era"  set  forth  to  5  55.1  are 
hereby  incorporated  to  this  subpart. 

(b)  "Eligible  area"  means  any  previ- 
ously recognized  area  which  has  sub- 
stantial imemployment,  and  sufficient 
size  and  scope  to  sustato  a  public  serv- 
ice employment  program. 

(c)  "Eligible  applicant"  means  any 
unit  or  consortium  of  units  of  general 
local  government  or  any  public  agency 
or  institution  which  is  a  subdivision  of 
any  such  unit,  which  is  or  has  withto 
it  an  area  of  substantial  unemployment. 
It  does  not  toclude  a  State  or  any  State 
or  Federal  agency  or  institution. 

(d)  "Employing  agency"  means  any 
eligible  applicant  which  lias  been  desig- 
nated by  a  Program  Agent  or  the  Secre- 
tary to  employ  participants  with  funds 
granted  piuijuant  to  section  6  of  the  Act. 

(e)  "Program  Agent"  means  a  State 
government    or    an    eligible    applicant 
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which  has  been  designated  by  the  Secre- 
tary' for  requesting,  receiving,  and  ad- 
ministering funds  pursuant  to  section  6 
of  the  Act. 

<f)  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  provided  that  the 
government  of  the  District  of  Columbia 
is  deemed  a  local  government  as  well  as  a 
State  government. 

<g>  -Substantial  unemployment" 
means  unemployment  equal  to  or  in  ex- 
cess of  6  percent  of  the  civilian  work 
force  which  has  lasted  for  3  consecutive 
months,  as  determined  by  the  Secretar>'. 

§  .'>S..?la      IiK-orporaliun  of  !<o<-tions  from 
Siilipurl  A. 

Sections  55.10.  55.15,  55.16.  55.17,  55.18. 
55.19,  and  55.20  are  hereby  made  applica- 
ble to  section  6  of  the  Act,  except  that 

5  55.16(c)  shall  not  be  construed  to  make 
administrative  sei-vices  performed  by  the 
State  SIS  Program  Agent  allowable  as 
non-Federal  share.  Contributions  In  cash 
or  In  kind  by  the  State  toward  the  pro- 
gram of  an  eligible  applicant  are 
allowable. 

§  35.32      Applii-alions  for  grants. 

An  application  for  a  grant  for  section 

6  funds  may  be  submitted  by  a  Program 
Agent  acting  through  its  chief  elected 
oflBcer  or  his  designee,  or,  in  the  case  of  a 
combination  of  units,  the  oflBcer  desig- 
nated by  such  combinations  of  units.  The 
application  shall  contain  all  the  Informa- 
tion and  assurances  required  by  S  5  55.3 
and  55.6:  Provided,  That  the  pix>visions 
of  S  55.6«g)  (2)  requiring  maximum 
placement  efforts  by  the  Program  Agent 
In  the  event  the  national  rate  of  unem- 
ployment falls  below  4.5  percent  are 
inapplicable. 

§  3.1.33      .ApporlionnienI     and     allocalion 
of  MH-lion  6  fund.s. 

'  a  I  The  Secretary  will  make  an  initial 
apportionment  of  the  funds  he  deter- 
mines to  be  reasonably  available  under 
section  6  of  the  Act  within  3  months  after 
such  funds  are  appropriated  as  follows: 

<  1 )  Not  less  than  half  the  money  shall 
be  apportioned  among  the  Program 
Agents  with  eligible  areas  so  that  each 
receives  the  percentage  of  the  total 
amount  that  the  proportion  of  the  un- 
employed persons  residing  within  eligible 
areas  In  the  Program  Agent's  jurisdiction 
is  to  the  sum  of  the  number  of  unem- 
ployed persons  residing  in  all  eligible 
areas. 

•  2)  The  remaining  fmids  shall  be  ap- 
portioned among  the  Program  Agents  so 
that  each  receives  the  percentage  of  the 
total  amount  which  the  proportion  of  the 
unemployed  persons  above  6  percent  in 
eligible  areas  of  the  Program  Agent's 
jurisdiction  is  to  the  sum  of  the  number 
of  unemployed  above  6  percent  in  all 
elisrible  areas  in  the  United  States,  and 

<3)  No  funds  shall  be  apportioned  to 
a  Program  Agent  for  the  employment 
of  participants  who  reside  in  an  eligible 
area  which  would  receive  less  than 
$25,000. 
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(b>  Where  the  Program  Agent's  en- 
tire jurisdiction  qualifies  as  an  eligible 
area,  the  Pi'ogram  Agent  shall  allocate 
fimds  to  identifiable  subareas  within  Its 
jurisdiction  in  accordance  with  the 
standards  set  forth  in  paragraph  (a)  of 
this  section. 

(c)  Where  the  Program  Agent's  en- 
tire jurisdiction  does  not  qualify  as  an 
eligible  area,  the  Secretai-y  will  grant 
funds  to  the  Program  Agent  for  speci- 
fied eligible  areas  witliin  its  jurisdiction 
in  amounts  determined  in  accordance 
with  the  procedures  set  forth  In  para- 
graph (a  >  of  this  section. 

<di  Program  Agents  shall  allocate 
fimds  equitably  among  city  and  coimty 
governments  within  whose  jurisdictions 
eligible  areas  are  located.  Including  pub- 
lic agencies  which  are  independent  of 
supervision  by  such  govei-nments,  taking 
into  consideration  the  total  governmen- 
tal employment  of  each  such  govern- 
mental unit,  public  service  needs,  and 
such  other  factors  as  the  Program  Agent 
may  deem  significant  In  determining  an 
equitable  distribution  of  fimds. 

§  55.34      Employing  agencies. 

<a)  Only  an  eligible  t«)plicant  may  be- 
come an  employing  agency. 

(b)  Activities  and  services  for  which 
financial  assistance  is  granted  under  sec- 
tion 6  of  the  Act  must  be  administered  by 
or  under  the  supervision  of  a  Program 
Agent. 

fc»  Program  Agents  may  make  sub- 
grants  to  any  eligible  applicant  as  defined 
in  §  55.31(b)  for  use  in  employing  par- 
ticipants: Provided,  however,  the  Pro- 
gram Agent  remains  responsible  as  pro- 
vided in  §  55.5  for  assuring  compliance 
by  such  employing  agency  with  the  Act, 
the  regulations,  and  the  grant  condi- 
tions. If  the  Program  Agent  is  a  State, 
any  eligible  applicant  receiving  directly 
through  it  shall  also  be  responsible  to 
the  Secretary  for  compliance  with  the 
Act.  the  regulations  and  the  grant  con- 
ditions and  for  any  funds  improperly 
expended. 

<d>  Program  Agents  and  employing 
agencies  may  use  funds  allotted  to  them 
for  contracts  to  purchase  administrative 
services  with  public  or  private  organiza- 
tions: Provided,  Tliat  any  such  contract 
with  a  private  organization  may  not  be 
for  employment  of  participants:  And 
provided  further,  That  any  such  contract 
in  excess  of  $10,000  shall  be  effective  only 
if  approved  by  the  Secretary. 

<e)  Participants  may  perform  work  for 
a  Federal  agency  only  if  (1)  the  employ- 
ing agency  deems  it  in  the  best  interest 
of  its  constituency  to  detail  them  for 
such  work  and  (2)  the  host  agency  has 
authority  to  accept  voluntary  services  or 
other  legal  authority  to  accept  such  work. 

§  53.35     Srleclion  of  parlicipanls. 

(a)  Paragraphs  (a)  through  (e)  in- 
clusive and  paragraph  (g)  of  S  55.7  are 
applicaWe  to  grants  made  pursuant  to 
section  6  of  the  Act. 

(b)  Participants  shall  be  selected  from 
among  the  residents  of  eligible  areas 
within  a  city  or  coimty  to  which  the 


funds  have  been  allocated  in  accordance 
with  §  55.33.  Wherever  possible,  employ- 
ment opportunities  shall  be  selected  at 
job  sites  within  the  geographical  bound- 
aries of  the  area  to  be  assisted,  and  the 
public  services  resulting  from  the  pub- 
lic employment  created  shall  be  provided 
to  residents  of  such  area.  If  jobs  are 
established  outside  the  area,  they  must 
be  within  reasonable  commuting  distance 

§  .55.36      .\*-|ion  upon  application.-'. 

(a I  An  application  for  a  grant  pursu- 
ant to  section  6  of  the  Act  will  be  ap- 
proved if  ( 1)  the  Program  Agent  or,  when 
the  Program  Agent  is  the  State,  the 
eligible  applicants  receiving  grant  funds 
directly  through  it,  have  the  legal 
capacity  to  operate  the  program  pro- 
posed, <2)  the  application  meets  the  re- 
quirements of  the  statute  and  of  the  regu- 
lations in  this  subpart,  and  (3)  the 
Secretary  finds  in  his  discretion  that  the 
amount  requested  and  the  plan  for  its  al- 
location within  the  area  will  best  serve  to 
reduce  unemployment  in  areas  of  sub- 
stantial unemployment. 

<b)  The  Program  Agent  will  be  noti- 
fied of  action  taken  on  an  application: 
if  approved  the  grant  will  be  completed 
as  provided  in  §  55.11(b).  If  the  applica- 
tion is  denied,  a  notice  of  denial  will  be 
sent  to  the  Program  Agent,  accompanied 
by  a  brief  statement  of  the  reason  for 
denial. 

(c)  In  the  event  an  acceptable  appli- 
cation is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  is  denied,  or  a 
grant  is  terminated  in  whole  or  in  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  funds  released  by 
such  failure  to  file,  denial  of  termina- 
tion, to  be  used  by  one  or  more  alterna- 
tive eligible  applicants  in  furtherance  of 
the  purposes  of  section  6  of  the  Act. 

§  55.37      Adjustments   in   payments :    lor- 
niinalion  of  grants. 

>a)  If  any  funds  are  expended  by  a 
Program  Agent,  or  an  eligible  applicant 
receiving  through  the  State  as  Program 
Agent,  in  violation  of  the  Act.  the  regu- 
lations, or  grant  conditions,  the  Secre- 
tary may  make  necessary  or  appropriate 
adjustments  in  payments  to  the  Program 
Agent  or  may  terminate  the  grant.  If  the 
violation  is  by  an  eligible  applicant  re- 
ceiving grant  funds  directly  from  the 
State  acting  as  Program  Agent,  the  Sec- 
retary may  seek  recourse  against  such 
eligible  applicant. 

<b)  The  methods,  provisions  and  pro- 
cedures for  adjustments  in  payments  or 
termination  of  grants  which  are  set  forth 
In  §3  55.25  and  55.26  shall  apply  with 
respect  to  gi-ants  made  pursuant  to  sec- 
tion 6  of  the  Act. 

§  55.38      ManpoMrr  and  supportive  scrv- 

It-TS. 

Federal  funds  made  available  under 
section  6  of  the  Act  may  not  be  expended 
for  manpower,  supportive  services  or 
health  care. 

8.  Subpart  C  Is  revised  to  read  as 
follows : 
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Subpart  C — Grants  to  Indian  Tribes 
on  Federal  or  State  Reservations 

§  55.40      Purpose  and  scope. 

This  subpart  contains  the  policies, 
rules,  and  regulations  to  the  Department 
of  Labor  with  respect  to  grants  to  Indian 
tribes  on  Federal  and  State  reservations 
imder  the  Emergency  Employment  Act 
of  1971  (Public  Law  92-54,  85  Stat.  146). 

§  55.41      Definitions. 

As  used  in  this  Subpart  C  and  in  grant 
instruments  entered  into  pursuant  to  this 
subpart. 

(a)  The  definitions  of  "the  Act", 
"compensation",  "eligible  applicant", 
"professional  work",  "public  service", 
"Secretary",  "special  veteran",  "subagent 
or  subgrsmtee",  "supportive  or  manpower 
services",  "State",  "unemployed  person", 
"underemployed  person"  and  "veteran 
of  Vietnam  Era"  set  forth  in  §  55.1  are 
hereby  incorporated  in  this  subpart. 

(b)  "Eligible  applicant"  means  any 
unit  of  Federal,  State,  or  general  local 
government,  or  any  public  agency  or  in- 
stitution which  is  a  subdivision  or  con- 
sortium of  Federal,  State,  or  general  local 
government,  or  the  governing  body  of 
an  Indian  tribe  on  a  Federal  or  State 
reservation.  For  purposes  of  this  defini- 
tion, a  public  agency  or  institution  is 
deemed  to  be  a  subdivision  of  State  or 
local  government  even  if  it  is  not  di- 
rectly responsible  to  such  unit  of  govern- 
ment. 

(c)  "Eligible  reservation"  means  the 
governing  body  of  the  Indian  tribe  or 
tribes  on  a  Federal  or  State  reservation. 
For  purposes  of  this  subpart  an  eligible 
reservation  is  deemed  an  eligible  appli- 
cant. 

(d)  "Indian  tride  on  a  Federal  reserva- 
tion" means  a  tribe  located  on  land  set 
aside  for  Indians  and  for  which  the 
United  States  is  a  trustee. 

(e)  "Indian  tribe  on  a  State  reserva- 
tion" means  a  tribe  located  on  a  reser- 
vation recognized  by  the  State  in  which 
it  is  located. 

(f )  "Program  Agent"  means  an  inter- 
tribal coimcil,  an  organization  of  Indians, 
or  an  eligible  applicant  which  has  been 
designated  by  the  Secretary  for  request- 
ing, receiving  and  administering  funds 
intended  for  use  in  the  employment  of 
Indians  residing  on  Federal  and  State 
reservations. 

§  55.42      Incorporation  of  sections  from 
otlier  subparts. 

Sections  55.10,  except  for  paragraph 
(a)(1),  §5  55.17,  55.18.  and  55.19  are 
hereby  incorporated  in  this  Subpart  C. 

§  55.43      Applications  for  grants. 

(a)  An  application  for  a  grant  for 
funds  may  be  submitted  by  a  Program 
Agent  acting  through  its  highest  author- 
ized official.  The  application  shall  con- 
tain all  the  Information  and  assurances 
required  by  §5  55.3  and  55.6. 

(b)  The  Program  Agent  shall  assure 
all  affected  eligible  reservations  an  op- 
portunlty  for  participation  In  all  activ- 
ities and  decisions  rdated  to  the  admin- 
istration of  the  program. 


RULES  AND  REGULATIONS 

§  55.45     Employing  agencies. 

(a)  Either  an  eligible  reservation  or  an 
eligible  t^jplicant  which  has  been  desig- 
nated by  an  eligible  reservation  may  be 
an  employing  agency. 

(b)  Grant  expenditures  pursuant  to 
this  subpart  must  be  administered  by  or 
under  the  supervision  of  a  Program 
Agent. 

(c)  If  the  Program  Agent  is  not  an 
eligible  applicant,  both  the  Program 
Agent  and  any  eligible  applicant  receiv- 
ing funds  directly  from  the  Program 
Agent  shall  be  responsible  to  the  Secre- 
tary for  compliance  with  the  Act,  the 
regulations,  and  the  grant  conditions, 
and  for  any  funds  improperly  expended. 

(d)  Program  Agents  may  use  their 
funds  to  purchase  administrative  and 
supportive  services  from  public  or  private 
organizations:  Provided,  That  Program 
Agents  may  not  contract  with  private 
organizations  for  the  emplojTnent  of 
participants:  And  provided  further.  That 
any  contract  with  a  private  organization 
in  excess  of  $10,000  shall  be  effective  only 
if  approved  by  the  Secretary. 

(b)  Grant  applications  must  be  accom- 
panied by  a  statement  that  a  copy  of  the 
application,  including  the  proposed  dis- 
tribution of  funds,  has  been  furnished  to 
the  Governor,  and  that  a  summary  of  the 
application  has  been  published  in  two 
newspapers  of  general  circulation  in  the 
area  for  the  benefit  of  units  of  general 
local  government  which  may  be  inter- 
ested. Notice  to  the  Governor  may  be 
given  in  accordance  with  the  procedures 
established  under  the  Intergovernmental 
Cooperation  Act  of  1968.  The  published 
notice  shall  specify  where  the  applica- 
tion may  be  examined  in  full,  and  invite 
comment  to  the  Program  Agent  and/or 
the  Secretary.  Both  individual  and  pub- 
lished notice  shall  state  that  considera- 
tion will  be  given  only  to  comments  re- 
ceived within  the  time  periods  specified 
in§  55.10(c). 

§  55.44     Distribution  and  use  of  funds. 

(a)  The  Secretary  will  allocate  the 
funds  to  Program  Agents  for  distribution 
to  designated  eligible  reservations  in  pro- 
I)ortion  to  the  best  estimate  available  of 
the  comparative  unemployment  on  each 
such  reservation. 

§  55.46      Selection  of  participants. 

(a)  Paragraphs  (a),  (b),  (c),  (e),  and 
(g)  of  §  55.7  are  applicable  to  grants 
pursuant  to  this  subpart. 

(b)  Participants  shall  be  selected  from 
persons  living  on  or  near  the  eligible  res- 
ervation to  which  funds  have  been  al- 
lotted. Wherever  possible,  employment 
opportunities  shall  be  provided  at  job- 
sites  within  the  geographical  boundaries 
of  the  reservation,  and  the  public  services 
resulting  from  the  public  employment 
thereby  created  shall  be  provided  to  resi- 
dents of  the  reservation.  If  jobs  are  es- 
tablished outside  the  areas  they  must 
be  within  reasonable  commuting  dis- 
tance. 

§  55.47     Action  on  applications. 

(a)  An  application  for  a  grant  for  an 
Indian  tribe  under  this  subpart  will  be 
approved  If  (1)  the  Program  Agent,  or 
when  the  Program  Agent  is  not  an  ellgl- 
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ble  applicant,  the  eligible  applicant  re- 
ceiving funds  directly  through  it,  has 
the  legal  capacity  to  operate  the  program 
proposed,  (2)  the  application  meets  the 
requirements  of  the  statute  and  of  the 
regulations  in  this  subpart,  and  (3)  the 
Secretary  finds  In  his  discretion  that  the 
amount  requested  and  the  plan  for  al- 
location will  best  serve  to  reduce  unem- 
ployment on  the  eligible  resen-ation  or 
reservations. 

(b)  The  Program  Agent  will  be  noti- 
fied of  action  taken  on  an  application 
In  accordance  with  §  55.11(b).  If  ap- 
proved, the  grant  will  be  completed  as 
provided  in  said  §  55.11ib) ;  if  the  appli- 
cation is  denied,  a  notice  of  denial  will 
be  sent  to  the  Program  Agent,  accom- 
panied by  a  brief  statement  of  the  rea- 
son for  denial. 

(c)  In  the  event  an  acceptable  applica- 
tion is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  is  denied, 
or  a  grant  is  terminated  in  whole  or 
in  part  during  a  fiscal  year,  the  Secre- 
tary may  make  provision  for  the  funds 
released  by  such  failure  to  file,  denial  or 
termination,  to  be  used  t^  one  or  more 
alternative  eligible  applicants. 

§  55.48      Adjustments   in   payment^:    ter- 
mination of  grants. 

<a)  If  any  funds  are  expended  by  a 
Program  Agent,  or  an  eligible  appli- 
cant receiving  funds  directly  through  a 
Program  Agent  which  Is  not  an  eligible 
applicant,  in,  violation  of  the  Act.  the 
regulations,  or  grant  conditions,  the 
Secretary  may  make  necessary  or  ap- 
propriate adjustments  in  payments  to 
the  Program  Agent  or  may  terminate  the 
grant  in  whole  or  in  part.  If  the  viola- 
tion Is  by  an  eligible  applicant  receiving 
grant  funds  from  a  Program  Agent  which 
is  not  an  eligible  applicant,  the  Secretarj- 
may  seek  recourse  against  such  eligible 
applicant. 

(b)  The  methods,  provisions,  and  pro- 
cedures for  adjustmwits  in  payments  or 
termination  of  grants  which  are  set  forth 
in  §§  55.25  and  55.26  shall  apply  with 
respect  to  grants  pursuant  to  this 
subpart. 

§  55.49      Funding. 

(a,)  Paragraphs  (d),  (e>,  and  ifi  of 
5  55.15  are  incorporated  herein. 

<b)  Federal  funds  will  be  granted  on 
the  basis  of  program  applications,  and 
(Mily  for  purposes  (1)  permitted  under 
the  provisions  of  Subpart  1-15.7  of  Title 
41  of  the  Code  of  Federal  Regulations, 
entitled  "Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ment," and  (2)  not  barred  under  the 
remtuning  provisiwis  of  this  part. 

(c)  Not  less  than  85  percent  of  the 
funds  granted  to  a  Program  Agent,  or 
the  percent  specified  by  the  Secretary, 
shall  be  used  for  compensation  and 
benefits  to  participants. 

(d)  It  is  hereby  determined  that  the 
requirement  for  non-Federal  share  would 
cause  a  serious  hardship  for  eligible 
reservations  and  therefore  that  require- 
ment is  waived  with  respect  to  grants 
under  this  subpart. 

9.  Subpart  D  Is  revised  to  read  as 
follows: 
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Subpart  D — Grants  Under  the 
Secretary's  Discretionary  Authority 

§  55.50     Purpose  and  scope. 

This  subpart  ocxitains  the  policies, 
rules,  and  regulations  of  the  Department 
of  Labor  with  respect  to  grants,  except 
grants  to  Indian  tribes  which  are  cov- 
ered by  Subpart  C  of  this  part,  pursuant 
to  the  Secretary's  discreticmary  author- 
ity under  the  Emergency  Employment 
Act  of  1971  (Public  Law  92-54,  85  Stat. 
146). 

§  55.51      Incorporation  of  seclions  from 
Subpart  A. 

Sections  55.1,   55.3,   55.5,   55.10.   55.16, 
55.17,  55.18,  55.19.  55.20.  55.25,  and  55.26 
are  hereby  incorporated  in  this  Subpart 
D. 
§  55.52      Distribution  and  use  of  funds. 

(a)  The  Secretary  will  designate  the 
areas  in  which  the  discretionary  funds 
shall  be  expended.  These  areas  will  not 
necessarily  be  identical  with  the  respec- 
tive jurisdictions  of  Program  Agents 
imder  other  subparts.  Only  eligible  ap- 
plicants serving  such  designated  areas 
may  receive  funds. 

tb)  Funds  granted  for  demonstration 
programs  shall  be  allocated  equitably  by 
Program  Agents,  among  the  coimty  and 
city  levels  of  govemmoit,  including  pub- 
lic agencies  which  are  independent  of 
supervision  by  such  level  of  government, 
in  the  designated  areas  covered  in  its 
application,  subject  to  any  directions  of 
the  Secretary. 

(1)  When  selecting  employing  agen- 
cies. Program  Agents  shall  give  due  con- 
sideration to  the  ability  of  each  employ- 
ing agency  to  employ  particiimnts  be- 
longing to  the  population  segments  spec- 
ified by  the  Secretary  in  jobs  meeting 
the  Secretary's  criteria,  if  any,  and  as 
appropriate,  to  the  size  and  severity  of 
imemployment  in  the  particular  area, 
and  the  number  of  public  service  jobs  at 
each  level  of  government. 

(2)  Where  appropriate.  Federal  and 
State  agencies  may  be  made  employing 
agencies.  When  a  Federal  or  State  agency 
is  the  employing  agwicy,  the  jobs  it 
creates  must  be  located  in  the  jurisdic- 
tion of  the  Program  Agent  from  which  it 
receives  funds. 


RULES  AND  REGULATIONS 

§  55.53     Assurances. 

(a)  Section  55.6,  except  for  paragraph 
(d) ,  is  hereby  incorporated  in  this  Sub- 
part D. 

(b)  The  grant  application  shall  in- 
clude a  commitment  by  the  Program 
Agent  that  it  and  the  emprtoying  agencies 
responsible  to  it  will  utilize  half  the 
vacancies  occurring  in  suitable  occupa- 
tions in  their  permsment  work  force,  not 
financed  from  funds  granted  pursuant  to 
the  Act,  for  the  purpose  of  providing 
participants  permanent  employment, 
except  where  this  is  prohibited  by  hiring 
practices  required  by  law,  regulation,  or 
collective  bargaining  agreement  and  the 
Program  Agent  or  employing  agency  has 
submitted  a  statement  explaining  the 
prohibition.  Failure  to  abide  by  this 
commitment  may  lead  to  the  withholding 
or  denial  of  grant  funds. 

§  55.54      Selection  of  participants. 

(a)  Paragraphs  (a)  through  (c)  suid 
(g)  of  §  55.7  are  incorporated  herein. 

(b)  Paragraph  (f)  of  §  55.7  is  incor- 
porated herein  except  as  to  participants 
in  high  impact  demonstration  programs 
in  a  Standard  Metropolitan  Statistical 
Area  who  may  live  anywhere  In  such 

(c)  Whenever,  in  order  to  facilitate  a 
demonstration  program,  the  Secretary 
decides  to  expend  discretionary  funds  for 
the  employment  of  specified  categories 
of  welfare  recipients,  or  for  any  other 
limited  category  of  participants.  Pro- 
gram Agents  and  employing  agencies 
shall  select  participants  from  the  speci- 
fied category  in  accordance  with  the  Sec- 
retary's instructions,  giving  due  regard 
to  the  requirements  of  §  55.7(c)  (incor- 
porated herein  by  paragraph  (a)  of  this 
section)  with  regard  to  selection  of  mem- 
bers of  all  significant  segments. 

§  55.55      .Action  upon  application. 

(a)  An  application  for  a  grant  from 
funds  made  available  under  section  9(a) 
(2)  of  the  Act  will  be  approved  if  (1)  the 
Program  Agent  has  the  legal  capacity 
to  operate  the  program  proposed,  (2)  the 
application  meets  the  requirements  of 
the  statute  and  of  the  regulations  in  this 


subpart,  and  (3)  the  Secretary  has  deter- 
mined that  the  project  is  appropriate  in 
accordance  with  section  9(a)  (2)  of  the 
Act. 

(b)  The  Program  Agent  will  be  noti- 
fied of  action  taken  on  an  application. 
If  approved  the  grant  will  be  completed 
as  provided  in  §  55.11(b):  if  the  appli- 
cation is  denied,  a  notice  of  denial  will 
be  sent  to  the  Program  Agent,  accom- 
panied by  a  brief  statement  of  the  reason 
for  denial. 

(c)  In  the  event  an  acceptable  appli- 
cation is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  is  denied,  or 
a  grant  is  terminated  in  whole  or  In  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  fimds  released 
by  such  failure  to  file,  denial  or  termina- 
tion, to  be  used  by  one  or  more  alterna- 
tive eligible  applicants  in  furtherance  of 
the  purposes  of  this  subpart. 

§  55.56      Use  of  Federal  funds. 

(a)  Paragraphs  (a),  (b).  (d),  (e),  and 
(f )  of  §  55.15  are  hereby  incorporated  in 
this  subpart. 

(b)  Not  less  than  85  percent  of  the 
f  imds  granted  to  a  Program  Agent,  or  the 
percent  specified  by  the  Secretary,  shall 
be  used  for  compensation  and  benefits  to 
participants. 

§  55.57     Maximum  compensation. 

Where  the  Secretary  sets  a  maximum 
on  the  compensation  payable  for  a  per- 
centage of  the  jobs  in  a  demonstration 
project,  at  least  that  percentage  of  jobs 
sh£dl  pay  no  more  than  the  specified 
maximum. 

§  55.58     Waiver  of  requirements  by  Sec- 
retary. 

The  Secretary  may  waive  any  require- 
ment under  this  subpart  that  is  not  spe- 
cifically required  by  the  Act  If  he  finds 
it  might  impede  the  conduct  of  any  dem- 
onstration program. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  September  1972. 

Malcolm  R.  Lovell,  Jr., 
Assistant  Secretary  for  Manpower. 

IFR  Doc.72-16979  PUed  10-5-72; 8: 52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1032,  1050,  1062,  1064, 
1065  1 

[Docket  No.  AO-313-A23  etc.] 

MILK  IN  SOUTHERN  ILLINOIS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


7  CFR 

Part 


Marketing  arra 


Docket  No. 


1032  Southcri;  Illinois AO-313-A23. 

1080  Central  Illinois AO-S55-A12. 

1062  St.  Louis-ozarks. AO-10-A45. 

1064  Greater  Kansius  City....  AO-23-A44. 

1065  Nebraska-Western  Iowa.  AO-«6-A28. 


Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn- 
West,  Interstate  270  at  St.  Charles  Rock 
Road,  Bridgeton,  MO  63044  (near  the 
St.  Louis  Municipal  Airport),  beginning 
at  10  a.m.,  local  time,  on  October  18, 
1972,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procediu-e  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  marketing  areas  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Cham(>aign  County  Milk  Produc- 
ers Association.  Mid- America  Dairymen, 
Inc.,  Mid-West  Dairymen's  Company, 
Mississippi  Valley  Milk  Producers  As- 
sociation, Prairie  Farms  Dairy,  Inc.,  and 
Wisconsin  Dairies  Cooperative: 

Proposal  No.  1.  Make  such  changes  and 
additions  to  the  Southern  Illinois  Order 
32  as  are  necessary  to  establish  an  ad- 
vertising, research,  education  and  pro- 
motion program  for  milk  and  milk  prod- 
ucts in  accordance  with  Public  Law  91- 
670,  including  the  following: 

A.  In  8  1032.62,  revise  paragraiA  (b) 
(5)  as  follows: 


§  1032.62  Obligations  of  handler  oper- 
ating a  partially  rrgulaird  distribut- 
ing plant. 

•  •  •  •  • 
(b)   *  *   • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents,  or  the  Class 
II  price,  whichever  is  higher;  and  add 
for  the  quantity  of  reconstituted  skim 
milk  specified  In  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

B.  In  5  1032.71,  add  a  new  paragraph 
(c-1)  as  follows: 

§  1032.71  Compulation  of  the  uniform 
price. 

•  •  •  •  * 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  » 

C.  In  §  1032.84,  revise  paragraph  <  b  • 
(2)  as  follows: 

§  1032.84  Payments  to  the  proJurer- 
settlement  fund. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at  the 
Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1032.70<f » . 

D.  Immediately  following  ?  1032.89, 
add  a  new  centerhead  and  new  s§  1032- 
100  through  1032.112  as  follows; 

ADVERTISmC    AND    PROMOTION    PROGRAM 
§  1032.100      .4gen.v. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  §  1032.- 
111(b) (1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising),  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consimiption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reaswi- 
able  expenses  incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§  1032.101      Compo^ition  of  the  .4genry. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
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provided  for  under  §  1032.103<bt  uith  1 
percent  or  more  of  the  total  participating 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  Is  authorized  one  Agency  repre- 
sentative plus  one  additional  Agency  re- 
presentative for  each  additional  full  15 
percent  of  the  participating  member  pro- 
ducers it  represents.  Cooperative  associa- 
tions with  less  than  1  percent  of  the  to- 
tal participating  producers  that  have 
elected  not  to  combine  pursuant  to 
§  1032.103(b),  and  participating  produc- 
ers who  are  not  members  of  cooperatives 
are  authorized  to  select  from  such  group, 
in  total,  one  Agency  representative  for 
the  first  full  1  percent  plus  one  additional 
Agency  representative  for  each  addi- 
tional full  15  percent  that  such  producers 
constitute  of  the  total  participating  pro- 
ducers. For  the  purpose  of  the  Agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producei-s. 

§  1032.102      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtU  a  re- 
placement Is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 

§  10.32.103      .Seleriaon    of    Agenrv    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  ta». 
(b),  and  (c)  of  Uils  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cot^Jerative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
1  percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative's! 
to  the  Agency  under  the  rules  of 
5  1032.101  and  paragraph  <  a )  of  this 
section. 

<c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  rassociationis* 
having  less  than  the  reqiured  1  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  programs  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  <b) 
of  this  section,  shall  be  supenised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
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thereafter,  the  market  administrator 
shall  give  notice  to  participating  producer 
members  of  such  cooperatives  and  par- 
ticipating nonmember  producers  of  their 
opportunity  to  nominate  one  or  more 
Agency  representatives,  as  the  case  may 
be.  and  also  shall  specify  the  number  of 
representatives  to  be  selected. 

1 2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontinues  pro- 
ducer status  or  is  otherwise  imable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 
§  10.32.104      Agency  opcraline  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those 
present  and  voting,  unless  the  Agency 
determines  that  more  than  a  simple 
majority  shall  be  required. 

§  1032.105     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1032.100: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c>  Recommend  amendments  to  the 
Secretary;  and 

(d>  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified in  §§  1032.100  and  1032.107. 


§  I0.'J2.106      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a>  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  suid  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1032.100  and  1032.107; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam- 
ination by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 
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(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 
cy: and 

( h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1032.107      .\dverti!*ing,    rc.M-iircli,    edu- 
ruliiMi,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

( a )  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c>  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part. 

§  10.32.108      Limitation    of    rxpendilureN 
by  llu"  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1032.111(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity 
or  for  the  purpose  of  influencing  gov- 
ernmental policy  or  action,  except  in 
recommending  to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 


§1032.109      PerM>nalliabi!ily. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminsd  in 
nature. 

§  1032.110     Procedure     for     requesting 
refunds. 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder 
paragraphs  (a)  throxigh  (c)  of  this 
section. 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March.  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
1st  day  of  January,  April,  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b> 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1032.1 1 1      Duties  of  the  mari.et  ndmin- 
ivlrator. 

Except  as  specified  in  §  1032,106  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  of  the 
Agency  pursuant  to  §  1032.103(c) : 

(b»  Set  aside  the  amounts  subtracted 
under  §  1032.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: { 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragt-aph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  !  1032.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  reftmd  to  each  producer 


who  has  made  application  for  such  re- 
ftmd  pursuant  to  §103 2. 110.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1032.71(c-l)  for  such 
calendar  quarter,  less  the  amoimt  of  any 
reftmd  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions  of 
the  advertising  and  promotion  program 
(5§  1032.100  through  1032.112). 

(d)  Audit  the  Agency's  records  of 
receipts  and  disbursements. 

§  1032.112     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
S  1032.83. 

Proposal  No.  2.  Amend  the  Central  Il- 
linois, St.  Louls-Ozarks,  Greater  Kansas 
City  and  Nebraska-Western  Iowa  orders 
to  provide  for  an  advertising,  research, 
education,  and  promotion  program  for 
milk  and  milk  products  in  the  same  man- 
ner as  set  forth  In  Proposal  1  for  the 
Southern  Illinois  order  but  including  a 
procedure  for  the  application  '  of  the 
"program"  deductions  to  the  uniform 
prices  for  base  and  excess  milk  In  the 
case  of  the  Greater  Kansas  City  order. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service : 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
orders,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 3. 1972. 

I  John  C.  Blum, 

'  Deputy  Administrator, 
Regulatory  Programs. 
IFRDoc.72-17167  Piled  10-5-72;8:52  ami 
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Agricultural  Stabilization  and 
Conservation   Service 

I  7  CFR  Part  730  1 

RICE 

Determinations  To  Be  Made  Regard- 
ing Marketing  Quotas,  National, 
Stote,  and  County  Acreage  Allot- 
ments, County  Normal  Yields;  Ref- 
erendum on  Marketing  Quotas  for 
1973  Crop 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1301.  1352.  1353,  1354),  the  Secre- 
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tary  of  Agriculture  is  preparing  to  deter- 
mine whether  marketing  quotas  are  re- 
quired to  be  proclaimed  for  the  1973  crop 
of  rice;  to  determine  and  proclaim  the 
national  acreage  allotment  for  the  1973 
crop  of  rice;  to  apportion  among  States 
and  coimties  the  national  acreage  allot- 
ment for  the  1973  crop  of  rice;  to  estab- 
lish coimty  normal  yields  for  the  1973 
crop  of  rice;  and  to  establish  a  period  for 
conducting  a  referendum  on  marketing 
quotas  in  the  event  quotas  are  pro- 
claimed for  the  1973  crop  of  rice. 

Section  354  of  the  act  provides  that 
whenever  in  the  calendar  year  1972  the 
Secretary  determines  that  the  total  sup- 
ply of  rice  for  the  1972-73  marketing 
year  will  exceed  the  normal  supply  for 
such  marketing  year,  the  Secretary  shall, 
not  later  than  December  31,  1972,  pro- 
claim such  fstct  and  marketing  quotas 
shall  be  in  effect  for  the  crop  of  rice  pro- 
duced in  1973.  Within  30  days  after  the 
issuance  of  such  proclamation,  the  Sec- 
retary shall  conduct  a  referendum  by 
secret  ballot  of  fanners  engaged  in  the 
production  of  the  immediately  preceding 
crop  of  rice  to  determine  whether  farm- 
ers are  in  favor  of  or  opposed  to  such 
quotas. 

Section  352  of  the  act.  as  amended, 
provides  that  the  national  acreage  allot- 
ment of  rice  for  1973  shall  be  that  acre- 
age which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average 
yield  of  rice  for  the  5  calendar  years 
1968  through  1972,  produce  an  amount 
of  rice  adequate,  together  with  the  esti- 
mated cari-yover  from  the  1972-73  mar- 
keting year,  to  make  available  a  supply 
for  the  1973-74  marketing  year  not  less 
than  the  normal  supply.  The  Secretary 
is  required  under  this  section  of  the  act 
to  proclaim  such  national  acreage  allot- 
ment not  later  than  December  31,  1972. 

Section  353(c)(6)  of  the  act,  as 
amended,  provides  that  the  national 
acreage  allotment  of  rice  for  1973  shall 
be  not  less  than  the  national  acreage 
allotment  for  1956,  including  the  13,512 
acres  apportioned  to  States  pursuant  to 
paragraph  (5)  of  section  353(c)  of  the 
act.  Under  this  provision,  the  national 
acreage  allotment  of  rice  for  1973  will  be 
not  less  than  1,652,596  acres. 

As  defined  in  section  301  of  the  act. 
for  purposes  of  these  determinations, 
"total  supply"  for  any  marketing  year  is 
the  carryover  of  rice  for  such  marketing 
year,  plus  the  estimated  production  of 
rice  in  the  United  States  during  the 
calendar  year  in  which  such  marketing 
year  begins  and  the  estimated  imports 
of  rice  into  the  United  States  during  such 
marketing  year;  "normal  supply"  for 
any  marketing  year  is  the  estimated  do- 
mestic consumption  of  rice  for  the  mar- 
keting year  ending  immediately  prior  to 
the  marketing  year  for  which  normal 
supply  is  being  determined,  plus  the 
estimated  exports  of  rice  for  the  market- 
ing year  for  which  normal  supply  is  being 
determined,  plus  10  percent  of  such  con- 
sumption and  exports,  with  adjustments 
for  current  trends  in  consumption  and 
for  unusual  conditions  as  deemed  neces- 
sary; and  "marketing  year"  for  rice  Is 
the  period  August  1-July  31. 
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Section  353  (a)  and  (c)  (6)  of  the  act 
requires  that  the  national  acreage  allot- 
ment of  rice  for  the  1973  crop,  less  a 
reserve  of  not  to  exceed  1  percent  thereof 
for  apportionment  to  farms  receiving  in- 
adequate allotments  because  of  insuf- 
ficient State  or  coimty  allotments  or  be- 
cause rice  was  not  plcmted  on  the  farm 
during  all  the  years  of  the  base  period, 
be  apportioned  among  the  several  States 
in  which  rice  is  produced  in  the  same 
proportion  that  they  shared  in  the  total 
acreage  allotted  to  States  in  1956  (State 
acreage  allotments,  plus  the  additional 
acreage  allocated  to  States  tmder  sec- 
tion 353(c)(5)  of  the  act  as  amended). 

The  State  acreage  allotment  of  rice 
for  the  1973  crop  would  be  apportioned 
to  producers  in  "producer  States"  and 
to  fsirmers  In  "farm  States"  in  accord- 
ance with  the  Regulations  for  Determi- 
nation of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice  ( J§  730.61 
to  730.87.  33  PJl.  14520,  17764;  34  FR. 
3733,  5629;  35  F.R.  5995,  11454;  36  F.R. 
1465,  3253,  11849). 

Section  301(b)  (13)  (D)  of  the  act  pro- 
vides that  the  "normal  yield"  of  rice 
for  1973  for  any  county  shall  be  the 
average  jrield  per  acre  of  rice  for  the 
county  during  the  5  calendar  years  1968 
through  1972  adjusted  for  abnormal 
weather  conditions  said  trends  in  yields. 
Provision  is  made  therein  that  if  for  any 
such  year  year  are  not  available,  or  there 
Is  no  actual  yield,  an  appraised  yield  for 
such  year  data  are  not  available,  or  there 
with  regulations  of  the  Secretary,  taking 
into  consideration  the  yields  obtained  in 
surrounding  counties  during  such  year 
and  the  yield  in  years  for  which  data 
are  available,  shall  be  used  as  the  actual 
yield  for  such  year. 

Section  301(b)  (13)  (P)  of  the  act  pro- 
vides that  if  on  accotmt  of  drought,  flood, 
insect  pests,  plant  disease,  or  other  un- 
controllable natural  cause,  the  yield  for 
any  county  for  any  year  during  the  years 
1968  through  1972  is  less  than  75  percent 
of  the  average.  75  percent  of  such  aver- 
age shall  be  substituted  therefor  in  cal- 
culating the  normal  yirtd  per  acre;  and 
if  on  account  of  abnormally  favorable 
weather  conditions,  the  yield  for  any 
county  for  any  year  during  the  years 
1968  through  1972  Is  in  excess  of  125  per- 
cent of  the  average,  125  percent  of  such 
average  shall  be  substituted  therefor  in 
calculating  the  normal  yield  per  acre. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market- 
ing quotas  and  national,  State,  and 
county  acreage  allotments,  and  county 
normal  j-irtds  for  the  1973  crop  of  rice, 
including  national.  State,  and  county  re- 
serves, and  armoimcing  the  period  of  the 
referendum,  if  marketing  quotas  are  re- 
quired, consideration  will  be  given  to 
data,  views,  and  recommendations  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Wrector,  Oilseeds  and  Spe- 
cial Crops  Division.  Agricultural  Stabili- 
zation and  Conservation  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  written  sirismisslons  must 
be  postmarked  not  later  than  30  days 
after  the  date  of  publication  ot  this  no- 
tice in  ttie  RKDEitAL  Reohtbh  to  be  sure 
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of  considerati(Mi.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  places  and  in  a  manner 
cwivenient  to  the  public  business  (7  CFR 
1.27(b)). 

Signed  at  Washingrton,  D.C.,  on  Octo- 
ber 2, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  Doc.72-17168  Piled  10-5-72:8:52  am) 


Commodity  Credit  Corporation 

[  7  CFR  Part  1421  1 

SOYBEAN 

1973  Crop  Loan  and  Purchase  Pro- 
gram; 1972  Crop  and  Reseal  Loan 
Program 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  the  authority 
of  sections  301,  303  and  401  of  the  Agri- 
cultural Act  of  1949,  as  amended  (63 
Stat.  1051.  as  amended:  7  U.S.C.  1447, 
1449,  and  1421),  and  sections  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat.  1070, 
as  amended;  15  U.S.C.  714b  and  714c), 
is  considering  a  loan  and  purchase  pro- 
gram for  the  1973  crop  of  soybeans.  Such 
consideration  includes  determinations 
relative  to  (a>  the  national  average  loan 
and  purchase  rate  for  the  1973  crop  of 
soybeans;  (b>  the  manner  of  making 
loans  and  purchases  available  to  pro- 
ducers; (c)  coimty  loan  rates;  (d)  the 
extension  of  the  maturity  date  for  loans 
secured  by  1972  crop  soybeans;  and  (e) 
other  soybean  program  matters. 

The  determinations  specified  above 
are  to  be  based  on  the  following: 

(a)  The  national  average  loan  and 
purchase  rate  for  the  1973-crop  of  soy- 
beans. The  Agricultural  Act  of  1949  au- 
thorizes the  Secretary  to  make  loans  and 
purchases  available  to  producers  of  soy- 
beans at  a  level  not  in  excess  of  90  per- 
cent of  the  parity  price  for  the 
commodity.  The  Act  requires  that,  in 
determining  the  level  of  such  rate,  con- 
sideration be  given  to  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  the  price  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  fimds,  the  perishability 
of  the  commodity,  the  Janportance  of  the 
commodity  to  agriculture  and  the  na- 
tional economy,  the  ability  to  dispose  of 
stocks  acqiilred  through  such  an  opera- 
tion, the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep 
supplies  in  line  with  demand.  In  deter- 
mining the  loan  and  piurchase  rate,  par- 
ticular consideration  is  required  to  be 
given  to  the  levels  at  which  the  prices 
of  competing  agricultural  commodities 
are  being  supported. 

(b)  The  manner  of  making  loans  and 
purchases  available  to  producers.  The 
Act  authorizes  the  Secretary  to  make 
a  program  available  to  producers 
through  loans,  purchases  or  other  op- 
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erations.  Consideration  is  being  given  to 
making  the  program  available  through 
farm  and  warehouse  storage  loans  to.  and 
purchases  from,  producers.  Coimty  loan 
rates  and  detailed  operating  provisions 
will  also  be  reviewed.  Program  provisions 
for  the  1972  crop  of  soybeans  may  be 
foimd  in  7  CFR  Part  1421.  County  loan 
rates  and  additional  provisions  for  the 
1972  crop  of  soybeans  may  be  found  in 
37  F.R.  10718,  May  27,  1972. 

(c)  Extension  of  maturity  date  for 
loans  secured  by  1972-crop  soybeans. 
Consideration  is  also  being  given  to  ex- 
tending the  maturity  date  of  outstand- 
ing loans  secured  by  1972-crop  soybeans. 
Provisions  of  prior  extended  loan  pro- 
gram may  be  found  in  7  CFR  Part  1421. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director,  Oilseeds  and  Special 
Crops  Division,  Agiicultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived by  the  Director  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.)    (7  CFR  1.27(b)). 

Signed  at  Washington.  D.C,  on  Octo- 
ber 2, 1972. 

Glen  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.72-17170  Filed  10-5-72:8:62  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  135  1 

USE  OF  CERTAIN  TERMS  IN  LABELING 
OF  PRODUCTS  FOR  USE  IN  ANIMALS 

Proposed  Statement  of  Policy 

The  Food  and  Drug  Administration,  for 
a  number  of  years,  has  expressed  the 
opinion  that  the  unqualified  use  of  terms 
such  as  "tonic."  "toner,"  "tone."  or  "con- 
ditioner" in  the  labeling  of  products  In- 
tended for  use  in  animals,  tends  to  imply 
a  therapeutic  effect  which  the  products 
involved  may  be  incapable  of  achieving 
and  thus  misbrand  the  products.  The 
Commissioner  of  Food  and  Drugs  has 
determined  that  a  policy  statement 
should  be  issued  to  insure  that  all  manu- 
facturers and  distributors  of  such  prod- 
ucts are  aware  of  the  position  of  the  Food 
and  Drug  Administration. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  402.  403.  502(f),  512.  701(a). 
52  Stat.  1046.  1051.  1055.  82  Stat.  343- 
351;  21  U.S.C.  342.  343.  352(f).  360b.  371 
(a))   and  under  authority  delegated  to 


the  Commissioner  (21  CFR  2.120).  it  is 
proposed  that  Part  135  be  amended  by 
adding  the  following  new  section : 

§135.112  UsiC  of  terms  such  as  tunir, 
tone,  toner  or  conditioner  in  the  la- 
beling of  prrparation>>  intended  for 
use  in  aniniaU. 

The  unqualified  use  of  words  such  as 
"tonic,"  "tone,"  "toner."  "conditioner" 
and  similar  terms  in  the  labeling  of 
products  intended  for  use  in  animals  im- 
ply therapeutic  efficacy  without  listing 
the  specific  benefit  or  ailment  involved. 
Thus,  such  labeling  implies  a  drug  status 
but  fails  to  provide  adequate  directions 
and  indications  for  use  as  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
and  are  misbranded  under  the  act.  Such 
representations  may  be  used  only  when 
appropriately  qualified  so  as  to  fully 
inform  the  user  of  the  products  regard- 
ing their  function  and  provided  adequate 
data  are  available  to  support  the  claim. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  September  29, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.72-17101  Filed  10  5 -72; 8: 46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-191 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Watertown.  S.  Dak.  control  zone  and 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  Park  Hill  Sta- 
tion, Post  Office  Bax  7213.  Denver.  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  tiie 
proposed  amendment.  No  public  hearing 
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Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur. 
ing  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  CO  80010. 

Three  new  Instrument  approaches  are 
being  developed  for  the  Watertown 
Municipal  Airport.  Alteration  of  the  con- 
trol zone  and  transition  area  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Watertown,  S.  Dak.,  control 
zone  is  amended  to  read  as  follows: 

Watertown,  S.  Dak. 

Within  a  6-mlle  radius  of  Watertown 
Municipal  Airport  (latitude  44''64'51"  N., 
longitude  OVOQie"  W.);  within  1.6  mUes 
each  side  of  the  Watertown  VOBTAC  001* 
radial,  extending  from  the  S-mile  radius  zone 
to  2.6  miles  north  of  the  VORTAC;  and 
within  1  mile  each  side  of  the  Watertown 
VORTAC  181*  radial,  extending  from  the  6- 
mlie  radius  zone  to  10.6  miles  south  of  the 
VORTAC. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Watertown.  D.  Dak.,  transi- 
tion area  is  amended  to  read  as  follows : 

Watertown,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.5-mile 
radius  of  the  Watertown  VORTAC  extending 
clockwise  from  the  238°  radial  to  the  086° 
radial;  within  a  26-mlle  radius  of  the  Water- 
town  VORTAC  extending  clockwise  from  the 
086°  radial  to  a  line  located  parallel  to  and  4.6 
miles  west  of  the  181°  radial:  and  within  6 
miles  east  and  9.5  miles  west  of  the  Water- 
town  VORTAC  001°  radial  extending  from 
the  VORTAC  to  21  miles  north;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  east  and 
7  miles  west  of  the  181*  radial  extending 
from  the  VORTAC  to  31.5  miles  south;  and 
within  a  26-mile  radius  of  the  Watertown 
VORTAC  extending  clockwise  from  a  line  7 
miles  west  of  and  parallel  to  the  181°  radial 
to  the  238°  radial. 

These  amendments  are  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Aurora,  Colo.,  September  28, 
1972,  I 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

(FR  Doc.72-17108  PUed  10-5-72:8:46  am] 
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[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-WE-391 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulatioiis  that 
would  alter  the  description  of  the  Las 
Vegas,  Nev.  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  proposed  airspace  action  to  pro- 
vide additional  1,200  foot  transition  area 
will  permit  Las  Vegas  Tower  to  control 
Nellis  AFB  traffic  entering  and  leaving 
restricted  area  R-4806  and  proceeding 
to  other  operating  areas. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Las  Vegas,  Nev.  transition 
area  is  amended  in  part  as  follows: 
Beginning  in  line  6  delete  "•  •  *,  lati- 
tude 36'16'00"  N.,  longitude  115°32'00" 
W.,  •  •  »"  and  substitute  "•  •  •,  lati- 
tude 36°16'00"  N.,  longitude  115'55'00" 
N.,  to  latitude  36''58'00"  N.,  longitude 
115°55'00' W.,  •   •   '"therefore. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  134B(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 27. 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[PR  Doc.72-17109  Piled  10-5-72:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  239  ] 

[Economic  Regs.  Docket  No.  24610;  EDR-234]' 

FREIGHT  LOSS  AND  DAMAGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND 
FOREIGN     ROUTE     AIR     CARRIERS 

Proposed  Reporting  Data 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion miscellaneous  amendments  of  Part 
239  of  the  Economic  Regulations  (report- 
ing data  p>ertaining  to  freight  loss  and 
damage  claims  by  certain  air  carriers  and 
foreign  route  air  carriers) . 

The  principal  features  of  the  proposed 
amendments  are  described  below  in  the 
explanatory  statement  and  the  proposed 
amendments  are  set  forth  below.  The 
amendments  are  pro|X)sed  under  the  au- 
thority of  sections  204(a).  402.  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  757,  766;  49  U.S.C. 
1324,  1372.  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  November  7,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  amend- 
ments. Copies  of  such  communications 
will  be  available  for  examination  by  in- 
terested persons  in  the  Docket  Section  of 
the  Board,  Room  712  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  upon  receipt  thereof. 

Dated:  September  29. 1972. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 

Secretary. 


Explanatory  statement.  By  ER-725, 
adopted  March  15. 1972,  effective  April  1. 
1972,'  the  Board  adopted  a  new  part  to 
establish  a  system  of  reporting  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers. 
The  system  was  designed  to  enable  the 
Board  and  numerous  other  organizations, 
iDoth  public  and  private,  to  be  informed 
of  current  trends  or  problems  relating 
to  air  freight  loss  and  damage  and  to 
provide  data  whereby  the  Board  may 
take  at>propriate  action.  Subsequent  to 
the  issuance  of  the  new  part  the  Board 
stayed  for  an  indefinite  period  the  effec- 
tiveness of  requiring  the  reporting  of 
Item  21  of  Schedule  A,  i.e.,  the  total  dol- 
lar amoimt  of  freight  revenue  received 
■for  each  commodity  reported  on  the 
schedule.' 


'  37  F.R.  5932,  Mar.  23,  1972. 

-  ER-746,  37  F.R.  12786.  June  29,  1972. 


Ho.  105— Pt.  I- 
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Various  certificated  route  air  carriers, 
through  Air  Transport  Association 
(ATA) ,  filed  a  petition  for  rule  making 
to  amend  the  part  in  certain  respects.' 
They  seek,  among  other  things,  modifica- 
tion of  the  definitions  of  the  following 
terms:  "delay."  "pilferage,"  "shortage," 
and  "theft."'  In  addition,  the  petition 
asks  that  if  the  Board  adopts  one  or  more 
of  the  above  requests,  such  amendment 
should  be  made  applicable  to  the  first 
and  subsequent  reports  due  under  the 

part.' 

Flying  Tiger,  which  alone  filed  an  an- 
swer to  the  petition,  supports  the  peti- 
tion with  respect  to  the  requested  re- 
vision of  the  term  "delay."  However. 
Flying  Tiger  opposes  ATA's  petition  with 
respect  to  the  requested  revision  of  the 
definitions  of  "theft,"  "shortage,"  and 
"pilferage,"  proposes  different  definitions 
for  these  terms  and  suggests  affirmance 
of  the  existing  definition  of  "shortage" 
in  case  the  Board  does  not  adopt  its 
own  alternate  proposal. 

Part  239  now  defines  "delay"  as 
"monetary  loss  resulting  from  the  lack 
of  timely  movement.  This  includes,  but 
is  not  limited  to,  consequential  or  special 
damages;  it  does  not  include  physical 
damage  to  the  property."  The  ATA  car- 
riers' revised  definition  would  read  "De- 
lay means  the  lack  of  timely  movement," 
with  a  footnote  placed  in  the  regvUation 
or  on  the  report  form  referenced  to 
"delay"  and  reading  as  follows: 

The  amount  shown  Is  the  monetary  loss 
resulting  from  delay.  This  figure  shall  In- 
clude consequential  or  special  damages  and 
physical  damage  to  items  subject  to  deterio- 
ration resulting  from  delay  en  route. 

They  assert  that  since  delay  is  a  cause, 
not  a  result,  it  should  not  be  defined  as 
"monetary  loss." 

We  believe  that  the  existing  definition 
of  "delay"  is  ambiguous.  Therefore  we 
propose  to  define  delay  as  the  lack  of 
timely  movement  of  cargo  resulting  in 
loss,  with  a  footnote  added  in  the  rule 
as  well  as  on  the  report  form  to  indicate 
that,  where  a  claim  involves  both  delay 
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and  physical  damage,  it  should  be  re- 
ported vmder  whichever  category  ("dam- 
age" or  "delay")  contributes  most  to  the 
settlement  of  Uie  claim.  This  definition 
would  make  clear  that  claims  reported 
imder  the  category  "delay"  would  not 
include  those  based  solely  or  principally 
on  deterioration  or  other  physical  dam- 
age to  the  cargo.  See  S  239.1,  infra. 
Shortage,  Theft,  and  Pilferage 


•  The  petition  was  filed  on  behalf  of:  Air 
Canada;  Alaska  Airlines,  Inc.;  Allegheny  Air- 
lines, Inc.;  Aloha  Airlines.  Inc.;  American 
Airlines,  Inc.;  Branlfl  Airways,  Inc.;  Conti- 
nental Air  Lines.  Inc.;  Delta  Air  Lines.  Inc.; 
Eastern  Air  Lines.  Inc.:  Frontier  Airlines. 
Inc  •  National  Airlines,  Inc.;  North  Central 
Airlines,  Inc.;  Northeast  Airlines.  Inc.; 
Northwest  Airlines.  Inc.;  Ozark  Air  Lines. 
Inc-  Pan  American  World  Airways,  Inc.; 
Piedmont  Aviation.  Inc.:  Southern  Airways. 
Inc  •  Texas  International  Airlines.  Inc.; 
Trans  World  Airlines.  Inc.;  United  Air  Lines, 
Inc.;  Western  Air  Lines,  Inc.:  Airlift  Inter- 
national. Inc. 

♦  The  petition  also  requests  (1)  a  longer 
period  of  time  after  the  end  of  the  report- 
ing  period  for  the  filing  of  reports;  and  (2) 
permission  for  Air  Cargo,  Inc.,  which  per- 
forms pickup  and  delivery  service  for  the 
certificated  route  air  carriers,  to  file  claims 
nald  data  with  respect  to  surface  move- 
ments on  behalf  of  such  carriers.  These 
matters  are  being  disposed  of  In  a  final 
rule    Issued    contemporaneously    herewith, 
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"The  first  report  covered  the  calendar 
quarter  ended  June  30,  1972,  and  was  due 
at  the  Board  on  July  30,  1972. 


The  terms  "shortage,"  "theft,"  and 
"pilferage"  are  defined  in  the  existing 
regulation  as  follows: 

"Shortage"  means  faUure  to  deUver  all 
or  part  of  shipment  to  consignees  for  un- 
known reasons.  It  includes  loss  for  un- 
known reasons. 

"Theft"  means  all  known  stealing, 
without  use  of  force  or  threat  of  force, 
of  any  whole  shipping  unit  or  units  of 
freight  (not  necessarily  a  complete 
shipment). 

"Pilferage"  means  all  known  stealing, 
without  use  of  force  or  threat  of  force,  of 
a  partial  freight  shipping  imit. 

The  ATA  carriers  would  modify  all  of 
the  above  terms.  They  maintain  that, 
imder  the  Board's  definitions  of  theft  and 
pUferage,  few,  if  any.  Incidents  of  what 
the  carriers  regard  as  theft  or  pUferage 
under  their  reporting  of  freight  loss  and 
damage  claims  to  ATA.  would  be  consid- 
ered theft  or  pilferage  under  the  Board's 
definiUons  since  the  Board's  "known 
stealing"  would  require  the  "culprit"  to 
be  apprehended,  tried,  and  convicted 
before  applicable  claims-paid  data  could 
be  classified  as  theft  or  pilferage.  The 
ATA  carriers  request  the  following  defini- 
tions of  shortage,  theft,  and  pilferage  as 
substitutes  for  the  current  definitions: 

"Shortage"  shall  be  defined  as  any  in- 
stance in  which  cargo  manifested  by  one 
station  to  another  is  not  deliverable  by 
the  destination  station. 

"Theft"  is  defined  as  the  disappearance 
of  any  whole  unit  of  air  cargo  (not  neces- 
sarily a  complete  shipment)  or  units  from 
the  custody  of  the  airUnes  terminal  or 
station  when  it  is  known  that  such 
freight  was  in  their  custody. 

"Pilferage"  is  the  known  loss  of  a  par- 
tial air  freight  shipment  through  ob- 
servable damage  to  the  shipping 
container. 

Flying  Tiger  opposes  the  ATA  carriers' 
definitions.    It    states    that    the    above 
definition  of  theft  is  too  broad  in  that  it 
would  include  instances  where  cargo  is 
misrouted  and  not  subsequently  recov- 
ered due  to  a  loss  of  documentation  or 
deterioration  of  property.  As  between 
ATA's   and  the   Board's   definitions   of 
"theft,"  Flying  Tiger  prefers  the  latter. 
Flying  Tiger  asks  also  for  the  same  def- 
initions for  these  terms  that  it  requested 
in  comments  fUed  in  response  to  E^Rr- 
197    the  Board's   proposed  rule  which 
was  the  predecessor  to  Part  239.  This 
carrier  would  have  the  column  "short- 
age" in  Schedule  A  deleted  and  would 
add  a  new  principal  classification  called 
"loss"  made  up  of  the  following  four  sub- 
classifications:   Known  theft,  pilferage, 
apparent    theft,    and    unkown    cause. 
"Known  theft"  it  would  define  as  cases 
in  which  robbery  or  theft  of  a  shipping 


container  and  contents  is  positively 
known  to  have  occurred;  "pilferage."  as 
cases  where  a  shipping  container  was 
broken  into  and  all  ot  part  of  the  con- 
tents taken;  "apparent  theft,"  as  in- 
stances where  the  facts  indicate  probable 
theft;  and  "unknown  cause."  as  all  other 
cases  of  failure  to  deliver  all  or  part  of 
a  shipment  to  a  consignee.  According  to 
Flying  Tiger,  if  the  Board  does  not  adopt 
the  above  proposal,  the  Board  should 
retain  the  present  definition  of  "short- 
age" in  preference  to  ATA  carriers'  pro- 
posed definition  of  that  term." 

In  light  of  the  comments  filed,  we  are 
proposing  certain  redefinitions  and  re- 
classifications of  data  submitted.  It  is 
apparent  that  under  the  present  rale  the 
determination  of  whether  loss  is  classi- 
fied as  theft  or  pilferage  (both  of  which 
are  defined  in  part  as  "known  stealing") 
or  as  shortage  (failure  to  deliver  for  "un- 
known reasons")  is  largely  a  matter  of 
subjective  judgment.  Thus,  the  carriers 
will  vary  as  to  the  extent  of  the  factual 
showing  needed  in  order  to  classify  a 
particular  loss  as  involving  known  steal- 
ing. The  definitions  and  classifications  in 
the  existing  rule  will  thereby  create  a 
lack  of  uniformity  in  the  reporting  and 
may  involve  an  undue  burden  on  the 
carriers  in  making  judgments  as  to  classi- 
fications.  The   same  is   true  of  Flying 
Tiger's  suggested  revisions  which  would 
necessitate  the  making  of  subjective  de- 
terminations by  carriers.  While  the  re- 
vised definitions  proposed  by  the  ATA 
carriers  are  not  open  to  the  criticism  of 
subjectivity,  their  definitions  of  "short- 
age" and  "theft"'  are  so  framed  as  to 
encompass  claims  data  not  generally  Re- 
garded as  falling  within  such  terms." 

Our    proposed    revised    classifications 
should  eliminate  to  a  large  extent  the 
above  problems  faced  by  the  carriers. 
This  will  be  accomplished  by  redefining 
the  term  "shortage"  so  as  to  encompass 
aU  failure  to  deliver  and  employing  the 
following  subclassifications  of  shortage: 
Robbery,  pilferage,  and  theft  or  other 
shortage.  In  this  manner,  theft  would  be 
reported  along  with  all  shortages  that 
are  neither  pilferage  nor  robbery  imder 
the  heading  "theft  or  other  shortage." 
This  last  term  in  turn  will  be  defined 
as  "the  disappearance  without  use  of 
force  or  threat  of  force,  of  any  wh(de 
shipping  unit  or  units  of  air  cargo  (not 
necessarily  a  complete  shipment) .'"  In  ad- 
dition, the  term  "pilferage"'  will  be  re- 
defined to  eliminate  the  present  subjec- 
tive element  as  follows:  "The  known  loss 
of  a  partial  air  freight  shipment  through 
observable    damage    to    the    shipping 
container." 

The  Board  pr(H>oses  to  amend  Part  239 
of  the  Economic  Regulations  as  follows: 


'  Flying  Tiger  argues  that  the  ATA  car- 
riers' definition  of  "shortage"  Is  too  broad  In 
that  It  would  Include  damage  due  to  deteri- 
oration of  perishable  cargo.  _ 

'  The  ATA  carriers'  definition  of  "pilferage 
is  included  In  the  Boards  proposed  rule. 

•  For  example,  mlsroutlng  and  subsequent 
loss  of  documentation  would  be  classified  by 
the  ATA  carriers  as  "theft."  while  damage 
due  to  deterioration  of  perishable  products 
would  be  c'.asslfled  as  "shortage." 


1.  Amend  the  table  of  cmitents  of  Part 
239  to  read  in  pai-t  as  follows: 

Sec. 

239.7     Schedule  B — Analysis  of  shortage. 

2.  Amend  §  239.1  In  the  following 
respects : 

§  239.1      Don  nil  ions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires — 

*  •  •  •  • 

"Delay"  means  lack  of  timely  move- 
ment of  cargo  resulting  in  loss.  This  in- 
cludes, but  is  not  limited  to,  consequen- 
tial or  special  damages;  it  does  not  in- 
clude deterioration  or  physical  damage 
to  the  property. 

Note:  Claims  involving  both  delay  and 
physical  damage  will  be  reported  under  the 
category  contributing  most  to  the  settlement 
of  the  claim,  e.g..  If  over  half  is  attributable 
to  actual  physical  damage,  enter  the  data 
under  Visible  (or  Concealed)  Damage;  U  less 
than   half,   enter   the  data   under   "Delay." 

*  »  *  •  • 

"Pilferage"  is  the  known  loss  of  a  par- 
tial air  freight  shipment  through  ob- 
servable damage  to  the  shipping  con- 
tainer. 

*  *  •  •  • 

"Shortage"  means  failure  to  deliver  all 
or  part  of  shipment  to  consignees. 

"Theft  or  other  shortage"  means  the 
disappearance,  without  use  of  force  or 
threat  of  force,  of  any  whole  shipping 
unit  or  units  of  air  cargo  (not  necessarily 
a  complete  shipment) . 

***** 

3.  Amend  §  239.2 «b>  to  read  in  part  as 
follows: 

§  239.2      Applirahility    of   pari   and   CAB 
Form  239  filing  rrquirenienls. 

***** 

(b)  CAB  Form  239  entitled  "Report 
of  Freight  Loss  and  Damage  Claims," 
consisting  of  the  certification  and  the 
following  schedules,  shall  be  filed  by 
some  or  all  of  the  classes  of  carriers  des- 
ignated in  paragraph  (a)  of  this  section 
in  accordance  with  the  filing  frequency 
specified  below: 


(3)   Schedule  B — Analysis  of 
Shortage 


Filing 
freqxtency 
Quarterly. 
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4.  Amend  §  239.6(h) ,  (i) ,  ( j) ,  (k) ,  and 
(1)  to  read  in  part  as  follows: 

§  239.6      Scliodule  A — Report  of  Freight 
Lo8s  and  Damage  Claims  Paid. 

***** 

(h)  Colunms  (4)  through  (15) — For 
each  line  reported  in  column  (3),  show 
the  number  of  claims  paid  and  related 
whole-dollar  amoimts,  broken  down 
among  the  various  causal  reasons  which 
resulted  in  the  payments. 

(i)  Column  (16) — For  etu;h  commodity 
reported  in  column  (2) ,  show  the  whole- 
dollar  amounts  of  the  actual  losses  in- 
curred by  the  shipper. 
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(j)  Columns  (17)  and  (18) — For  each 
line  listed  in  column  (3)  show  in  col- 
umn (17)  the  total  number  of  claims  paid 
reported  in  columns  (4),  (6),  (8).  (10), 
(12),  and  (14).  and  in  column  (18)  show 
the  total  whole-dollar  amounts  reported 
in  columns  (5),  (7),  (9),  (ID,  (13),  and 
(15). 

(k)  Column  (19) — ^For  each  line  re- 
ported in  column  (3),  show  the  gross 
revenue  received  during  the  reporting 
quarter. 

(1)  Following  the  last  entry  made  on 
this  schedule,  show  the  grand  totals  for 
each  of  columns  (4)  through  (19).  Also, 
immediately  below  the  grand  totals,  in- 
sert data  for  the  two  lines  reading: 
"Claims  presented  to  direct  air  carrier 
by  forwarder (s)"  and  "claims  presented 
by  other  than  forwarders."  The  second 
of  these  two  lines  will  apply  only  to  a 
report  of  a  direct  air  carrier.  Complete 
columns  (4)  through  (19)  for  each  of 
these  lines,  as  applicable. 

5.  Amend  the  title  and  provisions  of 
§  239.7.  As  amended,  S  239.7  will  read  in 
part  as  follows : 

§  239.7      Sfhediile  B — Aniil>>i>  of  Sliorl- 
age. 

•  •  *  *  • 

(d)  Columns  (3),  (4),  and  (5) — For 
each  claim  reported  in  column  (2) ,  show 
the  dollar  amoimts  borne  by  the  rejwrt- 
ing  carrier  which  are  attributable  to 
"Pilferage,"  "Robbery."  and  "Theft  or 
other  shortage,"'  respectively. 

*  •  •  *  • 

6.  Amend  Schedules  A  and  B  of  CAB 
Form  239." 
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COST  ACCOUNTING  STANDARDS 
BOARD 

I  4  CFR  Port  331  1 

CONTRACT  COVERAGE 

Proposed  Exemptions  and  Waivers 

The  Cost  Accounting  Standards  Board 
has  been  requested  by  letter  dated  May 
12.  1972,  from  the  Assistant  Secretary 
of  Defense  (I&L)  to  exclude  certain  con- 
tracts from  Cost  Accounting  Standards 
Board  requirements.  Contracts  for  which 
exclusion  was  sought  are  contracts  for 
the  set-aside  portion  made  pursuant  to 
labor  surplus  area  set-aside  programs, 
and  contracts  with  contracting  agencies 
of  foreign  governments,  or  more  specifi- 
cally, the  Canadian  Commercial  Corp. 
(CCC).  The  Canadian  Etepartment  of 
Industry,  Trade  and  Commerce  in  a  let- 
ter of  September  13,  1972,  requested  an 
exemption  from  Board  requirements  for 
Canadian  companies  located  in  Canada. 
Finally,  the  Western  Electric  Co.  has  re- 
quested an  exemption  for  sales  of  its 
Bell  System  items  to  the  Government. 

In  considering  the  Assistant  Secre- 
tary's request,  the  Board  has  reviewed 

*  FUed  as  part  of  the  original  document. 
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the  natiu'e  and  purpose  of  the  special 
procurement  techniques  involved  in  mak- 
ing labor  surplus  area  set-aside  contracts, 
as  well  as  the  probable  consequences  of 
applying  Cost  Accounting  Standards 
Board  requirements  to  the  contracts  for 
the  set-aside  portion. 

The  price  of  such  contracts  under 
ASPR  1-804  and  FPR  1-1.804  is  deter- 
mined by  actions  which  are  completely 
independent  of  the  set-aside  contractors 
proposal.  That  price  is  the  price  at  which 
the  non-set-aside  portion  of  the  procure- 
ment has  been  awarded.  Set-aside  of- 
ferors who  satisfy  certain  criteria  are 
offered  the  opportunity  to  accept  a  con- 
tract for  the  set-aside  portion  at  that 
specified  fixed  price.  The  set-aside  offeror 
may  accept  the  contract  or  not,  but  both 
he  and  the  CSovemment  are  bound  by  the 
specific  rules  by  which  the  contract  price 
is  fixed.  Neither  party  may  vary  that 
price.  The  Board,  therefore,  proposes 
that  such  contracts  be  excluded  from 
operation  of  Cost  Accounting  Standards 
Board  Standards,  rules,  and  regulations. 

With  respect  to  the  request  concern- 
ing contracts  awarded  to  the  CCC,  the 
Board  has  considered  the  circumstances 
and  conditions  surrounding  the  proposals 
leading  to  contracts  of  the  type  described 
as  well  as  the  methods  of  administering 
and  settling  such  contracts.  The  prob- 
able consequences  of  applying  Cost 
Accoimting  Standards  Board  require- 
ments to  those  contracts  have  been 
evaluated  in  the  light  of  that 
consideration. 

The  contracts  proposed  to  be  excluded 
by  this  acticHi  are  cwitracts  which  are 
entered  into  pursuant  to  a  general  agree- 
ment between  the  Government  agencies 
involved  which  establishes  the  rights  and 
responsibilities  of  each.  The  agreement 
provides  that  the  CCC  will  p>erf  orm  most 
of  the  administrative  services  involved 
in  contract  and  subcontract  f>erform- 
ance.  This  includes  inspection,  audit,  and 
renegotiation  as  well  as  other  functicxis 
which  are  an  integral  part  of  contract 
administration.  The  Board,  therefore, 
proposes  that  such  contracts,  because  the 
bulk  of  their  administration  is  carried 
on  without  direct  participation  by  U.S. 
contract  administrators,  be  excluded 
from  operation  of  the  Cost  Accoimting 
Standards  Board  Standards,  rules,  and 
regulations. 

The  Western  Electric  Co.,  a  wholly 
owned  subsidiary  of  the  American  Tele- 
phone &  Telegraph  Co.,  has  petitioned 
the  Cost  Accoimting  Standards  Board 
for  an  exemption  of  certain  contracts 
for  the  sale  of  Bell  System  items.  These 
items  are  sold  in  substantial  quantities 
to  Bell  afiUlated  companies  and  in  very 
small  qu£uitities  to  the  Government  and 
to  other  commercial  purchasers.  The 
Department  of  Defense  has  indicated 
that  Bell  System  items  are  needed  to  re- 
place, repair,  or  interface  with  a  system 
already  in  place  to  insure  compatibility. 
The  Department  has  stated  that  the 
ccmsequences  of  not  having  these  items 
available  could  very  well  be  the.  com- 
plete inoperatlon  of  the  system.  Weapon 
system  and  other  special  contracts  that 
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Western  Electric  has  with  Government 
agencies  for  non-Bell  System  items  are 
not  involved  in  the  petition. 

OfBcials  of  the  Department  of  Defense 
have  entered  into  a  Cl£iss  Determination 
and  Findings  (JCD&F  No.  6)  waiving 
until  June  30,  1973,  the  requirem«it  for 
submission  and  certification  of  cost  or 
pricing  data  for  those  materials,  supplies 
and  services  which  are  standard  Bell 
System  items  for  the  class  of  contracts 
consisting  of  prime  contracts  between 
Department  of  Defense  procuring  activi- 
ties and  the  Western  Electric  Co. 

The  Federal  Commimications  Com- 
mission (FCC),  and  the  various  State 
utility  commissions,  in  their  reviews  of 
requests  for  rate  changes,  are  normally 
responsible  for  determining  the  reason- 
ableness of  the  costs  included  in  the  rate 
base  by  the  petitioning  utility  companies. 
Requests  for  rate  changes  from  Bell  Sys- 
tem affiliated  companies  Include  as  part 
of  each  company's  rate  base  any  costs  to 
the  company  for  Bell  System  items  pur- 
chased from  Western  Electric  Co.  At  the 
present  time,  the  FCC  is  in  the  process 
of  examining  into  the  interstate  tele- 
phone service  of  A.T.  &  T.  and  the  associ- 
ated Bell  System  companies.  In  connec- 
tion with  the  pending  case,  popularly  re- 
ferred to  as  Phase  n,  FCC  proposes, 
among  other  things,  to  examine  in  depth 
the  accounting  practices  of  Western 
EHectric  Co.  as  part  of  a  detailed  study 
of  the  prices  Western  Electric  charges  to 
the  Bell  System.  To  assist  it  in  this  study, 
the  FCC  has  awarded  a  contract  to  a  na- 
tional public  accoimting  firm  to  analyze 
Western  Electric's  operatiMis. 

The  Board  recognizes  a  possibility  that 
imposition  of  Standards  as  to  the  items 
sold  to  the  Government  could  have  an 
Impact  on  the  accoimting  practices  of 
Western  Electric  with  respect  to  items 
sold  to  the  Bell  System.  Such  impact, 
were  it  to  occur,  could  affect  the  review 
being  undertaken  by  FCC  and  impede  the 
progress  of  that  Commission's  Phase  II 
case. 

In  view  of  the  assertion  by  the  Depart- 
ment of  Defense  as  to  the  essentiality  of 
Bell  System  items,  and  particularly  be- 
cause the  FCC  action  may  directly  deal 
with  Western  Electric  cost  and  pricing 
practices  on  an  overall  basis,  it  appears 
to  the  Board  appropriate  to  suspend  ap- 
plication of  Cost  Accounting  Standards 
Board  requirements  while  the  FCC  action 
is  in  progress.  Upon  conclusion  of  Phase 
n,  the  Board  will  be  in  a  position  to  eval- 
uate the  impact  of  the  FCC  action  and 
to  determine  then  how  the  application  of 
Cost  Accounting  Standards  Board  re- 
quirements to  this  segment  of  Western 
Electric  Co.  operations  should  be  treated. 
For  the  foregoing  reasons,  it  is  pro- 
posed to  suspend  the  requirement  for  in- 
clusion of  the  Cost  Accoimting  Standards 
Board  C}ause  to  contracts  of  the  type 
described  with  Western  Electric  Co.  untU 
June  30, 1973. 

The  Defense  Security  Assistance  Agen- 
cy has  indicated  that  inclusion  of  the 
Cost  Accounting  Standards  clause  may 
increase  significantly  the  difficulties  con- 
nected with  implementing  offset  ar- 
rangements. Similarly,  the  Assistant  Sec- 
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retary  of  Defense  (I&L)  believes  that  ap- 
plication of  Standards  to  foreign  con- 
tracts could  adversely  affect  the  U.S. 
trade  balance.  In  recognition  of  such  pos- 
sibilities and  of  other  problems  which 
could  arise  abroad,  the  Board  proposes 
to  establish  a  mechanism  by  which  waiv- 
ers, when  justified,  can  be  granted  for  a 
contract  or  subcontract  or  class  of  con- 
tracts or  subcontracts  to  be  performed 
outside  the  United  States  by  a  foreign 
government  or  a  foreign  concern. 

In  the  interest  of  assisting  users  of  its 
regulations,  the  Board  also  proposes  to 
recaption  §331.3  to  reflect  more  com- 
pletely the  substance  of  that  section. 
Also,  in  the  interest  of  clarity,  the  waiver 
provision  in  §  331.6(c)  is  deleted  from 
that  section  and  transferred  to  §  331.3. 

Interested  parties  are  invited  to  sub- 
mit written  views  concerning  these  pro- 
posals to  the  Cost  Accounting  Standards 
Board.  441  G  Street  NW.,  Washington, 
DC  20548,  to  arrive  no  later  than  Novem- 
ber 6,  1972.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Board's  offices  during  regular  business 
hours. 

The  following  modifications  to  Part  331 
of  the  Board's  regulations  are  proposed 
to  reflect  the  foregoing  views : 

PART  331— CONTRACT  COVERAGE 

In  the  table  of  contents,  revise  5  331.3 
to  read  as  follows : 

Sec. 

331.3     Applicability,  exemption,  and  waiver. 

Section  331.3,  Applicability,  Is  modified 
by  adding  subparagraphs  (4),  (5),  and 
(6)  to  paragraph  (b)  and  by  adding  a 
new  paragraph  (c)   to  read  as  follows: 

§  331.3      Applirabilily,     exemption,     and 


(bt    *   *   * 

(4)  Any  contract  made  with  a  labor 
surplus  area  concern  pursuant  to  pro- 
cedures providing  for  a  partial  set-aside 
for  such  concern  as  set  out  in  ASPR 
1-804,  32  CFR  1.804;  and  FPR  1-1.804, 
41  CFR  1-1.804. 

(5)  Any  contract  awarded  to  the  Cana- 
dian Commercial  Corp.  in  accordance 
with  the  terms  of  the  Agreement  of 
July  27,  1956,  as  amended,  between  the 
Department  of  Defense  Production 
(Canada)  and  the  US.  Departments  of 
the  Army,  the  Navy,  the  Air  Force,  and 
the  Defense  Supply  Agency. 

(6)  Any  contract  awarded  to  Western 
Electric  Co.  for  materials,  supplies  or 
services  which  are  standard  items  of  the 
Bell  System.  This  paragraph  6  expires  on 
June  30,  1973. 

(c)(l>  Upon  request  by  an  agency 
head,  the  Cost  Accounting  Standards 
Board  may  waive  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 
spect to  a  contract,  subcontract,  or  class 
of  contracts  or  subcontracts  to  be  per- 
formed outside  the  United  States  by  a 
foreign  government  or  a  foreign  concern, 
as  defined  In  ASPR  6.001(f),  32  CFR 
6.001(f).  Any  such  waiver  will  be  issued 


only  upon  a  clear  showing  by  the  agency 
head  that  inclusion  of  the  Cost  Ac- 
counting Standards  Clause  is  impracti- 
cal. Any  request  for  a  waiver  shall  de- 
scribe the  specific  contract (s)  or  sub- 
contract (s)  for  which  waiver  is  sought 
and  shall  contain  a  complete  statement 
of  (i)  the  reasons  why  inclusion  of  the 
requirements  is  deemed  impractical,  (ii> 
the  urgency  of  the  project  or  program 
involved,  (ill)  any  alternative  methods 
of  fulfilling  the  project  or  program  needs 
and  the  reasons  for  rejecting  such  alter- 
natives, (iv)  the  estimated  dollar  value 
of  the  contract(s)  or  subcontract (s)  for 
which  waiver  is  sought,  and  (v)  any  other 
information  which  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  In  the  event  the  agency  head 
determines  that  it  is  impractical  to  secure 
a  required  Disclosure  Statement  in  ac- 
cordance with  the  contract  clause  and 
§  331.6,  he  may  authorize  award  of  such 
contract  or  subcontract.  He  shall  within 
30  days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Board,  set- 
ting forth  all  material  facts.  The  au- 
thority in  this  §  331,3(c)  (2)  shall  not  be 
delegated. 

§  331.6      [Amendod] 

Section  331.6  Post  award  disclosure  is 
modified  by  deleting  paragraph  (c) . 

Arthur  Schoenhaut, 
Executive  Secretary. 
[FR  Doc,72-17171  Piled  10-5-72; 8: 52  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

I  No.  72-1142) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposed  Issuance  of  Obligations  by 
.      Federal  Savings  and  Loan  Associa- 
tions 

September  26,  1972. 

Section  5(b)(2)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  effective 
August  1,  1968,  authorizes  the  Federal 
Home  Loan  Bank  Board  to  permit  Fed- 
eral savings  "and  loan  associations  to  is- 
sue "notes,  bonds,  debentures,  or  other 
obligations,  or  other  securities  (except 
capital  stock)."  The  Board  now  con- 
siders it  advisable  to  propose  regulations 
which  will  permit  all  Federal  associa- 
tions and  all  State-chartered  associa- 
tions insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  issue 
certain  subordinated  debt  securities,  sub- 
ject to  the  prior  written  approval  of  the 
Corporation.  In  this  connection,  it  is  nec- 
essary to  amend  §  545.24  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545,24)  to 
permit  Federal  associations  to  issue  such 
securities  in  compliance  with  the  pro- 
visions of  §  563.8-1  of  the  rules  and  regu- 
lations for  Insursuice  of  Accounts  (12 
CFR  563.8-1) .  which  the  Board  has  pro- 
posed together  with  this  amendment. 
Accordingly,   it   is   hereby   proposed   to 
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amend  said  !  545.24  by  revising  it  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit writtoi  data,  views,  and  arguments 
to  the  OfiBce  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW..  Washington.  DC  20552,  by 
November  10,  1972.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  sut«nitted 
will  be  available  for  public  inspection 
at  the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6  >. 

§  ,?I5.24      Borrowing,  issuance  of  olilica- 
lions,  and  Riving  of  security. 

An  association  may  borrow  to  such  ex- 
tent as  is  authorized  by  the  terms  of  its 
charter  or  by  the  Board  by  advice  in 
writing.  An  association  may  issue  such 
notes,  bonds,  debentures,  or  other  obli- 
gations, or  other  securities,  as  are  not  in- 
consistent with  the  terms  of  paragraph 
(2)  of  subsection  (b)  of  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended,  (a)  to  the  extent  that  such  is- 
suance is  in  compliance  with  the  provi- 
sions of  S  563.8-1  of  this  chapter  or  (b) 
to  such  extent  as  is  otherwise  authorized 
by  the  Board  by  advice  in  writing.  To 
such  extent  as  is  authorized  by  the  terms 
of  its  charter  or  by  the  Board  by  advice 
in  writing,  an  association  may  give  secu- 
rity, but  an  association  shall  not  give  se- 
curity for  any  of  its  shares  or  share  ac- 
counts or  for  any  of  its  savings  accounts 
representing  share  interests  in  the  associ- 
ation. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg,  Plan  No,  3  of  1947.  12  P,R.  4981, 
3  CFR,  1943-48  Comp,,  p,  1071) 


By    the 
Board, 

rsEALl 


Federal    Home   Loan   Bank 


Jack  Carter, 
'  Secretary. 

|PRDoc.7a-17149Plled  10-5-72:8:50  am] 


(No,  72-11431 

[12  CFR  Parts  561,  563  1 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed    Issuance    of   Subordinated 
Debt  Securities  by  Insured  Institutions 

September  26, 1972. 
Under  section  403(b)  of  the  National 
Housing  Act,  as  amended,  no  institution 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  "issue  secu- 
rities which  guaraiftee  a  definite  return 
or  which  have  a  definite  maturity  except 
v/ith  the  specific  approval  of  the  Corpo- 
ration." A  number  of  insured  institutions 
have  applied  for  approval  of  the  issu- 
ance of  various  types  of  subordinated 
debt  securities  as  a  means  for  augment- 
ing their  "net  worth"  to  provide  a  broad- 
er capital  base  for  expanded  operations. 
The  Federal  Home  Loan  Bank  Board  con- 
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siders  it  advisable  to  provide  uniform  re- 
quirements for  the  issuance  of  such  se- 
curities by  insured  institutions  and  has 
determined  that  it  should  propose 
amendments  to  Parts  561  and  563  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Parts  561,  563)  for 
that  purpose.  Accordingly,  it  is  proposed 
to  amend  such  Parts  561  and  563  as  set 
forth  below. 

The  amendments  of  §§  561.2  and  561.3 
would  malie  it  clear  that  the  account  in- 
surance provided  by  the  Corporation 
does  not  apply  with  respect  to  subordi- 
nated debt  securities. 

The  amendment  of  the  definition  of 
"net  worth"  in  §  561.13  would  permit 
subordinated  debt  securities  to  be 
coimted  as  net  worth,  subject  to  certain 
limits,  in  an  amount  not  exceeding  20 
percent  of  total  net  worth  (including 
subordinated  debt).  A  new  definition  of 
"subordinated  debt  security"  would  be 
added  as  §  561.24. 

New  §  563.7-2  would  make  it  clear  that 
no  insured  institution  could  issue  any  se- 
curities which  guarantee  a  definite  re- 
turn or  which  have  a  definite  maturity 
except  for  (1)  certificate  accounts  issued 
under  §  563.3-1,  (2)  securities  issued  in 
borrowings  made  under  §  563.8,  (3)  sub- 
ordinated debt  securities  issued  pursuant 
to  §  563.8-1,  and  (4)  securities  issued 
with  the  specific  prior  written  approval 
of  the  Corporation. 

Section  563.8,  governing  borrowing  by 
insured  institutions,  would  be  amended 
by  adding  two  provisions.  The  first  would 
have  the  effect  of  including  the  issuance 
of  subordinated  debt  securities  within 
the  limit  on  borrowing  from  a  source 
other  than  a  Federal  Home  Loan  Bank. 
The  second  would  require,  in  computing 
the  amount  of  subordinated  debt  secu- 
rities available  for  net  worth  pur- 
poses, the  deduction,  from  the  face 
amount  of  such  outstanding  securities, 
of  the  amount  of  any  related  sinking 
fund  or  specific  reserve  account. 

New  §  563.8-1  would  provide  for  the  is- 
suance of  subordinated  debt  securities  by 
insured  institutions  and  would  require 
submission  of  an  application  for  approval 
of  each  issuance,  except  in  supervisory 
cases.  Paragraph  (b)  would  impose  cer- 
tain "eligibility  requirements"  which  the 
applicant  institution  would  have  to  meet 
at  the  time  of  application.  Paragraph  (d) 
would  set  forth  certain  requirements  re- 
lating to  the  form  of  the  securities,  re- 
quire that  the  securities  have  a  minimum 
term  of  7  years,  and  prohibit  any  public 
offering  or  public  advertising  in  cormec- 
tion  with  the  issuance  of  the  securities. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
November  10,  1972,  as  to  whether  these 
proposals  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  imder  S  505.6 
of  the  general  regulations  of  the  Ped- 
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eral  Home  Loan  Bank  Board  (12  CFR 
505.6). 

1.  It  is  proposed  to  amend  Part  561  by 
revising  §S  561.2,  561.3  and  561.13,  and 
by  adding  a  new  !  561.24  thereto,  to  read 
as  follows: 

§  561.2      Insured  member. 

The  term  "insured  member"  means 
the  holder  of  an  account  or  accounts  in 
an  institution  insured  by  the  Corpora- 
tion. Such  holder  is  a  separate  Insured 
member  in  each  of  the  capacities  and  to 
the  extent  provided  in  Part  564  of  this 
subchapter.  The  term  does  not  include 
the  holder  of  any  subordinated  debt  se- 
curity issued  by  an  insured  institution. 

§561.3      Insured  account. 

An  "insured  account"  is  a  withdraw- 
able or  repurchasable  share,  investment 
certificate,  deposit,  or  savings  account 
held  by  an  insured  member  in  an  insti- 
tution insured  by  the  Corporation.  Ac- 
coimts  which  by  the  terms  of  the  con- 
tract of  the  holder  with  the  institution 
or  by  provisions  of  State  law  cannot  be 
withdrawn  or  the  value  thereof  paid 
to  the  holder  until  all  of  the  liabilities, 
including  other  classes  of  share  liabili- 
ties, of  the  institution  have  been  fully 
liquidated  and  paid  upon  the  winding  up 
of  the  institution  are  not  insurable,  and 
are  hereinafter  referred  to  as  "nonwlth- 
drawable  accounts."  Subordinated  debt 
securities  issued  by  an  insured  institu- 
tion are  deemed  not  to  be  "accounts." 
and  such  securities  arc  not  insurable. 

§561.13      Networlli. 

The  term  "net  worth  '  means  the  sum 
of  all  resen-e  accounts  (except  specific 
or  valuation  reserves),  surplus,  capital 
stock,  and  any  other  nonwlthdrawable 
accounts  of  an  insured  institution;  the 
term  also  includes,  up  to  a  limit  of  20 
percent  of  total  net  worth,  any  subordi- 
nated debt  securities  (the  amount  of 
which  shall  be  csdculated  as  provided  in 
5  563.8  of  this  subchapter)  Issued  with 
the  prior  written  approval  of  the  Corpo- 
ration as  provided  in  S  563.8-1  as  long  as 
the  remaining  period  to  maturity  (or 
time  of  any  required  sinking  fund  or 
other  prepayment  or  reserve  allocation, 
with  respect  to  the  amount  of  such  pre- 
payment or  reserve)  is  not  less  than  1 
year. 

§  561.24      Subordinated  debt  security. 

The  term  "subordinated  debt  security" 
means  any  unsecured  note,  debenture,  or 
other  debt  security  issued  by  an  insured 
institution  and  subordinated  on  liquida- 
tion to  all  claims  having  the  same  prior- 
ity as  savings  accoimt  holders  or  any 
higher  priority. 

2.  It  is  proposed  to  amend  Part  563  by 
revising  §  563.8  and  by  adding  new 
55  563.7-2  and  563,8-1  thereto,  to  read  as 
follows : 

§  563.7—2      Issuance    of    securities    with 
definite  return  or  definite  maturity. 

Except  as  provided  In  §§  563.3-1.  563,8. 
and  563.8-1.  or  except  with  the  specific 
prior  written  approval  of  the  Corpora- 
tion, no  Insured  Institution  may  issue  any 
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securities  which  guarantee  a  definite  re- 
turn or  which  have  a  definite  maturity, 

§  563.8      Limitation  upon  borrowing. 

No  insured  Institution  shall  borrow  in 
excess  of  the  aggregate  amount  author- 
ized by  the  law  imder  which  such  In- 
sured institution  operates.  No  insured  in- 
stitution shall  borrow  an  aggregate 
amoimt  exceeding  one-half  the  amoimt 
paid  in  and  credited  on  shares,  share  ac- 
counts, savings  accounts,  stock,  certifi- 
cates of  deposit,  and  investment  certifi- 
cates; nor,  within  such  borrowing  limit, 
an  amount  aggregating  more  than  one- 
fifth  thereof  from  sources  other  than 
a  Federal  Home  Loan  Bank  or  a  State- 
chartered  central  reserve  institution:  ex- 
cept that  with  prior  approval  of  the 
Board,  any  such  institution  may  borrow 
from  a  Federal  Home  Loan  Bank  or 
from  any  Federal  agency  or  instrumen- 
tality without  limitation  upon  such  terms 
and  conditions  as  may  be  required  by 
such  bank  or  agency.  No  action  of  an 
insured  institution  in  obtaining  funds 
through  borrowing,  in  accordance  with 
the  provisions  of  this  section,  shall  be 
deemed  a  violation  hereof  should  its  ag- 
gregate borrowings  exceed  the  limitation 
of  this  section  because  of  a  subsequent 
reduction  in  the  amounts  paid  in  and 
credited  on  shares,  share  accoimts,  sav- 
ings accounts,  stock,  certificates  of  de- 
posit, and  investment  certificates.  For 
the  purposes  of  this  section,  the  issuance 
of  subordinated  debt  securities  by  an  in- 
sured institution  shall  be  considered  bor- 
rowing. For  the  purposes  of  this  section, 
§  561.13  of  this  subchapter,  and  §  563.8-1, 
the  amoimt  of  such  subordinated  debt  se- 
curities shall  be  calculated  as  the  differ- 
ence between  the  face  smiount  of  such 
securities  and  the  amount  of  any  related 
sinking  fund  or  specific  reserve  account. 

§  563.8—1      Issuanrr  of  subordinated  debt 
securities. 

(a)  General.  No  insured  institution 
shall  issue  subordinated  debt  securities 
unless  it  has  obtained  the  prior  written 
approval  of  the  Corporation  pursuant  to 
this  section.  If  the  issuance  of  such  se- 
ciuities  is  requested  in  writing  by  the 
Corporation,  such  issuance  shall  be  ef- 
fected in  accordance  with  such  request. 
In  all  other  cases,  an  application  for  such 
approval  must  be  submitted  to  the  Cor- 
poration in  accordance  with  the 
provisions  of  this  section. 

(b)  Eligibility  requirements.  The  Cor- 
poration will  consider  and  process  an  ap- 
plication by  an  insured  institution  for 
approval  of  the  issuance  of  subordinated 
debt  securities  only  if  the  applicant 
meets  all  of  the  following  eligibility  re- 
quirements, unless  one  or  more  of  such 
requirements  are  waived  by  the  Corpo- 
ration upon  specific  request  in  the  case 
of  a  particular  application: 

( 1 )  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applica- 
ble law  and  regulation  and  is  not  incon- 
sistent with  any  provision  of  the  appli- 
cant's charter,  constitution,  or  bylaws; 

(2)  Applicant's  net  worth,  without  re- 
gard to  the  amount  of  any  subordinated 
debt  securities  included  or  to  be  included 
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in  such  net  worth,  meets  tlie  require- 
ments of  §  563.13; 

(3 )  Applicant's  scheduled  items  do  not 
exceed  2.5  percent  of  Its  specified  assets; 

(4)  All  appraised  losses  have  been  off- 
set by  specific  loss  reserves  to  the  extent 
required  by  the  Corporation  under 
§563.17-2; 

(5)  Applicant's  Income  from  opera- 
tions before  income  taxes,  in  each  of  its 
last  3  fiscal  years  (after  distribution  of 
earnings  to  the  holders  of  savings  ac- 
counts and  payment  of  interest  on,  and 
amortization  of,  nonsubordinated  debt) 
is  at  least  three  times  the  aggregate  of 
the  interest,  debt  discount  amortization 
(if  any),  and  amortization  of  the  related 
expenses  of  issuance  on  all  outstanding 
and  proposed  subordinated  debt  securi- 
ties (excluding  any  debt  securities  to  be 
refiuided  out  of  the  proceeds  of  the  pro- 
posed subordinated  debt  securities) ;  and 

(6)  The  aggregate  amoimt  of  all  out- 
standing and  proposed  subordinated  debt 
securities  (excluding  ax\y  debt  securities 
to  be  refunded  out  of  the  proceeds  of  the 
proposed  subordinated  debt  securities) 
does  not  exceed  50  percent  of  applicant's 
net  worth,  not  including  any  such  out- 
standing and  proposed  subordinated  debt 
securities. 

<c)  Application  form;  supporting  in- 
formation. An  application  for  approval  of 
the  issuance  of  subordinated  debt  secu- 
rities by  an  insured  institution  shall  be 
in  form  prescribed  by  the  Corporation. 
Such  application  and  Instructions  may 
be  obtained  from  the  Supervisory  Agent. 
Information  and  e^thlbits  shall  be  fur- 
nished in  support  of  the  application  in 
accordance  with  such  instructions,  set- 
ting forth  all  of  the  terms  and  provisions 
relating  to  the  proposed  issue  and  show- 
ing that  all  of  the  requirements  of  this 
section  have  been  or  will  be  met. 

(d)  Requirements  as  to  securities. — (1) 
Form  of  certificate.  Each  certificate  evi- 
dencing subordinated  debt  issued  by  an 
insured  institution  pursuant  to  this  sec- 
tion shall — 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legend:  "This  security  is 
not  a  savings  account  or  deposit  and  it  is 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  " ; 

(ii)  Clearly  state  that  the  security  (a) 
is  subordinated  on  liquidation  to  all 
claims  against  the  institution  having  the 
same  priority  as  savings  account  holders 
or  any  higher  priority;  (b)  is  unsecured; 
and  (c)  is  not  eligible  as  collateral  for 
any  loan  by  the  issuing  institution; 

(iii)  Clearly  state  the  terms  imder 
which  the  issuing  institution  may  prepay 
the  obligation,  which  shall  include  at 
least  the  right  to  prepay  within  15 
months  of  the  maturity  date; 

(iv)  Clearly  state  that  no  sinking  fund 
or  other  prejjayment  or  reserve  alloca- 
tion, if  any,  shall  be  required  to  be  made, 
and  no  payment  of  principal  shall  be  ac- 
celerated without  the  approval  of  the 
Corporation,  if  after  giving  effect  to  such 
prepayment,  allocation,  or  accelerated 
payment  the  institution  would  fail  to 
meet  the  net  worth  and  Federal  Insur- 
ance reserve  requirements  of  §  563.13; 
and 


(V)  Be  in  a  minimum  amount  of  at 
least  $100,000. 

(2)  Limitation  as  to  term.  No  subordi- 
nated debt  security  issued  by  an  insured 
institution  pursuant  to  this  section  shall 
have  an  original  period  to  maturity  of 
less  than  7  years. 

(3)  Prohibitions  on  public  offering  and 
advertising,  (i)  No  sale  or  issuance  of 
subordinated  debt  securities  by  an  in- 
sured institution  may  be  made  by  means 
of  a  public  offering  of  such  securities 
(within  the  meaning  of  the  term  "public 
offering"  as  used  in  section  4(2)  of  the 
Securities  Act  of  1933,  as  now  or  here- 
after in  effect) .  (ii)  No  insured  institu- 
tion may  use  any  public  advertising  in 
connection  with  the  offer,  sale,  or  issu- 
ance of  any  subordinated  debt  securities. 

(4)  Limitations  on  sale  to  certain  in- 
stitutions. No  Insured  institution  may 
seU  any  subordinated  debt  seucrities  to 
a  Federal  Home  Loan  Bank  or,  except 
with  the  prior  written  approval  of  the 
Board  in  a  supervisory  situation,  to  the 
Corporation. 

(5)  False  or  misleading  statements.  No 
insured  institution  shall,  directly  or  in- 
directly, in  connection  with  the  oCfer, 
sale,  or  issuance  of  any  subordinated 
debt  securities,  make  any  statement  (i) 
that  is  false  or  misleading  with  respect 
to  any  materisil  fact  or  (ii)  that  omits  to 
state  any  material  fact  (a)  necessary  in 
order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  in  which 
they  were  made,  not  false  or  misleading 
or  (b)  necessary  to  correct  any  earlier 
statement  that  has  subsequently  become 
false  or  misleading. 

(e)  Filing  of  application.  The  applica- 
tion for  approval  of  the  issuance  of  sub- 
ordinated debt  securities  is  filed  with  the 
Corporation  by  transmitting  the  original 
and  three  copies  of  the  application  and 
all  supporting  documents  to  the  Super- 
visory Agent.  As  iHsed  in  this  section,  the 
term  "Supervisory  Agent"  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  the  appli- 
cant is  located  or  any  other  officer  or 
employee  of  such  bank  designated  by  the 
Board  as  agent  of  the  Corporation,  as 
provided  by  SS  501.10  and  501.11  of  this 
chapter. 

(f)  Supervisory  objection.  No  appli- 
cation for  approv£il  of  the  issuance  of 
subordinated  debt  securities  shall  be  ap- 
proved if,  in  the  opinion  of  the  Corpora- 
tion, the  policies,  condition,  or  opera- 
tion of  the  applicant  afford  a  basis  for 
supervisory  objection  to  the  application. 

(g)  Disclosure  and  other  requirements. 
-  In  approving  an  application  for  approval 

of  the  issuance  of  subordinated  debt  se- 
curities, the  Corporation  will  require,  as 
a  condition  to  be  met  by  the  applicant 
prior  to  the  issuance  of  such  securities, 
such  disclosure  of  information  as  it  may 
deem  necessary  or  desirable  for  the  pro- 
tection of  the  prospective  purchasers  of 
such  securities.  As  a  minimum,  such  dis- 
closure shall  Include  the  applicant's 
latest  audited  annual  statement  of  con- 
dition and  audited  statement  of  opera- 
tions for  each  of  its  last  3  years.  In  addi- 
tion, the  Corporation  may  impose  on  the 


applicant  such  oUier  requirements  or 
conditions  with  regard  to  the  securities 
or  the  issuance  thereof  as  it  may  deem 
necessary  or  desirable  for  the  protection 
of  such  purchasers,  the  applicant,  or  the 
Corporation. 

(h)  Limitation  on  offering  period.  Fol- 
lo^iing  the  date  of  the  approval  of  the  ap- 
plication by  the  Corporation,  the  institu- 
tion shall  have  an  offering  period  of  not 
more  than  1  year  in  which  to  complete 
the  sale  of  the  subordinated  debt  securi- 
ties. The  Corporation  may  in  its  discre- 
tion extend  such  offering  period  if  a  writ- 
ten request  showing  good  cause  for  such 
extension  is  filed  with  it  not  later  than 
30  days  before  the  expiraticai  of  such  of- 
fering period  or  any  previous  extension 
thereof. 

(i)  Reports.  Upon  completion  of  the 
sale  of  the  securities,  the  institution 
shall  transmit  a  written  report  to  the 
Supervisory  Agent  stating  the  number 
and  amount  of  securities  sold  and  the 
amount  of  net  proceeds  received  by  the 
institution. 

(Sees.  402,  403.  Stat.  1256,  1257,  as  amended: 
12  U.S.C.  1725.  1726.  Reorg.  Plan  No.  3  ot  1M7, 
12  FJl.  4981,  S  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 

IFR  Doc.72-17160  Piled  10-6-72;8:61  am] 


Jack  Carter, 
Secretary. 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

[Docket  No.  R-4051 

REirABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Updating  Nationwide  Investi- 
gation; Notice  of  Extension  of  Time 

I  October  2, 1972. 

On  September  25,  1972,  Texaco  Inc., 
et  al.,  filed  a  motion  for  an  extension  of 
time  within  which  to  respond  to  the 
Order  Updating  Nationwide  Investigation 
Issued  September  12. 1972  (37  F.R.  20042) , 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  13,  1972,  within  which 
natural  gas  companies  shall  submit 
responses. 

I         Kenneth  F.  Plumb, 
I  Secretary. 

(PR  Doc.72-17111  PUed  10-5-72:8:47  am] 
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[  18  CFR  Parts  101,  104,  201,  204  1 

[Docket  No.  R-456I 

UNIFORM  SYSTEM  OF  ACCOUNTS 
Specialized  Training  Costs 

October  2,  1972. 
Pursuant  to  5  U.S.C.  553,  sections  301, 
302.  303,  and  309  of  the  Federal  Power 
Act  (49  Stat.  854,  855,  85ft-859;  16  U.S.C. 
825.  825a,  825b,  825h) ,  and  sections  8,  9, 
and  16  of  the  Natural  Gas  Act  (52  Stat. 


PROPOSED  RULE  MAKING 

825,  826,  830;  15  U.S.C.  717g,  717h.  717o) , 
the  Commission  gives  notice  it  proposes 
to  amend: 

A.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Public  Utilities  and 
Licensees,  prescribed  by  Part  101,  Chap- 
ter I,  Title  18,  CFR. 

B.  Uniform  System  of  Accounts  for 
Class  C  Public  Utilities  and  Licensees, 
prescribed  by  Part  1(>4,  Chapter  I,  Title 
18,  CTR. 

C.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Natural  Gas  Com- 
panies, prescribed  by  Part  201,  Chapter 
I,  Title  18,  CFR. 

D.  Uniform  System  of  Accounts  for 
Class  C  Natural  Gas  Companies,  pre- 
scribed by  Part  204,  Chapter  I,  Title  18, 
CFR. 

The  purpose  of  this  rulemaking  Is  to 
establish  uniform  accounting  procedures 
for  the  costs  of  training  employees  to  op- 
erate or  maintain  new  and  unique  facil- 
ities. Training  costs  of  this  type  are  be- 
coming increasingly  significant  in 
amount  and  the  existing  Uniform  Sys- 
tems of  Accounts  do  not  (dearly  specify 
whether  such  costs  are  to  be  capitalized 
or  charged  to  expense  currently.  The  new 
facilities  referred  to  are  those  which  are 
(jonstructed  under  a  new  technology 
where  new  training  is  required  for  com- 
pany operation  and  maintenance  em- 
ployees and  include  such  items  as  nu- 
clear power,  coal  gasification,  gas  lique- 
faction, or  new  type  generating  facilities. 

The  Commission  recognizes  that  dur- 
ing the  construction  of  such  facilities  it 
is  necessary  that  company  employees  be 
trained  to  a  degree  of  competence  so  as 
to  be  able  to  operate  and  maintain  the 
facilities  when  they  are  ready  for  serv- 
ice. It  is  also  recognized  that  the  training 
required  under  such  circumstances  usu- 
ally involves  the  investment  of  a  con- 
siderable amount  of  time  and  money. 

We  are  proposing  to  clarify  the  ac- 
counting by  one  of  two  proposed  meth- 
ods referred  to  hereinafter  as  proposal  A 
and  proposal  B.  Proposal  A  would  ex- 
pense all  training  costs  as  a  current  op- 
erational expense  item,  with  the  excep- 
tion of  those  large  significant  amounts 
ass(x;iated  with  unique  type  facilities  that 
are  not  now  conventional  in  nature 
which  would  be  capitalized.  This  capital- 
ized expense  would  be  amortized  over  the 
period  of  its  expected  benefit,  not  to  ex- 
ceed 5  years.  Proposal  B  would  treat  all 
training  costs,  regardless  of  their  rela- 
tionship to  new  type  facilities  as  current 
operational  expense  items. 

Proposal  A  envisions  that  the  cost  in- 
vested in  employee  training  asscKiated 
with  nonconventional  facilities  which  Is 
new  to  the  companies  operations  is  akin 
to  other  costs  invested  in  plant  which 
are  subject  to  recovery  after  the  plant  is 
placed  in  service.  To  match  the  recovery 
of  the  training  costs,  under  proposal  A, 
the  costs  would  be  spread  over  the 
period  during  which  the  benefits  from 
such  training  will  be  realized.  This  pro- 
posal is  based  on  the  belief  that  such 
training  costs  should  be  capitalized  as  &n 
intangible  asset  includible  in  the  rate 
base  just  like  any  other  element  of  plant 
in  service,  and  amortized  to  expense  over 
the  period  of  expected  benefit  from  the 
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training  received  by  the  related  employ- 
ees. However,  unlike  other  plant  ele- 
ments, training  costs  are  related  to  hu- 
man resources  and  trained  personnel  are 
subject  to  reassignment  or  replacement 
during  the  service  life  of  a  new  type 
facility.  Therefore,  training  costs  capi- 
talized under  proposal  A  would  be  recov- 
ered by  amortization  charges  to  operat- 
ing expenses  over  a  reasonable  [>eriod 
not  to  exceed  5  years. 

Proi>osal  B  envisions  expensing  all 
training  cost  as  a  current  operational  ex- 
pense. This  proposal  is  based  on  the 
premise  such  training  costs  will  be  com- 
mon in  companies'  operations  frcrni  now 
on  and  that  for  the  foreseeable  future 
there  will  be  increasing  changes  in  tech- 
nology that  will  cause  continued  train- 
ing for  new  type  plants.  Under  this  prem- 
ise, therefore,  such  costs  should  be  ex- 
pensed currently  since  they  cannot  be 
deemed  to  be  nonrecurring  or  unusual. 

The  language  of  the  SMScounts  involved 
in  the  rulemaking  will,  of  necessity,  be 
further  conformed  to  that  which  ulti- 
mately emanates  from  final  Commission 
fiction  as  a  result  of  Docket  No.  R^12 
(36  F.R.  2803,  February  10.  1971)  as  the 
docket,  in  part,  relates  to  "Consolidation 
of  Certain  Depreciation  Accounts." 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Classes  A,  B,  and  C  Public  Utilities 
and  Licensees  would  be  issued  imder  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  301,  302,  303,  309  (49 
Stat.  854,  855,  858-859;  16  U.S.C.  825, 
825a.  825b.  825h) . 

The  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts for  Classes  A,  B,  and  C  Natural 
Gas  Companies  would  be  issued  under 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  9,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C. 
717g,  7170). 

Proposal  A 

A.  The  following  are  pr<HX>sed  amend- 
ments to  the  Uniform  Sjrstem  of  Ac- 
counts for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  in  Part  101,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations : 

1.  Amend  the  electric  plant  instruc- 
tions by : 

a.  Adding  a  new  Item  19  entitled.  "(19» 
Training."  to  instruction  3.  Components 
of  Construction  Cost. 

b.  Adding  a  new  Instruction  17  en- 
titled, "17.  Training  Costs." 

As  so  amended,  the  electric  plant  In- 
structions will  read : 

Electric  Plant  Instructions 


3.  Components   of  construction   cost. 

•   •   • 

(19)    "Training."    (See   Electric   Plant 
Instruction  17). 


17.  Training  costs.  When  it  is  neces- 
sary that  employees  be  trained  to  oper- 
ate or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
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not  conventional  in  nature,  or  are  new  to 
the  company's  operations,  and  the  costs 
or  portions  therefor  exceed  normal  train- 
ing costs,  these  excess  costs  may  be 
capitalized  as  an  item  of  intangible  plant 
and  recorded  in  account  303,  Miscel- 
laneous Intangible  Plant.  The  amount 
so  capitalized  should  be  amortized  over 
the  anticipated  period  of  benefit  from 
the  training  received  by  the  related  em- 
ployees but  not  to  exceed  a  5-year  pe- 
riod from  the  time  the  related  plant  is 
placed  in  or  ready  for  service.  Once  plant 
is  placed  in  service,  the  capitalization  of 
training  costs  shall  cease.  (See  Oper- 
ating Expense  Instructions  4.) 

2.  Amend  the  operating  expense  in- 
structions by : 

a.  Amending  item  7  of  the  instruc- 
tion 1. 

b.  Adding  a  new  Instruction  4.  Train- 
ing Costs. 

As  so  amended  the  operation  expense 
instructions  will  read : 

Operating  Expense  Instructions 

1.  Supervision  and  engineering. 

Items 

LABOB 

7.  •  •  •  (See  Electric  Plant  Instructlon.s 
17.) 

»  *  •  •  • 

4.  Training  costs.  When  it  Is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  oper- 
ating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  ap- 
propriate functional  accounts  currently 
as  they  are  incurred.  However,  when  the 
trainiiig  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company's  operations, 
and  the  costs  or  portions  thereof  exceed 
normal  training  expenses,  then  see  Elec- 
tric Plant  Instructions  17,  for  account- 
ing. 

3.  Amend  account  "303  Miscellaneous 
Intangible  plant"  of  the  Electric  Plant 
Accounts  by  amending  the  text  of  para- 
graph "B",  by  adding  a  new  paragraph 
"C",  and  by  recodifying  the  present 
paragraph  "C"  as  "D".  As  so  amended 
account  303  will  read: 

Electric  Plant  Accounts 

1.  Intangible  Plant 

•  *  *  •  * 

303      Mi!«rolluiieou!>  inlangiblr  plant. 

•  •  »  »  » 

B.  When  any  item  included  in  para- 
graph A  above  of  this  account  is  retired 
or  expires,  the  book  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  Deductions,  or  account  111, 
Accumulated  Provision  for  Amortization 
of  Electric  Plant  in  Service,  as 
appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con- 
structed under  a  new  technology  where 
new  special   type  training   is   required. 


PROPOSED  RULE  MAKING 

(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefacticm, 
coal  gasification  or  new  type  generating 
facilities.)  Amortization  from  this  ac- 
count shall  be  debited  to  account  404, 
Amortization  of  Limited-Term  Electric 
Plant,  and  account  111,  Accumulated 
Provision  for  Amortization  of  Electric 
Plant  in  Service,  shall  be  credited.  (See 
Electric  Plant  Instructions  17.) 

D.  [Recodified  from  "C"  without 
change  in  text] 

«  *  *  «  • 

4.  Amend  account  "404  Amortization  of 
limited-term  electric  plant"  of  the  In- 
come Accounts  by  revising  the  first  sen- 
tence. As  so  amended  the  text  of  account 
404  will  read : 

Income  Accounts 

1.  Utility  Operating  Income 


404      .Amortization   of   liniitcd-lrrm   elec- 
tric plant. 

This  account  shall  include  amortiza- 
tion charges  applicable  to  amounts  in- 
cluded in  the  electric  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land, 
expenditures  on  leased  property  where 
the  service  life  of  the  improvements  is 
terminable  by  action  of  the  lease,  and 
training  costs.  *  *  • 

***** 

B.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C  Public  Utilities  and 
Licensees  in  Part  104,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  Electric  Plant  Instruc- 
tions by  adding  a  new  plant  instruction 
titled  "14.  Training  Costs."  As  so 
amended  the  amended  portion  of  the 
Electric  Plant  Instructions  will  read: 

Electric  Plant  Instructions 

***** 

14.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  to  operate  or 
maintain  plant  facilities  that  are  being 
constructed  and  such  facilities  are  not 
conventional  in  nature  or  are  new  to  the 
company's  operations  and  the  costs  or 
portions  therefor  exceed  normal  training 
costs,  these  excess  costs  may  be  capital- 
ized as  an  item  of  intangible  plant  and 
recorded  in  account  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capital- 
ized should  be  amortized  over  the  antici- 
pated period  of  benefit  from  the  training 
received  by  the  related  employees  but 
not  to  exceed  a  5-year  period  from  the 
time  the  related  plant  is  placed  in  or 
ready  for  service.  Once  plant  is  placed 
in  service,  the  capitalization  of  training 
costs  shall  cease.  (See  Operating  Expense 
Instructions  3.) 

2.  Amend  the  Operation  Expense  In- 
structions by  adding  a  new  instruction 
3  entitled,  "3.  Training  Costs."  As  so 
amended  the  Operating  Expense  Instruc- 
tions will  read : 

Operating  Expense  Instructions 

***** 

3.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 


operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  oper- 
ating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro- 
priate fimctlonal  accounts  currently  as 
they  are  incurred.  However,  when  the 
training  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company's  operations, 
and  the  costs  or  portions  thereof  exceed 
normal  training  expenses,  then  see  Elec- 
tric Plant  Instructions  14,  for  accounting. 
2.  Amend  account  "303  Miscellaneous 
intangible  plant"  of  the  Electric  Plant 
Accounts  by  amending  the  text  of  para- 
graph "B".  by  adding  a  new  paragraph 
"C",  and  by  recodifying  the  present  para- 
graph "C"  as  "D".  As  so  amended  account 
303  will  read: 

Electric  Plant  Accounts 

1.  Intangible  Plant 


303      Miscellaneous  intangible  plant. 

***** 

B.  When  any  item  Included  in  para- 
graph A  above  in  this  account  is  retired 
or  expires,  the  book  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  Deductions,  or  account  110, 
Accumulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant  in 
Service,  as  appropriate. 

C.  This  accoimt  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con- 
structed under  a  new  technology  where 
new  special  type  training  is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  or  new  type  generating 
facilities.)  Amortization  from  this  ac- 
count shall  be  debited  to  account  404, 
Amortization  of  Limited-Term  Electric 
Plant,  and  account  110,  Accumulated 
Provision  for  Depreciation  and  Amorti- 
zation of  Electric  Plant  in  Service,  shall 
be  credited.  (See  Electric  Plant  Instruc- 
tion 14.) 

D.  [Recodified  from  "C"  without 
change  in  text] 

«  •  •  •  • 

4.  Amend  account  "404  Amortization 
of  limited-term  electric  plant"  of  the  in- 
come Accoimts  by  revising  the  first  sen- 
tence. As  so  amended  the  text  of  accoimt 
404  will  read: 

Income  Accounts 

1.  Utility  Operating  Income 

***** 

404      .Amortization   of  limiled-trrni   elec- 
tric plant. 

This  accoimt  shall  include  amortiza- 
tion charges  applicable  to  amounts  in- 
cluded in  the  electric  pltmt  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interest  in  land,  ex- 
penditures on  leased  property  where  the 
service  life  of  the  Improvements  Is 
terminable  by  action  of  the  lease,  and 
training  costs.  •   •   • 
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C.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Natural 
Gas  Companies  in  Part  201,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations : 

1.  Amend  the  Gas  Plant  Instructions 
by: 

a.  Adding  a  new  item  19  entitled  "(19> 
Training"  to  instruction  3.  Components 
of  Construction  Cost. 

b.  Adding  a  new  instruction  16  en- 
titled '16.  Training  Costs." 

As  so  amended,  the  Gas  Plant  instruc- 
tions will  read: 

Gas  Plant  Instructions 


3.  Components   of   construction  cost. 

*  «  * 

(19)  "Training."  (See  Gas  Plant  In- 
struction 16.) 

*  *      .       •  *  • 

16.  Training  costs.  When  it  is  neces- 
sary that  employees  be  trained  to  operate 
or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
not  conventional  in  nature  or  are  new  to 
the  company's  operations  and  the  costs 
or  portions  therefor  exceed  normal  train- 
ing costs,  these  excess  costs  may  be  capi- 
talized as  an  item  of  intangible  plant  and 
recorded  in  account  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capital- 
ized should  be  amortized  over  the  antici- 
pated period  of  benefit  from  the  training 
received  by  the  related  employees  but  not 
to  exceed  a  5-year  period  from  the  time 
the  related  plant  is  placed  in  or  ready  for 
service.  Once  plant  is  placed  in  service, 
the  capitalization  of  training  costs  shall 
cease.  (See  Operating  E^ense  Instruc- 
tion 4.) 

2.  Amend  the  Operation  Expense  In- 
struction by: 

a.  Amending  item  7  of  the  Instruc- 
tion 1. 

b.  Adding  a  new  instntction  4.  Traiti- 
ing  Costs. 

As  so  smiended  the  Operation  Expense 
Instructions  will  read: 

Operating   Expense   Instructions 

1.  Supervision  and  engineering. 
***** 
Items 
Labor: 

7.  •   •   •    (See  Gas  Plant  Instructions  16.) 
***** 

4.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  op- 
erating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro- 
priate functional  accounts  currently  as 
they  are  incurred.  However,  when  the 
training  costs  involved  relate  to  facili- 
ties which  are  not  conventional  in  na- 
ture, or  are  new  to  the  company's  toler- 
ations, and  the  costs  or  portions  thereof 
exceed  normal  training  exp>enses,  then 
see  Gas  Plant  Instructions  16,  for 
accounting. 


PROPOSED  RULE  MAKING 

3.  Amend  account  "303  Miscellaneous 
intangible  plant"  of  the  Gas  Plant  Ac- 
counts by  amending  the  text  of  para- 
gi-aph  "B",  by  adding  a  new  paragraph 
"C",  and  by  recodifying  the  present 
paragraph  "C"  as  "D".  As  so  amended 
account  303  will  read: 

Gas   Plant  Accounts 

1.  Intangible  Plant 


303      IVIiM-clluiieMii>  iiitungiblr  plant. 

•  «  •  *  » 

B.  When  any  item  included  in  para- 
graph A  above  of  this  account  is  retu-ed 
or  expires,  the  book  cost  thereof  shall 
be  credited  hereto  and  charged  to  ac- 
count 426.5,  Other  Deductions,  or  sw;- 
count  111.1,  Accumulated  Provision  for 
Amortization  of  Other  Gas  Plant  in 
Service,  as  appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  employees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con- 
structed under  a  new  technology  where 
new  special  type  training  is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  or  new  type  generating 
facilities.  > 

Amortization  from  this  account  shall 
be  debited  to  account  404.3,  Amortiza- 
tion of  Other  Limited-term  Gas  Plant, 
and  account  111.3,  Accumulated  Provi- 
sion for  Amortization  of  Other  Gas  Plant 
in  Sei-vice,  shall  be  credited.  (See  Gas 
Plant  Instruction  17.) 

D.  [Recodified  from  "C"  without 
change  in  text.  1 

***** 

4.  Amend  account  "404.3  Amortization 
of  other  limited-term  gas  plant"  of  the 
income  accounts  by  revising  the  first 
sentence.  As  so  amended  the  text  of  ac- 
count 404  will  read : 

Income  Accounts 

1 .  Utility  Operating  Income 


101.3      Amortization     of     other     limitetl- 
terni  ga!>  plant. 

This  account  shall  include  amortiza- 
tion charges  applicable  to  amounts  in- 
cluded in  the  gas  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land, 
expenditures  on  leased  property  where 
the  service  life  of  the  improvements  is 
terminable  by  action  of  the  lease,  and 
training  costs.  •   •   » 

***** 

D.  The  following  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Class  C  Natural  Gas  Com- 
panies in  Part  204,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations : 

1.  The  gas  plant  instructions  aie 
amended  by  adding  a  new  plant  instruc- 
tion numbered  and  titled  "15.  Training 
costs."  As  so  amended  the  gas  plant  In- 
structions will  read : 
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Gas   Plant   Instructions 


15.  Training  costs.  When  it  is  neces- 
sary tliat  employees  be  trained  to  oper- 
ate or  maintain  plant  facilities  that  are 
being  constructed  and  such  facilities  are 
not  conventional  in  natuie  or  are  new  to 
a  company's  operations  and  the  costs  or 
portions  therefor  exceed  normal  train- 
ing costs,  these  excess  costs  may  be  capi- 
talized as  an  item  of  Intangible  plant  and 
i-ecorded  in  account  303,  Miscellaneous 
Intangible  Plant.  The  amount  so  capi- 
talized should  be  amortized  over  the 
anticipated  period  of  benefit  from  the 
training  received  by  the  related  employ- 
ees but  not  to  exceed  a  5-year  period 
from  the  time  the  related  plant  is  placed 
in  or  ready  for  service.  Once  plant  is 
placed  in  sei-vice,  the  capitalization  of 
training  costs  shall  cease.  (See  Operating 
Expense  Instruction  3.) 

2.  Amend  the  operating  expense  in- 
structions by  adding  a  new  instruction  3 
entitled,  "3.  Training  costs."  As  so 
amended  the  operating  expense  instruc- 
tion will  read : 

Operating  Expense  Instructions 

*  •  •  •  * 

3.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accounted  for  as  a  current  op- 
erating and  maintenance  expense.  These 
expenses  shall  be  cliarged  to  the  appro- 
priate functional  accounts  currently  as 
they  are  incurred.  However,  when  the 
training  costs  involved  relate  to  facilities 
which  are  not  conventional  in  nature,  or 
are  new  to  the  company's  operations,  and 
the  costs  or  portions  thereof  exceed  nor- 
mal ti-alnlng  expenses,  then  see  Gas 
Plant  Instructions  15,  for  accounting. 

3.  Amend  account  '303  Miscellaneous 
Intangible  plant"  of  the  gas  plant  ac- 
counts by  amending  the  text  of  para- 
graph "B,"  by  adding  a  new  paragraph 
"C,"  and  by  recodifying  the  present  para- 
graph "C"  as  "D."  As  so  amended  the 
amended  portions  of  account  303  will 
read : 

Gas   Plant  Accounts 

1.  Intangible  Plant 


30.3      MiM-ellaneouH  intangible  plant. 

*  •  •  •  * 

B.  When  any  item  included  in  para- 
graph A  above  of  this  account  is  retired 
or  expires,  the  book  cost  thereof  shall  be 
credited  hereto  and  charged  to  account 
426.5,  Other  deductions,  or  account  110, 
Accumulated  provision  for  depreciation, 
depletion  and  amortization  of  gas  plant 
in  service,  as  appropriate. 

C.  This  account  shall  also  include  the 
cost  of  training  wnployees  who  will  be 
directly  responsible  for  the  operation  or 
maintenance  of  plant  facilities  con- 
structed under  a  new  teclinology  where 
new  special  type  training  is  required. 
(These  new  facilities  shall  include  such 
items  as  nuclear  power,  gas  liquefaction, 
coal  gasification  of  new  type  generating 
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facilities.)  Amortization  from  this  ac- 
count shall  be  debited  to  account  404, 
Amortization  of  limited-term  electric 
plant,  and  account  110,  Accumulated 
provision  for  d^reciation,  depletion  and 
Amortization  of  gas  plant  in  service,  shall 
be  credited.  (See  Gas  Plant  Instructions 
12.) 

D.  [Recodified  from  "C"  without 
change  in  text.] 

•  •  •  •  * 

4.  Amend  account  "404  Amortization  of 
limited-term  gas  plant"  of  the  income 
accoimts  by  revising  the  first  sentence. 
As  so  amended  the  text  of  account  404 
will  read: 

Income  Accounts 

1.  Utility  Operating  Income 

•  •  •  •  * 
404     Amortization    of    limited-term    gas 

plant. 

This  account  shall  include  amortiza- 
tion charges  applicable  to  amoimts  in- 
cluded in  the  gas  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  Interests  in  land 
other  than  land  rights  held  for  the  pro- 
duction of  natural  gas  expenditures  on 
leased  property  where  the  service  life  of 
the  improvements  is  terminable  by  ac- 
tion of  the  lease,  and  training  costs.  »  *  • 

•  •  •  •  • 

Proposal  B 

A.  The  following  is  a  proposed  amend- 
ment to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  in  Part  101,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Amend  the  Operating  Expense  In- 
structions by  adding  a  new  instruction  4 
entitled,  "4.  Training  Costs."  As  so 
amended  the  amended  portion  of  the 
Operating  Expense  Instructions  will 
read: 

Operating  Expense  Instructions 
***** 

4.  Training  costs.  When  it  is  neces- 
sary that  employees  be  trained  specifi- 
cally to  operate  or  maintain  plant  facili- 
ties that  are  being  constructed,  the  re- 
lated cost  shall  be  accounted  for  as 
current  operating  and  maintenance  ex- 
pense. These  expenses  shall  be  charged 
to  the  appropriate  functional  account* 
currently  as  they  are  inciu-red. 

B.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C  Public  Utilities  and 
Ucensees  in  Part  104,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 


PROPOSED  RULE  MAKING 

1.  Amend  the  Operating  Instructions 
by  adding  a  new  instruction  3  entitled, 
"3.  Training  Costs."  As  so  amended  the 
amended  portion  of  the  Operating  Ex- 
pense Instructions  will  read: 

Operating  Expense  Instructions 

•  •  •  *  • 

3.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accoimted  for  as  a  ciurent  oper- 
ating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro- 
priate functional  accoimts  currently  as 
they  are  incurred. 

C.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Natural  Gas 
Companies  in  Part  201,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  Operating  Expense  In- 
structions by  adding  a  new  instruction  4 
entitled,  "4.  Training  Costs."  As  so 
amended  the  amended  portion  of  the 
Operating  Expense  Instructions  will 
read: 

Operating   Expense  Instructions 

***** 
4.  Training  costs.  When  it  is  necessary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  constructed,  the  related  cost 
shall  be  accoimted  for  as  a  current  oper- 
ating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro- 
priate functional  accounts  currently  as 
they  are  incurred. 

D.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C  Natural  Gas  Com- 
panies in  Part  204,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

1.  Amend  the  Operating  Instructicais 
by  adding  a  new  instruction  3  entitled, 
"3.  Training  Costs."  As  so  amended  the 
amended  portion  of  the  Operating  Ex- 
pense Instructions  will  read: 

Operating   Expense   Instructions 

«  *  ♦  •  • 

3.  Training  costs.  When  it  is  necssary 
that  employees  be  trained  specifically  to 
operate  or  maintain  plant  facilities  that 
are  being  cwistructed,  the  related  cost 
shall  be  accounted  for  as  a  current  op- 
erating and  maintenance  expense.  These 
expenses  shall  be  charged  to  the  appro- 
priate functional  accounts  currently  as 
they  are  incurred. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Novem- 


ber 16,  1972,  data,  views,  commraats,  or 
suggestions  in  writing  concerning  the 
amendments  to  the  Systems  of  Accounts 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Office  of  Pub- 
lic Information,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ments. The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  directiOTi  of  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-17110  PUed  10-6-72;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

[No.  72-41] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Revision  of  Filing  Schedule 

Upon  request  of  Interested  parties,  and 
good  cause  appearing,  the  schedule  for 
filing  comments  by  participants  In  this 
proceeding  is  revised  as  follows: 

Initial  views  and  arguments  pertaining 
to  the  proposed  rules  shall  be  filed  by 
participants  on  or  before  October  31, 
1972.  All  participants  may  file  replies  to 
the  Initial  views  and  arguments  on  or 
before  November  15, 1972.  Hearing  Coun- 
sel shall  reply  to  initial  comments  and 
replies  on  or  before  November  30,  1972. 
Participants  may  file  replies  to  Hearing 
Counsel  on  or  before  December  15,  1972. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17146  Piled  10-5-72;8:50  am] 


FEDERAL  IE6ISTBR,  VOL  37,  NO.  1»5— flIIOAY,  OCTOMI  «,  ^9n 


21185 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

IMPORT  DOCUMENT  FORM 

Request  for  Comments 

Notice  is  hereby  given  that  the  Bureau 
of  Customs  Is  considering  a  new  Customs 
entry  form  which  would  be  used  for  most 
of  the  formal  Customs  entries. 

It  is  contemplated  that  a  new  Customs 
entry  form  entitled  Import  Document 
would  replace  the  forms  presently  used 
for  making  the  following  types  of  entry: 

1.  Consumption — Dutiable. 

2.  Appraisement. 

3.  Warehouse  or  Rewarehouse. 

4.  Bonded  Aircraft  Fuel  (Warehouse) . 

5.  Consumption — Free. 

6.  Temporary  Importation  Bond. 

7.  Bonded  Manufacturing  Warehouse. 

8.  Combined  Rewarehouse  and  Im- 
mediate Withdrawal  for  Consumption. 

9.  Permanent  Exhibition. 

10.  Trade  Fair. 

It  should  be  noted  that  the  proposed 
Import  Document  would  not  be  used  to 
make  vessel  repair  or  drawback  entries. 

This  new  form  (the  Import  Document) 
would  be  designated  Customs  Form  0001 
(Illustrations  A  through  J)  and  would 
include  a  continuation  sheet  designated 
as  Customs  Form  000 1-A  (Illustration 
K).  The  proposed  design  of  the  form 
would  be  multi-purpose,  carbon  inter- 
leaved, snap-out  type  form  which  would 
facilitate  preparation  by  typewriter  or 
computer  equipment.  Also,  the  format  of 
the  form  would  permit  the  simultaneous 
preparation  of  data  required  for  the  Cus- 
toms automated  accounting  system.  This 
information  is  presently  provided  by  the 
preparation  of  a  separate  document. 
Customs  Form  5101.  Illustration  L  ex- 
plains the  proposed  requirements  for 
completing  the  Import  Document. 

Interested  persons  are  invited  to  sub- 
mit suggestions  or  comments  on  the  pro- 
posed change  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Divi- 
sion, Washington,  D.C.  20226.  In  order 
to  receive  consideration,  comments 
should  be  received  not  later  than  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  submis- 
sions will  be  given  careful  consideration. 
Thereafter  a  notice  of  proposed  rule 
making  will  be  published  in  the  Federal 
Register,  which  will  set  forth  for  com- 
ment specific  revisions  of  the  Customs 
Regulations  relating  to  the  use  of  the 
Import  Document,  if  such  changes  are 
deemed  advisable. 


Notices 


Since  this  general  review  of  the  Im- 
port Document  is  likely  to  require  exten- 
sive study,  extending  over  an  appreciable 
period  of  time,  the  Bureau  of  Customs 
serves  notice  that  it  expressly  reserves 
the  right  to  proceed  at  any  time  during 
this  period  with  specific  changes  in  the 
regulations  which  it  may  deem  appro- 
priate and  proper.  In  all  cases  where  such 
changes  encompass  matters  of  substance 
they  will  be  made  effective  only  after 


publishing  in  the  Federal  Register  a  no- 
tice of  proposed  rule  making.  Thus,  all 
affected  persons  will  have  full  opportu- 
nity to  comment  before  such  changes 
are  put  into  effect. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  25, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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4.  FOR  ACCOUNT  or  (Mwn«,AMrrM.£vC«*.  OwHtWmmmm0lj 

MMK  or  POKT  OF  ifirav         vrtTmcT  *  woirr  cooc 

'  i^et  ffcvcrar/ 

» 

m  i-K-  *A, 

K 

•.RCFE»NCCNO>                                                                        -                         —     ■ 
{Set  HfMfWi 

'•'cooiT                                           * 

l«.  CWSTOMHOUfcC  «ROKCR  (.Vmn.  A^Onm,  <V  C*««.  Omtt  it  MM  M  9tJ 

II.  MISSIMS  OOCUMlNTt  OcFIIll     U  Umai.  W>.    acF-OII  tM  OIMn 


CM«iwP>na«M 


JORIGINAL  -  COLOR:    WHITE 


t.M««*Tll*  AP  AUMO  |M«».  Ai*nm.ft  C—t 

..«m«HU«^e*ccooj^ro._TV«or.    „,„^ 

"M 

OATS*   (CWrOJf*  Wit  OAir>   tNT»VNW»«t« 

nAMtoppoiiTOPunir        oisthict  i  poi  codc 

VmuM*C«* 

■«.  ran  /»ccoi»iT  or  iNnn,  *<*»*  zip  cmi.  ami  ui-^mtu 

i.mjSf,-J!-- " 

..UO^o^TO. 

>  ,.,  ouiV 

(Sf«  Rtvwrmt 

|»)  I.II.  TAK 

a.  N^FCRCNCC  NO.* 

...UJ5J. 

(MviUMnu 

■^^^H 

■ 

'»•.  cu»TOM«ow«»IIOK« («••#. «*w^«*C<»«.  i>mUtimmMm»U 

u.  i«tuir«G oocuMtnTk        Ocr-uii   □cMtin.t<*f.  Qcr-ttu        urn oi*w» 


CmUm*  rmtm  MOt 


— "  DUPLICATE  -  COLOR:    PINK 
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ILLUSTRATION  0 


Sr.  KNTNY  OeCUUIATION  /&««  4  r*ra  «ff«caklr  »l»rlfj>/ 


I  l«(tlwC 

I  I   AulMfbrd  A«W>t 


D  EHTHV  orCLAKATION  FOU  CONSUMmOW  tFret  S  l»»iMlrti  WARf  HOUSE  iNCLUtMMC  CNTHy  f  OR  BONOCO 
MANUFACTURING  WAREHOUSE;  PERMANENT  EXHIBITION  ANO  TEMfORARV  IMPORTATION  BONO; 

I  *Kt»n  Btal  I  Ml  Ifct  13  AMttnal  tvnH'iM  snd  th»l  tha  kIimI  «wMr  (sr  CwttOfNt  pwrp*inH  m sIm«'«  •«  mwrw.  •»  I  1  cMiMfMt  w  apMt  U  *•  c«     . 

I  IwrtMr  «Klw%  ai*t  Om  in«rctta»4iM  TJ  wm  or  (J  wai  n»l  •bUifwd  hi  purwMct  ol  a  pwrdiMt  m  tfrwmtnX  le  piir(hjk«    I  ali«  4*tlar*  thai  U  lh«  bifl  •!  My 

linpiiilailM  mt4  MWiT.  aN  ttatomMiti  app«»r«<tt  tA  thii  •«ttry  Mttf  hi  Hw  liwwica  ar  lw»»kai  and  Mlwr  Ofwuwli  pT«4»<«t*rt  li^'»T'iBi  ami  in  accoc^wwCT  «Mk  ■fc^Ji  Hm 

•n^taaw4t.art  trwt  a«tf  cerrtct  M  r**fy  '«iptcl.  th«  tntry  Ba4  hmotcai  wt  f •rih  IM  Um  prtcM,  ««lw*t.  ^ua^trtlai,  an4aii  inTwwtjtinn  at  rrquH'ril  by  tht  la«n  %m*  tkt 

r»9ul»Umn mt4»  t»  pwnwanct  IHaftof.  Ih«  in*e*cci  and  alKar  decwmaiilt  art  in  the  wma  ttal»MW*Mn  racMvtd,  I  kavi  not  ini  ivcd  aiul  do  not  know**  a«ty  wttmt  ^mw•kM, 

pipir.  Mtar,  tfocwa»«»t,  or  kif»rmaltwi  ihowinf  a  dilfvrtnt  currency  prica,  «alii(,  Quanlily.  or  tfMcrifitton  of  the  Uid  mcntianrtivt,  t't^  It  it  xny  time  tenatUr  I  tftacOMtr 

My  inlormatiod  sI»o>mia|  a  dif (trent  itatt  of  factt  I  will  Immtdtataly  maht  tM  tame  hno«m  to  IM  DttlrKi  0<raclo«  of  CwUoirii  J^fhc  port  •■  ttilnf. 

If  Bw  mardiandtia  ti  ontcrad  toy  meant  of  a  Mifor't  or  ihtppor'i  tnvaice.  no  Cwttomt  Invetcc  for  any  ol  thi  M*rcfcandiM  coMred  toy  tha  uld  wHer't  or  tfciffpar*i  InwoJet 

caa  b«  producid  d««  to  cautM  beyond  my  conliol.   ■(  llie  mercKandiM  it  entered  by  meant  of  a  »lelemcnt  of  the  neiuc  ol  tM  fifce  (•  .'1  m  llie  lorm  ol  an  Mwoice.  H  H 

bocawse  noiltoar  »ell«r*i  thipper't,  nor  Cwttomi  Nt«o«ce  can  toe  produced  al  tto.i  t«*t. 

n  DECLARATION  -ENTRV  BV  APPRAISEMENT: 

1  haratoy  ro«ueit  BOprMtemeM  under  Section  4M(e)  (  ).  Tariff  Act  of  IVSO.  lor  the  reatonf  fhwn  atoooe     I  declare,  to  the  bet!  of  my\iio<o1ed«c  and  toelief.  Ifcat  tMc 
oittry  «>d  Mm  docwmentt  prefonled  therewith  Ml  fertit  all  the  i*itermatlw«  In  my  pottettion.  or  •«  the  potfoutett  of  tite  oamef  of  ttoe  mcrchandiie  detcrMod  boreto.  as 
to  the  cMt  of  iwch  merctoandiM;  that  I  am  unatola  to  ototain  any  furthar  iNfofmalion  ai  to  the  *alM  of  Hm  «aM  morchandti*  or  to  BatermlMe  (tt  valot  for  Hm  pwr^OM  tof 
iMklof  loemtfontry  thereol.  that  the  btformatton  conU<*tod  in  thit  antry  and  in  the  accompaoytotf  tfocwMOwlito  trot  aMili;art«ct««Hl  UMt  Um ptrtwifi)  MRM4  Wif» 
tttnc  H  IM  omMT  of  the  Mid  merchaodlM. 

n  DECLARATION  •REWAREMOUSC  ENTRY  OB  COMetNED  REWAREmOUSE  ENTRV  ft  tWITHORAWAL  FOR  CONSUMPTION! 
I  iadoft  Hut  on  statCRMnli  hirton  »r«  true  ft  corrocL 

aTRAOCFAIIt  (TJD.#  ) 


Q  1  HCNEBV  MAKE  APPLICATION  TC  MAKE  ENTRV  PRIOR  TO  PRODUCTION  OF  MISSING  DOCUMENTS  NAMED  (N  BU>CK  #  tt. 


».  BLOCK  31.  >2  ft  »  CONTINUED 


it.  CARRIER'S  CERTIFICATE  AND  RELEASE  ORDER 

TIm  oo^ftlyKd  carrfor.  to  whom  or  upon  whota  order  thd  artlcWt  dMCflbad  ktrolii  or  l<i  the  attactt»d  decumant  mod  b«  rgloawrf,  iMtky 
hi  thtt  docummt  It  the  ownar  or  contlyoae  of  twch  artickt  Mrfthln  the  punrtowr  of  Mction  4«4{l«).  T*riff  Act  of  If  30.  In  acco<4anct  wHB  Uie 
TlHff  Act  of  1930.  authority  h  hereby  ffhrafl  to  releaia  ttie  articlei  covered  by  the  aforemenlioMtd  stalemont  to  MKh  ciMittfnao. 


rrovttiMH  bf  MctMfi  4*4(11. 


DATE 


NAME  OF  CARRIER 


AGENT 


.  EXPLANATORY  NOTES 


BLOCK  «2  . tHTRV  CODES 


1.  CooewmptloM  -  DuUabla 

2.  VeeaiRepa^ 

4.  Warvfiewtt  or  RiwarchouM 

ft.  Drawback* 

C  Bwidod  AX  FmI  (WaratiMSil 

•Not  iRpncaW*  0«  CF'OOOt 


7.  Ca«Humpt>on  ■  Free 

•  ,  Teniporary  Importjtion  Bond 

9.  Bonded  Menutecturini  WarehouM 

VO.  Combined  Rewatehoulc  ft  Immodtatt 
Withdrawal  for  Cooiwmption 

11.  Permanent  Eshlbitioii 

12.  Trade  Fatr 


COLUMN  dlO  •  DUTY  AND  U. 
V  MMTptaly  amount  of  duty,  Intarnal  rovonua  tax,  Md/br  taa  Inipoctloft  foe  on  Mdi  Bom  Brtod. 


_     _     _  hlamalrewonue  t««  atwfimonltlhouMb*»f*ct«Mby  ■MMtan 

•nR".  fao  MtRactlofi  MMtsmonh  thouW  bo  pracadad  by  tka  Mtan  "Tl"  H  th«  antiy  wprMawto  tMerfthan  ona  dutiaMa  llom,  the  amoiHrts  ol 

Me.  and  taa  ii»MMCtien  fee  Uiowld  be  totaled  end  labeled leparatety  Total  t.R.  !•*,    and/ot  *n^otol  TJ.  Foo"  and  recorded  tofetbar  wttk  aa  » 
Total  Cobactiont"  ia  tha  cxtramt  lower  perltofi  of  column  o30. 


NOTCl    OmCAL  DATE  OF  ENTRY 
dMt  of  aocaptanaa  •« 
»»b|ac(  M  duty  and/or  tax 
b  vaHdatiOR  4tta  la  Mocli   o3B. 


I  Piirbfoli  ttattabala* 


REVERSE  OF  ORIGINAL 
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ILLUSTRATION  6 
REVERSE  OF  TRIPLICATE 


EXPLANATORY  NOTES                                                                             | 

BLOCK  #2:    ENTRY  CODES 

t.  Cansumplion  -  OutiabI*                7.  Consumption  -  Fra* 

2.  VcsMi  R*p*lr*                               8.  Ttmporiry  Importation  Bend 

3.  AppralMmont                                9.  Bondtd  Manufacturing  WarahouM 

4.  Waraheus*  or  Rtwarahouia          10.  Combinad  Riwarahous*  !■  Immadlatt 

5.  Drawback*                                         Withdrawal  for  Consumption 

6.  Bondad  A/C  FutI  (Warthoutt)    11.  Ftrmantnt  Exhibition 

12.  TradtFair 
*Not  applicabi*  on  CF-OOOI 

BLOCK  #2:     BOND  CODES 

1.  Singia  Entry  Bond  (any  type) 

2.  CF-7553  (Consump.  Term  Bond) 

3.  CF-7563-A  (Temporary  Imp.) 

4.  CF-7S69  (Vessel  Term) 

5.  CF-7595  (Gen.  Term) 

'NOTE  -  OFFICIAL  DATE  OF  ENTRY:  Th<  official  dat*  pf  (cctptanc*  of  tntrits  subject  to  duty  and/or 
tax  it  validation  data  in  Block  #36. 

ILLUSTRATION  H 
QUADRUPLICATE-  STATISTICAL 


WA.  M^T~UNLAOlNC 


fiamr.  Adi-rm  fi^Cvit} 


OM  ACCOtmr  0»  tl*m>^>.  \4<mm.  /V  \.*t4t.  t'rvlttmr^m  •!.» 


a.  mfEncMCKHO. 


©*Tt    »(aI<'.v.vi  ••Ft'yt.^'i  t.ur»vv*0»tn 


«Mi  Of  »oi>t  or  CNTiiv  Oi^-'  *t.  T  i  »o*  f  i.  r>nc 


ih.'  cOSTOwn6'uS(  ■MOMtii  fVe".r,  .(d'.i-rie. /B-"  Jir.   (•>•.(  >fMmt  ^  mt 


I*.'  •••ssiws  oocuMCNti         Her  lilt   bc*«t>i.i««.   O 


<f%%*%  %jMWm% 


II.  MODI  or  Tliaf«SM>IITATlONf>M»OliriMC  CARMtC*. 
O  VMHI       O  Mr       O  "W       U  V'Mk       Q IMI       0  <>••« 

'ir.  HAMC  IWr^  <nSICh,  ft  «iA6.  AIRTiNC;  OTHCW  CAilllfC* 
'jt.  RATCOFCKronTATUm    '   ;ii.OATlCr(M>«llTATIOM 


ai  couNrnv  or  tKP0NTAT)O«l 
««.  LOCATION  or  oooos.o.o.  »»o.i/r-*t7j,WA«iHou»«im<»,  tiiiMiWu""  ■"  '  ■     '      "■ 


l«   rOHtlCNPOHTOPLAOlNO 


I*. rilUT  us.  mnr  or  vikAotMs 


ti  OONO  NO.  •  KNr.  DATC 


— ■  DOCWimOW-Tm  S.A  :  t*0  ANO  RIMO  or  rACKACCI 


(■fertM«wttM|«i.| 


a*.T.ft.WJAI(«b 


l».  iT/TActCIMOT  MO    *  Uaii 


<«■*•£■  7. .;  .':-«r 


M.  DUTY  ft*  ■   tAK 


•loch  9l  -  ENTRY  CODES 


>.  Contumplion  •  Dutiab?i 

2.  Vtssel  Repirr* 

3.  Appfaittmcnl 

4.  W»rtKo(rtC  or  RtAirchout* 

5.  Orjwbtch* 

«.  Bentftd  A/C  Furl  IW^rtheuK) 

•Not  Appliubtc  on  CF-OOOI 


7.  Cofliumption  eFrM 

I,    Tcmportry  ImpOTtftUonoOnd 
9.  Bonded  M«nufacturin«  WtrehoUSI 
10.  Combined  Rewarihousc  &  Immeflfall 

WitKdrawil  lor  ConiumplioA 
ll.'fcrmar>ert|  Exhibition 
12.  Tr«d«  Fair 


*l«^»»wv*.««».«  I  THE  DEPARTMENT  OF  THE  TREASURV— BUREAU  OF  CUSTOMS 

MPORT  POCUMENT    «wiiu  ranr  mu       » |    ■ — ' 


- —  ^ 


—   QUADRUPLICATE  .  COLOR:  SALMON 
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NOTICES 


TLUUSTRATION  I 
QUIHTUPLICATE     .  DRAYAGE/OPTIONAL 


tmnspimiw. yi.iiiwnuwMivu  Wim:ti»ir>»<Wii 


7 


*-«'""*~7irjj«ff!ii'st:;r*""  ""t-vH      f  * 


IKKTARrMDir 

ornc 
TREASURY 

BUREAU  OF 
CUSTOMS 


iRuCMi  ' 


*  fOIIMC0WIIT0f<*Hi»,*«*f<^«»Ci*.»«'*««««»WJ 


•.  Atrsncftct  n«w 


OATS   (curruN.'((/ui('<'v'>ri  i'«T"TNuMKn 


MAMI  or  MHT  OF  CMTNV  DISTRICT  A  K>MT  COM 


».   cu>ldmnOvU9llOrtSHiMmim.A*drwm,i'0iu^.  lfm>iifm-mm»U 


irMISklNftDOCVMCNTft  DCFMII     OC*W<n.W*.     UCfStIk  I..H  01H»«» 


*|2,'  MWDc'or  7«AW«li»T*T«W/t««»0«TI»«  CAW«tt"t 


i<  roMiCH  foir  or  lading 


■if,"iwM»N[  i««r.  vIsM  k  ft  f  L*6i  AimjpMti  OTHsn  cARnMn 


"at.  OATC  OP  BUFDHIATION 


II.  DATS  or  IMPOMTATMM 


II.  riMT  U4.  renf  of  wMt.AoiNa 


la.  COUNTIV  or  CXfORTATIOI 


'»*."LO<ATIOflor  6000ft.0.0.  Ao.  fi;  A-^^i  "*"»»'0*'»*.  ^'**  T«BI««AU 


l>-  V/L;  AW«  OH  UANiriST  tfO. 


NOTICES 
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a>.  BOfNt  HO. « txr.  datc 


M,  111  ItAMKt  «  NUMMM 

•)  countut  or  onioiti 


M.  ocicmrrtow .  tj.usa.1  mo.  awo  Kmo  or  rACAAcn 


n  9m»m>m  m.t        I        »'  nSVySJi* 


FMOM  If-'lt 


CAnntf  Ithlx^rriitl 


•cmTOMt  u*g  c 


BUMn<l«Car 

RECORD  OF  CAHTACE  0«  LIGHT 
t>n4n  or  Ll^hwimtn  M  .ppafMI  *ood 

ERAGE 

heceivco 

'      NECEIVCO 

CO«VEV»NCE 

IB*,                                       »-.-».| 

(RMI)                                            |l»i»ltt«»J 

TOTAt 

IPiMI                                            •<-•*«#•; 

ICMUMil  m  UlMWMMI 

_             — ^ 

qUINTUPLICATE  -  COLOR:    LIGHT  BWE  "" 

ILLUSTRATION  J 
REVERSE  OF  ClUlNTUPLlCATE 


BLOCK  #2;    ENTRY  CODES 


Consumption  •DutlabI* 
VtsMi  Rtpair* 
Appraisiment 
WarahouM  or  Rewarahousa 
Drawback* 


7.  Consumption  •  Free 

8.  Tamporary  Importation  Bond 

9.  Bondad  Manufacturing  Warahous* 
10.  Combinad  Rawarahousa  fc  Immadlata 

Withdrawal  for  Consumption 


Bondad  A/C  Fuel  (Warahousa)  11.  Parmanant  Exliibitlon 

12.  Trada  Fair 
*Not  applicable  on  CF-0001 
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NOTICES 


Block  No. 


Title 


Information  required 


-  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 


24  Location  o(  Goods;  O.O.  Number 

~  '  (if  any):  Warehouse;  Pier; 

Terminal. 

25(:i) Marks  and  Numbers 

(b) Country  of  Origin - 

26  Description  Y.S.U.S.A;  Nunil)er 

and  Kinds  of  Packages. 

(a).... (Jross Weight  (lbs.) 

{!,)    Net  Quantity  In  T.S.r.S.A.  Units 


27.. 

28.... 

29... 


Entered  Value  {U.8.$). 
T.S.U.S.A.  Number... 
Tarlflorl.R.C.  Rate.. 


30 


Pulv  and  I.R.  Tax. 


31  to  3fi Various - 

37  (revers*' of  Kntry  Declaration 

original). 

>       Remarks  and  Report  of 

Examining  OlFicer,  etc. 

3Si  .  Carrier's  Certificate  and  Release 

Order. 


Insert  appropriate  information  that  will  clearly  indicate 
where  merchandise  can  be  located  at  the  port  of  entry. 
In  the  case  of  warehouse  transactions,  show  location 
where  shipment  lirst  arrived  and  designated  warehoa-^e. 

Show  exact  marks  and  numbers  of  outer  containers  of  the 

shipment.  .       ,.     ,    .  .      j 

Enter  name  of  country  in  which  merchandise  being  entered 
w;is    mined,   grown,   or  manufaitured.    When   a  single 
cu.stonis  entry  covers  merchandise  from  more  than  one 
country,  indicate  the  country  of  origin  separately  against 
each  item  (or  group  of  item.'!).  ._    .    »  . 

Describe  the  merchaiKli.se  In  terms  of  the  Tarifl  Act  in 
accordance  with  the  Tariff  Schedules  of  the  United  States 
Annotated  for  Statistical   Reporting  (TSUSA).   Enter 
numtier  and  kinds  of  packages  making  up  the  shipment; 
e.g.,  I  container  containing  300  cartons,  100  crates,  300 
bogs,  etc. 
Suiiiily  sei)arate  gross  weight  Information  for  the  merchan- 
dise covered  by  each  TS  USA  reporting  iiumlxT  Indicated 
in  block  No.  28.  Show  esllinate  if  necessary.  Exclu<le 
weight  of  substantial  outer  containers  such  as  lift  vans, 
cargo  vans.  etc.  ..,..,     , 

Enter  net  quantity  in  unit(s)  spccined  in  the  Tariff  sched- 
ules of  tlie  U.S.  Annotated  for  each  reiwrting  numl>er. 
If  no  unit  of  <iuaiitity  is  siH'cilieil  enter  an  "X"  in  this 
column.  Give  (juantities  In  whole  units  unless  fractions 
are  required  for  duty  purposes.  If  quantity  siiecified  is 
tons,  ligure  long  tons  of  2,240  lbs.  unless  short  tons  (2,000 
lbs.)  are  specified.  .....    ... 

State  the  U.S.  dollar  value  in  accordance  with  the  definition 
in  sec.  402  or  402a  of  the  T..\.  1030.  as  amended,  for  all 
nierchandi.sc  free  of  duty  or  dutiable  at  siieclfic  rates. 
Enter  the  ai)propriate  reporting  numl)cr(s)  as  provided  for 
in  tlie  Tariff  Schedules  of  the  U.S.  Annotated  appUcalile 
to  each  item  of  merchandise  described  in  block  No.  26. 
Ins<Tt  Tariff  Hate(s)  of  duty  and/or  I.R.C.  Rate  as  pro- 
vided for  In  the  Tariff  Schedules  of  the  L.b.  and  l.K 
Co<le.  If  niercliandise  is  free  of  duty  enter  the  word 
**  Fn*e  ** 
Calculate  and  enter  applicable  duty  and  I.R.  tax  amounts 
sepanitely.  Also,  show  separately  amount  of  tea  inspection 
fee   if  anv.  For  entiles  covering  more  than  one  dutiable 
Itein.  the  amounts  of  duty.  Internal  Revenue  Tax  and 
Tea    InsiH'cllon    Ki-e    should    be    totaled    and    labeled 
s«-paratelV" "Total   l>uties,"  "Total  I.R.  Tax,"  and/or 
"Total  T.l.  Fee"  and  recorded  together  with  an  aggregate 
total  latieled  "Total  Collections"  in  the  extreme  lower 
portion  of  col.  No.  30. 
.  Customs  use  only.  .       j  j  .    . 

Affix  signature  of  iinixater.  consignee  or  agent  and  date  in 
all  caa'S.  Check  blmks  applicable  to  the  type  of  entry 
being  file<l. 
For  customs  use  oiil.v. 

Optional.  This  block  may  be  executed  by  carrier  In  lieu  of 
separate  CF  7829  or  presentation  of  other  documents 
supporting  the  right  of  individual  to  make  entry. 


The  following  list  of  customs  forms  will  l>e  replaced  by  the  Iniix,rt  Da  iiinent  Form  CF  0001  and  CF-0001  A 
(Continuation  Sheet): 


Form  no. 


Title 


References 


8. 
9. 
10. 

11. 
12. 
13. 

14. 

16. 

16. 

17. 


CF  4333. 
(F  4333 
CF  4336. 

CF  6417. 
t  F  6417- 

CF  7800. 
CF  7601. 
CF  7801 
CF  7801- 
CF  7601 

CF  7802. 
CF  7802 
CF  7802 

CF  7802 

CF  7819 

CF  7821 

None, .. 


,  16.2  CM. 


A 


A  .. 


Sees.  16.2  C.R., 

Sec.  16.2  C.R. 

Sees.  16.2  16.12  C.R.,  16.2  16.12  CM. 


.  Bulletin  Notice  of  Entries  Liquidated- -. 

Notice  of  Entries  Liquidated 

.  Bulletin  Notice  of  Liquidation  (free  entries 
and  permanent  exhibition  entries). 

.  Summary  of  Entered  Values .  I gp^.;  g g_ gig, 8.22, 8.30, 14.1, 14.16, 19.31  CR.: 

.  Summary  of  Enterwl  Values   (continuation  >    g  .^^  j^  2, 14.10, 16.2  CM. 

Aonnii^mcnt  Entry  -  -  -  - Sees.  8.50. 16.12  C.R.,  8.60  CM. 

:::::::  Consumirt^onS^^^  sees.  8.27,  8.61,10.31, 10.91.  C.R. 

A        -.-  Consumption  Entry  Permit 1 

B    Consumption  Entry  (continuation  sheet) Ig        8  28  CB.;  8.89  CM. 

C Consumption    Entry    Permit    (continuation  [        ' 

Warehouse  or  Rewarehou.se  Entry Sees.  8.18,  8.30,  8.33.  10.91.  19.11.  19.31  CR. 

A  Warehouse  or  Kewareliouse  Entry  (permit).  ..| 

B.I Warehouse  or  Rewarehouse  Entry  (continua- 
tion sheet). 

C Warehouse  or  Rewarehouse  Permit  (continua- 
tion sheet). 
Combined    Rewarehou.se   Entry    and    With- 
drawal for  Consumption,  and  Permit. 

Entry  for  Bonded  Manufacturing  Warehouse, 

and  Permit.  „       ......  /-.i. 

Entry  for  Exhibition  (trade  fair) Sec.  147.11  C.R. 


ISecs.  8.33  C.R.;  8.31  CM. 

Sees.  8.38, 10.81  C.R.,  8.35  CM. 
Sees.  19.14  C.R.,  19.14  CM. 


[Montana  22574] 

MONTANA 

Order  Providing  for  the  Opening  of 
Public   Lands 

September  28,  1972. 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269).  as 
amended  (43  U.S.C.  315g) .  the  following 
described  lands  have  been  reconveyed 
to  the  United  States : 

Principal  Meridian,  Montana 

T.  5  N..  R.  30  E., 
Sec.  35,  All. 

The  area  described  contains  640  acres. 

2.  The  land  is  situated  in  Yellowstone 
County,  approximately  14  miles  north- 
east of  Pompeys  Pillar's  landmark  by  a 
county  road.  The  land  is  being  used  for 
domestic  livestock  grazing  in  conjunc- 
tion with  other  public  and  private  lands 
that  join  the  tract.  The  tract  is  also  valu- 
able for  wildlife  habitat  providing  native 
vegetation. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  open  to  application,  pe- 
tition, location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  November  4.  1972,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands 
were  not  exchanged.  Therefore,  the  min- 
eral status  of  the  lands  is  not  affected  by 
this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  316  North 
26th  Street,  Billings.  MT. 

Kenneth   J.   Sire, 
Acting  Chief, 
Lands  and  Minerals  Operations. 
[FR  Doc.72-17100  Filed  10-5-72;8:46  amj 


[FR  Doc.72-16826  PUed  10-5-72;8:45  am) 


[Oregon   016753] 

OREGON 

Notice    of    Termination    of    Proposed 
Wtihdrawal  and  Reservation  of  Land 

September  29,  1972. 
Notice  of  an  application  serial  No. 
Oregon  016753,  for  withdrawal  and  res- 
ervation of  lands  was  published  as  Fed- 
eral Register  Document  No.  65-9866  on 
page  11926  of  the  issue  for  September  17, 
1965.  The  applicant  agency  has  canceled 
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Its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pursu- 
ant to  the  regulations  contained  In  43 
CFR,  Group  2300.  such  lands  will  be  at 
10  a.m.  on  November  4,  1972,  relieved  of 
the  segregative  effect  of  the  above-men- 
tioned application. 

Oregon 

willamette   meridian 

Revested  Oregon  and  California  Railroad 
Grant  Lands 

T.  32  S..  R.  1  E.,  W.M.. 

Sec.  27.  NW>4NWV4.  SW',4SE<4; 

Sec.  29.  SEi/4; 

Sec.  33.  W'^NW'4,  NW«4NE>4NW',4. 
T.  33  S..  R.  1  E.,  W.M.. 

Sec.  6,  SWV4.  NWiASW>4SEV4.  S'/2irv>4, 
Government  Lots  3  and  4; 

Sec.  7,  Ei^NEV4,  SE14,  EV4SW»4,  Govern- 
ment Lot  4; 

Sec.  9,  E'/z,  SEi4NWi,4,  E«,iNEt4NWt4; 

Sec  17,  NWV4NW'4: 

Sec.  19,  W',-4Wi^NE>4,  NW>4NW>4SEt4, 
EVitrWYi.  EV2SWV4.  N«/4SWi/4NW%SE>4, 
Government  Lots  1,  2.  3,  and  4; 

Sec.  21.  EY2,  SWV4.  Ei^NW'A,  NWJ4NW1/4. 
E i^ SW V4 NW » 4 .  N '^ NW',4 SW V4 NW ",4 ; 

Sec.  29,  E 14 .  BE  V4  SW  '^ ; 

Sec.  30,  NE'4NW>-4,  Government  Lots  1 
and  2. 

Total  area — 2,930.86  acres. 

|-      Public  Domain  Lands 

T.  33  S.,  R.  1  E..  W.M.. 
Sec.  4,  Government  Lot  2; 
Sec.  8.  NWV4NW>4; 
Sec.  20.  NE 14  SE  !4 ,  S  Vx  SE  V4 . 
Total  area — 199.94  acres. 

The  areas  described  aggregate  3.130.80 
acres. 

I  Irving  W.  Anderson, 

Chief.  Branch  of  Lands 
arid  Minerals  Operations. 

[FR  Doc.72-17125  Piled  10-5-72;8:48  amJ 


National  Park  Service 

GUADALUPE  MOUNTAINS  NATIONAL 
PARK,  TEX. 

Notice  of  Establishment 

The  Act  of  October  15,  1966  (80  Stat. 
920.  16  U.S.C.  283).  provides  for  estab- 
lishment of  the  Guadalupe  Mountains 
National  Park,  consisting  of  land  and  in- 
terests in  land  within  the  area  shown  on 
the  drawing  entitled  "Proposed  Guada- 
lupe Mountains  National  Park,  Tex.," 
numbered  SA-GM-7100C  and  dated  Feb- 
ruary 1965,  which  is  on  file  and  avail- 
able for  public  inspection  in  the  admin- 
istrative office  of  the  Guadalupe  Nation- 
al Park  and  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

The  aforesaid  act  required,  however, 
that  the  Secretary  omit  from  the  park 
sections  7  and  17,  P.S.L.  Block  121,  in 
Hudspeth  County  and  revise  the  park 
boundaries  accordingly  if  the  owner  of 
these  sections  agreed,  on  behalf  of  him- 
self, his  heirs,  and  assigns  that  no  struc- 
ture would  be  erected  thereon  which.  In 
the  judgment  of  the  Secretary  of  the 
Interior  adversely  affects  the  public  use 
and  enjoyment  of  the  park.  A  scenic 
easement  fulfilling  the  requirements  of 
this  provision  was  obtained  by  the  Unit- 
ed States  from  the  owner  of  these  lands 
and,  thereupon,  the  Secretary  omitted 
them  from  the  park  and  revised  the 


NOTICES 

boimdaries  thereof  by  notice  of  August  7, 
1970,  appearing  in  the  Federal  Register 
of  AugTist  19,  1970  at  page  13222.  The 
boundaries  of  the  park,  as  so  revised, 
are  shown  on  "Boimdary  Map,  Guada- 
lupe Mountains  National  Park.  Tex.," 
Drawing  No.  166-20,000,  3,  70,  EPD-WSC. 

Section  3(a)  of  the  said  act  provides 
that  notice  of  the  establishment  of 
Guadalupe  Mountains  National  Park 
shall  be  published  in  the  Federal  Reg- 
ister when  title  to  all  privately-owned 
land  within  the  park  boundary,  subject 
to  such  outstanding  interests,  rights,  and 
easements  as  are  not  objectionable,  with 
the  exception  of  approximately  4,574 
acres  which  are  planned  to  be  acquired 
by  exchange.  Is  vested  in  the  United 
States,  and  after  the  State  of  Texas  has 
donated  or  agreed  to  donate  the  same 
to  the  United  States. 

Title  to  all  privately-owned  land 
within  the  boundary  of  the  park  is 
vested  in  the  United  States,  subject  to 
outstanding  interests,  rights,  and  ease- 
ments which  are  not  objectionable. 
Moreover,  the  State  of  Texas  and  other 
owners  have  donated  or  agreed  to  donate 
the  rights  and  interests  it  or  they  may 
have  in  minerals  underlying  lands  within 
the  boundaries  of  the  park. 

Therefore,  notice  is  hereby  given  that 
the  Guadalupe  Mountains  National  Park 
Is  established. 

Dated:  September  30,  1972. 

Nathaniel  Reed, 
Assistant  Secretary  of  the  Interior. 

[PR  Doc.72-17099  Piled  10-5-72:8:46  am] 


Office  of  the  Secretary 

[DBS  72-97] 

PROPOSED  WILDERNESS  CLASSIFI- 
CATION FOR  GRAND  CANYON 
COMPLEX,  ARIZONA 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Correction 

Note:  TR.  Doc.  72-16787  should  read  &s. 
Bet  forth  below  instead  of  as  It  appeared 
on  page  20735  Of  the  Issue  for  Tuesday.  Octo- 
ber 3,  1972: 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Grand  Canyon  Complex,  Ariz.,  and  in- 
vites written  comment  within  forty-five 
(45)  days  of  this  notice.  Written  com- 
ment should  be  addressed  to  the  Director, 
Western  Region  or  to  the  Superintend- 
ent. Grand  Canyon  National  Park  at  the 
addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  512.870  acres 
of  Marble  Canyon  and  Grand  Canyon 
National  Monuments,  and  Grand  Canyon 
National  Park  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations : 

Western  Regional  Office,  National  Park  Ser\- 
ice,  450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102. 


21193 

Grand  Canyon  National  Park,  Post  Office  Box 
129,  Grand  Canyon,  AZ  86023. 

Dated:  September  28, 1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

GILA  WILDERNESS 

Public   Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (78  Stat.  890-692: 
16  U.S.C.  1131-1132)  that  public  hear- 
ings will  be  held,  beginning  at  9  a.m.  on 
December  15.  1972.  in  the  Fine  Arts  Au- 
ditorium on  campus  of  Western  New 
Mexico  University,  Silver  City,  N.  Mex.. 
and  at  9  a.m.  on  December  16, 1972,  In  the 
Convention  Center,  Acoma  and  Zuni 
Rooms,  Albuquerque,  N.  Mex.,  on  a  pro- 
posal for  a  recommendation  to  be  msule 
by  the  Secretary  of  Agriculture  to  the 
President  of  the  United  States  for  a  rec- 
ommendation to  the  Congress  of  a  pro- 
posed Gila  Wilderness.  This  results  from 
a  review  of  the  Gila  Primitive  Area  and 
adjustments  of  the  boundaries  of  the 
Gila  Wilderness.  The  new  Wilderness 
proposal  covers  514,678  acres.  The  pro- 
posed Gila  Wilderness  is  located  on  Uie 
Gila  National  Forest  in  the  counties  of 
Catron  and  Grant,  State  of  New  Mexico. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposed  wilderness 
may  be  obtained  from  the  Forest  Super- 
visor, Gila  National  Forest,  301  West 
College  Avenue,  Silver  City,  NM  88061: 
or  the  Regional  Forester.  517  Gold  Ave- 
nue SW.,  Albuquerque,  NM  87101. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Forester,  517  Gold  Ave- 
nue SW.,  Albuquerque,  NM  87101,  until 
January  16.  1973. 

Rexford  a.  Resler. 
Associate  Chief, 
Forest  Service. 
October  3.  1972. 

(PR  Doc.72-17166  Piled  10-5-72;8;52  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(Case  No.  435  (CP-21 )  ] 

ROMPHIL  INTERNATIONAL   CORP. 
AND  ROMAN  GUNZ 

Order  Denying  Validated  License  Ex- 
port Privileges  and  Imposing  Civil 
Penalty 

In  the  matter  of  Romphil  Interna- 
tional Corp.  and  Roman  Gunz.  1200  Sixth 
Avenue.  New  York,  NY  10003,  respond- 
ents. Case  No.  435  (CP-21). 


FEDERAL   REGISTER,  VOL.   37,   NO.    195— FRIDAY,   OCTOBER   6,    1972 


f3SS\ 


21194 

By  letter  dated  April  12,  1972,  the 
Director.  Compliance  Division,  Office  of 
Export  Control,  charged  the  above  re- 
spondents with  violations  of  the  Export 
Control  Act  of  1949,  as  amended,  and 
regulations  thereunder.'  The  charging 
letter  was  duly  served  and  the  respond- 
ents appeared  by  counsel. 

There  are  two  charges.  Charge  I  alleges 
in  substance  that  respondents  acted  in 
concert  with  a  party  who  was  in  the 
United  States  from  West  Germany  and 
sold  and  delivered  to  her  certain  transis- 
tors which  respondents  knew  she  in- 
tended to  take  from  the  United  States 
to  West  Germany;  that  respondents  had 
not  obtained  the  requisite  validated  ex- 
port license  for  said  commodities  and 
they  knew  that  the  party  did  not  intend 
to  obtain  the  requisite  license.  Charge  II 
alleges  in  substance  that  in  the  coui-se  of 
an  investigation  by  the  Office  of  Export 
Control  regarding  the  end-use  of  the 
transistors  the  respondents  falsely  stated 
that  they  still  had  the  transistors  when 
in  fact  they  had  already  sold  and  de- 
livered them  to  the  party  from  West 
Germany. 

Pursuant  to  the  provisions  of  §  388.10 
of  the  Export  Control  Regulations  with 
agreement  of  the  Director  of  the  Com- 
pliance Division,  the  respondents  submit- 
ted to  the  Hearing  Commissioner  a  pro- 
posal for  the  issuance  of  a  consent  order 
against  them. 

The  respondents  in  the  consent  pro- 
posal, for  the  purpose  of  this  compliance 
proceeding  only,  do  not  contest  the 
charges  set  forth  in  the  charging  letter. 
They  waived  all  right  to  an  oral  hearing 
before  the  Hearing  Commissioner  and 
consented  to  the  issuance  of  an  order 
against  them  substantially  in  the  form 
hereinafter  set  forth.  They  also  waived 
all  rights  of  administrative  appeal  from 
and  judicial  review  of  such  order. 

The  Hearing  Commissioner  reviewed 
the  facts  in  the  case  and  the  consent 
proposal.  He  approved  the  consent  pro- 
posal and  recommended  that  it  be  ac- 
cepted. He  also  made  Findings  of  Fact, 
which,  after  considering  the  record  in 
the  case  I  adopt  as  my  own. 

Findings  of  Fact 

1.  The  respondent  Romphil  Interna- 
tional Corp.  has  a  place  of  business  in 
New  York  City  and  is  a  jobber  and  ex- 
porter of  general  merchandise.  The  re- 
spondent Roman  Gunz  is  the  president 
and  chief  executive  officer  of  the  corpora- 
tion. In  the  transactions  hereinafter  de- 
scribed Gunz  acted  for  and  on  behalf 
of  the  corporation.  References  herein  to 
the  conduct  of  Gunz  shall  also  apply  to 
Romphil. 

2.  On  September  12, 1967,  the  respond- 
ent Gunz  submitted  to  OEC  an  applica- 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  50  U.S.C. 
App.  2401  et  seq.  Sec.  13(b)  of  the  new  Act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked,  remain  in  full  force 
and  effect,  the  same  as  If  promulgated  under 
this  Act." 
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tion  for  a  license  to  export  180  transis- 
tors valued  at  $2,500  to  a  party  in  West 
Germany.  OEC  undertook  a  prelicensing 
investigation  to  ascertain  whether  the 
ultimate  disposition  would  be  to  a  proper 
destination.  Before  this  investigation  was 
completed  and  before  there  was  final  ac- 
tion on  the  application,  Gunz,  on  Sep- 
tember 27,  1967,  filed  a  second  applica- 
tion for  a  license  to  export  the  same 
commodities  to  the  same  party  in  West 
Germany. 

3.  On  October  19,  1967,  before  OEC 
had  acted  on  either  of  the  applications 
referred  to  in  the  previous  finding,  an 
agent  of  Gunz'  customer  from  West  Ger- 
many came  to  Gunz*  office  in  New  York 
for  the  purpose  of  taking  delivery  of  the 
transistors.  The  said  agent  paid  for  the 
transistors  and  Gunz  delivered  them  to 
her.  The  agent  took  the  transistors  from 
the  United  States  and  carried  them  to 
West  Germany  without  applying  for  and 
obtaining  the  requisite  validated  export 
license. 

4.  At  the  time  that  Gunz  sold  and 
delivered  the  transistors  to  the  agent  he 
knew  that  she  intended  to  take  them 
to  West  Germany  without  applying  for 
and  obtaining  the  requisite  validated  ex- 
port license  which  Gimz  knew  was  re- 
quired. 

5.  On  January  25,  1968.  in  the  course 
of  a  prelicensing  investigation  under  au- 
thority of  the  Export  Control  Act  of  1949. 
to  ascertain  the  end-use  of  the  transis- 
tors in  question,  the  respondent  Gunz 
was  interviewed  by  a  special  agent  of 
OEC.  On  this  occasion  Gunz  told  the 
special  agent  that  the  transistors  were 
still  in  his  office  and  he  pointed  out  to 
the  agent  a  box  which  he  said  contained 
the  transistors.  The  statement  and 
representation  by  Gunz  that  he  still  had 
the  transistors  was  false  since  he  had 
delivered  them  to  an  agent  of  his  cus- 
tomer from  West  Germany  on  October 
19,  1967,  knowing  that  she  intended  to 
take  them  to  West  Germany. 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondents  violated 
§  387.3(b)  of  the  Export  Control  Regu- 
lations in  that  they  acted  in  concert 
with  the  agent  of  respondents*  customer 
to  bring  about  a  violation  of  §  387.4  of 
said  regulations  in  that  they  sold  and 
delivered  commodities  with  knowledge 
that  a  violation  of  said  regulations  was 
intended  to  occur  in  respect  to  said  trans- 
action. I  have  also  concluded  that 
respondents  violated  §  387.5  of  said 
regulations  in  that  they  made  false  and 
misleading  statements  and  representa- 
tions to  an  agent  of  OEC  in  the  course 
of  an  investigation  instituted  under  au- 
thority of  the  Export  Control  Act  of  1949. 

I  have  considered  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner.  The  consent  pro- 
posal is  hereby  accepted  and  being  of  the 
view  that  the  following  order  is  calcu- 
lated to  achieve  effective  enforcement  of 
the  law  and  the  purposes  thereof:  It  is 
hereby  ordered, 

I.  All  outstanding  validated  licenses 
in  which  the  respondents  appear  or  par- 
ticipate in  any  manner  are  hereby  re- 
voked and  shall  be  returned  forthwith  to 


the  Bureau  of  International  Commerce 
for  cancellation. 

II.  Except  as  qualified  in  Part  IV  here- 
of the  respondents  for  a  period  of  30 
months  from  the  effective  date  of  this 
order  are  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac- 
tion involving  commodities  or  technicad 
data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported  or 
which  are  otherwise  subject  to  the  U.S. 
Export   Control   Regulations,   but   only 
when   such   participation   would   under 
said  regulations,  applicable  at  the  time, 
require   a   validated   export   license,   as 
set  forth  in  the  Export  Control  Regu- 
lations. Without  limitation  of  the  gen- 
erality  of   the   foregoing   participation 
prohibited  in  any  such  transaction  either 
in  the   United  States  or  abroad  shall 
include  participation:    (a)    As  a  party 
or  as  a  representative  of  a  party  to 
any   validated   export   license   applica- 
tion; (b)  in  the  preparation  or  filing  of 
any   validated   export  license   applica- 
tion or  reexportation  authorization,  or 
documents  to  be  submitted  therewith; 
(c)  in  the  obtaining  or  using  of  any  vali- 
dated export  license;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or 
in  the  receiving,  ordering,  buying,  sell- 
ing,  delivering,   storing,   using,   or  dis- 
posing of  any  commodities  or  technical 
data  where  such  transaction  under  said 
regulations,  applicable  at  the  time,  re- 
quire a  validated  export  license;   (e)  in 
the  financing,  forwarding,  transporting, 
or  other  servicing  of  such  commodities  or 
technical  data  where  such  transaction 
would  under  said  regulations,  applicable 
at  the  time,  require  a  validated  export 
license. 

This  order  does  not  affect  the  partici- 
pation by  respondents  in  transactions  for 
which  validated  export  licenses  are  not 
required. 

III.  The  foregoing  denial  of  validated 
license  export  privileges  shall  extend  not 
only  to  respondents  but  also  as  to  their 
agents  and  employees  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  afiaiiation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  Six  months  after  the  effective  date 
of  this  order,  without  further  order  of 
the  Bureau  of  International  Commerce, 
the  export  privileges  denied  under  this 
order  shall  be  restored  conditionally  and 
respondents  shall  be  on  probation  for  the 
remainder  of  the  denial  period.  No  vali- 
dated licenses  which  have  been  revoked 
under  this  order  shall  be  restored.  The 
conditions  of  probation  are  that  respond- 
ents shall  fully  comply  with  all  require- 
ments of  the  Export  Administration  Act 
of  1969,  as  amended,  and  all  regulations, 
licenses,  and  orders  issued  thereunder. 

V.  Upon  a  finding,  based  on  evidence, 
by  the  Director.  Office  of  Export  Control, 
or  such  other  official  as  may  be  exer- 
cising the  duties  now  exercised  by  him, 
that  the  respondents  have  knowingly 
failed  to  comply  with  the  requirements 
and  conditions  of  this  order  or  with  any 
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of  the  conditions  of  probation,  said  offi- 
cial without  notice,  when  national  secu- 
rity or  foreign  policy  considerations  are 
involved,  or  with  notice  if  such  consid- 
erations are  not  involved,  by  supple- 
mental order  may  revoke  the  probation 
of  said  respondents,  revoke  all  outstand- 
ing validated  export  licenses  to  which 
said  respondents  may  be  a  party  and 
deny  to  said  respondents  all  export  priv- 
ileges for  the  balance  of  the  probation 
period.  Such  supplemental  order  shall 
not  preclude  the  Bureau  of  International 
Commerce  from  taking  such  further  ac- 
tion for  any  violation  as  it  shall  deem 
warranted.  On  the  entry  of  a  supple- 
mental order  revoking  respondents'  pro- 
bation without  notice  respondents  may 
file  objections  and  request  an  oral  hear- 
ing as  provided  in  Section  388.16  of  the 
Export  Control  Regulations,  but  pend- 
ing such  further  proceedings  the  order 
of  revocation  shall  remain  in  effect. 

VI.  During  the  time  when  respondents 
are  subject  to  the  restrictions  of  this 
order  (which  affect  only  validated  license 
export  privileges)  no  person  with  knowl- 
edge that  respondents  are  subject  to  said 
restrictions,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization 
from  the  Bureau  of  International  Com- 
merce: (a)  May,  with  respect  to  com- 
modities or  technical  data  requiring 
validated  export  licenses,  apply  for,  ob- 
tain, or  use  any  license,  shipper's  ex- 
port declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation  or  reexportation  of  such 
commodities  or  technical  data  by,  to,  or 
for  respondents;  or  (b)  may,  with  re- 
spect to  such  commodities  or  technical 
data  requiring  validated  export  licenses, 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  any 
transaction  which  may  involve  any  such 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
whereby  respondent  may  obtain  any 
benefit  therefrom  or  have  an  interest 
therein,  directly  or  indirectly. 

vn.  In  addition  to  the  sanction  above 
set  forth  a  civil  penalty  of  $500  is  hereby 
imposed  on  the  respondents  jointly. 

This  order  shall  become  effective  on 
October  6,  1972. 

Dated:  October  2, 1972. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 
IFR  Doc.72-17155  Piled  10-5-72;8:51  am] 


Office  of  Import  Programs 

UNIVERSITY  OF  CALIFORNIA- 
LOS  ANGELES 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
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NOTICES 

lie  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  p)ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00572-33-46500.  Appli- 
cant: University  of  California-Los  An- 
geles, 405  Hilgard  Avenue,  Los  Angeles, 
CA  90024.  Article:  Ultramicrotome. 
Model  Om  U2.  Manufacturer :  C.  Reichert 
Optische  Werke  AG,  Austria.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  making  ultrathin  sections 
for  use  in  electron  microscopy  of  a  va- 
riety of  biological  specimens,  almost 
wholly  in  coiuiection  with  research  in 
neuropathology  where  artifacts  induced 
by  less  than  sup)erior  sectioning  are  in- 
tolerable. A  large  interest  is  in  study  of 
degenerative  processes  involved  in  the 
myelin  and  other  membranes  which  are 
affected  in  multiple  sclerosis.  In  addition 
to  routine  sectioning,  tlie  article  will  be 
used  to  provide  serial  sections  for  three- 
dimensional  reconstructions.  The  ma- 
terial to  be  sectioned  includes  soft  tissue, 
brain,  membranes,  bone  and  adjacent 
soft  tissue  and  membranes  in  studies  of 
the  blood-brain  and  blood-cerebrospinal 
fluid  barrier  systems,  the  fine  structure 
of  arachnoid  villi  and  dural  sinuses,  and 
relationship  of  arachnoid  villi  and  dural 
membranes  to  the  calvarium. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni- 
form in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
<HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle) ,  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty- 
free entry  of  a  similar  foreign  article, 
HEW  advised  that  "The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  sp)eeds  is  *  •  •  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  still  another  prior 
case  (Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
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foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.5  to  10  millimeters /second  'mm. 
sec.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm. 
sec.  We  are  advised  by  HEW  in  its  memo- 
randum of  September  8,  1972,  that  cut- 
ting speeds  in  the  excess  of  4  mm.  sec. 
are  pertinent  to  the  applicant's  research 
studies.  We,  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
aiticle  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

|FR  E>oc.72-17154  Piled   10  5  72:8  51    am) 


Sociol  and  Economic  Statistics 
Administration 

SURVEY  OF  DISTRIBUTORS'  STOCKS 
OF  CANNED   FOODS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories  covering  30 
canned  and  bottled  products,  including 
vegetables,  fruits,  juices,  and  fish  as  of 
December  31,  1972,  under  the  provisions 
of  title  13,  United  States  Code,  sections 
181,  224,  and  225.  This  survey,  together 
with  the  previous  surveys  provides  the 
CKily  continuing  source  of  information  on 
stocks  of  the  specified  canned  foods  held 
by  wholesalers  and  in  warehouses  of  re- 
tail multiunit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry,  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  other  govern- 
mental sources. 

Such  survey,  if  c(»iducted,  shall  begin 
not  earlier  than  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
sdected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  in  order  to  provide  year-end  in- 
ventories of  the  specified  canned  food 
items  with  measurable  reliability.  These 
stocks  will  be  measured  in  terms  of  actual 
cases  with  separate  data  requested  for 
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'•all  sizes  smaller  than  No.  10"  and  for 
"sizes  No.  10  or  larger."  (In  addition, 
multiunit  firms  reporting  separately  by 
establishment  will  be  requested  to  update 
the  list  of  their  establishments  maintain- 
ing canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
de.scription  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  this  pub- 
lication and  will  receive  consideration. 

Dated:  October  3, 1972. 

Harold  C.  Passer, 
Administrator.  Social  and 
Economic  Statistics  Administration. 
(PR  r)oc.72-17174  Piled  10-5-72;8:62  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

COMMUNITY  MENTAL  HEALTH 
FACILITIES 

Federal  Percentages  for  Construction 
Grants 

Notice  of  proposed  nJe  making,  pub- 
lic rule  making  procedures  and  delay  of 
effective  date  have  been  omitted  as  im- 
necessary  in  the  following  issuance 
which  relates  solely  to  grants  for  the 
construction  of  commxmity  mental 
health  facilities. 

Pursuant  to  section  401  (i)  and  (J)  of 
title  IV  of  the  Mental  Retardation  Facil- 
ities and  Community  Mental  Health 
Centers  Act,  as  amended,  the  following 
Federal  percentages  are  hereby  promul- 
gated for  the  fiscal  year  beginning  July  1, 
1973,  and  the  succeeding  fiscal  year. 
It  is  also  determined  that  the  Federal 
percentages  for  construction  grants  for 
alcoholism,  narcotic  addiction,  and  drug 
abuse,  and  children's  facilities  shall  be 
the  same  as  provided  for  community 
mental  health  facilities. 

These  percentages  have  been  deter- 
mined in  the  maimer  specified  by  the 
Act  and  are  based  on  the  per  capita 
income  of  the  several  States  and  the 
United  States  for  1969,  1970,  and  1971 
the  three  most  recent  consecutive  years 
for  which  satisfactory  data  is  available 
from  the  Department  of  Commerce. 
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Alabama 63.43 

Alaska    42.  00 

Arizona 54.01 

Arkanfias 63.72 

California   .-.  43.63 

Colorado    51.25 

Connecticut    -  38.  89 

Delaware 43.92 

Florida    53.42 

Georgia   57. 16 

nawaU 43.33 

Idabo 68.84 


Ullnols 42.61 

Indiana 61. 13 

Iowa 52.70 

Kansas 50.20 

Kentucky  ...  60.64 
Louisiana  .--  61. 13 
Maine 59.  19 

Maryland 45.  74 

Massachu- 
setts    45.05 

Michigan 46.43 

Minnesota 51.34 


Mississippi    -- 

66.66 

Tennessee 

60.76 

Missouri    

52.82 

Texas   

54.98 

Montana 

56.59 

Utah 

59.14 

Nebraska 

51.61 

Vermont    

56.14 

Nevada  

42.  19 

Virginia 

63.80 

New  Hamp- 

Washington   _ 

48.97 

shire  

54.08 

West 

New  Jersey 

42.03 

Virginia  ... 

61.65 

New   Mexico.. 

60.57 

Wisconsin 

52.87 

New  York 

39.80 

Wyoming 

53.45 

North 

District  of 

Carolina    .. 

59.18 

Columbia  — 

31.  14 

North  Dakota. 

59.26 

Trust      Terri- 

Ohio  

49.22 

tory   of    the 

Oklahoma  -.. 

57.88 

Pacific    

66.66 

Oregon  _ 

52.51 

American 

Pennsyl- 

Samoa     

66.66 

vania  

50.08 

Guam 

66.66 

Rhode 

Puerto   Rlco.- 

66.  66 

Island 

50.20 

Virgin 

South 

Islands 

66.66 

Carolina  ... 

62.73 

South 

Dakota  

69.35 

Vernon  E.  Wilson, 
Administrator.  Health  Services 
and  Mental  Health  Admin- 
istration. 

September  29, 1972. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGD  72-192N1 

TOWING  INDUSTRY  ADVISORY  COM- 
MITTEE TO  MARINE  SAFETY  COUNCIL 

Notice  of  Open  Meeting 

This  Is  to  give  notice  pursuant  to  Ex- 
ecutive Order  11671,  sec.  13(a),  dated 
June  5,  1972,  that  the  Towing  Industry 
Advisory  Committee  to  the  Marine  Safety 
Council,  U.S.  Coast  Guard,  wiU  conduct 
an  open  meeting  on  Wednesday,  Octo- 
ber 11,  1972,  at  the  Mayflower  Hotel, 
Washington,  D.C,  beginning  at  9  a.m.  in 
the  East  Room. 

Members  of  the  committee  and  their 
industry  positions  are  as  follows: 

Mr.  Braxton  B.  Carr.  Chairman,  President, 
American  Waterways  Operators,  Inc. 

Mr.  P.  T.  Alnsworth,  Manager,  U.S.  Area 
Marine  Distribution  &  Traffic,  The  Dow 
Chemical  Co. 

Mr.  Lester  C.  Bedlent,  General  Manager, 
Harbor  Csuriers,  Inc. 

Mr.  Jesse  E.  Brent,  President,  Brent  Towing 
Co.,  Inc. 

Mr.  Peter  J.  Brlx,  President,  Knappton  Tow- 
boat  Co. 

Mr.  Francis  B.  Bushey,  President,  Spenton- 
bush  Transport  Service,  Inc. 

Mr.  Leo  L.  Collar,  Chairman  of  the  Board, 
Alaska  Hydro-Train. 

Mr.  W.  A.  Creelman,  Vice  President,  Na- 
tional Marine  Service,  Inc. 

Mr.  Stanley  J.  Falrhurst,  Vice  President,  Ad- 
ministration, DUllngham  Corp. 

Mr.  Louis  R.  Flore,  President,  TTie  Ohio 
River  Co. 

Capt.  S.  V.  Gardner,  Manager,  Baton  Rouge 
Branch,  Humble  Oil  and  Refining  Oo. 

Mr.  T.  E.  Oarslde,  Vice  President,  Pacific  In- 
land Navigation  Co.,  Inc. 


Mr.    Thomas    L.    Gladders,    Vice    President. 

G.  W.  Gladders  Towing  Co.,  Inc. 
Mr.  Robert  L.  Gray,  Manager,  River  Opera- 
tions. Ashland  Oil  and  Refining  Co.,  Inc. 

Mr.    W.   F.   Hagestad.   Executive   Vice   Presi- 
dent, Canal  Barge  Co..  Inc. 

Mr.  Robert  J.  Hasler,  Vice  President,  Marine 
Services  Group,  WUlamette-Western  Corp. 

Mr.  Adrian  S.  Hooper.  President,  Interstate 
Oil  Transport  Co. 

Mr.  Gresham  Hougland,  President,  Crounse 
Corp. 

Capt.  Frank  J.  Hughes,  President,  C\u1.is  Bay 
Towing  Co. 

Mr.  John  W.  Lambert,  President,  Twin  City 
Barge  and  Towing  Co. 

Mr.  William  E.  Law,  President,  Allied  Towing 
Corp. 

Mr.   Melvln  E.  Lemmerhlrt,  Vice  President, 
Great  Lakes  Dredge  and  Dock  Co. 

Mr.  William  C.  McNeal,  Vice  President,  Oil 
Transport  Co.,  Inc. 

Mr.  Alvan  D.  Osboume,  Vice  President,  Op- 
erations, Union  Barge  Line  Corp. 

Mr.  Frank  P.  SllUman,  President,  HlUman 
Transportation  Co. 

Mr.  Arnold  Sobel,  Chairman  of  the  Board  of 
Directors,  Great  Lakes  Towing  Co. 

Capt.  WUUam  S.  Streckfus,  Vice  President, 
Streckfus  Steamers,  Inc. 

Mr.  A.  J.  TordeUa,  Vice  President,  Sheridan 
Transportation  Co. 

Mr.  Walter  D.  Vemer,  Vice  President,  Oper- 
ations, Ingram  Barge  Oo. 

Mr.  J.  W.  Von  HerbuUs,  President,  Plttston 
Marine  Corp. 
The  agenda  for  the  11  October  meeting 

consists  of  the  following: 

1.  Operators'     Licenses     for    Uninspected 
Towing  Vessels. 

2.  Uninspected    Towing    Vessel    Engineer 
Study. 

3.  OH  Spin  Prevention  Regulations. 

4.  Vessel  Traffic  Systems. 

5.  Radiotelephone  Regulations. 

6.  Status    of    Occupational    Safety    and 
Health  Act. 

7.  Revision  of  Licensing  Procedures  for 
Towing  Vessel  Engineers. 

8.  Pollution  Control  Enforcement. 

9.  Study  of  Navigation  Safety  on  Western 
Rivers. 

10.  Flashing  Navigation  Lights  on  Log 
Rafts. 

11.  International  Convention  on  the  Ton- 
nage Measurements  of  Ships. 

12.  Miscellaneous  Matters. 

The  Treasury  Department  first  estab- 
lished the  Western  Rivers  Panel  on 
March  12,  1943,  "to  act  as  an  advisory 
body  concerned  with  the  safe  operation 
of  vessels  on  the  Western  rivers."  The 
Secretary  of  Transportation  on  Jime  11, 
1971,  (1)  revised  the  title  of  the  Western 
Rivers  Panel  to  read  Towing  Industry 
Advisory  Committee,  (2)  expanded  the 
scope  of  the  committee  to  include  "the 
safe  operation  of  towing  vessels  and 
barges  on  the  rivers,  inland  waters,  along 
the  coasts  and  upon  the  oceans,  and  (3) 
established  the  committee  for  the  2-year 
period  ending  June  30,  1973.  The  Secre- 
tary of  Transportation  approved  mem- 
bers for  the  committee  and  the  Com- 
mandant, U.S.  Coast  Guard,  sent  letters 
of  appointment  on  November  18,  1971. 
Members  of  the  committee  serve  without 
compensation  from  the  Federal  Govern- 
ment, either  travel  or  per  diem.  The 
committee  has  met  twice  In  the  past  year, 
December  4,  1971,  In  Washington,  D.C, 
and  April  3-4,  1972,  in  Portland,  Oreg. 
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Interested  persons  may  request  addi- 
tional information  concerning  the  Oc^to- 
ber  11  meeting  and  other  matters  relat- 
ing to  the  Towing  Industi-y  Advisory 
Committee  (including  minutes  of  the 
previous  meetings)  by  writing  Capt.  D.  H. 
Clifton,  Executive  Secretary,  Marine 
Safety  Council,  U.S.  Coast  Guard  Head- 
quarters (GCMC/82).  400  Seventh  Street 
SW.,  Washington,  DC  20590  or  by  calling 
202—426-1477. 

Dated:  October  2,  1972. 

W.  P.  Rea,  m. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 

[PR  Doc.72-17128  PUed  10-5-72;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  No6.  60-373,  60-374] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Hearing  on  Applicotion  for 
Construction   Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regiilations,  Part  50,  Licensing  of  Pro- 
duction and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Commonwealth 
Edison  Co.  (the  applicant) ,  for  construc- 
tion permits  for  two  boiling  water  nu- 
clear reactors  designated  as  the  La  Salle 
County  Nuclear  Power  Station,  Units  1 
and  2  (the  facilities),  each  of  which  is 
designed  for  initial  operation  at  approxi- 
mately 3293  th^mal  megawatts  with  a 
net  electrical  output  of  approximately 
1078  megawatts.  The  proposed  facilities 
are  to  be  located  at  the  applicant's  site 
in  Brookfield  Township,  La  Salle  County, 
Si.  The  proposed  site  is  located  approxi- 
matdy  5  miles  south-southwest  of 
Seneca,  m.  The  hearing  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion) .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director 
of  Regulation  will  consider  making  af- 
firmative findings  on  Items  1-3,  a  nega- 
tive finding  on  Item  4,  and  an  affirma- 
tive finding  on  Item  5  specified  below  as 
a  basis  for  the  issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35 <a) : 
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NOTICES 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregomg, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facul- 
ties, and  (ii)  taking  into  consideration 
the  site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facilities. 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
pr(H>osed  facilities. 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  pennits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulation oa  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission's  li- 
censing requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permits  proposed  by  the  Director  of 
Regulation;  and  (2)  determine  whether 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate. 
In  the  event  that  this  proceeding  is  not 
contested,  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear- 
ing or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 


21197 

Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceed,  ng,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  aii^licant. 

The  Board  will  convene  a  special  pre- 
hearing conferraice  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  he  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  ccmvene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  ccmfereice  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
sr>ecial  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities imder  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  imcontested,  the  Board  will,  in 
accordsmce  with  section  A.ll  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap- 
pendix D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether 
the  construction  permits  should  be  is- 
sued, denied,  or  appropriately  condi- 
tioned to  protect  environmental  values. 

For  further  details,  see  the  apphcation 
for  construction  permits  dated  November 
3.  1970,  and  amendments  thereto,  and 
the  applicant's  Environmental  Retx>rt 
dated  November  4,  1971,  which  are  avail- 
able for  public  inspection  at  the  Commis- 
sion s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  between 
the  hours  of  8:30  ajn.  and  5  p.m.  on 
weekdays.  Copies  of  those  documents  will 
also  be  made  available  at  the  Reddicks 
Public  Library,  100  West  LafayeUe 
Street,  Ottawa,  IL  61350,  for  inspection 
by  members  of  the  public  between  the 
hours  of  8:30  a.m.  and  9  pjn.  Monday 
through  ITiursday  and  8:30  a.m.  and 
5:30  p.m.  oa  Friday  and  Saturday.  As 
they  beccHne  available,  a  copy  of  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards  (ACRS).  the  safety 
evaluation  by  the  Ccnnmlssion's  Direc- 
torate of  Licoising,  the  Commission's 
draft  and  final  detailed  statements  on 
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environmental  considerations,  the  pro- 
posed construction  permits,  other  rele- 
vant documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the  above 
locations.  Copies  of  the  proposed^ con- 
struction permits,  the  ACRS  report  the 
Directorate  of  Licensing's  safety  evalua- 
tion and  the  Commission's  draft  and 
final  detailed  statement  on  environ- 
mental considerations  may  be  obtamed. 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  Is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  In  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  thirty  (30)   days 
from  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  fUe  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  Intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing and  any  other  contentions  of  the  pe- 
titioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  In  the  pro- 
ceeding; and  (3)  the  possible  effect  o. 
any  order  which  may  be  entered  m  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  Inter- 


NOTICES 

vene  A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdictiL.i  of  the  Commission  will  be 

denied.  . 

A  petition  for  leave  to  intervene  must 
be  fUed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  filed  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Board  has  considered  those  fac- 
tors specified  in  10  CFR  2.714(a) . 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
appUcant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission wlU  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  wUl  make 
the  delegation  pursuant  to  subparagraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  of  the  membership 
of  the  Appeal  Board  wUl  be  published 
In  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1972. 

United  States  Atomic 

EnERGT   COMICSSION, 

Paul  C.  Bekder, 
Secretary  of  the  Commission. 
(FR  Doc.T2-ie975  PUed  10-&-72;8:45  ami 


[Docket  No.  50-368] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Establishing  the  Time  and  Place 
for  Commencement  of  the  Eviden- 
tiary    Hearing     on     Environmental 
Issues 
In  the  matter  of  Arkansas  Power  and 

Light  Co.  (Arkansas  Nuclear  One — ^Unit 

2)- 

Take  notice,  that  the  evidentiary  hear- 
ing on  environmental  matters  in  the 
subject  proceeding  shall  commence  on 
October  27,  1972,  at  9  a.m.,  local  time, 
in  Room  2503.  U.S.  Federal  Building.  700 
West  Capital  Street,  Little  Rock,  AR 
72203.  The  hearing  will  continue  imtil 
the  record  for  the  reception  of  evi- 
dence on  environmental  matters  is 
closed. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  29th 
day  of  September  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 

Chairman. 

[PR  Doc.72-17097  Piled  10-5-72:8:45  ami 


(Docket  No.  60-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 

CO. 
Notice  and  Order  for  Prehearing  Con- 
ference on  Environmental  Matters 

In  the  matter  of  Northern  Indiana 
Public  Service  Co.  (Bailey  Generating 
Station,  Nuclear  1) . 

Take  notice,  that  a  prehearing  confer- 
ence will  be  held  in  the  subject  proceed- 
ing on  November  1, 1972,  at  10  a.m..  local 
time  in  Holiday  Inn,  O'Hare,  3801  North 
Mannheim  Road,  Ballroom  B,  Schiller 
Park,  XL  60176. 
hearing  Conference  is  to : 

The  primary  purpose  of  the  prehearmg 
conference  is  to: 

1.  Hear  oral  arguments  regarding  the 
environmental  contentions  of  joint  in- 
tervenors  as  set  out  in  their  further  spec- 
ification of  contentions,  dated  August  28, 

19''2:  .      ,      *      ^ 

2.  Establish  the  ground  rules  for  dis- 
covery in  connection  with  environmental 
issues; 

3  Establish  the  date  for  the  com- 
mencement of  the  evidentiary  hearing 
with  respect  to  environmental  matters; 

and 

4.  Discuss  such  other  matters  as  may 
aid  in  the  disposition  of  environmental 
issues 

The  attorneys  for  the  respective  par- 
ties are  directed  to :  . 

1.  Confer  in  advance  of  the  Prehearing 

Conference  and  report  to  the  Atomic 
Safety  and  Licensing  Board  at  the  time 
of  the  Conference  on  the  prospect  of 
stipulations  of  fact  and  law  which  would 
define  and  limit  the  scope  of  the  envi- 
ronmental evidentiary  hearing; 


2.  Confer  in  advance  and  make  every 
effort  to  limit  the  documentary  and  oral 
evidence  that  will  be  offered  at  the  evi- 
dentiary hearing;  and 

3.  Confer  and  determine  In  advance 
the  estimated  time  to  be  required  by  the 
parties  for  the  actual  presentation  of 
their  cases  on  environmental  matters. 

It  is  so  ordered. 

Dated  at  Washington,  D.C,  this  29th 
day  of  September  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 
Chairvian. 

[FK  Doc.72-17098  Piled  10-5-72:8:45  am] 


[Docket  No.  50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  30,  1972.  the  Commission 
published  in  the  Federal  Register  (37 
F.R.  17577)  a  notice  of  hearing  con- 
cerning a  show  cause  order  entltied 
"Denial  of  AiH^Ucation  Extension  and 
Order  Suspending  Operation"  with  re- 
spect to  the  Enrico  Fermi  Atomic  Power 
Plant  No.  1.  The  notice  indicated  that 
the  Safety  and  Licensing  Board  for  this 
proceeding  would  be  designated  at  a  later 
date  and  that  notice  of  its  membership 
would  be  published  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (Rules  of  Practice)  and  the  notice 
of  hearing  referred  to  above,  notice  Is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  con- 
sist of  Carl  W.  Schwarz,  Esq.,  Mr.  Robert 
L.  Zanetell,  and  Charles  A.  Hasklns.  Esq. 
Chairman. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  hearing  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  27th 
day  of  September  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

IPRDoc.72-17162  Filed  10-6-72;8:50  am] 
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[Dockets  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Determination  To  Rescind  Suspension 
of  Certain  Construction  Activities 
Pending  Completion  of  NEPA  Envi- 
ronmental  Review 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (North  Anna  Power  Station 
Units  1  and  2). 

Virginia  Electric  and  Power  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permits  Nos.  CPPRr-77  and  CPPR-78 
(the  construction  permits) ,  issued  by  the 
Atomic  Energy  Commission  on  February 
19,  1971,  The  construction  permits  au- 


NOTICES 

thorize  the  licensee  to  construct  two 
pressurized  water  nuclear  power  reac- 
tors, designated  as  the  North  Anna 
Power  Station  Units  1  and  2.  at  a  site 
in  Louisa  County.  Va.  These  reactors  are 
each  designed  for  initial  operation  at  ap- 
proximately 2,785  megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensee  filed 
with  the  Commission  a  written  statement 
of  reasons,  with  a  supporting  factual  sub- 
mission, why  the  construction  permit 
should  not  be  suspended,  in  whole  or  In 
part,  pending  completion  of  the  NEPA 
environmental  review. 

The  Director  of  Regulation  considered 
the  licensee's  submission  in  light  of  the 
criteria  set  out  in  section  E.2  of  Appen- 
dix D,  and,  on  November  29,  1971.  inl- 
tisilly  determined,  after  considering  and 
balancing  the  criteria  in  section  E.2  of 
Appendix  D.  that  activities  involving  off- 
site  right-of-way  clearing  and  construc- 
tion of  transmission  lines  for  the  North 
Anna  Power  Station  should  be  suspended 
pending  completion  of  the  NEPA  review 
of  the  environmental  impact  of  these 
activities  (36  FM.  23265.  December  7, 
1971).  On  November  29.  1971,  the  Direc- 
tor of  Regulation  issued  an  order  to  show 
cause  why  these  construction  activities 
should  not  be  so  suspended.  On  Decem- 
t)er  27,  1971,  the  licensee  filed  a  timely 
answer  requesting  modification  of  the 
order  so  as  to  permit  continued  construc- 
tion to  completion  of  the  North  Anna 
to  Lady  smith  500  kv,  transmission  line. 
The  latter  is  one  of  four  transmission 
lines  proposed  for  the  North  Anna  Power 
Station.  On  February  4,  1972.  the  Direc- 
tor of  Regulation,  after  consideration  of 
the  licensee's  response  and  determina- 
tion that  cause  had  not  been  shown  to 
warrant  modification  of  the  order  to 
show  cause,  issued  an  order  suspending 
these  construction  activities  at  the  North 
Anna  Power  Station. 

The  Director  of  Regulation  has  recon- 
sidered that  determination  in  light  of 
information  developed  by  the  AEC  reg- 
ulatory staff's  ongoing  environmental  re- 
view and  has  now  determined,  after  con- 
sidering and  balancing  the  factors  in 
section  E.2  of  Appendix  D.  along  with 
the  factor  dealt  with  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  In  Coalition  for  Safe  Nuclear 
Power  V.  AEC,  No.  71-1396  (April  7. 
1972).'  that  activities  involving  off -site 
right-of-way  clearing  and  construction 
of  the  North  Anna  to  Ladysmith  500  kv. 
transmission  line  should  no  longer  be 
suspended  pending  completion  of  the  full 
NEPA  environmental  review.  Accord- 
ingly, the  Director  of  Regulation  has 
served  upon  the  licensee  an  order  par- 
tially rescinding  the  suspension  which 
uill  become  effective  30  days  following 


'  Tills  factor  concerns  the  degree  to  which 
additional  Irretrievable  commitments  of  fi- 
nancial resources,  associated  with  the  re- 
quested activities  during  the  NEPA  review 
period,  might  affect  the  decision  based  upon 
the  full  NEPA  review. 
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publication  of  this  determination  in  the 
Federal  Register. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"Amended  Discussion  and  Findings  by 
the  Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid- 
eration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permits  for  North  Anna  Power  Sta- 
tion Units  1  and  2,  Dockets  Nos.  50-338 
and  50-339."  dated  August  1972. 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mits Nos.  CPPR-77  and  CPPR-78  pro- 
ceeds with  constructicKi  at  its  own  risk. 
The  determination  herein  and  the  dis- 
cussion and  findings  hereinabove  referred 
to,  do  not  preclude  the  Commission,  upon 
completion  of  its  NEPA  environmental 
review,  from  ccaitinuing,  modifying,  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the  per- 
mits to  protect  environmCTital  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publica- 
tion of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  regard  to  the  factors 
referenced  hereinabove,  alleged  to  war- 
rant a  determination  other  than  that 
made  by  the  Director  of  Regulation  and 
shall  set  forth  the  factual  basis  for  the 
request.  If  the  Commission  determines 
that  the  matters  stated  in  such  request 
warrant  a  hearing,  a  notice  of  hearing 
will  be  published  in  the  Federal  Regis- 
ter. If  a  request  for  a  hearing  is  filed 
within  the  time  specified,  the  effective- 
ness of  the  order  partially  rescinding  the 
suspension  will  be  stayed  pending  ap- 
propriate disposition  of  such  request. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  the  document  entitled  '•Discus- 
sion and  Findings  by  the  Division  of  Re- 
actor Licensing.  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Folding  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mits for  the  North  Anna  Power  Station 
Units  1  &  2.  Docket  Nos.  50-338  and  50- 
339."  and  the  document  entitled 
"Amended  Discussion  and  Findings  by 
the  Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Consid- 
eration of  Suspension  Pending  NEPA  En- 
vironmental Review  of  the  Construction 
Permits  for  North  Anna  Power  Station 
Units  1  &  2,  Docket  Nos.  50-338  and  50- 
339,"  as  well  as  the  determination,  or- 
ders, and  answer  referred  to  above  are 
available  for  public  lnsp>ection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC,  and 
at  the  Board  of  Supervisors,  Louisa 
Coimty  Courthouse,  Louisa,  Va.  23093. 
Copies  of  these  documents  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington,  D.C   20545.  Attention:    Deputy 
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Director  for  Reactor  Projects.  Directorate 
of  Licensing. 
Dated  this  29th  day  of  September  1972. 
For  the  Atomic  Energy  Commission. 
L.  Manning  Mtjntzing. 
Director  of  Regulation. 
IPR  Doc.72-17132  Piled  10-5-72;8:48  am] 


[Docket  No.  50-3051 

WISCONSIN  PUBLIC  SERVICE  CORP. 
ET  AL. 

Notice  of  Hearing  on  a  Facility 
Operating   License 

In  the  matter  of  Wisconsin  Public 
Service  Corp..  Wisconsin  Power  8s  Laght 
Co  and  Madison  Gas  &  Electric  Co. 
(Kewaimee  Nuclear  Power  Plant) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro- 
duction and  UUlization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  here- 
by given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board,  to  begin  in  or  in  the  vicinity  of 
Kewaunee  County,  Wis.,  to  consider  the 
application  filed  under  section  104b.  of 
the  Act  by  the  Wisconsin  Public  Service 
Corp  .  Wisconsin  Power  &  Light  Co.,  and 
Madison  Gas  &  Electric  Co.  (applicants) 
for  a  facility  operating  license  which 
would  authorize  the  operation  of  the 
pressurized  water  reactor  (the  facility), 
identified  as  Kewaunee  Nuclear  Power 
Plant,  at  a  steady-state  power  level  up 
to  a  maximum  of  1,650  megawatts  (ther- 
mal) .  at  the  applicants'  site  in  Kewaunee 
Coimty,  Wis. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
( Board  >  designated  by  the  Atomic 
Energy  Commission  (Commission),  con- 
sisting of  John  B.  Farmakides.  Esq. 
(Chairman),  Mr.  Frederick  J.  Shon,  and 
Dr.  William  E.  Martin.  Dr.  Ernest  O. 
Salo  has  been  designated  as  a  technically 
qualified  alternate,  and  Hugh  K.  Clark. 
Esq.,  has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permit  No.  CPPR^50.  issued  by  the  Com- 
mission on  August  6.  1968.  following  a 
public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  on  June  22.  1972  (37  F.R. 
12337) .  The  notice  provided  that,  within 
30  days  from  the  date  of  publication, 
any  person  whose  interest  may  be  af- 
fected by  the  issuance  of  a  license  could 
file  a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  requirements  of  10 
CFR  Part  2.  rules  of  practice.  A  joint 
petition  for  leave  to  intervene  was  there- 
after filed  by  Businessmen  for  the  Pub- 
lic Interest  and  Protect  Our  Wisconsin 
Environmental  Resources.  Answers  to 
these  petitions  were  filed  by  the  ap- 
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plicants  and  by  the  Atomic  Energy  Com- 
mission's regulatory  staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  September  29. 
1972,  the  Commission  has  determined 
that  a  public  hearing  will  be  held  and 
that  petitioners  Businessmen  for  the  Pub- 
lic Interest  and  Protect  Our  Wisconsin 
Environmental  Resources  should  be  ad- 
mitted as  parties  to  the  proceeding.  The 
Commission  further  directed  the  Licens- 
ing Board  to  take  whatever  action  it 
considered  necessary  to  enable  it  to  nar- 
row the  petitioners'  contentions  and 
specify  the  issues  to  be  considered  during 
the  hearing. 

A  special  prehearing  conference  will 
be  held  by  the  Board,  at  a  date  and  place 
to  be  set  by  it,  to  consider  pertinent  mat- 
ters in  accordance  with  the  Commis- 
sion's rules  of  practice,  10  CFR  Part  2. 
The  date  and  place  of  any  further  pre- 
hearing conferences,  and  of  the  hearing 
itself,  will  be  set  by  the  Board  at  or  after 
the  special  prehearing  conference.  No- 
tices as  to  the  dates  and  places  of  the 
special  prehearing  conference  and  the 
hearing  will  bet  published  in  the  Fed- 
eral Register. 

Depending  on  the  resolution  of  the  is- 
sues specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  license 
may  be  granted  or  denied,  or  the  license 
may  be  authorized  as  appropriately  con- 
ditioned. An  operating  license  would  be 
issued  only  after  appropriate  findings  are 
made  by  the  Director  of  Regulation  on 
the  matters  set  forth  below  which  are 
not  embraced  by  the  Board's  decision 
(and  upon  compliance  with  the  applica- 
ble provisions  of  Appendix  D  to  10  CFR 
Part  50,  dealt  with  hereinafter) : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  constructiOTi  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act.  and  the  rules  and  reg- 
ulations of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission. 

3.  Whether  there  is  reasonable  assur- 
ance (i)  that  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (ii)  that  such 
activities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regula- 
tions of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments," of  the  Commission's  regulations 
have  been  satisfied 


6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  issued  regula- 
tions for  the  implementation  in  its  li- 
censing proceedings  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) . 


Appendix  D  to  10  CFR  Part  50.  The  in- 
stant proceeding  is  covered  by  section  C 
of  said  Appendix  D,  which  sets  forth  pro- 
cedures applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  wliich  construc- 
tion permits  were  issued  prior  to  Janu- 
ary 1,  1970. 

The  application  for  the  facility  oper- 
ating license  and  other  documents  perti- 
nent to  the  matters  under  consideration, 
including  the  transcripts  of  the  prehear- 
ing conference  and  of  the  hearing,  have 
or  will  be  placed  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  Kewau- 
nee Public  Library,  314  Milwaukee  Street, 
Kewaunee,  WI,  for  inspection  by  mem- 
bers of  the  public.  Copies  of  the  ap- 
plicants'    supplemental     environmental 
report  dated  November  8, 1971 :  the  Com- 
mission's draft  detailed  statement  of  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50;  the  report  of  the  Ad- 
visory   Committee    on    Reactor    Safe- 
guards on  the  application  for  a  facility 
operating  license  for  the  Kewaunee  facil- 
ity;    the    Commission's    final    detailed 
statement  of  environmental  considera- 
tions piu-suant  to  10  CFR  Part  50,  Ap- 
pendix D;  the  safety  evaluation  prepared 
by  the  Division  of  Reactor  Licensing;  and 
the  proposed  facility  operating  license, 
when  available  and  to  the  extent  of  sup- 
ply, may  be  obtained  by  request  to  the 
Director  of  the  Division  of  Reactor  Li- 
censing, U.S.  Atomic  Energy  Commission 
Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  position  on  the  is- 
sues specified,  but  who  has  not  filed  either 
a  petition  for  leave  to  intervene  or  a  re- 
quest for  a  hearing  as  noted  above,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion. U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
(other  than  tlie  regulatory  stafif)    not 


later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Papers  required  to  be 
filed  In  this  proceeding  may  be  filed  by 
mail  or  telegram  addressed  to  the  S«;re- 
tary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commissions  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pui'suant  to  subparagraph 
(a)  (1)  of  this  section.  The  membership 
of  the  Appeal  Board  for  this  proceeding 
will  be  designated  by  the  Commission  in 
a  subsequent  notice  to  be  published  In 
the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September,  1972. 

United   States  Atomic 
I  Energy  Commission, 

I  Paul  C.  Bender, 

Secretary  of  the  CommissiotC 

[FR  Doc.72-17084  Filed  10-5-72:8:45  am) 


FEDERAL  COMMUNICATIONS 
I     COMMISSION 

BERLIN  COMMUNICATIONS,  INC. 

Standard  Broadcast  Application 
Ready  and  Available  for  Processing 

October  2,  1972. 
Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules,  that 
on  November  10,  1972,  the  following  ap- 
plication by  station  WBRL  for  increase 
in  daytime  power  of  its  class  IV  standard 
broadcast  station,  will  be  considered  as 
ready  and  available  for  processing : 

BP-19283  WBRL,  Berlin,  NH..  Berlin  Com- 
munications, Inc..  Has:  1400  kHz,  250 
w..  U..  Req:  1400  kHz.  250  W..  1  kw.-LS.  V. 

The  purpose  of  this  notice  is  not  to 
invite  applications  which  may  conflict 
with  the  listed  application,  but  to  apprise 
any  party  in  interest  who  desires  to  file 
pleadings  concerning  the  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended. 
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of  the  necessity  of  complying  with  S  1.580 
(1)  of  the  Commission's  rules  governing 
the  time  of  filing  find  other  requirements 
relating  to  such  pleadings. 

Adopted:  September  28,  1972. 

Released:  October  2,  1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-17176  Filed  10-5-72; 8: 53  am] 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Postponement  of  Meeting 

October  2,  1972. 

The  meeting  of  Subcommittee  D,  the 
Post  Award  Regulatory  Phase,  of  the 
Cable  Television  Federal-State/local  Ad- 
visory Committee  which  was  originally 
scheduled  for  October  3.  1972,  at  10  a.m. 
(37  F.R.  20055) ,  has  been  postponed.  The 
meeting  has  been  rescheduled  for  Octo- 
ber 13,  1972,  at  10  ajn.  and  will  be  held 
in  Room  847S  of  the  main  FCC  building 
at  1919  M  Street  NW.,  Washington,  DC. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-17175  Filed  l(V-5-72:8:53  am] 


[seal] 


[Docket  No.  19558] 

OVERSEAS  DATAPHONE  SERVICE 

Inquiry  Regarding  Future  Authoriza- 
tion Policy;  Order  Extending  Time 

1.  On  September  25.  1972,  ITT  World 
Communications  Inc.  (ITT  Worldcom) 
requested  by  letter  datoi  September  22, 
1972,  a^O-day  extension  of  time  in  which 
to  file  comments  in  the  above-captioned 
inquiry.  ITT  Worldcom  alleges  that  its 
request  Is  reasonable  in  view  of  the  ex- 
tensive amount  of  information  requested 
by  the  Notice  of  Inquiry  (37  F.R.  16042), 
a  substantial  amoimt  of  which  is  of  a 
highly  technics^  natiu-e.  ITT  Worldcom 
represents  that  the  other  parties  re- 
quested to  respond  to  the  inquiry  have 
indicated  that  they  will  not  object  to  the 
ITT  Worldcom  request. 

2.  We  find  that  ITT  Worldcom  has 
shown  good  cause  for  the  requested  ex- 
tension of  time. 

3.  Accordingly,  it  is  ordered:  Pmsuant 
to  5  0.303(c)  of  the  Commission's  rules 
pertaining  to  Delegations  of  Authority 
that  the  request  of  ITT  World  Com- 
munications Inc.  Is  granted;  and 

(A)  The  time  in  which  to  file  com- 
ments in  Docket  19558  Is  extended  until 
November  29, 1972;  and 
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<B)  The  time  in  which  to  file  reply 
comments  is  extended  imtil  December  29, 
1972. 

AdcHPted:  September  26,  1972. 

Released:  September  27,  1972. 

Federal  Communications 

COiSMISSlOV, 

TsEALl         Bernard  Strassburg, 

Chief. 
Common  Carrier  Bureau. 

lFRr>oc.72-17177FUed  10-5-72:8:53  am] 


IDocket  No.  19208;  PCC  72-«04] 

REGINALDO  ESPINOZA  II 

Memorandum  Opinion  and  Order 
Setting  Aside  Hearing 

In  regard  application  of  Reginaldo  Es- 
pinoza  n.  for  renewal  of  license  of  Sta- 
tion KRDD,  Roswell,  N.  Mex.;  Docket  No. 
19208,  Pile  No.  BL-12873. 

1.  Under  consideration  are:  (a)  A  let- 
ter dated  September  3. 1971.  received  Sep- 
tember 7.  1971,  from  Reginaldo  Espinoza 
II  (licensee),  in  which  he  requests  re- 
consideration of  the  Order.  PCC  71-404. 
released  April  26.  1971  (29  FCC  2d  180). 
designating  the  above-captioned  applica- 
tion for  renewal  of  license  for  hearing: 
and  (b)  an  oi^}OSltion  to  such  request 
filed  September  22.  1971,  by  the  Chief. 
Broadcast  Bureau;  (c)  an  order  FCC  72- 
334.  released  April  7,  1972,  directing  that 
an  inspection  be  made  of  Station  KRDD, 
Roswell,  N.  Mex.;  (d)  a  statement  in 
response  to  such  order,  filed  April  12. 
1972.  by  the  Chief.  Broadcast  Bureau; 
(Bureau) ;  (e)  an  additional  statement, 
filed  May  3.  1972.  by  the  Bureau;  (f )  an 
answer  to  the  Bureau  dated  June  6,  and 
filed  June  12,  1972,  by  the  licensee. 

2.  In  the  atrave-mentioned  hearing  or- 
der of  April  26,  1971.  the  issues  desig- 
nated for  hearing  Inquire  into  the  cir- 
cumstances respecting  licensee's  failure 
to  file  timely  reports  and  applications 
and  to  respond  to  official  correspondence, 
the  nature  and  extent  of  violations  of 
the  rules  cited  in  an  Official  Notice  of 
Violation  issued  May  8,  1970.  the  efforts 
to  ascertain  community  needs,  and 
whether,  in  light  of  the  evidence,  appli- 
cant can  be  relied  upon  to  fulfill  his 
licensee  responsibilities. 

3.  In  a  letter  dated  September  3.  1971. 
the  licensee  alleged  that  the  deficiencies 
had  been  corrected  and  requested  tliat 
the  designation  for  hearing  be  recon- 
sidered and  the  renewal  application  be 
granted.  At  about  the  same  time  he  sub- 
mitted such  letter,  the  licensee  s^ipeared 
before  the  Hearing  Examiner  on  Sep- 
tember 10,  1971.  at  a  prehearing  confer- 
ence, on  his  own  behalf  because  he  could 
not  afford  counsel.  At  the  conference,  he 
stated  that  much  of  his  difficulties  re- 
specting station  operation  stemmed  from 
a  fire  wlilch  occurred  about  a  month  and 
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a  half  prior  to  the  time  the  station  was 
inspected;  that  the  fire  at  his  office  in 
Roswell  destroyed  most  of  his  records: 
that  nothing  at  the  office  was  salvaged 
and  the  loss  was  not  covered  by  insur- 
ance: that  KRDD  is  a  Spanish  language 
station,  and  that  he  had  experienced  con- 
siderable difficulty  in  finding  Ucensed  op- 
erators who  xmderstood  Spanish:  that 
cun-ently  there  were  three  on  the  staff 
who  knew  the  language;  and  that,  if  he 
could  obtain  a  renewal  of  license,  he 
could  expend  some  money  on  equipment 
and  bring  the  station  up  to  standard. 
The  licensee  was  then  informed  by  the 
Examiner  that  the  prehearing  confer- 
ence was  not  for  the  purpose  of  taking 
testimony;  that  evidence  in  mitigation 
could  be  presented  at  the  hearing  or  in  a 
petition  for  reconsideration;  and  that  if 
such  a  petition  was  filed,  licensee  should 
bring  his  renewal  application  up  to  date, 
making  it  full  and  complete  in  all  par- 
ticulars, supplying  matter  not  previously 
submitted,  including  a  commimity  sur- 
vey. Licensee  Indicated  that  he  did  pro- 
pose to  seek  reconsideration  and  indi- 
cated that  he  would  submit  an  updated 
application. 

4.  On  November  5, 1971,  licensee  filed  a 
petition  for  leave  to  amend,  attaching 
a  revised  renewal  application  and  com- 
munity survey.  By  order,  FCC  71M-1815, 
released  November  22,  1971,  the  Hearing 
Examiner  granted  leave  to  amend  and 
accepted  the  tendered  amendment. 
Thereafter,  to  assist  the  Commission  in 
evaluating  the  request  for  reconsidera- 
tion on  the  merits,  ascertain  the  current 
operational  situation,  and  determine 
whether  the  station  was  currently  in 
compliance  with  the  rules,  we  directed 
the  Bureau,  by  order  released  April  7, 
1972,  to  have  an  inspection  made  of  the 
station  and  to  file  a  report  of  the  results 
thereof  in  the  record  of  this  proceeding, 
serving  a  copy  upon  the  licensee.  The 
licensee  was  authorized  to  file  comments 
on  the  report  within  15  days  after  Its 
filing,  and  action  In  this  proceeding  was 
ordered  held  in  abeyance  to  provide  an 
opportimity  to  consider  such  material. 

5.  Pursuant  to  the  above-mentioned 
order  of  April  7,  the  Bureau  submitted 
a  statement  containing  a  report  of  an 
inspection  which  had  earlier  been  made 
of  Station  KRDD  on  February  23,  1972, 
as  being  a  relatively  current  report  on 
the  status  of  the  station's  compliance 
with  the  Commission's  rules.  That  report 
contained  an  Official  Notice  of  Violation, 
dated  March  8,  1972,  and  indicated  some 
18  rule  violations,  dealing  mainly  with 
failure  to  maintain  program  and  main- 
tenance logs  properly,  lack  of  a  first  class 
operator,  and  improper  anterma  tower 
lighting  equipment.' 


'  In  the  above  listed  further  pleading  ot 
May  3,  the  Bureau  requests  that  the  pending 
hearing  Issues  be  "clarified"  to  include  con- 
sideration of  the  current  alleged  violations 
and  faUure  to  respond  timely  to  the  notice. 
The  Bureau  notes,  however,  that  by  letter 
dated  AprU  11,  1972,  licensee  acknowledged 
receipt  of  the  notice  and  advised  that  South- 
west Communications,  a  communications 
engineering-contracting  service,  had  been 
hired  to  prepare  and  submit  a  formal  report 
to  be  sent  within  5  days,  but  that  such  report 
bad  not  yet  been  submitted. 


NOTICES 

6.  On  May  4,  1972,  a  response  was 
made  to  the  Official  Notice  of  Violation 
by  Southwest  Commxmications,  the  engi- 
neering firm  retained  by  licensee.  Be- 
cause it  failed  to  comply  in  certain 
respects  with  filing  requirements,  the 
letter  was  returned  on  May  19,  1972,  by 
the  Commission's  Secretary  ^ath  instruc- 
tions as  to  proper  filing.  Thereafter,  the 
licensee  filed  a  proper  response  by  letter 
dated  June  6,  1972.  The  licensee  sub- 
mitted a  response  to  each  citation,  set- 
ting forth  the  various  stei>s  it  has  taken 
to  correct  the  violations  shown  in  the 
notice,  and  stating  that  it  has  hired  a 
first  class  radiotelephone  operator,  and 
that  defective  equipment  has  been  or  is 
in  process  of  being  repaired  or  replaced. 
In  addition,  the  licensee  states  that  the 
proof  of  performance  for  1972  has  been 
completed  and  will  be  forwarded  to  the 
Denver  Office,  and  that  a  new  staff  and 
fulltime  manager  have  been  hired,  with 
both  an  engineer  and  consulting  engi- 
neer now  employed. 

7.  In  substance,  the  situation  at  pres- 
ent appears  to  be  that  some  of  the  defi- 
ciencies in  operation  noted  in  the  1970 
inspection  still  obtained  or  had  recurred 
at  the  time  of  the  February  1972  inspec- 
tion, but  they  have  now  been  corrected 
and  a  virtually  new  operation  has  been 
imdertaken.  Further,  it  appears  from  the 
pleadings  and  the  record  that  certain 
mitigating    circumstances    exist    which 
should  be  taken  into  consideration.  We 
have  reference  to  such  matters  as  the  fire 
that  destroyed  licensee's  equipment  and 
records,  and  the  poor  financial  condition 
of  the  station.  We  are  persuaded  that  a 
hearing  at  this  time  would  not  serve  the 
public  interest.  It  appears  that  applicant 
has,  by  its  submission  of  a  revised  re- 
newal application  supplying  data  previ- 
ously lacking,  resolved  questlrais  relative 
to  the  adequacy  of  his  survey  of  com- 
munity needs  and  otherwise  made  his 
renewal  application  substantially  com- 
plete. In  these  circumstances,  taking  into 
accoimt  the  reasons  imderlying  appli- 
cant's past  difficulties  and  all  other  con- 
siderations, including  licensee's  current 
efforts  to  improve  his  operation,  we  be- 
lieve that  the  public  interest  would  be 
best  served  by  termination  of  this  pro- 
ceeding and  the  issuance  of  a  1-year 
renewal  of  license,  with  the  condition 
that  the  licensee  demonstrate  at  the  end 
of  such  term  that  he  has  modified  his 
operating  procedures  to  assure  that  he 
will  make  prompt  response  to  Commis- 
sion inquiries  and  will  comply  with  all 
requirements  in  the  future.  At  the  end 
of  such  period  we  will  be  in  a  position, 
based  upon  licensee's  performance  in  the 
intervening  time  and  the  renewal  appli- 
cation he  will  then  file,  to  make  a  deter- 
mination as  to  his  future  status  as  a 
licensee. 

8.  Accordingly,  it  is  ordered.  That  the 
request  for  reconsideration  filed  Septem- 
ber 7,  1971,  by  Reginaldo  Espinoza  n  is 
granted  to  the  extent  indicated  herein, 
and  is  otherwise  denied;  and 

9.  It  is  further  ordered.  That  the  ap- 
plication of  Reginaldo  Espinoza  n  for 


renewal  of  license  of  Station  KRDD, 
Roswell,  N.  Mex.  is  granted  for  a  period 
of  1  year,  which  period  shall  commence 
on  the  date  of  release  of  this  Memoran- 
dum Opinion  and  Order;  subject  to  the 
condition  that  the  licensee  demonstrate 
at  the  end  of  such  term  that  he  has  modi- 
fied his  operating  procedures  to  assure 
compliance  with  Commission  require- 
ments in  the  future;  and 

10.  It  is  further  ordered.  That  the 
Order  FCC  71-404,  released  April  26, 
1971,  designating  this  proceeding  for 
hearing  is  set  aside;  and  that  this  pro- 
ceeding is  terminated. 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17178  Filed  10-5-72;8:63  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  137] 

McNARY  LUMBER  CO.  INC.  AND 
FOREST  PRODUCTS  CO.  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Sandio  Savings  and  Loan  Asso- 
ciation Through  Acquisition  of  Con- 
trol of  Savings  Financial  Corp. 

October  3, 1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  applications  from 
McNary  Lumber  Co.  Inc.,  Albuquerque, 
N.  Mex.,  and  Forest  Products  Co.  Inc., 
Albuquerque,  N.  Mex.,  for  approval  of 
the  acquisition  of  control  of  Sandia  Sav- 
ings and  Loan  Association,  Albuquerque, 
N.  Mex.,  an  insured  institution  through 
the  acquisition  of  control  of  Savings  Fi- 
nancial Corp.  imder  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regiilations  for  savings  and 
loan  holding  companies.  Said  control  was 
acquired  by  the  purchase  of  14.53  per- 
cent and  23.81  percent  of  the  outstanding 
shares  of  the  stock  of  Savings  Financial 
Corp.  by  McNary  Limiber  Co.  Inc.,  and 
Forest  Products  Co.  Inc.,  respectively. 
Comments  on  the  application  should  be 
submitted  to  the  Director  of  the  Office 
of  Examinations  and  Supervision,  Fed- 
eral Home  Loan  Bank  Board,  Washing- 
ton, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
tFR  Doc.72-17150  PUed  10-5-72;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE  LTD.  AND 
EVERETT  STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
suid  circumstances  said  to  constitute 
such  violation  or  detrimait  to  com- 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
tmd  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  sigreement  filed  by: 
Mr.  W.  H.  WUllams.  Assistant  to  Vice  Presi- 
dent,  1625  I  Street  NW.,  Washington,  DC 
20006. 

Agreement  No.  10016  is  a  transship- 
ment agreement  between  American  Mall 
Line,  Ltd.,  and  Everett  Seamship  Corp. 
covering  the  movement  of  cargo  under 
through  bills  of  lading  issued  by  AML 
in  the  trade  between  ports  in  the  United 
States  and  ports  in  Korea  with  trans- 
shipment at  ports  in  Japan. 

Dated:  October  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

j  Francis  C.  Hurney, 

1  Secretary. 

[FR  Doc.72-17135  FUed  10-5-72;8:49  am] 
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AMERICAN    PRESIDENT    LINES,    LTD., 
AND  EVERETT  STEAMSHIP  CORP. 

Notice  of  Agreement   Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreemMit  has  been  filed  with  the 
Commissitxi  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  48 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C  20573,  within  10  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  imfaimess  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agi-eement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

E.  T.  Sonuner.  Vice  President,  American 
President  Lines,  1625  I  Street  NW.,  Wash- 
ington, DC  20006. 

Agreement  No.  10015  is  a  transship- 
ment agreement  between  American 
President  Lines  and  Everett  Steamship 
Corp.  covering  the  movement  of  csu^o 
under  through  bills  of  lading  issued  by 
APL  in  the  trade  between  ports  in  the 
United  States  and  ports  in  Korea  with 
transshipment  at  ports  in  Japan. 

Dated:  October  2, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17136  FUed  10-5-72;8:49  am] 


AUSTRALIAN-PACIFIC  COAST  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  hsis  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 


21203 

ton,  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acco.-npanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
F.  Conger  Fawcett,  Efeq.,  Graham  &  James, 

Attorneys  at  Law,  310  Sansome  Street,  Sau 

Francisco,  CA  94104. 

Agreement  No.  10012  is  a  rate  agree- 
ment between  Columbus  Line,  Karlander 
Kangaroo  Line,  Pacific  Australia  Direct 
Line,  and  Pacific  Far  "East  Line,  Inc.,  to 
be  known  as  the  Australian-Pacific  Coast 
Rate  Agreement.  The  purpose  of  the 
agreement  is  for  the  named  carriers  to 
establish  and  quote  freight  rates  from 
ports  in  Australia,  and  inland  points  via 
such  ports,  to  ports  on  the  Pacific  Coast 
of  the  United  States,  and  inland  points 
via  such  ports. 

Dated:  October  2, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doc.72-17137  PUed  10-5-72:8:49  am] 


COORDINATED  CARIBBEAN 
TRANSPORT,  INC.,  ET  AL. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  lnsp>ect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  C?alif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  imfaimess  with  particularity.  If 
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a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tlus  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Jeremy  Chester,  Chester,  Blackburn  & 
Roder,  Inc.,  Post  Office  Box  1470,  Miami. 
FL  33101. 

Agreement  No.  9999,  among  Coordi- 
nated Caribbean  Transport,  Inc.,  Motor- 
naves  Florida.  S.A.,  and  Pan  American 
Mail  Line,  Inc.,  common  carriers  by  wa- 
ter operating  in  the  trade  between  Flor- 
ida ports  and  ports  in  the  Republic  of 
Panama  and  Costa  Rica  provides  for  the 
arrangement  billed  as  a  "discussion" 
agreement,  whereby  the  members  agree 
to  undertake  the  exchange  of  informa- 
tion and  to  cooE>erate  in  developing  in- 
foi-mation  relating  to: 

1.  Freight  rates,  handling  charges, 
equipment  demurrage  charges  and  prac- 
tices, warehousing  and  storage  charges 
and  related  data  bearing  on  the  rate 
structure  of  common  carriers  steamship 
services  required  by  shippers. 

2.  Cost  of  service  and  tariff  niles. 

3.  Practices  in  connection  with  the  re- 
ceipt and  delivery  of  cargo,  pickup  and 
delivery  charges  including  interchange 
with  connecting  land  caniers  and  all 
other  procedures  outlined  in  their  respec- 
tive tariffs. 

The  purpose  of  exchanging  this  in- 
formation is  to  explore  the  possibility  of 
establishing  a  rate  agreement  to  be  filed 
with  the  Federal  Maritime  Commission 
for  approval  at  a  later  date.  Nothing  in 
the  agreement  authorizes  the  parties 
thereto  to  carry  out  any  substantive 
agreement  which  may  be  reached  except 
upon  the  prior  approval  of  the  Commis- 
sion. The  agreement  shall  remain  in  ef- 
fect for  1  year;  however,  it  may  be  ex- 
tended for  additional  6-month  periods 
with  the  Commission's  approval.  It  shall 
be  canceled  if  a  rate  agreement  is  finally 
submitted  and  subsequently  approved  by 
the  Commission. 

Dated:  September  28, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hcrney, 
Secretary. 

|FR  Doc.72-17138  FUed  10-5-72;  8; 49  am] 


NOTICES 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 
Mr.    Hans    Unterwlener.    Manager.    Freight 

Documentation  and  Inward  Freight,  Far- 

rell    Lines   Inc.,    1    Whitehall   Street,   New 

York,  NY  10004. 

Agreement  No.  10014,  between  Farrell 
Lines  Inc.  and  Compagnie  Maritime  Des 
Chargeurs  Reunis,  estabhshes  a  through 
billing  arrangement  for  the  transporta- 
tion of  all  cargo  in  the  trade  between  the 
Liberian  Ports  of  Buchanan,  Sinoe,  and 
Lofa  River  and  United  States  Atlantic 
and  Great  Lakes  ports  with  transship- 
ment at  Monrovia,  Liberia,  under  terms 
and  conditions  set  forth  in  the  agree- 
ment. Agreement  No.  10014  will  cancel 
and  supersede  Agreement  No.  9974. 

Dated:  October  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc. 72-1 7 139  Filed  10-5-72:8:49  am) 


Franscisco,  Calif.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  Uie 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  aJleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Hans  Unterwlener,  Manager,  Freight 
Documentation  and  Inward  Freight,  Far- 
rell Lines,  Inc.,  1  Whitehall  Street,  New 
York,   NY   10004. 

Agreement  No.  10013,  between  Farrell 
Lines,  Inc.,  and  Elder  Dempster  Lines, 
Ltd.,  establishes  a  through  billing  ar- 
rangement for  the  transportation  of  all 
cargo  in  the  trade  between  the  Liberian 
ports  of  Buchanan,  Sinoe,  and  Lofa  River 
and  U.S.  Atlantic  ports  with  transship- 
ment at  Monrovia,  Liberia,  imder  terms 
and  conditions  set  forth  in  the  agree- 
ment. Agreement  No.  10013  will  cancel 
and  supersede  Agreement  No.  9540. 

Dated:  October  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.72-17140  PUed  10-5-72;8:49  ami 


FARRELL  LINES  INC.  AND  COMPAG- 
NIE MARITIME  DES  CHARGEURS 
REUNIS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  witli 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733, 75  Stat.  763,  46 
U.S.C.  814). 


FARRELL  LINES,  INC.,  AND 
ELDER  DEMPSTER  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 


MARYLAND   PORT  ADMINISTRATION 

ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
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matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  PhlUp  Q.  Kraemer,  Director  of  Trans- 
portation, Maryland  Port  Administration, 
19  South  Charles  Street,  Baltimore,  MD 
21201. 

Agreement  No.  T-2439-1,  between  the 
Maryland  Port  Administration  (MPA), 
Baltimore  &  Ohio  Railroad  Co.  (B  &  O), 
and  United  Brands  Co.  (United),  modi- 
fies the  original  agreement  which  pro- 
vides for  the  10-year  lease  to  United 
of  the  "Fruit  Pier"  at  Baltimore  Harbor 
from  the  MPA  after  purchasing  same 
from  the  B  &  O.  The  principal  purpose 
of  the  modification  is  to:  (1)  Reflect 
United  and  MPA's  new  names;  (2) 
change  certain  aspects  of  compensation 
under  the  agreement;  and  (3)  provide 
that  charges  for  cargo  other  than 
bananas  and  produce  carried  by  United 
as  well  as  nonagricultural  cargoes 
handled  by  other  carriers  calling  at  the 
facility  be  established  by  the  MPA  and 
filed  with  the  Federal  Maritime  Com- 
mission. These  charges  are  to  be  equiv- 
alent to  the  prevailing  charges  assessed 
at  the  Port's  Locust  Point  Marine 
Terminal. 

Dated:  September  28, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doo.72-17141  Filed  10-5-72;8:49  am] 

PORT  OF  SEATTLE  AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
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on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  G.  Lowry  III,  Esq.,  Bogle,  Gates,  Dob- 
rin,  Wakefield  &  Long,  14th  Floor  Norton 
Building,  Seattle,  Wash.  98104. 

Agreement  No.  T-2697,  between  the 
Port  of  Seattle  (Port)  and  Foss  Alaska 
Line,  Inc.  (Foss) ,  provides  for  the  5-year 
lease  to  Foss  of  445,986  square  feet  of 
land  and  78,016  square  feet  of  water  area 
located  at  the  Port's  Terminal  115  which 
is  to  be  used  for  barge  loading  and  un- 
loading, van  stuffing  and  unstuffing,  con- 
tainer repair,  and  general  offices.  Foss  is 
also  granted  the  right  of  first  refusal 
on  an  area  of  approximately  252,692 
square  feet.  As  compensation,  the  Port 
is  to  receive  $228,000  annually  in  lieu 
of  tariff  charges.  Agreement  No.  T-2697 
supersedes  Agreement  No.  T-2489. 

Dated:  September  29,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-17142  FUed  10-5-72;8:49  am] 


SCINDIA    STEAM    NAVIGATION    CO. 
LTD.,  AND  SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  dys  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
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ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Joseph  Hodgson,  Jr.,  General  Traffic  Manager. 
Seatraln  Lines,  Inc.,  Container  Division. 
Port  Seatraln,  Weehawken,  N.J.  07087. 

Agreement  No.  10011,  between  The 
Scindia  Steam  Navigation  Co..  Ltd.,  and 
Seatraln  Lines.  Inc.,  establishes  a 
through  billing  arrangement  for  the 
transportation  of  general  cargo  in  the 
trade  from  India  and  Bangladesh  to 
ports  in  Puerto  Rico  with  transshipment 
at  the  port  of  New  York,  N.Y.,  under 
terms  and  conditions  set  forth  in  the 
agreement.  Agreement  No.  10011  will 
cancel  and  supersede  Agreement  No. 
9297. 

Dated:  September  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72-17143  Filed  10-6-72:8:49  am  J 


[Docket  No.  72-52) 

REDUCED  RATES  ON  TUNA,  PUERTO 
RICO  TO  U.S.  ATLANTIC  AND  GULF 
PORTS;  INVESTIGATION  AND  SUS- 
PENSION 

Second  Supplemental  Order  of 
Investigation  and  Suspension 

On  September  14.  1972,  this  Commis- 
sion issued  an  order  of  Investigation  into 
the  proposed  reductions  in  rates  on  tuna 
fish  and  related  commodities  by  Seatraln 
Lines,  Inc.,  and  Sea-Land  Service,  Inc., 
and  suspended  those  reductions  until 
January  13,  1973.  Subsequent  thereto,  on 
September  21.  1972.  the  Commission 
added  to  this  investigation  the  reduced 
minimum  trailerload  rates  on  canned 
tuna  proposed  by  Transamerican  Trailer 
Transport.  Inc.  (TTT)  and  likewise  sus- 
pended those  reductions.  Gulf  Puerto 
Rico  Lines,  Inc.  (GPRD,  has  now  filed 
revisions  to  its  tariff,  effective  October 
6.  1972,  by  which  it  proposes  to  reduce 
its  trailerload  charges  on  canned  tuna 
and  cat  and  dog  food  by  approximately 
25  percent.  Sea-Land  Service,  Inc.,  has 
filed  a  protest,  asking  the  Commission 
to  suspend  GPRL's  proposed  reductions 
and  to  incorporate  those  items  into  the 
present  investigation. 

Upon  consideration  of  the  above  mat- 
ters, and  in  order  to  preserve  stability 
in  the  trade,  the  Commission  is  of  the 
opinion  that  GPRL's  proposed  reduc- 
tions should  be  made  part  of  the  public 
investigation  and  hearing  in  this  pro- 
ceeding to  determine  whether  they  are 
unjust,  unreasonable,  or  otherwise  un- 
lawful under  sections  16  First  and  18(a) 
of  the  Shipping  Act,  1916.  and/or  sections 
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3  and  4  of  the  Intercoastal  Shipping 
Act,  1933,  and  good  cause  appearing 
therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation Is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matters  for  the 
purpose  of  making  such  findings  and 
orders  as  the  facts  and  circiunstances 
warrant.  In  the  event  the  matters  hereby 
placed  under  Investigation  are  further 
changed,  amended  or  reissued,  such 
changes  will  be  included  in  this  investi- 
gation. 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  7th  revised  page  330  of  GPRL's 
tariff  FMC-P  No.  1  is  hereby  suspended 
and  the  use  thereof  deferred  to  and  in- 
cluding January  13,  1973,  unless  other- 
wise ordered  by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  GPRL  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  aforesaid 
matter  is  suspended  and  may  not  be 
used  until  January  14, 1973,  unless  other- 
wise authorized  by  this  Commission,  and 
that  the  suspended  matter  may  not  be 
changed  imtil  this  proceeding  has  been 
disposed  of  or  imtil  the  period  of  sus- 
pension has  expired,  whichever  comes 
first,  unless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered.  That  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  GPRL's  said  re- 
duced rates  are  violative  of  sections  16 
First  and/or  18(a)  of  the  Shipping  Act, 
1916. 

It  is  further  ordered.  That  GPRL  shall 
be  named  as  a  respondent  in  tliis  pro- 
ceeding. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  this  matter 
be  joined  with  the  matters  previously 
set  for  investigation  and  hearing  in 
Docket  No.  72-52,  that  the  title  of  that 
docket  be  changed  to  read  "Reduced 
Rates  On  Tuna,  Puerto  Rico  to  U.S. 
Atlantic  and  Gulf  Ports"  and  that  the 
lawfulness  of  these  rates  be  determined 
in  the  same  proceeding,  by  the  same  ad- 
ministrative law  judge  of  the  Commis- 
sion's Office  of  Hearing  Examiners. 

It  is  further  ordered.  That  a  copy  of 
tliis  order  shall  forthwith  be  served  on 
respondent  herein,  and  on  all  persons 
previously  made  parties  in  Docket  No. 
72-52  and  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commissions 
rules  of  practice  and  procedure  which  re- 
quire leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
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the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  Is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived. 

By  the  Commission. 

[sEial  Francis  C.  Hurney, 

Secretary. 

(PR  Doc.72-17144  Piled  10-5-72;8:50  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2439- Vermont] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Availability  of  Environmen- 
tal Statement  for  inspection 

October  2, 1972. 

Notice  is  hereby  given  that  on  Octo- 
ber 2,  1972,  as  required  by  §  2.81(b)  of 
Commission  regulations  imder  Order 
415-B  (36  F.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con- 
taining Information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  Comicil 
on  Environmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  major  license  for  constructed  Molly's 
Palls  Project  No.  2439  located  on  Molly's 
Brook  and  Winooski  River  in  Washing- 
ton and  Caledonia  Counties,  Vt. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  OfBce  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield.  Va.  22151. 

The  Molly's  Falls  project  consists  of 
Peacham  Storage  Reservoir,  Molly's  Falls 
Reservoir,  each  formed  by  earth  dams  26 
feet  and  48  feet  high  respectively,  an 
8,293  foot  long  penstock  and  a  power- 
house on  Winooksi  River  containing  one 
5,000  kw.  generator.  The  lands  adjacent 
to  Peacham  Pond  ore  owned  by  the  State 
and  private  individuals.  Development  of 
these  lands  includes  summer  camps  and 
residences.  Molly's  Pond  is  used  for  boat- 
ing and  fishing  with  the  adjacent  lands 
being  maintained  in  their  natural  state. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environmen- 
tal statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  consider- 
ation. The  petitions  to  Intervene  or 
comments  should  be  filed  with  the  Com- 


mission on  or  before  45  days  from  Octo- 
ber 9,  1972.  The  Commission  will  con- 
sider all  responses  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-17n2  Piled  10-5-72:8:47  am] 


[Project  No.  2340] 

INTERSTATE  POWER  CO. 

Notice  of  Application  for  Surrender 
of  Minor  License 

October  2,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  the  surrender  of  a  minor 
license  was  filed  on  June  12,  1972,  pur- 
suant to  section  6  of  the  Federal  Power 
Act  (16  U.S.C.  799)  by  the  Interstate 
Power  Co.,  located  at  1000  Main  Street, 
Dubuque,  lA  52001,  for  the  constructed 
Delhi  Hydroelectric  Project  No.  2340  lo- 
cated on  the  Maquoketa  River  in  Dela- 
ware County,  Iowa,  near  the  town  of 
Delhi. 

The  project  consists  of  a  dam  which 
includes  a  concrete  Intake  section  45,2 
feet  long,  and  a  concrete  spillway  and 
earth-filled  section.  The  project  further 
comprises  a  fish  way;  a  538-acre  reser- 
voir; a  two-story  brick  powerhouse 
on  a  concrete  substructural  integral 
with  the  dam  containing  one  880  horse- 
power turbine  operating  imder  an  ef- 
fective head  of  35  feet  connected  to  a 
generator  vnth.  a  total  capacity  of  750 
kilowatts;  a  substation;  and  other  ap- 
purtenant facilities. 

The  licensee,  in  its  application,  stated 
that  it  desires  to  cease  project  opei-a- 
tions  within  6  months,  and  that  the  proj- 
ect cannot  effectively  contribute  signifi- 
cant support  to  its  system  operation, 
reliability,  or  economy.  The  licensee  pro- 
poses to  retire  from  operation  the  com- 
plete project  covered  by  the  license.  It 
further  proposes  to  remove  or  perma- 
nently disable  the  electrical  generating 
equipment  and  convey  all  of  its  rights, 
title,  and  interest  in  the  real  estate  and 
remaining  facilities  therein,  subject  to 
the  reservation  of  certain  rights,  to  L.  J. 
Schlitz  and  J.  G.  Schlitz  for  the  price  of 
$10,000. 

The  licensee's  application  further 
states  that  subject  to  Federal  and  State 
approvals,  plans  now  include  the  opera- 
tions of  the  dam  as  a  control  for  eleva- 
tion of  the  water  level  at  Lake  Delhi. 
Future  development  of  the  lake  for  rec- 
reational purposes  would  include  the  es- 
tablishment of  a  corporation  to  operate 
and  maintain  the  dam,  and  the  improve- 
ment of  lake  facilities  for  residents. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 13,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

I  Kenneth  F.  Plumb, 

I  Secretary. 

(FR  Doc.72-17113  PUed  10-6-72:8:47  am] 


[Docket  No.  E-7759] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Order  Amending  Suspension  Order 

September  29,  1972. 

On  July  31,  1972,  Public  Service  Com- 
pany of  Colorado  (Colorado)  filed  pro- 
posed amendments  to  its  various  agree- 
ments for  service  to  its  five  jurisdictional 
customers.'  The  Commission,  in  order  is- 
sued August  30,  1972,  said  that  the  filing 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing 
and  suspended  the  increase  until 
March  1.  1973. 

Further  analysis  of  Colorado's  filing 
and  accompanying  cost  of  service  indi- 
cates that  the  proposed  increase  is  justi- 
fied. The  proposed  increase,  exclusive  of 
fuel  adjustment,  would  result  in  reve- 
nues from  jurisdictional  sales  and  service 
of  $4,292,646,  annually  or  an  increase  of 
6.1  percent.  The  proposed  revisions  to 
the  fuel  adjustment  clause  would  result 
in  a  decrease  in  total  fuel  adjustment  for 
the  year  following  the  proposed  effective 
date. 

For  the  foregoing  reasons  and  because 
each  of  Colorado's  jurisdictional  cus- 
tomers has  already  agreed  to  the  rate 
increase  as  filed  we  will  amend  the  sus- 
pension order  in  this  proceeding  and 
permit  the  rates  as  filed  to  go  into  effect 
on  October  1,  1972.  (49  U.S.C.A.,  §  15(7). 
Municipal  Light  Boards  of  Reading  and 
Wakefield  v.  F.P.C.,  450  F.  2d  1341  (D.C. 
Clr.  1971),  cert,  denied,  405  U.S.  989 
(1972).) 

The  Commission  finds:  Since  good 
cause  exists  and  it  Is  in  the  public  in- 
terest to  permit  the  rate  increase  as  filed 
to  go  into  effect,  the  suspension  order  in 
this  proceeding  should  be  amended  and 
the  rates  permitted  to  go  into  effect  as 
hereinafter  ordered. 

The  Commission  orders:  The  suspen- 
sion order  of  Aiigiist  30,  1972,  in  this 
proceeding  is  hereby  amended  and  the 
rates  filed  oti  July  31,  1972,  are  permitted 
to  go  into  effect  on  October  1,  1972. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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NOTICES 

Public  Service  Company  of  Colorado 
(Colorado) 

certification  of  rate  increase 

With  respect  to  the  price  increase 
granted  in  this  instance  under  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amiended,  and  revised  §  300.16  of  the  rules 
and  regulations  of  the  Price  Commission, 
6  CFR  300  (1972),  the  Federal  Power 
Commission  certifies  the  following: 

(1)  The  former  price  is  set  forth  In 
Colorado's  Rate  Schedule  PPC  Nos.  3.  6, 
9,  11,  and  12.  For  the  test  year  ending 
June  30,  1972,  under  the  present  rates  the 
average  revenues  per  kilowatt-hour  for 
customers  receiving  full  requirements 
service  was  8.6  mills;  for  supplemental 
power  service  the  average  revenue  per 
kilowatt  per  year  was  $9.81.  For  the 
test  year  ending  June  30,  1972,  imder  the 
proposed  rates  the  average  of  these  rev- 
enues will  increase  to  9  mills  per  kw.-hr. 
and  $10.15  per  kilowatt  per  year.  This 
amounts  to  increases  in  average  revenue 
per  kw.-hr.  and  per  kilowatt-year  of  4.7 
percent  and  3.5  percent  respectively. 

(2)  The  proposed  rates  would  provide 
an  increase  in  revenue  of  $179,589  on  the 
basis  of  the  test  year  ending  June  30, 
1972. 

(3)  The  increased  rates  would  produce 
an  increase  in  the  company's  profits  for 
test  year  of  $88,717.  This  represents  2.38 
percent  of  sales  under  current  rates  and 
0.66  percent  of  total  sales  for  the  test 
year. 

(4)  The  increased  rates  would  produce 
an  increase  In  the  company's  return  of 
$88,717.  This  would  represent  an  increase 
in  the  rate  of  return  on  capital  allocable 
to  the  service  imder  current  rates  of  0.61 
percent  and  an  increase  in  the  rate  of 
return  on  total  capital  of  0.018  percent. 

(5)  Sufficient  evidence  was  taken  in 
the  course  of  this  proceeding  to  deter- 
mine that  criteria  set  forth  in  para- 
graphs (d)  (1)  through  (4)  of  §  300.16 
of  the  rules  £ind  regulations  of  the  Price 
Commission  (as  in  effect  on  January  17, 
1972)  have  been  met.  The  rate  increase 
granted  herein  meets  the  criteria  set 
forth  therein. 

[PR  Doc.72-17115  FUed  10-5-72;8:47  am) 


[Docket  No.  RI73-3  etc.] 

MOBIL  OIL  CORP.  AND 
ATLANTIC  RICHFIELD  CO. 

Order  Amending  Order;  Correction 

September  27,  1972. 
In  the  order  amending  order,  issued 
August  23,  1972,  and  published  in  the 
Federal  Register  August  30,  1972,  F.R. 
37(17586) :  Docket  No.  "RI72-240"  in  the 
first  paragraph  should  be  changed  to 
"RI72-250". 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-17114  PUed  10-5-72:8:47  am] 
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OmCE  OF  EMERGENCY 
PREPAREDNESS 

IOWA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744),  as  amended  by 
Public  Law  92-209  (85  Stat.  742)  ;  notice 
is  hereby  given  that  on  September  26, 
1972,  the  President  declared  a  major  dis- 
aster as  follows: 

I  have  determined  that  the  damages  In  cer- 
tain areas  of  the  State  of  Iowa  from  severe 
storms  and  flooding,  begmnlng  about  Sep- 
tember 9.  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Iowa.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  herby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Tobin, 
Regional  Director,  OEP  Region  7.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Iowa  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The   Counties   op 


Adair. 

Harrison. 

Adams. 

Madison. 

Audubon. 

Mills. 

Cass. 

Montgomery. 

Clayton. 

Page. 

Crawford. 

Pottawattamie 

Dubuque. 

Shelby. 

Fremont. 

Union. 

Dated:  October  2,  1972. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[PR  Doc.72-17147  Filed   10-5-72:8:50  am] 


PENNSYLVANIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  "Disaster  Relief  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742) ;  notice  is 
hereby  given  that  on  September  28.  1972, 
the  President  declared  a  major  disaster 
as  follows : 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Pennsylvania 
from  heavy  rains  and  flooding,  beginning 
about  September  11,  1972,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  dis- 


No.  196— Ft.  I- 


FEDERAL  REGISTER,  VOL.  37,   NO.    195 — FRIDAY,   OCTOBER   6,    1972 


^ss\ 


21208 

aster  exists  in  the  State  of  Pennsylvania. 
You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  assist- 
ance under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  I  Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Carney. 
Regional  Director,  OEP  Region  3.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Pennsylvania  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 


The  CotJNTY  of 


Indiana. 


Dated:  October  2, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FRDoc.72-17148 Filed  10-5-72;8;50  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ASTRONOMY 
Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section 
13(a)  (1)  and  (2),  dated  June  5,  1972, 
that  the  Advisory  Panel  for  Astronomy 
will  meet  at  9  ajn.,  on  October  16  and 
17    1972.  in  Room  338.    1800   G  Street 

NW.,  Washington,  DC  20&&0.  The  pm- 

pose  of  this   panel   is   to   provide   advice 

and  counsel  concerning  support  for  re- 
search and  research-related  activities  in 

astronomy. 

The  topic  for  the  entire  meeting  will 
be:  Potential  response  of  the  National 
Science  Fovmdation  to  the  recommenda- 
tions of  the  Astronomy  Survey  Com- 
mittee of  the  National  Academy  of 
Sciences,  in  its  report,  "Astronomy  and 
Astrophysics  for  the  1970's."  The  October 
16  session  will  be  devoted  to  presenta- 
tions by  Directors  of  NSF-funded  Na- 
tional Observatories  and  by  program  of- 
ficers of  the  foundation.  The  October  17 
session  will  be  devoted  to  discussion  by 
panel  members  and  the  preparation  of 
suggestions  to  NSF.  The  meeting  vi-iU  be 
open  to  the  public  as  observers  only  and 
attendance  will  be  limited  to  10  individ- 
uals. Those  persons  who  desire  to  attend 
should  apply  to  Mrs.  Marvis  M.  Rush, 
Room  305,  1800  G  Street  NW.,  Washing- 
ton. DC  20550,  or  telephone  (202) 
632-4196. 

Simunary -minutes  of  this  meeting  may 
be  obtained  by  contacting  the  Manage- 
ment Analysis  Office.  Room  245,  1800  G 
Street  NW.,  Washington.  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 

for  Administration. 

October  2,  1972. 

[PR  Doc.7a-17201  Piled  10-5-72:8:63  am] 


NOTICES 

ADVISORY  PANEL  FOR  CHEMISTRY 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671.  section  13 
(a)  (1)  and  (2).  dated  Jime  5, 1972.  that 
a  meeting  of  the  Advisory  Panel  for 
Chemistry  will  be  held  at  9  a.m.  on  Oc- 
tober 12. 13.  and  14, 1972,  at  1800  G  Street 
NW..  Washington,  DC  20550.  The  Octo- 
ber 12  and  13  sessions  will  be  in  Room  642 
and  the  October  14  session  wiU  be  in 
Room  338.  The  purpose  of  this  panel  is  to 
provide  advice  and  recommendations  (a) 
concerning  support  for  research  in 
chemistry;  and  (b)  as  part  of  the  review 
and  evaluation  process  for  specific  pro- 
posals and  projects. 

The   agenda   for   this   meeting  is   as 

f oUows : 

October  12  Session 

1.  Introductory  remarks  by  the  Head, 
Chemistry  Section,  Division  of  Mathematical 
and  Physical  Sciences. 

2.  Presentation  on  the  NSF  1973  budget  by 
the  Division  Director,  Division  of  Mathemati- 
cal and  Physical  Sciences. 

3.  Presentation  on  the  R.  &  D.  incentives 
program  by  the  Director,  Office  of  Experi- 
mental R.  &  D.  Incentives. 

4.  Comments  by  the  Deputy  Assistant 
Director  for  Research  on  Executive  Order 
11671  and  the  role  of  advisory  committees 
and  panels. 

5.  Presentation  on  the  Research  Manage- 
ment Improvement  program  by  the  Deputy 
Assistant  Director  for  National  and  Interna- 
tional programs. 

6.  Presentation  on  trends  in  molecular 
biology  by  the  Head,  Molecular  and  Biology 
Section.  Division  of  Biological  and  Medical 
Sciences. 

7.  Discussion  under  the  leadership  of  the 
Head,  Chemistry  Section,  Division  of  Mathe- 
matical and  Physical  Sciences,  on:  (ft)  the 

Instrument  Program:    (b)   continuing  grants: 

(c)  grant  size:  (d)  GST  data:  and  (e)  Delphi 
study. 

OcTOBEB   13  Session 

1.  Panel  discussion  with  the  Assistant 
Director  for  Research. 

2.  Remainder  of  this  session  -will  be  devoted 
to  the  review  and  evaluation  of  pending 
proposals. 

October  14  Sessiok 
This  session  wUl  be  devoted  to  the  review 
and  evaluation  of  pending  proposals. 

The  meeting  will  be  open  to  the  public 
as  observers  only  for  the  entire  Octo- 
ber 12  session  and  extending  through  the 
period  covered  by  8«enda  item  1  for  the 
October  13  session.  The  remaining  period 
of  the  October  13  session,  as  well  as  the 
entire  October  14  session,  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Director  of  the 
National  Science  Foundation  dated  Au- 
gust 23,  1972.  pursuant  to  the  provisions 
of  Executive  Order  11671.  section  13(d). 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office.  Room 
245.  1800  G  Street  NW..  Washington.  DC 

20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  2,  1972. 
[PR  Doc.73-17200  FUed  10-5-72; 8; 53  am] 


ADVISORY  PANEL  FOR  REGULATORY 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Regulatory  Bi- 
ology will  be  held  at  9  a.m.  on  October  13 
and  14.  1972.  in  Room  321,  1800  G  Street 
NW..  Washington.  DC  20550.  The  pur- 
pose of  this  panel  is  to  provide  advice 
and  recommendations  as  part  of  the  re- 
view and  evaluation  process  for  specific 
proposals  and  projects. 

The  agenda  will  be  devoted  to  the  re- 
view of  research  proposals  or  projects 
which  have  been  assigned  to  the  regu- 
latory biology  program  to  evaluate  their 
scientific  excellence,  therefore,  the  meet- 
ing will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Foun- 
dation dated  August  23.  1972.  pursuant 
to  the  provisions  of  Executive  Order 
11671.  section  13(d). 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office.  Room 
245.  1800  G  Street  NW.,  Washington.  DC 
20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

October  2.  1972. 

[FR  Doc.72-17202  Filed  10-5-72;8:53  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

inie  No.  7-4256  etc.] 

CANADIAN  OCCIDENTAL  PETROLEUM 

LTD.    ET   AL. 
Notice    of   Applications    for    Unlisted 
Trading   Privileges   and   of  Oppor- 
tunity for  Hearing 

September  29, 1972. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  therexmder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: ^.,   „ 

File  No. 
Canadian       Occidental       Petroleum, 

Ltd - 7-4256 

Cavanagh  Communities  Corp 7-4257 

Certified  Corp - 7-4268 

Combined  Communications  Coip 7-4259 

Commercial  Alliance  Corp 7-4260 

Oenge  Induatries.  Inc 7-4261 

Permaneer  Corp 7-4263  ^ 
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Upon  receipt  of  a  request,  on  or  before 
from  any  interested  person,  the  Com- 
mission will  determine  whether  the  ap- 
plication with  respect  to  any  of  the  com- 
panies named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

IFRDoc.72-17124FUed  10-5-72:8:48  am] 


I         1811-17871 

EXPRESS  FUND 

Notice  of  Filing  of  Application 

September  29, 1972. 
Notice  Is  hereby  given  that  The  Ex- 
press Fund  (Applicant).  99  Wall  Street. 
New  York,  NY  10005,  registered  under 

the  Invesimeni  Company  Act  of  ld40 
(Act)  as  a  management  open-end  diver- 
sified investment  company,  has  filed  an 

application  pursuant  to  section  8(f)  of 

the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 

be  an  investment  company.  All  interested 

persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a  state- 
ment Of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  registered  imder  the  Act  by 
fUing  a  notification  of  registration  on 
Form  N-8A  on  December  30,  1968.  Ap- 
plicant states,  among  other  things,  that 
on  April  30,  1972,  its  shareholders  unan- 
imously consented  to  a  plan  of  liquida- 
tion and  dissolution;  that  Applicants 
outstanding  securities  are  beneficially 
owned  by  less  than  100  shareholders; 
that  Applicant  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities;  and  that  on 
August  1.  1972.  a  certificate  of  dissolu- 
tion of  applicant  was  filed  with  the  Sec- 
retary of  State.  State  of  Delaware. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  Issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securi- 
ties. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion,   upon   application,   finds    that    a 
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registered  investment  company  hsis 
ceased  to  be  an  investment  company,  it 
shaU  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shaU  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
20,  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  up>on  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shaU  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 

including  the  date  of  the  heaiing  (if 

ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 

of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.72-17121  PUed  10-6-72;8:47  am] 


[PUe  No.  7-4262] 

LARWIN  REALTY  AND  MORTGAGE 
TRUST 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  29,  1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading  priv- 
ileges in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  shares  of  beneficial 
interest  of  the  foUowing  company,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes : 

Larwin  Realty  and  Mortgage  Trust,  Shares  of 
Beneficial  Interest,  $1  par  value,  PUe.  No. 
7-4262. 
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Upon  receipt  of  a  request,  on  or  before 
October  15,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shaU  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-17123  Piled  10-6-72;e:48  ami 


1812-3187] 

SMC  INVESTMENT  CORP.  AND 
SOUNDSCRIBER  CORP. 

Notice  of  Filing  of  Application 

September  29,  1972. 
Notice  is  hereby  given  that  SMC  In- 
vestment Corp.  (SMC),  1888  Century 
Park  East,  Century  City,  Los  Angeles,  CA 
90067,  a  closed-end  diversified  manage- 
ment investment  company  registered  un- 

der  the  Investment  Company  Act  of  1940 

(Act)  and  The  SoundScriber  Corp. 
(SoundScriber),  6imm  Lane,  Newtown, 
Conn.  06470,  a  Connecticut  corporation 
(hereinafter  collectively  caUed  "Appli- 
cants" ) ,  have  filed  an  application  for  an 
order  pursu&nt  to  section  17(b)  of  the 
Act  exempting  from  section  17(a)  of  the 
Act  a  proposed  transaction  whereby 
SoundScriber  wiU  acquire  from  SMC 
200,000  shares  of  no  par  value  Common 
Stock  of  SoundScriber  (the  Transaction 
Shares),  and  warrants  (the  Warrants). 
to  purchase  150.000  authorized  and  un- 
issued shares  of  Common  Stock  of  Sound- 
Scriber at  a  warrant  exercise  price  of  $4 
per  share,  for  an  aggregate  purchase 
price  of  $320,000.  plus  fees  and  disburse- 
ments of  special  counsel  of  SMC. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein,  which  are  summar- 
ized below. 

Applicants  represent  that  pm^uant  to 
an  agreement  dated  May  27,  1969  <Ini- 
tial  Agreement)  between  SoundScriber 
and  SMC,  SMC  purchased  the  Trans- 
action Shares  and  Warrants  for  an  ag- 
gregate purchase  price  of  $801,500.  The 
Initial  Agreement  granted  to  SMC  the 
right  to  require  SoundScriber  to  register 
the  shares  purchased,  the  Warrants,  and 
any  shares  which  would  be  acquired 
through  exercise  of  the  Warrants.  Ap- 
plicants further  represent  that  the 
Transaction  Shares  represent  ^3proxi- 
mately    7    percent    of    SoundScriber's 
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2,843,842  shares  of  Common  Stock  issued 
and  outstanding.  By  reason  of  this  stock 
ownership,  SoundScriber  and  SMC  are 
each  affiliated  persons  of  the  other  with- 
in the  meaning  of  section  2(a)  (3)  of  the 
Act.  Apart  from  SMC's  ownership  of 
SoimdScriber  securities,  there  is  no  rela- 
tionship between  SoundScriber  and 
SMC. 

SMC  has  sought,  since  the  spring  of 
1971,  to  have  SoundScriber  either  re- 
purchase its  securities  from  SMC  or 
register  them  for  sale  under  the  Securi- 
ties Act  of  1933.  On  December  20,  1971, 
SoundScriber  filed  a  registration  state- 
ment with  the  Commission  covering  the 
aforementioned  Transacticai  Shares  and 
Warrants  and  other  of  its  issued  and 
outstanding  Common  Stock.  Subse- 
quently, SMC  sought  to  obtain  an  under- 
writer to  market  the  securities,  which 
were  the  subject  of  the  registration  state- 
ment, but  did  not  conclude  any  satis- 
factory arrangements. 

On  May  5,  1972.  SMC  and  Sound- 
Scriber entered  Into  an  agreement  (the 
Repurchase  Agreement)  pursuant  to 
which  the  proposed  transaction  Is  to  be 
effected. 

Applicants  maintain  that  the  proposed 
transaction  is  the  result  of  arms-length 
negotiation,  and  is  preferable  to  the  pub- 
lic   sale    of    the    Transaction    Shares. 
SoundScriber's  management  view  the  re- 
purchase of  the  Transaction  Shares  and 
Warrants   as   In  the  best  interests   of 
SoundScriber  and  its  shareholders  be- 
cause (1)   SoundScriber  would  thereby 
avoid  the  substantial  and  continual  ex- 
pense and  burden  it  would  be  contrac- 
tually obligated  to  incur  in  keeping  a 
registration  statement  current  with  re- 
spect to  the  Transaction  Shares  and  the 
Warrants  which  are  exercisable  until 
May  27,  1976;   (2)   the  proposed  trans- 
action  would  serve   to  avoid   the   dis- 
orderly Impact  in  the  over-the-coimter 
market  which  sale  of  the  Transaction 
Shares  and  Warrants,  without  an  imder- 
writing,  might  be  expected  to  have;  (3) 
the  extingiiishment  of  SMC's  right  to  ex- 
ercise   the    Warrants    would    facilitate 
SoundScriber's      obtaining      additional 
capital  by  a  new  offering  of  its  securities 
on  terms  more  favorable  than  those  pro- 
vided for  by  IJie  Warrants;  and  (4)  the 
current  market  price  of  SoimdScriber's 
shares    makes    the    repurchase    of    the 
Transaction  Shares  a  sound  business  op- 
portunity for  SoimdScriber. 

SMC's  management  view  the  repur- 
chase as  in  the  best  interests  of  SMC 
In  that  the  purchase  price  of  $320,000 
is  approximately  equal  to  the  value  that 
the  Board  of  Directors  of  SMC  ascribed 
to  the  Transaction  Shares  and  the  War- 
rants on  March  21,  1972.  i.e..  $300,000 
and  $25,500  respectively.  The  high  and 
low  bid  prices,  as  reported  by  the  Na- 
tional Quotation  Bvu-eau,  Inc.,  for  shares 
of  SoundScriber's  common  stock  on 
September  14. 1972  were  2Vio  and  IV2,  re- 
spectively. There  is  no  public  market 
for  the  Warrants. 

It  Is  represented  by  Applicants  that, 
in  the  absence  of  an  underwriter,  the 
sale  of  a  substantial  block  of  securities 
may  not  be  feasible  except  over  a  pro- 
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tracted  period  of  time  and  may  involve 
a  discount  from  market.  The  proposed 
transaction  is  represented,  therefore,  to 
be  beneficial  to  SMC  in  that  it  will  re- 
lieve SMC  of  the  market  risks  that  would 
exist  if  the  Transaction  Shares  and 
Warrants  were  to  be  sold  over  an  ex- 
tended period  of  time  pursuant  to  a 
registration  statement  without  an  un- 
derwriter. Applicants  also  represent  that 
the  proposed  transaction  is  consistent 
with  the  investment  policies  and  restric- 
tions of  SMC  as  set  forth  in  SMC's 
prospectus  dated  October  24.  1968. 

Section  17(a)  of  the  Act  prohibits, 
with  certain  exceptions,  an  afSliated 
person  of  a  registered  investment  com- 
pany, or  an  afiBliated  person  of  such 
affiliated  person,  from  selling  to,  or  pur- 
chasing from,  such  registered  company 
any  security,  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the  Com- 
mission, upon  application,  may  grant  an 
exemption  from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned 
and  that  the  proposed  transsu;tion  is 
consistent  with  the  policy  of  each  regis- 
tered investment  company  concerned 
and  with  the  general  piu-poses  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 24,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication     should      be      addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally, or  by  mail  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
Applicants  at  the  addresses  stated  above. 
Proof  of  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  such  date 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest  or  upon  the  Commission's   own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)   and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pui-su- 
ant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.72-17122  Filed  10-5-72;8:48  am] 


SMAU  BUSINESS 
ADMINISTRATION 

FOOTHILL  VENTURE  CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Small  Business  Investment 
Company 

On  July  14,  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
13839)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of  the 
regiilations  governing  Small  Business  In- 
vestment Companies  (13  CPR  107.102 
(1972))  for  a  license  to  operate  as  a 
small  business  investment  company  by 
Foothill  Venture  Corp.,  8383  Wilshire 
Boulevard.  Beverly  Hills,  CA  90211. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  information  and  facts  with 
regard  thereto.  SBA  has  issued  License 
No.  09,  09-0161  to  Foothill  Venture  Corp. 
to  operate  as  a  small  business  investment 
company. 

Dated:  September  28, 1972. 

Claude  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 

IPR  Doc.72-17103  PUed  10-5-72:8:46  am) 


TARIFF  COMMISSION 

[AA1921-1051 

NORTHERN    BLEACHED    HARDWOOD 
KRAFT  PULP  FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  September  28, 
1972.  that  prime  grade  and  off-grade 
northern  bleached  hardwood  kraft  pulp 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  an  in- 
vestigation tmder  section  201(a)  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  Is  be- 
ing or  is  likely  to  be  injured,  or  is  pre- 
vented from  being  established,  by  reason 
of  the  importation  of  such  merchandise 
into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  Investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  beginning  at  10  a.m.,  e.s.t.  on  No- 
vember 20,  1972.  All  parties  will  be  given 
an  <«>portunity  to  be  present,  to  produce 
evidence,  smd  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  offices  in  Washington.  D.C,  not 
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later  than  noon,   Wednesday,  Novem- 
ber 16, 1972. 

Issued:  October  3. 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-17146  Piled  10-5-72:8:50  am] 
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ASSIGNMENT  OF  HEARINGS 

October  3,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  p>ossible.  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107295  Sub  560.  Pre-Fab  Transit  Co., 
assigned  October  30.  1972,  MC  117940  Sub 
68.  Nationwide  Carriers,  Inc.,  Extentlon 
Champaign,  111.,  assigned  October  31,  1972, 
MC-F-11497  Pully  Freight  Lines — Pur- 
chase— Midwest  Transport,  assigned  No- 
vember 2,  1972.  MC  116273  Sub  149,  D  &  L 
Transport,  Inc.,  assigned  November  6, 
1972,  MC  107496  Sub  827.  Ruan  Trans- 
port Corp.,  MC  108449  Sub  334,  Indlanhead 
Truck  Line,  Inc.,  MC  124078  Sub  510. 
Schwerman  Trucking  Co.,  and  MC  124813 
Sub  96,  Umthun  Trucking  Co.,  assigned 
November  8,  1972,  at  Chicago,  111.,  will  be 
held  In  Room  1086A,  Everett  McKlnley 
Dlrksen  Building,  219  South  Dearborn 
Street. 

No.  35563,  Abitl  Corporatlon-V-Aberdeen  and 
Rockflsh  Railroad  Co.,  et  al.,  now  assigned 
December  4,  1972,  at  Washington,  D.C, 
is  canceled.  The  complaint  has  been 
withdrawn. 

I  &  S  No.  8707,  Refrigeration  Provisions, 
Florida  East  Coast  Railway,  and  I  &  S  No. 
8720,  Icing  Services,  U.S.  Railroads,  now 
assigned  October  10,  1972,  at  Los  Angeles, 
Calif.,  is  postponed  to  November  27,  1972, 
at  Los  Angeles,  Calif.,  In  a  hearing  room 
to  be  later  designated. 

FD  26583.  Detroit  and  Toledo  Shore  Line 
Railroad  petition  for  Joint  vise  of  terminal 
facilities  at  Trenton,  Mich.,  assigned  Octo- 
ber 30,  1972,  at  Toledo,  Ohio,  will  be  held 
In  Room  418,  Federal  Office  Building.  234 
Summit  Street. 

MC-107496  Sub  839,  Ruan  Transport  Corp., 
MC-1 08449  Sub  337,  Indlanhead  Truck 
Line,  Inc.,  MC-124078  Sub  518,  Schwerman 
Trucking  Co.,  now  assigned  October  30, 
1972,  MC-113855  Sub  254.  International 
Transport,  Inc.,  now  assigned  November  2, 
1972,  MC-105501  Sub  6,  Termmal  Ware- 
house Co.,  a  corporation,  now  assigned 
November    3,    1972,    MC-118806    Sub    33, 
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Arnold  Bros.,  Transport,  LTD.,  now  as- 
signed November  6,  1972,  MC-1 14211  Sub 
168,  Warren  Transport,  Inc.,  now  assigned 
November  6,  1972,  will  be  held  In  Judge 
Larsen's  Courtroom  No.  4,  730  Federal 
Court  Building.  316  Robert  Street,  St.  Paul, 
MN. 

MC  113843  Sub  180.  Refrigerated  Food  Ex- 
press, Inc.,  assigned  November  1,  1972,  MC- 
F-11586,  Aero  Trucking,  Inc. — Purchase 
(Portion) — Kenyon  Motor  Express,  Inc., 
MC  60014  Sub  31,  Aero  Trucking,  Inc.,  as- 
signed November  6,  1972,  at  Columbus, 
Ohio,  will  be  held  In  Room  2,  State  Office 
Building,  65  South  Front  Street,  Columbus, 
OH. 

MC  136109,  Hetem  Bros.,  Inc.,  now  assigned 
continued  hearing  October  17,  1972,  Is  post- 
poned to  January  16,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  60186  Sub  44,  Nelson  Frelghtways,  Inc., 
application  Is  dismissed. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-17162  Filed  10-5-72;8:51  am] 
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MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132).  appear  below: 

Each'  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceed- 
ing pending  Its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  In  their  petitions  with  particu- 
larity. 

No.  MC-PC-73831.  By  order  of  Sep- 
tember 22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold's  Ga- 
rage, Inc.,  19  Holyoke  Street,  Northamp- 
ton, MA,  of  the  operating  rights  in  Cer- 
tificate No.  MC-117852  issued  May  11. 
1959.  to  Harold  F.  Willard.  doing  business 
as  Harold's  Garage.  19  Holyoke  Street. 
Northampton.  MA  01060.  authorizing  the 
transportation  of  wrecked,  disabled,  or 
damaged  automobiles,  buses,  trucks, 
semitrailers,  tractors,  or  trailers  (except 
housetrailers  designed  to  be  drawn  by 
passenger  automobiles) .  by  use  of  wreck- 
ers only,  between  points  In  Berkshire. 
Franklin,  Hampshire,  and  Hampden 
Counties,  Mass..  on  the  one  hand,  and 
on  the  other.  r>oint5  in  Connecticut,  New 
Hampshire,  New  Jersey,  New  York,  and 
Vermont. 
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No.  MC-FC-73843.  By  order  of  Septem- 
ber 22,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Interstate  Ex- 
press. Inc.,  Houston,  Mo.,  of  the  oper- 
ating rights  in  Certificate  No.  MC-134724 
<Sub-No.  4)  Issued  AprU  18.  1972,  to 
Teddy  D.  Clark,  doing  business  as  Big 
Rig  Refrigeration.  Centerville,  Iowa,  au- 
thorizing the  transpKjrtation  of  meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plant- 
site  of  John  Morrell  &  Co..  at  Ottumwa, 
Iowa,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York. 
Ohio.  Pennsylvania.  Rhode  Island.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Maurice  W.  Covert,  109  North 
Grand  Street.  Houston,  MO  65483,  at- 
torney for  applicants. 

No.  MC-FC-73859.  By  order  of  Septem- 
ber 21,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gary  Ramsey  and 
Kennis  Jones,  a  partnership,  doing  busi- 
ness as  Sneedville  Freight  Lane,  Sneed- 
ville.  Term.,  of  Certificate  of  Registra- 
tion No.  MC-96930  (Sub-No.  1)  issued 
November  23,  1971,  to  Dean  Jones  and 
Kenny  Winstead,  a  partnership,  doing 
business  as  Sneedville  Freight  Line, 
Sneedville,  Tenn.,  evidencing  a  right  to 
engage  in  transportation  in  Interstate 
commerce  as  described  In  certificates  No. 
965,  dated  August  20,  1951,  and  No. 
965-A,  dated  October  23,  1956.  trans- 
ferred by  order  dated  February  26.  1971, 
Issued  by  the  Tennessee  Public  Service 
Commission.  Howard  W.  Rhea,  Main 
Street,  Sneedville.  Tenn.  37869.  attorney 
for  applicants. 

No.  MC-FC-73888.  By  order  of  Septem- 
ber 25.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  P. 
Fagan,  doing  business  as  Fagan  Moving 
and  Storage  Co.,  5300  North  10th  Street, 
Philadelphia.  PA  19141,  of  the  operating 
rights  in  Certificate  No.  MC-64481  issued 
January  13, 1941,  to  James  J.  Fagan,  5300 
North  10th  Street.  Philadelphia.  PA 
19141,  authorizing  the  transportation  of 
overcoats,  over  a  regular  route,  between 
Philadelphia.  Pa.,  and  West  Point.  N.Y.. 
and  household  goods,  over  irregular 
routes,  between  Philadelphia,  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut.  Delaware,  Maryland,  New 
Jersey.  New  York,  Virginia,  and  the  Dis- 
trict of  Columbia. 

No.  MC-FC-73925.  By  order  of  Septem- 
ber 25,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Greene  Coach 
Co.,  Inc.,  Greeneville.  Tenn.,  of  the 
operating  rights  In  certificate  No. 
MC-8738  issued  November  5,  1942,  to 
Prince  Howard  Patrick,  doing  business 
as  Washington  County  Bus  Line,  John- 
son City.  Term.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers,  over 
regular  routes,  between  Johnson  City, 
Tenn.  and  Kingsport,  Tenn.  Robert  L. 
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Baker,  300  James  Robertson  Parkway, 
Nashville,  TN  37201,  attorney  for  appli- 
cants. 

No.  MC-FC-73939.  By  order  entered 
September  25,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Norberto 
J.  Caravelli  and  William  C.  Olson,  doing 
business  as  B.  C.  Transportation  Co., 
Sierra  Madre,  Calif.,  of  the  operating 
rights  set  forth  in  permit  No.  MC-108869, 
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issued  April  12,  1966,  as  amended  June 
14, 1967,  in  the  name  of  Weber  Truck  and 
Warehouse,  Vernon,  Calif.,  authorizing 
the  transportation  of  uncrated  commer- 
cial equipment,  furniture,  and  fixtures 
for  use  in  restaurants,  bars,  cocktail 
lounges,  hotels,  schools,  and  institutions, 
between  points  in  Los  Angeles  Coimty, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona  and  Nevada;  and  un- 
crated equipment,  furniture,  and  fixtures 


for  restaurants,  bars,  cocktail  lounges, 
hotels,  schools,  and  institutions,  be- 
tween points  in  Los  Angeles  Covmty, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  with  certain 
restrictions.  Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027,  represent- 
ative for  applicants. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

|FR  Doc.72-17163  Filed  10-5-72; 8: 51  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  vl^AGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Modifications  and /or  supersedeas  de- 
cisions to  area  wage  determination  de- 
cisions for  specified  localities  in  the 
States  of  Arizona,  Arkansas,  California, 
Connecticut,  Florida,  Illinois,  Iowa, 
Louisiana,  Maryland.  Massachusetts, 
Michigan,  Nevada,  Oklahoma,  Pennsyl- 
vania, Texas,  and  Washington. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision  No.  Date 

AM-1,594(AP^33);  AM-1,595     Aug.  6,  1971. 

(AP^34). 
AM-451;    AM-l,849(AP-429);      Aug.  20, 1971. 

AM-l,857(AP-430). 

AM-5,968;    AM-5,972 ---      Dec.  17,  1971. 

AM-5,969    Jan.  7, 1972. 

AM-6,707    - Mar.  10.1972. 

AM-9,692(AP-432)   Apr.  14,  1972. 

AM-9.693(AP-431)    Apr.  21,  1972. 

AM-8,603(AP-25);    AM-«,604     Apr.  28.  1972. 

( AP-26 ) ;        AM-8 .605  ( AP- 

27). 
AM-9,695(AP-122) ;  AM-9,696     May  5, 1972. 

(AP-121). 

AM-11,424    June  16,  1972. 

AP-302;    AP-303 -      July  28,  1972. 

AP-410    Aug.  4,  1972. 

AP-9(AP-24);    AP-212;    AP-     Aug.  11.  1972. 

214:  AP-308. 


NOTICES 

Decision  No.  Date 

AP-221;      AP-223;      AP-311;      Aug.  18. 1972. 

AP— 3 1 2 . 
AP-224;      AP-313:      AP-314;      Aug.  25. 1972. 

AP-315:    AP-316;    AP-318; 

AP-319. 

AP-415    -  — Sept.  1.1972. 

AP-236:    AP-243 Sept.  22,  1972. 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being  super- 
seded. 

These  modifications  and/or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 


termined in  the  foregoing  area  wage  de- 
termination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  imtil 
the  end  of  the  period  for  which  the  deter- 
minations being  modified  and /or  super- 
seded were  issued  and  are  to  be  used  in 
accordance  with  the  provisions  of  29  CFR 
Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  is  set  forth  in 
the  document  being  modified. 

Signed  at  Washington,  D.C,  this  29th 
day  of  September  1972. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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EQUIPMENT  REQUIREMENTS 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  Subchapter  S  to  Title  33,  Code 
of  Federal  Regulations,  to  establish  new 
carriage  requirements  for  lifesavlng 
equipment  on  certain  vessels  to  which 
the  Federal  Boat  Safety  Act  of  1971  ap- 
plies. Any  interested  person  may  submit 
written  data,  views,  or  arguments  con- 
cerning this  notice  to  U.S.  Coast  Guard 
(GCMC  82>.  Room  8234,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
commimications  received  before  Decem- 
ber 11.  1972,  will  be  considered  before 
action  is  taken  on  the  proposed  regula- 
tions. Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  this  notice  (CGD  72-120)  and 
give  reasons  and  supporting  data  for  any 
recommendations.  All  comments  will  be 
available  for  examination  in  Room  8234, 
An  informal  public  hearing  to  receive 
comments  of  interested  persons  on  this 
proposal  will  be  held  on  November  20. 
1972,  Room  2230  at  9:30  a.m.  Each  per- 
son who  intends  to  make  a  statement  is 
requested  to  notify  the  U.S.  Coast  Gi'a»-d 
(GCMC/82)    before  November  13.  1972. 

This  proposed  new  Part  175  will  even- 
tually contain  various  subparts  relating 
to  equipment  requirements.  This  partic- 
ular proposal  contains  a  subpart  dealing 
with  personal  flotation  devices.  It  is  an- 
ticipated that  additional  subparts  on 
backfire  flame  control,  fire  extinguishers, 
and  others  will  be  forthcoming  in  the 
near  future. 

This  proposed  amendment  has  two  im- 
portant effects:  (1)  It  introduces  and 
incorporates  new  terminology  that  will 
be  used  by  the  Coast  Guard  to  more  ac- 
curately Indicate  the  performance  of  ap- 
proved lifesaving  devices;  and  (2)  its 
establishes  new  requirements  for  the 
carriage  of  life-having  devices  on  boats 
as  defined  in  the  Federal  Boat  Safety  Act 
of  1971,  except  on  those  carrying  passen- 
gers, which  if  adopted,  will  revoke  those 
requirements  presently  applicable  to  un- 
inspected recreational  motorboats  in  46 
CFR  25.25  and  also  the  interim  require- 
ments in  33  CFR  Part  199  presently  ap- 
plicable to  boats  propelled  or  controlled 
by  oars,  paddles,  poles,  sail,  or  by  an- 
other vessel. 

Under  the  Federal  Boat  Safety  Act  of 
1971  "passenger"  means  every  person 
carried  on  board  a  vessel  other  than  the 
owner  or  his  representative;  the  opera- 
tor; bona  fide  members  of  the  crew  en- 
gaged in  the  business  of  the  vessel  who 
have  contributed  no  consideration  for 
their  carriage  and  who  are  paid  for  their 
services;  or  any  guest  on  board  a  vessel 
which  is  being  used  exclusively  for  pleas- 
ure purposes  who  has  not  contributed 
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any  consideration,  directly  or  indlrectlv 
for  his  carriage. 

This  proposed  amendment  to  Sub- 
chapter S  will  deal  only  with  vessels  not 
carrying  passengers.  A  proposed  amend- 
ment to  Subchapter  C,  Chapter  I  of 
Title  46.  which  appears  in  this  issue  of 
the  Federal  Register  at  page  21264.  will 
contain  the  requirements  for  vessels 
carrvlng  six  or  fewer  passengers  as  well 
as  other  requirements. 

It  should  be  noted  that  a  "boat"  as  de- 
fined by  the  Act,  means  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use;  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncommercial 
use;  or  engaged  in  the  carrying  of  six 
or  fewer  passengers.  "Recreational  Boats" 
as  defined  in  this  proposal  does  not  in- 
clude boats  engaged  in  the  carrying  of  six 
or  fewer  passengers. 

At  page  21266  of  this  is.sue  of  the  Ped- 
ERAL  Register  the  Coast  Guard  proposes 
to  change  the  marking  specifications  for 
approval  of  lifesaving  devices  in  46  CFR 
Part  160.  That  proposal  would  require 
that  each  approved  device  be  marked 
with  a  personal  fiotation  device  (PFD) 
type  designation  to  indicate  to  the  user 
the  performance  level  thit  the  device  is 
intended  to  provide.  Five  PFD  type  desig- 
nations are  proposed. 

A  Type  I  PFD  is  any  approved  device 
designed  to  turn  an  unconscious  person 
from  a  face  downward  position  in  the 
water  to  a  vertical  or  slightly  backward 
position,  and  to  have  more  than  20 
pounds  of  buoyancy.  A  Type  I  PFD  is 
less  wearable  than  the  other  PFD  types. 
A  Type  II  PFD  is  any  approved  device 
designed  to  turn  an  unconscious  person 
from  a  face  down  position  to  a  face  up 
vertical  or  slightly  backward  position  and 
to  have  at  least  15.5  pounds  of  buoyancy. 
A  Type  n  PFD  is  more  wearable  than  a 
Type  I  PFD. 

A  Type  III  PFD  is  any  approved  device 
designed  to  keep  a  conscious  person  in  a 
vertical  or  slightly  backward  position  and 
to  have  at  least  15.5  pounds  of  buoyancy. 
While  the  Type  HI  PFD  has  the  same 
buoyancy  as  a  Type  U  PFD,  a  lesser  re- 
quirement for  turning  moment  makes  it 
possible  to  design  a  comfortable  and 
wearable  device  for  activities  where  it 
is  especially  desirable  to  wear  a  device 
because  of  the  likelihood  that  the  wearer 
will  enter  the  water. 

A  Type  IV  PFD  is  any  approved  device 
designed  to  be  thrown  to  a  person  in  the 
water  and  not  be  worn.  It  is  designed  to 
have  at  least  16.5  pounds  of  buoyancy. 

All  presently  approved  lifesaving  de- 
vices that  are  acceptable  as  required  life- 
saving  devices  for  use  on  recreational 
boats  fall  into  one  of  the  first  four  PFD 
type  designations. 

A  Type  V  PFD  is  any  approved  device 
designed  for  a  specific  and  restricted  use. 
The  exact  specifications  and  performance 
of  a  Type  V  PFD  will  vary  somewhat  with 
each  device.  The  only  presently  approved 
device  that  falls  into  the  Type  V  desig- 
nation is  the  work  vest.  This  is  a  device 
designed  and  marked  specifically  for  use 
by  persons  working  around  merchant 
vessels. 

These  pronosed  marking  specification 
changes  in  46  CFR  Part  160  (CGD  72- 


163  PH)  would  provide  a  more  easily  un- 
derstood method  of  referring  to  Coast 
Guard  approved  personal  fiotation  de- 
vices by  performance. 

This  proposed  new  Part  175  of  title  33 
prescribes  the  requirements  for  carrying 
personal  flotation  devices  on  recreational 
boats.  The  present  Part  25  of  title  46 
would  continue  to  apply  to  uninspected 
commercial  vessels.  The  present  Part  199 
of  title  33.  which  prescribes  interim  life- 
saving  equipment  requirements  for  cer- 
tain boats,  would  be  revoked. 

Under  these  proposed  carriage  require- 
ments, no  person  may  use  a  recreational 
boat  unless  there  is  at  least  one  Type  I, 
II,  or  m  PFD  for  each  person  on  board. 
This  basic  requirement  would  allow  the 
user  to  choose  a  type  of  device  after  con- 
sidering the  performance  of  the  device 
and  how  he  intends  to  use  the  device  he 
selects.  Types  I,  U,  and  m  are  devices 
intended  to  be  worn.  In  addition  to  the 
requirements  for  the  wearable  personal 
flotation  device  for  each  persMi  aboard, 
the  proposal  requires  that  no  person  may 
use  a  recreational  boat  26  feet  in  length 
or  longer  unless  there  is  one  Type  IV  PFD 
immediately  available  for  use.  The  TVpe 
rv  PFD  is  intended  to  be  thrown  to  a 
man  in  the  water.  Recreational  boats 
26  feet  in  Iwigth  or  longer  are  less  ma- 
neuverable  than  smaller  recreational 
boats  and  have,  in  general,  higher  free- 
boards, which  makes  reboarding  more 
difBcult.  For  these  reasons,  the  Coast 
Guard  feels  that  additional  man-over- 
board protection  is  needed. 

On  recreational  boats  less  than  16  feet 
in  length,  and  on  canoes,  and  kayaks,  the 
Type  rv  PFD,  as  well  as  Types  I,  n,  or 
m,  would  meet  the  requirements  for  a 
personal  flotation  device  for  each  person 
on  board.  By  far,  the  most  commonly 
used  Type  IV  PFD  for  these  recreational 
boats  is  the  buoyant  cushion. 

The  Coast  Guard  realizes  that  the 
buoyant  cushion  is  not  a  wearable  de- 
vice and  does  not  give  the  performance 
in  the  water  of  a  Type  I,  n,  or  m  PFD. 
However,  the  buoyant  cushion,  by  its 
very  nature,  is  immediately  accessible 
for  use  on  these  smaller  open  recrea- 
Monal  boats  in  the  case  of  the  sudden 
capsizes  to  which  they  are  susceptible. 
An  analysis  of  accident  data  has  shown 
that  immersion  periods  in  this  type  of 
accident  are  generally  of  short  duration 
and  that  the  accidents  generally  occur 
in  restricted  waters.  For  these  reasons, 
the  Coast  Guard  is  proposing  to  allow 
the  choice  of  a  Type  IV  PFD  for  use  on 
recreational  boats  less  than  16  feet  in 
length  and  on  canoes  and  kayaks.  This 
choice  can  be  based  on  a  better  knowl- 
edge of  the  performance  of  the  types  of 
Coast  Guard  approved  pers(Mial  flotation 
devices. 

These  proposed  requirements  for  car- 
rying personal  flotation  devices  are  the 
same  as  present  requirements  for  recrea- 
tional boats  less  than  16  feet  in  length, 
which  comprise  67  percent  of  recreational 
boats.  On  recreational  boats  16  feet  in 
Imgth  and  Iwiger.  which  comprise  ap- 
proximately 32  percent  of  recreational 
boats.  Type  rv  throwable  devices.  In- 
cludin«r  the  buoyant  cushion,  would  not 
meet  the  proposed  requirements.  Recre- 
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ational  boats  26  feet  in  length  and  longer, 
which  comprise  approximately  1  percent 
of  the  total  recreational  boat  populatlMi, 
would  be  required  to  have  at  least  one 
Type  IV  device  for  man -overboard  pro- 
tection. These  proposed  regulations  for 
carrying  personal  flotation  devices  in- 
corporate the  new  PFD  type  designations. 
There  are  millions  of  existing  Coast 
Guard  approved  lifesaving  devices,  which 
are  not  marked  with  the  PFD  type. 
Therefore,  proposed  §  175.23  contains  a 
table  showing  the  PFD  type  designation 
that  each  presently  approved  device 
meets.  Coast  Guard  approved  devices  al- 
ready in  service  would  continue  to  meet 
the  proposed  carriage  requirements  as 
long  as  they  remain  in  serviceable 
condition. 

Recreational  boating  includes  many 
activities,  such  as  white  water  canoeing 
and  competitive  rowing,  that  have  spe- 
cial safety  problems  due  to  the  use  or 
the  configuration  of  the  boats  involved. 
In  the  case  of  white  water  canoeing  and 
kayaking,  the  canoeist  needs  special  life- 
saving  equipment  allo^ving  extremb 
freedom  of  movement  to  manage  the 
canoe,  and  the  configuration  of  the  ca- 
noe does  not  allow  readily  accessible 
stowage  of  lifesaving  equipment.  Pro- 
posed §  175.17(a)  therefore  allows  the 
wearing  of  certain  nonapproved  lifesav- 
ing equipment. 

The  Coast  Guard,  however,  feels  that 
adequate  PFD's  for  the  white  water 
canoeist  can  be  designed  within  the 
specification  for  the  Type  m  F»FD.  The 
option  allowed  by  proposed  §  175.17(a) 
will  apply,  therefore,  only  until  July  1, 
1974.  This  should  give  adequate  lead- 
time  for  manufacturers  of  PFD's  to  de- 
sign, and  receive  Coast  Guard  approval 
for,  special  canoeist's  devices. 

In  the  csise  of  rowing  sculls,  racing 
shells,  or  racing  kayaks,  PFD's  are  also 
very  difficult  to  carry.  The  boats  have 
built  in  flotation  compartments,  or  foam 
flotation  blocks,  and  float  in  a  horizontal 
attitude  and  extremely  high  in  the  water 
when  capsized,  even  when  supporting  a 
person.  The  boats,  if  capsized,  are  easily 
and  readily  graspable  due  to  the  ex- 
tremelv  narrow  beam  of  these  vessels.  In 
addition,  the  accident  statistics  do  not 
indicate  a  need  for  PFD  carriage.  There- 
fore, it  is  proposed  that  racing  shells, 
rowing  sculls  and  racing  kayaks  (ex- 
cluding racing  canoes  and  white  water 
canoes  and  kayaks)  be  excepted  from 
the  requirements  to  carry  or  have  avail- 
able a  i*FD. 

In  addition,  proposed  §  175.17(c)  al- 
lows the  use  of  a  Type  V  PFD  for  a 
specific  and  restricted  piuT>ose  where 
other  PFD's  would  not  be  suitable.  If  a 
manufacturer  feels  that  a  Type  I,  Type 
n.  Type  in,  or  TVpe  IV  PFD  is  not 
suitable  for  a  particular  use,  and  if  the 
manufacturer  has  designed  a  device 
which  he  feels  provides  more  suitable 
personal  fiotation  for  that  use,  then  he 
may  submit  his  design  for  Coast  Guard 
approval  as  a  Type  V  PFD  to:  Com- 
mandant (GMMT-3/83),  U.S.  Coast 
Guard,  400  Seventh  Street  SW.,  Wash- 
ington, DC  20590.  Approval  of  the  de- 
vice as  a  Type  V  PFD  would  only  be 


PROPOSED  RULE  MAKING 

granted  if  the  manufacturer  shows  that 
his  design  provides  more  suitable  and 
more  practical  personal  flotation  for  that 
particular  use  than  one  of  the  other  type 
PFD's. 

The  Boating  Safety  Advisory  Council 
has  been  consulted  and  its  opinions  and 
advice  have  been  considered  in  the 
formulation  of  these  proposed  reg\ila- 
tions.  The  transcript  of  the  proceedings 
of  the  meeting  of  the  Boating  Safety 
Advisory  Council  at  which  these  regula- 
tions were  discussed  is  available  for  ex- 
amination in  Room  6240,  U.S.  Coast 
Guard  Headquarters,  Department  of 
Transportation  Headquarters  Building, 
400  Seventh  Street  SW.,  Washington.  DC 
20590.  The  minutes  of  the  meeting  are 
available  from  the  Executive  Director. 
Boating  Safety  Advisory  Council  at  this 
address. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Subchapter  S  of  Title  33 
of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  175  to 
read  as  follows : 

PART   175— EQUIPMENT 
REQUIREMENTS 

Subpart   A — General 
Sec. 

175.1       Applicability. 
175.3       Definitions. 

Subpart  B      Personal   Flotation  Devices 

175.11  AppllcabUlty. 

175.13  Definitions. 

175.15  Personal  fiotation  devices  required. 

175.17  Exceptions. 

175.19  Stowage. 

175.21  Condition:  approval;  marking. 

175.23  Personal  flotation  device  equivalents. 

AuTHORrrY:  The  provisions  of  this  Part 
175  Issued  under  sections  5.  39.  Federal  Boat 
Safety  Act  of  1971.  46  VS.C.  1454,  1488;  49 
CFR  1.46(o)(l). 

Subpart  A — General 

§  175.1      Applicability. 

This  part  prescribes  rules  governing 
the  use  of  boats  on  waters  subject  to  the 
jurisdiction  of  the  United  States  and  on 
the  high  seas  beyond  the  territorial  seas 
for  boats  owned  in  the  United  States 
except — 

(a)  Foreign  boats  temporarily  using 
waters  subject  to  U.S.  jurisdiction; 

(b)  Military  or  public  boats  of  the 
United  States,  except  recreational-type 
public  vessels; 

(c)  A  boat  whose  owner  is  a  State 
or  subdivision  thereof,  which  is  used 
principally  for  governmental  purposes, 
and  which  is  clearly  identifiable  as  such; 

'd)  Ship's  lifeboats. 

§  175.3      Definitions. 

As  used  in  this  part : 

(a)  "Boat"  means  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use;  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncommer- 
cial use;  or  engaged  in  the  carrying  of 
six  or  fewer  passengers. 

(b>  "Recreational  boat"  means  any 
vessel  manufactured  or  used  primarily 
for  noncommercial  use;  or  leased,  rented, 
or  chartered  to  another  for  the  latter's 
noncommercial  use.  It  does  not  include 
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a  vessel  engaged  in  the  carrying  of  six 
or  fewer  passengers. 

(c)  "Vessel"  includes  every  descrip- 
tion of  watercraft,  other  than  a  seaplace 
on  the  water,  used  or  capable  of  being 
used  as  a  means  of  transp>ortation  on  the 
water. 

(d)  "Use"  means  operate,  navigate,  or 
employ. 

(e)  "Passenger"  means  everv  person 
carried  on  board  a  vessel  other  than — 

(1)  The  owner  or  his  representative: 

(2)  The  operator; 

(3)  Bona  fide  members  of  the  crew 
engaged  in  the  business  of  the  vessel  who 
have  contributed  no  consideration  for 
their  carriage  and  who  are  paid  for  their 
services;  or 

(4)  Any  guest  on  board  a  vessel  which 
is  being  used  exclusively  for  pleasure 
purposes  who  has  not  contributed  any 
consideration,  directly  or  indirectly,  for 
his  carriage. 

(f)  "Racing  shell,  rowing  scull,  and 
racing  kayak."  means  a  manually  pro- 
pelled boat  that  is  recognized  by  national 
or  international  racing  associations  for 
use  in  competitive  racing  and  one  in 
which  all  occupants  row,  scull,  or  paddle, 
with  the  exception  of  a  coxswain,  if  one 
is  provided,  and  is  not  designed  to  carry 
and  does  not  carry  any  equipment  not 
solely  for  comijetitive  racing. 

Subpart  B^Personal  Flotation  Devices 

§175.11      ApplicabUily. 

This  subpart  applies  to  all  recreational 
boats  that  are  propelled  or  controlled  by 
machinery,  sails,  oars,  paddles,  poles,  or 
another  vessel  except  racing  shells,  row- 
ing sculls,  and  racing  kayaks. 

§  175.13      Definitions. 

As  used  in  this  subpart : 

(a)  "Personal  flotation  device"  means 
a  device  that  is  approved  by  the  Cwn- 
mandant  under  46  CFR  Part  160. 

(b)  "PFD"  means  "personal  flotation 
device." 

§  175.15      Pprsonal    flotation   devices   re- 
quired. 

(a)  Except  as  provided  in  §  175.17,  no 
person  may  use  a  recreational  boat  less 
than  16  feet  in  length  or  a  canoe  or 
kayak  unless  at  least  one  PFD  of  the 
following  types  or  their  equivalents  listed 
in  Table  175.23  is  on  board  for  each 
person: 

( 1 )  Type  I  PFD. 

(2)  Typ>e  n  PFD. 

(3)  Type  in  PFD. 

(4)  Type  rv  PFD. 

(b)  No  person  may  use  a  recreational 
boat  16  feet  or  more  in  length,  except  a 
canoe  or  kayak,  unless  at  least  one  PFD 
of  the  following  types  or  their  equiva- 
lents listed  in  Table  175.23  is  on  board 
for  each  person: 

( 1 )  Type  I  PFD. 

(2)  Type  n  PFD. 

(3)  Type  m  PFD. 

'c)  No  person  may  use  a  recreational 
boat  26  feet  or  more  in  length,  except  a 
canoe  or  kayak,  unless  at  least  one  "Type 
rv  PFD  or  its  equivalent  listed  in  Table 
175.23  is  on  board  in  siddition  to  the 
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PFDs  required  in  paragraph  (b)  of  this  §  175.19     Stowage, 

section.  (a)  No  person  may  use  a  recreational 

s  17=:  17     Fxrentiom.  ^^t  unless  each  Type  I,  Type  n.  Type 

§17d.17     Exception*.  m.  or  Tvpe  V  PFD  required  by  §  175.15  or 

(a)  A  person  using  a  canoe  or  kayak  ^  175  17  jg  readUy  accessible. 

that  is  enclosed  by  a  deck  and  spray  skirt  (b)  No  person  may  use  a  recreational 

need  not  comply  with  §  175.15  if  he  wears  ^^^  unless  each  Type  IV  PFD  required  by 

a  vest-type  lifesaving  device  that—  .  j^g  jg  jg  immediately  available. 

(1 )  Has  no  less  than  150  separate  per- 

manently  inflated  air  sacs  made  of  not  §  175.21      Conditions;    approval;    mark- 

less  than  12  mil  polyvinylchloride  film  ing. 

suid  has  not  less  than  13  pounds  of  posi-  jjq  person  may  use  a  recreational  boat 

tive  buoyancy  in  fresh  water,  if  worn  by  ^^^^^  ^^^^  ^^^^^  required  by  §  175.15.  or 

*  u'^d?  ot"^"   ^            """'^  ^^^  *^«^*^^  *"°''^^  ^y  ^  ^'^^■^'''  ^^ 

^^)   H£^  no  less  than  120  separate  per-  (a)  In  serviceable  condition: 

manently  inflated  siir  sacs  made  of  not  (b)  Legibly  marked  with  the  approval 

less  than  12  mil  polyvinylchloride  film  nimiber  as  specified  in  46  CFR  Part  160 

and  has  not  less  than  8 Ms  pounds  of  posi-  ^^^  j^^^^  subject  to  approval ;  and 

tive  buoyancy  in  fresh  water.  1^  worn  appropriate  size  for  the  per- 

by  a  person  who  weighs  90  pounds  or  ^^'      \:      -^.^ -it^^^^ 

1    ..  son  for  whom  it  is  intended, 
less.                                                           . 

(b)  A  Type  V  PFD  may  be  earned  in  g  175.23     Personal  flotation  device  equiv- 
lieu  of  any  PFD  required  in  §  175.15  if  alents. 

that  Type  V  PFD  is  approved  for  the  ac-  ^   ^^        ^^at   are 

^  ip^  Jhich  the  recreational  boat  is  Jab^J  ^  ^^^^^^^  ^^^^^.^^  ^^^^^^^ 

Table  175.23 

Devices  marked  '*''«  equivalent  to 

iRnooa     Life  oreserver             Performance  Type  I  personal  flotation  device 

fiOM3     Life  urwe^er -  - — -  Perfornmnce  Type  I  personal  flotaUon  dev  ce 

«n^    Life  D^mr —  Performance  Type  I  personal  flotation  device 

60SJ    tie  D^rv^" - Performance  Type  I  personal  flotation  device 

fin^     Rln..Ufe1.u^ Performance  Type  IV  personal  flotation  device 

eSS     BuoS   vest""'-'-'  :  - Performance  Type  II  personal  flotation  device 

fio  MB    Buov^t  cmmon                  Perfcrmance  Type  IV  personal  flotation  device 

S  M9    BuovSt  cmhS'"'"-— Performance  Type  IV  personal  flotation  device 

ilo^O    Sme  ^oy     : p^formance  Type  IV  personal  flotation  device 

B0052    sio^nt   v^t Perfcrmance  Type  II  personal  flotation  device 

\lo%l    Wc^r  vest              : Performance  Type  V  personal  flotation  device 

Iti^l    ZTz>^^Tvlr""'     performance  Type  I  personal  flotation  device 

loMO     Buovant   virt -     -  Performance  Type  II  personal  flotation  device 

160:064    SpJlal  purpose 'w;te'r"8a};ty  buoy-  A  device  intended  to  be  worn  ^V  ^e  equlva- 

ant  devices  l*'^*'  ^°  ^^«  ^^  °'  ^^®  ''"•  ^  ^«^«=«  **^**  ^ 

equivalent  to  Type  III  is  marked  "Type  III 
Xjevice — may  not  turn  unconscious  wearer." 
A  device  Intended  to  be  grasped  Is  equiva- 
lent to  Type  rv. 


Dated:  October  2, 1972 


A.  C.  Wagner, 
Chief.  Office  of  Boating  Safety. 
PR  Doc.  72-17048  Piled  10-5-72; 8: 45  am) 


[  46  CFR  Parts  24,  25  1 

[COD  72-172  PH] 

UNINSPECTED  VESSELS 

Proposed   Life   Preservers   and   Other 
Lifesaving    Equipment    Requirements 

The  Coast  Guard  is  considering  issuing 
amendments  to  the  life  preserver  and 
other  lifesaving  equipment  carriage  re- 
quirements for  uninspected  commercial 
vessels. 

Any  interested  person  may  submit 
written  data,  views,  or  arguments  con- 
cerning this  notice  to  U.S.  Coast  Guard 
(GCMC/82)  Room  8234,  400  Seventh 
Street  SW..  Washington,  DC  20590.  All 
communications  received  before  Decem- 
ber 11,  1972,  will  be  considered  before 
action  is  taken  on  the  proposed  regula- 
tions. Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  this  notice  (CGD  72-172  PH) 
and  give  reasons  and  supporting  data 
for  any  recommendations.  All  comments 


will   be    available   for  examination   in 
Room  8234. 

An  informal  public  hearing  to  receive 
comments  of  interested  persons  on  this 
proposal  will  be  held  on  November  20. 
1972,  in  Conference  Room  2230,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (Telephone:  202—426-1477). 

The  proposal  contained  in  this  notice  is 
predicated  upon  adoption  of  the  life- 
saving  equipment  requirements  for  recre- 
ational boats  in  a  proposed  new  Part  175 
of  Title  33  which  appears  on  page  21262 
of  this  1972  issue  of  the  Federal  Regis- 
ter. That  proposal  will  remove  the  exist- 
ing requirements  for  uninspected  recrea- 
tional vessels  from  46  CFR  Subchapter  C 
and  place  them  in  title  33  CFR  Subchap- 
ter S.  At  a  later  date  additional  amend- 
ments will  be  proposed  which  will  relo- 
cate the  carriage  requirements  for  fire 
protection,  navigational  equipment,  and 
other  safety  devices,  for  uninspected  re- 
creational vessels  in  Title  33. 

Additionally,  based  on  the  provisions  of 
the  1971  Federal  Boat  Safety  Act,  this 
proposal  includes  requirements  for  the 


carriage  of  lifesaving  devices  on  sail 
vessels  and  non-self-propelled  vessels 
carrying  six  pasengers  or  less  for  hire. 
This  is  currently  required  by  the  interim 
regulations  published  in  the  February  16, 
1972,  Federal  Register  (37  F.R.  343). 
Upon  publication  of  this  proposal  as  a 
final  rule  the  interim  regulations  cover- 
ing lifesaving  devices  will  be  canceled. 
The  amendments  in  this  notice  would : 

a.  Make  the  provisions  of  46  CFR  Sub- 
part 25.25  applicable  only  to  commercial 
uninspected  vessels. 

b.  Make  all  commercial  uninspected 
sail  vessels  and  non-self-propelled  vessels 
carrying  six  or  less  passengers  for  hire 
subject  to  the  provisions  of  Subpart 
25.25. 

c.  Withdraw  acceptance  of  wood  floats 
as  primary  lifesaving  devices  for  cc«n- 
mercial  fishing  motorboats.  The  proposal 
will  establish  a  wearable  lifesaving  de- 
vice as  the  minimum.  Use  of  the  wood 
float  requires  the  user  to  grasp  the  float 
and  to  remtUn  In  complete  control  of 
body  fimctions.  This  is  considered  to  be 
unreasonable  in  light  of  the  effects  of 
cold  water  on  a  human  body  after  rela- 
tively short  periods  of  emersion.  Com- 
mercial flshing  vessels  can  be  expected 
to  operate  in  open  water  in  severe 
conditions. 

d.  Withdraw  the  provisions  which  per- 
mit commercial  fishin"?  motorboats  and 
commercial  motorboats  not  carrying 
passengers  for  hire  the  (HJtion  of  carry- 
ing a  device  intended  to  be  thrown  such 
as  a  ring  buoy,  or  buoyant  cushion  in 
lieu  of  a  wearable  device.  As  proposed, 
a  life  preserver,  buoyant  vest  or  special 
puroose  water-safety  buoyant  device  in- 
tended to  be  worn  would  be  required  for 
each  person  on  board,  except  commercial 
motorboats  40  feet  or  longer  would  be 
required  to  carry  a  life  preserver  as  the 
wearable  device.  The  new  minimum  es- 
tablished would  be  a  wearaWe  device.  It 
is  considered  reasonable  to  require  the 
wearable  lifesaving  device  on  commercial 
vessels  as  they  tend  to  operate  in  almost 
all  weather  conditions. 

e.  Require  life  preservers  to  be  of  a  size 
suitable  for  each  person  on  board,  i.e. 
adult,  child  medium,  or  child  small.  The 
aporoval  of  a  device  is  limited  to  the  size 
marked  on  the  device  thus  this  reouire- 
ment  simoly  cl'*  rifles  the  existing  limita- 
tions of  Coast  Guard  approved  lifesaving 
devices.  The  present  regulations  in 
}  25.25-10  for  uninspected  vessels  carry- 
ing oassengers  for  hire  require  an  addi- 
tional number  of  life  preservers  suitable 
for  children  equal  to  at  least  10  percent 
of  the  total  number  of  persons  carried. 
For  uninspected  vessels  carrying  six  and 
less  passengers  for  hire,  the  greatest 
number  of  child  devices  required  would 
be  six  and  this  Is  not  considered  to  be 
onerous.  Similarly  commercial  vessels 
not  carrying  passengers  for  hire  do  not 
ordinarily  carry  children,  therefore  the 
requirement  to  carry  devices  of  an  ap- 
propriate size  is  reasonable. 

f.  Include  a  requirement  for  the  car- 
riage of  a  rin?  life  buoy  for  all  commer- 
cial motor  vessels,  motorboats  26  feet  or 
longer  and  all  sail  vessels  and  non-self- 
propelled  vessels  26  feet  or  longer  carry- 
ing passengers  for  hire.  The  additional 
ring  life  buoy  is  intended  to  be  thrown  to 
a  person  falling  overboard  into  the  water. 
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The  Coast  Guard  considers  that  boats  26 
feet  inlength  or  longer  are  less  maneu- 
verable  than  smaller  boats  and  that  these 
larger  boats  have,  in  general,  higher 
freeboards  making  reboarding  more  dif- 
ficult. For  these  reasons,  the  Coast  Guard 
feels  that  additimal  man-overboard  pro- 
tection is  needed. 

g.  Continue  to  permit  excess  equipment 
to  be  carried  in  addition  to  that  required. 
The  proposal  would  delete  the  specific 
text  which  states  that  such  excess  equip- 
ment is  permitted.  This  includes  work 
vests,  special  purpose  water-safety  buoy- 
ant devices  intended  to  be  thrown  to  a 
person  in  the  water,  and  buoyant  cush- 
ions. The  text  as  now  worded  serves  no 
purpose. 

h.  Continue  to  permit  cork  and  balsa 
wood  life  preservers  manufactured  prior 
to  July  1.  1965,  under  Subparts  160.003 
and  160.004  to  be  carried  as  required 
equipment.  However,  the  amendment 
would  delete  from  the  regulations  §  25.25- 
5(c)(2)  which  specifically  allows  these 
life  preservers,  because  the  text  is  not 
necessary. 

i.  Withdraw  the  provision  which  per- 
mits vessels  to  continue  to  carry  items  of 
equipment  purchased  prior  to  November 
19,  1952.  Twenty  years  has  provided  suf- 
ficient time  to  acquire  replacement  of 
lifesaving  equipment  purchased  prior  to 
November  19,  1952,  through  normal 
attrition. 

j.  Revise  the  appropriate  applicability 
sections  of  the  Subchapter  C.  In  con- 
sideration of  the  foregoing,  it  is  proposed 
to  amend  Parts  24  and  25  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

PART  24 — GENERAL  PROVISIONS 

1.  By  revising  §  24.01-1  to  read  as 
follows: 
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§  24.01—1      Purpose  of  regulations. 

The  purpose  of  the  regulations  i„  this 
subchapter  is  to  set  forth  uniform  mini- 
mum requirements  for  uninspected  com- 
mercial vessels,  certain  motor  vessels, 
vessels  propelled  by  sail,  carrying  passen- 
gers for  hire,  and  barges  carrying  pas- 
sengers for  hire  in  accordance  with  the 
intent  of  the  Motorboat  Act  of  1940.  as 
amended  (54  Stat.  163;  46  U.S.C.  526- 
526t)  and  the  Federal  Boat  Safety  Act 
of  1971  (85  Stat.  213;  46  U.S.C.  1451- 
1489).  The  regulatoins  are  necessary  to 
carry  out  the  provisions  of  the  Motor- 
boat  Act  of  1940,  and  the  Federal  Boat 
Safety  Act  of  1971  and  such  regulations 
have  the  force  of  law. 

2.  By  revising  §  24.01-10  (a)  and  (b)  to 
read  as  follows: 

§  24.01-10     Authority  for  regulations. 

(a)  General.  The  authority  to  prescribe 
regulations  generally  is  set  forth  in  R.S. 
4405,  as  amended  (46  U.S.C.  375)  and  R.S. 
4462,  as  amended  (46  U.S.C.  416)  and  in 
section  17  of  the  Motorboat  Act  of  1940, 
as  amended  (54  Stat.  166;  46  U.S.C.  526p) 
and  sections  5  and  39  of  the  Federal  Boat 
Safety  Act  of  1971  (85  Stat.  215,  228;  46 
U.S.C.  1454,  1488). 

(b)  Lifesaving  appliances.  The  regula- 
tions regarding  lifesaving  appliances  in- 
terpret or  apply  section  6  of  the  Motor- 
boat  Act  of  1940,  as  amended  (54  Stat. 
164;  46  U.S.C.  526e)  and  section  5(a) 
of  the  Federal  Boat  Safety  Act  of  1971 
(85  Stat.  215;  46  U.S.C.  1454(a) ) . 


3.  By  revising  the  entry  in  Table  24.05- 
Ka)  for  'sail"  in  column  6  and  by  adding 
Footnote  No.  12  to  read  as  follows: 


Table  24.(»-i(a) 


All  vessels  carrying  6  or  less  passengers  for 
hire." 


^  Lifesaving  device  requirements  of  Subpart  2S.2fi  only. 


PART  25— REQUIREMENTS 

4.  By  revising  Subpart  25.25  to  read  as 
follows: 

Subpart  25.25 — Life  Preservers  and  Other 
Lifesaving  Equipment 

Sec. 

25.25-1  Application. 

25.25-3  Definitions. 

25.25-5  Life  preservers  and  other  lifesaving 

equipment  required. 

25.25-7  Marking. 

25.25-9  Storage. 

25.25?11  Condition. 

AuTHORrrY:  The  provisions  of  this  Sub- 
part 25.25  issued  under  R.S.  4405,  as  amended, 
R.S^  4462,  as  amended,  section  17,  54  Stat. 
166,  as  amended,  sectiors  5.  39,  85  Stat.  215, 
228,  section  8(b)  (1),  80  Stat.  937;  46  U.S.C. 
375,  416.  526p,  1454,  1488;  49  U.S.C.  1655(b) 
(1):  49  CFR  1.46(b),  (o)(l). 


Subpart   25.25 — Life    Preservers    and 
Other  Lifesaving  Equipment 

§  25.25-1      Application. 

This  subpart  applies  to  each  vessel  to 
which  this  part  applies,  except : 

(a)  Vessels  used  for  noncommercial 
use; 

(b)  Vessels  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncommercial 
use; 

(c)  Commercial  vessels  propelled  by 
sail  not  carrying  passengers  for  hire;  or 

(d)  Commercial  barges  not  carrying 
passengers  for  hire. 

§  25.25-3      Definitions. 

As  used  in  this  subpart: 
(a)  "Approved"  means  approved  under 
Subchapter  Q  of  this  chapter. 
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(b)  "Use"  means  operate,  navigate,  or 
employ. 

§  25.25—5     Life  preservers  and  other  life- 
saving  equipment  required. 

(a)  No  person  may  o[>erate  a  vessel  to 
which  this  subpart  applies  unless  it  meets 
the  requirements  of  this  subpart. 

(b)  Each  vessel  not  carrying  passen- 
gers for  hire,  less  than  40  feet  in  length 
must  have  at  least  one  life  preserver, 
buoyant  vest,  or  special  purpose  water 
safety  buoyant  device  intended  to  be  worn 
approved  under  Subchapter  Q  of  this 
chapter  of  a  suitable  size  for  each  per- 
son on  board.  Kapok  and  fibrous  glass  life 
preservers  that  do  not  have  plastic-cov- 
ered pad  inserts  as  required  by  Subparts 
160.002  and  160.005  of  this  chapter  are 
not  acceptable  as  equipment  required  by 
this  paragraph. 

(c)  Each  vessel  carrying  passengers 
for  hire  and  each  vessel  40  feet  in  length 
or  longer  not  carrying  passengers  for  hire 
must  have  at  least  one  life  preserver  ap- 
proved under  Subchapter  Q  of  this  chap- 
ter of  a  suitable  size  for  each  person  on 
board.  Kapok  and  fibrous  glass  life  pre- 
servers which  do  not  have  plastic-cov- 
ered pad  inserts  as  required  by  Subparts 
160.002  and  160.005  of  this  chapter  are 
not  acceptable  as  equipment  required  by 
this  paragraph. 

(d)  Each  vessel  26  feet  in  length  or 
longer  must  have  at  letist  one  ring  life 
buoy  approved  imder  Subparts  160.009 
or  160.050  of  this  chapter  in  addition  to 
the  equipment  required  by  paragraph 
(b)  or  (c)  of  this  section. 

§  25.25-7      Marking. 

The  lifesaving  equipment  required  by 
this  subpart  must  be  legibly  marked  as 
specified     in    Subchapter    Q    of    this 
chapter. 
§  25.25-9     Storage. 

(a)  The  lifesaving  equipment  de- 
signed to  be  worn  required  in  §  25.25-5 
(a)  and  (b)  must  be  readily  accessible. 

(b)  Lifesaving  equipment  designed  to 
be  thrown  required  in  §  25.25-5 (d)  must 
be  immediately  available. 
§25.25-11      Condition. 

The  lifesaving  equipment  required  by 
this  subpart  must  be  in  serviceable  con- 
dition. 

(R£.  4405.  as  amended.  R.S.  4462,  as 
amended,  December  17.  64  Stat.  166,  as 
amended,  sections  6.  39,  85  Stat.  215.  228. 
sec.  6(b)(1),  80  Stat.  937;  46  VS.C.  376. 
416,  526p,  1454.  1488;  49  VS.C.  1655(b)(1); 
49  CFR  1.46(b),  (o)(l)) 

Dated :  October  2,  1972. 

W.  P.  Rea,  m. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
I  PR  Doc.72-17047  Filed  10-6-72:8:45  am] 
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[46  CFR  Part  160  1 

(COD  72-163  PH] 

LiFESAVING  EQUIPMENT 

Proposed  Specifications 

The  Coast  Guard  is  considering  is- 
suing niiscellaneous  amendments  to  the 
lifesaving  equipment  specifications. 

Any  interested  person  may  submit 
written  data,  views,  or  arguments  con- 
cerning this  notice  to  U.S.  Coast  Guard 
(CMC  82),  Room  8234,  400  Seventh 
Street  SW..  Washington,  DC  20590.  AU 
communications  received  before  Decem- 
ber 11,  1972,  will  be  considered  before 
action  is  taken  on  the  proposed  regula- 
tions. Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  this  notice  (CGD  72-163  PH) 
and  give  reasons  and  supporting  data 
for  any  recommendations.  All  comments 
will  be  available  for  examination  in 
Room  8234. 

An  informal  public  hearing  to  receive 
comments  of  interested  persons  on  this 
proposal  will  be  held  on  November  20, 
1972,  in  Conference  Room  2230,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (phone  202 — 426-1477). 

The  majority  of  amendments  con- 
tained in  this  notice  are  predicated  upon 
adoption  of  lifesaving  equipment  re- 
quirements in  a  proposed  new  Part  175 
of  '^itle  33,  whi'-h  appears  en  page  21262 
of  this  issue  of  the  Federal  Register. 

Type  designations  are  presently  used 
throughout  Part  160  to  distinguish  be- 
tween different  designs  and  materitiJs 
used  in  the  construction  of  approved  life- 
saving  devices.  For  example,  in  §  160.002- 
2,  a  Type  A  kapok  Ufe  preserver  denotes 
the  adult  model,  and  a  Type  B  kapok 
life  preserver  denotes  the  child's  model. 
In  §  160.009-2,  Type  I  designates  a  ring 
life  buoy  made  of  cork  and  Type  II  desig- 
nates a  ring  life  buoy  made  of  balsa  wood. 
Since  this  terminology  conflicts  with  the 
personal    flotation    device    (PFD)    per- 
formance terminology  (i.e.  Type  I,  per- 
sonal flotation  device,  I^pe  n  personal 
flotation  device,  etc.)   in  proposed  Part 
175,  the  present  type  designations  in  Part 
160  would  be  deleted  wherever  they  ap- 
pear and  the  appropriate  personal  flota- 
tion device  type  designation  would  be 
added  to  the  marking  specification  so 
that  the  user  can  recognize  and  select 
the  appropriate  type  device  required  by 
proposed  Part  175. 

It  is  also  proposed  that  the  specifica- 
tions for  buoyant  vests,  buoyant  cush- 
ions, and  special  purpose  water  safety 
buoyant  devices  be  changed  to  refiect  the 
langtiage  of  the  Federal  Boat  Safety  Act 
of  1971  (85  Stat.  213;  46  U.S.C.  1451,  et 
seq.)  by  replacing  the  words  "motorboats 
of  Classes  A,  1  or  2  not  carrying  passen- 
gers for  hire,"  with  the  words  "recrea- 
tional boats."  Also  for  the  same  reason 
wherever  life  ring  buoys  are  referred  to 
in  Part  160  as  being  used  on  merchant 
vessels  and  motorboats,  the  word  "motor- 
boats"  is  proposed  to  be  deleted  and  re- 
placed by  the  word  "boats." 

In  addition,  miscellaneous  amend- 
ments U)  fKl  160  are  proirasea  to  im- 
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prove  clarity  and  uodate  the  text.  These 
Eunendments  include: 

a.  In  the  heading  of  §  160.009-4,  the 
word  "requirement"  would  be  replaced 
by  the  word  "standard"  to  make  the 
wording  of  the  heading  consistwit  with 
the  wording  used  elsewhere  in  Part  160. 

b.  Paragr£«>hs  (d)  of  §§  160.048-1  and 
160.049-1  would  be  deleted  since  they  are 
no  longer  applicable. 

c.  SecUons  160.048-7a,  160.049-7a,  and 
160.064-5a  are  added  to  update  the  name 
and  address  of  the  designated  recognized 
laboratory  conducting  the  approval  test- 
ing and  inspection  program. 

d.  Sections  160.049-4(0  and  160.064-5 
(b)  are  revised  for  the  purpose  of  clarity. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  160,  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

1.  By  revising  §  160.002-2  to  read  as 
follows: 

§  160.002-2      Size  and  model. 

Each  life  preserver  specified  in  this 
subpart  is  to  be  a^ — 

(a)  Model  3,  adult,  24  oxmces  kapok;  or 

(b)  Model  5,  child,  16  ounces  kapok. 

2.  By  revising  §  160.002-6  to  read  as 
follows: 

§  160.002-6     Marking. 

Ea^h  life  preserver  must  have  the  fol- 
lowing clearly  marked  in  waterproof  ink 
on  a  front  section: 

(a)  In  letters  three-fourth  inch  or 
more  in  height 

(1)  Adult  (for  parsons  weighing  over 
90  poimds) ;  or 

(2)  Child  (for  persons  weighing  less 
than  90  pounds) . 

(b)  In  letters  capable  of  being  read  at 
a  distance  of  2  feet : 

Type  I — personal  flotation  device. 

Kapok  life  preserver. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Approved  for  use  on  all  vessels  by  persona 
weighing  more  than  90  pounds  or  less  than  90 
pounds. 

U.S.  Coast  Guard  Approval  No.  160.002/ (as- 
signed manufacturers'  No.) /(revision  No.); 
(model  No.) :  (name  and  address  of  manu- 
facturer or  distributor) . 

3.  By  revising  §  160.005-2  to  read  as 
follows : 

§  160.005-2      Size  and  model. 

Each  life  preserver  specified  in  this 
subpart  is  a — 

(a)  Model  52.  adult,  46  oimces  fibrous 
glass;  or 

(b)  Model  56,  child,  30  ounces  fibrous 
glass. 

4.  By  revising  §  160.005-6  to  read  as 
follows : 

§  160.005-6     Marking. 

EEu:h  life  preserver  must  have  the  fol- 
lowing clearly  marked  in  waterproof  ink 
on  a  front  section : 

(a)  In  letters  three-fourths  inch  or 
more  in  height: 

( 1 )  Adult  (  for  persons  weighing  over 
90  pounds) ;  or 

(2)  Child  (for  persons  weighing  less 
than  90  poimds) . 

(b)  In  letters  capable  of  being  read  at 

a  distance  ot  2  iseti 


Type  I — personal  flotation  device. 

Fibrous  glass  life  preserver. 

Designed  to  turn  unconscious  wearer  face 
up  m  water. 

Approved  for  use  on  all  vessels  by  persons 
weighing  more  than  90  pounds  or  less  than 
90  pounds. 

U.S.  Coast  Ouard  Approval  No.  180.005/ 
(assigned  manufacturers'  No.) /(revision 
No):  (model  No.)  (name  and  address  of 
manvifacturer  or  distributor)    (lot  No.) 

5.  By  revising  the  heading  of  Subpart 
160.009  to  reswi  as  follows : 

Subpart  160.009 — Specification  for  a 
Buoy,  Life  Ring,  Cork  or  Balsa  Wood 
for  Merchant  Vessels  and  Boats 

6.  By  amending  §  160.009-2  by  revising 
paragraph  (a)  to  read  as  follows: 

§  160.009-2     Type  and  size. 

(a)  Type.  Each  ring  life  buoy  specified 
in  this  subpart  must  be  made  of — 

(1)  Cork;  or 

(2)  Balsa  wood. 

•  •  •  •  • 

7.  By  amending  §  160.009-3  by  revising 
paragraph  (a)  and  adding  paragraph 
(a^l)  to  read  as  follows : 

§  160.009-3     Materials. 

(a)  Corks.  All  sheet  cork  used  in  a  cork 
ring  lifebuoy  must  comply  with  Subpart 
164.001  of  this  chapter. 

(a-1)  Balsa  vx>od.  All  balsa  wood  used 
in  a  ring  lifebuoy  must  comply  with  Sub- 
part 164.002  of  this  chapter. 

.  »  •  •  • 

8.  By  revising  the  heading  and  para- 
graphs (a)  and  paragraph  (b)(4)  of 
I  160.009-4  to  read  as  follows: 

§  160.009-4       Construction,       workman- 
ship, and  performance  standards. 

(a)  General.  This  specification  covers 
ring  life  buoys,  consisting  of  a  body 
constructed  in  the  shape  of  a  ring 
with  an  approximately  elliptical  cross 
section  as  illustrated  by  dwg.  No.  160.009, 
which  provide  buoyancy  to  aid  in  keeping 
persons  afloat  in  the  water.  Alternate 
arrangements  meeting  the  performance 
requirements  of  this  specification  will  be 
given  special  consideration. 

(b)  •  •  • 

(4)  Waterproof  finish  for  balsa  toood 
life  ring  buoys.  The  entire  finished  body 
of  each  balsa  wood  ring  lifebuoy  must 
have  a  copious  coat  of  waterproof  glue 
that  has  dried  thoroughly  before  the 
cover  is  placed  on  the  buoy.  The  water- 
proof glue  must  be  equivalent  to  the 
products  having  trade  names  of  "Hydro- 
tuf,"  "Synthetic  Plasoleum,"  and  "Balsa 
Wood  Coating." 

•  *  *  •  * 

9.  By  revising  §  160.009-6  to  read  as 
follows: 

§  160.009-6     Marking. 

Each  ring  lifebuoy  must  have  the  fol- 
lowing Information  clearly  marked  in 
waterproof  lettering: 

(a)   On  the  body — 

Passed  U.S.  Coast  Guard  (Infection  date) 
(Inspector's  Initials)    (Port). 

(Name  and  address  of  manufacturer  or 
distributor.) 
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(Size  of  buoy.) 

Coast  Ouard  Approval  No.  160.009/ (As- 
signed manufacturers'  No.) /(Revision  No.). 

(b)   On  the  cover — 

Type  rv — ^Personal  flotation  device. 

(Cork  or  balsa  wood)   ring  life  buoy. 

Designed  to  be  thrown  to  a  person  In  the 
water. 

Approved  for  use  on  recreational  boats,  less 
than  16  feet  in  length  and  as  a  throwing 
device  for  all  vessels,  26  feet  or  more  In 
length. 

Approved,  U.S.  Coast  Ouard  (Inspection 
date)  (Inspector's  Initials)  (Port). 

(Name  and  address  of  manufacturer  or 
distributor.) 

Coast  Ouard  Approval  No.  160.009/ (As- 
signed manufacturers'  No.) /(Revision  No.). 

(Size  of  buoy.) 

(The  Lot  No.) 

10.  By  revising  the  heading  of  Subpart 
160.047  to  read  as  follows: 

Subpart  160.047 — Specification  for  a 
Buoyant  Vest,  Kapok  or  Fibrous 
Glass,  Adult  and  Child 

11.  By  revising  §  160.047-2  to  read  as 
follows: 

§  160.047-2     Model. 

Each  buoyant  vest  specified  in  this  sub- 
part is  a — 

(a)  Model  AK-1,  adult,  kapok  (for 
persons  weighing  more  than  90  pounds) ; 

(b)  Model  AP-1,  adult,  fibrous  glass 
(for  persons  weighing  more  than  90 
pounds) ; 

(c)  Model  CKM-1.  child  medium,  ka- 
pok (for  children  weighing  from  50  to  90 
pounds) ; 

(d)  Model  CFM-1,  child  medium, 
fibrous  glass  (for  children  weighing  from 
50  to  90  pounds) ; 

(e)  Model  CKS-1,  child  small  kapok 
(for  children  weighing  less  than  50 
pounds) ;  or 

(f)  Model  CFS-1,  child  small,  fibrous 
glass  (for  children  weighing  less  than 
50  pounds) . 

12.  By  revising  §  160.047-6  to  read  as 
follows: 

§  160.047-6     Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked  in 
waterproof  lettering: 

Type  n — Personal  flotation  device. 

(Kapok  or  fibrous  glass)  buoyant  vest. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Dry  out  thoroughly  when  wet. 

Do  not  puncture  or  snag  Inner  plastic 
covers. 

If  pads  become  waterlogged  reolace  vest. 

Approved  for  use  on  uninspected  commer- 
cial vessel  less  than  40  feet  in  length  not 
carrying  passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  more  than 
90  pounds  or  50  to  90  pounds  or  less  than 
50  pounds. 

U.S.  Coast  Ouard  Approval  No.  160.047/ 
(Assigned  manufacturers'  No.) /(Revision 
No.);   (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor. ) 

(Lot  No.) 

(b)  Waterproof  marking  tags.  Mark- 
ing for  buoyant  vests  shall  be  sufficiently 

waterproof  50  thftV  after  72  hours"  SUO- 

mergence  In  water,  it  will  withstand  vig-       Mining  No.  EC-870  and  EC— 1070; 
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orous  rubbing  by  hand  while  wet  without 
the  printed  matter  becoming  illegible. 

13.  By  revising  the  heading  of  Subpart 

160.048  to  read  as  follows: 

Subpart  160.048 — Specification  for  a 
Buoyant  Cushion,  Fibrous  Glass 

§  160.048-1      [Amended] 

14.  By  deleting  §  160 .048-1  (d). 

15.  By  amending  §  160.048-6  by  revis- 
ing p£u-agraph  (a)  to  read  as  follows: 

§  160.048-6     Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly  marked 
in  waterpr(X)f  lettering : 

Type  IV — Personal  flotation  device. 

(Kapok  or  fibrous  glass)  buoyant  cushion. 

Designed  to  be  thrown  to  a  person  in  the 
water. 

Warning :  Do  not  wear  on  back. 

Do  not  puncture  or  snag  inner  plastic 
cover. 

Dry  out  thoroughly  when  wet. 

Replace  when  waterlogged. 

Approved  for  use  on  recreational  boats  less 
than  16  feet  In  length,  and  as  a  throwing 
device  on  recreational  boats  26  feet  or  more 
in  length. 

U.S.  Coast  Ouard  Approval  No.  160.048/ 
( Assigned  manufacturers'  No. )  /  ( Revision 
No);   (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.) 

(The  Lot  No.) 

(The  size;  width,  thickness  and  length, 
both  top  and  bottom  for  trapezoidal  cush- 
ions.) . 

•  •  •  •  • 
§  160.048-7      [.4mended] 

16.  By  amending  §  160.048-7  by  revok- 
ing the  Isist  sentence  of  paragraph  (a), 
and  revoking  paragraph  (a)(1). 

17.  By  adding  I  160.048-7a  to  follow 
§  160.048-7  and  to  read  as  follows: 

§  160.048— 7a    Designated  recognized  lab- 
oratory. 

Underwriters'  Laboratories,  Inc.,  Ma- 
rine Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard, 
Tampa,  FL  33619.  is  a  recognized  labo- 
ratory. 

18.  By  revising  the  heading  of  Subpart 

160.049  to  read  as  follows: 

Subpart  160.049 — Specification  for  a 
Buoyant  Cushion   Plastic  Foam 

§  160.049-1      [Amended] 

19.  By  revoking  paragraph  (d)  of 
§  160.049-1. 

20.  By  revising  §  160.049-4(c)  to  read  as 
follows : 

§  160.049—4     Construction  and  workman- 
ship. 

•  •  •  •  • 
(c)  Buoyant  material.  A  buoyant  insert 

for  a  buoyant  cushion  must  comply  with 
the  requirements  in  subparagraphs  '1) 
and  (2)  of  this  paragraph  and  may  be — 

( 1 )  Molded  in  one  piece ;  or 

(2)  Built  up  from  sheet  material  if  it 
is  formed  from — 

(1)  Three  pieces  or  less  in  each  layer, 
cemented  together  with  an  all-purpose 
vinyl  adhesive  such  as  or  equivalent  to 

U.S.  Rubber  No.  M-6256  or  Minnesota 
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(ii)  Three  layers  or  less  that  may  be 
cemented;  and 

(ill)  StEiggered  butts  and  seams  of  ad- 
jacent layers. 

•         *  •  •  •  • 

21.  By  amending  S  160.049-6  by  revis- 
ing paragraph   (a)   to  read  as  follows: 

§  160.049-6     Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly  marked 
in  waterproof  lettering: 

Type  IV — Personal  flotation  device. 

Unlcelltilar  plastic  foam  buoyant  cushion. 

Designed  to  be  thrown  to  a  person  In  the 
water. 

Warning :  Do  not  wear  on  back. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  recreational  boats,  less 
than  16  feet  in  length,  and  as  a  throw- 
ing device  for  recreational  boats  26  feet  or 
more  in  length. 

U.S.  Coast  Guard  Approval  No.  160.04R/(Ax- 
signed  manufacturers'  No.) /(Revision  No.); 
(Model  No.). 

(Name  and  address  of  manufacturer  and 
distributor.) 

(Lot  No.) 

(The  size:  width,  thickness  and  length, 
both  top  and  bottom  for  trapezoidal 
cushions.) 

•  •  •  •  • 

§  160.049-7      [.\mrnded] 

22.  By  amending  §  160.049-7  by  revok- 
ing the  last  sentence  of  paragraph  (a), 
and  revoking  paragraph  (a)(1). 

23.  By  adding  |  160.049-7a  to  follow 
§  160.048-7  and  to  read  as  follows: 

§  160.049— 7a     Designated  recognized  lab- 
oratory. 

Underwriters'  Laboratories,  Inc.,  Ma- 
rine Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard, 
Tampa,  FL  33619  is  a  recognized 
laboratory. 

24.  By  revising  the  heading  of  Subpart 
160.050  to  read  as  follows: 

Subpart  160.050 — Specification  for  a 
Buoy,    Life    Ring,    Unicellular    Plastic 

25.  By  revising  §  160.050-6  to  read  as 
follows : 


§  160.050-6     Marking. 

fa)  On  a  sturdy,  corrosion-resistant 
nameplate,  permanently  attached  to  the 
becket,  each  ring  buoy  must  have  the  fol- 
lowing information  In  waterproof 
lettering : 

Type  rv — personal  flotation  device. 

Unicellular  plastic  foam  ring  life  buoy. 

Designed  to  be  thrown  to  a  person  In  the 
water. 

Approved  for  use  on  recreational  boats.  less 
than  16  feet  in  length,  and  a  throwing  device 
for   all    vessels   26   feet   or   more    in   length. 

VS.  Coast  Ouard  Approval  No.  160.050/ (As- 
signed manufacturers'  No.) /(Revision  No.); 
(Model  No.  1. 

(Name  and  address  of  manufacturer  and 
distributor.) 

(Size  of  buoy.) 

( U.S.C.O. )  ( Injector's  Initials. ) 

(Lot  No.) 

(b)  A  method  of  marking  that  is  dif- 
ferent from  the  requirements  of  para- 

grapti  (a)  of  tnis  section  may  Dc  given 

consideration  by  the  Coast  Guard. 
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26.  By  revising  the  he?  ding  of  Subpart 
760.052  to  read  as  follows: 
Subpart  160.052— Specification  for  a 

Buoyant    Vest,    Unicellular    Plastic 
Foam,  Adult  and  Child 

27.  By  revising  §  160.052-2  to  read  as 
follows: 
§160.052-2      Size  and  model. 

(a)  A  standard  buoyant  vest  is  manu- 
factured in  accordance  with  a  plan  speci- 
fied in  8  160.052-l(b)  and  is  a— 

(1)  Model  AP,  adult  (for  persons  over 
90  pounds) : 

(2)  Model  CPM,  child  medium  (for 
persons  weighing  from  50  to  90  pounds) ; 

or 

(3)  Model  CPS,  child,  small  (for  per- 
sons weighing  less  than  50  pounds) . 

( b )  A  nonstandard  buoyant  vest  is — 

(1)  Manufactured  in  accordance  with 
the  manufacturer's  approved  plan; 

(2)  Equivalent  in  performance  to  the 
standard  buoyant  vest;  and 

(3)  Assigned  a  model  designation  by 
the  manufacturer  for  the  following  sizes: 

(i)  Adult  (for  persons  weighing  over 
gopoimds) ;  . 

( ii )  Child,  medium  i  for  persons  weigh- 
ing from  50  to  90  pounds) ; 

(iii)  Child,  small  (for  persons  weigh- 
ing less  than  50  pounds) . 

28.  By  revising  the  heading  of  §  160.- 
052-3  to  read  as  follows: 
§160.052-3     Materials — standard  vests. 

29.  In  §  160.052-4  by  revising  the  head- 
ing and  paragraph  (a)  to  read  as  follows: 

§  160.052-4      Materials    —    nonstandard 
vests. 

(a)  General.  All  materials  used  in  non- 
standard buoyant  vests  must  be  equiva- 
lent to  those  specified  in  §  160.052-3  and 
be  obtained  frob  a  supplier  who  fur- 
nishes an  affidavit  in  accordance  with 
the  requirements  in  §  160.052-3 (a). 

•  •  »  •  • 

30.  By  revising  the  heading  of  S  160.- 
052-5  to  read  as  follows: 
§  160.052-5     Construction    —    standard 

vests. 

•  .  •  •  • 

31.  By  revising  §  160.052-6  to  read  as 
follows: 
§  160.052-6    Construction — nonstandard 

vests. 

(a)  General.  The  construction  meth- 
ods used  for  nonstandard  buoyant  vests 
must  be  equivalent  to  those  require- 
ments in  §  160.052-5  for  a  standard  vest 
and  also  meet  the  requirements  in  this 
section. 

(b)  Size.  Earh  nonstandard  vest  must 
contain  the  following  volume  of  plastic 
foam  buoyant  material,  determined  by 
the  displacement  method : 

(1)  500  cubic  inches  or  more  for  an 
adult  size. 

(2)  350  cubic  inches  or  more  for  a 
child  medium  size. 

(3)  225  cubic  inches  or  more  for  a 
child  small  size. 
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(c)  Arrangement  of  buoyant  ma- 
terial. The  buoyant  material  in  a  non- 
standard vest  must — 

( 1 )  Be  arranged  to  hold  the  wearer  in 
an  upright  or  backward  position  with 
head  and  face  out  of  water; 

(2)  Have  no  tendency  to  turn  a 
wearer  face  downward  in  the  water ;  and 

(3)  Be  arranged  so  that  70  to  75  per- 
cent of  the  total  is  located  in  the  front 
of  the  vest. 

(d)  Neck  opening.  Each  cloth  covered 
nonstandard  vest  must  have  at  the  neck 
opening — 

(1)  A  gusset;  or 

(2)  Reinforcing  tape. 

(e)  Adjustment,  fit.  and  donning. 
Each  nonstandard  vest  must  be  made 
with  adjustments  to — 

( 1 )  Fit  a  range  of  wearers  for  the  type 
designed;  and 

(2)  Facilitate  donning  time  for  an 
uninitiated  person. 

32.  Bv  amending  i  160.052-7  by  re- 
vising the  heading,  paragraph  (g)  and 
the  heading  of  paragraph  (c)  to  read  as 
follows : 

§  160.052-7      Inspections      and      tests — 
standard  and  nonstandard  vests. 
»  »  •  •  • 

(c)   Additional  compliance  tests.  *  *  • 
•  »  •  •  • 

(g)  Additional  approval  tests  for  non- 
standard vests.  Tests  in  addition  to 
those  required  by  this  section  may  be 
conducted  by  the  inspector  for  non- 
standard vests  to  determine  perform- 
ance equivalence  to  a  standard  vest. 
Such  additional  tests  may  include  de- 
termining performance  in  water,  suita- 
bility of  materials,  donning  time,  ease  of 
adjustment,  and  similar  equivalency 
tests.  Costs  for  any  additional  tests  must 
be  assumed  by  the  manufacturer. 

33.  By  revising  §  160.052-8  to  read  as 
follows : 

§  160.052-8      Marking  standard  and  non- 
standard vests. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked  in 
waterproof  lettering : 

Type  II — ^personal  flotation  device. 

Unicellular  plastic  foam  buoyant  vest. 

Designed  to  turn  unconscious  wearer  face 
up  in  water. 

Dry  out  thoroughly  when  wet. 
.  Approved  for  use  on  uninspected  commer- 
cial vessels  less  than  40  feet  In  length  not 
carrying  passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  more  than 
90  pounds  or  50  to  90  pounds  or  less  than  50 
pounds. 

U.S.  Coast  Guard  Approval  No.  160.052/ 
(Assigned  manufacturers'  No.) /(Revision 
No.);  (Model  No.). 

(Name    and    address   of   manufacturer   or 
distributor. ) 
(Lot  No.) 

(b)  Waterproof  marking.  Marking  for 
buoyant  vests  shall  be  sufficiently  water- 
proof so  that  after  72  hours  submergence 
in  water  it  will  withstand  vigorous  rub- 
bing by  hand  while  wet  without  the 
printed  matter  becoming  illegible. 

34.  By  revising  the  introductory  text 
of  paragraph  (a)  to  read  as  follows: 


§  160.052-9     Procedure   for  listing  and 
labeling. 

(a)  A  recognized  laboratory  must  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  buoyant  vest  for 
use  on  a  boat  not  carrying  passengers  for 
hire,  of  the  procedures  for — 

•  *  •  *  • 

35.  By  revising  §  160.053-5(a)  to  read 
as  follows: 

§  160.053-5     Marking. 

(a)  Each  work  vest  must  have  the  fol- 
lowing information  clearly  printed  in 
waterproof  ink  on  a  cloth  tag  attached 
to  the  envelope  by  stitching  along  the 
edges  of  the  tag: 

Type  V — Personal  flotation  device. 

Unicellular  plastic  foam  work  vest. 

Designed  to  turn  an  unconscious  wearer 
face  up  In  the  water. 

Approved  for  use  on  merchant  vessels  when 
engaged  In  work  activities. 

U.S.  Coast  Guard  Approval  No.  160.053/ 
(assigned  manufacturers'  No.)  /  (revision  No.) 
( model  No. ) . 

(Lot  No.) 

"This  vest  Is  filled  with  unicellular  plastic 
foam,  which  repeated  wettings  will  not  in- 
jure. When  vest  Is  wet,  hang  up  and  dry 
thoroughly". 

(The  name  and  address  of  manufacturer 
or  distributor.) 

•  •  •  •  • 

36.  By  revising  5 160.055-2  to  read  as 
follows : 

§  160.055-2     Type  and  model. 

Each  life  preserver  specified  in  this 
subpart  Is  a — 

(a)  Standard,  bib  type,  Vinyl  dip  coat- 
ed— 

(1)  Model  62,  adult  (for  persons 
weighing  over  90  pounds) ;  or 

(2)  Model  66,  child  (for  persons  weigh- 
ing less  than  90  pounds) ;  or 

(b)  Standard,  bib  type,  cloth  cov- 
ered— 

(1)  Model  63,  adult  (for  persons 
weighing  over  90  pounds) ;  or 

(2)  Model  67,  child  (for  persons  weigh- 
less  than  90  pounds) ;  or 

(c)  Nonstandard  shaped  type — 

(1)  Model,'  adult  (for  persons  weigh- 
ing over  90  pounds) ;  or 

(2)  Model.'  child  (for  persons  weigh- 
ing less  than  90  pounds) . 

37.  By  revising  the  heading  of  $  160.- 
055-3  to  read  as  follows : 

§  160.055-3       Materials — sUndard      life 
preservers. 

38.  By  revising  §  160.055-4  to  read  as 
follows: 

§  160.055-4      Materials    —    nonstandard 
life  preservers. 

All  materials  used  in  nonstandard  life 
preservers  must  be  equivalent  to  those 
specified  in  §  160.055-3  for  standard  life 
preservers. 


1  A  model  designation  for  each  nonstandard 
life  preserver  Is  to  be  assigned  by  the  manu- 
facturer. That  designation  must  be  dif- 
ferent from  any  standard  Ufesavlng  device 
designation. 
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39.  By  amending  5  160.055-5  by  revis- 
ing the  heading  and  introductory  texts 
of  paragraphs  (b)  and  (c)  to  read  as 
follows : 

§160.055—5  Construction — standard  life 
preservers. 

•  •  •  •  • 

(b)  Construction — standard,  vinyl  dip- 
coated  life  preserver.  This  device  is  con- 
structed from  one  piece  of  unicellular 
plastic  foam  with  a — 

(1)  Neck  hole  and  the  body  slit  in  the 
front; 

(2)  Vinyl  dip  coating;   and 

(3)  Pitted  and  adjustable  body  strap. 

•  *  *  •  • 

(c)  CoTWtructiOTi — standard,  cloth  cov- 
ered life  preservers.  This  device  is  con- 
structed from  three  sections  of  unicellu- 
lar plastic  fosun  contained  in  a  cloth 
envelope  and  has — 

(1)  A  neck  hole; 

(2)  The  body  slit  in  the  front;  and 

(3)  A  fitted  and  adjustable  body  strap. 

•  •  •  •  • 

40.  By  revising  §  160.055-6  to  read  as 
follows : 

§  160.055-6  Construction — nonstandard, 
life  preservers. 

(a)  General.  The  construction  methods 
used  for  a  nonstandard  life  preserver 
must  be  equivalent  to  the  requirements  in 
§  160.055-5  for  a  standard  life  preserver 
and  also  meet  the  requirements  in  this 
section. 

(b)  Size.  Each  nonstandard  life  pre- 
server must  contain  the  following  volume 
of  plastic  foam  buoyant  material,  deter- 
mined by  the  displacement  method: 

(1)  Seven  hundred  cubic  inches  or 
more  for  an  adult  size. 

(2)  Three  hundred  and  fifty  cubic 
inches  or  more  for  a  child  size. 

(c)  Arrangement  of  buoyant  material. 
The  buoyant  material  in  nonstandard  life 
preservers  must — 

(1 )  Be  arranged  to  hold  the  wearer  in 
an  upright  or  backward  position  with 
head  and  face  out  of  water; 

(2)  Have  no  tendency  to  turn  the 
wearer  face  downward  in  water;    and 

(3)  Be  arranged  so  that  68  to  73  per- 
cent of  the  total  is  located  in  the  front 
of  the  life  preserver. 

(d)  Adiusment,  fit,  and  donning.  Each 
nonstandard  life  preserver  must  be  c£4>- 
able  of  being — 

(1)  Worn  reversed; 

(2)  Adjusted  to  fit  a  rsmge  of  wearers 
for  the  type  designed ;  and 

(3)  Donned  in  a  time  comparable  to 
that  of  a  standard  life  preserver. 

41.  By  amending  §  160.055-7  by  revl'^ing 
the  heading  and  paxagriMPh  (1)  to  read 
as  follows : 

§160.055—7  Sampling,  tests,  and  inspec- 
tions— standard  and  nonstandard  life 
preservers. 

•  •  •  •  • 

(i)  Additional  tests  for  nonstandard 
life  preservers.  Tests  in  addition  to  those 
required  by  this  section  may  be  required 
for  nonstandard  life  preservers  to  deter- 
mine performance  equivalence  to  a  stand- 


PROPOSED  RULE  MAKING 

ard  preserver.  Such  additional  tests  may 
include  determining  performance  in  the 
water,  suitability  of  materials,  donning 
time,  ease  of  adjustment,  and  similar 
equivalency  tests.  Costs  for  any  addi- 
tional tests  must  be  assimied  by  the 
manufacturer. 

42.  By  revising  §  160.055-8  to  read  as 
follows: 

§  160.055—8      Marking — standard       .snd 
nonstandard  life  preservers. 

Each  life  preserver  must  have  the  fol- 
lowing information  clearly  marked  in 
waterproof  lettering: 

(a)  In  letters  three-fourths  inch  or 
more  in  height: 

(1)  Adult  (for  persons  weighing  over 
90  poimds) ;  or 

(2)  Child  (for  persons  weighing  less 
than  90  pounds). 

(b)  In  letters  capable  of  being  read  at 
a  distance  of  2  feet: 

Type  I — Personal  flotation  device. 

Unicellular  plastic  foam  life  preserver. 

Designed  to  turn  unconscious  wearer  face 
up  in  water. 

Approved  for  use  on  all  vessels  by  persons 
weighing  more  than  90  pounds  or  less  than 
90  pounds. 

U.S.  Coast  Guard  Approval  No.  160.055/ 
(Assigned  manufacturers'  No.) /(revision 
No.);   (model  No.) 

(Name  and  address  of  manufacturer  or 
distrtbutor.) 

(Lot  No.) 

43.  By  amending  §  160.055-9  by  revis- 
ing the  heading  and  paragraphs  (b)  and 
(c),  and  adding  paragraphs  (b-1)  and 
(c-1 )  to  read  as  follows : 

§  160.055-9  Procedure   for   approval — 

standard  and   nonstandard   life   pre- 
servers. 

•  •  •  •  • 

(b)  Assignment  of  inspector;  stand- 
ard life  preservers.  Upon  receipt  of  an 
application  from  a  manufacturer  for  ap- 
proval of  a  standard  life  preserver,  a 
Coast  Guard  inspector  is  assigned  to  the 
factory  to — 

(1)  Observe  the  production  facilities 
and  manufacturing  methods; 

(2)  Select  from  a  lot  of  10  manufac- 
tured life  preservers  or  more,  three  or 
more  of  each  model  for  examination; 

(3)  Test  the  selected  sample  for  com- 
pliance with  the  requirements  of  this 
specification;  and 

(4)  Forward  to  the  Commandant  a 
copy  of  his  report  of  the  tests  and  the 
production  and  manufacturing  facilities, 
a  specimen  life  preserver  selected  from 
those  alretuly  manufactured  but  not 
tested,  and  one  copy  of  an  affidavit  for 
each  material  used  in  the  life  preservers. 

(b-1)  Approval  number;  standard  life 
preserver.  An  approval  number  is  as- 
signed to  the  manufacturer  by  the  Coast 
Guard  for  a  standard  life  preserver 
found  to  be  in  compliance  with  the  re- 
quirements of  this  subpart. 

(c)  Assignment  of  inspector:  Non- 
standard life  preserver.  Upon  receipt  of 
an  application  from  a  manufacturer  for 
approval  of  nonstandard  life  preservers, 
an  inspector  is  assigned  to  the  factory 
to— 
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(1)  Observe  the  production  facilities 
and  manufacturing  methods ; 

(2)  Select  three  samples  of  life  pre- 
servers of  each  model  for  which  approval 
is  desired; 

(3)  Forward  to  the  Commandant — 
(i)  Three  samples  of  each  model  of 

life  preservers; 

(ii)  A  copy  of  the  inspector's  report  of 
tests  and  the  production  and  manufac- 
turing facilities;  and 

(iii)  Pour  copies  each  of  fully-dimen- 
sioned, full  scale  drawings  shovi'ing  all 
details  of  construction  of  the  sample 
life  preservers  submitted,  material  affi- 
davits, and  four  copies  of  a  bill  of  mate- 
rials showing  all  materials  used  in  con- 
struction of  the  life  preservers  si^mitted 
by  the  manufSM;turer. 

(c-l)  Approval  number;  nonstandard 
life  preserver.  An  official  approval  num- 
ber is  assigned  to  the  manufacturer  by 
the  Coast  Guard  for  a  nonstandard  life 
preserver  approved  after  tests. 

*  *  •  •  • 

44.  By  revising  the  heading  of  Subpart 
160.060  to  read  as  follows : 

Subpart  160.060 — Specification  for  a 
Buoyant  Vest,  Unicellular  Poly- 
ethylene   Foam,    Adult   and    Child 

45.  By  revising  §  160.060-2  to  read  as 
follows: 

§160.060-2      Type  and  model. 

Each  buoyant  vest  specified  in  this 
subpart  is  a — 

(a)  Standard — 

(1)  Model  AY.  adult  (for  r>ersons 
weighing  over  90  pounds) ;  or 

(2)  Model  CYM,  child,  medium  (for 
children  weighing  from  50  to  90  pounds) ; 
or 

(3)  Model  CYS,  chUd,  small  (for  chil- 
dren weighing  less  than  50  poimds) ;  or 

(b)  Nonstandard — 

(1)  Model,"  adult  (for  persons  weighing 
over  90  pounds) ; 

(2)  Model,'  child,  medium  (for  persons 
weighing  from  50  to  90  pounds) ;  or 

(3)  Model,"  child,  small  (for  persons 
weighing  less  than  50  pounds ) . 

46.  By  revising  the  heading  of  S  160.- 
060-3  to  read  as  follows: 

§160.060—3      Materials — standard  vests. 

47.  By  amending  §  160.060-4  by  revis- 
ing the  heading  and  paragrajsh  (a)  to 
read  as  follows : 

§160.060—4      Materials — nonstandard 
vests. 

(a)  General.  All  materials  used  in  non- 
standard buoyant  vests  must  be  equiva- 
lent to  those  specified  in  §  160.060-3  and 
be  obtained  from  a  supplier  who  fur- 
nishes an  affidavit  in  accordance  with  the 
requirements  in  §  160.060-3 (a) . 

•  •  •  •  • 

48.  By  revising  the  heading  of 
§  160.060-5  to  read  as  follows: 


<  A  model  designation  for  a  nonstandard 
vest  is  to  be  assigned  by  the  individual  man- 
ufacturer and  must  be  different  from  any 
standard  vest. 
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§  160.060-5 
vests. 


Construction — standard 


49.  By  revising  §  160.060-6  to  read  as 
follows: 
§  160.060-6     Construction — nonstandard 

(a)  General.  The  construction  methods 
used  for  a  nonstandard  buoyant  vest 
must  be  eouivalent  to  the  requirements 
in  §  160.060-5  for  standard  vests  and  also 
meet  the  requirements  specified  in  this 

section.  ,      ,       ^         . 

(b)  Sizes.  Each  nonstandard  vest  must 
contain  the  following  volxune  of  uni- 
cellular polyethylene  foam  buoyant  ma- 
terial, determined  by  the  displacement 
metiwd : 

(1)  500  cubic  Inches  or  more  for  the 
adult  size,  for  persons  weighing  over  90 
pounds. 

(2)  350  cubic  inches -or  more  for  a  child 
medium  size,  for  children  weighing  from 
50  to  90  poimds. 

(3)  225  cubic  inches  or  more  for 
children  weighing  less  than  50  pounds. 

(c)  Arrangement  of  buoyant  mate- 
rial. The  buoyant  material  in  a  non- 
standard vest  must^- 

(1)  Be  arranged  to  hold  the  wearer 
in  an  upright  or  backward  position  with 
head  tind  face  out  of  water; 

(2)  Have  no  tendency  to  turn  the 
wearer  face  downward  in  the  water;  and 

(3)  Be  arranged  so  that  70  to  75  per- 
cent of  the  total  is  located  in  the  front 
of  the  vest. 

(d)  ffeck  opening.  Each  cloth  covered 
nonstandard  vest  must  have  at  the  neck 
opening — 

(1)  A  gusset;  or 

(2)  Reinforcing  tape. 

(e)  Adjustment,  fit,  and  donning.  Each 
nonstandard  vest  must  be  made  with  ad- 
justments to —  ,     ^,.    X 

( 1 )  Pit  a  range  of  wearers  for  the  type 
designed;  and 

(2)  Facilitate  donning  time  for  an  im- 
initiated  person. 

50.  By  amending  §  160.060-7  by  revis- 
ing the  heading,  paragraph  (g),  and  the 
heading  of  paragraph  (c)  to  read  as 
follows: 

§  160.060-7      inspections      and      tests — 
standard  and  nonstandard  vests. 
«  •  •  •  • 

(c)   Additional  compliance  tests.  *  *  * 


(g)  Additional  approval  tests  for  non- 
standard vests.  Tests  in  addition  to  those 
required  by  this  section  may  be  con- 
ducted by  the  inspector  for  a  nonstand- 
ard vest  to  determine  performance 
equivalence  to  a  standard  vest.  Such  ad- 
ditional tests  may  include  determining 
performance  in  water,  suitability  of  ma- 
terials, donning  time,  ease  of  adjust- 
ment, and  similar  equivalency  tests. 
Costs  for  any  additional  tests  must  be 
assumed  by  the  manufacturer. 

51.  By  revising  §  160.060-8  to  read  as 
follows: 

§  160.060-8      Marking  standard  and  non- 
standard vests. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked  in 
waterproof  lettering: 


PROPOSED  RULE  MAKING 

Type  n — Personal   flotation  device. 

Unicellular  polyethylene  foam  buoyant 
vest. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  uninspected  conuner- 
clal  vessels  less  than  40  feet  In  length  not 
carrying  passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  more  than 
90  pounds  or  50  to  90  pounds  or  less  than 
50  pounds. 

U.S.  Coast  Guard  Approval  No.  160.060/ 
( Assigned  manufacturers'  No. )  /  ( Revision 
No.):  (Model  No.). 

(Name  and  address  of  manufacturer  or 
distributor.) 

Lot  No.)  I 

(b)  Waterproof  marking.  Marking  of 
buoyant  vests  shall  be  sufficiently  water- 
proof so  that  after  72  hours'  submergence 
in  water  it  will  withstand  vigorous  rub- 
bing by  hand  while  wet  without  printed 
matter  becoming  illegible. 

52.  By  revising  the  heading  of  Subpart 
160.064  to  read  as  follows: 

Subpart  160.064 — Specification  for 
Special  Purpose  Water  Safety  Buoy- 
ant Devices 

53.  By  amending  §  160.064-4  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  160.064-4     Marking. 

(a)  Each  special  purpose  buoyant  de- 
vice must  have  the  following  information 
clearly  printed  on  a  front  section: 

(1)  For  devices  to  be  worn: 

(I)  Type  II — Personal  flotation  device: 
Designed  to  turn  an  unconscious  wearer 

face  up  in  the  water;  or 
Type  III— Personal  flotation  device 
Designed  to  keep  a  conscious  person  in  a 

vertical    or    slightly    backward    position    in 

the  water;  and 

(II)  Special  purpose  intended.) 

Approved  for  use  on  uninspected  com- 
mercial vessels  less  than  40  feet  In  length 
not  carrying  passengers  for  hire  and  all 
recreational  boats  by  persons  weighing  more 
than  90  pounds  or  50  to  90  pounds  or  less 
than  50  pounds. 

U.S.  Coast  Guard  Approval  No.  160.064/ 
(Assigned  Manufacturers'  No.) /Revision 
No.);  (Model  No). 

(Name  and  address  of  manufacturer  or 
distributor.) 

(2)  For  devices  to  be  thrown: 
Type  IV — Personal  flotation  device. 
Designed  to  be  thrown  to  a  person  In  the 

water. 

(Special  purpose  Intended.) 

Approved  for  use  on  recreational  boats  less 
than  16  feet  in  length,  and  as  a  throwing 
device  for  recreational  boats  26  feet  or  more 
in  length. 

U.S.  Coast  Guard  Approval  No.  160.064/ 
(Assigned  Manufacturers'  No.) /(Revision 
No);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.) 

54.  By  revising  §  160.064-5  to  read  as 
follows : 
§  160.064-5     Recognized  laboratory. 

To  be  designated  a  recognized  labora- 
tory, the  laboratory  must  be — 

(a)    Operated   as   a  nonprofit   public 

service; 


(b)  Engaged  regularly  in  th"  examina- 
tion, testing,  and  evaluation  of  the  safety 
of  materials,  installations,  and  devices 
for  marine  use;  and 

(c)  Rstablished  in  factory  inspection 
and  listing  and  labeling  by  having  an 
existing  program  and  standards  for  eval- 
uation. Usting.  and  labeling  buoyant 
devices  that  are  acceptable  to  the 
Commandant. 

55.  By  adding  §§  160.064-5a  and  160.- 
064-5b  to  follow  §  160.064-5  and  to  read 
as  follows: 

§  160.064-5a     Designated  recognized  lab- 
oratory. 

Underwriters'  Laboratories,  Inc.,  Ma- 
rine  Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard, 
Tampa.  FL  33619.  is  a  recognized 
laboratory. 
§  160.064— 5b     Compliance  label. 

If  a  recognized  laboratory  approves  a 
buoyant  device,  the  device  is  allowed  to 
carry  the  compliance  label  of  the  recog- 
nized laboratory. 

56.  By  revising  §  160.064-7  to  read  as 
follows: 

§  160.064-7     Procedure  for  listing  and 
labeling. 

(a)  A  recognized  laboratory  must  in- 
form each  manufactiu-er  that  requests 
listing  and  labeling  of  a  special  piupose 
water  safety  device  for  use  on  boats  not 
carrying  passengers  for  hire,  of  the 
procedures  for — 

(1)  Inspection; 

(2)  Examination; 

(3)  Tests;  and 

( 4 )  The  forwarding  to  the  Coast  Guard 
of  the  test  report  and  the  description  of 
the  quality  control  program  of  the  re- 
questing manufacturer. 

(b)  The  cost  of  any  examination,  test, 
*nd  inspection  and  the  cost  of  listing  and 
labeling  must — 

(1)  Be  paid  by  the  manufactvirer;  and 

(2)  Be  the  same  for  similar  services 
lor  each  manufacturer. 

(c)  The  Coast  Guard  reviews  each 
test  report  and  quality  control  proce- 
dure forwarded  by  the  recognized  labora- 
tory to  determine  if  the  approval 
requirements  have  been  met.  After  the 
review  is  completed,  the  Coast  Guard — 

(1)  Notifies  the  laboratory  that  the 
device  is  approved;  and 

(2)  Publishes  notice  of  the  approval 
in  the  Pkderal  Register  and  Coast 
Guard  publication  CG-190. 

(d)  The  Commandant.  U.S.  Coast 
Guard,  determines  all  matters  concern- 
ing approval  requirements.  The  manu- 
facturer or  recognized  laboratory  may  at 
any  time  request  advice  from  the  Com- 
mandant regarding  these  requirements. 
(Sec.  17,  54  Stat.  166.  as  amended,  sec.  5. 
85  Stat.  215.  sec.  6(b)(1).  80  Stat.  937;  46 
US.C.  526p,  1454,  49  U.S.C.  1655(b)(1);  49 
CFR  146(b).  (o)(l)) 

Dated:  October  2, 1972. 

W.  F.  Rea,  in, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
[FR  Doc.7a-17049  FUed  10-5-72;8:45  am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

[Docket  No.  72-562] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  Tennessee,  a  new 
subdivision  (iv)  relating  to  Cumberland 
and  Fentress  Counties  is  added  to  read: 

(e)   ♦  •  • 

(12)   Tennessee.  •   •   • 

(iv)  The  adjacent  portions  of  Clumber- 
land  and  Fentress  Counties  l)ounded  by 
a  line  beginning  at  the  junction  of  the 
Fentress-Overton  County  line  and  State 
Highway  85  in  Fentress  County;  thence, 
following  the  Fentress-Overton  County 
line  in  a  southeasterly,  then  southwest- 
erly direction  to  the  junction  of  the  Fen- 
tress-Overton-Putnam County  lines; 
thence,  following  the  Fentress-Putnam 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Fentress-Putnam- 
Cumberland  County  lines;  thence,  fol- 
lowing the  Cumberland-Putnam  County 
line  in  a  southwesterly,  then  westei'ly 
direction  to  U.S.  Highway  70  N,  State 
Highway  24  in  Cumberland  County; 
thence,  following  U.S.  Highway  70  N, 
State  Highway  24  in  a  generally  south- 
easterly direction  to  U.S.  Highway  127, 
State  Highway  28;  thence,  following  U.S. 
Highway  127,  State  Highway  28  in  a 
northwesterly  direction  to  SecondaiT 
Road  4252;  thence,  following  Secondary 
Road  4252  in  a  northeasterly  direction 
to  the  southern  boundary  of  the  Catoosa 
Wildlife  Management  Area;  thence,  fol- 
lowing the  southern  boundary  of  the 
Catoosa  Wildlife  Management  Area  in 
a  generally  northeasterly  direction  to 
the  Cumberland-Morgan  County  line; 
thence,  following  the  Cumberland-Mor- 
gan County  line  in  a  generally  north- 
westerly direction  to  the  junction  of  the 


Cumberland-Morgan-Fentress  County 
lines;  thence,  following  the  Fentress- 
Morgan  County  line  in  a  generally  north- 
erly direction  to  Secondary  Road  4242  in 
Fentress  County;  thence,  following  Sec- 
ondary Road  4242  in  a  generally  north- 
westerly direction  to  U.S.  Highway  127, 
State  Highway  28;  thence,  following 
U.S.  Highway  127,  State  Highway  28  in  a 
southwesterly  direction  to  State  Highway 
85;  thence,  following  State  Highway  85 
in  a  generally  northwesterly  direction 
to  its  Junction  with  the  Fentress-Overton 
County  line. 

2.  In  §  76.2,  in  paragraph  (e)  (9)  relat- 
ing to  the  State  of  Indiana,  subdivisions 
(i)  and  (ii)  relating  to  White  County  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  116.  117,  120,  121, 
123-126,  134b.  134f;  29  F.R.  16210,  as 
amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  portions 
of  Cumberland  and  Fentress  Counties  in 
Tennessee  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the  dis- 
ease. The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  exclude  portions  of 
White  County  in  Indiana  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  im- 
posed but  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  they 
should  be  made  effective  promptly  In 
order  to  he  of  maximum  Ijenefit  to  af- 
fected persons.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  pronsions  in  5  U.S.C.  553,  it  is 


found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  4th  day 
of  October  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-17265  Piled  10-6-72:8:50  amj 


[Docket  No.  72-563) 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115,  117. 
120,  121,  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  Is  hereby  amended  in  the 
following  respects: 

In  §76.2,  paragraph  (e)(13)  relating 
to  the  State  of  Georgia  is  amended  to 
read: 

(€)•♦• 

(13)  Georgia,  (i)  That  portion  of  the 
State  of  Georgia  comprised  of  all  of  Dade 
County. 

(ii)  The  adjacent  portions  of  Johnson, 
Washington,  and  Jefferson  Counties 
Iwunded  by  a  line  beginning  at  the  jimc- 
tion  of  State  Highway  231  and  State 
Highway  15  in  Washington  County; 
thence,  following  State  Highway  15  in  a 
southeasterly  direction  to  Secondary 
Road  2124  in  Johnson  County;  thence, 
following  Secondary  Road  2124  In  a 
southeasterly  direction  to  Secondary 
Road  1474;  thence,  following  Secondai-y 
Road  1474  in  a  southeasterly  direction  to 
Secondary  Road  2124;  thence,  following 
Secondary  Road  2124  in  a  southeasterly 
direction  to  the  Johnson-Emanuel 
County  line;  thence,  following  the  John- 
son-Emanuel County  line  in  a  gener- 
ally northeasterly  direction  to  the  junc- 
tion of  the  Johnson-Emanuel-Jefferson 
County  lines;  thence,  following  the  Jef- 
ferson-Emanuel County  line  in  a  gener- 
ally northeasterly  direction  to  U.S.  High- 
way 1,  State  Highway  4  in  Jefferson 
County:  thence,  following  U.S.  Highway 
1,  State  Highway  4,  in  a  northerly  di- 
rection to  U.S.  Highway  319.  Stete  High- 
way 78;  thence,  following  U.S.  Highway 
319,  State  Highway  78.  in  a  northwest- 
erly direction  to  U.S.  Highway  221,  State 
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Hichway  171;  thence,  following  U.S. 
Highway  221,  State  Highway  171  In  a 
southwesterly  direction  to  State  Highway 
242;  thence,  following  State  Highway  242 
in  a  northwesterly  direction  to  State 
Highway  231  in  Washington  County; 
thence,  following  State  Highway  231  in 
a  generally  southwesterly  direction  to  its 
junction  with  State  Highway  15  in 
Washington  County. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended;  sec.  1, 
75  Stat  481:  sees.  3  and  11,  76  Stat.  130.  132; 
21  UJS.C.  111-113,  114g.  116,  117,  120,  121, 
123-126,  134b,  1341;  29  PJR.  16210,  as 
amended;  37  F.B.  6327,  6506) 

Etfective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  portions 
of  Johnson,  Washington,  and  Jefferson 
Counties  in  Georgia  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  October  1972. 

G.  H.  Wise, 
Acting    Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-17266  Filed  10-«-72;8:51  am) 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Thiabendazole 

A  petition  (PP  1P1031)   was  filed  by 
Merck  Sharp  &  Dohme,  Division  of  Merck 
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and  Co.,  Inc.,  Rahway,  N.J.  07065,  in 
accordance  with  provisiMis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  toler- 
ances (40  CFR  Part  180)  for  residues  of 
the  fimgicide  thiabendazole  (2-(4- 
thiazolyD-benzimidazole)  in  or  on  the 
raw  agricultural  commodities:  Apples, 
crabapples,  pears,  and  quinces  from  post- 
harvest  application  at  11  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  withdrawing  the 
proposed  tolerances  on  crabapples  and 
quinces,  (b)  reducing  the  proposed  toler- 
ances on  apples  and  pears  to  10  parts 
per  million,  and  (c)  by  proposing  toler- 
ance for  combined  residues  of  thiabenda- 
zole and  Its  metabolite  5-hydroxythia- 
bendazole  in  milk  at  0.1  part  per 
million  (for  a  related  document,  see  this 
issue  of  the  Federal  Register,  page 
21278.) 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  tolerance  for  milk  is 
adequate  to  cover  residues  resulting  from 
the  proposed  use,  and  §  180.6(a)  (2) 
applies.  There  is  no  reasonable  expecta- 
tion of  residues  in  eggs,  meat,  or  poultry, 
and  §  180.6(a)(3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
programs  (36  F.R.  9038) ,  §  180.242  is 
amended  by  adding  two  new  paragraphs, 
as  follows: 

§  180.242      Tliiabcndazole;  tolerancrsfor 
residue!!. 
•  •  •  •  • 

10  parts  per  million  in  or  on  apples  and 
pears  (from  postharvest  application). 
»  •  •  •  • 

0.1  part  per  million  for  combined  resi- 
dues of  thiabendazole  and  its  metabolite 
5-hydroxythiabendazole  in  milk. 

»  •  »  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 


for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groxmds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandtun  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-7-72). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 

Dated:  September  28,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
(PR  Doc.72-17186  Filed  10-6-72;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBPART  C — FOOD  ADDITIVES  PERMITTED  IN 
FEED  AND  DRINKING  WATER  OF  ANIMALS  OR 
FOR  THE  TREATMENT  OF  FOOD-PRODUCING 
ANIMALS 

Thiabendazole 

A  petition  (FAP  2H5008)  was  filed  with 
the  Environmental  Protection  Agency  by 
Merck  Sharp  &  Dohme,  Division  of 
Merck  and  Co.,  Inc.,  Rahway,  N.J.  07065. 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
a  food  additive  tolerance  (21  CFR  Part 
121)  for  residues  of  the  fungicide  thia- 
bendazole (2-(4-thiazolyl)-benzimida- 
zole)  in  dried  apple  pomace  at  33  parts 
per  million  resulting  from  postharvest 
application  of  the  fungicide  to  the  raw 
agricultural  commodity  apples.  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page  21278.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  F.R.  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Healtii.  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a,  and  348). 

Ha\'ing  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  d),  (4).  72  Stat. 
1786;  21  U.S.C.  348(c)  (1),  (4)),  the  au- 


thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623).  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  F.R.  9038^  §121.260  is 
amended  by  adding  a  new  paragraph,  as 
follows : 

§  121.260     TliialHMidu/.oI<-. 

***** 

(g)  A  tolerance  of  33  parts  per  million 
is  established  for  residues  of  the  fungi- 
cide thiabendazole  in  or  on  dried  apple 
pomace  from  postharvest  application  of 
the  fungicide  to  the  raw  agricultural 
commodity  apples. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-7-72). 

(Sec.  409(c)   (1).  (4),  72  Stat.  1786;  21  U  S.C. 
348(c)  (1),  (4)) 

E>ated:  September  28, 1972. 

Edvi'in  L.  Johnson. 
Acting    Deputy    Assistant   Ad- 
ministrator    for     Pesticides 
Programs. 

(PR  Doc.72-17187  Filed  10-6-72; 8: 46  am) 


SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR   USE  IN  ANIMAL   FEEDS 

Combination  Antibiotic  Drugs  Used  in 
Animal  Feeds  No  Longer  Sanctioned 

The  Food  and  Drug  Administration 
and  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 
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of  various  products  intended  for  use  in 
animals.  In  furtherance  of  the  principles 
laid  down  by  the  National  Academy  of 
Sciences,  and  in  response  to  the  need  for 
an  Integrated  evaluation  of  all  animal 
drug  products,  the  Commissioner  of  Food 
and  Drugs  is  continuing  to  evaluate  the 
efficacy  of  other  marketed  products  as 
part  of  a  continuous  monitoring  pro- 
gram. While  the  National  Academy  of 
Sciences  did  not  evaluate  efficacy  data 
relating  to  the  products,  which  are  the 
subject  of  this  order,  the  Commissioner 
did  conduct  such  a  review.  The  Commis- 
sioner found  that  available  information 
failed  to  provide  substantial  evidence  of 
effectiveness  of  the  animal  products 
covered  in  this  order  wlien  used  under 
the  conditions  specified. 

Interested  parties  were  given  written 
notification  of  this  finding  and  were 
requested  to  submit  the  information 
needed  to  satisfy  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Specifically,  they  were  requested  to 
submit  data  derived  from  well-designed 
studies  for  each  marketed  class  of  ani- 
mal specified  by  the  labeling  of  the  drug 
demonstrating  that: 

1.  Each  drug  in  a  combination  makes 
a  [>ositive  contribution  to  the  total 
claimed  effect. 

2.  The  recommended  dosage  of  the 
antibiotics  in  these  combinations  be  the 
optimum  for  producing  the  claimed 
effect,  and  that  this  optimization  be 
established  by  controlled  dose  response 
experiments. 

3.  The  combined  drugs  do  not  inter- 
fere with  the  action  of  the  individual 
drugs  nor  compromise  their  safety. 

Written  notification  has  been  received 
from  the  interested  parties  that  the  com- 
bination drugs  listed  in  this  order  are 
no  longer  marketed  or  in  any  way  the 
subject  of  interest  for  continued  use. 
Such  written  notification  is  construed 
to  mean  that  such  persons  have  waived 
their  right  to  a  hearing  regarding  the 
withdrawal  from  use  of  such  drug  com- 
binations. Accordingly,  the  drugs  listed 
imder  §  ISSe.lOOO'c)  may  no  longer  be 
marketed. 

This  action  will  subsequently  be  re- 
flected by  a  revision  of  all  applicable 
regulations.  Tlie  Commissioner  has  con- 
cluded, however,  that  pending  the  revi- 
sion of  the  applicable  regulations  tlie 
following  interim  regulations  should  be 
issued  to  provide  prompt  public  notice 
of  tliis  action  and  establish  a  listing  of 
the  combination  antibiotic  drugs  used 
in  animal  feeds  for  which  approval  has 
been  withdrawn  based  on  the  review 
of  these  products. 
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The  list  of  drugs  provided  for  imder 
5  135e.l000(c)  will  be  supplemented  by 
other  lists  formulated  and  published 
after  publication  of  the  final  order  based 
on  the  Antibiotic  Task  Force  Report. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  a  new 
section  is  established  in  Part  135e  as 
follows : 

§  13?r.lOOO  Combination  aniiltiotir 
tlrugs  in  animal  feeds  no  lonierr  san*-- 
lioned. 

•  a)  The  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group  evaluated 
the  effectiveness  of  various  drugs  in- 
tended for  use  in  animals.  In  furtherance 
of  the  principles  laid  down  by  the  Na- 
tional Academy  of  Sciences,  and  in  re- 
sponse to  the  need  for  an  Integrated 
monitoring  program  of  all  animal  drugs, 
the  Commissioner  of  Food  and  Drugs 
has  conducted  a  review  of  certain  addi- 
tional combination  antibiotic  drugs  used 
in  animal  feeds  that  were  not  considered 
by  the  National  Academy  of  Sciences- 
National  Research  Council.  The  Com- 
missioner has  concluded  that  available 
information  fails  to  provide  substantial 
evidence  of  effectiveness  of  the  drugs 
listed  In  paragraph  (c)  of  tliis  section, 
and  the  manufacturers  or  distributors 
have  informed  the  Commissioner  that 
either  the  drugs  are  no  longer  marketed 
or  that  there  is  no  interest  in  their 
continued  marketing. 

<b)  Certain  drug  combinations  listed 
in  paragraph  (c»  of  this  section  were  in 
use  or  sanctioned  in  Subpart  C  of  Part 
121  and/or  §  144.26  of  this  chapter,  while 
other  drug  combinations  should  be  the 
subject  of  an  approved  new  animal  drug 
application.  The  listing  of  certain  com- 
bination antibiotic  drugs  that  are  no 
longer  sanctioned  for  use  in  animal  feed 
provides  prompt  public  notice  of  this 
action  and  serves  as  an  Interim  meas- 
me  to  withdraw  approval  of  the  drugs 
listed  under  paragraph  (c)  of  this  sec- 
tion until  recodification  and  amendment 
to  the  applicable  sections  can  be  com- 
pleted. 

(c)  The  Commissioner  finds  that  any 
further  marketing  of  the  foUowing  com- 
bination drugs  constitutes  a  violation  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  in  that  they  have  not  been  shown 
to  be  effective  for  their  Intended  use. 
This  listing  is  subject  to  later  additions 
resulting  from  continued  evaluation  of 
combination  animal  drug  products. 
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IDENTIFI- 
CATION 


DRUG 


OOSAfiE 


SPECIES:  CHICKEN 


82121 
82122 

82753 

83003 

83021 
83022 

83023 

83027 

83043 

83052 

83056 

83078 
83100 

83126 

83143 

83145 
83146 

83147 

83159 

83165 
83167 

83168 
8316? 
83171 

83174 

83177 


AMPROLIUM 

BACITRACIN 

HHOPABATE 

AMPROLIUM 

BACITRACIN  PLUS 

PENICILLIN 

ETHOPABATE 

AMPROLIU/A 

ZINC  BACITRACIN  PIUS 

PENICILLIN 

ETHOPABATE 

AMPROLIUM 

ARSANILIC  ACID 

PENICILLIN 

AMPROLIUM 

STREPTOMYCIN 

AMPROLIUM 

PENICILLIN  PLUS 

TYLOSIN 

AMPROLIUM 

PENICILLIN  PLUS 

STREPTOMYCIN 

AMPROLIUM 

DIENESTROL  DIACETATE 

PENICILLIN 

AMPROLIUM 

ROXARSONE 

BACITRACIN 

AMPROLIUM 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

AMPROLIUM 

ROXARSONE 

MANGANESE  BACITRACIN 

ETHOPABATE 

AMPROLIUM 

TYLOSIN 

AMPROLIUM 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ETHOPABATE 
AMPROLIUM 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
AMPROLIUM 
PENICILLIN  PLUS 
STREPTOMYCIN 
AMPROLIUM 
BACITRACIN 
AMPROLIUM 
BACITRACIN  PLUS 
PENICILLIN 
AMPROLIUM 
PENICILLIN  PLUS 
TYLOSIN 
AMPROLIUM 
DIENESTROL  DIACETATE 
PENICILLIN 
AMPROLIUM 
PENICILLIN 
AMPROLIUM 
PENICILLIN  PLUS 
STREPTOMYCIN 
AMPROLIUM 
CHLORTETRACYCUNE 
AMPROLIUM 
BACITRACIN 
AMPROLIUM 
PENICILLIN  PLUS 
TYLOSIN 
AMPROLIUM 
ARSANILIC  ACID 
ERYTHROMYCIN 
AMPROLIUM 
ARSANILIC  ACIO 
PENICILLIN 


.01 25-.025  PERCENT 
4-50  GWTON 
.0004  PERCENT 
.01 25-.025  PERCENT 

3.6-50  GM/TON  COMB. 
.0004  PERCENT 
.01 25-.025  PERCENT 

3,6-50  GM/TON  COMB. 
.0004  PERCENT 
.004-025  PERCENT 
.01  PERCENT 
2.4-50  GM/TON 
.004-.025  PERCENT 
30-50  GM/TON 
.004-.025  PERCENT 

3.2-50  GMAON  COMB. 
.004-.025  PERCENT 

14.4-50  GM/TON  COMB. 
.004- .25  PERCENT 
.0023-007  PERCENT 
2.4-50  GM/TON 
.0125-025  PERCENT 
.0025-005  PERCENT 
4-50  GM/TON 
.01 2S.025  PERCENT 

3  6-50  GM/TON  COMB. 
.0125-.025  PERCENT 
.025-005  PERCENT 
4-50  GM/TON 
.0004  PERCENT 
.008-.01 25  PERCENT 
4-50  GM/TON 
.01 25-.025  PERCENT 


3.6-50  GM/TON  COMB. 
.0004  PERCENT 
.004-.0125  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.025  PERCENT 

14.4-50  GM/TON  COMB. 
.0125-025  PERCENT 
4-50  GAA/TON 
.0125-.025  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.025  PERCENT 

3.2-50  GM/TON  COMB. 
.0125-.025  PERCENT 
.0023  PERCENT 
2.4-50  GM/TON 
.008-.01 25  PERCENT 
2.4-50  GM/TON 
.008-.0125  PERCENT 

14.4-50  GAA/TON  COMB. 
.008-.01 25  PERCENT 
10-50  GM/TON 
.008-.01 25  PERCENT 
4-50  GM/TON 
.008-.01 25  PERCENT 

3.2-50  GM/TON  COMB. 
.008-0125  PERCENT 
.01  PERCENT 
4.6-18.5  GM/TON 
.008-.01 25  PERCENT 
.01  PERCENT 
2.4-50  CM/TON 


IDENTIFI- 
CATION 


DRUG 


83162       A/VIPROLIUM 

ERYTHROMYCIN 
83185       AAAPROLIUM 

ARSANILIC  ACID 

ERYTHROMYCIN 

ETHOPABATE 
83187      AMPROLIUM 

ARSANILIC  ACID 

ERYTHROMYCIN 

ETHOPABATE 

83189  AAAPROLIUM 
DIENESTROL  DIACETATE 
PENICILLIN 

83190  AMPROLIUM 
DIENESTROL  DIACETATE 
PENICILLIN 

83198      AMPROLIUM 

BACITRACIN  PLUS 
PENICILLIN 

83411  AA/U>R0LIUM 
PENICILLIN  PLUS 
STREPTOMYCIN 

83412  AMPROLIUM 
PENICILLIN  PLUS 
TYLOSIN 

83416  AMPROLIUM 
ETHOPABATE 
STREPTOMYCIN 

83417  AMPROLIUM 
ETHOPABATE 
PENICILLIN  PLUS 
STREPTOMYCIN 

83149       AMPROLIUM 

ARSANILIC  ACID 
ETHOPABATE 
PENICILLIN  PLUS 
STREPTOMYCIN 

83430  AMPROLIUM 
ROXARSONE 
BACITRACIN 
ETHOPABATE 

83431  AMPROLIUM 
ROXARSONE 
BACITRACIN 

83444       AMPROLIUM 

MANGANESE  BACITRACIN 

ETHOPABATE 
83551       AMPROLIUM 

BACITRACIN 

82005  ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

82006  ARSANIUC  ACID 
ZINC  BACITRACIN 

82051       ARSANILIC  ACID 

BACITRACIN 
82057      ARSANILIC  ACIO 

BACITRACIN  PLUS 

PENICILUN 
82063      ARSANIUC  ACID 

BACITRACIN 
82069      ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 
82166       ARSANILIC  ACID 

AAANGANESE  BACITRACIN 
82219      ARSANILIC  ACID 

OXYTETRACYCLINE 
82351       ARSANILIC  ACID 

OXYTETRACYCLINE 
82378       ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 
82411        ARSANILIC  ACID 

BACITRACIN  METHYLENE 
DISALICYLATE 
82418      ARSANILIC  ACID 

BACITRACIN  AAETHYLENE 
DISALICYLATE  PLUS 


DOSAGE 


IDENTIFI 
CATION 


.006-.0125  PERCENT 
4.6-18.5  GM/TON 
.008-.01 25  PERCENT 
.01  PERCENT 
4.6-18.5  GM/TON 
.0004  PERCENT 
.008-.01 25  PERCENT 
.01  PERCENT 
92.5  GM/TON 
.0004  PERCENT 
.01 2S.025  PERCENT 
.007  PERCENT 
2.4-50  GM/TON 
.01 25-.025  PERCENT 
.0035  PERCENT 
2.4-50  GM/TON 
.004-.01 25  PERCENT 

3.6-50  GM/TON  COMB.  . 
.004-.025  PERCENT 

14.4-50  GM/TON  COMB. 
.004-,025  PERCENT 

3.2-50  GM/TON  COMB. 
.0125-025  PERCENT 
.0004  PERCENT 
30-50  GM/TON 
.0125-.025  PERCENT 
.0004  PERCENT 

14.4-50  GM/TON  COMB. 
.0125-.025  PERCENT 
.01  PERCENT 
.0004  PERCENT 

14.4-50  GM/TON  COMB. 
.0125-025  PERCENT 
.002S.005  PERCENT 
4-50  GM/TON 
.0004  PERCENT 
.01 25-.025  PERCENT 
.0025-005  PERCENT 
4-50  GM/TON 
.0125-025  PERCENT 
4-50  GM/TON 
.0004  PERCENT 
.004-0125  PERCENT 
4-50  GM/TON 
.005- .01  PERCENT 

3.6-50  GM/TON  COMB. 
.00S.01  PERCENT 
4-50  GM/TON 
.005-.01  PERCENT 
50-100  GM/TON 
.005-.01  PERCENT 

50-1 00  GM/TON  COMB. 
.005-.01  PERCENT 
100-500  GM/TON 
.005-.01  PERCENT 

100-500  GAA/TON  COMB. 
.01  PERCENT 
4-50  GAA/TON 
.OOS.Ol  PERCENT 
50  GAA/TON 
.005-.01  PERCENT 
200  GAA/TON 
.005-01  PERCENT 
.0055  PERCENT 
200  GAA/TON 
.005-.01  PERCENT 
4-50  GAA/TON 

.005-.01  PERCENT 


82425 

82432 

82446 

82670 
82671 
82672 
82139 
82140 

82141 
82142 

82000 

82171 
82173 

82502 

82503 
82504 

82505 
82783 
82754 
82756 
82484 

82496 

82739 

82883 
82662 


DRUG 


PENICILLIN 

ARSANILIC  ACIO 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

ARSANILIC  ACID 

BACITRACIN  METHYLENE 
DISALICYLATE 

ARSANILIC  ACID 

BACITRACIN  METHYLENE 
DISALICYLATE 

ARSANILIC  ACID 

CHLORTETRACYCUNE 

ARSANILIC  ACID 

CHLORTETRACYCLINE 

ARSANILIC  ACID 

CHLORTETRACYCLINE 

BACITRACIN 

NYSTATIN 

BACITRACIN 

NYSTATIN  PLUS 

PENICILUN 

BACITRACIN 

NYSTATIN 

NYSTATIN 

BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

AAANGANESE  BACITRACIN  PLUS 

PENICILUN 

AAANGANESE  BACITRACIN 

NYSTATIN 

NYSTATIN 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

BACITRACIN  METHYLENE 
DISALICYLATE 

NYSTATIN 

NYSTATIN 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
BACITRACIN  METHYLENE 

DISALICYLATE 
NYSTATIN 
BACITRACIN  METHYLENE 

DISALICYLATE 
SODIUM  FLUORIDE 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

DISALICYLATE 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN  PLUS 
PENICILUN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN 
CHLORTETRACYCLINE 


DOSAGE 


3.6-50  GM/TON  COMB 
.005-.01  PERCENT 


50-100  GM/TON  COAAB. 
.OOS.Ol  PERCENT 
50-100GAA,TON 

.005-01  PERCENT 
100-200  GAA/TON 

.OOS.Ol  PERCENT 
10-50  GM/TON 
.005-.01  PERCENT 
50-100  GAA/TON 
.005-01  PERCENT 
10a200  GM/TON 
4-50  GAA/TON 
50  GM/TON 
3.6-50  GAA/TON 

50  GM/TON  COMB. 
4-50  GAA/TON 
100  GM/TON 
100  GM/TON 

3.6-50  GM/TON  COAAB. 
50  GM/TON 

3.6-50  GAA/TON  COMB. 
4-50  GM/TON 
50  GM/TON 
100  GAA/TON 

3.6-50  gmaon  comb. 
50  gm;ton 


3  6-50  GM/TON  COMB. 
4-50  GM/TON 

50  GM/TON 
100  GM/TON 


3.6-50  GM/TON  COMB. 
4-50  GM/TON 

100  GM/TON 
4-50  GAA/TON 

.5-1  PERCENT 
50  GM/TON 

3.6-50  GM/TON  COMB. 
100  GM/TON 

3.6-50  GM/TON  COMB. 
.07  PERCENT 
.29  PERCENT 
.12  PERCENT 
4  50  GM/TON 

.07  PERCENT 
.29  PERCENT 
.12  PERCENT 


3.6^50  GM/TON  COAAB. 
.07  PERCENT 
.29  PERCENT 
.12  PERCENT 

3.6-50  GM/TON  COMB. 
.07  PERCENT 
.29  PERCENT 
.12  PERCENT 
4-50  gm;ton 
10-50  GM/TON 


IDENTIFI- 
CATION 


DRUG 


82663 

82203 

82204 
82205 
82206 

82547 

82638 
82639 
82493 

82944 
82945 
82946 

82947 
82948 

82949 
82950 
82951 

82952 
82953 

82954 
82955 
82956 

83082 
82011 

82012 


NYSTATIN 

CHLORTETRACYCLINE 

NYSTATIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILUN 

DIENESTROL  DIACETATE 

FURAZOUDONE 

CHLORTETRACYCLINE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN  PLUS 

STREPTOMYCIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN 

DIENESTROL  DIACETATE 

CHLORTETRACYCUNE 

DIENESTROL  DIACETATE 

CHLORTETRACYCLINE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN  PLUS 

STREPTOMYCIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN 

DIENESTROL  DIACETATE 

FURAZOUDONE 

BACITRACIN  PLUS 

PENICILUN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

CHLORTETRACYCUNE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN 

DIENESTROL  DIACETATE 

FURAZOUDONE 

PENICILUN  PLUS 

STREPTOMYCIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILLIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILUN  PLUS 

STREPTOMYCIN 

DIENESTROL  DIACETATE 

PENICILUN 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

ZINC  BACITRACIN 


DOSAGE 


50  GAA/TON 
10-50  GAA.'TON 
100  GM/TON 
.0023- .007  PERCENT 
.00083  PERCENT 

3  6-50  GAA/TON  COMB. 
.0023-007  PERCENT 
00083  PERCENT 
laSO  GAA/TON 
.0023-007  PERCENT 
.00083  PERCENT 
10-50  GAA/TON 
.0023-.007  PERCENT 
.00083  PERCENT 

14.4-50  GM/TON  COAAB. 
.0023-007  PERCENT 
Oil  PERCENT 
4-50  GAA/TON 
.0023-007  PERCENT 
10-50  GAA/TON 
.0023-.007  PERCENT 
50- 100  GAA/TON 
.0023^  007  PERCENT 
.01 1  PERCENT 

3.6-50  GAA/TON  COAAB. 
.0023-007  PERCENT 
.011  PERCENT 
laSO  GM/TON 
.0023-007  PERCENT 
.011  PERCENT 
10-50  GAA/TON 
.0023^.007  PERCENT 
.011  PERCENT 

14  4  50  GM/TON  COAAB. 
.0023^.007  PERCENT 
.022  PERCENT 
4-50  GAA/TON 
.0023-007  PERCENT 
.022  PERCENT 

3  6-50  GM/TON  COMB. 
.0023-007  PERCENT 
.022  PERCENT 
laSO  GAA/TON 
.0023-007  PERCENT 
.022  PERCENT 
10-50  GAA/TON 
.0023-007  PERCENT 
.022  PERCENT 

14.4-50  GM/TON  COMB. 
.0023-007  PERCENT 
.0055  PERCENT 
4-50  GAA/TON 
.0023-007  PERCENT 
.0055  PERCENT 

3  6-50  GAA/TON  COAAB. 
.0023-007  PERCENT 
.0055  PERCENT 
10-50  GAA/TON 
.0023-007  PERCENT 
.0055  PERCENT 
2.4-50  GAA/TON 
.0023- 007  PERCENT 
.0055  PERCENT 

14.4-50  GM/TON  COAAB. 
.0023-007  PERCENT 
.0125  PERCENT 
.00083  PERCENT 

3.6-50  GAA/TON  COMB. 
.00083  PERCENT 
4-50  GM'TON 
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21282 


RULES  AND  REGULATIONS 


IMNTiri 
CATION 


DRUG 


82060 

82066 
82072 

82176 
82222 
82353 
82358 

82373 

82379 

824U 

82428 

82435 
82442 

82449 
82543 
82548 
82549 

82550 
82552 

82553 
82556 
82559 
82561 

82567 
82572 
82574 

82578 
82580 

82934 


FURAZOLIDONE 

BACITRACIN  PIUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

PENICILLIN 

FURAZOLIDONE 

OXYTETRACYCLINE 

FURAZOLIDONE 

OXYTETRAaCLINE 

FURAZOLIDONE 

SODIUM  ARSANILATE 

OXYTETRAaCLINE 

FURAZOLIDONE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

FURAZOLIDONE 

SODIUM  ARSANILATE 

OXYTHRAaCLINE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 

DISALICYLATE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

.DISALICYLATE  PLUS 

PENICILLIN.. 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

rURAZOLIDONE 

BACITRACIN 

ACETYIAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

ZINC  BACITRACIN 

FURAZOLIDONE 

PROCAINE  PENICILLIN 

FURAZOLIDONE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PIUS 

OXYTETRACYCLINE 

FURAZOLIDONE 

BACITRACIN 

FURAZOLIDONE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

FURAZOLIDONE 


DOSAGE 


.00083  PERCENT 

50-100  GM/TON  COMB. 
.00083  PERCENT 
100-500  GM/TON 
.00083  PERCENT 

100-500  GM/TON  COA^. 
.00083  PERCENT 
2.4-50  GMAON 
.00083  PERCENT 
50  GM/TON 
.00083  PERCENT 
200  GM/TON 
.022  PERCENT 
.005- .01  PERCENT 
200  GM/TON 
.011  PERCENT 
.005-01  PERCENT 
200  GM/TON 
.055  PERCENT 
.005-.01  PERCENT 
200  GM/TON 
.00083  PERCENT 
4r50GAA/TON 

.00083  PERCENT 


50-100  GM/TON  COMB. 
.00083  PERCENT 
50-100  GM/TON 

.00083  PERCENT 


100-200  GAVTON 
.00083  PERCENT 
100-200  GM/TOK 

.011  PERCENT 

3.6-50  GM/TON  COMB. 
.00083  PERCENT 
4-50  GM/TON 
.OlS-.OS  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.01 5-.05  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.01 5-.05  PERCENT 
.00083  PERCENT 

14.4-50  GM/TON  COMB. 
.015-05  PERCENT 
.00083  PERCENT 
100  GM/TON 
.00083  PERCENT 
100  GM/TON 
.00083  PERCENT 
200  GM/TON 
.00083  PERCENT 

200  GM/TON  COAAB. 
.00083  PERCENT 
50  GM/TON 
.00083  PERCENT 
50  GM/TON 
.00083  PERCENT 

50  GM/TON  COMB. 
.00083  PERCENT 
100  GM/TON 
.00083  PERCENT 

100GM7TONC0MB. 
.022  PERCENT 


IDENTIFI- 
CATION 


DRUG 


82939 
82501 

83138 
.82123 
82127 

82129 

82131 

82133 

82135 

82196 
82562' 

82569- 

82958 

82510 

83060 

83506 

82019 
82020 
82021 

82146 
82147' 

82513 

82585 

82586 


BACITRACIN  PLUS 
PENICILLIN 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
HYGROMYCIN  B 
BACITRACIN  A/CTHYLENE 

DISALICYLATE  PLUS 
PENICILLIN  - 
HYGROMYCIN  B 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
ARSANILICACID 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
ROXARSONE 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NICARBAZIN 
BACITRACIN 
NICARBAZIN 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NICARBAZIN 
FURAZOLIDONE 
ZINC  BACITRACIN 
NICARBAZIN 
FURAZOLIDONE 
BACITRACIN  AAETHYLENE 
DISALICYLATE 

NIHYDRAZONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NIHYDRAZONE 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NIHYDRAZONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITHIAZIDE 

OXYTETRACYCLINE 

NITHIAZIDE 

PENICILLIN 

NITHIAZIDE 

PENICILLIN  PLUS 

STREPTOMYCIM 

NITHIAZIDE 

BACITRACIN 

NITHIAZIDE 

BACITRACIN  PLUS 

PENICILLIN 

NITHIAZIDE 

BACITRACIN  AAETHYIENE 
DISALICYLATE 

NITHIAZIDE 

FURAZOLIDONES- 
BACITRACIN 

NITHIAZIDE 

FURAZOLIDONE 

BACITRACIN  PLUS 


DOSAGE 


3.6-50  GAVrON  COMB. 
.0055  PERCENT 

3.6-50  GAA/TON  COMB. 
8-12  GAA/TON 


3.6-50  GAA/TON"COMB.    . 
8  GAA/TON 

3.6-50  GAA/TON  COMB. 
.01-.02  PERCENT 

100-500  GM/TON  COAAB. 
.01 -.02  PERCENT 
.005-.010  PERCENT 

100-500  GM/TON  COAAB. 
.01 -.02  PERCENT 
.005-.010  PERCENT 

100-500  GM/TON  COMB. 
.01-.02  PERCENT 
.0025-.005  PERCENT 

100-500  GM/TON  COAAB. 
.01 -.02  PERCENT 
,00083  PERCENT 
100-500  GAA/TON 
125  GAA/TON  AAAXIMUM 
.01 -.02  PERCENT 
.0056  PERCENT 
.00083  PERCENT 

100-500  GAA/TON  COAAB 
.01 -.02  PERCENT 
4-50  GAA/TON 
.01-.02  PERCENT 
.00083  PERCENT 
200  GAA/TON 
.01-.02  PERCENT 
.00083  PERCENT 
50  GAA/TON  • 
.01-.02  PERCENT 
.00083  PERCENT 
100  GAA/TON 

.011  PERCENT 


3.6-50  GAA/TON  COAAB. 
100  GAA/TON 

3.6-50  GAA/TON  COMB. 
100  GAA/TON 

3.6-50  GAA/TON  COMB. 
.01 2S.04  PERCENT 
50  GM/TON  AAAXIMUAA 
.01 25-.04  PERCENT 
2.4-50  GAA/TON 
.0125-.04  PERCENT 

14.4-50  GM/TON  COAAB. 
.01 25-.04  PERCENT 
4-50  GAA/TON 
.0125-.04  PERCENT 

3.6  GAA/TON  COMB. 
.012S.04  PERCENT 
4-50  GAA/TON 

.0125-.04  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
.01 25-.04  PERCENT 
.00083  PERCENT 


RULES  AND  REGULATIONS 


21283 


IDENTIFI 
CATION 


82587 
82588 
82589 

82660 
82762 
82013 

82016 

82018 
82048 

82049 

82055 
82056 

82061 

82062 

82067 
82068 

82073 

82074 

82092 
82093 
82094 

82095 


DRUG 


PENICILLIN 

NITHIAZIDE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

NITHIAZIDE 

FURAZOLIDONE 

PENICILLIN 

NITHIAZIDE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITHIAZIDE 

CHLORTETRACYCLINE 

NITHIAZIDE 

ZINC  BACITRACIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

ZINC  BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 


DOSAGE 


3.6-50  GM/TON  COAAB. 
.0125-.04  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.01 2S.04  PERCENT 
.00082  PERCENT 
2.4-50  GM/TON 
.01 2S.04  PERCENT 
.00083  PERCENT 

14.4-50  GAA/TON  COAAB. 
.01 2S  .04  PERCENT 
10-50  GM/TON 
.0125-.04  PERCENT 
4-50  GM/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COAAB. 
.0056  PERCENT 
.00083  PERCENT      . 
4-50  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COAAB. 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
50-100  GAA/TON 
.0056  PERCENT 
.002S.005  PERCENT 
.00083  PERCENT 
50-100  GAA/TON 
.0056  PERCENT 
.00083  PERCENT 
50-100  GAA/TON 
.00083  PERCENT 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 

50-100  GAA/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
100-500  GAA/TON 
.0056  PERCENT 
.0025-005 PERCENT  • 
.00083  PERCENT 
100-500  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

100-500  GAA/TON  COAAB. 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
100-500  GAA/TON 
125  GM/TON  MAXIMUM 
.01 12  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0056  PERCENT 


IDINTIFI. 
CATION 


82096 


82153 


82155 


82161 


82163 


82180 
82181 

82223 
82225 

82258 


82265 


82272 


DRUG 


FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

BACITRACIN 

2,4-DIAAAlN0-S(PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIAAIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAAAlN0-5-(PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIMIDINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAAAlN0-S{PARA- 

CHLOROPHENYLW-ETHYL 
PYRIMIDINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

2,4-DIAAAIN0-5^PARA- 
CHL0R0PHENYL)-6-ErHYL 
PYRIAAIDINE 

NITROFURAZONE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 

2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ErHYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
STREPTOMYCIN 
2,4-DIAMINaS{PARA- 

CHLOROPHENYLH-ETHYL- 

PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DIAAAINO-5-(PARA- 

CHL0R0PHENYL>6-ETHYL 

PYRIAAIDINE 


DOSAGE 


.00083  PERCENT 


3.6-50  GAA/TON  COAAB. 
.0056  PERCENT 
.0025-.005  PERCENT 
.00063  PERCENT 

3.6-50  GAA/TON  C0AA8. 
.0056  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  PERCENT 
.003-.005  PERCENT 


.0056  PERCENT 
.0025-005  PERCENT 
.01-.02  PERCENT 
.00063  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


.0056  PERCENT 
.01 -.02  PERCENT 
.00063  PERCENT 

3.6-50  GM/TON  COAAB. 
.003-.006  PERCENT 


.0056  PERCENT 
.0025-005  PERCENT 
.01-02  PERCENT 
00083  PERCENT 

3.6-50  GAA/TON  COMB. 
.003-.005  PERCENT 


.0056  PERCENT 
.00063  PERCENT 

14  4-50  GM AON  COAAB. 
.0056  PERCENT 
.002S.005  PERCENT 
.00083  PERCENT 

14.4-50  GM/TON  C0AA8. 
.0056  PERCENT 
.00083  PERCENT 
50  GAA/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
50  GAA/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.01-02  PERCENT 
.00083  PERCENT 
2.4-50  GAA/TON 
.003.006  PERCENT 


.0056  PERCENT 
.002S.005  PERCENT 
.01- 02  PERCENT 
.00083  PERCENT 
30-50  GAA/TON 
.003-006  PERCENT 


.0056  PERCENT 
.0025-005  PERCENT 
.01.02  PERCENT 
.00063  PERCENT 
10-50  GAA/TON 
.003-.006  PERCENT 
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21284 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


21285 


IDENTIFI- 
CATION 


82279 


82286 


DRUG 


82322 
82324 

8232S 

82326 
82327 
82328 

82329 

82330 

82332 

82333 
82334 

82335 

82336 
82337 

82338 
82339 

82340 


NitROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
ZINC  BACITRACIN 
2,4-DIAMINO-WPARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  METHYLENt 

DISALICYLATE 
2,4-DIAMINO-WPARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
ZINC  BACITRACIM 
NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYUTE 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  MHHYLENE 

DISALICYLATE 
NITROFURAZONE 
ROXARSONE 


t>OSAGE 


.0056  PERCENT 
.0025-.005  PERCENT 
.01 -.02  PERCENT 
.00083  PERCENT 
4-50  GAA/'TON 
.003- .006  PERCENT 


.0056  PERCENT 
.0O2S.0O5  PERCENT 
.01-02  PERCENT 
.00083  PERCENT 
4-50  GM/TON 

.003-.006  PERCENT 


.0056  PERCENT 
.00083  PERCENT 
50  GM/TON 
.0056  PERCENT 
,00083  PERCENT 

50  GWTON  COMB. 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

100  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 

90-180  GA/VTON  COMB. 
.0056  PERCENT 
.0025-.005  PERCENT 
.00083  PERCENT 

90-180  GAA/TON  COMB. 
,0056  PERCENT 
,0025-005  PERCENT 
,00083  PERCENT 
200  GM/TON 
,0056  PERCENT 
,00083  PERCENT 
200  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

200  GM/TON  COMB. 
,0056  PERCENT 
.0025-005  PERCENT 
,00083  PERCENT 
100  GM/TON 
,0056  PERCENT 
,00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
100  GM/TON 

.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 

.0056  PERCENT 
.0025-.005  PERCENT 


IDENTIFI- 
CATION 


DRUG 


82341 
82342 

82343 

82344 
82356 
82368 


82370 


82394 

82399 
82415 

82417 
82422 
82424 

82429 
82431 

82443 


FURAZOLIDONE 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  AAETHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL^6-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 
CHLOROPHENYD-6-ErHYL 
PYRIMIDINE 
NITROFURAZONE 
NITROPHENIDE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
SODIUM  ARSANILATE 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 


DOSAGE 


.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
,00083  PERCENT 

100  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 


100  GAA/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 

100  GM/TON  COMB. 
.0056  PERCENT 
.0025-005  PERCENT 
,00083  PERCENT 
200  GM/TON 
,0056  PERCENT 
.0075  PERCENT 
,00083  PERCENT 
50  GM/TON 
,00075  PERCENT 


.0056  PERCENT 
.0025- ,005  PERCENT 
.0075  PERCENT 
.00083  PERCENT 
50  GM/TON 
.00075  PERCENT 


.0056  PERCENT 
.05  PERCENT 
.00083  PERCENT 
200  GM/TON 
.01 12  PERCENT 
.0025-01  PERCENT 
200  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 

.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 

.0056  PERCENT 
.00083  PERCENT 


3,6-50  GM/TON  COMB. 
.0056  PERCENT 
.0025-,005  PERCENT 
.00083  PERCENT 


3,6-50  GAA/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 


50-100  GAA/TON  COMB. 
.0056  PERCENT 
.0025-,005  PERCENT 
.00083  PERCENT 


SaiOO  GAA/TON  COA«. 
.0056  PERCENT 
.00083  PERCENT 


IDENTIFI 
CATION 


82445 

82450 
82452 

82461 
82462 

82468 
82469 
82471 

82472 

82678 
82680 
82682 

82715 
82716 
82717 

82900 
82907 


82930 


DRUG 


PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALiaLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

BACITRACIN  METHYLENE 
DISALiaLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITROFURAZONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYl 

PYRIMIDINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
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DOSAGE 


100-200  GAA/TON  COMB. 
.0056  PERCENT 
.0025-,005  PERCENT 
.00083  PERCENT 


100-200  GAA/TON  COAAB. 
.0056  PERCENT 
.00083  PERCENT 
100-200  GAA/TON 

,0056  PERCENT 
.0025-,005  PERCENT 
,00083  PERCENT 
100-200  GAA/TON 

.0056  PERCENT 
.00083  PERCENT 
4-50  GM/TON 

,0056  PERCENT 
.002S,005  PERCENT 
.00083  PERCENT 
4-50  GM/TON 

.0056  PERCENT 


3,6-50  GM/TON  COMB. 
.0112  PERCENT 


3,6-50  GMAON  COMB. 
.0056  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100-200  GM/TON 
.0056  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.0056  PERCENT 

3.6-50  GM/TON  COMB. 
.01 12  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COAAB. 
.0056  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0056  PERCENT 
.0) -.02  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.003.006  PERCENT 


.0056  PERCENT 
.0075  PERCENT 
.00083  PERCENT 


IDENTIFI, 
CATION 


DRUG 


82085 

82087 

82174 
82178 

82207 
82208 

82209 
82210 

82211 

82212 

82213 

82298 

82299 

82300 
82301 

82302 
82303 
82304 
82305 

82306 

82307 

82308 
82309 

82310 
82311 
82312 


PENICILLIN 

2,4-DIAMlN0-5-(PARA- 
CHLOROPHENYLH-ETHYL 
PYRIAAIDINE 

NITROPHENIDE 

BACITRACIN 

NITROPHENIDE 

BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

PENICILLIN 

NITROPHENIDE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROPHENIDE 

CHLORTETRACYCLINE 

NITROPHENIDE 

DIENESTRa  DIACETATE 

OXYTETRACYCLINE 

NITROPHENIDE 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACTFATE 

PENICILLIN 

NITROPHENIDE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

BACITRACIN  AAETHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROPHENIDE 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROPHENIDE 

BACITRACIN 
NITROPHENIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NITROPHENIDE 
ZINC  BACITRACIN 
NITROPHENIDE 
AAANGANESE  BACITRACIN 
NITROPHENIDE 
STREPTOMYCIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 
NITROPHENIDE 
DIENESTROL  DIACETATE 
STREPTOMYCIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
AAANGANESE  BACITRACIN  PLUS 
PENICILLIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
BACITRACIN  PLUS 
PENICILLIN 
NITROPHENIDE 
DIENESTROL  DIACETATE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROPHENIDE 


DOSAGE 


100-500  GAA/TON  COMB. 
.00075  PERCENT 


.0125-025  PERCENT 

4-50  GAA/TON 

.01 25-.025  PERCENT 

3.6-50  GM/TON  COAAB. 
.012S,025  PERCENT 
2.4-50  GAA/TON 
.01 25-.025  PERCENT 

14.4-50  GM/TON  COAAB. 
.0125-,05  PERCENT 
10-50  GAA/TON 
.0125-05  PERCENT 
,007  PERCENT 
10-50  GM/TON 
.01 2S.05  PERCENT 
2.4-50  GAA/TON 
.0125-05  PERCENT 
.007  PERCENT 
2.4-50  GAA/TON 
.0125-.05  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.05  PERCENT 


3,6-50  GAA/TON  COMB. 
.0125- .05  PERCENT 

3.6-50  GAA/TON  COMB. 
.0125-.05  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.05  PERCENT 

14,4-50  GAA/TON  COMB. 
.01 25-.05  PERCENT 
4-50  GAA/TON 
.0125-.05  PERCENT 
4-50  GAVTON 

.0125-05  PERCENT 
4-50  GAA/TON 
.01 25-,05  PERCENT 
450  GAA/TON 
.0125-,05  PERCENT 
30-50  GAA/TON 
.01 25-,05  PERCENT 
,007  PERCENT 
50-200  GM/TON 
,012S.05  PERCENT 
,007  PERCENT 
30-50  GAA/TON 
,01 25-,05  PERCENT 
.007  PERCENT 

3.6-50  GM.TON  COMB. 
.01 25- .05  PERCENT 
.007  PERCENT 

3.6-50  GAA/TON  COMB. 
.0125-.05  PERCENT 
.007  PERCENT 


3,6-50  GAA/TON  COMB. 
.0125-05  PERCENT 
.007  PERCENT 

3.6^50  GAA/TON  COMB. 
.0125-05  PERCENT 
.007  PERCENT 

14.4-50  GAA/TON  COMB. 
.0125-.05  PERCENT 
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IDENTIFI- 
•  CATION 


DRUG 


DIENESTROL  DIACETATE 
BACITRACIN 

82313  NITROPHENIDE 
DIENESTROL  DIACETATE 
ZINC  BACITRACIN 

82314  NITROPHENIDE 
DIENESTROL  DIACETATE 
MANGANESE  BACITRACIN 

82315  NITROPHENIDE 
DIENESTROL  DIACETATE 
BACITRACIN  METHYLENE 

DISALICYUTE 

82390  NITROPHENIDE 
OXYTETRACYCLINE 

82391  NITROPHENIDE 
ARSANILIC  ACID 
OXYTETRACYCLINE 

82392  NITROPHENIDE 
SODIUM  ARSANILATE 
OXYTETRACYCLINE 

82393  NITROPHENIDE 
FURAZOLIDONE 
OXYTETRACYCLINE 

82695  NITROPHENIDE 
CHLORTETRACYCLINE 

82696  NITROPHENIDE 
CHLORTETRACYCLINE 

82713       NITROPHENIDE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 

82887       NITROPHENIDE 

ZINC  BACITRACIN 

82294  NYSTATIN 
PENICILLIN 

82295  NYSTATIN 
STREPTOMYCIN 

82296  NYSTATIN 
PENICILLIN  PLUS 
STREPTOMYCIN 

82097  PHENOTHIAZINE 
BACITRACIN 
NICOTINE 

82098  PHENOTHIAZINE' 
BACITRACIN 

82107  PHENOTHIAZINE 
BACITRACIN  PLUS 
PENICILLIN 
NICOTINE 

82108  PHENOTHIAZINE 
BACITRACIN  PLUS 
PENICILLIN 

82698       PHENOTHIAZINE 

CHLORTETRACYCLINE 

82728  PHENOTHIAZINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NICOTINE 

82729  PHENOTHIAZINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

82765  PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALiatATEPLUS 
PENICILLIN 
NICOTINE 

82766  PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

82777  PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NICOTINE 

82778  PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
82860       PHENOTHIAZINE 
ZINC  BACITRACIH 
NICOTINE 


DOSAGE 


.007  PERCENT 
4-50  GM/TON 
.01 25-.05  PERCENT 
.007  PERCENT 
4-50  GM/TON 
.01 2S.05  PERCENT 
.007  PERCENT 
4-50  GM/TON 
.01 2S.05  PERCENT 
.007  PERCENT 
4-50  GM/TON 

.05  PERCENT 
200  GM/TON 
.05  PERCENT 
.0025-.01  PERCENT 
200  GM/TON 
.05  PERCENT 
.0025- .01  PERCENT 
200  GM/TON 
.05  PERCENT 
.00083  PERCENT 
200  GM/TON 
.01 25-.025  PERCENT 
50-100  GM/TON 
.01 2S.025  PERCENT 
100-200  GM/TON 
.01 25-.025  PERCENT 

3.6-50  GM/TON  COMB. 
.012S.025  PERCENT 
4-50  GM/TON 
50-100  GM/TON 
2.4-50  GM/TON 
50-100  GWVTON 
30-50  GM/TON 
50-100  G/WTON 

14.4-50  GM/TON  COMB. 
.3-1  PERCENT 
4-50  GM/TON 
.03-.07  PERCENT 
.3-1  PERCENT 
4-50  GM/TON 
.3-1  PERCENT 

3.6-50  GM/TON  COMB. 
.03-.07  PERCENT 
.3-1  PERCENT 

3.6-50  GM/TON  COMB. 
.3-1  PERCENT 
10-50  GM/TON 
.3-1. PERCENT 

3.6-50  GM/TON  COMB. 
.003.07  PERCENT 
.3-1  PERCENT 

3.6-50  GM/TON  COMB. 
.3-1  PERCENT 


3.6-50  GM/TON  COMB. 
.03-.07  PERCENT 
,3-1  PERCENT 


3.6-50  GM/TON 
.3-1  PERCENT 
4-50  GWTON 

.03.07  PERCENT 
.3-1  PERCENT 
4-50  GAA/TON 

.3-1  PERCENT 
4-50  GM/TOM 
.003-.07  PERCENT 


IDENTIFI- 
CATION 


DRUG 


82861 
82406 

i 

82407 
82104 
82114 

82480 

82492 

82699 
82735 

82867 
82483 

82495 

82738 

82870 
82105 

82115 
82493 

82700 
82736 

82773 

82868 

82106 
82116 

82482 

82494 

82701 
82737 


DOSAGE 


PHENOTHIAZINE 

ZINC  BACITRACIN 

PIPERAZINE 

OXYTETRACYCLINE 

PIPERAZINE 

PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 

BACITRACIN 

PIPERAZINE  DIHYDROCHLORIDE 

BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 

BACITRACIN  AAETHYLENE 

DISALICYLATE 
PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
CHLORTETRACYCLINE 
PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN 

PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  MONOHYDROCHLORIDE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  MONOHYDROCHLORIDE 
ZINC  BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
CHLORTETRACYCLINE 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
ZINC  BACITRACIN 
PIPERAZINE  SULFATE 
BACITRACIN 
PIPERAZINE  SULFATE 
BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE  SULFATE 
CHLORTETRACYCLINE 
PIPERAZINE  SULFATE! 


.3-1  PERCENT 
4-50  GM/TON 
.1-.4  PERCENT 
10-50  GM/TON 
.1-.4  PERCENT 
2.4-50  GM/TON 
.18-.72  PERCENT 
4-50  GM/TON 
.18-.72  PERCENT 

3.6-50  GAA/TON  COMB. 
.18-.72  PERCENT 
4-50  GM/TON 

.18-.72  PERCENT 


3.6-50  GAA/TON  COMB. 
.18-.72  PERCENT 
10-50  GAA/TON 
.18-.72  PERCENT 

3.6-50  GAAAON  COMB. 
.18-.72  PERCENT 
4-50  GAA/TON 
.13-.52  .PERCENT 
4-50  GAA/TON 

.13-.52  PERCENT 


3.6-50  GAA/TON  COMB 
.13-.52  PERCENT 

3.6-50  GM/TON  COMB. 
.13-.52  PERCENT 
4-50  GAA/TON 
.23-.92  PERCENT 

4-50  GAA/TON 
.23-.92  PERCENT 


3.6-50  GAA/TON  COMB. 
.23-.92  PERCENT 


3.6-50  GAA/TON  COMB. 
.23-.92  PERCENT 

10-50  GAA/TON 
.23-.92  PERCENT 


3.6-50  GM/TON  COMB. 
.23-.92  PERCENT 


3.6-50  GAA/TON  COAAB. 
.23-.92  PERCENT 

4-50  GAA/TON 
.21 -.85  PERCENT 
4-50  GAA/TON 
.21 -.85  PERCENT 

3.6-50  GM/TON  COMB. 
.21 -.85  PERCENT 
4-50  GAA/TON 

.21-.e5  PERCENT 


3.6-50  GAA/TON  COAAB. 
.21 -.85  PERCENT 
10-50  GAA/TON 
.21-.85  PERCENT 
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IDENTIFI- 
CATION 


82869 
82664 
82665 
82666 
83049 
83050 
83051 

83122 
83123 
83442 
83443 

83714 
83810 
82015 

82050 

82076 

82151 


82159 


82162 


82255 


82257 


82262 


DRUG 


ZINC  BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  SULFATE 

ZINC  BACITRACIN 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

BACITRACIN 

RESERPINE 

AAANGANESE  BACITRACIN 

RESERPINE 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

RESERPINE 

ZINC  BACITRACIN 

RESERPINE 

ZINC  BACITRACIN 

RESERPINE 

AAANGANESE  BACITRACIN 

RESERPINE 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

RESERPINE 

ZINC  BACITRACIN 

RESERPINE 

BACITRACIN 

ROXARSONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

SULFAQUINOXALINE 

BACITRACIN 

2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
2,4DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
PENICILLIN 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 
2,4-DIAMIN0-5-(PARA. 

CHL0R0PHENYL^6-ETHYl 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
STREPTOMYCIN 


DOSAGE 


3.6-50  GM/TON  COMB. 
.21 -.85  PERCENT 
4-50  GAA/TON 
.0001  PERCENT 
10-50  GM/TON 
.0001  PERCENT 
50-100  GAA/TON 
.0001  PERCENT 
100-200  GAA/TON 
.0001  PERCENT 
4-50  GM/TON 
.0001  PERCENT 
4-50  GM/TON 
.0001  PERCENT 

3.6-50  GM/TON  COAAB. 

.0001  PERCENT 

4-50  GAA/TON 

.0001  PERCENT 

200  GM/TON  AAAXIMUM 

.0001  PERCENT 

4-50  GM/TON 

.0001  PERCENT 

3.6-50  GM/TON  COMB. 
.0002  PERCENT 
10-200  GAA/TON 
.002  PERCENT 
10-200  GAA/TON 
.0025-.005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0025-.005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0025-005  PERCENT 
.00083  PERCENT 

100  500  GM/TON  COMB. 
.0025-.005  PERCENT 
.01-02  PERCENT 
4-50  GM/TON 
.003-006  PERCENT 


.0025-005  PERCENT 
.01.02  PERCENT 

3.6-50  GM/TON  COMB. 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01 -.02  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  CO/^. 
.003-.006  PERCENT 


.0025-005  PERCENT 
.0I-.02  PERCENT 
2.4-50  GM/TON 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01 -.02  PERCENT 
.00083  PERCENT 
2.4-50  GM/TON 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
30-50  GAA/TON 


lOCNTIFI- 
CATION 


82264 


82269 


82271 


82276 


82278 


82283 


82285 


82292 


82366 


82369 


82423 


82430 


DRUG 


2,4-DIAAAINO-WPARA- 
CHLOROPHENYU-6-ETHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
STREPTOMYCIN 
2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 
CHLOROPHENYD-6-ErHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DlAMINa5^PARA- 
CHLOROPHENYD-6-FrHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
2ADIAMIN0-S(PARA- 
CHL0R0PHENYL^6-FrHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
ZINC  BACITRACIN 
2,4-DIAMIN0-S(PARA- 
CHLOROPHENYLH-ETHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
2.4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ErHVL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
2,4-DIAMINO-5-(PARA- 
CHL0R0PHENYL)-6-ErHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMINa5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
OXYTETRACYCLINE 
2,4-DIAMINa5-(PARA- 
CHL0R0PHENYl>-6-FrHYL 
PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAAAIN0-5-<PARA- 
CHL0R0PHENYL)-6-FrHYL 
PYRIMIDINE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 


DOSAGE 


.003-.006  PERCENT 


.0125-005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
30-50  GAA/TON 
.003-.006  PERCENT 


.0025-005  PERCENT 
.01 -.02  PERCENT 
10-50  GAA/TON 
.003-006  PERCENT 


.0025-005  PERCENT 
.0I-.02  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
003-.006  PERCENT 


.0025-.005  PERCENT 
.01 -.02  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


.0025-005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


.0025-005  PERCENT 
.01-02  PERCENT 
4-50  GAA/TON 

.003.006  PERCENT 


.002S.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAVTON 

.003-.006  PERCENT 


.0025-005  PERCENT 
.01-02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
003-.006  PERCENT 


.0025-.005  PERCENT 
.0075  PERCENT 
50  GAA/TON 
.00075  PERCENT 


.0056  PERCENT 
.0075  PERCENT 
.00083  PERCENT 
50  GM.'TON 
.00075  PERCENT 


.0025-005  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COA«. 
.0025-005  PERCENT 
.00063  PERCENT 
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21289 


iOENUFI- 
CATION 

DRUG 

DOSACE 

IDENTIFI- 
CATION 

MUG 

DOSAGE 

PENICILLIN 

50-100  GAA/TON  COMB. 

82025 

SULFAQUINOXALINE 

.0075  PERCENT 

82444 

ROXARSONE 

.002S.005  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAMlN0-S<PARA- 

.00075  PERCENT 

BACITRACIN  METHYLENE 

CHLOROPHENYD-6-ETHYL 

DISALICYLATE  PLUS 

PYRIMIDINE 

PENICILLIN- 

100-200  GM/TON  COMB. 

82026 

SULFAQUINOXALINE 

.0075  PERCENT- 

82928 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN  METHYLENE 

4-50  GA/VTON 

SULFAQUINOXALINE 

.0075  PERCENT 

DISALICYLATE 

BACITRACIN  PLUS 

PENICILLIN 

2,4-DIAMINO-MPARA- 

100-500  GAA/TON  COMB. 
.00075  PERCENT 

2,4-DIAMINO-S(PARA- 
CHL0R0PHENYL)-6-FrHYL 

PYRIMIDINF 

.00075  PERCENT 

CHL0R0PHENYL^6-ETHYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 

82027 

r  I  i\i/v\i  L/i  lie 

SULFAQUINOXALINE 

.0075  PERCENT 

82931 

.0025-.005  PERCENT 
.0075  PERCENT 
.00083  PERCENT 

BACITRACIN 
2,4-DIAAAINaS(PARA- 
CHL0R0PHENYL)-6-ETHYL 

4-50  GM/TON 
.00075  PERCENT 

BACITRACIN  PLUS 
PENICILLIN 

100-500  GM/TON  COMB. 

82079 

F^RIMIDINE    ■ 
SULFAQUINOXALINE 

.01 25-.025  PERCENT 

2,4-DIAMIN0-5^PARA- 
CHL0R0PHENYL)-6-ETHYL 

.00075  PERCENT 

82080 

BACITRACIN 
SULFAQUINOXALINE 

4-50  GM/TON 
.0I25-.025  PERCENT 

PYRIMIDINE 

BACITRACIN  PLUS 

83066 

ROXARSONE 

.002S.0b5  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ZOALENE 

.0125  PERCENT 

820i83 

SULFAQUINOXALINE 

.033-.1  PERCENT 

MANGANESE  BACITRACIN  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82084 

SULFAQUINOXALINE 

.033-.  1  PERCENT 

83075 

ROXARSONE 

.005  PERCENT 

BACITRACIN  PLUS 

ZOALENE 

.0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ZINC  BACITRACIN  PLUS 

82143 

SULFAQUINOXALINE 

.01-.02  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN 

4-50  GAA/TON 

83076 

ROXARSONE 

.005  PERCENT 

2,4-DIAMIN0-S(PARA- 

.003-.006  PERCENT  • 

ZOALENE 

.0125  PERCENT 

CHL0R0PHENYL^6-ErHYL 

BACITRACIN  METHYLENE 

PYRIMIDINE 

DISALICYLATE  PLUS 

82149 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ARSANILIC  ACID 

.005-.01  PERCENT 

83463 

ROXARSONE 

.005  PERCENT 

BACITRACIN 

4-50  GAA/TON 

ZOALENE 

.0125  PERCENT 

2,4-DIAMINO-5-(PARA- 

.003-.006  PERCENT 

BACITRACIN  PLUS 

CHL0R0PHENYL)-6-ETHYL 

PENICILLIN 

3.6  GM/TON 

PYRIMIDINE 

83539 

ROXARSONE 

.0025-005  PERCENT 

82150 

SULFAQUINOXALINE 

.01-.02  PERCENT 

ZOALENE 

.0083-.01 25  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

1 

AAANGANESE  BACITRACIN  PLUS 

BACITRACIN 

4-50  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

2,4-DIAAAIN0-S(PARA- 

.003-.006  PERCENT 

82007 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 

.005-.01  PERCENT 

CHLOROPHENYD-6-ErHYL 
PYRIMIDINE 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82152 

SULFAQUINOXALINE 

.01.02  PERCENT 

82058 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

50-100  GM/TON  COMB, 

2,4-DIAMIN0-S(PARAi 

.003-.006  PERCENT 

82070 

SODIUM  ARSANILATE 
BACITRACIN  PLUS 

.005-.01  PERCENT 

CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 

PENICILLIN 

100-500  GM/TON  COMB. 

82156 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

82419 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

PENICILLIN 

3.6-50  fiM/TON  COMB. 

82426 

DISALICYLATE  PLUS 
PENICILLIN 
SODIUM  ARSANILATE 

3.6-50  GM/TON  COMB. 
.005-.01  PERCENT 

2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 

SULFAQUINOXALINE 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

2,4-DIAMIN0-S<PARA- 

.003-.006  PERCENT 

82440 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

50-100  GM/TON  COMB. 
.005-.01  PERCENT 

82157 

.01-.02  PERCENT 
.005-.01  PERCENT 

3.6-50  GM/TON  COMB. 
.003.006  PERCENT 

100-200  GM/TON  COMB. 

CHL0R0PHENYL)-6-ETHYL 

82705 

SODIUM  ARSANILATE 
CHLORTETRACYCLINE 

.005-01  PERCENT 
200  GM/TON 

82158 

PYRIMIDINE 
SULFAQUINOXALINE 

.01.02  PERCENT 

82022 

SULFAQUINOXALINE 

.0075  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT- 

PENICILLIN 
2,4-DIAMINO-5^PARA- 

2.4-50  GM/TON 
.00075  PERCENT 

BACITRACIN  PLUS 
PENICILLIN 

3.6-50  GAA/TON  COMB. 

CHL0R0PHENYL)-6-ETHYL 

2,4-DIAMIN0-S(PARA- 

.003-.006  PERCENT 

PYRIMIDINE 

■  CHL0R0PHENYL)-6-ErHYL 

82023 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

STREPTOMYCIN 

30-50  GM/TON 

82160 

SULFAQUINOXALINE 

.0t-.02  PERCENT 

2,4-DIAMINO-5-(PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

BACITRACIN  PLUS 

PYRIMIDINE 

PENICILLIN 

3.6-50  GM/TON  COAWL 

82024 

SULFAQUINOXALINE 

.0075  PERCENT 

2,4-DIAAAINO-5^PARA- 

.003-.006  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

CHL0R0PHENYl>6-ETHYL 

2,4-DIAMIN0-5^PARA. 

.00075  PERCENT 

PYRIMIDINE 

CHLOROPHENYO^ETHYL 

82227 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

OXYTETRACYCLINE 

50  GAA/TON 

lOENTIFI. 
CATION 


82251 


82252 


82253 


82254 


82256 


82259 


82260 


82261 


82263 


82266 


82267 


82268 


82270 
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DRUG 


2,4-DIAMINO-WPARA- 
CHL0R0PHENYL>-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 

CHLOROPHENYD-6-ETHYl 

PYRIMIDINE 
SULFAQUINOXALINE 
PENICILLIN 
2,4-DIAMIN0-5-<PARA- 

CHL0R0PHENYl>.6-£THYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
PENICILLIN 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
PENICILLIN 
2,4-DIAMINO-S^PARA- 

CHLOROPHENYLH-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 
2,4-DIAMIN0-5^PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
STREPTOMYCIN 
2,4  DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-FrHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
STREPTOMYCIN 
2,4-DIAMIN0-5^PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
STREPTOMYCIN 
2,4-OIAMINO-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
STREPTOMYCIN 
2,4-DIAMIN0-5-(PARA. 

CHLOROPHENYIM-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
2,4-DIAMIN0-5-<PARA- 

CHL0R0PHENYL>-6-rrHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
CHLORTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ErHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
CHLORTETRACYCLINE 
2,4DIAMINO-WPARA. 

CHLOROPHENYO-6-ETHYL 

PYRIMIDINE 

SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DIAMINO-S(PARA- 

CHL0R0PHENYL>6-FrHYL 

PYRIMIDINE 


DOSAGE 


.00075  PERCENT 


.0075  PERCENT 

50  GM/TON  COAAB. 
.00075  PERCENT 


.01-.02  PERCENT 
2.4-50  GM/TON     " 
.003-.006  PERCENT 


.01-.02  PERCENT 
.005-.01  PERCENT 
2.4-50  GAA/TON 
.003-.006  PERCENT 


.01.02  PERCENT 
.OOS.Ol  PERCENT 
2.4-50  GM/TON 
.003-.006  PERCENT 


.01 -.02  PERCENT 
.00083  PERCENT 
2.4-50  GM/TON 
.003-.006  PERCENT 


.01 -.02  PERCENT 
30-50  GM/TON 
.003-.006  PERCENT 


.01.02  PERCENT 
.005-.01  PERCENT 
30-50  GM/TON 
.003-.006  PERCENT 


.01-.02  PERCENT 
.005-.01  PERCENT 
30-50  GM/TON 
.003-.006  PERCENT 


.01.02  PERCENT 
.00083  PERCENT 
30-50  GM/TON 
.003-.006  PERCENT 


.01 -.02  PERCENT 
10-50  GM/TON 
.003-.006  PERCENT 


.01-.02  PERCENT 
.005-.01  PERCENT 
10-50  GM/TON 
.003-.006  PERCENT 


.01 -.02  PERCENT 
.005-.01  PERCENT 
10-50  GM/TON 
.003-.006  PERCENT 


.01-.02  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.003.006  PERCENT 


IDENTIFI 

CATION 

DRUG 

DOS>\GE 

82273 

SULFAQUINOXALINE 

.01-02  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

Z4-DIAAAIN0-S<PARA- 

.003-.006  PERCENT 

CHL0R0PHENYl>6-ETHYL 

PYRIVJDINE 

82274 

SULFAQUINOXALINE 

.01-.02  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

2,4-DIAMIN0-S<PARA- 

.003-.006  PERCENT 

CHLOROPHENYU-6-ErHYL 

PYRIMIDINE 

82275 

SULFAQUINOXALINE 

.01.02  PERCENT 

SODIUM  ARSANILATE 

.005-01  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

2,4-DIAMINaS(PARA- 

.003-.006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82277 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

.000R1  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

2,4-DIAMIN0-5^PARA- 

.003-.006  PERCENT 

CHLOROPHENYIH^HYL 

PYRIMIDINE 

82280 

SULFAQUINOXALINE 

.01-.02  PERCENT 

BACITRACIN  AAFTHYLENE 

4-50GM^ON 

DISALICYLATE 

~ 

2,4-DIAMIN0-5-(PARA- 

.003-006  PERCENT 

CHL0R0PHENYl>6^THYL 

PYRIMIDINE 

82281 

SULFAQUINOXALINE 

.01.02  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN  AAETHYLENE 

4-50GAVT0N 

DISALICYLATE 

2,4-DIAMIN0-S(PARA- 

.003-.006  PERCENT 

CHL0R0PHENYL)-6-FrHYL 

PYRIMIDINE 

82282 

SULFAQUINOXALINE 

01-02  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN  METHYLENE 

4-50  GWVTON 

DISALICYLATE 

2,4-DIAMINO-S{PARA- 

.003.006  PERCENT 

CHLOROPHENYLH-ETHYL 

PYRIMIDINE 

82287 

SULFAQUINOXALINE 

.01.02  PERCENT 

BACITRACIN 

4-50GAVTON 

2,4-DIAMINO-S<PARA- 

.003-.006  PERCENT 

CHLOROPHENYIH-ETHYL 

PYRIMIDINE 

82288 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAMINaS(PARA- 

.003.006  PERCBiT 

CHL0R0PHENYl>6-ETHYL 

PYRIMIDINE 

8228? 

SULFAQUINOXALINE 

.01.02  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAMINO-5-(PARA- 

.003-.006  PERCENT 

CHL0R0PHENYL)-6-ETHYl 

PYRIMIDINE 

32291 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAIN0-5<PARA- 

.003.006  PERCENT 

CHL0R0PHENYL>6-FrHYL 

PYRIMIDINE 

82364 

SULFAQUINOXALINE 

.0075  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

2,4-DIAMIN0-5-(PARA. 

.00075  PERCENT 

CHLOROPHENYLW^THYL 

PYRIMIDINE 

% 

82365 

SULFAQUINOXALINE 

.0075  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

SOGAA/rON 

2,4-DIAMINa5-(PARA- 

.0075  PERCENT 

CHLOROPHENYl>«^THYl 

PYRIMIDINE 

82367 

SULFAQUINOXAUNE 

.0075  PERCENT 
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RULES  AND  REGULATIONS 


IDENTIFI- 
CATION 

DRUG 

DOSAGE 

IMNTIFI- 
CATION 

DRUG 

DOSAGE 

* 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAAAIN0-S<PARA- 

.00075  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

CHL0R0PHENYl)-6-ETHYL 

2,4-DIAMIN0-S<PARA- 

.00075  PERCENT 

PYRIMIDINE 

CHLOROPHENYD-6-ETHYl 

82966 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.000R3  PERCENT 

82455 

SULFAQUINOXALINE 

.033-.10  PERCENT 

PENICILLIN 

100GWTON 

BACITRACIN  METHYLENE 

4-50  GM/TON 

2,4-DIAMlN0-S(PARA- 

.00075  PERCENT 

DISALICYLATE 

».  .CHL0R0PhENYL)-6-ErHYl 

82465 

SULFAQUINOXALINE 

.033-.10  PERCENT 

PYRIMIDINE 

BACITRACIN  METHYLENE 

82972 

SULFAQUINOXALINE 

.0075  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON 

CHLORTETRACYCLINE  PLUS 

82506 

SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

.01 -.02  PERCENT 
3.6-50  GM/TON  COMB. 

OXYTETRACYCLINE 
2,4-DIAMIN0-S(PARA- 

CHL0R0PHENYL)-6-ETHYl 

PYRI/WDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 

200  GM/TON  COMB. 
.00075  PERCENT 

2,4-DIAMIN0-S<PARA- 
CHLOROPHENYLW-ETHYI 

PYRIMiniNF 

.003-.006  PERCENT 

82991 

.01-02  PERCENT 
.00083  PERCENT 

82526 

r   1  iMi¥llL/n»C 

SULFAQUINOXALINE 

.0125-025  PERCENT 

BACITRACIN  METHYLENE 

4-50  GASTON 

82564 

PROCAINE  PENICILLIN 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

2.4-50  GM/TON 
.0075  PERCENT 
.00083  PERCENT 
200  GM/TON 

1 

DISALICYLATE 
2,4-DIAMINO-S<PARA- 
CHLOROPHENYU^HHYl 
PYRIMIDINE 

.003-.006  PERCENT 

2,4-DIAMINa5-(PARA- 

.00075  PERCENT 

82999 

SULFAQUINOXALINE 

.0075  PERCENT 

CHL0R0PHENYL>6-ETHYI 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

PYRIMIDINE 

MONOHYDRATE 

8257' 

SULFAQUINOXALINE 
FURAZOLIDONE 

.0075  PERCENT 
.00083  PERCENT 

BACITRACIN  AAETHYLENE 
DISALICYLATE  PLUS 

ZINC  BACITRACIN 

50  GM/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

2,4-DIAMINO-5-<PARA- 

.00075  PERCENT 

' 

2,4-DIAA/UN0-5-(PARA- 

.00075  PERCENT 

CHL0R0PHENYL)-6-ETHYl 

CHL0R0PHENYL)-6-ETHYt 

PYRIMIDINE 

PYRIMIDINE 

82577 

SULFAQUINOXALINE 

.0075  PERCENT 

82001 

ZOALENE 

.0125-.0188  PERCEMT 

FURAZOLIDONE 

.00083  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

CHLORTETRACYCLINE 

50  GM/TON 

82499 

ZOALENE 

.0125-.0188  PERCENT 

2,4-DIAMINa5-(PARA- 

.00075  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

CHL0R0PHENYL)-6-ETHYI 

BACITRACIN  AAHHYLENE 

PYRIMIDINE 

DISALICYLATE  PLUS 

82584 

SULFAQUINOXALINE 

.0075  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

FURAZOLIDONE 

.00083  PERCENT 

83032 

ZOALENE 

.0125  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON 

HYGROMYCIN  B 

8-12GWVT0N 

2,4-DIAMINa5-(PARA- 

.00075  PERCENT 

PENICILLIN  PLUS 

CHL0R0PHENYL>6-ETHYt 

TYLOSIN 

3.2-50  GM/TON  COMBo 

PYRIMIDINE 

83064 

ZOALENE 

.0125  PERCENT 

82594 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

MANGANESE  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  G/^AAON  COMB. 

PENICILLIN  PLUS 

83065 

ZOALENE 

.0125  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COMB 

ARSANILIC  ACID 

.01  PERCENT 

82648 

SULFAQUINOXALINE 

.00075  PERCENT 

/VUNGANESE  BACITRACIN  PLUS 

^ 

CHLORTETRACYCLINE 

50-100  GWTON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

83069 

ZOALENE 

.0125  PERCENT 

CHL0R0PHENYL)-6-ETHYI 

PENICILLIN  PLUS 

82884 
82925 

82927 

PYRIMIDINE 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2.4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYl 

PYRIMIDINE 
SULFAQUINOXALINE 

.01 25- .025  PERCENT 
4-50  G/WTON 
.0075  PERCENT 

100-500  6AA/T0N  COMB 
.00075  PERCENT 

.0075  PERCENT 

83118 
83133 

83135 

TYLOSIN 

ZOALENE 

CHLORTETRACYCLINE 

ZOALENE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

ZOALENE 

ARSANILIC  ACID 

ZINC  BACITRACIN  PLUS 

3.2-50  GMAON  COMB. 
.0125  PERCENT 
10-15  GAVrON 
.0125  PERCENT 

3.6-50  GM/TON  COMB. 
.004-.01 25  PERCENT 
.01  PERCENT 

SODIUM  ARSANILATE 

.005-010  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  PLUS 

83205 

ZOALENE 

.004-.0125  PERCENT 

PENICILLIN 

100-500  GMAON  COMB,- 

BACITRACIN  METHYLENE 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

DISALICYLATE  PLUS 

CHLOROPHENYLW-ETHYl 

PENICILLIN 

3.6-50  GAVTON  COMB. 

PYRIMIDINE 

83453 

ZOALENE 

.004-.01 25  PERCENT 

82964 

SULFAQUINOXALINE 

.0075  PERCENT 

AAANGANESE  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  METHYLENE 

100  GM/TON 

83480 

ZOALENE 

.004-.0125  PERCENT 

DISALICYLATE 

HYGROMYCIN  B 

8-12GAA/T0N 

2,4DIAMIN0-5-(PARA- 

.00075  PERCENT 

1 

PENICILLIN  PLUS 

CHLOROPHENYD-6-ETHYI 

TYLOSIN 

3.2-50  GAA/TON  COMB. 

PYRIMIDINE 

83537 

ZOALENE 

.0083-0125  PERCENT 

82965 

SULFAQUINOXALINE 
FURAZOLIDONE 

.0075  PERCENT 
.00083  PERCENT 

ARSANILIC  ACID 
AAANGANESE  BACITRACIN  PLUS 

.01  PERCENT 

BACITRACIN 

100  GM/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

RULES  AND   REGULATIONS 


21291 


IDENTIFI 
CATION 


80059 

80058 
80269 


80032 

80045 

80048 
80081 

80082 

80119 

80293 

80294 

80296 

80298 

80301 

80302 

80305 

80018 
80019 

80020 
80021 

80110 

80111 

80112 

80113 

80129 


DRUG 


SPECIES:  RABBIT 


FURAZOLIDONE 

OXYTETRACYCLINE 

OXYTETRACYCLINE 

SULFAQUINOXALINE 

OXYTETRACYCLINE 

SULFAQUINOXALINE 


SPECIES:  <WINE 


ARSANILIC  ACID 

OXYTETRACYCLINE 

NITROFURAZONE 

ARSANILIC  ACID 

OXYTETRACYCLINE 

PEPSIN 

ARSANILIC  ACID 

OXYTETRACYCLINE 

ARSANILIC  ACID 

HYGROMYCIN  B 

OXYTETRACYCLINE 

ARSANILIC  ACID 

HYGROMYCIN  B 

OXYTETRACYCLINE 

ARSANILIC  ACID 

HYGROMYCIN  B 

STREPTOMYCIN 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

ARSANILIC  ACID 

FURAZOLIDONE 

OXYTETRACYCLINE 

BACITRACIN 

THYROPROTEIN 

BACITRACIN 

PENICILLIN 

THYROPROTEIN 

BACITRACIN 

THYROPROTEIN 

BACITRACIN 

PENICILLIN 

THYROPROTEIN 

BACITRACIN 

FURAZOLIDONE 

HYGROMYCIN  8 

BACITRACIN 

FURAZOLIDONE 

HYGROMYCIN  B 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

HYGROMYCIN  B 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

HYGROMYCIN  B 

BACITRACIN 

ARSANILIC  ACID 

HYGROMYCIN  B 
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DOSAGE 


.0055  PERCENT 
lOGAA/TON 
lOGAA/TON 
.1  PERCENT 
lOGAA/TON 
.025  PERCENT 


.005-01  PERCENT 
150  GM/TON 
.0056  PERCENT 
.005-01  PERCENT 
150  GM/TON 

.005-01  PERCENT 
150  GM/TON 
.005-01  PERCENT 
12  GM/TON 
50-150  GAA/TON 
.005-01  PERCENT 
1 2  GM/TON 
500  GM/TON 
OOS.OI  PERCENT 
12  GM/TON 
10-50  GM/TON 
.005-01  PERCENT 
.011  PERCENT 
50  GM/TON 
.005-01  PERCENT 
.0025-0075  PERCENT 
Oil  PERCENT 
100  GM/TON 
.005-01  PERCENT 
Oil  PERCENT 
100  GM/TON 
.005-01  PERCENT 
.0165  PERCENT 
50  GM/TON 
.005-01  PERCENT 
.0165  PERCENT 
100  GM/TON 
.005-01  PERCENT 
.022  PERCENT 
50  GM/TON 
.00S.01  PERCENT 
.022  PERCENT 
100  GM/TON 
50  GM/TON 
200  GM/TON 
25  GM/TON 
25  GM/TOM 
200  GM/TON 
100  GM/TON 
200  GM/TON 
50  GM/TON 
50  GM/TON 
200  GM/TON 
50  GM/TON 
.00083  PERCENT 
12  GM/TON 
100  GM/TON 
.00083  PERCENT 
12  GM/TON 

50  GM/TON  COMB. 
.00083  PERCENT 
12GAA/T0N 

100  GM/TON  COMB. 
.00083  PERCENT 
12  GM/TON 
10-50  GM/TON 
.005-.01  PERCENT 
12  GAA/TON 


lOENTIFI. 
CATION 


80130 

80131 
80145 
80148 
80151 
80156 

80159 
80162 
80165 
80170 

80253 
80254 

80255 

80256 

80257 

80258 

80259 

80260 
8Q29I 

80309 
80310 
80311 
80313 


DRUG 


BACITRACIN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

BACITRACIN 

ROXARSONE 

HYGROMYCIN  B 

BACITRACIN 

ARSANILIC  ACID 

HYGROMYCIN  B 

BACITRACIN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

BACITRACIN 

ROXARSONE 

HYGROMYCIN  B 

BACITRACIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

HYGROMYCIN  B 

BACITRACIN  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

HYGROMYCIN  B 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

BACITRACIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

BACITRACIN 

ARSANILIC  ACID 

BACITRACIN 

SODIUM  ARSANILATE 

BACITRACIN 

ROXARSONE 

BACITRACIN 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 


DOSAGE 


10-50  GAA/TON 
.005-.01  PERCENT 
12  GAA/TON 
10-50  GAA/TON 
.002S.0075  PERCENT 
12  GAA/TON 
50-100  GAA/TON 
.005-0101  PERCENT 
12  GAA/TON 
50-100  GAA/TON 
.0025-0075  PERCENT 
12  GM/TON 
50-100  GAA/TON 
.0025-0075  PERCENT 
12  GM/TON 
50-100  GAA/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 

50-100  GAA/TON  COAAB. 
.005-01  PERCENT 
12  GM/TON 

5^1 00  GAA/TON  COAAB. 
.005-01  PERCENT 
12  GAA/TON 

50-100  GAA/TON  COAAB. 
.0025-0075  PERCENT 
12  GAA/TON 

50-100  GAA/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
0056  PERCENT 

laSO  GAA/TON  COMB. 

10-50  GM/TON  COAAB. 
.005-010  PERCENT 

10-50  GAA/TON  COMB. 
.005-010  PERCENT 

10^50  GAA/TON  COAAB. 
.0025-0075  PERCENT 

10-50  GAA/TON  COMB. 
.00083  PERCENT 

10-50  GMTON  COMB. 
.0025-0075  PERCENT 
.00083  PERCENT 
.0056  PERCENT 

ia50  GAA/TON  COMB. 
.002S.0075  PERCENT 
.0056  PERCENT 

10-50  GAA/TON  COMB. 
.0056  PERCENT 
10-50  GAA/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
10-50  GAA/TON 
.005-.01  PERCENT 
10-50  GAA/TON 
.005-01  PERCENT 
10-50  GM'TON 
.002S.0075  PERCENT 
10-50  GAA/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
.0056  PERCENT 
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fam 


21292 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


21293 


IDENTIFI- 
CATION 


80248 

80262 
80133 


80144 


80147 


80150 


80154 


80155 


80158 


80161 


E0164 


80168 


DRUG 


80231 

80232 

80233 

80250 
80266 
80267 
80273 


AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

HYGROMYCIN  B 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

BACITRACIN  METHYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
ARSANILIC  ACID 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE 
SODIUM  ARSANILATE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE 
ROXARSONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ARSANILIC  ACID 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ROXARSONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
SODIUM  FLUORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
SODIUM  FLUORIDE 
BACITRACIN  AAETHYLENE 
OlSALiaiATE 


DOSAGE 


10-50  GM/TONCGAAB. 
12GM,T0N 

10-50  GMyTON  COMB. 
10-50  GM/TON 

.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
50-100  GM/TON 

OD5-.01  PERCENT 
12  GM/TON 

50-100  gm;ton 
.0o2s.0o75  percent 

12  GM/TON 
50-100  GM/TON 

.0025-.0075  PERCENT 
12  GM/TON 
50-100  GM/TON 

.002S.0075  PERCENT 
.00063  PERCENT 
12  GM/TON 
50-100  GM/TON 

.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 


SaiOO  GM/TON  COMB. 
.005- ,01  PERCENT 
12  GM/TON 


50-100  GM./TON  COMB. 
.005-01  PERCENT 
12  GM/TON 


50-100  GM/TON  COMB. 
.0025-0075  PERCENT 
12  GM/TON 


SaiOC  GM/TON  COMB. 
.0025-.0075  PERCENT 
.00083  PERCENT 
12GM,T0N 
.0056  PERCENT 


10-50  GM/TON  COMB. 
12GM'T0N 


10-50  GM/TON  COMB. 
.6  PERCENT 


ia50GM,aONC0MB. 
.5-1  PERCENT 


10-50  GM/70N  COMB. 
10-50  GM/TON 


IDENTIFI- 
CATION 


.6  PERCENT 
10-50  GM/TON 

.SI  PERCENT 
50G^A/TON 


80275 
80277 

80279 

80281 

80143 
80149 
80152 

80153 
80157 
80160 
80163 
80166 


80235 
80236 

80238 

80241 
80242 
80243 

80244 
80245 
80246 

80272 


DRUG 


FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  AAETHYLENE 

DISALICYLATE 
FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE 
FURAZOLIDONE 
HYGROMYCIN  B 
ZINC  BACITRACIN 
ARSANILIC  ACID 
HYGROMYCIN  B 
ZINC  BACITRACIN 
ROXARSONE 
HYGROMYCIN  B 
ZINC  BACITRACIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
ZINC  BACITRACIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
HYGROMYCIN  B 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
HYGROMYCIN  B 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ROXARSONE 
HYGROMYCIN  B 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NICOTINE 
PHENOTHIAZINE 
ZINC  BACITRACIN 
NICOTINE 

SODIUM  FLUORIDE 
SODIUM  SULFATE 
ZINC  BACITRACIN 
SODIUM  FLUORIDE 
ZINC  BACITRACIN 
PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
ZINC  BACITRACIN  _ 

PIPERAZINE  SULFATE 
ZINC  BACITRACIN 
PIPERAZINE  MONOHYDROCHLORIDE 
ZINC  BACITRACIN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN 


DOSAGE 


IDENTIFI- 
CATION 


.00083  PERCENT 
12  GM/TON 
100  GM/TON 

.00083  PERCENT 
12GWT0N 


50  GM/TON  COAAB. 
.00083  PERCENT 
12  GWTON 


100  GM/TON  COMB. 
.00083  PERCENT 
12  GM/TON 
10-50  GM/TON 

.00083  PERCENT 
12  GM/TON 
50-100  GM/TON 
.005-.01  PERCENT 
12  GM/TON 
50-100  GM/TON 
.002S.0075  PERCENT 
12  GM/TON 
50-100  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
50-100  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 

50-100  GM/TON  COMB. 
.005-.01  PERCENT 
12  GM/TON 

50-100  GM/TON  COMB. 
.005-.01  PERCENT 
12  GM/TON 

50-100  GM/TON 
.0025- .0075  PERCENT 
12  GM/TON 

50-100  GM/TON  COMB. 
.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 

10-50  GM/TON  COMB. 

10-50  GM/TON  COMB. 
.003-07  PERCENT 
.3-1.0  PERCENT 
10-50  GM/TON 
.03-.07  PERCENT 
.3  PERCENT 
2  PERCENT 
10-50  GM/TON 
.5-1.0  PERCENT 
10-50  GM/TON 
.18-.72  PERCENT 
10-50  GM/TON 
.23- .92  PERCENT 

10-50  GM/TON 
.21-.85  PERCENT 
10-50  GAA/TON 
.12-.52  PERCENT 
10-50  GM/TOM 
.07  PERCENT 
.29  PERCENT 
.12  PERCENT 
50  GM/TON 


80276 

80278 

80280 
80292 

80027 
80028 

80029 

80030 

80105 

80124 

80029 

80030 

80105 

80124 

80125 

80126 

80127 

80190 
80191 
80192 
80193 
80194 
80195 
80197 
80198 
80199 
80202 
80203 


FEDERAL  lEGISTER.  VOL  37,  NO.   196— SATURDAY,  OCTOBER  7,   1972 


DRUG 


FURAZOLIDONE 

HYGROMYCIN  B 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

HYGROMYCIN  B 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

HYGROMYCIN  B 

ZINC  BACITRACIN 

FURAZOLIDONE 

HYGROMYCIN  B 

ZINC  BACITRACIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

CHLORTETRACYCLINE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ARSANILIC  ACID 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ROXARSONE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

ARSANILIC  ACID 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ROXARSONE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

ARSANILIC  ACID 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

ROXARSONE 

HYGROMYCIN  B 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

CHLORTETRACYCLINE 

PIPERAZINE  DIHYDROCHLORIDE 

CHLORTETRACYCLINE 

PIPERAZINE  PHOSPHATE 

CHLORTETRACYCLINE 

PIPERAZINE  PHOSPHATE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

CHLORTETRACYCLINE 
ARSANILIC  ACID 

CHLORTETRACYCLINE 

ARSANILIC  ACID 

CHLORTETRACYCUNE 

ARSANILIC  ACID 

CHLORTETRACYCUNE 

FURAZOLIDONE 

CHLORTETRACYCUNE 


DOSAGE 


.00083  PERCENT 
12  GM/TON 

50  GM/TON  COMB. 
.00063  PERCENT 
12CWT0N 

100  GM/TON  COMB. 
.00083  PERCENT 
12  GM/TON 
10-50  GM/TON 
.00083  PERCENT 
12  GM/TON 
lC-50  GM/TON 
.002S.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
100  GM/TON 
100  GM/TON 
100  GM/TON 
.005-.01  PERCENT 
100  GM/TON 
100  GM/TON 
.005-.01  PERCENT 
100  GM/TON 
100  GM/TON 
.0025-.0075  PERCENT 
100  GM/TON 
10-50  GM/TON 
.00083  PERCENT 
12  GAA/TON 
10-50  GM/TON 
.005-.01  PERCENT 
12  GAA/TON 
100  GM/TON 
.005-.01  PERCENT 
100  GM/TON 
100  GM/TON 
.0025-0075  PERCENT 
100  GM/TON 
10-50  GM  AON 
.00083  PERCENT 
12  GM/TON 
10-50  GM/TON 
.005-.01  PERCENT 
12  GM/TON 
laSO  GM/TON 
.005-.01  PERCENT 
12  GAA/TON 
10-50  GM/TON 
.0025-.0075  PERCENT 
12  GM/TON 
10-50  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON    • 
.0056  PERCENT 
10-50  GM/TON 
.18-.72  PERCENT 
10-50  GM/TON 
.23-.92  PERCENT 
10-50  GM/TON 
.21-85  PERCENT 
10-50  GM/TON 
.005-01  PERCENT 
50-100  GAA/TON 
.005-.01  PERCENT 
100-200  GM/TON 
.005-.01  PERCENT 
10-50  GM/TON 
.005-.01  PERCENT 
50-100  GAA/TON 
.00S.01  PERCENT 
100-200  GAA/TON 
.005-.01  PERCENT 
10-50  GM/TON 
.00063  PERCENT 
50-100  GAA/TON 


IDENTIFI- 
CATION 


80204 
80205 

80206 

80207 

80208 

80209 

80210 

80211 
80212 
80217 
80218 
80219 
80220 
80104 

80179 
80002 
80035 
80044 
80036 
80037 

80100 
80102 

80103 

80107 

80108 

8010? 

80114 
80115 
80117 


DRUG 


FURAZOLIDONE 

CHLORTETRACYCUNE 

FURAZOLIDONE 

CHLORTETRACYCUNE 

ROXARSONE 

FURAZaiDONE' 

NITROFURAZONE 

CHLORTETRACYCUNE 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

CHLORTETRACYCUNE 

ROXARSONE 

FURAZOLIDONE 

CHLORTETRACYCUNE 

ROXARSONE 

FURAZOLIDONE 

CHLORTETRACYCUNE 

ROXARSONE 

FURAZOLIDONE 

CHLORTETRACYCUNE 

HYGROMYCIN  B 

CHLORTETRACYCUNE 

HYGROMYCIN  B 

CHLORTETRACYCUNE 

ROXARSONE 

CHLORTETRACYCUNE 

ROXARSONE 

CHLORTETRACYCUNE 

ROXARSONE 

CHLORTETRACYCUNE 

PHENOTHIAZINE 

FURAZOLIDONE 

HYGROMYCIN  B 

STREPTOMYCIN 

FURAZOLIDONE 

OXYTETRACYCLINE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

OXYTETRACYCLINE 

PIPERAZINE 

OXYTETRACYCLINE 

PEPSIN 

PENICILLIN 

PIPERAZINE 

PENICILUN  PLUS 

STREPTOMYCIN 

PIPERAZINE 

PENICILLIN 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

HYGROMYCIN  B 

PENICILUN 

FURAZOLIDONE 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

FURAZOLIDONE 

HYGROMYCIN  B 

PENICILUN  PLUS 

STREPTOMYCIN 

FURAZOLIDONE 

HYGROMYCIN  B 

PENICILUN  PLUS 

STREPTOMYCIN 

FURAZOLIDONE 

HYGROMYCIN  B 

PENICILUN 

ARSANIUCACID 

HYGROMYCIN  B 

PENICILUN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

PENICIUJN 


DOSAGE 


.00063  PERCENT 
100-200  GAA/TON 
.00063  PERCENT 
10-50  GAVTON 
.0025-.0075  PERCENT 
.00063  PERCENT 
.0056  PERCENT 
50-100  GM/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
.0056  PERCENT 
100-200  GM/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
.0056  PERCENT 
10-50  GAA/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
50-100  GAA/TON 
.0025-0075  PERCENT 
.00063  PERCENT 
100-200  GM/TON 
.0025-0075  PERCENT 
.00083  PERCENT 
10-50  GAA/TON 
12  GAA/TON 
50-100  GAA/TON 
12  GM/TON 
10-50  GAVTON 
.002S.0075  PERCENT 
50-100  GM/TON 
.0025-0075  PERCENT 
100-200  GM/TON 
.0025-0075  PERCENT 
10-50  GAA/TON 
.3-1.0  PERCENT 
.00083  PERCENT 
12  GAA/TON 
10-50  GAA/TON 
.011  PERCENT 
50  GAA/TON 
12  GAA/TON 

50  GM/TON  AAAXIMUM 
10-50  GAA/TON 
.6  PERCENT 
150  GAA/TON 

10-50  GAA/TON 
.1-.4  PERCENT 

10-50  GAA/TON  COMB. 
.1.4  PERCENT 
10-50  GAA/TON 
12  GAA/TON 

10-50  GAAAON  COMB. 
12  GAA/TON 
10-50  GAA/TON 
.00083  PERCENT 
12  GAA/TON 

10-50  GAVTON  COMB. 
.00083  PERCENT 
12  GAA/TON 

45-90  GAA/TON  COAAB. 
.00083  PERCENT 
12  GAA/TON 

90-270  GAA/TON  COMB. 
.00083  PERCENT 
12  GAA/TON 
10-50  GAVTON 
.005-.01  PERCENT 
12  GAA/TON 
10-50  GAA/TON 
.005-.01  PERCENT 
12  GAA/TON 
10-50  GAVTON 
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RULES  AND  REGULATIONS 


IDENTIFI- 
CATION 


DM» 


ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
80118       PFNICILLIN 
ROXARSONE 
HYGROMYCIN  B 

80134  PENICILLIN  PLUS 
STREPTOMYCIN 
ARSANILIC  ACIO 
HYGROMYCIN  B 

80135  PENICILLIN  PLUS 
STREPTOMYCIN 
ROXARSONE 
HYGROMYCIN  B 

80137  PENICILLIN  PLUS 
STREPTOMYCIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 

80138  PENICILLIN  PLUS 
STREPTOMYCIN 
ARSANILIC  ACIO 
HYGROMYCIN  B 

80139  PENICILLIN  PLUS 
STREPTOMYCIN 
SODIUM  ARSANIIATE 
HYGROMYCIN  B 

80141  PENICILLIN  PLUS 
STREPTOMYCIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 

80142  PENICILLIN  PLUS 
STREPTOMYCIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 

80005  ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 

80006  ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 

80009       ROXARSONE 

HYGROMYCIN  B 
OXYTETRACYCLINE 

80047       ROXARSONE 

OXYTETRACYCLINE 
PEPSIN 

80050      ROXARSONE 

OXYTETRAaCLINE 

80077      ROXARSONE 

FURAZOLIDONE 
HYGROMYCIN  B 
OXYTETRACYCLINE 
NITROFURAZONE 

80085  ROXARSONE 
HYGROMYCIN  B 
OXYTETRACYCLINE 

80086  ROXARSONE 
HYGROMYCIN  B 
OXYTETRACYCLINE 

80096       ROXARSONE 

FURAZOLIDONE 
HYGROMYCIN  B 
OXYTETRACYCLINE 
NITROFURAZONE 

80098       ROXARSONE 

FURAZOLIDONE 
HYGROMYCIN  B 
OXYTETRACYCLINE 
NITROFURAZONE 

80120       ROXARSONE 

HYGROMYCIN  B 
STREPTOMYCW 


DOSAGE 


.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TOX 
.0056  PERCENT 
10-50  GM/TON 
.0025-0075  PERCENT 
12GAA/T0N 

45-90  GAA/TON  COMB. 
.005-.01  PERCENT 
12  GM/TON 

45-90  GM/TON  COMB. 
.0025-.0075  PERCENT 
12GM;T0N 

45-90  GM/TON  COMB. 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 

90-270  GM/TON  COMB. 
.005-.01  PERCENT 
12  GM/TON 

90-270  GM/TON  COMB. 
.005-.01  PERCENT 
12  GM/TON 

90-270  GM/TON  COMB. 
.0025-0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 

90-270  GM/TON  COMB. 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.002S.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
.0025-.0075  PERCENT 
12  GM/TON 

50  GM/TON  MAXIMUM 
.005-.01  PERCENT 
150  GM/TON 


,002S.0075  PERCENT 
150  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 

50  GM/TON  MAXIMUM 
.0056  PERCENT 
.0025-.0075  PERCENT 
12  GM/TON 
50-150  GM'TON 
.0025-0075  PERCENT 
12  GM/TON 
500  GM/TON 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
50-150  GM/TON 
.0056  PERCENT 
.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
500  GM/TON 
.0056  PERCENT 
.0025-0075  PERCENT 
12  GM/TON 
10-50  GM/TON 


IDENTIFI- 
CATION 


ORUO 


80123 

80178 
80183 
80187 
80300 
80304 
80318 

80008 

80033 

80046 

80049 
80088 

80089 

80090 

80295 

80299 

80303 


ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  8 

NITROFURAZONE 

STREPTOMYCIN 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

ROXARSONE 

SODIUM  ARSANILATE 

FURAZOLIDONE 

OXYTETRACYCLINE 

SODIUM  ARSANIIATE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

NITROFURAZONE 

SODIUM  ARSANIIATE 

OXYTETRACYCLINE 

PEPSIN 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

FURAZOLIDONE 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

FURAZOLIDONE 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

FURAZOLIDONE 

OXYTETRACYCUNE 


MSAGI 


.0025-.0075  PERCENT 
.00083  PERCENT 
12  GM/TON 
.0056  PERCENT 
10-50  GM/TON 
.0025-0075  PERCENT 
.011  PERCENT 
50  GM/TON 
.002S.0075  PERCENT 
.0165  PERCENT 
50  GM/TON 
.0025-0075  PERCENT 
.022  PERCENT 
50  GM/TON 
.0025-.0075  PERCENT 
.0165  PERCENT 
100  GWTON 
.0025-.0075  PERCENT 
.022  PERCENT 
100  GM/TON 
.0025-.0075  PERCENT 
.005- .01  PERCENT 
.011  PERCENT 
100  GM/TON 
.005-.01  PERCENT 
12  GM/TON 

50  GM/TON  MAXIMUM 
.005-01  PERCENT 
150GAA/T0N 
.0056  PERCENT 
.005-.01  PERCENT 
150GA/VT0N 

.005-.01  PERCENT 
150  GM/TON 
.005-.01  PERCENT 
12  GM/TON 
100  GM/TON 
.005-.01  PERCENT 
12  GM/TON 
50-150  GAA/TOM 
.005-.01  PERCENT 
12  GM/TON 
500  GM/TON 
.005-.01  PERCENT 
.011  PERCENT 
50  GM/TON 
.005-.01  PERCENT 
.0165  PERCENT 
50  GM,'TON 
.005-.01  PERCENT 
.022  PERCENT 
50  GM/TON 


RULES  AND  REGULATIONS 


21295 


IDENTIFI 
CATION 


SPECIES:  T  JRKEY 


84185 
84174 

84213 
84214 

84215 
84216 

84003 
84010 


ACETYLAMlNO-NITROTHiAZOLE 

STREPTOMYCIN 

AMPROLIUM 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

AMPROLIUM 

STREPTOMYCIM 

AMPROLIUM 

PENICILLIN  PLUS 

STREPTOMYCIN 

AMPRaiUM 

BACITRACIN 

AMPROLIUM 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

BACITRACIN  /V^ETHYIENE 

DISALICYLATEPLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN  METHYUNE 

DISALICYLATE 


.015  PERCENT 
30-50  GAA/TOM 
.01 2S.025  PERCENT 

3.6-50  GAA/TON  COMI, 
.01 25-.025  PERCENT 
30-50  GM/'TON 
.01 25-.025  PERCENT 

14.4-50  GM/TON  COMB, 
.0125-.025  PERCENT 
4-50  GM/TON 
.0125-.025  PERCENT 

3.6-50  GM/TON  COMBL 
.005-.010  PERCENT 


50-100  GM/TON  COMB^ 
.00S.010  PERCENT 
50-100  GM/TOH 
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84039 

84084 
84090 

84146 

84153 
84160 

84166 

84265 
84276 

84343 

84350 
84410 

84424 

84431 

84448 

84542 

84543 
84544 
84581 

84618 

84756 
85077 

84038 
84069 
84070 

84071 
84072 

84193 


DRUG 


ARSANILIC  ACID 
BACITRACIN 

ACETYLAMlNO-NITROTHiAZOLE 

ARSANILIC  ACID 

BACITRACIN 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACIO 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

BACITRACIN 

ARSANILIC  ACID 

BACITRACIN 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

OXYTETRACYCLINE 

ARSANILIC  ACID 

AMINO  NITROTHIAZOLE 

OXYTETRACYCLINE 

ARSANILIC  ACIO 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

DISALICYLATE 
ARSANILIC  ACID 
BACIT.RACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYUMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMlNO-NITROTHiAZOLE 
ARSANILIC  ACIO 
BACITRACIN  METHYLENE 

DISALICYLATE 
ACETYLAMlNO-NITROTHiAZOLE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

DISALICYLATE 
ARSANILIC  ACID 
CHLORTETRACYCLINE 
ARSANILIC  ACID 
CHLORTETRACYCLINE 
ARSANILIC  ACID 
CHLORTETRACYCLINE 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMlNO-NITROTHiAZOLE 
ARSANILIC  ACID 
ZINC  BACITRACIN 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMlNO-NITROTHiAZOLE 
BACITRACIN 

ACETYLAMlNO-NITROTHiAZOLE 

BACITRACIN 

NYSTATIN 

BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

BACITRACIN 

NYSTATIN 

BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

BACITRACIN  PLUS 


DOSAGE 


.OOS.OIO  PERCENT 
4-50  GM/TON 
.015  PERCENT 
.OOS.OIO  PERCENT 
100-500  GM/TON 
.005-.010  PERCENT 

100-500  GM/TON  COMB. 
.005-.010  PERCENT 

3.6-50  GAA/TON  COMB. 
.005- .010  PERCENT 
4-50  GAA/TON 
.005-010  PERCENT 
50-100  GAA/TON 
.005.010  PERCENT 

50-100  GM/TON  COMB. 
.005-01  PERCENT 
200  GM/TON 
.OOS.Ol  PERCENT 
.05-10  PERCENT 
200  GAA/TON 
.005-.01  PERCENT 


100-200  GM'TON  CO/VIB. 
.005-.01  PERCENT 
100-200  GAA/TON 

.005-.01  PERCENT 


3.6-50  GM/TON  COMB. 
.0)5  PERCENT 
.005.01  PERCENT 


3.6-50  GM/TON  COMB. 
.05  PERCENT 
.005-.01  PERCENT 
4-50  GM/TON 

.05  PERCENT 
.005-.01  PERCENT 
4-50  GM/TON 

.005.01  PERCENT 
10-50  GM/TON 
.005.01  PERCENT 
50-100  GAA/TON 
.005-.01  PERCENT 
100-200  GM/TON 
.005.0 1  PERCENT 

3.6-50  GM/TON  COAAB. 
.005.-.01  PERCENT" 

3.6-50  GM/TON  COMB. 
.015  PERCENT 
.005.010  PERCENT 
4-50  GAA/TON 
.005-.010  PERCENT 

3.6-50  GM/TON  COMB, 
.05  PERCENT 
4-50  GM/TON 
.015  PERCENT 
4-50  GM/TON 
50  GM/TON 

3.6-50  GM/TON  COMBL 
50  GM/TON 
4-50  GAA/TON 
100  GAA/TON 

3.6-50  GM/TON  COMBL 
100  CAA/TON 


IDENTiFI- 
CATKM 


84175 

84176 

84177 
84178 

84406 

84407 
84408 
84409 
85105 

85107 

85108 

84616 

84617 

84744 
84746 

85073 

84388 

84400 
84465 

84782 

84191 

84534 
84535 
85139 


DRUG 


PENICILLIN 

ACETYIAAAINO-NITROTHIAZOLE 

AAANGANESE  BACITRACIN 

NYSTATIN 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

AAANGANESE  BACITRACIN 

NYSTATIN 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

BACITRACIN  AAETHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NYSTATIN 
BACITRACIN  AAETHYLENE 

DISALICYLATE 
NYSTATIN 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
BACITRACIN  AAETHYLENE 

DISALICYLATE 
NYSTATIN 
BACITRACIN  METHYLENE 

DISALICYLATEPLUS 
PENICILLIN 

ACETYLAMI NO-NITROTHIAZOLE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMlNO-NITROTHiAZOLE 
BACITRACIN  /^\ETHYLENE 

DISALICYLATE 
ACETYLAMI  NO-NITROTHIAZOLE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 
ZINC  BACITRACIN 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 

AC£TYLA\M  NaNITROTHIAZOLE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMI  NO-NITROTHIAZOLE 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
BACITRACIN  AAETHYLENE 

DISALICYLATE 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PIUS 
PENICILLIN 
BUTYNORATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
DINITRODIPHENYLSUL- 

FONYLETHYLENE  DIAAAINE 
SULFANITRAN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

CHLORTETRACYCUNE 
ACETYLAAW  NO-NITROTHIAZOLE 
CHLORTETRACYCUNE 
NYSTATIN 

CHLORTETRACYCUNE. 
NYSTATIN 
CHLORTETRACYCUNE 


DOSAGE 


3.6-50  GAA/TON  COMB. 
.01 5  PERCENT 
4-50  GAA/TON 
50GAVTON 

3.6-50  GAA/TON  COMB. 
50  GAA/TON 
4-50  GAA/TON 
100  GAA/TON 

3.6-50  GAA/TON  COAAB. 
100  GAA/TON 


3.6-50  GAA/TON  COA«. 
50  GM/TON 
4-50  GAA/TON 


50  GM/TON 


3.6-50  GAA/TON  COAAB. 
4-50  GM/TON 

lOOGAVTON 


3.6-50  GM/TON  COAAB. 
.015  PERCENT 


3.6-50  GAA/TON  COMB. 
.05  PERCENT 
4-50  GM/TON 

.05  PERCENT 

3.6-50  GAA/TON  COMB. 
50  GM/TON 

3.6-50  GAVTON  COMB. 
100  GAA/TON 
4-50  GAA/TON 
100  GAA/TON 

3.6-50  GAA/TON  COMB. 
.05  PERCENT 

3.6-50  GAA/TON  COMB, 

.015  PERCENT 

.07  PERCENT 

.29  PERCENT 

.12  PERCENT 

4-50  GAA/TON 

.07  PERCENT 
.29  PERCENT 
.12  PERCENT 


3.6-50  GAA; TON  COAAB. 
.02  PERCENT 

3.6-50  GM'TON  COMB. 
.02  PERCENT 

.03  PERCENT 
.07  PERCENT 
.29  PERCENT 
.12  PERCENT 

3.6-50  GMTON  COMB 
10-50  GMTON 
.015  PERCENT 
10-50  GA^TON 
50GAVTON 
10-50  GAMON 
100  GAA/TON 
10-50  GA\  TON 


No.  196— Pt.  I- 
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RULES  AND  REGULATIONS 


IDENTIFI- 
CATION 


DRUG 


ACETYLAMINO-NITROTHIAZOLE 
84496       DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN 

84522  DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 

84523  DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 

84524  DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 

85134  DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

85135  DIENESTROL  DIACETATE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

85136  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN 

85203  DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN 

85204  DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

85205  DIENESTROL  DIACETATE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

85206  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN 

85207  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

85208  DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN 

85209  DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

85210  DIENESTROL  DIACETATE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

85211  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN 

85212  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

8521'3       DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN 

85215  DIENESTROL  DIACETATE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

85216  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN 

85217  DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

84013       FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 
84042       FURAZOLIDONE 

BACITRACIN 

ACETYLAMINO-NITROTHIAZOLE 
84087       FURAZOLIDONE 

BACITRACIN 
84169       FURAZOLIDONE 

BACITRACIN  PLUS 
I  PENICILLIN 
84204    I  FURAZOLIDONE 


DOSAGE 


.10  PERCENT 
.0023-.007  PERCENT 
.00083  PERCENT 

4-50  gm;ton 

.0023-.007  PERCENT 
10-50  GM/TON 
.0023-.007  PERCENT 
50-100  GM/TON 
.0023-007  PERCENT 
100-200  GM/TON 
.0023-.007  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0023-007  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.0023-007  PERCENT 
.00083  PERCENT 
2.4-50  GM/TON 
.0023-.007  PERCENT 
.011  PERCENT 
4-50  GM/TON 
.0023-007  PERCENT 
.011  PERCENT 

3.6-50  GM/TON  COMB. 
.0023-007  PERCENT 
.011  PERCENT 
10-50  GM/TON 
.0023-007  PERCENT 
.011  PERCENT 
4-50  GM/TON 
.0023-.007  PERCENT 
.011  PERCENT 

14.4-50  GAA/TON  COMB. 
.0023-.007  PERCENT 
.022  PERCENT 
4-50  GM/TON 
.0023-007  PERCENT 
.022  PERCENT 

3.6-50  GM/TON  COMB. 
.0023-.007  PERCENT 
.022  PERCENT 
10-50  GM/TON 
.0023-007  PERCENT 
.022  PERCENT 
2.4-50  GM/TON 
.0023-007  PERCENT 
.022  PERCENT 

14.4-50  GM/TON  COMB. 
.0023- ,007  PERCENT 
.0055  PERCENT 
4-50  GM/TON 
.0023-007  PERCENT 
.0055  PERCENT 
10-50  GM/TON 
.0023- .007  PERCENT 
.0055  PERCENT 
2.4-50  GM/TON 
.0023-007  PERCENT 
.0055  PERCENT 

14.4  50  GM/TON  COMB. 
.00083  PERCENT 
50-100  CM/TON 

.00083  PERCENT 
4-50  GM/TON 
.015  PERCENT 
.00083  PERCENT 
100-500  GMAOM 
.00083  PERCENT 

50-100  GM/TON  COWB. 
.00083  PERCENT 
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ID€NTIFI- 
CATION 

DRUfi 

DOSAGE 

OXYTETRACYCLINE 

50  GM/TON 

84267 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

200G\VTON 

84272 

FURAZOLIDONE                          = 

.022  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84301 

FURAZOLIDONE 

.011  PERCENT 

SODIUM  ARSANILATE 

.005-01  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84307 

FURAZOLIDONE 

.0055  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

84346 

FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

.00083  PERCENT 

PENICILLIN 

100-200  GM/TON  COMB. 

84353 

FURAZOLIDONE 

.000a3  PERCENT 

- 

BACITRACIN  AAETHYLENE 

100-200  GM/TON 

1 

DISALICYLATE 

84413 

FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALOLATE  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

84451 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

84458 

FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84499 

FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 

.00083  PERCENT 

OXYTETRACYCLINE 

50  GM/TON  COMB. 

84503 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON 

84505 

FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 

.00083  PERCENT 

OXYTETRACYCLINE 

100  GM/TON  COMB. 

84510 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GM/TON 

84511 

FURAZOLIDONE 
BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84512 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

84513 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

84584 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84621 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

.00083  PERCENT 

1  . 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

84759 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

85080 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ACETYLAMI  NaNITROTHIAZOLE 

.05  PERCENT 

85140 

FURAZOLIDONE 

.00083  PERCENT 

t 

ZINC  BACITRACIN 

100  GM/TON 

' 

85143 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

100GMA0N 

85156 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

200  GM/TON 

85158 

FURAZOLIDONE 
CHLORTETRACYCLINE  PIUS 

.00083  PERCENT 

OXYTETRACYCLINE 

200  GMTTON  COMB. 

85194 

FURAZOLIDONE 
BACITRACIN  PLUS 

.022  PERCENT 

PENICILLIN 

3.6-50  GMAON  COMB. 

85199 

FURAZOLIDONE 
BACITRACIN  PLUS 

.0055  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

85202 

FURAZOLIDONE 

.0055  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14.4-50  GM/TON  COMB 
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J 


85222 

85224 
84442 

84022 

84049 
84050 

84257 
84258 
84440 

84445 

84514 

84533 
84628 

84738 
85125 

85126 
85127 
85128 

84007 

84014 
84056 


DRUG 


84058 


84064 


FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

ACETYLAAAiNO-NITROTHlAZOLE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NIHYDRAZONE 

BACITRACIN  METHYLENE 

DISALICYUTEPLUS 
PENICILLIN 
NITARSONE 

ZINC  BACITRACIN  PIUS 
PENICILLIN 
NITHIAZIDE 
BACITRACIN 
NITHIAZIDE 
BACITRACIN  PLUS 
PENICILLIN 
NITHIAZIDE 
OXYTETRACYCLINE 
NITHIAZIDE 
PENICILLIN 
NITHIAZIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITHIAZIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NITHIAZIDE 
FURAZOLIDONE 
BACITRACIN 
NITHIAZIDE 
CHLORTETRACYCLINE 
NITHIAZIDE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITHIAZIDE 
ZINC  BACITRACIN 
NITHIAZIDE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITHIAZIDE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITHIAZIDE ' 
FURAZOLIDONE 
PENICILLIN 
NITHIAZIDE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4DIAMINO-5-(PARA. 

CHL0R0PHENYL>-6^THYl 

PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMIN0-S<PARA- 

CHLOROPHENYl>^tTHYl 

PYRIMIDINE 
NITROFURAZONE 


DOSAGE 


.00083  PERCENT 


14.4-50  GM/TON  COAAB. 
.01 5-.05  PERCENT 
.00083  PERCENT 

100-500  GAA/TON  COAAB. 
.011  PERCENT 


3.6-50  GM/TON  COMB. 
.01875  PERCENT 

3.6-50  GM/TON  COMB. 
.01 25-.04  PERCENT 
4-50  GM/TON 
.012S.04P£RaNT 

3.6-50  GM/TON  COMB. 
.01 25-.04  PERCENT 
50  GAA/TON 
.0125-.O4  PERCENT 
2.4-50  GM/TON 
.01 25-.04  PERCENT 


3.6-50  GM/TON  COAAB. 
.0125-.04  PERCENT 
4  50  GM/TON 

.0125-.04  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0125-04  PERCENT 
10-50  GM/TON     . 
.0125-.04  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.04  PERCENT 
4-50  GM/TON 
.01 25-.04  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.01 25-.04  PERCENT 
.00083  PERCENT 
10-50  GM  AON 
.01 25-.04  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.0125-.04  PERCENT 
.00083  PERCENT 

14.4-50  GAA/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 


50-100  GAVTON  comb; 
.0056  PERCENT 
.00083  PERCENT 
50-100  GAA/TON 

.0056  PERCENT 
.01 -.02  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.003-.006  PERCENT 


.0056  PERCENT 
.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


IDEMTIFt. 
CATKW 


84066 


.0056  PERCENT 


I 


84088 
84094 

84112 
84113 
84114 
84116 

84159 
84164 
84230 
84232 

84234 
84235 
84236 

84237 

84241 
84242 

8^44 
84246 
84247 


DRUG 


SULFAQUINOXAUNE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

2,4-DIAMIN0-S(PARA- 
CHLOROPHENYLH^THYL 
PYRIMIDINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

2,4-DIAMINa5<PARA- 
CHL0R0PHENYl>6^ETHYL 
PYRIMIDINE 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

CHLORTETRACYCLINE" 

NITROFURAZONE 

FURAZOLIDONE  ' 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROFURAZONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

ZINC  BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  AAETHVlBi 
DISALICYLATE 
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DOSAGE 


.01 -.02  PERCENT 
.00083  PERCENT 

3.6-50  GAA/TOH  COAAB. 
.003-.006  PERCENT 


.0056  PERCENT 
.0025-.005  PERCENT 
.01 -.02  PERCENT 
.00083  PERCENT 

3.6-50  GMyTON  COAAB* 
.003-.006  PERCENT 


.0056  PERCENT 
.00083  PERCENT 
lOfrSOO  GM/TON 
.OoXPERaNT 
PERCENT 

100-500  GM/TON  COAAB. 
.0056  PERCENT 

3.6-50  GM/TON  COAAB. 
.001 12  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMBl 
.0056  PERCENT 
.00083  PERCENT 
4-50  GM'TON 
.0056  PERCENT 
.00083  PERCENT 
50-100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
50  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

50  GM.TON  COAAB. 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

10b  GMTON  COAAB. 
.0056  PERCENT 
.00083  PERCENT 

90-180  GAA/TON  COMBL 
.0056  PERCENT 
.00083  PERCENT 
200  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

200  GAA,/TON  COMB* 
.0056  PERCENT 
.00083  PERCENT 
lOOGWTON 
.0056  PERCENT 
.00083  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00063  PERCENT 
100  GAA/TON 


nm 
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CATION 

DRUG. 

DOSAGE" 

IMNTIFI- 
CATION 

DRUG 

DOSAGE 

84249 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

100  GM/TON 

84594 

NITROFURAZONE 

.0056  PERCENT 

84250 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.OOOai  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

ZINC  BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.650  GM/TON  COAAB. 

PENICILLIN 

100  GM/TON  COMB. 

84623 

NITROFURAZONE 

.0056  PERCENT 

84252 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

100  GM/TON  COMB. 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

84280 

NITROFURAZONE 

.0056  PERCENT 

84640 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

AMINO  N1TROTHIA20LE 

.05-.  1  PERCENT 

ACETYLAAAI NO-NITROTHIAZOLE 

.05  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

STREPTOMYCIN 

30-50  GM/TON 

84296 

NITROFURAZONE 

.0056  PERCENT 

84642 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

ACETYLAMI  NO-NITROTHIAZOLE 

.05  PERCENT 

2,4-DIAMINO-5-(PARA- 

.00075  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

CHLOROPHENYLH-HHYL 

84678 

NITROFURAZONE 

.0056  PERCENT 

PYRIMIDINE 

BACITRACIN  METHYLENE 

84298 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE  PLUS 

ROXARSONE 

.0025-005  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

SULFAQUINOXALINE 

.0075  PERCENT 

84679 

NITROFURAZONE 

.01 12  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

OXYTETRACYCLINE 

50  GMAON 

DISALICYLATE  PLUS 

2,4-DIAAAIN0-S<PARA- 

.00075  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB.    • 

chlorophenylh-ethyl 

84691 

NITROFURAZONE 

.0056  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.Ono«3  PERCENT 

84322 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GM/TON 

NITROPMENIDE 

.05  PERCENT 

DISALiaLATE 

FURAZOLIDONE 

.00083  PERCENT 

84761 

NITROFURAZONE 

.0056  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

84347 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

.85012 

NITROFURAZONE 

.01 25-.025  PERCENT 

BACITRACIN  METHYLENE 

ZINC  BACITRACIN  PLUS 

DISALICYLATE  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMB. 

PENICILLIN 

100-200  GM/TON  COMB. 

85013 

NITROFURAZONE 

.0112  PERCENT 

84354 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  METHYLENE 

100-200  GWTON 

85071 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE 

SULFAQUINOXALINE 

.0075  PERCENT 

84365 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.OOOai  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

4-50  GM/TON 

PENICILLIN 

100-500  GM/TON 

DISALICYLATE 

, 

2,4-DIAAAIN0-S(PARA- 

.00075  PERCENT 

84375 

NITROFURAZONE 

.0056  PERCENT                              | 

CHLOROPHENYIH-ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIAAIDINE 

BACITRACIN  METHYLENE 

84106 

NITROPHENIDE 

.01 2S.025  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84323 

NITROPHENIDE 

.01 25-.05  PERCENT 

84414 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

OXYTETRACYCLINE 

200  GM/TON 

DISALICYLATE  PLUS 

-84335 

NITROPHENIDE 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

AMINO  NITROTHIAZOLE 

.05-.10  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84416 

NITROFURAZONE 

.0056  PERCENT 

84360 

NITROPHENIDE     •• 

.0125-.025  PERCENT 

ROXARSONE 

.002S.005  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYLATE 

BACITRACIN  METHYLENE- 

84370 

NITROPHENIDE 

.0125-.025  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

3.6-50  GM/TON  COAAB.                  1 

DISALICYLATE  PLUS 

ACETYLAMINO  NITROTHIAZOLE 

.015  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

84489 

NITROFURAZONE 

.0056  PERCENT 

84371 

NITROPHENIDE 

.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 

PENICILLIN  PLUS 

DISALICYLATE  PLUS 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

84551 

NITROFURAZONE 

.0056  PERCENT 

84484 

NITROPHENIDE 

.01 25-.025  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

CHLORTETRACYCLINE 

10-50  GM/TON 

84488. 

NITROPHENIDE 

.0125-.025  PERCENT 

8455^ 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

CHLORTETRACYCLINE 

50-100  GM/TOM 

84590 

NITROPHENIDE 

.0125-.025  PERCENT 

84553 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.0008.1  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

CHLORTETRAaCLINE 

1CO-200GAVTOM 
.pi  12  PERCENT 

84591 

NITROPHENIDE 

.05  PERCENT 

84593 

NITROFURAZONE 

ZINC  BACITRACIN  PLUS 
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85019 
85020 
84188 
84189 
84118 

84119 
84128 

84129 
84377 

84378 
84389 

84390 
84596 

84597 

84796 
84127 
84341 
84342 
84125 
84135 

84384 

84396 

84568 
84603 

84790 
84138 
84387 

84399 


DRUG 


PENICILLIN 

NITROPHENIDE 

ZINC  BACITRACIN 

NITROPHENIDE 

ZINC  BACITRACIN 

NYSTATIN 

PENICILLIN 

NYSTATIN 

STREPTOMYCIN 

PHENOTHIAZINE 

BACITRACIN 

NICOTINE 

PHENOTHIAZINE 

BACITRACIN 

PHENOTHIAZINE 

BACITRACIN  PLUS 

PENICILLIN 

NICOTINE 

PHENOTHIAZINE 

BACITRACIN  PLUS 

PENICILLIN 

PHENOTHIAZINE 

BACITRACIN  METHYLENE 

DISALICYLATE 
NICOTINE 
PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NICOTINE 
PHENOTHIAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PHENOTHIAZINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NICOTINE 
PHENOTHIAZINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
PHENOTHIAZINE 
ZINC  BACITRACIN 
PIPERAZINE 
BACITRACIN 
PIPERAZINE 
OXYTETRACYCLINE 
PIPERAZINE 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN 

PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
CHLORTETRACYCLINE 
PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN 
PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN 

PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 


DOSAGE 


3.6-50  GAA/TON  COAABb 
.01 25-.025  PERCENT 
4-50  GAA/TON 
.05  PERCENT 
4-50  GAA/TON 
50-100  GAA/TON 
2.4-50  GAA/TON 
50-100  GAA/TON 
30-50  GM/TON 
.3-1  PERCENT 
4-50  GAA/TON 
.03-.07  PERCENT 
.3-1  PERCENT 
4-50  CM/TON 
.3-1  PERCENT 

3.6-50  GAA/TON  COMB. 
.03-.07  PERCENT 
.3-1  PERCENT 

3.6-50  GM/TON  COMB. 
.3-1  PERCENT 
4-50  GM/TON 

.O3-.07  PERCENT 
.31  PERCENT 
4-50  GM/TON 

.3-1  PERCENT 


3.6-50  GM/TON  COMB. 
.03-.07  PERCENT 
.3-1  PERCENT 


3.6-50  GM/TON  COMB. 
.3-1  PERCENT 

3.6-50  GM/TON  COAAB. 
.03-.07  PERCENT 
.3-1  PERCENT 

3.6-50  GM/TON  COAAB. 
.3-1  PERCENT 
4-50  GAA/TON 
.21.85  PERCENT 
4-50  GM/TON 
.1.4  PERCENT 
10-50  GM/TON 
.1.4  PERCENT 
2.4-50  GM/TON 
.18-.72  PERCENT 
4-50  GM/TON 
.18-.72  PERCENT 

3.6-50  GM/TON  COMB. 
.18-.72  PERCENT 
4-50  GAA/TON 

.18-.72  PERCENT 


3.6-50  GM/TON  COAAB, 
.18-.72  PERCENT 
10-50  GM/rON 
.18-.72  PERCENT 

3.6-50  GM/TON  COMB, 
.18-.72  PERCENT 
4-50  GM/TON 
.13.52  PERCENT 
4-50  GM/TON 
.13-.52  PERCENT 
4-50  GAA/TON 

.13-.52  PERCENT 


IDENTIFI 
CATION 


84606 

84793 
84126 

84136 
84397 

84569 
84604 

84669 

84791 
84137 
84386 
84398 

84570 
84605 

84792 
84183 
84184 

84187 

84068 
8^1179 
84180 

84181 
84481 
84536 
84537 
84538 
84633 
84634 
84006 


DRUG 


PENICILLIN 

PIPERAZINE  AAONOHYDROCHLORIDE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  AAONOHYDROCHLORIDE 

ZINC  BACITRACIN 

PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
CHLORTETRACYCLINE 
PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
BACITRACIN  AACTHYLENE 

DISALICYLATE 
PIPERAZINE  PHOSPHATE 

AAONOHYDRATE 
ZINC  BACITRACIN 
PIPERAZINE  SULFATE 
BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  SULFATE 
BACITRACIN  AAETHYLENE 

DISALICYLATE 
PIPERAZINE  SULFATE 
BACITRACIN  AAETHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPERAZINE  SULFATE 
CHLORTETRACYCUNE     . 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN 
PENICILLIN 

ACETYLAMI  NO-NITROTHIAZOLE 
PENICILLIN  PLUS 
STREPTOMYCIN 

ACETYLAMINO-NITROTHIAZOLE 
PENICILLIN  PLUS 
STREPTOMYCIN 

ACETYLAMINO-NITROTHIAZOLE 
RESERPINE 
BACITRACIN 
RESERPINE 

AAANGANESE  BACITRACIN 
RESERPINE 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

RESERPINE 

AAANGANESE  BACITRACIN 

RESERPINE 

PENICILLIN 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

CHLORTETRACYCUNE 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

ZINC  BACITRACIN 

RESERPINE 

ZINC  BACITRAGN 

ROXARSONE 


DOSAGE 


3.6-50  GAA/TON  COAAB. 
.13-.52  PERCENT 

3.6-50  GAA/TON  COAAB. 
.13-.52  PERCENT 
4-50  GAA/TON 
.18-.72  PERCENT 

4-50  GAA/TON 
.23-.92  PERCENT 


3.6-50  GAA/TON  COAAB. 
.23-.92  PERCENT 


3.6-50  GAA/TON  COAAB. 
.23-.92  PERCENT 

10-50  GAA/TON 
.23-.92  PERCENT 


3.6-50  GAA/TON  COMB. 
.23- .92  PERCENT 

4-50  GAA/TON 

.23-.92  PERCENT 

4-50  GAA/TON 
.21.85  PERCENT' 

3.6-50  GAA/TON  COMB. 
.21-.85  PERCENT 
4-50  GAA/TON 

.21.85  PERCENT 


3.6-50  GAA/TON  COAAB. 
.21-85  PERCENT 
10-50  GAA/rON 
.21.85  PERCENT 

3.6-50  GAA/TON  COAAB. 
.21 -.85  PERCENT 
4-50  GAA/TON 
2.4-50  GAA/TON 
.015  PERCENT 

14.4-50  GM/TON  COAAB. 
.015  PERCENT 

14.4-50  GM/TON  COMB. 
.05  PERCENT 
.0001  PERCENT 
4-50  GM/TON 
.0001  PERCENT 
4-50  GAA/TON 
.0001  PERCENT 

3.6-50  GAA/TON  COMB. 
.0002  PERCENT 
4-50  GAA/TON 
.0001  PERCENT 
2.4-50  GAA/TON 
.00002-0001  PERCENT 
10-50  GAVTON 
.00002-0001  PERCENT 
50-100  GAA/TON 
.00002  .0001  PERCENT 
100-200  GM/TON 
.00002  PERCENT 
4-50  GAA/TON 
.0001  PERCENT 
4-50  GAA/TON 
.0025-.005  PERCENT 
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RULES  AND  REGULATIONS 


IDENTIFI- 
CATION 


DRUG 


84044 


84054 


84152 


84281 


84294 


84297 


84348 


84412 


84415 


84429 


84460 


84624 


84641 


84750 


85040 


FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYUTE  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN 

ACETYLAMINO-NITROTHIA20LE 
ROXARSONE 

SULFAQUINOXALINE 

BACITRACIN 

2,4-DIAMINa5-(PARA- 

CHLOROPHENYD^ETHYL 

PYRIMIDINE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
AMINO  NITROTHIAZOLE 
OXYTETRACYCLINE 
ROXARSONE 
SULFAQUINOXALINE 
OXYTHRACYCLINE 
2,4-DIAMINO-5-(PARA- 

CHL0R0PHENYL)-6-£THYL 

PYRIMIDINE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAMIN0-5^PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYUTE  PLUS 
PENICILLIN 
ROXARSONE 
BACITRACIN  METHYLENE 

DISALICYIATE  PLUS 
PENICILLIN 

ACETYLAMINONITROTHIAZOLE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIA20LE 
ROXARSONE 

FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMIN0-NITR0THIA20LE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  AAETHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINONITROTHIAZOLE 

ROXARSONE 

FURAZOLIDONE 

ACETYLAMINaNITROTHIAZOLE 

STREPTOMYCIN 

ROXARSONE- 

ZINC  BACITRACIN  PIUS 

PENICILLIN 

ACETYLAMINONITROTHIAZOLE 

ROXARSONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 


DOSAGE 


■00083  PERCENT 


50-100  GM/TON  COMB, 
.0025-005  PERCENT 
.00083  PERCENT 
4-50  GWTON 
.015  PERCENT 
.0025-.005  PERCENT 
.01-.02  PERCENT 
4-50  GM/TON 
.003-.006  PERCENT 


.0025-005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.002S.005  PERCENT 
•00083  PERCENT 
.05-.1  PERCENT 
200  GM/TON 
.002S.005  PERCENT 
.0075  PERCENT 
50  GM/TON 
.00075  PERCENT 


.0025-.005  PERCENT 
.0075  PERCENT 
.00083  PERCENT 
50  GM/TON 
■00075  PERCENT 


.0025-.005  PERCENT 
.00O83.PERCENT 


100-200  GAA/TON  COAAB. 
.002S.005  PERCENT 


3.6-50  GM/TON  COMB, 
.015  PERCENT 
.0025-.005  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COMBl 
.015  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COMB, 
.05  PERCENT 
.002S.005  PERCENT 
.00083  PERCENT 


3.6-50  GM/TON  COMB. 
.0025-.005  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COAAB. 
.015  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 
.05  PERCENT 
30^50  GM/TON 
■0025-.005  PERCENT 

3.6-50  GM/TON  COMa 
.015  PERCENT 
■002S.005  PERCENT 
.00083  PERCENT 

3.6-50  CAA/TON  COAAi 


IDENTIFI 
CATION 


DRUG 


85086 

85090 

84004 

84040 
84091 
84147 
84167 
84344 

84411 

84456 

84582 
84619 

84045 
84046 


84052 


84053 


85069       ROXARSONE 

SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMIN0-5-(PARA- 

CHLOROPHENYLW-ETHYL 

PYRIMIDINE 
85072       ROXARSONE 

SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAAAIN0-S(PARA. 

CHL0R0PHENYL)-6-£THYL 

PYRIMIDINE 
ROXARSONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
ROXARSONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANIUTE 
BACITRACIN 

ACETYLAMINO•NITROTHL^ZOLE 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMI NO-NITROTHIAZOLE 
SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINaNITROTHIAZOLE 
SULFAQUINOXALINE 
BACITRACIN 
2,4-DIAMINaS(PARA- 

CHL0R0PHENYL>6-ETHYL 

PYRIMIDINE 

SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMIN0-5.{PARA- 

CHL0R0PHENYL)-6-ErHVl 

PYRIAAIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN 
2,4-DIAMINa5-(PARA- 

CHL0R0PHENYL>6-ErHYl 
PYRIMIDINE 

SULFAQUINOXALINE 

SODIUM  ARSANILATE 
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DOSAGE 


.002S.005  PERCENT 
.0075  PERCENT 

100-500  GAA/TON  COAAB, 
.00075  PERCENT 


.0025-005  PERCENT 
.0075  PERCENT 
.00083  PERCENT 

100-500  GAA/TON  COMB. 
.00075  PERCENT 


.0025-005  PERCENT 

3.6-50  GAA/TON  COMB. 
.05  PERCENT 
.0025-005  PERCENT 
.00083  PERCENT 

3.6-50  GAA/TON  COMB. 
.05  PERCENT 
.005-.01  PERCENT 


50-100  G.\A/TON  COMB, 
.OOS.Ol  PERCENT 
4-50  GAA/TON 
.015  PERCENT 
.005-.01  PERCENT 

100-500  GM/TON  COAAB, 
.005-.01  PERCENT 

3.6-50  GM/TON  COMB. 
■OOS.Ol  PERCENT 

50-100  GM/TON  COMB, 
.005-.01  PERCENT 


100-200  GM/TON  COMB. 
■005-.01  PERCENT 


3.6-50  GM/TON  COMB. 
.015  PERCENT 
.005-.01  PERCENT 


3.6-50  GM/TON  COMB. 
.OOS.Ol  PERCENT 

3.6-50  GAA/TON  COMB. 
.005-.0I  PERCENT 

3.6-50  GM/TON  COMB. 
■015  PERCENT 
.01 -.02  PERCENT 
4-50  GM/TON 
.003-.006  PERCENT 


.01-.02  PERCENT 

3.6-50  GAA/TON  COMB, 
.003-.006  PERCENT 


.01-.02  PERCENT 
.OOS.OIO  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


.0I..02  PERCENT 
.OOS.OIO  PERCENT 
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21301 


IDENTIFI- 
CATION 

DRUG 

DOSAGE 

IDENTIFI- 
CATION 

DRUG 

DOSAGE 

BACITRACIN 

4-50  GAA/TON 

84577 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

2,4-DIAMIN0-S(PARA. 

.003-.006  PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

CHL0R0PHENYl>6-ETHYl 

84587 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN  PLUS 

84055 

SULFAQUINOXALINE 

.01-.02  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

FURAZOLIDONE 

.00083  PERCENT 

84588 

SULFAQUINOXALINE 

.005-025  PERCENT 

BACITRACIN 

4-50  GAA/TON 

ZINC  BACITRACIN  PLUS 

2,4-DIAMINa^(PARA- 

.003-.006  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB, 

CHL0R0PHENYL)-6-ETHYl 

84589 

SULFAQUINOXALINE 

.033-.10  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN  PLUS 

84100 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

BACITRACIN 

4-50  G/A/TON 

84629 

SULFAQUINOXALINE 

.01.02  PERCENT 

84101 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

ZINC  BACITRACIN  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAATTON  COAAB. 

PENICILLIN 

3.6.50  GAA/TON  COAAB. 

2,4-DIAAAlN0-S(PARA- 

.003-.006  PERCENT 

84103 

SULFAQUINOXALINE 
BACITRACIN  PLUS 

.005-.025  PERCENT 

CHL0R0PHENYl>6-rrHYL 
PYRIMIDINE 

PENICILLIN 

3.6-50  GMAON  COMB, 

84674 

SULFAQUINOXALINE 

.005-025 PERCENT   ~ 

84292 

SULFAQUINOXALINE 

.0075  PERCENT 

BACITRACIN  AAETHYLENE 

ARSANILIC  ACID 

.005-.01  PERCENT 

DISALICYLATE  PLUS 

OXYTETRACYCLINE 

50  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

2,4-DIAMIN0-5-(PARA. 

.00075  PERCENT 

85016 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

CHLOROPHENYD^ETHYL 

PYRIMIDINE 

ZINC  BACITRACIN 

4-50  GAA/TON 

85017 

SULFAQUINOXALINE 

.005-025  PERCENT 

84293 

SULFAQUINOXALINE 

.0075  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

84295 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

2.4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 

.005-.01  PERCENT 
50  GAA/TON 
.00075  PERCENT 

.0075  PERCENT 
.00083  PERCENT 
50  GM/TON 

85018 
85066 

SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAAAIN0-5<PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAAAINa5^PARA. 

.033-10  PERCENT 
4-50  GAA/TON 
.0075  PERCENT 

100-500  GAA/TON  COMB. 
.00075  PERCENT 

84334 

2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYl 
PYRIMIDINE 

SULFAQUINOXALINE 

AMINO  NITROTHIAZOLE 

OXYTETRACYCLINE 

.00075  PERCENT 

.01 25-.025  PERCENT 
.05-.10  PERCENT 
200  GM/TON 

85067 

.0075  PERCENT 
.005-.010  PERCENT 

100-500  GM/TON  COAAB. 
.00075  PERCENT 

84357 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

CHL0R0PHENYL>.6-ErHYL 

BACITRACIN  METHYLENE 
DISALICYLATE 

4-50  GAA/TON 

85068 

PYRIMIDINE 
SULFAQUINOXALINE 

.0075  PERCENT 

84358 

SULFAQUINOXALINE 

.005-025  PERCENT 

SODIUM  ARSANILATE 

.005-.010  PERCENT 

BACITRACIN  METHYLENE 
DISALICYLATE 

4-50  GM/TON 

BACITRACIN  PLUS 
PENICILLIN 

100-500  GM/TON  COMB. 

84359 

SULFAQUINOXALINE 

.033-.1  PERCENT 

2,4-DIAAAIN0-5^PARA- 

.00075  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

CHLOROPHENYD-6-ETHYL 

DISALICYLATE 

PYRIMIDINE 

84502 

SULFAQUINOXALINE 

.0075  PERCENT 

85070 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

50  GM/TON 

BACITRACIN  PLUS 

2,4.DIAMIN0-5-(PARA- 

.00075  PERCENT 

PENICILLIN 

100^500  GM/TON  COAAB. 

CHL0R0PHENYL)-6-ETHYl 

2,4-DIAMINa5-(PARA- 

.00075  PERCENT" 

PYRIMIDINE 

CHLOROPHENYIW-ETHYL 

84509 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

85113 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON       . 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAMIN0-5-<PARA- 

.00075  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

CHL0R0PHENYL)-6-ETHYL 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

PYRIMIDINE 

CHL0R0PHENYL>.6-ErHYL 

84528 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

CHLORTETRACYCLINE 

10-50  GM/TON 

85114 

SULFAQUINOXALINE 

.0075  PERCENT 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.OOOa?  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

CHLORTETRACYCLINE  PLUS 

- 

PYRIMIDINE 

^ 

OXYTETRACYCLINE 

50  GAAAON  COAAB. 

84529 

SULFAQUINOXALINE 

.0075  PERCENT 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

CHLORTETRACYCLINE 

50-100  GAAAON 

CHL0R0PHENYl^6-ETHYL 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

PYRIMIDINE 

CHL0R0PHENYL)-6-ETHYl 

85122 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.OnOB3  PERCENT 

84530 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRACYCLINE  PLUS 

CHLORTETRACYCLINE 

100-200  GAA/TON 

OXYTETRACYCLINE 

100  GAA/TON  COMB, 

2,4-DIAMIN0-5<PARA- 

.00075  PERCENT 

2,4-DIAAAIN0-S(PARA. 

.00075  PERCENT 

CHLOROPHENYD-6-ETHYl 

CHL0R0PHENYl)-6-ErHYL 

PYRIMIDINE 

PYRIMIDINE 

84575 

SULFAQUINOXALINE 

.012S-.025  PERCENT 

85123 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRAaCLINE 

10-50  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

84576 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

PENICILLIN  PLUS 

CHLORTETRACYCLINE 

50-100  GAA/TON 

STREPTOMYCIN 

90-180  GAA/TON  COMB. 
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JD{NTIFI 
CATION 

DRUG 

DOSAGE 

IMNTIFI- 
CATION 

DRUG 

DOSACE 

2,4D1AAAIN0-S(PARA- 

.00075  PERCENT 

PYRIAAIDINE 

CHLOROPHENYl>«-ETHYL 

85155 

SULFAQUINOXAUNE 

.0075  PFRfFNT 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

85131 

SULFAQUINOXALINE 

.01-.02  PERCENT                                 1 
.00083  PERCENT                                     1 

PENICILLIN 

100GAA/TON 

FURAZOLIDONE 

2,4-DIAMllN0-S(PARA. 

.00075  PERCENT 

CHLORTETRACYCLIM 

10-50  GM/TON 

CHL0R0PHENYl>6^HYl 

2,4-DIAMINO-WPARA- 

.003-.006  PERCENT 

PYRIMIDINE 

. 

CHLOROPHENYIM-ETHYL 

85165 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

85132 

SULFAQUINOXALINE 

.01-.02  PERCENT 

CHLORTETRACYCLINE 

200  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAMIN0-5-(PARA- 

.00075  PERCENT 

PENICILLIN 

2.4-50  GM/TON                                     j 

CHL0R0PHENYL)-6-ETHYL 

2,4-DIAAAIN0-5-(PARA- 

.003-.006  PERCENT                              ' 

F^'RIMIDINE 

CHLOROPHENYLH-ETHYL 

85166 

SULFAQUINOXALINE 

.0075  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.OOnaT  PERCENT 

85133 

SULFAQUINOXALINE 

.01-.02  PERCENT 

OXYTETRACYCLINE 

100GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAMINO-5-(PARA- 

.00075  PERCENT 

PENICILLIN  PLUS 

CHL0R0PHENYl>6-nHYL 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB. 

PYRIAAIDINE 

2,4-DIAMINO-5-(PARA- 

.003-.006  PERCENT 

85183 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLOROPHENYD^ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN 

50GAA/TON 

85152 

SULFAQUINOXALINE 

.0075  PERCENT 

. 

2,4-DIAMlNa5^PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLOROPHENYU-6-ETHYL 

ZINC  BACITRACIN 

100  GM/TON 

PYRIMIDINE 

2,4DIAMINa5^PARA- 

.00075  PERCENT 

85184 

SULFAQUINOXALINE 

.0075  PERCENT 

CHL0R0PHENYL)-6-£THYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

1 

BACITRACIN  A«THYLENE 

50G/WT0N 

85153 

SULFAQUINOXALINE 

.0075  PERCENT                                     ! 

DISALICYLATE 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAMINa5-(PAR^ 

.00075  PERCENT 

BACITRACIN  METHYLENE 

100  GM/TON 

CHLOROPHENYD-6-ETHYL 

DISALICYLATE 

PYRIAAIDINE 

2,4-DIAMINOWPARA- 

.00075  PERCENT 

85185 

SULFAQUINOXALINE 

.0075  PERCENT 

CHL0R0PHENYL>6-ETHYl 

■" 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

BACITRACIN 

50  GM/TON 

85154 

SULFAQUINOXALINE 

.0075  PERCENT 

2,4-0IAMINO-S(PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

BACITRACIN 

100  GM/TON 

PYRIMIDINE 

2,4  DIAMIN0-5-(PARA- 

.00075  PERCENT 

85186 

SULFAQUINOXALINE 

.0075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

FURAZOLIDONE 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  tlie  Federal 
Register  (10-7-72). 
(Sec.  612,  82  Stat.  343-351;  21  U.S.C.  360b) 

Dated:  September  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-166fi2  Filed  10-6-72;8:49  am] 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141  and  148z  are  amended 
as  follows: 


1.  Part  141  is  amended: 

a.  In  §  141.5(b)  by  alphabetically  in- 
serting a  new  item  In  the  table  as 
follows : 

§141.5     Safety  lest. 


(b) 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

PART  148z— DOXYCYCLINE 

Doxycycline   Hyclate 

The  Commissioner  has  evaluated  data 
submitted  in  accordance  with  regula- 
tions promulgated  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  with  respect  to  ap- 
proval of  the  antibiotic  drug  sterile  doxy- 
cycline hyclate  for  injection. 

He  concludes  that  data  supplied  by 
the  manufacturer  concerning  the  subject 
antibiotic  drug  is  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  to  provide 
for  the  certification  of  this  drug. 


Antibiotic  drug 


Diluent 
(diluent 
niinibor  as 
li..;tt<d  111 
i  Ul.3) 


Test  dose 


Concentration  In  units 

or  milligrams  of 
activity  p«r  milliliter 


Volume  In 
milliliters  to 
be  adminis- 
tered to  each 
mouse 


Route  of  ndiniulsl  rat  ion 

as  descrllM><l  in  para- 
graph (c)  of  tills  seel  ion 


Doxycydine  hyclate  for  Injection 


•  •  •  •  •  • 

4    2uig 

•  >  •  •  •  • 


0. 5    Intravenous 


b.  In  5  141.7(c)  by  alphabetically  inserting  a  new  item  In  the  table,  as  follows: 
§  141.7     Histamine  test. 


(c) 


Test  dose 


Antibiotic  drug 


Diluent  (dil- 
uent number 
as  listed  In 
i  U1.3(b)) 


CJoncentratlon  of  test 

solution  (milligrams 

of  aetivity  per 

mUimter) 


Volume  of  test 
solution  to  be 
Injected  (mil- 
liliters per 
kilogram  of 
body  weight) 


Route  of  administra- 
tion as  deticribed  in 
paragraph  (C)  of 
this  section 


Doxycydine  bydate. 


<    {.0.. 


LO 


2.  By  adding  two  new  sections  as 
follows : 

§  148z.Ia      Sterile  doxycycline  hyclate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  doxycycline 
hyclate  is  a  hydrochloride  liemletliano- 
late  hemihydrate  salt  of  6-deoxy-oxy- 
tetracycllne.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  800  nor 
more  than  920  micrograms  of  doxy- 
cycline per  milligram  on  an  "as  is"  basis. 

(ii)  It  is  sterile. 

<iii)  It  is  nonpyrogenic. 

( iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  liis- 
tamine-like  substances. 

(vi)  Its  moisture  content  is  not  less 
than  1.4  nor  more  than  2.75  p>ercent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  nor  more  than  3.0. 

(viii)  It  contains  not  less  than  82  nor 
more  than  90  percent  doxycycline  on  an 
"as  is"  basis. 

(ix)  It  gives  a  positive  identity  test  for 
doxycycline  hyclate. 

(x)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  tlie 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  doxycy- 
cline content,  identity,  and  crystallinity. 

(ii)  Samples  required: 

(o)  For  £dl  tests  except  sterility:  12 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac- 
curately weighed  sample  in  sufficient 
O.liV  hydrochloric  acid  to  obtain  a  con- 
centration of  1,000  micrograms  of  doxy- 
cycline per  milliliter  (estimated).  Fur- 
ther dilute  with  O.IM  potassium  phos- 
phate buffer,  pH  4.5  (solution  4),  to  the 
reference  concentration  of  0.100  micro- 
gram of  doxycycline  per  miUiliter  (esti- 
mated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  subchapter,  using  a 
solution  containing  7.5  milligrams  of 
doxycycline  per  miUiliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(7)  vti.  Proceed  as  directed  in  S  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  the  equivalent  of  10 
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milligrams  of  doxycycline  per  milliliter. 

(8)  Doxycycline  content.  Proceed  as 
directed  in  §  148z.l(b)  (5)  of  this  sub- 
chapter. 

(9)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  subchapter,  using  the 
0.25  potassium  bromide  mixture  de- 
scribed in  paragraph  (b)  (1)  of  that  sec- 
tion. 

(10)  Crystallinity.  Pr<x;eed  as  directed 
in  §  141.504(a)  of  this  subchapter. 

§  1482.5 
lion. 


Doxycycline  hyclate  for  injec- 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycline  hyclate 
for  injection  is  a  dry  mixture  of  doxycy- 
cline hyclate  and  a  buffer  substance.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
doxycycline  that  it  is  represented  to  con- 
tain. It  is  sterile.  It  is  nonpyrogenic.  It 
passes  the  safety  test.  It  contains  no  his- 
tamine nor  histamine-like  substances. 
Its  loss  on  drying  is  not  more  than  2.0 
percent.  Its  pH  when  reconstituted  as 
directed  in  the  labeling  is  not  less  than 
1.8  and  not  more  than  3.3.  It  passes  the 
identity  test  for  tlie  presence  of  the  dox- 
ycycline moiety.  The  doxycycline  hyclate 
used  conforms  to  the  standards  pre- 
scribed by  I  148z.la(a)  (D. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  doxycycline  hyclate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  doxycycline  content,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  .sterility, 
pyrogens,  safety,  histamine,  loss  on  dry- 
ing, pH,  and  identity. 

(ii)   Samples  required: 

(a)  The  doxycycline  hyclate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sam- 
ple for  assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Using  a  suita- 
ble hypodermic  needle  and  syringe,  re- 
move all  of  the  withdrawable  contents 
from  each  container  if  it  is  represented 
as  a  single-dose  container;  or  if  the  la- 
beling specifies  the  amount  of  potency 
in  a  given  volume  of  the  resultant  prep- 
aration, remove  an  accurately  meas- 
ured representative  portion  from  each 
container.  Dilute  the  solution  tlius  ob- 
tained with  sufficient  O.IN  hydrochloric 
acid  to  give  a  stock  solution  of  conven- 
ient concentration  (containing  not  less 
than  150  micrograms  of  doxycycline  In 
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acid).  Further  dilute  an  aliquot  with 
0.1  Af  potassium  phosphate  buffer,  pH 
4.5  (solution  4),  to  the  reference  con- 
centration of  0.100  microgram  of  doxy- 
cycline per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)<l> 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  subchapter,  using  a 
solution  containing  7.5  milligrams  of 
doxycycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Loss  on  drying.  Proceed  as  di- 
rected in  1141.501(a)  of  this  subchap- 
ter. 

<7)  pH.  Proceed  as  directed  in 
5  141.503  of  this  subchapter,  using  the 
drug  reconstituted  as  directed  in  the 
labeling. 

(8)  Identity.  Proceed  as  directed  in 
S  141.550  of  this  subchapter,  except  pre- 
pare the  standard  and  sample  solutions 
as  follows:  Dissolve  precise  amounts 
of  the  doxycycline  hyclate  for  injection 
and  of  the  doxycycline  working  stand- 
ard in  methanol  and  further  dilute  each 
solution  to  a  concentration  of  1  milli- 
gram of  doxycycline  per  milliliter.  Pre- 
pare the  sample-standard  mixed  solu- 
tion by  mixing  equal  volumes  of  the  final 
concentration  of  the  sample  and  stand- 
ard solutions.  The  sample  and  standard 
must  each  produce  a  major,  yellow 
fluorescent  spot  with  the  same  R,  value 
and  the  sample-standard  mixed  solu- 
tion must  show  no  separation  of  major 
spots. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  noncontroversial,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro- 
mulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-7-72). 

(Sec.  507,  59  Stat.  463,  as  amended:  21  U  .S  C. 
357) 

Dated :  October  2,  1972. 

Mary  A.  McEniry. 
Assistant   to  the  Director,  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.72-17212  Filed  10-6-72;8:49  ami 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration 

PART  1913— DISCLOSURE  OF 
INFORMATION 

Pursuant  to  5  UJS.C.  301,  5  U.S.C.  552, 
and  5  70.71  of  Title  29  of  the  Code  of 
Federal  Regulations,  Chapter  XVII  of 
Title  29,  Code  of  Federal  Regulations,  is 
hereby  amended  by  adding  thereto  a  new 
Part  1913,  to  read  as  set  forth  below. 
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These  rules  shall  become  effective  im- 
mediately. 

Subpart  A — General 

SCC- 

1913.1  Purpose  and  scope. 

1913.2  Definitions. 
Subpart  B — Procedure  for  Disclosure 

1913  11     Access  to  materials  and  index. 
Request  for  records. 
Description      of      Information 

quested. 
Deficient  descriptions. 
Bequests  for  categories  of  records 
Time  for  reply  to  request. 
Action    on    request;    protection 

privacy. 
Form  of  denials. 
Appeals  from  denial  of  reqxiests. 
Time  for  action  on  appeals. 
Action  on  appeals.  „i,.„„. 

Manual  copying;  special  searching, 
copying  services  and  fees. 
Subpart  C— Guidelines  Concerning  Disclosure 

1913  30  General. 

1913  31  Compliance  Operations  Manual. 

1913.32  Disclosable  information. 

1913.33  Information  which  Is  partially  dis- 

closable. 

1913.34  Nondisclosable  Information. 

authority:  The  provisiMjs  of  this  Part 
1913  issued  under  5  tJ.S.C.  301.  552;  29  CFR 
70.71. 
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1913.12 
1913.13 

1913.14 
1913.15 
1913.16 
1913.17 

1913.18 
1913.19 
1913.20 
1913.21 
1913.22 


of 


Subpart  A — General 

§  191.^.1      Purpo.xc  and  scope. 

( a )  This  part  supplements  the  general 
regulations  of  the  Secretary  of  Labor 
providing  for  access  to  P^^ic  informa- 
tion which  are  published  m  Part  70  ol 
this 'title.  This  part  publishes  the  policies 
and  procedures  of  the  Occupational 
Safety  and  Health  Admmistration  and 
the  Bureau  of  Labor  Statistics  concern- 
ing the  avaUability  for  public  inspection 
and  copying  of  records  compiled  m  the 
administration  of  the  laws  listed  in  para- 
graph (b)  of  this  section  and  any  other 
records  of  the  Occupational  Safety  and 
Health  Administration. 

(b)  The  principal  application  of  ine 
rules  in  this  part  is  to  the  disclosure  of 
information  compiled  in  the  admimstra- 
tion  of  the  safety  and  health  provisions 
of  thefoUowinglaws:  .:„„„, 

(1)  William-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 

eel  )  • 

(2>  Walsh-Healey  Public  Contracts 
Act,  as  amended  (41  U.S.C.  35) ; 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (the  Construction  Safety 
Act)   (40  U.S.C.  333); 

(41  Service  Contract  Act  of  1965  (41 
U.S.C.  351); 

(5)  Section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act. 
as  amended  (33  U.S.C.  941);  and 

(6>   National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  (20  U.S.C. 
9511. 
§  1913.2      Definitions. 

(a)  "Administration"  means  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor. 

(b)  "Bureau"  means  the  Bureau  of 
Labor  Statistics.  U.S.  Department  of 
Labor. 


Subpart  B — Procedure  for  Disclosure 

§  1913.11      Ai-cess  to  materials  and  index. 

Materials  of  the  Administration  and 
the  Bureau  of  the  types  listed  in  §§  JO.ll 
through  70.15  of  this  title  are  avaUable 
for  inspection  and  copying  by  any  mem- 
ber of  the  public  at  the  document  in- 
spection facilities  of  the  Administration 
or  the  Bureau.  A  current  index  of  the 
materials  available  at  each  facihty  is 
maintained  at  the  facility.  Arrangements 
for  such  inspection  may  be  made  in  re- 
sponse to  oral  requests. 
§1913.12      Requests  for  records. 

(a)(1)    Administration    records.    Any 
person  who  desires  to  inspect  or  copy 
an  Administration  record  of  the  types 
described  in  Subpart  C  of  this  part  must 
submit  a  written  request  to  that  effect 
to  the  head  of  the  area  office  of  the  Ad- 
ministration having  custody  of  the  rec- 
ord. A  list  of  the  Administration's  area 
offices  is  annexed  to  this  part  as  Ap- 
pendix A  to  this  part;  a  list  of  the  Ad- 
ministration's   regional    offices    is    also 
annexed  as  Appendix  B  to  this  part.  For 
the  most  part,  the  filing  of  records  of 
the  Administration  is  decentralized,  and 
thus  Area  Directors  of  the  Administra- 
tion have  custody  of  most  records.  If 
the  record  is  located  in  the  Washington, 
D  C.  office  of  the  Administration,  the  re- 
quest shall  be  made  to  the  Administrator, 
Occupational  Safety  and  Health  Admin- 
istration,   U.S.    Department    of   Labor, 
Washington,  D.C.  20210. 

(2)  Bureau  records.  For  the  most  part, 
the  records  of  the  Bureau  are  kept  in 
the  Bureau's  national  office.  Any  person 
who  desires  to  inspect  or  copy  a  record 
of  the  Bureau  of  the  types  described  in 
Subpart  C  of  this  part  must  submit  a 
written  request  to  that  effect  to  the  Com- 
missioner of  Labor  Statistics,  Bureau  of 
Labor  Statistics.  U.S.  Department  of 
Labor,  Washington,  D.C.  20212. 

(b)  If  the  person  making  the  request 
does  not  know  where  the  record  is  lo- 
cated, he  may  send  his  request  to  the  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Washington,  D.C.  20210,  for 
appropriate  handling. 


§  1913.19      Appeals    from   denial   of   re- 
quest*. 

Section  70.50  of  this  tiUe  shall  apply. 
§  1913.20     Time  for  action  on  appeals. 

Section  70.51  of  this  title  shall  apply. 
§1913.21     Action  on  appeals. 

Section  70.52  of  this  title  shaU  apply. 

§  1913.22      Manual       copying;       special 
searching;  copying  services  and  fees. 

Sections  70.61  and  70.62  of  this  title 

shall  apply. 

Subpart  C — Guidelines  Concerning 

Disclosure 


§  1913.13      Description     of     information 
requested. 

Section  70.44  of  this  title  shall  apply. 
§  1913.14      Deficient  descriptions. 

Section  70.45  of  this  title  shall  apply. 
§  1913.15  Requests  for  categories  of 
records. 

Section  70.46  of  this  title  shall  apply. 

§  1913.16      Time  for  reply  to  request. 

Section  70.47  of  this  tiUe  shall  apply. 

§  1913.17      Action  on  request:  protection 
of  privacy. 

Section  70.48  of  this  title  shall  apply. 

§1913.18      Form  of  denials. 

Section  70.49  of  this  title  shall  apply. 


§  1913.30      General. 

(a)  This  subpart  provides  guidelines 
concerning  for  the  most  part  disclosure 
of  a  number  of  standard  forms  used  by 
the  Administration  and  the  Bureau  in 
administering  the  Occupational  Safety 
and  Health  Act.  The  public  may  examine 
some  of  these  forms  after  information 
is  entered  thereon.  Some  completed 
forms  may  be  disclosed  upon  request; 
others  may  be  disclosed  with  deletions; 
others  may  be  disclosed  only  under  cer- 
tain conditions;  and  others  are  not 
disclosable. 

(b)  This  subpart  also  contains  guide- 
Unes  concerning  the  disclosure  of  various 
reports  of  employment  accidents  which 
are  fatal  to  one  or  more  employees  or 
which  result  in  the  hospitalization  of 
five  or  more  employees.  , 

(c)  The  guidelines  are  intended  to  im- 
plement the  disclosure  policies  of  the 
Secretary  of  Labor,  as  expressed  in 
§§70.11  and  70.21  through  70.31  of  this 
tiUe,  which  apply  the  provisions  of  the 
public  information  section  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  552). 

(d)  The  guidelines  deal  only  with  mat- 
ters which  are  most  commonly  the  sub- 
ject of  disclosure.  Matters  concerning 
which  no  express  guidelines  are  set  forth 
wUl  be  handled  on  a  case-by-case  basis. 

(e)  To  the  extent  that  the  guidehnes 
provide  for  the  disclosure  of  materials 
which  fall  within  the  exemptions  set 
forth  in  5  U.S.C.  552(b).  their  disclosure 
is  found  to  serve  the  public  interest  and 
not  to  impede  the  discharge  of  any  func- 
tion of  the  Department  of  Labor  in  that 
their  disclosure  is  consistent  with  and 
furthers  the  purpose  of  the  safety  and 
health  laws  involved. 


+ 


§1913.31      Compliance     Operations 
Manual. 

The  Administration's  Compliance  Op- 
erations Manual  (Jan.  1972)  (OSHA- 
2006),  a  manual  of  guidelines  for  un- 
plementing  the  Occupational  Safety  and 
Health  Act  of  1970,  is  published,  and 
copies  are  offered  for  sale  by  the  U.S. 
Government  Printing  Office.  Copies  may 
be  purchased  from  the  Superintendent 
of  Documents,  Government  Printing  Of- 
fice, Washington,  D.C.  20402. 
§  1913.32      Disclosable  information. 

Forms  containing  the  following  infor- 
mation shall  be  disclosed  upon  request: 
(a)  All  citations  for  alleged  violations; 
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(b)  Notices  of  de  minimis  violations 
Issued  pursuant  to  section  9(a)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act ; 

(c)  Notification  of  any  proposed 
penalty; 

(d)  Notification  of  failure  to  correct 
violation  and  of  any  proposed  additional 
penalty; 

(e)  Citations  for  alleged  imminent 
dangers ; 

(f)  Any  document  similar  to  those 
listed  in  the  preceding  paragraphs  in  this 
section. 

§  1913. .33      Infornialion  nliich  is  partially 
di>^closabIe. 

<a)  Forms  containing  the  Compliance 
Safety  and  Health  Officer's  report  of  an 
inspection,  including  any  worksheet 
forms,  are  available  for  public  inspec- 
tion and  copying  under  the  following  cir- 
cumstances, subject  to  the  provisions  of 
S  1913.34: 

(1)  Where  a  final  decision  has  been 
made  by  the  Administration  that  no  cita- 
tion should  be  issued ; 

(2)  Where  a  citation  of  proposed  pen- 
alty has  been  issued  and  the  citation  be- 
comes the  final  order  of  the  Occupational 
Safety  and  Health  Review  Commission 
because  no  notice  of  contest  has  been 
filed  within  15  walking  days,  as  required 
by  section  10(b)  of  the  Act  and  the  pre- 
scribed safety  or  health  corrections  have 
been  made; 

(3)  Where  a  citation  or  proposed  pen- 
alty is  contested  and  action  of  the  Re- 
view Commission  becomes  final. 

(b)  Section  1904.8  of  this  chapter 
requires  that,  within  8  hours  after  the 
occurrence  of  an  employment  accident 
which  is  fatal  to  one  or  more  employees 
or  which  results  in  hospitalization  of  five 
or  more  employees,  the  employer  of  any 
employees  so  injured  or  killed  shall  re- 
port the  accident  either  orally  or  in  writ- 
ing to  the  nearest  office  of  the  Area  Di- 
rector of  the  Administration.  Records 
consisting  of  such  reports  or  compiled 
from  such  reports  shall  be  available  for 
public  inspection  and  copying  subject  to 
the  provisions  of  §  1913.34,  except  when 
the  report  is  placed  within  an  investiga- 
tion file  compiled  for  law  enforcement 
purposes,  in  which  event  the  report  shall 
be  disclosable  imder  the  criteria  applied 
in  paragraph  (a)  of  this  section. 

§  1913.34      Nondisclosable  information. 


RULES  AND  REGULATIONS 

(b)  Opinions,  estimates,  or  recom- 
mendations of  the  type  described  in 
§  70.25  of  this  title; 

(c)  Identity  of  witnesses  who  are  em- 
ployees of  the  employer  involved : 

(d)  Where  there  has  been  an  accident, 
assessment  of  actions  and  time  necessary 
to  achieve  compliance  (any  final  action 
in  this  regard  in  the  case  of  violations 
would  be  shown  in  the  citation  disclosable 
under  §  1913.22)  ; 

(e)  Evaluation  of  whether  a  violation 
of  a  regulation,  code,  or  standard  caused 
or  contributed  to  an  accident; 

»f)  Judgments  as  to  whether  a  reg- 
ulation, code,  or  standard  adequately 
covers  the  cause  of  an  accident; 

ih)  Complaints  of  alleged  violations 
and  any  other  material  tending  to  reveal 
the  identity  of  persons  protected  by  the 
informer's  privilege; 

<i>  Information  disclosing  confiden- 
tial raw  materials  or  confidential  inter- 
mediate products; 

(j)  In  any  complaint  filed  under  sec- 
tion 8(f)  (1)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  the  name  of  the 
person  submitting  the  complaint  and  the 
names  of  individual  employees  referred 
to  in  the  complaint  shall  not  be  dis- 
closed, where  the  person  submitting  the 
complaint  has  requested  anonymity, 
either  for  himself  or  for  indi\'idual 
employees  mentioned  in  the  complaint; 

(k)  Information  concerning  the  com- 
position of  statistical  samples  used  by 
the  Bureau  in  its  statistical  surveys ; 

<1)  Information  appearing  In  response 
to  statistical  surveys  conducted  by  the 
Bureau. 


The  following  material  shall  not  be 
disclosed  when  it  appears  in  any  investi- 
gative file  or  in  any  other  record: 

<a)  Trade  secrets  as  described  in  18 
U.S.C.  1905  and  26  U.S.C.  7213(b),  ex- 
cept to  the  extent  that  a  description  in- 
volving a  trade  secret  is  essential  to  pro- 
cedural fairness  in  proceedings  vmder 
the  Act.  In  the  latter  event,  to  the  extent 
practicable,  no  description  shall  be  used 
which  would  result  in  a  competitive  dis- 
advantage to  an  employer,  manufacturer, 
or  producer.  This  paragraph  interprets 
and  applies  section  15  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  664)  in  conjunc- 
tion with  18  U.S.C.  1905  and  26  U.S.C. 
7213(b); 


Signed  at  Washington.  D.C.  this  4th 
day  of  October  1972. 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 

Signed  at  Washington,  D.C,  this  4th 
day  of  October  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

Appendix  A 

AREA  AND  DISTRICT  OmCES  OF  THE  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  ADMINISTRATION. 
U.S.    DEPARTMENT    OF    LABOR 

The  foUowbig  list  contains  the  addresses 
of  all  area  and  district  offices  of  the  Oc- 
cupational Safety  and  Health  Administration. 
( District  offices  are  established  primarily  for 
the  purpose  of  determining  compliance  with 
occupational  safety  and  health  standards  In 
maritime  workplaces.  I.e.,  longshorlng.  ship 
repair,  shipbuilding,  and  shipbrcakiiig.)  Any 
person  seeking  Information  in  the  custody 
of  an  area  or  district  office  should  address 
the    request   as   follows:    Area   Director    (or 
District  Supervlor) ,  Occupational  Safety  and 
Health  Administration,  U.S.  Department  of 
Labor    (address).   If   the   person    requesting 
the  Information  does  not  know  which  office 
to  contact,  he  may  direct  the  request  to  the 
Regional  Office  for  the  State  or  territory  In 
question.  The  Regional  Offices  of  the  Occu- 
pational Safety  and  Health  Administration 
are  listed  in  Appendix  B.  Requests  directed 
to  the  Regional  Office  should  be  addressed  as 
follows:    Regional    Administrator.    Occupa- 
tional   Safety    and    Health    Administration, 
U.S.  Department  of  Labor  (address). 
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AREA    OFFICES 

Alabama 

Todd.  Mall,  2047  Canyon  Road,  Birmingham, 

AL  35216. 
Room  801,   Commerce   Building.    118   North 

Royal  Street,  MobUe,  AL  36602. 

Alaska 

Room  214.  Willholth  Building.  610  C  Street . 
Anchorage,  AK  99501. 

Aricona 

Suite  910.  Amerco  Towers.  2721  North  Cen- 
tral Avenue,  Phoenix,  AZ  85004. 

California 

Room  514,  Hartwell  Building.  19  Pine  Ave- 
nue,  Long    Beach,   CA   90802. 

Room  1706.  100  McAllister  Street,  San  Fran- 
cisco, CA  94102. 

Colorado 

Squire  Plaza  Building.  8527  West  Colfax 
Avenue,  Lakewood,  CO  80215. 

Connecticut 

Room  617.  Federal  Building,  450  Main  Street 
Hartford,  CT  06103. 

Florida 

Room  204,  Bridge  Building,  3200  East  Oak- 
land Park  Boulevard,  Fort  Lauderdale,  FL 
33308. 

U.S.  Federal  Office  Building.  400  West  Bav 
Street,  Box  35063,  Jacksonville,  FL  32202 

Georgia 

Room  723.  1371  Peachtree  Street  NE,.  At- 
lanta, GA  30309. 

Suite  201,  Enterprise  Building.  6605  Aber- 
corn   Street,   Savannah,   GA   31405. 

Haicaii 

Suite  505,  333  Queen  Street.  Honolulu,  HI 
96813. 

Illinois 

Room  1200,  300  South  Wacker  Drive.  Cliicaco 
IL  60606. 

Indiana 

Room  423.  46  East  Ohio  Street.  Indianapolis, 
IN  46204. 


Room  561 
40202. 


Kentucky 
600  Federal  Place,  Louisville.  KY 

Louisiana 

Room  1036,  Federal  Building,  600  Soutli 
Street,  New  Orleans,  LA  70130. 

Maryland 

Room  1110-A,  Federal  Building.  31  Hopkins 
Plaza,  Charles  Center,  Baltimore,  MD 
21201. 

Massachusetts 

Custom  House  Building,  State  Street,  Boston 
MA  02109. 

Micliigan 

Room  626,  Michigan  Theatre  Building  220 
Bagley  Avenue,  Detroit,  MI  48226. 

Minnesota 

Room  437,  110  South  Fourth  Street,  Minne- 
apolis, NM  56401. 

Missouri 
Room   1100,   Dartdson  Building,   1627   Main 

Street,  Kansas  City,  MO  64108. 
Room  663,  aiO  North  12th  Street,  St.  Louis. 
MO  63101. 

Montana 

Room  203.  Central  Park  Building,  711  Cen-    ' 
tral  Avenue,  Billings.  MT  60102. 
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Nebraska 


Room  630,  630  City  National  Bank  Building, 
letii  and  Harney  Streets.  Omaha,  >E 
08102. 

New  Hampshire 

Room    425.    Federal    Building,    55    Pleasant 
Street,  Concord,  NH  03301. 
New  Jersey 
Room  635.  Federal  Office  Building,  970  Broad 
Street,  Newark,  NJ  07102. 
New  York 
370  Old  Country  Road,  Garden  City,  Long 
Island,  NY  11530.  „     ^   ^v 

Room  1405,  90  Church  Street,  New  York,  NY 

Room  203,  Mldtown  Plaza.  700  East  Water 
Street,  Syracuse,  NY  13210. 
North  Carolina 
1361    East   Morehead   Street,   Charlotte,  NC 

28204. 

Ohio 

Room  5522.  Federal  Office  Building,  550  Main 

Street,  Cincinnati.  OH  45202. 
847  Federal  Office  Building,  1240  East  Ninth 

Street,  Cleveland,  OH  44199. 
Room  224,  Bryson  Building.  700  Bryden  Road, 

Columbus.  OH  43015. 
Room  734,  Federal  Office  Building.  234  North 

Summit  Street,  Toledo,  OH  43604. 

Oklahoma 

Room  512.   Petroleum   Building.  420  South 
Boulder  Avenue.  Tulsa.  OK  74103. 
Oregon 

Room    526.    Plttock    Block.    921    Southwest 
Washington  Street.  Portland.  OR  97205. 

Pennsylvania 
Suite  1010.  1317  Filbert  Street.  Philadelphia, 

PA  19107. 
Room  445-D.  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 
Puerto  Rico 
Room  328,  CondomUium  San  Alberto  Build- 
ing,  605   Condado   Avenue,   Santurce,  PR 

00907. 

Rhode  Island 

Room  613.  57  Eddy  Street,  Providence,  RI 
02903  (district  office) . 

Tennessee 
Suite  302.  1600  Hayes  Street,  Nashville,  TN 

37203. 

Texas 

Room  6B1,  Federal  Building.  1100  Commerce 
Street,  Dallas,  TX  75202. 

Boom  325,  U.S.  Custom  House  Building,  Gal- 
veston, TX  77550  (district  office) . 

Room  802.  Old  Federal  Office  Building,  201 
Fannin  Street.  Houston.  TX  77002. 

Boom  421.  Federal  Building,  1205  Texas  Ave- 
nue, Lubbock.  TX  79401. 
Utah 

Suite    309.    Executive    Building,    455    East 
Fourth  South,  Salt  Lake  City,  UT  84111. 
Virginia 

Stanwlck  Building.  Room  111.  3661  Virginia 
Beach  Boulevard.  Norfolk,  VA  23502. 

Room  8018.  Federal  Building  (Post  Office  Box 
10186) .  400  North  Eighth  Street,  Richmond, 

VA  23240. 

Washington 

1902  Smith  Tower  Building,  506  Second  Ave- 
nue, Seattle,  WA  98104. 

Wisconsin 

Room  906.  Sheraton  Sohroeder  Hotel.  509 
West  Wisconsin  Avenue,  Milwaukee,  WI 
53203. 


RULES  AND  REGULATIONS 

Appendix  B 

REGIONAL  OFFICES  OF  THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  U.S.  DEPART- 
MENT   OF    LABOR 


Region  I — Boston 

(Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont.) 
Room  308-E,  John  F.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  MA  02203. 

Region  11 — New  York 
(New  York,  New  Jersey,  Puerto  Rloo,  Virgin 
Islands.) 

Room  920.  341  Ninth  Avenue.  New  York,  NY 
10001. 

Region  III— Philadelphia 
(Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia.) 
Room  410,  Penn  Square  Building,  1317  Fil- 
bert Street,  PhUadelphla,  PA  19107. 

Region  IV— Atlanta 
(Alabama,     Florida,     Georgia.     Kentucky. 
Mississippi.  North  Carolina,  South  Carolina. 
Tennessee.) 

Suite  587,  1375  Peachtree  Street  NE.,  Atlanta, 
GA  30309. 

Region  V — Chicago 
(Illinois,    Indiana,    Minnesota,    Michigan, 
Ohio,  Wisconsin.) 
Room  1200,  300  South  Wacker  Drive,  Chicago. 

IL  60606.  ^  „ 

Region  VI— Dallas 

(Arkansas.  Louisiana,  New   Mexico,   Okla- 
homa, Texas.) 

Suite  600.  Texaco  Building,  1512  Commerce 
Street,  Dallas.  TX  75201. 

Region  VII— Kansas  City 
(Iowa,  Kansas,  Missouri,  Nebraska.) 
Room  300,  Waltower  Building,  823  Walnut 
Street,  Kansas  City,  MO  64106. 
Region  VIII— Denver 
(Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah.  Wyoming.) 

Post  Office  Box  3588.  Room  15010.  Federal 
Building.  1961  Stout  Street.  Denver.  CO 
80202. 

Region  IX — San  Francisco 

(Arizona.  California.  Hawaii,  Nevada.) 
Box  36017  10353  Federal  Building,  450  Golden 

Gate  Avenue,  San  Francisco.  CA  94102. 
Region  X— Seattle 

(Alaska,  Idaho.  Oregon,  Washington.) 
1808    Smith    Tower    Building,    506    Second 

Avenue,  Seattle.  WA  98104. 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 

WAGES  AND  SALARIES 

PART  202— PRENOTIFICATION  AND 

REPORTING 

Violations  for  Failure  To  Comply  With 
Pay  Board  Regulations 

Section  208  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  provides 


that  it  shall  be  a  violation  to  fail  or  refuse 
to  comply  with  an  order  or  regulation 
issued  pursuant  to  the  Act.  The  purpose 
of  the  amendments  set  forth  below  is  to 
set  out  in  regulatory  form  the  obligations 
imposed  by  such  section  of  the  Act  in 
order  to  provide  guidance  to  all  persons 
covered  by  the  regulations  and  to  con- 
tinue to  promote  voluntary  compliance 
with  the  stabilization  program.  In  addi- 
tion, paragraph  (f)   has  been  added  to 
§  201.17  in  order  to  compel  persons  to 
make  timely  submissions  of  documents 
relating  to  issues  or  matters  pending  be- 
fore  the   Pay   Board.   Amendments   to 
§  201.14(e)  indicate  that  failure  to  com- 
ialy  with  the  prenotification  and  report- 
ing rules  relating  to  deferred  increases 
or  with  the  additional  information  re- 
quirement involving  such  increases  shall 
be   a  violation.   Other   amendments   to 
§  201.14(e)    update    the   prenotification 
rules  by  deleting  interim  date  provisions. 
Such  deletions  do  not  represent  a  sub- 
stantive   change.    Conforming    amend- 
ments are  made  in  §§  202.10(b)(2)  and 
202.20(b)(2).    Since   such    amendments 
are  essential  to  the  expeditious  imple- 
mentation of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  Executive 
Order  No.  11,640,  as  amended,  the  Board 
finds  that  the  time  for  submission  of 
written  comments  by  interested  persons 
in  accordance  with  usual  rule  making 
procedures    is    impracticable    and    that 
good  cause  exists  for  promulgating  them 
in  less  than  30  days.  Interested  persons 
may  submit  written  comments  regarding 
these      amendments.      Communication 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Pay  Board,  Washing- 
ton, D.C. 20508. 


(Economic  StabUlzation  Act  of  1970,  as 
amended  (Public  Law  92-210,  85  Stat.  743), 
Executive  Order  No.  11.640,  37  F.R.  1213 
(1972),  as  amended  by  Executive  Order  No. 
11  660,  37  F.R.  6175  ( 1972) ,  and  Cost  of  Living 
Council  Order  No.  3,  36  F.R.  20202  (1971),  as 
amended) 

Effective  date.  These  amendments  are 
effective  on  and  after  October  7,  1972, 
except  that  the  provisions  contained  in 
paragraphs  (d)  and  (e)  of  §  201.17  are 
effective  on  and  after  November  14,  1971. 

By  direction  of  the  Chairman. 

Robert  P.  Tiernan, 
Executive  Director. 

Paragraph  1.  Section  201.14(e)  is 
amended  to  read  as  follows: 

§  201.14     Wage  and  salary  increases  ef- 
feclive  after  NovemWr  13,  1971. 

• 

(e)  Notice  requirement — (1)  In  gen- 
eral In  accordance  with  the  provisions 
of  Part  202  of  this  chapter,  prenotifica- 
tion shall  be  submitted  to  the  Pay  Board 
not  less  than  90  days  prior  to  the  sched- 
uled effective  date  of  any  increase  to  be 
paid  pursuant  to  an  employment  con- 
tract or  pay  practice  referred  to  m  this 
section  when  such  increase  would  affect 
an  appropriate  employee  unit  of  1,000  or 
more  employees  and  would  cause  the 
total  of  such  increases  to  be  in  excess  of 
7  percent  for  a  control  year.  In  addition 
to  the  prenotification  requirement  set 
forth  in  the  preceding  sentence,  no  part 
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of  any  such  scheduled  increase  shall  be 
paid  or  received  until  the  latest  of  90 
days  after  notice  of  such  increase  has 
been  given  to  the  Pay  Board,  60  days 
after  a  party  at  interest  provides  any 
additional  information  required  pursu- 
ant to  subparagraph  (2)  of  this  para- 
graph, or  the  scheduled  effective  date  of 
such  increase.  For  purposes  of  this  para- 
graph, a  fair  and  reasonable  estimate 
shall  be  used  in  determining  whether 
contingent  increases  <such  as  cost  of 
living  adjustments)  will  cause  the  total 
of  such  increases  to  exceed  7  percent. 
Furthermore,  such  notice  shall  be  in  ac- 
cordance with  the  instructions  contained 
in  paragraph  (f)  of  this  section.  Notice 
requirements  with  respect  to  other  pay 
adjustments  are  contained  in  §§  202.10 
(b)  (2)  and  202.20(b)  (2)  of  this  chapter. 
Failure  to  comply  with  any  of  the  pro- 
visions contained  in  this  subparagraph 
(as  well  as  the  subparagraphs  referred  to 
in  the  immediately  preceding  sentence) 
shall  be  a  violation  of  Pay  Board  regula- 
tions within  the  meaning  of  §  201.17. 

(2)  Additional  information.  In  addi- 
tion to  the  provisions  of  subparagraph 
(1)  of  this  paragraph,  after  June  23, 
1972,  the  Board  may  require  a  party  at 
interest  to  furnish  adequate  and  com- 
plete supplemental  information  within 
a  specified  period  of  time  as  to  the  factors 
the  Board  considers  necessary  to  deter- 
mine whether  the  increase  referred  to 
in  such  subparagraph  is  unreasonably  in- 
consistent with  the  standard,  exceptions, 
or  the  review  criteria  referred  to  in  para- 
graph (d)  of  this  section.  The  failure 
to  furnish  additional  information  re- 
quested pursuant  to  this  subparagraph, 
or  to  furnish  it  on  a  timely  basis,  shall 
be  a  violation  of  Pay  Board  regulations 
within  the  meaning  of  §  201.17(d). 

•  •  •  •  • 
Par.  2.  Section  201.17  is  amended  by 

deleting  the  word  "or"  at  the  end  of 
paragraph  (c),  revising  paragraph  (d), 
and  adding  new  paragraphs  (e)  and  (f), 
to  read  as  follows : 

§201.17     Violations. 

It  shall  be  a  violation  of  Pay  Board 
regulations,  subject  to  the  sanctions, 
fines,  penalties  and  other  relief  provided 
in  the  Act,  for  any  person  to: 

•  •  •  •  • 

(d)  Fail  or  refuse  to  comply  with  a 
decision  or  order  of  the  Pay  Board  or 
with  any  regulation  issued  pursuant  to 
the  Act,  or  induce,  solicit,  encourage, 
force,  or  require  any  other  person  to  fail 
or  refuse  to  comply  with  a  decision  or 
order  of  the  Pay  Board  or  with  any  reg- 
ulation issued  pursuant  to  the  Act; 

(e)  Fail  or  refuse  to  file  any  prenoti- 
fication, report,  certification,  or  other 
document  required  by  regulations;  or 

(f)  Fail  or  refuse  to  submit  to  the 
Pay  Board,  or  its  delegate,  information 
within  the  knowledge  or  control  of  a 
person,  if  the  Board  has  required  or  or- 
dered that  person  to  submit  such  infor- 
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mation  after  determining  such  informa- 
tion is  relevant  to  the  disposition  of  any 
matter  affecting  such  person  before  the 
Board:  Provided,  however.  This  para- 
graph shall  not  apply  to  the  failure  or 
refusal  to  submit  any  additional  infor- 
mation requested  pursuant  to  §  201.14 
(e)(2). 

»  •  •  •  • 

Par.  3.  Section  202.10  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows : 

§  202.10      Prcnotincalion    and    reporting 
requirements. 

•  •  •  •  • 

(b)   Special  rules.  •   *   • 

(2)  Existing  contracts  and  pay  prac- 
tices previously  set  forth.  Category  I  pay 
adjustments  made  pursuant  to  the  terms 
of  employment  contracts  and  pay  prac- 
tices previously  set  forth,  which  existed 
prior  to  November  14,  1971,  are  subject 
to  the  provisions  of  §  201.14  of  this  chap- 
ter. Prenotification  shall  be  submitted  to 
the  Pay  Board  not  less  than  90  days  prior 
to  the  scheduled  effective  date  of  any 
such  Category  I  pay  adjustment  which 
would  cause  the  total  of  wage  and  salary 
increases  for  the  appropriate  control  year 
to  exceed  7  percent.  Prenotification  shall 
be  submitted  to  the  Pay  Board  not  less 
than  60  days  prior  to  the  scheduled  effec- 
tive date  of  all  other  Category  I  pay  ad- 
justments which  are  subject  to  the  provi- 
sions of  §  201.14  of  this  chapter.  Except 
as  provided  in  5  201.14  of  this  chapter, 
such  Category  I  pay  adjustments  may 
be  put  into  effect  without  prior  approval 
of  the  Pay  Board. 

»  »  •  •  • 

Par.  4.  Section  202.20  is  amended  by 
revising  paragraph  (b)  (2)  to  read  as 
follows : 

§  202.20      Prenotification    and    reporting 
requirements. 

•  •  •  •  • 

(b)   Special  rules.  *   *   » 

(2)  Existing  contracts  and  pay  prac- 
tices previously  set  forth.  Category  11 
pay  adjustments  made  pursuant  to  the 
terms  of  employment  contracts  and  pay 
practices  previously  set  forth,  which 
existed  prior  to  November  14,  1971,  are 
subject  to  the  provisions  of  §  201.14  of 
this  chapter.  Prenotification  shall  be 
submitted  to  the  Pay  Board  not  less  than 
90  days  prior  to  the  scheduled  effective 
date  of  any  such  pay  adjustment  which 
would  cause  the  total  of  wage  and  salary 
increases  for  the  appropriate  control 
year  to  exceed  7  percent.  A  report  shall 
be  made  to  the  Pay  Board  within  10  days 
after  any  other  Category  II  pay  adjust- 
ment subject  to  the  provisions  of  5  201.14 
of  this  chapter  is  put  into  effect.  Ex- 
cept as  provided  in  §  201.14  of  this  chap- 
ter all  such  pay  adjustments  may  be  put 
into  effect  without  prior  approval  of  the 
Pay  Board. 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg.  411,  Amdt.  1  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  ( 7  CFR  Part 
908),  regulating  the  handling,  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  un- 
der the  applicable  provisionc  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601-674 >.  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing -Agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  Umitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  provi.sions 
in  paragraph  (b)(1)  (1).  and  di)  of 
§908.711  (Valencia  Orange  Regulation 
411.  37  F.R.  20223)  during  the  period 
September  29  through  October  5.  1972, 
are  hereby  amended  to  read  as  follows: 

§  908.71  1      Valenria    Orange    Regulation 
411. 

•  •  •  •  • 

(b)   Order.  (1)  •   •  • 

(i)  District  1:  442,000  cartons. 

(ii)  District  2:  408,00'0  cartons. 

•  •  •  •  • 

(Sec.  1-19,  48  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Dated:  October  4, 1972. 

Pattl  a.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-17218  Piled  10-6-72;8:61  am] 
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(Lemon  Reg.  554] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 


Limitation  of  Handling 
§  9 1 0.854      Lemon  Regulation  554. 

(a.)  Findings.  (1)  Pursuant  to  the 
marketing  agreetoent,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  P.R.  9061),  regulating  tlie  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553 >   because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufBcient,  and  a  reasonable  time  is  per- 
mitted,   under    the    circimistances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.    The    committee    held    an    open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof  to  consider  sup- 
ply and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons  were   afforded   an   opportimity   to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effecitve  time  has  been  dis- 
seminated   among     handlers    of    such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  carmot  be  com- 
pleted on  or  before  the  effective  date 
hereof.   Such   committee   meeting  was 
held  on  October  3. 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 8  through  October  14,  1972,  is  hereby 
fixed  at  200,000  cartons. 
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(2)  As  used  In  this  section,  "handled," 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  4,  1972. 


Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
IFR  Doc .72- 17292  PUed  10-6-72:8:53  am] 


PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Order     Amending      the      Order,      As 
Amended,  Regulating  the  Handling 
of  Grapefruit  Grown  in  the  Indian 
River  District  in  Florida 
§  912.0      Findings  and  determinalions. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  tlie  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  hasis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Vero 
Beach,  Fla.,  June  7,  1972,  upon  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912)  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  the  In- 
dian River  District  in  Florida  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified  in, 
the  marketing  agreement  and  order  upon 
which  a  hearing  has  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended.  Is  limited  in 
application  to  the  smallest  regional  pro- 
duction area  which  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 


(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapefruit 
grown  in  the  Indian  River  Ettstrict  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  dif- 
ferent parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
In  the  Indian  River  District,  as  defined 
in  the  order,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

(b)   Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef- 
fective upon  publication  in  the  Federal 
Register  (Oct.  7, 1972) ,  and  that  it  would 
be  contrary  to  the  public  interest  to  post- 
pone such  effective  time  until  30  days 
after  such  publication    (5  U.S.C.   553). 
The  provisions  of  this  order  would  au- 
thorize the  inclusion  of  all  shipments  of 
grapefruit  to  market  destinations  out- 
side of  the  regulation  area  in  the  com- 
putation of  prorate  bases  for  handlers. 
Shipment  of  grapefruit  will  begin  early 
in  October.  Therefore,  this  order  should 
become  effective  as  soon  as  practicable 
so  that  such  computation  for  the  current 
fiscal  period  may  be  in  accordance  with 
such  provisions.  The  provisions  of  this 
order  are  well  known  to  producers  and 
handlers.  The  hearing  was  held  in  Vero 
Beach,  Fla.,  on  June  7,   1972,  and  the 
recommended  decision  and  final  decision 
were  published  in  the  Federal  Register 
on  July  28,  1972  (37  F.R.  15167)  and  Au- 
gust 19,   1972   (37  F.R.  16805),  respec- 
tively. Copies  of  the  text  of  the  amended 
order  have  been  made  available  to  all 
known    producers    and    handlers;    and 
compliance  with  such  provisions  will  not 
require  advance  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
of  such  order. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida,  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
grapefruit  covered  by  this  order)  who, 
during  the  period  August  1, 1971,  through 
July  31,  1972,  handled  not  less  than  50 
percent  of  the  volume  of  grapefruit  cov- 
ered by  the  said  order  as  hereby 
amended; 

(2 )  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  at  least  two-thirds  of 
the  producers  who  participated  in  a  ref- 
erendum on  the  question  of  its  approval 
and  who,  during  the  determined  repre- 
sentative period  (August  1,  1971,  through 
July  31,  1972)  were  engaged,  within  the 
production  area.  In  the  production  of 
gfapefruit  for  market:  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  grapefruit 
represented  in  such  referendum. 
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It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  grapefruit  grown  in  the  produc- 
tion area  shall  be  in  conformity  to  and  in 
compliance  with,  the  terms  and  condi- 
tions of  this  order,  as  amended  and  as 
hereby  further  amended,  as  follows: 

1.  Section  912.7  Handle  or  ship  is  re- 
vised to  read  as  follows : 

§912.7     Handle  or  ship. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other 
way,  to  place  grapefruit  in  the  current 
of  commerce  between  the  regulation  area 
and  any  point  outside  thereof. 

2.  Paragraph  (a)  of  §  912.46  Recoin- 
mendations  for  volume  regulation  is  re- 
vised to  read  as  follows: 

§  912.46      Reronimendation    for    volume 
regulation. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  to  destina- 
tions outside  the  regulation  area  but 
within  the  48  contiguous  States  of  the 
United  States  (including  the  District  of 
Columbia),  Canada,  or  Mexico  during 
the  next  succeeding  week:  Provided, 
That  such  regulations  shall  not  be  rec- 
ommended during  the  period  beginning 
with  and  including  the  first  full  week  in 
January  and  ending  with  but  not  in- 
cluding the  first  full  week  in  May  after 
regulations  during  such  period  have 
limited  the  volume  of  grapefruit  han- 
dled during  12  weeks. 

•  »  »  •  « 

3.  Section  912.47  Issuance  of  volume 
regulation  is  revised  to  read  as  follows: 

§  912.47      I.s^uance  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  quantity  of  grapefruit  which 
may  be  handled  to  destinations  outside 
the  regulation  area  but  within  the  48 
contiguous  States  of  the  United  States 
(including  the  District  of  Columbia), 
Canada,  or  Mexico  during  a  specified 
week  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  fix  such  quan- 
tity: Provided.  That  such  regulations 
shall  not,  in  the  aggregate,  limit  the  vol- 
ume of  grapefruit  shipments  during 
more  than  12  weeks  of  the  period  begin- 
ning with  and  including  the  first  full 
week  in  January  and  ending  with  but  not 
including  the  first  full  week  in  May.  Such 
regulations  may,  as  authorized  by  the 
act,  be  made  effective  irrespective  of 
whether  the  season  average  price  of 
grapefruit  is  in  excess  of  the  parity  price 
specified  therefor  in  the  act.  The  quan- 
tity so  fixed  for  any  week  may  be  in- 
creased by  the  Secretary  at  any  time 
during  such  week.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  infor- 
mation, terminate  or  suspend  any  regu- 
lation at  any  time. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Issued  at  Washington,  D.C.,  this  3d 
day  of  October  1972  to  become  effective 
upon  publication  in  the  Federal  Register 
(Oct.  7, 1972). 

Richard  E.  Lync, 
Assistant  Secretary. 
[FR  Doc.72-17219  PUed  10-6-72;8:51  am  J 


Title  15— COMMERCE  AND 
FOREIGN  TRAOE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

]Thirteeneth  Gen.  Rev.  of  the  Export  Regs., 
Amdt.  50] 

LICENSING  PROCEDURES,  ELEC- 
TRONIC COMPUTERS  AND  RE- 
LATED  EQUIPMENT 

Parts  371,  373,  and  376  are  amended  to 
read  as  set  forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023:  E.O. 
10945,  26  F.R.  4487,  3  CPR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CPR  1959-1963 
Ccmp.) 

Effective  date:  October  4, 1972. 

Rauer  H.  Meyer, 

Director. 
Office  of  Export  Control. 

1.  Section  71.4'c)  is  amended  to  read 
as  follows : 

PART  371— GENERAL  LICENSES 

§  371.4      Grnrral    license   GIT;    inlran>it 
!>liipmentti. 

*  •  •  •  • 

(c)  Shipments  originating  in  Canada. 
(1 )  The  provisions  of  general  license  GIT 
are  applicable,  as  modified  herein,  to  all 
shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the 
origin  of  the  commodities.  For  each  such 
shipment,  the  customs  office  at  the  U.S. 
port  of  export  shall  require  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  the  Canadian 
customs  authorities,  except  where  the 
shipment  is  made  under  a  validated  U.S. 
export  license  or  applicable  U.S.  general 
license  other  than  general  license  GIT,  or 
is  valued  at  less  than  $50. 

(2)  The  commodity  description,  quan- 
tity, ultimate  consignee,  country  of  ulti- 
mate destination,  and  all  other  pertinent 
details  of  such  shipment  must  be  the 
same  on  a  required  Form  B-13,  as  on 
Commerce  Form  7513,'  or  when  Form 
7513  is  not  required,  must  be  the  same 
as  on  Customs  Form  7512.'  When  there  is 
a  material  difference,  a  corrected  Form 
B-13  authorizing  the  shipment  is  re- 
quired. 

(3)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus- 
toms officer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  en- 
able hi'n  to  determine  that  general 
license  GIT  applies.  Including  the  fact 


21.309 

that  the  destination  of  the  shipment  is 
properly  authorized  by  the  Canadian  au- 
thorities. An  export  shall  not  be  cleared 
for  shipment  by  the  customs  officer  at 
the  U.S.  port  of  export  under  general  li- 
cense GIT  imless  all  provisions  of  this 
general  license  have  been  complied  witli. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

2.  The  following  commodities  are 
deleted  from  Supplement  No.  1  to  Part 
373: 

3(7)  Lubricants  wholly  made  of  fluoroc.^r- 
bon  polymers  or  copolymers  as  defined  in 
Part  399.2,  Interpretation  22. 

512(25)  methylene  trlamine.  purity  96 
percent  or  higher. 

581(12)  Pipe  and  tubing  made  of.  lined 
with,  or  covered  with  polytetrafluoroethylene. 
polyvlnylldenefluoride.  or  the  copolymers  of 
tetrafluoroethylene  and  hexafluoropropylene. 
chlorotrlfluoroethylene  and  vinylideneflu- 
oride.  or  hexafluoropropylene  and  vinyl Idene- 
fluorlde. 

62(4)  Hose  and  tubing  lined  with  or  cov- 
ered with  polytetrafluoroethylene.  polyvinyl- 
idenefluorlde.  or  the  copolymers  of  tetra- 
fluoroethylene and  hexafluoropropylene, 
chlorotrlfluoroethylene  and  vinylldenefluo- 
rlde,  or  hexafluoropropylene  and  vinylidene- 
fluoride. 

655(2)  (3)  TextUe  fabrics  and  articles, 
n.e.c,  (a)  wholly  made  of  fluorocarbon 
polymers  or  copolymers  as  deflned  In  Part 
399.2.  Interpretation  22:  and  (b)  coated  or 
impregnated  with  polylmldes,  polybenzlm- 
idazoles  polylmldazopyrrolones,  aromatic 
polyamldes.  and  polyparaxylylenes  where  the 
value  of  such  contained  p>olymeric  sub- 
stance, either  alone  or  in  combination  with 
fluorocarbon  polymers  or  copolymers  as 
defined  in  Part  399.2,  Interpretation  22,  is 
50  percent  or  more  of  the  total  value  of  the 
materials  iised. 

678(1)  Tubes,  pipes,  and  fittings  therefor, 
lined  with  or  covered  with  polytetrafluoro- 
ethylene, polyvlnylldenefluoride,  or  the 
copolymers  of  tetrafluoroethylene  and  hexa- 
fluoropropylene. chlorotrlfluoroethylene  and 
vlnylldenefluoride,  or  hexafluoropropylene 
and  vlnylldenefluoride. 

6895(16)  Titanium  metal  and  titanium 
alloys  containing  70  percent  or  more 
titanium,  wrought  or  unwrought.  Including 
Intermediate  mill  shapes,  and  waste  and 
scrap. 

723(f)  Wire  and  cable  coated  with  or  in- 
sulated with  fluorocarbon  polymers  or 
copolymers  as  deflned  in  Part  399.2,  Inter- 
pretation 22. 

723(2)  Wire  and  cable  coated  or  insulated 
with  polylmldes.  polybenzimidazoles.  poly- 
lmldazopyrrolones, aromatic  polyamldes,  or 
polj-parazylylenes. 

723(3)  (4)  Communications  or  coaxial 
cable. 

89300(8)  Hose,  tubing,  and  fittings  there- 
for, made  of,  lined  with,  or  covered  with 
polytetrafluoroethylene.  polyvlnylldeneflu- 
oride, or  the  copolymers  of  tetrafluoro- 
ethylene and  hexafluoropropylene,  chlorotrl- 
fluoroethylene and  vlnylldenefluoride,  or 
hexafluoropropylene  and  vinylldenefluorlde. 


'The  complete  names  of  these  forms  are: 
Commerce  Form  7513  "Shippers  Export 
Declaration  for  Intransit  (joods";  Customs 
Form  7512,  "Transportation  Entry  and  Mani- 
fest of  Goods  Subject  to  Customs  Inspection 
and  Permit." 
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PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

3.  Section  376.10  is  revised  to  read  as 
follows : 

§376.10      Eh'ctronlc   compulers   and    re- 
lalril  equipment. 

An  application  for  a  license  to  export 
or  reexport  electronic  and/or  related 
commodities  (Export  Control  Commodity 
Nos  714  and  891)  to  Country  Groups  Q, 
W,  and  Y  shall  include  the  following 
information  as  applicable: 

(a)  Analog  computers.  (1)  The  quan- 
tity, static  accuracy,  and  total  error  rat- 
ing of  each  type  of  summer,  integrator, 
multiplier,  or  function  generator  em- 
ployed; and 

(2)  The  number  of  Integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(b)  Digital  computers — (1)  Central 
processors.  <i)  The  quantity,  type,  and 
specifications; 

(ii)  The  size  of  the  internal  memory(s) 
(bits) ,  cache  or  buffer  memory  and  main 
memory; 

(iii)  The  maximum  internal  memory 
(designed  capability  in  bits) ; 

(iv)  The  actual  I/O  bus  rate  of  the 
processor,  in  millions  of  bits  per  seconds, 
as  limited  by  all  peripheral  devices  and 
data  channels  in  the  configuration.  If 
independent  or  multiport  memories  are 
included  in  the  CPU,  the  bus  rate  com- 
putations should  include  the  net  effect 
of  interleaved  and/or  overlapped  opera- 
tions. The  extent  to  which  a  CPU  can 
process  data  and  simultaneously  support 
I/O  transmissions  should  also  be  stated: 
(v>  The  CPU  bus  rate  (in  millions  of 
bits  per  second* ,  including  actual  max- 
imized I/O  rate  if  simultaneous  with 
CPU  processing ;  and 

(vi)  Processing  data  rate  (in  millions 
of  bits  per  second).  (Processing  data 
rate  is  not  required  for  those  central 
processors,  not  configured  with  floating 
point  hardware  modules. ) 

(2)  Disc  drives,  drums,  magnetic  card 
files,  and  other  direct  access  peripherals. 
(i)  The  quantity  and  type  of  each  ran- 
dom access  memory  device. 

(ii)  For  each  type  device,  as  applicable 
(refer  to  appropriate  defiiutions  for  these 
characteristics) ; 

(a)  The  average  seek  time  (in  millisec- 
onds) ;  .„. 

(b)  The  average  latency  time  (m  milli- 
seconds) ; 

(c)  The  average  access  time  dn  milli- 
seconds) ; 

(d)  The  factor  (average  access  time 
(in  seconds) )  3/2x8,000; 

(e)  The  net  capacity  per  spindle  (in 
millions  of  bits) ;  and 

( / )  The  effective  bit  transfer  rate. 

(iii)  For  the  total  number  of  direct 
access  devices  for  which  an  application  is 
made  (applicants  who  wish  to  export 
random  access  devices  as  enhancements 
to  computers  previously  exported  should 
take  into  account  the  performance  char- 
acteristics of  any  random  access  devices 
which  may  already  be  a  part  of  the 
system  configuration : 

(a)  The  total  coimected  net  capacity 
(in  millions  of  bits) :  and 

(b)  The  total  number  of  accesses  (In 
number  per  second) . 


( 3 )  Magnetic  tape  drives.  The  quantity 
and  type  pnd  specification  of  each  tape 
drive,  including; 

(i)  The  maximum  transport  speed  (in 
inches  per  second) ; 

(ii)  The  maximum  read/write  capa- 
bility (in  bits  per  inch) : 

(iii)  A  statement  as  to  whether  the 
drive-controller  combination  has  a  read- 
while-write  capability; 

(iv)  The  single  device  effective  bit 
transfer  rate  (in  million  bits  per  second) . 
If  a  read-while-write  feature  is  in- 
cluded, the  effective  bit  transfer  rate 
should  be  based  on  a  device  pair;  and 
(v)  For  incremental  records;  the  tape 
speed  (in  inches  per  second)  at  the  maxi- 
mum stepping  rate. 

(4)  Terminal  devices,  (i)  The  quan- 
tity, type,  and  performance  specification 
of  each  terminal  device; 

(ii)  The  effective  bit  transfer  for  each 
device  (in  bits  per  second) ; 

( iii )  For  visual  display  imits,  sufficient 
descriptive  details  should  be  provided  to 
identify  visual  display  units  as  strictly 
alphanumeric,  limited  graphic,  full 
graphic  with  line  drawing  capabilities, 
monitor  only,  interactive  with  certain 
types  of  input  devices,  and  hardware 
and  or  software  mechanisms  for  gen- 
erating visual  presentations; 

( iv )  For  terminal  devices  to  be  located 
"remote'  from  the  computer  operating 
area".  In  addition  to  the  information  re- 
quired in  subdivisions  (i),  (ii),  and  (iii) 
of  this  subi>aragraph,  the  information 
should  include  the  total  effective  bit 
transfer  rate  of  all  terminal  devices 
(excluding  parity,  word  marker,  and  flag 
bits » ,  of  all  terminal  devices  to  be  asso- 
ciated with  the  computer  as  limited  by 
any  telecommunications  channel  (s). 
(This  computation  should  include  those 
terminal  devices  proposed  for  export, 
those  the  end  user  is  obtaining  from 
other  sources,  and  those  that  may  al- 
ready be  installed  with  the  computer.) ; 
and 

(V)  For  computers  equipped  with  re- 
mote terminal  devices : 

(a>  The  effective  bit  transfer  rate  of 
each  interfaced  telecommunications 
channel  (in  bits  per  second)  consider- 
ing channel  and  interface  limitations; 

and  . 

(b)  The  percent  of  time  each  inter- 
faced telecommunications  channel  is 
dedicated  to  the  given  terminal  equip- 
ment and  associated  end  users,  (e.g.,  a 
time  shared  telephone  dial-up  line  or  a 
leased  or  specially  installed  line). 

(5)  Magnetic  recording  media,  (i) 
Magnetic  tape: 

(a)  Certified  maximum  packing  den- 
sity limit  of  the  tape  (in  bits  per  inch) ; 
and 

( b »  Make  and  model  number  of  com- 
puter system  that  tapes  wUl  be  used 
with,  including  type  and  number  of 
peripheral  devices  included  with  the  sys- 
tem. (In  particular,  the  quantity  of  mag- 
netic tape  drives  associated  with  the 
system  and  their  performance  char- 
acteristics in  terms  of  the  data  set  forth 
above  under  "magnetic  tape  drives" 
should  be  stated.) 


(ii)  Disc  packs  and  other  random 
access  recording  media : 

(a •  The  quantity,  tj-pe,  and  specifica- 
tion of  the  commodities  proposed  for  ex- 
port; and 

(b)  The  make  and  model  of  the  com- 
puter system  that  the  media  will  be  used 
with,  including  the  type  and  number  of 
peripheral  devices  included  with  the  sys- 
tem. (In  particular,  the  type,  quantity, 
and  performance  characteristics  of  the 
disc-drive  devices  that  the  media  will^e 
used  with  should  be  stated.) 

(6)  Digital  computer  system  param- 
eters, (i)  The  effective  bit  transfer  rate 
(in  millions  of  bits  per  second)  of  each 
selector  or  multiplex  charmel  as  limited 
by  peripheral  devices,  interface  units, 
control  units,  data  acquisition,  and  con- 
version equipment  which  may  be  pro- 
posed for  export  or  obtained  from  other 
sources  that  the  proposed  end  user  in- 
tends to  add  to  the  system ; 

(ii)  The  "total  effective  bit  transfer 
rate"  of  the  system;  i.e.,  the  sum  of  the 
effective  bit  transfer  rates  of  all  CPU 
channels  to  the  extent  supportable  by 
the  CPU  either  simultaneously  or  con- 
currently. In  a  given  system,  the  typical 
contributing  data  sources  or  sinks  are 
the  following: 

(ai^Direct  access  devices; 
(b) ^Magnetic  tape  devices; 
fc)  Data     acquisition     devices     and 
networks ; 

( d )  Remote  terminal  devices ; 

(e)  Peripheral   arithmetic   devices; 
( / )   High  speed  CRT  devices ; 
(g)  Computer-to-computer  transmis- 
sions; and 

(/I)   A/D  and D/A  devices. 


1  See  paragraph  (d)  (2)  (xl)  of  this  section 
for  a  deflnltlon  of  the  terms  distinguishing 
local  from  remote  locations. 


For  systems  having  both  high  speed  and 
low  speed  I/O  devices,  where  the  dif- 
ference in  transmission  rates  is  several 
orders  of  magnitude,  the  applicant  may 
neglect  to  include  the  low  speed  devices 
in  the  computation  of  system  total  effec- 
tive bit  transfer  rate ; 

(iii)  The  total  net  capacity  of  all  di- 
rect access  devices  associated  with  the 
system ;  and 

(iv)   The  total  number  of  accesses  of 
all  direct  access  devices  associated  with 
the   system    (including   those   now   in- 
staUed,    to    be    obtained    from    other 
sources,  and  those  currently  proposed) . 
(7)   Off-line  input /output  devices.  In 
making  applications  for  devices  intended 
to  collect  and/or  format  data  for  sub- 
sequent processing  on  a  computer  system 
or  for  data  transmission  subsequent  to 
processing,  the  exporter  should  identify 
the  central  computer  system  that  the 
equipment  is  intended  to  be  used  with 
by  make  and  model  number,  including 
the  type  and  quantity  of  all  peripheral 
devices  that  define  the  total  system.  In 
the  event  that  the  subject  off-line  I/O 
devices  includes  as  constituent  compo- 
nents   e.g..  magnetic  tape  drives,  disc 
drives,  etc.,  the  required  technical  data 
relative  to  these  components  should  be 

furnished.  .  ,    .   r--,.* 

(c)  Additional  supporting  data.  End 
use  and  end  user.  (1)  The  name  and 
address  of  the  actual  end  user  of  the 
equipment; 

(2)  A  definitive  statement  as  to  the 
type  of  services  performed  or  goods  pro- 
duced by  the  proposed  end  user: 
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(S)  A  statement  of  the  nature  of  the 
(Hxta,  processing  activities  for  which  the 
equipment  will  be  used; 

(4)  The  location  of  all  reraote  termi- 
nals proposed  for  the  system,  and  dis- 
tance from  the  main  computer  installa- 
tion. If  any  user  of  a  terminal  differs 
from  the  end  user  of  the  central  com- 
puter system,  this  information  should 
be  given  and  the  information  required 
by  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  should  be  provided  for 
each  additional  end  user; 

(5)  A  technical  justification  for  the 
requirement  for  the  equipment  that  is 
proposed  for  export;  and 

(6)  A  simplified  system  schemati<; 
drawn  in  standard  computer  equipment/ 
system  symbology  showing  the  CPU 
features  and  the  specific  channel  con- 
nections of  all  peripheral  devices,  data 
acquisition  and/or  control  elements  and 
telecommunications  networks  included  in 
the  system.  In  instances  where  an  ex- 
porter proposes  to  export  a  commodity 
that  will  be  used  to  enhance  an  existing 
system  the  schematic  should  clearly 
identify  which  components  constitute  the 
existing  system  and  which  are  proposed 
as  enhancements  or  additions. 

Although  the  information  required  by 
the  above  sections  should  be  sufficient 
to  supprort  most  applications,  there  may 
be  instances  depending  on  the  perform- 
ance characteristics  of  the  computer  sys- 
tem proposed  for  export,  or  the  nature 
of  the  proposed  application,  when  it  will 
be  necessary  for  the  Office  of  Export 
Control  to  request  additional  informa- 
tion regarding  the  proposed  transaction 
from  an  applicant. 

(d)  Definitions  of  Terms. — (1)  Analog 
computers — (i)  "Static  accuracy"  for 
summers,  inverters,  and  integrators  only, 
applies  to  the  percentage  of  actual  out- 
put voltage.  All  other  references  to 
static  accuracy  apply  to  the  percentage 
of  full  scale  voltage;  that  is,  from  maxi- 
mum negative  to  maximum  positive 
reference  voltage. 

(ii)  "Total  error"'  includes  all  errors 
of  the  unit  resulting  from,  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  impe- 
dances of  amplifiers,  the  effect  of  load- 
ing, the  effects  of  phase  shift,  the  gen- 
erating functions,  etc.  Total  error  at  1 
kHz  is  to  be  measured  with  those  resis- 
tors incorporated  in  the  inverter,  sum- 
mer, or  integrator  that  provide  the  least 
error. 

(2)  Digital  computers,  (i)  "CPU  bus 
rate"  is  the  number  of  bits,  excluding 
parity,  accessed  In  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde- 
pendent memories  (including  inter- 
leaved) which  can  be  transferred  simul- 
taneously between  the  main  memory  and 
the  CPU,  as  limited  by  any  device  nor- 
mally placed  between  the  main  memory 
and  the  CPU.  For  systems  with  multiple 
CPUs,  the  "CPU  bus  rate"  is  the  sum  of 
the  individual  CPU  bus  rates  as  defined 
above  that  can  be  sustained  simul- 
taneously. 

(ii)  "I/O  bus  rate"  is  the  niunber  of 
bits  excluding  parity  accessed  in  one 
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memorj'  cycle  times  the  number  of  read- 
WTite  cycles  per  second  times  the  number 
of  independent  memories  (including  in- 
terleaved) which  can  be  transferred  si- 
multaneously between  the  main  memory 
and  the  I/O  bus  (or  busses)  as  limited 
by  any  device  normally  placed  between 
the  main  memory  and  the  I/O  bus,  and 
which  can  be  transferred  simultaneously 
with  tlie  CPU  bus  rate. 

(iu)  "Total  effective  bit  transfer  rate" 
is  the  sum  of  the  effective  bit  transfer 
rates  of  all  peripheral  memory  units  and 
data  channels  provided  with  the  system, 
which  can  have  simultaneous  access  to 
the  I/O  bus  (or  busses)  as  limited  by  the 
I/O  control  units  provided  with  the  sys- 
tem, assuming  the  configuration  of  pe- 
ripheral units  and  data  channels  which 
would  maximize  this  rate.  Tlie  effective 
bit  transfer  rate  (RE)  for  magnetic  tape 
transports  and  for  data  channels  is  the 
maximum  bit  transfer  rate  excluding 
parity.  For  static  memory  devices,  it  is 
the  number  of  bits  transferred  per  access 
excluding  parity  divided  by  the  "aver- 
age access  time."  For  rotating  memory 
devices  it  is  the  product  of  the  maximum 
bit  transfer  rate  excluding  parity  (R), 
the  number  of  independent  read-write 
channels  (c)  and  the  rotational  period 
(TR)  divided  by  the  sum  of  the  rota- 
tional period  (TR)  and  the  sum  of  the 
"minimum  seek  time"  (Ttoin)  and  the 
"latency  time"  (TL)  divided  by  the  num- 
ber of  independent  seek  mechanisms  (S) . 
The  mathematical  expression  is  as  fol- 
lows : 


BE  = 


RXCXTB 
TB+Tmm  +  TL 


(iv)  "Average  access  time"  is  the  sum 
of  the  "average  seek  time"  and  the  "la- 
tency time"  divided  by  the  number  of 
independent  seek  means  or  mechanisms. 

(V)  "Average  seek  time"  for  moving 
head  and/or  moving  media  devices  is  the 
sum  of  the  "maximum  seek  time"  and 
twice  the  "minimum  seek  time"  divided 
by  three.  "Maximum  seek  time"  is  as 
rated  for  the  particular  device;  e.g.,  for 
moving  head  devices  the  time  to  move 
between  the  two  most  widely  sepaiated 
tracks.  "Minimum  se^  time"  for  moving 
head  and /or  moving  media  devices  is 
as  rated  for  the  particular  device;  e.g., 
for  moving  head  devices  the  time  to  move 
from  one  track  to  an  adjacent  track, 
"Seek  time"  for  static  or  fixed  head  de- 
vices is  zero. 

(vi)  "Latency  time"  for  static  memory 
devices  is  the  cycle  time  of  the  device; 
"latency  time"  for  rotating  memory  de- 
vices is  the  rotational  period  divided  by 
twice  the  number  of  independent  read- 
write  heads  per  track. 

(vii)  "Processing  data  rate"  is  the 
product  of  the  average  number  of  bits 
transferred  per  instruction  and  the  proc- 
essing rate,  (a)  As  used  in  this  definition, 
"the  average  number  of  bits  transferred 
per  instruction  is  the  simi  of : 

«i)  The  number  of  bits  in  a  fixed  or 
floating  point  "instruction;" 

(2)  0.40  times  the  number  of  bits  in  a 
fixed  point  "operand;"  and 
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(3)  0.15  times  the  number  of  bits  in  a 
floating  point  "operand." 

(b)  The  "processing  rate"  Is  the  re- 
ciprocal of  the  sum  of : 

(i)  0.85  times  the  average  "execution 
time"  of  a  fixed  point  addition; 

(2)  0.09  times  the  average  "execution 
time"  of  a  floating  point  addition:  and 

(3)  0.06  times  the  average  "execution 
time"  of  a  floating  point  multiplication. 

(c)  The  "instruction"  and  "operand" 
lengths  and  the  "execution  times"  of  the 
operations  in  (a)  of  this  subdivision  are 
based  on: 

(1)  A  fixed  point  operand  of  24  bits 
or  greater ; 

(2)  A  floating  point  operand  length 
of  30  bits  or  greater; 

(3)  The  fetching  of  an  instruction 
word  from  main  memory  (for  CPUs  si- 
multaneously fetching  more  than  one 
instruction  in  one  memory  word,  the  ex- 
ecution time  shall  be  the  average  over 
the  possible  locations  of  the  insti-uction 
within  the  fetch  word) ; 

(4)  One  operand  being  in  the  accu- 
mulator (s)  or  a  location  in  main  memory 
acting  as  the  accumulator (s) ; 

(5)  The  second  operand  being  in  main 
memory ; 

(fi)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main  mem- 
ory acting  as  the  accumulator; 

(7)  The  instruction  and  operands  be- 
ing in  optimum  locations  in  main  mem- 
ory; or 

(«)  No  indexing  or  indirect  op)erations 
being  included. 

(viii)  "Net  capacity"  of  a  memory  de- 
vice is  the  total  capacity  designed  to  be 
accessible  to  the  digital  computing  sys- 
tem excluding  parity  and  error  correc- 
tion. 

(ix)  "Total  number  of  accesses"  is  the 
sum  of  the  number  of  all  direct  access 
peripheral  memory  units  provided  with 
the  system.  The  number  of  accesses  (per 
second)  to  a  memory  device  is  the  reci- 
procal of  the  "average  access  time." 

(X)  "Terminal  devices"  are  all  periph- 
eral devices  excluding  memory  devices 
and  special  process  control  sensing  and 
actuating  equipments,  capable  of  trans- 
mitting and/or  receiving  of  binary  digits 
or  alphanumeric  characters.  Normal 
groupings  of  such  equipment;  e.g..  com- 
bined paper  tape  reader/punch  and 
printer,  coimected  to  a  single  data  or 
communication  chaimel,  shall  be  consid- 
ered as  single  devices. 

(xi)  The  "computer  operating  area"  is 
the  immediate  vicinity  of  the  computer 
installation  where  the  normal  operating, 
support,  and  service  fimctions  take  place. 

(xii)  "Tele -communications  chan- 
nels" are  the  transmission  paths  or  cir- 
cuits and  the  terminal  transmis.sion  and 
receiving  equipment  (modems)  for  trans- 
ferring digital  information  between  dis- 
tant locations. 

(e)  Alternative  means  of  furnishing 
information.  Instead  of  including  all  of 
the  above  information  with  each  ajjplica- 
tion,  the  applicant  may  furnish  the  Office 
of  Export  Control  with  technical  specifi- 
cations for  his  line  of  commodities  de- 
scribed in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  keeping  them  current  by 
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supplementing  technical  bulletins  or 
other  similar  publications  as  they  are 
released,  provided  that  such  publications 
contain  all  of  the  applicable  required 
technical  information  computed  in  ac- 
cordance with  the  definition  of  terms  as 
^et  forth  in  paragraph  (d)  of  this  sec- 
tion, and  further,  that  such  information 
which  relates  to  system  performance  as 
well  as  to  individual  component  per- 
formance is  directly  appUcable  to  the 
specific  system  configuration  for  which 
an  application  for  an  export  license  is 
made.  In  such  cases,  an  exporter  can 
comply  with  the  requirements  of  this 
§  376.10  by  identifying  the  model  num- 
ber and  entering  the  following  statement 
in  the  "Commodity  Description"  space 
on  the  application,  or  on  an  attachment: 
The  current  technical  Information  relat- 
ing to  the  commodity  (ies)  described  on  this 
application,  as  required  by  §376.10  of  the 
Export  Control  Regulations,  has  been  previ- 
ously furnished  the  Office  of  Export  Control. 

(f)  Applications  for  enhancement /ex- 
pansion equipment.  An  application  for  a 
license  to  export  equipment  to  coimtry 
groups  Q,  W.  and  Y,  to  be  interfaced 
with  an  existing  computer  system  should 
include  full  particulars  of  the  current 
system  configuration,  including  make, 
model  number,  and  quantity  of  those 
components  which  comprise  the  system. 
Insofar  as  is  practicable  that  informa- 
tion which  pertains  to  the  current  system 
as  is  listed  in  paragraphs  (a) .  (b) .  and 
(c)  of  this  section,  should  also  be  in- 
cluded with  the  application,  as  well  as 
the  applicable  data  related  to  the  addi- 
tional equipment  that  the  applicant 
Miishes  to  export. 

(FR  Doc.72-17249  Piled  10-6-72;8:50  ami 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 

PRACTICE 

[Docket  No.  C-22821 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B.  Altman  &  Co. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 
(Sec  6  38  Stat.  721;  15  TJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
I  Cease  and  desist  order,  B.  Altman  &  Co., 
New  York,  N.Y.,  Docket  No.  C-2282,  Sept.  18, 
19721 

In  the  Matter  of  B.  Altman  &  Co..  a 
Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  tex- 
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tile  fiber  products,  among  other  things 
to  cease  manufacturing  for  sale,  selling, 
importing,  or  distributing  any  product, 
fabric,  or  related  material  which  falls 
to  coniform  to  an  applicable  standard  of 
flammability  or  regulation  issued  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  B.  Alt- 
man  &  Co.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  re- 
spondent's agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,   do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce,   or   importing   into    the    United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  ladles'  scarves;  or  any 
article  of  wearing  apparel,  or  fabric  in- 
tended for  use  or  which  may  be  reason- 
ably be  expected  to  be  used  in  an  article 
of  wearing  apparel.  Imported  by  or  man- 
ufactured under  the  control  or  direction 
of  B.  Altman  &  Co..  as  the  terms  "com- 
merce", and  "article  of  wearing  apparel" 
are  defined  in  the  Flammable  Fabrics 
Act,  as  amended;  or  any  other  article  of 
wearing  apparel,  or  fabric  which  is  in- 
tended for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel,   the  manufacturer  or 
domestic  importer  of  which  has  not  fur- 
nished a  guaranty  under  section  8(a)  of 
the  Flammable  Fabrics  Act,  as  amended; 
and  which  ladies'  scarves,   articles   of 
wearing  apparel  and  fabric  fail  to  con- 
form to  an  applicable  standard  or  reg- 
ulation, issued,  amended,  or  continued 
in  effect  under   the  provisions   of   the 
aforesaid  Act;  Promded,  however.  Noth- 
ing herein  shall  accord  to  the  respondent 
immunity  from  any  subsequent  proceed- 
ings imder  section  3,  6(a)  or  6(b)  of  the 
Flammable   Fabrics   Act,   as   amended. 
Further,  nothing  herein  shall  limit  the 
authority  of  the  Commission  to  extend 
the  terms  of  the  order  to  products,  fab- 
rics or  related  materials  presently  ex- 
cluded from  this  order  in  any  subsequent 
proceeding  against  the  respondent. 

It  is  further  ordered.  That  if  not  al- 
ready accomplished  the  respondent  notify 
all  of  its  customers  who  can  be  identified 
as  having  purchased  or  to  whom  if  iden- 
tified, have  been  delivered  the  products 
which  gave  rise  to  this  complaint  of  the 
flammable  nature  of  said  products  and 
effect  the  recall  of  said  products  from 
such  customers  wherever  possible. 

It  is  further  ordered.  That  if  not  al- 
ready accomplished  the  respondent  here- 
in either  process  the  products  which  gave 
rise  to  the  complaint  so  as  to  bring  them 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 


days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondent's 
intentions  as  to  compliance  with  this 
order.  This  special  repwrt  shall  also  ad- 
vise the  Commission  f  lilly  and  specifically 
concerning  (1)  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint,  (2) 
the  number  of  said  products  in  inven- 
tory, (3)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be   taken   to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,   (4)    any  disposition  of 
said  products  since  May  1970,  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondent  has  in  in- 
ventory any  article  of  wearing  apparel, 
or  fabric  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel, 
which  article  of  wearing  apparel  or  fabric 
comes  within  the  provisions  of  the  first 
paragraph  of  this  order,  having  a  plain 
surface  and  made  of  silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton  or 
any    other    material    or    combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  article  of  wear- 
ing apparel,  or  fabric  which  is  intended 
for  use  or  which  may  reasonably  be  ex- 
pected to  be  used  in  an  article  of  wear- 
ing apparel,  having  a  raised  fiber  sur- 
face. Upon  request  of  the  Commission, 
the  respondent  shall  submit  samples  of 
any  such  article  of  wearing  apparel,  or 
not  less  than  1  square  yard  in  size  of  any 
such  fabric  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel. 
It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment    or    sale    resulting    in    the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 
Issued:  September  13, 1972. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-17197  Piled  10-6-72;8:46  am] 
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(Docket  No.  C-22771 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Carpet  Interiors,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leading:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-90  Textile 
Fiber  Products  Identification  Act;  13.73- 
92  Truth  in  Lending  Act;  S  13.125  Lim- 
ited  offers   or  supply;    §  13.155   Prices: 
13.155-35    Discount    savings;    13.155-70 
Percentage  savings:  13.155-95  Terms  and 
conditions;  13.155-95 (a)  Truth  in  Lend- 
ing Act;   13.155-100  Usual  as  reduced, 
special,  etc;  5  31.175  Quality  of  product 
or  service.  Subpart — Invoicing  products 
falsely:     S  13.1108    Invoicing    products 
falsely:  13.1108-«0  Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart — Mis- 
branding or  mislabeling:  5  13.1185  Com- 
position; 13.1185-80  Textile  Fiber  Prod- 
ucts Identification  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements; 
13.1212-80  Textile  Fiber  Products  Iden- 
tification   Act.    Subpart — Misrepresent- 
ing oneself  and  goods — Goods:  §  13.1623 
Formal  regulatory  and  statutory  require- 
ments: 13.1623-80  Textile  Fiber  Products 
Identification  Act;   13.1623-95  Truth  in 
Lending  Act;  §  13.1710  Qualities  or  prop- 
erties;—Prices:     8  13.1823     Terms    and 
conditions;  13.1823-20  Truth  in  Lending 
Act.    Subpart — Neglecting,    unfaiily    or 
deceptively,  to  make  material  disclosure : 
§  13.1852  Formal  regulatory  and  statu- 
tory   requirements:    13.1852-70    Textile 
Fiber     Products     Identification     Act: 
13.1852-75     Truth     in     Lending     Act: 
§  13.1876  Notice  of  third  party  sale  of 
contract:    §  13.1905    Terms   and   condi- 
tions: 13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146.  147,  72  Stat.  1717;  15  U.S.C.  45. 
1601-1605,  70)  (Cease  and  desist  order,  Carpet 
Interiors,  et  al.  Folcroft,  Commonwealth  of 
Pennsylvania,  Docket  No.  C-2277,  Sept.  6, 
19721 

In  the  Matter  of  Carpet  Interiors,  a  Cor- 
poration Trading  and  Doing  Busi- 
ness as  Remnant  City,  and  Rudolph 
J.  Pentima.  and  Marvin  Zeitz.  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Folcroft,  Pa., 
seller  and  distributor  of  carpeting  and 
other  merchandise,  among  other  things, 
to  cease  representing  that  any  price  for 
their  merchandise  is  a  special  or  reduced 
price,  unless  such  price  constitutes  a 
significant  reduction  from  the  estab- 
lished selling  price;  advertising  for  the 
purpose  of  obtaining  leads  or  prospects 
unless  the  advertised  products  are  capa- 
ble of  performing  their  advertised  func- 
tion and  an  adequate  stock  is  main- 
tained; disparaging  or  refusing  to  sell 
any  product  advertised;  misrepresenting 
the  quality  or  properties  of  any  of  their 
merchandise;  falsely  advertising,  decep- 
tively guaranteeing,  and  misbranding 
their  textile  fiber  products;  and  failing 
to  disclose  to  customers  any  disclosures 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act.  Respondents  are  further 
required  to  Include  on  the  face  of  its 
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notes  a  notice  that  if  the  contract  is  sold 
to  a  third  party,  the  customer  may  be 
required  to  make  payments  to  someone 
other  than  the  seller  even  if  the  purchase 
contract  is  not  fulfilled. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Carpet 
Interiors,  a  corporation,  trading  and 
doing  business  as  Remnant  City,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Rudolph  J.  Pentima  and  Marvin  Zeitz, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees  directly  or 
through  any  corporation,  subsidiarj-,  di- 
vision or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  carpeting  or  any  other 
merchandise  in  commerce,  as  'com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Using  the  words  "Christmas  Ware- 
house Sale"  or  any  other  word  or  words 
of  similar  import  or  meaning  to  designate 
the  price  or  prices  of  their  merchandise, 
unless  the  price  or  prices  of  such  mer- 
chandise being  offered  for  sale  consti- 
tutes a  reduction,  in  an  amount  not  so 
insignificant  as  to  be  meaningless,  from 
the  actual  bona  fide  price  at  which  such 
merchandise  was  sold  or  offered  for  sale 
to  the  public  on  a  regular  basis  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

2.  Using  the  word  "Save"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing in  conjunction  with  a  stated  dollar 
or  percentage  amount  of  savings,  unless 
the  stated  dollar  or  percentage  amount 
of  savings  actually  represents  the  dif- 
ference between  the  offering  price  and 
the  actual  bona  fide  price  at  which  such 
merchandise  had  been  sold  or  offered  for 
sale  on  a  regular  basis  to  the  public  by 
respondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

3.  (a)  Representing,  orally  or  in  writ- 
ing, directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise, 
customers  are  afforded  sa\1ngs  amount- 
ing tq  the  difference  between  respond- 
ents' stated  price  and  respondents' 
former  price  imless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

tb)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  price  for 
said  merchandise  in  respondents'  trade 
area  unless  a  substantial  number  of  the 
principal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting  to 


21313 

the  difference  between  respondents" 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub- 
stantial sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative 
sample  of  price  in  their  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  that  the  comparison  is  with 
merchandise  of  like  grade  and  quality. 

4.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  price 
for  their  merchandise  is  a  special  or  re- 
duced price,  unless  such  price  constitutes 
a  significant  reduction  from  an  estab- 
lished selling  price  at  which  such  mer- 
chandise has  been  sold  in  substantial 
quantities  by  respondents  in  the  recent, 
regular  course  of  their  business ;  or  mis- 
representing, in  any  manner,  the  savings 
available  to  purchasers. 

5.  Failing  to  maintain  adequate  rec- 
ords, (a)  which  disclose  the  facts  upon 
which  any  savings  claim,  including  pric- 
ing claims  and  similar  representations 
of  tlie  type  described  in  paragraphs  1 
through  4  of  this  order  are  based,  and 
<b)  from  which  the  validity  of  any  sav- 
ings claim.  Including  pricing  claims  and 
similar  representations  of  the  type  de- 
scribed in  paragraphs  1  through  4  of  this 
order  can  be  deteimlned. 

6.  Representing,  orally  or  in  WTitinp. 
directly  or  by  implication,  that  any  offer 
is  limited  in  point  of  time  or  restricted 
in  any  other  manner,  unless  the  repre- 
sented limitation  or  restriction  is  actu- 
ally imposed  and  in  good  faith  adhered 
to  by  respondents. 

7.  Advertising  or  offering  any  products 
for  sale  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  dif- 
ferent products  unless  the  advertised 
products  are  capable  of  adequately  per- 
forming the  function  for  which  they  are 
offered  and  re^x>ndents  maintain  an 
adequate  and  readily  available  stock  of 
said  products. 

8.  Disparaging,  In  any  manner,  or  re- 
fusing to  sell  any  product  ad'ertised. 

9.  Using  any  advertising,  s<*ies  plan,  or 
procedure  Involving  theu  se  of  false,  de- 
ceptive or  misleading  statements  or  rep- 
resentations which  are  designed  to  ob- 
tain leads  or  prospects  for  the  .sale  of 
other  merchandise. 

10.  Representing,  orally  or  in  writing, 
directly  or  indirectly,  that  any  products 
or  services  are  offered  for  sale  when  such 
offer  is  not  a  bona  fide  offer  to  sell  said 
products  or  services. 

11.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  photographs 
or  in  any  other  manner,  that  their  in- 
ferior grade  carpeting  has  the  appear- 
ance, thickness  or  texture  of  superior 
grade  carpeting  in  commcHi  use;  or  mis- 
representing, in  any  manner,  tlie  ap- 
pearance, Uiickness,  texture,  or  any  otJier 
quality  standard  of  their  merchandise. 

12.  Representing,  orally  or  in  viTlting. 
directly  or  by  implication,  that  any  of 
their  merchandise  Is  guaranteed,  unless 
the  nature  and  extent  of  tlie  guarantee. 
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the  identity  of  the  giiarantor  and  the 
manner  in  which  the  guarantor  will  per- 
form thereunder  are  clearly  and  conspic- 
uously disclosed ;  and  imless  respondents 
promptly  and  fully  perform  all  of  their 
obligations  and  requirements,  directly  or 
impliedly  represented,  under  the  terms 
of  such  guarantee. 

13.  Failing  to  incorporate  the  follow- 
ing statement  on  the  face  of  all  sales  con- 
tracts, all  notes  or  other  instruments  of 
indebtedness  executed  by  or  on  behalf 
of  respondents'  customers  with  such 
conspicuousness  and  clarity  as  is  likely 
to    be    read    and    imderstood    by    the 

purchaser : 

Notice 

If  you  are  obtainUig  credit  In  connection 
with  this  purchase,  you  will  be  required  to 
sign  a  promissory  note,  a  sales  contract  or 
other  Instrument  of  Indebtedness  which  may 
t>«  purchased  from  the  seller  by  a  bank,  fi- 
nance company  or  any  other  third  party.  If 
such  Is  the  case,  you  will  be  required  to  make 
your  payments  to  someone  other  than  the 
seller.  You  should  be  aware  that  if  this 
happens  you  may  have  to  pay  the  note,  con- 
tract or  other  Instrument  of  Indebtedness  In 
full  to  Its  new  owner  even  If  your  purchase 
contract  Is  not  fulfilled. 

11.  It  is  further  ordered.  That  respond- 
ents Carpet  Interiors,  a  corporation, 
trading  and  doing  business  as  Remnant 
City,  its  successors  and  assigns,  and  its 
officers,  and  Rudolph  J.  Pentima  and 
Marvin  Zeitz,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  introduction,  sale,  ad- 
vertising, or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation  or  causing  to 
be  transported,  of  any  textile  fiber  prod- 
uct which  has  been  advertised  or  offered 
for  sale,  in  commerce;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from : 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amoimt  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representations  by  dis- 
closure or  by  implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi- 
rectly, in  the  sale,  or  offering  for  sale,  of 
such  textile  fiber  product  unless  the  same 
information  required  to  be  shown  on  the 
stamp,  tag,  label,  or  other  means  of 
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identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the 
textile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con- 
taining exempted  backings,  fillings  or 
paddings,  that  such  disclosures  relates 
only  to  the  face,  pile,  or  outer  surface 
of  such  textile  fiber  products  and  not 
to  the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  advertis- 
ing textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the 
advertisement,  in  immediate  proximity 
and  conjunction  with  the  generic  name 
of  the  fiber,  in  plainly  legible  and  con- 
spicuous type. 

in.  It  is  further  ordered.  That  re- 
spondents Carpet  Interiors,  a  corpora- 
tion, trading  and  doing  business  as  Rem- 
nant City,  its  successors  and  assigns,  and 
its  officers,  and  Rudolph  J.  Pentima  and 
Marvin  Zeitz,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  any  extension  of  consumer 
credit  or  any  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  or  in  connection  with  any  adver- 
tisement to  aid,  promote  or  assist,  di- 
rectly or  indirectly,  any  extension  of 
consumer  credit  sis  "advertisement"  and 
"consumer  credit"  are  defined  in  Regu- 
lation Z,  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  "total  down- 
payment"  in  the  manner  and  form  re- 
quired by  §  226.8(c)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  "unpaid  bal- 
ance of  cash  price"  in  the  manner  and 
form  required  by  §  226.8(c)  (3)  of  Regu- 
lation Z. 

3.  Failing  to  use  the  term  "amoimt 
financed"  to  describe  the  amount  of 
credit  extended;  and  to  disclose  the 
amount  of  the  "amoimt  financed",  as 
required  by  1 226.8(C)  (7)  of  Regula- 
tion Z. 

4.  FaUing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all  charges 
required  by  §  226.4  of  Regulation  Z  to  be 
included  therein;  and  to  disclose  the 
dollar  amount  of  the  "finance  charge" 
as  required  by  §  226.8(c)  (8)  (i)  of  Regu- 
lation Z. 

5.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 


6.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  In- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  "deferred  payment  price"  as  re- 
quired by  §  226.8(c)  (8)  (ii)  of  Regula- 
tion Z. 

7.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness; and  to  disclose  the  number, 
dates  and  amount  of  the  sum  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

8.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation  as  required  by 
§  226.8(b)  (7)   of  Regulation  Z. 

9.  (a)  Failing  in  any  transaction  in 
which  respondents  retain  or  acquire  a 
security  interest  in  real  property  which 
is  used  or  expected  to  be  used  as  the 
principal  residence  of  the  customer  to 
comply  with  all  requirements  regarding 
the  right  of  rescission  set  forth  in  §  226.9 
of  Regulation  Z. 

(b)  Failing  to  disclose,  or  to  accurately 
disclose  on  the  notice  of  rescission,  the 
date  on  which  the  customer's  right  of  re- 
scission expires,  said  date  being  not  earli- 
er than  the  third  business  day  following 
the  date  of  the  transaction,  as  required 
by  §  226.9(b)  of  Regulation  Z. 

10.  Representing,  directly  or  by  im- 
plication, in  any  advertisement,  as  "ad- 
vertisement" is  defined  in  Regulation  Z, 
the  amount  of  the  downpayment  re- 
quired or  that  no  downpayment  is  re- 
quired, the  amount  of  any  installment 
payment,  the  dollar  amount  of  any 
finance  charge,  the  number  of  install- 
ments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
all  of  the  following  items  are  stated  in 
terminology  prescribed  imder  §  226.8  of 
Regulation  Z. 

(i)   The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred-payment  price. 

11.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form, 
and  amount  required  by  §§  226.6,  226.8, 
226.9,  and  226.10  of  Regulation  Z. 

It  is  further  ordered: 

a.  That  the  respondents  herein  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  respective  operating  divi- 
sions or  departments. 

b.  That  the  respondents  herein  shall 
forthwith  distribute  a  copy  of  this  order 
to  all  present  and  future  personnel  of 
respondents  engaged  in  the  offering  for 
sale,  or  sale,  of  any  carpeting  or  any 
other  merchandise  offered  for  sale  by 
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respondents  or  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  the  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  from  all  such  personnel 
acknowledging  receipt  of  said  order  from 
each  such  person. 

c.  That  respondents  herein  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

d.  That  the  respondents  herein  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Issued:  September  6,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.72-17198  Filed  10-6-72;8:47  am] 


[Docket  No.  C-22751 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Key  Learning  Systems,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  f  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
13.15-80    Government  connection; 

13.15-195  Nature;  13.15-225  Person- 
nel or  staff;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending;  §  13.85  Government 
approval,  action,  connection  or  stand- 
ards: 13.85-15  Civil  Service  Commission 
connections  or  recognition;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions; 13.155-95 (a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Business  Status,  Advantages 
or  Connections:  §  13.1425  Government 
connection:  §13.1490  Nature;  §  13.1520 
Personnel  or  staff:  §  13.1553  Services; — 
Goods:  §  13.1623  Formal  regulatory 
and  statutory  requirements;  13.1623-95 
Truth  in  Lending  Act; — Prices:  §  13.1823 
Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  5  13.1852  Formal  reg- 
ulatory and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act; 
§  13.1892  Sales  contract,  right  to  can- 
cel provision;  §  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act.  Subpart — Threatening  suits,  not  in 
good  faith:  §  13.2264  Delinquent  debt 
collection. 

(.Sec.  e.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146.  147;  15  U.S.C.  45,  1601-1605)  jCease 
•ind  desist  order,  Key  Learning  Systems,  Inc., 
et  al.,  Riviera  Beach,  Fla.,  Docket  No.  C-2275, 
Aug.  29,  1972] 
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In  the  Matter  of  Key  Learning  Systems, 
Inc.,  Key  Training  Service,  Inc., 
Automobile  -  Household  -  Education 
Credit  and  Finance  Corp.,  Corpora- 
tions, and  George  Lewson,  S.  Wyman 
Rolph  and  Theodosia  W.  La  Bar- 
bera.  Individually  and  as  Officers 
of  Said  Corporations 

Consent  order  requiring  a  Riviera 
Beach,  Fla.,  franchisor  of  home  instruc- 
tion courses,  among  other  things,  to 
cease  representing  that  respondents' 
business  is  connected  with  any  branch 
or  agency  of  the  U.S.  Government;  mis- 
representing the  qualifications  of  re- 
spondents' personnel  or  staff;  misrepre- 
senting the  availability  of  civil  service 
jobs;  misrepresenting  the  nature  and 
legal  characteristics  of  any  enrollment 
or  other  contract;  misrepresenting  the 
action  to  be  taken  or  the  results 
thereof,  to  effect  payment  of  alleged 
indebtedness ;  neglecting  to  inform  pros- 
pective customers  of  their  right  to  a  3- 
day  cooling-off  period  in  which  they  may 
cancel  the  contract  and  receive  all 
monies  paid.  Respondent  is  further  re- 
quired to  make  all  disclosures  to  cus- 
tomers required  by  Regiolations  Z  of  the 
Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

COUNT   1 

It  is  ordered.  That  respondents  Key 
Learning  Systems,  Inc.,  Key  Training 
Service,  Inc.,  and  Automobile-Household- 
Education  Credit  and  Finance  Corp.,  cor- 
porations, their  successors  and  assigns, 
their  officers,  and  George  Lewson,  S.  Wy- 
man Rolph  and  Theodosia  W.  La  Bar- 
bera,  individually  and  as  officers  of  said 
corporations,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  licensee,  franchisee,  or  other 
device  in  connection  with  advertising, 
offering  for  sale,  sale  or  distribution  of 
courses  of  study  or  instruction  or  any 
other  services  or  products,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  respondents'  business  is  con- 
nected with  any  branch  or  agency  of  the 
U.S.  Government  or  with  any  State  or 
local  governmental  agency. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondents  and  their  fran- 
chisees are  engaged  in  soliciting  applica- 
tions for  the  purpose  of  selecting  or 
training  persons  for  civil  service  employ- 
ment with  the  U.S.  Government,  or  that 
respondents'  representatives  possess  the 
necessary  qualifications  and  special 
knowledge  which  would  enable  them  to 
determine  the  qualifications  of  persons 
for  such  employment,  or  that  respond- 
ents are  engaged  in  any  business  other 
than  that  in  which  they  are  actually 
engaged. 

3.  Representing,  directly  or  by  impli- 
cation, that  respondents'  and  their  fran- 
chisees have  any  specialized  knowledge 
or  information  concerning  civil  service 
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job  openings  or  the  availability  of  civil 
service  positions  in  any  area,  or  mis- 
representing in  any  manner  the  avail- 
ability of  civil  service  jobs. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  available, 
and  can  provide,  specialized  training 
courses  of  study  to  their  purchasers  for 
every  position  within  the  civil  seriice. 

5.  Representing,  directly  or  by  impli- 
cation, that  persons  completing  any 
course  of  study  are  assured  of  or  will 
obtain  civil  service  positions. 

6.  Representing,  directly  or  by  impli- 
cation, that  contracts  executed  by  the 
purchasers  of  respondents'  courses  of  in- 
struction will  not  be  effective,  binding  or 
accepted  by  them  until  all  monies  re- 
quired for  the  "downpayment"  or  similar 
preliminary  payments,  are  received;  or 
misrepresenting  in  any  manner  the  na- 
ture and  legal  characteristics  of  any  en- 
rollment or  other  contract. 

7.  Failing  to  clearly  and  conspicuously 
disclose  in  all  advertising,  orally  prior  to 
the  time  of  the  sale  and  in  wTiting  on  any 
enrollment  agreement  or  contract,  that 
respondents  are  a  private  business  en- 
terprise engaged  in  the  solicitation  and 
sale  of  a  course  of  study  and  instruction ; 
that  respondents  have  no  connection 
with  any  branch  or  agency  of  the  U.S. 
Government,  or  with  any  State  or  local 
governmental  agency,  and  that  the  pur- 
pose of  such  contact  is  to  sell  a  course 
of  study. 

8.  Misrepresenting,  in  any  manner,  the 
nature  of  respondents'  business  or  the 
purpose  of  respondents'  initial  contact 
with  prospective  customers. 

9.  Representing,  directly  or  by  impli- 
cation, that  Automobile-Household-Edu- 
cation, or  any  other  similar  corporate 
division,  subsidiary,  licensee,  franchisee, 
or  device  is  an  independent  or  separate 
organization  from  the  said  business  en- 
terprise operated  by  respondents.  That 
any  collection  agency  is  an  independent 
separate  organization,  or  a  bona  fide 
assignee  or  purchaser  of  accounts  re- 
ceivable when  it  is  owned,  operated  and 
controlled  by  respondents. 

10.  Representing,  directly  or  by  im- 
plication, that  legal  action  may  be  in- 
stituted unless  it  is  intended  in  good  faith 
that  such  legal  action  may  be  instituted; 
or  misrepresenting  in  any  manner  the 
action  to  be  taken  or  results  of  any  action 
which  may  be  taken  to  effect  payment  of 
any  such  account  or  alleged  debt. 

11.  Representing,  directly  or  by  im- 
plication, that  in  the  event  of  nonpay- 
ment or  delinquency  of  any  account  or 
alleged  debt  arising  from  any  enroll- 
ment contract  or  other  purchase  agree- 
ment, the  general  or  public  credit  rating 
or  standing  of  any  person  may  be  ad- 
versely affected,  unless  respondents 
refer  the  information  concerning  such 
delinquency  to  a  bona  fide  credit  report- 
ing agency. 

12.  Contracting  for  any  sale  whether 
In  the  form  of  an  enrollment  contract  or 
other  purchase  agreement  which  shall 
become  binding  on  the  purchaser  prior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  date 
of  execution. 
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13.  Failing  to  disclose,  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
enrollment  contract  or  other  purchase 
agreement  signed  by  the  purchaser  with 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed  and  read  by  such 
purchaser,  that  the  purchaser  may 
rescind  or  cancel  the  sale  by  directmg 
or  mailing  a  notice  of  cancellation  to 
respondents'  address  prior  to  midnight 
of  the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  upon  which 
the  purchaser  signed  such  enrollment 
contract  or  purchase  agreement. 

14.  Failing  to  provide  a  separate  and 
clearly  imderstandable  form  showing  the 
respondents'  name  and  address  and 
which  the  buyer  may  use  as  a  notice  of 
cancellation. 

15.  Failing  to  refund  immediately  all 
monies  to  (a)  purchasers  who  have  re- 
quested contract  cancellation  in  writing 
witiiin  three  business  days  from  the  sale 
thereof,  and  <b)  purchasers  showing 
that  re^Jondents"  soliciUtions  or  per- 
formances were  attended  by  or  involved 
violation  of  any  of  the  provisions  of  this 
order. 

16.  Failing  to: 
(a)  Deliver  by  ordinary  mail  a  copy 

of  this  order  to  each  present  and  every 
future  licensee  or  franchisee;  and  fail- 
ing to  obtain  an  agreement  in  writing 
from  each  present  and  every  future  li- 
censee or  franchisee  to  abide  by  the  terms 
of  this  order.  Provided,  however.  That  as 
to   any   licensee   or   franchisee   whose 
franchise  agreement  is  in  effect  as  of  the 
effective  date  of  this  order,  respondents' 
failure  to  obtain  said  agreement  to  abide 
by  the  terms  of  the  order  shall  not  be 
deemed  a  violation  of  this  provision  if. 
after  having  made  a  diligent  effort  to  ob- 
tain said  agreement  from  any  such  li- 
censee or  franchisee  and  such  licensee  or 
franchisee  having  faUed  or  refused  to 
execute  such  agreement,  respondents  in- 
form the  Commission  of  the  identity  of 
Buch  licensee  or  franchisee. 

(b)  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  of  each  licensee  and  fran- 
chisee so  described  in  Paragraph  (a) 
above  conforms  to  the  requirements  of 
this  order. 

COUNT   II 

It  is  further  ordered.  That  respond- 
ents Key  Learning  Systems,  Inc.,  Key 
Training  Service,  Inc.  and  Automobile- 
Household-Education    Credit    and    Fi- 
nance Corp.,  corporations,  their  succes- 
sors   and    assigns,    their    officers,    and 
George  Lewson.  S.  Wyman  Rolph  and 
Theodosia  W.  La  Barbera,  individuaUy 
and  as  officers  of  said  corporations,  and 
respondents'  agents,  representatives  and 
employees  directly  or  through  any  cor- 
poration,  subsidiary,   division,   licensee, 
franchisee,  or  other  device  in  connection 
with  any  extension  of  consumer  credit, 
or  any  advertisement  to  aid.  promote  or 
assist  direcUy  or  indirectly  any  extension 
of  consumer  credit,  as  "consumer  credit" 
and    "advertisement"    are    defined    in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (P.L.  90-321,  15 
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U.S.C.  1601,  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  amount,  or 
method  of  computing  the  amount,  of 
any  default,  delinquency,  or  similar 
charges  payable  in  the  event  of  late  pay- 
ments as  required  by  §  226.8(b)  (4)  of 
Regulation  Z. 

2.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amoimt  re- 
quired by  §§  226.6,  226.8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respond- 
ent corporations  shaU  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions  or  departments. 
It  is  further  ordered.  That  respondents 
and  their  franchisees  deUver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres- 
ent and  future  personnel  engaged  in  the 
offering  for  sale,  or  sale  of  any  product 
or  service,  and  in  the  consummation  of 
any  extension  of  consumer  credit,  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  that  re- 
spondents and  their  franchisees  seciu-e  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  after  any  change  in  the  cor- 
porate respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 
Issued:  August  29, 1972. 
By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-17191  Filed  10-6-72:8:46  ami 


[Docket  No.  C-2280) 

PART   13— PROHIBITED  TRADE 
PRACTICES 


Leon  Hecht  Fur  Corp.  and  Leon  Hecht 

Subpart— Invoicing   products  falsely: 
8  13  1108    Invoicing     products     falsely: 
13  1108-45    Pur  Products  Labeling  Act. 
Subpartr— Misbranding   or   mislabeling: 
I  13  1185     Composition:  13.1185-30     Fur 
Products  Labeling  Act;   §  13.1212    For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30    Fur  Products  Label- 
ing Act.   Subpart^Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure:   §  13.1852     Formal  regulatory  and 
statutory  requirements:  13.1852-35     Fur 
Products  Labeling  Act. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 


8.  65  Stat.  179;  15  U.S.C.  45,  69f)   [Cease  and 

desist  order,  Leon  Hecht  Fur  Corp.,  et  al.. 

New  York,  N.Y.,  Docket  No.  C-2280.  Sept.  13, 

1972] 

In  the  Matter  of  Leon  Hecht  Fur  Corp.. 
a  Corporation,  and  Leon  Hecht,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  retailer  of  fur  products,  among 
other  things  to  cease  misbranding  and 
deceptively  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Leon 
Hecht  Fur  Corp.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent  Leon  Hecht,  individuaUy  and 
as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  advertis- 
ing or  offering  for  sale  in  commerce,  or 
the    transportation    or    distribution   in 
commerce,  of  any  fur  product;  or  in  con- 
nection with  the  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion, of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by: 
Failing  to  affix  labels  to  fur  products 

showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  and  deceptively  invoicing 
fur  products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act.  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  implica- 
tion on  an  invoice  that  the  fur  con- 
tained in  such  fur  products  is  "natural 
when  such  fur  Is  pointed,  bleached,  dyed, 
tip-dyed  or  otherwise  artificially 
colored.  ^.        ^    _ 

3  Failing  to  set  forth  the  term 
"Natural"  as  part  of  the  information 
required  to  be  disclosed  on  invoices  under 
the  Fur  Products  Labeling  Act  and  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order.  } 

It  is  further  ordered.  That  the  re- 
spondent   corporation    shall    forthwith 


distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
sliall  include  respondents  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his  du- 
ties and  responsibilties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  13, 1972. 

By  the  Commission, 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.72-17195  Filed  10-6-72;8:46  am] 
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PART   13— PROHIBITED  TRADE 
PRACTICES 

New  York  Merchandise  Co.,  Inc.,  and 
Max   Fradkin 

Subpart — Importing,  manuf  ac  turing, 
selling,  or  transporting  flammable  wear : 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended:  15  XJS.C.  45,  1191) 
[Cease  and  desist  order,  New  York  Mer- 
chandise Co..  Inc.,  et  al.,  New  York,  NY.. 
Docket  No.  C-2281,  Sept.  13,  1972] 

In  the  Matter  of  New  York  Merchandise 
Co.,  Inc..  a  Corporation,  and  Max 
Fradkin,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  apparel, 
novelties,  and  gift  items,  including 
scarves,  among  other  things  to  cease  im- 
porting, selling,  or  transporting  fabrics 
so  highly  flammable  as  to  be  dangerous 
when  worn. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  New 
York  Merchandise  Co.,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Max  Fradkin, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce  any 
product,  fabric  or  related  material;  or 
selling  or  offering  for  sale  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce,    as     "commerce",     "product". 


RULES  AND  REGULATIONS 

"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabric  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable  na- 
ture of  such  products,  and  effect  recall 
of  such  products  from  said  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  within  the  applicable  flam- 
mability  standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)   days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to   compliance   with   this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint,  (2) 
the  number  of  said  products  in  inventory, 
(3)  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify  cus- 
tomers of  the  flammability  of  said  prod- 
ucts and  effect  the  recall  of  said  products 
from  customers,  and  of  the  results  there- 
of, (4)  any  disposition  of  said  products 
since  August  12,  1969,  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der   the    Flammable    Fabrics    Act,    as 
amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square  yard, 
or  any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  product, 
fabric,    or   related    material    with    this 
report. 

It  is  further  ordered.  That  the  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
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form  in  which  they  have  complied  with 
this  order. 

Issued:    September   13,    1972. 

By  the  Commission. 

tsEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.72-17193  Filed  10-6-72;8;46  am] 


[Docket  No.  C-22831 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Ohrbach's,   Inc. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  .sec.  5,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended:  15  U.SC.  45,  1191) 
(Cease  and  desist  order.  Ohrbach's,  Inc..  New 
York,  N.y.,  Docket  No.  C-2283,  Sept.  13.  1972] 


In  the  Matter  of  Ohrbach's,  Inc..  a  Cor- 
poration 

Con.sent  order  requiring  a  New  York 
City  retail  department  store,  among  other 
things  to  cease  manufacturing  for  sale, 
selling,  importing,  or  distributing  any 
product,  fabric,  or  related  material  which 
fails  to  conform  to  an  applicable  stand- 
ard of  flammability  or  regulation  issued 
imder  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ohr- 
bach's, Inc.,  a  corporation,  its  successors, 
and  assigns  and  its  officers,  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  do  forthwith  "cease 
t>nd  desist  from  selling,  offering  for  sale 
in    commerce,    or    Importing    into   the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  ladies'  scarves:  or  any 
article  of  wearing  apparel,  or  fabric  in- 
tended for  use  or  which  may  be  reason- 
ably expected  to  be  used  in  an  article 
of  wearing  apparel,  imported  by  or  man- 
ufactured under  the  control  or  direction 
of  Ohrbach's,  Inc.,  as  the  terms  "com- 
merce" and  "article  of  wearing  apparel " 
are  deflned  in  the  Flammable  Fabrics 
Act,  as  amended;  or  any  other  article  of 
wearing  apparel,  or  fabric  intended  for 
use  or  which  may  be  reasonably  expected 
to  be  used  In  an  article  of  wearing  ap- 
parel, the  manufacturer  of  which  has  not 
furnished  a  guaranty  under  section  8(a) 
of    the    Flammable    Fabrics    Act,     as 
amended;  and  which  ladies'  scarves,  ar- 
ticles of  wearing  apparel  or  fabric  fail 
to  conform  to  an  applicable  standard  or 
regulation,  Issued,  amended,  or  continued 
in  effect  under  the  provisions  of   the 
aforesaid  Act;  provided,  however,  noth- 
ing herein  shall  accord  to  the  respond- 
ent Immunity  from  any  subsequent  pro- 
ceedings under  sections  3,  6(a).  or  6(b) 
of    the    Flammable    Fabrics    Act.    as 
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amended.  Fm-ther.  nothing  herein  shaU 
limit  the  authority  of  the  Commission  to 
extend  the  terms  of  the  order  to  prod- 
ucts, fabrics,  or  related  materials  pres- 
ently excluded  from  this  order  in  any 
subsequent  proceeding  against  the 
respondent. 

It  is  further  ordered.  That  the  re- 
spondent notify  all  of  its  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  the  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  re- 
call of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It   is  further  ordered.  That  the  re- 
spondent herein  shall  within  ten   (10^ 
d-^ys  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondent's 
intentions   as  to   compliance  with   this 
order.  Tliis  special  report  shall  also  ad- 
vise  the  Commission  fully  and  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
in  inventory.  (3)   any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (4)    any  disposition  of 
said  products  since  October  26,  1970.  and 
(5)   any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard  of 
flammability     under     the     Flammable 
Fabrics  Act.  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such   report   shall   further  inform   the 
Commission  as  to  whether  or  not  re- 
spondent has  in  inventory  any  article 
of  wearing  apparel,  or  fabric  which  is  in- 
tended for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel,  which  article  of  wear- 
ing apparel  or  fabric  comes  within  the 
provisions  of  the  first  paragraph  of  this 
order,  having  a  plain  surface  and  made 
of  silk,  rayon  and  acetate,  nylon  and 
acetate,    rayon,    cotton,    or    any    other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  article  of  wearing  apparel, 
or  fabric  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel, 
having  a  raised  fiber  surface.  Upon  re- 
quest of  the  Commission  the  respondent 
shall  submit  samples  of  any  such  article 
of  weai-ing  apparel,  or  1  square  yard  in 
size  of  any  fabric  which  is  intended  for 
use  or  which  may  reasonably  be  expected 
to  be  used  in  an  article  of  wearing  ap- 
parel, as  described  above. 

/(  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
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creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 


Issued:  September  13,  1972. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-17196  Piled  l(>-6-72;8:46  am] 


(Docket  No.  C-22791 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Shutzer  Industries,  Inc.,   et  al. 

Subpart — Misbranding  or  mislabeling: 
I  13  1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  §  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sees.  2-5.  54  Stat.  1128-1130:  15  US.C.  45, 
68)  [Cease  and  desist  order.  Shutzer  Indus- 
tries, Inc..  et  al..  Lawrence.  Mass.,  Docket 
No.  C-2279,  Sept.   13.  1972] 

In  the  Matter  of  Shutzer  Industries.  Inc.. 
a  Corporation,  and  Shutzer  Manu- 
■  facturing  Co..  Inc..  a  Corporation, 
and  Lawrence  L.  Shutzer,  Individ- 
ually and  as  an  Officer  of  Said 
Corporations 

Consent  order  requiring  a  Lawrence. 
Mass.,  manufacturer  and  distributor  of 
men's  and  bo^  garments,  among  other 
things  to  cease)  misbranding  its  mer- 
chandise by  failing  to  adequately  label 
said  merchairaise  in  accordance  with 
the  applicable  provisions  of  the  Wool 
Products  Labeling  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Shut- 
zer Industries,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  Shutzer  Manufacturing  Co.,  Inc.. 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Lawrence  L. 
Shutzer,  individually  and  as  an  officer  of 
said  corporations,  said  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  introduction  or  manu- 
facture for  introduction,  into  commerce 
or  the  offering  for  sale,  sale,  transporta- 
tion, distribution,  delivery  for  shipment. 


or  shipment,  in  commerce,  of  wool  prod- 
ucts as  "commerce"  and  "wool  product" 
are  defined  In  the  Wool  Products  Label- 
ing Act  of  1939,  do  forthwith  cease  and 
desist  from  misbranding  such  products 
by  failing  to  securely  affix  to,  or  place  on, 
each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(aM2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  changes  in  the 
corporate  respondents  such  as  dis.solu- 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  wliich  he  is  en- 
gaged as  well  as  a  description  of  his  du- 
ties and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

Issued:  September  13.  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-17192  Filed  10-6772;8:46  am] 


[Docket  No.  C-2278] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Welico   Carpet   Corp. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.SC.  45.  1191) 
(Cease  and  desist  order,  Welico  Carpet  Corp.. 
Calhoun,  Ga.,  Docket  No.  C-2278,  Sept.  8. 
1972] 

In  the  Matter  of  Welico  Carpet  Corp.,  a 
Corporation 
Consent  order  requiring  a  Calhoun, 
Ga.,  seller  and  manufacturer  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability or  regulation  issued  or  amended 
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under  the  provisions  of  the  Flammaiole 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Welico 
Carpet  Corp.,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives,  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flanunable  Fab- 
rics Act.  as  amended,  which  product,  fab- 
ric or  related  material  fails  to  conform 
to  an  applicable  standard  or  regulation 
continued  in  effect,  issued  or  amended 
imder  the  provisions  of  the  aforesaid 
Act. 

It  is  further  ordered.  That  respondent, 
if  it  has  not  already  done  so,  notify  all 
of  its  customers  who  have  purchased  or 
to  whom  has  been  delivered  the  products 
which  gave  rise  to  this  complaint,  of  the 
possible  flammable  nature  of  said  prod- 
ucts and  effect  the  recall,  if  it  has  not 
already  done  so,  of  said  products  from 
such  customers. 

It  is  further  ordered,  TTiat  the  re- 
spondent herein  shall  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  ten  (10)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondent's  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4^  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5>  any  disposition  of  said 
products  since  September  10,  1971,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  imder  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondent  will  submit  with  its 
report,  a  complete  description  of  each 
style  of  carpet  or  rug  currently  in  inven- 
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tory  or  production.  Upon  request,  re- 
spondent will  forward  to  the  Commission 
for  testing  a  sample  of  any  such  carpet 
or  rug. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
flle  with  the  Commission  a  report  in 
w-riting  setting  forth  in  detail  the  man- 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  September  8,  1972. 

By  the  Commission. 

fsEAL]  Charles  A.  Tobin, 

Secretary. 

jFR  Doc.72-17194  Piled  10-6-72;8:46  am] 


SUBCHAPTER  F — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATIONS  UNDER  THE  FAIR 
CREDIT   REPORTING   ACT 

PART    600— STATEMENTS    OF    GEN- 
ERAL POLICY  OR  INTERPRETATIONS 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  annoimces  an  inter- 
pretation ( 16  CFR  600.6)  issued  pursuant 
to  §  1.73  of  its  procedures  and  rules  of 
practice  (36  F.R.  9293).  Section  1.73  of 
these  lules  provides,  in  part,  that  the 
Commission  will  issue  and  cause  to  be 
published  in  the  Federal  Register 
mterpretations  of  the  provisions  of  the 
Fair  Credit  Reporting  Act  on  its  own 
initiative  or  pursuant  to  the  application 
of  any  person  when  it  appears  to  the 
Commission  that  guidance  as  to  the  legal 
requirements  of  the  Act  would  be  in  the 
public  interest  and  would  serve  to  bring 
about  more  widespread  and  equitable 
observance  of  the  Act.  The  interpreta- 
tions are  not  substantive  rules  and  do 
not  have  the  force  or  effect  of  statutory 
provisions.  They  are  guidelines  intended 
as  clarification  of  the  Fair  Credit  Re- 
porting Act,  and,  like  industry  guides, 
are  advisory  in  natuie.  Failure  to  comply 
with  such  Interpretations  may  result  in 
corrective  action  by  the  Commission 
under  applicable  statutory  provisions. 

■ntle  16  of  the  Code  of  Federal  Regu- 
lations is  amended  by  the  addition  of  a 
new  Subchapter  F,  Statements  of  Gen- 
eral Policy  or  Interpretations  under  the 
Fair  Credit  Reporting  Act,  consisting  at 
this  time  of  Part  600,  Statements  of  Gen- 
eral Policy  or  Interpretations.  Notice  of 
propased  rule  making  was  published  at 
37  F.R.  11903  and  37  F.R.  12068  (June 
15  and  17,  1972) ;  and  five  proposed  In- 
terpretations were  published  as  notices 
In  the  Federal  Register  of  March  8, 
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1972  (37  F.R.  4982).  Section  600.6.  at 
present  the  only  section  in  new  Part  600, 
reads  as  follows : 

§  600.6      Civil  Service  ConInli^^ion. 

(a)  In  the  course  of  its  operations  the 
U.S.  Civil  Service  Commission  collects 
and  files  data  concerning  current  and 
potential  employees  of  the  Federal  Gov- 
ernment. This  data  may  include  com- 
mentary on  such  matters  as  the  sub- 
ject's character,  general  reputation,  per- 
sonal characteristics,  or  mode  of  living, 
and  the  information  is  routinely  trans- 
mitted to  various  branches  of  the  Gov- 
ernment. The  question  has  arisen 
whether  these  activities  are  subject  to 
the  provisions  of  the  Fair  Credrt  Report- 
ing Act. 

«b)  The  definition  of  a  "consumer  re- 
ix)rt"  in  section  603(d)  <2)  includes  any 
written,  oral,  or  other  communication 
containing  information  of  the  type  re- 
ported by  the  Civil  Service  Commission 
when  that  commimication  is  used  for 
employment  purposes.  That  provision  is 
applicable,  however,  only  to  those  reports 
Lssued  by  a  "consumer  reporting  agency," 
which  is  described  in  section  603^f)  as 
being  a  "person"  which  assembles  such 
information  "for  monetary  fees,  dues,  or 
on  a  cooperative  nonprofit  basis"  to  third 
parties.  Although  such  a  person  may  be 
a  "government  or  governmental  subdi- 
vision or  agency"  (section  603(b)).  it 
is  the  Commission's  view  that  the  Civil 
Service  Commission  was  not  intended  by 
Congress  to  be  subject  to  the  Fair  Credit 
Reporting  Act. 

(c)  While  in  another  context  ex- 
changes of  information  between  the  Civil 
Service  Commission  and  other  Govern- 
ment agencies  might  be  described  as 
"nonprofit"  and  "cooperative."  the  leg- 
islative history  of  section  603(d)  indi- 
cates that  that  language  was  intended 
to  refer  to  commercial  enterprises  en- 
gaged in  mutually  beneficial  exchanges 
of  information.  (See  116  Cong.  Rec. 
36576  (remarks  of  Representative 
Brown)  (1970).)  The  proposition  that 
Federal  agencies  were  meant  to  be  in- 
cluded as  well  finds  no  support  In  the 
congressional  debates  or  committee  re- 
ports. 

(d»  In  addition,  there  is  no  reference 
to  administrative  agencies  of  the  U.S. 
Government  in  the  discussions  of  the 
definition  of  the  term  "consumer  report- 
ing agency"  which  preceded  passage  of 
the  Fair  Credit  Reporting  Act.  (116 
Cong.  Rec.  35941  (remarks  of  Senator 
Proxmu-e)  (1970);  116  Cong.  Rec.  36575 
(remarks  of  Representatives  Wylie,  Sul- 
livan, Brown,  and  Widnall  <1970»). 
Nonnally  Congress  requests  the  views  of 
officials  of  affected  agencies  when  hear- 
ings are  held  on  proposed  legislation.  It 
is  unlikely  that  legislation  affecting  tlie 
Civil  Sei-vice  Commission  would  have 
been  considered  and  passed  without  the 
benefit  of  comments  from  that  agency. 

(e)  For  these  reasons,  the  reporting 
activities  of  Federal  agencies  such  as  the 
Civil  Service  Commission  will  not  be  in- 
cluded within  the  scope  of  the  Commis- 
sion's Fair  Credit  Reporting  Act  en- 
forcement program. 
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Comments  on  the  interpretation  may 
be  submitted  to  the  Secretary  of  the 
Commission  within  thirty  (30)  days 
from  the  date  of  this  notice.  The  Inter- 
pretation will  automatically  become 
final  upon  the  expiration  of  sixty  (60) 
days  from  the  date  of  publication  in  the 
Federal  Register  unless  the  Commis- 
sion determines  to  rescind,  revoke, 
modify,  or  withdraw  the  interpretation, 
in  which  event  notice  of  such  action  will 
be  published  in  the  Federal  Register, 

(84  Stat.  1127-1136.  15  TJ.S.C.  1601  et  seq.) 

By  directions  of  the  Commission  dated 
September  12,  1972,  and  October  3.  1972. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-17190  Filed  10-6-72;8:53  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9827;  Amdte.  23-13  and  27-81 

PART  23 — AIRWORTHINESS  STAND- 
ARDS: NORMAL,  UTILITY  AND 
ACROBATIC  CATEGORY  AIRPLANES 

PART  27— AIRWORTHINESS  STAND- 
ARDS: NORMAL  CATEGORY  RO- 
TORCRAFT 

Airplane  and   Rotorcraft  Manuals, 
Markings,  end  Placards 

Correction 

In  F.R.  Doc.  72-16238,  appearing  on 
page  20022,  of  the  issue  for  Saturday, 
September  23,  1972,  the  following 
changes  are  to  be  made: 

1.  Section  23.1559(a)(2)  is  corrected 
to  read  as  follows : 

§  23.1539     Oporaliiip  liniilations  plararil. 

(a)  •   *   * 

(2)  For  airplanes  of  more  than  6,000 
pounds  maximum  weight  certificated  in 
more  than  one  category : 

The  markings  and  placards  Installed  In 
this  airplane  contain  operating  limitations 
which  must  be  compiled  with  when  operat- 
ing this  airplane  in  the cate- 
gory. (Insert  category.)  Other  operating  lim- 
itations which  must  be  complied  with  when 
operating  this  airplane  In  this  category  or  in 

the   category  are  contained  In 

the  Airplane  Flight  Manual.  (Insert  category 
or  categories.) 

•  •  •  •  • 

2.  Section  27.1501(b)  is  corrected  to 
read  as  follows: 

§  27.1501      General. 

•  •  •  •  * 

(b)  For  each  helicopter,  be  included 
in  a  Rotorcraft  Flight  Manual  or  in  ap- 
proved manual  material,  unless  the  op- 
erating rules  of  this  chapter  require  a 
Rotorcraft  Flight  Manual,  and  expressed 
in  placards  and  markings;  and 
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/' 
3.  Section  27.1559  is  corrected  to  read 
as  follows: 

§27.1559      Liniilalion.s  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  stating : 

The  markings  and  placards  Installed  on  this 

(Insert  helicopter,  gyrodyne, 

etc.)  contain  operating  limitations  which 
must  be  complied  with  when  operating  this 
rotorcraft.  Other  operating  limitations  which 
must  be  complied  with  when  operating  this 

rotorcraft  are  contained  in  the 

(Insert  "Rotorcraft  Plight  Manual"  for  rotor- 
craft other  than  helicopters.  Insert  either 
"Rotorcraft  Flight  Manual"  or  ''approved 
manual  material,"  whichever  is  applicable, 
for  helicopters.  If  "approved  manual  mate- 
rial" Is  inserted,  the  placard  must  also  con- 
tain a  statement  setting  forth  the  form  and 
location  of  the  material.)  If  the  Rotorcraft 
Maintenance  Manual  contains  "Airworthi- 
ness Limitations"  issued  under  127.1529(a) 
(2).  the  placard  must  contain  the  following 
additional  statement:  "The  'Airworthiness 
Limitations"  section  of  the  Rotorcraft  Main- 
tenance Manual  must  be  complied  with. 


[Docket  No.  72-EA-83;  Amdt.  39-1532] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming   Aircraft   Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is- 
sue an  airworthiness  directive  applicable 
to  Lycoming  HIO-360-D1A  type  aircraft 
engines. 

There  have  been  reports  of  magneto 
failures  on  the  HIO-360-D1A  aircraft 
engine  wliich  have  been  attributed  to  a 
loss  of  lubrication.  Since  the  deficiency 
can  exist  or  develop  on  similar  type 
engines,  an  airworthiness  directive  is  be- 
ing issued  which  will  require  inspection 
and  lubrication  and  periodic  replacement 
of  parts  in  the  left  magneto. 

Since  the  foregoing  presents  an  air 
safety  problem,  expeditious  adoption  of 
this  airworthiness  directive  is  required 
and  therefore  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  the  rule  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive : 

Avco    Lycoming.    Applies    to    HIO-360-D1A 

model  engines  Installed  on  Hughes  Model 

269C  and  300C  helicopters. 

Compliance    required    as    Indicated    after 

effective  date  of  this  AD.  To  prevent  possible 

failures  of  the  Bendlx  S4LN-1208  magnetos, 

P/N  10-349285-5,  accomplish  the  following: 

1.  Within  the  next  50  hours'  time  in  serv- 
ice and  at  each  50  hours'  time  in  service 
thereafter,  inspect  and  lubricate  the  magneto 
distributor  bushing  or  both  magnetos  in  ac- 
cordance with  Lycoming  Service  Bulletin  No. 
336B  or  later  revision  or  equivalent  procedure 
approved  by  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Eastern  Region. 

2.  Within  the  next  100  hours'  time  in  serv- 
ice and  at  each  100  hours'  time  In  service 
thereafter,  replace  those  parts  in  the  left 


magneto  with  the  parts  contained  In  Bendlx 
Kit  No.  10-391320  or  equivalent  FAA-ap- 
proved  parts. 

3.  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
spector, the  compliance  time  may  be  in- 
creased by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA  Eastern  Region. 

This  amendment  is  efifective  Octo- 
ber 13,  1972. 

(Sers.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  and  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 28,  1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

1  PR  Doc.72-17232  Filed  10-€-72;8:50  am] 


I  Docket  No.  72-EA-93;   Amdt.  39-1533] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piper  PA-20  and  PA-22  type 
aircraft. 

There  have  been  reports  of  deteriora- 
tion of  the  fuel  hoses  in  the  subject  air- 
craft due  to  heat,  chafing,  and  other  fac- 
tors. The  complete  failure  of  the  line 
could  result  in  a  fire.  Since  the  foregoing 
deficiency  can  exist  or  develop  in  air- 
craft of  similar  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  replacement  of  the  fuel  hose. 
The  possibility  of  fire  presents  a  hazard 
to  air  safety  and  therefore  requires  ex- 
peditious adoption  of  this  amendment. 
Therefore  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Piper:  Applies  to  all  PA-20  type  aircraft  S/N 
20-1  and  up  and  PA-22  type  aircraft  S/N 
22-1    to   22-9393   Inclusive. 

Compliance  required  within  100  hours 
in  service  or  at  next  annual  Inspection, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD  unless  already  accomplished. 

To  prevent  potential  in-flight  fire  due  to 
fuel  line  failure,  accomplish  the  following: 

Identify  the  flexible  fuel  line  tissembly 
routed  from  fuel  strainer  to  the  carburetor. 
A  metal  Identlflcatlon  band  permanently 
affixed  to  each  line  may  be  used  for  this 
purpose.  Replace  any  P/N  70322-32  hose 
assembly  with  P/N  17766-66  hose  assembly 
or  an  equivalent  part  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region.  If  the  fuel  line  cannot  be 
identified,  It  shall  also  be  replaced  with  P/N 
17766-66.  Installation  and  routing  of  re- 
placement hose  assemblies  shall  be  accom- 
plished so  as  to  prevent  abrasion.  Interfer- 
ence chafing,  and  heat  damage. 

Upon  request,  and  submission  of  substan- 
tiating data  through  an  FAA  Maintenance 
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Inspector,  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Eastern  Region,  may 
adj\ist  the  compliance  time  specified  In  this 
AD.  (Piper  Service  Bulletin  No.  351  dated 
May  3,  1972,  pertains  to  this  subject.) 

This    amendment   is   effective   Octo- 
ber 13,  1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a).  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 28,  1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-17231  Filed  10-6-72:8:50  am] 


(Airspace  Docket  No.  72-WE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16810)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  description 
of  the  Fallon,  Nev.  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 29,  1972. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Fallon,  Nev.,  transition  area 
is  amended  to  read  as  follows: 

Fallon,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  the  NAAS  Fallon  TACAN  and  within 
2  miles  northeast  and  2.5  miles  southwest  of 
the  Fallon  TACAN  296°  radial,  extending 
from  the  ll-mile-radlus  area  to  15  miles 
northwest  of  the  TACAN;  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  12  miles  northwest  and  7 
miles  southeast  of  the  Hazen,  Nev.,  VOR  061  ° 
and  241"  radlals,  extending  from  5  miles 
southwest  to  30  miles  northeast  of  the  VOR, 
within  5  miles  each  side  of  the  NAAS  Fallon 
TACAN  039°  radial,  extending  from  the 
TACAN  to  30  miles  northeast  of  the  TACAN, 
within  a  20-mlle  radius  of  the  Fallon 
TACAN  extending  clockwise  from  the 
TACAN  050"  to  the  110°  radlals,  within  23 
miles  southwest  and  10  miles  northeast  of 
the  Fallon  TACAN  139'  and  319°  radlals. 
extending  from  10  miles  northwest  to  23 
miles  southeast  of  the  TACAN,  excluding 
that  airspace  within  the  Yerlngton  and  Reno, 
Nev.,  transition  areas;  and  that  airspace  ex- 
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tending  upward  from  9,500  feet  MSL  within 
23  to  44  miles  southeast  of  Fallon  TACAN 
bounded  on  the  northeast  by  a  line  10  miles 
northeast  of  and  parallel  to  the  Fallon 
TACAN  139°  radial  and  on  the  southwest 
by  the  northeast  edge  of  V-105  E. 

[FR  Doc.72-17229  Filed  10-6-72:8:48  am] 


[Airspace  Docket  No.  72-WE-31  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  August  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Redding,  Calif,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Sep- 
tember 29,  1972. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  S  71.171  (37  FJl.  2056)  the  descrip- 
tion of  the  Redding,  Calif.,  control  zone 
as  amended  by  (37  PJl.  727)  is  further 
amended  to  read  as  follows: 

Redding,  Calif. 

Within  a  5-mlle  radius  of  Redding  Munic- 
ipal Airport  (latitude  40°30'35"  N.,  longi- 
tude 122°17'30  "  W.),  and  within  2  miles  west 
and  4  miles  east  of  the  Redding  VOR  192* 
radial  extending  from  the  5-mlle-radius  zone 
to  8  miles  south  of  the  VOR,  excluding  the 
portions  within  a  1-mlIe  radius  of  Redding 
Sky  Ranch  Airport  (latitude  40°30'00"  N., 
longitude  122°22'35"  W.)  and  Enterprise 
Sky  Park  (latitude  40°34'26"  N.,  longitude 
122°19'30"  W.).  This  control  zone  is  effec- 
tive during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

[FR  Doc.72-17228  Piled  10-6-72:8:48  am) 


[Airspace  Docket  No.  72-WE-32] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stat- 
ing that  the  Federal  Aviation  Adminis- 
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tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Red  Bluff,  Calif.,  transition  area. 
Interested  persons  were  given  30  days 
in  which  to  submit  ^Titten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  vtithout 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended.  49  U.S.C.  1348(a) ;  sec.  6(c) ,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 28, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Red  Bluff,  Calif.,  transition 
area  is  amended  in  part  as  follows:  Be- 
ginning in  the  third  line  of  the  descrip- 
tion of  the  Red  Bluff.  Calif.,  transition 
area  delete  all  before  "*  •  ♦,  extending 
from  the  5-mile-radius  area  •  •  ••■  and 
substitute  therefor  "That  airspace  ex- 
tending upward  from  700  feet  above  the 
surface  within  a  5-mile  radius  of  Redding 
Municipal  Airport  (latitude  40°30'35"  N., 
longitude  122°17'30"  W.)  and  within  2 
miles  west  and  4  miles  east  of  the  Red- 
ding VOR  192°  radial.  •   •   •" 

(PR.  Doc.72-17230  Piled  10-6-72:8:48  am] 


[Dockets  No.  12291.  Amdt.  169-1] 

PART  169— EXPENDITURE  OF  FED- 
ERAL FUNDS  FOR  NONMILITARY 
AIRPORTS  OR  AIR  NAVIGATION 
FACILITIES   THEREON 

Technical  Amendments  To  Reflect 
Current  Terminology 

The  purpose  of  these  amendments  is 
to  delete  from  Part  169  of  the  Federal 
Aviation  Regulations  obsolete  language, 
and  to  insert  therein  terminology  in  con- 
formity with  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1701) 
and  with  current  titles  and  positions  of 
FAA  personnel. 

First,  the  changes  to  §§  169.3(a)  and 
169.5(d)  respectively  substitute  "Re- 
gional Airport  Division  or  District  OflBce" 
for  "Area  Office"  as  the  place  to  file  ap- 
fhlications  for  recommendations  and  cer- 
tifications, and  substitute  "Regional 
Directors"  for  "Area  Managers"  as  the 
personnel  who  exercise  the  authority  of 
the  Administrator,  in  order  to  properly 
reflect  the  current  FAA  organization. 
Second,  the  changes  to  5  169.3(b)  (1) 
and  (2)  respectively  substitute  reference 
to  the  Airport  and  Airway  Development 
Act  of  1970  for  reference  to  the  super- 
seded Federal  Airport  Act  <49  U.S.C. 
1108),  and  substitute  "National  Airport 
System  Plan"  for  "National  Airport 
Plan,"  in  conformity  with  the  1970  Act. 
Since  these  amendments  are  proce- 
dural in  nature  and  do  not  Impose  a 
burden  on  any  person,  notice  and  public 
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procedure  thereon  is  not  required  and  the 
amendments  may  be  made  effective  in 
less  than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
169  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  7,  1972,  as 
follows: 

1.  By  amending  the  second  sentence  in 
paragraph  (a),  paragraph  (b)(1),  and 
the  introductory  language  of  paragraph 
(b)  (2)  of  §  169.3,  to  read  as  follows: 

§  169.3      Applicalion     for     reoonimciida- 
lion  and  cerlififalion. 

(a)  *  •  •  The  application  shall  be 
filed  with  the  Regional  Airport  Division 
or  District  Office,  whichever  is  appro- 

!  priate,  in  whose  geographical  area  the 
airport  is  located.  •   •   • 

«  »  •  •  • 

(b)  •   •   • 

(1)  Approval  of  a  project  under  sec- 
tion 16  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (49  U.S.C.  1701). 

(2)  Inclusion  of  an  airport  in  the 
National  Airport  System  Plan,  if—  *   *   * 

»  »  •  *  • 

3.  By  amending  paragiaph  (d)  of 
§  169.5  to  read  as  follows: 

§  169.S      FA.\  delerminalion. 

•  •  •  •  • 

(d)  The  authority  of  the  Administra- 
tor imder  this  part  is  exercised  by  Re- 
gional Directors  as  to  airports  or  facili- 
ties within  their  respective  regions. 
(Sees.  308(a),  313(a).  Federal  Aviation  Act 
of  1958,  as  amended;  49  U.S.C.  1349(a).  1354 
(a) ;  sec.  6(c) .  Department  of  Transportation 
Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 2, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-17227  Filed  10-6-72;8:48  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-16— PROCUREMENT  FORMS 

Subpart   9-16.50 — Contract    Outlines 

Miscellaneous  Amendment 

These  changes  are  made  to  implement 
FPR  1-1.322,  Payment  of  interest  on  con- 
tractor's claims.  The  applicability  of  this 
clause  to  subcontracts  under  cost-type 
prime  contracts  has  been  implemented  in 
§  9-7.000-50  and  described  in  §  9-7.5004- 
7(b).  The  clause  is  also  added  by  refer- 
ence to  the  various  contract  outlines  in 
Subpart  9-16.50.  Correction  to  the  im- 
plementation of  FPR  1-12.1102-2,  List- 
ing of  Employment  Openings,  have  been 
made  in  §  9-16.5002-8  and  -9. 


RULES  AND  REGULATIONS 

1.  In  Part  9-7,  Contract  Clauses,  S  9- 
7.000-50,  Policy,  cost-type  contractor 
procurement,  is  revised  as  follows: 

§  9-7.000-50      Policy,  cost-type  contrac- 
tor  procurement. 

Contracting  officers  shall  require  cost- 
type  contractors  to  use  terms  and  con- 
ditions in  connection  with  procurement 
under  their  AEC  contracts  which  are 
adequate  to  protect  the  Government's 
interests  consistent  with  their  contract- 
ual obligations.  In  addition  to  the  prime 
contract  fiowdown  provisions,  the  in- 
structions and  notes  in  §§  9-7.5004-3. 
9-7.5004-7.  9-7.5004-10,  9-7.5004-11,  and 
9-7.5006-47  are  to  be  applied  to  cost-type 
contractor  procurement.  Other  terms 
and  conditions  shall  be  included  as  may 
be  required  as  a  matter  of  law  (e.g..  Con- 
tract Work  Hours  Standards  Act — Over- 
time Compensation,  Davis-Bacon  Act, 
etc.)  or  as  appropriate  under  the 
circumstances. 

2.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5004-7,  Payment  of  inter- 
est on  contractors'  claims  is  revised  as 
follows: 

§  9-7.5001-7      Payment    of    interest    on 
contractors'  claims. 

(a)  See  FPR  1-1. 322(b). 

(b)  The  clause  referenced  in  §  9- 
7.5004-7  (a)  applies  to  first-tier  subcon- 
tracts under  cost-type  prime  contracts  in 
the  manner  the  disputes  clause  applies 
to  such  subcontracts  pursuant  to  §  9- 
7.5004-3  (b>. 

3.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  (per- 
formed by  commercial  concerns  in  con- 
tractor's facilities),  a  new  paragraph 
(44)  is  added  as  follows: 

§  9-16.5002-2  Outline  of  a  cost-plus-a- 
fixed-fee  supply  contract  (performed 
by  commercial  concerns  in  contrac- 
tor* .s  facilities). 

»  •  *  *  * 

(44)  Payment  of  Interest  on  contractors' 
claims— FPR  1-1. 322(b). 

4.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-4,  Outline  of  a  cost- 
plus-a-fixed-fee  construction  contract,  a 
new  Article  XXXVIH— Payment  of  In- 
terest on  Contractors'  Claims,  is  added  as 
follows: 

§  9-16.5002— t      Outline  of  a  cost-plus-a- 
fixed-fee  construction  contract. 
«  •  •  •  • 

Article  XX  XV 1 1 1— Payment  of  Interest  on 
Contractors'  Claims.  Insert  contract  clause 
set  forth  in  FPR  l-1.322(b). 

5.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-5,  Outline  of  a  cost- 
plus-a-fixed-fee  architect -engineer  con- 
tract, a  new  Article  XU— Payment  of  In- 
terest on  Contractors'  Claims,  is  added  as 
follows: 

§  9-16.5002-5  Outline  of  a  cost-plus-a- 
fixed-fee  architect-engineer  contract. 
»  •  •  •  • 

Article  XU— Payment  of  Interest  on  Con- 
tractors' Claims.  Insert  contract  clause  set 
forth  m  FPR  1-1 .322(b) . 


6.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-8,  Outline  of  a  special 
research  support  agreement  toith  educa- 
tional institutions.  Appendix  B,  Article 
XXVin — List  of  Employment  Openings, 
Is  corrected  and  a  new  Article  XXXI — 
Payment  of  Interest  on  Contractors' 
Claims  is  added  as  follows : 

§  9-16.5002-8  Outline  of  a  special  re- 
search support  agreement  with  edu- 
cational institutions. 

•  •  •  •  * 
Appendix  B 

•  •  •  •  • 
Article  B-XXVIII — Listing  of  Employment 

Openings 

Insert    the    clause    set    forth    In    FPR    1- 
12.1102-2. 

•  •  •  *  • 
Article  B-XXXI — Payment  of  Interest  on 

Contractors'  Claims 

Insert  the  clause  set  forth  In  FPR  1- 
1.322(b). 

7.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-9,  Outline  of  cost-type 
contract  for  research  and  development 
with  educational  institutions.  Article  B- 
44— List  of  Employment  Openings,  is  cor- 
rected and  a  new  Article  B-45— Payment 
of  Interest  on  Contractors'  Claims  is 
added  as  follows: 

§  9-16.5002-9     Outline  of  cost-type  con- 

tract   for  research   and   development 

with  educational  institutions. 

,  •  *  *  * 

Article  B-44 — Listing  of  Employment 

Openings 

Insert  the  clause  set  forth  in  FRP 
1-12.1102-2. 

Article  B-45— Payment  of  Interest  on 
Contractors'  Claims 

Insert  the  clause  set  forth  In  FRP 
l-1.322(b). 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948.  42  U.S.C.  2201;  sec. 
205.  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  63  Stat. 
390.  40  use.  486) 

Dated  at  Germantown,  Md.  this  2nd 
day  of  October  1972. 

Effective  Date.  These  amendments  are" 
effective  upon  publication  in  the  Federal 
Register  (10-7-72). 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
(FR  Doc.72-17238  PUed  10-«-72;8:60  am] 


PART  9-53— NUMBERING  AND  DIS- 
TRIBUTION   OF    CONTRACTS    AND 

ORDERS 

Correction 

In  F.R.  Doc.  72-16471  appearing  at 
page  20244  of  the  issue  for  Thursday. 
September  28,  1972,  in  §9-53.106  the 
tabulated  material  under  "Active  Of- 
fices" should  read  as  follows : 
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Active  Offices 

Contract 
Field  Installations:  prefix 

San  Francisco AT(04-3)- 

Grand   Junction AT(05-1)- 

Idaho    Falls AT(lO-l)- 

Chicago   AT(ll-l)- 

Paducah    AT(15-1)- 

Kansas  City AT(23-3)- 

Nevada     AT(26-1)- 

New    Brunswick AT(28-1)- 

Los  Alamos AT(29-1)- 

Albuquerque    AT(29-2)- 

Brookhaven    AT(30-2)- 

Schenectady    AT(30-3)- 

Dayton AT(33-1)- 

Portsmouth AT(33-2)- 

Plttsburgh    AT(36-1)- 

Savannah    River AT(38-1)- 

Oak    Ridge _  AT(40-1)- 

Rlchland   AT(45-1)- 

Puerto  Rico AT(51-1)- 

Headquarters: 

Headquarters    Services AT(49-1)- 

General   Manager AT(49-2)- 

Military   Application AT(49-3)- 

Productlon  and  Materials 

Management    AT(49-4)- 

Reactor  Development  and 

Technology    AT(49-5)- 

Biomedical  and  EnvU'onmental 

Research    AT(49-7)- 

Physical    Research AT(49-6)- 

Personnel    AT(49-13)- 

Internatlonal   Programs AT(49-14)- 

Space   Nuclear  Systems AT(49-15)- 

Management  Information  and 
Telecommunications 

Systems AT(49-17)- 

Contracts    AT(49-18)- 

Applied    Technology AT(49-19)- 

Controlled  Thermonuclear 

Research    AT(49-20)- 

Office  of  Information  Services.  AT(49-21)- 
Waste  Management  and 

Transportation    AT(49-22)- 

Nuclear  Materials  Security...  AT(49-23)- 

Regulation    AT(49-24)- 

Jolnt  AEC  NASA  Space 

Nuclear  Systems  Office SNSO- 

Joint  AEC/  NASA  Space 
Nuclear     Systems     Office — 
Nevada    SNSN- 


Title  46— SHIPPING 

Chapter  II — Marifime  Administration, 
Department  of  Commerce 

PART  280— REGULATIONS  GOVERN- 
ING  AWARDS  OF  ODS  AGREE- 
MENTS AND  PAYMENT  OF  ODS 

In  F.R.  Doc.  72-10998,  appearing  in 
the  Federal  Register  issue  of  July  18, 
1972  (37  P.R.  14236).  notice  was  pub- 
lished that  the  Maritime  Subsidy  Board, 
pursuant  to  section  204  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114),  was  considering  the  promulga- 
tion of  regulations  governing  award  of 
operating-differential  subsidy  (ODS) 
agreements  and  payment  of  ODS.  In- 
terested parties  were  invited  to  file  writ- 
ten comments  on  the  proposed  regula- 
tions. 

Pursuant  to  that  Notice  written  com- 
ments were  received  from  Liner  Council, 
American  Institute  of  Merchant  Shlp- 


RULES  AND  REGUUT10NS 

ping.  States  Marine  International,  Inc., 
Isthmian  Lines,  Inc.,  Waterman  Steam- 
ship Corp.,  and  American  Export  Lines, 
Inc.  Those  comments  have  been  reviewed 
and  those  regarding  form  have  been 
adopted  while  those  of  substance  adopted 
only  if  in  accord  with  the  Final  Opinion 
and  Order  of  the  Maritime  Subsidy 
Board  dated  Jime  1,  1972,  in  Docket  No. 
S-244.  The  regulations  were  published 
to  carry  out  the  mandate  of  that  Pinal 
Opinion  and  Order.  The  question  of 
whether  the  regulations  will  apply  to  ap- 
plications for  ODS  put  to  hearing  and 
in  which  the  record  has  been  closed  prior 
to  that  Pinal  Opinion  and  Order  will  be 
resolved  on  the  Board's  consideration  of 
the  record  in  each  proceeding. 

Therefore,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  on  this  date 
adopted  a  new  Part  280  to  title  46. 
Chapter  II,  Code  of  Federal  Regulations 
as  follows : 

Sec. 

280.1  Purpose. 

280.2  Definitions. 

280.3  Standards  governing  award  of  an  ODS 

agreement. 

280.4  Standards  governing  pavment  of  ODS 

280.5  Computation  of  ODS  payable  on  out- 

bound and  Inbound  legs  of  a  service. 

280.6  Accounting    on    calendar   year    basis. 

280.7  Examination    of   cargo   carried    on    a 

single  voyage. 

280.8  Effective  date;  prospective  application 

280.9  Example. 

Authority:  The  provisions  of  this  Part  280 
Issued  under  section  204  of  the  Merchant 
Marine  Act,  1936.  as  amended  (46  USC 
1114).  ' 

§  280.1      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  governing  the  award  of 
operating-differential  subsidy  (ODS) 
agreements  and  the  payment  of  ODS 
under  title  VI  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  as  that 
title  has  been  interpreted  by  the  Mari- 
time Subsidy  Board  (Board)  in  Docket 
No.  S-244. 


§  280.2     Difiniiioiis. 

For  purposes  of  this  part : 

(a)  "Commercial  cargoes"  shall  mean 
cargoes  other  than  military  and  civilian 
preference  cargoes.  "Conference-rated 
civilian  preference  cargoes"  shall  mean 
civilian  preference  cargoes  moving  at 
rates  set  by  international  rate  confer- 
ences. "Open-rated  civilian  preference 
cargoes  carried  at  'world  rates' "  shall 
mean  civilian  preference  cargoes  moving 
at  rates  negotiated  with  shippers  and 
set  at  the  level  at  which  the  majority 
of  carriers  in  a  given  trade  carry  the 
civilian  preference  cargoes.  "Preference 
cargoes",  whether  military  or  civilian, 
shall  mean  cargoes  required  by  law  to 
be  carried  on  United  States  flag  vessels. 

(b)  "Gross  freight  revenues"  shall 
mean  gross  revenues  earned  from  the 
carriage  of  cargo.  Gross  revenues  earned 
from  the  carriage  of  passengers  and  mail 
and  miscellaneous  gross  revenues  shall 
not  be  Included  vwthin  the  term  "gross 
freight  revenues." 
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(c)  "Inbound  gross  freight  revenue" 
shall  mean  gross  freight  revenues  earned 
from  carriage  of  cargoes  in  foreign  com- 
merce inbound  to  the  United  States: 
"outbound  gross  freight  revenue"  shall 
mean  gross  freight  revenue  earned  from 
carriage  of  cargoes  in  foreign  commerce 
outbound  from  the  United  States.  Gross 
freight  revenue  earned  from  the  car- 
nage of  wayport  cargoes  between  for- 
eign ports  shall  not  be  in  included  within 
either  outbound  or  inbound  gross  freight 
revenues. 

<d)  "Total  gross  revenue"  shall  mean 
gross  freight  revenues  consisting  of  in- 
bound, outbound,  and  wayport  gross 
freight  revenues:  gross  revenues  earned 
from  carriage  of  passengers  and  mail; 
and  miscellaneous  gross  revenues. 

(e)  "Service"  shall  mean  "essential 
service  in  the  foreign  commerce  of  the 
United  States"  as  described  in  section 
211(a)  of  the  Act.  Where  an  ODS  agree- 
ment has  been  made,  the  specific  nature 
of  each  service  covered  by  the  ODS 
agreement  shall  be  as  defined  in  the 
agreement. 

§  280.3      Standards    ^ovrrning    award    of 
an  OD.S  aproemenl. 

No  ODS  agreements,  including  any 
amendments  thereto  concerning  addi- 
tional services  or  revised  service  area 
shall  be  made  under  title  VI  of  the  Act 
unless  the  applicant  establishes  in  its 
application  that  the  vessel  operations 
proposed  to  be  subsidized  wUl  be  con- 
ducted in  a  manner  which  will  not  pre- 
clude the  applicant  from  carrying  at 
least  50  percent  of  its  inbound  gross 
freight  revenues  and  at  least  50  percent 
of  Its  outbound  gross  freight  revenues 
for  each  service  covered  by  the  appli- 
cation from  the  carriage  of  commercial 
cargoes,  conference-rated  civilian  pref- 
erence cargoes,  or  open-rated  civilian 
preference  cargoes  carried  at  "world ' 
rates. 

§  280.4      .Standards  fsovrrnin;:  pavnicnl  of 

(a)  (1)  ODS  will  be  paid  in  full  for 
vessel  operations  on  the  inbound  and 
outbound  legs  of  each  service  covered 
by  an  ODS  agreement  only  if  at  least 
50  percent  of  the  annual  inbound  and  50 
percent  of  the  annual  outbound  gross 
freight  revenues  earned  for  that  service 
are  earned  from  the  carriage  of  commer- 
cial cargoes,  conference-rated  civilian 
preference  cargoes,  or  open-rated  civilian 
preference  cargoes  carried  at  "world* 
rates. 

(2)  If  less  than  50  percent  of  the  an- 
nual inbound  or  outbound  gross  freight 
revenues  earned  on  the  inbound  or  out- 
bound leg  of  a  service  covered  by  an 
ODS  agreement  are  earned  from  carriage 
of  commercial  cargoes,  conference-rated 
civilian  preference  cargoes  or  open-rated 
civilian  preference  cargoes  carried  at 
"world "  rates,  payment  of  ODS  for  the 
inbound  or  outbound  leg  of  the  service 
shall  be  reduced  as  follows : 
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ODS  reduction 
Percent  of  in-  [ei pressed  in 

bound  or  out-  percent  of  total 

bound  gross  ODS  payable  for 

freight  revenue  cargo  carriage 

from  carriage  on  the  inbound 

of  competitive  or  outbound  leg 

cargoes  of  the  service 

40    to   49.9 20 

30  to  39.9 *0 

20    to   29.9 SO 

10  to  19.9- 80 

0    to   9.9 100 

lb)  Tlie  Board  shall  have  the  power  to 
waive  the  provisions  of  paragraph  <  a )  of 
this  section  for  a  specific  period  of  time 
under  special  circumstances  and  for  good 
cause  shown. 

§  280..>  (U>iiipiilati«m  of  OD.S  piMalilr  on 
oiilhoiind  and  inboiiiMl  l«'};>  of  a 
•ifrvu-r. 

For  purposes  of  $  280.4<a)  (2).  "total 
ODS  payable  for  cargo  carriage  on  the 
inbound  or  outbound  leg  of  a  service" 
shall  be  computed  in  accordance  with 
the  following  formula:  Inbound  or  out- 
bound gross  freight  revenues  for  the  serv- 
ice diViUed  by  total  gross  revenues  for 

the  service  times  total  ODS  payable  for 

the  service  equals  total  ODS  payable  for 
cargo  carriage  on  the  inbound  or  out- 
bound leg  of  the  service. 
§  280.6      .\«-«-oimlin>r     on     ral«-inlar     >«'ar 

bu*>i.>>. 

The  calculations  to  be  made  under 
?§  280.4  and  280.5  are  to  be  based  on  voy- 
ages terminated  during  a  calendar  year 
in  a  service  covered  by  an  ODS  agree- 
ment. For  calendar  year  1973,  the  first 
year  under  these  regulations,  the  calcu- 
lations to  be  made  under  SS  280.4  and 
280  5  shall  be  on   voyages  commencing 

and  terminating  in  1973. 

§  280.7      Keporling  rrquirenienlx. 

Holders  of  ODS  agreements  shall,  at 
the  time  of  filing  reports  for  form  MA- 
172,  file  with  the  Board  reports  covering 
the  calendar  accounting  period  as  indi- 
cated in  §  280.6.  Said  reports  shall  show 
for  each  subsidized  service  the  annual 
total  gross  revenues,  the  gross  freight 
revenues  from  wayport  cargo,  the  pas- 
senger, mail,  and  miscellaneous  gross 
revenues,  the  inbound  and  the  outbound 
gross  freight  revenues  as  defined  in 
S  280.2 'o  and  the  annual  outbound  and 
inbound  gross  freight  revenues  earned 
from  the  carriage  of  military  cargoes 
and  open-rated  civilion  preference  car- 
goes carried  at  premium  rates. 

§  280.8      Exaniinalion  of  rarflo  rarrird  on 
a  !>in{;lc  voya{>e. 

Nothing  in  this  part  shall  require  the 
Board  to  examine  into  the  cargo  carried 
on  any  leg  of  a  single  voyage  and  nothing 
in  this  part  shall  prevent  payment  of 
ODS  or  require  a  reduction  in  ODS 
where  a  leg  or  legs  of  a  single  voyage 
is  devoted  exclusively  to  carriage  of  car- 
goes other  than  commercial,  conference- 
rated  civilian  preference,  or  open-rated 
civilian  preference  at  "world"  rates, 
provided  only  that  the  requirements  of 
tliis  part  are  met.  This  rule  pertains 
solely  to  administration  of  this  part  and 
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is  not  intended  to  supersede  require- 
ments under  ODS  agreements  such  as 
relating  to  sailings  and  carriage  of  full 
loads  of  military  or  bulk  cargoes. 

§  280.9     Effcflivc  date:   pro>i»rtlivo  ap- 
plication. 

Tliis  part  shall  be  effective  for  exist- 
ing ODS  agreements  for  voyages  com- 
mencing after  December  31,  1972,  in  a 
subsidized  service  and  for  new  ODS 
agreements  or  any  amendments  to  exist- 
ing ODS  agreements  on  January  1,  1973. 
This  part  shall  only  apply  prospectively 
to  all  ODS  agreements  existing  on  the 
effective  date  of  this  part  and  to  all  new 
ODS  agreements  or  any  amendments  to 
e.xisting  ODS  agreements  made  after 
such  effective  date. 

§280.10      Example. 

Company  A  operates  several  vessels  en- 
gaged in  carrying  (a)  cargo,  passengers  and 
mail  from  the  west  coast  of  the  United 
States  outbound  to  foreign  ports  In  the  Far 
East,  (b)  cargo  between  foreign  ports  in 
the  Far  East,  and  (c)  cargo  from  foreign 
ports  in  the  Par  East  Inbound  to  the  west 
coa.5t    of    the    United    States.    Company    A's 

operation  6n  this  service  is  subsidized  under 

a    valid    ODS    contract,    made    iii    accordance 

with  S  280.3.  Total  annual  subsidy  payable 
lor  Company  A"s  service  is  $i  muiion. 

In  1971,  Company  A's  gross  revenues  were 
as  follows; 

Outbound  gross  freight  revenues.  $4. 000,  ooo 
Inbound  gross  freight  revenues..  4,  000.  000 
Gross  freight  revenues — Wayport 

cargo    1,000.000 

Total  gross  freight  revenues.     9,  000,  000 
Pas.senger.  mail,  and  miscellane- 
ous gross  revenues 1,000,000 

Total  gross  revenues 10,000,000 

Of  the  $4  million  outbound  gross  freight 
revenues,  $1,600,000  or  40  percent  was  earned 
from  carriage  of  commercial  cargoes,  con- 
ference-rated civilian  preference  cargoes  and 
open-rated  clvilan  preference  cargoes  car- 
ried at  "world"  rates.  Of  the  $4  million  in- 
bound gross  freight  revenues  $1,200,000  or 
30  percent  was  earned  from  carriage  of  such 
cargoes. 

Company  A's  failure  to  earn  at  least  50 
percent  of  Its  outbound  gross  freight  reve- 
nues from  carriage  of  competitive  cargoes  dis- 
qualifies it  from  receiving  full  ODS  for  cargo 
carriage  on  the  outbound  leg  of  its  service. 
Since  the  percentage  of  outbound  gross 
freight  revenue  earned  from  carriage  of 
competitive  cargoes  was  only  40  percent. 
§  280.4ia)  (2)  requires  that  payment  of  ODS 
to  Company  A  be  reduced  by  an  amount 
equal  to  20  percent  of  total  ODS  payable 
for  cargo  carriage  on  the  outbound  leg. 

Under  5  280.5.  total  ODS  payable  to  Com- 
pany A  for  cargo  carriage  on  the  outbound 
leg  equals  outbound  gross  freight  reventie 
($4  million)  divided  by  total  gross  revenues 
($10  million)  times  total  ODS  payable  for 
the  service  ($1  million),  or  $400,000;  20  per- 
cent of  $400,000  equals  $80,000.  Accordingly, 
subsidy  payable  to  Company  A  In  1971  must 
be   reduced    $80,000   to   $920,000. 

Similarly.  Company  A's  failure  to  earn 
at  least  50  percent  of  its  Inbound  gross 
freight  revenues  from  carriage  of  competitive 
cargoes  disqualifles  it  from  receiving  full 
ODS  for  cargo  carriage  on  the  Inbound  leg  of 
its  service.  Since  the  percentage  of  inbound 
gross  freight  revenue  earned  from  carriage  of 
competitive  cargoes  was  only  30  percent, 
5  280.4(a)(2)  requires  that  payment  of  ODS 
to  Company  A  be  reduced  by  an  amount 


equal  to  40  percent  of  total  ODS  payable  for 
cargo  carriage  on  the  inbound  leg. 

Under  §  280.5  total  ODS  payable  to  Com- 
pany A  for  cargo  carriage  on  the  inbound  leg 
equals  Inbound  gross  freight  revenue  ($4 
million)  divided  by  total  gross  revenues 
($10  million)  times  total  ODS  payable  for 
the  service  ($1  million),  or  $400,000;  40  per- 
cent of  $400,000  equals  $160,000.  Accordingly, 
subsidy  payable  to  Company  A  In  1971  must 
be  reduced  $160,000  In  addition  to  $80,000  re- 
duced, on  account  of  inbound  curgo  carriage 
to  $760,000. 

Dated:  October  4,  1972. 

By    order   of    the   Maritime    Subsidy 
Board.  Maritime  Administration. 
James  S.  Dawson,  Jr., 

Secretary,  MSB. 
Maritime  Administration. 

|FR  Doc.72-17270  Filed  10-6-72;8:52  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[Etocket  No.  19536:  FCC  72-861] 

PART   73 RADIO   BROADCAST 

SERVICES 

Television   Broadcast  Stations   in 
Terre  Haute,  Ind. 

Ravort  and  order.  In  the  amendment 

of  §73.606ib),  Table  of  Assignments, 
Television  Broadcast  Stations  (Terre 
Haute.  Ind.) ,  Docket  No.  19536.  RM-1919. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  July  6.  1972  (FCC 
72-598;  37  F.R.  14002).  This  was  based 
on  the  petition  of  Alpha  Broadcasting 
Corp.  (Alpha) ,  to  amend  the  Television 
Table  of  Assignments  (§  73.606<b)  of  the 
Commission's  rules)  to  assign  Channel 
38  in  lieu  of  Channel  66  at  Terre  Haute. 
Ind.  (RM-1919).  Changes  elsewhere  are 
not  necessary  in  order  to  make  the  as- 
signment. Alpha,  as  the  holder  of  a  con- 
struction permit  (BPCT-4117).  also  re- 
quested a  show  cause  order  from  modi- 
fication of  a  construction  permit  should 
the  Commission  grant  the  substitution. 

2.  Pertinent  information  about  Terre 
Haute  is  as  follows:  Its  population  is 
70,335;  it  is  the  seat  of  Vigo  County, 
population  114.528.  and  it  is  the  central 
city  of  the  Terre  Haute  Standard  Metro- 
politan Statistical  Area  (SMSA)  con- 
sisting of  Vigo,  Clay  (population  23.933), 
Sullivan  (population  19.889).  and  Ver- 
million (population  16.793)  Counties.' 
Charmels  2,  10,  *26.  and  66  are  presently 
assigned  to  Terre  Haute  and  Stations 
KTWO  and  KTHI-TV  operate  on  Chan- 
nels 2  and  10,  respectively. 

3.  Petitioner's  premise  is  that  in  order 
for  a  commercial  UHF  station  to  com- 
pete with  VHF  stations,  there  must  be 
a  reduction  of  the  disparity  between  that 
of  VHF  and  UHF  channels,  here,  nar- 
rowing the  difference  in  frequencies.  Al- 
pha referred  to  its  prior  petition  to 
change  the  educational  reservation  from 


'  All  population  figures  are  taken  from  the 
1970  Census. 
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Channel  26  to  66  which  was  denied;  19 
R.R.  2d  1850  (1970).  In  this  proceeding. 
Alpha  seeks  the  lowest  UHF  channel 
available  in  light  of  the  action  taken  in 
the  land  mobile  proceedings.-  More  spe- 
cifically. Alpha  noted  that  in  Docket  No. 
18262  steps  have  been  taken  to  reassign 
Channels  70  through  83  to  the  land  mo- 
bile services,  and  Alpha  believes  that  in 
a  few  years  this  may  be  extended  down- 
ward to  encompass  Channel  66.  Alpha 
amended  its  proposal  which  originally 
called  for  the  interchange  of  the  noncom- 
mercial reservation  from  Channel  26  to 
Channel  38.  but  the  Corporation  for  Pub- 
lic Broadcasting  (CPB),  and  the  Na- 
tional Association  of  Educational  Broad- 
casters (NAEB)  opposed  that  proposal; 
Alpha  amended  its  petition  to  merely 
request  substitution  of  Channel  38  for 
66.  The  amended  proposal  was  noticed 
for  rule  making. 

4.  The  only  party  commenting  in  this 
proceeding  is  the  petitioner,  which  for 
the  most  part,  relies  on  the  argimients 
previously  made.  These  are  summarized 
above.  Alpha  indicates  that  time  is  of  the 
essence,  since  the  target  date  for  Sta- 
tion WIIL-TV  to  commence  operation 
Is  October  29,  1972,  as  an  afiOliate  of  the 
American  Broadcasting  Co.  (ABC) ;  since 

ABC  has  a  secondary  affiliation  with 
both  stations  WIWO  and  WTHI-TV. 
Alpha  is  desirous  of  an  orderly  realine- 

ment  of  programing  for  all  three  sta- 
tions. Alpha  also  urges  that,  because  of 
its  scheduled  date  for  commencing  op- 
eration, suflBcient  amoimt  of  time  to  en- 
gage in  the  usual  procedure  for  show 
catise  is  not  available,  that  is,  substitu- 
tion of  channels,  issuing  a  show  cause 
order,  and  a  formal  order  that  Alpha  may 
change  faciUties.  Alpha  states  that 
orders  for  some  of  the  required  equip- 
ment had  been  placed  and  firm  orders 
for  the  remainder  will  be  delayed  pend- 
ing completion  of  the  rule  making.  Alpha 
states  that  there  is  no  doubt  that  it 
may  waive  issuance  of  a  show  cause 
order,  since  modification  of  the  CP  would 
be  mandatory  once  a  change  is  made  in 
the  Table  of  Assignments  and  all  inter- 
ested parties  have  had  ample  opportunity 
to  comment  on  the  proposal.  It  is  as- 
serted that  the  public  not  only  will  not  be 
adversely  affected  by  the  waiver  of  the 
show  cause  order,  but,  indeed,  the  public 
interest,  convenience  and  necessity  would 
be  served. 

5.  While  we  find  that  the  public  inter- 
est, convenience,  and  necessity  would  be 
served  by  the  substitution  of  Channel  38 
for  66  at  Terre  Haute,  Ind.,  Alpha  errs 
on  a  number  of  grounds.  Firstly,  there  is 
no  reason  to  assume  that  our  action  in 
the  land  mobile  proceedings  is  indicative 
that  Channel  66  would  ever  be  affected. 
Further,  we  do  not  accept  as  correct 
Alpha's  thesis  that  there  is  a  disparity 
between  higher  and  lower  numbered 
UHF  channels.  In  the  normal  circum- 
stances, we  would  reject  such  a  proposal, 
but  the  peculiarities  of  the  situation  are 


'See  First  Report  and  Order.  Docket  No. 
18261,  23  FCC  2d  325  (1970) ;  and  First  Report 
and  Order  and  Second  Notice  of  Inquiry. 
Docket  No.  18262,  19  R.R.  2d  1663  (1970). 
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such  that  Channel  38  may  be  "dropped 
into"  Terre  Haute  without  depriving  any 
other  substantial  commimity  of  an  as- 
signment.' The  situation  substantially  is 
that  if  Chaimel  38  is  not  assigned  to 
Terre  Haute,  it  may  not  be  allocated  else- 
where in  the  area.  In  these  circum- 
stances, there  is  no  reason  not  to  make 
the  substitution.  We  are  also  unable  to 
agree  with  Alpha  that  the  appropriate 
procedure  for  show  cause  should  be 
waived,  but,  since  Station  WEIL-TV  al- 
ready has  submitted  technical  data  as 
to  the  channel  change  and  waived  a  show 
cause  order,  we  shall  treat  these  as  tanta- 
moimt  to  Alpha  assenting  to  the  channel 
change  and  a  proper  submission  of  tech- 
nical data.  Nonetheless,  Alpha  must 
await  approval  of  the  technical  change 
and  take  no  step  contrary  to  an  author- 
ized construction  permit. 

6.  Authority  for  the  action  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended. 

7.  In  accordance  with  the  foregoing: 

It  w  ortferetf,  mat  effective  November  id, 

1972,  the  Television  Table  of  Assign- 
ments (§  73.606(b)  of  the  rules)  is 
amended,  with  respect  to  the  city  listed 

below,  as  follows: 


City 

Terre  Haute,  Ind. 


Channel  No. 
2  +  .  10.  •26.38 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.    4,    303,    307.    48    Stat.,    as    amended. 
1066.  1082.  1083;  47  U.S.C.  154.  303,  307) 

Adopted:  September  27, 1972. 

Released:  October 2. 1972. 

Federal  Communications 
Commission, 

I  SEAL]         Ben  F.  Waple, 

Secretary. 

|FRDoc.72-17256  Piled  10-6-72; 8: 50  am] 


(Docket  No.  19162;  FCC  72-849] 

PART  97— AMATEUR  RADIO 
SERVICE 

Expansion  of  Telephony  Segments  of 
High  Frequency  Amateur  Bands 

Report  and  order.  In  the  matter 
of  amendment  of  Part  97  of  the  Com- 
mission's rules  to  provide  for  ex- 
pansion of  the  telephony  segments 
of  the  high  frequency  amateur  bands. 
Docket  No.  19162,  RM-1306,  RM-1349. 
RM-1477,  RM-1479.  RM-1544.  RM-1550. 
RM-1593.  RM-1603.  RM-1614.  RM-1616, 
RM-1644.  RM-1665.  RM-1695.  RM-1723, 
RM-1729,  also  RM-1748,  RM-1873, 
RM-1880. 

1.  The  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above- 
entitled  matter  on  February  24,   1971, 


>  Sizable  communities  without  commercial 
channels  in  the  area  are  Olney,  HI.  (popula- 
tion 8.976).  and  Vincennes,  Ind.  (popula- 
tion 19,867),  both  with  ETV  stations  (WU8I- 
TV  and  WVUT,  re^ectlvely)  and  for  which 
other  commercial  channels  are  available. 
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which  was  published  in  the  Federal  Reg- 
ister on  March  6.  1971  (36  F.R.  4511). 
Interested  persons  were  invited  to  file 
comments  on  or  before  June  1.  1971.  and 
reply  comments  on  or  before  June  18, 
1971,  respectively.  The  notice  proposed 
to  expand  the  General-Conditional  Class 
subband  operator  privileges  in  four  ama- 
teur radio  high  frequency  bands,  to 
provide  additional  amateur  extra  and 
advanced  class  subbands  in  those  high 
frequency  bands  where  they  do  not  exist, 
and  to  make  other  adjustments  to  the 
allocations  of  high  frequency  bands  to 
facilitate  the  accomplishment  of  these 
proposals  and  additionally  to  expand 
the  telephony  suballocations  in  the  five 
amateur  radio  high  frequency  bands 
from  3.5  to  29.7  MHz. 

2.  Formal  comments  were  received 
from  persons  and  amateur  radio  organi- 
zations within  the  United  States  and 
foreign  countries.  Many  comments  sim- 
ply urge  the  adoption,  or  the  rejection,  of 
the  proposals.  Others  endorse  certain 
proposals  and  request  that  others  not  be 
adopted.    Many    propose    alternate    fre- 

quency  band  allocation  plans.  iSlnce  tne 

comments  received  were  so  numerous,  it 

is  not  practicable  to  discuss  each  herein. 
However,  every  comment  filed  has  been 

given  careful  consideration. 

3.  Reactions  to  the  proposals  expressed 

In  the  comments,  were  highly  mixed. 

Some,  identifying  themselves  as  teleg- 
raphy enthusiasts,  opposed  the  pro- 
posal, usually  citing  the  resulting  reduc- 
tion in  the  effective  use  of  the  telegraphy 
bands  as  the  reason.  Others,  identifying 
themselves  as  telephony  enthusiasts, 
supported  the  proposal,  usually  giving  the 
crowded  telephony  bands  sis  the  reason. 
Proponents  of  both  sides  of  the  issue 
agreed  that  telephony  expansion  would 
be  at  the  expense  of  telegraphy  opera- 
tion, with  the  telegraphers  arguing  that 
their  preferred  mode  of  radio  communi- 
cation would  be  impaired  and  the  teleph- 
ony advocates  arguing  that  telegraphy 
is  outmoded  and  unnecessary. 

4.  All  of  the  HF  bands  from  3-30  MHz 
have  predictable  propagation  character- 
istics depending  on  the  period  of  the  sun- 
spot  cycle,  season,  time  of  day.  and  the 
order  of  the  frequency  band  itself.  At 
times,  some  bands  are  primarily  useful 
for  short-distance  radio  communication, 
even  though  under  those  circumstances 
signals  cross  national  boundaries.  At 
other  times,  even  the  two  main  lower 
frequency  amateur  bands  (3.5.  7.0  MHz) 
become  international  in  character 
through  long  distance  ionospheric  propa- 
gation of  signals.  During  the  low  period 
of  the  sunspot  cycle,  congestion  in  the 
lower  frequency  bands  becomes  more 
critical  as  the  maximum  usable  fre- 
quency (MUF)  decreases.  Bands  above  14 
MHz,  are  generally  considered  interna- 
tional in  nature  by  reason  of  long  dis- 
tance propagation  of  signals  in  these 
bands  for  a  large  percentage  of  the  time. 

5.  A  considerable  number  of  comments 
were  received  from  orgarUzations  located 
in  other  countries,  and  a  delegation  from 
one  country  paid  an  official  visit  to  the 
Commission  to  discuss  the  ramifications 
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of  the  notice.  The  comments  and  infor- 
mation of   other  countries  are  wortli- 
while,  and  provide  an  added  insight  to 
what  is  normally  considered  a  domestic 
matter.  It  is  recognized  that  there  are  no 
formal  internationally  agreed  suballoca- 
lion  plans  which  reserve  certain  portions 
of  any  of  these  bands  for  one  type  of 
emission  or  the  other.  There  are,  how- 
ever, "gentlemen's  agreements"   among 
amatem"s  in  various  parts  of  the  world 
(Region   1   in   particular)    which   have 
worked  out  well  in  practice  in  maintain- 
ing order  and  providing  efficient  utiliza- 
tion of  the  various  amateur  bands.  Only 
a  few  countries,  having  large  niunbers  of 
amateurs,  provide  suballocations  in  do- 
mestic   regulations.    The    International 
Radio  Regulations,  to  which  the  United 
States  is  a  signatory  administration,  pro- 
vides only  band  allocations  to  the  Ama- 
teur Radio  Service  for  the  three  regions. 
In  reaching  a   judgment  on  a  matter 
with  implications  which  could  result  in 
a  lessening   of   international   good   will 
among  amateurs,  as  well  as  a  reduction 
of  efficiency  of  utilization  of  the  spec- 
trum, we  would  be  doing  amateurs  gen- 
erally a  disservice  were  we  to  disregard 
physical  phenomena.  Certainly  we  would 
be  shortsighted  if  we  totally  disregarded 
opinions  such  as  that  of  the  Interna- 
tional Amateur  Radio  Union,  Region  1 
Division,  which  pointed  out. 

The  downward  shift  to  14.150  kHz  will 
cause  severe  interference  to  operation  in  Re- 
gion 1.  With  the  high  power  and  large  num- 
ber of  VS.  stations  it  will  not  be  possible 
lor  foreign  stations  to  operate  above  14.150 
kHz  when  propagation  conditions  enable 
U.S.A.  stations  to  be  heard.  The  consequent 
move  downward  in  frequency  by  Region  1 
telephony  stations  will  undoubtedly  cause 
breaches  of  the  voluntary  lARU  Region  1 
band  plans  which  have  been  in  satisfactory 
operation  for  a  number  of  years.  ^ 

A  similar  opinion  was  expressed  by  the 
Radio  Society  of  Great  Britain  and 
others. 

6.  Therefore,  we  conclude  that  a  sig- 
nificant expansion  of  the  telephony  seg- 
ments within  the  high  frequency  ama- 
teur bands  would  be  at  the  expense  of 
the  telegiaphy  segments.  Furthermore, 
we  are  of  the  opinion  that  the  traditional 
amateur  telegraphy  radio  communica- 
tion mode  must  not  be  compromised.  The 
rationale  for  this  conclusion  is  well  sum- 
marized in  a  quotation  from  a  letter  to 
the  Chairman  of  the  Commission  from 
the  Director  of  the  Office  of  Telecom- 
munications Policy : 


While  the  use  of  CW  radio  telegraph  com- 
munications has  been  replaced  In  most  radio 
conununicatlons  services  with  more  sophis- 
ticated techniques  over  the  years,  this  is 
not  considered  sufHcicnt  reason  to  Justify 
the  curtailment  ol  such  operations  among 
U.S.  amateurs.  Knowledgeable  communica- 
tors agree  that  when  other  types  of  high 
frequency  radio  communications  fail  CW 
transmissions  are  likely  to  get  through.  Thus, 
even  though  other  techniques  might  be  re- 
lied on  first,  it  still  would  be  wise  to  retain 
a  pool  of  U.S.  citizens  skilled  in  CW  opera- 
tions as  a  resource  In  reserve.  Amateur  oper- 
ators, with  their  past  superb  record  of 
serving  the  public  Interest  when  needed,  are 
considered  the  best  means  for  preserving 
this  skill. 
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7.  We  find  that  amateurs  have  been  re- 
sourceful in  effectively  operating  in  the 
overcrowded  high  frequency  bands.  The 
vast   majority   have   adopted   spectrum 
conservation  receiving  and  transmitting 
techniques.  The  nearly  universal  incor- 
poration of  suppressed  or  reduced  car- 
rier types  of  SSB  emission  and  other 
frequency  conserving  capabilities,  such 
as  highly  selective  receivers  and  direc- 
tional   antennas,    has   permitted    more 
operators  to  conduct  reliable  radio  com- 
munication over  gi'eater  distances.  Nev- 
ertheless, the  question  of  how  the  exist- 
ing high  frequency  amateur  bands  can 
accommodate  even  a  relatively  modest 
increase  in  the  number  of  stations  is  now 
clearly  in  view.  As  evidenced  by  the  peti- 
tions and  comments,  even  the  present 
number  of  amateurs  authorized  for  te- 
lephony emissions  on  the  high  frequency 
bands  at  times  far  exceeds  the  capacity 
of  the  allocated  A3  and  F3  emission  seg- 
ments. We  see  no  technological  develop- 
ments on  the  horizon  to  enable  more 
simultaneous   telephony   amateur  radio 
communication  within  the  present  sub- 
allocations,  although  this  is  in  itself  a 
challenge   to    amateurs.   Any    proposed 
amendments  to  Article  5  (spectrum  al- 
location) of  the  International  Radio  Reg- 
ulations to  allocate  additional  portions  of 
the  high  frequency  spectrum  to  the  ama- 
teur radio  service,  are  at  best  some  years 
in  the  future  and  only  speculative.  The 
only  practical  solution  appears  to  be  one 
of  limiting  access  to  the  more  crowded 
bands  only  to  higher  class  licensees.  Un- 
til such  time  as  this  becomes  necessary, 
amateurs  are  encouraged  to  utilize  other 
emissions  and  frequency  bands  during 
times  of  severe  overcrowding  of  the  te- 
lephony    segments.     Furthermore,     we 
strongly  urge  that  the  VHF  and  UHF 
bands  be  utilized  for  all  local  radio  com- 
mimication:   that  the  minimum  power 
rules  be  strictly  observed  to  minimize 
interference;    that    full    carrier    double 
sideband  emission  not  be  used  in  the 
lower  four  HF  bands  except  in  an  emer- 
gency;  and  that  all  amateurs  exercise 
good  judgment  and  restraint  when  se- 
lecting a  frequency  and  emission  for 
their  operation. 

8.  Accordingly,  we  conclude  that  the 
high  frequency  spectrum  available  to  the 
amateur  radio  service  does  not  allow 
treatment  which  would  significantly  al- 
leviate the  problem  of  overcrowding  in 
telephony  radio  communication  through 
expansion  of  subband  allocations.  We  are 
of  the  opinion  that  a  small  increase  for 
telephony  operation  in  the  3.5  and  7.0 
MHz  bands  can  be  accommodated  with- 
out causing  a  serious  deterioration  in 
telegraphy  operation.  We  believe  any 
telephony  expansion  of  the  14.0  MHz 
band  would  result  in  a  serious  degrada- 
tion to  nonvoice  radio  communica- 
tion, and  no  expansion  is  adopted. 
Numerous  comments  from  amateurs 
outside  of  the  United  States  express 
opposition  to  any  telephony  expan- 
sion by  the  United  States,  particularly 
in  the  14.0  MHz  band.  Should  U.S. 
licensees  be  permitted  to  operate  in 
the  imofficial,  but  widely  observed,  non- 
U.S.  telephony  subband  between  14.1  and 


14.2  MHz,  they  predict  a  movement  by 
non-U.S.  telephony  stations  into  the  14.0 
to  14.1  MHz  segment,  causing  a  deteri- 
oration in  telegraphy  radio  communica- 
tion and  a  general  breakdown  in  inter- 
region  cooperation.  This  must  not  take 
place.  We  also  find  the  21.0  and  28.0 
MHz  frequency  bands  not  to  be  suffi- 
ciently crowded  to  warrant  an  expansion 
of  the  telephony  segments. 

9.  Comments  from  Canadian  amateurs 
express  concern  for  the  resulting  impact 
of  expansion  of  the  telephony  segments 
available  to  U.S.  amateurs  below  3.8 
MHz.  In  addition  to  the  3.8  to  4.0  MHz 
telephony  subband  authorized  for  both 
U.S.  and  Canadian  amateurs,  they  are 
also  permitted  3725  to  3800  kHz.  This 
concern  is  expressed  in  the  comments 
from  the  Director  of  the  Canadian  Di- 
vison  of  the  American  Radio  Relay 
League.  Although  we  do  not  agree  en- 
tirely with  the  implied  necessity  for 
Canadian  amateurs  to  operate  in  dif- 
ferent subbands,  their  comments  are 
taken  into  account. 

Canadian  amateur  operators  have  always 
made  extensive  use  of  the  3.5  MHz  band.  The 
size  of  the  country  and  the  low  density  of 
population  have  precluded  the  use  of  other 
frequencies,  such  as  144  MHz,  since  they  did 
not  provide  adequate  coverage.  It  is  perhaps 
the  most  widely  used  amateur  band  In  Can- 
ada for  internal  communication.  In  spite  of 
the  fact  that  25  kHz,  (3725-3750  kHz)  are 
shared  with  American  novice  operators. 
While  Canadian  voice  operation  could  and 
undoubtedly  would  be  moved  to  some  lower 
portion  of  the  band  such  as  3650-3700  kHz, 
in  order  to  avoid  novice  Interference,  there 
would  be  less  space  available  for  other  modes 
as  a  result  •  •  • 

10.  The  notice  proposed  3750  to  3775 
kHz  for  Amateur  Extra  Class  and  3775  to 
3875  kHz  for  Amateur  Extra  and  Ad- 
vanced Classes,  an  expansion  of  50  kHz 
for  telephony  privileges.  The  American 
Radio  Relay  League,  and  others,  rec- 
ommend an  expansion  of  only  25  kHz, 
limited  to  Amateur  Extra  Class  opera- 
tors only.  This  would  authorize  some 
12,000  higher  class  licensees  to  operate 
within  the  3775-3800  kHz  subband.  In 
recognition  of  the  Canadian  operators' 
comments,  we  are  of  the  opinion  that 
the  American  Radio  Relay  League  rec- 
ommendation is  a  workable  compromise, 
and  we  are  therefore  adopting  it. 

11.  We  conclude  that  the  7.0  MHz  te- 
lephony subband  can  be  expanded  as 
proposed  to  the  extent  of  permitting  A3 
operation  between  7150  and  7200  kHz. 
While  the  comments  heavily  favor  the 
adoption  of  this  proposal,  objections 
were  also  made,  although  to  a  lesser  ex- 
tent, by  Canadian  amateurs,  because 
telephony  operation  is  authorized  in 
Canada  by  the  Department  of  Communi- 
cation for  the  same  segment.  Since  the 
expanded  tel^hony  segment  of  7150  to 
7200  kHz  has  been  heavily  utilized  for 
Novice  Class  Al  operation,  and  since 
only  a  limited  number  of  higher  class 
licensees  will  be  permitted  to  operate 
within  the  new  telephony  segment,  the 
expansion  is  acceptable.  As  a  result  of 
this  action,  the  novice  band  is  relcxated 
to  7100  to  7150  kHz. 

12.  The  proposal  to  provide  a  telephony 
subband  below  7100  kHz  for  contacts 
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with  stations  in  Regions  1  and  3,  is  not 
being  adopted.  Numerous  comments 
pointed  out  that  the  proposal,  if  adopted, 
would  make  interregional  radio  commu- 
nication with  foreign  stations  occupying 
these  frequencies  more  difficult  since  Re- 
gion 2  stations  would  overload  the  seg- 
ment. The  proposal  to  permit  telephony 
operation  between  7075  and  7100  kHz  for 
American  stations  located  outside  of  Re- 
gion 2  is  adopted,  however. 

13.  In  the  interest  of  encouraging  be- 
ginning amateur  operators  to  gain  ex- 
perience in  telegraphj'  radio  communica- 
tions, a  new  novice  privilege  segment  is 
adopted  for  28.100  to  28.200  kHz.  Ob- 
servations indicate  that  the  segments 
21.200  to  21.250  MHz  and  145-147  MHz 
are  lightly  occupied  for  novice  operation 
and  are  therefore  deleted.  In  light  of 
these  changes,  and  because  of  the  reloca- 
tion of  the  novice  7.0  MHz  subband,  the 
requirement  that  the  transmitter  be 
crystal  controlled  is  removed.  We  are  of 
the  opinion  that  the  technical  state  of 
the  art  for  calibrated  variable  frequency 
generating  devices  in  the  amateur  serv- 
ice permits  this  change  and  recrystalling 
of  the  many  thousands  of  Novice  Class 
transmitters  is  unwarranted.  Addi- 
tionally, this  will  enhance  the  operating 
effectiveness  of  novice  operation  through 
reduction  of  interference  and  increased 
operating  flexibility.  Since  the  distinc- 
tive "N"  designator  in  a  Novice  Class  call 
sign  prefix  is  easily  recognized  in  the 
service,  novice  operators  are  cautioned  to 
observe  strictly  the  authorized  frequency 
suballocations  for  Novice  Class  licensees. 
While  amending  §  97.7(d),  we  revise  the 
wording  for  the  75-watt  power  limitation 
to  generalize  its  application  to  other  am- 
plifying devices  in  addition  to  vacuum 
tubes. 

14.  As  pointed  out  by  a  number  of 
respondents,  the  28  MHz  frequency  band 
does  not  offer  itself  to  providing  mean- 
ingful exclusive  operating  segments  for 
upgrading  incentives  since  the  frequency 
availability  problem  is  not  of  comparable 
magnitude  as  that  encountered  on  the 
other  high  frequency  bands.  For  this  rea- 
son, the  proposed  establishment  of  ex- 
clusive operating  frequency  privileges  for 
Amateur  Extra  Class  and  Advanced 
Class  licensees  is  not  adopted.  With 
thousands  of  amateur  radio  operators 
upgrading  to  Amateur  Extra  Class  and 
tens  of  thousands  upgrading  to  Advanced 
Class,  while  the  member  of  General  and 
Conditional  Class  licensees  is  decreasing, 
adjustments  to  the  subband  allocations 
must  be  made  in  order  to  retain  the  in- 
centive principle.  Additional  adjustments 
will  be  made  perodically  in  the  future  as 
the  upgrading  movement  continues.  Al- 
locations follow  a  pattern  of  apportion- 
ment of  the  telephony  segments  into 
three  subbands  in  the  case  of  3.5  MHz 
and  21.0  MHz;  one  restricted  to  amateur 
extra  exclusively;  one  restricted  to  ama- 
teur extra  and  advanced;  and  one  avail- 
able to  general/conditional  and  extra/ 
advanced.  These  subband  apportion- 
ments are  determined  by  considering  the 
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number  of  individual  licensees  in  each 
group  having  privileges  to  each  subband 
weighted  in  favor  of  the  higher  classes. 
Proposed  telephony  subbands  restricted 
to  the  Amateur  Extra  Class  in  the  7.0 
MHz  and  14.0  MHz  bands  are  not  adopted 
because  the  application  of  the  appor- 
tionment pattern  to  these  small  teleph- 
ony segments  would  result  in  Amateur 
Extra  Class  subbands  so  small  as  to  be 
practically  useless. 

15.  Comments  received  in  response  to 
the  proposed  reduction  in  the  amateur 
extra-restricted  telegraphy  subband 
were  almost  entirely  opposed.  Reasons 
cited  included  observations  to  the  effect 
that  the  proposed  10  kHz  subband  was 
too  small  to  be  meaningful,  and  that  the 
restricted  telegraphy  subband  was  their 
primary  incentive  for  upgrading.  We 
find  these  comments  persuasive  and  in 
agreement  with  our  ovm  observations. 
The  proposal  is  not  adopted  herein,  and 
the  subband  remains  at  25  kHz. 

16.  We  find  the  attached  amendments 
to  the  rules  are  necessary  and  desirable 
and  in  the  public  interest.  Authority 
for  adoption  of  these  amendments  is 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934  as  amended. 

17.  Accordingly,  it  is  ordered.  That  ef- 
fective November  22,  1972,  Part  97  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

18.  It  is  further  ordered.  That  in  addi- 
tion to  the  15  petitions  set  forth  in  the 
heading  to  the  proceeding,  the  pending 
petition  of  Mr.  Frederick  J.  Hagen,  filed 
February  1,  1971,  RM-1748;  and  the 
pending  petition  of  Mr.  George  W.  Flyer, 
filed  November  1,  1971,  RM-1873;  and 
the  pending  petition  of  Mr.  William  G. 
Welsh,  filed  November  8,  1971,  RM-1880, 
have  been  fully  considered  and,  to  the 
extent  that  they  are  at  variance  with  the 
rule  changes  adopted,  they  are  denied. 

19.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  US.C.  154,  303) 

Adopted:  September  27,  1972. 

Released:  October  2,  1972. 

Federal  Communications 
Commission/ 
fSEAL^         Ben  P.  Waple, 

Secretary. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows : 

1.  Section  97.7(a)  and  table,  para- 
graphs (d)  (1)  and  (d)  (2)  are  revised  to 
read  as  follows : 

§  97.7      Privileges  of  operator  liccn!>e. 

(a)  Amateur  Extra  Class  and  Ad- 
vanced Class.  All  authorized  amateur 
privileges  including  exclusive  frequency 
operating  authority  in  accordance  with 
the  following  table: 
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result. 


Frequenciei 

3500-3525  kHz 

3775-3800  kHz 

7000-7025  kHz 

14.000-14,025  kHz 

21.000-21.025  kHz 

21,250-21,270  kHz 

3800-3890  kHz 

7150-7225  kHz 

14.200-14.275  kHz 

21.270-21.350  kHz 

50-50.1  MHz 


Class  of  license 
authorized 


Amateur  Extra  Only. 


Amateur    Extra    and 
Advanced. 


(d)  Novice  class.  Those  amateur  priv- 
ileges designated  and  limited  as  follows : 

<  1 )  The  power  input  to  the  transmitter 
final  amplifjing  stage  supplying  radio 
frequency  energy  to  the  antenna  shall 
not  exceed  75  watts,  exclusive  of  power 
for  heating  the  cathode  of  a  vacuum 
tube(s). 

(2)  Radio  telegraphy  is  authorized  in 
the  frequency  bands  3700-3750  kHz, 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  location  of  the  station  is  not 
within  Region  2),  21,100-21,200  kHz,  and 
28.100-28,200  kHz,  using  only  Type  A-1 
emission. 

2.  In  Section  97.61,  the  table  in  para- 
graph (a)  is  amended  and  (bXlO)  is 
added  to  read  as  follows: 


§  97.61       .\uthorized 
emissions. 

(a)   •  •  • 


frequenrir>i       and 


FffHiuency  liand 

RinMons     Limitations  (<v« 

l>aTiigrapb  (b)> 

kTf: 

IM»  auM 

Al.  A3 1.2 

3500- 4aM 

Al 

3,V»-37T5 

FI 

3775-3»« 

AS,  FS 

3775-4000 

A3,  F3 4 

7000-7300 

.  Al S,4 

7000-7150 

Fl ».4 

7075-7100 

A3,  F3 10 

7150  7225 

A5,  F5 3.4 

7150^7300 

A3,FS 1,4 

140(0^143.50 

Al 

1¥>JQ  ll.'UO 

Fl 

14J0O  U.^B , 

A5,  F5 

11200  143.50 

A3,  K3 

Mil: 

- 

21  .nrift  21.450 

Al 

2l.0U0-2).J50 

Fl 

21.-'5l)^21.35l» 

AS,  F5 

21.25O-21.450 

A3.  F3 

■2H.0OO-2M.70O 

Al 

»».(«»-2!4.S(n 

Fl 

28.500^  2'>.700 

A3.  F3,  AS, 

FS 

•  •  • 

•  •  •                    •  •  • 

(b)   •  •  • 

( 10)  The  use  of  A3  and  F3  in  this  band 
ts   limited   to   amateur   radio   statloDB 
located  outside  Region  2, 
[PR  Etoc.72-17257  PUed  10-6-72;8:90  am] 


Mo.  196— Pt.  I- 


FEDERAL  REGISTER,  VOL  37,  NO.   1 96— SATURDAY,  OCTOBER  7,   1972 


f3SS\ 


21328 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-21;  Notice  3] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated   Equipment 

This  notice  amends  49  CFR  571.108, 
Motx)r  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment,  to  modify  the  method  by 
which  conformity  of  certain  lamps  to 
photometric  requirements  is  determined. 
A  notice  of  proposed  rule  making  on  this 
subject  was  published  on  November  30, 
1971   (36  F.R.  22763). 

Standard  No.  108  requires  that  tail- 
lamps,  stoplamps,  parking  lamps,  and 
turn  signal  lamps  meet  minimum  pho- 
tometric candlepower  requirements  at 
up  to  27  individual  test  points.  If  a  lamp 
fails  to  meet  the  minimurn  requirement 
at  any  test  point  the  lamp  does  not  con- 
form to  Standard  No.  108  even  though  it 
may  exceed  the  specified  minimum  at 
all  other  test  points. 

As  noted  in  the  November  30,  1971, 
proposal  this  requirement  appeared  un- 
necessarily severe,  since  deviances  at 
individual  test  points  are  generally  not 
great  enough  to  be  discernible  to  the 
human  eye.  The  method  proposed  and 
adopted  sets  up  seven  groups  of  test 
points  as  shown  in  Figure  1,  each  group 
containing  from  three  to  five  test  points. 
The  groups  include  requirements  for  de- 
vices with  one,  two,  or  three  separately 
lighted  compartments,  and  multiple 
lamps  used  in  an  array  to  perform  a 
fimction  at  a  single  design  location.  The 
minimum  candlepower  requirement  for 
any  single  group  is  the  sum  of  the  mini- 
mum candlepower  specified  in  the  appli- 
cable SAE  standards  for  individual  test 
points  within  the  group.  Therefore,  there 
will  be  no  failure  to  conform  to  Stand- 
ard No.  108  as  long  as  the  sum  of  the 
candlepower  measured  at  all  test  points 
within  a  group  equals  or  exceeds  the  re- 
quired minimum  figure  for  that  group. 
The  amendment  will  not  have  a  signifi- 
cant effect  on  motor  vehicle  safety  and 
is  designed  to  set  up  a  more  realis- 
tic and  cost  effective  method  of 
determining  compliance  with  photo- 
metric requirements. 

Two  aspects  of  the  proposal  are  not 
adopted  in  the  amendment.  The  proposal 
would  have  set  a  floor  of  60  percent  on 
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the  amount  by  which  the  measured 
candlepower  at  a  single-test  point  could 
fail  to  reach  the  required  minimum  for 
that  test  point.  The  same  rationale  gov- 
erning the  overall  proposal  dictated  that 
the  floor  not  be  adopted:  as  long  as  the 
sum  of  the  test  points  within  a  group 
meets  the  overall  minimum  for  the 
group,  the  difference  in  illumination  at 
any  discrete  test  point  is  unlikely  to  be 
great  enough  to  be  discernible. 

Secondly,  the  proposal  would  have  re- 
quired that  cleai-ance,  side  marker,  iden- 
tification, and  parking  lamps  have 
minimum  candlepower  equivalent  to 
taillamps.  This  proposal  has  not  been 
adopted.  Comments  indicated  that  the 
increase  in  candlepower  would  be  so  sig- 
nificantly greater  as  to  cause  a  glare 
problem.  The  group  test  concept  has 
been  adopted  for  parkinglamps,  but  not 
for  clearance,  side  marker,  identification 
lamps,  which  retain  minimum  candle- 
power  for  all  test  points. 

In  addition,  a  deferred  effective  date 
has  been  adopted  for  increased  grouped 
candlepower  requirements  applicable  to 
tail,  stop,  and  turn  signal  lamps  with  two 
or  three  lighted  compartments,  and  to 
lamp  arrangements  where  two  or  three 
lamps  are  used  to  perform  a  single  func- 
tion in  a  single  design  location.  These 
requirements  have  been  made  effective 
September  1,  1974,  in  order  to  provide 
sufficient  leadtime  for  redesign  and  re- 
tooling. In  the  interim,  beginning  Janu- 
ary 1,  1973,  such  lamps  or  lamp  arrange- 
ments may  meet  the  grouped  require- 
ments applicable  to  single  compartment 
and  single  stop  and  turn  signal  lamps. 

It  was  also  proposed  that  minimum 
candlepower  requirements  be  specified 
for  taillamps,  stoplamps  and  turn  sig- 
nal lamps,  measured  at  a  45°  angle 
where  any  SAE  standard  incorporated  by 
reference  required  visibility  of  the  lamps 
at  a  45°  angle.  Objections  were  raised 
that  the  proposed  values  were  too  high 
and  that  there  was  no  safety  benefit  in 
requiring  them.  The  National  Highway 
Traffic  Safety  Administration,  on  the 
basis  of  its  analysis  of  cost  benefit  fac- 
tors, has  not  adopted  the  prop>osal. 

The  amendment  does  not  adopt  the 
proposal  that  both  red  and  yellow  rear- 
turn  signal  lamps  have  the  same  maxi- 
mum candlepower  limitation.  The  sub- 
ject of  the  color  of  rear-turn  signal 
lamps  will  be  addressed  in  a  forthcoming 
notice,  in  Docket  No.  69-19. 

The  SAE  standard  applicable  to  park- 
ing lamps  in  Table  III  has  been  changed 
to  SAE  Standard  J222,  "Parking  Lamps 
(Position  Lamps),"  December  1970. 
Paragraph  S4.1.1.11,  which  specifies 
photometric  values  for  parking  lamps,  is 


deleted  as  these  values  are  incorporated 
in  the  revised  SAE  standard. 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  revised  as  follows: 

1.  S4.1.1.11  is  deleted,  and  a  new  para- 
graph S4.1.1.11  is  added  to  read: 

A  parking  lamp  is  not  required  to  meet 
the  minimum  photometric  values  at  each 
test  point  specified  in  Table  1  of  SAE 
Standard  J222,  "Parking  Lamps  (Posi- 
tion Lamps) ,"  if  the  sum  of  the  candle- 
power  measured  at  the  test  points 
within  the  groups  listed  in  Figure  1  is 
not  less  than  the  sum  of  the  candlepower 
values  for  such  test  points  specified  in 
J222. 

2.  The  reference  in  the  first  sentence 
of  paragraph  S4.1.1  to  "S4. 1.1.15"  is 
changed  to  "S4.1.1.16". 

3.  Paragraphs  S4.1.1.12,  S4.1.1.13. 
S4.1.1.14,  and  S4.1.1.15,  are  redesignated 
"S4. 1.1.13,  S4. 1.1.14,  S4.1.1.15,  and 
S4.1.1.16"  respectively. 

4.  A  new  paragraph  S4.1.1.12  is 
adopted  to  read  as  follows:  S4.1.1.12  A 
taillamp,  stoplamp,  or  turn  signal  lamp 
is  not  required  to  meet  the  minimum 
photometric  values  at  each  test  point 
specified  in  Table  2  of  SAE  Standard 
J575d,  "Tests  for  Motor  Vehicle  Light- 
ing Devices  and  Components,"  if  the  sum 
of  the  candlepower  measured  at  the  test 
points  within  the  groups  listed  in  Figure 
1  is  not  less  than  the  sum  of  the  candle- 
power  values  for  such  test  points  speci- 
fied in  J575d.  A  lamp  with  two  or  three 
lighted  compartments,  or  a  lamp  that  is 
part  of  an  array  of  two  or  three  lamps 
used  in  a  single  design  location  to  per- 
form a  single  function,  manufactured 
from  January  1,  1973,  to  September  1, 
1974,  need  only  meet  the  gi-oup  value 
total  specified  in  Figure  1  for  single  com- 
partment or  single  lamps. 

5.  In  Table  III.  the  SAE  standard  ap- 
plicable to  parking  lamps  is  changed  to 
"SAE  J222,  December  1970." 

Effective  date:  January  1,  1973.  Be- 
cause the  amendment  creates  no  addi- 
tional burden  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392  and  1407), 
and  the  delegation  of  authority  from  the 
Secretary  of  Transportation  to  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
trator, 49  CFR  1.51. 

Issued  on  October  2, 1972. 

Douglas  W.  Toms, 
Administrator. 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Quivira  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (10-7-72). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

qttivira  national  wildlife  refuge 

The  public  hunting  of  ring-necked 
pheasants,  bobwhite,  squirrel,  and  rab- 
bits on  the  Quivira  National  Wildlife 
Refuge,  Kans.,  Is  permitted  only  in  the 
areas  open  to  waterfowl  hunting.  These 
areas,  comprising  7,990  acres  are  deline- 


ated on  maps  available  at  refuge  head- 
quarters, Stafford,  Kans.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  ring-necked  pheas- 
ants, bobwhite,  squirrel,  and  rabbits 
October  14,  1972,  through  January  14. 
1973,  inclusive,  subject  to  the  following 
special  conditions: 

(1)  The  use  of  rifles  Is  prohibited  for 
taking  squirrel  and  rabbits. 

(2)  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  TiUe 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  14, 
1973. 

Charles  R.  Darling, 
Refuge  Manager.  Quivira  Na- 
tional Refuge.  Stafford.  Kans. 
September  29,  1972. 
[FB  Doc.72-17213  PUed  10-<J-72;8:49  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

I  26  CFR  Parts   170,  250,  251  1 

CARBON  DIOXIDE  IN  NON-DOMESTIC 
STILL  WINES;  IMPORTS  FROM 
VIRGIN   ISLANDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Acting  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  Commls- 
Eioner,  Bureau  of  Customs,  with  the' 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  final  adop- 
tion of  such  regrulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Acting  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Washington,  D.C. 
20224  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  in- 
spected by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request.  In  writing,  to 
the  Acting  Director  within  the  30-day 
period.  In  such  a  case,  a  public  hearing 
will  be  held  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register, 
imless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  Rex  D.  Davis, 

Acting  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Edwin  F.  Rains, 
Acting  Commissioner. 
Bureau  of  Customs. 

Approved:  October  2,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

Note:  The  Treasury  decision  to  be  issued 
pursuant  to  this  notice  will  contain  the 
necessary  changes  In  titles  and  ofUces  result- 
ing from  the  establishment  of  the  Bureau  of 


Alcohol,  Tobacco  and  Firearms  as  a  separate 
agency  under  the  Department  of  the 
Treasury. 

In  order  to  ( 1 )  provide  for  a  tolerance 
to  the  maximum  statutory  limitation  on 
carbon  dioxide  in  nondomestic  still  wine, 
and  (2)  reduce  by  one  the  number  of 
Forms  2609  required  to  be  submitted  to 
the  internal  revenue  officer  prior  to 
transfer  of  imported  or  Virgin  Islands 
spirits  in  bulk  containers  from  customs 
custody  to  internal  revenue  bond,  the 
regulations  in  26  CFR  Parts  170,  250,  and 
251  are  amended  as  follows: 

Paragraph  A.  The  regulations  in  26 
CFR  170.125  are  amended  to  require  the 
submission  of  Form  2609  in  triplicate 
rather  than  in  quadruplicate.  As 
amended,  §  170.125  reads  as  follows: 

§  170.125      Applicalioii,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled  spir- 
its as  authorized  in  §  170.124,  shall  for 
each  withdrawal  submit  an  application 
on  Form  2609.  in  triplicate,  to  the  inter- 
nal revenue  officer  in  charge.  The  appli- 
cation shall  appropriately  Identify  the 
distilled  spirits  to  be  withdrawn,  and 
shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  by  naming  the 
port  of  entry  through  which  the  spirits 
are  to  be  withdrawn,  and  inserting  in 
the  "Remarks"  item  the  name  and  ad- 
dress of  the  assistant  regional  commis- 
sioner for  the  region  in  which  is  located 
the  plant  to  which  the  spirits  are  to  be 
transferred.  If  the  proprietor's  bond  on 
Form  2601  Is  in  the  maximum  penal 
sum,  or,  if  in  less  than  the  maximum 
penal  sum,  is  sufficient  to  cover  the  tax 
on  the  spirits  to  be  transferred  in  addi- 
tion to  all  other  liabilities  chargeable 
against  such  bond,  the  internal  revenue 
officer  shall  approve  all  copies  of  the 
Form  2609,  retiun  the  original  and  one 
copy  to  the  proprietor  and  retain  the 
remaining  copy.  (See  §  170.130  with  re- 
spect to  need  for  consent  of  surety  on 
bond.  Form  2601.)  The  proprietor  shall 
forward  the  original  of  Form  2609  to  the 
importer  or  other  person  responsible  for 
the  release  of  the  spirits  from  custody, 
who  shall  submit  the  form,  with  the  re- 
lated entry  for  consumption  or  with- 
drawal for  consumption  forms,  to  the 
district  director  of  customs  from  whose 
custody  it  is  proposed  to  withdraw  the 
distilled  spirits.  The  proprietor  shall  re- 
tain the  remaining  copy  of  Form  2609. 

(68A  Stat.  607,  as  amended,  72  Stat.  1322. 
82  Stat.  1328,  as  amended;  26  U.S.C.  7652, 
5007.5232) 

Par.  B.  The  regulations  in  26  CFR  Part 
250  are  amended  as  follows: 

1.  A  new  sentence  is  added  at  the  end 
of  §  250.53  and  clarifying  changes  are 
made.  As  amended,  S  250.53  reads  as 
follows : 


§  250.53     Description  of  process. 

The  statement  of  process  must  set  out 
In  sequence  each  step  used  in  the  manu- 
facture of  the  finished  product.  A  state- 
ment of  process  covering  distilled  spirits 
must  also  show  whether  there  are  to  be 
blended  together  in  the  manufacture  of 
the  finished  product,  liquors  of  less  than 
190  degrees  of  proof  (a)  distilled  (1) 
from  different  materials,  (2)  by  differ- 
ent distillers,  (3)  at  different  distilleries, 
or  (4)  from  different  combinations  of 
the  same  materials;  or  (b)  of  different 
ages;  or  (c)  which  differ  in  kind  ac- 
cording to  the  standards  of  identity  pre- 
scribed in  27  CFR  Part  5.  Likewise,  the 
statement  of  process  must  show  whether 
spirits  stored  in  charred  new  oak  con- 
tainers are  to  be  mingled  with  spirits 
stored  in  plain,  reused,  or  metal  cooper- 
age, or  whether  spirits  which  have  been 
quick-aged  or  treated  with  wood  chips 
are  to  be  mingled  with  spirits  not  so 
processed,  or  whether  spirits  that  have 
been  subjected  to  any  treatment  which 
changes  their  character  are  to  be  mixed 
with  spirits  not  so  treated.  If  the  state- 
ment of  process  covers  still  wine  and 
carbon  dioxide  Is  to  be  added  to,  or  re- 
tained in,  the  wine,  it  must  identify  the 
method  or  process  and  the  type  of  equip- 
ment to  be  used. 

2.  A  new  §  250.53a  is  added  immedi- 
ately following  §  250.53.  As  added,  new 
§  250.53a  reads  as  follows: 

§  250.53a      Still  wines  conlaiiiing  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100  mil- 
liliters of  wine;  except  that  a  tolerance 
to  this  maximum  limitation,  not  to  ex- 
ceed 0.009  gram  of  carbon  dioxide  per  100 
milliliters  of  wine,  will  be  allowed  where 
the  amount  of  carbon  dioxide  in  excess 
of  0.277  gram  per  100  milliliters  of  wine 
was  due  to  mechanical  variations  which 
could  not  be  completely  controlled  under 
good  commercial  practices.  Such  toler- 
ance will  not  be  allowed  where  it  is 
found  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally  ex- 
ceeded, or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial  prac- 
tices. Where  carbon  dioxide  is  added  to, 
or  retained  in,  still  wine,  the  proprietor 
shall  so  Indicate  on  his  Form  27-B 
Supplemental,  identifying  the  method  or 
process  and  the  type  of  equipment  to  be 
used. 
(72  Stat.  1331,  as  amended;  26  U.S.C.  5041) 

3.  A  new  sentence  is  added  at  the 
end  of  §  250.223  and  clarifying  changes 
are  made.  As  amended,  §  250.223  reads 
as  follows: 
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§  250.223     Description  of  process. 

The  statement  of  process  must  set  out 
in  sequence  each  step  used  in  the  manu- 
facture of  the  finished  product.  A  state- 
ment of  process  covering  distilled  spirits 
must  also  show  whether  there  are  to  be 
blended  together  in  the  manufacture  of 
the  finished  product,  liquors  of  less  than 
190  degrees  of  proof  (a)  distilled  (1) 
from  different  materials,  (2)  by  differ- 
ent distillers,  ( 3 )  at  different  distilleries, 
or  ( 4 )  from  different  combinations  of  the 
same  materials;  or  (b)  of  different  ages; 
or  (c)  which  differ  in  kind  according  to 
the  standards  of  identity  prescribed  in 
27  CFR  Part  5.  Likewise,  the  statement 
of  process  must  show  whether  spirits 
stored  in  charred  new  oak  containers  are 
to  be  mingled  with  spirits  stored  in  plain, 
reused,  or  metal  cooperage,  or  whether 
spirits  which  have  been  quick-aged  or 
treated  with  wood  chips  are  to  be  min- 
gled with  spirits  not  so  processed,  or 
whether  spirits  that  have  been  subjected 
to  any  treatment  which  changes  their 
character  are  to  be  mixed  with  spirits 
not  so  treated.  If  the  statement  of  proc- 
ess covers  still  wine  and  carbon  dioxide 
is  to  be  added  to,  or  retained  in,  the  wine, 
it  must  identify  the  method  or  process 
and  the  type  of  equipment  to  be  used. 
4.  A  new  5  250.223a  is  added  immedi- 
ately following  §  250.223.  As  added,  new 
S  250.223a  reads  as  follows: 

§  250.223a      Still  wines  containing  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100 
milliliters  of  wine;  except  that  a  toler- 
ance to  this  maximum  limitation,  not  to 
exceed  0.009  gram  of  carbon  dioxide  per 
100  milliliters  of  wine,  will  be  allowed 
where  the  amount  of  carbon  dioxide  in 
excess  of  0.277  gram  per  100  milliliters  of 
wine  was  due  to  mechanical  variations 
which  could  not  be  completely  controlled 
under  good  commercial  practices.  Such 
tolerance  will  not  be  allowed  where  it  is 
found  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally  ex- 
ceeded, or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial  prac- 
tice. Where  carbon  dioxide  is  added  to,  or 
retained  in,  still  wine,  the  proprietor 
shall  so  Indicate  on  his  Form  27-B  Sup- 
plemental, identifying  the  method  or 
process  and  the  type  of  equipment  to  be 
used. 

(72  Stat.  1331.  as  amended;  26  U.S.C.  5041) 

Par.  C.  The  regulations  in  26  CFR  Part 
251  are  amended  as  follows: 

1.  A  new  §  251.42a  is  added  immedi- 
ately following  §  251.42.  As  added,  new 
§  251.42a  reads  as  follows: 

§  251.42a      Still  wines  containing  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100 
milliliters  of  wine;  except  that  a  toler- 
ance to  this  maximum  limitation,  not  to 
exceed  0.009  gram  of  carbon  dioxide  per 
100  milliliters  of  wine,  wUl  be  allowed 
where  the  amount  of  carbon  dioxide  in 
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excess  of  0.277  gram  per  100  milliliters  of 
wine  was  due  to  mechanical  variations 
which  could  not  be  completely  controlled 
under  good  commercial  practices.  Such 
tolerance  will  not  be  allowed  where  it  is 
found  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally 
exceeded. 

(72  Stat.  1331,  as  amended;  26  U.S.C.  5041) 

2.  Section  251.172  is  amended  to  re- 
quire the  submission  of  Form  2609  in 
triplicate  rather  than  quadruplicate.  As 
amended,  §  251.172  reads  as  follows: 

§  251.172      Application,  Form  2609. 

The   proprietor   of   a   distilled  spirits 
plant  desiring  to  withdraw  distilled  spir- 
its as  authorized  in  §  251.171,  shall  for 
each  withdrawal  submit  an  application 
on  Form  2609,  in  triplicate,  to  the  inter- 
nal revenue  officer  in  charge.  The  appli- 
cation shall  appropriately  identify  the 
distilled  spirits  to   be   withdrawn,   and 
shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits  from 
customs  custody,  by  naming  the  port  of 
entry  through  which  the  spirits  are  to  be 
withdrawn,  and  inserting  in  the  "Re- 
marks" item  the  name  and  address  of  the 
assistant  regional  commissioner  for  the 
region  in  which  is  located  the  plant  to 
which  the  spirits  are  to  be  transferred. 
If  the  proprietor's  bond  on  Form  2601  Is 
in  the  maximum  penal  sum,  or,  if  in  less 
than  the  maximum  penal  sum,  is  suffi- 
cient to  cover  the  tax  on  the  spirits  to  be 
transferred  in  addition  to  all  other  lia- 
bilities chargeable  against  such  bond,  the 
internal  revenue  officer  shall  approve  all 
copies    of    the   Form   2609,   return   the 
original  and  one  copy  to  the  proprietor 
and   retain   the   remaining   copy.    (See 
§  201.312  of  this  chapter  with  respect  to 
need  for  consent  of  surety  on  bond.  Form 
2601.)  The  proprietor  shall  forward  the 
original  of  Form  2609  to  the  importer  or 
other  person  responsible  for  the  release 
of  the  spirits  from  customs  custody,  who 
shall  submit  the  form,  with  the  related 
entry  for  consumption  or  withdrawal  for 
consumption  forms,  to  the  district  direc- 
tor of  customs  from  whose  custody  it  is 
proposed     to     withdraw     the     distilled 
spirits.  The  proprietor  shall  retain  the 
remaining  copy  of  Form  2609. 

(72     Stat.     1314,     1322.     82     Stat.     1326,     as 
amended;  26  U.S.C.  5001,  5007,  5232) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  58  ] 

BUTTER 

Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  issuance,  a&  hereinafter  provided,  of 
amendments  to  the  U.S.  Standards  for 
Grades  of  Butter.  These  grade  standards 
are  issued  under  authority  of  the  Agri- 
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cultural  Marketing  Act  of  1946  (sees. 
202-208  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627)  which  provides  for  the 
Issuance  of  U.S.  grades  to  designate  dif- 
ferent levels  of  quality  for  the  voluntary 
use  of  producers,  buyers  an  dconsumers. 
Official  grading  service  is  also  provided 
under  this  Act  upon  request  of  the  appli- 
cant and  upon  payment  of  a  fee  to  cover 
the  cost  of  service. 

The  proposed  amendments  provide, 
under  Subpart  P,  §  58.2627(b)  U.S.  Grade 
A  or  U.S.  92  Score,  the  inclusion  of  the 
term  "whey  flavor  to  a  very  slight  de- 
gree" and  in  §  58.2635(a)  inclusion  of  a 
definition  for  "very  slight"  with  respect 
to  flavor  intensity. 

Statement  of  Consideration.  The 
changes  in  technology  and  production 
practices  in  cheese  factories  during  the 
past  few  years  have  resulted  in  greatly 
improved  conditions  of  handling  whey 
cream.  Larger  volumes  support  better 
cooling  and  storage  facilities  and  more 
frequent  shipment  of  the  whey  cream  to 
the  butter  manufacturing  plant.  Also  the 
improved  quality  of  manufacturing  milk, 
cultures,  and  make  procedures  has  re- 
sulted in  improved  flavor  of  the  cheese 
whey  and  the  cream  separated  from  it. 
As  a  result  of  these  improved  condi- 
tions certain  factories  have  demon- 
strated that  a  quality  of  whey  cream 
can  be  produced  in  which,  when  blended 
with  a  sufficient  quantity  of  high  quality 
sweet  cream,  the  characteristic  whey 
flavor  is  negligible  or  only  very  slight. 
The  result  is  a  quality  stable  butter  com- 
parable to  the  flavor  of  U.S.  Grade  A 
butter  made  entirely  from  cream  con- 
taining certain  other  acceptable  flavors, 
separated  from  sweet  milk. 

The  recognition  of  this  quality  of 
whey  cream  in  butter  will  not  result  in 
lowering  the  general  quality  level  of  U.S. 
Grade  A  butter.  Any  butter  containing 
whey  flavor  to  a  sUght  degree  wUl  re- 
main in  the  U.S.  Grade  B  grade  as  at 
present.  Butter  having  a  whey  flavor  to 
a  definite  degree  is  sufficiently  objec- 
tionable as  to  continue  to  be  placed  in 
U.S.  Grade  C  without  change  from  the 
present  standard. 

It  is  opinion  of  the  Department  that 
the  recognition  of  the  very  slight  whey 
flavor  in  the  U.S.  Grade  A  wUl  give 
proper  recognition  to  the  extra  care 
necessary  to  produce  this  quality  over 
the  ordinary  methods  of  handling  whey 
cream  that  has  resulted  in  a  lower  qual- 
ity butter.  This  should  also  be  an  in- 
centive to  others  to  improve  quality, 
where  possible,  resulting  in  greater  re- 
turns to  both  the  cheese  and  butter  in- 
dustries and  producers,  as  well  as 
an  improved  quality  of  butter  to  the 
consumer. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register.  All 
written  submissions  pursuant  to  this  no- 
tice will  be  made  available  for  public 
information  at  the  Office  of  the  Hearing 
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Clerk  during  regular  business  hours  <7 
CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows : 

§58.2627      [AmrndrdJ 

1.  Change  Subpart  P.  5  58.2627  Speci- 
fications for  U.S.  grades  of  butter,  para- 
graph (b)   to  read  as  follows: 

•Mb)  U.S.  Grade  A  or  U.S.  92  Score. 
U.S.  Grade  A  or  U.S.  92  Score  butter  con- 
forms to  the  following:  Possesses  a 
pleasing  and  desirable  butter  flavor. 
May  possess  the  following  flavor  to  a 
very  slight  degree;  whey.  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  aged,  bitter,  coarse  acid,  flat, 
smothered  and  storage.  May  possess 
feed  and  cooked  (coarse)  flavors  to 
a  definite  degree.  The  permitted  total 
disratings  for  body,  color  and  salt 
characteristics  are  limited  to  one-half 
('2).  except  when  the  flavor  classifica- 
tion is  AA  a  disrating  total  of  one  <!)  is 
permitted.  For  detailed  specifications 
and  classification  of  flavor  character- 
istics see  Table  I  and  for  body,  color 
and  salt  characteristics  and  disratings 
see  Table  II." 

2.  Change  Table  I  to  include  "VS"  in 
the  "A"  colimin  imder  "Flavor  Classi- 
fication" for  the  identified  flavor  'whey  ' 
as  follows : 


J<l<>i>tiric-(]  fluvurs 


Flavor  (•l;L-^sifir;ition 
A.\      A         U 


C 


Whiy. 


VS    S 


D 


and  add  "VS — Very  slight"  to  the  ex- 
planation under  the  table. 

§  38.2635      [.\inendcd] 

3.  Change  §  58.2635  Explanation  of 
Terms  to  include  a  new  definition  for 
"very  slight"  under  subparagraph  (a)  to 
read  as  follows: 

(a)  With  respect  to  flavor  intensity 
and  characteristics. 

(1)  Very  slight — Detected  only  upon 
very  critical  examination. 

4.  Change  the  present  (1)  Slight  to 
"(2)  Slight  •  •  •"  and  renumber  each 
of  the  definitions  in  successive  order 
accordingly. 

Done  at  Washington,  D.C.,  this  3d  day 
of  October  1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.72-17220  FUed  10-6-72;8:48  am] 


[7  CFR  Part  1099  1 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of  a 
Provision  of  the  Order 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  or- 
der regulating  the  handling  of  milk  In 
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the  Paducah,  Ky.,  marketing  area  is  be- 
ing considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.^l  Regis- 
ter. All  docxmients  filed  should  be  in 
Quadi-uplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended is  as  follows: 

In  §  1099.15,  "cream,  sweet  and  sour;". 

Statement  of  Consideration 

The  proposed  suspension,  by  revising 
the  fluid  milk  definition,  would  re- 
sult in  fluid  cream  being  classified  as  a 
Class  II  product  rather  than  as  a  Class 
I  product. 

The  proposed  suspension  was  re- 
quested by  Dairymen,  Inc.,  a  cooperative 
association  representing  a  substantial 
majority  of  the  producers  on  the  mar- 
ket, and  by  Ryan  Milk  Co.,  Inc.,  a  fully 
regulated  handler  under  the  order.  The 
proponents  maintain  that  Ryan  Milk  Co. 
is  currently  at  a  competitive  disad- 
vantage with  respect  to  sales  of  fluid 
cream  in  markets  where  handlers  pay  a 
minimum  price  for  milk  in  such  use  that 
is  substantially  less  than  the  Paducah 
Class  I  price.  Proponents  contend  that 
the  proposed  suspension  would  promote 
orderly  marketing  by  permitting  Ryan 
Milk  Co.  to  compete  on  an  equal  basis 
not  only  with  handlers  regulated  under 
other  Federal  orders,  but  also  with  un- 
regulated handlers. 

Proponents  have  requested  this  action 
pending  the  results  of  a  hearing  held  in 
Clayton,  Mo.,  on  July  14-22,  1970. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 3,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.72-17222  Piled  10-6-72;8;48  am] 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  775  1 

1973  FEED  GRAIN  SET-ASIDE  PRO- 
GRAM—1973  CROP  FEED  GRAIN 
LOAN  AND  PURCHASE  PRO- 
GRAM—RESEAL  PROGRAM  FOR 
1973-74  STORAGE   PERIOD 

Notice  of  Proposed  Determinations 
Relative  to  Set-Aside  and  Diversion 
Requirements,  Payment  and  Loan 
Rates,  Commodities  Eligible  for  Re- 
seal  and  Program  Operating  Pro- 
visions 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  under  the  authority 


of  the  Agricultui-al  Act  of  1949,  as 
amended,  proposes  to  make  determina- 
tions and  issue  regulations  relative  to  (a  > 
the  set- aside  requirement  for  feed  grains ; 
(b)  the  payment  rate  for  com,  grain 
sorghums,  and  barley;  (c)  whether  there 
should  be  provisions  for  additional  diver- 
sion and  if  so  the  extent  of  such  diver- 
sion and  payment  rates  therefor;  (d' 
the  loan  level  for  the  1973  crop  of  corn, 
gi-ain  sorghums,  barley,  oats,  and  rye,  in- 
cluding commodity  eligibility  and  stor- 
age requirements;  (e)  the  crops  of  feed 
grains  and  wheat  eligible  for  reseal  loan 
for  the  1973-74  storage  period;  and  (f » 
detailed  operating  provisions  to  carry  out 
the  programs. 

The  determinations  listed  above  are  to 
be  made  based  on  the  following  con- 
siderations : 

<a)  Set -aside  requirement  for  feed 
grains.  The  Act  requires  that  the  Secre- 
tary shall  provide  for  a  set-aside  of  crop- 
land if  he  determines  that  the  total  sup- 
ply of  feed  grains  or  other  commodities 
will,  in  the  absence  of  such  a  set-aside, 
likely  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  of  feed  grains  and  to  meet  a 
national  emergency.  If  a  set-aside  of 
cropland  is  in  effect,  then  as  a  condition 
of  eligibility  for  loans,  purchases,  and 
payments,  on  corn,  grain  sorghums,  and. 
if  designated  by  the  Secretary,  barley, 
respectively,  the  producers  on  a  farm 
must  set  aside  and  devote  to  approved 
conservation  uses  an  acreage  of  cropland 
equal  to  (1)  such  percentage  of  the  feed 
grain  base  for  the  farm  as  may  be  speci- 
fied by  the  Secretary,  plus  (2)  the  acre- 
age of  cropland  on  the  farm  devoted  in 
preceding  years  to  soil -conserving  uses 
as  determined  by  the  Secretary.  It  was 
previously  announced  by  this  Depart- 
ment that  barley  has  been  designated  for 
inclusion  in  the  set-aside  program  for 
1973. 

(b)  Payment  rate  for  corn,  grain 
sorghum,  and  barley.  The  Act  states  that 
the  Secretary  shall  make  available  to 
producers  payments  for  each  crop  of 
corn,  grain  sorghums,  and,  if  designated 
by  the  Secretary,  barley.  The  payment 
rate  for  com  shall  be  at  such  rate  as, 
together  with  the  national  average  mar- 
ket price  received  by  farmers  for  com 
during  the  first  5  months  of  the  market- 
ing year  for  the  crop,  the  Secretary 
determines  will  not  be  less  than  (1)  $1.35 
per  bushel,  or  (2)  70  percent  of  the 
parity  price  of  corn  as  of  the  beginning 
of  the  marketing  year,  whichever  is  the 
greater.  The  payment  rate  for  grain 
sorghums,  and,  if  designated  by  the  Sec- 
retary, barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and  reasonable 
in  relation  to  the  rate  at  which  payments 
are  made  available  for  corn.  Notwith- 
standing the  foregoing,  the  rate  of  pay- 
ment for  the  1973  crop  shall  not  be  such 
as  will  result  in  a  total  amoimt  of  pay- 
ments which  the  Secretary  estimates  will 
be  made  pursuant  to  this  subsection  with 
respect  to  the  1973  crop  of  feed  grains 
above  the  total  amount  of  payments 
made  pursuant  to  this  subsection  with 
respect  to  the  1972  crop  of  feed  grains  by 
reason  of  the  level  specified  in  clause  (B) 
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being  fixed  above  68  percent  of  the  parity 
price  for  com. 

(c)  Whether  there  should  be  provision 
for  additional  diversion  and,  if  so,  the 
extent  of  such  diversion  and  the  payment 
rates  therefor.  The  Act  provides  that  to 
assist  in  adjusting  the  acreage  of  com- 
modities to  desirable  goals,  the  Secretary 
may  make  land  diversion  payments,  in 
addition  to  the  set-aside  payments  to 
producers  on  a  farm  who.  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  so  devoted  under  the 
regular  set-aside  program.  The  land  di- 
version payments  for  a  farm  are  required 
to  be  at  such  rate  or  rates  as  the  Secre- 
tary determines  to  be  fair  and  reasonable 
taking  into  consideration  the  diversion 
undertaken  by  the  producers  and  the 
productivity  of  the  acreage  diverted.  The 
Secretary  is  required  to  limit  the  total 
acreage  to  be  diverted  imder  agreements 
in  any  county  or  local  community  so  as 
not  to  adversely  affect  the  economy  of  the 
county  or  local  community. 

(d)  Loan  and  purchase  rates.  The  Act 
provides  for  making  loans  and  purchases 
on  the  1973  crop  of  com  available  to 
producers  at  a  level  not  less  than  $1  per 
bushel  nor  in  excess  of  90  percent  of  the 
parity  price.  The  loan  and  purchase  rate 
so  determined  must  encourage  the  ex- 
portation of  feed  grains  and  not  result 
In  excessive  total  stocks  of  feed  grains  in 
the  United  States.  Loans  and  purchases 
on  the  1973  crops  of  barley,  oats,  and 
rye,  respectively,  are  required  to  be  made 
available  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in  re- 
lation to  the  level  that  loans  and  pur- 
chases are  made  available  for  com.  In 
setting  such  level,  consideration  is  re- 
quired to  be  given  to  the  feeding  value 
of  such  respective  commodity  in  relation 
to  com,  the  supply  of  the  commodity 
in  relation  to  demand  therefor,  price 
levels  at  which  other  commodities  are 
being  supported,  the  availability  of  fimds, 
the  perishability  of  the  commodity,  the 
importance  of  the  commodity  to  agri- 
culture and  the  national  economy,  the 
ability  to  dispose  of  stocks  £u;quired 
through  a  price-support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and  will- 
ingness of  producers  to  keep  supplies  in 
line  with  demand.  Loans  and  purchases 
on  the  1973  crop  of  grain  sorghums  are 
required  to  be  at  such  level  as  the  Sec- 
retary determines  is  fair  and  reasonable 
in  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  com.  In 
setting  such  level,  consideration  is  re- 
quired to  be  given  to  the  feeding  value, 
and  the  average  transportation  costs  to 
market,  of  grain  sorghums  in  relation  to 
corn. 

(e)  Farm  stored  reseal  loan  program. 
Consideration  is  also  being  given  to  ex- 
tending the  maturity  dates  of  outstand- 
ing loans  secured  by  various  crops  of  feed 
grains  such  as  com,  grain  sorghums,  bar- 
ley, £uid  oats,  and  of  wheat  under  farm 
storage  reseal  program.  Determinations 
relating  to  the  need  for  such  a  program 
are  based  on  such  factors  as,  but  not 
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limited  to,  the  need  to  isolate  stocks  of 
these  commodities  from  the  market,  to 
stabilize,  support,  and  protect  farm  in- 
comes and  prices,  assist  farmers  to  get  a 
fair  share  of  the  market  for  their  com- 
modities and  to  maintain  a  commcxiity 
reserve  to  meet  changing  world  condi- 
tions. 

(f)  Detailed  operating  provisions  to 
carry  out  the  program.  Detailed  regula- 
tions for  the  set-aside  program  for  feed 
grains,  commodity  eligibility  require- 
ments, storage  requirements  and  related 
requirements  necessary  to  carry  out 
these  programs  are  also  being  reviewed 
for  1973.  Provisions  of  this  kind  imder 
current  programs  may  be  found  in  the 
feed  grain  set-aside  program  regulations 
which  appear  in  Title  7,  Part  775  of  the 
Code  of  Federal  Regulations  and  in  the 
regulations  governing  loans,  purchases 
and  other  operations  for  grains  and 
similarly  handled  commodities  which  ap- 
pear in  Title  7,  Part  1421  of  the  Code  of 
Federal  Regulations. 

Statutory  authority  for  the  foregoing 
determinations  are  contained  in  sections 
105  and  401,  63  Stat.  1501,  as  amended, 
and  sections  4  and  5.  62  Stat.  1070;  7 
U.S.C.  1441  note  and  1421,  15  U.S.C.  714b 
and  714c. 

Prior  to  making  any  of  the  foregoing 
determinations,  ccxisideration  will  be 
given  to  any  data,  views  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director,  Orain  Division,  Agricul- 
tural Stabilizati(Hi  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideratic«i,  all  submissions 
must  be  received  by  the  Director  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.) . 

Signed  at  Washington,  D.C,  on  Octo- 
ber 2,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization    and    Conservation 
Service. 

(PR  Doc.72-17217  FUed  10-e-72;8:51  am] 


17  CFR  Part  811  1 

CONTINENTAL  SUGAR  REQUIRE- 
MENTS AND  AREA  QUOTAS 

Notice  of  Proposed  Determination  for 
Calendar  Year  1973 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922),  is  con- 
sidering the  determination  of  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  in  1973  and  the  establishment  of 
sugar  quotas  for  the  calendar  year  1973. 


21333 

In  accordance  with  the  rule  making 
requirements  of  5  U.S.C.  553  (80  Stat. 
378),  all  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  regulation  shall  file  the  same 
in  duplicate  with  the  Director,  Sugar  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  no 
later  than  October  19,  1972.  The  period 
in  which  comments  can  be  submitted  is 
considered  reasonable  in  view  of  the 
statutory  requirement  to  issue  the  regu- 
lation during  October  and  the  fact  that 
the  interested  persons  are  familiar  with 
the  Issues  involved. 

The  proposed  determination  of  1973 
sugar  requirements  for  the  continental 
United  States  and  the  quotas  for  cal- 
endar year  1973  are  set  forth  essentially 
in  form  and  language  appropriate  for 
issuance,  if  adopted  by  the  Secretary  as 
follows : 

Basis  and  purpose  and  bases  and  con- 
siderations. The  distribution  of  quota 
sugar  in  the  United  States  during  the 
12  months  ended  August  31,  1972, 
amounted  to  11,525.000  short  tons,  raw 
value.  That  quantity  was  about  300,000 
tons  more  than  the  quantity  distributed 
in  the  preceding  12-month  period. 

Population  is  growing  at  an  annual 
rate  of  about  1  percent.  Accordingly, 
population  during  calendar  year  1973 
should  be  about  1.35  percent  greater  than 
in  the  12 -month  period  ended  August  31, 
1972.  At  recent  per  capita  rates,  distri- 
bution in  1973  might  be  expected  to  ap- 
proximate 11,590,000  tons. 

The  cane  sugar  refining  Industry  cus- 
tomarily has  refining  losses  of  about 
65,000  tons  annually.  Therefore,  it 
would  appear  that  new  quota  supplies  of 
11,650,000  could  have  the  effect  of  main- 
taining refiners'  inventories  of  quota 
sugar  at  yearoid  1973  at  the  same  level 
as  at  the  beginning  of  the  year. 

It  now  appears  that  refiners  quota 
stocks  at  yearend  1972  may  be  con- 
siderably higher  than  at  the  beginning  of 
the  year,  mostly  as  a  result  of  the  larger 
marketings  of  new  crop  mainland  cane 
sugar  at  yearend  to  fill  that  area's  quota. 
Some  of  these  quota  stocks  shown  as 
held  by  refiners  may  be  in  the  form  of 
constructive  deliveries  and  actually  be 
held  by  mainland  cane  mills.  It  is  ex- 
pected that  the  s&me  marketing  pattern 
by  the  mainland  cane  area  will  prevail 
In  1973.  Physical  stocks  held  by  refiners 
at  yearend  are  expected  to  be  near 
normal. 

During  the  first  8  months  of  1972.  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  8.76  cents  per  ix>und  as  an 
average  for  May  to  a  high  of  9.33  cents 
per  pound  as  an  average  for  August.  The 
average  for  the  8-month  period  was  9.02 
cents  per  pound  or  6.6  percent  more  than 
the  8.46  cents  per  pound  average  for  the 
first  8  months  of  1971.  The  price  on  Sep- 
tember 21  was  9.40  cents  per  pound,  or 
102.8  percent  of  the  price  referred  to  in 
section  201  of  the  Act.  In  developing 
this  determinaticm,  consideration  has 
been  given  to  maintaining  prices  in  1973 
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that  will  carry  out  the  price  objective 
set  forth  in  section  201(b)  of  the  Act. 

The  price  objective  is  a  price  for  raw 
sugar  which  will  maintain  the  same 
ratio  between  such  price  and  the  average 
of  the  parity  index  (1967  =  100)  and  the 
wholesale  price  index  (1967=100)  as  the 
ratio  that  existed  between  (1)  the  sim- 
ple average  of  the  monthly  price  objective 
calculated  for  the  period  September  1, 
1970,  through  Augiist  31,  1971.  under  sec- 
tion 201  of  the  Act  as  in  effect  imme- 
diately prior  to  the  date  of  enactment 
of  the  Sugar  Act  Amendments  of  1971 
(8.55  cents  per  potind),  and  (2)  the 
simple  average  of  such  two  indexes  for 
the  same  period  (115.4).  Adjustments 
shall  be  made  in  the  determination  of 
requirements  during  the  period  Novem- 
ber through  February  whenever  the 
simple  average  price  for  raw  sugar  over 
7  consecutive  market  days  Is  3  percent 
or  more  above  or  below  the  average  price 
objective  for  the  previous  2  calendar 
months.  The  percentage  Is  increased  to 
4  percent  for  the  March  through  Octo- 
ber period. 

In  consideration  of  these  matters,  it 
Is  determined  that  11.8  million  short 
tons,  raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
and  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  1.175,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)(3)  of  the 
Act.  Such  quota  is  subject  to  adjustment 
pending  final  data  on  the  production 
and  marketing  of  sugar  by  Hawaii  In 
1972. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive  Or- 
der 11322  issued  on  January  5,  1967,  and 
Is  prorated  herein  to  Western  Hemis- 
phere countries  pursuant  to  section  202 
(d)(1)(B)   of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  is  herein 
determined,  pursuant  to  section  202(d) 
(3)  of  the  Act,  that  total  quotas  be  with- 
held and  not  established  for  Bolivia  and 
Uganda  for  calendar  year  1973.  The  total 
quantity  of  quotas  withheld  from  Bo- 
livia and  Uganda  are  prorated  herein 
to  other  foreign  countries  in  the  same 
manner  as  deficits  xmder  section  204  of 
the  Act. 

It  is  also  determined  on  the  basis  of 
Information  currently  available  to  the 
Department  that  no  reduction  is  re- 
quired at  this  time,  pursuant  to  section 
202(d)  (3)  and  (4)  of  the  Act,  in  the 
quotas  established  herein  for  other  for- 
eign coimtries.  This  action  is  based  on 
the  tentative  assumption  that  each  su£h 
country  will  fill  its  1972  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  find- 
ing that  any  deficit  and/or  shortfall  In 
a  country's  1972  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico  is 
not  expected  to  exceed  335,000  short  tons, 
raw  value,  while  requirements  for  con- 
sumption in  Puerto  Rico  are  expected 
to  be  of  the  order  of  130,000  tons.  It  ap- 
pears that  the  quantity  of  sugar  from 
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Puerto  Rico  available  for  shipment  to 
the  continental  United  States  would  not 
be  more  than  205,000  tons.  It  is  now 
estimated  that  the  domestic  beet  sugar 
area  may  have  a  slightly  lower  effective 
inventory  of  sugar  as  of  January  1,  1973, 
than  at  the  begirming  of  1972.  The  size 
of  the  effective  inventoi-y  limits  mar- 
ketings of  domestic  beet  sugar  imtil  new 
crop  becomes  available.  Therefore,  it  ap- 
pears that  the  domestic  beet  sugar  area 
will  be  unable  to  market  sugar  in  excess 
of  3,500,000  short  tons,  raw  value.  Ac- 
cordingly, deficits  are  herein  determined 
in  the  quotas  for  Puerto  Rico  and  the 
domestic  beet  sugar  area  of  650,000  and 
192,000  short  tons,  raw  value,  respec- 
tively, and  such  total  quantity  of  842,000 
short  tons,  raw  value,  is  herein  allocated, 
pursuant  to  section  204  of  the  Act,  to  the 
Republic  of  the  Philippines  and  Western 
Hemisphere  countries  with  1973  quotas 
in  effect. 

Sec. 

811.20  Sugar  requirements  1973. 

811.21  Quotas  for  domestic  areas. 

811.22  Proration  and  allocation  of  deficits 

in  quotas. 

811.23  Quotas  for  foreign  co\intries. 

811.24  Applicability  of  quotas. 

811.23    Restrictions    on    Importations    and 
marketings  within  quotas. 

AuTHORrrT:  The  provisions  of  55  811.20  to 

811.25  issued  under  sec.  403,  61  Stat.  932,  7 
U.S.C.  1153;  sees.  201,  202,  204,  207,  208.  209, 
210;  61  Stat.  923,  as  amended.  924,  as 
amended,  925,  as  amended,  927,  as  amended, 
and  928,  as  amended;  7  VS.C.  1111,  1112. 
1114.  1117,  1118.  1119,  1120  and  Public  Law 
92-138  approved  October  14,  1971. 

§811.20     Sugar  requirrnienis  1973. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal- 
endar year  1973  is  hereby  determined  to 
be  11,800,000  short  tons,  raw  value. 

§  81 1.21      Quotas  for  donir»lic  areas. 

(a)  (1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act  in 
column  (1>,  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2),  as  follows: 


Ales 


Quotas 


(1) 


I")imt- 

C'onsiiiiipliuii 

liiiiils 

(2) 


(.''hort  Ions,  raw  valuf) 

Doiiir'slif  I'wt  5iic:ir..  3,«i2,0i«)  Nolimit 

Mainlaml  (aiie  sugar l.WH.Oili)  Nolimit 

Hawaii l,175,aili  m/.W, 

I'ui-rto  Kico 855,UU0  m),OUt) 


t2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  tliat  for 
the  calendar  year  1973  Puerto  Rico  and 
the  domestic  beet  area  will  be  unable  by 
650,000  and  192,000  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab- 
lished in  subparagraph  ( 1 )  of  this  para- 
graph. Pursuant  to  section  204 (b^  of  the 


Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established  in 
subparagraph  (1)  of  this  paragraph. 

(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct- 
consumption  sugar,  126,033  short  tons, 
raw  value,  may  be  filled  only  by  sugar 
principally  of  crystalline  structure. 

§811.22      Proration    and    allocation    of 
deficits  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  domestic  beet  area  quotas  deter- 
mined in  paragraph  (a)  (2)  of  §  811.21 
of  842,000  short  tons,  raw  value,  is  here- 
by prorated  and  allocated  pursuant  to 
section  204(a)  of  the  Act,  by  allocating 
30.08  percent  or  253,274  short  tons,  raw 
value,  to  the  Republic  of  the  PhUippines 
and  by  prorating  the  remaining  588,726 
short  tons,  raw  value,  to  Western  Hemi- 
sphere countries  on  the  basis  of  quotas 
determined  herein  pursuant  to  section 
202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  coun- 
tries consideration  has  been  given  to  the 
purchase  of  U.S.  agricultural  commodi- 
ties by  such  countries,  by  determining 
that  the  value  of  U.S.  agricultural  ex- 
ports to  each  such  coimtry  exceeded  the 
total  net  receipts  f  .a.s.  port  of  shipment 
derived  from  the  sale  of  sugar  from 
deficit  prorations  imported  from  each 
such  country  during  the  most  recent 
12 -month  period  for  which  data  are 
available.  Each  foreign  country  which  is 
unable  to  fill  its  quota  including  its 
deficit  proration  has  the  responsibility 
to  notify  the  Secretary  the  extent  of  and 
reasons  for  such  shortfall. 

§811.23      Quotas   for   foreign  coniitrir:.. 

<a)  The  quotas  or  prorations  for  for- 
eign coimtries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the 
calendar  year  1973  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  tha^t  may  be  filled  by 
direct-consumption  sugar  are  hereby 
established  as  set  forth  in  the  following 
paragraphs  (b),  (c),  (d),  (e),  and  (f) 
of  this  section. 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,385,619  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
253,274  short  tons  established  pursuant 
to  section  204  of  the  Act  and  6,325  short 
tons  established  pursuant  to  section 
202<d)  of  the  Act.  Of  the  quantity  of 
1,126,020  rhort  tons  established  pursuant 
to  section  202(b)  of  the  Act,  only  59,920 
short  tons,  raw  value,  maybe  filled  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c>  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  countries 
otlier  than  the  Republic  of  the  Philip- 
pines pui-suant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of 
tlie  following  table.  In  coliunn  (3)  a  por- 
tion of  the  deficit  proration  In  the  quotas 
of  Puerto  Rico  and  the  domestic  beet 
area  amounting  to  588,726  short  tons. 
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of  quotas  determined  herein  pursuant 
to  section  202.  Total  quotas  and  prora- 
tions are  shown  in  column  (4). 


Production  area 


Basic  quotas 


Temporary 

quotas  and 

prorations 

pursuant  tn 

Sw,  202(d)' 


Deficits  and       Total  quotas 
deficits  and  prorations 

prorations 


Dominican  Republic. 

Mexico 

Braiil I. 

Pern 

West  Indies 

Ecuador ^ 

Arjtentina i 

Costa  Rica .1 

Colombia. .i 

Panama i 

Nicarajma i 

Venezuela I 

<juatpm.ala x 

El  Salvador I 

British  Houduras 

Haiti 

Bahamas , 

Honduras J 

Paraguay J 

Australia 

Republic  of  Cliina 

India... 

South  Africa 

Fiji  Islands 

Mauritius 

Swaziland 

Thailand 

Malawi 

Mala^a.sy  Republic 

Ireland 


422, 864 

373,  y"! 

364,721 

260.(187 

136, 109 

63.849 

JS0,S4S 

46, 6<.W 

44,923 

42,617 

42,617 

40,636 

38,(I83 

28,411 

22,466 

20.482 

17,839 

7,929 

4,296 

165, 842 

69.  04<) 

66,  403 

46.912 

36.340 

24.  447 

24,447 

16, 197 

12,  223 

9,911 

6,361  . 


(Short  tons,  raw  value) 


141,816 
125,419 
122,317 
87,  827 
46,647 
18,060 
16,951 
15.  291 
16,068 
14,  2.<2 
14,  2!»2 
13.  628 
13,073 
9,528 
7,536 
6.869 
5,982 
2,660 
1.440 
46,552  . 
18,  964  . 
18,238  . 
12,886  . 
9,981  . 
6,718  . 
«,71S  . 
4,178  . 
3,388  . 
2,722  . 


123,253 

109. 002 

106.306 

76. 070 

89,672 

16,696 

14,733 

13,288 

13,096 

l%421 

12,421 

11.844 

11.362 

8.281 

6,648 

6,970 

6.200 

2,311 

1,262 


Total. 


.L. 


687.933 
608, 392 
593,344 
424,684 
221,428 
87,606 
82,229 
74,169 
73.093 
69,330 
69,330 
66,107 
63.418 
46.226 
36.648 
33.321 
29.021 
12,900 
6,<.»87 
2U3M 
88,010 
84.641 
69.  797 
46,321 
31, 162 
31, 162 
19, 370 
16,681 
12,633 
6,351 
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Commodity  Credit  Corporation 

[  7  CFR  Part  1421  ] 

1973  FEED  GRAIN  SET-ASIDE  PRO- 
GRAM—1973  CROP  FEED  GRAIN 
LOAN  AND  PURCHASE  PRO- 
GRAM—RESEAL  PROGRAM  FOR 
1973-74   STORAGE   PERIOD 

Notice  of  Proposed  Determinations 
Relative  to  Set-Aside  and  Diversion 
Requirements,  Payment  and  Loan 
Rates,  Commodities  Eligible  for  Re- 
seal  and  Program  Operating  Pro- 
visions 

Cross  Reference:  For  a  document 
regarding  the  above  matters,  see  (F.R. 
Doc.  72-17217),  Agricultural  Stabiliza- 
tion and  Conservation  Service,  supra. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR   Part  390  ] 

CAPITAL   CONSTRUCTION   FUND 


2, 495,  967 


806,698  588,726  3,891,381        Notice  of  Pfoposed  Rule  Making 


'  Proration  of  the  quotas  withheld  from  Cuba,  Southern  Rhodesia,  BoUvia,  and  Uganda. 


(d)  The  importation  of  raw  sugar 
within  the  annual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
of  applications  on  Form  SU-3  in  accord- 
ance with  the  provisions  of  Part  817  of 
this  chapter.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip- 
pines, before  final  approval,  must  be 
supplemented  by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gov- 
ernment of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

(e)  For  the  calendar  year  1973,  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  follows: 

Short  tons. 
Country:  raw  value 

Ireland   5,351 

Panama 3,817 

(f)  For  the  calendar  year  1973,  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  million  gallons  of 
sirup  of  cane  juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substances  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  comp<»ient  of  any  direct-con- 
sumption sugar  but  is  to  be  used  as 
molasses  without  substantial  modifica- 
tion of  its  characteristics  after  impor- 
tation. 

§  811.24     Applicability  of  quotas. 

(a)  All  sugar  and  liquid  sugar  mar- 
keted or  imported  Into  the  continental 


United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro- 
rations are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations  es- 
tablished by  §§  811.21  to  811.23,  inclusive, 
do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  Imported  pursuant  to  sec- 
tion 211  and  212  of  the  Act  in  accordance 
with  the  provisions  of  Part  816  or  Part 
817  of  this  chapter. 

§  81 1.25     Restrictions  on  importation  and 
marketings  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  aU  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  country  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  §§  811.21  to  811.23  inclu- 
sive has  been  filled,  or  (b)  any  sugar  or 
liquid  sugar  as  direct-consumption  sugar 
from  any  country  for  which  no  direct- 
consumption  sugar  limitation  is  estab- 
lished or  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
fUled. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 3, 1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.72-17126  PUed  10-3-72:1:01  pm] 


Notice  is  hereby  given  that  the  reg- 
ulations set  forth  below  are  proposed  by 
the  Secretary  of  Commerce  for  govern- 
ing capital  construction  funds  authorized 
by  section  607  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  the  U.S.  mer- 
chant marine.  Although  the  capital  con- 
struction fund  program  is  exempt  from 
the  requirements  of  title  5,  United  SUtes 
Code,  section  553,  the  Secretary  will  give 
consideration  to  written  comments  prior 
to  the  final  adoption  of  the  regulations. 
Comments  should  be  submitted,  prefer-' 
ably  in  five  copies,  to  the  Secretarj-,  Mar- 
itime Administration.  Washington.  D.C. 
20235  (attention:  CCF  regulations • ,  by 
November  6,  1972. 

A  sample  of  the  proposed  permanent 
capital  construction  fimd  agreement  on 
which  the  Secretary  also  invites  com- 
ments has  been  made  an  appendix  to 
these  proposed  regulations. 

Certain  portions  of  the  proposed  reg- 
ulations published  on  E>ecember  9,  1971 
(36  F.R.  23395),  are  included  in  the.se 
proposed  regulations  and  §  390.5(b)  of 
the  propased  regulations  when  finally 
adopted  will  supersede  the  provisions  of 
§  390.3  (relating  to  reporting  require- 
ments) which  were  prescribed  in  Gen- 
eral Order  109,  Rev.,  Amendment  4 
(March  24,  1972). 

The  proposed  regulations  are  issued 
imder  the  authority  contained  in  sections 
204  and  607  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  114,  1177). 

Dated:  October  2,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Jambs  S.  Dawson,  Jr., 
Secretary, 
Maritime  Administration. 
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PART  390— CAPITAL  CONSTRUCTION 
FUND 

Sec. 

390.1  Soope  of  the  regulations. 

390.2  Application  for  an  agreement. 

390.3  Policy  considerations. 

390.4  Description  of  the  agreement. 

390.5  Administration  of  the  agreement. 

390.6  Deposits. 

390.7  Investment  of  the  fund 

390.8  Qualified  withdrawals. 

390.9  Nonqualified  withdrawals. 

390.10  Sale   or  other  disposition   of   agree- 

ment vessels. 

390.11  Restrictions  on  the  use  of  qualified 

agreement  vessels. 

390.12  Transfer  of  funds. 
390  13     Nonqualified       withdrawals       where 

there  has  been  a  failure  to  fxUfiU  a 
substantial   obligation    under   the 
agreement.  (Reserved.) 
Appendix — Sample  capital  construction  fund 
agreement 

Authority  ;  The  provisions  of  this  Pan  390 
Issued  under  sections  204  and  607  of  the 
Merchant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1114,  1177). 

§  H90. 1       S<-upr  of  the  rrt;ululii>n7>. 

(a)  In  general — (1>  Scope.  The  regu- 
lations prescribed  in  this  part  govern 
the  capital  construction  fund  program 
authorized  by  section  607.  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1177).  except  Federal  income  taxation 
aspects  which  are  governed  by  joint 
regulations. 

(2)  Purpose  of  the  fund.  Section  607 
of  the  Act  provides  that  any  capital  con- 
stniction  fund  agreement  entei-ed  into 
with  the  Secretary  of  Commerce  must 
be  for  the  purpose  of  providing  replace- 
ment vessels,  additional  vessels,  or  re- 
constructed vessels  to  be  built  and  docu- 
mented in  the  United  States  and  op- 
erated in  the  U.S.  foreign.  Great  Lakes, 
or  noncontiguous  domestic  trade. 

(3>  Benefits  of  a  fund.  The  Act  pro- 
vides for  the  nontaxability  of  certain  de- 
posits of  money  or  other  property  made 
into  a  capital  construction  fund  (fund) 
established  by  a  capital  construction 
fund  agreement  (agreement)  with  re- 
spect to  ceilings  generated  in  amounts 
equal  to  earnings  or  gains  realized  from 
the  operation  of  agreement  vessels,  gains 
realized  from  the  sale  or  other  disposi- 
tion of  agreement  vessels  or  proceeds 
from  insurance  for  indemnification  for 
loss  of  agreement  vessels,  earnings  from 
the  investment  or  reinvestment  of 
amounts  held  in  a  fund  and  gains  with 
respect  to  amounts  on  deposit  in  the 
fund. 

<4)  Delegation.  The  Secretary  of  Com- 
merce has  delegated  the  authority  to 
enter  into  agreements  relating  to  the  U.S. 
merchant  marine  to  the  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs 
iAs.sistant  Secretary). 

»b)  Act.  For  purposes  of  this  part,  the 
term  "Act"  shall  mean  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1101-1249). 

(c)  Joint  regulations.  For  purposes  of 
this  part,  the  term  "Joint  regulations" 
shall  mean  the  regulations  prescribed  by 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Treasury  imder  section  607 
of  the  Act  and  published  in  Title  26,  Part 
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3  of  the  Code  of  Federal  Regulations  <  re- 
printed in  Part  391  of  this  chapter) . 

(d)  Cross  references.  For  rules  relat- 
ing to  the  Federal  income  tax  aspects  of 
a  fund,  see  the  joint  regulations.  For 
rules  governing  agreements  relating  to 
the  fisheries  of  the  United  States,  see  the 
separate  Secretary  of  Commerce  regula- 
tions prescribed  in  Title  50  of  the  Code  of 
Federal  Regulations, 

§  390.2       Applicution    for    an    aBreeiiirnl. 

ia>  /n  general — (1)  Application  form. 
The  Assistant  Secretary  has  adopted  a 
form  for  making  application  for  an 
agreement.  Forms  may  be  obtained  by 
writing  to  the  Secretary,  Maritime  Ad- 
ministration, Washington,  D.C.  20235. 

<2)  Gejieral  eligibility  requirements. 
Section  607  of  the  Act  specifies  who  may 
be  eligible  for  a  fund  and  the  application 
form  specifies  what  information  is  re- 
quired to  establish  such  eligibility.  The 
following  are  the  general  eligibility  re- 
quirements. An  applicEint  must: 

(i)  Be  a  citizen  of  the  United  States 
within  the  meaning  of  section  905 <c)  of 
the  Act: 

(iii  Own  or  be  the  lessee  of  one  or 
more  eligible  U.S.-flag  vessels,  as  defined 
in  section  607  ( k  > '  i  >  of  the  Act  and 
S  390.6(b),  or  share  thereof,  as  defined 
in  S  390.6(b) ; 

(iii)  Have  a  program  < program)  for 
the  acquisition,  construction  or  recon- 
struction of  a  qualified  U.S.-flag  vessel, 
as  defined  in  section  607(k)  (2)  of  the 
Act  and  S  390.8(0,  which  sections  pro- 
vide that  the  applicant  must  agree  that 
the  vessels  will  be  operated  in  the  U.S. 
foreign.  Great  Lakes  or  noncontiguous 
domestic  trades  as  defined  in  sections 
607tk)  and  905 1 a)  of  the  Act  and 
$  390.11:  and 

(iv)  Demonstrate  the  financial  capa- 
bilities to  accomplish  the  program. 

(b)  Information  which  may  be  re- 
quired in  conjunction  with  the  applica- 
tion— <  1 )  In  general.  The  fund  is  estab- 
lished by  an  agreement  which  agreement 
is  a  contract  between  the  party  (party) 
and  the  Assistant  Secretary  acting  on 
behalf  of  the  United  States.  Because  cer- 
tain aspects  of  the  agreement  are  subject 
to  negotiation,  an  applicant  should  have 
readily  available  such  facts,  documents, 
and  materials  as  the  Assistant  Secretai  y 
may  require  in  considering  whether  to 
enter  into  an  agreement. 

(2)  General  items.  An  applicant 
should  be  ready  to  make  available  such 
applicable  materials.  Including,  but  not 
limited  to:  Construction  plans,  construc- 
tion contracts,  financial  statements,  cer- 
tificates of  incorporation,  bylaws,  tulicles 
of  partnership,  stock  ownership  data,  and 
other  information  Including  outstanding 
judgments  and  pending  litigation  which 
could  affect  the  proposed  program.  The 
specific  information  required  Is  set  forth 
in  the  application  form. 

§  390..^      Polic-y  considerations. 

(a>  In  general.  It  is  the  policy  of  the 
United  States,  as  set  forth  In  section  101 
of  the  Act,  that  for  the  national  defense 
and  the  development  of  Its  foreign  and 
domestic  commerce,  the  United  States 
shall  have  a  merchant  marine  sufiBclent 


to  carry  its  waterborne  domestic  com- 
merce and  a  substantial  portion  of  its 
waterborne  export  and  import  foreign 
commerce;  to  provide  shipping  service 
essential  for  maintaining  the  flow  of  such 
commerce  at  all  times;  capable  of  .serv- 
ing as  auxiliaries  in  time  of  war  or  na- 
tional emergency;  owned  and  operated 
by  U.S.  citizens  insofar  as  practicable; 
composed  of  the  best  equipped,  safest, 
and  most  suitable  vessels,  constructed  in 
the  United  States  and  manned  with  U.S. 
citizens;  and  supplemented  by  efficient 
facilities  for  shipbuilding  and  repair. 

(b)  Unacceptable  programs — (1)  In 
general.  The  Assistant  Secretary  will  not 
enter  into  an  agreement  where  the  pro- 
posed program  is  not,  in  his  opinion,  in 
consonance  with  the  policies  of  the  Act. 

(2)  Specific  programs.  The  Assistant 
Secretary  will  not  enter  into  an  agree- 
ment where  the  proposed  program  of  the 
applicant  is  merely  to  accomplish  any  or 
all  of  the  following : 

(i)  Reconstruction  of  existing  vessels 
unless  such  reconstruction  will  exceed 
$1  million  in  cost,  will  be  capitalized 
under  the  Internal  Revenue  Code  of  1954. 
as  amended,  and  the  regulations  there- 
under, and  will  result  in  a  vessel  which 
is  significantly  more  competitive  and  will 
have  an  extended  economic  life; 

(ii)  Acquisition,  construction,  or  re- 
construction of  cargo  handling  equip- 
ment (as  defined  in  §  390.8(e) ) ; 

(iii)   Acquisition  of  existing  vessels;  or 

(iv)  Payment  of  the  principal  on  ex- 
isting indebtedness. 

(3)  Waiver  of  the  provisions  in  this 
paragraph.  Tlie  Assistant  Secretary  may. 
for  good  cause  shown,  waive  the  provi- 
sions of  this  paragraph.  Thus,  for  ex- 
ample, the  Assistant  Secretary  may 
waive  the  monetary  limit  in  subpara- 
graph (2)(i)  of  this  paragraph  where 
the  applicant  proposes  to  reconstruct  a 
small  vessel. 

§  390.  i      Description  uf  tlic  afsrcement. 

(a)  hi  general.  The  agreement  con- 
sists of  a  standard  part  and  appended 
schedules.  The  standard  part  of  the 
agreement  contains  covenants,  warrsin- 
ties,  and  recitals  which  apply  to  all 
parties.  The  schedules  set  forth  the  par- 
ticular program  of  the  party  and  con- 
tain other  information  unique  to  each 
agreement.  This  section  describes  the 
schedules.  See  §  390.5  (relating  to  ad- 
ministration of  the  agreement)  for  pro- 
cedures and  criteria  for  the  modification 
of  schedules. 

(b)  Schedule  A — Eligible  agreement 
vessels.  Schedule  A  Is  composed  of  the 
names  of  eligible  agreement  vessels, 
whether  owned  or  leased,  and  the  allow- 
able percentage  of  the  depreciation  ceil- 
ing, if  any,  available  to  the  party.  See 
§  390.6  (relating  to  deposits)  for  defini- 
tions of  eligible  agreement  vessels  and 
allowable  depreciation  in  the  case  of 
leased  vessels. 

(c)  Schedule  B — Program — (1)  In 
general.  Schedule  B  sets  forth  the  pro- 
gram of  the  party  including  the  cost  of 
the  program  and  the  time  in  which  the 
program  must  be  accomplished. 

(2)  Specific  items  in  Schedule  B. 
Schedule  B  shall  contain : 
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(1)  A  con^irehensive  statement  of  the 
work  to  be  performed  with  respect  to 
each  qualified  agreement  vessel  (as  de- 
fined In  §  390.8)  to  be  acquired,  con- 
structed, or  reconstructed; 

(ii)  The  date  on  which  the  acquisi- 
tion, construction,  or  reconstruction  of 
each  qualified  agreement  vessel  will 
conunence; 

(iii)  The  actual  or  anticipated  total 
cost  of  such  acquisition,  construction  or, 
reconstruction  including  costs  which  will 
not  be  paid  from  the  fund ;  and 

(iv)  The  amount  to  be  withdrawn 
from  the  fund  with  respect  to  such 
acquisition,  construction,  or  reconstruc- 
tion. 

(3)  Vague  programs.  A  party  will  not 
be  granted  an  agreement  if  the  proposed 
program  is  vague.  A  program  is  vague 
if,  for  example,  it  calls  for  imspecified 
new  construction  at  an  uncertain  date. 
A  party  may.  however,  have  a  program 
which  provides  for  reasonable  estimates 
for  acquisition,  construction,  or  recon- 
struction, if  estimated  dates  and  costs 
can  be  agreed  upon.  See  §  390.2  (relating 
to  information  in  the  application  for  an 
agreement)  for  examples  of  required  in- 
formation concerning  the  program. 

(4)  Submission  of  contracts.  When  a 
contract  is  executed  in  conjunction  with 
any  acquisition,  construction,  or  recon- 
struction set  forth  in  Schedule  B.  such 
contract  shall  be  submitted  promptly  to 
the  Assistant  Secretary  who  shall  then 
determine  whether  Schedule  B  should  be 
amended  to  conform  the  program  to  the 
executed  contracts. 

(d)  Schedule  C — Depositories.  Sched- 
ule C  lists,  by  name  and  siddress.  the 
depositories  of  the  fimd.  See  §  390.6  for 
requirements  for  depositories. 

(e)  Schedule  D — Minimum  deposits. 
Schedule  D  sets  forth  the  minimum 
deposits  which  must  be  ms^e  into  the 
fimd.  See  5  390.6  (relating  to  deposits) 
for  procedure  in  setting  minimum 
deposits. 

§  390.5      Administration     of     the    aprce- 
ment. 

(a)  In  general.  The  Assistant  Sec- 
retary will  administer  and  enforce  the 
agreement  in  a  manner  which  will  insure 
that  the  fimd  is  properly  established, 
that  the  assets  in  the  fund  are  used  to 
accomplish  the  program  and  that  the 
party  fully  complies  with  all  obligations 
and  responsibilities.  This  section  specifies 
the  reports  which  must  be  submitted  to 
the  Assistant  Secretary  and  sets  forth 
the  procedures  by  which  the  agreement 
will  be  administered. 

(b)  Reporting  requirements — (1)  In 
general.  This  paragraph  describes  the  re- 
ports required  to  be  submitted  to  the 
Assistant  Secretary  by  all  parties. 

(2)  Submission  dates.  Reports  must  be 
submitted  semiannually  and  annually 
for  each  taxable  year  and  must  reach 
the  Assistant  Secretary  not  later  than 
90  days  after  the  close  of  each  reporting 
period. 

(3)  Cumulation.  The  annual  report 
submitted  following  the  close  of  the  tax- 
able year  shall  be  cumulative  for  the 
entire  taxable  year. 
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(4)  Certification.  The  semiannual  re- 
port shall  be  accompanied  by  an  afiBdavit 
of  the  official  responsible  for  the  main- 
tenance and  accuracy  of  the  financial 
records  of  the  party  and  the  annual  re- 
port shall  be  accompanied  by  an  affidavit 
of  an  independent  certified  public  ac- 
countant to  the  effect  that  the  exhibits 
and  schedules  composing  the  accoimt- 
ing  have  been  prepared  in  accordance 
with  this  section,  are  true  and  complete 
statements  and  are  in  accordance  with 
all  applicable  orders,  rules,  regulations, 
and  instructions  issued  or  adopted  by  the 
Assistant  Secretary  pertaining  thereto. 

(5)  Vanance.  The  party  may  vary  the 
format  of  these  reports  provided  that  the 
reports  submitted  conform  as  closely  as 
possible  to  this  section  and  include  all 
of  the  required  information. 

(6)  Format.  The  reports  shall  consist 
of  the  following  exhibits  and  schedules: 

(i)  "Exhibit  A"  shall  contain  a  sum- 
mation of  cash  on  deposit,  securities  on 
deposit  (adjusted  basis  and  fair  market 
value) ,  a  subtotal  of  cash  and  securities 
on  deposit,  net  amount  of  accrued  de- 
posits and  withdrawals  and  the  fund  total 
(adjusted  basis  and  fair  market  value) ; 

(ii)  "Schedule  A-1"  shall  contain  a 
listing  of  balances  in  all  cash  accounts 
at  the  end  of  the  jjeriod ; 

(iii)  "Schedule  A-2"  shall  contain  a 
listing  of  the  securities  in  the  fund  at  the 
end  of  the  period  (adjusted  basis  and 
fair  market  value) ; 

(iv)  "Schedule  A-3"  shall  list  the  ac- 
crued deposits  and  withdrawals  at  the 
end  of  the  period; 

(V)  "Exhibit  B"  shall  contain  a  sum- 
mary of  all  transactions  occurring  in  the 
period  by  date;  and 

(vi)  "Exhibit  C"  shall  contain  total 
transactions  within  the  fund  by  three 
separate  accounts:  Ordinary  income  ac- 
count, capital  gains  account,  and  capital 
account. 

(7)  Sample  reports.  Sample  reports 
will  be  provided  upon  request  to  the  Sec- 
retary, Maritime  Administraticm. 

(c)  Review  in  the  event  of  changed 
circumstances.  Each  agreement  provides 
that  the  party  will  inform  the  Assistant 
Secretary  promptly  of  any  change  in  cir- 
cumstances which  affects  the  agree- 
ment. Such  changes  may  be  mere  form, 
such  as  a  change  of  the  party's  name, 
or  a  substantive  change,  such  as  the  sale 
of  an  eligible  agreement  vessel.  The  As- 
sistant Secretary  may  require  a  full  re- 
view of  the  agreement  if  the  changed 
circumstance  materially  affects  the 
agreement. 

(d»  Modification  of  agreement — (1) 
In  general.  The  agreement  is  subject  to 
modification  and  amendment  by  mutual 
consent.  However,  except  in  special  cir- 
cumstances, the  Assistant  Secretary  will 
not  consent  to  modification  or  amend- 
ment of  the  standard  part  of  the  agree- 
ment unless  such  modification  or  amend- 
ment is  of  uniform  application  to 
similarly  situated  parties.  The  Assistant 
Secretary  will  normally  agree  to  the 
modification  or  amendment  of  the  sched- 
ules subject  to  the  restriction  in  sub- 
paragraph (2)  of  this  paragraph. 

(2)  Limitations  on  modifications  of 
schedules.  The  Assistant  Secretary  will 
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not  agree  to  the  modification  or  amend- 
ment of  the  schedules  when,  in  his  opin- 
ion, the  modification  or  amendment 
delays  imposition  of  PedersJ  income  tax 
in  a  manner  not  contemplated  or  author- 
ized by  the  Act,  or  the  proposed  modifi- 
cation would  be  violative  of  the  Act  or 
the  rules  and  regulations. 

<e)  Fund  adjustment  upon  modifica- 
tion. Upon  application  by  the  party  for 
a  modification  to  the  program,  the  As- 
sistant Secretary  will  determine  whether 
such  modification  would  result  in  an 
amoimt  held  in  the  fund  in  excess  of  that 
necessary  or  ap>propriate  to  carry  out  the 
program  as  modified.  If  there  would  be 
an  excess  in  the  fund,  the  Assistant  Sec- 
retary will  require  a  nonqualified  with- 
drawal (as  defined  in  §  390.9)  of  such  ex- 
cess as  a  condition  to  the  modification. 

§  390.6      Deposit)'. 

(a)  In  general — <1)  Source  of  de- 
posits. Section  607(b)  of  the  Act  pro- 
vides ceilings  against  which  deposits 
may  be  made  into  a  fund.  Such  ceil- 
ings are  further  defined  in  the  joint 
regulations.  This  section  defines  which 
eligible  vessels  may  be  used  for  generat- 
ing such  ceilings  and  provides  niles  for 
the  qualification  of  depositories,  con- 
structive deposits,  certain  timing  of  de- 
posits, the  type  of  property  which  may 
be  deposited  and  the  volume  of  deposits. 

(2)  Tax  aspects  of  deposits.  For  the 
tax  aspects  of  deposits  into  a  fund,  see 
section  607(d)  of  the  Act  and  §  3.3  of 
the  joint  regulations  ($391.3  of  this 
chapter). 

(b)  Eligible  agreement  t}essels — d) 
Definition.  An  eligible  vessel  which  may 
he  used  to  generate  ceilings  for  deposit 
purposes  means  any  vessel : 

<i)  Cwistructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in  the 
United  States; 

(ii)  Operated  in  the  foreign  or  domes- 
tic commerce  of  the  United  States; 

(iii)  Documented  imder  the  laws  of 
the  United  States; 

(iv)  Engaged  in  the  waterborne  car- 
riage of  men,  materials,  goods  or  wares; 
and 

(V)  Provided  for  in  the  agreement  as 
an  "eligible  agreement  vessel." 

(2)  Inclusions  in  term  "vessel".  For 
purposes  of  generating  ceilings  on  de- 
posits under  section  607(b)  of  the  Act 
and  the  joint  regulations,  and  for  this 
paragraph  the  term  •vessel"  includes 
barges  or  containers  which  are  part  of 
the  complement  of  an  eligible  agreement 
vessel,  vessels  which  have  been  con- 
tracted for  or  are  in  the  process  of  con- 
struction, or  any  shares  in  an  eligible 
agreement  vessel. 

(3)  Complement  of  an  eligible  vessel. 
The  complement  of  an  eligible  vessel 
shall  be  three  times  the  maximum  barge 
and  container  capacity  of  the  vessel. 

(4)  Shares  in  eligible  vessels.  A  party 
is  considered  to  have  a  share  in  an  eligi- 
ble agreement  vessel  if  he  has  the  right 
to  use  the  vessel  to  generate  income  or  a 
right  to  the  proceeds  or  a  portion  of  the 
proceeds  from  its  use  whether  or  not  the 
party  would  be  considered  as  having  a 
proprietary  interest  in  the  vessel  for  pur- 
poses of  State  or  Federal  law. 
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i5>  Certain  foreign  construction  and 
reconstruction.  For  purposes  of  this  part, 
the  term  "constructed  or  reconstructed 
in  the  United  States"  means  any  vessel 
which  was  constructed  or  reconstructed 
outside  of  the  United  States  but  docu- 
mented imder  the  laws  of  the  United 
States  on  April  15.  1970,  or  constructed 
or  reconstructed  outside  of  the  United 
States  for  use  in  the  U.S.  foreign  com- 
merce pursuant  to  a  contract  entered 
into  before  April  15,  1970. 

(61  Tugs  and  barges  included.  For 
purposes  of  this  section  the  term  eligible 
agreement    vessel    includes    tugs    and 

barges. 

(c>  Foreign  or  domestic  commerce. 
Solely  for  the  purpose  of  this  section, 
the  term  "foreign  or  domestic  conunerce" 
shall  mean  the  waterbome  carriage  of 
men.  materials,  goods,  or  wares  between 
any  two  points,  whether  or  not  the  two 
points  are  in  the  same  or  different 
countries.  ,  „ 

(d)  Depositories — (1)  /n  general.  Sec- 
tion 607(c)  of  the  Act  requires  that 
amounts  in  a  fund  shall  be  kept  in  the 
depository  or  depositories  specified  in 
the  agreement  and  be  subject  to  such 
trustee  or  other  fiduciary  requirements 
as  the  Assistant  Secretary  may  specify. 
(2i  QuaZiAcatiOTis.  The  Assistant  Sec- 
retary has  established  general  qualifi- 
cations for  depositories  for  all  programs 
authorized  under  the  Act,  Including  the 
capital  construction  fund  program.  The 
general  qualifications  are  set  forth  in 
Part  351  of  this  chapter. 

(3)  Fiduciary  requirements.  Except  in 
unusual  circumstances,  the  Assistant 
Secretary  will  not  impose  special  trustee 
or  other  fiduciary  requirements  upon  de- 
positories of  a  fund.  For  rules  relating 
to  a  fund  held  in  trust,  see  paragraph  •  k  > 
of  this  section. 

'  4 )  Type  and  name  of  accounts.  Unless 
otherwise  specified  in  the  agreement,  the 
party  may  select  the  type  or  types  of  ac- 
counts in  which  assets  of  the  fund  may 
be  deposited.  Thus,  for  example,  the 
party  may  select  a  checking  or  savings 
account  for  cash  which  is  held  in  the 
fund.  Each  account  shall  be  in  the  name 
of  the  party  and  identified  as  a  capital 
consti-uction  fund  account. 

(5)  Countervailing  balances.  The  u.se 
of  the  assets  of  the  fund  as  a  counter- 
vailing balance  shall  constitute  a  mate- 
rial breach  of  the  agreement. 

lei  Constructive  deposits — <l)/n  gen- 
era/. Constructive  deposits  into  a  fund 
may  be  made  for  those  portions  of  tax- 
able years  1970  and  1971  which  occur 
prior  to  the  first  date  on  which  the  As- 
sistant Secretary  executes  an  interim  or 
permanent  capital  construction  fund 
agreement  for  the  party.  For  rules  re- 
lating to  constructive  withdrawals  from 
a  fund,  see  §  390.8(1). 

1 2  >  Permission  of  the  Assistant  Secre- 
tary to  make  constructive  dejmsits.  Writ- 
ten permission  of  the  Assistant  Secretary 
shall  be  required  prior  to  making  the 
constructive  deposits  provided  for  in  this 
section.  Constructive  deposits  shall  be 
permitted  only  in  the  same  amovmt  and 
in    conjunction    with    the    constructive 
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withdrawals  provided  for  in  §  390.8  (re- 
lating to  withdrawals) . 

(f)  Certain  timing  of  deposits — (1) 
In  general.  Section  607(d)  (2)  of  the  Act 
provides  that  nontaxabillty  for  deposits 
shall  occur  only  when  deposits  are  made 
in  accordance  with  the  agreement  and 
not  later  than  the  time  provided  in  the 
joint  regulations.  For  the  time  provided 
in  the  joint  regulations,  see  §  3.3(b)  (3) 
thereof  f§  391.3(b)  (3)  of  this  chapter). 
( 2  •  Deposits  prior  to  the  time  provided 
in  joint  regulations.  A  party  may  make 
deposits  for  any  taxable  year  prior  to 
the  time  provided  in  joint  regulations  in 
accordance  with  the  following  rules: 

(i)  Amounts  representing  taxable  in- 
come attributable  to  the  operation  of 
agreement  vessels  (as  defined  in  section 
607ibMl)  (A)  of  the  Act  and  §  3.2(b)  of 
the  joint  regulations  <§  391.2(b)  of  this 
chapter) )  may  be  deposited  at  any  time 
diu"ing  such  taxable  year,  based  upon 
the  party's  estimated  Federal  taxable 
income; 

(ii)  Amounts  representing  net  pro- 
ceeds from  transactions  with  respect  to 
agreement  vessels  (as  defined  in  section 
607(b)  (l)fC)  of  the  Act  and  8  3.2(c)  of 
the  joint  regulations  (§  391.2(c)  of  this 
chapter) )  may  be  deposited  when 
accrued : 

(iii)  Amounts  representing  receipts 
from  the  investment  or  reinvestment  of 
amounts  held  in  a  fimd  (as  defined  in 
section  607(b)(1)(D)  of  the  Act  and 
$  3.2(d)  of  the  joint  regulations  (§  391.2 
(d)  of  this  chapter) )  may  be  deposited 
when  accrued;  and 

(iv)  Amounts  representing  deprecia- 
tion (as  defined  in  section  607(b)  (1)  (B) 
and  s  3.2(a)  (1)  (ii)  of  the  joint  regula- 
tions (§  391.2(a)  (1)  (ii)  of  this  chapter) ) 
may  be  deposited  when  accrued. 

(3)  Deposits  required  prior  to  ttie  time 
provided  in  joint  regulations.  The  As- 
sistant Secretary  may  require,  in  the 
agreement,  certain  deposits  to  be  made 
by  a  specified  time  which  may  be  earlier 
than  provided  for  in  the  joint  regula- 
tions, (generally,  the  Assistant  Secretary 
will  require  early  deposits  only  when 
necessary  for  the  party  to  meet  its  agreed 
upon  obligations. 

(g)  Types  of  property  which  mxiy  be 
deposited  into  a  fund.  Deposits  may  be 
made  into  a  fimd  in  the  form  of  money 
or  intangible  property  in  which  the  assets 
of  the  fund  may  be  invested  imder  the 
Act.  the  agreement  and  these  regula- 
tions. In  the  case  of  deposits  of  amounts 
representing  net  proceeds  from  trans- 
actions with  respect  to  agreement  ves- 
sels (as  defined  in  section  607(b)  (1)  (C) 
of  the  Act  and  $  3.2(c)  of  the  joint  regu- 
lations (S  391.2(c)  of  this  chapter))  or 
amounts  representing  receipts  from  the 
investment  or  reinvestment  of  amounts 
held  in  a  fund  (as  defined  in  section  607 
(b)  (D  (D)  of  the  Act  and  §  3.2(d)  of  the 
joint  regulations  (§  391.2(d)  of  this 
chapter  > ) ,  any  intangible  property  re- 
ceived may  be  deposited. 

(h)  Level  of  deposits — (1)  In  general. 
Section  607(a)  of  the  Act  states  that  the 
agreement  may  provide  for  the  deposit 
in  the  fund  of  amounts  agreed  upon  but 


only  to  the  extent  necessary  or  appro- 
priate to  provide  for  qualified  with- 
drawals to  accomplish  the  program. 

(2>  Maximum  level  of  deposits.  The 
maximum  level  of  deposits  the  Assistant 
Secretary  shall  permit  is  the  amount 
in  the  agreement  for  qualified  with- 
drawals as  contemplated  by  the  program. 
See  §  390.4  (relating  to  a  description  of 
the  agreement). 

(3)  Minimum  level  of  deposits.  Each 
agreement  shall  contain  an  agreed  upon 
minimum  deposit  schedule.  The  mini- 
mum deposits  are  not  an  annual  require- 
ment, but  shall  apply  to  each  3 -year 
period  under  the  agreement  unless  dif- 
ferent periods  are  agreed  upon.  Minimum 
deposits  will  be  calculated  taking  into 
consideration  the  time  frame  for  the 
anticipated  qualified  withdrawals.  The 
purpose  of  the  minimum  deposit  is  to 
insure  that  the  party  has  made  a  suffi- 
cient commitment  to  continue  the  agree- 
ment. See  5  390.13  for  options  of  the 
Assistant  Secretary  when  there  has  been 
a  failure  to  carry  out  a  substantial  obli- 
gation under  the  agreement. 

(4)  Determination  of  minimum  de- 
posits. The  minimimi  deposit  shall  be  set 
by  the  Assistant  Secretary.  In  determin- 
ing these  minimum  deposits,  the  Assist- 
ant Secretary  shall  give  consideration  to 
the  anticipated  ceilings  of  the  party, 
financial  history  of  the  party  and  future 
business  expectations. 

(5)  Waiver  of  jninimum  deposit  re- 
quirement. The  Assistant  Secretary  will 
waive  a  failure  to  meet  the  minimum 
deposit  requirement  when  the  party  has 
deposited  all  allowable  taxable  income 
attributable  to  the  operation  of  agree- 
ment vessels,  net  proceeds  from  the  sale 
or  other  disposition  of  agreement  vessels, 
receipts  from  the  investment  or  reinvest- 
ment of  amounts  held  in  the  fund  and 
earned  depreciation  on  agreement  ves- 
sels. In  such  event,  the  Assistant  Secre- 
tary may  require  modification  of  the 
schedules.  See  §  390.5  (relating  to  the 
administration  of  the  agreement). 

(6)  Selection  of  ceilings.  Except  as 
may  be  otherwise  provided  in  the  agree- 
ment or  these  rules  and  regulations,  the 
party  may  choose  the  ceilings  with  re- 
spect to  which  deposits  are  made. 

(i)  Allocation  of  depreciation  de- 
posits.—n)  In  general.  Section  607(b) 
(2)  of  the  Act  requires  that  in  the  case 
of  a  lessee  of  an  eligible  agreement  ves- 
sel, the  maximum  amount  which  may  be 
deposited  with  respect  to  such  vessel, 
under  the  depreciation  ceiling,  shall  be 
reduced  by  any  amount  which  the  owner 
is  required  or  permitted  to  deposit  with 
respect  to  such  vessel  under  the  depre- 
ciation ceiling. 

(2)  Method  of  allocation.  When  a  ves- 
sel is  subject  to  an  agreement  by  both 
the  lessor  and  lessee,  and  the  lessor  is 
not  required  by  the  Assistant  Secretary 
to  make  deposits  with  respect  to  the  de- 
preciation ceiling;  the  agreements  shall 
fix  a  percentage  of  the  annual  deprecia- 
tion which  each  party  may  deposit.  The 
percentage  shall  be  that  agreed  upon  be- 
tween the  lessor  and  the  lessee  unless 
the  Assistant  Secretary  determines  that 
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the  agreed  upon  percentage  will  result 
in  an  accumulation  of  assets  in  the  fii:ad 
or  fimds  which  is  greater  than  or  less 
than  that  necessary  or  appropriate  to 
carry  out  the  objectives  of  the  fund  (see 
paragraph  (h)  of  this  section) . 

(j)  Sale  or  other  disposition  of  agree- 
ment vessels  to  related  persons — (1)  In 
general.  Section  3.2(c)  (1)  (U)  of  the  joint 
regulations  (§  391.2(c)  (1)  (11)  of  this 
chapter)  requires  that  the  net  proceeds 
from  the  sale  or  other  disposition  of 
agreement  vessels  shall  be  the  fair  mar- 
ket value  of  the  vessel,  when  the  party 
and  the  purchaser  are  owned  or  con- 
trolled directly  or  indirectly  by  the  same 
interests  within  the  meaning  of  section 
482  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  the  regulations  there- 
imder.  In  such  case,  the  psuty  shall  fur- 
nish evidence,  sufficient  in  the  opinion  of 
the  Assistant  Secretary,  to  establish  such 
fair  market  value.  The  Assistant  Secre- 
tary will  not  hypothesize  the  fair  market 
value  of  vessels. 

(2)  Data  to  be  submitted.  Sufficient 
data  must  be  submitted  to  support  a  de- 
termination by  the  Assistant  Secretary 
of  the  fair  market  value  including  the 
original  cost  of  Uie  vessel,  cost  of  im- 
provements, the  sales  price,  costs  of  sale 
and  any  other  infonnation  which  would 
assist  in  making  such  determination. 

(k)  Funds  held  in  trust.  A  fund  may  be 
transferred  in  whole  or  in  part  to  the 
control  of  a  trustee  with  the  prior  writ- 
ten permission  of  the  Assistant  Secre- 
tary. The  Assistant  Secretary  will  ap- 
prove such  trsuisfer  when: 

(i)  The  trustee  meets  the  require- 
ments for  a  depository  under  paragraph 
(d)  of  this  section; 

(ii)  The  trust  instniment  provides 
that  all  investment  restrictions  will  be 
observed ; 

(iii)  The  trust  Instrument  provides 
that  the  trustee  will  give  consideration 
to  the  party's  withdrawal  requirements 
under  the  agreement  when  investing  the 
fimd;  and 

(iv)  The  trustee  agrees  to  be  boxmd 
by  all  rules  and  regulations  which  have 
been  or  will  be  promulgated  which  gov- 
ern the  investment  or  management  of 
the  fund. 

(1)  Federal  ship  mortgage  insurance. 
A  fimd  may  serve  in  lieu  of  a  Restricted 
Fund  required  in  connection  with  Fed- 
eral Ship  Mortgage  Insurance  under  title 
XI  of  the  Act  and  the  regulatic«is  there- 
under upon  approval  by  the  Assistant 
Secretary.  Approval  by  the  Assistant 
Secretary  shall  be  conditioned  upon  the 
execution  by  the  party  of  an  agreement, 
satisfactory  in  form  and  substance  to  the 
Assistant  Secretary,  governing  the  dual 
use  of  the  fund.  Applications  for  permis- 
sion to  use  the  fund  in  this  dual  capacity 
should  be  made  in  writing  to  the  Secre- 
tary, Maritime  Administration. 

§  390.7      Investment  of  the  fund. 

(a)  In  general.  SecticHi  607(c)  of  the 
Act  provides  that  assets  in  the  fund 
shall  be  invested  in  accordance  with  cer- 
tain restrictions.  The  rules  in  this  sec- 
tion provide  for  restricti<His  oa  the  type 
of  stock  in  which  a  fund  may  invest,  the 
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quality  of  securities,  related  company  in- 
vestments, and  miscellaneous  prohibited 
activities. 

(b)  Permissible  investments — (1)  In 
general.  The  party  may.  at  his  discretion, 
invest  in  the  types  of  securities  specified 
in  this  paragraph. 

<2)  Interest  bearing  securities.  Per- 
missible interest  bearing  securities  are: 

(i)  Obligations  of  the  U.S.  CJovern- 
ment  or  State  or  local  governments,  in- 
cluding any  agency  or  instrumentality 
thereof,  or  of  any  domestic  corporation, 
which,  except  for  U.S.  Government  ob- 
ligations, are  rated  by  Moody's  Investors 
Service,  Inc.,  as  "Baa"  or  better  and  by 
Standard  &  Poor's  Corp.  as  "BBB"  or 
better. 

(ii)  Bankers  acceptances,  negotiable 
certificates  of  deposit  and  short-term 
commercial  notes  which  are  readily 
marketable,  and  rated  in  the  highest 
grade  by  the  National  Credit  Office  of 
Dun  &  Bradstreet,  Inc.,  and  in  one  of  the 
two  highest  grades  by  Standard  & 
Poor's  Corp. 

(3)  Common  and  preferred  stocks. 
Permissible  common  and  preferred  stocks 
are: 

(i)  Stock  of  domestic  corporations 
which  is  fully  listed  and  registered  at  the 
time  of  purchase  on  an  exchange  regis- 
tered with  Securities  and  Exchange 
Commission  as  a  national  securities  ex- 
change and  which  would  be  acquired  by 
prudent  men  of  discretion  and  intelli- 
gence In  such  matters  who  are  seeking 
reasonable  income  and  preservation  of 
their  capital. 

(11)  Preferred  stock  of  a  corporation 
if  the  common  stock  of  that  corporation 
meets  the  requirements  of  this  para- 
graph but  for  the  fact  that  it  cannot  be 
listed  and  registered  as  required  because 
it  is  nonvoting  stock. 

(c)  Limitations  on  investments — (1) 
Securities.  Unless  held  In  trust  pursuant 
to  §  390.6'k) ,  a  fund  shall  not  have  more 
than  5  percent  of  its  assets  invested  in 
the  securities  of  any  one  Issuer. 

(2)  Margin  or  short  sale.  No  securities 
shall  be  purchased  on  margin  or  be  sold 
short  for  the  account  of  a  fund. 

(3)  Related  company  investments. 
Whether  or  not  held  in  trust,  funds  shall 
not  be  invested  In  the  securities  of  a 
related  company  within  the  meaning  of 
section  482  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  the  regulations 
thereunder. 

(4)  The  value  of  stock  of  any  one  is- 
suer held  in  the  fund  shall  not  exceed 
10  percent  of  the  value  of  the  total  as- 
sets of  the  fund  unless  such  stock  is 
held  in  trust  pursuant  to  §390.6(k). 
Such  values  shall  be  the  fair  market 
values  as  determined  by  the  party  on  the 
last  day  of  each  semiannual  and  annual 
reporting  period. 

§  390.8      Qualified  withdrawals. 

(a)  In  general.  In  accordance  with 
section  607(f)  of  the  Act,  qualified  with- 
drawals are  those  made  from  a  fund  in 
accordance  with  the  agreement,  but  only 
if  they  are  for: 

(i)  The  acquisition,  construction,  or 
reconstruction  of  a  qualified  agreement 
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vessel  (as  defined  In  section  607 (k)  of 
the  Act  and  this  section ) : 

(ii)  The  acquisition,  construction,  or 
recxMistruction  of  barges  or  containers 
which  are  the  complement  (as  defined  In 
this  section)  of  a  qualified  agreement 
vessel;  or 

(iii)  The  payment  of  the  principal  on 
indebtedness  incurred  in  connection 
with  the  acquisition,  construction,  or  re- 
construction of  a  qualified  agreement 
vessel  or  a  barge  or  container  which  is 
part  of  the  complement  of  a  qualified 
vessel. 

(b)  Limitation  on  qualified  withdraw- 
als. All  qualified  withdrawals  must  be 
for  costs  which  are  capitalized  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  the  regulations  thereunder 
and  so  reported  on  the  party's  Federal 
income  tax  return. 

(c)  Qualified  agreement  vessels — (1) 
Defined.  For  purposes  of  this  part,  a 
qualified  vessel  mesms  any  vessel: 

(i)  Constructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  In 
the  United  States: 

(ii)  Documented  under  the  laws  of 
the  United  States; 

(iii)  Operated  in  the  U.S.  foreign. 
Great  Lakes,  or  noncontiguous  domestic 
trade  (as  defined  in  §390.11); 

(iv)  Engaged  in  the  waterbome  car- 
riage of  men,  materials,  goods,  or  wares; 
smd 

(VI  Listed  in  the  agreement  as  a 
qualified  agreement  vessel. 

(2)  Vessels  constructed  outside  of  the 
United  States.  The  requirements  of  sub- 
paragraph (1)  (i)  of  this  paragraph  shall 
be  deemed  to  have  been  met  if  a  vessel 
constructed  outside  of  the  United  States 
was  documented  under  the  laws  of  the 
United  States  on  April  15,  1970,  or  was 
constructed  for  use  in  the  U.S.  foreign 
trade  (as  defined  in  §390.11)  pursuant 
to  a  construction  contract  entered  into 
prior  to  April  15,  1970. 

(3)  Construction  of  qualified  agree- 
ment vessels,  (i)  For  purposes  of  this 
part,  the  term  "construction  of  a  quali- 
fied agreement  vessel"  shall  mean  the 
construction  of  a  vessel,  with  the  aid 
of  qualified  withdrawals,  which  vessel 
is  eligible  for  documentation  under  the 
laws  of  the  United  States  when 
constructed. 

(11)  Qualified  withdrawals  shall  not  be 
made  for  construction  costs  until  a  con- 
struction contract  is  entered  into  with 
the  constructing  facility.  For  qualified 
withdrawals  for  costs  incurred  before 
such  date,  see  paragraph  (k»  of  this  sec- 
tion 'relating  to  reimbursement  of  gen- 
eral funds). 

(4)  Reconstruction  of  qualified  agree- 
ment vessels,  (i)  For  purposes  of  this 
part,  once  an  agreement  has  been  en- 
tered into,  the  term  "reconstruction  of 
a  qualified  agreement  vessel"  shall  mean 
any  improvement  to  an  existing  vessel 
which : 

(ai  Increases,  or  tends  to  increase  the 
vessel's  physical  or  economic  life: 

(b)  Is  capitalized  under  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  thereunder,  and 

<c)  Involves  an  aggregate  sum  in  ex- 
cess of  $100,000. 
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<  ii  >  Qualified  withdrawals  shall  not  be 
ni"de  for  reconstruction  costs  until  a 
icconstruction  contract  is  executed  with 
the  reconstructing  faciUty.  For  with- 
rhawals  for  costs  incurred  prior  to  this 
il  ite.  see  paragraph  (k)  of  this  section 
'  -elating  to  reimbiirsement  of  general 
.  -.nds  > . 

iii'  The  Assistant  Secretary  may 
waive  the  monetary  limit  in  this  subpar- 
a:ir;!ph  in  the  case  of  small  vessels. 

'  5 1  Acquisition  of  qualified  agreement 
vessels.  »i)  For  purposes  of  this  part,  the 
term  "acquisition  of  a  qualified  agree- 
ment vessel"  shall  mean  any  transaction 
in  which  the  tax  basis  of  the  vessel  in 
the  hands  of  the  transferee  is  the 
capitalized  cost  of  the  vessel.  See  §  3.5(a  > 
of  the  joint  regulations  (§391.5ia»  of 
this  chapter » . 

<  ii  •  Qualified  withdrawals  for  acquisi- 
tion shall  not  be  made  prior  to  the  date 
on  which  a  contract  for  the  acquisition 
is  executed.  For  withdrawals  for  costs 
incmred  prior  to  this  date,  see,  para- 
graph Ik)  of  this  section  (relating  to 
reimbursement  of  general  funds). 

t6'  Share  in  a  qualified  agreement 
vessel.  For  purposes  of  this  part,  a  share 
in  a  qualified  agreement  vessel  shall 
mean  a  proprietary  interest  in  such 
qualified  vessel  as,  for  example,  that 
which  may  result  from  a  joint  venture 
or  partnership.  See  §  3.5(a)  (2)  of  the 
joint  regulations  (5  391.5(a)(2)  of  this 
chapter ) . 

(d)  Barges  or  containers  which  are 
the  complement  of  a  qualified  vessel — 
111  In  general.  (Qualified  withdrawals 
may  be  made  with  respect  to  barges  or 
containers  which  are  the  complement  of 
a  qualified  vessel. 

1 2 '  Complement  defined.  The  comple- 
ment of  a  qualified  vessel  shall  be  three 
times  the  maximimi  barge  and  container 
capacity  of  the  vessel. 

<e)  Cargo  handling  equipment — (1> 
In  general.  In  accordance  with  section 
607(k)(7)  of  the  Act,  qualified  with- 
drawals may  be  made  to  purchase  cargo 
handling  equipment  which  the  Assistant 
Secretary  determines  will  be  used  pri- 
marily on  the  qualified  agreement  vessel. 

»2)  Acceptable  cargo  handling  equip- 
ment. Any  auxiliary  equipment  which  is 
normally  carried  from  port-to-port  on 
the  qualified  agreement  vessel  and  used 
solely  in  conjunction  with  the  loading 
or  unloading  of  the  vessel  shall  be 
deemed  to  be  cargo  handling  equipment 
for  the  purpose  of  making  qualified 
withdrawals. 

<f )  Tugs  and  barges.  For  purr>oses.of 
this  section  the  term  vessel  includes  an 
oceangoing  towing  vessel  or  an  ocean- 
going barge  or  comparable  towing  vessel 
or  barge  operated  on  the  Great  Lakes. 

(g»  Permission  to  m,ake  qualified 
loithdrawals.  Prior  approval  of  the  As- 
sistant Secretary  is  not  required  for 
qualified  withdrawals  except  as  provided 
in  paragraphs  (h)  and  (i)  of  this  sec- 
tion. However,  the  Assistant  Secretary 
will  give  prior  approval  to  qualified  with- 
drawals upon  request. 

(h)  Qualified  unthdrawals  paid  to  re- 
lated persons — (1)  In  general.  Section 
3.5'c>  of  the  joint  regulations  (5  391.5(c) 
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of  this  chapter)  provides  that  a  with- 
drawal paid  to  a  related  person,  within 
the  meaning  of  section  482  of  the  In- 
ternal Revenue  Code  of  1954  as  amended, 
and  the  regulations  thereunder,  shall  not 
constitute  a  qualified  withdrawal  imless 
the  Assistant  Secretary  is  satisfied  that 
no  portion  of  such  payment  constitutes 
a  dividend,  a  retiu-n  of  capital,  or  a  con- 
tribution to  capital  under  the  Internal 
Revenue  Code. 

1 2 »  Basis  for  the  Assistant  Secretary's 
determination.  Payment  to  a  related  per- 
son will  be  approved  if  the  cost  of  the 
item  sought  to  be  acquired  through 
qualified  withdrawals  is  its  fair  market 
value. 

( 3  >  Procedure.  The  party  must  obtain 
the  prior  written  permission  of  the  As- 
sistant Secretary  before  a  qualified  with- 
drawal may  be  paid  to  a  related  person. 
Any  withdrawal  prior  to  approval  shall 
be  a  nonqualified  withdrawal. 

Ii)  Constructive  qualified  withdraw- 
als— (a)  In  general.  Constructive  quali- 
fied withdrawals  from  a  ftmd  may  be 
made  for  those  portions  of  taxable  years 
1970  and  1971  which  occur  prior  to  the 
first  date  on  which  the  Secretary  ex- 
ecutes an  interim  or  permanent  capital 
construction  fund  agreement  for  the 
party.  For  rules  relating  to  constructive 
deposits  into  a  fund,  see  §  390.6(e). 

12'  Permission  of  the  Assistant  Sec- 
retary to  make  constructive  qualified 
withdrawals.  Written  permission  of  the 
Assistant  Secretary  shall  be  required 
prior  to  making  the  constructive  with- 
drawals provided  for  in  this  section.  Con- 
structive withdrawals  shall  be  permitted 
only  in  the  same  amount  and  in  con- 
junction with  the  constructive  deposits 
provided  for  in  §  390.6  (relating  to 
deposits ) . 

I  j  I  Payment  of  principal  on  indebted- 
ness.— (1)  In  general.  Section  607(f)(1) 
<C)  of  the  Act  and  section  3.5(b)  of  the 
joint  regulations  (§  391.5(b)  of  this 
chapter)  require  that  any  indebtedness 
which  the  party  proposes  to  pay  through 
qualified  withdrawals  must  be  shown  to 
the  satisfaction  of  the  Assistant  Sec- 
retary to  have  been  incurred  in  connec- 
tion with  the  acquisition,  construction, 
or  reconstruction  (as  defined  in  para- 
graph (c)  of  this  section)  of  a  qualified 
agreement  vessel. 

(2)  Evidence  of  direct  connection.  The 
fact  that  an  indebtedness  is  secured  by 
an  interest  in  a  qualified  vessel,  barge,  or 
container  is  insufBcient  by  itself  to  dem- 
onstrate the  necessary  direct  cormection. 
Evidence  of  the  direct  connection  exists 
when  the  indebtedness  is  incurred  to 
finance  the  acquisition,  construction,  or 
reconstruction  of  a  qualified  agreement 
vessel.  Payments  of  principal  on  the 
securing  the  indebtedness  be  on  the  ves- 
sel, nor  is  it  necessary  that  the  incurring 
of  the  indebtedness  be  prior  to  or  simul- 
taneous with  the  acquisition,  construc- 
tion, or  reconstruction.  For  example,  a 
party  may  mortgage  an  office  building  in 
order  to  finance  the  construction  of  a 
vessal.  Payments  of  principal  on  the 
mortgage  may  be  made  with  qutdified 
withdrawals. 


t3)  Prepayment  of  indebtedness.  The 
party  sliall  not  prepay  principal  on  in- 
debtedness without  the  prior  written 
consent  of  the  Assistant  Secretary. 

(k)  Reimbursement  of  general  funds. 
Qualified  withdrawals  may  not  be  made 
until  construction,  reconstruction,  or 
acquisition  contracts  are  executed.  A 
party  may,  however,  reimburse  general 
funds  with  qualified  withdrawals  for  ex- 
penditures which  occur  prior  to  the  date 
on  which  qualified  withdrawals  may  be 
made.  All  reimbursements  must  be  made 
within  30  days  from  the  date  qualified 
withdrawals  may  be  made. 

§  .^9().'>      INonqiialifird  withdrawals. 

(a)  In  general — (D  Defined.  Any 
withdrawal  from  a  fund  which  is  not  a 
qualified  withdrawal  is  a  nonqualified 
withdrawal. 

(2)  Tax  aspects  of  a  nonqvxilified 
withdrawal.  For  the  tax  asp>ects  of  a 
nonqualified  withdrawal,  see  section  607 
(h)  of  the  Act  and  §  3.7  of  the  joint  reg- 
uations  (§391.7  of  this  chapter). 

(b)  Permission  required — (1)  In  gen- 
eral. The  prior  written  permission  of  the 
Assistant  Secretary  is  required  before  a 
nonqualified  withdrawal  may  be  made. 

(2 1  Failure  to  secure  permission.  A 
nonqualified  withdrawal  made  without 
the  prior  written  permission  of  the  As- 
sistant Secretary  shall  constitute  a  mate- 
rial breach  of  the  agreement  imless  the 
Assistant  Secretary  shall  determine  that 
failure  to  obtain  prior  written  consent 
was  excusable.  See  §  390.13  (relating  to 
failure  to  fulfill  a  substantial  obligation 
under  the  agreement). 

(3)  Types  of  nonqualified  withdrawals 
permitted.  The  Assistant  Secretary  will 
normally  give  permission  to  make  non- 
qualified withdrawals  when : 

<i)  The  party  has  incurred  operating 
losses  from  the  operations  of  agreement 
vessels  which  have  impaired  his  working 
capital  and  it  becomes  necessary  to  re- 
imburse his  general  funds  to  the  extent 
of  such  losses;  and 

(ii)  The  party  desires  to  make  an  ex- 
penditure for  research,  development,  and 
design  and  such  expenditure  is  incident 
to  new  and  advanced  ship  design,  ma- 
chinei-y.  and  equipment. 

§390.10      Sale    or    ollirr    dUpu^^ilioii    of 
ufsrornienl  vexsrls. 

(a )  Sale  or  other  disposition  of  eligible 
agreement  vessels.  The  sale  or  other  dis- 
position (including  mortgages)  of  eligible 
vessels  shall  not  require  prior  permission 
of  the  Assistant  Secretary,  but  shall  re- 
quire prior  notification.  Such  notification 
shall  include  a  description  of  the  transac- 
tion, the  identity  of  the  transferee,  the 
proceeds  to  be  realized,  the  expected  date 
of  the  transaction  and  whether  the  pro- 
ceeds will  be  deposited  into  the  fimd. 

(b>  Sale  or  other  disposition  of  quali- 
fied vessels — (1)  In  general.  Secticwi  3.6 
(e)  of  the  joint  regulations  (§  391.6(e) 
of  this  chapter)  provides  that  if  a  quali- 
fied vessel  whose  basis  has  been  reduced 
through  the  application  of  qualified 
withdrawals  is  disposed  of  within  1  year, 
interest  on  the  amoimt  of  gain  attribu- 
table to  the  basis  reduction  shall  not 
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attach  unless  the  Assistant  Secretary 
determines  that  the  disposition  was  con- 
trary to  the  purposes  of  the  Act,  the  joint 
regulations,  and  these  regulations. 

(2)  Period  of  1  year  defined.  The  1- 
year  period  provided  in  S  3.6(e)  of  the 
joint  regulations  ( §  391.6(e)  of  this  chap- 
ter) shall  mean  365  days  from.: 

(i)  In  the  case  of  construction  or  re- 
construction, the  date  the  vessel  is 
finally  delivered  from  the  shipyard,  or 

(ii)  In  all  other  cases,  the  date  title 
vests  in  the  party. 

(3)  Prior  approval.  The  party  shall 
obtain  the  written  approval  of  the  As- 
sistant Secretary  prior  to  the  sale  or 
other  dispositi(Hi  of  a  qualified  agree- 
ment vessel. 

§  390.11      Ceo^rapliiral    trading    restric- 
tions on  qualified  aicrcenient  vesKclm. 

(a)  In  general.  Section  607  of  the  Act 
requires  that  any  vessel  constructed,  re- 
constructed, or  acquired  with  the  use  of 
qualified  withdrawals  be  restricted  to 
certain  geographic  trades.  The  rules  in 
this  section  define  those  trades,  provide 
for  the  duration  of  the  restrictions,  and 
specify  the  consequences  of  operating  in 
the  prohibited  trades. 

(b)  Permissible  trades.  The  following 
are  the  permisoible  geographical  trades: 

(1)  Foreign  trade.  For  purposes  of 
this  part,  foreign  trade  shall  mean  the 
carriage  of  men,  materials,  goods,  or 
wares  between: 

(i)  A  port  in  the  United  States  and  a 
port  in  a  foreign  country; 

(ii)  Trade  permitted  by  section  506 
of  the  Act  (relating  to  certain  domestic 
activity  in  conjunction  with  voyages  in 
the  foreign  trade) ; 

(iii)  Incidental  trade  between  ports 
in  foreign  cotmtries;  and 

(iv)  In  case  of  bulk  cargo  vessels, 
trade  between  foreign  ports  as  allowed 
imder  section  905(a)  of  the  Act. 

(2)  Great  Lakes  trade.  Great  Lakes 
trade  shall  mean  the  carriage  of  men, 
materials,  goods,  or  wares  oa  the  Great 
Lakes  and  their  connecting  and  tribu- 
tary waterways  in  the  immediate  en- 
virons of  the  Great  Lakes. 

(3)  Noncontiguous  domestic  trade. 
Noncontiguous  domestic  trade  shall 
mean  the  carriage  of  men,  materials, 
go(xls.  or  wares  between : 

(i)  The  contiguous  48  States  and 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
insular  territories  and  possessions  of  the 
United  States; 

(ii)  Alaska,  Hawaii,  and  Puerto  Rico 
and  the  insular  territories  and  posses- 
sions; and 

(iii)  Trade  between  the  islands  of 
Hawaii. 

(c)  Liquidated  damages — (1)  In  gen- 
eral. Each  agreement  entered  into  under 
section  607  of  the  Act  shall  contain  a 
liquidated  damages  provision  which  will 
attempt  to  restore  the  party  to  Its  pre- 
fund  position  for  each  day  in  which  a 
qualified  agreement  vessel  is  operated  In 
prohibited  trades.  The  liquidated  dam- 
ages provision  requires  that  the  party 
repay  the  time  value  of  the  deferral  of 
Federal  income  tax  which  the  party  has 
received. 
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(2)  Calculation  of  liquidated  damages. 
The  liquidated  damages  specified  in  this 
paragraph  shall  be  calculated  as  follows: 

(i)  Add  the  sum  of  qualified  with- 
drawals in  the  vessel  to  the  date  of  breach 
and  any  unpaid  principal  which  the 
agreement  provides  may  be  paid  from 
the  fund; 

(ii)  Multiply  the  total  derived  in  sub- 
division (i)  of  this  subparagraph  by  an 
assumed  effective  Federal  income  tax 
rate  of  30  percent; 

(iii)  Compound  the  product  derived  in 
subdivision  (ii)  of  this  subparagraph  at 
8  percent  annually  for  20  years  in  the 
case  where  the  vessel  which  breached  the 
trading  restrictions  was  constructed  with 
qualified  withdrawals,  or  for  10  years  in 
all  other  cases; 

(iv)  Subtract  the  amoimt  calculated 
in  subdivision  (iii)  of  this  subparagraph 
from  the  product  derived  in  subdivision 
(ii)  of  this  subparagraph; 

(V)  Divide  the  result  derived  in  sub- 
division (iv)  of  this  subparagraph  by 
2;  and 

(vi)  Divide  the  result  derived  in  sub- 
division (v)  of  this  subi>aragraph  by 
7,300  (days)  if  the  vessel  breaching  the 
trading  restrictions  was  constructed  with 
qualified  withdrawals  or  3,650  (days)  in 
all  other  cases. 

(3)  Formula.  The  calculation  of  the 
daily  rate  of  liquidated  damages  may  be 
reduced  to  the  following  formulae: 


x=- 


I{QT)  -S 


2D 


Wliere: 

Jf= Dally  rate  in  dollars. 

Q  =  Total  qviallfled  withdrawals  permitted 
from  fund. 

r= Assumed  effective  tax  rate  of  30 
percent. 

S=Taxsavlngs=  {Q}  (T). 

/= Interest  rate  for  construction 
=  4.660957  or  for  acquisition  or  re- 
construction =2.158925  (value  of  $1 
compounded  at  8  percent  for  20  or 
10  years  respectively). 

D  =  7,300  days  for  construction. 

3.650   days   for   acquisition    or   recon- 
struction. 

The  formula  may  be  further  reduced 
to: 

0.5491436Q 
X  = for  construction. 


X=- 


7300 
0.17383  88Q 


for  acquisition  or 
36600         reconstruction. 


(4)  Example.  The  provisions  of  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph may  be  illustrated  by  the 
foDowing  example: 

Assume  that  a  vessel  has  been  con- 
structed with  qualified  withdrawals  from 
a  fund.  The  total  cost  was  $20  million  of 
which  $6  million  was  withdrawn  from 
the  fund  for  a  downpayment.  Pursuant 
to  the  agreement,  an  additional  $4  mil- 
lion may  be  withdrawn  from  the  fimd  to 
pay  principal  on  indebtedness.  Thus,  $10 
million  has  been  or  may  be  withdrawn 
from  the  fund  with  respect  to  this  vessel. 
The  daily  rate  of  liquidated  damages 
would  be : 
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0.5491436   (10,000.000) 

X= — ■ ■ or  X  -$752.25 

7800 

(5)  Payment  of  liquidated  damages. 
The  amount  derived  in  subparagraph 
(2)  of  this  paragraph  shall  be  the  daily 
rate  of  liquidated  damages  and  shall  be 
paid  to  the  Assistant  Secretary,  for  de- 
posit in  the  Treasury  of  the  United 
States,  within  30  days  from  each  event 
of  breach. 

(6)  Other  remedies.  Nothing  in  this 
paragraph  shall  diminish  the  Assistant 
Secretary's  other  remedies  for  breach 
under  the  Act,  the  rules  and  regulations 
or  the  agreement. 

(d)  Duration  of  restrictions. — d)  In 
general.  The  geographical  trading  re- 
strictions in  the  Act  and  this  section  and 
the  liquidated  damages  provision  shall 
apply  for: 

(i)  Twenty  years  from  the  date  of  final 
delivery  on  vessels  constructed  with  the 
aid  of  qualified  withdrawals; 

(ii)  Ten  years  from  the  date  of  de- 
livery of  vessels  reconstructed  with  the 
aid  of  qualified  withdrawals;  and 

(iii)  Ten  years  from  the  date  of  ac- 
quisition of  vessels  acquired  with  the  aid 
of  qualified  withdrawals. 

(2)  Transfer  of  vessel.  In  the  event 
a  qualified  agreement  vessel  is  sold  or 
transferred  to  another  person,  the  trans- 
ferer and  the  transferee  shall  agree  with 
the  Assistant  Secretary  to  comply  with 
the  geographical  trading  restrictions  and 
to  pay  liquidated  damages  for  any  breach 
of  such  agreement. 

§  390. 1 2      Transfer  of  funds. 

(a)  In  general.  Section  3.8  of  the  joint 
regulations  (5  391.8  of  this  chapter)  pro- 
vides that  upon  approval  by  the  Assistant 
Secretary,  certain  transfers  of  funds  will 
not  be  treated  as  a  nonqualified  with- 
drawal. This  section  provides  the  rules 
for  the  Assistant  Secretary's  approval. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  Transfers  to  corpora- 
tions or  partnerships  of  the  types  de- 
scribed in  5  3.8(b)  of  the  joint  regula- 
tions (5  391.8(b)  of  this  chapter-  will  be 
approved  by  the  Assistant  Secretary  pro- 
vided the  transferee  meets  all  require- 
ments for  the  establishment  of  a  fund, 
the  transferee  agrees  to  be  liable  for  any 
breaches  of  the  agreement  which  occured 
prior  to  the  transfer,  and  the  fund,  the 
agreement  and  all  vessels  included  in 
the  agreement  are  transferred  in  one 
transaction. 

'O  Transfers  upon  death.  Section  3.8 
(O  of  the  joint  regulations  (jS391.8<c> 
of  this  chapter)  provides  that  if  a  party 
who  is  an  individual  dies,  the  transfer  of 
property  held  in  a  fund  to  an  executor, 
administrator,  or  to  any  other  person 
by  reason  of  his  death  will  be  treated  as 
if  it  did  not  constitute  a  nonqualified 
withdrawal.  Provided.  That  such  ex- 
ecutor, administrator,  or  other  person 
receives  written  approval  for  his  main- 
tenance of  the  fund  from  the  Assistant 
Secretary.  If.  upon  termination  of  an 
estate  which  maintained  a  fimd  provided 
for  In  the  preceding  sentence,  the  prop- 
erty held  In  a  fund  passes  to  another 
person,  such  transfer  will  be  treated  as 
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if  it  did  not  constitute  a  nonqualified 
withdrawal  provided  such  person  receives 
written  approval  for  his  maintenance  of 
the  fund  from  the  Assistant  Secretary. 

§  390.13  Nonqualified  wilKdranals  where 
llirre  has  been  a  failure  to  fulfill  a 
substantial  obligation  under  the 
agreement.  [Reserved] 

Appendix — Sample  Capttai.  Construction 
Fund  Agreement 


Capital  Construction  Fund  Agreement 
(this  Agreement),  made  on  the  date  here- 
inafter set  forth,  by  and  between  the  United 
States  of  America,  represented  by  the  As- 
sistant Secretary  of  Commerce  for  Maritime 
Affairs  (the  Assistant  Secretary)  and  XTZ 
Corp.  (the  Party),  a  citizen  of  the  United 
States  of  America; 

Whereas  the  Assistant  Secretary  and  the 
Party  wish  to  enter  into  this  Agreement  to 
establish  a  Capital  Construction  Fund  (the 
Fund) ; 

The  Party  is  the  owner  or  lessee  of  one 
or  more  eligible  vessels  as  defined  in  sec- 
tion 607  (Ic)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  and  which  are 
listed  in  Schedule  A  to  this  Agreement; 

The  Party  has  a  program  to  provide  re- 
placement vessels,  additional  vessels,  or  re- 
constructed vessels,  buUt  in  the  United 
States  and  documented  under  the  laws  of 
the  United  States  for  operation  in  the  U.S. 
foreign.  Great  Lakes,  or  noncontiguous  do- 
mestic trade  which  program  Is  further  de- 
scribed  in   Schedule   B   to   this   Agreement; 

The  Assistant  Secretary  desires  to  extend 
certain  Federal  Income  tax  benefits  to  the 
Party   to   assist    in   achieving   his   program; 

The  Assistant  Secretary  has  determined 
that  the  Party  qualifies  for  this  Agreement 
under  the  Act; 

The  Assistant  Secretary  authorizes  the 
award  of  this  Agreement,  subject  to  the  Act. 
as  amended  from  time  to  time,  and  such 
riUes  and  regulations,  as  amended  from  time 
to  time,  as  the  Secretary  of  Commerce  or 
his  delegate  shall  prescribe  whether  alone 
or  Jointly  with  the  Secretary  of  the  Treas- 
ury as  necessary  to  carry  out  the  powers, 
duties,  and  functions  vested  in  them  by  the 
Act    (rules   and   regulations); 

Now.  therefore.  In  consideration  of  the 
premises  and  covenants  hereinafter  con- 
tained, the  Assistant  Secretary'  and  the  Party 
agree  as  follows: 

1.  Purpose  of  this  Agreement.  The  pur- 
pose of  this  Agreement  is  to  establish  a 
Fund  to  provide  for  qualified  withdrawals, 
as  defined  in  the  Act  and  the  rules  and  reg- 
ulations, for  achieving  the  program  set  forth 
In  Schedule  B  to  this  Agreement. 

2.  Establishmerit  of  the  Fund.  The  Fund 
is  established  in  the  depositories  listed  in 
Schedule  C  to  this  Agreement. 

3.  Term  of  Agreement.  This  Agreement 
shall  be  effective  on  the  date  of  execution  by 
the  Assistant  Secretary  and  shall  continue 
until   terminated   under   Article   4. 

4.  Termination  of  Agreement.  (A)  This 
Agreement  may  be  terminated  at  any  time 
under  any  of  the  following  circumstances: 

(1)  Upon  written  mutual  consent  of  the 
parties. 

(2)  Upon  written  notice  to  the  Assistant 
Secretary  by  the  Party,  if.  after  this  Agree- 
ment takes  effect,  a  change  Is  made  In  the 
rules  and  regulations  which  would  have  a 
substantial  effect  on  the  rights  or  obligations 
of  the  Party. 

(B)  This  Agreement  shall  automatically 
terminate  upon  completion  of  the  program 
set  forth  In  Schedule  B  to  thU  Agreement. 

5.  Deposits  to  be  made  into  the  Fund.  (A) 
Subject  to  the  restrictions  In  the  Act.  the 
rules  and  regulations,  and  this  Agreement 
and  as  defined  in  the  Act  and  the  rules  and 
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regulations,  the  Party  may  deposit  for  each 
taxable  year  to  which  this  Agreement  applies 
amounts  representing: 

(1)  Taxable  Income  attributable  to  the 
operation  of  the  vessels  listed  in  Schedule  A 
to  this  Agreement; 

(2)  The  depreciation  allowable  under  the 
Internal  Revenue  Code  of  1954.  as  amended, 
on  the  vessels  listed  in  Schedule  A  to  this 
Agreement: 

(3)  The  net  proceeds  from  the  sale  or 
other  disposition  of  the  vessels  listed  In 
Schedule  A  to  this  Agreement; 

(4)  The  net  proceeds  from  insurance  or 
Indemnity  attributable  to  the  vessels  listed 
In  Schedtile  A  to  this  Agreement;  and 

(5)  The  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  In  the  Fund. 

(B)  The  Party  agrees  to  deposit  for  each 
taxable  year  to  which  this  Agreement 
applies: 

(1)  All  receipts  from  the  Investment  or 
reinvestment  of  amoimts  held  In  the  Fund; 
and 

(2)  The  net  proceeds  from  the  mortgage 
of  any  vessel  listed  In  Schedule  B  to  thU 
Agreement. 

(C)  The  Party  agrees  to  make  minimum 
deposits  at  the  time  and  in  the  amount  set 
forth  in  Schedule  D  to  this  agreement.  If 
necessary  to  fulfill  this  obligation,  the  Party 
further  agrees  to  deposit  100  percent  of  al- 
lowable taxable  Income  attributable  to  the 
operation  of  agreement  vessels. 

(D)  In  the  event  that  any  vessel  listed  in 
Schedule  A  to  this  Agreement  is  Included  in 
another  Capital  Construction  Fund  Agree- 
ment, the  maximum  amount  of  depreciation 
which  the  Party  may  deposit  in  respect  to 
that  vessel  under  section  (A)(2)  this  Article 
shall  be  the  amount  calculated  by  using  the 
allowable  percentage  of  the  depreciation 
ceiling  listed  for  that  vessel  in  Schedule  A  to 
thU  Agreement. 

6.  Withdrawals  from  the  Fund.  The  Party 
agrees  to  make  all  withdrawals  from  the  Fund 
In  accordance  with  the  Act  and  the  rules 
and  regulations. 

7.  Investment  of  the  Fund.  (A)  The  Party 
agrees  to  Invest  assets  held  In  the  Fund  In 
accordance  with  the  Act  and  the  rules  and 
regulations. 

(B)  The  P.orty  agrees  that  when  investing 
assets  held  in  the  Fund  to  makes  such  In- 
vestments so  as  to  insure  that  sufficient  cash 
is  available  at  the  time  qualified  withdrawals 
are  required  ia.  accordance  with  the  program 
described  In  Schedule  B  to  this  Agreement. 

(C)  Tlie  Party  agrees  to  invest  not  more 
than  60  percent  of  the  fair  market  value 
of  the  Fimd  in  the  stock  permitted  by  the 
rules  and  regulations.  The  Party  further 
agrees  that  if  at  any  time  the  fair  market 
value  of  the  stock  in  the  Fund  Is  more  than 
60  percent  of  the  fair  market  value  of  the 
Fund,  the  Party  will  make  subsequent  in- 
vestments and  withdrawals  in  a  manner 
which  tends  to  restore  the  Fund  to  a  situa- 
tion in  which  the  fair  market  value  of  the 
stock  does  not  exceed  such  agreed  percentage. 

8.  Pledges,  assignments  and  transfers.  (A) 
The  Party  agrees  not  to  assign,  pledge,  or 
otherwise  encumber,  either  directly  or  In- 
directly or  through  any  reorganization, 
merger,  consolidation,  or  compensating  bal- 
ance, all  or  any  part  of  this  Agreement,  the 
Fund  or  any  assets  In  the  Fund  without  the 
prior  written  consent  of  the  Assistant  Sec- 
retary. The  Party  further  agrees  not  to  sell, 
transfer  or  otherwise  dispose  of  the  vessels 
described  In  Schedule  B  to  this  Agreement 
without  the  prior  written  consent  of  the 
Assistant  Secretary. 

(B)  The  Party  may  transfer  the  assets 
of  the  Fund,  In  whole  or  In  part,  to  a  trustee 
as  provided  In  the  rules  and  regulations. 

9.  Records  and  reports.  (A)  The  Party 
agrees  that  It  and  every  affiliate,  d<Hnestlc 


agent,  subsidiary,  or  holding  company  con- 
nected with,  or  directly  or  Indirectly  control- 
ling or  controlled  by  the  Party  shall  keep 
Its  books,  records,  and  accounts  relating  to 
the  property  and  to  the  maintenance,  oper- 
ations, servicing  of  the  vessel  (s)  and  serv- 
ice (s)  covered  by  this  Agreement  In  such 
form  as  may  be  prescribed  by  the  Assistant 
Secretary  under  the  rules  and  regulations. 

(B)  The  Assistant  Secretary  agrees  not  to 
require  the  duplication  of  books,  records, 
and  accounts  required  to  be  kept  In  some 
other  form  by  the  Interstate  Commerce  Com- 
mission or  the  Secretary  of  the  Treasury. 

(C)  The  Party  agrees  to  file,  upon  notice 
from  the  Assistant  Secretary,  balance  sheets, 
profit  and  loss  statements,  and  such  other 
statements  of  financial  operations,  special 
reports,  memoranda  of  facts  and  transac- 
tions, as  in  the  opinion  of  the  Assistant  Sec- 
retary affect  the  financial  results  in  the 
performance  of,  or  transactions  or  operations 
under,  this  Agreement. 

(D)  The  Assistant  Secretary  reserves  the 
right  to  require  by  regulation  that  all  or 
any  of  such  statements,  reports,  and  mem- 
oranda shall  be  certified  by  Independent  cer- 
tified public  accountants  acceptable  to  the 
Assistant  Secretary. 

(E)  The  Party  agrees  from  time  to  time 
to  establish  and  maintain  such  checks  upon 
or  systems  of  control  of  expenditures  or  rev- 
enues In  connection  with  the  operation  of 
the  agreement  vessel  (s)  as  the  Assistant 
Secretary  may  require. 

(P)  The  Party  agrees  to  submit  promptly 
to  the  Assistant  Secretary  any  contract  ex- 
ecuted In  conjunction  with  the  program 
described  In  Schedule  B  to  this  Agreement. 

(O)  The  Assistant  Secretary  is  hereby  au- 
thorized to  examine  and  audit  the  books, 
records,  and  accounts  of  all  i>ersons  referred 
to  In  this  article  whenever  he  may  deem 
It  necessary  or  desirable. 

10.  Modification  and  amendment.  ThU 
Agreement  may  be  modified  or  amended  by 
mutual  written  consent. 

11.  Incorporation  of  schedules.  Tlie  sched- 
ules which  are  appended  to  this  Agreemeiit 
form  an  Integral  part  of  this  Agreement. 

12.  Liquidated  Damages.  (A)  In  the  event 
that  the  Party  operates  the  qualified  agree- 
ment vessels,  which  are  described  in  Schedule 
B  to  this  Agreement,  and  which  were  con- 
structed, reconstructed,  or  acquired  in  whole 
or  in  part  with  the  aid  of  qualified  with- 
drawals, in  geographical  trades  other  than 
those  permitted  by  section  607  of  the  Act. 
this  Agreement  and  the  rules  and  regula- 
tions, the  United  States  will  suffer  damage 
due  to  the  Improper  deferral  of  Federal  In- 
come tax.  At  the  time  this  Agreement  Is 
made,  actual  damages  arising  from  any  such 
breach  of  geographical  trading  restrictions 
are.  by  their  nature,  uncertain  and  so  depend 
on  extrinsic  considerations  and  circum- 
stances as  to  be  Incapable  of  ascertainment 
with  any  reasonable  degree  of  exactness.  The 
Party,  therefore,  agrees  to  pay  to  the  United 
States  liquidated  damages  for  each  day  of 
such  Impermissible  geographic  trading: 

(1)  For  each  vessel  constructed  with  the 
aid  of  qualified  withdrawals  the  daily  rate 
shall  be  $0.07523  for  each  $1,000  which  has 
been  or  may  be  withdrawn  from  the  Fund 
pursuant  to  Schedule  B  to  this  Agreement: 

(2)  For  each  vessel  reconstructed  or  ac- 
quired with  the  aid  of  qualified  withdrawals 
the  daUy  rate  shall  be  $0.04763  for  each 
$1,000  which  has  been  or  may  be  withdrawn 
from  the  Fund  pursuant  to  Schedule  B  to 
this  Agreement. 

(B)  The  Party  agrees  to  pay  the  dally  rate 
of  liquidated  damages  to  the  Assistant  Secre- 
tary, for  deposit  In  the  Treasury  of  the 
United  States,  within  30  days  from  each  event 
of  breach. 
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(C)  Nothing  In  this  Article  shall  In  any 
way  be  construed  to  diminish  or  waive  any  of 
the  Assistant  Secretary's  other  remedies  for 
breach  under  the  Act.  this  Agreement  or  the 
rules  and  regulations. 

(D)  Notwithstanding  Article  4  of  this 
Agreement,  the  provisions  of  this  Article 
shall  continue  for  20  years  in  the  case  of 
vessels  constructed  with  the  aid  of  qualified 
withdrawals  and  10  years  In  all  other  cases. 

13.  Default  in  obligations.  (A)  If  the  As- 
sistant Secretary  determines  that  any  sub- 
stantial obligation  under  this  Agreement  is 
not  being  fulfilled  by  the  Party,  he  may 
under  the  rules  and  regulations  and  after 
the  Party  has  been  given  notice  and  an 
opportunity  to  be  heard,  declare  a  breach  and 
treat  the  entire  Fund,  or  any  portion  thereof, 
as  an  amount  withdrawn  in  a  nonqualified 
withdrawal. 

(B)  The  Assistant  Secretary  may  provide 
an  opportunity  for  the  Party  to  cure  a  breach 
declared  under  section  A  of  this  article. 

(C)  Events  of  breach  by  the  Party  shall 
Include^  but  shall   not  be  limited  to: 

( 1 )  Failure  In  any  respect  to  use  due  dil- 
igence In  performing  the  program  set  forth 
In  Schedule  B  to  this  Agreement; 

(2)  Failure  to  make  the  deposits  required 
in  Schedule  D  to  this  Agreement; 

(3)  Any  material  misrepresentation  made 
by  the  Party  or  any  failure  by  the  Party  to 
disclose  material  Information.  In  connection 
with  this  Agreement  whether  before  or  after 
execution  hereof  and  whether  made  in  an  ap- 
plication, report,  affidavit,  or  otherwise;  or 

(4)  Failure  by  the  Party  to  comply  with 
any  provisions  of  section  607  of  the  Act, 
the  rules  and  regulations  or  this  Agreement. 

14.  Warranties  and  representations  by  the 
Party.  The  Party  hereby  further  warrants  and 
represents  as  follows : 

(A)  The  Party  is  a  citizen  of  the  United 
States  within  the  meaning  of  subsection 
906 (c)  of  the  Act  and  will  continue  to  be  so 
for  the  term  of  this  Agreement. 

(B)  The  Party  owns  or  Is  the  lessee  of 
one  or  more  eligible  vessels  within  the  mean- 
ing of  subsection  607(k)  of  the  Act.  and  as 
listed  in  Schedule  A  to  this  Agreement,  and 
will  continue  to  be  the  owner  or  lessee  of  one 
or  more  such  vessels  for  the  term  of  this 
Agreement. 

(C)  The  qualified  vessels  described  in 
Schedule  B  of  this  Agreement: 

(1)  Were  or  will  be  constructed  or  recon- 
structed in  the  United  States,  except  as 
provided  In  subsection  607(k)    of  the  Act; 

(2)  Are  or  wlU  be  documented  under  the 
laws  of  the  United  States  and  will  continue 
to  be  so  documented;  and 

(3)  Will  be  operated  In  the  foreign.  Great 
Lakes,  or  noncontiguous  domestic  trade  of 
the  United  States  within  the  meaning  of 
the  Act. 

(D)  The  Party  will  meet  its  deposit  obliga- 
tions as  agreed  upon  in  Article  5  of  this 
Agreement. 

(E)  The  Party  vrtll  not  pledge,  assign, 
transfer,  or  otherwise  encumber  this  Agree- 
ment, the  Fund  or  any  assets  In  the  Fund 
without  the  prior  written  consent  of  the 
Assistant  Secretary. 

(F)  The  Party  will  promptly  Inform  the 
Assistant  Secretary.  In  writing,  of  any  change 
in  clrcvunstances  which  would  tend  to  ad- 
versely affect  the  ability  of  the  Party  to 
carry  out  Its  obligations  under  this  Agree- 
ment. 

(O)  The  Party  will  faithfully  conform  to 
all  rules  and  regulations  governing  this 
Agreement  and  the  Fund. 


15.  Extension  of  Federal  income  tax  bene-  ment,  In  duplicate,  effective  as  of  the  date  of 

fits.  The  Assistant  Secretary  agrees  that  the  execution  by  the  Assistant  Secretary. 
Federal  Income  tax  benefits  provided  In  the  UNrrED  States  op  America. 

Act  and  the  rules  and  regulations  shall  be  Assistant    Secretary    of 

available  to  the  Party  during  the  term  of  Commerce  for  Mari- 

thls  Agreement  If  the  Party  shall  carry  out  **^*  Affairs. 

Its  obligations  hereunder.  rtete" 

In  witness   whereof,  the  Assistant  Secre-  By:  1-111"1"1I""""""" 

tary  and  the  Party  have  executed  this  Agree-  Title: 

S.tMPLE 

«  lIF-nVLE  .\  TO  JIAKITIME  ADMIXISTR.ITIOK  CAPITAL  CONSTRl'CTION  rVSD  AliBEEMENT  Willi  XV/  n»l<r. 

Eli*n1)lr  .\p-<M>ni<'iu  W'sfscls 


Xunie 


Dato  of  curr<>nt 

diK'UniPntation  under 

lawsortlir  I'.S. 


Owiifdorli';i.ti-<J 


PS  N.  virsiii) I«a0 ...Owned 

88  A.  Munker 1928. Loosed  from  MNO, 

Inc. 

P.'^Truuil J919 Owned...  

8S  Hreniraer 1970.. do 

88  Sailor .• 19J0 do. 

SS  Clipper 1971 do 

8S  Loader 1971 do 

88  Murket Conttacted  for  on  do. 

Mar.  19,  1970. 
88  Liador Contracted  for  on         ...  .do 

Mar.  19,  1970. 

MV  R.  P.  F... 1963 Lpa»-d  to  MNO,  Inc.. 

narpe  "Olcam" 19(S3 Owned ' 

Hariro  ".\rain" 1903 do 

Barge  "llram" I96S Leased'to  MVo'YiicI 

100  containers   Nos.    111(I32-A  10677B-1M   throuph  Leased  from  BST 

111032  A-10777ni.M.  Inc. 

««  contiUiiers  Nos.  Sl'iA  tlirou|.Oi  ni2A Owned 

273  la-Mh  haiTTCs  No.'*.  l'.M2  CA<i-1221  throuph  PM2-   do 

(•A(j-I4m.  


I(  lea.sed, 
allowable 
l>en.-entape 

of  the 

di'preciation 

veilinK 


ItiO 


100 
100 


Sample 


SCHEDUI^E  B  TO  MARITIME  ADMINISTRATION  CAP- 
ITAL CONSTRUCTION  FWND  AGREEMENT  WITH 
XYZ    CORP. 

Program 

1.  A.  Name  or  other  identification  of  quali- 
fied agreement  vessel :  SS  Trauil. 

B.  Objectives:  To  convert  the  Trauil  from 
coal  burning  to  oil-fired  propulsion,  install  a 
60-foot  mldbody  and  Install  self-unloading 
cargo  handling  equipment  pursuant  to  con- 
tract with  Salem  Shipyards  dated  October  19, 
1972  (Contract  No.  3-2A-1067). 

C.  Date  construction  or  reconstruction  will 
commence  or  acquisition  will  occur:  Octo- 
ber 20,  1972. 

D.  Total  cost  of  acquisition,  construction, 
or  reconstruction :  $2,354,000. 

E.  Total  amount  to  be  withdrawn  from 
the  fund:  $2^54,000. 

2.  A.  Name  or  other  identification  of  quali- 
fied Agreement  vessel :  Unnamed. 

B.  Objectives:  To  construct  a  100,000 
cubic  meter  liquified  natural  gas  carrier 
using  the  MarAd  A-3  membrane  system  for 
use  in  the  U.S.  foreign  commerce.  The  Party 
will  make  a  downpayment  from  the  fund  of 
25  percent  upon  signing  the  construction 
contract.  Balance  to  be  financed  through 
Title  XI  insured  loan  for  20  years.  Estimated 
yearly  principal  payments  to  be  made  from 
the  fund  are  $3.75  million. 

C.  Date  construction  or  reconstruction  will 
commence  or  acquisition  will  occur:  Last 
quarter  1979. 

D.  Total  cost  of  acquisition,  construction, 
or  reconstruction:  $100  million. 


E.  Total   amount  to  be   withdrawn   from 
the  fund:  $100  million. 

Sample 

schedttle  c  to  maritime  administration 
capital  constrdcnon  fund  agreement 
with  xyz  corp. 

Depositories 
Name  Address 

1.  National  bank..   1402  Park  Avenue.  New 

Tork,  NY. 

2.  State  bank 201    Powell    Street.    San 

Francisco,  CA. 

3.  Local  bank 12  Main  Street.  Toledo. 

OH. 

Samplz 

schedule  d  to  maritime  administration  capi- 
tal construction  fund  agreement  with 

XYZ   CORP. 

Minimum  Deposits 
Taxable  years:  Minimum  deposit 

1972-1974 $7,500,000 

1975-1977    10.000,000 

1978-1980 10.260,000 

1981-1983 10.250,000 

1984-1986 10.250.000 

1987-1989    10.260.000 

1990-1992    10.260,000 

1993-1995   10,250.000 

1996-1998    10.260.000 

1999 3.000.000 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  141,  141c,  146c,  149q, 
ISOdl 

ROLITETRACYCLINE  MONOGRAPHS 

Recodification  and  Technical  Revisions 

The  Commissioner  of  Food  and  Drugs 
proposes  that  21  CFR  Parts  141.  14lc, 
146c,  and  149q  be  amended  as  they  apply 
to  rolitetracycline  and  that  a  new  Part 
150d  be  added  to  Title  21.  Part  150d 
would  include  all  monographs  in  Parts 
141c.  146c,  and  149q  which  currently  pro- 
vide for  the  certification  of  rolitetracy- 
cline. These  proposed  amendments  in- 
clude technical  revisions  as  well  as 
recodification. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  it  is  proposed 
that  Parts  141,  141c,  146c.  and  149q  be 
amended  and  a  new  Part  150d  be  added 
as  follows : 

PART  141 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

§  111. Ill       [AmemledJ 

1.  In  Part  141  in  the  table  in  §  141.111 
(a)  by  revising  the  entry  In  the  "Pinal 
concentrations — units  or  micrograms  of 
antibiotic  activity  per  milliliter"  column 
for  rolitetracycline  to  read  "0.160,  0.200, 
0.250,  0.312, 0.390  yug." 


PART  141c— CHLORTETRACYCUNE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCUNE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS: 
TESTS   AND   METHODS   OF   ASSAY 

§§  141C.248,     141c,249,     and     141c.250 
[  Revoked  ] 

2.  In  Part  141c  by  revoking  §§  141c.- 
248, 141C.249,  and  141c.250. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

§§  146r.248,     146e.249,     ami     146r.250 
[Revoked] 

3.  In  Part  146c  by  revoking  §§  146c.- 
248,  146C.249,  and  146c.250. 
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PART   ISOd— ROLITETRACYCLINE 

5.  By  adding  a  new  Part  150d  consist- 
ing at  this  time  of  six  sections,  as  follows : 

Sec. 

ISOd.l       sterile  rolitetracycline. 

150d.2       Sterile  rolitetracycline  nitrate. 

15()d.3-150cl.l0     I  Reserved  I 

iSOd.U  Rolitetracycline  for  intravenous 
use. 

150d.l2  Rolitetracycline  for  Intramviscular 
use. 

150d.l3  Rolitetracycline  nitrate  for  Intra- 
venous use. 

ISOd.U  Rolitetracycline  nitrate  for  Intra- 
muscular use. 

Authority:  The  provisions  of  this  Part 
150d  issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  I30d.l      Slerile  polilclracycline. 

<a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Sterile  rolitetracy- 
cline is  7V-(l-pyrrolidinylmethyl)  tetra- 
cycline. It  is  so  purified  and  dried  that: 

(i>  Its  potency  is  not  less  than  900 
micrograms  per  milligram  on  the  anhy- 
drous basis. 

(ii)  It  is  sterile. 
.  aii )   It  is  nonpy rogenic . 

(iv>   It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  hls- 
tamine-like  substances. 

(vi)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  7  and  not  more  than  9, 
and  such  solution  is  substantially  clear. 

(viii)   It  is  crystalline. 

(ix)  When  calculated  on  an  anhy- 
drous basis,  its  absorptivity  at  380  nano- 
meters is  100 ±4.4  percent  of  that  of 
the  rolitetracycline  standard  similarly 
treated. 

(X)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crys- 
tallinity,  absorptivity,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 


(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient methyl  alcohol  to  give  a  solution 
containing  1  milligram  of  rolitetracycline 
per  milliliter  (estimated) .  Further  dilute 
an  aliquot  of  this  solution  with  0.1  Af 
potassium  phosphate  buflfer,  pH  4.5  (solu- 
tion 4) .  to  the  reference  concentration  of 
0.25  microgram  of  rolitetracycline  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)  (1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
5  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(8)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  subchapter. 

(9)  Absorptivity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner:  Dis- 
solve an  accurately  weighed  portion  of 
approximately  40  milligrams  each  of  the 
sample  and  standard  in  approximately 
150  milliliters  of  distilled  water  and  mix 
thoroughly.  Dilute  each  to  exactly  250 
milliliters  with  distilled  water  and  mix 
thoroughly.  Transfer  a  10.0-milllliter  ali- 
quot of  each  of  these  solutions  to  sepa- 
rate 100-milliliter  volumetric  flasks.  Add 
approximately  75  milliliters  of  distilled 
water  and  5.0  milliliters  of  5N  NaOH  to 
each  flask,  and  then  dilute  to  volume 
with  water  and  mix  thoroughly.  Exactly 
6  minutes  after  the  addition  of  the 
NaOH,  determine  the  absorbance  of  each 
solution  at  380  nanometers,  using  a  suit- 
able spectrophotometer  and  distilled 
water  as  the  blank.  Determine  the  per- 
cent absorptivity  of  the  sample  relative 
to  the  absorptivity  of  the  standard  using 
the  following  calculations: 


Absorbance  of  sampleXwelgtit  of  standard  in  uiilliBranisXpotcncy  of  standard 

In  mlcropr:iins  per  milliin-aiiiXIO 

Percent  relative  absorptivity  = Absorbance  of  standardXweiglLt  of  sample  in  niiTligrainsX(lOO-m) 

»  here:  m  =  percent  moisture  in  tlie  sample. 


PART  149q— ROLITETRACYCLINE 

§§  149q.la,    149q.4,    and    149q.5      [Re- 
voked] 

4.  In  Part  149q  by  revoking  §§  149q.la, 
149q.4,  and  149q.5. 


( 10 )  Identity.  Place  approximately  100 
milligrams  of  the  sample  to  be  tested  in 
a  test  tube,  and  5  milliliters  of  IN  NaOH. 
and  heat  gently  to  boiling  for  about  15 
seconds.  (The  musty,  amine-like  odor  of 
pyrrolidine  is  detectable.)  Allow  to  cool 
to  room  temperature.  A  deep  biu-gundy- 
red  color  of  the  clear  solution  indicates 
the  presence  of  rolitetracycline. 


§  130d.2     Sterile  rolitelracycline  nitrate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  rolitetracy- 
cline nitrate  is  the  nitrate  salt  of  N- 
(pyrroUdinomethyl)  tetracycline.  It  is  so 
purified  and  dried  that: 

(i)  It  contains  not  less  than  765 
micrograms  of  rolitetracycline  per  milli- 
gram on  an  "as  is"  basis. 
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(U)  It  Is  sterile. 

(iii)  It  is  nonpy  rogenic. 

(Iv)   It  passes  the  safety  test. 

(v)  It  contains  no  histamine  nor 
histamlne-like  substances. 

(vl)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(vll)  Its  pH  in  an  aqueous  solution 
containing  10  miUigrams  per  milliliter 
Is  not  less  than  3.5  and  not  more  than 
5.5. 

(vlli)  It  is  crystalline. 

(ix )  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
is  89.2±4.0  percent  of  that  of  the  roli- 
tetracycline standard  similarly  treated 
and  corrected  for  potency. 

(X)  It  gives  a  positive  result  to  the 
Identity  tests  for  reolitetracycline 
nitrate. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter,  each  such  request  shall   contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crystal - 
linlty,  absorptivity,  and  Identity. 

(11)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  pa.ckages, 
each  containing  approximately  300  mil- 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accur- 
ately weighed  sample  in  sufficient  methyl 
alcohol  to  give  a  solution  containing  1 
milligram  of  rolitetracycline  per  milli- 
liter (estimated).  Further  dilute  an  ali- 
quot of  this  solution  with  O.IM  potas- 
sium phosphate  buffer,  pH  4.5  (solution 
4),  to  the  reference  concentration  of 
0.25  microgram  of  rolitetracycline  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  In  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a  so- 
lution containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(8)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  subchapter. 

(9)  Absorptirnty.  Determine  the  ab- 
sorbance of  the  sample  and  standard  so- 
lutions in  the  following  manner:  Dissolve 
an  accurately  weighed  portion  of  ap- 
proximately 40  millierams  each  of  the 
sample  and  standard  in  approximately 
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150  milliliters  of  distilled  water  and  mix 
thoroughly.  Dilute  each  to  exactly  250 
milliliters  with  distilled  water  and  mix 
thoroughly.  Transfer  a  10.0 -milliliter  ali- 
quot of  each  of  these  solutions  to  repre- 
sentative 100-milliliter  volxmietric  flasks. 
Add  about  75  milliliters  of  distilled  water 
and  5.0  milliliters  of  52V  NaOH  to  each 
and  then  dilute  to  volume  with  water  and 
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mix  thoroughly.  Exactly  6  minutes  after 
the  addition  of  the  NaOH.  determine  the 
absorbance  of  each  solution  at  380  nano- 
meters, xising  a  suitable  spectrophotome- 
ter and  distilled  water  as  the  blank.  De- 
termine the  percent  absorptivity  of  the 
sample  relative  to  the  absorptivity  of  the 
standard  using  the  following  calcula- 
tions: 


Absorbance  of  sampleXwei):)it  of  standard  In  tnilllin^msX potency  of  standard 

T>    «  .,.     I  .1        1         .1   ..  in  micropnuns  per  mllUpTimX  10 

Percent  relative  absorptivity  == t-t: — ; ;— — ^ — -^ — r  .  .    .- —    ,    .        ....    ,, — ^ 

Absorbance  of  standardXweight  of  sample  in  milligranisXdOO-m) 

where:  m  =  percent  moisture  in  the  sample. 


(10)  Identity — (i)  Rolitetracycline. 
Place  approximately  100  milligrams  of 
the  sample  to  be  tested  in  a  test  tube, 
add  5  milliliters  in  IN  NaOH,  and  heat 
gently  to  boiling  for  about  15  seconds. 
(The  musty,  amine-like  ador  of  pyrroli- 
dine is  detectable.)  Allow  to  cool  to  room 
temperature.  A  deep  burgimdy-red  color 
of  the  clear  solution  indicates  the  pres- 
ence of  rolitetracycline. 

(ii)  Nitrate  identity.  Transfer  approx- 
imately 1  gram  of  sample  to  a  250-mllli- 
liter  beaker,  add  100  milliliters  of  water, 
and  acidify  with  1  milliliter  of  acetic 
acid.  Heat  to  boiling  and,  with  constant 
stirring,  add  10  milliliters  of  a  10-percent 
solution  of  nitron  (1,4-dipheny  1-3,5- 
endo  -  anilino  -  4,5  -  dihydro  -  1,2,4  - 
triazole)  C>H,eN.'  In  IN  acetic  acid.  Allow 
to  cool.  A  heavy  precipitate  indicates  the 
presence  of  nitrate. 

'Nitron  Is  available  from  J.  T.  Baker 
Labortory  Chemicals,  North  Phillipsburg, 
N.J. 

§§  150d.3-150d.l0      [Reserved] 

§  150d.ll      Rolitetracycline      for      intra- 
venous use. 

(a)  Requirements  for  certification — 
(1)  Standard  of  identity,  strength,  qual- 
ity, and  purity.  Rolitetracycline  for  in- 
travenous use  is  a  dry  mixture  of  rolite- 
tracycline and  one  or  more  suitable  buffer 
substances.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  rolitetracycline  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  test. 
It  contains  no  histamine  nor  histamine- 
like  substances.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling,  its  pH  Is  not 
less  than  3.0  and  not  more  than  4.5.  The 
rolitetracycline  used  conforms  to  the 
standards  prescribed  by  §  150d.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  sub- 
chapter, each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  rolitetracycline  used  in  mak- 
ing the  batch  for  potency,  moisture,  pH, 
crystallinity,  absorptivity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry- 
ing, and  pH. 


(ii)   Samples  required : 

(a)  The  rolitetracycline  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  500  milligrams. 

(b)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing :  20  immediate 
containers,  collected  at  regiilar  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  f  141.111 
of  this  subchapter,  prejjarlng  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeUng.  Using 
a  siiitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  con- 
tainer; or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  portion 
from  each  container.  Add  sufficient 
methyl  alcohol  to  give  a  solutimi  con- 
taining 1  milligram  of  rolitetracycline 
per  milliliter  (estimated).  Further  dilute 
an  aliquot  of  this  solution  with  0.1  Af 
potassium  phosphate  buffer,  pH  4.5 
'solution  4),  to  the  reference  concentra- 
tictti  of  0.25  microgram  of  rolitetracycline 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
5  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
?  141.7  of  this  subchapter. 

(6)  Loss  on  dryinfir.  Proceed  as  directed 
in  §  141.501(b)  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  i  141.503 
of  this  subchapter,  using  a  solution  pre- 
pared as  directed  in  the  labeling. 

§  130d.l2      Rolilelracycline  for  inlramus- 
rular  unc. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Rolitetracycline  for  in- 
tramuscular use  is  a  dry  mixture  of  roli- 
tetracycline and  one  or  more  suitable 
buffer  substances  and  anesthetic  agents. 
Its  potency  Is  satisfactory  if  It  Is  not 
less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
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of  rolitetracycline  that  It  is  repre- 
sented to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  Its  loss  on  drying  is  not  more 
than  5  percent.  When  reconstituted  as  di- 
rected in  the  labeling,  Its  pH  is  not  less 
than  3.0  and  not  more  than  4.5.  The  roli- 
tetracycline used  conforms  to  the  stand- 
ards prescribed  by  S150d.l<a)(l). 

"  2 )  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  s  148.3 
of  this  subchapter. 

i3>  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  «  146.2  of  this  subchap- 
ter, each  such  request  shall  contain : 

■<  i )  Results  of  tests  and  assays  on : 

<a»  The  rolitetracycline  used  in  mak- 
ing the  batch  for  potency,  safety,  his- 
tamine, moisture.  pH,  crystallinity.  ab- 
sorptivity, and  identity. 

<b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  di-ying,  and  pH. 

( ii )   Samples  required : 

<a)  The  rolitetracycline  used  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  500  milligrams. 

<b)   The  batch: 

(It  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

<b)  Tests  and  methods  of  assay — di 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation;  remove 
portion  from  each  container.  Add  suffi- 
cient methyl  alcohol  to  give  a  solution 
containing  l  milligram  of  rolitetracy- 
cline per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  this  solution  with 
O.IM  potassiiun  phosphate  buffer,  pH  4.5 
(solution  4) ,  to  the  reference  concentra- 
tion of  0.25  microgram  of  roliteti-acycline 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
$  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  <e)  (1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  &s  directed  in 
5  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of  roli- 
tetracycline per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)  of  this  subchapter. 

(5)  pH.  Proceed  as  directed  in 
$  141.503  of  this  subchapter,  using  a 
solution  prepared  as  directed  In  the 
labeling. 

§  I50d.l3      Rolitrtraryrlinr     nilrale     for 
intravenous   use. 

(a)  Requirements  for  certification — 
( 1  >  Standard  of  identity,  strength, 
quality,  and  purity.  Rolitetracycline 
nitrate  for  Intravenous  use  is  a  dry  mix- 
ture of  rolitetracycline  nitrate  and  one 
or  more  suitable  buffer  substances.  Its 
potency  is  satisfactory  if  it  contains  not 
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less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
of  rolitetracycline  that  it  is  represented 
to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  It 
contains  no  histamine  nor  histamine-like 
substances.  Its  loss  on  drying  is  not  more 
than  5  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  2.5  nor  more  than  4.0.  The  rolitetra- 
cycline nitrate  used  conforms  to  the 
standards  prescribed  by  §  150d.2(a)  (1). 

(2 »  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  subchapter. 

(3>  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  re- 
quirements of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

<  i  t    Results  of  tests  and  assays  on : 

<a)  The  roliteti-acycline  nitrate  used 
in  making  the  batch  for  potency,  mois- 
ture, pH,  ci-ystallinity,  absorptivity,  and 
identity. 

(b»  The  batch  for  potency,  sterility, 
safety,  pyrogens,  histamine,  loss  on  dry- 
ing, and  pH. 

(ii>   Samples  required: 

<a)  The  i-olitetracycline  nitrate  used 
in  making  the  batch;  10  packages,  each 
containing  approximately  500  milli- 
grams. 

(b*   The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2>  For  sterihty  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

lb)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.111 
of  this  subchapter,  preparing  the  sam- 
ple for  assay  as  follows:  Reconstitute 
the  sample  as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  specifies 
the  amoiont  of  potency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Add  suffi- 
cient methyl  alcohol  to  give  a  solution 
containing  1  milligram  of  rolitetracycline 
per  milliliter  (estimated) .  Further  dilute 
an  aliquot  of  this  solution  with  O.lAf 
potassium  phosphate  buffer,  pH  4.5 
(solution  4),  to  the  reference  concentra- 
tion of  0.25  microgram  of  rolitetracycline 
per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  subchapter. 

(4)  Pyrogens.  Proceed  as  directed  in 
S  141.4(b)  of  this  subchapter,  using  a  so- 
lution containing  5.0  milligrams  of  roli- 
tetracycline per  milliliter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  In 
S  141.503  of  this  subchapter,  using  a  solu- 
tion prepared  as  directed  in  the  labeling. 
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§  ISOd.ll      Kulilc'iracycline     nilralr     lor 
inlraiiiUM-ular  um>. 

(a I  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Rolitetracycline  nitrate 
for  intramuscular  use  is  a  dry  mixture  of 
rolitetracycline  nitrate,  one  or  more 
suitable  buffer  substances,  and  lidocaine 
hydrochloride.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  rolitetracycline  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling,  its  pH  is  not 
less  than  2.5  nor  more  than  4.0.  The 
rolitetracycline  nitrate  used  conforms  to 
the  standards  prescribed  by  «  150d.2 
fa)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
5  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(0)  The  rolitetracycline  nitrate  used 
in  making  the  batch  for  potency,  safety, 
histamine,  moisture,  pH,  crystallinity, 
absoi-ptivity,  and  identity. 

(b)   The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying,  and  pH. 
(ii)   Samples  required: 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility;  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  5  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 
fies the  amoimt  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represen- 
tative portion  from  each  container.  Add 
sufficient  methyl  alcohol  to  give  a  solu- 
tion containing  1  milligram  of  rolitetra- 
cycline per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  0.1  ilf  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con- 
centration of  0.25  microgram  of  rolitetra- 
cycline per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  subchapter,  using  the 
method  described  in  paragi-aph  (e)(1) 
of  that  section,  except  use  diluting  fiuld 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  directed 
in  S  141.501(b)  of  this  subchapter. 


(5)  pH.  Proceed  as  directed  in  S  141.503 
of  this  subchapter,  using  a  solution  pre- 
pared as  directed  in  the  labeling. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  of  brief  in 
suppwrt  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated :  October  2,  1972. 

Mary  A.  McEotry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.72-17211  Piled  10-6-72:8:47  am] 
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[21   CFR  Part  148f  ] 

GRAMICIDIN 

Change  in  Identity  Test 

The  gramicidin  identity  test  currently 
In  the  regulations  (21  CFR  148f.l)  is  un- 
clear concerning  whether  a  moisture  cor- 
rection should  be  used  in  calculating  the 
limit  for  this  test.  A  drug  sample  with  a 
moisture  content  which  passes  the  upper 
limit  for  moisture  can  give  results  out- 
side the  specification  for  the  identity 
test.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  antibiotic  drug 
regulations  be  amended  to  require  that 
the  gramicidin  identity  test  be  calculated 
on  the  anhydrous  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  it  is  proposed  that 
Part  148f  be  amended  in  §  148f.l  by  re- 
vising paragraphs  (a)  (1)  (vi)  and  (b)  <6) 
to  read  as  follows: 

§  148f.l      Gramicidin. 

(a)  Requirements  for  certification. 
(1)    •   •   • 

(vi)  When  calculated  on  the  anhydrous 
basis,  the  difference  between  the  absorp- 
tivity value  at  the  maximum  occurring 
at  282  nanometers  and  the  absorptivity 
value  at  the  minimum  occurring  at  247 
nanometers  is  100 ±4  percent  of  the  dif- 
ference obtained  with  the  gramicidin 
working  standard. 

(b)  Tests  and  methods  of  assay.  •  *   • 
(6)   Identity.  Accurately  weigh  about 

20  milligrams  of  the  cample  and  dilute 
in  ethyl  alcohol  to  give  a  concentration 
of  0.05  milligram  (estimated)  of  grami- 
cidin per  milliliter.  Prepare  a  solution  of 
the  gramicidin  working  standard  to  con- 
tain 0.05  milligram  per  milliliter  in  ethyl 
alcohol.  Using  a  suitable  recording  spec- 
trophotometer with  1 -centimeter  cells, 
record  the  ultraviolet  absorbance  spec- 
trum of  each  solution  from  220  nanom- 
eters to  320  nanometers.  The  ultraviolet 
absorbance  spectrum  of  the  sample  solu- 
tion should  compare  qualitatively  to 
that  of  the  working  standard  solution. 
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Determine  the  absorptivities  of  each  at 
the  maximum  occurring  at  282  nano- 
meters and  at  the  minimum  occurring  at 
247  nanometers  (the  exact  position  of 
the  maximum  and  minimum  of  the 
gramicidin  working  standard  should  be 
determined  for  the  particular  instru- 
ment used) . 

•  *  •  •  • 

Interested  persons  may.  within  60 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten comments  (preferably  in  quintupli- 
cate) regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  October 2,  1972. 

:^ry  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs.  Bureau  of  Drugs. 

[PR  Doc.72-17210  Piled  10-6-72:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  1 

[Docket  No.  24788;  EDR-233] 

FOREIGN  ROUTE  AIR  CARRIERS  AND 
FOREIGN  CHARTER  AIR  CARRIERS 

Protection  of  Customers'   Deposits 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Parts  207,  208,  212,  and  214  of  the  Eco- 
nomic Regulations  (14  CFR  Parts  207, 
208,  212,  and  214)  so  as  to  require  sup- 
plemental air  carriers,  certificated  route 
air  carriers,  and,  to  the  extent  that  they 
operate  charter  trips  originating  in  the 
United  States,  foreign  route  air  carriers 
and  foreign  charter  air  carriers,  to  pro- 
vide security  protection  for  customers' 
deposits  made  with  said  carriers  as  ad- 
vance payment  for  charter  flights  in  the 
manner  prescribed  therein.  The  princi- 
pal features  of  the  proposed  amend- 
ments are  explained  in  the  attached  Ex- 
planatory Statement,  and  the  proposed 
amendments  are  set  forth  in  the  pro- 
posed rules.  The  amendments  are  pro- 
posed imder  the  authority  of  sections 
204(a),  401.  402,  and  416(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(72  Stat.  743,  754  (as  amended  by  76 
Stat.  143,  and  82  Stat.  561 ) ,  757  and  771 ; 
49  use.  1324,  1371,  1372  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  November  20,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail- 
able for  examination  by  interested  per- 
sons In  the  Docket  Secticm  of  the  Board, 
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Room  712  Universal  Building,  1825  C<m- 
necticut  Avenue  NW.,  Washington,  DC 
upon  receipt  thereof. 

Dated:  September  28,  1972. 

By  the  Civil  Aeronautics  Board. 


[seal]  Harry  J.  Znoc. 

Secretary. 

Explanatory  Statement 

Section  401(n)  (2)  of  the  Act  provides; 

In  order  to  protect  travelers  and  shippers 
by  aircraft  operated  by  supplemental  air 
carriers,  the  Board  may  require  any  sup- 
plemental air  carrier  to  file  a  performance 
bond  or  equivalent  security  arrangement,  in 
such  amount  and  upon  such  terms  as  the 
Board  shall  prescribe,  to  be  conditioned  upon 
such  supplemental  air  carrier's  making  ap- 
propriate compensation  to  s\jch  travelers  and 
shippers,  as  prescribed  by  the  Board,  for 
f aUure  on  the  part  of  such  carrier  to  perform 
air  transportation  services  In  accordance  with 
agreements  therefor. 

Prompted  by  an  incident  in  1970  In 
which  a  petition  for  reorganization  in 
bankruptcy  was  filed  by  a  supplemental 
carrier,  the  Board  added  provisions  to 
Part  208  requiring  supplemental  air  car- 
riers to  provide  some  security  protection 
of  customers'  deposits  made  with  such 
carriers  as  advance  pasmient  for  air 
transportation.  These  provisions  apply 
whenever  the  gross  amount  of  customers' 
deposits  exceeds  25  percent  of  the  par- 
ticular carrier's  net  worth  (computed  as 
of  the  last  day  of  each  month).'  This 
financial  responsibility  requirement  may 
be  satisfied  either  by  furnishing  a  per- 
formance bond  covering  such  excess 
amount,  or  by  placing  in  escrow  or  trust 
with  a  bank,  cash  or  negotiable  securities 
equal  to  such  excess  amount,  if  the  es- 
crow or  trust  agreement  is  approved  by 
the  Board. 

In  light  of  the  circumstances  sur- 
roimding  a  recent  petition  for  reorgani- 
zation filed  by  another  supplemental 
carrier  we  have  decided  to  reexamine  the 
security  arrangements  prescribed  by 
Part  208,  with  a  view  toward  strengthen- 
ing such  rules  to  assiu-e  greater  protec- 
tion for  the  traveling  public's  advance 
payments. 

For  one  thing,  it  now  seems  clear  that 
the  "net  worth"  test  prescribed  by  pres- 
ent regulations  is  sm  imr^iable  bench- 
mark to  use  In  determining  when  a  sup- 
plemental carrier's  financial  situation  is 
such  as  to  warrant  that  it  be  required 
to  take  security  measures  to  protect  the 
deposits  of  its  customers.  Like  other  bal- 
ance sheet  figures,  "net  worth"  does  not 
refiect  such  critical  matters  as  the  car- 
rier's cash  fiow  posture  and  the  amount 
of  working  capital  needed  by  the  carrier 
to  meet  current  debt  obligations.  More- 
over, a  carrier's  "net  worth"  may  well 
include  a  significant  number  of  intimgi- 
ble  assets  having  little  realizable  value. 
Thus,  in  requiring  customers'  deposits  to 
be  secured  only  to  the  extent  that  they 
exceed  a  prescribed  percentage  of  "net 
worth"  oiu-  present  regulation  may  leave 
imsecured,  a  substantial  amoimt  of  such 


>  14   CF^  Part  206,   308.40,  208.41,   208.42. 
ER-649,  December  1,  1970. 
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deposits  because  the  carrier  has  no  real- 
izable "net  worth"  from  which  to  main- 
tain sufficient  liquidity  to  continue  its 
operations.  WhUe  other  financial  indicia, 
such  as  the  ratio  of  current  tangible 
assets  to  current  liabilities,  might  be  sub- 
stituted for  "net  worth"  in  order  to  more 
precisely  determine  the  point  at  which  a 
supplemental  carrier  should  take  action 
to  protect  its  customers'  deposits,  it  ap- 
•  pears  likely  that  the  use  of  any  one  or 
more  of  such  indicators  as  a  standard 
for  determining  the  extent  to  which  cus- 
tomers' deposits  need  be  secured  is  bound 
to  entail  some  risk  that  the  standard  will 
prove  to  be  inadequate  to  achieve  its  ob- 
jective. In  view  of  the  instability  that  has 
plagued  the  supplemental  industry  in 
recent  years,  it  is  quite  doubtful  that 
periodic  fluctuations  in  a  carrier's  finan- 
cial situation  or  accounting  procedui-es 
should  determine  whether,  or  to  what 
extent,  its  customers'  deposits  should  be 
secluded. 

We  are  now  of  the  tentative  opinion 
that  all  customers'  deposits  paid  to  a  sup- 
plemental carrier  as  advance  payment 
for  air  transportation  should  be  pro- 
tected until  such  air  transportation  is 
performed  by  said  carrier,  just  as  we 
already  require  that  customers'  deposits 
to  Indirect  air  carriers  of  passengers," 
must  be  so  protected  without  allowing  for 
a  specified  improtected  minimiun. 

The  Board  is  also  of  the  tentative  view 
that  the  escrow  requirements  should  not 
be  confined  only  to  supplemental  air  car- 
riers. Accordingly,  we  are  proposing 
herem  appropriate  amendments  to  Parts 
207,  212,  and  214  so  as  to  apply  such 
requirements  to  the  charter  services  of 
the  U.S.  certificated  route  carriers  and 
the  charter  services  originating  in  the 
United  States  performed  by  foreign  route 
air  carriers  and  foreign  charter  air 
carriers. 

We  think  that  the  financial  security 
measure  proposed  Is  a  reasonable  condi- 
tion on  the  authority  of  all  air  carriers 
and  foreign  air  carriers  to  perform  char- 
ter operations.  To  begin  with,  over  the 
past  few  years  several  foreign  air  carriers 
have  gone  into  receivership,'  and,  al- 
though there  have  been  no  insolvencies 
involving  U.S.-route  air  carriers  which 
engage  in  substantial  charter  opera- 
tions, we  see  no  reason  to  assume 
that  the  public  will  never  need  pro- 
tection of  charter  deposit  made  with 
such  carriers.  While  it  may  be  argued 
that  the  route  operators  as  a  class 
are  more  financially  stable  than  the 
supplemental  carriers,  and  that  there  Is 
no  need  to  safeguard  their  charter  cus- 
tomers' deposits,  by  the  same  token  there 
are  varying  degrees  of  financial  stability 
among  the  supplemental  carriers  them- 
selves, yet  the  within  rules  will  apply 
to  such  carriers  equally,  as  a  class.  In 
light  of  the  inherent  risks  involved  in 
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large-scale  charter  operations  and  the 
substantial  advance  deposits  which  car- 
riers receive  from  their  customers  in  con- 
nection therewith,  we  believe  it  is  desir- 
able in  the  interest  of  uniform  regula- 
tion to  extend  these  financial  security 
provisions  to  all  classes  of  direct  air  car- 
riers. Among  other  things,  uniformity 
will  avoid  confiision  among  travel  agents 
and  the  public  as  to  the  Board's  regula- 
toi-y  requirements.  Furthermore,  the  reg- 
ulation should  provide  a  degree  of 
protection  to  all  carriers,  as  well  as  all 
charter  organizations  and  their  partici- 
pants, against  defalcations  by  travel 
agents. 

It  should  also  be  noted  that  our  pro- 
posal contemplates  the  use  of  an  escrow 
arrangement  only,  in  securing  customer 
deposits,  whereas  our  existing  security 
provisions  permit  the  alternative  use  of 
a  performance  bond.  Because  of  the  high 
cost  of  bonding,  and  the  stringent  col- 
lateralization  requirements  imposed  by 
sm-ety  companies  on  their  principals,  our 
experience  is  that  the  performance  bond 
option  is  seldom  used  to  satisfy  the  fi- 
nancial responsibility  requirement  which 
§  208.40  imposes  on  supplemental  air  cso-- 
riers.  On  the  other  hand,  compliance  with 
the  proposed  escrow  arrangement  may  it- 
self entail  considerable  additional  ex- 
pense for  carriers  and.  therefore,  we  are 
prepared  to  reconsider  the  matter  in  the 
light  of  comment  received. 

The  salient  features  of  the  proposed 
rules  are  as  follows: 

1.  Every  supplemental  air  carrier  or 
certificated  route  air  carrier  and.  to  the 
extent  that  it  operates  charter  trips  orig- 
inating in  the  United  States,  every  for- 
eign route  air  carrier  or  foreign  charter 
air  carrier,  would  be  prohibited  from 
performing  charter  trips  In  air  transpor- 
tation unless  there  is  on  file  with  the 
Board  a  copy  of  an  escrow  agreement 
between  the  carrier  and  a  bank.'  By  the 
terms    of    the    escrow    agreement    all 
amounts  payable  in  advance  by  custom- 
ers to  the  carrier  for  charter  flights  are 
to  be  deposited  and  maintained  by  the 
bank  in  a  sepai-ate  escrow  accoimt.  Es- 
crowed funds  would  'oe  released  by  the 
bank  to  the  carrier  only  upon  certifica- 
tion by  the  carrier  that  it  has  performed 
the  one-way  or  round-trip  charter  flight 
with  respect  to  which  the  charterer's  ad- 
vance payments  are  being  held  in  es- 
crow. In  the  event  a  charter  flight  is 
canceled,  refunds  from  escrowed  depos- 
its will  be  paid  by  the  bank  directly  to 
the  charterer.  Provided,  however.  That 
in  the  case  of  a  split  charter,  refunds 
will  be  authorized  only  upon  a  written 
notification  from  the  carrier  specifying 
the  facts  which  warrant  cancellation  of 
the  charter  under  the  provisions  of  the 


■  See.  for  example.  Parts  373  and  378.  gov- 
ermng  study  group  charterers  and  Inclusive 
lour  operators,  respectively. 

•  We  note  the  recent  financial  failure  of  a 
British  supplemental  carrier  which  resulted 
in  the  stranding  of  15  planeloads  of  American 
citizens  In  Europe. 


T  Consistent  with  escrow  provisions  in 
Parts  372,  373,  and  378  governing  charters 
for  overseas  military  personnel,  study  groups, 
and  inclusive  tours,  respectively,  the  pro- 
posed rules  contemplate  that  only  U.S.-regu- 
lated  banks  may  act  as  escrow  holders,  since 
the  charter  participants  whose  advance  pay- 
ments are  safeguarded  under  said  rules  will 
for  the  most  part  be  American  citizens. 


Board's  regulations  applicable  to  cancel- 
lation of  split  charters.' 

The  escrow  agreement  Itself  would  be- 
come eCfective  only  after  approval  by  the 
Board. 

2.  To  insure  that  customers'  deposits 
are.  in  fact,  placed  in  the  carrier's  escrow 
account,  the  proposed  i-ules  would  direct 
charterers    (or  their  agents)    to  make 
theix-  advance  payments  for  the  charter 
price  by  check  or  money  order  payable 
to  the  carrier's  depository  account  and 
require  the  carrier  to  designate,  in  the 
charter  contract  itself,  the  bank  which 
is  authoiized  to  receive  such  advance 
payments.  Where  the  charter  transpor- 
tation to  be  performed  by  a  carrier  is 
sold  through  a  travel  agent,  the  agent 
may  deduct  his  commission  and  remit 
the  balance  to  the  designated  bank  by 
check  or  money  order.  Since  various  pro- 
visions of  Part  208 — and  parallel  provi- 
sions of  Parts  207.  212,  and  214— specifi- 
cally require  advance  payments  to  be 
made  to  the  direct  air  carrier  in  connec- 
tion with  charters,  we  would  also  amend 
those  provisions  so  as  to  expressly  recog- 
nize payment  to  the  carrier's  depository 
bank,  in  accordance  with  the  subject 
proposal,  as  payment  to  the  carrier. 

3.  In  order  to  facilitate  enforcement 
of  the  proposed  escrow  provisions,  the 
proposed  rules  would  prescribe  reporting 
requirements  similar  to  those  prescribed 
under  our  existing  regulations  with  re- 
sp>ect  to  escrowed  payments  made  by  cus- 
tomers of  study  group  charterers  and  in- 
clusive tour  operators,  in  Parts  373  and 
378,  respectively,  as  recently  amended.' 

We  aJso  propose  to  eliminate  the  ex- 
isting provision  in  Psut  208  under  which 
a  can-ier  is  allowed  to  escrow  an  equiv- 
alent amount  of  negotiable  securities 
instead  of  cash.  Our  experience  is  that 
this  provision  is  rarely  used,  and  it  is 
cumbersome  inasmuch  as  it  entails  the 
considerable  policing  problem  of  ascer- 
taining that  the  fluctuating  market  value 
of  the  securities  is  in  fact  "equivalent"  at 
all  times  to  the  cash  which  should  be 
escrowed.  Accordingly,  we  see  no  purpose 
in  retaining  this  feature  of  the  existing 
escrow  provisions. 

It  is  proposed  to  amend  Parts  207.  208, 
212.  and  214  of  the  Economic  Regulations 
(14  CFR  Parts  207,  208,  212.  and  214)  as 
follows : 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  the  Table  of  Contents  by 
adding  new  §§207.17  and  207.18  imder 
Subpart  A — General  Provisions,  the  table 
as  amended  to  read  in  pertinent  part  as 
follows : 

207.17  Escrow  of  cash  for  protection  of  cus- 

tomers' deposits. 

207.18  Reporting  requirements. 


PROPOSED   RULE  MAKING 
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•Sections  207.13.  208.32,  212.10,  and  214.14. 
In  effect,  these  rules  provide  that  advance 
payment  for  the  charter  price  of  a  split  char- 
ter is  not  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the  carrier 
accepts  a  substitute  charterer. 

•SPR-57  and  SPR-68  adopted  June  16, 
1972,  effective  September  11.  1972. 
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2.  Amend  S  207.4a  to  read  as  follows: 

§  207.4a     Wrillen  contracts  with  chartei^ 
crs. 

(a)  Every  agreement  to  perform  a 
charter  trip,  except  charters  for  the 
Department  of  Defense,  shaU  be  in  writ- 
ing and  signed  by  an  authorized  repre- 
sentative of  the  air  carrier  and  the 
charterer  prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the 
charter  has  been  arranged  on  short 
notice,  compliance  with  the  provision 
hereof  shall  be  effected  within  seven  (7) 
days  after  commencement  of  the  flight. 
The  written  agreement  shall  include, 
without  limitation : 

( 1 )  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 
each; 

(3)  Dates  of  flights  and  points  in- 
volved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity; 

(5)  Rates,  fares,  and  charges  applica- 
ble to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  non- 
flight  charges;  and 

(6)  The  name  and  address  of  the 
carrier's  depository  bank  to  which  ad- 
vance payments  for  the  charter  price  are 
to  be  made,  by  check  or  money  order 
payable  to  the  designated  depository 
bank,  as  escrow  holder  pending  comple- 
tion of  the  charter  trip. 

<b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  its  face,  be  in- 
consistent with  any  provision  of  the 
carrier's  published  tariff. 

3.  Amend  §  207.13(b)  to  read  as  fol- 
lows: 

§  207. 1 3     Terms  of  scr\  ice. 

•  •  •  •  • 

(b>  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation :  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  ca^>acity  of  an  aircraft  pursuant 
to  §207.11(0,  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  not  less  than  30  days 
prior  to  the  commencement  of  any  por- 
tion of  the  transportation,  and  such  pay- 
ment shall  not  be  refundable  unless  the 
charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amount  paid 
by  the  latter  shaU  be  refunded.  For  the 
purpose  of  this  paragraph  payment  to 
the  carrier's  depository  bank,  as  desig- 
nated in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 

•  •  *  •  • 

4.  Add  new  §§  207.17  and  207.18  to 
read  as  follows: 


§  207.17     Escrow  of  cash  for  protection  the  rejjorting  period:  (a)  by  the  deposi- 

of  customers'  deposits.  tory  bank  showing  the  total  amount  of 

(a)  No  air  carrier  shall  engage  in  air  f^^Si^r^^lS^c^flJlf S^i^n'i!?'?^ 
transDortatlon      in      accordance      with  "^®  reportmg  period,  and  the  balance  in 

To^n'SiS  there  isTnlSe  with  the  l^L^^^UJ^'^T.^' 'T^^i^  JS" 

Board  a  copy  of  a  currently  effective  SE?  's^l^'i°^ti.rn,^b?r'  J?  chaS 

^dTd.".i^a^2  h«nrhv  thiVr^Tof  Sts    ^^^rmS    ^^e    ^^O^CVi 

and  a  designated  bank,  by  the  terms  of     „o„«,«.^t  -^^^^i-,,,^  »^«  c..„u  ai^v.^^  t ^~. 

«,v,<„K  oil  o,,^,.  *^  K„  Jr.tA  V.,,  ^v,^^*^-,.^.^  payment  received  for  such  flights  from 

^  th.  }l^  «^  Sv«no.  ,^«vS5.n^  f^  the  depository  bank  during  the  reporting 

rii^ft?-^,^    L    Z    !i^^L,L    L   t^fn  meaning  set  forth  in  §  207.17(a)  (5) .  The 

^^^pr     cH^i    ^    ^^^^Jth   f,,3  reports  ShaU  be  certified  by  an  officer  in 

^«^t»inpH    hv    thl  "^fn^  J    P<:prnw  ^^^^^^  ^^  "^«  ^an^^'^  o''  ^^e  air  carrier's 

maintained    by    the    bank    as    escrow  oo/..rM,nfo    oo  *»,.=  «oo«  «,«„  k«   ^^^  *i,.> 

holriPr    thP  nPT-PPmpnt  t/i  \w  <;iihiPrt  tn  accounts,  as  the  Case  may  be.  and  the 

holder    the  agreement  to  be  subject  to  certification   shall  be  in   the  following 

the  following  conditions :  form  • 

(1)  The  charterer  (or  its  agents  shall 

pay  by  check  or  money  order,  payable  Certification  » 

to  the  bank,  and  any  cash  received  by         i.  the   undersigned   

the   carrier   from   a  charterer    (or   his 

agent)   shall  be  deposited  in,  or  maUed  """7TiuVof  offic^rVnchal^eof ^^unte)'"' 
to,  the  bank  no  later  than  the  close  of 

the  busine.ss  day  following  the  receipt     °*  ^^^ - 

of  the  cash:   Provided,  however.  That,     — - 

where  the  charter  transportation  to  be  (Pull  name  of  reporting  company) 

performed  by  a  carrier  is  sold  through  a  do  certify  that  this  report  and  aJi  supporting 

travel  agent,  the  agent  may  deduct  his  documents   which   are   submitted   herewith, 

commission  and  remit  the  balance  to  the  filed  for  the  above  indicated  period,  have  been 

designated    bank    by    check    or    money  prepared  by  me  or  under  my  direction;  that 

order.  ^  have  carefully  examined  them  and  declare 

(2)'  The  bank  shall  pay  over  to  the  *!?**•.  *^  ^^  ^^  °^  ""^  knowledge  and  belief, 

carrier  escrowed  funds  with  respect  to  l^ete  aLTMcumtT"             ^^'""^"'  '*  "*" 
a  specific  charter  only  after  the  carrier 

has  certified  in  writing  to  the  bank  that  (SiKnatureV " 

such  charter  has  been  completed. 

(3)  Refimds  to  a  charterer  from  sums  'iTi^,^^<V^y^',^^y,^^'^mZIlWM,ZZ.l1 
..                                    X     <_    1.  i_          .  .   J.  (BanK  s  or  earner  s  post  office  address) 

in  the  escrow  account  shall  be  paid  di-  *^                        ' 

rectly  to  such  charterer  or  its  assigns.        ^*" '^^-- 

Upon  written  certification  from  the  car-  5    Amend   §  207.25  by  adding  a  new 

ner  that  a  charter  has  been  canceled,  paragraph  (e).  the  section  as  amended 

the  bank  shall  turn  over  directly  to  the  to  read  as  follows: 

charterer  or  its  assigns  all  escrowed  sums 

(less  any  cancellation  penaJties  as  pro-  §  207.25     Charter  trip*  orieinaiinf[  in  the 

vided  in  the  charter  contract)  which  the  United  States. 

bank  holds  with  respect  to  such  canceled  *            •            •            •            • 

charter:  Provided,  however,  That,  In  the  (e)  For  the  purpose  erf  this  section. 

case  of  a  charter  for  less  than  the  entire  payment  to  the  carrier's  depository  bank 

capacity  of  an  aircraft  (see  §  207.11(c))  as  designated  in  the  charter  contract, 

escrowed  fimds  shall  be  turned  over  to  a  shall  be  deemed  payment  to  the  carrier. 

charterer  or  its  assigns  only  If  the  car- 

rier's  written  certification  of  cancellation 

of  such  charter  includes  a  specific  r^re-  PART      208 — TERMS,      CONDITIONS, 

sentation   that  either  the  charter  has  AND     LIMITATIONS     OF     CERTIFI- 

been  canceled  by  the  carrier  or,  if  the  CATES    TO    ENGAGE    IN    SUPPLE- 

charter    has     been     canceled     by     the  MENTAL    AIR    TRANSPORTATIONS 

charterer,  that  the  carrier  has  accepted 

a  substitute  charterer.  1.  Amend  the  Table  of  Contents  by 

(4)  The  bank  shall  maintain  a  sep-  changing    the    titles   of    §?  208.40    and 
arate  accounting  for  each  charter  flight;  208.41,  and  deleting  and  reserving  the 

(5)  As  used  in  this  section  the  term  title  of  $  208.42  under  Subpart  A — Gen- 
"bank"  means  a  bank,  savings  and  loan  eral  Provisions,  the  table  as  amended  to 
institution,  or  other  financial  institution  read  in  pertinent  part  as  follows: 
insured  by  the  Federal  Deposit  Insurance  see. 

Corporation  or  the  Federal  Savings  and  20e.4O    Escrow  of  cash  for  protection  of  cus- 

Loan  Insurance  Corporation.  tomers'  deposits. 

(b)  The   escrow   agreement   required  208.41    Reporting  requirements, 
under  paragraph  (a)  of  this  section  shall  208.42     [Reserved] 

not  be  effective  until  approved  by  the  2.  Amend  §  208.31b  to  read  as  follows: 

Board.  Claims  agamst  the  escrow  may  be     

made  only  with  respect  to  nonperform- 

since  of  air  transportation.  '"ntle    I8    U.S.C.    Sec.    1001.    Crimes    and 

Criminal  Procedure,  makes  it  a  criminal  of- 
fense, subject  to  a  maximum  fine  of  (10,000 
or  imprisonment  for  not  more  than  5  years 
or  both,  to  knowingly  and  wlllfuUy  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 


§207.18      Reportinf;  requirements. 

In  connection  with  the  provisions  of 
§  207.17,  the  following  quartwly  reports 
shall  be  filed  with  the  Board's  Bureau 
of  Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  mcxith  succeeding 
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§  208.31b      WrilU-n   eonlracl.-   nitli   rliar- 
l«'rer>. 

(a>  Every  agreement  to  perform  a 
charter  trip,  except  charters  for  the  De- 
partment of  Defense,  shall  be  in  writing 
and  signed  by  an  authorized  representa- 
tive of  the  supplemental  air  carrier  and 
the  charterer  prior  to  operation  of  a 
charter  flight:  Provided,  That  where  ex- 
ecution of  a  contract  prior  to  commence- 
ment of  flight  is  impracticable  because 
the  charter  has  been  arranged  on  short 
notice,  compliance  with  the  provision 
hereof  shall  be  effected  within  seven  <7) 
days  after  commencement  of  the  flight. 
The  written  agreement  shall  include 
without  limitation: 

( 1  >  Date  and  place  of  execution  of  the 
contract  or  agreement; 

«2>  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 

(3)  Dates  of  flights  and  points 
involved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  applica- 
ble to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonflight 
charges. 

(6>  The  name  and  address  of  the  car- 
rier's depository  bank  to  which  advance 
payments  for  the  charter  price  are  to  be 
made,  by  check  or  money  order  payable 
to  the  designated  depository  bank,  as 
escrow  holder  pending  completion  of  the 
charter  trip. 

(b>  No  term  or  condition  of  the  char- 
ter contract  shall,  on  its  face,  be  incon- 
sistent with  any  provision  of  the  carriers 
published  tariff. 


3.  Amend     S  208.32(e)      to     read     as 
follows : 

§  208.32      TarinV  and  loriii**  of  *ervi«e. 

«  .  •  •  • 

(e>   The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satis- 
factory bond  for  full  payment,  prior  to 
the  commencement  of  any  portion  of  the 
air  transportation:    Provided,   however. 
That  in  the  case  of  a  charter  for  less  than 
the  entire  capacity  of  an  aircraft  puisu- 
ant  to  §  208.6(c) ,  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  pyayment  for  the  return  por- 
tion of  a  roimd  trip,  not  less  than  30  days 
prior  to  the  commencement  of  any  por- 
tion of  the  transportation,  and  such  pay- 
ment shall  not  be  refundable  unless  the 
charter  is  canceled  by  the  carrier  or  im- 
less    the    carrier    accepts    a    substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amoimt  paid 
by  the  latter  shall  be  refunded.  For  the 
purpose  of  this  paragraph,  payment  to 
the  carrier's  depository  bank,  as  desig- 
nated in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 

4.  Amend  §§  208.40  and  208.41  to  read 
as  follows: 
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§  208.40      KstTow  of  cash  for  prolectiun 
of  •■ii>loiiic'rs"  depoKilN. 

(a)  No  supplemental  air  carrier  shall 
engage  in  air  transportation  unless  there 
is  on  file  with  the  Board  a  copy  of  a  cur- 
rently effective  agreement  made  between 
said  carrier  and  a  designated  bank,  by 
the  terms  of  which  all  sums  to  be  paid 
by  charterers  to  the  carrier,  as  advance 
payment  for  the  price  of  air  transporta- 
tion to  be  performed  by  said  carrier, 
shall  be  deposited  with  and  maintained 
by  the  bank  as  escrow  holder,  the  agree- 
ment to  be  subject  to  the  following 
conditions : 

<  1  •  The  charterer  (or  its  agent)  shall 
pay  by  check  or  money  order  payable  to 
the  bank  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
shall  be  deposited  in,  or  mailed  to,  the 
bank  no  later  than  the  close  of  the  busi- 
ness day  following  the  receipt  of  the 
cash:  Provided,  however.  That  where  the 
charter  transportation  to  be  performed 
by  a  carrier  is  sold  through  a  travel 
agent  the  agent  may  deduct  his  commis- 
sion and  remit  the  balance  to  the  desig- 
nated bank  by  check  or  money  order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  witti  respect  to  a 
specific  charter  only  after  the  carrier  has 
certified  in  writing  to  the  bank  that  such 
charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  account  shall  be  paid  di- 
rectly to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the  csu-- 
rier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed 
sums  <less  any  cancellation  penalties  as 
provided  in  the  charter  contract)  which 
the  bank  holds  with  respect  to  such  can- 
celed charter:  Provided,  however.  That, 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  (see  §  208.6 
(c>  )  escrowed  funds  shall  be  turned  over 
to  a  charterer  or  its  assigns  only  if  the 
carrier's  written  certification  of  cancel- 
lation of  such  charter  includes  a  specific 
representation  that  either  the  charter 
has  been  canceled  by  the  carrier  or,  if 
the  charter  has  been  canceled  by  the 
chartei-er.  that  the  carrier  has  accepted 
a  substitute  charterer. 

(4)  The  bank  shall  maintain  a  sepa- 
rate accounting  for  each  charter  flight; 

(5)  As  used  in  this  section  the  term 
"bank"  means  a  bank,  savings  and  loan 
institution,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(b)  The  escrow  agreement  required 
under  paragraph  (a)  of  this  sectiwi  shall 
not  be  effective  until  approved  by  the 
Board.  Claims  against  the  escrow  may  be 
made  only  with  respect  to  nonperform- 
ance of  air  transportation. 
§  208. 1 1       Reporting  requirements. 

In  connecticMi  with  the  pi-ovlsions  of 
5  208.40,  the  following  quarterly  reports 
shall  be  filed  with  the  Board's  Bureau  of 
Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding 


the  reporting  period:  (1)  By  the  deposi- 
tory bank  showing  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  period,  and  the  balance  in 
the  depository  accoimt  at  the  end  of  the 
reporting  period;  and  (2)  by  the  air  car- 
rier showing  the  number  of  charter 
flights  performed  and  the  amount  of 
payment  received  for  such  flights  from 
the  depository  bank  during  the  report- 
ing period.  The  term  "bank"  shall  have 
the  meaning  set  forth  in  §  208.40(a)  (5> . 
The  reports  shall  be  certified  by  an  offi- 
cer in  charge  of  the  bank's  or  the  air 
carriers  accounts,  as  the  case  may  be. 
and  the  certification  shall  be  in  the  fol- 
lowing forai: 

CeRTIFT'^ATION  ' 

I,  the  undersigned 

( Title  of  officer  In  charge  of  accounts ) 

of  the  -.- - -- do  certify 

(Full  name  of  reporting  company) 
that  this  r^ort  and  all  supporting  docu- 
ments which  are  submitted  herewith,  filed 
for  the  above  Indicated  period,  have  been 
prepared  by  me  or  under  my  direction;  that 
I  have  carefully  examined  them  and  declare 
that,  to  the  best  of  my  knowledge  and  belief, 
the  information  contained  therein  is  com- 
plete and  accurate. 

(Signature) 

(Bank's  or  carrier's  post  ofBce  address) 
Date 19.. 

§208.42      I  Reserved  1 

5.  Delete  and  reserve  §  208.42 

6.  Amend  §  208.202b  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  follows : 

§  208.202b      CJiarter  trips  originating  in 
the  United  Stales. 

•  *  *  *  • 

(e)  For  the  pui'pose  of  this  section, 
payment  to  the  carrier's  depository  bank, 
as  designated  In  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 


PART  212 — CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  Amend  the  Table  of  contents  by 
adding  new  §§  212.15  and  212.16  under 
Subpart  A — General  Provisicwis.  the  table 
as  amended  to  read  in  pertinent  part  as 
follows : 

Sec. 

212.15  Escrow  of  cash  for  protection  of  cus- 

tomers' deposits. 

212.16  Reporting  requirements. 

2.  Amend  5  212.3a  to  read  as  follows: 

§  212.3a      Written    eontrarts    with    char- 
terer;*. 

(a)  Every  agreement  to  perform  a 
charter   trip   shall   be   in   writing   and 


» -ntle  18  U.S.C.  sec.  1001.  Crimes  and  Crim- 
inal Procedure,  makes  it  a  criminal  offense, 
subject  to  a  maximum  fine  of  $10,000  or  Im- 
prisonment for  not  more  than  5  years  or 
both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 
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signed  by  an  authorized  representative 
of  the  foreign  air  carrier  and  the 
charterer  prior  to  operation  of  a  charter 
flight:  Provided.  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the 
charter  has  been  arranged  on  short  no- 
tice, compliance  with  the  provision 
hereof  shall  be  affected  within  seven  (7) 
days  after  commencement  of  the  flight. 
The  written  agreement  shall  include, 
without  limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement: 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each: 

(3)  Dates  of  flights  and  points  In- 
volved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip.  Including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  non- 
flight  charges. 

(6)  The  name  and  address  of  the  car- 
rier's depository  bank  to  which  advance 
payments  for  the  charter  price  are  to  be 
made,  by  check  or  money  order  payable 
to  the  designated  depository  bank,  as 
escrow  holder  pending  completion  of  the 
charter  trip. 

(b)  No  term  or  condition  of  the 
charter  contract  shall,  on  its  face,  be  in- 
consistent with  any  provision  of  the  car- 
rier's published  tariff. 

(3)  Amend  §  212.10(b)  to  read  as  fol- 
lows: 

§  212.10     Terms  of  ser>'ice. 

*  •  *  •  * 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price.  Including 
payment  for  the  return  portion  of  a 
roimd  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the 
air  transportation:  Provided,  however. 
That  In  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
pursuant  to  §  212.8(b),  the  carrier  shall 
require  full  payment  of  the  total  charter 
price,  including  pasmaent  for  the  return 
portion  of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation,  and  such 
payment  shall  not  be  refundable  imless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter.  In  which  case  the  amoimt  paid 
by  the  latter  shall  be  refunded.  For  the 
purpose  of  this  section,  payment  to  the 
carrier's  depository  bank,  as  designated 
In  the  charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

4.  Add  new  |§  212.15  and  212.16  to 
read  as  follows: 

§  212.15     E^row  of  cash  for  protection 
of  customers''  deposits. 

(a)  No  foreign  route  air  carrier  shall 
perform  any  charter  trips  originating  In 
the  United  States  imless  there  is  on  file 
with  the  Board  a  copy  of  a  currently  ef- 
fective agreement  made  between  said 
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carrier  and  a  designated  bank,  by  the 
terms  of  which  all  sums  to  be  paid  by 
charterers  to  the  carrier,  as  advance  pay- 
ment for  the  price  of  any  charter  in  air 
transportation  to  be  performed  by  said 
carrier,  shall  be  deposited  with  and 
maintained  by  the  bank  as  escrow  holder, 
the  agreement  to  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  charterer  (or  Its  agent)  shall 
pay  by  check  or  money  order  payable  to 
the  bank  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
shall  be  deposited  in,  or  mailed  to,  the 
bank  no  later  than  the  close  of  the  busi- 
ness day  following  the  receipt  of  the 
cash:  Provided,  however.  That,  where 
the  charter  transportation  to  be  per- 
formed by  a  carrier  is  sold  through  a 
travel  agent,  the  agent  may  deduct  his 
commission  and  remit  the  balance  to  the 
designated  bank  by  check  or  money 
order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to 
a  specific  charter  only  after  the  carrier 
has  certified  In  writing  to  the  bank  that 
such  charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  account  shall  be  paid  di- 
rectly to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the  car- 
rier that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed  sums 
(less  any  cancellation  penalties  as  pro- 
vided In  the  charter  contract)  which  the 
bank  holds  with  respect  to  such  canceled 
charter :  Provided,  however.  That,  in  the 
case  of  a  charter  for  less  than  the  entire 
capacity  of  an  aircraft  (see  S  212.8(b) ) 
escrowed  funds  shall  be  turned  over  to 
a  charterer  or  its  assigns  only  if  the  car- 
rier's WTltten  certification  of  cancellation 
of  such  charter  Includes  a  speciflc  rep- 
resentation that  either  the  charter  has 
been  canceled  by  the  cairier  or.  if  the 
charter  has  been  canceled  by  the  char- 
terer, that  the  carrier  has  accepted  a 
substitute  charterer. 

(4)  The  bank  shall  maintain  a  separate 
accounting  for  each  charter  flight; 

(5)  As  used  in  this  section  the  term 
"bank"  means  a  bank,  savings  and  loan 
institution,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(b)  The  escrow  agreement  required 
under  paragraph  (a)  of  this  section  shall 
not  be  effective  until  approved  by  the 
Board.  Claims  against  the  escrow  may 
be  made  only  with  respect  to  nonper- 
formance of  air  transportation. 

§212.16      Reporting  requirements. 

In  connection  with  the  provisions  of 
§  212.15,  the  following  quarterly  reports 
shall  be  flled  with  the  Board's  Bureau 
of  Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding 
the  reporting  period:  (a)  by  the  deposi- 
tory bank  showing  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  period,  and  the  balance  In 
the  depository  account  at  the  end  of  the 
reporting  period;  and  (b)  by  the  air  car- 
rier showing   the   number   of   charter 
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flights  performed  and  the  amount  of  pay- 
ment received  for  such  flights  from  the 
depository  bank  during  the  reporting 
period.  The  term  'bank"  shall  have  the 
meaning  set  forth  in  5212.15(a)  (5).  The 
reports  shall  be  certified  by  an  officer  In 
charge  of  the  bank's  or  the  carrier's  ac- 
counts, and  the  case  may  be,  and  the 
certification  shall  be  In  the  following 
form: 

Certification  ' 

I,  the  undersigned 

(Title  of  officer  in  charge 
of  accounts) 
of  the _ 

(Pull  name  of  reporting  company) 
do  certify  that  this  report  and  all  support- 
ing documents  which  are  submitted  here- 
with, flled  for  the  above  Indicated  period, 
have  been  prepared  by  me  or  under  my  di- 
rection; that  I  have  carefully  examined  them 
and  declare  that,  to  the  best  of  my  knowledge 
and  belief,  the  Information  contained  therein 
Is  complete  and  accurate. 

(Signature) 

(Bank's  or  carrier's  post  office  address) 
Dat« ,  19 

5.  Amend  §  212.25  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  follows: 

§  212.25     Charter  trips  originating  hi  the 
United  States. 

•  •  •  •  • 

(e)  For  the  purpose  of  this  section, 
payment  to  the  carrier's  depository  bank, 
as  designated  In  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 


PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

1.  Amend  the  Table  of  Contents  by 
adding  new  §§  214.9c  and  214.9d.  the 
table  as  amended  to  read  In  pertinent 
part  as  follows : 

Sec. 

214.9c    Escrow  of  cash  for  protection  of  cus- 
tomers' deposits. 
214.9d     Reporting  requirements. 

2.  Add  new  SS  214.9c  and  214.9d  to 
read  as  follows : 

§  214.9c      Escrow  of  cash   for  protection 
of  customers'  deposits. 

(a)  No  foreign  charter  air  carrier 
shall  perform  any  charter  trips  origi- 
nating in  the  United  States  unless  there 
Is  on  file  with  the  Board  a  copy  of  a  cur- 
rently effective  agreement  made  between 
said  carrier  and  a  designated  bank,  by 
the  terms  of  which  all  sums  to  be  paid 
by  charterers  to  the  carrier  as  advance 
payment  for  the  price  of  any  charter  In 


>  Title  18  U.S.C.  sec.  1001,  Crimes  and 
Criminal  Procedtire.  makes  It  a  criminal 
offense,  subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  6  yeara 
or  both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  the  jurisdiction  of  any  agency  of  the 
United  Btat«s. 
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air  transportation  to  be  performed  by 
said  carrier  shall  be  deposited  with  and 
maintained  by  the  bank  as  escrow 
holder,  the  agreement  to  be  subject  to 
the  following  conditions: 

( 1 )  The  charterer  (or  its  agent)  shall 
nay  by  check  or  money  order  payable  to 
the  bank;  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
-.hall  be  deposited  in,  or  mailed  to.  the 
bank  no  later  than  the  close  of  the  busi- 
ness day  following  the  receipt  of  the 
cash:  Provided,  however.  That,  where 
the  charter  transportation  to  be  per- 
formed by  a  carrier  is  sold  through  a 
travel  agent,  the  agent  may  deduct  his 
commission  and  remit  the  balance  to  the 
designated  bank  by  check  or  money 
order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to  a 
specific  charter  only  after  the  carrier 
has  certified  in  writing  to  the  bank  that 
such  charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  accoimt  shall  be  paid  di- 
rectly to  such  charterer  or  its  assign. 
Upon  written  certification  from  the  car- 
rier that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed  sums 
(less  any  cancellation  penalties  as  pro- 
vided in  the  charter  contract)  which  the 
bank  holds  with  respect  to  such  canceled 
charter:  Provided,  however.  That,  in  the 
case  of  a  charter  for  less  than  the  entire 
capacity  of  an  aircraft  (see  §  214.7(b) ) 
escrowed  funds  shall  be  turned  over  to  a 
charterer  or  its  assigns  only  if  the  car- 
rier's written  certification  of  cancella- 
tion of  such  charter  includes  a  specific 
representation  that  either  the  charter 
has  been  canceled  by  the  carrier  or,  if 
the  charter  has  been  canceled  by  the 
charterer,  that  the  carrier  has  accepted  a 
substitute  charterer. 

(4)  The  bank  shall  maintain  a  sep- 
arate accounting  for  each  charter  fUght; 

(5)  As  used  in  this  section  the  term 
"bank"  means  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  the  Federal  Savings 
and  Loan  Insixrance  Corporation. 

§  214.9d      Rrporting  rcciuirrinrnts. 

In  connection  with  provisions  of 
S  214.9c,  the  following  quarterly  reports 
shall  be  filed  with  the  Board's  Bureau  of 
Accoimts  and  Statistics  not  later  than 
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cektification  »  payment  for  the   return  portion  of  a 

I,  the  undersigned round  trip,  or  the  posting  of  a  satis- 

( Title  of  officer  In  charge  factory  bond  for  full  payment,  prior  to 

of  accounts)  the  commencement  of  any  portion  of  the 

of  the do  certify  air  transportation:    Provided,  however, 

*u  (FuU'^anae  of  reporting  company)  Th^t  in  the  case  of  a  charter  for  less 
^e^n'ts^l.icra'^e  r.n?H^t^Te°Sh."m^  ^han  the  entu-e  capacity  of  an. aircraft 
for  the  above  Indicated  period,  have  been  Pursuant  to  214.7(b),  the  earner  shall 
prepared  by  me  or  under  my  direction;  that  require  full  payment  of  a  round  trip,  not 
I  have  carefuUy  examined  them  and  declare  less  than  30  days  prior  to  the  commence- 
that,  to  the  best  of  my  knowledge  and  belief,  ment  of  any  portion  of  the  transporta- 
the  Information  conUined  therein  Is  com-  tion,  and  such  payment  shall  not  be  re- 
plete and  accurate.  fundable  unless  the  charter  is  canceled 

^('sienatureY ^^  *^®  carrier  or  luiless  the  carrier  ac- 

^f_ cepts  a  substitute  charterer  for  one  which 

iBank'sorcarrieVs  post  office  address)  ^^  canceled  a  charter,  in  which  case 

j^                                   jg  the  amount  paid  by  the  latter  shall  be 

refunded.  For  the  purpose  of  this  section. 

3.  Amend  §  214.13a  to  read  as  follows:  payment  to  the  carrier's  depository  bank. 

COI4  19       w  •..             .      .       •.!      I as  designated  in  the  charter  contract. 

^       tercrs.                  «•«"«'»«•««  ^•«»'  «^»'«'-  shaU  be  deemed  payment  to  the  carrier. 

(a)  Every  agreement  to  perform  a  5-  Amend  I  214.18  by  adding  a  new 
charter  trip  shall  be  in  vmting  and  Paragraph  (e).  the  section  as  amended 
signed  by  an  authorized  representative  "*  ^^*°  *^  foUows: 

of  the  foreign  chaurter  air  carrier  and  the  §  214.18     Cliarier  irips  origitiaiirg  in  il.-- 

charterer  prior  to  operation  of  a  charter  Uniird  Stales. 

flight:  Provided,  That  where  execution  ♦             •            »            •             • 

of  a  contract  prior  to  commencement  of  ^^y  ^^^  ^j.^                   ^^  ^j^^  ^^^^^ 

S?  hi  SeTarra^ild  on  Xrt  not^^^^  P^y'"^"'  ^  "»«  ^'''^''^  '"'^'"^'^  ''"^■ 

ter  nas  ueen  arrangea  on  snort  notice,  ^  designated  in  the  charter  contract, 

after  commencement  of  the  flight.  The  [fr  doc.72-17250  Piled  io-6-72;8:50  am) 
written  agreement  shall  include,  without 
limitation : 

(1)  Date  and  place  of  execution  of  the  rmrDII    milllllMirATinilC 
contract  or  agreement:  rLULllIlL   bUnllVIUillbnilUiiO 

(2)  Signature,  printed  or  typed  name  PnillllOOIflll 
of  each  signatory,  and  ofBcial  position  IfUMmlwulUII 
of  each; 

(3)  Dates  of  flights  and  points  in-  I  47  CFR  Port  2  1 

vol ved ;  j  Docket  No.  19547 1 

(4)  Type  of  aircraft  and  number  of 

passenger  seats  available:  and  SPACE  WARC,  GENEVA,   1971 

(5>  Rates,  fares,  and  charges  applica-  Cw»«-,:-,-  -,«  t:-.«  t«,  c:i:n#.  rAmmon»c 

ble  to  the  charter  trip,  including  the  Extension  of  Time  for  Filing  Commenls 

charter   price,   live   and   ferry   mileage  Order.  In  the  matter  of  amendment 

charges,  and  layover  and  other  nonfiight  of  Part  2  of  the  Commission's  rules  to 

charges:  conform,  to  the  extent  practicable,  with 

(6)  The  name  and  address  of  the  car-  the  Geneva  Radio  Regulations,  as  re- 

rier's  depository  bank  to  which  advance  vised  by  the  Space  WARC,  Geneva.  1971. 

payments  for  the  charter  price  are  to  be  Docket  No.  19547. 

made,  by  check  or  money  order  payable  1.  On  July  14.  1972.  the  Commission 

to  the  designated  depository  bank,  as  adopted  a  notice  of  proposed  rule  making 

escrow  holder  pending  completion  of  the  in  the  above  captioned  proceeding  with 

charter  trip.  comments  to  be  filed  on  or  before  Sep- 

(b)  No  term  or  condition  of  the  char-  tember  29.  1972.  The  Central  Conmiit- 
ter  contract  shall,  on  Its  face,  be  incon-  tee  on  Communication  Facilities  of  tlie 
sistent  with  any  provision  of  the  carrier's  American  Petroleum  Institute  (Central 
published  tariff.  Committee)   and  the  Utilities  Telecom- 

4.  Amend  §  214.14(b)  to  read  as  munications  Council  (UTC)  have  filed 
follows-  motions  to  extend  to  October  30,  1972, 

the   date   for  filing   comments   in  this 

§  211.lt     Terms  of  service.  proceeding. 

•            •            •            •            •  2.  The  Central  Committee  and  UTC 

(b)  The  carrier  shall  require  full  pay-  have  filed  for  a  30-day  extension  in  this 

ment  of  the  total  charter  price,  including  proceeding  due  to  their  unpreparedness 

to  fully  address  the  impact  of  coequal 

sharing  between  the  fixed  and  mobile 
services  and  the  fixed-satellite  service. 
UTC  states  that  its  Microwave  Commit- 
tee has  a  meeting  scheduled  for  Octo- 
ber 13.  1972.  where  more  responsive  and 
comprehensive  comments  could  be  pre- 
pared. The  Central  Committee  states 
that  footnote  NG   103  which  sets  out 


•  Title  18  use.  sec.  1001,  Crimes  and  Crim- 
inal Procedure,  makes  It  a  criminal  offense, 
subject  to  a  maximum  fine  of  $10,000  or 
Imprisonment  for  not  more  than  6  years  or 
both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 


FEDERAL  REGISTER,  VOL   37,  NO.    196 — SATURDAY,   OCTOBER   7,    1972 


this  coequal  sharing  is  new  and  has  not 
been  fully  discussed. 

3.  The  Commission  is  always  inter- 
ested in  obtaining  the  most  responsive 
and  comprehensive  comments  in  its  rule 
malcing  proceedings.  Therefore,  since 
this  extension  does  not  appear  to  be 
detrimental  to  any  party  and  because 
there  does  appear  to  be  enough  interest 
in  extending  this  proceeding,  the  date 
for  filing  comments  in  this  proceeding  is 
extended  to  October  30,  1972.  The  date 
for  filing  reply  comments  is  extended 
to  November  10.  1972.  The  Commission 
believes,  however,  that  due  to  the  Janu- 
ary 1,  1973,  implementation  date  for  the 
Space  WARC,  any  further  motions  for 
extensions  would  be  untimely. 

4.  Authority  for  this  action  Is  taken 
pursuant  to  10.251(b)  of  the  Commis- 
sion's rules. 

Adopted:  September  29, 1972. 

Released :  October  2, 1972. 

Federal  CoMMtmicAxiONS 
Commission, 
[SEAt]         John  W.  Pettit, 

General  Counsel. 
I  FR  Doc. 72-1 7258  Piled  l(>-6-72;8:61  amj 


[  47  CFR  Part  73  1 

[Docket  No.  19598;  PCC  72-860 J 

FM  BROADCAST  STATIONS  IN 
CERTAIN  STATES 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
i  73.202(b),  Table  of  Assignments.  PM 
Broadcast  stations.  (Washington.  la., 
Centerville,  Tenn.,  Winnsboro,  Tex., 
Stanton,  Ky.,  Gordon,  Ga.,  Mercersburg, 
Pa.,  Elkader,  la.,  and  Kemville,  Calif.), 
Docket  No.  19598,  RM-1926,  RM-1993, 
RM-1969,  RM-1996,  RM-1972,  RM-2009, 
RM-1988,  RM-2010. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  §  73.202(b)  of  the  rules,  the  FM  Table 
of  Assignments,  to  add  first  channels  to 
the  above  listed  communities  which  now 
have  no  assignments,  as  has  been  re- 
quested in  the  rule  making  petitions.  In 
each  of  the  commimities  there  is  one 
proposal  for  a  Class  A  assignment. 
Population  figures  are  from  the  1970  U.S. 
Census  reports.  All  petitions  are  unop- 
posed. The  proposed  channels  sought  by 
each  petitioner  are  as  follows: 

R\f-1926 

Iowa. 
RM-1969  Channel 
RM-1972  Channel 
RM-1988  Channel 
RM-1993  Channel 
RM~1998  Channel 
RM-2009  Channel 
RM-2010  Channel 


Channel      237A      to     Washington, 


244A  to  Centerville,  Tenn. 
285A  to  Winnsboro,  Texas. 
285A  to  Stanton.  Ky. 
296A  to  Gordon,  Ga. 
221 A  to  Mercersburg.  Pa. 
261 A  to  Elkader,  Iowa. 
272A  to  Kemville,  Calif. 


A  brief  description  of  each  petition 
follows: 

2.  Washington,  Iowa  iRM-1926). 
Leighton  Entei-prises.  Inc.  (petitioner), 
licensee  of  Station  KCU,  Washington, 
Iowa,  filed  a  petition  on  February  17, 
1972,  proposing  that  Channel  237A  be 
assigned  to  Washington,  Iowa.  Channd 
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237A  could  be  assigned  there  In  con- 
formity with  the  Commission's  minimimi 
mileage  separation  rule  and  without  af- 
fecting the  FM  Table  of  Assignments. 
Its  engineering  analysis  indicates  there 
is  sufficient  area  in  which  a  site  meeting 
the  spacing  requirements  could  be  estab- 
lished for  a  Channel  23  7 A  operation  at 
Washington.  Washington  (6.317  popula- 
tion) is  the  seat  of  Washington  Comity 
(18,967  population)  and  is  located  about 
28  miles  southwest  of  Iowa  City.  It  pres- 
ently has  one  daytime-only  AM  station 
(licensed  to  petitioner).  There  are  no 
other  AM.  FM.  or  TV  stations  licensed 
in  Washington  County.  Petitioner  seeks 
the  assignment  of  thiis  Class  A  channel 
so  that  it  can  extend  the  hours  of  opera- 
tion and  the  coverage  not  now  provided 
by  its  daytime-only  AM  station. 

3.  In  support  of  its  request,  petitioner 
states  that  Washington  is  the  largest 
city  in  Washington  County.  Its  principal 
industries  are  paper  products,  turn- 
buckles  and  steel  wire  fabrication,  food 
products,  calendars,  etc.  It  has  two  banks 
with  deposits  of  over  $10  million,  and 
one  savings  and  loan  association  with 
deposits  of  over  $3  million.  Petitioner 
further  notes  that  KCn  (AM)  serves  a 
wide  area,  but,  because  it  is  a  daytime- 
only  station,  it  is  prevented  from  serv- 
ing this  same  area  at  night.  It  asserts 
that  an  FM  station  would  be  the  only 
means  of  extending  the  hours  and  cover- 
age of  Kcn's  programing.  It  states  that, 
if  the  channel  is  assigned,  it  will  actively 
seek  and  apply  for  it.  In  view  of  the 
above,  we  believe  consideration  of  the 
proposal  for  the  assignment  of  a  first 
Class  A  PM  channel  to  Washington, 
Iowa,  is  warranted. 

4.  Centerville,  Tenn.  lRM-1969). 
Trans-Aire  Broadcast  Corp.  (Petitioner) , 
licensee  of  WHLP  (AM),  Centerville, 
Tenn.,  filed  a  petition  on  AprU  25,  1972, 
proposing  the  assignment  of  Channel 
244A  to  Centerville,  Tenn.  Channel  244A 
could  be  assigned  to  Centerville  in  con- 
formity with  the  Commission's  minimum 
mileage  separation  rule  vi^ithout  affect- 
ing any  presently  assigned  channel  If 
used  at  a  distance  of  6.6  miles  northwest 
of  the  Centerville  post  office.  Petitioner 
asserts  that  line-of-slght  transmission 
into  Centerville  is  available  from  this 
location.  Centerville  (2,592  population) 
is  the  seat  of  Hickman  County  (12,096 
population)  and  is  located  in  the  west- 
em  section  of  the  middle  Tennessee  area. 
50  miles  southwest  of  Nashville.  Center- 
ville has  one  operating  station,  WHLP 
(AM),  daytime-only  (licensed  to  peti- 
tioner). It  is  without  any  local  night- 
time broadcast  service. 

5.  In  support  of  its  request  petitioner 
avers  that  Hickman  County  is  one  of  the 
larger  counties  in  Tennessee  in  terms  of 
area.  Centerville  is  the  center  of  this 
area  and  its  most  dominant  community. 
The  area's  major  industries  (clothes, 
shoes,  plastic  signs,  mining,  and  wood 
products,  etc.)  are  new  businesses  and 
have  been  under  expansion  for  the  past 
2  years.  Agriculture  remains  as  a  major 
business  with  livestock,  tobacco,  milk, 
wool,  etc.  marketed  to  a  large  extent  in 
the  area.  Specialized  minerals  and  forest 
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resources  are  abimdant  and  offer  poten- 
tial for  further  growth.  With  but  one 
daytime-only  AM  station  in  the  whole  of 
Hickman  Coimty  and  no  FM  assign- 
ments at  present,  petitioner  asserts  that 
there  is  a  need  for  full  time  broadcast 
service.  It  states  that  the  community  can 
and  will  support  an  FM  station,  and  if 
assigned  it  will  promptly  file  an  appli- 
cation for  the  channel.  For  these  rea- 
sons, we  think  consideration  of  the  pro- 
posal for  the  assignment  of  a  first  Class 
A  FM  channel  to  Centerville,  Tenn.,  is 
warranted. 

6.  Winnsboro,  Tex.  (RM-1972).  Clegmo. 
Inc.  (petitioner),  filed  a  petition  on 
May  3,  1972,  proposing  the  assignment 
of  Channel  285A  to  Winnsboro,  Tex. 
Channel  285A  can  be  assigned  to  Winns- 
boro in  conformity  with  the  Commis- 
sion's minimum  mileage  separation  rule 
and  without  affecting  any  presently  as- 
signed channel  in  the  FM  Table  of 
Assignments.  Winnsboro  (3,064  popula- 
ticwi)  is  located  in  two  Texas  coimties: 
namely.  Wood  (18,589  population)  and 
Franklin  (5,291  population),  and  is  lo- 
cated about  78  miles  southwest  of  Tex- 
arkana.  Winnsboro  has  no  local  broad- 
cast facilities,  licensed  or  pending,  of 
any  type. 

7.  In  support  of  its  request  petitioner 
states  that  Winnsboro  is  the  hub  of  vast 
agricultural -cattle  counties.  It  notes  that 
the  economy  of  Winnsboro  and  the  sur- 
roimding  region  has  been  good.  The  re- 
gion is  imrt  of  the  vast  East  Texas  oil 
field  which  realizes  approximately  $51,- 
798.000  per  year  from  oil  production. 
Additionally.  Winnsboro  is  equidistant 
from  DaUas,  Tex.,  and  Shreveport,  La., 
and  tourists  smd  vacationers  abound 
aroimd  the  many  lakes  in  the  area.  Peti- 
tioner states  that  the  economy  of  the 
area  will  support  a  station  and,  if  the 
assignment  is  made,  it  will  file  an  appli- 
cation for  the  channel.  It  adds  that  the 
counties  adjacent  to  Wiimsboro  (Rains, 
Van  Zandt,  Upshur,  and  Camp)  which  do 
not  have  FM  asslgimients  would  also 
benefit  from  service  rendered  by  a 
Winnsboro  station.  For  these  reasons,  we 
think  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
charmel  to  Winnsboro,  Tex.,  is  warranted. 

8.  Stanton.  Ky.  (RM-1988).  A.  Dale 
Bryant  (petitioner),  filed  a  petition  on 
May  25,  1972,  proposing  the  assignment 
of  CThannel  285A  to  Stanton,  Ky.  Channel 
285A  could  be  assigned  to  Stanton  in 
conformity  with  the  Commission's  mini- 
mum mileage  separation  rule  and  with- 
out affecting  any  presently  assigned 
channel  if  used  at  a  site  approximately  7 
miles  south  southeast  of  Stanton.  Stan- 
ton (2,037  population)  is  the  seat  of 
Powell  County  (7,704  population),  and 
is  located  about  20  miles  southeast  of 
Winchester.  StantcHi  has  no  local  broad- 
cast facilities,  licensed  or  pending,  of  any 
type. 

9.  In  support  of  its  request  petitioner 
states  that  Stanton  in  recent  years  has 
begun  some  industrialization.  It  notes 
that  a  shoe  company  onploys  about  200 
people  and  a  brick  plant  which  supplies 
the  brick  products  for  a  large  area 
around  Powell  County  employ's  several 
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people.  It  asserts  that  the  inhabitants  of 
Powell  County  have  numerous  farms  and 
mineral  resources.  It  states  further  that 
the  Red  River  Gorge  and  Daniel  Boone 
National  Forest  are  partially  located  in 
Powell  County  which  is  also  important 
in  bringing  tourists  to  the  area.  Peti- 
tioner avers  that  the  inhabitants  of 
Powell  County  have  all  the  advantages  of 
a  rural  community  and  reap  the  benefits 
of  the  more  industrisdized  siu-rounding 
areas.  In  view  of  the  foregoing  informa- 
tion and  the  fact  that  there  is  no  local 
broadcast  transmission  service  of  any 
type  in  Powell  County,  we  believe  the 
above  proposal  to  assign  Channel  285A 
to  Stanton,  Ky.,  merits  exploration  in 
a  rule  making  proceeding. 

10.  Gordon,  Ga.  (RM-1993) .  Piedmont 
Broadcasting  Co..  Inc.  (petitioner,  li- 
censee of  Station  WKOG(AM).  Gordon, 
Ga.,  filed  a  petition  on  June  13.  1972, 
proposing  the  assigrunent  of  Channel 
296A  to  Gordon,  Ga.  Channel  296A  could 
be  assigned  to  Gordon  without  aCTecting 
any  existing  station  or  assignments  in 
the  FM  Table  of  Assigiunents  and  would 
meet  the  Commission's  minimum  mile- 
age separation  rule.  Gordon,  a  city  of 
2,553.  is  located  in  Wilkinson  Coimty, 
population  9.393.  about  22  miles  north- 
east of  Macon.  There  is  no  channel  as- 
signed to  Gordon  or  to  any  town  within 
Wilkinson  County.  Petitioner  seeks  the 
assignment  of  a  Class  A  channel  so  that 
Gordon  may  have  nighttime  coverage  not 
now  provided  by  its  daytime-only  AM 
station. 

11.  In  support  of  its  request,  petitioner 
states  that  Gordon  is  the  largest  town  in 
Wilkinson  Coimty.  It  asserts  that  Wil- 
kinson Coimty  has  a  stable  industrial 
base,  that  in  1969  approximately  392,000 
short  tons  of  kaolin  valued  at  $9,380,000 
was  mined,  and  that  kaolin  mining  and 
processing  have  expanded  significantly 
in  the  past  5  years.  It  notes  that  this 
trend  should  continue  in  the  future  as  a 
result  of  projected  increased  employ- 
ment by  several  of  the  existing  manu- 
facturers and  the  outstanding  potential 
for  kaolin  related  industries.  It  also 
states  the  sale  of  farm  products  in- 
creased from  $2,419,448  in  1964  to  ap- 
proximately $3,296,000  in  1970.  Peti- 
tioner contends  that  the  assignment  of 
Channel  296A  would  benefit  Wilkinson 
County  and  Gordon  greatly  by  having  a 
full-time  radio  service  available  for  en- 
tertainment, news,  and  matters  of  pub- 
lic Interest  and.  as  a  communication 
medium  in  time  of  emergency,  its  value 
would  be  inestimable.  In  view  of  the 
above,  we  believe  consideration  of  the 
proposal  for  the  assignment  of  Channel 
296A  to  Gordon.  Ga..  is  warranted. 

12.  Mercersburg.  Pa.  (RM-1996) . 
Richard  A.  Fulton  (petiticwier) ,  filed  a 
petition  on  June  15,  1972,  proposing  the 
assignment  of  Channel  221A  to  Mercers- 
burg. Pa.  Mercersburg,  a  city  of  1,727 
persons,  is  located  in  Franklin  County, 
population  100.833.  It  has  no  local  broad- 
cast facilities.  The  broadcast  staticHis  lo- 
cated in  Franklin  County  include  Sta- 
tions WCBG(  AM)  and  WCHA(AM)  and 
FM.  Chambersburg.  approximately  15 
miles   from  Mercersburg;    WAYZ(AM) 
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and  FM  and  WEED  (AM).  Waynesboro, 
15  miles  away  and  WKSL(FM),  Green- 
castle,  10  miles  removed.  Petitioner  states 
the  assignment  of  Channel  221 A  to  Mer- 
cersburg will  provide  a  first  local  broad- 
cast service  for  that  city  and  primary 
and  secondary  coverage  for  upwards  of 
100,000  people  in  Franklin  County.  He 
also  states  that  the  FM  station  would 
provide  a  much  needed  source  for  local 
information  such  as  reports  on  commir% 
nity  events,  weather,  road  conditions, 
and  public  affairs  to  the  coverage  area, 
as  well  as  providing  entertainment  pro- 
graming. 

13.  Petitioner's  engineering  analysis 
indicates  that  Channel  221 A  could  be 
assigned  to  Mercersburg  in  full  compli- 
ance with  the  Commission's  minimum 
mileage  separation  rule  and  without  af- 
fecting any  presently  assigned  channel 
in  the  FM  Table  of  Assignments.  It  fur- 
ther indicates  there  is  sufficient  area  in 
which  an  antenna  site  can  be  established 
for  a  Channel  221A  operation  in  Mer- 
cersburg. 

14.  The  petitioner  states  that  Mercers- 
bmg  is  in  a  primarily  agricultural  region 
and  the  labor  market  includes  Franklin 
and  Fulton  Counties,  Pa.  and  Washing- 
ton County.  Md.  It  also  notes  that,  al- 
though population  in  Mercersburg 
proper  has  remained  relatively  static 
over  the  past  decade,  the  county  popu- 
lation has  increased  13.6%.  In  view  of 
the  foregoing  information  and  the  fact 
that  there  is  no  local  broadcast  trans- 
mission service  in  Mercersburg.  we  be- 
Ueve  the  proposal  merits  exploration  in 
a  rule-making  proceeding. 

15.  Elkader.  loioa  (RM-2009) .  J.  R. 
Evans  (petitioner),  filed  a  petition  on 
May  19.  1972.  proposing  the  assignment 
of  Channel  261A  to  Elkader.  Iowa.  Elka- 
der (1,592  population)  is  the  seat  of 
Clayton  County  (20,606  population)  and 
is  located  45  miles  norhtwest  of  Dubuque. 
There  is  no  local  radio  transmission 
service  in  Elkader  or  Clayton  Coimty. 
Petitioner  states  that  an  FM  station 
would  be  of  great  help  in  keeping  the 
people  informed  on  school  closings, 
weather  conditions,  publicizing  the  goods 
and  services  available,  and  developing  the 
tourist  business  on  whch  many  people 
are  dependent  in  the  community. 

16.  Petitioner's  engineering  analysis 
indicates  that  Channel  261A  can  be  as- 
signed to  Elkader  in  full  cmnpliance  with 
the  Commission's  minimum  mileage 
separation  rule  and  without  affecting  the 
FM  Table  of  Assignments  if  used  at  a 
site  at  least  two  miles  southeast  of  Elka- 
der. It  further  states  that  examination 
of  this  area  reveals  several  possible  sites 
which  are  available. 

17.  Petitioner  asserts  that  for  the  fiscal 
year  ending  June  1971  the  Central  City 
Bank  listed  assets  of  $10,317,643.  Elkader 
gross  sales  of  $15,547,295.  and  Clay 
County  gross  sales  of  $51,230,151.  It 
states  that  EHkader  is  the  trade  and  serv- 
ice center  and  hub  of  government  for  a 
large  area  surrounding-  the  town  which 
has  a  number  of  State  and  Federal  Gov- 
enunent  offices.  It  adds  that  Elkader  Is 
located  in  the  Central  Community  School 
District  which  has  a  total  enrollment 


of  1.100  students.  In  view  of  the  foregoing 
information  and  the  fact  that  there  is  no 
local  broadcast  tran^nission  service  in 
Elkader  or  Clayton  County,  we  believe 
the  above  proposal  to  assign  Channel 
261A  to  Elkader,  Iowa,  merits  exploration 
in  a  rule  making  proceeding. 

18.  Kernville.  Calif.  (RM-2010).  Kern 
River  Valley  Radio.  Inc.  (petitioner), 
filed  a  petition  on  July  7,  1972.  proposing 
that  Channel  272A  be  assigned  to  Kern- 
ville, Calif.  Kernville  is  an  unincorpo- 
rated community  in  the  Lake  Isabella  re- 
gion (9.240  population)  of  Kern  County 
(329.162  population) .  Kern  County  is  lo- 
cated in  central  California,  immediately 
north  of  Los  Angeles  County.  Kernville 
and  the  Lake  Isabella  region  presently 
have  no  local  broadcast  transmission 
service  of  any  type.  Petitioner  states  that 
the  assignment  of  the  proposed  channel 
will  provide  a  means  of  dissemination  of 
local  news  and  items  of  interest,  furnish- 
ing a  medium  for  local  expression  and 
talent,  and  could  serve  as  an  initial 
means  of  advertising  for  local  merchants 
and  businessmen. 

19.  Petitioner's  engineering  analysis 
indicates  that  the  requested  channel 
could  be  assigned  to  Kernville  in  full 
compliance  with  the  Commission's  mini- 
mum mileage  separation  rule  and  with- 
out affecting  the  FM  Table  of  Assign- 
ments. 

20.  Petitioner  slates  that  Kern  County, 
known  locally  as  the  Kern  River  Valley, 
includes  Lake  Isabella,  a  reservoir  formed 
by  the  Isabella  Dam  on  the  Kern  River. 
It  asserts  that  tourists  to  the  Kern  River 
Valley  reached  an  alltime  high  of 
1,625.000  in  1970.  and  it  has  been  reliably 
estimated  that  total  banking  deposits  of 
the  two  commimity  banks,  the  Santa 
Barbara  Savings  and  Loan,  and  Kern 
Valley  Credit  Union,  plus  those  of  branch 
banks,  exceed  $12  million  annually,  and 
the  value  of  real  estate  as  listed  by  the 
Kern  County  assessor  is  $92  million.  Peti- 
tioner states  that  some  290  separate  busi- 
nesses in  the  valley  areas  that  surround 
the  lake  provide  adequate  assurance  for 
financial  success  of  the  proposed  station. 
Petitioner  states  that  he  is  prepared  to 
apply  for  authorization  to  operate  on 
Channel  272A  upon  its  assignment  to 
Kernville  or  the  Kern  River  Valley  area. 
In  view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  broadcast 
transmission  service  in  the  Kernville  and 
Lake  Isabella  region,  we  believe  con- 
sideration of  the  proposal  for  the  assign- 
ment of  Channel  272A  to  Kernville,  is 
warranted. 

21.  Showings  required.  Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex- 
pected to  answer  whatever  questions,  if 
any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are 
expected  to  file  conmients  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  respec- 
tive channels,  if  assigned,  and  if  au- 
thorized to  promptly  build  the  station. 
Failure  to  make  this  showing  may  result 
In  the  denial  of  the  petition. 
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22.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be 
considered  as  comments  in  the  proceed- 
ing, and  public  notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

23.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1).  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

24.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 13,  1972,  and  reply  comments  on  or 
before  November  22,  1972.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

25.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

26.  All  filings  made  in  this  proceeding 
wiU  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington. D.C.  (1919  M  Street  NW.). 

Adopted:   September  27,  1972. 

Released:  October  2.  1972. 

Federal  ComnjtacATioNs 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.72-17259  PUed  10-6-72;8:51  am] 


SUSQUEHANA  RIVER  BASIN 
COMMISSION 

[  18  CFR  Part  801  1 

GENERAL  POLICIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Susque- 
hanna River  Basin  Commission,  pursu- 
ant to  section  15.2  of  the  Susquehanna 
River  Basin  Compact  (84  Stat.  1509 
et  seq.)  is  proposing  adoption  of  poli- 
cies concerning  the  operations  of  the 
Commission. 

Prior  to  final  adoption  of  the  policies 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  8ire  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Executive  Director, 
Susquehanna  River  Basin  Commission, 
5012  Lenker  Street,  Mechanicsburg.  PA 
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17055  by  November  15,  1972.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  policies  should  submit 
his  request,  in  writing,  by  November  15, 
1972. 

Copies  of  the  proposed  policies  can  be 
secured  from  the  above  address  or  from 
any  of  the  signatory  parties  at  the  fol- 
lowing addresses: 

U.S.  Commissioner,  Susquehanna  River  Basin' 
Commission,  Room  5202,  Interior  BuUdlng, 
Washln^on,  D.C.  20240. 

Secretary,  Department  of  Environmental  Re- 
sources, Commonwealth  of  Pennsylvania, 
Post  Office  Box  1467,  Harrlsburg,  PA  17120. 

Secretary,  Department  at  Natural  Resources. 
State  of  Maryland.  State  Office  Building, 
Annapolis,  MD  21401. 

First  Deputy  Commissioner,  Department  of 
Environmental  (Conservation,  State  of  New 
Tork,  50  Wolf  Road,  Albany,  NY  12201. 


PART   801— GENERAL   POLICY 

Sec. 

801.0  Introduction. 

801.1  Standard  definitions. 

801.2  Coordination,    cooperation,    and    In- 

tergovernmental relations. 

801.3  Allocations,  diversions,  withdrawals, 

and  release. 

801.4  Project  review  (interim). 

801.5  Comprehensive  plan. 

801.6  Water  supply. 
801  7       Water  quality. 

801.8  Flood  plain  management  and  protec- 

tion. 

801.9  Watershed  management. 

801.10  Recreation. 

801.11  Public  values. 

801.12  Electric  power  generation. 

Authority  :  The  provisions  of  this  Part  801 
issued  under  15.2,  Public  Law  91-575  (84 
Stat.  1509  et  seq.). 

§801.0      Introdurlion. 

(a)  The  Governors  of  the  States  of 
New  York,  Pennsylvania,  and  Maryland, 
and  a  representative  of  the  President  of 
the  United  States  are  members  of  the 
Susquehanna  River  Basin  Commission. 
The  Commission  is  a  regional  govern- 
mental agency  whose  purpose  is  to  effect 
comprehensive  multiple  purpose  plan- 
ning for  the  conservation,  utilization, 
development,  management,  and  control 
of  the  water  and  related  natural  re- 
sources of  the  basin,  which  includes  part 
of  New  York,  Pennsylvania,  and  Mary- 
land. 

(b)  The  Susquehanna  River  Basin 
Compact  provides  broad  authority  for 
the  Commission  to  carry  out  baslnwlde 
planning  programs  and  projects,  and  to 
take  independent  action  as  it  determines 
essential  to  fulfill  its  statutory  regional 
governmental  role. 

(c)  The  objectives  of  the  Commission 
shall  be  to :  ( 1 )  Develop  cooperative  and 
coordinated  Federal.  State,  local,  and 
private  water  and  related  land  resources 
planning  within  the  basin,  (2)  formu- 
late, adopt,  effectuate,  and  keep  cur- 
rent a  comprehensive  plan  and  a  water 
resources  program  for  the  immediate 
and  long-range  use  and  development  of 
the  water  resources  of  the  basin,  (3) 
provide  for  orderly  collection  and  eval- 
uation of  data,  and  for  the  containing 
promotion  and  conduct  of  appropriate 
research  relating  to  water  resources 
problems,    (4)     establish    priorities    for 


21355 

plannmg.  flnancmg,  development,  and 
use  of  projects  and  facilities  essential  to 
effectively  meet  identified  water  re- 
sources needs,  and  to  maintain  these  re- 
sources in  a  viable  state. 

(d)  The  Commissicoi  shall  employ  a 
multiobjective  approach  in  planning  for 
the  use  and  development  of  the  water 
resources  of  the  basin. 

(e)  It  is  the  purpose  of  this  regulation 
to  set  forth  the  objectives  of  the  Com- 
mission and  to  present  certain  basic 
policies  that  (D  have  basinwide  appli- 
cation, (2)  are  specifically  pertinent  to 
the  formulation  of  a  comprehensive 
plan,  (3)  will  serve  as  guidelines  for  all 
agencies  or  individuals  with  planning 
responsibilities  for  the  development  and 
use  of  the  water  resources  of  the  basm. 
(4)  form  the  basis  for  working  relation- 
ship between  the  Commission  and  other 
agencies  having  related  responsibilities 
in  the  basin.  This  statement  will  be 
amended  and  updated  from  time  to 
time. 

§801.1      Standard  deAnilionx. 

(a)  Many  terms  that  will  be  used  in 
official  Commission  documents  may  have 
slightly  different  meanings  to  various 
groups.  To  avoid  confusion  and  to  in- 
crease the  clarity  of  the  meaning  the 
Commission  applies  to  frequently  used 
terms  standard  definitions  will  be 
utilized. 

(b)  The  Commission  will  use  the 
standard  deHnitions  set  forth  for  the 
terms  shown  in  section  1.2  of  the  Com- 
pact.' and  will  add  terms  and  appropriate 
definitions  as  deemed  necessary. 

§801.2      Coordination,   cooperation,   and 
intcrgovrmmental  relations. 

(a)  The  interstate  nature  of  the  Sus- 
quehanna River  Basin  and  the  broad 
regional  authority  of  the  Commission 
require  clear  and  effective  working  re- 
lationships with  the  States,  Federal 
Government,  and  local  and  private  sec- 
tors in  all  matters  relating  to  the  water 
resources  of  the  basin. 

(1)  The  Federal  Government  will  be 
encouraged  and  asked  to  participate  In 
water  resources  projects  and  programs 
having  national  or  broad  regional  signif- 
icance. The  Commission  will  act  to  en- 
courage local  initiative  to  solve  water 
resources  problems  within  a  local  and 
regional  context,  but  when  faced  with 
obviously  needed  action  that  is  not 
forthcoming  from  other  sources  will  act. 
in  accordance  with  the  Compact,  on  its 
own. 

(2)  The  Compact  provides  authority 
for  the  Commission  to  serve  in  a  regu- 
latory capacity  and  also  to  act  as  a 
managing  and  operating  agency.  The 
Commission  will  exercise  its  regulatory 
authority  mainly  in  interstate  matters 
or  where  signatory  authority  is  not  be- 
ing effectively  exercised  or  where  the 
signatory  has  little  or  no  authority  to 
act.  Similarly,  the  Commission  may 
manage  and  operate  various  facilities 
if  it  is  determined  that  this  Is  an  area 
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in  which  an  important  and  necessaiy 
service  can  be  rendered. 

(3>  Should  it  become  necessary  for 
the  Commission  to  undertake  develop- 
ment, management  and  operation  of 
projects,  arrangements  for  repayment  of 
all  project  costs  and  eventual  operation 
and  maintenance  costs  will  be  appro- 
priately prorated,  among  the  signatories 
or  otherwise  financed  in  accordance  with 
the  Compact.  Sui>port  for  this  possibility 
is  found  in  the  Commission's  potential 
to  arrange  for  financing  of  projects  and 
to  serve  in  handling  repayment  in  the 
form  of  user  charges  or  appropriations. 

(4)  The  Commission  will  utilize  the 
functions,  powers,  and  duties  of  the 
existing  oflBces  and  agencies  of  govern- 
ment to  the  extent  consistent  with  the 
Compact. 

<5)  In  its  actions  the  Commission  will 
maintain  a  high  level  of  public  visibility. 
Broad  government,  public,  and  private 
sector  commentary  on  Commission  pro- 
posals and  findings  will  be  invited,  and  to 
the  extent  possible  be  incorporated  and 
reflected  in  decisions  for  finalization  of 
plans,  projects,  and  programs  having  sig- 
nificant effect  on  the  water  resources  of 
the  basin.  A  concerted  effort  will  be  made 
to  keep  the  Commission  and  its  activities 
readily  available  to  government  and 
public  scrutiny,  and  responsive  to  their 
concerns. 

(b)  The  Commission  shall  exercise  its 
regional  jurisdiction  in  an  effort  to  avoid 
and  minimize  conflicts  and  duplication 
of  effort  and  shall : 

(1)  Cooperate  with  and  help  coordi- 
nate Federal,  State,  local  government, 
and  private  sector  efforts  in  all  matters 
relating  to  the  planning,  conservation, 
preservation,  use,  development,  manage- 
ment and  control  of  the  water  resources 
of  the  basin. 

(2)  Develop  administrative  agree- 
ments, as  needed,  with  appropriate  agen- 
cies of  the  signatories  and  other  agencies 
to  facilitate  achievement  of  the  Com- 
mission's objectives  and  related  respon- 
sibilities of  other  agencies  by  minimizing 
duplication  of  effort  and  maximizing 
the  contributions  the  respective  agencies 
are  best  able  to  make. 

<3)  Build  upon  present  water  resources 
planning  and  related  activities  of  the 
signatory  parties,  local  government, 
other  public  bodies,  and  the  private 
sector  and  fully  consider  their  recom- 
mendations and  suggestions. 

(4)  Establish  advisory  committees  as 
needed  for  specific  assignments  and  seek 
meaningful  liaison  with  sources  of  tech- 
nical and  scientific  expertise. 

(5)  Share  with  interested  parties  re- 
sults of  investigations,  studies,  tests,  and 
research  undertaken  by  the  Commission 
in  an  appropriate  manner  and  form. 

<6>  Conduct  its  regular  meetings  an- 
nounced in  advance  and  open  to  the 
public. 

<  7 )  Depend  upon  existing  public  agen- 
cies for  the  construction,  operation,  and 
maintenance  of  projects  except  when  the 
project  is  necessary  to  further  the  com- 
prehensive plan  and  the  responsible 
agency  does  not  act  or  when  the  Com- 
mission is  asked  to  act  by  one  or  more 
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signatories,  one  or  more  local  govern- 
ments, or  other  responsible  entities. 

(8)  Require  that  the  planning  of 
projects  affecting  the  water  resources  of 
the  basin  by  Federal,  State,  local  agencies 
and  private  organizations  be  undertaken 
in  coordination  with  the  Commission  and 
in  accordance  with  the  Compact. 

<9)  Require  that  periodic  reports  of 
projects  affecting  water  resovu-ces  within 
the  basin  and  listings  of  discharge  per- 
mits granted,  and  similar  activities 
undertaken  by  oCBccs  or  agencies  of  the 
signatory  parties,  be  submitted  to  the 
Commission. 

§  801.3      .Allocations,      diversions,      with- 
drawals and  release. 

(a)  The  extremes  in  availability  of 
water  in  the  basin  means  that  water  will 
not  always  be  available  when  and  where 
it  is  needed.  One  of  the  responsibilities 
of  the  Commission  Is  to  act  upon  re- 
quests for  allocations,  withdrawals,  or 
diversions  of  water  for  In-basin  or  out- 
of-basin  use. 

(b)  The  Commission  will  require  evi- 
dence that  interbasin  transfers  of  water 
will  not  jeopardize,  impair  or  limit  the 
efficient  development  and  management 
of  the  Susquehanna  River  Basin's  water 
resources,  or  any  aspects  of  these 
resources  for  in-basin  use,  or  have  a  sig- 
nificant unfavorable  impact  on  the 
resources  of  the  basin  and  the  receiving 
waters  of  the  Chesapeake  Bay. 

(c)  Water  emergencies  may  be  ex- 
pected to  develop  in  portions  of  the  basin 
due  to  drought  conditions  or  other 
causes.  The  Commission  will  act 
promptly  to  effect  alleviation  of  the 
condition  to  the  extent  possible. 

(d)  The  Commission  may,  in  making 
decisions  on  allocations,  diversions,  with- 
drawals, and  releases,  consider  the  fol- 
lowing principles: 

(1)  That  allocations,  diversions,  or 
withdrawals  of  water  be  based  on  the 
common  law  principles  of  riparian  rights 
which  entitles  landholders  in  any  water- 
shed to  draw  upon  the  natural  stream 
flow  in  reasonable  amoimts  and  be  en- 
titled to  the  stream  flow  not  unreason- 
ably diminished  in  quality  or  quantity 
by  upstream  use  or  diversion  of  water. 

(2)  That  recognizes  land  use  develop- 
ment in  any  watershed  may  in  certain 
instances  be  limited  by  the  water  supply 
capacity  of  that  watershed. 

(3)  That  one  of  the  prerequisites  to 
the  intra  and  interbasin  transfer  of  water 
should  be  that  the  receiving  watershed 
has  developed  within  reasonable  limits 
of  economic  and  technical  feasibility,  its 
resources  and  reserves,  including  groimd 
water,  and  committed  them  to  current 
use. 

(e)  When  the  need  arises  for  action 
on  requests  for  allocations,  diversions,  or 
withdrawals  of  water  from  either  star- 
face  or  ground  waters  of  the  basin  the 
Commission  shall: 

(1)  Allocate  waters  of  the  basin  to 
and  among  the  signatory  States  to  the 
Compact  as  the  need  appears,  and  Im- 
pose related  conditions,  obligations,  and 
release  requirements. 


(2)  Determine  if  a  proposed  alloca- 
tion, withdrawal  or  diversion  is  in  con- 
flict with  or  will  significantly  affect  the 
comprehensive  plan,  and  assure  existing 
Immediate  and  projected  long  term  local 
and  regional  uses  are  protected. 

(3)  Impose  conditions,  obligations 
and  release  requirements  for  dams  and/ 
or  diversion  structures  to  protect  prior 
local  interests,  downstream  interests, 
and  environmental  quality. 

(4)  In  the  matter  of  drought,  disas- 
ters or  catastrophes,  natural  or  man- 
made,  which  cause  actual  and  immediate 
shortage  of  available  and  usable  water 
supply,  determine  and  delineate  the  area 
of  shortage  and  by  unanimous  vote  de- 
clare a  state  of  water  supply  emergency 
therein,  and  impose  direct  controls  on 
any  and  all  allocations,  diversions  and 
uses  of  water  to  meet  the  emergency 
condition. 

(5)  In  water  emergencies  coordinate 
the  efforts  of  Federal,  State,  local,  and 
other  persons  and  entities  in  dealing  with 
the  emergency. 

(6)  Determine  and  delineate,  after 
public  hearing,  areas  within  the  basin 
wherein  the  demands  upon  supply  made 
by  water  users  have  developed  or  threaten 
to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  Impair  or  conflict 
with  the  comprehensive  plan. 

(7)  When  areas  in  neied  of  protection 
from  overdemand  of  safe  yield  of  the 
supply  have  been  delineated,  declsire 
such  areas  protected  from  further  deple- 
tion, with  the  consent  of  the  member  or 
members  from  the  affected  State  or 
States. 

(8)  Require  that  no  person  divert  or 
withdraw  from  any  protected  area 
water  for  domestic,  municipal,  agricul- 
tural, or  Industrial  uses  In  excess  of  such 
qucmtities  as  the  Commission  may  pre- 
scribe by  general  regulation  or  pursuant 
to  a  permit  granted  heretofore  under  the 
laws  of  any  of  the  signatory  States. 

§801.4      Project  review  (interim). 

(a)  The  Compact  provides  generally 
that  no  project  affecting  the  water  re- 
sources ot  the  basin  shall  be  imdertaken 
by  any  person,  governmental  authority, 
or  other  entity  prior  to  approval  by  the 
Commission. 

(b)  In  many  instances,  one  or  more 
of  the  signatory  parties  will  exercise 
project  review  authority  regarding  pro- 
posed projects  in  the  basin  coming  imder 
the  purview  of  the  Commission.  Accord- 
ingly the  Conunission  will  direct  its  at- 
tention to  reviewing  the  ccMnpleteness 
and  effectiveness  of  the  review  proce- 
dures of  the  signatories  and  will  endeavor 
to  minimize  duplication  of  staff  effort, 
and  time  and  cost  to  the  applicant. 

(c)  The  Commission  will  establish  ex- 
empt categories  in  accordance  with  the 
section  3.10-3  of  the  Compact,  and  for 
projects  determined  not  to  have  a  sub- 
stantial effect  on  the  water  resources  of 
the  basin.  In  dealing  with  Federal  or 
federally  licensed  projects,  the  Commis- 
sion will  take  the  provisions  of  reserva- 
tions (r)  and  (w)  of  United  States  PL 
91-575  (84  Stat.  1509)  and  provisions  of 
the  Compact  into  accoimt. 
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(d)  It  is  expected  that  project  review 
procedures  will  be  modified  following 
adoption  of  the  comprehensive  plan.  In 
the  meajitime  the  Commission  will : 

(1)  Base  its  review  and  comments 
pertaining  to  proFwsed  projects  within 
the  basin  coming  under  the  purview  of 
the  Commission,  on  review  and  com- 
ments of  signatory  parties.  In  general, 
the  Commission  review  will  seek  to  as- 
certain the  completeness  of  procedures 
followed  by  the  signatory  parties  in  their 
review,  and  will  refrain  from  specifically 
rechecking  detailed  evaluations.  (Sus- 
quehanna River  Basin  Commission 
Resolution  No.  72-5) 

(2)  Require  as  it  determines  neces- 
sary, submission  of  pertinent  project 
plans  and  documents  for  its  independent 
review  and  approval.  The  purpose  of 
their  review  will  be  to  ascertain  whether 
all  relevant  provisions  of  the  Compact 
and  actions  taken  pursuant  thereto  have 
been  observed: 

(i>  When  the  Commission  has  deter- 
mined that  a  project  may  have  a  signifi- 
cant effect  on  the  water  resources  of  the 
basin. 

(ii)  When  a  proposed  project  does  not 
fall  under  the  review  jurisdiction  of  any 
agency  of  the  signatory  parties. 

§  801.S      Comprehensive  plan. 

(a)  The  Compact  requires  that  the 
Commission  formulate  and  adopt  a  com- 
prehensive plan  for  the  immediate  and 
long-range  development  and  use  of  the 
water  resources  of  the  basin. 

( 1 )  The  plan  will  include  existing  and 
proposed  public  and  private  programs, 
projects,  and  facilities  which  are  re- 
quired, in  the  judgment  of  the  Commis- 
sion, to  meet  present  and  future  water 
resources  needs  of  the  basin.  Consider- 
ation shall  be  given  to  the  effect  of  the 
plan,  or  any  part  of  the  plan,  on  the  re- 
ceiving waters  of  the  Chesapeake  Bay. 
The  Commission  shall  consult  with  inter- 
ested public  bodies  and  public  utilities 
and  fully  consider  the  findings  and 
recommendations  of  the  signatory  par- 
ties, their  various  subdivisions  and  Inter- 
ested groups.  Prior  to  adoption  of  the 
plan  the  Commission  shall  conduct  at 
least  one  public  hearing  in  each  signa- 
tory State. 

(2>  The  plan  will  reflect  considera- 
tion, of  the  multiobjectlves  of  national 
economy,  regional  development  and  en- 
vironmental quality;  and  multipurpose 
use  of  projects. 

(3)  Water  quantity  and  water  quality 
planning  will  be  studied  together  and 
correlated  to  the  extent  feasible,  with 
existing  and  proposed  land  uses.  The  de- 
velopment of  a  basinwide  land  use  study 
to  enable  full  consideration  of  basic  and 
alternative  proposals  to  meet  water  re- 
sources needs  will  be  explored. 

(4)  An  important  phase  of  the  plan 
formulation  process  is  a  thorough  re- 
view and  evaluation  of  the  Susquehanna 
River  Basin  Coordinating  Committee 
Study  report,  other  pertinent  plans  and 
reports  of  the  signatories,  the  data 
source,  and  the  water  quality  standards 
of  the  signatories  and  progress  towards 

their  achievement  The  findings  and  rec- 
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ommendations  presented  in  the  Susque- 
hanna River  Basin  Coordinating  Com- 
mittee Study  report  will  be  considered 
for  incorporation  in  the  Commission's 
plan  to  the  extent  they  are  feasible  and 
compatible  with  the  current  and  pro- 
jected needs  and  interests. 

(5)  Essentially  the  comprehensive 
plan  will  reflect  the  findings  of  an  analy- 
sis of  a  mix  of  alternative  futures  for  in- 
dustrial, agriculturEil,  residential,  and 
recreational  development  in  the  basin. 

(6)  The  Commission  will  act  dili- 
gently to  promote  Federal,  State,  local 
governmental,  and  private  sector  coop- 
eration and  coordination  in  the  imple- 
mentation of  the  adopted  plan.  It  is  ex- 
pected that  recommended  development 
programs  will  be  undertaken  by  the  sig- 
natories, local  governmental  agencies,  or 
private  interests.  If  expeditious  £u:tion  by 
others  is  not  forthcoming  or  is  not  possi- 
ble the  Commission  will  act  in  accord- 
ance with  the  Compact  to  Implement 
programs,  projects,  and  standards  to  the 
extent  necessary  to  further  the  aims  of 
the  comprehensive  plan. 

(b)  The  comprehensive  plan  shall 
provide  for  the  immediate  and  long- 
range  use,  development,  conservation, 
preservation,  and  management  of  the 
water  resources  of  the  basin,  and  shall 
include  the  following  parts. 

(1)  Part  I.  (i)  Statement  of  authority, 
purpose,  objectives  and  scope. 

(ii)  Description  of  the  physical  and 
human  environment. 

(iii)  Inventory  of  the  basin's  water 
resources  and  existing  developments  and 
facilities. 

(iv)  Projection  of  Immediate  and 
long-range  water  resources  needs  of  the 
basin. 

(V)  Description  of  a  general  system 
of  measures  and  programs,  including  wa- 
ter quality  and  other  standards  as  de- 
termined necessary,  and  reasonable  al- 
ternatives considered  essential  to  and 
capable  of  satisfying  water  resources 
needs  into  the  reasonably  foreseeable 
future. 

(vi)  Criteria  used  for  review  and  ac- 
ceptance of  projects  within  the  plan. 

(vii)  Procedures  for  updating  and 
modifying  the  plan. 

(2)  Part  II.  Details  on  specific  proj- 
ects and  programs  in  the  comprehensive 
plan. 

§801.6      Water-supply. 

(a)  The  Susquehanna  River  Basin  is 
rich  in  water  resources.  With  proper 
planning  and  management,  and  with 
adequate  public  and  private  investment 
in  treatment,  storage,  and  distribution 
facilities,  the  high  potential  of  the  basin 
to  provide  water  of  suitable  quality  for 
a  wide  array  of  public  and  private  pur- 
poses into  the  foreseeable  future  should 
be  pKJSsible. 

(b)  The  Commission  may  regulate  the 
withdrawal  of  waters  of  the  basin  not 
regulated  by  the  signatory  parties  for 
domestic,  municipal,  industrial,  and  ag- 
ricultural uses  if  regulation  is  considered 
essential  to  further  the  alms  set  forth 
in  the  comprehensive  plan. 
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(c)  The  Commission  shall  study  the 
basin's  water  supply  needs,  the  potential 
surface  and  ground  water  resources,  and 
the  interrelationsiiips  to  meet  these 
needs  through  existing  and  new  facilities 
and  projects.  Efficient  use  and  manage- 
ment of  existing  facilities  with  emphasis 
on  the  full  utilization  of  known  tech- 
nology will  be  explored  in  meeting  water 
supply  needs  for  domestic,  municipal, 
agricultural,  and  Industrial  water  supply 
before  new  programs  or  projects  are  ap- 
proved. 

§801.7      Water  quality. 

(a)  The  signatory  States  have  the  pri- 
mary responsibility  in  the  basin  for 
water  quality  management  and  control. 
However,  protection  of  the  water  re- 
sources of  the  basin  from  pollution,  and 
actions  by  the  signatory  parties  to 
achieve  abatement  and  control  of  pollu- 
tion are  important  to  the  Commission. 

(b)  The  signatory  parties  have  adopted 
water  quality  standards  for  the  intra  and 
interstate  waters  of  the  basin.  Initially 
these  standards  will  serve  as  the  basis 
for  the  Commission's  water  quality  pro- 
gram in  the  comprehensive  plan. 

(c)  The  Commission's  role  in  water 
quality  management  and  control  essen- 
tially will  be  one  of  coordination  to  en- 
sure water  quality  standards  are  ade- 
quate to  protect  broad  public  water  re- 
sources interests,  and  that  uniform  pwli- 
cies  and  enforcement  are  effected  by  the 
signatories. 

(d)  The  Commission,  If  necessary, 
shall  recommend  to  the  signatory  parties 
amendment  of  the  standards  of  quality 
for  any  waters  of  the  basin  in  relation  to 
their  reasonable  and  necessary  use.  Tlie 
Commission  may  adopt  water  quality 
standards,  after  public  notice  and  hear- 
ing, and  may  undertake  investigations, 
studies,  and  surveys  pertaining  to  exist- 
ing water  quality,  probable  future  water 
quality,  and  the  effects  of  new  materials 
and  proposed  discharges. 

(e)  The  Commission  shall : 

(1)  Encourage  and  coordinate  efforts 
of  the  signatory  parties  to  prevent,  re- 
duce, control,  and  eliminate  water  pol- 
lution and  to  maintain  water  quality  in 
accordance  with  established  standards. 

(2)  Promote  government  and  private 
sector  implementation  of  maximum 
practical  use  of  waste  utilization  and 
treatment  technology. 

(3)  Promote  and  encourage  State  and 
local  governments  and  industry  to  plan 
for  regional  waste  water  treatment  and 
management. 

(4)  In  cooperation  with  appropriate 
agencies  of  the  signatory  parties,  make 
periodic  inspections  to  ascertain  the 
state  of  compliance  with  appropriate 
water  quality  standards,  and  as  needed 
establish  and  operate  water  quality 
monitoring  stations. 

§  801.8      Flood    plain    management    and 
protection. 

(a)  Periodic  inundation  of  lands  along 
waterways  has  not  discouraged  devd- 
opment  of  flood  hazards  areas.  Major 
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floods  cause  loss  of  life,  extensive  dam- 
ages, and  other  conditions  not  in  the 
public  interest.  A  balanced  flood  plain 
management  and  protection  program  is 
needed  to  reduce  the  flood  hazard  to  a 
minimum. 

tb)  The  Commission  may  regulate  the 
use  of  flood  prone  lands  with  approval 
of  the  appropriate  signatory  party,  to 
safeguard  public  health,  welfare,  safety 
and  property,  and  to  sustain  economic 
development. 

tc»  To  foster  sound  flood  plain  con- 
trols, as  an  essential  part  of  water  re- 
soui'ces  management,  the  Commission 
shall: 

(1)  Encourage  and  coordinate  the  ef- 
forts of  the  signatory  parties  to  control 
modification  of  the  Susquehanna  River 
and  its  tributaries  by  encroachment. 

(2)  Plan  and  promote  implementation 
of  projects  and  programs  of  a  structural 
and  nonstructural  nature  for  the  pro- 
tection of  flood  plains  subject  to  fre- 
quent flooding. 

(3)  Assist  in  the  study  and  classifl- 
cation  of  flood  prone  lands  to  ascertain 
the  relative  risk  of  flooding,  and  estab- 
lish standards  for  flood  plain  manage- 
ment. 

(4)  Promote  the  use  of  flood  insurance 
by  helping  localities  qualify  for  the  na- 
tional program. 

(5)  Assist  in  the  devel(^ment  of  a 
modem  flood  forecasting  and  warning 
system. 

§  801.9      Wulrr.>-lird  iiiiinugeinenl. 

(a)  The  character,  extent,  and  quality 
of  water  resources  of  a  given  watershed 
are  strongly  affected  by  the  land  use 
practices  within  that  watershed.  Ac- 
cordingly the  Commission  will  maintain 
close  liaison  with  Federal,  State,  and 
local  highway,  mining,  soil,  forest,  fish 
and  wildlife,  and  recreation  agencies  and 
with  government  agencies  dealing  with 
iirban  and  residential  development  pro- 
grams. 

(b)  The  Commission  shall: 

(1)  Promote  sound  practices  of  water- 
shed management  including  soil  conser- 
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vation  measures,  land  restoration  and 
rehabilitation,  erosion  control,  forest 
management,  improvement  of  fish  and 
wildlife  habitat,  and  land  use  in  high- 
way, urban,  and  residential  development 
as  related  to  water  resources. 

§  801.10      Recreation. 

(a)  The  use  of  sm-face  water  resources 
of  the  basin  for  recreation  purposes  is 
extensive.  Swimming,  fishing,  boating, 
and  other  water  oriented  activities  have 
regional  and  local  economic  benefit  as 
well  as  recreational  benefit. 

(b)  The  Commission  shall  cooperate 
with  public  and  private  agencies  in  the 
planning  and  development  of  water-re- 
lated recreation  and  fish  and  wildlife 
programs  and  projects  within  the  basin 
and  shall: 

( 1 )  Promote  public  access  to  and  recre- 
ational use  of  existing  and  future  public 
water  areas. 

(2)  Promote  recreational  use  of  pub- 
lic water  supply  reservoirs  and  lakes 
where  adequate  treatment  of  water  is 
provided,  and/or  where  recreational  uses 
are  compatible  with  primary  project 
purposes. 

(3)  Include  recreation  as  a  purpo.se 
where  feasible,  in  multipurpose  water  use 
planning  of  reservoirs  and  other  water 
bodies. 

§801.11      Public  values. 

(a)  The  basin  has  many  points  of 
archeological  and  historic  interest,  and 
is  well  endowed  with  vistas  of  aesthetic 
significance. 

(b)  The  Commission  fully  recognizes 
that  the  value  of  these  areas  cannot  be 
measured  simply  in  economic  terms  and 
will  strive  to  preserve  and  promote  them 
for  the  enjoyment  and  enrichment  of 
present  and  future  generations. 

(c)  The  Commission  shall: 

(1)  Seek  the  advice  and  assistance  of 
appropriate  societies  and  governmental 
agencies  in  the  identification  of  arche- 
ological, historic,  and  scenic  areas,  and 
in  any  plarming  or  development  affect- 
ing these  attributes  of  the  basin. 


§  801 .12     Eleclric  power  generation. 

(a)  Significant  uses  are  presently 
being  made  of  the  waters  of  the  basin 
for  the  generation  of  electric  power  at 
hydro,  pumped  storage,  and  thermoelec- 
tric generating  stations.  Increased  de- 
mands for  electric  power  throughout  the 
East  Coast  can  be  expected  to  result  in 
proposals  for  the  development  of  addi- 
tional electric  power  generating  stations 
located  either  in  the  basin  or  nearby  its 
borders. 

(b)  There  appears  to  be  limited  site 
potential  in  the  basin  for  additional 
hydroelectric  generation,  and  consider- 
able potential  for  additional  pumped 
storage  and  thermoelectric  generation. 
The  direct  and  Indirect  effects  of  existing 
and  proposed  electric  generation  projects 
will  be  considered  by  the  Commission. 
Items  of  concern  will  include  consiunp- 
tive  uses  of  water,  alteration  of  natural 
stream  regimen,  effects  on  water  quality, 
and  on  other  uses  of  the  streams  affected. 

(c)  The  Commission,  in  cooperation 
with  appropriate  agencies  of  the  signa- 
tory parties,  and  with  other  public  and 
private  agencies  shall : 

(1)  Conduct  a  thorough  review  of  ap- 
plications to  rellcense  existing  electric 
power  generating  projects  and  facilities, 
and  applications  to  amend  existing  li- 
censes to  determine  if  the  proposal  is  in 
accord  with  the  comprehensive  plan. 

(2)  Require  that  the  proposed  siting 
and  location  in  the  basin  of  any  type  of 
electric  generating  facility  or  any  facility 
located  outside  the  basin  having  an  effect 
on  the  waters  of  the  basin,  shall  be 
planned  in  direct  consultation  with  the 
Commission  to  enable  advance  consider- 
ation of  the  possible  effects  of  such  in- 
stallation on  the  water  resources  of  the 
basin. 

Dated:  October  4,  1972. 

Susquehanna  River  Basin 
Commission, 
[seal]      Robert  J.  Bielo, 

Executive  Director. 
|PR  Doc.72-17234  Piled  10-6-72;8:45  am] 
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DEPARTMENT  OF  THE 
I     TREASURY 

Bureau   of  Customs 

[T    D.  72-278) 

FOREIGN  CURRENCIES 

I  Rates   of   Exchange 

September  26,  1972. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522'c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
I  c  > ) ,  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  72-194  for  the 
Ceylon  rupee.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  Is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates : 

Ceylon  rupee: 

September  18,  1972 $0.  1565 

September  19.  1972 .  1560 

September  20,  1972 .  1560 

September  21,  1972 .  1560 

September  22,  1972 .  1540 

Rates  of  exchange  certified  for  the 
Ceylon  rupee  which  vary  by  5  percent 
or  more  from  the  rate  $0.1680  during  the 
balance  of  the  calendar  quarter  ending 
September  30,  1972.  will  be  published  In 
a  Treasury  Decision  for  dates  subsequent 
to  September  22,  1972,  and  before  Octo- 
ber 1. 1972. 

I  seal]  R.  N.  Marra, 

Acting  Assistant  Commissioner, 
Office  of  Operations. 
|FR  Doc.72-17253  Piled  10-6-72:8.50  am  | 
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I  Dept.  Clr.  670,  1972  Rev.,  Supp.  4 1 

NEW  YORK  GUARANTY 
CORPORATION 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  imder  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$1,117,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  whicfi 
incorporated: 

New  York  Guaranty  Corporation 
I    New  York,  New  York 
I  New  York 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 


Notices 


and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts. 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  October  3,  1972. 

I  seal  I  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR  Doc. 72 -1725 1  Piled  10-6-72:8:50  am  | 


DEPARTMENT  OF  JUSTICE 

Bureau   of   Narcotics   and    Dangerous 
Drugs 

METHYLPHENIDATE  (RITALIN) 

Notice   of   Hearing 

On  July  5.  1972.  a  notice  of  the  pro- 
posed aggregate  production  quota  for 
methylphenidate  (Ritalin)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
13279>.  In  response  to  this  notice,  the 
Bureau  received  comments  on  the  pro- 
posed aggregate  production  quota  with 
many  specific  recommendations  that  the 
quota  be  increased  or  decreased.  Com- 
ments were  filed  by  Ciba  Pharmaceuti- 
cal Corp.;  New  Jersey  Association  for 
Children  with  Hearing  Disabilities;  Cali- 
fornia Association  for  Neurologically 
Handicapped  Children;  Narcotics  Guid- 
ance Council  of  the  Town  of  Huntington. 
Long  Island.  N.Y.;  Arkansas  Association 
for  Children  with  Hearing  Disabilities. 
Inc.;  New  York  Association  for  Brain  In- 
jured Children;  and  the  Honorable 
Claude  S.  Pepper,  Chairman.  Select 
Committee  on  Crime,  House  of  Repre- 
sentatives. 

Hearings  were  requested  by  two  par- 
ties. Narcotics  Guidance  Council  of  the 
Town  of  Huntington,  Long  Island,  N.Y. 
and  the  Ciba  Pharmaceutical  Co. 

The  Ciba-Geigy  Pharmaceutical  Co.  is 
an  "interested  party"  because  it  is  the 
owner  of  the  methylphenidate  patent  and 
is  the  sole  manufacturer  and  distributor 
of  the  product  in  the  United  States. 

Because  Ciba  Pharm£u:eutical  Corp. 
has  standing  to  request  a  hearing,  the 
Director  has  determined  to  grant  its  re- 
quest. This  eliminates  the  need  to  deter- 
mine whether  the  Narcotics  Guidance 
Council  of  the  Town  of  Huntington, 
Long  Island,  N.Y.  is  an  "interested 
party".  All  persons  who  have  filed  com- 
ments will  be  given  an  opportimity  to 
appear  at  the  hearing  as  witnesses  or  to 
submit  their  comments  in  writing. 

The  Director  of  the  Bureau  of  Nai-- 
cotics  and  Dangerous  Drugs  pursuant  to 
the  authority  vested  In   the  Attorney 


General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811 »  and 
delegated  to  the  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations  hereby  orders  that  a  public 
hearing  will  be  held  for  the  purposes  of 
determining  the  aggregate  production 
quota  for  methylphenidate  < Ritalin)  on 
October  24.  1972.  at  10  a.m.  at  Room  402. 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  1405  Eye  Street  NW..  Washington. 
DC  20537. 

Dated:  October  5.  1972. 

John  E.  Ingersoll. 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
I  PR  Doc. 72   17322  Filed    lfr-6  72;8.53   am| 


PHENMETRAZINE   (PRELUDINI 
Notice   of   Hearing 

On  July  6,  1972.  a  notice  of  the  pro- 
posed aggregate  production  quota  for 
phenmetrazine  (Preludin)  was  published 
in  the  Federal  Register  (37  F.R.  13279" . 
In  response  to  this  notice,  the  Bureau 
received  comments  on  the  proposed 
aggregate  production  quota  with  recom- 
mendations that  the  quota  be  increased 
or  decreased.  Comments  were  filed  by  the 
Honorable  Claude  S.  Pepper,  Chairman, 
Select  Committee  on  Crime,  House  of 
Representatives:  by  New  York  Associa- 
tion for  Brain  Injured  Children ;  by  Nar- 
cotics Guidance  Council  of  the  Town  of 
Huntington,  Long  Island.  N.Y.:  and  by 
Boehringer  Ingelheim  Ltd. 

Hearings  were  requested  by  two  par- 
ties, Boehringer  Ingelheim  Ltd.  and  Nar- 
cotics Guidance  Council  of  the  Town  of 
Huntington,  Long  Island.  N.Y. 

Boehringer  Ingelheim  Ltd.  is  an  "in- 
terested party"  because  it  represents  the 
owner  of  the  patent,  C.  H.  Boehringer 
Sohn.  covering  phenmetrazine.  In  addi- 
tion, Boeiiringer  Ingelheim  Ltd.  has  been 
authorized  to  represent  the  interests  of 
Ciba-Geigy  Corp.,  the  manufacturer  and 
distributor  of  phenmetrazine  dosage 
forms  (Preludin*  in  the  United  States 
and  Fher  Corp.  Ltd.,  the  manufacturer 
of  phenmetrazine  anhydrous  free  base 
used  in  the  production  of  Preludin. 

Because  Boehringer  Ingelheim  Ltd. 
has  standing  to  request  a  hearing,  the 
Director  has  determined  to  grant  its  re- 
quest. This  eliminates  the  need  to  deter- 
mine whether  the  Narcotics  Guidance 
Council  of  the  Town  of  Huntington. 
Long  Island,  N.Y.  is  an  "interested 
party."  All  persons  who  filed  comments 
will  be  given  an  opportunity  to  appear  at 
the  hearing  as  witnesses  or  to  submit 
their  comments  in  writing. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  pursuant  to 
the  authority   vested   in  the  Attorney 
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General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  811)  and 
delegated  to  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  by  §  0.100 
of  Title  28  Code  of  Federal  Regulations 
hereby  orders  that  a  public  hearing  will 
be  held  for  the  purpose  of  determining 
the  aggregate  production  quota  for 
phenmetrazine  (Preludin)  on  November 
9,  1972,  at  10  a.m.  at  Room  402,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  1405 
Eye  Street  NW.,  Washington.  DC  20537. 

Dated:  October  5. 1972. 

John  E.  Ingersoll, 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

IPR  Doc.72-17321  Filed  10  6-72:8:53  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  ENVIRONMENTAL  STATEMENT 

Notice  of  Public  Meetings 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  additional  meet- 
ings in  its  series  of  public  meetings  to 
be  held  to  discuss  BPA's  fiscal  year  1974 
draft  environmental  statement.  A  notice 
of  the  first  series  of  public  meetings  was 
published  in  the  Pederai,  Register,  vol. 
37,  No.  186,  page  20047  on  September  3, 
1972.  The  purpose  of  the  meetings  is  two- 
fold: To  present  to  the  public  BPA's 
projected  fiscal  year  1974  program,  and 
to  elicit  comments  from  the  public  with 
respect  to  the  environmental  impact  of 
BPA's  projected  program.  The  dates, 
hours,  and  places  of  this  series  of  meet- 
ings are  as  follows:  November  8,  1972, 
1:30  pjn.,  Wasco  County  Courthouse, 
The  Dalles.  Oreg.;  November  9,  1972.  7 
p.m.,  Parkdale  Grange  Hall,  Parkdale, 
Oreg.;  November  14,  1972,  7  p.m..  Fed- 
eral Building  (auditorium)  Richland, 
Wash.;  November  15,  1972,  7  p.m.,  Walla 
Walla  County  Extension  Building,  Walla 
Walla,  Wash.;  November  9,  1972,  8  p.m., 
the  Valley  Bank,  St.  Anthony,  Idaho; 
November  6,  1972,  7:30  p.m.,  Fisher's 
Grange  Hall  No.  211,  Vancouver,  Wash.; 
November  8,  1972,  7:30  p.m.,  Mari-Lirm 
Elementary  School,  Lyons,  Oreg.;  No- 
vember 2,  1972,  7:30  p.m.,  Blaine  City 
Hall,  Blaine,  Wash.;  November  9,  1972, 
7:30  p.m.,  Grange  Hall-Long  Beach 
Grange  No.  667,  Long  Beach,  Wash.;  No- 
vember 13.  1972,  7:30  p.m..  Cedar  Grange 
No.  534,  Maple  Valley,  Wash.;  Novem- 
ber 14,  1972,  7:30  p.m.,  Aberdeen  Public 
Library,  Aberdeen,  Wash.;  November  20, 
1972,  7:30  p.m.,  Islander  Motel,  Lopez 
Island,  Wash.;  November  29.  1972,  10 
a.m.,  BPA  Building  Auditorium,  Port- 
land, Oreg. 

Dated:  October  2, 1972. 

H.  R.  Richmond, 
Administrator. 

(FR  Doc.72-17286  Filed  10-6-72:8:53  am] 


NOTICES 

Fish  and  Wildlife  Service 

VALENTINE  NATIONAL  WILDLIFE 
REFUGE 

Public  Hearing  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577;  78  Stat. 
890-896;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning 
at  9  a.m.  on  December  12,  1972,  at  the 
Cherry  County  Court  House,  Valentine, 
Nebr.,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior  regarding  the  desirability  of 
including  the  Valentine  Wilderness  pro- 
posal within  the  National  Wilderness 
Preservation  System.  The  wilderness 
proposal  consists  of  approximately  16,317 
acres  within  Valentine  National  Wildlife 
Refuge,  which  is  located  in  Cherry 
County,  State  of  Nebraska. 

A  study  summary  containing  a  map 
and  information  about  the  Valentine 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Valentine 
National  Wildlife  Refuge,  Kennedy  Star 
Route,  Valentine.  Nebr.  69201,  or  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Twin  Cities,  Minn. 
55111. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  January  13.  1973. 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  29.  1972. 

|FR  Doc.72-17214  PUed  10-e-72;8:49  am] 


National   Park  Service 
OLYMPIC  NATIONAL   PARK 

Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Becker's  Ocean  Resort,  Inc., 
authorizing  it  to  provide  concession  fa- 
cilities and  services  for  the  public  at  the 
Kalaloch  area,  Olympic  National  Park, 
for  a  period  of  one  (1)  year  from  Janu- 
ary 1,  1973,  through  December  31,  1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the  nego- 


tiation of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
tliirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  Information  as  to  the  re- 
quirements of  the  proposed  contract. 

Dated:   September  29,  1972. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

IFR  Doc.72-17215  FUed  10-6-72;8:49  am] 


OEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MINERAL    EXPLORATION    PROPOSAL 
IN  MAZATZAL  WILDERNESS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EInvlronmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Mineral 
Exploration  Proposal  in  the  Mazatzal 
Wilderness,  USDA-PS-DES(Adm)  73- 
20. 

The  environmental  statement  con- 
siders probable  environmental  effects  or 
impacts  of  a  proposal  for  mineral  ex- 
ploration in  the  Mazatzal  Wilderness. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  September  25, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Building,  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250. 

USDA,  Forest  Service,  Southwestern  Region, 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

Tonto  National  Forest,  230  North  First  Ave- 
nue, Room  6428,  Phoenix,  AZ  85025. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  Post  Office  Box 
1389,  Flagstaff,  AZ  85001.  Please  refer  to 
the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

A  limited  number  of  single  copies 
are  available  upon  request  to  William  D. 
Hurst,  Regional  Forester.  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 


FEDERAL  REGISTER,  VOL   37,  NO.   196 — SATURDAY,  OCTOBER  7,   1972 


Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Fred  J.  Wirth,  Tonto  Na- 
tional Forest,  230  North  First  Avenue, 
Room  6428.  Phoenix,  AZ  85025.  Com- 
ments must  be  received  within  30  days 
of  the  date  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Phtlip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

October  3, 1972. 

|FR  Doc.73-17269  Filed  10-6-72:8:51  am) 


MONARCH  WILDERNESS 

Public  Hearing  on  Forest  Service 
Proposol 

Notice  is  hereby  given  In  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890- 
892;  16  U.S.C.  1131-1132)  that  a  public 
hearing  will  be  held,  beginning  at  9  a.m. 
on  Saturday,  November  18.  1972  in  the 
Fresno  Fashion  Fair  Community  Hall, 
1st  and  Shaw,  Fresno,  CA,  on  a  proposal 
for  a  recommendation  to  be  made  by  the 
Secretary  of  Agriculture  to  the  Presi- 
dent of  the  United  States  that  a  recom- 
mendation be  submitted  to  the  Congress 
for  the  establishment  of  the  Monarch 
Wilderness,  comprised  of  approximately 
36,000  acres  within  and  contiguous  to 
the  High  Sierra  Primitive  Area.  The 
proposed  Monarch  Wilderness  is  located 
in  portions  of  the  Sequoia  and  Sierra 
National  Forests  located  in  Fresno 
County  in  the  State  of  California. 

A  brochure  ccxitaining  a  map,  infor- 
mati(»i,  and  draft  environmental  state- 
ment about  the  proposed  Wilderness 
may  be  obtained  from  the  Forest  Super- 
visors of  the  Sequoia  National  Forest. 
900  West  Grand  Avenue,  Post  Office  Box 
391,  Porterville.  CA  93257;  Sierra  Na- 
tional Forest,  1130  "O"  Street,  Federal 
Building,  Fresno,  CA  93721;  or  the  Re- 
gional Forester,  630  Sansome  Street.  San 
Francisco,  CA  94111. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  official  record  to  the 
Regional  Forester,  Attention  2100,  630 
Sansome  Street,  San  Francisco,  CA 
94111,  by  December  18.  1972. 

Rexford  a.  Resler. 
Associate  Chief,  Forest  Service. 

October  4.  1972. 

(PR  Doc.72-17267  FUed  10-6-72:8:51  ami 


NOTICES 

TRINITY  ALPS  WILDERNESS 

Public  Hearing  on  Forest  Service 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (78  Stat.  890-«92; 
16  U.S.C.  1131-1132)  that  a  public  hear- 
ing will  be  held,  beginning  at  9  a.m.  on 
Saturday,  December  9,  1972  in  the  Civic 
Auditorium,  Redding,  Calif.,  on  a  pro- 
posal for  a  recommendation  to  be  made 
Dy  the  Secretary  of  Agriculture  to  the 
President  of  the  United  States  that  a 
recommendation  be  submitted  to  the 
Congress  for  the  establishment  of  the 
Trinity  Alps  Wilderness,  comprised  of 
approximately  238,000  acres  within  and 
contiguous  to  the  Salmon-Trinity  Alps 
Primitive  Area.  The  proposed  Trinity 
Alps  Wilderness  is  located  in  portions  of 
the  Klamath,  Shasta-Trinity,  and  Six 
Rivers  National  Forests  located  in  Hum- 
boldt, Siskiyou,  and  Trinity  Counties  in 
the  State  of  California. 

A  brochure  containing  a  map,  infor- 
mation, and  draft  environmental  state- 
ment about  the  proposed  Wilderness  may 
be  obtained  from  the  Forest  Supervisors 
of  the  Klamath  National  Forest,  1215 
South  Main  Street,  Yreka,  CA  96097; 
Shasta-Trinity  National  Forest,  1615 
Continental  Street.  Redding.  CA  96001; 
Six  Rivers  National  Forest.  710  East 
Street,  Eureka.  CA  94111. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  tliis 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  official  record  to  the 
Regional  Forester.  Attention  2100.  630 
Sansome  Street,  San  Francisco.  CA 
94111.  by  January  8.  1973. 

Rexford  A.  Resler, 
Associate  Chief,  Forest  Service. 

October  4,  1972. 

(FR  Doc  72-17268  Filed   10-6-72:8:51   am  | 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

I  Docket  No.  S-2941 

ERIE  NAVIGATION  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  the  Erie 
NaviMtion  Co.  has  filed  an  application 
under  the  Mercliant  Marine  Act.  1936, 
as /amended,  for  operating-differential 
subsidy  on  a  vessel  to  be  employed  in 
f.S.  foreign  trade.  Inasmuch  as  Erie 
Navigation  Co.  owns  and  operates  U.S.- 
flag  bulk-cargo  vessels  which  ai-e  em- 
ployed in  the  domestic  Great  Lakes  serv- 
ice, written  permission  of  the  Maritime 
Administration  under  section  805(a)  of 
the  Merchant  Marine  Act.  1936.  as 
amended  will  be  required  for  Erie  Navi- 
gation Co.  if  its  application  for  operat- 
ing-differential subsidy  is  granted. 

Erie  Navigation  Co.  advises  that  it 
owns  and  operates  the  U.S.-flag  vessels 
MV  John  R.  Emery  and  the  MV  Peer- 
less for  the  transportation  of  dry  bulk 
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cargoes  in  coastwise  service  on  the  Great 
Lakes.  In  addition,  Officers  and  Directors 
of  the  applicant  are  Officers  and  Direc- 
tors of  Erie  Sand  Steanuhip  Co.,  which 
owns  and  operates  the  steamers  Alpena 
and  Sidney  E.  Smith,  Jr.,  and  the  motor 
vessels  Lakewood,  Lil'  Rock,  Niagara, 
and  J.  S.  St.  John  in  coastwise  commerce 
on  the  Great  Lakes. 

Interested  parties  may  inspect  the  ap- 
plication under  consideration  in  the 
Office  of  Subsidy  Administration,  Mari- 
time Administration,  Room  No.  4888,  De- 
partment of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington,  DC 
20235. 

Any  person,  firm  or  corporation  having 
interest  (within  the  meaning  of  section 
805 <a) )  in  such  application  and  desiring 
to  be  heard  on  issues  pertinent  to  section 
805(a)  or  desiring  to  submit  comments 
or  views  concerning  the  application, 
must,  by  close  of  business  on  October  20, 
1972,  file  same  with  the  Maritime  Sub- 
sidy Board/Maritime  Administration,  in 
writing  in  triplicate,  together  with  peti- 
tion for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied  on 
for  relief. 

(Generally,  comments  or  views  are  in- 
vited on  whether  the  extraction  of  sand 
from  Lake  Erie  and  its  deposit  ashore  in 
the  United  States  is  domestic  commerce 
within  the  meaning  of  section  805(a).) 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board /Maritime  Administration  will  take 
such  action  as  may  be  deemed  a[>pro- 
priate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  Friday.  October 
27,  1972.  in  Room  4896,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW..  Washington.  DC  20235.  The  purpose 
of  the  hearing  will  be  to  receive  evidence 
imder  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  domestic  services,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  October  4.  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.72-17337  Filed  10-6-72:8:53  am| 


I  Docket  No.  8^293  I 

ERIE  NAVIGATION  CO. 
Notice   of  Application 

Notice  Is  hereby  given  that  Erie  Navi- 
gation Co.,  a  Pennsylvania  corporation 
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which  has  its  principal  ofiBce  at  the  foot 
of  Sassafras  Street,  Erie,  Pa.  16512,  has 
filed  an  application  with  the  Maritime 
Subsidy  Board  (the  Board)  pursuant  to 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  for  an  operating- 
differential  subsidy  agreement  on  the 

bulk    cement    carrier    MV    Day    Peckin- 

paugh.  Intended  operations  are  limited 
exclusively  to  the  transportation  of  bulk 

cement  in  foreigrn  commerce  between 
Picton,  Ontario,  Canada,  and  Rochester 
and  Rome,  N.Y.  It  is  anticipated  that 

about  80  sailings  will  move  out  of  Picton, 
Ontario,  Canada,  per  Great  Lakes  navi- 
gation season  with  70  percent  of  such 
cargoes  terminating  at  Rome,  N.Y.,  and 
30  percent  terminating  at  Rochester, 
N.Y. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  a  heai-ing  on  Issues  perti- 
nent to  section  605(c)  of  the  Merchant 
Mai-ine  Act,  1936,  as  amended,  46  U.S.C. 
1175,  should,  by  the  close  of  business  on 
October  20,  1972,  notify  the  Secretary, 
Maritime  Subsidy  Board,  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the 
Maritime  Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  operated  or  to  be  op- 
erated in  an  essential  service  served  by 
two  or  more  citizens  of  the  United  States 
with  vessels  of  U.S.  registry,  and  if  so 
whether  the  effect  of  such  an  agreement 
would  be  to  give  undue  advantage  or  be 
unduly  prejudicial,  as  between  citizens  of 
the  United  States,  in  the  operation  of 
vessels  in  such  essential  service;  and  (2) 
whether  it  is  necessary  to  enter  into  such 
agreement  in  order  to  provide  adequate 
service  by  vessels  of  U.S.  registry. 

Since  Rome,  N.Y.,  is  on  the  State  barge 
canal  system  and  is  some  distance  in- 
land from  Lake  Ontario,  interested  par- 
ties are  also  invited  to  furnish  written 
comment  on  whether  the  service  between 
Picton.  Ontario,  Canada,  and  Rome.  N.Y., 
is  an  essential  bulk-cargo  carrying  serv- 
ice in  the  foreign  commerce  of  the 
United  States  within  the  meaning  of  sec- 
tion 211(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime  Sub- 
sidy Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the  speci- 
fied time  do  not  demonstrate  suflScient 
interest  to  warrtint  a  hearing,  the  Mari- 
time Subsidy  Board  will  take  such  ac- 
tion as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  October  4, 1972. 

James  S.  Dawson,  Jr., 
Secretary. 

IPB  Doc.7a-17338  PUed  10-6-72;8:53  am) 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  O— 370] 

ANDREW   H.   BROWN 

Ndtiee  of  Loan  Application 

October  2,  1972. 
Andrew  H.  Brown,  Post  Office  Box  444, 

Mendocino,  CA  95460  has  applied  for  a 

loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new- 
steel  vessel,  about  52  foot  in  length,  to 
engage  in  the  fishery  for  salmon,  Dunge- 
ness  crab,  albacore,  black  cod,  and 
shrimp  off  the  coasts  of  California, 
Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  wiU  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  de- 
termination that  the  contemplated  oper- 
ation of  the  vessel  will  or  wlU  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

|FRDoc.72-17199  Piled  10-6-72; 8: 47  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Training  Commit- 
tee, October  5-6,  1972,  at  9  a.m..  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  9,  Bethesda,  Md. 
There  will  be  introductions  and  indoc- 
trination of  new  members  and  discus- 
sion of  the  structure,  purpose,  and  func- 
tions of  the  committee  when  the  meet- 
ing will  be  open  to  the  public  from  9  a.m. 
to  9:30  pjn.,  October  5.  The  meeting  wiU 
be  closed  to  the  public  at  all  other  times 
to  review,  discuss,  and  evaluate  and/or 
rank  grant  applications  in  accord- 
ance with  section  13(d)  of  Executive 
Order  11671  and  the  Secretary's 
determination. 


Name  of  the  person  from  whom 
rosters  of  Cancer  Research  Training 
Committee  members  and/or  summary 
of  the  meeting  may  be  obtained: 

Dr.    Kenneth    Potter,    Westwood    Building. 
Room  855,  Bethesda,  Md.  20014 

I>ated:  October  3,  1972. 

John  F.  Sherman, 
Deputy  Director. 

National  Institutes  of  Health. 
[PR  Doc.72-17204  PUed  10-e-72;8:47  am] 


NATIONAL  HEART  AND  LUNG 

INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Hypertension  Information  and  Edu- 
cation Advisory  Committee,  October  17 
and  18,  1972,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
6.  The  committee  will  review  develop- 
ment of  the  National  Hypertension  In- 
formation and  Education  Program  Plan 
to  date.  The  meeting  wiU  be  open  to  the 
public  from  7:30  p.m.  to  10  p.m.,  Octo- 
ber 17,  and  from  9  a.m.  to  4:30  p.m.  on 
October  18. 

Name  of  the  person  from  whom  ros- 
ters of  committee  members  and/or  sum- 
mary of  the  meeting  may  be  obtained: 
Miss  Rosalie  Silverberg,  National  Insti- 
tutes of  Health,  Building  31,  Room 
5A50. 

Dated:  October  2,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.72-17203  Piled  10-6-72:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

National  Motor  Vehicle  Safety 
Advisory  Council 

NOTICE  OF  PUBLIC  MEETING 

On  October  11  and  12,  1972,  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  WiU  hold  open  meetings  in  the 
Department  of  Transportation  Head- 
quarters Building,  400  Seventh  Street 
SW.,  Washington,  DC.  The  Advisory 
Council  is  composed  of  22  members,  a 
majority  of  which  are  representatives  of 
the  general  public,  including  representa- 
tives of  State  and  local  governments, 
with  the  remainder  including  represent- 
atives of  motor  vehicle  manufacturers, 
motor  vehicle  equipment  manufacturers, 
and  motor  vehicle  dealers.  The  Secretary 
of  Transportation  consults  with  the 
Advisory  Council  on  motor  vehicle  safety 
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standards  promulgated  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (16  U.S.C.  1381  et  seq.). 
The  following  meetings  will  be  held: 
The  Executive  Committee  of  the  Na- 
tional  Motor  Vehicle   Safety   Advisory 

Council  will  meet  at  9  a.m.  on  October  11. 
room  4238,  with  the  following  agenda : 

Discussion  of  Council  Charter.  Bylaws,  and 

Organization. 

New   Business. 

The  Ad  Hoc  Awards  Committee  of  the 

National  Motor  Vehicle  Safety  Advisoi-y 
Council  will  meet  at  9  a.m.  on  October  11. 
room  5220,  with  the  following  agenda : 

Development  of  Guidelines  and  Criteria  for 
Council   Awards. 

The  National  Motor  Vehicle  Safety 
Advisory  Council  will  meet  in  regular 
session  from  1:30  p.m.  to  4  p.m.  on 
Octot>er  11  and  from  9  a.m.  to  12  noon 
on  October  12  in  room  4238  with  the 
following  agenda: 

Review   of  Motor   Vehicle  Safety   Standards 

Program. 
Cost    Effectiveness    Studies    in    Avjtomotive 

Safety. 
Future  Council  Priorities. 
Report  of  Executive  Committee. 
Report  of  Ad  Hoc  Committee  on  Awards. 
Status  of  Pending  Resolutions. 
New  Business. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June  5. 
1972. 

Issued:  Octobers.  1972. 

Douglas  W.  Toms. 

Administrator. 

I  PR  Doc.72-17346  Filed  10-6-72;9:29  ami 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  RM -50-1 ) 

ACCEPTANCE  CRITERIA  FOR  EMER- 
GENCY CORE  COOLING  SYSTEMS 
FOR  LIGHT-WATER-COOLED  NU- 
CLEAR  POWER   REACTORS 

Resumption  of  Hearing  in  the  Above 
Captioned    Proceeding 

According  to  the  schedule  in  Board 
order  Confirming  October  16, 1972.  Filing 
Date  for  Redirect  and  Rebuttal  Testi- 
mony filed  September  27,  1972,  hearing 
sessions  will  resume  on  Wednesday,  No- 
vember I,  1972,  in  Suite  100  at  8120 
Woodmont  Avenue,  Bethesda,  MD,  for 
tlie  purpose  of  permitting  participants 
to  question  witnesses  offered  in  support 
of  redirect  and  rebuttal  testimony. 

Issued  at  Washington,  D.C,  this  3d 
day  of  October  1972. 

Nathaniel  H.  Goodrich, 
Chairman,  Hearing  Board 
Emergency  Core  Cooling  Systems. 

[PR  Doc.72-17209  Piled  10-6-72:8:51  ami 


NOTICES 

(Docket  No.  50-3221 

LONG  ISLAND  LIGHTING  CO. 
Order  for  Prehearing  Conference 

In  the  Matter  of  Long  Island  Light- 
ing Co.  (Shoreham  Nuclear  Power  Sta- 
tion) ,  Docket  No.  50-322. 

A  prehearing  conference  in  the  above 

proceeding  will  be  held  on  Tuesday,  Oc- 
tober 10,  1972,  at  1:30  p.m.  in  Room 
2008,  Federal  Office  Building  No.  7  (en- 
ter on  17th  Street),  726  Jackson  Place 

NW.,  Washington.  DC  20506. 

Dated  at  Washington.  D.C.  this  4th 
day  of  October  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 
Chairman. 
[FR  Doc.72   17284  Filed  10-6-72:8:53  am | 


ENVIRONMENTAL  PROTECTION 


AGENCY 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1308)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  proposing  establishment  of  a  tol- 
erance (40  CFR  Part  180)  for  residues  of 
the  insecticide  methomyl  (S-methyl  iV- 
I  methylcarbamoyl )  oxy  ]  thioacetimidate ) 
in  or  on  the  raw  agricultural  commodity 
apples  at  1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirk- 
land,  "Journal  of  Agricultural  and  Pood 
Chemistry",  vol.  16,  pp.  554-7  (1968),  us- 
ing a  flame  protometric  detector  instead 
of  a  microcoulometric  detector. 

Dated :  September  26,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

|FR  Doc.72-17183  Piled  10-6-72:8:45  ami 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C  346a(d> 
(1)),  notice  Is  given  that  a  petition  (PP 
3P1307)  has  been  filed  by  E.  I.  du  Pont 


21.%.3 

de  Nemours  &  Co.,  Inc.,  Wilmington.  Del. 
19898,  proposing  establishment  of  toler- 
ances (40  CFR  Part  180)  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
[ (methylcarbamoyl)  oxy]  thioacetimid- 
ate) in  or  on  the  raw  agricultural  com- 
modity sorghum  forage  at  1  part  per  mil- 
lion and  sorghum  grain  at  0.2  part  per 
miUion. 

The  analytical  method  pi"oposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirkland. 
"Journal  of  Agricultural  and  Food 
Chemistry."  vol.  16.  pp.  554-7  ( 1968) .  The 

modified  method  utilities  a  flame  photo- 
metric detector  instead  of  a  micro- 
coulometric detector. 

Dated:  September  26.  1972.    _ 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

I  FR  Doc.72-17184  Filed  10  6-72:8:45  am  | 


METHOMYL 

Notice  of  Extension  of  Temporary 
Tolerance 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
Wilmington,  Del.  19898,  was  granted  a 
temporary  tolerance  for  residues  of  the 
insecticide  methomyl  (S-methyl  N- 
[ (methylcarbamoyl)  oxyl  thioacetimid- 
ate) in  or  on  cottonseed  at  5  parts  per 
million  on  July  12,  1971  (notice  was  pub- 
lished in  the  Federal  Register  of  July  15. 
1971  (36  FR.  13174)).  This  temporary 
tolerance  expired  July  12,  1972. 

The  firm  has  requested  a  1-year  ex- 
tension to  obtain  additional  exr>erimental 
data.  It  has  been  determined  that  this 
extension  of  the  temporary  tolerance  of 
5  parts  per  million  for  residues  of  the 
insecticide  in  or  on  cottonseed  will  pro- 
tect the  public  health.  It  is  therefore 
extended  as  requested  on  condition  that 
the  insecticide  be  used  in  accordance 
with  the  temporary  permits  being  Issued 
concurrently  by  the  Pesticides  Regula- 
tion Division  of  the  Environmental  Pro- 
tection Agency  and  which  provide  for 
distribution  under  the  E.  I.  du  Pont  de 
Nemours  &  Co.  name. 

This  extended  temporary  tolerance 
expires  July  12,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams  (36  F.R.  9038). 

Dated :  September  26.  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 
[FR  t>oc  72-17182  Piled  10-6-72:8:45  am) 
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NIPAK,  INC. 


Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408<d)(li.  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ).  notice  is  given  that  a  pe- 
tition (PP  2F1270)  has  been  nied  by 
Nipak,  Inc.,  Post  Office  Box  338,  Pryor, 
OK  74361,  proposing  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant  reg- 
ulator biuret  in  or  on  sugar  beets. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  Is  a  spectrophotometric 
procedure  in  which  the  colored  reaction 
product  is  measured  at  555  nanometers. 

Dated:  September  26,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

|PR  Doc.72-17185  Filed  10-6-72;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  17617,  17618:  PCC  72R-2621 

ATHENS  BROADCASTING  COMPANY, 
INC.,  AND  3  J's  BROADCASTING  CO. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applications  of  Athens 
Broadcasting  Compwiny,  Inc.,  Athens, 
Tenn.,  Docket  No.  17617,  File  No.  BPH- 
5668;  John  P.  Frew  and  Julia  N.  Frew, 
doing  business  as  3  J's  Broadcasting  Co., 
Athens,  Tenn.,  Docket  No.  17618,  File  No. 
BPH-5768;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Athens 
Broadcasting  Company,  Inc.  (Athens 
Broadcasting)  and  John  P.  Frew  and 
Julia  N.  Frew,  doing  business  as  3  J's 
Broadcasting  Company  (3  J's),  for  au- 
thority to  construct  an  PM  broadcast 
station  in  Athens,  Tenn.  Each  of  the  ap- 
plicants is  presently  the  licensee  of  a 
standard  broadcast  station  in  Athens: 
Daytime-only  standard  broadcast  Sta- 
tion WYXr  (1390  kHz.  500  w.)  is  licensed 
to  3  J's;  and  unlimited  time  standard 
broadcast  Station  WLAR  (1450  kHz,  1 
kw.,  daytime,  250  w.  nighttime)  is  li- 
censed to  Athens  Broadcasting.  The  FM 
applications  were  designated  for  hearing 
in  1967 '  on  an  air  hazard  issue  against 
3  J's  and  the  standard  comparative 
issue.'  Since  1967,  three  separate  hear- 
ings have  been  held  and  three  Initial  De- 


'  Order  of  the  Chief  of  the  Broadcast  Bu- 
reau, acting  under  delegated  authority,  32 
VM.  11712,  publUhed  Aug.  12,  1967. 

'A  site  suitability  issue  against  3  J's  was 
later  added  by  the  Review  Board,  by  Mem- 
orandum Opinion  and  Order,  11  FCC  2d  559, 
12  RR  2d  285,  released  Feb.  5,   1968. 


NOTICES 

cisions '  and  one  Review  Board  Decision  * 
have  been  released.  All  three  initial  de- 
cisions recommended  a  grant  of  the  ap- 
plication of  Athens  Broadcasting,  while 
the  Board's  decision  granted  the  applica- 
tion of  3  J's.  On  April  18,  1972.  the  Re- 
view Board  heard  oral  argument  on  ex- 
ceptions to  the  last  two  initial  decisions. 
Recently,  serious  questions  concerning 
the  basic  and  comparative  qualifications 
of  Athens  Broadcasting  have  been 
brought  to  the  Board's  attention.  These 
questions  are  raised  in  several  pleadings 
filed  by  the  applicants  and  the  Broadcast 
Bureau.  The  two  major  pleadings  now 
before  the  Board  are :  ( 1 )  A  petition  for 
leave  to  amend  application,  filed  April 
4,  1972,  by  Athens  Broadcasting;  ■  and 
(2)  a  petition  to  enlarge  issues,  filed 
August  3,  1972,  by  3  J's.'  Athens  Broad- 
casting's petition  to  amend  reflects  a 
change  in  principals  of  the  corporation 
and  a  change  in  management  of  the  ap- 
plicant's existing  AM  station  (WLAR) 
and  proposed  F^  station.  3  J's'  petition 
to  enlarge  requests  the  addition  of  three 
issues  against  Athens  Broadcasting,  one 
inquiring  into  alleged  violations  of  §§  1.65 
and  1.615  of  the  Commission's  rules,  one 
inquiring  into  whether  Athens  Broad- 
casting and/or  its  principals  filed  "false 
or  misleading  statements"  with  the  Com- 
mission, and  a  requisite  and  comparative 
qualifications  Issue. 

Background   of  the   Proceeding 

2.  To  facilitate  a  better  imderstanding 
of  our  disposition  of  the  pleadings,  we 
will  first  set  out  a  resume  of  the  history 
of  this  proceeding.  As  noted  above,  the 
PM  applications  of  Athens  Broadcasting 
and  3  J's  were  designated  for  hearing  in 
1967  on,  inter  alia,  the  standard  com- 
parative issue.  In  his  initial  decision,  re- 


'  Initial  Decision  of  Hearing  Examiner 
Thomas  H.  Donahue.  17  FCC  2d  458,  13  RR 
2d  1217,  released  Aug.  23,  1968;  Cumulative 
Initial  Decision  of  Hearing  Examiner  Dona- 
hue, FCC  70D-32,  released  July  29,  1970;  and 
Supplemental  Initial  Decision  of  Hearing  Ex- 
aminer Ernest  Nash,  FCC  71D-32,  released 
June  10,  1971.  Examiner  Nash  was  assigned 
to  preside  over  this  proceeding  upon  the  re- 
tirement   of    Examiner   Donahue. 

•  17  FCC  2d  452,  16  RR  2d  638,  released 
May  2.  1969. 

^  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Notice  of  intention  to 
amend  application,  filed  Mar.  31,  1972,  by 
Athens  Broadcasting:  (b)  motion  for  ex- 
tension of  time,  filed  April  10.  1972,  by  3  J's; 
(c)  motion  to  make  more  definite  and  cer- 
tain, filed  April  10,  1972,  by  3  J's;  (d)  Broad- 
cast Bureau's  comments  on  petition  for  leave 
to  amend  application,  filed  April  12,  1972; 
(e)  supplement  to  petition  for  leave  to  amend 
application,  filed  May  6,  1972,  by  Athens 
Broadcasting;  (f)  response  to  (e),  filed 
May  8.  1972,  by  3  J's;  (g)  second  supplement 
to  petition  for  leave  to  amend  application, 
filed  May  15.  1972,  by  Athens  Broadcasting; 
(h)  third  supplement  to  petition  for  leave 
to  amend  application,  filed  May  25,  1972,  by 
Athens  Broadcasting;  (1)  comments  on  be- 
half of  3  J's,  filed  June  2,  1972;  and  (J)  reply 
to  (i),  filed  June  16,  1972,  by  Athens 
Broadcasting. 

"Related  pleadings  before  the  Board  are 
an  opposition,  filed  Aug.  16,  1972,  by  Athens 
Broadcasting;  and  the  Broadcast  Bureau's 
comments,  filed  Aug.  16,   1972. 


leased  August  23,  1968  (note  3,  supra), 
the  Hearing  Examiner  recommended  a 
grant  of  Athens  Broadcasting's  applica- 
tion on  the  basis  of  a  comparative  pref- 
erence for  more  efficient  use  of  the  fre- 
quency, which  he  concluded  outweighed 
an  integration  preference  awarded  to 
3  J's.  The  Examiner  rejected  arguments 
that  preferences  be  awarded  in  the  cate- 
gories of  diversification  of  control  of  the 
media  of  mass  communications,  past 
broadcast  record,  and  duplication  of 
programing.'  On  May  2,  1969,  the  Re- 
view Board  released  a  decision  (note  4, 
supra) ,  reversing  the  Examiner's  rec- 
ommendation and  granting  the  appli- 
cation of  3  J's.  The  grant  of  3  J's  was 
awarded  on  the  basis  of:  (1)  A  "slight" 
preference  for  diversification  of  media 
control  because  3  J's  operates  a  daytime- 
only  standard  broadcast  station  in 
Athens,  while  Athens  Broadcasting  Is  the 
licensee  of  a  full-time  standard  broad- 
cast facility  in  that  community;  and  (2) 
a  "substantial"  preference  for  integra- 
tion of  ownership,  due  to  3  J's'  plan  to 
integrate  100  percent  of  its  ownership 
into  the  operation  of  its  station  on  a 
substantially  full-time  basis,  while 
Athens  Broadcasting  proposed  full-time 
integration  of  only  its  general  manager 
and  10  percent  stockholder,  William  P. 
Atkins."  The  Board  held  that  these  pref- 
erences outweighed  a  "mtnierate"  pref- 
erence awarded  to  Athens  Broadcasting 
for  its  more  efficient  utilization  of  the 
frequency,  which  was  based  on  its 
greater  coverage  and  lesser  duplication 
of  AM  and  FM  programing. 

3.  On  June  2,  1969,  Athens  Broadcast- 
ing filed  with  the  Commission  an  appli- 
cation for  review  of  the  Board's  decision, 
requesting  reversal  of  the  decision,  or,  in 
the  alternative,  that  the  case  be  re- 
manded to  the  Examiner  for  further 
hearings  on  the  past  broadcast  record 
of  3  J's.  On  January  26,  1970,  the  Com- 
mission released  a  Memorandum  Opin- 
ion and  Order  (21  FCC  2d  161,  18  RR  2d 
231)  granting  Athens  Broadcasting's  al- 
ternative request  to  reopen  the  record 
to  adduce  evidence  under  the  compara- 
tive issue  concerning  3  J's'  past  broad- 
cast record,  and  directing  the  Examiner 
to  prepare  a  cumulative  initial  decision 
to  cover  all  aspects  of  the  proceeding. 
There  was  no  request  by  Athens  Broad- 
casting for  a  requisite  qualifications  issue 


'  In  preferring  Athens  Broadcasting  for  a 
grant,  the  Examiner  concluded  that:  "There 
is  an  element  of  conjecture  in  the  assump- 
tion that  Integration  of  ownership  into  sta- 
tion operation  begets  sensitivity  to  changing 
area  needs  that  is  not  present  in  the  solid 
grounds  for  preference  won  by  Athens 
Broadcasting."  17  FCC  2d  at  474,  13  RR  2d 
at  1225.  (Footnote  omitted.) 

*The  April  4,  1972,  petition  for  leave  to 
amend  application  filed  by  Athens  Broad- 
casting (paragraph  1,  supra)  reflects  that 
Atkins,  general  manager  of  Station  WLAR 
and  proposed  general  manager  of  the  appli- 
cant's FM  station,  and  vice  president,  direc- 
tor, and  10  percent  stockholder  of  the  appli- 
cant, has  resigned  and  that  Thomas  A.  Arter- 
buru  has  assumed  Atkins'  corporate  and  (v- 
erating  positions  and  would  purchase  Atkins' 
10  percent  Interest  In  the  applicant.  See 
paragraphs  5-11,  Infra. 


FEDERAL  REGISHR,  VOL  37,  NO.    1 96— SATURDAY,  OCTOBER  7,    1972 


against  3  J's  and  none  was  added.  On 
July  29,  1970,  the  Hearing  Examiner  re- 
leased his  cumulative  initial  decision 
(note  3,  supra),  in  which  he  found  that 
John  Frew,  3  J's'  co-owner;  (1)  Induced 
the  addition  of  a  faise  jurat  to  a  letter 
which  was  submitted  to  the  Commission 
in  violation  of  a  U.S.  criminal  statute; 
(2)  disseminated  a  misleading  survey  in 
connection  with  his  standard  broadcast 
station  in  Athens;  (3)  violated  the  Com- 
munications Act  of  1934,  as  amended, 
and  the  Commission's  rules  and  regula- 
tions by  failing  to  reveal  the  correct 
sponsor  of  broadcast  material;  (4)  en- 
gaged in  at  least  three  reporting  failures 
in  regard  to  the  transfer  of  his  inter- 
ests in  a  number  of  broadcast  stations; 
(5)  failed  to  keep  accurate  logs  for  his 
Athens  station  in  violation  of  the  Com- 
mission's rules;  (6)  advertised  a  lottery 
on  his  station  In  violation  of  law;  and 
(7)  failed  to  carry  out  many  of  the 
programing  commitments  on  his  Athens 
station.  All  of  these  findings  led  the 
Examiner  to  conclude  that,  assuming 
that  3  J's  did  enjoy  a  preference  over 
Athens  Broadcasting  in  the  initial  part 
of  the  proceeding,  "it  would  shock  cre- 
dulity to  arrive  at  any  other  ultimate 
conclusion  than  that  the  very  substan- 
tial array  of  deviations  from  the  norm 
of  sound  licenseeship  •  •  *  outweigh, 
on  (Athens  Broadcasting's)  side,  the 
comparatively  negligible  preferences 
awarded  3  J's  by  the  Review  Board." 

4.  Then,  in  response  to  a  petition  to 
enlarge  issues,  filed  September  30,  1970, 
by  3  J's,  the  Review  Board,  by  Memor- 
andum Opinion  and  Order,  released  Jan- 
uary 14,  1971  (27  FCC  2d  7.  20  RR  2d 
1115),  reopened  the  record  and  re- 
manded the  proceeding  to  the  Examiner 
for  the  adduction  of  evidence  on  addi- 
tional issues  to  determine ;  First,  whether 
Athens  Broadcasting  misrepresented  the 
coverage  area  and  contours  of  its  AM 
radio  station  In  Atliens  on  promotional 
maps;  second,  whether  Athens  Broad- 
casting has  kept  its  radio  tower  lighted 
in  accordance  with  the  terms  of  its  li- 
cense and  Commission  rules;  and,  third, 
in  light  of  the  evidence  adduced  pursu- 
ant to  the  added  issues,  the  effect  on 
Athens  Broadcasting's  basic  and/or 
comparative  qualifications.  On  June  10, 
1971,  Hearing  Examiner  Ernest  Nash 
released  a  Supplemental  Initial  Decision 
(note  3,  supra)  concluding  that  the  rec- 
ord on  remand  "present(s)  no  more 
than  trifling  examples  of  licensee  mis- 
feasance" which  cannot  be  accorded 
weight  in  determining  which  applica- 
tion should  be  granted.  Therefore,  the 
Examiner  determined  that  the  evidence 
on  remand  did  not  affect  the  recom- 
mended grant  to  Athens  Broadcasting  in 
the  cumulative  initial  decision.  Excep- 
tions to  both  the  Cumulative  and  Supple- 
mental Initial  Decisions  have  been  filed ' 


<■  3  J's  filed  exceptions  to  both  initial  deci- 
sions; Athens  Broadcasting  filed  limited  ex- 
ceptions to  the  cumulative  initial  decision; 
and  the  Broadcast  Bureau  filed  exceptions 
to  the  supplemental   initial  decision. 
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and  the  case  w£is  ripe  for  decision  at  the 
time  of  the  oral  argument  in  April  of 
this  year.  Then,  the  pleadings  referred 
to  in  paragraph  1,  supra,  were  filed.  We 
will  now  proceed  to  a  discussion  of 
Athens  Broadcasting's  amendment,  3 
J's'  petition  to  enlarge,  and  3  J's'  past 
broadcast  record. 

Petition  for  Leave  To  Amend 

5.  Athens  Broadcasting's  petition  for 
leave  to  amend  application  was  filed  4 
days  after  the  applicant  filed  a  "notice 
of  intention  to  amend  application."  See 
note  5,  supra.  The  "notice"  advised  the 
Board  that  "it  will  be  necessary  within 
the  next  several  days"  "  to  file  a  petition 
to  amend  to  reflect  the  fact  that  William 
P.  Atkins  "will  no  longer  be  a  stockholder 
of  the  applicant  and  will  not  be  the 
general  manager  of  the  proposed  new 
FM  station."  The  "notice"  further  ad- 
vised the  Board  that  the  amendment 
"will  be  filed  as  soon  as  it  is  received 
from  the  appUcant."  Finally,  the  "no- 
tice" states  that;  "It  is  ccmtemplated  that 
Mr.  Atkins'  (10  percent)  Interest  in  the 
applicant  will  be  acquired  by  Mr.  Thomas 
Arterburn  who  will  r^lace  Mr.  Atkins  as 
the  general  manager  of  the  proposed  new 
FM  station."  Artert)um  Is  not  identified 
In  the  "notice"  or  in  the  petition  for 
leave  to  amend.  The  petition  states  that 
the  amendment  is  necessary  because 
Atkins  resigned  from  his  positions  as 
officer,  director,  stockholder  and  general 
manager  and  was  replaced  by  Arterburn 
who,  "when  present  plans  are  realized," 
will  become  a  14.16  percent  stockholder 
of  the  applicant.  It  Is  not  explained  In 
the  petition  (or  in  the  earlier  "notice") 
how  Arterburn  can  become  a  14.16  per- 
cent stockholder  by  purchasing  Atkins' 
10  percent  stock  interest. 

6.  In  its  motion  to  make  more  definite 
and  certain,  filed  April  10,  1972,  3  J's 
states  that  it  cannot  respond  properly  to 
the  petition  to  amend  until  the  appli- 
cant provides  further  information  con- 
cerning Arterburn,  i.e.,  biographical  data 
in  response  to  section  n  of  FCC  Form 
301. "  According  to  3  J's,  "An  applicant 
on  Form  301  must  answer  all  questions  in 
section  II  in  regard  to  each  and  every 
principal.  These  are  important  questions, 
and  the  requirement  cannot  be  evaded 
by  slipping  in  someone  new  at  a  sub- 
sequent date  by  way  of  amendment,  with- 
out any  infonnation  on  his  qualifica- 
tions." " 


"  At  the  time  the  "notice"  was  filed,  oral 
argtunent  on  exceptions  to  the  cumulative 
and  supplemental  initial  decisions  had  al- 
ready been  scheduled  for  April  18,  1972.  PCC 
72R-77,  released  March  29,   1972. 

"  On  the  same  day  it  filed  its  motion  to 
make  more  definite  and  certain,  3  J's  also 
filed  a  motion  for  extension  of  time  within 
which  to  file  a  response  to  Athens  Broadcast- 
ing's petition.  In  view  of  our  dispositions  of 
Athens  Broadcasting's  petition  to  amend  and 
3  J's'  petition  to  enlarge,  Infra.  3  J's"  motions 
of  April  10,  1972,  wUl  be  dismissed  as  moot. 

"  In  its  comments,  filed  June  2,  1972,  3  J's 
states  that  It  has  "no  objection"  to  the  ac- 
ceptance of  the  amendment  as  supplemented. 
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7.  The  Broadcast  Bureau  opposes  Ath- 
ens Broadcasting's  petition  for  leave  to 
amend  on  the  ground  that  acceptance  of 
the  amendment  would  result  in  the  ap- 
plicant obtaining  a  comp&ratlve  advan- 
tage over  Its  competitor,  3  J's.  In  the 
Bureau's  opinion,  it  would  be  "totally  In- 
appropriate" to  allow  Athens  Broadcast- 
ing to  Improve  Its  competitive  posture  "at 
this  late  stage"  of  the  proceeding.  The 
Bureau  acknowledges  that  "disallowing 
(the)  amendment  will  result  in  a  fic- 
tion •  *  •  (however) ,  It  is  preferable 
to  accept  a  fiction  as  compared  to  the 
administrative  chaos  that  would  result 
if  amendments  of  this  type  are  permit- 
ted." Finally,  the  Bureau  maintains  that 
while  Athens  Broadcasting  was  required 
by  $  1.65  of  the  Commission's  rules  to  re- 
port Atkins'  resignation,  that  section  was 
not  Intended  to  allow  post-designation 
amendments  which  would  improve  an  ap- 
plicant's comparative  position. 

8.  The  three  supplements  to  the  peti- 
tion for  leave  to  amend  "  disclose,  among 
other  things,  that  Thomas  Arterburn  is 
the  son  of  Helen  F.  Arterburn,  Athens 
Broadcastings  majority  stockholder;  " 
that  Thomas  and  his  brother,  Donald, 
each  became  4.16  percent  stockholders  of 
the  corporation  on  July  2, 1971 ;  that  they 
received  their  shares  of  stock  as  gifts 
from  their  mother;**  that  the  Arterburn 
brothers  became  officers  and  directors  " 
of  the  corporation  on  February  20, 1972;  " 
that  Thomas  Arterburn  became  general 
manager  of  Station  WLAR  on  February 
20,  1972;  that  Thomas  Arterburn  pur- 
chased WilUam  Atkins'  10  percent  stock 
interest  on  AprU  28.  1972;  and  that 
Thomas  Arterburn  filed  a  petition  for 
bankruptcy  In  the  U.S.  District  Court, 
ChatUnooga,  Term.,  on  July  16,  1970" 
mainly,  the  applicant  represented,  be- 
cause of  "medical  bills  Incurred  as  a  re- 
sult of  an  operation  undergcHie  by  his 
wife  In  (sic)  September  18,  1969."  In  Its 
second  supplement,  filed  May  15.  1972. 
Athens  Broadcasting  stotes  that  It  failed 
to  report  the  gift  of  stock  made  on  July  2. 
1971  to  the  Arterburn  brothers  because 
Mrs.  Arterburn  "did  not  realize  that  It 


"  The  supplements  were  filed  on  May  5,15. 
and  25,  1972,  respectively.  See  note  5,  supra. 

"  When  the  record  in  this  proceeding  was 
closed,  Mrs.  Arterburn  owned  90%  of  the 
stock  and   William  Atkins  owned   10%. 

"  The  gifts  of  stock  to  Thomas  and  Donald 
Arterburn  were  first  disclosed  by  counsel  for 
Athens  Broadcasting  at  the  April  18.  1972 
oral  argument.  Counsel  stated:  "To  the  best 
of  my  knowledge,  Mrs.  Arterburn  •  •  • 
gave  five  shares  of  stock  to  each  of  her 
sons.*  •  •  I  am  not  sure  (when  she  made 
the  gifts.)  I  believe  it  was  late  last  summer." 
Tr.  871-872.  The  exact  date  and  other  de- 
tails concerning  the  gifts  were  disclosed  for 
the  first  time  in  the  May  5.  1972  supplement. 

"  Thomas  Arterburn  became  vice-president 
and  director  and  Donald  Arterburn  became 
secretary-treasurer  and  director. 

"These  facts  were  first  reported  to  the 
Conrunisslon  on  May  5,  1972. 

>"  The  fact  of  Arterburn's  bankruptcy  was 
first  disclosed  to  the  Commission  on  May  15, 
1972.  A  more  complete  statement  of  the  al- 
leged circumstances  surrounding  the  bank- 
ruptcy was  submitted  on  May  25.   1972. 
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was  necessai-y  to  report  the  transfer  of 
stock  to  the  Commission  and  since  no 
dividends  have  ever  been  paid  on  the 
applicant's  stock,  Mr.  Atkins  did  not  real- 
ize a  change  in  ownership  report  was  re- 
quired involving  the  gift  of  such  a  few 
shares  to  members  of  the  stockholders' 
family." 

9.  Athens  Broadcasting's  petition  for 
leave  to  amend  will  be  denied  and  the 
amendment  attached  thereto  will  be  re- 
jected.   Section    1.522   of   the   Commis- 
sion's rules  provides,  in  part,  that  re- 
quests to  amend  an  application  after  it 
has  been  designated  for  hearing  will  be 
granted  only  for  'good  cause"  shown.  In 
satisfying  the  "good  cause"  criteria  for 
post-designation  amendments,  the  mov- 
ing party  must  demonstrate  that  it  acted 
with  due  diligence:   that  the  proposed 
amendment   was   not   required   by    the 
voluntary  act  of  the  applicant;  that  no 
modification  or  addition  of  issues  or  par- 
ties would  be  necessitated;  that  the  pro- 
posed amendment  would  not  disrupt  the 
orderly  conduct  of  the  hearing  or  neces- 
sitate additional  hearing;  that  the  other 
parties  will  not  be  unfairly  prejudiced; 
and  that  the  applicant  will  not  gain  a 
competitive  advantage.  "Erwin  O'Connor 
Broadcasting  Co.".  22  FCC  2d  140    143, 
18  RR  2d  820,  824   (1970).  See  "Sands 
Broadcasting  Corp.",  FCC  61M-1218,  22 
RR  106.  Athens  Broadcasting's  petition 
does  not  meet  any  of  the  above  criteria. 
10.  First,  Athens  Broadcasting  has  not 
acted  with  "due  diligence"  in  submitting 
its  amendment.  Most  of  the  events  re- 
ported in  the  petition,  as  supplemented, 
transpired  in  February  of  this  year,  while 
they  came  to  the  Board's  attention  in 
piecemeal  fashion  months  later.  See  par- 
agraphs 5.  6,  and  8,  supra.  In  this  regard, 
the  Arterburn  brothers  became  stock- 
holders of  the  applicant  in  July  1971, 
and  this  fact  was  not  properly  reported 
until   May,    1972.   See   note    15,    supra. 
Moreover,  it  was  after  3  J's  filed  its  re- 
quests for  clarification  that  the  appli- 
cant submitted  fiulher  necessary  infor- 
mation concerning  Thomas  Arterburn. 
Under  these  circumstances,  we  cannot 
conclude     that     Athens     Broadcasting 
acted  with  "due  diligence".  Second,  the 
applicant  has  failed  to  show  that  the 
amendment  was  not  required  by  its  own 
voluntary  act.  The  circumstances  sur- 
rounding Atkins*  resignation  from  his 
various  positions  at  Athens  Broadcast- 
ing are  not  explained.  In  fact,  the  date 
of  his  resignation  is  not  even  disclosed. 
The  burden  was  on  Athens  Broadcasting 
to  make  such  a  showing  and  in  its  ab- 
sence  we   do   not   know   whether   the 
amendment  was  necessitated  by  the  ap- 
plicant's own  volvmtary  act.  In  this  re- 
gard, we  note  that  Atkins,  as  general 
manager  of  Athens  Broadcasting's  AM 
station,  was  responsible  for  the  rate  card 
and  tower  lighting  incidents  referred  to 
in  paragraph  4.  supra.  Therefore,  the 
applicant's  glaring  failure  to  disclose  the 
circumstances  surroimdlng  his  departure 
at  this  late  date  in  the  proceeding — and 
after  18  years  of  employment  at  the 
station — raise   serious   questions    about 
the  applicant's  candor  and  motivations. 
See  paragraph  21,  infra.  Third,  accept- 
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ance  of  the  amendment  might  require 
the  modification  or  addition  of  issues  or 
parties;  however,  because  we  do  not 
know  the  circumstances  behind  Atkins' 
resignation,  it  is  impossible  to  determine 
whether  Athens  Broadcasting  satisfied 
this  criterion.  We  note  that  it  was  the 
petitioner's  obligation  to  make  the  re- 
quired showing  and  its  failure  to  do  so 
is  merely  one  of  several  factors  leading 
us  to  the  conclusion  that  the  petition  to 
amend  must  be  denied. 

11.  Fourth,  the  proposed  amendment 
would  disrupt  the  orderly  conduct  of  the 
hearing  because  it  would  necessitate  an 
evidentiary  inquiry  under  the  standard 
comparative  issue  into  the  qualifications 
of  Thomas  Arterbiu-n.  who  proposes  to 
serve   as   general    manager   of   Athens 
Broadcasting's   FM   station.""  The   fact 
that    further    issues    are    being    added 
against  Athens  Broadcasting  (see  para- 
graph 27,  infra)  does  not  justify  accept- 
ance of  the  amendment  because:  (1)  It 
would  unnecessarily  further  prolong  an 
already  long-protracted  proceeding;  and 
(2)  it  would  be  in  disregard  of  the  fact 
that  Athens  Broadcasting  would  be  gain- 
ing an  unwan-anted  competitive  advan- 
tage over  3  J's,  which  is  the  final— and 
perhaps  the  most  important — reason  for 
denying  the  petition.  "Post-designation 
amendments    attempting    to    substitute 
principals  have  not  been  looked  upon 
with      favor      by      the      Commission 
where  •   •   •  such    amendments    would 
result  in  the  amending  party  gaining  a 
comparative      sulvantage."      "Chapman 
Radio  and  Television  Co.,"  26  FCC  2d 
891,  893,  20  RR  2d  977,  979  (1970),  citing 
"The  News-Sun  Broadcasting  Co.,"  24 
FCC  2d  770,  19  RR  2d  942  (1970) ;  and 
"Grayson  Television  Co.,"  11  FCC  2d  881 
12  RR  2d  512  (1968).  In  this  case,  since 
the  new  general  manager,  Thomas  Arter- 
burn, would  be  a  14.16  percent  stock- 
holder,  while  his  predecessor,  William 
Atkins,  had  only  a  10  percent  Interest,  to 
accept  the  smieniiment  would  Improperly 
permit   it   to   Improve   Its   comparative 
position  at  this  late  date  in  the  proceed- 
ing. While  the  improvement  might  be 
slight,  there  is,  in  our  view,  "a  reason- 
able   possibility    that    the    amendment 
could  result  in  a  comparative  advantage" 
for  Athens  Broadcasting.  "Great  River 
Broadcasting,  Inc.,"  12  FCC  2d  35,  36. 
12  RR  2d  659,  661  (1968).  This  would  be 
grossly  unfair  to  3  J's.  As  the  Bureau 
points  out,  rejection  of  Athens  Broad- 
casting's   amendment   means    that   we 
must   proceed  with   the  "fiction"  that 
Atkins  remains  a  10  percent  stockholder 
integrated  into  the  operation  of  the  pro- 
posed station  (but  see  note  34.  infra), 
and  that  the  applicant  will  receive  credit 
for  integration  only  on  that  basis.  How- 
ever, "such  a  result  is  to  be  preferred 
when  the  Integrity  of  the  Commission's 


"In  our  May  1969  Decision,  supra,  Athena 
tlcipatlon  was  qualitatively  enhanced  by  bis 
full-time  participation  of  William  Atkins  as 
cast  experience.  See  17  FCC  2d  at  467,  16  RR 
local  residence,  civic  participation  and  broad- 
general  manager  of  the  PM  station.  His  par- 
Broadcasting  received  credit  for  the  proposed 
2d  at  645. 


rules  and  of  its  processes  is  at  stake." 
"Martin  Lake  Broadcasting  Co.,"  26  FCC 
2d  963,  970.  20  RR  2d  964,  974  (1970). 
See  "Grayson  Television  Co.,"  supra.  In 
siun,  Athens  Broadcasting's  petition  for 
leave  to  amend  must  be  denied  because 
the  applicant  has  failed  to  show  "good 
cause"  for  acceptance  of  the  amendment. 
Petition  To  Enlarge  Issues 

12.  In  its  petition  to  enlarge  issues, 
3  J's  requests  the  addition  of  the  fol- 
lowing three  issues  against  Athens 
Broadcasting: 

1.  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  complied  with 
the  provisions  of  §§  1.65  and  1.615  of  the 
rules,  and  if  not,  the  facts  and  circiun- 
stances  surroimding  such  failure  to 
comply. 

2.  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  and/or  its  prin- 
cipals filed  false  or  misleading  statements 
with  the  Commission  in  this  proceeding, 
and  if  so,  the  facts  and  circumstances 
thereof. 

3.  To  determine  the  effect  of  the  con- 
duct of  Athens  Broadcasting  Co.,  Inc.,  as 
shown  by  the  evidence  under  the  fore- 
going issues,  upon  its  comparative  and 
absolute  qualifications. 
The  gist  of  the  petiUon  is  that  Athens 
Broadcasting  has  failed  to  comply  with 
the   reporting   requirements   of    §§  1.65 
and  1.615  of  the  Commissicsi's  rules  and 
has  not  explained  its  failure  to  do  so. 
The  alleged  violations  concern  the  dis- 
closures made  by  Athens  Broadcasting 
in   its   petition   to   amend,   as   supple- 
mented. 3  J's  also  alleges  that  ever  since 
Athens  Broadcsisting  filed  its  "notice  of 
intention    to   amend    application"    (see 
paragraph  5,  supra) ,  it  has  been  "guilty 
of  evasiveness  and  lack  of  candor  in  re- 
porting the  circumstances  surrounding 
the  filings".  At  the  outset,  3  J's  states 
that  it  filed  the  instant  petition  "out  of 
an  abundance  caution"  because  it  be- 
lieves that  the  facts  alleged  in  its  peti- 
tion may  be  considered  under  the  pres- 
ent comparative  issue.  In  this  regard, 
petitioner  notes  that  in  its  comments, 
filed  June  2,  1972  (note  5,  supra),  it  re- 
quested the  Board  to  set  a  date  upon 
which  supplemental   proposed   findings 
and  conclusions  would  be  filed  by  the 
parties  based  upon  the  various  pleadings 
filed  by  Athens  Broadcasting  and  3  J's 
in  connection  with  the  former's  petition 
to  amend.  The  earlier  comments  essen- 
tially dealt  with  the  question  of  Athens 
Broadcasting's  candor  in  reporting  the 
matter    of    Thomas    Arterburn 's    1970 
bankruptcy  petition.  See  paragraph  8, 
supra.  The  instant  petiticMi  repeats  and 
amplifies  that  allegation  and,  in  addi- 
tion, argues  that  Athens  Broadcasting 
violated  two  of  the  Commissirai's  report- 
ing rules. 

13.  In  support  of  its  request  for  the 
first  issue.  3  J's  alleges:  (1)  that  Athens 
Broadcasting  failed  to  report  to  the  Com- 
mission until  April  18,  1972,  the  transfer 
in  July  1971  of  10  shares  of  the  ap- 
plicant's stock  from  Helen  Arterburn 
(90  percent  owner)  to  her  two  sons  who, 
prior  to  the  transfer,  held  no  stock  in  the 
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applicant;  and  (2)  that  Athens  Broad- 
casting failed  to  timely  report  to  the 
Commission  the  change  In  the  ap- 
plicant's propostil  that  its  10  percent 
stockholder,  William  Atkins,  would  be 
general  manager  of  its  proposed  FM  sta- 
tion. See  paragraph  8,  supra.  According 
to  3  J's,  "it  Is  clear"  that  Athens  Broad- 
casting has  violated  Commission  §§  1.65 
and  1.615*°  and  an  appropriate  issue 
must  therefore  be  added.  The  second  re- 
quested issue  stems  from  statements 
made  by  the  applicant  and  Thomas 
Arterburn  in  the  May  25,  1972  supple- 
ment (paragraph  8,  supra)  concerning 
Arterbum's  bankruptcy  petition.  The 
supplement  represents  that,  at  the  time 
the  petition  in  bankruptcy  was  filed, 
Arterburn  had  net  assets  of  $1,000  and 
liabilities  of  approximately  $12,800;  that 
the  "great  majority  of  the  liabilities 
stemmed  from  medical  bills  incurred  as 
a  result  of  an  operation  undergone  by  his 
wife  in  September  18,  1969";  and  that 
the  hospital  had  threatened  to  file  suit 
to  collect  $4,100  which  Arterbum's  in- 
surance company  refused  to  pay.  The 
supplement  claimed  that  the  informa- 
tion provided  was  "a  full  explanation" 
and  that  the  applicant's  obligation  to 
inform  the  Commission  of  changes  in  its 
application  was  "complete (d)."  3  J's 
notes,  however,  that  attached  to  its  com- 
ments, filed  June  2,  1972,  was  a  copy  of 
Arterb'um's  bankruptcy  petition,  which. 
3  J's  contends.  Indicates,  contrary  to 
Arterbum's  sworn  statement,  that 
Arterbum's  two  largest  creditors  were 
banks  and  that  bills  due  hospitals  con- 
stituted a  very  small  portion  of  Arter- 
bum's debts."  3  J's  further  argues  that, 
"faced  with  this  evidence"  (i.e.,  3  J's 
comments)  Arterburn  filed  another  af- 
fidavit on  June  16,  1972,='  in  which  he 
admitted  that  the  bill  for  his  wife's 
operation  was  only  $947.56.  but  claimed 
that  "other  costs  stemming  from  his 
wife's  illness  and  listed  in  the  bankruptcy 
petition  totaled  about  $1,000  •  •  *."  In 
3  J's  view,  Arterbum's  explanation  of 
May  25,  1972,  that  the  "great  majority 
of  the  liabilities  stemmed  from  medical 
bills  incurred  as  a  result  of  the  opera- 


*' Rule  1.65  requires  disclosure  when  the 
information  furnished  iu  an  application  Is 
no  longer  substantially  accurate  and  com- 
plete in  all  significant  respects  or  when 
changes  which  may  be  of  decisional  signifi- 
cance have  occurred.  Rule  1.615  provides,  in 
part,  that: 

(c)  A  supplemental  ownership  report 
(FCC  Form  323)  shall  be  filed  by  each 
licensee  or  permittee  within  30  days  after 
any  change  occurs  In  the  Information  re- 
quired by  the  ownership  report  from  that 
previously  reported.  Such  report  shall  In- 
clude without  limitation: 

(1)  Any  change  in  capitalization  or  or- 
ganization; 

(2)  Any  change  in  officers  and  directors; 

(3)  Any  transaction  affecting  the  owner- 
ship, direct  or  indirect,  or  voting  rights  of 
licensee's  or  permittee's  stock,  such  as: 

(1)    A  transfer  of  stock  •   •   •. 

»'  According  to  the  bankruptcy  petition, 
Arterburn  owned  a  total  of  $1,233.78  to  three 
hospitals. 

=°The  affidavit  Is  attached  to  Athens 
Broadcasting's  reply  to  conunents  of  8  J's, 
filed  June  16,  1972.  See  note  5.  supra. 
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tion",  was,  in  3  J's  words,  "not  true." 
And,  3  J's  continues,  also  "not  true"  was 
the  figure  of  $4,000  for  the  operation.  In 
sum,  3  J's  concludes  that  Athens  Broad- 
casting htis  been  "guilty  of  evasiveness 
and  lack  of  candor";  that  Athens  Broad- 
casting has  supplied  Information  con- 
cerning Arterbum's  bankruptcy  "only  as 
a  result  of  constant  nudging  by  3  J's"; 
and  that  the  information  supplied  was 
"inaccurate." 

14.  The  Broadcast  Bureau  supports 
3  J's'  request  for  a  §§  1.65  and  1.615  issue. 
The  Bureau  maintains  that  the  Com- 
mission must  be  able  to  rely  upon  broad- 
cast licensees  and  applicants  to  comply 
with  the  reporting  rules.  In  the  Bureau's 
opinion,  Athens  Broadcasting  wsis 
"Clearly  •  •  •  remiss  in  fsuling  to  re- 
port July  1971,  ownership  transfers  until 
May  1972."  The  failure  to  report  the 
transfers  until  May  1972  is  characterized 
by  the  Bureau  as  a  "blatant  disregard 
of  Commission  rules."  The  Bureau  also 
supports  Eiddition  of  the  second  requested 
issue,  "but  for  comparative  purposes 
only."  The  Bureau  does  not  believe  that 
the  inaccuracies  in  reporting  Arterbum's 
bankruptcy  involve  factual  matters  of 
significance. 

15.  Athens  Broadcasting  bases  its 
opposition  to  3  J's'  petition  on  two  major 
arguments:  (1)  lliat  the  petition  is  un- 
timely and  should  be  dismissed  without 
further  consideration;  and  (2)  that  the 
factual  allegations  are  insufficient  to 
warrant  addition  of  the  requested  issues. 
With  regard  to  timeliness,  respondent 
argues  that  "all  of  the  facts"  relied  upon 
by  3  J's  have  been  on  file  virith  the  Com- 
mission for  more  than  60  days,  and  that 
3  J's  has  therefore  violated  the  timeliness 
requirement  of  Commission  §  1.229(b). 
Respondent  then  notes  the  age  of  this 
proceeding  (the  applications  were  des- 
ignated for  hearing  in  August  1967) ;  the 
fact  that  3  J's  failed  to  plead  good  cause 
for  the  filing  of  an  earlier  petition  to  en- 
large issues  against  Athens  Broadcast- 
ing; -  and  the  doctrine  of  administrative 
finality  (citing  "Greater  Boston  Televi- 
sion" "Corp.  V.  FCC,"  —  U.S.  App.  D.C. 

,  —  F.2d ,  23  RR  2d  2055  ( 1972) ) . 

Athens  Broadcasting  contends  that, 
"Surely.  5  years  is  a  sufficient  time  period 
in  which  to  select  a  licensee  for  the  only 
FM.  station  allocated  to  a  city  of  12,000 
people."  On  the  merits,  Athens  Broad- 
casting first  concedes  that  it  violated 
§§  1.65  and  1.615  of  the  rules.  However, 
it  insists  that  the  failure  to  report  the 
stock  transfers  from  Mrs.  Arterburn  to 
her  two  sons  was  "isolated"  and  "minor" 
and  does  not  affect  its  basic  or  compara- 
tive qualifications.  According  to  re- 
spondent: (1)  The  stock  transfer  did 
not  constitute  a  transfer  of  control;  (2) 
"no  principal  of  the  applicant  was  aware 
of  the  Commission's  requirement  that 
the  transfer  be  reported  until  March  of 


"  Despite  3  J's"  "inexcusable"  failure  to 
plead  good  cause  for  the  late  filing  of  its 
September  30,  1970  petition,  the  Board 
granted  it  and  added  three  potentially  dls- 
qvialifylng  Issues  against  Atliens  Broadcast- 
ing because  of  "the  very  serious  public  in- 
terest questions  raised."  See  paragrapli  4, 
supra. 
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1972"  (see  paragraph  8.  supra) ;  (3)  there 
was  no  motive  to  conceal  the  stock  trans- 
fer because  it  has  no  effect  on  the  appU- 
cant's  qualifications;  and  (4)  the  change 
in  ownership  was  volunt&rlly  reported 
to  the  Commissi(»i  before  any  questions 
concerning  it  were  raised.  For  these  rea- 
sons, Athens  Broadcasting  argues.  3  J's' 
petition  must  be  denied.  In  support. 
respKHident  cites  several  Commission  and 
Review  Board  cases  in  which  requests 
to  add  §  1.65  issues  were  denied."* 

16.  Next,  Athens  Broadcasting  main- 
tains that  the  delay  in  reporting  the 
change  in  general  manager  is  "obviously 
'de-minimus'  ".  Again,  respondent  relies 
on  its  voluntary  disclosure  of  the  change 
find  the  cases  cited  in  regard  to  the  stock 
transfer  (note  24,  supra).  Finally,  with 
respect  to  the  applicant's  and  Thomas 
Arterbum's  representations  concerning 
the  bankruptcy,  Athens  Broadcasting 
submits  that  the  conceded  inconsisten- 
cies between  Arterbum's  first  affidavit  "^ 
and  the  bankruptcy  petition "  are 
"minor"  and  "immaterial  to  the  question 
of  which  •  •  •  (applicant)  will  better 
serve  the  public  Interest."  Respondent 
points  out  that  it  voluntarily  reported 
the  bankruptcy  before  another  party 
brought  it  to  the  Commission's  attention 
and  argues  that  Arterbum's  affidavit  was 
"obviously  prepared  in  a  hurried  manner 
in  order  to  report  the  bankruptcy." 
Athens  Broadcasting  states  that  the  same 
type  of  "unintentional  mistakes"  were 
dismissed  by  the  Commission  in 
"Emerald  Broadcasting  Co.,"  30  FCC  2d 
879,  22  RR  2d  633  (1971),  and  that  the 
Board  should  follow  the  "Emerald" 
precedent  and  deny  3  J's'  petition. 

17.  At  the  outset,  we  cannot  agree  with 
Athens  Broadcasting  that  3  J's'  petition 
should  be  dismissed  out-of-hand  without 
consideration  of  the  merits.  This  argu- 
ment is  based  on  the  misplaced  conten- 
tion that  the  petition  is  untimely  under 
Commission  J  1.229(b).  Contrary  to 
Athens  Broadcasting's  assertions,  3  J's 
has  shown  good  cause  for  the  delay  in 
filing  its  petition."  3  J's  notes  at  the  very 
beginning  of  Its  petition  that  it  filed  the 
request  "out  of  an  abundance  of  caution" 
in  view  of  its  earlier  comments  request- 
ing the  Board  to  set  a  date  for  the  filing 
of  supplementary  findings  and  conclu- 
sions on  the  subject  of  Athens  Broad- 


••  Greenfield  Broadcasting  Corp.,  30  FOC 
2d  774,  22  RR  2d  497  (1971);  Channel  41. 
Inc..  24  FCC  2d  603,  19  RR  2d  879  (1970): 
The  Big  Chief.  29  FCC  2d  154.  21  RR  2d 
971  (1971):  Lamar  Life  Broadcasting  Co, 
27  FCC  2d  224.  20  RR  2d  1162  (1971);  Media. 
Inc..  22  FCC  2d  486,  18  RR  2d  970  (1970); 
Georgia  Radio.  Inc  ,  19  FCC  2d  779,  17  RR 
2d  330  (1969);  Sumiton  Broadcasting  Co.. 
Inc..  14  FCC  2d  208,  13  RR  2d  1086   (1968). 

-■  Arterbum's  affidavit  Is  attached  to 
Athens  Broadcasting's  third  supplement  to 
Its  petition  for  leave  to  amend,  filed  May  25, 
1972. 

"A  copy  of  the  bankruptcy  petition  Is 
attached  to  3  J's'  comments,  filed  June  2, 
1972. 

»'  Compare  our  earlier  memorandum  opin- 
ion and  order,  supra.  27  VCC  2d  7,  20  RR  3d 
1115,  where  we  held  that  good  cause  lot  the 
late-filing  of  3  J's'  September.  1970  petition 
to  enlarge  Issues  had  not  been  shown. 
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casting's  candor.  See  paragraph  12, 
supra.  Ever  since  Athens  Broadcasting 
filed  its  "notice  of  intention  to  amend 
application"  on  March  31,  1972,  3  J's  has 
consistently  requested  Athens  Broadcast- 
ing to  supply  complete  and  accurate  in- 
formation concerning  the  amendment. 
See  note  5,  supra.  See  also  paragraph  6, 
supra.  Athens  Broadcasting  responded 
to  these  requests  by  submitting  no  less 
than  three  supplements  to  its  petition 
for  leave  to  amend,  which,  in  turn,  was 
preceded  by  its  March  31st  "notice". 
While  3  J's  may  have  chosen  an  inap- 
propriate form  of  relief  in  orginally  re- 
questing the  Board  to  set  a  date  for  the 
filing  of  supplementary  proposed  findings 
and  conclusions."*  It  was  not,  under  the 
circumstances,  dilatory  in  requesting  en- 
largement of  the  issues  by  the  Review 
Board  on  August  3d.  However,  even  if 
the  petition  was  not  timely  filed,  we 
would  consider  the  petition  on  our  own 
motion  because  3  J's'  allegations  "present 
serious  public  interest  considerations 
which  merit  our  attention."  "DuPage 
Coxmty  Broadcasting,  Inc.",  21  PCC  2d 
395,  397,  18  RR  2d  321,  324,  reconsidera- 
tion granted  in  part  and  denied  in  part, 
23  FCC  2d  22,  19  RR  2d  568  (1970).  See 
"Charles  W.  Jobbins,"  29  FCC  2d  849,  21 
RR  2d  1205  (1971);  "The  Edgefield- 
Saluda  Radio  Co.  (WJES)".  5  I"CC  2d 
148,  8  RR2d  611  (1966). 

18.  There  is  no  question  that  Athens 
Broadcasting  has  violated  §§  1.65  and 
1.615  of  the  Commission's  rules.  The  ap- 
plicant admits  as  much.  The  question  for 
us  to  determine  is  whether  the  violations 
are  serious  enough  to  warrant  the  addi- 
tion of  hearing  issues  inquiring  into  the 
violation.  Addition  of  issues  against 
Athens  Broadcasting  would  necessarily 
entail  a  reopening  of  the  record  and  a 
remand  for  further  hearing  in  this  al- 
ready long-protracted  proceeding.  In  this 
regard,  we  are  aware  of  the  doctrine  of 
administrative  finality  and  the  important 
public  policy  of  "orderliness,  expedition, 
and  finality  in  the  adjudicating  process." 
"VaUey  Telecasting  Co.  v.  FCC,"  118  U.S. 
App.  DC.  410,  413,  336  P.2d  914,  917,  2 
RR  2d  2064,  2068  (1964).  However,  the 
doctrine  is  not  a  bar  to  a  remand  where 
the  public  interest  demands  a  further 
hearing  on  the  qualifications  of  a  poten- 
tial broadcast  licensee.  After  all,  "there  is 
a  public  interest  in  administrative  final- 
ity" and  a  "public  interest"  in  the  "selec- 
tion of  optimum  applicants"  for  broad- 
cast facilities.  "Greater  Boston  Televi- 
sion Corp.  V.  FCC,"  supra, U.S.  App. 

D.C.  at , P.2d  at ,  23 


"See  paragraph  6,  supra.  In  view  ot  our 
determination  herein  to  add  issues  against 
Athena  Broadcasting,  we  need  not  rule  on 
8  J's*  earlier  request. 
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RR  2d  at  2074."  The  question  in  each 
case  where  the  conflict  ai-ises  is  whether 
the  need  for  finality  outweighs  the  need 
for  further  hearing.  "Valley  Telecasting 
Co.  V.  FCC,"  supra.  Cf.  "Kldd  v.  PCC," 
112  U.S.  App.  D.C.  288,  302  F.2d  873,  22 
RR  2065  (1962) ;  "The  News-Sun  Broad- 
casting Co.",  27  FCC  2d  61,  20  RR  2d  1084 
(1970) .  Unnecessarily  prolonged  hearings 
are,  ipso  facto,  not  in  the  public  interest. 
However,  "merely  because  a  further  hear- 
ing will  delay  a  final  grant  does  not  re- 
lieve the  Commission  of  the  obligation 
to  make  reasonably  certain  that  the  pro- 
spective broadcast  licensee  will  operate 
the  facility  responsibly  and  in  the  public 
Interest."  "DuPage  Coimty  Broad- 
casting, Inc.",  supra,  23  FCC  2d  at  25,  19 
RR  2d  at  572.*^  We  believe  that  serious 


*  Greater  Boston  is  cited  by  Athens  Broad- 
casting in  support  of  its  argximent  that  3 
J's'  petition  should  be  dismissed  out-of-hand. 
Greater  Boston  was  a  novel  case  involving  a 
Commission  request  to  the  Coxut  of  Appeals 
to  recall  its  mandate  affirming  the  Com- 
mission's order  awarding  a  television  station 
construction  permit  to  one  of  the  applicants 
in  the  Boston,  Mass.,  Channel  5  proceeding. 
In  a  lengthy  decision  (the  slip  opinion  is  43 
pages  long) ,  the  court  ultimately  decided  not 
to  recall  its  mandate.  While  the  court  did 
speak  of  the  "public  interest  in  administra- 
tive finality",  It  also  stated  that  the  'finality 
[of  a  final  administrative  decision  which 
has  been  reviewed  and  affirmed  on  coiirt 
appeal  ]  is  dominant  but  not  absolute  •  •  • 
(Dloctrlnes  deeply  rooted  in  equity  Juris- 
prudence p>ermlt  a  recall  of  an  appellant 
mandate  of  affirmance  to  avoid  an  un- 
conscionable justice  growing  out  of  mis- 
conduct undercutting   the  Integrity  of  the 

administrative   or   Judicial   process".    

U.S.    App.    D.C.    at    ,    p.2d    at 

— 23  RR  2d  at  2081.  (Emphasis  added.) 

» In  DiiPage  County,  the  urgency  for  a  final 
grant  and  the  concomitant  undesirablllty  of 
a  further  hearing  was,  if  anything,  greater 
than  the  need  at  this  time  for  a  final  grant 
in  this  case.  In  DuPage,  two  appli- 
cants were  competing  for  Commission  au- 
thorization to  construct  new  standard  broad- 
cast stations  in  two  Illinois  communities. 
Consequently,  a  307(b)  determination  had  to 
be  made.  Neither  community  had  a  local  com- 
mercial broadcast  service;  and  each  had  a 
population  of  approximately  26.000  persons 
and  40,000  persons,  respectively.  Yet,  despite 
the  obvious  need  for  a  local  broadcast  outlet, 
the  Commission  rejected  the  argument  that 
"the  remand  proceeding  will  seriously  delay 
a  needed  first  local  transmission  facility  •  •  • 
and  effectuation  of  the  section  307(b)  man- 
date will  thereby  be  thwarted  for  an  indef- 
inite period."  23  PCC  2d  at  23,  19  RR  2d  at 
570.  Athens  has  a  popiUation  of  12.103  persons 
(1960  U.S.  census)  and  two  local  broadcast 
outlets  (3  J's'  WYXI  and  Athens  Broad- 
casiting's  WLAR).  We  do  not  mean  to  sug- 
gest that  there  is  no  need  for  a  third  broad- 
cast outlet  in  Athens,  but  if  the  Commission 
could  determine  that  a  remand  and  further 
hearing  was  necessary  in  DuPage,  we  can  cer- 
tainly do  the  same  here.  Piimlly,  we  note  that 
while  this  proceeding  is  now  over  5  years  old 
(see  paragraph  1,  supra),  the  EhiPage  case 
was  designated  for  hearing  on  November  7, 
1966,  and  the  Commission's  remand  order  was 
released  on  February  13,  1970,  following  a 
Review  Board  decision  released  August  29, 
1969  (19  FCC  2d  250,  17  RR  2d  229). 


questions  have  been  raised  as  to  whether 
Athens  Broadcasting  "will  operate  the 
(proposed  Athens  FM)  fswiility  responsi- 
bly and  in  the  public  interest." 

19.  In  this  case,  we  are  confronted  not 
simply  with  a  situation  involving  an  in- 
experienced broadcast  applicant  who,  in 
an  isolated  instance,  failed  to  comply 
with  the  Commission's  reporting  rules, 
but  with  an  applicant  for  a  second  broad- 
cast facility  which  has  been  a  licensee 
for  several  years,  which  has  always  been 
represented  by  experienced  commimica- 
tions  counsel,   and  which  has,   among 
other  things,   admittedly   violated  two 
reporting  rules.  Of  course,  all  applicants 
(novices  and  licensees   alike)    are  ex- 
pected to  comply  with  the  Commission's 
rules  and  regulations;  when  an  existing 
licensee  fails  to'^do  so,  however,  it  raises 
questions  of  "licensee  responsibility  ex- 
pected of  the  operator  of  a  broadcast 
facility."  "DuPage  County  Broadcasting, 
Inc.",  supra,  21  FCC  2d  at  398,  18  RR 
2d  at  325.  In  our  opinion,  Athens  Broad- 
casting's violations  of  §§1.65  and  1.615 
in  failing  to  report  imtil  April  1972,  the 
July  1971,  transfers  of  stock  from  Helen 
Arterburn  to  her  two  sons  are  not,  as 
the  applicant  argues,  "minor"  and  "iso- 
lated". To  the  contrary,  they  are  serious, 
and,  when  viewed  in  the  context  of  the 
evidence  already  adduced  in  this  case 
with   regard   to   the    "rate   card"   and 
"tower  lighting"  incidents   (paragraph 
4,  supra),  indicate  the  possibility  of  a 
pattern  of  carelessness  and  ineptitude 
by  the  applicant,  an  existing  broadcast 
licensee.  Compare  Emerald  Broadcasting 
Co.,  supra.  None  of  the  excuses  afforded 
by  the  applicant  mitigate  the  violations. 
The  fact  that  the  stock  transfers  did  not 
constitute  a  transfer  of  control  does  not 
mitigate  the  significance  of  the  viola- 
tion. All  stock  transfers  must  be  reported 
within   30   days,   whether  or   not  they 
involve  a  transfer  of  control."  Next,  the 
plea  by  the  applicant  (a  broadcast  li- 
censee for  several  years),  that  "no  prin- 
cipal of  the  applicant  was  aware  of  the 
Commission's    requirements    that     the 
transfer  be  reported",  indicates  either 
ineptness  and  carelessness  on  the  part 
of    the    applicant's    principles,    which 
would  warrant  an  evidentiary  inquiry  in 
the    particular    circimistances    of    this 
case,  or  intentional  misrepresentation, 
which   would   also   warrant   a   further 
hearing.  In  this  regard,  we  note  that 
William  Atkins,  principal  of  the  appli- 
cant and  the  general  manager  of  its 
station  until  February  of  this  year,  has 
been  involved  in  broadcasting  for  over 
20  years.  He  became  general  manager  of 
WIAR  in  1957.  In  fact,  Athens  Broad- 
casting,  in  Its  exceptions  to  the  first 
Initial     decision     in     this     proceeding, 

="Rule  1.615  clearly  states  that  a  supple- 
mental ownership  report  "shall  include 
without  limitation  •  •  •  any  transaction 
affecting  the  ownership,  direct  or  Indirect, 
or  voting  rights  of  licensee's  •  •  •  stock, 
such  as  •  •  •  a  transfer  ot  stock.  *  •  •'• 
(Emphasis  added.) 
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vigorously  argued  that  Atkins'  experi- 
ence in  broadcasting  was  comparatively 
superior  to  that  of  John  Frew,  coowner 
and  general  manager  of  3  J's'  station 
I  WYXI).  In  addition,  the  applicant 
.stated  in  its  application  for  the  FM 
.station  that  it  keeps  on  hand  an  up-to- 
date  copy  of  the  Commission's  rules  and 
lobulations.  If  the  applicant  had  con- 
sulted its  copy  of  the  Commission's  rules 
and  regulations  which  it  states  it  had 
on  hand — or  sought  the  advice  of  its 
e.\j>erienced  communications  counsel — 
it  would  have  discovered  that  it  was  re- 
quired to  report  the  stock  transfers.  In 
light  of  all  of  these  facts,  it  is  difficult  to 
accept  Athens  Broadcasting's  claim  that 
its  prinicpals  are  ignorant  of  the  Com- 
mi.s.sion's  rules  and  regulations.  In  any 
event,  this  claim  and  others  should  be 
e.xamined  at  an  evidentiary  hearing. 

20.  Third,  although  there  may  have 
been  no  "motive"  to  conceal  the  stock 
transfer,  "there  still  remains  the  prob- 
lem *  •  •  that  the  applicant  may  be  so 
inept  and  careless  that  it  should  not  be 
entrusted  with  (another)  license."  "Bea- 
mon  Advertising,  Inc.",  1  RR  2d  285,  289. 
review  denied  FX^C  63-1182.  released 
December  27.  1963.  In  this  regard,  we  be- 
lieve it  to  be  significant  that  the  appli- 
cant failed  to  report  the  transfer  for 
nearly  1  year  when  it  had  to  be  re- 
ported within  30  days."  Flntilly,  the 
fact  that  Athens  Broadcasting  voluntar- 
ily disclosed  the  change  in  ownership 
before  another  party  discovered  it  is 
relevant,  but  does  not  excuse  the  viola- 
tion. All  of  the  cases  cited  by  Athens 
Broadcasting  in  support  of  its  position 
I  note  24,  supra)  are  clearly  distinguish- 
able. While  all  the  cases  differ  on  the 
facts,  the  common  thread  running 
through  them  as  the  isolated  nature  of 
the  rule  violation  and  the  clear  absence 
of  a  motive  for  concealment.  In  this  case, 
the  applicant  concedes  that  It  violated 
two  Commission  rules  and  the  rules  viola- 
tions are  clearly  not  isolated.  Serious 
questions  have  already  been  raised  in  this 
proceeding  concerning  Athens  Broad- 
casting's failure  to  accurately  depict  the 
0.5  mv./m.  contour  of  its  AM  station  on  a 
rate  card  distributed  for  several  years  to 
advertisers  and  Its  failure  to  comply  with 
the  Commission's  rules  and  regulations 
with  respect  to  tower  lights.  See  our  prior 
memorandum  opinion  and  order,  supra, 
27  FCC  2d  7,  20  RR  2d  1115.  A  healing 
has  been  held  on  those  issues  and  a  sup- 
plemental initial  decision,  excusing  the 
applicant's  conduct,  has  been  released. 
See  paragraph  4,  supra.  We  need  not  de- 
cide now  whether  Athens  Broadcasting 
is  disqualified  imder  the  issues  added  in 
our  prior  memorandum  opinion  and 
order.  The  point  is  that  in  addition  to 
the  serious  questions  raised  by  3  J's  In 
1970  concerning  Athens  Broadcasting's 
ba.sic  qualifications,  more  serious  ques- 


-•  While  the  transfer  was  voluntarily 
brought  to  the  Board's  attention  on  April  18, 
1972,  It  was  disclosed  In  haphazard  fashion 
without  any  details.  The  first  genuine  report 
of  the  transfer  was  on  May  5,  1972.  See  note 
15.  supra. 
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tions  have  now  been  raised  concerning 
the  applicant's  qualifications. 

21.  The  failure  to  report  the  stock 
transfers  for  almost  1  year  is  a  serious 
matter.  While  the  delay  of  a  few  days  in 
reporting  the  corporate  and  managerial 
changes  that  occuired  in  February  1972 
may  not  be  as  blatant,  it  does  indicate  a 
"pattern  of  carelessness  and  in  advert- 
ence"." at  least  when  viewed  in  the  con- 
text of  the  failure  to  report  the  stock 
transfeis.  The  "rate  card"  and  "tower 
lighting"  incidents  provide  further  indi- 
cation of  a  "pattern".  Moreover,  Athens 
Broadca.sting  has  not  revealed  any  of 
the  facts  and  circumstances  surround- 
ing Williams  Atkins'  departure  from  the 
apphcant.  Atkins  was  the  general  man- 
ager of  Station  WLAR  at  the  time  of  the 
rate  card  and  tower  lighting  incidents. 
His  candor  at  the  third  hearing  has  been 
called  into  question  by  both  3  J's  and  the 
Broadcast  Bureau.  Significantly,  he  was 
general  manager  of  WLAR  and  an  offi- 
cer, director,  and  stockholder  when  Mrs. 
Arterburn  gave  10  shares  of  her  stock  in 
the  corpoi-ation  to  her  sons.  Therefore, 
an  inquii-y  under  the  issues  being  added 
herein  should  also  include  the  subject  of 
Atkins'  departure." 

22.  Finally,  we  believe  that  the  incon- 
sistencies between  Athens  Broadcast- 
ing's thiid  supplement  to  its  petition 
for  leave  to  amend  and  Thomas  Arter- 
burn's  petition  in  bankruptcy,  reveal,  at 
least,  a  case  of  confusion  and  careless- 
ness in  reporting  the  details  of  the  bank- 
ruptcy proceeding  to  the  Commission. 
Certainly,  it  was  inaccurate  for  Arter- 
burn— who  was.  after  all,  the  bankrupt 
who  petitioned  for  relief — to  state,  with- 
out reservation,  that  the  "great  majority 
of  the  liabilities  stemmed  from  medical 
bills  incurred  as  a  result  of  (his  wife's) 
operation."  As  3  J's  notes  in  its  peti- 
tion (and  in  its  earlier  comments,  filed 
June  2.  1972*.  a  copy  of  the  bankruptcy 
petition  shows  that  medical  bills  ac- 
counted for  only  a  small  portion  of 
Arterburn's  debts.  They  did  not  consti- 
tute a  "great  majority"  of  the  debts,  as 
Arterburn  represented,  but  only  a  small 
minority.  The  majority  of  the  liabilities 
were  business  debts.  Yet,  In  the  appli- 
cant's third  supplement  to  its  petition 
to  amend,  Arterburn  certified]  that 
the  above  statement  was  "true,  complete 
and  correct  to  the  best  of  his  knowledge 
and  belief  and  (was)  made  In  good 
faith. "  Arterburn's  explanation  for  the 
inconsistency— that  "at  the  time  he  pre- 
pared the  amendment  •  •  *  he  did  not 


21369 

have  a  copy  of  the  petition  for  bank- 
ruptcy *  '  •,  but  relied  upon  his  mem- 
ory when  estimating  the  size  of  the 
hospital  bill"— indicates  that  Arterburn 
was  careless  in  the  preparation  of  his 
affidavit  and  underscores  the  need  for  a 
hearing  on  Athens  Broadcasting's  qual- 
ifications to  be  the  licensee  of  another 
radio  station.  It  is  well  established  that 
the  Commission  must  rely  on  its  li- 
censees for  complete  and  accurate  in- 
formation. This  is  the  basic  cornerstone 
of  efficient  government  regulation.  Cf. 
Report  and  Order  on  "Reporting  of 
Changed  Circumstances,"  29  FR  15516, 
3  RR  2d  1622  <1964».  Here,  it  was  only 
after  3  J's  submitted  comments  on 
Athens  Broadcasting's  third  supplement, 
that  the  applicant — an  existing  broad- 
cast licensee — supplied  the  "true,  com- 
plete and  correct"  information  on  the 
bankruptcy.  In  view  of  the  apparent 
carelessness  and  ineptness  in  connection 
with  the  reporting  failures  noted  above, 
and  also  in  light  of  the  tower  lighting 
incident,  we  will  add  appropriate  Issues 
against  Athens  Broadcasting.  "Beamon 
Advertising,  Inc.,  supra.  Cf.  Marvin  C. 
Hanz,"  22  PCC  2d  147,  18  RR  2d  830 
<1970),  review  denied  FCC  70-724.  re- 
leased July  13,  1970.  The  questions  of 
misrepresentation  and  lack  of  candor 
will  also  be  included  because  of  the  num- 
ber of  nondisclosures  and  misstatements 
made  by  the  applicant.'^^^  "Cf.  Glenn 
West,  "  23  FCC  2d  235.  19  RR  2d  29 
(1970) .  All  of  the  issues  being  added  will 
inquire  into  the  basic  and/or  compara- 
tive qualifications  of  Athens  Broadcast- 
ing to  be  a  Commission  licensee.'" 

3  J's'  Past  Broadcast  Record 

23.  Finally,  we  come  to  the  matter  of 
3  J's'  past  broadcast  record.  The  second 
hearing  in  this  proceeding  was  ordered 
by  the  Commission  for  the  express  pur- 
pose of  inquiring  into  that  record  under 
the  standard  comparative  issue.  See 
paragraph  3,  supra.  The  Hearing  Ex- 
aminer, in  his  cumulative  initial  decisicm, 
released  July  29,  1970,  concluded.  In 
effect,  that  3  J's'  record  was  "unusually 
poor."  In  the  Examiner's  opinion,  3  J's 
deviated  substantisdly  "from  the  norm 
of  sound  licenseeship."  in  reaching  his 
ulfimate  conclusion,  the  Examiner  found 
several  flaws  in  3  J's'  record,  including 
the  filing  of  a  false  jurat  with  the  Com- 
mission (which  is  a  Federal  crime),  dis- 
semination of  a  misleading  survey,  sloppy 
log  keeping  in  violation  of  Commission 
rules,   and   broadcasting  a   lottery.  See 


"Folkways  Broadcasting  Co.,  Inc.,  26  PCXI? 
2d  176.  179,  20  RR  2d  528,  534  (1970).  See 
Beamon  Advertising,  Inc.,  supra. 

'*We  have  denied  Athens  Broadcasting's 
petition  for  leave  to  amend  to  reflect,  among 
other  things,  the  substitution  of  Thomas 
Arterburn  for  William  Atkins  as  a  principal 
of  the  applicant  corporation.  See  paragraphs 
9-11.  supra.  However,  both  Arterburn  and 
Atkins  will  be  treated  as  "principals"  of 
Athens  Broadcasting  for  the  purpose  of  re- 
solving the  serious  public  Interest  quesrt.lons 
being  added.  Cf.  Rhinelander  Television 
Cable  Corp.,  37  PCC  1071,  3  RR  2d  1014 
(1964). 


-There  is  Insufficient  basis  In  the  record, 
however,  to  Inquire  into  the  narrow  ques- 
tion of  Atkins'  candor  at  the  third  hearing. 

""  "Whether  misconduct  such  as  that  (ap- 
parently) committed  (by  Athens  Broadcast- 
ing) is  of  sufficient  gravity  to  warrant  the 
revocation  or  denial  of  renewal  of  a  station 
license  is  not  the  critical  Issue  here.  We  are 
not  now  concerned  with  the  renewal  or 
revocation  of  (WLAR's)  sutlon  license,  but 
with  the  question  of  whether  (Athens  Broad- 
casting) •  •  •  should  be  entrusted  with  a 
second  broculcast  facility."  DuPage  County 
Broadcasting,  Inc.,  supra,  21  PCC  2d  at 
397-98.  18  RR  2d  at  324-25. 
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paragraph  3.  supra.  Exceptions  to  the 
cumulative  initial  decision  are  now  pend- 
ing before  us.  We  need  not  decide  at  this 
time  whether  3  J's'  record  is  "unusually 
poor"  within  the  meaning  of  the  term  as 
used  In  the  Commission's  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings. 1  FCC  2d  393,  398,  5  RR  2d  1901, 
1911-13  (1965).  See  also  East  St.  Louis 
Broadcasting,  Inc..  9  FCC  2d  212,  10  RR 
2d  859  (1967).  Suffice  it  to  say  that  the 
evidence  already  adduced  in  this  pro- 
ceeding  raises  serious   questions   as   to 
whether  3  J's  should  be  entrusted  with 
a  second  broadcast  facility  in  Athens, 
Tenn.  In  this  regard,  it  is  well  settled 
that,  "before  a  grant   (of  a  broadcast 
license)  may  be  found  to  be  in  the  public 
interest,  the  Commission  is  entitled  to 
have  some  reasonable  assurance  that  the 
applicant   will    diligently   exercise   that 
degree  of  licensee  responsibility  expected 
of  the  operator  of  a  broadcast  facility, 
and  past  conduct  of  an  applicant  in  the 
operation  of  a  station  must  be  accorded 
substantial     weight."     EKiPage     County 
Broadcasting.  Inc..  supra.  21  FCC  2d  at 
398,  18  RR  2d  at  325.  (Emphasis  added.) 
Cf.  Harvit  Broadcasting  Corp.,  31  FCC 
2d  876,  22  RR  2d  1062   (1971).  Several 
of  the  incidents  and  violations  e.g.,  the 
false    jurat)     are    admitted    by    3    J's, 
although  it  pleads  that  its  record  is  not 
"unusually  poor"  because  of  mitigating 
circiunstances.  In  our  opinion,  the  serious 
questions  raised  by  the  record  at  the 
second  hearing  necessitate  an  examina- 
tion into  whether  3  J's  is  basically  quali- 
fied to  be  a  Commission  licensee.  There- 
fore, we  will  specify  an  appropriate  dis- 
qualification issue  on  our  own  motion. 
Cf.    Charles   County   Broadcasting   Co., 
Inc.,  25  RR  903,   906    (1963).  The  past 
broadcast  record  of  3  J's  is  not  to  be  re- 
tried, however;    the  existing  record  is 
sufBcient,  in  our  view,  upon  which  to  base 
conclusions  on  the  issue  being  added. 
However,  if  any  of  the  parties  wish  to 
tender  new  evidence  relating  to  3  J's' 
past  broadcast  record,  they  may  do  so  at 
the  remand  hearing.  The  parties  will,  of 
coiiTse,  be  free  to  argue  as  they  wish  on 
whether  3  J's  should  be  disqualified.'" 

24.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Leave  to  Amend  Application, 
filed  April  4,   1972,   by  Athens  Broad- 


"If  the  Examiner  ultimately  determines 
that  neither  Athens  Broadcasting  nor  3  J's 
should  be  entrusted  with  a  second  broadcast 
facility,  then  a  comparative  evaluation  of 
the  applicants  would,  of  course,  be  unneces- 
sary. For,  although  there  are  but  two  ap- 
plicants for  the  only  PM  station  In  Athens,  a 
license  does  not  have  to  be  issued  to  either. 
"(T)he  appropriate  consideration  is  what 
the  public  interest  dictates.  If  that  interest 
commands  a  withholding  of  the  license  from 
(both)  applicants  •  •  •.  then  the  Com- 
mission must  disallow  the  permit  until  quali- 
fied application  Is  made  •  •  •.  (T)he  prospect 
of  a  'dark'  channnel  is  not  nearly  as  dis- 
turbing as  a  channel  allocation  to  an  un- 
qualified licensee  •••.••  WEBR.  Inc.  v.  PCC 
136  U.S.  App.  D.C.  316,  320  n.2,  420  PAl  158* 
162  n.2.  16  RR  2d  2191.  2196  n.2  (1969)' 
(Emphasis  added. ) 
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casting  Co..   Inc.,   as  supplemented,   is 
denied;  and 

25.  It  is  further  ordered.  That  the  Mo- 
tion to  Make  More  £>eflnlte  and  Certain, 
and  the  Motion  for  Extension  of  Time, 
both  filed  April  10,  1972,  by  John  P.  Frew 
and  Julia  N.  Frew,  doing  business  as 
3  J's  Broadcasting  Co.,  are  dismissed  as 
moot;  and 

26.  It  is  further  ordered.  That  the 
Petition  to  Enlarge  Issues,  filed  August  3, 
1972,  by  John  P.  Frew  and  Julia  N.  Frew, 
doing  business  as  3  J's  Broadcasting  Co., 
is  granted ;  and 

27.  It  is  further  ordered.  That  the 
record  herein  is  reopened  and  the  pro- 
ceeding is  remanded  for  the  purpose  of 
hearing  evidence  on  the  following  issues: 

(a)  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  complied  with  the 
provisions  of  §§  1.65  and  1.615  of  the 
Commissions  rules,  and,  if  not,  the  facts 
and  circumstances  surroimding  such 
failure  to  comply. 

(b)  To  determine  whether  there  have 
been  any  false  statements,  misrepre- 
sentations, lack  of  candor,  or  nondis- 
closure of  material  facts  in  this  proceed- 
ing by  Athens  Broadcasting  Co.,  Inc. 
and /or  its  oflBcers,  directors  or  stock- 
holders, and,  if  so,  the  facts  and  circum- 
stances thereof. 

(c)  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  and/or  its  officers, 
directors  and  stockholders  have  been 
negligent,  careless  or  inept  either  in  the 
operation  of  standard  broadcast  Station 
WLAR,  Athens,  Tenn.,  or  in  this  proceed- 
ing, and,  if  so,  the  facts  and  circum- 
stances thereof. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  the  effect  on  Athens  Broad- 
casting Co.,  Inc.'s  basic  and/or  compar- 
ative qualifications  to  be  a  Commission 
licensee. 

(e)  To  determine  whether,  in  light  of 
the  evidence  adduced  at  the  second  hear- 
ing in  this  proceeding  concerning  the 
past  broadcast  record  of  John  P.  Frew 
and  Julia  N.  Frew,  doing  business  as  3  J's 
Broadcasting  Co.,  the  applicant  may  rea- 
sonably be  expected  to  exercise  diligently 
that  degree  of  licensee  responsibility  re- 
quired by  the  operator  of  a  broadcast 
faciUty  and  whether  the  public  interest 
would  be  served  by  permitting  the  ap- 
plicant to  acquire  an  additional  broad- 
cast authorization. 

28.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  Issues  (a) -(d)  shall  be 
upon  John  P.  FYew  and  Julia  N.  Frew, 
doing  business  as  3  J's  Broadcasting  Co.', 
and  that  the  burden  of  proof  under  Is- 
sues (a)-(d)  shall  be  upon  Athens 
Broadcasting  Co.,  Inc.;  and 

29.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  under 
Issue  (e)  shall  be  upon  John  P.  Frew 
and  Julia  N.  Frew,  doing  business  as 
3  J's  Broadcasting  Company;  and 

30.  It  is  further  ordered.  That  the  Ad- 
ministrative Law  Judge  shall  issue  a 
"Further  Supplemental  Initial  Decision" 


pertaining  to  all   aspects  raised  imder 
these  additional  issues. 

Adopted:  September  22, 1972. 

Released:  September  28, 1972. 

Federal  Communications 
Commission," 

[seal]         Ben  F.  Waple, 

Secretary. 
(PR  Doc.72-17262  Piled  10-€-72;8:52  amj 
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KEY  BROADCASTING  CORP.  AND 
SOUND  MEDIA,  INC. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Key  Broad- 
casting Corp..  Lexington  Park.  Md.. 
Docket  No.  19410.  File  No.  BPH-6540; 
Sound  Media,  Inc.,  Leonardtown,  Md.. 
Docket  No.  19411,  Pile  No.  BPH-6886, 
for  construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Key 
Broadcasting  Corp.  (Key)  and  Sound 
Media,  Inc.  (Sound)  for  a  new  Class  A 
FM  facility  at  Lexington  Park  and  Leon- 
ardtown, Md.,  respectively.  By  order, 
FOC  72-78.  37  F.R.  2804.  published  Feb- 
ruary 5, 1972,  the  Commission  designated 
this  proceeding  for  hearing  c«i  various 
issues.  Including  a  section  307(b)  issue 
and  a  contingent  comparative  issue. 
Presently  before  the  Review  Board  for 
consideraticMi  is  a  petition  to  enlarge  is- 
sues, filed  February  22,  1972,  by  Sound, 
seeking  the  addition  of  misrepresenta- 
tion and  nondisclosure  issues.' 

Misrepresentation  Issues 

2.  Initially,  Sound  asserts  that  Key  has 
engaged  in  several  misleading  practices 
relating  to  the  operations  of  its  broadcast 
facilities  and  that  these  matters  should 
be  explored  at  the  hearing.'  Specifically, 
Soimd  contends  that  Key  has  falsely  rep- 
resented to  the  public  that  it  operates  an 
FM  station  In  Lexington  Park  and,  in 
support  thereof,  petitioner  submits  pho- 
tographs of  a  trailer  bearing  a  three- 
lined  sign  reading  "WPTX.  AM-FM,  Lex- 
mgton  Park,  Md."  According  to  the  affi- 
davit of  the  photographer,  the  pictures 
were  taken  in  December  of  1971,  at  a 
shopping  center  in  Lexington  Park.  Peti- 
tioner also  alleges  that  Key  misrepresents 
to  the  puMic  and  advertisers  that  its  FM 
station  is  located  in  Baltimore,  rather 


» Berkemeyer  and  Nelson.  Board  Member 
Kessler  concurring  in  the  result  only. 

■  Other  related  pleadings  before  the  Board 
are:  (a)  Opposition,  filed  March  3,  1972,  by 
Key;  (b)  erratxmi.  filed  March  10,  1972,  by 
Key;  (c)  oonunents,  filed  March  15.  1972,  by 
the  Broadcast  Bureau;  and  (d)  reply  filed 
March  20.  1972.  by  Sound. 

-■  Key  is  the  corporate  licensee  of  standard 
broadcast  Station  WPTX  in  Lexington  Park, 
as  well  as  Stations  WBMD  (AM)  in  Baltimore 
and  WBMD-PM  (now  WKTK-FM)  in  Catons- 
vlUe,  Md. 
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than  Catonsville.  Md.,  the  commimity  of 
license.  Submitted  in  support  of  this  al- 
legation is  a  sample  of  the  licensee's 
stationery.  The  stationery  depicts,  as 
part  of  the  heading,  an  eagle  followed  on 
the  right  by  the  call  letters  WBMD. 
Above  the  call  letters  is  the  word  "Balti- 
more" with  "AM-75,  FM-105  •  24  hours 
a  day"  appearing  below  the  call  sign. 
Beneath  the  stations'  frequency  is  the 
following  description,  "Key  Broadcasting 
Corp.,  5200  Moravia  Road.  Baltimore. 
Md." 

3.  In  its  opposition.  Key  alleges  that 
following    a    modification    of    Station 
WPTXs  authorized  facilities,  the  trailer 
was  purchased  in  January  of  1969  with  a 
view  toward  its  use  as  an  auxiliai-y  studio 
in  Waldorf.  Md.;  that  inscriptions  pro- 
moting the  station's  new  AM  facilities 
were  printed  on  both  sides  of  the  trailer; 
and  that,  in  order  to  minimize  costs,  the 
FM  designation  was  also  included  in  this 
sign.'  Since  Station  WPTXs  new  AM 
and  FM  facilities  were  yet  to  be  con- 
structed, a  "disclaimer  sign,"  bearing  the 
words  "Coming  Soon,"  was  also  obtained 
and  placed  atop  the  trailer,  which  was  re- 
portedly used  at  a  Waldorf  shopping  cen- 
ter for  a  3-month  period  in  early  1969. 
According  to  Key,  after  it  was  decided 
not  to  establish  an  auxiliary  studio  in 
Waldorf,  the  trailer  was  moved  to  Lex- 
ington Park  and  placed  in  storage,  where 
it  has  remained  except  for  a  3-week  pe- 
riod in  December  of  1971  when  the  trailer 
was  used  as  a  studio  by  a  photographer  to 
take    pictures    of    children    and    Santa 
Claus  at  a  Lexington  Park  shopping  cen- 
ter. Key  further  contends  that  the  pho- 
tographer was  directed  to  cover  with  his 
own  promotional  sign  the  WPTX  AM- 
FM  sign  that  was  visible  to  the  public:  ' 
that  to  prevent  its  theft,  the  photogra- 
pher removed  his  sign  when  he  was  not 
at  the  trailer;  and  that  as  a  result  of  the 
photographer's  imanticipated  action,  the 
WPTX  AM-FM  sign  was  exposed  to  pub- 
lic view  at  certain  times  during  the  pe- 
riod in  question.  Arguing  that  petitioner 
has  misread  its  stationery.  Key  points 
out  that  the  letterhead  in  question  does 
not  state  that  Station  WBMD-FM  is  lo- 
cated in  Baltimore.  Key  also  explains 
that  the  Baltimore  address  set  forth  in 
the  letterhead  Is  simply  intended  to  in- 
dicate that  the  main  studios  and  business 
offices  of  both  stations  are  located  in  that 
community.  In  Key's  view,  correspond 
ence  addressed  to  Station  WBMD-FM. 
Catonsville,   Md.,   "probably   would   not 
even  arrive  at  the  station." ' 

•  At  that  time.  Key's  application  was  un- 
opposed and  remained  so  until  September  29. 
1969,  at  which  date  the  Sound  application  was 
filed  with  the  Commission. 

'  Allegedly,  the  reverse  side  of  the  trailer 
was  opposite  a  brick  waU  and  Key  did  not 
consider  it  necessary  to  cover  the  other 
WPTX  inscription. 

■  Key  also  submits  that  petitioner  has  en- 
gaged in  misleading  advertising  practices  in 
its  operation  of  standard  broadcast  Station 
WKIK.  Leonardtown,  Md.  This  accusation  of 
misconduct,  however,  is  Improperly  raised  in 
a  responsive  pleading,  does  not  form  the 
basis  for  a  requested  issue,  and  is  adequately 
rebutted  by  the  material  and  affidavits  sub- 
mitted with  Sound's  reply  pleading.  Accord- 
ingly, based  on  the  Information  presently  be- 
fore the  Board,  further  consideration  of  this 
matter  does  not  appear  appropriate. 


NOTICES 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, agrees  with  peUticmer  that  the 
stationery  in  question  raises  an  inference 
that  Key  is  attempting  to^  mislead  the 
public  and  advertisers  ccHiceming  the 
location  of  Station  WBMD-FM."  This 
inference  is  further  strengthened,  in  the 
Bureau's  opinion,  by  an  excerpt  from 
"Standard  Rate  and  Data  Service 
(SRDS)".  which  Key  submitted  to  the 
Commission  on  September  23,  1971,  in 
lieu  of  a  rate  card,  for  its  FM  facility. 
The  trade  publication  inconectly  iden- 
tifies Station  WBMD-FM  as  a  Baltimore 
station  with  the  same  Baltimoi-e  mail- 
ing addi-ess  that  Key  used  in  its  sU- 
tionei-y.  See  paragraph  2,  supra. 
Since  SRDS  continues  to  list  Station 
WKTK-FM  (formerly  WBMD-FM)  as  a 
Baltimore  station  and  since  Key  now 
uses  stationery  for  Station  WKTK-FM, 
which  sets  forth  the  aforenoted  Balti- 
more mailing  address  and  again  fails  to 
mention  that  the  facility  is  licensed  to 
Catonsville,  the  Broadcast  Bureau  sub- 
mits that  the  requested  issue  is  especially 
appropriate." 

5.  In  its  reply.  Sound  posits  that  the 
only  reasonable  interpretation  of  the 
Station  WBMD-FM  letterhead  is  that 
Key's  FM  facihty  is  located  in  Baltimore. 
In  the  same  vein,  petitioner  argues  that 
the  "Coming  Soon"  sign,  which  Key  used 
at  the  Waldorf  shopping  center,  was  not 
sufficiently  related  to  the  FM  designation 
to  alter  the  false  impressicHi  that  Station 
WPTX  also  had  an  PM  outlet.  Sound 
also  submits  a  March  14,  1972,  affidavit 
of  its  vice  president,  who  avers  that  on 
at  least  five  separate  occasions  he  per- 
sonally saw  the  WPTX  AM-FM  sign 
fully  exposed  during  the  day  at  the  Lex- 
ington Park  shopping  center.'*  Finally, 
petitioner  contends  that  the  trailer  was 
not  out  of  public  view  when  it  was  not 
being  used  and,  in  support  thereof, 
Soimd  submits  an  August  1,  1971,  photo- 
graph showing  the  trailer  stored  outside 
the  Station  WPTX  studio  with  the  sign 
in  question  uncovered. 

6.  The  Review  Board  believes  that  the 
requested  issue  relating  to  Key's  use  of 
the  WPTX  AM-FM  sign  should  be 
denied.  That  Key  acted  presumptuously 
when  it  obtained  the  WPTX  AM-FM  sign 
is  without  question ;  however,  affirmative 
steps  were  taken  by  the  applicant  to 
forestall  an  impression  that  it  was  the 
license  of  an  FM  facility  in  Lexington 
Park,  Md.  That  other,  perhaps  more 
effective  steps,  could  have  been  taken 
does  not  detract  from  the  reasonableness 
of  Key's  actions.  We  have  no  reason  to 
question  (and  none  Is  proffered  by  peti- 
tioner )  the  sworn  representations  of  Key 
that  it  instructed  the  photographer  to 
cover  the  WPTX  AM-FM  sign  and  that 


•The  Bureau  also  maintains  that  the 
Board  would  be  Justified  in  adding  an  appro- 
priate issue  concerning  Key's  use  of  the 
WPTX  AM-PM  sign. 

•Copies  of  a  March  1,  1972.  excerpt  from 
SRDS  and  a  March  2,  1972  correspondence 
from  the  applicant  are  attached  to  the 
Bureau's  pleading. 

"Based  upon  other  Information  that  he 
believed  to  be  true,  the  affiant  also  states 
that  the  WPTX  AM-PM  sign  was  uncovered 
"at  all  times  regardless  of  whether  Santa 
Claus  was  in  the  trailer  or  not." 
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this  directive  was  unanticipated  by  the 
the  photographer's  failure  to  adhere  to 
applicant.  The  fact  that  Key  apparently 
neglected  to  cover  the  sign  in  question 
when  the  trailer  was  in  storage  does  not 
persuade  the  Review  Board,  under  the 
circumstances  of  this  case,  that  an  issue 
concerning  the  matter  is  warranted.  We 
do  believe,  however,  that  a  substantial 
question  has  been  raised  with  respect  to 
whether  Key  has  attempted  to  mislead 
the  public  and  advertisers  as  to  the  loca- 
tion    of     Station     WBMD-FM      <now 
WKTK-FM),  and  the  inclusion  of  an 
issue  in  this  regard  appears  appropriate. 
As  the  Commission  has  stated:  "(Dull 
disclosure,    as    to    both    coverage    and 
location,  is  essential  in  conforming  to 
the    standard    of    candor    required    by 
licensees".    "Universal    Communications 
of  Pittsburgh.  Inc.."  21  PCC  2d  542.  18 
RR  2d  491  (1970).  Key's  use  of  station- 
ery with  a  letterhead,  which  contains  no 
reference,  direct  or  otherwise,  to  WBMD- 
FM's  specified  station  location  and  which 
lists  a  mailing  address  in  a  community 
other  than  the  station's  community  of 
license,  does  not  appear  to  comport  with 
the  Commission's  standard  of  full  dis- 
closure.    See     "Century     Broadcasting 
Corp.,"  30  FCC  2d  733.  22  RR  2d   221 
(1971);      and     "Gulf     Television     Co. 
(KGUL-TV)."   20   PCC   734.   775-76.    12 
RR  447,  473   (1956).  And  Key  has  not 
attempted  to  substantiate  its  contention 
that  the  use  of  a  Baltimore  mailing  ad- 
dress in  Station  WBMD-FM's  station- 
ery is  necessary  to  ensure  mail  delivery. 
Based  upon  the  materials  submitted  by 
the  Broadcast  Bureau,  a  serious  ques- 
tion is  also  raised,  in  the  Board's  view, 
concerning      Key's     responsibility     for 
SRDS's  identification  of  the  station  as  a 
Baltimore,    rather    than    a    Catonsville 
facility."  The  Review  Board  will,  there- 
fore, add  an  appropriate  Issue  to  permit 
the  full  exploration  of  these  matters  at 
the  hearing. 

Nondisclosure  Issue 

7.  The  Key  application,  which  was 
filed  on  November  22.  1968,  does  not  con- 
tain a  completed  section  II  of  FCC  Form 
301.  Rather,  the  applicant  refers  the 
Commission  to  the  "station  file  (for) 
WBMD.  Baltimore,  Maryland."  and 
directs  the  Commission's  attention  to  the 
ownership  reports  (FCC  Form  323).  sub- 
mitted with  respect  to  Stations  WBMD. 
WBMI>-FM.  and  WPTX.  for  "the  most 
recent  data  on  ownership  and  additional 
broadcast  Interests".  As  part  of  its  ap- 
plication. Key  also  submits  excerpts  from 
the  March  22.  1968  and  June  20,  1966 
ownership  reports  of  Station  WBMD-FM 
and  Station  WBMD,  respectively.  In 
support  of  the  requested  nondisclosure 
issue,  Sound  maintains  that  the  Key  ap- 
plication does  not  reflect  the  ownership 
interest  (6.8  percent)  of  D.  Ridgely  Bol- 
giano,  a  Key  principal,  in  Drexel  Hill  As- 


•It  is  not  specifically  alleged  that  the 
licensee  supplied  the  Incorrect  Information 
used  In  the  trade  publication;  however,  we 
cannot  conclude  that  Key  was  unaware  of 
the  erroneous  station  location  listing  in  view 
of  the  licensee's  use  of  the  SRDS  material. 
See  paragraph  4,  supra. 
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sociates.  Inc.  (Drexel  Hill),  the  licensee 
of  Stations  WMTR  and  WDHA-FM,  Mor- 
ristown  and  Dover,  N.J.,  respectively. 
Since  various  ownership  reports  filed 
with  the  Commission  by  Drexel  Hill  and 
by  Key  conflict  with  respect  to  Bolgiano's 
interest  In  Key,  petitioner  suggests  that 
the  applicant  may  also  have  been  remiss 
in  apprising  the  Commission  of  changes 
affecting  its  ownership  as  required  by 
5  1.615. 

8.  Key  opposes  the  request,  contend- 
ing that  its  ownership  reports  clearly 
and  accurately  set  forth  D.  Ridgely  Bol- 
giano's 0.6-percent  ownership  interest, 
as  well  as  his  cotrusteeship  of  various 
trusts,  which  hold  in  the  aggregate,  an 
additional  16.2  percent  interest  In  the 
corporate  applicant.'"  Key  further  alleges 
that  Bolgiano's  association  with  Drexel 
Hill  was  reported  in  the  June  1966  own- 
ership report  and  the  June  1969  renewal 
applications  which  Key  submitted  on 
behalf  of  its  stations.  It  is  conceded,  how- 
ever, that  fluctuations  in  Bolgiano's  in- 
terest in  Drexel  Hill  and  that  corporate 
licensee's  acquisiton  of  Station  WMTR 
were  not  disclosed  in  the  station  files  to 
which  Key  referred  in  its  application." 
While  "something  in  passing"  was  said 
by  Bolgiano  concerning  the  acquisition  of 
Station  WMTR,  the  officers  of  Key  were 
allegedly  unaware  of  their  obligation 
to  amend  Key's  reports  to  reveal  the 
November  1970  assignment  of  that  sta- 
tion. Assertedly,  affirmative  steps  have 
been  taken  by  counsel  to  keep  future  re- 
ports of  Drexel  Hill  and  the  applicant 
accurately  cross-referenced. 

9.  The  instructions,  which  accompany 
FCC  Form  301,  state  at  paragraph  E 
that:  "(Dnformation  called  for  by  this 
application  which  is  already  on  flle  with 
the  Commission  •  •  •  need  not  be  reflled 
in  this  application"  provided,  inter  alia, 
that  specific  reference  is  made  to  the 
dociunent  containing  the  relevant  infor- 
mation. While  Key's  reference  to  the 
ownership  reports  submitted  on  behalf 
of  its  stations  did  not  fully  comport  with 
the  required  specificity,  the  Jime,  1966 
reports  filed  for  Stations  WBMD  and 
WPTX  do  provide  a  specific  and  adequate 
description  of  D.  Ridgely  Bolgiano's  own- 
ership interest  in  Station  WDHA-FM. 
Compare  "Bangor  Broadcasting  Corp.," 
33  FCC  2d  677,  23  RR  2d  711  (1972) .  Ad- 
mittedly, fluctuations  in  Bolgiano's  in- 
terest in  Drexel  Hill  were  not  reflected 
in  the  Key  application;  however,  no  in- 
quiry appears  warranted  since  it  has  not 
been  shown  that  these  changes  were  sub- 
stantial and,  therefore,  reportable  under 


>°  Bolgiano  Is  also  a  director  of  Key,  whose 
participation  in  the  applicant's  affairs  is 
reportedly  limited  to  attending  the  directors' 
bimonthly  meetings. 

"In  Its  supplemental  pleading,  Key  sub- 
mits a  February  28,  1972  amendment  to 
the  Conunlsslon's  ownership  files,  describing 
Bolgiano's  relationship  with  Drexel  Hill  (di- 
rector, secretary  and  6.8-percent  stockholder) 
and  Identifying  the  broadcast  Interests  of 
that  licensee. 
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§  1.65."  See  "Lawrence  County  Broad- 
casting Corp.,"  15  FCC  2d  910,  15  RR  2d 
482  (1969).  On  the  other  hand.  Key's 
failure  to  amend  its  application  to  reflect 
the  acquisition  of  Station  WMTR  by 
Drexel  Hill  clearly  contravened  the  pro- 
visions of  §  1.65.  See  "James  E.  Reese." 
FCC  72-423,  37  F.R.  10610,  published 
May  25,  1972;  "Bangor  Broadcasting 
Corp.,"  supra.  Notwithstanding  the  ap- 
plicant's claim  that  the  omission  was  in- 
advertent and  unintentional.  Key  had,  in 
initially  amending  its  ownership  reports 
to  reflect  Bolgiano's  relationship  with 
Station  WDHA-FM,  demonstrated  an 
awareness  of  its  responsibilities  in  this 
regard.  In  any  event,  the  question  of  in- 
tent may  be  explored  imder  the  §  1.65 
issue  bemg  specifled  herein." 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issue,  filed  Febru- 
ary 22,  1972,  by  Sound  Media,  Inc.,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

11.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues : 

To  determine  whether  Key  Broadcasting 
(Torp.  has,  in  Its  stationery  and  In  a  trade 
publication,  misrepresented  to  the  public  and 
advertisers  the  station  location  of  Station 
WBMD-PM  (now  Station  WKTK-FM)  and, 
if  so,  the  effect  thereof  upon  the  basic  and/or 
comparative  qualifications  of  the  applicant. 

To  determine  whether  Key  Broadcasting 
CJorp.  has  failed  to  comply  with  the  provi- 
sions of  §  1.65  of  the  Commission's  rules  by 
keeping  the  Commission  advised  of  substan- 
tial changes  in  the  matter  specifically  re- 
ferred to  In  this  Memorandum  Opinion  and 
Order  and.  If  not,  to  determine  the  effect  of 
such  noncompliance  on  the  basic  and/or 
comparative  qualifications  of  the  applicant. 

12.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Soimd  Media,  Inc.,  whereas 
the  burd«i  of  proof  therexmder  shall  be 
on  Key  Broadcasting  Corp. 

Released:  September  29,  1972. 

Adopted:  September  27,  1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-17263  Piled  10-fr-72;8;52  am] 


"In  the  same  vein,  the  Board  finds  that 
petitioner's  charge  of  a  possible  §  1.615  viola- 
tion Is  largely  speculative  and  sufficiently 
answered  In  Key's  responsive  pleading. 

"  Although  Key  has  amended  its  ownership 
reports  on  file  with  the  Commission,  the 
Board  notes.  In  passing,  that  the  require- 
ments of  S  1.65  are  not  satisfied  by  such 
notification.  Rather,  as  we  pointed  out  In 
Folkways  Broadcasting  Co.,  Inc..  26  FCC  2d 
175,  178,  20  RR  2d  528,  532  (1970):  "[Alny 
subsequent  changes  of  a  substantial  and 
significant  nature  must  be  reported  by 
amending  the  pending  application  or  by 
furnishing  a  statement  for  the  record  con- 
taining the  appropriate  Information". 


[Dockets  Nos.  19594-19595;  FCC  72-851] 

MENTER  RADIO  SERVICE  AND 
TEL-PAGE  CORP. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regai-d  applications  of:  Alfred  Men- 
ter,  doing  business  as  Menter  Radio  Serv- 
ice, Pulton,  N.Y.,  Docket  No.  19594,  Pile 
No.  7083-C2-P-71.  for  a  construction 
permit  to  establish  a  new  one-way  sig- 
nalling station  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Pulton, 
N.Y.;  Tel-Page  Corp.,  Jamesville,  N.Y., 
Docket  No.  19595,  File  No.  825-C2-P-72, 
for  a  construction  permit  to  establish  ad- 
ditional one-way  signalling  facilities  for 
SUtion  KRH631  In  the  Domestic  Public 
Land  Mobile  Radio  Service  at  James- 
viUe,  N.Y. 

1.  The  Ctwnmlssion  has  before  it  for 
consideration  the  above-captioned  appli- 
cations to  establish  one-way  signalling 
facilities  iiu-ttie^  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS) .  Since 
both  applicants  propose  to  (H^erate  radio 
stations  on  the  same  radio  frequency  and 
in  the  same  general  geographical  area, 
the  applications  are  considered  mutually 
exclusive  because  of  potentially  haimful 
electrical  Interference.  The  applications 
must,  therefore,  be  designated  for  a  com- 
parative evidentiary  hearing  to  deter- 
mine whether  the  public  interest,  con- 
venience, and  necessity  would  be  better 
served  by  a  grant  of  either  the  applica- 
tion of  Alfred  Menter,  doing  business  as 
Menter  Radio  Service  (Menter) ,  or  the 
application  of  Tel -Page  Corp.  (Tel- 
Page).  "Ashbacker  Radio  Corp.  v.  FCC," 
326  U.S.  327  (1945). 

2.  It  appears  from  the  Menter  appli- 
cation that  Menter  Radio  Service  is  per- 
sonally owned  by  Alfred  Menter  whose 
place  of  business  is  at  706  South  First 
Street,  Pulton,  N.Y.  Mr.  Menter  is  en- 
gaged fuUtime  In  the  ambulance  service 
in  the  Fulton,  N.Y.  area,  and  has  a  busi- 
ness interest  in  the  Oswego  County  Am- 
bulance and  Hearse  Service,  which  is  the 
licensee  of  Business  Radio  Station 
KRM591.  Pulton,  N.Y.,  is  located  in  Os- 
wego County  about  20  miles  northeast  of 
Syracuse,  and  has  a  population  of  ap- 
proximately 16,000.  In  addition  to  Pul- 
ton, Menter  proposes  to  serve  the  Phoe- 
nix and  Oswego,  N.Y.,  areas  with  popula- 
tions of  9,000  and  20,000  respectively 
(Application,  Exhibit  10). 

3.  Menter  proposes  to  operate  a  new 
tone-only  and  tone-plus-voice  paging 
service  from  a  base  station  0.4  mile 
northeast  of  Fulton,  and  controlled  from 
his  present  place  of  business  at  760  South 
First  Street  in  Pulton.  The  Menter  ap- 
pUcation  silleges  a  need  for  the  proposed 
service  based  upon  a  request  from  Lee 
Memorial  Hospital  for  a  paging  system 
to  enable  the  hospital  staff,  not  only  to 
contact  its  physicians  in  case  of  emer- 
gency when  they  are  away  from  the  hos- 
pital, but  also  to  page  the  nurses  within 
the  hospital  without  resorting  to  a  pa- 
tient-disturbing wired  Intercom  system. 
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Other  business  establishments  which 
have  been  surveyed  and  have  expressed 
a  need  for  the  service  are:  Nestles  Choc- 
olate Co.;  six  funeral  directors;  elg^t  at- 
torneys; and  Sealrlght  Corp.  The  station 
proposed  by  Menter  would  operate  ini- 
tially 16  hours  a  day,  7  days  a  week;  but 
would  expand  its  operation  to  24  hours  if 
there  should  be  sufficient  future  demand 
for  its  proposed  service  (Menter  Applica- 
tion, Exhibit  10). 

4.  Maintenance  and  repair  of  the  fa- 
cilities proposed  by  Menter  would  be  pro- 
vided on  a  24 -hour  basis  by  Leo-Mac 
Radio  Service,  Inc.  of  Syracuse,  N.Y.; 
and  it  is  estimated  that  it  will  require 
approximately  2  hours  for  service  per- 
sonnel to  reach  the  base  station  trans- 
mitter (Menter  Application,  Exhibit  7) . 
Mr.  Menter  would  be  responsible  for  the 
operation  of  the  proposed  system  on  a 
day-to-day  basis;  and  the  Menter  appli- 
cation also  states  that  he  will  have  four 
employees  who  will  devote  4  hours  a  day 
each  to  "develop,  achieve,  and  maintain 
the  best  possible  service  to  their  sub- 
scribers." In  addition.  Menter  will  do  its 
own  dispatching  (Menter  Application. 
Exhibit  8) .  The  Menter  application  also 
states  that  Mr.  Menter  will  spend  ap- 
proximately 8  hours  a  day  at  the  pro- 
posed facility;  but  when  he  is  not  at  the 
station  he  would  be  in  "constant  touch" 
with  the  station  by  telephone.  He  will 
also  institute  a  training  program  to  in- 
sure that  all  employees  of  the  station 
"are  fully  versed  with  all  the  applicable 
FCC  rules  and  regulations  concerning 
the  proposed  operation,"  and  "that  com- 
mon carrier  matters  should  be  given 
priority  over  noncommon  carrier  mat- 
ters." In  addition,  all  proposed  subscrib- 
ers will  be  members  of  the  public  (Men- 
ter Application,  Exhibit  9) . 

5.  Menter's  financial  qualifications  are 
stated  to  consist  of  current  assets  of 
$24,011.16  of  which  nearly  $11,000  is  cash 
on  hand  or  in  banks.  Current  liabilities 
are  only  $30;  and  capitalization  is 
$110,164.54.  (Balance  sheet  dated  April 
30,  1971  (unaudited),  Menter  Applica- 
tion, Exhibit  6.)  Since  the  total  cost  of 
the  proposed  facilities  is  estimated  to 
be  $4,618  (Menter  Application,  Item 
47  >,  the  financial  resources  of  Menter 
appear  to  be  completely  adequate  to  meet 
the  construction  expenses  of  the  pro- 
posed facility,  and  to  operate  it  for  a 
year;  and  we,  therefore,  find  Menter  to 
be  financially  qualified  to  construct  the 
station  proposed  in  his  application. 

6.  Menter  proposes  to  operate  a  Gen- 
eral Electric  type  ET-55A  transmitter 
with  an  input/ output  power  of  180/100 
watts  and  two  emissions,  15F2  and  16F3 
on  35.22  MHz.  The  transmitter  would 
be  located  0.4  mile  northeast  of  F^ilton, 
N.Y.  The  antenna  will  be  mounted  on  a 
60-foot  tower,  with  a  9-foot  vmity  gain 
antenna.  It  would  appear,  therefore,  in 
consideration  of  all  the  foregoing  that 
Menter  is  financially,  legally,  and  tech- 
nically qualified  to  construct  and  operate 
the  proposed  station. 

7.  Tel -Page  is  a  corporation  which  is 
the  licensee  of  two-way  Radio  Station 
KRH643  and  one-way  signalling  sta- 
tion   KRH631.    both   operating   in   the 
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DPLMRS  in  Syracuse,  N.Y.  The  Tel- 
Page  application  proposes  a  Motorola 
type  CC-1044-C  transmitter  with  an 
input/output  power  of  500/330  watts 
with  15P2  emission  on  35.22  MHz,  lo- 
cated at  Jamesville,  N.Y.  Jamesville  is 
aproximately  6  miles  southwest  of  the 
center  of  Syracuse. 

8.  Tel-Page  is.  also,  the  licensee  of  13 
radio  stations  in  the  DPLMRS  in 
northern  New  York  State,  and  one  In 
Rutland,  Vt.  In  addition,  Tel-Page  is  the 
licensee  of  Public  Coast  Station  KLU788 
in  Rochester,  N.Y.  The  principal  office  of 
Tel-Page  is  in  Rochester,  N.Y.;  and  its 
principal  stockholders  appear  to  be  Sal- 
vatore  J.  Albano  (President),  Donald  J. 
Lemon,  Angel  S.  Grande,  Prank  A.  Di- 
Mino.  and  James  Lustumbo.  (FCC  Pile 
4245-C2-P-69,  Station  KRH631,  Exhibit 
3.) 

9.  While  the  technical  and  legal  quali- 
fications of  Tel-Page  to  be  a  licensee  do 
not  app>ear  to  offer  any  problem,  the  mat- 
ters  of  financial  qualification  to  con- 
struct the  proposed  station,  as  well  as 
the   showing   of    need,    pose   questions 
which,  we  believe,  require  some  extended 
consideration.  The  Tel-Page  application 
estimates   the  cost  of  establishing  the 
proposed  one-way  signalling  facilities  at 
$5,500  of  which  10  percent  would  be  the 
downpayment    with    the    balance   paid 
over  a  60-month  period,  per  a  standard 
Motorola     Lease-Purchase     Agreement. 
Operating  costs  appear  to  be  low,  be- 
cause Tel-Page  proposes  to  use  existing 
operational  and  maintenance  staffs  for 
the  new  facilities.  (Application,  Exhibit 
4.)  Tel-Page  apears  to  have  an  adequate 
line   of  credit  with   Associates  Capital 
Services  Corp.,  Chicago,  111.  The  line  of 
credit  has  apparently  existed  since  1968, 
and  is  for  use  by  Motorola  Communica- 
tions and  Electronics,  Inc.  in  discounting 
leases  or  contracts  for  Motorola  radio 
equipment  which  was  ordered  from  it 
by  Tel-Page.  This  line  of  credit  was  ap- 
parently increased  by  $500,000  In  Feb- 
ruary 1971.  (Tel-Page  Application,  Ex- 
hibit 3.)    Our  general  rule  of  financial 
qualification  is  to  insure  that  the  appli- 
cant has  sufficient  funds  to  cover  the 
cost  of  constructing  the  proposed  facili- 
ties and  operating  them  for  a  year;  and 
upon   full   consideration  of  all  the   fi- 
nancial data  available  to  us  we  find  Tel- 
Page  flnancialy  qualified.  While  the  bal- 
ance sheet  submitted  by  Tel-Page  dis- 
closes total  current  assets  of  $56,087.74, 
as  of  March  31,   1971,  and  a  retained 
earnings  deflcit  of  $157,387.32.  neverthe- 
less   net    income    for   Station    KRH631 
from  DPLMRS  operations  for  the  year 
1971  was  $6,700  with  net  income  from  all 
sources  stated  to  be  $6,613.  (Annual  Re- 
port for  1971   (Form  L)   filed  April  20, 
1972.)    In  addition,  Tel-Page's  net  in- 
come from  DPLMRS  operations  for  all 
14  of  its  stations  was  stated  in  another 
annual  report  (Form  L)  flled  the  same 
date,  to  be  $32,687,  with  a  net  Income 
from  all  sources  of  $13,712.  Considering 
the  cost  of  the  new  facilities   ($5,500) 
and  the  financing  terms,  which  require 
a  downpayment  of  only  $550,  and  repay- 
ment of  the  loan  over  a  60-month  period, 
as  well  as  the  above-described  sources 
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of  income  available  to  Tel-Page  we  find 
Tel-Page  to  be  legally,  finsmcially,  and 
technically  qualified. 

10.  In  Exhibit  4  to  its  application,  Tel- 
Page  states  that  there  Is  a  "significant 
need  for  a  tone-only  paging  facility  in 
the  greater  Syracuse  area;"  and  that  the 
proposed  station  looks  toward  meeting 
that  demand  in  the  Jamesville-Syracuse 
area.  The  exhibit  also  states  that  the 
proposed    station    would    be    used    ex- 
clusively for  tone-only  paging  with  its 
presently    licensed    one-way    signalling 
station     reserved     for     tone-plus-voice 
paging.'  At  the  time  of  filing  the  applica- 
tion (August  1971)  Tel-Page  was  serving 
over  20  tone-only  units  on  the  Guard- 
band  channel,  but  it  expected  to  be  serv- 
ing 100  tone-only  subscribers  within  a 
year  from  that  date.  However,  in  March 
1972  in  response  to  a  Commission  letter 
raising  questions  about  the  showing  of 
need  for  the  additional  one-way  signal- 
ling   channel,    Tel-Page    Informed    the 
Commission  that  It  had  42  paging  units 
in    service    on    its    one-way    signalling 
channel,  of  which  13  were  of  the  tone- 
only    type    (Letter,    Tel-Page    to    PCXr, 
dated  March  31,   1972).  Tel-Page  sub- 
mitted a  channel  loading  study  to  the 
Commission  on  May  18,  1972,  which  dis- 
closes    that    Tel-Page    has    no    "held 
orders"  for  one-way  signalling  service; 
that  there  are  four  subscribers  using  13 
units   who   would   be   moved   from   the 
high-band  (158.70  MHz)  paging  channel 
to  the  low-band  (35.22  MHz)   channel: 
and  that  Tel -Page  has  received  Inquiries 
from  "several  persons"  in  the  area  indi- 
cating interest  in  the  tone-only  service, 
if  Tel-Page  is  Ucensed  to  provide  It.  The 
Channel  Loading  Study  dated  April  26, 
1972,  shows  Tel-Page  serving  51  pagers 
with  the  peak  hour  from  10  a.m.  to  11 
a.m.   During   that  time  24   pager  calls 
were  tabulated,  using  a  total  time  of  12 
minutes.  It  would  app>ear  that  there  Is 
a  substantial  question  as  to  which  appli- 
cant has  the  greater  need  for  a  one-way 
signalling  channel.  We  will,  therefore, 
include   issues   regarding   the   needs  of 
Tel-Page  and  Menter  for  their  proposed 
facilities. 

11.  Accordingly,  in  view  of  the  fore- 
going: It  is  ordered.  Pursuant  to  sections 
309  (d)  and  (e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  cap- 
tioned applications  of  Alfred  Menter, 
doing  business  as  Menter  Radio  Service, 
and  Tel -Page  Corp.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues : 

1.  To  determine  the  nature  and  extent 
of  services  proposed  by  each  applicant, 
including  the  rates,  charges,  personnel, 
practices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

2.  To  determine  the  total  area  and 
population  to  be  served  by  Alfred  Menter. 
doing  business  as  Menter  Radio  Service, 
within  the  43-dbu  contour  of  his  pro- 
posed station,  based  upon  the  standards 
set  forth  in  !!  21.504  of  the  FCC  rules  and 


1  Station  KRH63I.  JamesviUe.  NY..  <^ier- 
atlng  on  158.70  MHz.  a  "Ouardband" 
channel. 
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regulations;  and  to  determine  the  need 
for  his  proposed  service  in  that  area.' 

3.  To  determine  the  total  area  and 
population  to  be  served  by  Tel -Page 
Corp.  within  the  43-dbu  contour  of  Its 
proposed  station  based  upon  the  stand- 
ards set  forth  in  §  21.504  of  the  FCC  rules 
and  regulations:  and  to  determine  the 
need  for  the  proposed  service  In  that 
area. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  above- 
captioned  applicants  would  better  serve 
the  public  interest,  convenience,  and 
necessity. 

12.  It  is  further  ordered.  That  the 
burden  of  proof  upon  Issue  3  is  upon 
Tel-Page  Corp. ;  the  burden  of  proof  upon 
Issue  2  is  upon  Alfred  Menter.  doing  busi- 
ness as  Menter  Radio  Service;  and  the 
burden  of  proof  upon  Issues  1  and  4  is 
upon  both  applicants. 

13.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.  at  a  time  and 
place,  and  before  an  administrative  law 
judge,  to  be  specified  in  a  subsequent 
order. 

14.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is  made 
a  party  to  this  proceeding. 

15.  It  is  further  ordered,  That  in- 
terested parties  may  avail  themselves  of 
an  opportunity  to  be  heard  by  filing  with 
the  Commission,  pursuant  to  S  1.221(c) 
of  the  Commission's  rules  within  20  days 
of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

■      Adopted:  September  27,  1972. 

Released:  October  3,  1972. 

Federal  Communications 
Commission,^ 
[SEAtl         Ben  p.  Waple. 

Secretary. 

|PR  Doc.72-17261  Piled  10-e-72;8:52  am] 


IDocket  Nos.  18791,  18792:  FCC  72  R-268] 

WTAR  RADIO-TV  CORP.  (WTAR-TV) 
AND  HAMPTON  ROADS  TELEVI- 
SION CORP. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applications  of  WTAR  Ra- 
dio-TV Corp.  (WTAR-TV>,  Norfolk.  Va., 
Docket  No.  18791,  Pile  No.  BRCT-54,  for 
renewal  of  broadcast  license;  Hampton 
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Roads  Television   Corp.,   Norfolk,   Va 
Docket  No.  18792,  PUe  No.  BPCT-42«l| 
for  construction  permit  for  new  televi- 
sion broadcast  station. 

1.  This  proceeding  involves  the  appli- 
cation of  WTAR  Radio-TV  Corp.  (WT- 
AR) for  renewal  of  license  of  its  televi- 
sion broadcast  Station  WTAR-TV,  oper- 
ating on  Channel  13  in  Norfolk,  Va.,  and 
the  mutually  exclusive  application  of 
Hampton      Roads)      Television      Corp. 
1  Hampton   Roads)    for   a   construction 
permit   to   establish   a   new   television 
broadcast  station  operating  on  the  same 
channel  in  Norfolk.  By  order  PCC  70- 
97,  21  FCC  2d  234,  released  January  27, 
1970,  the  Commission  designated  the  ap- 
plications for  consolidated  hearing  on, 
inter  alia,  the  standard  comparative  is- 
sue. By  Memorandum  Opinion  and  Or- 
der, 31  PCC  2d  812,  19  RR  2d  661,  re- 
leased July  20,  1971,-  the  Review  Board 
added,  inter  alia,  a  cross-interest  issue 
against  WTAR  and  its  parent  corpora- 
tion.  Landmark   Communications,    Inc. 
( Landmark ).=  The  appUcations  were  re- 
designated for  hearing  by  Commission 
Order,  FCC  72-142.  released  February  24 
1972.  Presently  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  filed  March 
16,  1972,  by  Hampton  Roads,'  seeking  the 
addition  of  §  1.514(a),  §  1.65,  and  false 
swearing  issues  against  WTAR.* 

Rule  1.514(a)  and  Rule  1.65  Issues 

2.  In  support  of  its  request  for  the  addi- 
tion of  §§  1.514(a)  and  1.65  issues,  Hamp- 
ton Roads  claims  that  WTAR  failed  in 
its  application  to  disclose  to  the  Commis- 
sion all  of  the  media  and  business  in- 
terests of  its  parent  corporation.  Land- 
mark, and  to  report  business  interests 
subsequently  acquired  by  Landmark  and 
P.  S.  Huber,  Jr.,  an  officer  and  director 
of  both  WTAR  and  Landmark.  With  re- 
spect to  the  §  1.514(a)  issue.  Hampton 
Roads  asserts  that  WTAR's  reporting  of 
Landmark's  then-existing  CATV  in- 
terests in  WTAR's  renewal  application 
is  "vague,  imprecise  and  fails  to  reveal 
the  pertinent  facts."  According  to  Hamp- 
ton Roads.  WTAR  reported  Landmark's 
CATV  interests  as  follows:  "Landmark 
Communications,  Inc.  also  owns  Tele- 
Cable  Corp.  which  is  engaged,  through 


"Section  21.504(a)  of  the  Commission's 
rules  and  regulations  describes  a  field 
strength  contour  of  43  decibels  above  1 
microvolt  per  meter  as  the  limit  of  the  relia- 
ble service  area  for  base  stations  engaged  In 
the  1-way  communications  service.  Propaga- 
tion data  set  forth  in  5  21.604(b)  are  a  proper 
basis  for  establishing  both  the  location  of 
the  service  contours  and  the  areas  of  harmful 
Interference  for  the  facilities  Involved  in  this 
proceeding. 

•  Commissioner  Johnson  concurring  in  the 
result. 


'Review  denied  FCC  70-1261,  released 
December  7,  1970. 

'The  issue  reads  as  follows:  To  determine 
whether  Interests  of  principals  (including 
stockholders,  officers,  and  directors)  of  Land- 
mark Communications.  Inc.,  the  parent  com- 
pany of  WTAR  Radio-TV  Corp..  would  con- 
travene the  provisions  of  §  73.636(a)  of  the 
Commission's  rules  and/or  the  Commission's 
policy  proscribing  cross-Interests  in  stations 
in  the  same  broadcast  service  and  serving 
substantially  the  same  area. 

■''  As  a  result  of  the  Commission's  redeslg- 
natlon  order,  the  petition  will  be  considered 
as  timely  filed.  See  WPIX.  Inc.,  34  PCC  2d 
419,  24  RR  2d  69  (1972),  review  denied  FCC 
72-616,  released  July  19,  1972. 

'Also  before  the  Review  Board  are:  (a) 
Broadcast  Bureau's  comments,  filed  March  29, 
1972;  (b)  opposition,  filed  March  29,  1972, 
by  WTAR;  (c)  response  to  (a) ,  filed  March  31, 
1972.  by  WTAR;  (d)  reply,  filed  AprU  10. 
1972,  by  Hampton  Roads;  and  (e)  supple- 
ment to  (c),  filed  April  18,  1972,  by  WTAR. 


subsidiary  corporations,  in  the  operations 
of  community  antenna  television  systems 
in  several  communities  in  West  Virginia, 
Alabama,     and     North     Carolina."     In 
"Media,  Inc.,"  22  PCC  2d  875,  18  RR  2d 
1175  (1970),  reviewed  denied  FCC  70- 
1106.  released  October  7.  1970,  petitioner 
maintains,  the  Review  Board  held  that 
the  reporting  of  a  CATV  "headend  "  was 
inadequate  and  that  each  community 
served  by  the  system  must  be  Identified 
separately.  Hampton  Roads  argues  that 
WTAR's  failure  to  disclose  Landmark's 
ownership  of  CATV  systems  in  Roanoke 
Rapids,   N.C.;    Beckley   and   Princeton, 
W.  Va.;   and  Aubum-Opelika,  Decatur 
and  Selma,  Ala.,'  is  a  more  serious  omis- 
sion than  failure  to  report  communities 
served  by  a  CATV  "headend";  therefore, 
these  systems  should  have  been  individ- 
ually listed  in  the  application  form  and 
WTAR's  failure  to  do  so  warrants,  in 
petitioner's  view,  addition  of  a  §  1.514(a) 
issue.  The  requested  Rule  1.65  issue  is 
premised       on       subsequently-acquired 
CATV  systems  by  Landmark  as  well  as 
the  failure  to  report  the  acquisition  of 
newspaper      interests.      In     particular. 
Hampton    Roads    asserts    that    WTAR 
failed  to  report  after-acquired  interests 
in   CATV  systems   in   WythevUle,   Va.; 
Columbus,  Ga.;   Bloomington,  111.;   Ko- 
komo,  Ind.;  Overland  Park,  Kans.;  and 
Racine,  Wis.  Petitioner  further  argues 
that  WTAR  faUed  to  amend  its  applica- 
tion to  reflect  the  acquisition  by  Land- 
mark of  two  daily  newspapers  in  Roa- 
noke, Va.  (the  Roanoke  "-nmes"  and  the 
Roanoke  "World-News")    and  a  semi- 
weekly  newspaper  In  Galax,  Va.   (The 
Galax   Gazette).   Also,  petitioner   con- 
tends, WTAR  did  not  report  Landmark's 
acquisition    of    a    shopping    center    in 
Roanoke,  Va.«  A  §  1.65  issue  is  further 
warranted,  according  to  Hampton  Roads 
because  WTAR  did  not  fully  report  media 
interests  held  by  P.  S.  Huber,  Jr.  in  Media 
General,  Inc.   (Media  General).  Huber 
is  vice  president  and  director  of  Media 
General  and  owns  1.365  Class  B  (voting) 
and  10.970  Class  A  (nonvoting)  shares 
of  stock  in  the  company.  Hampton  Roads 
claims   that  Media   General's   interests 
which  are  not  reported  in  WTAR's  ap- 
plication are:    (1)   its  two  daily  news- 
papers in  Winston-Salem.  N.C.;    (2)    a 
CATV  system  in  Lakeland.  Fla.;  (3)  two 
newspapers  in  Newark,  N.J.;  and  (4)  an 
AM-FM   combination   also   in   Newark. 
Failure  to  report  these  interests  is  sig- 
nificant,  petitioner   argues,   because   of 
their  close  proximity  to  one  another.  For 
example,  in  Greensboro-Winston-Salem- 
High  Point,  N.C.,  Landmark  owns  the 
only  newspaper  in  Greensboro  and  tele- 
vision Station  'WPMY-TV,  Channel   3, 
Greensboro;  therefore,  Hampton  Roads 
maintains,  failure  to  report  these  media 


•To  support  Its  factual  allegations,  peti- 
tioner rellM  on  the  1971-72  Services  Volume 
of  Television  Pactbook,  p.  685a;  and  the  1971 
Broadcasting  Tearbook,  p.  A-106. 

•To  support  these  allegations,  Hampton 
Roads  relies  on  an  article,  published  on  Octo- 
ber 30,  1969,  In  the  Norfolk  Ledger-Star.  A 
copy  of  the  article  te  attached  to  the 
petition. 
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interests  has  a  substantial  bearing  on 
the  cross-interest  issue  in  this  proceed- 
ing (see  note  2,  supra) .  Finally,  Hampton 
Roads  contends,  failure  to  report  these 
interests  raises  "grave  character  qualifi- 
cation questions"  and  demonstrates  a 
pattern  of  ineptness  and  carelessness  by 
WTAR. 

3.  The  Broadcast  Bureau  supports  ad- 
dition of  the  requested  issues.  The  Bu- 
reau claims  that  a  study  by  it  of  the 
docket  in  this  proceeding  reveals  that 
many  of  the  CATV  systems  owned  by 
Landmark  and  its  subsidiaries  and  noted 
by  Hampton  Roads  in  its  petition  have 
not  been  reported  in  WTAR's  applica- 
tion.  The  Bureau,   upon   checking  the 
Commission's  CATV  files,  states  that  it 
discovered  that  a  CATV  franchise  was 
secured  by  Racine  TeleCable  Corp.'  for 
Racine,  Wis.,  on  January  10,  1969,  and 
that  on  March  6,  1969,  TeleCable  Corp. 
filed  a  letter  of  notification  pursuant  to 
?  75.1105  of  the  Commission's  rules  that 
it  would  commence  operation  of  a  CATV 
system  in  Wythevllle,  Va.,  no  earlier  than 
April  7,  1969.  Both  of  these  acquisitions 
occurred  prior  to  WTAR's  fUing  of  its 
renewal  application  on  June  30,   1969, 
and  were  not  disclosed  in  its  application: 
therefore,  the  Bureau  argues,  a  §  1.514 
issue  is  warranted  with  respect  to  these 
interests.  According  to  the  Bureau  the 
following  subsidiaries  of  TeleCable  Com- 
munications   acquired    CATV    systems 
after  the  renewal  application  was  filed: 
TeleCable  of  Columbus,  Inc.,  Columbus, 
Ga.;    Overland   Park   TeleCable   Corp., 
Overland  Park,  Kans.;  and  TeleCable  of 
Kokomo.  Kokomo,  Ind."  In  further  sup- 
port of  the  requested  issues,  the  Bureau 
notes  the  Commission's  concern  for  the 
"cumulative    future    effect    of    greater 
penetration  of  CATV  systems  franchised 
or  applied  for  but  not  yet  in  operation", 
citing  the  "Second  Report  and  Order" 
in  Dockets  Nos.  14895,  15233  and  15971. 
2  PCC  2d  725.  744.  6  RR  2d  1717.  1744 
(1966) .  Finally,  the  Bureau  urges  that  a 
Rule  1.65  issue  is  also  warranted  in  this 
proceeding. 

4.  In  opposition.  WTAR  argues  that 
the  renewal  application  form  (FCC 
Form  303)  only  required  it  to  disclose 
that  Landmark  owns  TeleCable  Corp. 
WTAR  insists  that  the  form  did  not  re- 
quire it  to  list  each  and  every  CATV 
system  and  its  location.'  WTAR  there- 
fore contends  that  it  has  not  failed  to 
disclose  its  business  interests  and  that 
Hampton  Road's  reliance  on  Media.  Inc., 
supra,  is  misplaced.  WTAR  insists  that 
Media  can  be  distingmshed  from  the  in- 
stant case  because  in  Media,  the  appli- 
cant had  failed  to  update  its  application 
to  reflect  all  of  its  broadcast  interests, 
as  expressly  required  by  section  n,  para- 
graph 19,  of  PCC  Form  301 — the  applica- 
tion form  for  new  broadcast  stations. 


NOTICES 

According  to  WTAR,  there  is  no  com- 
parable question  in  Form  303,  the  re- 
newal application.  As  far  as  the 
§  1.65  issue  is  concerned,  WTAR  takes 
the  position  that  if  it  was  only  required 
to  report  Landmark's  ownership  of  Tele- 
Corp  and  nothing  more,  then  it  was  not 
required  to  update  the  application  to  re- 
flect new  acquisitions  by  TeleCorp. 
WTAR  further  argues  that  Hampton 
Roads  is  attempting  to  conceal  that  it 
had  previously  requested  a  5  1.65  Issue 
against  WTAR  which  was  denied  by  the 
Review  Board  in  its  memorandum  opin- 
ion and  order,  released  July  20,  1970, 
supra,  31  FCC  2d  at  826,  19  RR  2d  at 
678-679.'"  (See  paragraph  1,  supra.) 
WTAR  avers  that  the  §  1.65  issue  re- 
quested in  1970  was  also  premised  on 
WTAR's  alleged  failure  to  report  Land- 
mark's acquisition  of  the  Times  World 
Corp.  (owner  of  the  two  Roanoke,  Va., 
newspapers,  a  semiweekly  newspaper  in 
Galax,  Va..  and  a  shopping  center  in  Ro- 
anoke) and  that  the  Board  did  not  add 
an  issue  because  the  information  was  al- 
ready before  the  Commission  and  there 
was  no  attempt  by  WTAR  to  conceal  the 
information  from  the  Commission." 

5.  In  a  separate  pleading,  "WTAR 
specifically  responds  to  the  Broadcast 
Bureau's  support  of  Hampton  Roads'  re- 
quest for  §§  1.514  and  1.65  issues.  WTAR 
argues  that  the  Bureau  is  reversing 
its  earlier  position  in  this  proceeding 
when  it  opposed  Hampton  Roads'  previ- 
ous request  for  a  §  1.65  issue.  The  Bu- 
reau, WTAR  continues,  then  argued  that 


•All  the  corporations  mentioned  by  the 
Bureau  are  subsidiaries  of  TeleCable  Com- 
munications, which  is  owned  by  Landmark. 

-  The  Bureau  asserts  that  the  Kokomo  sys- 
tem did  not  commence  operation  until  after 
the  filing  of  the  renewal  application;  how- 
ever, the  Bureau  states  that  it  is  unclear 
when  the  franchise  was  obtained.  There- 
fore, it  believes  that  either  a  \  1.614  or 
U.65  Issue,  or  both,  may  be  necessary. 


•WTAR  quotes  from  the  Instruction  on 
Form  303  with  respect  to  the  applicant's 
business  and  media  Interests:  "List  below 
other  businesses  in  which  the  applicant  or 
any  officer,  director,  or  principal  stockholder 
(any  person  owning  25  percent  or  more  of 
applicant's  stock)  has  a  25  percent  or  more 
Interest.  List  also  any  radio  station  other 
than  the  station  which  is  the  subject  of  this 
application  in  which  any  of  the  named  per- 
sons have  any  interest,  and  the  nattire  and 
extent  of  their  interest  in  the  broadca.st 
station." 

'"In  denying  the  request  tor  a  §  1.65  issue, 
the  Board  stated:  Hampton  Roads  also  re- 
quested a  §  1.65  issue  based  on  the  same 
alleged  failure  of  WTAR  to  reflect  the  owner- 
ship of  Landmark  Securities,  etc.  In  its 
comments,  the  Bureau  notes  that  such  In- 
formation had  been  effectively  Incorporated 
In  the  pending  renewal  application  and  that, 
therefore,  such  an  Issue  was  not  warranted. 
In  Its  reply  petitioner  renews  Its  requests 
based  on  WTAR's  alleged  failure  to  show 
Landmark's  acquisition  of  the  Roanoke 
newspapers  and  its  principals'  other  broad- 
cast Interests  In  the  Norfolk  and  Roanoke 
areas  through  their  VNB  participation.  Since 
other  information  had  been  before  the  Com- 
mission, albeit  In  other  contexts,  prior  to 
designation  here,  since  there  has  been  no 
apparent  Intention  to  conceal  such  informa- 
tion from  the  Commission,  and  since  the 
actual  effect  of  such  Interests  Is  still  in  doubt 
In  this  renewal  proceeding,  we  are  not  pre- 
disposed to  add  a  requisite  J  1.65  Issue.  31 
FCC  2d  at  8:6  n.  30,  19  RR  2d  at  678-79  n.  30. 
"On  April  18,  1972,  WTAR  submitted  a 
supplement  to  Its  opposition  which  states 
that  the  hearing  Examiner,  on  April  14,  1972. 
Instructed  WTAR  to  list  "the  locations  of  all 
the  CATV  systems  owned,  and  operated  by 
TeleCable  Corporation"  and  other  media 
owned  by  WTAR.  Its  officers,  and  directors. 
WTAR  states  that  It  will  supply  the  re- 
quested Information. 
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"it  is  clear  that  WTAR  has  complied 
fully  with  Commission  requirements  by 
supplying  the  information  called  for  by 
Form  303  and  the  Commission's  rules", 
quoting  from  Broadcast  Bureau's  Com- 
ments on  Petition  to  Enlarge  Issues 
filed  April  17,  1970.  WTAR  concedes  that 
Hampton  Roads*  previous  request  was 
"not  entirely  the  same";  however,  re- 
spondent claims  that  the  reasoning  be- 
hind the  denial  of  that  request  is  appli- 
cable here."^ 

6.  At    the    outset,    we    must    reject 
WTAR's  argument  that  Hampton  Roads' 
petition  is  procedurally  deficient  in  that 
it  again  requests  a  §  1.65  issue  against 
WTAR.  The  Board's  previous  denial  of 
a  request  by  Hampton  Roads  to  add  a 
S  1.65    issue    against    WTAR    does    not 
preclude  the  Board  from  considering  the 
present  request.  The  two  petitions  are 
premised  on  essentially  different  facts. 
Thus,  Hampton  Roads'  previous  request 
for    a    §  1.65    issue    was    made    in   con- 
junction  with   its   request  for  a   §  1.65 
(a)(3)(iv)    issue    which    was   premised 
on   WTAR's  alleged   failure  in  its  ap- 
plication to  report  the  owners  of  Land- 
mark   Securities"    and    those    owners' 
other    broadcast    interests.    The    Board 
denied  the  request  for  a  §  1.615  issue  " 
because  WTAR  had  filed  an  ownership 
report  setting  forth  the  names  of  the 
principals  and  their  broadcast  interests- 
consequently,    a    §  1.65    issue    was    not 
deemed  to  be  warranted  with  respect  to 
the  alleged  failure  to  report  the  owners 
and  their  interests.  Also,  we  did  not  be- 
lieve that  a  §  1.65  Issue  was  warranted 
to  explore  Landmark's  acquisition  of  two 
Roanoke  newspapers  because  we  did  not 
know  the  effect  these  interests  would 
have  on  this  proceeding.   (See  note  10, 
supra.)  As  noted  above,  the  present  re- 
quest  for   a    §  1.65    issue   by   Hampton 
Roads  is  premised  on  grounds  factually 
different   from   the   earlier   request.   In 
short,     the     instant    petition    concerns 
WTAR's  alleged  failure  to  disclose  the 
ownership  interests  of  the  owners  and 
principals    of    WTAR    in    other   media 
(CATV  systems,  radio  and  television  sta- 
tions,   and    newspapers).    The    request 
stands  alone  and  Is  not  associated  with 
any  other  requested  issue.   Having  de- 
termined that  the  instant  petition  is  not 
procedurally  infirm,  we  will  now  proceed 
to  the  merits. 

7.  Commission  J  1.514(a)  states  that 
each  applicant  must  "include  all  infor- 
mation called  for  by  the  particular  form 
on  which  the  application  is  required  to  be 
filed  •  •  •  ".  In  our  opinion,  encom- 
passed within  section  1,  paragraph  7.  of 


'-  In  Its  reply  pleading,  Hampton  Roads  re- 
asserts many  of  the  same  arguments  it  ad- 
vanced In  Its  petition.  In  addition,  it  re- 
quests a  concealment  and  misrepresentation 
issue  because  of  WTAR's  alleged  continued 
failure  to  disclose  its  own  media  intere.sts. 

"Landmark  Securities  Is  a  holding  com- 
pany which  owns  Landmark  Communica- 
tions. 

"Rule  1.615  requires  an  applicant  to  file 
ownership  reports.  Rule  1.615(a)  (3)  (iv) 
specifically  requires  the  applicant  to  set  forth 
in  the  ownership  report  the  Identity  and 
Interest  of  any  party  who  has  "any  direct, 
indirect,  fiduciary,  or  beneficiary  interest 
In  the  licensee  or  any  of  its  stock." 
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FCC  form  303,  the  renewal  application, 
is  the  requii-ement  that  the  applicant  re- 
port not  only  its  ownership  of  a  corpora- 
tion or  corporations  which  own  CATV 
Interests — franchises  and  operating  sys- 
tems— but  also  the  names  and  locations 
of  each  system.  The  Commission  in  TV 
Signal  Company  of  Aberdeen,  23  FCC 
2d  603,  19  RR  2d  298  (1970).'"  held  that 
It  was  "not  subject  to  debate"  that  re- 
newal applicants  must  report  the  owner- 
ship of  operating  CATV  systems  on  FCC 
Form  303.  The  Commission  also  held  in 
Aberdeen  that  a  renewal  applicant  must 
report  the  ownership  of  CATV  franchises. 
In  Media,  Inc..  supra,'"  we  held  that  ade- 
quate disclosure  of  CATV  interests  in  a 
new  application  (FCC  Form  301 )  required 
the   applicant  to  disclase  the  name  of 
each  community  served  by  a  system  in 
order   that   the   Commission   would   be 
placed  "in  full  possession  of  all  of  the 
facts  which  may  bear  on  its  determina- 
tion of  whether  the  public  interest  would 
be  served  by  a  grant  of  an  application." 
22  FCC   2d  at  877,   18  RR  2d   at   1179. 
Likewise  we  believe  the  name  and  loca- 
tion of  CATV  franchises   and   systems 
owned  by  a  renewal  applicant  for  a  tele- 
vision station  is,  without  question,  rele- 
vant   to    the    Commission's    statutory 
obligation  to  determine  whether  a  grant 
of  the  application  would  be  in  the  public 
interest.  See  section  307(a)  of  the  Com- 
munications Act  of  1934,  as  amended. 
The  ownership  of  CATV  systems  is  rele- 
vant, for  example,  to  the  question  of  con- 
centration of  control,  diversification  and 
financial     qualifications."     Cf.     "Allied 
Broadcasting,  Inc.  v.  FCC,"'  140  U  S  App 
D.C.  264,  435.  F.  2d  68.  19  RR  2d  2071 
(1971).  These  questions  may  be  raised 
either  in  situations  involving  applications 
for   new   broadcast   stations   or   in   re- 
newals; therefore,  the  ownership  of  all 
media  of  mass  communications  must  be 
reported  in  full.  For  the  foregoing  rea- 
sons, we  do  not  believe  that  WTAR's 
cryptic  description  of  Landmark's  owner- 
ship interests  in  CATV  franchises  and 
systems   (see  paragraph  2,  sunra)   ade- 
quately complies  with  section  1,  para- 
graph 7.  of  FCC  Form  303.  TV  Signal 
Company    of   Aberdeen,    supra.    Conse- 
quently, the  addition  of  a  §  1.514  issue 
is  warranted.  Moreover,  since  it  appears 
from  petitioner's  allegation  that  Tele- 
Cable  may  have  acquired  CATV  fran- 
chises  and   systems   after   WTAR  filed 
its  application  and  since  it  further  ap- 
pears that  WTAR  has  not  amended  its 
application  to  reflect  those  acquisitions, 
a  §  1.65  issue  is  also  warranted.  See  Lake 
Erie  Broadcasting  Company,  34  FCC  2d 
354,  24  RR  2d  64  (1972) .  See  also  Report 
and   Order   on   Reporting   of   Changed 
Circumstances,  29  FR  15516,  3  RR  2d 
1622  (1964). 


NOTICES 

8.  The  §§  1.514  and  1.65  issues  to  be 
added  herein  will  be  specified  on  com- 
parative bases  only  because  both  Aber- 
deen, supra,  and  Media,  Inc.,  supra,  upon 
which  we  rely  for  our  authority,  were 
released  after  WTAR  filed  its  renewal 
application  on  July  1,  1969.'"  The  Board 
is  sympathetic  with  WTAR's  argument 
that  FCC  Form  303  did  not  require  it  to 
report  each  of  its  CATV  interests.  Al- 
though we  have  indicated  the  Commis- 
sion's policy  that  CATV  interests  owned 
by  a  renewal  applicant  must  be  disclosed 
in  the  renewal  application,  neither  FCC 
renewal  application  Form  303  nor  the 
FCC  ownership  report  form  (Form  323) 
contains  a  specific  question  to  elicit  this 
information;  therefore,  the  Board  be- 
lieves that  both  forms  should  be  revised 
to  include  a  question  designed  to  elicit 
the  renewal  applicant's  CATV  interests. 
Pending  such  revision,  and  in  order  to 
deter  other  similar  non-disclosures  or 
omissions  by  other  appUcants  and  li- 
censees, a  typewritten  notice  could  be 
included  in  all  renewal  and/or  ownership 
forms  mailed  to  Ucensees  to  place  them 
on  notice  of  this  requirement. 

9.  WTAR's  failure  to  report  the  acqui- 
sition of  three  Virginia  newspapers  by 
Landmark  "  and  its  apparent  failure  to 
report  media  interests  acquired  by  P  S 
Huber,  Jr.,  after  the  filing  of  WTAR's 
application  warrants  exploration  under 
the  comparative  §  1.65  issue  to  be  speci- 
fied herein.  We  do  not  believe  petitioner 
has  showTi  any  intent  on  the  part  of 
WTAR  to  withhold  this  information 
from  the  Commission  nor  do  we  believe 
that  this  information  is  of  such  a  seri- 
ous nature  as  to  reflect  upon  the  appli- 


>"In  Aberdeen,  the  Commission  was  re- 
quested  to  revoke  the  license  of  television 
Station  KDLO-TV,  Aberdeen.  B.  Dak  be- 
cause the  licensee  had  failed  to  report  the 
ownership  of  twenty  different  CATV  fran- 
chises, of  which  two  represented  operating 
systems.  The  Commission  ultimately  denied 
the  petition  to  revoke. 

"In  Media,  the  petitioner  requested  the 
addition  of  a  Rule  1.65  lasue  because  of  the 


alleged  failure  of  the  applicant  to  report  all 
of  Its  CATV  interests.  The  applicant  In  op- 
posing the  request  argued  that  It  did  not 
believe  that  the  Commission's  rules  required 
It  to  disclose  in  Its  application  anything 
more  than  the  location  of  the  "headend" 
and  that  It  was  not  required  to  list  separately 
the  four  communities  which  received  the 
programing  from  the  "headend"  as  well  as 
two  proposed  communities  which  would 
operate  out  of  the  "headend". 

'■  At  the  time  we  ruled  on  Hampton  Roads' 
1970  petition,  the  Policy  Statement  on  Com- 
parative Hearings  Involving  RegiUar  Renewal 
Applicants.   22  PCC  2d  424,    IB  RB  2d   1901 
(1970),  was  In  effect  and  diversification  of 
control  of  the  mass  communications  media 
was  therefore  not  at  Issue  in  "phase  one"  of 
the    proceding.    Since    then,    however,    the 
Policy  Statement  was  found  to  be  "contrary 
to  law"  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Citizens  Com- 
munications Center  v.  PCC,  145  U.S  App  D  C 
32,   447  P.   2d    1201,   22   RR  2d   2001    (1971)' 
Therefore,  diversification  of  control  of  the 
media  is  once  again  at  issue  In  comparative 
proceedings  involving  regular  renewal  appli- 
cants. As  the  Court  stated  in  the  Citizens 
Communications  case:  "Since  one  very  sig- 
nificant aspect  of  the  public  Interest    con- 
venience and  necessity  Is  the  need  for  diverse 
and  antagonistic  sources  of  information  the 
Commission    simply    cannot    make    a    valid 
public  interest  determination  without  con- 
sidering the  extent  to  which  ownership  of 
the  media  will  be  concentrated  or  diversified 
by  the  grant  of  one  or  another  of  the  applica- 
tions before  It."  145  U.S.  App.  DC   at  44  n 
35,  447  F.  2d  at  1213  n.  36,  22  RR  2d  at  2010 
n.  36. 


cant's  basic  qualifications;  therefore,  in 
our  opinion,  the  comparative  {  1.65  Is- 
sue Is  sufficient  to  explore  these  omis- 
sions.^^  Cf.  "RKO  General  Inc.,"  34  PCC 
2d  265,  24  FF  2d  16  (1972) ;  "Kittyhawk 
Broadcasting  Corp.,"  17  FCC  2d  602  16 
RR  2d  73  (1969).  The  Board  does  not 
believe  that  Hampton  Roads  has  pre- 
sented sufficient  allegations  to  warrant 
addition  of  concealment  or  misrepre- 
sentation issues.  "Home  Service  Broad- 
casting Corp."  21  FCC  2d  565,  18  RR  2d 
507  (1970).  Nor.  in  our  opinion,  do  peti- 
tioner's allegations  demonstrate  such  a 
pattern  by  WTAR  of  carelessness,  inad- 
vertence or  indifference  to  the  Commis- 
sion's Rules  to  warrant  addition  of  an 
Ineptness  issue.  See  "Tung  Broadcasting 
Company."  33  PCC  2d  1145,  23  RR  2d 
1185  (1972);  "Edward  C.  Atsinger  III" 
29FCC2d443,  21RR2dl039  (1971).  ' 
False  Swearing  Issue 

10.  In  support  of  its  request  for  a  false 
swearing  issue,  Hampton  Roads  asserts 
that  WTAR's  Ownership  Report   (FCC 
Form  323),  which  was  filed  in  conjunc- 
tion with  WTAR's  renewal  application 
was  purportedly  signed  and  certified  on 
July   1,   1969,  by  Lee  Colman  Kitchin 
President   of   WTAR   Radio-TV  Corp  • 
however,  the  date  stamped  on  the  form 
Indicates  that  the  report  was  received  at 
the  Commission  on  June  30,  1969.  The 
certification  is  therefore  false  on  its  face 
according  to  Hampton  Roads.  Petitioner 
does  not  speculate  on  how  the  date  dis- 
parity arose,  but  suggests  that  perhaps 
Kitchin  did  not  fully  examine  the  report 
to  determine  if  it  was  a  complete  and  ac- 
curate statement  of  the  business  inter- 
ests of  WTAR.  Several  cases  are  cited  by 
Hampton  Roads  to  support  the  proposi- 
tion that  the  Comimssion  considers  as  a 
"serious  matter"  the  preparation  of  ac- 
curate documents  submitted  for  its  con- 
sideration   and    the    signing    of    those 
documents  to  verify  their  validity.^' 


"Board  Member  Berkemeyer  is  of  the 
opinion  that  a  disqualifying  §  1.65  issue  is 
warranted  for  the  failure  of  WTAR  to  report 
Landmark's  subsequent  acquisition  of  CATV 
Interests. 

»•  The  relevance  of  the  newspaper  acqiUsi- 
tions  may  have  been  "In  doubt"  in  1970  (see 
note  10,  supra),  but  in  view  of  the  Citizens 
Communications  decision,  supra,  note  16  tt  Is 
clear  today. 

="■1116  fact  that  WTAR  intends  to  comply 
with  the  Examiner's  oral  Order  of  Apr  14 
1972  (see  note  11,  supra)  and  supply  a  list 
of  its  media  Interests  for  the  record  does  not 
In  our  view,  absolve  the  applicant  of  possible 
violations  of  the  Commission's  reporting 
rules.  WTAR  was  required  to  report  the 
necessary  information  in  its  renewal  appli- 
cation and  to  keep  the  information  up-to- 
date  thereafter.  Cf.  Folkways  BroadcastinK 
Company.  27  PCC  2d  614.  21  RR  2d  158 
(1971).  An  eleventh  hour  attempt  to  report 
information  which  should  have  been  re- 
ported years  ago  will  not  suffice 

='  Hampton  Roads  cites,  inter  alia:  Suml- 
ton  Broadcasting  Co..  Inc.,  20  FCC  2d  669  17 
RR  2d  1038  (1969);  Chapman  Radio  and 
Television  Co..  7  FCC  2d  464.  9  RR  2d  907 
(1967);  William  S.  Hogln.  1  FCC  2d  670 
(1965)  (an  Initial  Decision  made  effective 
pursuant  to  §1.276);  KAYE  Broadcasters 
Inc.,  25  PCC  2d  96  ( 1970) . 
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11.  In  opposition,  WTAR  asserts  that 
its  application  has  been  on  file  with  the 
Commission   since   June   30,    1969;    yet 
Hampton  Roads  waited  2y2  years  before 
requesting  an  issue  relating  to  the  ap- 
parent date  discrepancy.-'*  WTAR  con- 
cedes that  the  application  was  postdated ; 
however,    it   denies    that    the   contents 
therein  were  untrue.  The  document  was 
postdated,   WTAR  explains,   because  it 
was  intended  to  reflect  WTAR's  business 
as  of  July  1,  1969;  if  any  changes  had 
taken  place  between  Jxme  30  and  July  1, 
WTAR  would  have  amended  its  report. 
The  Broadcast  Bureau  also  opposes  the 
requested  issue.  The  Bureau  believes:  that 
the  date  discrepancy  is  minor  and  only 
indicates  that  the  report  was  postdated. 
The  Bureau  notes  thit  the  filing  date  for 
all  renewal  applications  for  the  Com- 
monwealth of  Virginia  was  July  1,  1969. 
In  the  Bureau's  opinion,  WTAR  merely 
beat  its  target  date. 

12.  In  reply,  Hampton  Roads  argues 
that  WTAR  did  not  present  an  affidavit 
from  Kitchin  or  any  other  principal  of 
WTARr-TV  opposing  the  requested  false 
swearing  issue;  therefore,  since  no  ex- 
planation was  presented,  an  issue  Is  war- 
ranted. Hampton  Roads  also  argues  that 
the  date  discrepancy  is  not  "minor",  par- 
ticularly in  light  of  the  failure  to  fully 
disclose  the  media  interests  owned  by 
WTAR's  parent.  Landmark.  Petitioner 
next  contends  that  WTAR  filed  owner- 
ship reports  not  only  for  the  licensee  but 
one  for  Landmark,  and  one  for  Land- 
mark Securities  which  were  also  filed 
on  June  30,  1969;  yet  each  form  was 
dated  July  1,  1969,  and  contained  "glar- 
ing omissions"  of  media  interests  held  by 
each  company  (for  example.  Landmark's 
ownership  of  WFMY-TV  in  Greensboro, 
N.C.,  was  allegedly  not  mentioned  in  the 
statement) . 

13.  We  do  not  agree  with  Hampton 
Roads  that  the  discrepancy  in  dates  war- 
rants a  "false  swearing"  or  character 
qualifications  issue  against  WTAR.  On 
the  face  of  the  Ownership  Reports,  there 
is  a  discrepancy  in  the  dates  between  the 
signing  by  Kitchin  and  the  filing  date,  in- 
dicating postdating;  however,  Hampton 
Roads  has  not  presented  any  facts  which 
suggest  that  any  imtrue  statements  were 
presented  in  the  reports.  In  our  view,  an 
evidentiary    inquiry    is    not    warranted 

'■^  Because  this  timelessness  argument  Is  no 
longer  a  valid  contention  (see  note  2,  supra), 
the  Board  will  not  discuss  it  further.  WPIX, 
Inc.,  supra,  34  FCC  2d  at  420  n.  5,  24  RR  2d 
at  62  n.  6. 
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without  more  facts  suggesting  that  the 
documents  themselves  are  not  accurate." 
WTAR's  alleged  failure  to  report  all  of 
its  media  interests  in  its  renewal  appli- 
cation would  not  necessarily  make  the 
statements  contained  in  the  ownership 
reports  untrue;  rather  they  would  make 
the  reports  incomplete.  Moreover,  the 
cases  cited  by  Hampton  Roads  <see  note 
18,  supra)  are  inapposite  in  that  they 
deal  with  misrepresentations  and  falsi- 
fications of  statements  in  documents  sub- 
mitted to  the  Commission.-'  No  facts  pre- 
sented by  Hampton  Roads  suggest  that 
WTAR's  reports  were  falsified.  For  all 
of  the  foregoing  reasons,  Hampton  Roads' 
request  for  a  false  swearing  issue  will  be 
denied. 

14.  Accordingly  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  March  16, 
1972,  by  Hampton  Roads  Television  Corp.] 
is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

15.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  whether  WTAR  Ra- 
dio-TV Corp.  ( WTAR-TV)  failed  to  com- 
ply with  U.514(a)  of  the  Commission's 
rules;  and,  if  so,  to  determine  the  effect 
thereof  upon  the  applicant's  comparative 
qualifications  to  be  a  Commission  licen- 
see; and 

(b)  To  determine  whether  WTAR 
Radio-TV  Corp.  (WTAR-TV)  failed  to 
amend  its  application  as  required  by 
§  1.65  of  the  Commission's  rules;  and,  if 
so,  to  determine  the  effect  thereof  upon 
the  applicant's  comparative  qualifica- 
tions to  be  a  Commission  licensee ; 

16.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  introduction  of 
evidence  imder  the  issues  added  herein 
shall  be  on  Hampton  Roads  Television 
Corp.  and  the  burden  of  proof  thereunder 
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shaU    be    on    WTAR    Radio-TV    Corp. 
(WTAR) . 

Adopted:  September  26, 1972. 
Released:  September  28, 1972. 

Federal  CoMinmiCATioNs 
Commission. 
ISEAL]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.72  17264  PUed  10-6-72;  8:52  am) 


=»The  obligation  was  on  the  petitioner  to 
allege  sufficient  facts  to  raise  a  substantial 
question  warranting  the  addition  of  the  false 
swearing  issue.  It  was  not  up  to  WTAR  to 
make  a  case  against  itself.  The  burden  was  on 
Hampton  Roads,  as  the  petitioner,  to  Justify 
the  addition  of  an  issue.  Cf .  Phil  D.  Jackson 

33    FCC   2d    928,    932,    23    RR    2d    1023.    1028 
(1972). 

'^In  addition,  William  S.  Hogln,  supra.  Is 
an  Initial  Decision  made  effective  without 
Commission  review.  As  such,  It  Is  "not  final 
and  has  no  weight  as  precedent".  Alabama 
Microwave,  Inc.,  21  PCC  2d  549,  653.  18  RR 
2d  475,  480  (1970) ,  review  denied  PCC  70-652, 
released  June  26,  1970.  See  WFPG,  Inc  33 
PCC  673,  677.  24  RR  418,  425  ( 1962) , 


TARIFF  COMMISSION 

[AA1921-103] 

KRAFT  WRAPPING  PAPER   FROM 
CANADA 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-103 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room.  Tariff  Com- 
mission Building.  Eighth  and  E  Streets 
NW.,  Washington,  DC,  beginning  at  10 
a.m.  e.s.t..  oti  November  8,  1972,  has  been 
rescheduled  for  10  a.m.  e.s.t.,  on  Novem- 
ber 9,  1972. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation  un- 
der the  provisions  of  section  201(a)  of 
the  Anti-dumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished by  reason  of  the  importation  of 
30-poimd  MP  (machine  finish)  kraft 
wrapping  paper  from  Canada  which  the 
Assistant  Secretary  of  the  Treasury  has 
determined  is  being,  and  is  likely  to  be, 
sold  at  less  than  fair  value.  Notice  of  the 
investigation  was  published  in  the  Fed- 
eral Register  of  September  29,  1972  (37 
F.R.  20354). 

Issued:  October  4, 1972. 
By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.72-17233  PUed   10-6-72;8:52  amj 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-REGULATION  AND  LEGIS- 
LATION 

Order  Designating  en  Additional 
Member 

October  3,  1972. 

The  Federal  Powei-  Commission  by 
Order  issued  May  25.  1972.  established 
the  Distribution-Teclinical  Advisory 
Task  Force-Regulation  and  Legislation 
of  the  National  Gas  SuiTey. 

1.  Membership.  An  additional  member 
to  the  Distribution-Technical  Advisory 
Task  Force-Regulation  and  Legislation. 

as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Hon.   Carl   R.   Johnson,   Commissioner,   Oliio 
Public  Utilities  Commission. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  DCC.72-1720G  PUed  10-6-72;8:47  am| 


NATIONAL  POWER  SURVEY 
EXECUTIVE   ADVISORY   COMMITTEE 

Order  Designating  a  New  Member 

October  3,  1972. 
The  Federal  Power  Commission  by 
Order  issued  August  11,  1972.  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 
-  2.  Membership.  A  new  member  of  the 
Executive  Advisory  Committee,  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Mr.  James  A.  ONelll.  President,  Niagara  Mo- 
hawk Power  Corp. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-17207  Piled  10-6-72:8:47  am] 


[Docket  No.  E-7476) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 
V  Notice  of  Application 

October  3,  1972. 

Take  notice  that  on  September  15, 
1972,  Baltimore  Gas  and  Electric  Co. 
(Applicant),  filed  a  supplemental  appli- 
cation with  the  Federal  Power  Commis- 
sion seeking  authority  to  increase  to  $100 
million  the  amount  of  short  term  unse- 
cured promissory  notes  including  com- 
mercial paper  notes  which  it  may  have 
outstanding,  and  to  extend  to  Decem- 
ber 31,  1975  the  latest  maturity  date  of 
notes  to  be  issued  pursuant  thereto. 

The  Commission  authorized  the  issu- 
ance of  such  notes  by  the  Applicant  in 
its  order  dated  Jime  13,  1969,  and  sup- 
plemental order  of  September  24,  1970. 
In  that  supplemental  order,  the  Com- 
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mission  authorized  the  Applicant  to  issue 
short  term  promissory  notes  in  face 
amounts  of  up  to  a  maximum  of  $85  mil- 
lion with  maturities  not  later  than  De- 
cember 31,  1973. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore, 
Maryland,  and  is  engaged  in  the  electric, 
ga.s,  and  steam  utility  basinesses  Vvithin 
the  State  of  Maryland.  The  Applicant 
has  qualified  to  do  business  also  in  the 
Commonwealth  of  Pennsylvania  where 
it  is  participating  in  the  ownership  and 
operation  of  two  mine-mouth  electric 
generating  plants. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  to  or  through  dealers  in  commercial 
paper  of  wliich  the  aggregate  amount 

to  be  outstanding  at  any  one  time  as  com- 
mercial paper  is  not  to  exceed  25  percent 
of  the  Applicant's  gross  revenues  during 
the  preceding  12  month.s.  The  notes  in 
the  form  of  commercial  paper  will  ma- 
ture in  no  more  than  270  day.?  and  all 

other  notes  will  have  maturities  of  up  to 
1  year  from  the  date  of  is.suance. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  as  interim  financing 
of  the  Applicant's  $675  million  1972-74 
construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 16.  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  2042G, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  rec.uirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detennining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  interv«ie  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.72-17243  FUed  10-6-72:8:50  am] 


[Docket  No.  CP73-71  ] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

October  3,  1972. 
On  September  13.  1972,  Columbia  Gulf 
Transmission  Co.  (Applicant) ,  Post  Office 
Box  683,  Houston.  Tex.  77001,  filed  in 
Docket  No.  CP73-71  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  facili- 
ties necessary  to  increase  the  capacity  of 
its  portion  of  the  Western  Shore  Line 
of  the  Blue  Water  Project  in  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


The  application  indicates  that  pursu- 
ant to  Commission  authorization  granted 
by  order  issued  March  6.  1969,  in  Docket 
No.  CP68-231  (41  FPC  231 ) ,  as  amended, 
Applicant  and  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco,  Inc.  (Ten- 
nessee), have  begim  joint  operation  of 
the  Blue  Water  Project  for  the  transpor- 
tation onshore  of  natural  gas  produced 
in  the  offshore  Louisiana  area.  The  West- 
ern Shore  Line  and  the  Eastern  Shore 
Line  are  its  main  component  systems. 
Applicant's  30-inch  pipeline,  which  ex- 
tends from  Pecan  Island  to  a  connection 
with  Applicant's  West  Lateral  near  Egan, 
La,,  forms  the  northem  part  of  the 
Western  Shore  Line.  Applicant  states 
further,  that  pursuant  to  authorization 
granted  by  the  Commission's  order  is- 
sued April  17.  1972,  in  Docket  No.  CP72- 

114    (47    FPC    ),    Applicant    and 

Tenne.s.see  have  commenced  an  exchange 
whereby  Applicant  delivers  out  of  its 
West  Lateral  system  to  Tennessee 
through  facility  interconnections  at 
Cameron  and  Egan.  La.,  gas  volumes 
which  would  normally  be  delivered  to 
Tennessee  from  the  Western  Shore  Line. 
In  return,  Tennessee  makes  available 
equal  aggregate  volumes  of  gas  to  Ap- 
plicant at  the  terminus  of  the  Western 
Shore  Line  near  Egan  and  at  the  Garden 
City  plant  of  Himible  Oil  and  Refining 
Co.  (Humble)  in  St.  Mary  Parish,  La. 
Applicant  states  that  this  exchange  of 
gas  permitted  Applicant  to  defer  con- 
struction of  facilities  which  otherwise 
would  have  been  necessary  to  transport 
gas  piu-chased  from  Humble  in  the  Pecan 
Island  Field  to  the  Egan  terminus  of 
the  Western  Shore  Line  along  with  initial 
Blue  Water  Project  volumes. 

Tennessee  now  desires  to  utilize  its 
full  capacity  entitlement  in  the  Western 
Shore  Line.  In  order  to  transport  volumes 
purchased  from  Humble  in  the  Pecan 
Island  Field  which  will  be  displaced  by 
Tennessee's  full  utilization  of  its  entitle- 
ment and  to  transport  an  additional 
50,000  Mcf  of  gas  per  day  of  Applicant's 
offshore  reserves.  Applicant  proposes  to 
increase  the  capacity  of  its  portion  of  the 
Western  Shore  Line  by  constructing  and 
operating  approximately  12.2  miles  of 
30-inch  pipeline  loop  along  its  30-inch 
Egan-to-Pecan  Island  pipeline.  The  ap- 
plication indicates  that  the  estimated 
cost  of  such  construction  will  be 
$2,742,700,  which  will  be  financed  from 
current  funds. 

Applicant  and  Tennessee  have  filed 
a  related  application  to  amend  the  order 
of  April  17, 1972,  in  Docket  No.  CP72-114. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
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the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  smd  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  P.  Plumb, 

Secretary. 
(PR  Doc.72-17245  PUed  10-6-72:8:60  amj 


NOTICES 

was  allocated  pro  rata  to  said  resale  cus- 
tomers based  on  each  customer's  firm 
contract  demand  compared  to  the  total 
of  all  of  such  customer's  firm  contract 
demands.  Petitioner  further  states  that 
if  a  certain  customer  did  not  have  need 
for  their  full  allocated  portion,  these 
quantities  were  retendered  and  allocated 
to  all  customers  desiring  such  quantities 
in  the  same  pro  rata  manner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 

regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.72-17179  Piled   10-«-72:8:45  am] 


[Docket  No.  CP70-137] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

'  October  3,  1972. 

Take  notice  that  on  September  6,  1972. 
El  Paso  Natural  Gas  Co.  (Petitioner). 
Post  Office  Box  1492,  El  Paso,  TX  79978 
filed  in  Docket  No.  CP7a-137  a  petitiori 
to  amend  the  order  of  the  Commission 
issuing  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  docket 
by  authorizing  a  change  in  its  contract 
demand  service  for  its  Northwest  Divi- 
sion System  resale  customers,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  Commission  orders  of  January  20 
1970  (43  FPC  87),  and  May  12,  1970  (43 
FPC  723) ,  in  Docket  Nos.  G-8923,  et  al.. 
Petitioner  was  authorized  to  import  into 
the  United  States  from  Canada  an  addi- 
tional 300,000  Mcf  of  natural  gas  per  day. 
By  Commisison  orders  of  May  12  1970 
(43  FPC  723),  and  July  28,  1971  (46  FPC 
232),  in  Docket  No.  CP70-137  Petitioner 
was  authorized  to  construct  and  operate 
certain  facilities  in  order  to  transport 
and  deliver  such  additional  quantities  to 
its  Northwest  Division  System  customers. 
Petitioner  states  that  on  November  1 
1972.  delivery  of  the  final  increment  of 
75,000  Mcf  of  natural  gas  per  day  of  the 
total  300,000  Mcf  is  scheduled  to  com- 
mence. Petitioner  seeks  authorization  to 
allocate  65,000  Mcf  of  the  final  75,000 
Mcf  increment  to  its  Northwest  Division 
System  resale  customers  in  a  manner 
identical  to  that  used  to  allocate  200,000 
Mcf  of  the  first  Increment  of  225,000  Mcf. 
Petitioner  states  that  the  first  increment 


[Docket  No.  O-10426] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend  Further 

October  3,  1972. 
Take   notice   that   on   September  22 
1972,   El  Paso  Natural  Gas  Co.    (Peti- 
tioner) ,  Post  Office  Box  1492,  El  Paso,  TX 
79978,  filed  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  a  petition  to  amend 
further  the  Commission's  order  issued 
November  21, 1957,  in  Docket  No.  0-10426 
(18  FPC  690).  as  amended,  by  authoriz- 
ing Petitioner  to  sell  and  deliver  on  a  firm 
basis  a  maximum  daily  quantity  of  150,- 
675  Mcf  of  natural  gas  to  Colorado  Inter- 
state Gas  Co.,  a  division  of  Colorado 
Interstate   Com.    (Colorado   Interstate) 
(an  increase  of  6,965  Mcf)  and  a  maxi- 
miun   daily   quantity  of   75,340   Mcf   to 
Mountain   Fuel  Supply  Co.    (Moimtain 
Fuel)    (an  increase  of  3,485  Mcf),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  of  November  21,  1957,  as 
amended,  among  other  things,  authorized 
Petitioner  to  sell  and  deliver,  on  a  firm 
basis  a  maximum  daily  quantity  of  117.- 
500  Mcf  of  natural  gas  to  Colorado  In- 
terstate and  58,750  Mcf  of  natural  gas  to 
Moimtain  Fuel.  By  subsequent  order  is- 
sued November  4,  1971,  in  the  instant 
docket  (46  FPC ) ,  Petitioner  was  au- 
thorized to  sell  suid  deliver  maximum 
daily  quantities  of  143,710  Mcf  to  Colo- 
rado Interstate  and  71,855  Mcf  of  Moun- 
tain Fuel.  Deliveries  of  such  gas  are  made 
from  Petitioner's  Northwest  Division  Sys- 
tem in  Sweetwater  County,  Wyo.  The  ad- 
ditional quantities  were  allocated.  Peti- 
tioner states,  as  a  result  of  additional 
natural  gas  supplies  received  by  Petl- 
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tioner  from  its  C  nadiTn  supplier.  West- 
coast  Traimiission  Co.  Ltd.  (Westcoast) 
at  the  Sumas,  Wash.,  import  point,  com- 
mencing November  1,  1971. 

Petitioner  further  states  that  pursuant 
to  Commission  order  issued  May  12 
1970,  in  Docket  No.  CP-70-138  (43  FPC 
723),  as  amended,  Petitiwier  is  au- 
thorized and  scheduled  to  receive  from 
Westcoast  on  November  1,  1972,  an  ad- 
ditional firm  daily  quantity  of  75,000  Mcf 
of  natural  gas  nt  the  Sumas  import  point. 
Further,  the  petition  indicates  that  the 
proposed  increase  in  deliveries  to  Colo- 
rado Interstate  and  Mountain  Fuel  re- 
sults from  the  pro  rata  allocation  of  such 
additional  supplies  among  Petitioner's 
Northwest  Division  System  jurisdictional 
customers  who  are  desirous  of  receiving 

additional  Arm  supplies. 

Petitioner  states  that  both  Colorado 
Interstate  and  Mountain  Fuel  have  ex- 
perienced increa.^ed  requirements  and 
have  need  for  and  can  utilize  the  in- 
creased quantities  of  gas  proposed  herein 
to  be  allocnted  to  them. 

No  additional  facl'ities  are  required 
to  render  the  proposed  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore October  24.  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissiwi's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc. 72-1 7208  Piled  10-6-72:8:47  am] 


(Docket  No.  RI  73-60] 
GEORGE  MITCHELL  &  ASSOCIATES 
Order  Providing  for  Hearing  on  Peti- 
tion for  Special  Relief  and  Granting 
Request  for  Area  Rate  To  Be  Ap- 
plied to  the  Area  of  Sale  Rather 
Than  the  Area  of  Production 

October  3,  1972. 
George  Mitchell  &  Associates  (GMA) 
has  filed  two  requests  for  special  relief 
relating  to  its  FPC  Gas  Rate  Schedule 
No.  19  under  which  It  makes  jurisdic- 
tional sales  of  gas  to  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  from 
the  Boonesville,  Bend  Field,  Jack,  Wise, 
and  Parker  Counties.  Tex.  On  Jime  23. 
1972,  it  requested  that  the  ceiling  rate 
at  the  point  of  sale  be  applied  to  gas 
produced  from  wells  in  the  Texas  Rail- 
road District  No.  7-B  (Permian  Basin 
Area)  because  such  gas  Is  commingled 
and  processed  with  gas  produced  and 
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sold  in  Railroad  District  No.  9  (Other 
Southwest  Area).  On  August  11,  1972, 
GMA  requested  that  the  Commission 
waive  the  moratoriiun  on  rate  increase 
filings  in  the  Other  Southwest  Area  and 
to  allow  GMA  to  receive  30  cents  per 
Mcf  for  all  gas  sold  under  its  Rate  Sched- 
ule No.  19. 

The  first  request.  GMA  requests  that 
gas  produced  from  wells  located  in 
Texas  Railroad  District  No.  7-B  be  sub- 
ject to  the  area  rates  set  forth  in  Opin- 
ion No.  607  for  the  Other  Southwest 
Area.  The  current  effective  rate  under 
Rate  Schedule  No.  19  is  17.7403  cents  per 
Mcf,  subject  to  refund  in  Docket  No. 
RI70-858.  This  rate  is  below  the  area 
ceiling  for  the  Other  Southwest  Area 
(19.7  cents  per  Mcf)  and  also  below  the 
area  ceiling  recommended  by  staff  in 
Permian  n  (21.0  cents  per  Mcf)  for  gas 
sold  under  contracts  executed  in  1954. 
GMA  requests  that  production  from  its 
wells  located  in  District  7-B  should  be 
subject  to  the  Opinion  No.  607  rates  in 
instances  where  such  gas  is  commingled 
with  gas  produced  in  Railroad  District 
No.  9,  which  is  in  the  Other  Southwest 
Area,  prior  to  redelivery  and  sale. 

Applicant's  production  from  leases  in 
Park,  Jack,  and  Wise  Counties,  Tex.,  is 
sold  under  a  single  rate  schedule.  This 
production  was  uniformly  priced  until 
the  geographical  limits  of  the  Permian 
Basin  area  were  redefined  in  the  order 
instituting  Permian  11.  We  see  no  valid 
reason  to  subject  applicant  to  disparate 
pricing  for  production  confined  to  the 
narrow  geographical  limits  here  in- 
volved, and  accordingly  the  request  is 
granted. 

The  second  request.  GMA  has  re- 
quested a  waiver  of  §  154.109(f)  of  tiie 
Commission's  regulations,  relating  to  the 
moratorium  on  the  filing  for  rates  above 
the  area  ceilings,  so  as  to  permit  it  to 
file  a  notice  of  change  in  rate  pursuant 
to  §  154.94(b)  of  the  regxilations,  and 
that  the  rate  increase  be  made  effective 
subject  to  refund  upon  the  date  of  filing. 
In  addition,  GMA  requests  that  the 
matter  be  set  for  immediate  hearing. 

GMA  and  Natural  have  entered  into 
a  redetermination  of  the  rates,  as  pro- 
vided for  under  the  basic  contract,  pro- 
posed to  be  effective  December  27,  1972.' 
GMA's  proposed  contract  reserves  that 
it  states  cannot  be  produced  under  the 
existing  well  spacing  pattern.  Also,  GMA 
contends  that  the  estimated  field  peak 
day  deliverability  with  the  additional 
wells  of  approximately  200,000  Mcf  per 
day  can  be  maintained  until  1980. 

GMA's  request,  if  granted,  would  per- 
mit it  to  collect  approximately  an  addi- 
tional $4  million  annually  for  its  cur- 
rent sales  under  Rate  Schedule  No.  19 
above  the  revenues  it  would  receive  at 


'  The  basic  pricing  provisions  of  the  re- 
determination are:  For  the  5-year  period 
through  December  27,  1977,  the  base  price 
will  be  30  cents 'Mcf.  For  each  succeeding 
5-year  period  thereafter,  the  base  price 
shall  Increase  1  cents/Mcf. 


NOTICES 

the  applicable  ceiling  prescribed  tax 
Opinion  No.  607. 

Ordering  Paragraph  A  (e)  of  Opinion 
No.  607  provide^  that  a  producer  "may 
not  file  any  rate  increase  in  excess  of  the 
applicable  area  rate  herein  prescribed 
imless  and  until  the  Commission  grants 
the  petition."  GMA  should  be  afforded 
an  opportunity  to  provide  evidentiary 
support  for  its  petition  for  special  relief, 
including  its  allegations  that  a  higher 
rate  will  enable  it  to  increase  Its  explo- 
ration and  development  of  gas  reserves, 
resultmg  in  greater  gas  production. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change  in  rate 
filed  by  GMA,  and  to  allow  GMA  to  pre- 
sent evidence  in  support  of  its  request 
for  special  relief  for  the  subject  sales  of 
natural  gas. 

The  Commission  orders: 

(A)  The  request  by  GMA  to  apply  the 
ceiling  rate  at  the  point  of  sale  to  gas 
produced  in  Railroad  District  No.  7-B  is 
granted. 

(B)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch. 
I ) ,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  public  hearing 
shall  be  held  concerning  tliis  petition  for 
special  relief  and  the  lawfulness  of  the 
profKJsed  change. 

(C)  A  prehearing  conference  includ- 
ing all  parties  to  this  proceeding  shall 
be  convened  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426. 
commencing  November  8,  1972,  at  10 
a.m.  for  the  purpose  of  aiding  and  ex- 
pediting the  orderly  conduct  and  dispo- 
sition of  this  proceeding  and  exploring 
the  possibility  of  settlement  of  the  issues 
herein.  The  Administrative  Law  Judge 
may,  in  his  discretion,  grant  continu- 
ance of  the  prehearing  conference,  or 
pursuant  to  §  1.18  of  the  rules  of  prac- 
tice and  procedure,  convene  such  other 
conferences  either  before  or  after  No- 
vember 8,  1972,  as  he  may  deem  useful 
to  expedite  the  conclusion  of  the  pro- 
ceeding. If  no  settlement  or  stipulation 
can  be  reached  by  the  parties  hereto 
after  reasonable  time  and  provision  has 
been  made  for  the  same,  the  procedural 
dates  for  service  of  rebuttal  testimony 
and  exhibits,  if  any,  and  for  hearings  on 
the  issues  herein  shall  be  fixed  by  the 
Administrative  Law  Judge. 

(D)  GMA  shall  serve  upon  the  staff  of 
the  Federal  Power  Commission  and  all 
parties  to  this  proceeding  by  October  20, 
1972,  testimony  and  exhibits  in  support 
of  its  request  for  special  relief  to  permit 
the  filing  of  a  rate  increase  in  excess  of 
the  area  rate  in  the  Other  Southwest 
Area. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-n244  Filed  10-6-72:8:50  am] 


[Docket  No.  0173-222] 

HYDROCARBON  DEVELOPMENT 
CORP. 

Notice  of  Application 

October  4,  1972. 

Take  notice  that  on  September  22, 
1972,  Hydrocarbon  Development  Corp. 
(Applicant),  Post  Office  Box  2806,  Cor- 
pus Christi,  TX  78403,  filed  in  Docket  No. 
CI73-222  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  for 
Petroleum  Management,  Inc.,  from  the 
Lacal  Field,  Willacy  County,  Tex.,  to  a 
point  of  interconnection  with  the  pipe- 
line of  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern )  in  Hidalgo  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petroleum  Management,  Inc.,  has 
filed  an  application  in  Docket  No.  CI72- 
846  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale of  natural  gas  to  Texas  Eastern  from 
the  Lasara  Field  Area,  Willacy  County, 
and  delivery  of  said  gas  to  Texas  East- 
ern in  Hidalgo  County  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  October  16,  1972,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Conmiis- 
sion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  tliat  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
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Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  swivlsed,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
fFR  Doc.72-17241  Filed  10-6-72:8:50  am] 


(Docket  No.  CP73-€5] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

October  3,  1972. 
Take  notice  that  on  September  5,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), 1  Woodward  Avenue.  Detroit, 
Ml  48226,  filed  in  Docket  No.  CP73-65  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  offshore  transportation  of  addi- 
tional volumes  of  natural  gas  for  Texas 
Gas  Transmission  Corp.  (Texas  Gas), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  presently  trans- 
ports natural  gas  for  Texas  Gas  from 
various  points  in  the  Outer  Continental 
Shelf  Lands  Area,  offshore  Louisiana,  to 
a  point  of  redelivery  near  Calumet,  La., 
pursuant  to  authorization  granted  in 
Dockets  Nos.  CP69-249  (41  FPC  828)  and 
CP70-163  (44  FPC  238).  Applicant  fur- 
ther states  that  Texas  Gas  has  entered 
into  a  contract  to  purchase  the  reserves 
of  Texaco.  Inc..  in  Block  219,  Ship  Shoal 
Area,  offshore  Louisiana,  and  that  Appli- 
cant has  entered  into  a  contract  with 
Texas  Gas  to  transport  a  contract  de- 
mand volume  of  10,000  Mcf  of  natural 
gas  per  day  for  Texas  Gas  from  Block 
219  to  Block  204,  Ship  Shoal  Area,  for 
further  transportation  through  Appli- 
cant's offshore  pipeline  system  to 
Calumet,  St.  Mary  Parish,  La.  Applicant 
states  that  it  can  provide  the  requested 
transportation  service  without  the  con- 
struction of  additional  facilities  (when 
the  facilities)  authorized  by  the  Com- 
mission's   order    of    May    22,    1972    (47 

FPC    ).   in   Docket   No.    CP72-87 

have  been  installed  and  placed  in  serv- 
ice. Pending  the  completion  of  the  fa- 
cilities authorized  In  Docket  No.  CP72- 
87,  Applicant  states  that  it  will  use  its 
Best  efforts  to  transport  from  Block  219 
to  the  existing  redelivery  point  at 
Calumet  such  gas  as  Texas  Gas  may 
cause  to  be  tendered  to  it  in  Block  219 
for  transportation.  The  rate  for  this 
Interim  transportation  service  will  be 
5.43  cents  per  Mcf  of  natural  gas  de- 
livered to  it  in  Block  219  for  the  account 
of  Texas  Gas.  The  rate  for  the  trans- 
portation service  upon  the  completion 
of  the  facilities  in  Docket  No.  CP72-87 
will  be  a  demand  charge  of  40  cents  per 
month  for  each  Mcf  of  contract  demand. 
In  addition  to  the  demand  charge,  Texas 
Gas  will  pay  Applicant  1.32  cents  per 
Mcf  of  gas  delivered  to  Applicant  for 
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Texas  Gas'  account  in  excess  of  the  con- 
tract demand  on  any  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission  s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
I  FR  Doc.72- 1 7246  Filed  1 0-6-72 : 8 :  50  am  ] 


[Docket  No.  CP72-114] 

TENNESSEE  GAS  PIPELINE   CO.   AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

October  3,  1972. 
Take  notice  that  on  September  13. 
1972.  Tennessee  Gas  Pipeline  Co..  a  divi- 
sion of  Tenneco  Inc.  (Tennessee).  Post 
Office  Box  2511.  Houston,  TX  77001,  and 
Columbia  Gulf  Transmission  Co.  (Colum- 
bia Gulf),  Post  Office  Box  683,  Houston, 
TX  77001,  filed,  pursuant  to  section  Ho 
of  the  Natural  Gas  Act.  a  petition  to 
amend  the  Commission's  order  issued 
April  17.  1972,  in  Docket  No.  CP72-114 

(47    FPC    )    wherein    petitioners 

were  authorized  to  exchange  natural  gas 
in  Louisiana,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  April  17,  1972,  authorized 
an  exchange  arrangement  between  peti- 
tioners relating  to  the  Western  Shore 
Line  of  the  Blue  Water  Project  in  Louisi- 
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ana.'  Petitioners  state  that  such  arrange- 
ment was  necessary  because  Columbia 
Gulf  was  scheduled  to  transport  through 
the  Western  Shore  Line  up  to  192,400 
Mcf  per  day  of  Tennessee's  gas  and 
"234,600  Mcf  of  its  own  gas  under  the 
Blue  Water  Project;  additionally.  Co- 
lumbia Gulf  was  also  scheduled  to  trans- 
port through  the  Western  Shore  Line 
308.800  Mcf  of  gas  per  day  purchased 
from  Humble  OU  and  Refining  Co. 
(Humble)  in  the  Pecan  Island  Field. 
Since  the  available  capacity  of  the 
Western  Shore  Line  was  649.500  Mcf  i>er 
day.  which  is  less  than  the  735,800  Mcf 
capacity  required  to  transport  all  the 
scheduled  volumes.  Columbia  Gulf,  with- 
out the  exchange  arrangement,  would 
have  had  to  provide  additional  capacity 
by  constructing  looping  of  its  facilities 
constituting  part  of  the  Western  Shore 
Line.  The  petition  indicates  that  under 
the  present  exchange  arrangement  Co- 
lumbia Gulf  delivers  to  Tennessee  up  to 
105.264  Mcf  daily  at  the  Cameron.  La., 
point  and  the  balance  (up  to  a  total  of 
255,000  Mcf)  at  the  Egan,  La.,  point 
(Egan  B)  and  Tennessee  simultaneously 
redelivers  to  Columbia  Gulf  up  to  146,- 
778  Mcf  per  day  at  the  tailgate  of  Hum- 
ble's  Garden  City  Plant.  St.  Mary  Parish. 
La.,  and  the  remainder  at  the  Egan, 
La.,  point  (Egan  A).  Petitioners  state 
that  under  the  existing  arrangement 
Tennessee  has  been  delivering  106,100 
Mcf  dailj-  for  exchange  through  the  Egan 
"A"  delivery  point  along  the  Western 
Shore  Line  and  has  advised  Columbia 
Gulf  that  it  now  needs  the  use  of  its  full 
capacity  entitlement  of  192,400  Mcf  daily 
in  the  Western  Shore  Line. 

Petitioners    have    entered     into     an 
amendatory  exchange  agreement,  dated 
August  15,  1972,  under  which,  they  state, 
Termessee  would  utilize  up  to  its  full 
capacity    entitlement    in    the    Western 
Shore  Line  and  would  take  delivery  of 
such  quantity  at  the  on-shore  terminus 
of  said  Line  at  Egan.  Additionally,  it  is 
proposed  that  Columbus  Gulf  will  deUver 
between  70.000  Mcf  and  120.000  Mcf  of 
gas  per  day  to  Tennessee  at  the  Cameron 
Delivery  Point,   the  amount  to  be  de- 
termined by  Tennessee's  use  of  its  capac- 
ity entitlement   in   the   Western   Shore 
Line.  The  petition  indicates  that  when 
Tennessee  uses  its  full  capacity  entitle- 
ment. Columbia  Gulf  will  exchange  up 
to  70,000  Mcf  per  day  for  an  equal  volume 
of  gas  to  be  redelivered  at  the  Garden 
City  and/or  Erath  and/or  other  agreed- 
to  delivery  points.  The  petition  further 
indicates  that  when  Tennessee  uses  less 
than  its  full  capacity  entitlement  in  the 
Western  Shore  Line.  Columbia  Gulf's  ex- 
change gas  delivery  obligation  to  Ten- 
nessee at  Cameron  will  increase  above 
the  70.000  Mcf  per  day  by  an  amount 
equal  to  the  amount  of  entitlement  to 
gas  capacity  in  the  Western  Shore  Line 


>  The  Blue  Water  Project  and  Its  related 
facilities  were  authorized  by  Commission 
order  Issued  March  6,  1969,  In  Docket  No. 
CP6»-231  (41  FPC  231) .  as  amended,  for  the 
transportation  onshore  of  natural  gas  pro- 
duced In  the  offshore  Louisiana  area.  Tlie 
Western  Shore  Line  and  the  East«rn  Shor« 
Line  are  its  main  component  systems. 
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not  utilized  by  Tennessee:  Provided, 
however,  Columbia  Gulf  sliall  not  be  ob- 
ligated to  deliver  a  volume  in  excess  of 
120,000  Mcf  per  day  at  such  point.  Pe- 
titioners state  that  the  choice  of  rede-^ 
livery  point  or  points  is  to  be  at  Tennes- 
see's option;  however.  Columbia  Gulf  will 
not  be  obligated  to  take  more  than  80,000 
Mcf  per  day  of  exchange  gas  at  either 
the  Garden  City  or  Erath  delivery  point, 
and  the  maximum  total  volume  of  gas 
which  Columbia  Gulf  is  obligated  to  re- 
ceive as  exchange  gas  from  both  such 
points  shall  not  exceed  120,000  Mcf  per 
day. 

Petitioners  state  that  the  proposed  ex- 
change, as  amended,  will  be  beneficial 
to  each  in  that  it  will  provide  greater 
operational  flexibility  in  the  gas  gather- 
ing area  of  each  company  and  will  per- 
mit both  companies  to  utilize  more  effi- 
ciently their  gas  supplies  and  facilities  in 
the  servicing  of  their  delivery  require- 
ments. 

In  Docket  No.  CP73-71,  Columbia  Gulf 
has  filed  a  related  application  to  loop  a 
nortion  of  its  Pecnn  Island-to-Egan  pipe- 
line (part  of  the  Western  Shore  Line)  to 
accommodate  the  receipts  of  gas  from 
Humble  at  Pecan  Island  which  would  be 
displaced  by  the  proposals  in  the  instant 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24,  1972.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.72-17248  FUed  10-6-72:8:50  am] 


[Project  No.  24011 

UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

October  3. 1972. 
Notice  is  hereby  given  that  on  Octo- 
ber 2,  1972,  as  required  by  §  2.81(b)  of 
Commission  regulations  under  Order 
415-B  (36  F.R.  22738.  Nov.  30,  1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Gixidelines  of  the  Coimcil 
on  Environmental  Quality  (36  F.R.  7724, 
Apr.  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  license  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Grace- 
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Cove  Project  No.  2401  located  on  the  Bear 
River  near  the  town  of  Grace,  Idaho. 

Tliis  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523.  General 
Accounting  Office.  441  G  Street  NW., 
Washington.  D.C.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  consists  of  two  developments 
on  the  Bear  River.  The  Grace  Development 
consists  of:  ( 1 )  A  timber  crib  rock  filled  dam. 
180.5  feet  long  and  51  feet  high;  (2)  a  120 
foot  spillway  section  controlled  by  flash- 
boards;  (3)  a  200  foot  earth  dike;  (4)  a  250 
acre-feet  reservoir  at  maximum  elevation  of 
5556  Teet  m.s.l.;  (5)  4.8  miles  of  wood  stave 
and  riveted  steel  pipe;  (6)  two  powerhouses 
with  a  combined  capacity  of  44,000  kw.  The 
Cove  Development  consists  of:  (1)  A  140- 
foot  long,  24-foot  high  concrete  dam;  (2)  a 
150-foot  long  earth  dike;  (3)  a  small  pond 
with  high  water  elevation  of  5,032  feet  m.s.1.; 
(4)  1.3  miles  of  canal,  flume,  and  steel  pen- 
stock; (5)  a  plant  having  a  capacity  of  7500 
kw.  Both  developments  are  basically  run  of 
the  river  operations. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environmen- 
tal statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  October  9, 
1972.  The  Commission  will  consider  all 
response  to  the  statement. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-17205  Filed  10-6-72;8:47  amj 


FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ('grandfather  privi- 
leges") with  respect  to  nonbanking 
activities  of  a  company  that,  by  virtue 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  became  subject 
to  the  Bank  Holding  Company  Act.  Pur- 
suant to  section  4(a)  (2)  of  the  Act,  a 
"company  covered  in  1970"  may  con- 
tinue to  engage,  either  directly  or 
through  a  subsidiary,  in  nonbanking  ac- 
tivities that  such  a  company  was  law- 
fully engaged  in  on  Jime  30,  1968  (or  on 
a  date  subsequent  to  June  30,  1968,  in  the 
case  of  activities  carried  on  as  a  result 
of  the  acquisition  by  such  company  or 
subsidiary,  pursuant  to  a  binding  writ- 
ten contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en- 
gaged in  such  activities  at  the  time  of 
the  acquisition),  and  has  been  continu- 


ously engaged  in  since  June  30,  1968  (or 
such  subsequent  date).  However  section 
4(a)  (2)  requires  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  deter- 
mine whether  such  grandfather  privi- 
leges should  be  terminated  and,  with 
respect  to  a  company  that  controls  a 
bank  with  assets  in  excess  of  $60  million 
on  or  after  December  31,  1970,  the  Board 
is  required  to  make  such  a  determina- 
tion within  a  two  year  period.  The  Board 
has  undertaken  a  review  of  nonbank 
activities  of  each  bank  holding  company 
described  in  section  4(a)  (2)  of  the 
statute  that  controls  a  bank  with  assets 
in  excess  of  $60  million. 

In  exercising  its  authority  under  sec- 
tion 4(a)(2),  the  Board  by  order,  after 
opportunity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of 
the  Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  On  the 
basis  of  the  information  before  the 
Board,  it  ^appears  that  continuation  of 
grandfather  privileges,  if  any,  granted 
by  section  4(a)(2)  to  the  companies 
listed  below  would  not  be  inconsistent 
with  the  purposes  of  the  Act.  A  Board 
determination  not  to  terminate  grand- 
father privileges  would  not  preclude  the 
Board  from  making  a  determination  at 
a  later  date  that  grandfathered  activi- 
ties must  be  terminated. 

Activities  engaged 
in  on,  and  contin- 
uously since.  June 

30. 1968  ' 
Ownership  of  bank 
premises    corpo- 
ratioa. 
None. 


Bank  holding  company: 
Prank  P.  Doyle  Trust, 

Article    IX,    Santa 

Rosa,  Calif. 
Sumitomo  Bank.  Ltd., 

Osaka,  Japan. 
Hopeton      Holding 

Corp..  Chicago,  111. 

Del. 
Financial  Investments 

Corp.,  Chicago,  m. 
First  National  Bank  of 

Cicero    Corp.,    Oak 

Park,  m. 
Ribso.  Inc.,  Rock  Is- 
land. 111. 


Investment  Securities 
Corp.,  Lexington, 
Ky. 

Tennessee  Shares 
Corp..  Cheverly,  Md. 

Potomac  Securities 
Corp.,  Silver  Spring, 
Md. 

Independent  Bancor- 
poration,  Minneap- 
olis, Minn. 

Mercantile  Commerce 
Co.,  St.  Louis,  Mo. 

Barclay's  Bank,  Ltd., 
London,  England. 

Royal  Bank  of  Can- 
ada, Montreal,  Can- 
ada. 


None. 

None. 
None. 


Owner  and  lessor 
of  bank  premises. 

Owner  of  land  and 
lessor  of  residual 
mineral   rights. 

None. 


None. 

Lessor  of  banking 
equipment. 

None. 


None, 
None. 
None. 


» Authority  to  engage  in  some  of  the  ac- 
tivities listed  may  also  be  contained  in  other 
provisions  of  the  Bank  Holding  Company 
Act.  and  such  activities  would  not  be  sub- 
ject to  divestiture  under  section  4(a)(2)  of 
the  Act. 
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Industrial  Bank  of 
Japan.  Ltd.,  Tokyo, 
Japan. 

International  Equi- 
ties. Inc.,  New  York, 
N.y. 

V  T  Securities  Corp., 

New  York.  N.Y. 
Southeastern     Shares 

Corp.,     New     York, 

N.T. 
National       Bank       of 

Greece.  S.A.,  Athens, 

Greece. 
Alexandria    Shares 

Corp.,      Alexandria, 

Va. 

Financial  General 
Corp.,  Richmond, 
Va. 

Virginia  Bankshares, 
Inc.,  Richmond,  Va. 


None. 


Automated  book- 
keeping services 
for  affiliated 

banks. 

None. 

None. 


None. 


Automated  book- 
keeping services 
for  affiliated 

banks. 

None. 


Marine     Bancorpora- 
tlon,  Seattle,  Wash. 


Automated  book- 
keeping services 
for  afailated 

banks. 

Ownership  of  bank 
premises  corpo- 
ration. 

Ownership  of  two 
Edge  Act  corpo- 
rations. 

The  Board  has  also  examined  the  non- 
banking  activities  and  the  grandfather 
privileges  of  North  American  Mortgage 
Corp.,  St.  Petersburg,  Fla.  On  the  basis 
of  information  before  the  Board,  it  ap- 
pears that  continuation  of  grandfather 
privileges  granted  by  section  4(a)  (2)  of 
the  Act  to  North  American  Mortgage 
Corp.  would  not  be  inconsistent  w  ith  the 
purposes  of  the  Act. 

To  aid  the  Board  in  making  its  deter- 
minations, interested  persons  are  hereby 
afforded  an  opportimity  to  submit  rele- 
vant data,  views,  and  arguments  bearing 
on  the  proposed  determinations  by  the 
Board  concerning  the  continuation  of 
grandfather  privileges,  if  any,  of  the  sub- 
ject companies.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  October  30, 
1972.  Such  material  will  be  made  avail- 
able for  inspection  and  copying  upon  re- 
quest, except  as  provided  in  §  261.6(a) 
of  the  Board's  rules  regarding  availability 
of  information. 

By  order  of  the  Board  of  Governors, 
September  26,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72-17239  Piled  10-6-72;8:50  amJ 


HAMILTON   BANCSHARES,   INC. 
Acquisition  of  Bank 

Hamilton  Bancshares.  Inc.,  Chatta- 
nooga, Tenn.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Hamilton 
Bank  of  Nashville,  Nashville,  Tenn.  The 


NOTICES 

factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c>). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  2,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-17240  Filed  10-6-72;8:50  am) 


TRUST  COMPANY  OF  NEW  JERSEY 

Order  Denying   Request  for 
Reconsideration 

The  Trust  Company  of  New  Jersey, 
Jersey  City,  N.J.,  has  requested  recon- 
sideration of  the  order  of  the  Board  of 
Governors  dated  July  27,  1972,  whereby 
the  Board  denied  the  application  of  the 
Trust  Company  of  New  Jersey  for  prior 
approval  of  the  merger  of  that  bank  with 
a  nonoperating  wholly  owned  banking 
subsidiary  of  Wilshire  Oil  Co.  of  Texas, 
New  York,  N.Y. 

Pursuant  to  5  262.3(f)(6)  of  the 
Board's  rules,  applicant  requests  recon- 
sideration of  its  original  proposal.  The 
Board  finds  that  the  request  for  recon- 
sideration does  not  present  relevant  facts 
that,  for  good  cause  shown,  were  not 
previously  presented  to  the  Board  and 
that  it  does  not  otherwise  appear  that 
reconsideration  would  be  appropriate  in 
the  public  interest.  Accordingly,  the  re- 
quest for  reconsideration  Is  hereby 
denied. 

By  order  of  the  Board  of  Governors,' 
effective  September  28,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.72-17189  Filed  10-6-72;8:46  am) 


WESTERN  BANCSHARES,  INC. 

Order  Denying  Request  for 
Reconsideration 

Western  Bancshares,  Inc.,  Stockton, 
Kans.,  has  requested  reconsideration  of 
the  order  of  the  Board  of  Governors 
dated  August  31, 1972,  whereby  the  Board 
denied  the  application  of  Western  Banc- 
shares to  retain  89.5  percent  of  the  vot- 
ing shares  of  Rooks  County  State  Bank, 
Woodston,  Kans.,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956   (12  U.S.C.  1842(a)(1)). 

Pursuant  to  5  262.3(f)(6)  of  the 
Board  finds  that  the  request  for  recon- 
sideration of  its  original  proposal.  The 
Board  finds  that  the  requests  for  recon- 
sideration does  not  present  substantially 
new  facts  or  issues  which  would  appear 


'  Voting  for  this  action:  Governors  Mitchell, 
Brimmer.  Sheehan,  and  Bucber.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Robertson  and  Daane. 
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appropriate  in  the  public  interest  for  the 
Board  to  consider.  Accordingly,  the  re- 
quest for  reconsideration  is  hereby 
denied. 

By  order  of  the  Board  of  Governors.* 

effective  September  28, 1972. 

[SEAL]  Tynah  SurrH, 

Secretary  of  the  Board. 
|PR  Doc.72-17188  Piled   10-6-72;8:46  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 
EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation  of  Imports — Extension 
of  Time 

On  August  17.  1972.  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16635)  that,  in  accordance  with  the  pro- 
visions of  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  and  OEP  Regula- 
tion No.  4,  the  Director  of  the  Office  of 
Emergency  Preparedness  has  ordered  an 
investigation  to  determine  whether  or 
not  Extra  High  Voltage  (EHV)  Power 
Circuit  Breakers  and  EHV  Power  Trans- 
formers and  Reactors  are  being  import- 
ed into  the  United  States  in  such  quan- 
tities or  under  such  circumstances  as  to 
threaten  to  impair  the  national  security. 

The  time  to  submit  any  comment, 
opinion,  or  data  relative  to  the  investi- 
gation is  extended  to  October  23,  1972. 
Rebuttal  to  material  so  submitted  is  ex- 
tended to  November  23,  1972.  Any  addi- 
tional data  or  comments  must  be .  filed 
by  December  7,  1972. 

Dated:  October  5, 1972. 

O.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

|PRDoc.72-17318  Filed  10-6-72:8:53  amJ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-064] 

BCC  INDUSTRIES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  29, 1972. 
Notice  is  hereby  given  that  BCC  In- 
dustries, Inc.  (BCC),  911  Investment 
Plaza,  Cleveland,  Ohio  4414,  a  Massa- 
chusetts corporation  registered  as  a 
closed-end,  nondiversifled  investment 
company  under  the  Investment  Company 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sbeeban, 
and  Bucher.  Absent  and  not  voting:  Govem- 
nors  Robertson  and  Daane. 
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Act  of  1940  (Act) ,  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  BCC  has  ceased  to  be  an  investment 

company  as  defineQ  in  the  Act.  All  inter- 

ested  persons  are  referred  to  tlie  applica- 
tion On  file  with  the  Commission  for  a 

Statement  of  the  representations  set 

forth     tlierein     which     are     summarized 

below. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  which,  if  necessary  for 
the  protection  of  the  investors,  may  be 
made  upon  appropriate  conditions,  and 
upon  the  taking  effect  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Section  3'ai  (D  of  the  Act  defines  an 
investment  company  as  any  issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primar- 
ily, in  the  business  of  investing,  reinvest- 
ing, or  trading  in  securities. 

Section  3(a)  (3)  of  the  Act  further  de- 
fines an  investment  company  as  any  is- 
suer which  is  engaged  or  proposes  to  en- 
gage in  the  business  of  investing,  rein- 
vesting, owning,  holding,  or  trading  in 
secm-ities,  and  owns  or  proposes  to  ac- 
_  quire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
U.S.  Government  securities  and  cash 
items)  on  an  unconsolidated  basis.  The 
term  "investment  securities"  includes  all 
securities  except  U.S.  Government  secu- 
rities, securities  issued  by  employees' 
sectu-ities  companies  and  securities  issued 
by  majority-owned  subsidiaries  of  the 
owner  which  are  not  investment  com- 
panies. 

BCC  (initially  incorporated  as  Boston 
Capital  Corp.)  was  incorporated  on  July 
26,  1960,  and  registered  as  a  closed-end, 
nondiverstfled  investment  company  im- 
der  the  Act  on  July  28,  1960.  On  Septem- 
ber 8,  1960,  BCC  was  licensed  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958. 
In  the  latter  part  of  1968,  BCC  trans- 
ferred a  portion  of  its  assets  and  its  li- 
cense as  a  small  business  investment 
company  to  a  wholly-owned  subsidiary 
company  which  registered  as  a  closed- 
end,  nondiversified  investment  company 
imder  the  Act  on  May  6,  1968. 

At  a  special  meeting  of  Stockholders 
of  BCC  held  on  July  22,  1970,  the  vote  of 
a  majority  of  BCC's  outstanding  voting 
securities  was  cast  in  favor  of  a  proposal 
to  change  the  nature  of  BCC's  business 
from  that  of  an  investment  company 
to  that  of  a  company  operating  busi- 
nesses directly  or  through  subsidiaries 
and  authorizing  management  to  file  an 
application  with  the  Commission  for  an 
order  declaring  that  BCC  has  ceased  to 
be  an  investment  company.  Since  stock- 
holder approval  of  such  action,  BCC  has 
disposed  of  its  holdings  of  stock  of  Its 
former  small  business  investment  com- 
pany subsidiary  as  well  as  a  substantial 
amount  of  other  Investment  securities 
and  it  has  acquired  some  controlled 
companies. 


NOTICES 

BCC  represents  that  it  is  not  an  in- 
vestment company  as  defined  in  the  Act. 
BCC's  board  of  directors  has  made  a 
determination   of    the    value   of    BCC's 

assets  as  ol  August  30, 1972,  whicti  inai- 

cates  that  the  value  of  BCC's  assets  (ex- 
clusive of  $8,459,365  of  U.S.  Government 
securities    and    cash    items)     totalled 

$30,904,057.  On  the  basis  of  such  deter- 
mination the  value  of  BCC's  holdings  of 
investment  securities  aggregated  $2,800,- 
733  or  9  i>ercent  of  such  total  assets.  On 
the  same  basis  the  value  of  BCC's  hold- 
ings of  secm-ities  of  its  majority-owned 
subsidiaries  aggregated  $26,899,595  or 
87  percent  of  such  total  assets. 

BCC  has  four  majority-owned  subsidi- 
aries: Invacare  Corp.,  Ohio-Nuclear, 
Inc.,  Waukesha  Industries  Corp.  and 
Chayes  Virginia,  Inc..  BCC  owns  78  per- 
cent of  the  outstanding  voting  secuiities 
of  Waukesha  Industries  Corp.  and  100 
percent  of  the  outstanding  voting  secu- 
rities of  each  of  the  other  majority- 
owned  subsidiaries.  Waukesha  Industries 
Corp.  in  turn,  owns  100  percent  of  the 
outstanding  voting  securities  of  Wau- 
kesha Bearings  Corp.  and  Astro-Metal- 
lurgical Corp.:  and  Chayes  Virginia,  Inc. 
owns  100  percent  of  the  outstanding  vot- 
ing secvu-ities  of  Chayes  Dental  Instru- 
ments Corp.  and  of  Virginia  Corp. 

BCC  represents  that  it  manages  the 
businesses  of  the  above  companies  (here- 
inafter referred  to  collectively  as 
BCC's  majority-owned  subsidiaries) . 
The  majority-owned  subsidiaries,  as  a 
gi'oup,  are  engaged  in  the  manufacture 
and  sale  of  dental  equipment,  wheel- 
cliairs,  walkers,  traction  stands,  and 
other  patient  products.  Such  companies, 
as  a  group,  ore  also  engaged  in  the  manu- 
facture and  sale  of  radioisotope  imaging 
devices  for  medical  diagnosis  and  cardiac 
monitoring,  heavy  load  film  lubricated 
bearings,  mechanical  seals  and  clutches, 
and  titanium  and  other  reactive  prod- 
ucts. BCC  also  represents  that  its  officers, 
directors,  personnel,  and  designees  who 
are  connected  with  the  majority-owned 
subsidiaries  in  the  capr.cities  noted  in  the 
application  participate  extensively  in  the 
management,  administration  and  affairs 
of  each  of  the  majority-owned  sub- 
sidiaries and  that  BCC  and  its  officers, 
directors,  persomiel,  and  designees  in- 
tend hereafter  to  participate  extensively 
in  the  management,  administration  and 
affairs  of  each  of  the  present  majority- 
owned  subsidiaries  and  any  company 
which  may  hereafter  become  a  majority- 
owned  subsidiary  of  BCC. 

B<X!  states  that  its  interests  in  the 
majority-owned  subsidiaries  are  not 
being  held  for  the  purpose  of  resale  and 
that  any  company  which  may  hereafter 
become  a  majority-owned  subsidiary  will 
not  be  held  for  the  piu-pose  of  resale. 
BCC  also  states  that  it  has  invested  in 
securities  issued  by  the  U.S.  Government 
and  that  it  may  continue  to  invest  in 
securities  issued  by  the  U.S.  Government 
and,  in  a  limited  number  of  instances, 
may  invest  in  securities  of  other  than 
majority-owned  subsidiaries.  However, 
BCC  represents  that  any  holding  of  or 
any  trading  in  such  securities  will  be 
incidental  to  BCC's  cash-management 
program  and  will  be  minor  in  all  respects 
as  compared  to  BCC's  primary  interest 


in  the  businesses  of  its  majority-owned 
subsidiaries.  BCC  further  represents  that 
under  no  circiunstances  does  it  intend  to 
own  or  acquire  seciu-ities  having  a  value 

(alter  aeaucting  tne  value  or  securities 

issued    by    the   U.S.    Government   and   by 

majority-owned  subsidiaries  of  BCC 
Which   are   not   investing   companies) 

equal  to  as  much  as  20  percent  of  the 

value  of  BCC's  total  assets  (exclusive  of 
secuiities  issued  by  the  UJS.  Government 
and  cash  items) . 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  20,  1972,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation shall  be  addressed  to:  Secretarj', 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
au-mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  BCC  at 
the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disixtsing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  the  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  tulvice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  HtntT, 

Secretary. 

[FR  Doc.72-17225  PUed  10-6-72; 8: 48  am] 
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DELMARVA   POWER  &   LIGHT  CO. 
Notice  of  Proposed  Sale  of  Common 
Stock  by  Holding  Company  at  Com- 
petitive Bidding 

October  2, 1972. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  ("Delmarva"),  600 
Market  Street,  Wilmington,  DE  19899,  a 
registered  holding  company  and  also 
a  public -utility  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  UtiUty  Holding  Company 
Act  of  1935  (Act) ,  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 
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Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
1,250,000  shares  of  Its  authorized  but  xin- 

issued  common  stoci^.  par  value  $3.37d 

per  share.  At  August  31,  1972,  Delmarva 

had  12,298,446  shares  of  common  stock 
outstanding. 

The    net   proceeds    received   from    the 

proposed  issue  and  sale  of  common  stock 
will  be  applied  toward  the  cost  of  the 
1972-73  construction  program  of  Del- 
marva and  its  subsidiary  companies,  in- 
cluding the  retirement  of  all  or  a  portion 
of  imsecured  short  term  notes  issued 
prior  to  such  sale.  On  September  25,  1972, 
such  unsecured  short  term  notes  out- 
standing amounted  to  $14,100,000.  Con- 
struction expenditiu-es  for  the  last  4 
months  of  1972  and  the  year  1973  are 
estimated  at  $136,338,000  including  an 
allowance  for  funds  used  during  con- 
struction of  $13,330,000.  It  is  stated  that 
Delmarva  contemplates  the  sale  of  addi- 
tional securities  during  1973  to  finance, 
in  part,  its  said  construction  program. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  indicates  that  the 
Public  Service  Commission  of  Delaware 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  common  stock  by  IDelmarva 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  30,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  efifective  as 
provided  in  Rules  20(a)  and  100  thereof 
or  the  Commission  may  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  1  Ronald  P.  Hunt, 

I  Secretary. 

[PR  Doc.72-17223  PUed  10-6-72;8:48  am] 


NOTICES 

[Pile  No.  600-1] 

ECOLOGICAL  SCIENCE  CORP. 
Order   Suspending   Trading 

Septeuber  29,  1972. 

The  common  stock,  2  cents  par  value. 

Of  Ecological  Science  Corp.  being  traded 

on   the   American   Stock   Elxchange,   the 

Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 

Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  secmities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  efifective  for 
the  period  from  September  30,  1972, 
through  October  9,  1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-17224  Piled  10-6-72;8:48  am] 


[812-3230] 

MASSACHUSEHS  MUTUAL  LIFE  IN- 
SURANCE CO.  AND  MASSMUTUAL 
CORPORATE  INVESTORS,  INC. 

Notice  of  Filing  of  Application  for 
Order 

September  29,  1972. 

Massachusetts  Mutual  Life  Insurance 
Co.  (the  "Insurance  Company"),  1295 
State  Street,  Springfield,  MA  01101,  and 
MassMutual  Corporate  Investors,  Inc. 
(Fund),  1295  State  Street,  Springfield, 
MA  01101,  a  management  closed-end 
nondiversified  investment  company  reg- 
istered imder  the  Investment  Company 
Act  of  1940  (Act)  (hereinafter  collec- 
tively referred  to  as  "Applicants") ,  have 
filed  an  application  for  an  order  pur- 
suant to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  and  pursuant  to 
section  17(b)  of  the  Act,  to  permit  an 
arrangement  whereby  the  Insurance 
Company  and  the  Fund  would  each  in- 
vest in  an  issue  of  7  jsercent  12-year 
convertible  subordinated  notes  (the 
Notes)  of  Richard  Abel  &  Co.,  Inc. 
(Abel).  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
marized below.         "^ 

Pursuant  to  an  Order  of  the  Commis- 
sion Issued  on  August  19,  1971,  the  In- 
sxirance  Company,  which  acts  as  invest- 
ment adviser  to  the  Fund,  Is  permitted 
to  invest  concurrently  for  its  general 
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account  in  each  issue  of  securities  pur- 
chased by  the  F\ind  at  direct  placement, 
and  to  exercise  warrants,  conversion 
prtvilegres  and  other  rights  at  the  same 

time.  This  Order  Is  subject  to  several 

conditions.  One  condition  generally  re- 
quires purchases  at  direct  placement  of 

securities  which  would  be  consistent  with 

tly   investment  policies  of  the  FYind   to 

be  shared  equ'illy  by  the  Insurance  Com- 
pany and  the  Fund.  Another  condition 

limits  the  Order  to  situations  in  which 
neither  the  Insurance  Company  nor  the 
Fund  have  any  prior  interest  in  the  is- 
suer, in  onj'  affillTted  person  of  the  issuer, 
or  in  securities  issued  by  such  issuer  or 
alflliated  person,  other  than  interests  in 
all  respects  identical. 

The  Notes  were  offered  at  private 
placement,  throuqth  a  securities  dealer 
as  intermediary,  to  the  Insurance  Com- 
pany and  other  investors.  As  sponsor  and 
investment  adviser  for  the  Fund,  the 
Insurance  Company  believed  that  the 
Notes  would  be  an  attractive  Investment 
for  the  Fund  and  within  its  investment 
objective  and  policies,  and  Abel  was  will- 
ing to  include  the  Fund  as  one  of  the 
purchaser^:  rf  the  Notes. 

It  was,  therefore,  the  intention  of  each 
of  the  Applicants  to  acquire  $1  million 
principal  amount  of  the  notes.  However, 
the  acquisition  of  the  notes  by  the  In- 
surance Company  and  the  Fund  would 
not  have  come  within  the  terms  of  the 
aforementioned  order  because  the  Insur- 
ance Company  held  Abel's  7  percent 
Senior  Notes  (the  Senior  Notes),  with 
contingent  interest  due  in  1977,  in  the 
original  principal  amoimt  of  $400,000. 
Since  the  Fund  owned  no  securities  of 
Abel,  the  interests  of  the  Insurance  Com- 
pany and  the  Fund  were  not  in  all  re- 
spects Identical  smd  would  not  have  been 
so  prior  to  the  purchase  of  the  notes. 
Applicants  have  therefore  applied  for  an 
order  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  permit- 
ting the  acquisition  by  each  of  the  Ap- 
plicants of  $1  milUcHi  principal  amoimt 
of  the  notes. 

Due  to  the  fact  that  the  closing  date 
for  the  purchase  and  sale  of  the  notes, 
and  the  issuance  date  thereof,  occurred 
prior  to  the  granting  of  an  Order  pur- 
suant section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  the  Insurance  Com- 
pany acquired  $2  milUon  principal 
amount  of  the  notes  subject  to  an  obli- 
gation to  transfer  $1  miUion  principal 
amount  to  the  Fund  at  cost  plus  accrued 
Interest  if,  within  3  mwiths  after  the 
acqulsiti(Hi  by  the  Insurance  Company  of 
the  notes,  an  order  of  the  Commission 
permitting  such  transacticHi  was  granted. 
If  such  an  order  is  not  received,  the  $2 
milUon  principal  amount  of  the  notes 
will  be  retained  for  investment  by  the 
Insurance  Company. 

Rule  17d-l  adopted  by  the  Commis- 
sion under  section  17(d)  of  the 
Act  provides  that  "no  affiliated  per- 
son of  •  •  •  any  registered  investment 
company  •  •  •,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans- 
acticxi  in  connection  with  smy  joint  enter- 
prise or  other  joint  arrangement  or 
profit  sharing  plan  in  which  any  such 
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registered  company  *  *  *  is  a  partici- 
pant, and  which  is  entered  into,  adopted 
or  modified  subsequent  to  the  effective 
date  of  this  rule,  imless  an  application 
regarding  such  joint  enterprise,  arrange- 
ment or  profit  sharing  plan  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order  entered  •  •  *  prior 
to  such  adoption  or  modification."  It  is 
also  provided  that  in  passing  upon  such 
application,  the  Commission  will  con- 
sider whether  the  participation  of  such 
registered  or  controlled  company  in  such 
joint  enterprise,  joint  arrangement  or 
profit  sharing  plan  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 

Section  17(a)  of  the  Act.  as  here 
pertinent,  prohibits  the  Insurance  Com- 
pany as  an  affiliated  person  of  the  Fund 
from  selling  the  Fund  any  securities  un- 
less the  Commission,  upon  application 
pursuant  to  section  17  b),  gi-ants  an  ex- 
emption from  the  pix>visions  of  section 
17 (a >  upon  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  pei-son  concerned,  and 
that  the  proposed  transaction  is  con- 
Bistent  with  the  policy  of  Fund  and  with 
the  general  purposes  of  the  Act. 

Applicants  represent  that  they  will  be 
participating  in  the  proposed  joint  enter- 
prise on  a  basis  no  different  from  that 
of  the  other  participant.  Both  will  ac- 
quire the  same  amount  of  the  notes  at 
the  same  price.  Applicants  also  repre- 
sent (1)  that  the  terms  of  the  transfer 
of  $1  million  principal  amount  of  the 
notes  from  the  Insurance  Company  to 
the  Fund  would  be  reasonable  and  fair 
and  would  not  involve  overreaching  on 
the  part  of  either  the  Insurance  Com- 
pany or  the  Fund  since  the  consideration 
paid  by  the  Fund  would  equal  the  price 
paid  by  the  Insurance  Company  for  the 
notes,  plus  acci-ued  interest;  (2»  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  Fund  as  recited  in  its 
registration  statement;  and  (3)  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Appli- 
cants further  represent  that  any  sub- 
sequent transaction  concerning  the  notes 
would  be  subject  to  the  terms  of  the  order 
of  August  19,  1971. 

Applicants  request  (a>  an  order  of  the 
Commi-ssion  pursuant  to  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permitting  the  Insurance  Company  and 
the  Fund  to  each  acquire  $1  million 
principal  amount  of  the  notes;  and  (b) 
an  Order  of  the  Commission  pursuant  to 
section  17(b)  of  the  Act  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
the  transfer  from  the  Insurance  Com- 
pany to  the  Fund  of  one-half  of  the  $2 
million  principal  amount  of  the  notes 
acquired  by  the  Insurance  Company: 
Provided.  That  such  transfer  is  made  at 
a  time  within  3  months  of  the  acquisi- 
tion of  the  notes  by  the  Insurance  Com- 
pany and  at  a  price  equal  to  one-half  of 
the  price  paid  by  the  Insurance  Com- 
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pany  for  the  notes  together  with  any  in- 
terest accrued  on  the  notes  to  be  trans- 
ferred from  the  date  such  notes  were 
purchased  by  the  Insurance  Company  to 
the  date  of  transfer. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  25,  1972.  at  5:30  p.m..  submit  to 
the  Commission  in  vniting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  ^Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretarj',  Securities  and  Ex- 
change CommLssion,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  attorney  at  law. 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
later  than  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 
(FR  Doc.72-17226  PUed  10-6-72:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  931 

ASSIGNMENT   OF   HEARINGS 

October  4,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a,ssigned  healing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
intere.5ted  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
Amendments  wUl  be  entertained  after  the 
date  of  this  publication. 


MC  67996  Sub  5.  DUtUlery  Transfer  Service. 
Inc..  now  being  assigned  December  11.  1972 
(1  week) .  at  Bardstown,  Ky.,  in  the  HoUday 
Inn,  U.S.  Highway  31E  south. 

No.  35720,  American  Petroflna  Company  cf 
Texas,  et  al.  V-WlUlams  Brothers  Pipe  Line 
Co.,  et  al..  now  being  assigned  hearing 
December  4.  1972,  at  the  Offices  of  the 
Interstate  Conunerce  Commission,  Wash- 
ington. D.C. 

MC     29850     Sub     7.     Trenton-Philadelphia 
Coach  Co..  now  being  assigned  October  10. 
1972,  at  the   Public  tJtlllties  Commission. 
Trenton    Trust    Building,    28    West    State " 
Street,  Trenton,  NJ. 

MC-136187.  Contract  Carrier  Corp..  now  as- 
signed October  10.  1972,  at  Washington, 
D.C,  is  canceled  and  application  dismissed. 

MC  134082  Sub  6.  K.  H.  Transport.  Inc..  now 
assigned  October  10.  1972.  at  Wiishlngton. 
D.C,  hearing  is  postponed  to  October  18. 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  124904  Sub  1,  Gibney  Distributors,  Inc  . 
now  assigned  October  30,  1972.  at  New  Yorlc 
City,  N.Y.,  hearing  will  t>e  held  In  Room 
P-2220,  26  Federal  Plaza. 

MC-S019S  Sub  7,  Auto  Express,  Inc.,  now 
assigned  hearing  October  24.  1972,  at 
Scranton.  Pa.,  will  be  held  in  Federal 
Courtroom  No.  2,  Post  Office  BuUdin^. 
Scranton,  Pa. 

MC  61396  Sub  234.  Herman  Bros..  Inc..  now 
ijeUig  assigned  October  30.  1972.  at  St. 
Paul.  Minn.,  hearing  will  be  held  in  tlie 
Judge  Larson's  Courtroom  No.  4,  730 
Federal  Court  Building.  316  Robert  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17273  PUed  10-6-72:8:52  am[ 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  4.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  andjiled  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42540 — Joint  water-rail  con- 
tainer rates — United  States  Lines,  Inc. 
Filed  by  United  States  Lines.  Inc.  (No.  4) . 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  the  Par  East,  to  rail  stations  in 
Massachusetts,  New  Jersey.  Pennsyl- 
vania. Maryland.  Virginia,  and  Texas. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — United  States  Lines.  Inc.. 
Freight  Tariff  No.  8,  ICC  No.  8.  FMC  No. 
48.  Rates  are  published  to  become  effec- 
tive on  November  1 , 1 972 . 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

|FB  Doc.72-17274  Piled  10-6-72:8:52  am] 


[Notice  No.  137] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
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312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  most  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73901.  By  order  of  Septem- 
ber 27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Taylor  William 
Holt,  Jr.,  Ruth  Holt,  Wanda  Phillips,  and 
Hilda  Williams,  a  partnership,  doing 
business  as  Holt  Transfer  Co.,  Greene- 
ville,  Tenn.,  of  certificates  Nos.  MC- 
106305  and  MC-106305  (Sub.  No.  1)  is- 
sued to  Taylor  Holt,  doing  business  as 
Holt  Transfer  Co.,  Greeneville,  Term.,  au- 
thorizing the  transportation  of:  House- 
hold goods  as  defined  by  the  Commission, 
between  points  in  specified  coimties  in 
Termessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  Mississii>pi,  Mis- 
souri, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Virginia, 
and  West  Virginia.  O.  C.  Armitage,  Jr., 
attorney.  Post  Office  Box  255,  Greeneville, 
TN  37743. 

No.  MC-FC-73905.  By  order  entered 
September  26.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  J.  E. 
Lamm^l  Transfer,  Inc.,  Grand  Island. 
Nebr.,  of  the  operating  rights  set  forth 
in  Certificate  No.  MC-125407  and  sub 
numbers  1,  2,  3,  6,  and  7,  thereunder,  is- 
sued between  May  1,  1964,  and  August 
18,  1967,  to  Charles  E.  King,  Jr.,  and 
Harold  A.  Scott,  doing  business  as  King 
b  Scott,  Gray,  Iowa,  authorizing  the 
transportation  of:  Malt  beverages,  gen- 
eral commodities,  with  the  usual  excep- 
tions, livestock  and  agricultural  com- 
modities, feed,  lumber,  agricultural 
machinery,  wire  fencing  and  fencing 
posts  or  fencing  materials,  and  new  fur- 
niture, uncrated,  from,  to,  or  between 
points  and  places  in  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Kenneth  F.  Dudley,  611  Church 
Street,  Post  Office  Box  279,  Ottumwa,  lA 
52501 ,  representative  for  applicants. 

No.  MC-PC-73917.  By  order  of  Sep- 
tember 26,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Arthur  Pabrizio  and  Mary  Elizabeth 
Pabrizio,  a  partnership,  doing  business 
as  Norwalk  Auto  Transit  Co.,  4  Magno- 
lia Avenue,  Norwalk,  CT.,  of  Certificate 
No.  MC-33361   Issued  May  7,   1942,  to 
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John  J.  Pabrizio.  doing  business  as  Nor- 
walk Auto  Transit  Co.,  4  Magnolia  Ave- 
nue, Norwalk,  CT.,  authorizing  Uie 
transportation  of:  Passengers  and  their 
baggage,  in  charter  operations,  from 
Norwalk,  Ccmn.,  and  pctots  within  25 
miles,  to  points  in  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  New 
Jersey,  Permsylvania,  Ohio,  Illinois,  and 
Michigan. 

No.  MC-PC-73959.  By  order  of  Sep- 
tember 27,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mer- 
chants Fast  Motor  Lines,  Inc.,  a  Dela- 
ware corporation,  Abilene,  Tex.,  of  the 
operating  rights  in  Certificate  No.  MC- 
2228  and  subs  thereunder  to  Merchants 
Fast  Motor  Lines,  Inc.,  Abilene,  Tex., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  certain  excep- 
tions, including  Classes  A  and  B  ex- 
plosives, carbon  black,  compressed  gases, 
and  Government-owned  compressed  gas 
trailers,  empty  or  loaded  with  com- 
pressed gases  other  than  liquefied  petro- 
leum gas,  between  various  specified 
points  in  Texas. 

Jerry  C.  Prestridge,  Post  Office  Box 
1148,  Austin,  TX  78767,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-17271  PUed  10-6-72:8:52  am] 


[Notice  No.  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  29,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  <»i  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82063  (Sub-No.  40  TA).  filed 
September  22, 1972.  Applicant:  KLIPSCH 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
Blgntflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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HAULING  CO.,  Mailing:  112  North 
Fourth  Street  63102,  119  East  Lough- 
borough Avenue,  St.  Louis,  MO  63111. 
Applicant's  representative:  Ernest  A. 
Brooks  n,  1301-02  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Pentachlotophenol,  dry,  in  bulk, 
in  tank  vehicles,  from  Memphis,  Term.,  to 
De  Queen,  Ark.,  and  Wiggins,  Miss.,  for 
180  days.  Supporting  shipper:  Dow 
Chemical  Co..  7733  Forsyth  Boulevard, 
St.  Louis,  MO  63501.  Sent  protests  to: 
District  Supervisor  J.  P.  Werthmann,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  1465.  210  North  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  109847  (Sub-No.  12  TA) ,  filed 
September  21,  1972.  Applicant:  BOSS- 
LINCO  LINES.  INC.,  1  West  Genesee 
Street,  Suite  450,  Genesee  Building,  Buf- 
falo, NY  14240.  Applicant's  representa- 
tive: Harold  G.  Hemly,  Jr.,  2030  Adams 
Street,  Suite  510,  Arlington,  VA  22201, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General 
commodities,  except  livestock,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  Mobil  Chemical 
Distribution  Center  at  or  near  William- 
son, N.Y.,  in  connection  with  the  carrier's 
regular  route  operations.  between 
Rochester  and  Syracuse,  N.Y.,  for  180 
days.  Applicant  states  it  does  intend  to 
tack  with  the  authority  sought.  Support- 
ing shipper:  Mobil  Chemical  Co.,  Plas- 
tics Division,  Macedon,  N.Y.  14502.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  612  Fed- 
eral Building,  HI  West  Huron  Street, 
Buffalo,  NY  14202. 

No.  MC  111729  (Sub-No.  359  TA), 
filed  September  19,  1972.  Applicant: 
AMERICAN  COURIER  CORPORATION, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
.transporting:  (1)  Business  papers,  rec- 
ords, and  audit  and  accounting  media 
of  all  kinds;  proofs,  cuts,  copy,  manu- 
scripts, first  copies  of  publication,  adver- 
tising material,  and  matters  pertaining 
thereto,  between  West  Pittson,  Pa.,  and 
New  York,  N.Y.;  and  (2)  agricultural 
commodity  samples  for  testing  purposes; 
including  cottonseed  samples,  cottonseed 
meal  samples,  cottonseed  oil  samples, 
soybean  meal  samples,  soybean  samples, 
soybean  oil  samples,  poultry  and  live- 
stock feed  samples,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  90 
poimds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Forrest 
City,  Helena,  Little  Rock,  Newport,  Osce- 
ola, Pine  Bluff,  Stuttgart,  and  Wilson, 
Ark.;  Sikeston,  Mo.:  Amory,  Clarksdale, 
Corinth,  Greenwood.  Greenville,  Jones- 
town, Marks,  Minter  City.  Tunica,  and 
Tupelo,  Miss.:  Tipton ville,  Tenn.:  and 
Decatur.  Ala.,  on  the  one  hand,  and,  on 
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the  other.  Memphis,  Tenn.,  for  180  days. 
Supporting  shippers:  Suburban  Pub- 
Hshers.  1212  Avenue  of  the  Americas, 
New  York,  NY  10036:  Tenent  and  Asso- 
ciates Laboratory.  Post  OflBce  Box 
161050,  Memphis,  TN  38116.  Send  pro- 
tests to:  Thomas  W.  Hopp,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  York.  NY  10007. 

No.  MC  113666  (Sub-No.  68TA),  filed 
September  18.  1972.  Applicant:  FREE- 
PORT  TRANSPORT.  INC.,  1200  Butler 
Road.  Freeport.  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  covnnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silicone  carbide  and  alu- 
viinum  oxide,  from  the  ports  of  entry  on 
the  international  boundary  between  the 
United  States  and  Canada  located  in 
New  York  and  Michigan  to  points  in 
New  York.  Pennsylvania.  Delaware. 
Maryland,  Virginia,  West  Virginia,  Ohio, 
Indiana.  Illinois.  Wisconsin,  Michigan, 
and  Minnesota,  for  180  days.  Supporting 
shipper:  Gano,  Moore  Co.,  Inc.,  37  East 
Wynnewood  Road,  Wynnewood,  PA 
19096.  Send  protests  to:  District  Super- 
visor John  J.  England,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  113666  (Sub-No.  69  TA).  filed 
September  20.  1972.  Apphcant:  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  Willow  Island.  W.  Va..  to 
points  in  Kansas.  Iowa.  Illinois,  Georgia. 
Arkansas.  Missouri,  and  Montana,  for 
180  days.  Supporting  shipper:  American 
Cyanamid  Co.,  Wayne.  N.J.  07470.  Send 
protests  to:  Joim  J.  England,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC-113832  (Sub-No.  67  TA) ,  filed 
August  30.  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street.  Milwaukee,  WI  53246.  Applicant's 
represenUtive :  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  brass,  bronze, 
copper,  steel,  nickel  and  nickel  alloy 
materials  and  products:  foundry  alloys: 
refrigeration  equipment  and  supplies: 
welding  equipment  and  supplies:  fasten- 
ers and  fittings:  and  supplies  and  mate- 
rials, used  in  the  operation  and  mainte- 
nance of  the  office  and  warehouse  activi- 
ties of  Williams  &  Co.,  Inc.,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  between  the  facilities  of  Wil- 
liams &  Co.,  Inc.,  in  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  the  fa- 
cilities of  Williams  &  Co.,  Inc.,  in  Colum- 
bus and  Cleveland,  Ohio,  and  Budalo, 
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N.Y..  on  the  other,  under  contract  with 
Williams  &  Co.,  Inc.,  for  180  days.  Sup- 
porting shipper:  Williams  &  Co.,  Inc.,  901 
Pennsylvania  Avenue.  Pittsburgh,  PA 
15233  (M.  C.  Young.  Vice  President- 
Operations).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  114989  (Sub-No.  16  TA).  fUed 
September  19.  1972.  Applicant:  KEN- 
TUCKY WESTERN  TRUCK  LITJES 
INC.,  Past  Office  Box  623,  1910  South 
Walnut  Street,  Hopkinsville,  KY  42240. 
Applicant's  representative:  Richard  D. 
Gleaves,  601  Stahlman  Building.  Nash- 
ville. TN  37201.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising matter,  from  the  plantsite  of  the 
Miller  Brewing  Co.  warehouse  at  Bensen- 
ville.  m..  and  from  the  plantsites  of  the 
Carling  Brewing  Co.  and  the  Stag  Brew- 
ing Co..  both  at  Belleville.  111.,  to  United 
of  Lexington,  Inc.,  at  Lexington,  Ky., 
and  to  John  Hoyer,  doing  business  as 
Cravens  Distributing  Co..  at  points  In 
Christian  County.  Ky.,  for  180  days.  Sup- 
porting shipper:  Jolin  G.  Hoyer.  Owner. 
Cravens  Distributing  Co.,  Pembroke,  Ky., 
President.  United  of  Lexington,  Inc., 
Lexington.  Ky.  Send  protests  to:  Wayne 
L.  Merilatt.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  426  Post  OflBce  Building 
Louisville.  KY  40202. 

No.  MC  117119  (Sub-No.  465  TA) .  filed 
September  18.  1972.  Applicant:  WILLS 
SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
plantsite  and  warehouse  facilities  of 
Jeno's,  Inc.,  EJuluth.  Miim..  to  points  in 
Kansas,  Nebraska,  Missouri,  Oklahoma, 
Arkansas,  Tennessee,  Mississippi,  Louisi- 
ana, Texas.  Nevada.  New  Mexico.  Ari- 
zona, CaUfomia.  Colorado.  Utah.  Idaho. 
Wasliington,  and  Oregon  for  180  days. 
Supporting  shipper:  Jeno's,  Inc.,  525 
Lake  Avenue  S..  Duluth.  MN  55801.  Send 
protests  to:  District  Supervisor  -Wil- 
liam H.  Land.  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission.  2519 
Federal  Office  Building,  700  West  Capitol. 
Little  Rock.  AR  72201. 

No.  MC  117799  (Sub-No.  42  TA),  filed 
September  14.  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC..  Room 
205.  3033  Excelsior  Boulevard.  Mirme- 
apolis.  MN  55416.  Applicant's  represent- 
ative: K.  O.  Petrick  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ag- 
ricultural fermentation  compounds  and 
ingredients  thereof:  (2)  fertilizer  and  in- 
gredients thereof:  (3)  animal  minerals 
and  vitamins:  and  (4)  supplies,  signs  and 
advertising  materials  used  in  the  sale  of 
(1).  (2), and  (3)  above  (except commodi- 
ties in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  Custom  Services, 
Inc.,  at  or  near  Carson  City,  Nev.,  to 


points  in  the  United  States  (except  Alas- 
ka and  Hawa,il) ,  for  180  days.  Supporting 
shipper:  Im-Pruv-All  Agriculture.  Inc.. 
93—2021  Vera  Cruz  Drive,  Modesto,  CA 
95350.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building,  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  125985  (Sub-No.  11  TA),  filed 
September  18.  1972.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  343  South 
Dearborn  Street.  Chicago.  IL  60604.  Ap- 
plicanfs  representative:  David  L.  Stein - 
hagen  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Motor  homes,  in  ini- 
tial and  secondary  movements  by  drive - 
awa.y  service,  between  points  in  Cincin- 
nati, Ohio,  and  Minnesota.  Missouri. 
Iowa,  Wisconsin,  Illinois,  Indiana,  Ken- 
tucky, Tennessee,  Mississippi.  Alabama. 
Georgia,  Florida.  North  Carolina,  South 
Carolina.  Virginia.  West  Virginia,  Wash- 
ington. D.C.,  Maryland,  Ohio,  Penn- 
sylvania. Delaware.  Rhode  Island,  New 
York.  New  Jersey.  Cormecticut,  Massa- 
chusetts, Vermont.  New  Hampshire,  and 
Maine,  for  180  days.  Supporting  shipper : 
Thomas  M.  Pamell,  Sale  Manager.  Way- 
farer Motor  Homes.  Inc.,  2530  Spring 
Grove  Avenue,  Cinciimati,  OH  45214. 
Send  protests  to:  District  Supervisor 
WiUiara  J.  Gray.  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  126899  (Sub-No.  58  TA) ,  filed 
September  20.  1972.  Applicant:  USHER 
TRANSPORT,  INC..  3925  Old  Benton 
Road,  Post  Office  Box  3051,  Paducah.  KY 
42001.  Applicants  representative:  Wil- 
liam A.  Usher  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
incidental  material  and  premiums  when 
shipped  with  malt  beverages  and  on  the 
reverse  haul  empty  containers  used  in 
transporting  malt  beverages,  from 
Evansville.  Ind.,  to  points  in  Illinois,  Mis- 
souri, and  Michigan  (Lower  Peninsula) , 
Ohio.  Kentucky  (except  Hopkinsville), 
Pennsylvania.  West  Virginia.  New  York. 
New  Jersey.  Maryland.  North  Carolina. 
Virginia,  and  the  District  of  Columbia, 
also  empty  containers  used  in  transport- 
ing malt  beverages,  from  points  in  Illi- 
nois, Michigan  (Lower  Peninsula),  In- 
diana. New  York.  Ohio,  Pennsylvania, 
New  Jersey,  and  Tennessee  to  Newport, 
Ky.,  for  180  days.  Supporting  shipper: 
G.  Heileman  Brewing  Co.,  Inc..  925  South 
Third  Street.  La  Crosse.  WI  54601.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  933  Fed- 
eral Office  Building.  167  North  Main 
Street.  Memphis.  TN  38103. 

No.  MC  133065  (Sub-No.  24  TA) .  filed 
September  18,  1972.  Applicant:  ECKLEY 
TRUCKING  AND  LEASING.  INC..  Post 
Office  Box  156.  Mead,  NE  68041.  Appli- 
cant's representative:  Gailyn  L.  Larsen, 
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Post    Office    Box    80806,    Lincoln,    NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  han- 
dling units,  makeup  air  systems,  heating 
and  ventilating  units,  gas  unit  heaters, 
and  cooling  and  heating  systems,  and 
equipment,  materials  and  supplies  used 
in    the    manufacture    and    production 
thereof,  from  Hastings,  Nebr.,  to  points 
in  Maine,  Massachusetts,  Montana,  New 
Hampshire,  New  Mexico,  Nevada.  North 
Dakota.  Rhode  Island,  South  Carolina, 
South    Dakota,    Vermont,    Washington, 
p.C.  and  West  Virginia,  imder  continu- 
ing contract  with  Hastings  Industries. 
Inc.,  for  180  days.  Supporting  shipper: 
Charles   I.    Magee.    Traffic    Sui)ervisor, 
Hastings    Industries,    Inc..    108    South 
Colorado  Avenue.   Hastings.   NE   68901. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict  Supervisor.    Interstate   Commerce 
Commission,  Bureau  of  Operations,  320 
Federal  Building  and  Courthouse    Lin- 
coln, Nebr.  68508. 

No.  MC  135845  (Sub-No.  4  TA)    filed 
September  20,  1972.  Applicant:  CATER. 
INC..  920  Holiday  Drive.  Moorhead,  MN 
56560.  Applicant's  representative:  Gene 
P.    Johnson.    425    Gate   City    Building 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  CommodiYfes  exempt  from  eco- 
nomic   regulation    under    section    203- 
(b)  (6)  of  Part  H  of  the  Interstate  Com- 
merce Act  when   moving  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities  named   below   and    (2)    Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale    food    and    grocery    business 
houses  for  the  account  of  Big  Red  Gro- 
cery Co..  from  points  in  Iowa,  Illinois, 
Minnesota,    Wisconsin,    and    Idaho    to 
Fargo.  N.  Dak.,  for  180  days.  Supporting 
shipper:    Big    Red    Grocery    Co.,    Post 
Office  Box  1656.  Fargo,  ND  58102.  Send 
protests  to:  J.  H.  Ambs.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  Post  Office  Box 
2340.  Fai-go.  ND  58102. 
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BROWN  COMPANY,  INC.,  20  Third 
Street.  NE.,  Post  Office  Box  1669.  Ard- 
more.  OK  73401.  Applicant's  representa- 
tive: Rufus  H.  Lawson,  106  Bixler  Build- 
ing. Post  Office  Box  75124.  Oklahoma 
City.  OK  73107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  limestone,  from  the  plant- 
site  of  Sooner  Rock  Quarry  near  Davis, 
Okla..  to  points  in  Arkansas,  Colorado. 
Kansas,  Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  Henry  Mc- 
Cabe,  president.  Industrial  Minerals 
Corp..  Ardmore.  Okla.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa  City.  OK  73102. 

No.  MC  136008  (Sub-No.  5  TA),  filed 
September    19,    1972.    Applicant:    JOE 
BROWN    COMPANY,    INC.,    20    Third 
Street  NE..  Post  Office  Box  1669   Ard- 
more, OK  73401.  Applicants  representa- 
tive: Rufus  H.  Lawson.  106  Bixler  Build- 
mg.  Post  Office  Box   75124,  Oklahoma 
City,  OK  73107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  limestone,  from  the  plant- 
site  of  Delta  Mining.  Ryder  Station,  lo- 
cated approximately  5  miles  from  Mill 
Creek,  Okla.,  to  points  in  Arkansas.  Col- 
orado. Kansas,  Louisiana,  and  Texas,  for 
180    days.   Supporting   shipper:    Henry 
McCabe,  president  Delta  Mining  Corp., 
Ardmore,  Okla.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.   Room    240.    Old    Post    Office 
Building.   215   Northwest   Third,   Okla- 
homa City,  OK  73102. 


No.  MC  135871  (Sub-No.  11  TA)    filed 
September  19.  1972.  Applicant:  HGM 
TRANSPORT    COMPANY,    1079    West 
Side  Avenue,  Jersey  City,  NJ  07306  Ap- 
plicant's representative:  George  A.  Ol- 
sen.    69   Tonnele   Avenue,   Jersey   City 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Such 
commodities  as  are  dealt  in  by  depart- 
ment stores  and  supplies  and  equipment 
used  in  the  conduct  of  such  business  for 
the  account  of  S.  E.  Nichols,  Inc    be- 
tween Jersey  City.  N.J.,  on  the  one  hand 
and.  on  the  other,  Annville,  Chambers- 
burg,     Ephrata,     Hanover,     Lancaster 
Reading,  and  Shillington,  Pa.,  for  18() 
days.  Supporting  shipper:  S.  E.  Nichols 
Inc.,  500  Eighth  Avenue,  New  York  NY 
10018.  Send  protests  to:  District  Super- 
visor Robert  E.   Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark   NJ 
07102. 

No.  MC  136008  (Sub-No.  4  TA)    filed 
September    19.    1972.   Applicant:    JOE 


No.  MC  136911  (Sub-No.  2  TA)    filed 
September  18,  1972.  Applicant:  PACK- 
AGE EXPRESS.  INC..  22  Tyler  Street. 
Springfield,  MA  01109.  Applicant's  rep- 
resentative:   David    M.    Marshall,    135 
State  Street,  Springfield,  MA  01103.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,       transporting:       Merchandise, 
equipment  and  supplies  sold,  used  or  dis- 
tributed by  a  manufacturer  of  cosmetics 
between  the  terminal  and  faculties  of 
Package  Express,  Inc.,  Springfield,  Mass  , 
on  the  one  hand,   and.   on  the  other, 
points  in  Hampden,  Hampshire,  Frank- 
lin, Berkshire  and  Worcester  Counties 
Mass.,  Litchfield,  Tolland,  Windham  and 
Hartford  Counties,  Corm..  and  Columbia 
Rensselaer,       Washington,       Saratoga' 
Dutchess.  Ulster,  Montgomery,  Schenec- 
tady and  Albany  Counties,  N.Y.  Restric- 
tion:   Transportation  under  the  above 
authority  shall  be  limited  to  parcels  and 
packages  not  exceeding  fifty  (50)  pounds 
per  package  or  parcel  and  not  exceed- 
ing two  hundred  fifty  (250)  pounds  per 
shipment  from  one  consignor  to  one  con- 
signee, for  150  days.  Supporting  shipper- 
Avon  Products.  Inc.  Rye,  N.Y.  Send  pro- 
tests to:  District  Supervisor,  Joseph  W. 
Balin,  Bureau  of  Operations.  Interstate 
Commerce    Commission,     338    Federal 
Building   and   U.S.    Court   House,    436 
Dwight  Street.  Springfield,  MA  01103. 


21389 

No.  MC  136947  (Sub-No.  1  TA).  filed 
September  22,  1972.  AppUcant:  CUOMO 
&  SON  CARTAGE  COMPANY,  2631 
South  Hillock  Street,  Chicago,  IL  60608. 
Applicant's  representative:  Phillip  A 
Lee,  33  North  Dearborn  Street,  Suite 
1801,  Chicago,  IL.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compost,  used  as  a  growth  medium 
used  for  mushrooms,  from  Brighton 
Ind..  and  Glenn.  Mich.,  to  West  Chicago' 
HI.  (Prince  Crossing),  for  180  days  Sup- 
porting shipper:  Albin  J.  Budash.  Camp- 
bell Soup  Co..  Campbell  Place,  Camden, 
NJ.  08101.  Send  protests  to:  District 
Supervisor  Robert  G.  Anderson.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street 
Room  1086,  Chicago.  IL  60604. 

No.  MC  138006  (Sub-No.  1  TA)  fUed 
September  18.  1972.  Applicant:  KANSAS 
ELECTRIC  COOPERATIVES.  INC  5709 
West  21st  Street,  Topeka,  KS  66604  Ap- 
plicant's representative:  Gordon  Lowry 

S'o  °f  11  ^.°''   ^2.    VaUey   Palls.   KS 
66088.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
irregular   routes,   transporting:    Trans- 
formers, meters,  and  circuit   breakers 
from  Topeka.  Kans..  to  points  in  Mis- 
souri, Iowa.  Nebraska.  Wyoming.  Colo- 
rado Oklahoma.  Kansas,  and  Texas  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
Interiine  with  other  carriers.  Support- 
ing shipper:  Arkansas  Electric  Coopera- 
tives, Inc..  8000  Interstate  Drive.  Little 
Rock.     AR     72208.    Send    protests     to: 
Thomas  P.  O'Hara,  District  Supervisor, 
interstate  Commerce  Commission    Bu- 
reau of  Operations,  234  Federal  Building 
Topeka,  Kans.  66603. 

No.  MC  138006  (Sub-No.  1  TA)  filed 
l?^*^t!:,^^'  ^^'2.  Applicant:  KANSAS 
ELECTRIC  COOPERATIVES,  INC.,  57M 
West  21st  Street,  Topeka,  KS  66604  Ap- 
plicant's representative:  Gordon  Lowry 

Sb°*®*u  ^"^   ^2'    V^"«y   I^ls,    KS 
66088.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Trans- 
formers, meters,  and  circuit   breakers 
from  Topeka,  Kans.,  to  points  in  Mis- 
^"If^'i?'^"'  Nebraska,  Wyoming,  Colo- 
rado. Oklahoma,  Kansas,  and  Texas  for 
180  days.  Note:  Applicant  does  not' in- 
tend to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
interiine  with  other  carriers.  Supporting 
shipper:  Arkansas  Electric  Cooperatives 
Inc..  8000  Interstate  Drive.  Little  Rock' 
AR  72208.  Senrf  protests  to:  Thomas  P 
OHara.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  On- 

KTesoT  '''""'^  ^"""^^'  ^°^»^^' 

No.  MC  138027  (Sub-No.  1  TA)  filed 
September  21.  1972.  Applicant:  'ban- 
OT:R,  inc.,  1205  South  Denver  Avenue 
Tulsa,  ^  74119.  Applicant's  represent^ 
ative:  Wayne  Case  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting:' 
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Coal,  from  the  Mining  Facilities  of  Si- 
erra Coal  Co.,  Inc.,  located  approximately 
3  miles  nortlieast  of  Porum,  Okla.,  to 
the  loading  facilities  of  Sierra  Coal  Co., 
Inc.,  located  on  the  Arkansas  River  at 
or  near  Webbers  Falls,  Okla.,  for  180 
days.  Supporting  shipper:  Sierra  Coal 
Co.,  Prank  Podpechan,  President,  Clare- 
more,  Okla.  Send  protests  to :  C.  L.  Phil- 
lips, District  Supemsor,  Interstate  Com- 
merce Commission,  Bm'eau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building, 
215  Northwest  Tliird,  Oklahoma  City, 
OK  73102. 

No.  MC  138044  TA,  filed  September  20, 
1972.  Applicant:  F.  H.  STEEDLEY,  doing 
business  as  F.  H.  STEEDLEY  PRODUCE 
COMPANY,  1914  State  Street,  Waycross, 
GA  31501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice,  from 
Waycross,  Ga.,  to  Jacksonville,  Fla.,  for 
180  days.  Supporting  shipper:  Atlantic 
Refrigerated  Warehouse,  a  division  of 
Munford,  Inc.,  68  Brookwood  Drive  NE., 
Post  Office  Box  7701,  Station  C,  Atlanta, 
GA  30309.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138045  TA.  filed  September  19, 
1972.  AppUcant:  INTERCONTINEN- 
TAL DISTRIBUTION  SYSTEMS,  a  cor- 
poration, 1140  Ala  Moana  Boulevard, 
Honolulu,  HI  96813.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Hawaii,  restricted  to  traffic 
originating  at  or  destined  to  points  be- 
yond Hawaii,  for  180  days.  Note:  Appli- 
cant requests  that  the  usual  restriction 
against  tacking  and  combining  be  de- 
leted. Supporting  shippers:  Acme  Fast 
Freight,  Inc.,  Post  Office  Box  3247, 
Terminal  Annex,  Los  Angeles,  CA  90051; 
Burnham  World  Forwarders,  Inc.,  1632 
Second  Avenue,  Columbus,  GA  31901; 
Dillingham  Marine  Division  Hawaii,  Post 
Office  Box  3288,  Honolulu.  HI  96801; 
Garrett  Forwarding  Co.,  Post  Office  Box 
4048,  Pocatello,  ID  83201;  and.  Inter- 
state World  Forwarders,  Inc.,  Post  Office 
Box  4168,  Torrance,  CA  90510.  Send  pro- 
tests to:  Acting  District  Supervisor  A.  J. 
Rodriguez,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  138049  TA.  filed  September  22, 
1972.  Applicant:  R  &  S  TRUCK  SERV- 
ICE. INC.,  Market  and  Fourth  Avenue. 
Lexington,  NC  27292.  Applicant's  repre- 
sentative: John  H.  Smith  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trucks,  tractors,  buses,  and  trailers  (ex- 
cept trailers  designed  to  be  drawTi  by 
passenger  automobiles)  as  replacement 
vehicles  for  wrecked  disabled  trucks, 
tractors,  buses,  and  trailers,  in  interstate 
or   foreign  commerce,   from   Davidson, 
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Randolph,  and  Rowan  Counties,  N.C., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. District  of  Columbia.  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  and 
West  Virginia;  and  wrecked  and  disabled 
trucks,  tractors,  buses  and  trailers,  from 
points  in  the  above  named  destination 
States  to  points  in  Davidson,  Randolph, 
and  Rowan  Counties,  N.C.,  for  180  days. 
Supported  by:  There  are  approximately 
six  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Frank  H.  Wait,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Suite  417,  BSR  Building,  316  East 
Morehead  Street,  Charlotte,  NC  28202. 

No.  MC  138052  TA,  filed  September  21, 
1972.  Applicant:  GOLD  COAST  TRUCK- 
ING. INC.,  140  North  Hill  Street,  Albany. 
OR    97321.    Applicants    representative: 
Robert  G.  Simpson,  12th  Floor  Standard 
Plaza,  Portland,  OR.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Malt  beverages,  containers,  cartons, 
bottle  openers,  advertising  and  brewery 
products    moving    incidentally    to    the 
movement  of  malt  beverages,  from  Los 
Angeles   and   San  Francisco.   Calif.,   to 
Coos  Bay,  Medford,  Grants  Pass,  Rose- 
burg,    Klamath    Falls,    Bend,    Albany, 
Eugene.    Springfield,    Salem,    Hillsboro, 
Tillamook,  Astoria,  The  Dalles,  Pendle- 
ton, and  La  Grande,  Oreg.;  and  return 
movement    from    the    same    points    in 
Oregon  to  Los  Angeles  and  San  Fran- 
cisco,    Calif.,     of     empty     containers, 
palettes,    spoiled    and    rejected    malt 
beverages;    and    wine,    containers,    and 
cartons,  bottle  openers,  advertising  and 
winery  products  moving  incidentally  to 
the  movement  of  wine,   from  Madera. 
Italian  Swiss  Colony,  Ripon.  St.  Helena. 
Elk  Grove,  Thoman,  Astl,  San  Martin, 
Culter  and  Las  Gatos,  Calif.,  to  Coos  Bay, 
Medford,  Grants  Pass,  Roseburg,  Kla- 
math   Falls,    Bend,    Albany,    Eugene, 
Springfield,  Salem,  Hillsboro,  Tillamook. 
Astoria,  The  Dalles,  Pendleton,  and  La 
Grande,   Oreg.,   and  return  movement 
from  the  same  points  in  Oregon  to  the 
same  p>oints  in  California,  of  empty  con- 
tainers,  palettes,   spoiled   and   rejected 
wine,  for  180  days.  Supported  by:  There 
are  approximately  13  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,   or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    450 
Multnomah    Building,    319    Southwest 
Pine  Street,  Portland,  OR  97204. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-17276  Piled  10-6-72:8:51  am] 


[Notice  No.  1381 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  4,  1972. 
Application  filed  for  temporary  author- 
ity under  section  210a (b)  in  cotmection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-74003.  By  application  filed 
October  2,  1972,  BRIAN  DOYLE  HORSE 
TRANSPORT  LIMITED  R.R.  No.  4, 
Dundas,  ON  Canada,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  LYLE  M.  GARNETT.  7785  Buckhorn 
Lake  Road,  Holly,  MI  48442.  under  sec- 
tion 210a(b).  The  transfer  to  BRIAN 
DOYLE  HORSE  TRANSPORT  LIM- 
ITED, of  the  operating  rights  of  LYLE 
M.  GARNETT,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FRDoc.72-17272PUed  10-6-72;  8: 52  am  J 


[No.  MC-116947   (Sub-No.  22)  J 

SCOTT  TRANSFER  CO.,  ATLANTA,  GA, 

Application  for  Contract  Carrier 
Application 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  3,  held  at  its  office  in  Washington, 
D.C.,  on  the  22d  day  of  September  1972. 

It  appearing,  that  by  application  filed 
August  19,  1971,  Hugh  H.  Scott,  doing 
business  as  Scott  Transfer  Co.,  of  At- 
lanta. Ga.,  seeks  a  permit  authorizing 
operation,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  roirtes,  of  metal 
containers  and  metal  container  parts 
and  accessories  and  equipment,  used  in 
cormection  with  the  distribution  of 
metal  containers  and  metal  container 
ends  when  moving  with  metal  contain- 
ers, from  the  plantsite  of  National  Can 
Corp.  at  Madisonville,  Ky.,  on  the  one 
hand,  and,  on  the  other,  the  points  in- 
dicated below,  imder  contract  with  Na- 
tional Can  Corp.  of  Chicago,  111.; 

It  further  appearing,  that  the  appli- 
cation has  been  processed  under  the 
Commission's  modified  procedure;  that 
applicant  has  filed  verified  statements  in 
support  of  the  application;  that  protes- 
tant  T.I.M.E.-DC,  Inc.,  lias  filed  a  veri- 
fied statement  in  opposition  to  the  ap- 
plication ;  and  that  applicant  has  filed  a 
statement  in  rebuttal; 

It  further  appearing,  that  applicant's 
proposed  service  will  meet  the  distinct 
needs  of  the  supporting  shipper  and  thus 
the  proposed  operation  meets  the  criteria 
of  contract  carriage  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act; 

It  further  appearing,  that  our  re- 
quired consideration  of  section  209(b) 
of  the  Act  demonstrates:  (1)  That  ap- 
plicant meets  the  requirement  of  serving 
only  a  limited  number  of  shippers,  as  he 
presently  holds  authority  to  serve  the 
supporting  shipper  and  the  grant  of  au- 
thority will  not  increase  the  number  of 
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shippers  which  applicant  serves  which 
will  remain  at  two;   (2)   that  applicant 
will  be  able  to  satisfy  shipper's  distinct 
need  for  a  motor  carrier  capable  of  pro- 
viding specialized  high-cube  van  trailers 
and  tractors  and  of  effecting  ti:uckload 
deliveries  to  customers  whose  locations 
frequently   change   and  who   are  scat- 
tered throughout  the  sought  destination 
area;  that  shipper  National  Can  Corp. 
requires  the  use  of  extra  high-cube  45- 
foot  vans  equipped  with  flat  floors,  min- 
imum rear  door  opening  heights  of  110 
inches,  roUerbeds,  and  other  specialized 
equipment  to  protect  freight  and  facili- 
tate unloading:  that  customers  require 
exact-time  deliveries   to   meet    produc- 
tion  needs;    (3)    that   protestant   does 
not  operate  trailers  with  sufficient  rear 
door  opening  height  to  meet  shipper's 
loading  requirements  and  is  otherwise 
limited  territorially  in  the  number  of 
destination  or  origin  points  it  may  serve ; 
that  protestant  has  participated  in  the 
involved  traffic,  but  the  impact  upon  Pro- 
testant's operations  will  be  minor  and 
will  be  far  outweighed  by  the  benefits 
which  will  accrue  to  shipper;   (4)  that 
a  denial  of  the  application  would  deprive 
applicant  of  expanding  its  services  to  an 
existing  contracting  shipper  and  would 
deprive  shipper  of  an  efficient  distribu- 
tion system  which  is  necessitated  by  the 
nature  of  its  product;  and  (5)  that  the 
changing  character  of  the  shipper's  re- 
quirements does  not  appear  to  be  a  sig- 
nificant factor  here: 

It  further  appearing,  that  the  shipper 
describes  certain  items  of  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  metal  con- 
tainers: that  the  application  as  filed 
seeks  no  inbound  authority;  that  the  ap- 
plication does  request  authority  from 
the  shipiier's  plant  to  various  States 
(rather  than  between  such  points  as  is 
implied  by  the  use  of  the  limitation  "on 
the  one  hand,  and,  on  the  other") ;  that, 
accordingly,  the  authority  granted 
should  be  rephrased  to  more  concisely 
describe  shipper  commodities  and  to  re- 
flect movements  between  the  points  in- 
volved; and  that  because  the  application 
as  published  is  ambiguous  in  describing 
the  true  nature  of  the  service  required, 
we  will  require  that  notice  of  the  au- 
thority granted  be  published  as  provided 
below; 
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It  further  appearing,  that  applicant 
holds,  in  addition  to  its  outstanding  per- 
mits, certificates  issued  in  No.  MC- 
117957  and  subnumbers  thereunder;  that 
inasmuch  as  the  commodities  to  be 
transported  herein  are  different  from 
the  commodities  authorized  to  be  trans- 
ported under  the  above-noted  certificate, 
there  does  not  appear  to  be  an  opportu- 
nity for  engaging  in  any  of  the  discrim- 
inatory or  undesirable  practices  against 
which  section  210  of  the  Interstate  Com- 
merce Act  is  aimed ; 

And  it  further  appearing,  that  the 
evidence  submitted  in  the  form  of  veri- 
fied statements  demonstrates  that  ap- 
plicant is  exiierienced  in  performing  the 
type  of  service  proposed,  and  is  in  com- 
pliance with  the  rules  and  regulations 
governing  motor  canrier  operations,  has 
suitable  and  available  equipment,  and  is 
able,  financially  and  otherwise,  to  con- 
duct the  proposed  service,  and  tliat  the 
appHcation  should  be  granted  as  set 
forth  below; 

Wherefore,  and  good  cause  appearing 
therefor : 

We  find,  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular    routes,    of    metal   containers, 
and  equipment,  materials,  and  suppUes 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  metal  containers  and  metal 
container  ends,  between  the  facilities  of 
National  Can  Corp.,  at  Madisonville.  Ky., 
on  the  one  hand,  and,  on  the  other, 
points   in   Alabama,   Arkansas.  Florida, 
Georgia,   Louisiana,    Mississippi.    North 
Carolina,    South    Carolina,    Tennessee, 
Kansas,  Missouri,  Oklahoma,  and  Texas, 
under  a  continuing  contract  or  contracts 
with  National  Can  Corp..  of  Chicago.  111., 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder; 
that  a  notice  of  the  authority  actually 
granted  herein  should  be  published  in 
the  Federal  Register  and  issuance  of 
a  permit  in  the  proceeding  shall  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  time 
any  proper  party  in  interest  who  would 
be   prejudiced   by   the   lack   of  prt^ier 
notice  of  the  actual  origin  of  the  traffic 
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involved  herein,  may  file  an  appropriate 
petition  for  intervention  or  other  relief, 
setting  forth  in  detail  the  precise  manner 
in  wlilch  it  has  been  so  prejudiced:  that 
this  decision  is  not  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969;  that  an  appropriate 
permit  should  be  issued;  and  that  the 
apvplication  in  all  other  respects  should 
be  denied. 

We  further  find,  that  the  holding  by 
applicant  of  the  permit  authorized  to  be 
issued  in  this  proceeding,  and  the  holding 
of  the  certificates  in  No.  MC-1 17957  and 
subnumbers  thereimder,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy,  subject  to 
the  right  of  the  Commission,  which  is 
hereby  expressly  reserved,  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  to  insuie 
that  applicant's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act. 

It  is  ordered.  That  said  application, 
except  to  the  extent  granted  herein,  be, 
and  it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com- 
pliance by  applicant  with  the  require- 
ments of  sections  215,  218.  and  221<c)  of 
the  Act,  with  the  Commission's  rules  and 
regulations  thereunder,  and  with  the  re- 
quirements established  in  Contracts  of 
Contract  Carriei-s.  1  M.C.C.  628.  within 
the  time  specified  in  the  next  succeeding 
paragraph,  and  with  the  condition  re- 
specting publication  in  the  Federal  Reg- 
ister, a  permit  be  i-ssued  to  applicant  au- 
thorizing the  operations  described  above. 
And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  215.  218.  and 
221(c)  of  the  Act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  the  grant  of  au- 
thority made  herein  shall  be  considered 
as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  effective 
upon  the  expiration  of  the  said  com- 
plismce  time. 

By    the    Commission.    Review   Board 
Number  3. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-17275  Piled  l(>-6-72;8:52  amj 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  S— BOATING  SAFETY 
[CGD  72-54R] 

PART  173— VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT  RE- 
PORTING 

PART  174 — STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEM^ 

The  purpose  of  this  revision  of  Sub- 
chapter S  of  Title  33,  Code  of  Federal 
Regvilations,  is  to  prescribe  requirements 
for  numbering  vessels  and  for  reporting 
casualties  and  accidents  to  implement 
the  Federal  Boat  Safety  Act  of  1971  (85 
Stat.  213;  46  U.S.C.  1451,  et  seq.). 

A  notice  of  proposed  rule  making  was 
published  in  the  April  19.  1972,  issue  of 
the  Federal  Register  (37  F.R.  7751) 
proposing  the  establishment  of  a  stand- 
ard numbering  system  for  vessels  re- 
quired to  be  niimbered  imder  the  Act 
and  a  uniform  reporting  system  of 
casualties  and  accidents  involving  vessels 
subject  to  the  Act  to  be  published  in 
Parts  170  and  171  of  Subchapter  S  of 
Title  46,  Code  of  Federal  Regulations. 

On  May  17,  1972,  a  public  hearing  was 
held  in  Washington,  D.C.  to  receive  the 
views  of  interested  persons  on  the  pro- 
posed regulations.  Both  before  and  after 
the  public  hearing,  written  comments 
from  interested  persons  were  received. 
The  Coast  Guard  has  considered  all  oral 
and  written  comments  before  final  action 
was  taken  on  the  jwoposal. 

Subsequent  to  the  notice  of  proposed 
rule  making  and  the  public  hearing,  a 
rule  was  published  in  the  July  7,  1972, 
issue  of  the  Federal  Register  (37  F.R. 
13346)  which  established  Subchapter  S 
of  Title  33,  Code  of  Federal  Regulations. 
It  was  stated  in  that  document  that  the 
new  Subchapter  S  will  eventually  contain 
the  regulations  implementing  the  Fed- 
eral Boat  Safety  Act  of  1971.  The  regula- 
tions in  this  document  are  codified  in 
Parts  173  and  174  of  Subchapter  S  of 
Title  33,  instead  of  Parts  170  and  171  of 
Title  46,  as  proposed.  In  addition,  by  a 
document  published  on  page  21404  of  this 
issue  of  the  Federal  Register,  Parts  171, 
172,  and  173  of  Title  46  are  revoked  be- 
cause they  are  replaced  by  the  regula- 
tions promulgated  in  this  document. 

The  Coast  Guard  received  15  written 
comments  on  the  proposed  regulations. 
Two  oral  statements  were  made  at  the 
public  hearing  on  the  proposals. 

One  written  comment  supported  the 
propxjsal.  Two  written  comments  recom- 
mended changing  the  style  of  several 
sections  of  the  proposed  regulations  but 
not  the  substance.  The  style  of  the  pro- 
posed regulations  follows  generally  ac- 
cepted drafting  principles  and  conforms 
with  all  the  requirements  for  publication 
in  the  Federal  Register.  Since  the  sug- 
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gested  changes  did  not  follow  these 
standards,  they  were  not  adopted. 

Four  written  comments  suggested 
changes  to  the  proposed  §  170.3.  Three 
of  the  comments  proposed  new  defini- 
tions for  the  phrase,  "State  of  principal 
use,  in  paragraph  (h).  One  commenter 
suggested  that  the  test  for  the  definition 
should  be  the  use  of  a  State's  waters  for 
more  than  90  consecutive  days  during 
a  calendar  year.  This  test  was  rejected 
since  it  is  imlikely  that  all  vessels  will 
be  used  in  a  single  State  for  90  consecu- 
tive days  and  some  vessels  may  not  be 
used  for  90  consecutive  days  during  a 
calendar  year.  Operators  of  vessels  used 
in  waters  which  serve  as  boundaries  be- 
tween States  may  readily  break  the  string 
of  consecutive  days  by  using  the  vessel 
solely  in  the  waters  of  one  State  for  a 
day  or  so.  Accordingly,  the  test  was  found 
to  be  impractical. 

One  commenter  recommended  that  the 
definition  of  "State  of  principal  use"  be 
changed  to  read :  "State  of  principal  use 
and  State  in  which  the  vessel  is  prin- 
cipally used  are  synonymous  and  mean 

(1)  the  State  on  whose  waters  a  vessel 
is  berthed  or  used  or  to  be  berthed  or 
used  most  during  a  calendar  year;   or 

(2)  the  State  determined  to  be  the  State 
of  principal  use  pursuant  to  the  provision 
of  reciprocal  agreements,  arrangements 
or  declarations  with  other  States."  The 
definition  as  proposed  was  submitted  to 
each  State  authority  and  each  member 
of  the  Boating  Safety  Advisory  Council 
for  consideration,  comment,  and  sug- 
gested changes.  The  Boating  Advisory 
Council  and  the  majority  of  the  com- 
ments received  supported  the  proposed 
definition. 

One  commenter  requested  that  the 
definition  of  the  word  "Use"  In  §  170.3(i) 
be  changed  to  be  more  specific.  The  pro- 
posed definition  of  this  word  is  taken 
from  section  3(4)  of  the  Federal  Boat 
Safety  Act  of  1971  (85  Stat.  214;  46 
U.S.C.  1452),  and  could  not  be  changed. 
For  these  reasons,  no  changes  were  made 
to  the  definition  of  the  word  "Use"  or  of 
the  phrase  "State  of  principal  use." 

Five  written  comments  were  received 
concurring  in  the  proposed  §  170.11.  One 
commenter  suggested  that  the  proposed 
exception  in  §  170.11(b)  be  changed  to 
read:  "Military  or  public  vessels  of  the 
United  States,  except  public  vessels  used 
for  recreational  purposes."  The  reason 
for  the  suggested  change  was  that  rec- 
reational-type public  vessels  are  often 
used  as  work  boats  but  no  datum  or  evi- 
dence was  submitted  to  support  the  sug- 
gestion that  this  occasional  employment 
should  exempt  such  vessels  from  the  re- 
quirements of  the  law.  Since  recrea- 
tional-type vessels  were  specifically  ex- 
cepted from  the  exemption  granted  to 
military  and  public  vessels  and  §  170.11 
(b)  repeats  this  exemption  and  exception 
verbatim  from  section  4(c)(2)  of  the 
Federal  Boat  Safety  Act  of  1971  (85  Stat. 
215,  46  U.S.C.  1453(c)(2)),  no  change 
was  made. 

One  comment  concerning  the  excep- 
tions to  the  applicability  listed  In  §  170.11 
was  that  all  undocimiented  vessels  should 
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be  numbered  and  suggested  that  such 
numbering  could  be  accomplished  with- 
out cost  to  the  Government.  Another 
comment  concerning  §§  170.11  and  170.71 
requested  that  recreational-type  vessels 
owned  by  nonappropriated  fund  activi- 
ties of  the  Armed  Forces  be  exempted 
from  numbering  fees.  Both  comments 
were  rejected  for  the  following  reasons: 
Section  17  of  the  Federal  Boat  Safety 
Act  of  1971  requires  an  undocumented 
vessel  equipped  with  propulsion  machin- 
ery of  any  type  to  have  a  number  issued 
by  the  proper  issuing  authority  in  the 
State  in  which  the  vessel  is  principally 
used,  but  section  4(c)  of  the  Act  excepts 
from  the  applicability  of  the  act — 

1.  Foreign  vessels  temporarily  using 
waters  subject  to  the  United  States  juris- 
diction; 

2.  Military  or  public  vessels  of  the 
United  States,  except  recreational-type 
public  vessels; 

3.  A  vessel,  whose  owner  is  a  State  or 
subdivision  thereof,  which  is  used  prin- 
cipally for  governmental  piu-poses,  and 
which  is  clearly  identifiable  as  such;  and 

4.  Ships' lifeboats. 

The  exceptions  listed  in  §  170.11  follow 
section  4(c)  of  the  Act.  Although  the  Act 
and  the  proposed  regulations  require  the 
numbering  of  certain  mechanically  pro- 
pelled vessels,  the  States  may  require  the 
numbering  of  vessels  not  specifically  ex- 
cepted, such  as  vessels  without  propul- 
sion machinery.  A  fee  may  be  waived 
without  exempting  a  vessel  or  class  of 
vessels  from  numbering  by  the  provisions 
of  section  19(a)  of  the  Act.  The  provi- 
sions of  section  19(b)  of  the  Act  permit 
a  State,  but  do  not  require  it,  to  exempt 
the  same  class  of  vessels  exempted  by 
the  Coast  Guard.  The  Coast  Guard  does 
not  intend  to  collect  a  fee  for  number- 
ing vessels  owned  by  nonappropriated 
fund  activities  of  the  Armed  Forces  in 
States  where  the  Coast  Guard  is  the  is- 
suing authority.  The  States  may  also 
issue  numbers  to  such  vessels  at  no  cost. 
The  above  comments  did  not  mention 
the  number  of  recreation-type  vessels 
owned  by  nonappropriated  fund  activi- 
ties of  the  Armed  Forces,  where  they  are 
principally  used,  or  the  magnitude  of  the 
problem,  if  one  exists.  If  further  experi- 
ence imder  these  regulations  shows  a 
substantial  problem,  it  may  be  necessary 
to  propose  further  regulations  concern- 
ing the  approval  of  State  numbering  sys- 
tems. 

One  comment  suggested  the  deletion 
8  170.11(c)  on  the  basis  that  vessels 
belonging  to  a  State  or  political  subdivi- 
sion of  a  State  should  not  be  exempted 
from  the  numbering  requirements.  Since 
§  170.11  follows  the  exemption  in  sec- 
tion (4)  (c)  (3)  of  the  Act,  the  suggestion 
was  not  adopted. 

■  One  written  comment  suggested  that 
the  wording  "required  to  be  documented" 
be  deleted  in  §§  170.11(e)  and  170.77(b) 
(1)  because  this  requirement  is  based  on 
admeasurement.  Certain  vessels  of  5  net 
tons  and  over  are  required  by  existing  law 
and  regulation  to  be  documented  due  to 
their  employment  or  use.  Since  section 
17  of  the  Act  applies  to  imdocumented 
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vessels,  documented  vessels  should  not  be 
subject  to  both  a  requirement  to  be  docu- 
mented and  a  requirement  to  be  num- 
bered. Accordingly,  no  change  was  made 
to  !  170.11(e)  or  to  S  170.77(b)  (1) . 

One  written  comment  recommended 
that  i  170.13(a)  be  changed  to  read,  "A 
motorboat  that  is  used  exclusively  for 
racing."  The  change  was  recommended 
to  elimnate  from  the  exemption  sailing 
vessels  equipped  with  propulsion  ma- 
chinery which  were  not  being  used  ex- 
clusively for  racing.  The  exemption  from 
numbering  as  proposed  is  effective  only 
where  the  Coast  Guard  issues  numbers 
to  vessels.  A  State  under  the  provisions 
of  section  19(b)  ofthe  Act  and  §  171.11 
(b)  and  (c)  of  the  proposed  regulations 
may  number  such  vessels.  For  this  rea- 
son no  change  was  made  to  §  170.13(a). 
One   written   comment  submitted   in 
support  of  an  oral  comment  objected  to 
the  exemption  for  yaicht  tenders  in  the 
proposed  S  170.13(b)    on  the  basis  that 
it  is  contrary  to  the  intent  of  Congiess. 
The  objection  was  considered  in  light  of 
the   legislative   history   of  the   Federal 
Boat  Safety  Act  of  1971.  In  the  Commit- 
tee on  Commerce  report  of  July  8,  1971 
(Senate  Committee  Report  92-248,  92d 
Congress.    25(1971)),    the    following   is 
stated:  "During  the  course  of  the  Com- 
mittee's consideration  of  the  bill,  it  was 
suggested  that  this  section  be  amended 
to  provide  that  a  dinghy  or  similar  boat 
which  is  auxiliary  to  a  larger  numbered 
boat  carry  an  identical  number  to  the 
larger  boat.  p>erhaps  using  a  prefix  or 
suflQx  to  distinguish  it  from  the  mother 
vessel.   The   purpose   of  such   a   provi- 
sion would  be  to  reduce  the  burden  on 
the  boatman  of  obtaining  more  than 
one  number  for  what  is  essentially  a  sin- 
gle boat  and  ancillary  equipment.  In  a 
letter  dated  June   11,   1971,   the  Coast 
Guard  recommended  that  this  purpose 
be  accomplished  by  regulations  rather 
than  by  amendment  to  the  bill.  The  Com- 
mittee adopted  the  Coast  Guard's  recom- 
mendation in  this  regard  and  anticipates 
that  regulations  accompUshing  this  ob- 
jective will  be  promulgated  as  part  of 
the  standard  numbering  system  estab- 
lished by  the  Secretary  under  this  sec- 
tion." Since  Congress  approved  this  ex- 
emption, no  change  was  made  to  §  170  13 
(b). 

A  written  comment  requested  that  an 
additional  exemption  from  the  number- 
ing requirements  be  added  to  the  pro- 
posed §  170.13  for  training  vessels  loaned 
by  manufacturers  for  a  10-day  period  to 
a  national  nonprofit  organization.  The 
reason  given  for  requesting  the  exemp- 
tion is  that  numbering  of  consigned  craft 
would  create  a  number  of  difiBculties 
when  transferring  them  back  to  the 
manufacturers.  The  requested  amend- 
ment to  §  170.13  was  not  approved  for 
the  following  reasons:  First,  the  exemp- 
tion requested  by  thU  organization 
would  apply  only  when  the  Coast  Guard 
is  the  issuing  authority  since  a  State  is 
under  no  requirement  to  exempt  frMn 
their  numbering  provisions  any  vessel  or 
class  of  vessel  that  has  been  exempted  by 
the  Coast  Guard.  Second,  any  difficulUes 
involved  In  transferring  such  consigned 
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vessels  back  to  the  manufacturer  could 
be  eliminated  by  the  use  of  the  temporary 
certificate,  as  provided  in  {  170.75,  with 
the  permission  of  the  issuing  authority. 
One  comment  was  directed  to  s§  170.- 
15(a)  and  170.19  to  add  a  requirement 
that  the  certificate  of  number  be  current. 
The  requirement  that  the  certificate  be 
valid  is  provided  in  §  170.21  and  inclusion 
of  this  requirement  in  other  sections  of 
the  regulations  would  be  redundant.  For 
this  reason  the  suggested  change  to 
15  170.15(a)  and  170.19  was  not  adopted. 
One  comment  suggested  that  §  170.17 
be  rewritten  as  submitted  by  the  com- 
menter. The  proposed  section  quotes  18 
(c)  and  (d)  of  the  Act  for  the  reciprocity 
requirements.  This  permits  the  States  to 
implement  the  requirements  within  the 
framework  of  the  law.  For  this  reason 
no  change  was  made  to  §  170.17. 

Six  written  comments  and  one  oral 
comment  were  directed  to  §  170.27(b) 
which  provides  that  a  vessel  being  used 
by  a  manufacturer  or  by  a  dealer  for 
testing  or  demonstrating  could  have  the 
number  "available  to  be  shown  upon  de- 
mand," as  an  alternative  to  having  the 
number  permanently  attached  or  having 
the  number  painted  on  or  attached  to 
removable  plates  that  are  temporarily 
but  firmly  attached  to  each  side  of  the 
forward  half  of  the  vessel.  One  of  the 
comments  recommended  retention  of  the 
provision  and  the  others  recommended 
its  deletion.  The  comments  pointed  out 
the  enforcement  difficulties  where  such 
vessels  are  involved  and  the  public  re- 
lations problems.  The  Coast  Guard  has 
found  merit  in  these  contentions.  In  ad- 
dition, the  Coast  Guard  has  found  that 
the  proposed  regulation  is  contrary  to  the 
requirements  of  section  21  of  the  Act. 
Accordingly,  ?  170.27(b)  is  amended  to 
delete  the  words,  "or  be  available  to  be 
shown  upon  demand." 

One  written  comment  suggested  the 
addition  of  a  new  paragraph  (e)  to 
§  170.27  to  read  as  follows:  "This  section 
does  not  apply  to  canoes,  kayaks,  or 
other  small  boats  equipped  with  electric 
motors  or  engines  less  than  5  horse- 
power." This  suggestion  was  not  adopted 
because  it  is  in  conflict  with  section  17 
of  the  Federal  Boat  Safety  Act  of  1971, 
which  requires  the  numbering  of  an  un- 
documented vessel  equipped  with  pro- 
pulsion machinery. 

One  comment  suggested  an  addition  to 
the  proposed  5  170.33  to  require  the  val- 
idation sticker  be  removed  from  a  vessel 
when  removal  of  the  number  was  re- 
quired. The  change  was  reccwnmended 
to  prevent  the  unlawful  use  of  validation 
stickers.  The  comment  was  adopted  and 
insertion  of  the  recommended  require- 
ment has  been  made  in  §  170.33. 

One  comment  concerned  a  problem 
created  in  the  proposed  §  170.35  by  the 
required  fastening  of  the  validation 
sticker  on  inflatable  boats.  The  com- 
menter pointed  out  that  stickers  an  such 
boats  become  wrinkled  and  torn,  not 
being  able  to  withstand  the  repeated 
foldings  of  the  hull.  The  comment  sug- 
gested that  inflatable  vessels  have  valida- 
tion stickers  affixed  to  the  transom.  The 
problem  was  considered  by  the  Coast 
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Guard  in  view  of  the  ccwnment  made  and 
the  problem  that  would  be  created  for 
law  enforcement  forces  by  affixing  Uie 
validation  sticker  on  inflatable  vessels 
in  a  different  location  than  other  vessels. 
The  validation  sticker  and  the  vessel 
number  must  be  readily  visible  to  iden- 
tify the  vessel.  As  manufacturers  of  some 
inflatable  boats  already  make  provision 
for  oar  locks,  handrails,  mounting  of 
windshields,  and  other  features  which 
are  not  inflatable,  a  provisicwi  for  the 
placement  of  a  validation  sticker  on  an 
inflatable  vessel  on  an  attached  plate  or 
molded  panel  on  the  bow  is  more  accept- 
able to  the  Coast  Guard.  Accordingly, 
the  recommended  change  to  §  170.35  was 
not  adopted. 

Eght  written  comments  and  one  oral 
comment  objected  to  the  proposed 
S  §  170.35  and  171.15  that  required  valida- 
tion stickers  issued  with  the  certificate 
of  number  to  be  dLsplayed  within  3  inches 
aft  of  the  niunber  and  in  line  with  the 
number.  The  commenters  pointed  out 
that  the  proposed  requirement  if  adopted 
would  necessitate  the  changing  of  val- 
idation stickers  on  a  large  numl>er  of 
boats  curi-ently  numbered.  The  Coast 
Guard  accepted  the  comments  and 
changed  S§  170.35  and  171.15  to  require 
the  validation  sticker  to  be  displayed 
within  6  inches  of  the  number. 

One   comment   was    directed    to    the 
wording  of  §  170.51(b)   suggesting  that 
"certificate    of    inspection"    should    be 
defined.  A  definition  of  "certificate  of 
inspection"  was  not  included  in  these 
regulations  since  the  term  is  defined  in 
each  part  of  the  regulations  where  it  is 
applied.    In    general,    only    commercial 
vessels  and  very  large  seagoing  vessels 
are  inspected  by  the  Coast  Guard,  and 
"certificate    of    inspection"    is    a    well- 
known  term  in  the  maritime  community. 
Table  2.01-7 (a)  of  Title  46.  Code  of  Fed- 
eral Regulations  lists  the  classes  of  ves- 
sels examined  or  inspected  under  various 
Coast  Guard  Regulations.  This  table  is 
repeated  in  other  sections  of  title  46  in 
the  regulations  concerning  the  inspec- 
tion of  tank  vessels,  passenger  vessels, 
small  passenger  vessels,  and  cargo  and 
miscellaneous  vessels.  A  repetition  of  the 
detailed  regulations  and  tables  covering 
the  inspection  of  vessels  in  these  regula- 
tions,  which  primarily  relate  to  small 
recreational    vessels    that    are    not   in- 
spected by  the  Coast  Guard  or  issued  a 
certificate  of  inspection,  is  not  considered 
necessary  or  appropriate.  For  this  rea- 
son, the  comment  was  not  adopted. 

One  written  comment  questioned  the 
requirement     in     §S  170.53fa)  (3)      and 
170.57  that  the  name  of  a  vessel  in  addi- 
tion to  the  number  be  listed  in  a  casualty 
or    accident    report.    The    commenter's 
position  was  that  the  name  is  superfluous 
when  a  vessel  is  numbered.  The  casualty 
reporting  system   as  propased   requires 
reports  from  both  numbered  and  unnum- 
bered vessels.  The  requirement  for  the 
involved  vessel's  name  will  provide  addi- 
tional identification  of  a  numbered  vessel 
and  the  only  identification  of  an  unnum- 
bered vessel.  For  this  reason  the  sugges- 
tion was  not  adopted. 
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One  written  comment  recommended 
that  the  reporting  requirement  in 
5  170.55(a)(3)  exclude  damage  due  to 
vandalism.  The  Coast  Guard  decided  not 
to  change  the  word  "occurrence"  to  a 
more  restrictive  word  since  the  reporting 
of  casualties  and  accidents  must  encom- 
pass a  great  variety  of  "occurrences."  In 
addition,  a  vandalism  of  a  vessel  that 
results  in  damages  in  excess  of  $100 
should  be  reported  so  the  authorities 
may  take  appropriate  and  necessary 
action. 

Two  written  comments  and  one  oral 
conunent  proposed  an  increase  of  the 
reportable  property  damage  from  $100  to 
$200  in  §  170.55(a)  (3).  The  reporting  of 
property  damage  over  $100  is  required  by 
existing  regulations  which  have  been  in 
force  for  a  nimiber  of  years.  It  has  been 
demonstrated  that  the  minimum  report- 
ing requirement  for  property  damace  in 
order  to  administer  effective  boating 
safety  programs  is  at  least  $100.  The 
need  for  reports  of  lesser  amounts  of 
property  damage  is  demonstrated  by  the 
requirements  of  several  States,  of  reports 
of  damage  of  $25  or  more.  Accordingly, 
the  Coast  Guard  determined  the  higher 
limit  would  not  be  conducive  to  the  in- 
tended results  of  the  requirement  and 
rejected  the  suggestion. 

Three  written  comments  proi>osed 
amending  §170.55  (a)(2)  and  (b)(2). 
Two  of  the  comments  requested  the  dele- 
tion of  the  requirement  to  submit  an 
accident  report  when  as  a  result  of  an 
accident  that  involves  the  vessel  or  its 
equipment  a  person  loses  consciousness. 
The  other  comment  requested  clarifica- 
tion. The  Coast  Guard  has  determined 
that  the  individual  States  have  the  need 
lor  reports  of  serious  injuries  to  supply 
statistics  on  aid  and  medical  attention. 
This  need  has  been  expressed  in  the  past 
to  the  Coast  Guard  by  a  group  of  State 
boating  law  administrators.  Although  the 
States  coiild  stUl  require  such  reports, 
even  if  the  proposed  requirement  for 
such  reports  were  deleted,  the  suggested 
amendment  to  §  170.55  (a)  (2)  and  (b) 
(2)  was  not  adopted  in  order  to  promote 
imiformity  in  reporting  requirements 
and  accident  statistics. 

One  comment  suggested  that  the  words 
"medical  treatment'  in  §170.55  (a)(2) 
and  (b)  (2)  be  defined.  The  proposed  reg- 
ulations were  developed  to  insure  that 
all  injuries  other  than  very  minor  in- 
juries would  be  reported.  The  develop- 
ment of  a  definition  for  these  words 
would  be  superfluous  since  they  have  no 
other  meaning  than  their  common  usage. 
In  general,  all  injuries  requiring  aid  or 
attention  by  a  physician  or  other  person 
trained  to  practice  medicine  or  admin- 
ister treatment  is  required  to  be  re- 
ported. For  this  reason  the  comment 
was  not  adopted. 

Three  written  comments  proposed 
changing  §§  170.57  and  171.103  to  sim- 
plify the  accident  report  form  for  minor 
accidents.  For  uniformity,  only  one  acci- 
dent reporting  form  has  been  prescribed. 
The  information  contained  In  the  form, 
as  proposed  in  the  regulations  and  the 
casualty  reporting  system,  is  intended 
to  be  a  major  source  of  Information  for 
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the  determinations  that  must  be  made  as 
to  promulgation  of  standards  or  regu- 
lations, or  other  appropriate  action  to 
be  taken  to  promote  Soating  safety.  The 
report  form  prescribes  only  the  minimum 
information  necessary  to  fulfill  all  re- 
quirements of  an  effective  boating  safety 
program  and  the  suggestions  were  not 
adopted. 

One  written  comment  suggested  that 
the  examples  of  the  type  of  vessel  opera- 
tion to  be  listed  on  the  accident  report 
in  §  170.57(u)  include  "skiing  or  rac- 
ing." The  operation  of  the  vessel  at  the 
time  of  an  accident  or  casualty  is  of  im- 
portance in  determining  causative  fac- 
tors. For  this  reason,  the  comment  was 
adopted. 

One  written  comment  directed  to 
§§  170.59  and  170.29  suggested  the  addi- 
tion of  a  requirement  that  notification 
be  made  to  the  issuing  authority  of  the 
"destruction  or  abandonment  of  the 
vessel."  The  provision  for  this  notifica- 
tion exists  in  §  170.29  to  assure  that  the 
issuing  authority  is  properly  notified  of 
changes  affecting  the  administration  of 
its  numbering  system.  Section  170.59  re- 
quires notification  to  the  proper  report- 
ing authority  when  an  accident  or  cas- 
ualty occurs  and  there  is  damage  to  a 
vessel  and  other  property  damage  total- 
ing more  than  $100.  Since  the  suggested 
change  is  already  incorporated  in  both 
sections,  no  amendment  was  made. 

One  comment  pointed  out  a  typo- 
graphical error  in  §•  170.73(a)  and  the 
phrase  "prescribed  or  the  issuing  author- 
ity" was  corrected  by  changing  the  word 
"or"  to  the  word  "by". 

One  written  comment  proposed  chang- 
ing §  170.77  to  invalidate  the  certificate 
of  number  when  the  person  whose  name 
appears  on  the  certificate  involuntarily 
loses  his  interest  in  a  vessel  by  legal 
process.  This  proposed  amendment  was 
adopted  and  included  in  a  new  para- 
graph (e)   in  §  170.77. 

One  written  comment  objected  to  fees 
for  numbering  of  small  boats  using  pro- 
pulsion machinery  of  less  than  10  horse- 
power. Since  the  Federal  Boat  Safety  Act 
of  1971  requires  the  numbering  of  an 
imdocumented  vessel  equipped  with  pro- 
pulsion machinery  and  authorizes  the 
issuing  authority  to  establish  fees  to 
carry  out  the  intent  of  the  Act,  the  com- 
ment could  not  be  acted  upon.  The  fees 
charged  by  the  Coast  Guard  under 
§  170^5  are  $6  for  a  number  and  two 
validation  stickers  for  a  3 -year  period 
and  coversmly  the  administrative  costs 
of  the  Coasr^ard  numbering  program. 
One  written  ct«nment  proposed  chang- 
ing §  171.13  by  ad^ng  the  requirements 
prescribed  in  §  170?r7  validity^f  certifi- 
cate of  number  to  tli^e  requirements  of  a 
State  numbering  system.  The  proposed 
suggestion  was  approved  and  a  rkw  par- 
agraph (k)  was  addedlto  §  171. IJB  incor 
porating  §  170.77  by  reference 

Two  written  commwits  ani^  one  oral 
statement  were  dire«ed  to  sA71.17.  The 
suggestions  included  that,-wie  name  of 
the  engine  manufactUpCT  be  eliminated 
and  the  place  of  manufacture  and  the 
name  and  address  of  the  person  from 
whom  the  vessel  was  purchased  be  added. 


One  comment  suggested  the  deletion  of 
State  of  principal  use  and  citizenship. 
The  comments  were  considered  in  light  . 
of  the  wide  dissemination  of  the  pro- 
posed regulations  and  prior  development 
work  with  each  State  and  the  members 
of  the  Boating  Safety  Advisory  Council. 
The  Coast  Guard  considered  the  infor- 
mation on  the  application  to  be  the  min- 
imum necessary  for  administration  of  the 
Federal  boating  safety  program  and  de- 
termined that  none  of  the  items  in  ques- 
tion should  be  eliminated.  It  was  also 
determined  that  the  information  re- 
quested to  be  added  is  available  from 
other  sources;  however,  each  approved 
State  may  add  additional  information 
considered  to  be  necessary.  Accordingly, 
none  of  the  suggestions  were  adopted. 

Three  comments  objected  to  the  in- 
formation requirement  in  §  171.17(a)  (3) 
of  the  date  of  birth  of  the  owner  of  a 
vessel  applying  for  a  certificate  of  niun- 
ber.  Since  this  requirement  is  one  of  the 
methods  of  verification  of  identity,  the 
suggestion  to  delete  this  requirement 
was  rejected. 

One  comment  recommended  that  the 
different  types  of  commercial  usage  listed 
in  §  171.17(a)(8)  be  eliminated  in  favor 
of  just  one  term,  "commercial."  The  or- 
dinary commercial  uses  of  a  vessel  were 
included  in  the  proposed  regulations  as 
examples  of  the  specificity  required.  The 
need  to  identify  vessels  or  classes  of  ves- 
sels, together  with  their  use  or  employ- 
ment is  important  for  law  enforcement 
and  for  determining  problem  areas  in 
boating  safety  that  may  require  prevent- 
ative measures.  Accordingly,  the  sug- 
gested substitution  was  rejected. 

Two  written  comments  suggested  that 
the  information  in  §  171.17(a)  (10)  in- 
clude "model  year."  The  suggestion  was 
adopted. 

Two  written  comments  from  State 
Boating  Administrators  suggested  that 
the  authorization  in  §  171.19(b)  to  omit 
information  from  a  certificate  of  number 
if  the  manufacturers  hull  identification 
number  is  plainly  marked  on  the  certifi- 
cate be  deleted.  The  information  that 
may  be  omitted  is  available  on  the  appli- 
cation for  a  certificate  of  niunber  and 
may  be  referenced  or  found  through  the 
use  of  the  manufacturers  hull  identifica- 
tion number.  Nevertheless,  a  State  may 
require  the  additional  information  on 
the  certificate  of  number.  Accordingly, 
the  suggestion  was  not  approved. 

One  comment  directed  to  §  171.19  sug- 
gested the  deletion  of  "State  of  principal 
use,"  "year  vessel  was  manufactured," 
and  "IVpe  of  vessel."  Section  17  of  the 
Federal  Boat  Safety  Act  of  1971  provides 
that  a  vessel  shall  have  a  number  issued 
in  the  State  in  which  the  vessel  is  prin- 
cipally used.  Difficulties  would  be  created 
in  law  enforcement  if  no  information 
on  the  certificate  of  number  was  avail- 
able to  show  the  State  of  principal  use. 
A  provision  has  been  provided  by  §  171.- 
19(b)  to  permit  the  omission  of  certain 
items  of  information  from  the  certificate 
if  the  vessel  has  a  manufacturers  hull 
identification  number  which  is  plainly 
marked  on  the  certificate.  This  provision 
would  enable  an  issuing  authority  to  omit 


FEDERAL  REGISTER,   VOL.   37,  NO.    1 96— SATURDAY,  OCTOBER  7,    1972 


the  other  information  desired  to  be  de- 
leted. For  this  reason,  the  suggestion  was 
rejected. 

One  comment  recommended  the  size  of 
the  certificate  in  §  171.25  be  left  up  to  the 
individual  States,  and  one  comment  sug- 
gested that  due  to  the  amount  of  infor- 
maticm  required  to  be  rai  the  certificate, 
the  size  of  the  certificate  should  be  re- 
considered. The  size  of  the  certificate  is 
unchanged  from  that  required  by  exist- 
ing regulations  which  have  been  in  effect 
for  a  number  of  years.  Subsection  20(a) 
of  the  Federal  Boat  Safety  Act  of  1971 
requires  that  the  certificate  of  number 
be  pocket  size.  The  contents  of  the  cer- 
tificate has  been  expanded  from  earher 
requirements   to  include  the  manufac- 
tuiers  hull   identification  number  and 
the  type  of  vessel.  In  consideration  of 
this  additional  information,  a  provision 
was  included  in  §  171.19(b)  to  permit  the 
omission  of  certain  information  from 
the  certificate  if  the  manufacturers  hull 
identification  number  is  plainly  marked 
on  the  certificate.  Accordingly,  the  sug- 
gestions were  rejected. 

The  proposed  regulations  were  pro- 
vided to  each  State  for  review  and  com- 
ment before  publishing  them  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rule  making.  Each  comment  was  con- 
sidered in  preparing  the  proposed  regu- 
lations. The  Boating  Safety  Advisory 
Council  has  been  consulted  and  its  opin- 
ion and  advice  have  been  considered  in 
the  formulation  of  these  regulations. 
The  transcript  of  the  proceedings  of  the 
meeting  of  the  Boating  Safety  Advisory 
Council  during  which  these  regulations 
were  discussed  is  available  for  examina- 
tion in  Room  6240,  U.S.  Coast  Guard 
Headquarters.  Department  of  Trans- 
portation Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590.  The  min- 
utes of  the  meeting  are  available  from 
the  Executive  Director,  Boating  Safety 
Advisory  Council,  at  this  address. 

After  consideration  of  all  relevant 
matters,  the  amendments  proposed  in 
the  April  19,  1972.  issue  of  the  Federal 
Register  (37  F.R.  7751)  are  hereby 
adopted,  subject  to  the  following 
changes: 

(1)  The  regulations  in  this  document 
are  codified  in  Parts  173  and  174  instead 
of,  as  proposed,  in  Parts  170  and  171.  and 
contained  in  Subchapter  S  of  Title  33, 
Code  of  Federal  Regulations  instead  of 
Subchapter  S  of  Title  46,  Code  of  Federal 
Regulations. 

(2)  In  paragraph  (b)  of  §  173.27  (pro- 
posed as  §170.27),  the  words  "or  be 
available  to  be  shown  upon  demand"  are 
deleted. 

(3)  In  §  173.33  (proposed  as  §  170.33), 
the  words  "remove  the  number  from  the 
vessel  when  •  •  -"are  changed  to  read 
"remove  the  number  and  validation 
sticker  from  the  vessel  when  •  •  •  •• 

(4)  In  §  173.35  (proposed  as  §  170.35), 
the  words  "within  3  Inches  aft  of  the 
number  and  in  line  with  the  number"  are 
changed  to  read  "within  6  Inches  of  the 
number"'. 

(5)  In  paragraph  (u)  of  §  173.57  (pro- 
posed as  §  170.57(u) ),  the  words  "(cruls 
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ing,  drifting,  fishing,  hunting,  or  other)" 
are  changed  to  read  "(cruising,  drifting, 
fishing,     hunting,     skiing,     racing,     or 
other)  ."• 

(6)  In  paragraph  (a)  of  §  173.73  (pro- 
posed as  §  170.73(a)),  the  word  "or""  is 
changed  to  "by." 

(7)  In  §  173.77  (proposed  as  §  170.77), 
a  naw  paragraph  (e)  is  added  to  read  as 
follows : 

"(e)  The  certificate  of  number  is  in- 
valid when  the  person  whose  name  ap- 
pears on  the  certificate  Involuntarily 
loses  his  interest  by  legal  process." 

(8)  In  §  174.13  (proposed  as  5  171. 13>, 
paragraph  (k)  is  added  to  read  as  fol- 
lows: "(k)  Section  173.77  Validity  of 
certificate  of  number." 

(9)  In  paragraph  (a)  of  §  174.15  (pro- 
posed as  §  171.15),  the  words  "displayed 
aft  of  the  niunber"  are  changed  to  read 
"displayed  within  6  inches  of  the 
number." 

In  consideration  of  the  foregoing.  Sub- 
chapter S.  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  Parts 
173  and  174  to  read  as  follows: 

Subpart  A — General 
Sec. 

173.1       Purpose. 
173.3       Deflntttons. 


21399 


§  173.3      Definitions. 


Subporl  B — Numbering 

173.11  Applicability. 

173.13  Exemptions. 

173.15  Vessel  number  required. 

173.17  Reciprocity. 

173.19  Other  numbers  prohibited. 

173.21  Certificate  of  number  required. 

173.23  Inspection  of  certificate. 

173.25  Location  of  certificate  of  number. 

173.27  Numbers:  Display;  size:  color. 

173.29  Notification  to  Issuing  authority. 

173.31  Surrender  of  certificate  of  number. 

173.33  Removal  of  number. 

173.35  Coast  Guard  validation  sticker. 


Subpart  C — Casualty  and  Accident  Reporting 
173.51     Applicability. 
173.53     Immediate   notification  of  death   or 

disappearance. 
173.55     Report  of  casualty  or  accident. 
173.57     Casualty  or  accident  report. 
173.59     Where  to  report. 

Subpart  D — issue  of  Certificate  of  Number 
173.71     Application  for  certificate  of  number. 
173.73     Duplicate  certificate  of  number. 
173.75    Temporary  certificate. 
173.77     Validity  of  certificate  of  number. 
173.79     Expiration    of   Coast    Guard    certifi- 
cate of  number. 
173.81     Coast   Guard   forms  for  numbering 

and  casualty  reporting. 
173  83     Availability  of  Coast  Guard  forms. 
173.85     Coast  Guard  fees. 
Appendix  A— Issuing  authorities  and  report- 
ing authorities. 

AuTHORrrT:  The  provisions  of  thU  Part  173 
Issued  under  sections  18  and  39,  85  Stat.  213 
220.  228:  46  U.S.C.  1451,  1467.  1488:  49  CPB 
1.46(o)(l). 

Subpart  A — General 
§  173.1     PurpoM-. 

This  part  prescribes  requirements  for 
numbering  vessels  and  for  reporting 
casualties  and  accidents  to  implement 
sections  17,  18,  and  37  of  the  Federal 
Boat  Safety  Act  of  1971. 


As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971  (85  Stat.  213;  46  U.S.C. 
1451.  etseq.). 

(b)  "Issuing  authority"  means  a  State 
that  has  a  numbering  system  approved 
by  the  Coast  Guard  or  the  Coast  Guard 
where  a  number  system  has  not  been 
approved.  Issuing  authorities  are  listed 
in  Appendix  A  of  this  part. 

(c)  'Operator'"  means  the  person  who 
is;  in  control  or  in  charge  of  a  vessel 
while  it  is  in  use. 

(d)  "Owner"  means  a  person  who 
claims  lawful  possession  of  a  vessel  by 
virtue  of  legal  title  or  equitable  intere."=t 
therein  which  entitles  hira  to  such 
possession. 

(e)  "Person"  means  an  individual, 
firm,  partnership,  corporation,  company, 
association,  joint-stock  association,  or 
governmental  entity  and  includes  a 
trustee,  receiver,  assignee,  or  similar 
representative  of  any  of  them. 

(f)  "Reporting  authority"  means  a 
State  that  has  a  numbering  system  ap- 
proved by  the  Coast  Guard  or  the  Coast 
Guard  where  a  numbering  system  has 
not  been  approved.  Reporting  authorities 
are  listed  in  Appendix  A  of  this  part. 

(g)  "State""  means  a  State  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  District  of 
Columbia. 

(h)  "State  of  principal  use"  means  the 
State  on  whose  waters  a  vessel  is  used  or 
to  be  u.sed  most  during  a  calendar  year. 

•  D  "Use"  means  operate,  navigate,  or 
employ. 

Subpart  B — Numbering 

§173.11      .4ppli(  ability. 

This  subpart  applies  to  each  vessel 
equipped  with  propulsion  machinery  of 
any  type  used  on  waters  sublect  to  the 
jurisdiction  of  the  United  States  and  on 
the  high  seas  beyond  the  territorial  seas 
for  vessels  owned  in  the  United  States 
except — 

(a)  Foreign  ves.sels  temporarily  using 
waters  .subject  to  U.S.  jurisdiction; 

(b)  Military  or  public  ^-essels  of  the 
United  States,  except  recreational -type 
public  vessels: 

(c)  A  vessel  whose  owner  is  a  State  or 
subdivision  thereof,  which  Is  u.sed  prin- 
cipally for  governmental  purposes,  and 
which  Is  clearly  identifiable  as  such- 

(d)  Ships"  lifeboats: 

Ce)  A  ve.ssel  which  has  or  is  required 
to  have  a  valid  marine  document  as  a 
vessel  of  the  United  States. 

§  173.13      Kxrmplion«. 

Where  the  Coast  Guard  issues  num- 
bers, the  following  classes  of  vessels  are 
exempt,  under  section  19(a)  of  the  Act. 
from  the  numbering  provisions  of  the 
Act  and  this  part: 

(a)  A  vessel  that  is  used  exclusively 
for  racing. 

(b)  A  vessel  equipped  with  propulsion 
machinery  of  less  than  10  horsepower 
that — 
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(1)  Is  owned  by  the  owner  of  a  vessel 
for  which  a  valid  certificate  of  number 
has  been  issued; 

(2)  Displays  the  number  of  that  num- 
bered vessel  followed  by  the  suflSx  "1"  in 
the  manner  prescribed  in  §  173.27;  and 

(3)  Is   used   as   a   tender   for   direct 
transportation  between  that  vessel  and 
the  shore  and  for  no  other  purpose. 
§173.13      Vessel  number  rctpiiretl. 

(a)  Except  as  provided  in  §  173.17,  no 
person  may  use  a  vessel  to  which  this 
part  applies  unless — 

(1)  It  has  a  number  issued  on  a  cer- 
tificate of  number  by  the  issuing  author- 
ity in  the  State  in  which  the  vessel  is 
principally  used;  and 

(2)  The  number  is  displayed  as  de- 
scribed in  §  173.27. 

(b)  This  section  does  not  apply  to  a 
vessel  for  which  a  valid  temporary  cer- 
tificate has  been  issued  to  its  owner  by 
the  issuing  authority  in  the  State  in 
which  the  vessel  is  principally  used. 

§  173.17     Reciprocity. 

(a)  Subsection  18(c)  of  the  Act  states: 
When   a   vessel    Is   actually   numbered   in 

the  State  of  principal  use.  It  shall  be  con- 
sidered as  In  compliance  with  the  number- 
ing system  requirements  of  any  State  In 
which  it  Is  temporarily  used. 

(b)  Subsection  18(d)  of  the  Act 
states: 

When  a  vessel  Is  removed  to  a  new  State 
of  principal  use,  the  Issuing  authority  of 
that  State  shall  recognize  the  validity  of  a 
number  awarded  by  any  other  Issuing  au- 
thority for  a  period  of  at  least  60  days  be- 
lore  requiring  numbering  In  the  new  State. 

§173.19      Other  numbers  prohibited. 

No  person  may  use  a  vessel  to  which 
this  part  applies  that  has  any  number 
that  is  not  issued  by  an  issuing  author- 
ity for  that  vessel  on  its  forward  half. 
§  173.21     Certificate  of  number  required. 

(a)  Except  as  provided  in  §§173.13 
and  173.17,  no  person  may  use  a  vessel 
to  which  this  part  applies  unless  it  has 
on  board — 

(1)  A  valid  certificate  of  number  or 
temporary  certificate  for  that  vessel  is- 
sued by  the  issuing  authority  in  the 
State  in  which  the  vessel  is  principally 
tised;  or 

(2)  For  the  vessel  described  in  para- 
graph (b)  of  this  section,  a  copy  of  the 
lease  or  rental  agreement,  signed  by  the 
owner  or  his  authorized  representative 
and  by  the  person  leasing  or  renting  the 
vessel,  that  contains  at  least — 

(i)  The  vessel  niunber  that  appears  on 
the  certificate  of  number;  and 

(ii)  The  period  of  time  for  which  the 
vessel  is  leased  or  rented. 

(b)  Section  20(a)  of  the  Act  states 
in  part: 

The  certificate  of  number  for  vessels  less 
than  26  feet  In  length  and  leased  or  rented 
to  another  for  the  latter's  noncommercial 
use  of  less  than  24  hours  may  be  retained  on 
shore  by  the  vessel's  owner  or  his  representa- 
.  tlve  at  the  place  from  which  the  vessel  de- 
parts or  returns  to  the  possession  of  the 
owner  or  his  representative. 
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§173.23      Inspection  of  certificate. 

Each  person  using  a  vessel  to  which 
this  part  applies  shall  present  the  cer- 
tificate or  lease  or  rental  agreement  re- 
quired by  §  173.21  to  any  Federal,  State, 
or  local  law  enforcement  officer  for  in- 
spection at  his  request. 

§  173.25      Location  of  certificate  of  num- 
ber. 

No  person  may  use  a  vessel  to  which 
this  part  applies  imless  the  certificate  or 
lease  or  rental  agreement  required  by 
§  173.21  is  carried  on  board  in  such  a 
manner  that  it  can  be  handed  to  a  per- 
son authorized  imder  §  173.23  to  inspect 
it. 
§  173.27      Numbers:  Display;  size;  color. 

(a)  Each  number  required  by  §  173.15 
must — 

(1)  Be  painted  on  or  permanently  at- 
tached to  each  side  of  the  forward  half 
of  the  vessel  except  as  allowed  by  para- 
graph (b)  or  required  by  paragraph  (c) 
of  this  section; 

(2)  Be  in  plain  vertical  block  char- 
acters of  not  less  than  3  inches  in  height; 

(3)  Contrast  with  the  color  of  the 
background  and  be  distinctly  visible  and 
legible ; 

(4)  Have  spaces  or  hyphens  that  are 
equal  to  the  width  of  a  letter  other  than 
"I"  or  a  number  other  than  "1"  between 
the  letter  and  number  groupings  (Ex- 
ample: DC  5678  EF  or  DC-5678-EF) ; 
and 

( 5 )  Read  from  left  to  right. 

(b)  When  a  vessel  is  used  by  a  manu- 
facturer or  by  a  dealer  for  testing  or 
demonstrating,  the  number  may  be 
painted  on  or  attached  to  removable 
plates  that  are  temporarily  but  firmly 
attached  to  each  side  of  the  forward 
half  of  the  vessel. 

(c)  On  vessels  so  configured  that  a 
number  on  the  hull  or  superstructure 
would  not  be  easily  visible,  the  number 
must  be  painted  on  or  attached  to  a 
backing  plate  that  is  attached  to  the 
forward  half  of  the  vessel  so  that  the 
nvunber  is  visible  from  each  side  of  the 
vessel. 

(d)  Each  number  displayed  on  a 
tender  exempted  under  i  173.13  must 
meet  the  requirements  of  paragraph  (a) 
of  this  section  and  have  a  space  or 
hyphen  that  is  equal  to  the  width  of  a 
letter  other  than  "I"  or  a  number  other 
than  "1"  between  the  suffix  and  the 
number.  (Example:  DC  5678  EF  1  or 
DC-5678-EF-1.) 

§  173.29      Notification  to  issuing  .-luthor- 
ity. 

A  person  whose  name  appears  as  the 
owner  of  a  vessel  on  a  certificate  of 
niunber  shall,  within  15  days,  notify  the 
issuing  authority  in  a  manner  prescribed 
by  the  issuing  authority  of — 

(a)  Any  change  in  his  address ; 

(b)  The  theft  or  recovery  of  the 
vessel ; 

(c)  The  loss  or  destruction  of  a  valid 
certificate  of  number; 


(d)  The  transfer  of  all  or  part  of  his 
interest  in  the  vessel;  and 

(e)  The  destruction  or  abandonment 
of  the  vessel. 

§  173.31      Surrender     of     certificate     of 
number. 

A  person  whose  name  appears  as  the 
owner  of  a  vessel  on  a  certificate  of 
number  shall  surrender  the  certificate 
in  a  manner  prescribed  by  the  issuing 
authority  within  15  days  after  it  be- 
comes invalid  under  paragraph  (b),  (c), 
(d).  or  (e)  of  §  173.77. 

§173.33      Removal  of  number. 

The  person  whose  name  appears  on  a 
certificate  of  number  as  the  owner  of  a 
vessel  shall  remove  the  number  and  vali- 
dation sticker  from  the  vessel  when — 

(a)  The  vessel  is  documented  by  the 
Coast  Guard; 

(b)  The  certificate  of  number  is  in- 
valid under  paragraph  (c)  of  §  173.77;  or 

(c)  The  vessel  is  no  longer  principally 
used  in  the  State  where  the  certificate 
was  issued. 

§  173.35      Coast  Guard  validation  sticker. 

No  person  may  use  a  vessel  except  a 
vessel  exempted  in  §  173.13  that  has  a 
niunber  issued  by  the  Coast  Guard  un- 
less it  has  the  validation  sticker  issued 
with  the  certificate  of  number  displayed 
within  6  inches  of  the  number. 

Subpart  C — Casualty  and  Accident 

Reporting 
§  173.51     Applicability. 

(a)  This  subpart  applies  to  each  ves- 
sel used  on  waters  subject  to  the  jurisdic- 
tion of  the  United  States  and  on  the  high 
seas  beyond  the  territorial  seas  for  vessels 
owned  in  the  United  States  that — 

(1)  Is  used  by  its  operator  for  recrea- 
tional purposes;  or 

(2)  Is  required  to  be  numbered  under 
this  part. 

(b)  This  subpart  does  not  apply  to  a 
vessel  required  to  have  a  certificate  of 
inspection  under  Chapter  I  of  Title  46, 
Code  of  Federal  Regulations. 

§  173.53    Immediate  notification  of  death 
or  disappearance. 

(a)  When,  as  a  result  of  an  occurrence 
that  involves  a  vessel  or  its  equipment,  a 
person  dies  or  disappears  from  a  vessel, 
the  operator  shall,  without  delay,  by  the 
quickest  means  available,  notify  the 
nearest  reporting  authority  listed  in  Ap- 
pendix A  of  this  part  of — 

(1)  The  date,  time,  and  exact  location 
of  the  occurrence; 

(2)  The  name  of  each  person  who  died 
or  disappeared; 

(3)  The  number  and  name  of  the  ves- 
sel; and 

(4)  The  names  and  addresses  of  the 
owner  and  operator. 

(b)  When  the  operator  of  a  vessel  can- 
not give  the  notice  required  by  paragraph 
(a)  of  this  section,  each  person  on  board 
the  vessel  shall  notify  the  casualty  re- 
porting authority  or  determine  that  the 
notice  has  been  given. 
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§  173.55     Report  of  casualty  or  accident. 

(a)  The  operator  of  a  vessel  shall  sub- 
mit the  casualty  or  accident  report  pre- 
scribed in  §  173.57  to  the  reporting  au- 
thority prescribed  in  §  173.59  when,  as  a 
result  of  an  occurrence  that  involves  the 
vessel  or  its  equipment — 

(1)  A  person  dies; 

(2)  A  person  loses  consciousness  or 
receives  medical  treatment  or  is  disabled 
for  more  than  24  hours; 

(3)  Damage  to  the  vessel  and  other 
property  damage  totals  more  than  $100; 
or 

(4)  A  person  disappears  from  the  ves- 
sel under  circumstances  that  indicate 
death  or  injury. 

(b)  A  report  required  by  this  section 
must  be  made — 

( 1 )  Within  48  hours  of  the  occurrence 
if  a  person  dies  within  24  hours  of  the 
occurrence; 

(2)  Within  48  hours  of  the  occurrence 
If  a  person  loses  consciousness  or  receives 
medical  treatment  or  is  disabled  for  more 
than  24  hours  or  disappears  from  a  ves- 
sel; and 

(3)  Within  5  days  of  the  occurrence 
or  death  if  an  earlier  report  is  not  re- 
quired by  this  paragraph. 

(c)  When  the  operator  of  a  vessel  can- 
not submit  the  casualty  or  accident  re- 
port required  by  paragraph  (a)  of  this 
section,  the  owner  shall  submit  the 
casualty  or  accident  report. 

§173.57      Casualty  or  accident  report. 

Each  report  required  by  §  173.55  must 
be  in  writing,  dated  upon  completion,  and 
signed  by  the  person  who  prepared  it  and 
must  contain,  if  available,  at  least  the 
following  information  about  the  casualty 
or  accident: 

(a)  The  numbers  and  names  of  each 
vessel  involved. 

(b)  The  name  and  address  of  each 
owner  of  each  vessel  involved. 

(c)  The  name  of  the  nearest  city  or 
town,  the  county,  the  State,  and  the  body 
of  water. 

(d)  The  time  and  date  the  casualty  or 
accident  occurred. 

(e)  The  location  on  the  water. 
(f>   The  visibility,  weather,  and  water 

conditions. 

(g)  The  estimated  air  and  water 
temperatures. 

(h>  The  name,  address,  age,  or  date 
of  birth,  telephone  number,  vessel  op- 
erating experience,  and  boating  safety 
training  of  the  operator  making  the 
report. 

(i)  The  name  and  address  of  each 
operator  of  each  vessel  involved. 

(j)  The  number  of  persons  on  board 
or  towed  on  skiis  by  each  vessel. 

(k)  The  name,  address,  and  date  of 
birth  of  each  person  injured  or  killed 

(1)  The  cause  of  each  death. 

(m)  Weather  forecasts  available  to, 
and  weather  reports  used  by,  the  opera- 
tor before  and  during  the  use  of  the 
vessel. 

(n)  The  name  and  address  of  each 
owner  of  property  involved. 

(o)  The  availability  and  use  of  per- 
sonal flotation  devices. 
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(p)  The  type  and  amount  of  each  fire 
extinguisher  used. 

(q)  The  nature  and  extent  of  each 
injury. 

(r)  A  description  of  all  property  dam- 
age and  vessel  damage  with  an  estimate 
of  the  cost  of  all  repairs. 

(s)  A  description  of  each  equipment 
failure  that  caused  or  contributed  to  the 
cause  of  the  casualty. 

(t)  A  description  of  the  vessel  casualty 
or  accident. 

(u)  The  type  of  vessel  operation 
(cruising,  drifting,  fishing,  hunting,  ski- 
ing, racing,  or  other),  and  the  type  of 
accident  (capsizing,  sinking,  fire,  or  ex- 
plosion or  other). 

(V)  The  opinion  of  the  person  making 
the  report  as  to  the  cause  of  the  casualty. 

(w)  The  make,  model,  tj-pe  (open, 
cabin,  house,  or  other),  beam  width  at 
widest  point,  length,  depth  from  tran- 
som to  keel,  horsepower,  propulsion  (out- 
board, inboard,  inboard  outdrive,  sail,  or 
other),  fuel  (gas,  diesel,  or  other),  con- 
struction (wood,  steel,  aluminum,  plas- 
tic, fiberglass,  or  other),  and  year  built 
(model  year),  of  the  reporting  opera- 
tor's vessel. 

(x)  The  name,  address,  and  telephone 
number  of  each  witness. 

(y)  The  manufacturer's  hull  identifi- 
cation number,  if  any,  of  the  reporting 
operator's  vessel. 

(z)  The  name,  address,  and  telephone 
number  of  the  person  submitting  the 
report. 

§173.59      Where  to  report. 

A  report  required  by  §  173.55  must  be 
submitted  to — 

(a)  The  reporting  authority  listed  in 
Appendix  A  of  this  part  where  the  vessel 
number  was  issued,  or,  if  the  vessel  has 
no  number,  where  the  vessel  is  principally 
used;  or 

(b)  The  reporting  authority  where  the 
casualty  or  accident  occurred,  if  It  oc- 
curred outside  the  State  where  the  vessel 
is  numbered  or  principally  used. 

Subpart  D — Issue  of  Certificate  of 
Number 

§  173.71      .Application    for   ceriifirate   of 
number. 

Any  person  who  is  the  owner  of  a 
vessel  to  which  S  173.11  applies  may  ap- 
ply, for  a  certificate  of  number  for  that 
vessel  by  su'.jmitting  to  the  issuing  au- 
thority, listed  in  Appendix  A  of  this  part 
where  the  vessel  will  principally  be 
used — 

(a)  An  application  on  a  form  and  in  a 
manner  prescribed  by  the  issuing  au- 
thority; and 

(b)  The  fee  required  by  the  Issuing 
authority. 

§  173.73      Duplicate   certificate   of   num- 
ber. 

If  a  certificate  of  number  is  lost  or 
destroyed,  the  person  whose  name  s«)- 
pears  on  the  certificate  as  the  owner  may 
apply  for  a  duplicate  certificate  by  sub- 
mitting to  the  Issuing  authority  that 
Issued  the  certificate — 
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(a)  An  application  on  a  form  or  in  a 
maimer  prescribed  by  the  issuing  author- 
ity; and 

(b)  The  fee  required  by  the  issuing 
authority,  if  any. 

§173.75      Temporary  certificate. 

A  temporary  certificate  valid  for  not 
more  than  60  days  after  it  is  issued  may 
be  issued  by  an  Issuing  authority  pend- 
ing the  issue  of  a  certificate  of  number.  A 
temporary  certificate  is  not  valid  after 
the  date  that  the  owner  receives  the  cer- 
tificate of  number  from  the  issuing 
authority.     ' 

§  173.77      Validity  of  certificate  of  num< 
l»er. 

'a>  Except  as  provided  In  paragraphs 
(b),  (c),  (d),  and  (e)  of  this  section,  a 
certificate  of  number  is  valid  imtil  the 
date  of  expiration  prescribed  by  the  is- 
suing authority. 

<b)  A  certificate  of  number  issued  by 
an  issuing  authority  is  invalid  after  the 
date  upon  which — 

(1)  The  vessel  is  documented  or  re- 
quired to  be  documented  under  Part  67 
of  Title  46.  Code  of  Federal  Regulations; 

(2)  The  person  whose  name  appears  on 
tlie  certificate  of  number  as  owner  of  the 
vessel  transfers  all  of  his-  ownersliip  in 
the  v&ssel ;  or 

(3)  The  vessel  is  destroyed  or 
abandoned. 

(c)  A  certificate  of  number  issued  by 
an  issuing  authority  is  Invalid  if 

(1)  The  application  for  the  certificate 
of  number  contains  a  false  or  fraudulent 
statement;  or 

(2)  The  fees  for  the  Issuance  of  the 
certificate  of  number  are  not  paid. 

(d)  A  certificate  of  number  is  invalid 
60  days  after  the  day  on  which  the  ves- 
sel is  no  longer  principally  used  in  the 
State  where  the  certificate  was  issued. 

(e)  The  certificate  of  number  is  in- 
valid when  the  person  whose  name  ap- 
pears on  the  certificate  involuntarily 
loses  his  interest  in  the  numbered  vessel 
by  legal  process. 

§  173.79      Expiration  of  Coa^t  Cuai-d  cer- 
tificate of  number. 

A  certificate  of  number  issued  by  the 
Coast  Guard  expires  3  years  from  the 
date  it  is  issued. 

§  173.81      Coast   Guard    forms    for  num- 
bering and  casually  reporting;. 

(a)  In  a  State  where  the  Coast  Guard 
Is  the  issuing  authority,  the  following 
Coast  Guard  forms  must  be  used : 

a)  Each  application  for  a  certificate 
of  number  or  renewal  must  be  made  on 
two-part  Form  (X>-3876  and  3876A,  Ap- 
plication for  Number  and  Temporary 
Certificate. 

(2)  Each  notification  required  by 
S  173.29(b)  must  be  made  on  Form  CG- 
2921.  Notification  of  Change  in  Status  of 
Vessel. 

<3)  Each  notification  required  by 
5  173.29(a)  must  be  made  on  Form  CG- 
3920,  Change  of  Address  Notice. 

(4)  Each  notification  required  by 
§  173.29(c)   must  be  made  in  writing. 

(5)  Each  application  for  a  duplicate 
certificate  of  number  must  be  made  on 
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two-part  Form  CG-3919  and  CGr-3919A, 
Application  for  Duplicate  Certificate  of 
Number  and  Temporary  "Duplicate  Cer- 
tificate. 

(6)  Each  vessel  casualty  required  to  be 
reported  by  §  173.55  must  be  made  on 
Form  CG-3865. 

(b)  Each  surrender  of  a  certificate  of 
number  required  by  §  173.31  may  be  made 
in  any  form  but  must  contain  a  written 
statement  as  to  why  the  certificate  is 
being  surrendered. 

§  173.83     Availabilily    of    Coast    Guard 
forms. 

In  a  State  where  the  Coast  Guard  is  the 
issuing  authority,  forms  required  by 
§  173.81  are  available  at  all  manned  Coast 
Guard  shore  xmits,  except  light  and  loran 
stations  and  except  for  Form  CG-3865, 
at  all  first-  and  second-class  and  some 
third-   and   fourth-class   post  offices. 

§  173.85     Coast  Guard  fees. 

(a)  In  a  State  where  the  Coast  Guard 
is  the  issuing  authority  the  fees  for  num- 
bering are — 

(1)  Original  number  and  two  valida- 
tion stickers— $6; 

(2)  Renewal  of  number  and  two  vali- 
dation stickers— $6; 

(3)  Duplicate  certificate  of  number — 
$1;  and 

(4)  Replacement  of  lost  or  destroyed 
validation  sticker — $0.25  each. 

(b)  Pees  must  be  paid  by  check  or 
money  order  made  payable  to  the  "U.S. 
Coast  Guard,"  except  when  the  applica- 
tion is  made  in  person  by  the  owner,  the 
fee  may  be  paid  in  cash. 

Appendix  A — Issuing  Authorities  and 

REPORTINO    AtJTHORmES 

(a)  The  State  is  the  Issuing  authority  and 
reporting  authority  In: 

STATE 
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(c)  The  abbreviations  following  the  names 
of  the  State  listed  in  paragraphs  (a)  and  (b) 
are  the  two  caplUl  letters  that  must  be  used 
In  the  number  format  to  denote  the  State  of 
principal  use  as  prescribed  In  !  174.23  of  this 
chapter. 


Nebraska^NB. 
Nevada — NV. 
New  Jersey — NJ. 
New  Mexico — NM. 
New  York— NY. 
North  Carolina — ^NC. 
North  Dakota — ND. 
Ohio— OH. 
Oklahoma — OK. 
Oregon — OR. 
Pennsylvania — PA. 
Puerto  Rico — PR. 
Rhode  Island — RI. 
South  Carolina — SC. 
South  Dakota — 8D. 
Tennessee — TN. 
Texas — TX. 
Utah— UT. 
Vermont — ^VT. 
Virgmia — VA. 
Virgin  Islands — VI. 
West  Virgmia— WV. 
Wisconsin — WS. 
Wyoming — WY. 
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Alabama — AL. 
Arizona — AZ. 
Arkansas — AR. 
California — CP. 
Colorado— CL . 
Connecticut — CT. 
Delaware — DL. 
Florida — PL. 
Georgia — OA. 
Hawaii— HA. 
Idaho — ID. 
Illinois— IL. 
Indiana — IN. 
Iowa — lA. 
Kansas — KA. 
Kentucky — KY. 
Louisiana — LA. 
Maine — ME. 
Maryland — MD. 
Massachusetts — MS. 
Michigan — MC. 
Minnesota — MN. 
Mississippi — MI. 
Missouri — MO. 
Montana— MT. 

(b)  The  Coast  Guard  Is  the  Issuing  author- 
ity and  reporting  authority  in: 

STATE 

Alaska— AK.  Guam— GM. 

American  Samoa —    New  Hampshire — 

AS.  NH. 

District    of    Colum-Washlngton — WN. 
blar— DC. 
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Subpart  B — Numbering  System  Requirements 


174.11  AppllcabUity  of  State  numbering 
system. 

174.13      Owner  or  operator  requirements. 

174.15      Validation  stickers. 

174.17  Contents  of  application  for  certifi- 
cate of  number. 

174.19      Contents  of  a  certificate  of  number. 

174.21       Contents  of  temporary  certificate. 

174.23      Form  of  number. 

174.25      Size  of  certificate  of  number. 

174.27       Duration  of  certificate  of  number. 

174.29       Temporary  certificate  of  number. 

174.31  Terms  and  conditions  for  number- 
ing vessels. 

Subpart  C — Casualty  Reporting  System 
Requirements 

174.101  AppllcabUity  of  State  casualty  re- 
porting system. 

174.103     Administration. 

174.105  Owner  or  operator  casualty  report- 
ing requirements. 

174.107  Contents  of  casualty  or  accident 
report. 

Subpart  D — Stale  Reports 

174.121    Forwarding  of  casualty  or  accident 

reports. 
174.123     Annual  report  of  numbered  vessels. 
174.125    Coast  Guard  address. 

Authority:  The  provisions  of  this  Part 
174  Issued  under  sections  18  and  39,  85  Stat. 
213,  220.  228;  46  U.S.C.  1451,  1467,  1488;  49 
CFR  1.46(o)(l). 

SAibpart  A — General 
§  174.1      Applicability. 

This  part  establishes  a  standard  num- 
bering system  for  vessels  and  a  imiform 
vessel  casualty  reporting  system  for  ves- 
sels by  prescribing  requirements  appli- 
cable to  the  States  for  the  approval  of 
State  numbering  systems. 

§  174.3     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971  (85  Stat.  213;  46 
U.S.C.  1451,  et  seq.). 

(b)  "Operator"  means  the  person  who 
is  in  control  or  in  charge  of  a  vessel 
while  it  is  in  use. 

(c)  "Owner"  means  a  person  who 
claims  lawful  possession  of  a  vessel  by 
virtue  of  legal  title  or  equitable  interest 
therein  which  entitles  him  to  such 
possession. 

(d)  "Reporting  authority"  means  a 
State  where  a  numbering  system  has  been 
approved  by  the  Coast  Guard  or  the 
Coast  Guard  where  a  numbering  sys- 
tem has  not  been  approved.  Reporting 
authorities  are  listed  in  Appendix  A  of 
Part  173  of  this  chapter. 


§  17*.S      Requirements  for  approval. 

The  Commandant  approves  a  State 
numbering  system  if  he  finds,  after  ex- 
amination of  the  information  submitted 
by  a  State,  that  the  State  numbering 
system  and  vessel  casualty  reporting  sys- 
tem meet  the  requirements  in  this  part 
and  the  provisions  of  sections  18  through 
24  and  section  37  of  the  Act  relating  to 
numbering  and  casualty  reporting. 

§174.7      /  pproval  procedure. 

To  obtain  approval  by  the  Comman- 
dant of  a  numbering  system  or  of  any 
revision  to  a  numbering  system,  an  au- 
thorized representative  of  the  State  must 
submit  three  copies  of  the  State  laws, 
regulations,  forms,  and  policy  state- 
ments, if  any,  that  pertain  to  the  num- 
bering system  or  revision  to  U.S.  Coast 
Guard  (GBL/62),  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Subpart  D — Numbering  System 
Requirements 

§  174.11      Applicability  of  State  number- 
ing system. 

(a)  Except  as  allowed  in  paragraph 
(c)  of  this  section,  a  State  numbering 
system  must  require  the  numbering  of 
vessels  to  which  §  173.11  of  this  chapter 
applies. 

(b)  A  State  numbering  system  may  re- 
quire the  numbering  of  any  vessel  sub- 
ject to  the  jurisdiction  of  the  State  un- 
less prohibited  by  the  regulations  in 
Part  173  of  this  chapter. 

(c)  A  State  numbering  system  may 
exempt  from  its  numbering  requirements 
any  vessel  or  class  of  vessels  to  which 
§  173.13  of  this  chapter  applies. 

§  174.13      Owner    or    operator    require- 
ments. 

A  State  numbering  system  must  con- 
tain the  requirements  applicable  to  an 
owner  or  a  person  operating  a  vessel 
that  are  prescribed  in  the  following  sec- 
tions of  Part  173  of  this  chapter: 

(a)  Paragraph  (a)  of  §  173.15  Vessel 
number  required  of  this  chapter. 

(b)  Section  173.19  Other  numbers 
prohibited  of  this  chapter. 

(c)  Paragraph  (a)  of  8  173.21  Cer- 
tificate of  number  required  of  this 
chapter. 

.(d)  Section  173.23  Inspection  of  cer- 
tificate of  this  chapter. 

(e)  Section  173.25  Location  of  cer- 
tificate of  number  of  this  chapter. 

(f)  Section  173.29  Notification  to  is- 
suing authority  of  this  chapter. 

(g)  Section  173.31  Surrender  of  cer- 
tificate of  number  of  this  chapter. 

(h)  Section  173.33  Removal  of  num- 
ber of  this  chapter. 

(i)  Section  173.71  Application  for  cer- 
tificate of  number  of  this  chapter. 

(j)  Section  173.73  Duplicate  certifi- 
cate of  number  of  this  chapter. 

(k)  Section  173.77  Validity  of  certifi- 
cate of  number  of  this  chapter, 

§174.15      Validation  stickers. 

(a)  If  a  State  issues  validation  stick- 
ers, its  numbering  system  must  contain 
the  requirements  that  stickers  must  be 
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displayed  within  6  inches  of  the  number 
and  the  stickers  must  meet  the  require- 
ments in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Validation  stickers  must  be  ap- 
proximately 3  inches  square. 

(c)  The  year  in  which  each  validation 
sticker  expires  must  be  indicated  by  the 
colors,  blue,  international  orange,  green, 
and  red.  in  rotation  beginning  with  blue 
for  stickers  that  expire  in  1973. 

§  '7t.l7      Conlonls     of     application     for 
cerlificalo  of  number. 

(a)i  Each  form  for  application  for  a 
certificate  of  number  must  contain  the 
following  information: 

( 1 )  Name  of  the  owTier. 

<2)  Address  of  the  owner,  including 
ZIP  code. 

<  3 »  Date  of  birth  of  the  owner. 

<  4  >  Citizenship  of  the  owner. 

<  5 )  State  in  which  vessel  is  or  will  be 
piincipally  used. 

1 6)  The  number  previously  issued  by 
an  i.ssuing  authority  for  the  vessel,  if  any. 

<7)  Whether  the  application  is  for  a 
new  number,  renewal  of  a  number,  or 
transfer  of  ownership. 

'8)  Whether  the  vessel  is  used  for 
pleasure,  rent  or  lease,  dealer  or  manu- 
facturer demonstration,  commercial  pas- 
.':enger  carrying,  commercial  fishing,  or 
ether  commercial  use. 

'9>   Make  of  vessel. 

•  10)  Year  vessel  was  manufactured  or 
model  year. 

<11)  Manufacturer's  hull  identifica- 
tion number,  if  any. 

(12)  Overall  length  of  vessel. 

a3)  Type  of  vessel  (open,  cabin, 
house,  or  other). 

(14)  Whether  the  hull  is  wood,  steel, 
aluminum,  fiberglass,  plastic,  or  other. 

(15)  Whether  the  propulsion  is  in- 
board, outboard,  inboard-outdrive,  or 
sail  and  name  of  engine  manufacturer  if 
available. 

(16)  Whether  the  fuel  is  gasoline, 
die.^el,  or  other. 

(17)  The  signature  of  the  owner. 

(b)  An  application  made  by  a  manu- 
facturer or  dealer  for  a  number  that  is 
to  be  temporarily  affixed  to  a  vessel  for 
demonstration  or  test  purposes  may  omit 
items  9  through  16  of  paragraph  (a)  of 
this  section. 

'c)  An  application  made  by  a  person 
V  ho  Intends  to  lease  or  rent  the  vessel 
without  propulsion  machinery  may  omit 
items  15  and  16  of  paragraph  (a)  of 
thl.s  section. 

§  171.19      Contents    €>f    a    cerlifirate    of 
number. 

(a>  Except  as  allowed  in  paragraphs 
(bt.  (c).  and  (d)  of  this  section,  each 
certificate  of  number  must  contain  the 
following  information: 

ID  Number  issued  to  the  vessel. 

( 2 »  Expiration  date  of  the  certificate. 

( 3 )  State  of  principal  use. 

( 4 )  Name  of  the  owner. 

(5)  Address  of  owner,  including  ZIP 
code. 

(6)  Whether  the  vessel  is  used  for 
pleasure,  rent  or  lease,  dealer  or  manu- 
facturer demonstration,  commercial  pas- 
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senger  carrying  commercial  fishing  or 
other  commercial  use. 

(7)  Manufacturer's  hull  identification 
number  (if  amy). 

(8)  Make  of  vessel. 

( 9 )  Year  vessel  was  manufactured. 

(10)  Overall  length  of  vessel. 

(11)  Whether  the  vessel  is  an  open 
boat,  cabin  cruiser,  houseboat,  or  other 
tjTJe. 

(12)  Hull  material. 
<13)   Whether   the    propulsion    is   in.- 

board,    outboard,    inboard-outdrive,    or 
sail. 

(14)  Whether  the  fuel  is  gasoline, 
diesel,  or  other. 

(15)  A  quotation  of  the  State  regula- 
tions pertaining  to  change  of  ownership 
or  address;  documentation,  loss,  de- 
struction, abandonment,  theft,  or  re- 
covery of  vessel;  carriage  of  the  certifi- 
cate of  number  on  board  when  the  vessel 
is  in  use;  rendering  aid  in  a  boat  ac- 
cident; and  reporting  of  vessel  casualties 
and  accidents. 

(b)  A  certificate  of  number  issued  to 
a  vessel  that  has  a  manufacturer's  hull 
identification  number  assigned,  may  omit 
items  8  through  14  of  paragraph  (a)  of 
this  section  if  the  manufacturer's  hull 
identification  number  is  plainly  marked 
on  the  certificate. 

(c)  A  certificate  of  number  issued  to 
a  manufacturer  or  dealer  to  be  used  on 
a  vessel  for  test  or  demonstraticxi  pur- 
poses may  omit  items  7  through  14  of 
paragraph  (a)  of  this  section  if  the  word 
"manufacturer"  or  "dealer"  is  plainly 
marked  on  the  certificate. 

(d)  A  certificate  of  number  issued  to 
a  vessel  that  is  to  be  rented  or  leased 
without  propulsion  machinery  may  omit 
items  13  and  14  of  paragraph  (a)  of  this 
section  if  the  words  "livery  vessel"  are 
plainly  marked  on  the  certificate. 

§  174.21      Contents  of  temporary  rerti fl- 
ea I  e. 

A  temporary  certificate  Issued  pending 
the  issuance  of  a  certificate  of  number 
must  contain  the  following  information : 

( a )  Make  of  vessel . 

(b)  Length  of  vessel. 

(c)  Type  of  propulsion. 

(d)  State  in  which  vessel  is  principally 
used. 

(e)  Name  of  owner. 

(f)  Addiess  of  owner,  inculding  ZIP 
code. 

■(g)  Signature  of  owner. 

( h )   Date  of  issuance. 

(i)  Notice  to  the  owner  that  the 
temporary  certificate  is  Invalid  after  60 
days  from  the  date  of  issuance. 

§  174.23      Form  of  iiunibor. 

(a)  Each  number  must  consist  of  two 
capital  letters  denoting  the  State  of  the 
issuing  authority,  as  specified  in  Ap- 
pendix A  of  Part  173  of  this  chapter, 
followed  by — 

( 1 )  Not  more  than  four  numerals  fol- 
lowed by  not  more  than  two  capital  let- 
ters (example:  NH  1234  BD) ;  or 

(2)  Not  more  than  three  numerals  fol- 
lowed by  not  more  than  three  capital 
letters  (example:  WN  567  EFG). 
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(b)  A  number  sufiSx  must  not  include 
the  letters  "I",  "O*.  or  "Q,"  which  may 
be  mistaken  for  numerals. 

§174.25      Size  of  rerlirirate  of  number. 

Each  certificate  of  number  must  be 
approximately  2 ' i  by  3  'i  inches. 

§  174.27      Duration  of  rrrtifiratr  of  num- 
ber. 

A  certificate  of  number  must  not  be 
valid  for  more  than  3  years. 

§  174.29      Temporary  crrliricair  of  num- 
ber. 

A  State  may  issue  a  temporary  certifi- 
cate of  number  that  is  effective  for  not 
more  than  60  days. 

§  174. ,31      Terms  and  rondilions  for  ves- 
sel niiniltorinp. 

A  State  numbering  system  may  condi- 
tion the  issuance  of  a  certificate  of  num- 
ber on — 

(a)  Title  to,  or  other  proof  of  owner- 
ship of  a  vessel  except  a  recreational- 
tj-pe  public  vessel  of  the  United  States; 
or 

(b)  The  payment  of  State  or  local 
taxes,  except  for  a  recreational-t>-pe 
public  vessel  of  the  United  States. 

Subpart  C — Casualty  Reporting 
System   Requirements 

§  174.101       Applirability  of  .'»tale  ra^unlly 
reporlin;;  system. 

(a)  A  State  casualty  reporting  system 
must  require  the  reporting  of  vessel 
casualties  and  accidents  involving  ves- 
sels to  which  5173.51  of  this  chapter  ap- 
plies. 

(b)  The  State  casualty  reporting  .sys- 
tem may  require  vessel  casualty  or  aw;- 
cident  reports  resulting  in  property  dam- 
age of  less  than  $100. 

§  174.103      .Administration. 

The  State  casualty  reporting  .system 
must  be  administered  by  a  State  agency 
that— 

(a)  Will  provide  for  the  reporting  of 
all  casualties  and  accidents  prescribed  in 
i5  173.55  of  this  chapter: 

(b)  Receives  reports  of  vessel  casual- 
ties or  accidents  required  in  5  174.101; 

(c)  Reviews  accident  and  casualty  re- 
ports to  assure  accuracy  and  complete- 
ness of  reporting ; 

(d)  Determines  the  cause  of  ca.sualties 
and  accidents  reported; 

(e)  Notifies  the  Coast  Guard,  in 
writing,  when  a  problem  area  in  boating 
safety  peculiar  to  the  State  is  deter- 
mined, together,  with  corrective  meas- 
ures instituted  or  recommended :  and 

(f)  Reports  on  vessel  numbering  and 
vessel  casualties  and  accidents  as  re- 
quired In  Subpart  D  of  this  part. 

§  174.103      Owner    or    operator    ra'tually 
reporting  requirements. 

A  State  vessel  casualty  reporting  sys- 
tem must  contain  the  following  require- 
ments of  Part  173  of  this  chapter  appli- 
cable to  an  owner  or  a  person  oi)erating 
a  vessel : 

(a)  Section  173.55  Report  of  casualty 
or  accident  of  this  chapter. 
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(b)  Section  173.59  Where  to  report 
of  this  chapter. 

(c)  Section  173.53  Immediate  notifi- 
cation of  death  or  disappearance  of  this 
chapter. 

(d)  Section  173.57  Casualty  or  acci- 
dent report  of  this  chapter. 

(e)  Section  173.61  Rendering  of  as- 
sistance in  casualties  of  this  chapter. 

§  174.107      Contents  of  casualty  or  acci- 
dent report  form. 

Each  form  for  reporting  a  vessel 
casualty  or  accident  must  contain  the 
information  required  in  §  173.57  of  this 
chapter. 

Subpart  D — State  Reports 

§  174.121      Forwarding  of  casualty  or  ac- 
cident reports. 

Within  30  days  of  the  receipt  of  a 
casualty  or  accident  report,  each  State 
that  has  an  approved  numbering  system 
must  forward  a  copy  of  that  report  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  State  Capitol  is  located,  ex- 
cept that  Ohio  and  Minnesota  must  for- 
ward reports  to  the  Commander,  Ninth 
Coast  Guard  District,  and  Vermont  to  the 
Commander,  Third  Coast  Guard  District. 

§  174.123      Annual   report   of   numbered 
vessels. 

Before  March  1  of  each  year,  each 
State  that  has  an  approved  numbering 
system  must  prepare  and  submit  Coast 
Guard  Form  CGHQ-3923,  Report  of 
Certificates  of  Number  Issued  to  Boats, 
to  the  Coast  Guard. 

§174.125      Coast  Guard  address. 

The  report  required  by  §  174.123  must 
be  sent  to  U.S.  Coast  Guard  (GBD/62) , 
400  Seventh  Street  SW.,  Washington,  DC 
20590. 

Effective  date.  These  amendments  are 
effective  on  July  1.  1973. 


(Sees.  18,  39,  85  Stat.  213,  220,  228;  46  U.S.C. 
1451,  1467,  1488;  49  CFB  1.46(o)  (1)  ) 

Dated:  September  29,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

(FR  Doc.72-17046  Piled  10-6-72;8:45  am] 
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SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBERING 
AND  "BOATING  ACCIDENT  REPORTS"  AND 
ACCIDENT  STATISTICS 

PART  171 — STANDARDS  FOR 
NUMBERING 

PART  172— INTERPRETIVE  RULINGS- 
FEDERAL  BOATING  ACT  AND  ACT 
OF  APRIL  25,  1940,  AS  AMENDED 

PART  173- BOATING  ACCIDENTS, 
REPORTS,  AND  STATISTICAL  INFOR- 
MATION 

Revocation 

The  purpose  of  the  amendments  in  this 
dociraient  is  to  revoke  Parts  171,  172,  and 
173  of  Subchapter  S  of  Title  46.  Code  of 
Federal  Regulations. 

A  notice  of  proposed  rule  making  was 
published  in  the  April  19,  1972,  issue  of 
the  Federal  Register  (37  F.R.  7751)  pro- 
posing the  establishment  of  a  standard 
numbering  system  for  vessels  required  to 
be  numbered  by  the  Federal  Boat  Safety 
Act  of  1971  (85  Stat.  213;  46  U.S.C.  1451. 
et  seq.)  and  a  uniform  reporting  system 
of  casualties  and  accidents  involving  ves- 
sels subject  to  the  Federal  Boat  Safety 


Act  of  1971.  The  Coast  Guard  Issued  the 
notice  as  a  proposed  revision  of  Sub- 
chapter S  of  Title  46,  Code  of  Federal 
Regulations. 

On  page  21396  of  this  issue  of  the  Fed- 
eral Register,  a  rule  is  published  based 
on  the  notice  of  proposed  rule  making  of 
April  19,  1972.  In  that  document,  it  is 
explained  that  the  amendments  are  made 
to  Subchapter  S  of  Title  33,  Code  of  Fed- 
eral Regulations,  which  was  established 
in  the  July  7,  1972,  issue  of  the  Federal 
Register  (37  F.R.  13346)  to  contain  the 
regulations  implementing  the  Federal 
Boat  Safety  Act  of  1971. 

The  amendments  in  this  document  re- 
voke Parts  171,  172,  and  173  of  Sub- 
chapter S,  Title  46,  Code  of  Federal 
Regulations  because  they  are  superseded 
by  the  regulations  promulgated  on  page 
21396  of  this  issue  of  the  Federal  Regis- 
ter. Since  the  explanation  in  the  April  19, 
1972,  notice  of  proposed  rule  making  fully 
explained  the  proposed  revision  of  Sub- 
chapter S  of  Title  46,  Code  of  Federal 
Regulations  and  the  public  participated 
in  that  rule  making  by  submitting  oral 
and  written  comments,  and  additional 
notification  of  the  change  in  codification 
is  considered  unnecessary  because  there 
has  been  no  substantive  change  in  the 
regulations  as  proposed. 

In  consideration  of  the  foregoing.  Sub- 
chapter S  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revoking  Parts  171,  172  and  173. 

Effective  date.  These  amendments  are 
efifective  on  July  1, 1973. 

(Sec.  39,  85  Stat.  213,  228;  46  U.S.C.  1488;  46 
CPR  1.46(o)(l)) 

Dated:  September  29. 1972. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FB  Doc.72-17045  PUed  10-6-72;8:45  amj 
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Title  3— The  President 

PROCLAMATION  4162 

National  Legal  Secretaries'  Court 
Observance  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Secretaries  to  lawyers  and  judges  play  an  important  role  in  our 
judicial  system,  providing  competent,  dedicated  and  loyal  service  to 
the  leaders  of  the  bar. 

Many  legal  secretaries,  however,  have  ne\er  visited  a  court  and 
oliserved  justice  in  action.  In  order  that  they  may  have  an  opportunity 
to  do  so,  and  in  the  belief  that  such  visits  can  further  a  legal  secretary's 
understanding,  interest,  and  efficiency  in  her  work,  the  Congress,  by 
House  Joint  Resolution  807,  has  requested  the  President  to  designate 
the  second  full  week  in  Octoljer,  1972,  as  National  Legal  Secretaries' 
Court  Observance  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  8,  1972,  as  National  Legal  Secretaries'  Court  Observance 
Week.  I  call  upon  the  people  of  the  United  States,  particularly  the 
legal  community,  to  obserx'e  that  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  Octol^er,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


'.^A^ 
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PROCLAMATION  4163 

National  School  Lunch  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  National  School  Lunch  Program,  now  in  its  twenty-sixth  year, 
has  become  one  of  the  Nation's  most  important  programs  for  safeguard- 
ing the  health  and  well-being  of  America's  children. 

Last  year  some  25  million  children  shared  nearly  four  billion  lunches 
served  in  their  schools.  Of  these,  nearly  one-third  were  needy  youngsters 
who  were  fed  without  charge. 

This  program  has  expanded  at  such  a  rapid  rate — today  it  is  nearly  two 
and  one-half  times  as  large  as  it  was  three  years  ago — that  we  can  now 
foresee  the  day  when  the  hunger  gap  will  be  closed  across  America. 

Through  the  eflforts  of  local,  State,  and  Federal  agencies  and  private 
groups  and  organizations,  children  in  over  82,000  schools  now  can  buy 
a  nutritious  lunch  at  low  cost — or  enjoy  a  free  lunch. 

In  recognition  of  the  fact  that  the  National  School  Lunch  Program 
involves  a  community  effort,  dependent  upon  the  interest  and  support  of 
citizens,  the  Congress,  by  a  joint  resolution  of  October  9,  1962,  designated 
the  week  beginning  on  the  second  Sunday  of  October  each  year  as 
National  School  Lunch  Week,  and  requested  the  President  to  issue  an- 
nually a  proclamation  for  the  oteervance  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United 
States  to  observe  the  week  of  October  8,  1972,  as  National  School  Lunch 
Week,  to  give  special  and  deserved  recognition  to  the  role  of  good  nu- 
trition in  building  a  stronger  America  through  its  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


C^SjL^^fy^ 
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PROCLAMATION  4164 

Drug  Abuse  Prevention  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ordinary  modes  of  expression  scarcely  do  justice  to  outrage.  The 
enormous  human  tragedy  of  drug  abuse  gives  pause  to  our  customary 
gesture  of  setting  aside  seven  da^'S  a  year  for  intensified  concern  with 
this  or  that  social  problem.  More  than  a  problem,  narcotics  and  dangerous 
drugs  are  a  grave  emergency  threatening  each  and  all  of  us. 

Drug  Abuse  Prevention  Week,  therefore,  is  but  one  more  occasion  to 
redouble  our  war  against  this  enemy,  to  take  stock  of  large  \ictories  won 
in  a  short  time,  identify  areas  of  continuing  concern  and  target  more 
resources  on  them. 

The  first  lesson  America  has  had  to  learn  is  that  drug  abuse  prevention, 
all  abstractions  aside,  is  a  matter  of  saving  lives :  our  children's,  our  neigh- 
bors', our  own,  our  Nation's.  Heroin  addicts,  as  many  as  half  a  million  of 
them,  need  all  the  help  we  can  give  them;  so  do  countless  others  who 
abuse  pills  of  every  sort,  hallucinogens  and  marijuana. 

That  help  is  now  on  the  way.  The  glamorization  of  drugs  has  been 
halted.  The  full  power  of  government  has  l^een  mobilized  to  provide 
rehabilitation  and  treatment,  to  enforce  the  laws,  to  pinch  off  opium  and 
other  drug  sources  all  over  the  world.  Medical  research  has  been  stepped 
up.  Our  schools,  our  churches,  and  our  communications  media  are  push- 
ing pre\entive educational  campaigns. 

With  national  heroin  shortages  now  de\eloping,  with  more  and  more 
addicts  seeking  treatment,  and  with  the  steady  resurgence  of  those  moral 
and  spiritual  strengths  which  are  a  people's  ultimate  defense  against  drug 
abuse,  we  can  find  good  reason  to  be  hopeful  for  the  future.  But  even 
one  person  addicted  or  led  into  drug  abuse  is  one  too  many,  and  we  shall 
not  have  discharged  our  humane  duty  until  all  are  rescued  from  this 
plague.  In  this  spirit  let  us  press  forward. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  15,  1972,  as  the  third  annual  Drug  Abuse  Prevention  Week. 

I  call  upon  officials  at  e\'ery  level  of  government,  upon  educators, 
medical  professionals,  and  communicators,  upon  the  business  community 
and  the  civic  groups  of  our  Nation,  upon  the  churches  and  the  clergy, 
and  upon  all  who  bear  the  special  trusts  of  parenthood  and  care  of  the 
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young,  to  rededicate  themselves  during  this  week  to  the  total  banishment 
of  drug  abuse  from  American  life. 

I  urge  every  American  to  commit  himself  wholeheartedly,  beginning 
now,  to  this  supremely  important  humanitarian  cause. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


0^^<    -WWi  t  »<y        ^^  l^^^  w-y 
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PROCLAMATION  4165 

National  Day  of  Prayer 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  great  king  Solomon,  told  in  a  night  vision  to  ask  uhat  he  wished 
of  God,  was  reverent  and  humble  enough  to  pray,  "I  am  but  a  little 
child  .  .  .  Give  therefore  Thy  servant  an  understanding  heart  .  .  . 
for  who  is  able  to  judge  this  Thy  so  great  a  people?" 

In  our  time  as  in  Solomon's,  no  nation  can  expect  to  prosf)cr  and 
live  in  peace — no  people  can  go\'ern  themseh'es  wisely — except  they 
invoke  and  rely  on  the  di\ine  wisdom. 

In  all  our  concern.!  und  nil  our  flflain  m  a  nailon;  Doili  at  home  and 

abroad,  prayer  should  be  not  merely  an  embellishment,  but  an  essential : 

both  the  prayer  of  anirmation  that  our  God  is  great  and  good,  that  He 
made  us  and  not  we  ourselves,  and  the  prayer  of  petition  that  He  may 
guide  and  protect  us  ever)'  one. 

In  1952  the  Congress  directed  the  President  to  set  aside  a  suitable 
day  other  than  a  Sunday  each  year  as  a  National  Day  of  Prayer,  in 
recognition  of  the  profound  religious  faith  on  which  America  is  built. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  October  1 8, 
as  National  Day  of  Prayer,  1972. 

I  call  upon  all  Americans  to  pray  that  day,  each  after  his  or  her 
own  manner  and  convictions,  for  Deity's  blessing  on  our  land  and  for 
f>eace  on  earth,  goodwUl  among  all  men. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


6Z:jL^^ilc^^ 
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PROCLAMATION  4166 

Country  Music  Month,  October 

1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  heart  of  a  people  is  found  in  their  masic,  and  no  music  is  more 
deeply  rooted  in  the  soul  of  America  than  country  music. 

It  is  no  accident  that  country  music  is  more  popular  today  than  ever 
before.  For  in  the  strum  of  the  guitar,  the  twang  of  the  banjo,  and  the 
proud  pure  voices  of  country  singers,  we  hear  the  echo  of  America's 
past  and  the  hope  for  our  future. 

Strong,  simple  and  moving,  country  music  reflects  the  Jon's,  the  sorrows 
and  the  ideals  of  our  people.  Love  of  family,  love  of  country,  faith  in 
God,  and  the  happiness  and  heartbreak  of  everyday  life — these  are  the 
themes  that  run  throughout  our  country  music,  and  that  bind  us  all 
together  as  Americans. 

Who  can  resist  tapping  foot  and  joining  in  when  the  straias  of 
country  music  strike  up?  Country  music  belongs  to  no  one  region  or 
set  of  people,  but  to  us  all.  It  has  given  us  some  of  the  greatest  enter- 
tainers and  folk  heroes,  and  we  have  taken  it  to  our  heart  as  a  nation, 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  ask  the  people  of  this  Nation  to  mark  the 
month  of  October,  1972,  with  suitable  observances  as  Country  Music 
Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  i 
and  of  the  Independence  of  the  United  States  of  America  the  one  ^ 
hundred  ninety-seventh. 


C^^"  -^m.  -  .<y      ^'^  Ct-yiU^^ 
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EXECUTIVE  ORDER  11686 

Committee  Management 

I  have  appro\'ed  the  Federal  Ad\'isory  Committee  Act  which  provides 
standards  for  the  establishment,  operation,  termination,  and  control  of 
advisory  committees,  assigns  responsibility  for  the  performance  of  those 
functions,  and  requires  the  submission  of  an  annual  report  to  the  Con- 
gress concerning  the  administration  of  the  act.  The  provisions  of  the  act, 
in  effect,  supersede  and  replace  the  committee  management  standards 
and  procedures  set  forth  in  Kxecuti\e  Order  No.  11671  which  I  issued 
on  June  5,  1972. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Federal  Advisory  Committee  Act  (hereinafter  referred  to  as  the  act), 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows : 

Section  1 .  The  heads  of  all  executive  departments  and  agencies  shall 
take  appropriate  action  to  assure  their  ability  to  comply  with  the  pro- 
visions of  the  act. 

Sec.  2.  The  Director  of  the  Office  of  Management  and  Budget  shall: 

( 1 )  perform,  or  designate,  from  time  to  time,  other  officers  of  the 
Federal  Government  to  perform,  without  the  approval,  ratification,  or 
other  action  of  the  President,  the  functions  vested  in  the  President  by  the 
act,  except  the  function  of  making  the  annual  reports  to  the  Congress 
required  by  section  6(c)  of  the  act ; 

(2)  prepare  for  the  consideration  of  the  President  the  annual  reports 
to  the  Congress  required  by  section  6(c)  of  the  act;  and 

(3)  prc.scril>e  adminis(rati\e  guidcHnes  and  management  controls  for 
adxisory  committees  composed  wholly  of  full-time  officers  or  emplojees 
of  the  Federal  Government  (inter-agency  committees  not  subject  to  the 
provisions  of  the  act ) ,  as  well  as  for  ad\isory  committees  coxered  by 
the  act. 

Sec.  3.  Section  8(4)  of  Executive  Order  No.  1 1671  of  June  5,  1972, 
is  hereby  revoked  and  the  remainder  of  that  order  shall  be  deemed  to 
lie  superseded  effectixe  as  of  the  expiration  of  ninety  days  following 
the  date  of  my  approval  of  the  act. 

The  White  House, 

October  7,  1972. 


C>^Cw«CM«<y  <^'^  y^-\  - 
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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Pecans  in  the  Shell 

Size  Classification;  Correction 

In  F.R.  Doc.  72-15610  appearing  in  the 
issue  of  Wednesday,  September  13,  1972 
(37  F.R.  18515),  tlie  size  classification 
table  under  §  51.1402  in  column  3  of  page 
18515,  is  corrected  to  read  as  follows: 

§  51.1402      Size  clasiiification. 


Slzp  No.  of  nuts     Minimum  weight  of  the  10 

classiricatlon     per  [lound       smallest  nuts  In  a  100- 

nut  sample 


Oversilze 55  or  less. - 

Extra larg«-..  66to63... 

Large -...  64  to 77 

Medium 78  to  95... 

Small 96  to  120.. 


In  each  classiflcatlon ,  the 
10  smallest  uuts  per 
100  must  wclph  at  least 
7  percent  of  the  total 
weight  of  the  100-nut 
sample. 


Dated:  October  5,  1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

[FRDoc.72-17339  Piled  10-10-72:8:51  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART   966— TOMATOES   GROWN   IN 
FLORIDA 

Limitation  of  Shipments 

Notice  of  rulemaking  with  respect  to 
a  proposed  limitation  of  shipments,  to  be 
effective  imder  Marketing  Agreement 
No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  Part  966)  regulating 
the  handling  of  tomatoes  grown  in  the 
production  area,  was  published  in  the 
September  22,  1972,  Federal  Register 
(37  F.R.  19819).  This  program  is  effec- 
tive imder  the  Agricultursd  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.). 

The  notice  afforded  Interested  persons 
an  opp(»tunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  Octoiser  2,  1972.  None  was  filed. 

After  c<«)slderation  of  all  relevant 
matters.  Including  the  proposal  set  forth 
In  the  aforesaid  notice  which  was  recom- 


mended by  the  Florida  Tomato  Commit- 
tee, established  pursuant  to  the  said 
marketing  agreement  and  order,  it  is 
hereby  found  that  the  limitation  of 
shipments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  publication  in  the  Federal  Register 
(5  U.S.C.  553)  In  that  (1)  shipments  of 
1972  fan  crc^  production  area  tomsttoes 
will  begin  on  or  about  the  effective  date 
specified  herein  and  this  regulation 
should  apply  to  all  such  shipments;  (2) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  by 
handlers  which  cannot  be  completed  by 
the  effective  date;  (3)  reasonable  time 
is  permitted  under  the  circumstances  for 
such  preparation;  and  (4)  notice  of  the 
regulation  has  been  given  to  producers 
and  handlers  in  the  production  area  smd 
by  publication  in  the  Federal  Register 
of  September  22,  1972. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1972-73  crop  of  Florida  to- 
matoes and  of  the  marketing  prospects 
for  this  season.  The  proposed  standard- 
ization of  weights,  containers  and  size 
classfications  is  needed  in  the  interest  of 
orderly  marketing  so  as  to  improve  net 
returns  to  producers.  The  proposals 
with  respect  to  special  pack  and  special 
purpose  shipments  are  designed  to  meet 
the  different  requirements  for  such  ship- 
ments. The  minimum  size  requirement 
will  preclude  shipments  to  fresh  market 
of  especially  small  tomatoes  which 
usually  are  of  negligible  economic  value 
to  producers. 

§  966.310      Limitation  of  ithipments. 

During  the  period  October  15,  1972, 
tlirough  June  15, 1973,  the  following  reg- 
ulations shall  be  effective  with  respect 
to  all  varieties  of  tomatoes  handled,  ex- 
cept elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San 
Marzano,  Red  Top,  and  Roma  varieties; 
cerasiform  type  tomatoes,  commraily  re- 
ferred to  as  cherry  tomatoes;  hydroponlc 
tomatoes;  and  greenhouse  tomatoes. 

(a)  Size  classification  and  minimum 
size  requirements.  (1)  Except  as  other- 
wise provided  in  this  section,  no  person 
shall  handle  any  lot  of  tomatoes  which 
are  smaller  than  12%2  inches  in  diameter. 
In  addition,  the  tomatoes  must  be 
packed  in  one  or  more  of  the  following 
ranges  of  diameters: 

Size  claasiftcation  Diameter  (tnchea) 

7x8 25^2  and  staaller. 

7x7 Over   a%i   to   2%i, 

inclusive. 
6x7 Over  2%t  to  2'%». 

inclusive. 
6  X  6 Over  2i%»  to  2*%j. 

inclusive. 
6  X  6  and  larger OTera>%i. 


Measiu-ement  of  diamet««  shall  be  in 
accordance  with  the  methods  prescribed 
in  the  U.S.  standards  for  grades  of  fresh 
tomatoes  (§§51.1855  to  51.1877  of  this 
title). 

(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'%-j  inches  in  disuneter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

<3)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total 
of  ten  (10)  percent,  by  count,  of  the  to- 
matoes in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

(b)  Container  net  weight  require- 
ments. (1)  No  person  shall  handle  any 
lot  of  tomatoes  unless  they  are  packed  in 
one  of  the  following  net  weight  ranges: 


Conta 

'ner  net 
(pounds) 

ireight 

Minimuni 
net  weight 
(pounds) 

Maximum 
net  weight 
(pounds) 

30 

30 

40 

60 

.... 



30 
30 
40 

21  Vf 

UK 

(2)  To  allow  for  variations  Incident  to 
proper  packing,  not  more  than  a  total 
of  10  percent,  by  count,  of  the  containers 
in  any  lot  may  vary  from  the  net  weight 
specified. 

(c)  /nspecf ton.  No  person  shall  handle 
any  lot  of  tomatoes  unless  such  tomatoes 
are  inspected  and  certified  pursuant  to 
the  provisions  of  i  966.60.  Each  handler 
who  appUes  for  inspection  shall  be  regis- 
tered with  the  committee  pursuant  to 
§  966.7.  Annual  certificates  of  registra- 
tion will  be  issued  to  known  handlers 
and  to  new  handlers  upon  application  to 
the  committee  and  each  will  be  assigned 
a  registration  number.  Registered  han- 
dlers are  the  first  handlers  of  tomatoes 
and  shall  pay  assessments  as  provided 
in  §  966.42. 

(d)  Truck  shipments.  For  purtx>ses  of 
these  regulations,  the  rule,  f  966.140,  re- 
lating to  truck  shipments  of  tomatoes 
grown  in  the  Florida  production  area, 
shall  continue  in  effect. 

(e)  Minimum  quantity.  For  purpose  of 
these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  i  966.- 
53,  up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  this  part,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  60  pounds 
of  tomatoes. 

(f )  Special  pack  exemption.  Tomatoes 
packed  by  a  handler  who  has  been  des- 
ignated as  a  "Certified  Tomato  Re- 
packer"  by  tiie  committee,  are  exempt 
from  the  size  classifications  of  paragraph 
(a)  of  this  section  and  the  container 
weight  requirements  of  paragraph  (b)  of 
this  section  if  such  tomatoes  comply  with 
inspection  requirements  of  paragraph  (c) 
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of  this  section  and  are  packed  In  con- 
tainers ol  less  than  20  pounds  net  weight, 
(g)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  not  be  ap- 
plicable to  shipments  of  tomatoes  for 
canning,  relief  or  charity  If  the  handler 
thereof  complies  with  the  safeguard  re- 
quirements of  paragraph  (h)  of  this 
section.  Shipments  for  canning  are  ex- 
empt from  the  assessment  requirements 
of  this  part. 

(2)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  2V)2  Inches  in  diameter  or 
smaller  for  processing  into  pickles  If  the 
handler  thereof  complies  with  the  safe- 
guard requirements  of  paragraph  (h)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para- 
graph (h)  of  this  section. 

(h)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing 
Into  pickles,  for  canning,  for  relief  or 
charity,  or  for  export,  In  accordance  with 
paragraph  (g)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments ; 

(2)  Prepare,  on  forms  furnished  by  the 
ccHnmittee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (g)  of  this 
section; 

(3)  Bill  or  con.slgn  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver; and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office,  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  10  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and /or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of  any 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 

(1)  Definitions.  "Hydroponic  Toma- 
toes" means  tomatoes  grown  in  solution 
without  soil.  "Greenhouse  Tomatoes" 
means  tomatoes  grown  indoors.  A  "Cer- 
tified Tomato  Repacker"  is  a  repacker 
of  tomatoes  in  the  regulated  area  who 
has  the  facilities  for  holding,  regarding, 
resorting,  and  repacking  tomatoes  into 
consumer  size  packages  and  has  been 
certified  as  such  by  the  committee.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  125,  as  amended,  and 
this  part. 

(j)  ApplicaWlity  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  (7  U.S.C. 
608e-l)  imports  of  tomatoes  are  subject 
to  the  same  minimum  size  as  specified 
In  paragraph  (a)  of  this  section. 
*  (Sees.  1-10,  48  Stftt.  31.  as  wneniled;  7  VS.C. 
e01-«74) 
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Effective  date.  Dated  October  4,  1972, 
to  become  effective  October  15,  1972. 

Arthur  E.  Browne, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.72-17341  Piled  10-10-72;8:49  am) 


PART  980^VEGETABLES: 
REGULATIONS 

Tomatoes 


IMPORT 


Findings,  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  Im- 
portation of  tomatoes  Into  the  United 
States  was  published  in  the  Septem- 
ber 22,  1972,  Federal  Register  (37  F.R. 
19819).  The  notice  afforded  interested 
persons  an  opportunity  to  file  written 
data,  views,  or  argiunents  in  regard 
thereto  not  later  than  October  2,  1972. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail- 
able information,  it  is  hereby  found  that 
the  propKKsal  as  published  in  the  notice 
should  be  made  effective,  and  that  the 
minimum  size  requirement  is  the  same 
as  that  being  made  effective  under  Mar- 
keting Order  No.  966,  as  amended  (7  CFR 
Part  966).  for  shipments  of  tomatoes 
grown  in  the  Florida  production  area. 
This  regulation  is  subject  to  amendment 
with  reasonable  notice. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  imder  section 
8e-l  of  the  act;  (2)  notice  of  the  pro- 
posed regulation  was  given  on  Septem- 
ber 18,  1972,  by  issuance  of  a  press  re- 
lease and  by  publication  in  the  Federal 
Register  of  September  22,  1972;  (3)  in 
fixing  the  effective  date  hereof  consid- 
eration was  given  to  the  time  required 
for  transportaticm  of  the  tomatoes  and 
entry  into  the  United  States:  and  (4) 
such  notice  is  in  excess  of  the  3-day 
minimum  required  by  the  act. 

§  980.206     Tomato  import  rogiihiiion. 

Except  as  otherwise  provided,  during 
the  period  October  15,  1972,  through 
June  15,  1973,  no  person  may  import 
fresh  tomatoes,  except  pear  shaped, 
cherry,  hydroponic,  and  greenhouse 
tomatoes,  as  defined  herein,  unless  they 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  size  requirements.  (1) 
V/a  inches  in  diameter; 

(2)  Not  more  than  10  percent,  by 
coimt,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(b)  Minimum  quantity  exemption. 
Any  importation  which  in  the  aggregate 
does  not  exceed  60  pounds  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(c)  Plant  quarantine.  Provisions  of 
tills  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 


(d)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spectl<xi  services  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
tomatoes  that  are  imported  into  the 
United  States  imder  the  provisions  of 
section  8e-l  of  the  act. 

(e)  Inspection  and  official  inspection 
certificates.  ( 1 )  An  official  inspection  cer- 
tificate certifying  the  tomatoes  meet  tiie 
U.S.  Import  requirements  for  tomatoes 
under  section  8e-l  (7  UJS.C.  608e-l),  Is- 
sued by  a  designated  governmental  in- 
specti<xi  service  and  ai^licable  to  a 
specified  lot  is  required  on  all  imports  of 
fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned In  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec- 
tlOTi  by  ascertaining  whether  or  not  there 
Is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  Inspection  office  is  not  located,  each 
importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  be- 
low prior  to  the  time  the  tomatoes  will 
be  imported. 


Ports 


Office 


Advance 
noUc« 


W.  T.  McNahb.  Post  Oftico      1  day. 
Box  310,  Aostln,  TX 
78767,  Fhoiio:  612— 
886-6388 

B.  O.  Morgan,  Post  oniop        1  day. 
Boxl614,  Nopiiles,  AH 
86621,  Phone;  002— 
287-2902. 

D.  P.  Thompson.  204  3  days. 

Wholesale  Tcnulnal  Bldp., 
784  South  Central  Ave.. 
Los  Angeles,  C  A  90021, 
Phone:  21S-«22  87S«. 

Stevenson  Chlnp,  1428  1  day. 

South  Klnp  St.,  Hono- 
lulu, HI  96814,  Phono: 
808—941-3071. 

Officer-ln-Charpl,  Room  1  day. 

28A  Hunts  Point  Market, 
Bronx,  N.Y.  10471. 
Phone:  212-0U1-76O9— 
7668. 
,  Pascal  J.  Lamaren,  6027  1  day. 

Federal  Oflice  Bldp.,  701 
Loyola  Ave.,  New  Or- 
leans, LA  70113.  Phone: 
604— 627-«741-6742. 
AU  other  points.  D.  B.  Matheson,  Fruit  and     3  days. 
Vegetable  Division,  Agri- 
culture Marketing  Service, 
Washington,  DC  •202.'iO, 
Phone: -202-447-6870. 


All  Texas 
points. 

All  -\rIiona 
jHjInts. 

All  California 
points. 


All  Hawaii 
points. 

New  York 
City. 


New  Orleans. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  Is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 
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(5)  Each  inspection  certification  Is- 
sued with  respect  to  any  tomatoes  to  be 
imported  into  the  United  States  shall 
set  forth,  among  other  things: 

(i)  The  date  and  place  of  Inspection; 

(ii)  The  name  of  the  shipper,  or 
applicant; 

(ill)  The  commodity  Inspected: 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:   and 

(vii)  The  following  statement,  If  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part 
shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning  prior  to  im- 
portation any  shipment  of  tomatoes  for 
the  purpose  of  making  it  eligible  for 
importation. 

( g )  Definitions.  For  the  purpose  of  this 
section,  "Importation"  means  release 
from  custody  of  the  U.S.  Bureau  of  Cus- 
toms. "Cherry  tomatoes"  means  cerasi- 
form  types  commonly  referred  to  as 
"cherry  tomatoes."  "Pear  shaped  toma- 
toes" means  elongated  types,  commonly 
referred  to  as  pear  shaped  or  paste  to- 
matoes and  include  San  Marzano,  Red 
Top,  and  Roma  varieties.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in  so- 
lution without  soil.  "Greenhouse  toma- 
toes" means  tomatoes  grown  indoors. 
Measurement  of  the  diameter  of  toma- 
toes shall  be  in  accordance  with  the 
methods  prescribed  in  the  U.S.  Standards 
for  Grades  of  Fresh  Tomatoes  (§§  51.1855 
to  51.1877  of  this  title). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated    October    4,    1972,    to    become 
effective  October  15,  1972. 

Arthttr  E.  Browne, 
Acting  Director.  Fruit  and  Veg- 
etable   Division.   Agricultural 
Marketing  Service. 

I  FR  Doc  .72-17340  PUed  10-10-72:8:49  am] 
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40  U.S.C.  443:  sec.  002,  78  Stat.  528.  42  UJB.C. 
3942;  sec.  301,  80  Stat.  379.  6  VS.O.  801: 
Order  of  Acting  Secretary  of  Agriculture,  36 
F.R.  21529:  Order  of  Assistant  Secretary  of 
Agriculture  for  Rural  Development  and  Oon- 
servatlon,  38  PJt.  21529:  Order  of  Director, 
OEO,  29  P.R.  14764) 
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Dated:  October  5,  1972. 

Joseph  H.  Linsley, 
Chief,  Directir>€s   Management 
Branch,  Farmers  Home  Ad- 
ministration. 

|PRDoc.72-l 7352  PUed  10-10-72:8:51  amj 


Chapter  XVill — Farmers  Home  Ad- 
Ministration,  Department  of  Agri- 
culture 

SUBCHAPTER  A — GENERAL  REGULATIONS 

[PHA  Instruction  410.1] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Review  Procedures;  Correction 

In  F.R.  Doc.  72-16155  published  at 
page  20105  in  the  issue  dated  Tuesday, 
September  26,  1972,  in  the  third  para- 
graph on  page  20105,  beginning  "As  a 
result  of  these  changes  •  •  •"  unes  4 
and  5,  and  in  S  1801.3(d),  the  subpara- 
graphs numbered  (6)  and  (7)  should  be 
renumbered  as  subparagraphs  (5)  and 
(6),  respectively. 

(Sec.  339,  75  Stat.  318,  7  VS.C.  1989:  sec.  610, 
63  SUt.  437, 42  n.S.C.  1480;  sec.  4,  64  Stat.  100, 


SUBCHAPTER   E — ACCOUNT   SERVICING 
[AL-116(451)] 

PART  1861— ROUTINE 

SUBCHAPTER  G — MISCELLANEOUS  REGULATIONS 

PART  1890n— SERVICING  OF  INTER- 
EST CREDIT  FOR  SECTION  502rh 
BORROWERS 

Account  Servicing  Policies 

Section  1861.10  of  Subpart  A  of  Part 
1861  is  hereby  redesignated  as  Part 
1890n  of  this  chapter. 

The  requirement  of  5  U.S.C.  553  in- 
volve a  delay  in  making  available  the 
assistance  provided  by  this  authority. 
Part  1890n,  redesignated  from  §  1861.10 
of  this  chapter,  is  amended  to  provide 
a  new  method  for  reviewing  interest 
credits  and  instructions  for  servicing  ex- 
isting interest  credit  accounts.  TTie  re- 
view period  for  considering  interest 
credits  is  lengthened  to  include  October, 
November,  and  December,  and  the  new 
method  for  reviewing  interest  credits  in 
accordance  with  this  part  will  begin 
October  1,  1972. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  See  the  Secretary 
of  Agriculture's  statement  setting  forth 
the  policy  on  public  participation  in  rule 
making  36  F.R.  13804,  dated  July  24. 1971. 
In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  OfHce  of  the  Deputy 
Administrator  Comptroller,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  5007,  South  Build- 
ing, Washington,  D.C.  20250,  within  30 
days  after  the  publication  of  this  part. 
Material  thus  submitted  will  be  evalu- 
ated and  acted  upon  in  the  same  manner 
as  if  this  document  were  a  proposal. 
However,  this  Part  1890n  as  amended, 
shall  be  effective  until  It  Is  further 
amended,  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  The 
new  Part  1890n  reads  as  follows : 

Sec. 

laeon.l     Purpose. 

1890n.2     Definitions. 

1890n.3     Procesfiing  Interest  credits. 

1890n.4     Determination    of    Interest    credits 

for  eiclEtlng  loans. 
1890n.S    Processing  Interest  credit  renewals. 
1890n.6     Cancellation     ot    existing      credit 

agreements. 


See. 

1890n.7    Llquldattons  ot  loans  with  Interest 
credit  agreements  In  effect. 

AuTHOsrrr;  The  prorlsions  of  tbis  Part 
laoOn  Issued  under  sec.  510,  63  Stat.  437. 
42  U£.C.  1480:  order  of  Acting  Secretary  of 
Agriculture,  36  F.R.  21629;  CHXler  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation.  36  PJl.  21629. 

§  1890II.1      PurpoM. 

This  part  supplements  Part  1822,  Sub- 
part A,  and  Part  1861,  Subpart  A  of  this 
chapter.  This  part  outlines  the  policies 
and  conditions  under  which  interest 
credits  will  be  allowed  on  section  502 
Rural  Housing  (RH)  loans. 

§  1890n.2      DeGniUonm 

As  used  in  this  part : 

(a)  "Borrower"  means  an  RH  borrower 
who  has  a  low  or  moderate  income  and 
is  Indebted  for  a  section  502  insured  loan 
that  was  approved  on  or  after  August  1. 
1968. 

(b)  "Interest  credit  agreement"  means 
an  agreement  between  Farmers  Home 
Administration  (FHA)  and  the  borrower 
executed  on  Form  FHA  444-6,  "Interest 
Credit  Agreement  (section  502  RH 
loans)"  or  Form  FHA  444-A6.  "Interest 
Credit  Agreement  (section  502  RH 
loans),"  which  provides  for  interest 
credits  on  his  loan. 

(c)  "Review  period"  means  only  the 
months  of  October,  November,  and 
December. 

(d)  "Substantial  change"  means  a 
change  in  a  borrower's  circumstances 
that  warrants  a  review  of  his  situation 
during  the  next  review  period.  Such  a 
change  occurs  when: 

(1»  Either  his  current  family  income 
has  been  significantly  reduced  by  causes 
such  as  death,  physical  or  mental  im- 
pairment, or  loss  of  employment;  or  his 
family  size  has  increased;  and 

(2)  As  a  result  of  subparagraph  (1)  of 
this  paragraph,  the  annual  Interest 
credit  to  which  he  would  be  entitled  has 
been  increased  by  at  least  $100.  "Sub- 
stantial change"  does  not  apply  to  cir- 
cumstances that  warrant  cancellation  of 
an  agreement  In  accordance  with 
S  1890n.6(a). 

§  1890n.3      Proreseine  interrsl  rreditn. 

(a)  Form  FHA  444-«  and  Form  FHA 
444-A6  will  be  prepared  by  County  Of- 
fices as  prescribed  in  the  guide  avallalrie 
in  all  PHA  offices  for  preparation  of  these 
forms. 

(b)  The  agreement  will  be  effective 
for  two  installment  years  unless  the  bor- 
rower experiences  a  substantial  change 
or  the  agreement  is  canceled  in  accord- 
ance with  5  1890n.6. 

(c)  The  signed  original  of  Form  PHA 
444-6  should  be  received  by  the  Finance 
Oflace  at  the  same  time  as  the  pn^nis- 
sory  note  for  initial  loans  and  Ponfc  PHA 
444-A6  not  later  than  December  31  of 
the  calendar  year  for  interest  credit 
renewals. 

(d)  For  borrowers  who  have  an  inter- 
est credit  agreement  In  effect,  the  fol- 
lowing changes  will  be  shown  on  Form 
PHA  451-26,  "Transaction  Record,"  <«• 
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Form  FHA   451-31,   "Borrower  Trans- 
action Record."  prepared  by  the  Finance 

Office.  _      .  . 

(1)  Interest  rate  field.  The  interest 
rate  field  will  continue  to  show  the  In- 
terest rate  on  the  note.  The  Finance 
OfiBce  will  recompute  the  interest  rate  of 
the  borrower's  note  to  allow  for  the  dol- 
lar amount  provided  for  in  the  interest 
credit  agreement.  The  computed  rate, 
rounded  to  the  nearest  one-eighth  of  a 
percent,  will  be  shown  as  a  footnote  on 
the  form  as  "reduced  interest  rate."  Sub- 
sequent transactions  will  be  applied  to 
the  loan  at  the  reduced  interest  rate  by 
the  Finance  Office  until  such  time  as 
renewal  or  cancellation  occurs. 

(2)  Daily  interest  accrual  field.  The 
daily  interest  accrual  will  be  shown  at 
the  reduced  interest  rate,  and  interest 
will  accrue  at  the  same  rate,  imtil  such 
time  as  renewal  or  cancellation  occurs. 

(3)  Application  of  credit  field.  Since 
Interest  will  accrue  on  the  loan  at  the 
reduced  Interest  rate,  no  amounts  will 
be  reflected  in  this  field  when  the  inter- 
est credit  transaction  is  processed.  The 
interest  credit  transaction  code  for  this 
method  of  processing  interest  credits  will 

be  4Z 

(.i)  Payment  status  field.  The  pay- 
ment status  field  will  not  reflect  the 
dollar  amoimt  of  the  interest  credit. 

(5)  Minimum  amount  due  by  date 
shoum  field.  The  amoimt  of  the  install- 
ment, reduced  by  the  amount  of  interest 
credit  reflected  on  the  Forms  FHA  444-6 
or  FHA  444-A6  will  be  shown. 

(6)  Advance  from  insurance  fund.  In- 
terest on  advance  from  Insurance  fund 
will  be  computed  at  net  interest  rate  in 
effect  at  time  of  payment. 

interest 


§  1890ii.4      Determination      of 
credits  for  existing  loans. 

(a)  Review  of  outstanding  interest 
credit  agreements  expiring  December  31 
of  the  current  calendar  year.  For  a  bor- 
rower in  this  category,  a  new  interest 
credit  agreement  may  be  executed  during 
the  review  period  provided  the  following 
conditions  can  be  met: 

(1)  The  borrower  meets  the  eligibility 
reqxiirements  outlined  in  S  1822.7(n)  (1) 
of  this  chapter,  except  that  the  amount 
of  a  borrower's  net  worth  will  not  be  con- 
sidered unless  the  Covmty  Supervisor  has 
knowledge  that  the  family's  net  worth 
has  increased  sufficiently  to  enable  him 
to  graduate  to  other  sources  of  credit. 

(2)  Ciurent  and  accurate  information 
is  obtained  about  the  borrower's  family 
income.  Verification  of  income  from 
salary  or  wages  will  be  obtained  by  using 
Form  FHA  410-5,  "Request  for  Verifica- 
tion of  Employment." 

(3)  None  of  the  conditions  outlined  in 
§  1890n.6<a)  exist. 

(b)  Substantial  change  or  subsequent 
loan  during  first  year  of  interest  credit 
agreement.  For  a  borrower  who  has  ex- 
perienced a  "substantial  change"  as  de- 
fined in  §  1890n.2(d) .  or  a  borrower  who 
has  an  interest  credit  agreement  which 
will  expire  December  31  of  the  succeed- 
ing calendar  year  and  receives  a  subse- 
quent loan,  not  subject  to  an  interest 
credit  agreement,  a  new  agreement  may. 
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at  his  request,  be  executed  during  the 
review  period  in  accordance  with  the 
conditions  outlined  in  paragraph  (a)  of 
this  section.  The  old  agreement  will  be 
canceled  as  of  December  31  of  the  cur- 
rent calendar  year. 

(c)  Execution  of  interest  credit  agree- 
ment by  borrowers  who  do  not  now  have 
such  an  agreement.  For  a  borrower  who 
does  not  now  have  an  interest  credit 
agreement  because  he  was  ineligible  at 
the  time  of  receiving  his  initial  loan  or 
because  his  agreement  was  canceled,  but 
who  is  now  eligible  because  of  a  "sub- 
stantial change,"  a  new  agreement  may, 
at  his  request,  be  executed  during  the  re- 
view period  in  accordance  with  the  con- 
ditions for  borrowers  receiving  an  initial 
loan. 

§  1890n.5      Processing  interest  credit  re- 
newals. 

(a)  During  the  first  week  of  October, 
the  Finance  Office  will  mail  to  the  Coimty 
Offices  a  list  of  borrowers  whose  interest 
credit  agreement  is  expiring.  The  Fi- 
nance Office  will  simultaneously  mail  to 
the  borrowers  a  package  containing  the 
following : 

(1)  A  letter  of  explanation  and  in- 
structions for  completing  the  interest 
credit  agreement; 

(2)  Form  FHA  444-A6  (3  parts  with 
carbcn  interleaved) ; 

(3)  Two  copies  of  Form  FHA  410-5. 
The  County  Office  name  and  address  will 
be  preprinted  In  the  space  provided;  and 

(4)  Three  window  envelopes  to  be  used 
by  the  borrower  in  mailing  interest 
credit  agreements  to  the  County  Offices 
and  for  the  employer  to  mall  two  copies 
of  Form  FHA  410-5  to  the  County  Office. 

(b)  The  interest  credit  agreement  form 
will  have  the  following  information  pre- 
printed by  the  computer : 

(1)  Borrower's  name  and  address, 

(2)  County  Office  name  and  address, 

(3)  Borrower's  case  number, 

(4)  Amount  of  loan  and  date  of  loan, 

(5)  Both  annual  note  Installment 
fields, 

(6)  Note  installmmt  if  the  loan  was 
amortized  at  1  percent  interest  note,  and 

(7)  "Diflference"  field  related  to  sub- 
paragraph (6)  of  this  paragraph. 

(c)  Upon  receipt  of  the  "package"  the 
borrower  will  give  one  copy  of  the  Form 
FHA  410-5  to  the  employer  of  each  mem- 
ber of  the  family  who  has  income  to  be 
considered.  A  window  envelope  will  be 
provided  each  employer  to  transmit  the 
Form  FHA  410-5  to  the  County  Office. 
The  borrower  will  also  complete  Part  2 
of  the  interest  credit  agreement  form 
leavin©  carbon  Intact),  sign  each  copy 
of  the  form,  and  mail  all  copies  to  the 
County  Office.  After  receiving  the  exe- 
cuted interest  credit  agreement  from  the 
borrower  and  Form  FHA  410-5  from  the 
employer,  the  Coimty  Supervisor  will 
complete  the  interest  credit  agreement, 
and  if  the  borrower  is  eligible  for  interest 
credits,  the  County  Supervisor  will  send 
the  original  of  the  interest  credit  agree- 
ment to  the  Finance  Office,  retain  one 
copy  in  the  Coimty  Office,  and  return 
the  other  copy  to  the  borrower.  Bor- 
rowers not  eligible  to  receive  additional 


interest  credits  will  be  notified  and  in- 
formed of  the  amount  of  their  revised 
payments.  A  new  supplementary  pay- 
ment agreement  will  be  obtained  when 
needed. 

(d)  The  Finsmce  Office  will  send  to  the 
County  Office,  around  November  30  and 
again  on  or  about  December  20,  a  list  of 
borrowers  for  whom  a  renewal  interest 
credit  agreement  has  not  been  received. 
The  County  Office  staff  will  place  a 
checkmark  in  the  last  column  to  denote 
a  borrower  who  is  no  longer  eligible  for 
interest  credits.  The  original  will  be  re- 
tained by  the  County  Office  and  a  copy 
returned  to  the  Finance  Office  after  not- 
ing any  interest  credits  that  will  not  be 
renewed.  A  renewal  interest  credit  agree- 
ment for  all  other  borrowers  whose  name 
appears  on  the  list  should  be  completed 
and  mailed  to  the  Finance  Office  by  De- 
cember 31. 

§  1890n.6     Cancellation  of  existing  credit 
agreements. 

(a)  An  existing  interest  credit  agree- 
ment will  be  canceled  whenever : 

(1)  The  borrower  ceases  to  occupy  the 
housing,  or 

(2)  Liquidation  action  is  initiated 
against  the  borrower,  or 

(3)  The  borrower  sells  or  conveys  title 
to  the  property,  or 

(4)  The  borrower  has  had  a  substan- 
tial increase  In  Income  and  is  clearly 
able  to  repay  the  loan  without  interest 
credits,  or 

(5)  The  FHA  loan  will  not  be  contin- 
ued with  the  borrower  and  the  borrower 
has  never  occupied  the  dwelling. 

(b)  The  effective  date  of  cancellation 
for  subparagraphs  (1)  through  (4)  of 
paragraph  (a)  of  this  section  will  be  the 
last  day  of  the  month  in  which  the 
earliest  action  occurs  which  causes  the 
cancellation.  If  the  date  cannot  be  de- 
termined, the  date  on  which  the  Coimty 
Supervisor  became  aware  of  the  situation 
will  be  used.  The  effective  date  of  can- 
cellation for  paragraph  (a)  (5)  of  this 
section  will  be  the  date  of  loan  closing. 

(c)  The  County  Supervisor  will  deter- 
mine the  date  of  cancellation  and  notify 
the  Finance  Office.  The  Finance  Office 
will  process  the  cancellation  and  will  ac- 
crue interest  from  the  date  of  cancella- 
tion at  the  note  rate  of  interest. 

§  I890n.7      Liquidations  of  loans  with  in- 
terest credit  agreements  in  effect. 

(a)  When  liquidation  of  a  loan  is 
started,  the  Interest  credit  agreement 
will  be  canceled.  The  effective  date  of 
cancellation  will  be  determined  in 
accordance  with  §  1890n.6.  Prompt 
notification  to  the  Finance  Office 
is  extremely  important.  Any  transaction 
affecting  the  borrower's  account  subse- 
quent to  cancellation  will  be  incorrect  if 
cancellation  has  not  been  completed  by 
the  Finance  Office.  In  such  cases  the 
daily  interest  accrual  from  the  effective 
date  of  cancellation  of  the  interest  cM«it 
agreement  will  be  at  the  rate  of  inteflst. 

(b)  If  the  account  is  being  liquidated, 
shew  type  of  action  such  as  transfer, 
foreclosure,  or  sale  of  property. 
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(c)  The  notification  of  cancellation 
should  show  the  date  the  borrower  va- 
cated the  property. 

Dated:  October  4,  1972. 

j  Darrel  a.  Dunn, 

I        Associate  Administrator, 
Farmers  Home  Administration. 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS 

PART  82~EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Released  From  Quarantine 

Pursuant  to  tlie  provisions  of  sections 
1.  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2.  1903,  as  amended,  sections 
4,  5.  6.  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111,  112, 
113,  115,  117,  120.  123,  124,  125.  126,  134b, 
134f),  Part  82.  "ntle  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects : 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  subdivision  <i) 
relating  to  Orange,  Ventura,  Los  Angeles, 
San  Bernardino,  and  Riverside  Counties 
Is  deleted,  and  new  subdivisions  <ii)  re- 
lating to  Ventura  County;  (iii)  relating 
to  Riverside  and  San  Bernardino  Coun- 
ties; (iv)  relating  to  Orange  County ;  and 
(V)  relating  to  Los  Angeles  County  are 
added  to  read: 

(1)  California,  (i)  That  portion  of 
Ventura  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  north 
bank  of  the  Santa  Clara  River  and  the 
Pacific  Ocean;  thence,  following  the 
north  bank  of  the  Santa  Clara  River  in 
a  generally  northeasterly  direction  to 
the  Ventura-Los  Angeles  County  line; 
thence,  following  the  Ventura-Los  An- 
geles County  line  in  a  southeasterly,  then 
generally  southwesterly  direction  to  its 
junction  with  the  Pacific  Ocean;  thence, 
following  the  Pacific  Ocean  shoreline  in 
a  generally  northwesterly  direction  to  its 
junction  with  the  north  bank  of  the 
Santa  Clara  River. 

*  •  •  *  • 

•  ill'  That  portion  of  Riverside  and 
San  Bernardino  Counties  bounded  by  a 
line  beginning  at  the  junction  of  the 
Orange-Riverside-San  Diego  County 
lines;  thence,  following  the  Orange- 
Riverside  County  line  in  a  generally 
northwesterly  direction  to  the  junction 
of  the  Orange -Rlverslde-San  Bernardino 
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County  lines:  thence,  following  the 
Orange-San  Bernardino  County  line  in 
a  northwesterly  direction  to  the  junc- 
tion of  the  Orange-San  Bernardino-Los 
Angeles  County  lines;  thence,  following 
the  Los  Angeles-San  Bernardino  County 
line  in  a  generally  northerly  direction  to 
the  dividing  line  between  T.  3  N.  and 
T.  2  N.  of  the  San  Bernardino  base  line; 
thence,  following  the  dividing  line  be- 
tween T.  3  N.  and  T.  2  N.  in  an  easterly 
direction  to  the  dividing  line  between 
R.  3  E.  and  R.  4  E.  of  the  San  Bernardino 
meridian  in  San  Bernardino  County; 
thence,  following  the  dividing  hne  be- 
tween R.  3  E.  and  R.  4  E.  in  a  southerly 
direction  to  the  Riverside-San  Diego 
County  line;  thence,  following  the  River- 
side-San Diego  County  line  in  a  westerly, 
then  northwesterly  direction  to  the  junc- 
tion of  the  Riverside-San  Diego-Orange 
County  lines. 

(iv>  The  following  areas  in  Orange 
Coimty : 

(a)  The  premises  of  Gerald  Gorman, 
at  5631  Lakeview  Avenue,  Yorba  Linda. 

(b)  The  premises  of  James  New,  4490 
Avenida  Del  Estates,  Yorba  Linda. 

(v)  Tlie  following  areas  in  Los  An- 
geles County. 

(a)  The  premises  of  Ruth  Clark,  15563 
Denley,  Hacienda  Heights. 

(b)  The  premises  of  Casa  De  Pets, 
11814  Ventura  Boulevard,  Studio  City. 

(c)  The  premises  of  Bob  Swoboda,  126 
South  Juanita.  Redondo  Beach. 

(d)  The  premises  of  Ernest  Welch. 
8800  Paso  Robles  Avenue,  Northridge. 

(e^  The  premises  of  Luis  Mandoza. 
5019 — 134th  Place,  Hawthorne. 

(f)  The  premises  of  Gross  Egg  Ranch. 
West  Covina,  Calif,  in  Los  Angeles 
County,  comprised  of  lots  34,  35,  and  36 
of  the  NW '4  of  sec.  16. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended:  sees.  3 
and  11,  76  Stat.  130.  132;  21  U.S.C.  111-113, 
115.  117,  120,  123-126.  134b.  134f:  29  PR. 
16210,  as  amended;  37  F.R.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  up<Hi 
issuance. 

The  amendment  excludes  portions  of 
Orange  and  Los  Angeles  Counties  In  Cali- 
fornia from  the  areas  quarantined  be- 
cause of  exotic  Newcastle  disease.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah, 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  c<mi- 
finement,  and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9  CFR 
Part  82,  as  amended,  will  not  aftply  to 
the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  de- 
scribed in  !  82.3.  Further,  the  provisions 
of  the  regulations  relating  to  move- 
ments from  nonquarantined  areas  aiH^ly 
with  respect  to  the  dequarantined 
areas. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
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spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additonal  relevant  informa- 
tion available  to  this  Department.  Ac- 
cordingly, under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
tlian  30  days  after  publication  in  the 
F'EDERAL  Register. 

Done  at  Washington.   D.C..   this   5th 
day  of  October  1972. 

F.  J.  Min.HERN, 
Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

I  FRDoc.72- 17295  Filed  10-10-72:8:46  am| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-NW-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  revise  the  description  of  the  control 
area  outside  the  continental  control  area 
associated  with  Jet  Route  No.  501.  This 
amendment  is  necessary  to  su^complish 
compatibility  between  the  control  area 
description  and  the  current  jet  route 
alinement. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  tlian  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication 
in  the  Federal  Register  (10-11-72),  as 
hereinafter  set  forth. 

In  §  71.161  (37  F.R.  2047)  Jet  Route 
No.  501  is  amended  to  read  sis  follows: 

Jet  Route  No.  601  from  Oakland,  Calif., 
to  Anchorage,  Alaska. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c(,  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 3,  1972. 

H.  B.  Helstrok. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-17278  Plied  10-10-72:8:45  amj 
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Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Regs.  No.  6,  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965..) 

Subpart  P — Certification  and  Recerti- 
flcation;  Requests  for  Payment 

Time  Reqihrements  for  Filing 

On  July  13,  1971,  there  was  published 
In  the  Federal  Register  (36  F.R.  13037)  a 
notice  of  proposed  rule  making  with 
proposed  amendments  to  Subpart  P  of 
Regulations  No.  5.  The  proposed  amend- 
ments set  forth  the  time  limitations  on 
filing  requests  and  claims  for  payment 
imder  the  programs  for  hospital  insur- 
ance benefits  and  supplementary  medi- 
cal Insurance  benefits  for  the  aged  pur- 
suant to  title  XVm  of  the  Social  Security 
Act.  The  notice  provided  that  the  time 
Umitations  prescribed  in  §§  405.1663(b), 
405.1667(b).  and  405.1692(b)  woiUd  be 
made  effective  only  with  respect  to  re- 
quests for  payment  or  claims  for  pay- 
ment, as  applicable,  filed  more  than  6 
months  after  the  month  in  which  the 
amendments  are  finally  adopted  and 
piiblished  in  the  Federal  Register.  In- 
terested parties  were  given  the  opportu- 
nity to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments. 

A  comment  has  been  received  recwn- 
mending  that  if  a  provider  of  services  can 
demonstrate  that  circumstances  beyond 
its  control  prevented  it  from  meeting  the 
time  requirements  for  filing  a  claim  for 
payment,  an  extension  should  be  granted. 
This  recommendation  has  not  been 
adopted  because  it  would  prevent  the  Ad- 
ministration from  ever  closing  its  books 
for  a  year,  as  a  time  limit  is  designed  to 
do.  The  proposed  time  limitations  are 
ample  and  generous,  by  comparison  with 
most  similar  limitations  in  business  and 
government  practice. 

A  comment  has  also  been  received  rec- 
ommending that  paragraph  (a)  of  S  405.- 
1692  be  amended  to  provide  for  an  exten- 
sion of  time  for  filing  a  claim  under  this 
paragraph  to  correspond  with  extensions 
provided  for  other  claims  or  requests  for 
payment.  This  recommendation  has  not 
been  adopted.  The  time  limit  in  §  405.- 
1692(a)  for  claiming  payment  under  the 
supplementary  medical  insurance  bene- 
fits plan  (other  than  for  benefits  for 
emergency  hospital  services)  is  pre- 
scribed by  section  1842(b)  of  the  Social 
Security  Act,  which  permits  no  leeway  for 
any  extensions. 

No  other  comments,  except  for  one 
which  was  favorable  to  the  proposed 
amendments,  were  received.  Accordingly, 
the  amendments  as  proposed  are  hereby 
adopted,  subject  to  the  following 
changes: 

1.  In  paragraph  (a)  (3)  of  S  405.1663 
the  word  "claims"  is  changed  to  "claim." 
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2.  In  paragraph  (b)(1)  (ill)  of  8  405.- 
1663,  the  word  "any"  is  chaneed  to  "an." 

3.  New  paragraphs  (c)  are  added  to 
S!  405.1663,  405.1667,  and  405.1692  to  re- 
flect the  effective  dates  for  the  time  lim- 
itations in  the  respective  sections. 

4.  In  paragraph  (a)  of  §  405.1692,  the 
word  "lasts"  is  changed  to  "last." 

(Sees.  1102,  1814,  1835,  1842,  and  1871.  49  Stat. 
647,  as  amended,  79  Stat.  294,  309,  and  331,  as 
amended;  sec.  6  of  Reorganization  Plan 
No.  1  of  1953,  67  Stat.  18.  631;  42  U.S.C.  1302, 
1395  et  seq.) 

Effective  date.  Except  as  otherwise 
noted  in  the  text  of  the  amendments, 
they  shall  be  effective  upon  publication 
In  the  Federal  Register  (10-11-72). 

Dated:  September  12, 1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  Octobers,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  P  of  Regulation  No.  5  is 
amended  as  set  forth  below. 

1.  Section  405.1663  Is  revised  to  read 
as  follows: 

§  405.1663  Individuara  request  for  pay- 
ment for  services  reimbursable  on  a 
reasonable  cost  basis. 

(a)  General.  Except  as  provided  in  sub- 
paragraph (1),  (2),  or  (3)  of  this  para- 
graph or  in  8  405.1664,  before  payment 
may  be  made  on  behalf  of  an  individual, 
a  written  request  for  payment  must  be 
executed  by  the  individual  or  an  author- 
ized person  acting  on  his  behalf.  The  In- 
dividual or  the  authorized  person  may  do 
this  by  signing  the  request  for  payment 
statement  on  the  form  designated  by  the 
Social  Security  Administration  (see 
§  405.1662)  or  any  statement  which  evi- 
dences an  intent  to  claim  payment  for 
authorized  services.  A  participating  pro- 
vider of  services,  or  the  hospital  which 
has  elected  to  claim  payment  for  emer- 
gency services,  shall  have  the  individual 
or  an  authorized  person  sign  the  request 
for  payment  before  the  claim  is  sub- 
mitted for  payment  (see  S  405.1667) . 

(1)  In  the  case  of  inpatient  hospital 
services  (see  SS  405.116  and  405.152)  a 
request  for  payment  is  not  required  for 
the  second  or  subsequent  claim  submitted 
on  behalf  of  such  individual  by  the  same 
participating  provider  of  services  (or  hos- 
pital claiming  payment  for  emergency 
services)  with  respect  to  the  same  con- 
tinuous period  of  inpatient  hospital 
services. 

(2)  In  the  case  of  home  health  services 
(see  §  405.131  and  405.236) ,  a  request  for 
payment  Is  not  required  for  the  second 
or  subsequent  claim  submitted  on  behalf 
of  such  individual  by  the  same  participat- 
ing provider  of  services  imder  the  same 
home  care  plan  (see  §§405.131  and 
405.236) . 

(3)  In  the  case  of  posthospital  ex- 
tended care  services  (see  §405.125),  a 
request  for  payment  is  not  required  for 
the  second  or  subsequent  claim  sid>- 
mitted  on  behalf  of  such  individual  by 


the  same  participating  provider  of  serv- 
ices with  respect  to  the  same  continuous 
period  of  extended  care  services. 

(b)  Time  lim.itation  on  requesting 
payment.  (DA  request  for  payment  for 
provider  services  which  are  reimburs- 
able on  a  reasonable  cost  basis  must  be 
filed  (preferably  with  the  provider, 
otherwise  with  the  SociEd  Security  Ad- 
ministration or  one  of  its  carriers  or 
intermediaries)  by  or  on  behalf  of  the 
individual  furnished  such  services  on 
or  before  whichever  of  the  following  is 
latest: 

(i)  December  31  of  the  calendar  year 
following  the  year  in  which  the  services 
were  furnished.  Services  furnished  in 
the  l£ist  3  months  of  a  calendar  year 
shall  be  deemed  furnished  in  the  suc- 
ceeding calendar  year. 

(il)  TTie  last  day  of  the  sixth  calendar 
month  following  the  month  in  which  the 
individual  Is  sent  notice  of  his  entitle- 
ment to  hospital  or  supplementary  medi- 
cal insurance,  whichever  is  required  for 
payment. 

(ill)  The  last  day  of  the  sixth  calendar 
month  following  the  month  In  which  an 
error  or  fault  of  the  Social  Security 
Administration  or  one  of  its  carriers  or 
intermediaries  is  rectified,  where  such 
error  or  fault  was  the  cause  of  the  fail- 
ure of  the  Individual  or  person  acting 
on  his  behalf  to  file  a  request  for  pay- 
ment within  the  time  limit  in  subdivi- 
sion (1)  or  (11)  of  this  subparagraph, 
whichever  is  applicable.  Where  written 
notice  to  the  individual  or  his  repre- 
sentative is  necessary  in  order  to  rectify 
the  error  or  fault,  the  error  or  fault  shall 
be  considered  rectified  on  the  date  such 
notice  is  sent. 

(2)  For  purposes  of  this  paragraph, 
the  whole  of  a  continuous  period  of  in- 
patient services  in  a  hospital,  psychi- 
atric hospital,  or  extended  care  facility 
will  be  considered  to  have  been  fur- 
nished on  the  last  day  such  services  were 
provided,  or  if  earlier,  on  the  last  day  of 
the  Individual's  eligibility  to  have  pay- 
ment made  for  the  services  (including 
services  furnished  on  lifetime  reserve 
days — see  §  405.110(a) ) . 

(c)  Effective  date.  The  time  limita- 
tion in  paragraph  (b)  of  this  section 
shall  be  effective  only  with  respect  to 
requests  for  payment  filed  after  April 
1973. 

2.  Section  405.1667  is  revised  to  read 
as  follows: 

§  405.1667  Qaim  for  payment  by  a  pro- 
vider of  services  or  a  hospital  which 
has  elected  to  claim  payment  for 
emergency  services. 

(a)  Submitting  a  claim.  A  partici- 
pating provider  of  services,  or  a  hospital 
which  has  elected  to  claim  payment  for 
emergency  services,  shall  submit  claims 
for  payment  under  the  hospital  insur- 
ance plan  and  the  supplementary  medi- 
cal insurance  plan  to  its  designated  In- 
termediary or  carrier  or  to  the  Social 
Security  Administration,  as  appropriate. 
Such  provider  or  hospital  shall  file  an 
individual's  request  for  payment  (see 
§  405.1663)  with  its  Intermediary  or  car- 
rier or  with  the  Social  Security  Admin- 
istration, as  appropriate,  prior  to,  or 
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with,  the  submittal  of  the  claim  for  pay- 
ment for  services  furnished  to  the  indi- 
vidual; except  that,  a  provider  or 
hospital  which  has  entered  into  an  ar- 
rangement to  do  so  with  its  intermediary 
or  carrier  or  with  the  Social  Security 
Administration  may  retain  an  indi- 
vidual's request  for  payment  as  part  of 
its  files. 

(b)  Time  limitation  on  claiming  pay- 
ment. A  claim  for  payment  for  services 
furnished  to  a  beneficiary  must  be  filed 
on  or  before  whichever  of  the  following 
is  the  latest: 

(1)  The  last  day  in  which  the  bene- 
ficiary (or  his  representative)  is  per- 
mitted under  §  405.1663(b)  to  file  his 
request  for  payment. 

(2)  The  last  day  of  the  sixth  calendar 
month  following  the  month  in  which  the 
request  for  payment  with  respect  to  the 
services  is  filed  by  or  on  behalf  of  the 
individual.  (For  this  purpose,  where  the 
request  is  filed  with  the  Social  Security 
Administration  or  one  of  its  carriers  or 
intermediaries,  such  request  will  be  con- 
sidered filed  as  of  the  date  notice  of  the 
filing  is  sent  to  the  provider.) 

(3)  The  last  day  of  the  sixth  calendar 
month  following  the  month  in  which  an 
error  or  fault  of  the  Social  Security  Ad- 
ministration or  one  of  its  intermediaries 
or  carriers  is  rectified,  where  such  error 
or  fault  is  the  cause  of  the  failure  of  the 
provider  to  file  a  claim  for  payment 
within  the  time  Umit  in  subparagraph 
(1)  or  (2)  of  this  paragraph,  whichever 
is  applicable.  Where  written  notice  to  the 
provider  is  necessary  in  order  to  rectify 
the  error  or  fault,  the  error  or  fault  shall 
be  considered  rectified  on  the  date  such 
notice  is  sent. 

(c)  Effective  date.  The  time  limitation 
in  paragraph  (b)  of  this  section  shall  be 
effective  only  with  respect  to  claims  for 
payment  filed  after  April  1973. 

3.  Section  405.1692  is  revised  to  read 
as  follows: 

§  405.1692  Time  limitation  for  rlaiininf( 
benefiu  payable  on  a  reasonable 
charge  basis. 

The  time  limit  for  claiming  benefits 
payable  on  a  reasonable  charge  basis  are 
as  follows: 

(a)  Claim  for  payment  for  services 
other  than  emergency  hospital  services. 
Effective  with  respect  to  claims  sub- 
mitted after  April  1.  1968,  a  claim  for 
payment  under  the  supplementary  med- 
ical insurance  benefits  plan  (other  than 
a  cltum  for  benefits  for  emergency  hos- 
pital services  (see  paragraph  (b)  of  this 
section) )  submitted  by,  or  on  behalf  of, 
any  person  (s)  for  the  purpose  of  claim- 
ing payment  on  a  reasonable  charge 
basis,  for  covered  services  furnished  an 
individual  entitled  under  such  plan,  must 
be  filed  with  the  Social  Security  Admin- 
istration, a  carrier,  or  an  intermediary 
on  or  before  December  31  of  the  calen- 
dar year  following  the  year  in  which  such 
services  were  furnished.  However,  serv- 
ices furnished  in  the  last  3  months  of 
a  calendar  year  shall  be  deemed  fur- 
nished In  the  succeeding  «sftip*mnr  year. 

Example.  An  UuUvldiua  received  surgery 
In  August  1909.  He  (or  tbe  individual  per- 
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forming  the  surgery,  If  the  right  to  claim 
payment  has  been  assigned),  must  file  a 
claim  for  payment  for  such  services  on  or 
before  December  31,  1970.  If  the  surgery 
had  t>een  performed  In  November  1969,  the 
claim  must  be  filed  on  or  before  December  31, 
1971. 

(b)  Claim  for  payment  for  emergency 
hospital  services.  (1)  An  indlyidual's 
claim  for  payment  imder  the  hospital  in- 
surance or  supplementary  medical  in- 
surance benefits  plan  for  covered  emer- 
gency hospital  services  he  has  received 
from  a  nonparticipating  hospital  must  bo 
filed  with  the  Social  Security  Admin- 
istration, a  carrier,  or  an  intermediary  on 
or  before  whichever  of  the  following  is 
the  latest: 

(i)  December  31  of  the  calendar  year 
following  the  year  in  which  the  services 
were  furnished.  Services  furnished  in  the 
last  3  months  of  a  calendar  year  shall 
be  deemed  furnished  in  the  succeeding 
calendar  year. 

(ii)  The  last  day  of  the  sixth  calendar 
month  following  the  month  in  which  the 
individual  is  sent  notice  of  his  entitle- 
ment to  hospital  or  supplementary  med- 
ical insurance,  whichever  is  required  for 
payment. 

(iii)  The  last  day  of  the  sixth  calendar 
month  following  the  month  in  which  an 
error  or  fault  of  the  Social  Security  Ad- 
ministraticMi  or  one  of  its  carriers  or  in- 
termediaries is  rectified,  where  such  er- 
ror or  fault  is  the  cause  of  the  failure 
of  the  individual  or  the  person  acting  on 
his  behalf  to  file  a  claim  for  payment 
within  the  time  limit  in  subdivision  (i) 
or  (ii)  of  this  subparagraph,  as  appli- 
cable. Where  written  notice  to  the  indi- 
vidual or  his  representative  is  necessary 
in  order  to  rectify  the  error  or  fault, 
the  error  or  fault  shall  be  considered  rec- 
tified on  the  date  such  notice  is  sent. 

(2)  For  purposes  of  this  paragraph, 
the  whole  of  a  continuous  period  of  in- 
patient hospital  services  will  be  con- 
sidered to  have  been  furnished  on  the 
date  the  services  ended,  or  if  earUer,  on 
the  last  day  of  the  individual's  eUgibihty 
to  have  payment  made  for  the  services 
(including  services  furnished  on  lifetime 
reserve  days — see  §  405.110(a) ) . 

(c)  Effective  date.  The  time  limitation 
in  paragraph  (b)  of  this  section  shall  be 
effective  only  with  respect  to  claims  for 
payment  filed  after  ^ril  1973. 

4.  Section  405.1694  is  revised  to  read 
as  follows: 
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Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

SUBCHAPTER  B — FEDERAL  COAl  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

PART  722— CRITERIA  FOR  DETERMIN- 
ING WHETHER  STATE  WORKMEN'S 
COMPENSATION  LAWS  PROVIDE 
ADEQUATE  COVERAGE  FOR  PNEU- 
MOCONIOSIS AND  LISTING  OF  AP- 
PROVED STATE   LAWS 

List  of  State  Laws  Found  To  Meet 
Criteria  of  Approval;  Correction 

In  37  F.R.  Doc.  72-15148.  dated  Sep- 
tember 7,  1972  (37  F.R.  18076) ,  there  was 
published  as  an  amendment  to  Part  722 
of  "ntle  20,  Code  of  Federal  RegiUations. 
a  new  section  designated  as  §  722.401 
and  entitled  List  of  States'  laws  which 
meet  the  criteria  for  approval. 

Through  typographical  error,  said  sec- 
tion was  numbered  §  722.401.  It  should 
have  been  numbered  S  722.104. 

Signed  at  Washington.  D.C..  this  4th 
day  of  October  1972. 

Richard  J.  Grcnewald. 
Assistant  Secretary  for 
Employment  Standards. 
IFRDoc.72-17344  Filed  10  10  72:8:49  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Ketamine  Hydrochloride  Injection 


§  405.1694      Extension  of  time  limitation. 

Notwithstanding  the  provisions  of 
5  405.1663(b),  5  405.1667(b),  or  5  405.- 
1692,  where  the  last  day  of  the  time 
limitation  falls  on  a  non workday  (Satur- 
day, Sunday,  legal  holiday,  or  a  day  all 
or  part  of  which  is  declared  to  be  a  non- 
workday  for  Federal  employees  by  statute 
or  Executive  order)  a  claim  for  payment 
will  be  considered  filed  timely  if  deposited 
In  the  U.S.  Poatal  System  or  received  by 
the  Social  Security  Administration,  a 
carrier,  or  an  intermediary  as  applicable 
on  the  first  workday  thereafter. 

(PR  Doc.73-17S0e  FUed  1(^10-73:8:48  am] 


The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  ( 43-304 V)  filed  by 
Bristol  Laboratories  and  a  supplemental 
new  animal  drug  application  <  45-290 V) 
filed  by  Parke,  Davis  It  Co..  proposing  to 
revise  the  conditions  of  use  of  ketamine 
hydrochloride  injection  used  as  an  anes- 
thetic for  cats.  The  supplemental  ap- 
plications are  approved. 

For  consistency,  the  addresses  of  the 
sponsors  are  being  deleted  from 
§  135b.28(c)  and  the  firms  are  being 
identified  by  their  code  number  as  listed 
ins  135.501(c). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  UJ3.C. 
360b  (1) ),  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Part  135b  is  amended  in  5  135b.28  by 
revising  paragraph  (c)  and  subparagri^h 
(e)  (2)  to  read  as  foUows: 

§  I35b.28     Keumine    hjdrwMoride    in- 
Jection,  veteruuur. 
•  •  •  •  • 

(c)  Spon9or$.  (1)  Bee  oode  No.  044  In 

{  135.501(c)  of  this  chapter. 


Vo.  107- 
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(2)  See  code  No.  049  in  S  135.501(c)  of 
this  chapter. 

,  •  •  •  • 

(e'  Conditions  of  use.  (1)  It  is  used 
in  cats  for  restraint  or  as  the  sole  anes- 
thetic agent  in  diagnostic  or  minor,  brief 
surgical  procedures  that  do  not  require 
skeletal  muscle  relaxation. 

(2)  It  is  administered  intramuscularly 

ai  a  recommended  dose  that  ranges  from 

5  to  15  milligrams  per  pound  of  body 

weight  depending  on  the  effect  desired. 

,  .  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-11-72). 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(i)  ) 

Dated:  October  3,  1972. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.72-17282  Filed  10-10-72;8:45  ami 
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Title  23— HlfiHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Trans- 
portation 

PART  1— ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 

Guidelines  for  Consideration  of  Eco- 
nomic, Social,  and  Environmental 
Effects 

Section  1.32  of  Title  23  of  the  Code  of 
Federal  Regulations  provides  in  the  last 
sentence  that  "Selected  order  and  memo- 
randums are  contained  in  Appendix  A  to 
this  part."  On  August  30.  1972.  the  Fed- 
eral Highway  Administration  Lssued  In- 
structional Memorandum  20-4-72  en- 
titled "Guidelines  for  Consideration  of 
Economic.  Social,  and  Environmental  Ef- 
fects (PPM  20-8  Modification)." 

Part  1  of  Title  23  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  following  instructional  memorandum 
at  the  end  of  Appendix  A. 

Lssued  on  October  2,  1972. 

R.  R.  Bartelsmeyer, 

Acting  Federal 
Highway  Administrator. 

I  Instructional  Memorandum  20-4-72 
HEV-201 

AUGUST  30.  1972. 
Guidelines  for  Consideration  of  Economic, 
Social,  and  Environmental  Effects  (PPM 
20-8  Modification) 

1.  Purpose,  a.  This  memorandum  is  Issued 
to  assure  that: 

(1)  Possible  adverse  economic,  social,  and 
environmental  effects  relating  to  any  pro- 
posed federally  funded  project  on  any 
Federal -aid  highway  system  have  been  fully 
considered  In  developing  such  project. 

(2)  Pinal  decisions  on  the  project  are 
made  in  the  best  overall  public  interest,  tak- 
ing into  consideration  the  need  for  fast,  safe, 
and  efficient  transportation,  public  services, 
and  the  costs  of  eliminating  or  minimizing 
adverse  effects. 


b  Policy  and  Procedure  Memorandum  20- 
8,  issued  January  14.  1969.  provided  guidance 
for  the  consideration  of  social,  economic,  and 
environmental  effects  in  the  design  and 
location  of  highways.  This  Instructional 
memorandum  supersedes  the  list  of  effects  In 
paragraph  4.c.  of  PPM  20-8  by  consolidating 
it  with  the  effects  listed  in  23  U.S.C.  109(h). 
It  also  sets  forth  reporting  procedures  to 
assure  that  the  general  types  of  consequences 
that  may  be  expected  from  construction  of 
the  proposed  highway  improvement  are  be- 
ing considered  with  respect  to  costs,  gains, 

and  losses.  .„,,,..        j 

2  Authority.  Sections  135(a),  135(b)  and 
136(b)  of  the  Federal-Aid  Highway  Act  of 
1970:  23  use.  109(h),  128(a)  and  128(b). 

3  Application.  This  memorandum  applies 
to  proposed  projects  which  have  not  received 
PS&E  (plans,  specifications,  and  estimates) 
approval  as  of  the  effective  date  of  this 
memorandum.  These  guidelines  do  not  apply 
to  projects  which  are  already  in  various 
stages  of  physical  construction  or  are  exempt 
under  the  emergency  provisions  of  para- 
graph 3.C.  of  PPM  20-8. 

4.  Procedures,  a.  As  of  the  effective  date 
of  this  memorandum,  projects  which  have 
received  design  approval  (as  defined  in  PPM 
90-1 ) .  may  receive  PS&E  approval,  if  other- 
wise satisfactory,  on  the  basis  of  past  State 
highway  department  submissions  which 
identify  and  document  the  economic,  social, 
and  environmental  effects  previously  con- 
sidered with  respect  to  these  advanced  proj- 
ects, together  with  a  supplemental  report,  if 
necessary,  covering  the  consideration  and 
disposition  of  the  Items  not  previously  cov- 
ered and  now  listed  herein  In  paragraph 
4.b.  The  supplemental  report  shall  be  pre- 
pared by  the  State  and  submitted  to  the 
division  engineer  not  later  than  the  time  of 
submission  of  PS&E  documents  for  the  next 
Pederal-ald  Improvement  of  the  highway 
section.  This  supplemental  documentation 
may  take  the  form  of  statements  in  the  pro- 
gram submission  (PB-1  or  PR-9  forms  and 
attachments),  relative  to  the  overall  pro- 
posal being  advanced,  unless  the  divi.slon 
engineer  determines  that  a  more  detaliea 
report  is  warranted. 

b.  After  the  effective  date  of  this  memo- 
randum, a  State  highway  department  request 
for  location  and  design  approval,  as  required 
under  PPM  20-8.  shall  be  accompanied  by 
reports  and  other  documents  showing  that 
the  development  of  the  project  has  taken 
into  consideration  the  need  for  fast,  safe, 
and  efficient  transportation  together  with 
highway  costs,  traffic  benefits,  and  public 
services  Including  provisions  of  national  de- 
fense; and  which  discuss  the  anticipated 
economic,  social,  and  environmental  effects 
of  the  proposal  and  alternatives  under  con- 
sideration, to  the  extent  applicable,  on  tha 
following : 

( 1 )  "Regional  and  community  growth"  in- 
cluding general  plans  and  proposed  land  use, 
total  transportation  requirements,  and 
status  of  the  planning  process. 

(2)  "Conservation  and  preservation"  In- 
cluding soil  erosion  and  sedimentation,  the 
general  ecology  of  the  area  as  well  as  man- 
made  and  other  natural  resources,  such  as: 
Park  and  recreational  facilities,  wildlife  and 
waterfowl  areas,  historic  and  natural 
landmarks. 

(3)  "Public  facilities  and  services"  In- 
cluding religious,  health  and  educational 
facilities:  and  public  utilities,  fire  protec- 
tion, and  other  emergency  services. 

(4)  "Community  cohesion"  including  resi- 
dential and  neighborhood  character  and 
stability,  highway  Impacts  on  minority  and 
other  specific  groups  and  Interests,  and 
effects  on  local  tax  base  and  property  values. 

(6)  "Displacement  of  people,  businesses, 
and  farms"  Including  relocation  assistance, 
availability  of  adequate  replacement  bousing. 


economic   activity    (employment   gains   and 
losses,  etc.) . 

(6)  "Air.  noise,  and  water  pollution  in- 
cluding consistency  with  approved  air  qual- 
ity Implementation  plans.  FHWA  noise  level 
standards  (as  required  under  PPM  90-2) .  and 
any  relevant  Federal  or  State  water  quality 
standards. 

(7)  "Aesthetic  and  other  values"  Includ- 
ing visual  quality,  such  as:  "View  of  the 
road"  and  "view  from  the  road,"  and  the 
Joint  development  and  multiple  use  of  space. 

c.  In  addition  to  coverage  of  the  significant 
differences  and  reasons  supporting  the  alter- 
native locations  and  designs,  discussions  of 
the  atwve  items  and  other  economic,  social, 
and  environmental  effects,  which  were  raised 
during  public  hearings  or  which  were  other- 
wise considered,  shall  Include:  (1)  Identifi- 
cation of  the  adverse  effects,  (2)  appropriate 
measures  to  eliminate  or  minimize  the  ad- 
verse effects,  (3)  the  estimated  costs  (ex- 
pressed m  either  monetary,  numerical  or 
qualitative  terms)  of  the  measures 
considered. 

d.  The  degree  of  analysis  of  the  items  may 
vary,  depending  upon  the  scope  and  the 
nature  of  project,  the  stage  of  project  devel- 
opment, and  the  extent  of  the  adverse  effect. 

e.  Where  material  required  by  this  memo- 
randum has  been  previously  submitted  pur- 
suant to  other  requirements,  such  as  those  in 
PPM's  20-B  or  90-1,  the  State  highway  de- 
partment may  either  resubmit  such  material 
or  make  reference  to  it. 

5.  Effective  date.  The  effective  date  of  this 
memorandum  Is  September  29.  1972. 
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PART  1 —ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 
Process  Guidelines  (Economic,  Social, 
and  Environmental  EfFects  on  High- 
way Projects) 

Section  1.32  of  Title  23  of  the  Code 
of  Federal  Regulations  provides  in  the 
last  sentence  that  "Selected  orders  and 
memorandums  are  contained  in  Appen- 
dix A  to  this  part."  On  September  21. 
1972.  the  Federal  Highway  Administra- 
tion issued  Policy  and  Procedure  Memo- 
randum 90-4  entitled  "Process  Guide- 
lines (Economic,  Social,  and  Environ- 
mental Effects  on  Highway  Projects) ." 

This  memorandum  implements  section 
136(b)  of  the  Federal-Aid  Highway  Act 
of  1970  (23  U.S.C.  109(h)). 

Part  1  of  Title  23  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  following  policy  and  procedure  mem- 
orandum at  the  end  of  Appendix  A, 

Issued  on  October  2, 1972. 

R.  R.  Bartelsmeyer. 

Acting  Federal 
Highway  Administrator. 

I  Policy  and  Procedure  Memorandum  90-4; 
Transmittal  259} 

Process  Guidelines  (Economic.  Social,  and 
Environmental  Effects  on  Hiohwat 
Projects) 

Par. 

1.  Purpose. 

2.  Authority. 

3.  Definitions. 

4.  Policy. 

5.  Application, 

6.  Procedures. 

7.  Implementation  and  Revision. 
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Par. 

8.  Contents  of  the  Action  Plan. 

9.  Identification  of  Social,  Economic,  and 

Environmental  Effects. 

10.  Consideration  of  Alternative  Courses  of 

Action. 

11.  Involvement  of  Other  Agencies  and  the 

Public. 

12.  Systematic  Interdisciplinary  Approach. 

13.  Decisionmaking  Process. 

14.  Interrelation  of  System  and  Project  De- 

cisions. 

15.  Levels  of  Action  by  Project  Category. 

16.  Responsibility  for  Implementation. 

17.  Fiscal  and  Other  Resources. 

18.  Consistency    with    Existing    Laws    and 

Directives. 
1.  Purpose.  To  provide  to  Highway  Agencies 
and  Federal  Highway  Administration  (FH 
WA)  field  offices  guidelines  for  the  develop- 
ment of  Action  Plans  to  assure  that  adequate 
consideration  Is  given  to  possible  social, 
economic,  and  environmental  effects  of  pro- 
posed highway  projects  and  that  the  decl- 
Bions  on  such  projects  are  made  in  the  best 
overall  public  interest.  These  guidelines  Iden- 
tify Issues  to  be  considered  In  reviewing  the 
present  organization  and  processes  of  a 
Highway  Agency  as  they  relate  to  social, 
economic,  and  environmental  considerations, 
and  in  developing  desirable  improvements. 
The  guidelines  recognize  the  unique  situa- 
tion of  each  State  and  do  not  prescribe  spe- 
cific organizations  or  procedures. 

2.  Authority.  Section  109(h),  title  23. 
United  States  Code,  directs  the  following: 
"(h)  Not  later  than  July  1.  1972.  the  Sec- 
retary, after  consultation  with  appropriate 
Federal  and  State  officials,  shall  submit  to 
Congress,  and  not  later  than  90  days  after 
such  submission,  promulgate  guidelines  de- 
signed to  assure  that  possible  adverse  eco- 
nomic, social,  and  environmental  effects 
relating  to  any  proposed  project  on  any 
Federal-aid  system  have  been  fully  con- 
sidered In  developing  such  project,  and  that 
the  final  decisions  on  the  project  are  made 
in  the  best  overall  public  Interest,  taking  Into 
consideration  the  need  for  fast,  safe  and  effi- 
cient transportation,  public  services,  and  the 
costs  of  eliminating  or  minimizing  such  ad- 
verse  effects   and   the   following: 

(1)  Air,   noise,   and   water  pollution; 

(2)  Destruction  or  disruption  of  manmade 
and  natural  resources,  esthetic  values,  com- 
munity cohesion  and  the  availability  of  pub- 
lic facilities  and  services; 

(3)  Adverse  employment  effects,  and  tax 
and  property  value  losses; 

(4)  Injurious  displacement  of  people,  busi- 
nesses and  farms;  and 

(5)  Disruption  of  desirable  community 
and  regional  growth. 

Such  guidelines  shall  apply  to  all  proposed 
projects  with  respect  to  which  plans,  speci- 
fications and  estimates  are  approved  by  the 
Secretary  after  the  Issuance  of  such 
guidelines." 

3.  Definitions,  a.  Highway  agency. — The 
State  highway  department  or  State  depart- 
ment of  transportation  with  the  primary 
responsibility  for  initiating  and  carrying  for- 
ward the  planning,  design,  and  construction 
of  Federal-aid  highway  projects. 

b.  Human  environment. — The  aggregate  of 
all  external  conditions  and  Infiuences  (es- 
thetic, ecological,  biological,  cultural,  social, 
economic,  historical,  etc.)  that  affect  the  lives 
of  humans. 

c.  Environmental  effects. — The  totality  of 
the  effects  of  a  highway  project  on  the 
human  and  natural  envlromnent. 

d.  ASS  clearinghouse. — Those  agencies  and 
offices  In  States,  metropolitan  areas,  and 
multi-State  regions  which  perform  the  co- 
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ordination  functions  called  for  In  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

e.  The  following  definitions  are  provided 
solely  to  clarify  the  terms  "system  planning." 
"location."  and  "design"  as  they  are  used  In 
these  guidelines.  A  highway  agency  may 
choose  to  use  different  definitions  in  re- 
sponding to  these  guld^nes.  If  not  stated 
otherwise,  the  following  definitions  will  be 
assumed  to  be  applicable: 

( 1 )  System  Planning — Regional  analysis  of 
transportation  needs  and  the  Identification 
of  transportation  corridors. 

(2)  Location — From  the  end  of  system 
planning  through   location   approval. 

(3)  Design — Prom  location  approval 
through  the  approval  of  plans,  specifications, 
and  estimates. 

4.  Policy,  a.  It  Is  the  FHWA's  policy  that 
full  consideration  shall  be  given  to  economic, 
social,  and  environmental  effects  in  the  de- 
velopment of  proposed  Federal-aid  projects, 
that  provisions  for  Insuring  such  considera- 
tion shall  be  incorporated  in  the  decision- 
making process,  and  that  decisions  on  such 
projects  shall  be  made  in  the  best  overall 
public  Interest,  taking  into  consideration  the 
need  for  fast.  safe,  and  efficient  transporta- 
tion, public  services,  and  the  costs  of  elimi- 
nating or  minimizing  possible  adverse  eco- 
nomic, social,  and  environmental  effects. 

b.  The  process  by  which  decisions  are 
reached  should  be  such  as  to  merit  public 
confidence  in  the  Highway  Agency.  To 
achieve  this  objective.  It  Is  the  FHWA's  pol- 
icy that : 

(1)  Economic,  social,  and  environmental 
effects  be  identified  and  studied  early  enough 
to  permit  analysis  and  consideration  while 
alternatives  are  being  formulated  and  eval- 
uated. 

(2)  Other  agencies  and  the  public  be  In- 
volved In  project  development  early  enough 
to  Infiuence  technical  studies  and  final  deci- 
sions. 

(3)  Appropriate  consideration  be  given  to 
reasonable  alternatives.  Including  the  alter- 
native of  not  building  the  project  and  alter- 
native modes. 

5.  Application.  These  guidelines  apply  to 
State  Highway  Agencies  that  propose  projects 
for  which  plans,  specifications,  and  estimates 
are  approved  by  the  FHWA.  Other  agencies 
forwarding  projects  for  the  approval  of  the 
FHWA  need  not  develop  the  "Action  Plan" 
specified  herein,  but  shall  be  guided  by  the 
stated  principles  in  the  development  of  such 
Federal-aid  highway  projects. 

6.  Procedures,  a.  To  meet  the  requirements 
of  these  guidelines,  each  Highway  Agency 
shall  develop  an  Action  Plan  which  describes 
the  organization  to  be  utilized  and  the  proc- 
esses to  be  followed  In  the  development  of 
Federal-aid  highway  projects  from  Initial 
system  planning  through  design. 

b.  The  Action  Plan  should  be  consistent 
with  the  requirements  of  PPM's  20-8,  90-1, 
and  of  other  applicable  directives. 

c.  Involvement  of  other  Federal,  State,  and 
local  agencies.  Including  A-95  Clearing- 
houses, and,  where  appropriate,  agencies  re- 
sponsible for  transportation  planning  In  ac- 
cordance with  PPM  50-9.  officials,  and  Inter- 
ested groups  should  be  sought  throughout 
the  development  stages  of  the  Action  Plan. 
Comments  on  the  proposed  Action  Plan 
should  be  solicited  from  these  agencies, 
groups,  and  Individuals,  and  the  Plan  for- 
warded to  the  FHWA  should  Include  a  sum- 
mary of  comments  on  the  Plan  (Including 
the  sources  of  such  comments)  and  the 
State's  disposition  of  them. 

d.  The  FHWA,  through  Its  division  and 
regional  offices,  will  consult  with  the  State 
in  the  development  of  the  Action  Plan  and, 
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within  the  limits  of  its  resources,  will  be 
prepared  to  assist  or  advise. 

e.  The  Action  Plan  shall  be  submitted  to 
the  Governor  of  the  State  for  review  and 
approval  as  a  means  of  obtaining  a  high 
degree  of  Interagency  and  intergovernmental 
coordination.  Approval  by  the  Governor  may 
occur  prior  to  submittal  of  the  Action  Plan 
to  the  FHWA,  M-,  If  desired  by  the  State, 
may  occxir  concurrently  with  FHWA  approval. 

f.  The  Action  Plan  shall  be  submitted  to 
the  FHWA  not  later  than  June  15.  1973, 
for  approval.  The  FHWA  will  not  give  loca- 
tion approval  on  projects  after  November  1, 
1973.  unless  the  Action  Plan  has  been 
approved. 

7.  Implementation  and  rei-ision.  a.  The 
FHWA  may  review  the  States'  implementa- 
tion of  their  Action  Plans  at  appropriate  In- 
tervals. The  FHWA  may  withhold  location 
approvals,  or  such  other  project  approvals 
as  It  deems  appropriate.  If  the  Action  Plan 
Is  not  being  followed. 

b.  The  Action  Plan  shall  be  Implemented 
as  quickly  as  feasible.  A  program  of  staged 
Implementation  for  the  period  up  to  No- 
vember 1.  1974,  shall  be  developed  and  de- 
scribed in  the  Action  Plan.  It  Is  expected 
that  all  aspects  of  the  Action  Plan  will  be 
implemented  by  this  date.  If  the  Highway 
Agency  believes  that  any  provision  in  Its 
Action  Plan  cannot  be  Implemented  prior  to 
November  1.  1974.  It  shaU  present  a  schedule 
for  the  Implementation  of  such  provisions  to 
the  FHWA,  which  will  consider  the  proposed 
schedule  on  a  case-by-case  basis. 

c.  If  the  schedule  for  Implementation  set 
forth  In  an  approved  Action  Plan  is  not  met. 
the  FHWA  may  withhold  location  approvals 
or  such  other  project  approvals  as  it  deems 
appropriate. 

d.  The  Action  Plan  may  be  revised  by  the 
Highway  Agency.  Major  revisions  will  be  re- 
viewed and  approved  by  the  FHWA  by  the 
same  process  as  for  the  initial  Action  Plan. 

8.  Contents  of  the  action  plan.  a.  The 
Action  Plan  shall  indicate  the  procedures 
to  be  followed  in  developing  highway  proj- 
ects. Including  organizational  structure  and 
assignments  of  responsibility  by  the  chief 
administrative  officer  of  the  Highway  Agency 
to  positions  or  units  within  the  Agency. 
Where  participation  of  other  agencies  or 
consultants  will  be  utilized,  this  should  be 
so  indicated.  The  topics  to  be  covered  by 
the  Action  Plan  are  outlined  in  the  following 
paragraphs  of  this  PPM. 

b.  The  Action  Plan  should  describe  the 
procedures  followed  in  developing  the  Ac- 
tion Plan  and  the  steps  taken  to  Involve 
other  agencies  and  the  public  during  de- 
velopment of  the  Plan. 

0.  Identification  of  social,  economic,  aud 
environmental  effects,  a.  Identification  of 
potential  social,  economic,  and  environmen- 
tal effects,  both  beneficial  and  adverse,  of 
alternative  courses  of  action  should  be  made 
as  early  In  the  study  process  as  feasible,  in 
accordance  with  PPMs  90-1  and  20-8  and 
IM  20-4-72.  -nmely  Information  on  such 
effects  should  be  produced  so  that  the  de- 
velopment and  consideration  of  alternatives 
and  studies  can  be  Influenced  accordingly. 
Further,  the  costs,  financial  and  otherwise, 
of  eliminating  or  minimizing  possible  ad- 
verse social,  economic,  and  environmental 
effects  should  be  determined, 
b.  The  Action  Plan  should  identify: 
(1)   The  assignment  of  responsibility  for: 

(a)  Providing  information  on  social,  eco- 
nomic, and  environmental  effects  of  alterna- 
tive courses  of  action  during  system  plan- 
ning, location,  and  design  stages. 

(b)  ControUlng  the  technical  quality  of 
social,  economic,  and  environmental  studies. 


FEDERAL  REGISTER,  VOL  37,  NO.   197— WEDNESDAY,  OCTOKIl  11,  1971 


Esm 


21!.;2 


RULES  AND  REGULATIONS 


(c)  Monitoring  current  social,  economic, 
and  environmental  research;  monitoring  en- 
vironmental effects  of  completed  projects, 
where  appropriate;  and  disseminating  "state- 
of-the-art"  Information  within  the  agency. 

(2)  Procedures  to  be  followed  to  Insiire 
that  timely  information  on  social,  economic, 
and  environmental  effects: 

(a)  Is  developed  In  parallel  with  alterna- 
tives and  related  engineering  data,  so  that 
the  development  and  selection  of  alterna- 
tives and  other  elements  of  technical 
studies  can  be  influenced  appropriately. 

(b)  Indicates  the  manner  and  extent  to 
which  specific  groups  and  Interests  are  bene- 
flcally  and/or  adversely  affected  by  alterna- 
tive proposed  highway  Improvements. 

(c)  Is  made  available  to  other  agencies 
and  to  the  public  early  In  studies. 

(d)  Is  developed  with  participation  of 
staffs  of  local  agencies  and  Interested  citi- 
zens. 

(e)  Is  developed  sufficiently  to  allow  for 
the  estimation  of  costs,  financial  or  other- 
wise, of  eliminating  or  minimizing  Identified 
adverse  effects. 

10.  Consideration  of  alternative  courses  of 
action,  a.  Alternatives  considered  should  In- 
clude, where  appropriate,  alternative  types 
and  scales  of  highway  improvements  and 
other  transportation  modes.  The  option  of 
no  highway  Improvement  should  be  con- 
sidered and  used  as  a  reference  point  for 
determining  the  beneficial  and  adverse  ef- 
fects of  other  alternatives.  Appropriate  al- 
ternatives which  might  minimize  or  avoid 
adverse  social,  economic,  or  environmental 
effects  should  be  studied  and  descrll>ed,  par- 
ticularly In  terms  of  impacts  upon  specific 
groups  and  In  relationship  to  42  U.S.C. 
2000d-2000d-4  (title  VI  of  the  Civil  Rights 
Act  1964)  and  41  VS.C.  3601-3619  (title  VIII 
of  the  Civil  Rights  Act  of  1968).  The  key 
tradeoffs  among  the  alternatives  should  be 
presented. 

b.  The  Action  Plan  should  Identify  the  as- 
signment of  responsibility  and  the  proce- 
dures to  be  followed  to  Insure  that: 

(1)  The  consequences  of  the  no-high  way- 
Improvement  option  are  set  forth,  with  data 
of  a  level  of  completeness  and  of  detail 
consistent  with  that  developed  for  other 
alternatives. 

(2)  A  range  of  alternatives  appropriate  to 
the  stage  is  considered  at  each  stage  from 
system  studies  through  final  design. 

"  (3)  The  development  of  new  transporta- 
tion modes  or  the  Improvement  of  other 
modes  are  adequately  considered,  where 
appropriate. 

(4)  Nontransportation  components,  such 
as  replacement  housing.  Joint  development, 
multiple  use  of  rights-of-way,  etc..  are  in  co- 
ordination with  transportation  components. 

(5)  Suggestions  from  outside  the  Agency 
are  given  careful  consideration. 

11.  Involvement  of  other  agencies  and  the 
public,  a.  The  President  has  directed  Federal 
agencies   to   "develop   procedures   to    Insure 
the   fullest  practicable  provision  of  timely 
public    information    and    understanding    of 
Federal   plans   and   programs   with   environ- 
mental Impact  In  order  to  obtain  the  views 
of     interested     parties"      (Executive     Order 
11514).  Policy  and  Procedure  Memorandum 
20^8  contains  similar  provisions.  Interested 
parties  should  have  adequate  opportunities 
to  express  their  views  early  enough  In  the 
study    process    to    Infiuence    the    course    of 
studies,    as   well   as   the   actions   taken.   In- 
formation  about  the  existence,  status,  and 
results  of  studies  should  be  made  available 
to  the  public  throughout  those  studies.  The 
required  public  hearings  (PPM  20-«)  should 
be  only  one  component  of  the  agency's  pro- 
gram to  obtain  public   Involvement. 

b  The  Action  Plan  should  Identify  the 
assignment  of  responsibility  and  procedures 
to  b«  followed: 


(1)  To  Insure  that  information  is  made 
available  to  other  agencies  and  the  public 
throughout  the  duration  ot  project  sttidles, 
and  that  such  information  is  as  clear  and 
comprehensible   as   pracUcable   concerning: 

(a)  The  alternatives  being  considered. 

(b)  The  effects  of  alternatives,  txjth  bene- 
ficial and  adverse,  and  the  manner  and  ex- 
tent to  which  specific  groups  are  affected. 

(c)  Right-of-way  and  relocation  assistance 
programs  and  relocation  plans. 

(d)  The  proposed  time  schedule  of  project 
development,  including  major  points  ct 
public  Interest. 

(2)  To  Insure  that  Interested  parties.  In- 
cluding local  governments  and  metropolitan, 
regional.  State  and  Federal  agencies,  and  the 
public  have  an  opportunity  to  participate  In 
an  open  exchange  of  views  throughout  the 
stages  of  project  development. 

(3)  To  select  and  coordinate  procedures. 
In  addition  to  formal  public  hearings,  to  be 
used  to  inform  and  Involve  the  pubUc. 

(4)  To  utilize  appropriate  agencies  with 
areawlde  responslbUltles  to  assist  In  the  co- 
ordination of  viewpoints  dtirlng  project 
development. 

(5)  To  Involve  appropriately  the  organiza- 
tion which  is  officially  established  in  urban- 
ized areas  of  over  50.0C0  population  to 
conduct  continuing,  comprehensive,  co<^- 
eratlve  transportation  planning  (consistent 
with  PPM  50-9  and  IM  50-3-71). 

12  Systematic  interdisciplinary  approach. 
a.  United  States  Code,  title  42,  section  4332 
(National  Environmental  Policy  Act,  1969) 
requires  that  agencies  use  "a  systematic. 
Interdisciplinary  approach  which  will  Insiu-e 
the  Integrated  tise  of  the  natural  and  social 
sciences  and  the  environmental  design  arts 
m  planning  and  in  declslonmaktog  which  may 
have  an  Impact  on  man's  environment." 

b.  The  Action  Plan  should  indicate  proce- 
dural arrangements  or  asslgiunents  of  re- 
sponsibilities which  will  be  necessary  to  meet 
this  requirement.  Including: 

( 1 )  The  organization  and  staffing  of  Inter- 
disciplinary project  groups  which  are  syste- 
matic and  interdisciplinary  In  approach,  in- 
cluding the  possible  use  of  consultants  and 
representatives  of  other  State  or  local  agen- 
cies. 

(2)  Recruitment  and  training  of  personnel 
with  skUls  which  are  appropriate  to  add 
on  a  full-time  basis,  and  the  development 
of  appropriate  career  patterns.  Including 
management  opportunities. 

(3)  Additional  training  for  present  per- 
sonnel to  enhance  their  capabUlties  to  work 
effectively  In  an  Interdisciplinary  environ- 
ment. 

13.  Decisionmaking  process,  a.  The  process 
of  reaching  various  decisions  on  highway  Im- 
provement projects  should  be  reviewed  to 
assure  that  It  provides  for  the  appropriate 
consideration  of  all  economic,  social,  environ- 
mental, and  transportation  factors  as  re- 
quired by  these  guidelines, 
b.  The  Action  Plan  shotUd  identify: 

(1)  The  processes  through  which  other 
State  and  local  agencies,  government  officials, 
and  private  groups  may  contribute  to  reach- 
ing decisions,  and  the  authority,  If  any. 
which  other  agencies  or  government  officials 
can  exercise  over  decisions. 

(2)  Different  decslon  processes.  If  any.  for 
various  categories  of  projects  (e.g..  Interstate, 
Primary.  Secondary.  TOPICS)  and  for  vari- 
ous geographic  regions  of  the  State  (e.g.,  In 
various  urban  and  rural  regions)  to  reflect 
local  differences  In  the  nature  of  potential 
environmental  effects  or  In  the  structure  of 
local  governments  and  Institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  In  decisions  by  officials  of  ap- 
propriate agencies  In  other  States  for  thoee 
situations  In  which  the  potential  social,  eco- 
nomic, and  environmental  effects  are  of  in- 
terstate concern. 


14.  Interrelation  of  system  and  project  de- 
cisions, a.  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the  sys- 
tem planning  stage  and  become  clear  only 
during  location  and  design  studies.  Con- 
versely many  significant  environmental  ef- 
fects of  a  proposed  project  are  set  at  the 
system's  planning  stage.  Decisions  at  the  sys- 
tem and  project  stages  shall  be  made  with 
consideration  of  their  social,  economic,  en- 
vironmental, and  transportation  effects  to 
the  extent  possible  at  each  stage. 

b.  The  Action  Plan  should  identify: 

( 1 )  Procedures  to  be  followed  to: 

(a)  Insure  that  potential  social,  economic, 
and  environmental  effects  are  Identified  Inso- 
far as  practicable  In  system  planning  studies 
as  -well  as  in  later  stages  of  location  and 
design. 

(b)  Provide  for  reconsideration  of  earlier 
decisions  which  may  be  occasioned  by  re- 
sults of  further  study,  the  availability  of 
additional  information,  or  the  passage  of 
time  between  decisions. 

(2)  Assignment  of  responslbUlty  for  insur- 
ing that  project  studies  are  effectively  co- 
ordinated with  system  planning  on  a  con- 
tinuing basis. 

15.  Levels  of  action  by  project  category,  a. 
A  Highway  Agency  may  develop  different  pro- 
cedures to  be  followed  depending  upon  the 
economic,  social,  environmental,  or  trans- 
portation significance  of  the  highway  section 
to  be  developed.  Different  procedures  may 
also  be  adopted  for  various  categories  ot 
projects,  such  as  TOPICS,  new  route  loca- 
tions or  secondary  roads,  and  for  various 
regions  of  the  State,  such  as  urban  areas 
or  zones  of  particular  environmental  signifi- 
cance. / 

b.  The  Action  Plan  should  identify: 

(1)  The  categories  which  the  Highway 
Agency  will  use  to  distinguish  the  different 
degrees  of  effort  which  under  normal  cir- 
cumstances win  be  devoted  to  various  types 
of  projects. 

(2)  Assignment  of  responsibility  for  deter- 
mining, initially  and  In  periodic  reviews,  the 
category  of  each  ongoing  highway  project. 

(3)  Procedures  to  be  followed  for  each 
category  (Including  Identification  of  Impacts, 
public  Involvement,  decision  process,  and 
other  Issues  covered  In  these  guidelines) . 

16  Responsibility  for  implementation.  As- 
signment of  responsibility  for  implementa- 
tion of  the  Action  Plan  should  be  Identified. 

17.  Fiscal  and  other  resources,  a.  An  Im- 
portant component  of  the  AcUon  Plan  is 
identification  of  resources  of  the  Highway 
Agency  and  of  other  agencies  required  to  per- 
form the  Identified  procedures  and  execute 
the  assigned  responsibilities. 

b.  TTie  Action  Plan  should  identify: 

(1)  The  resources  of  the  Highway  Agency 
(in  terms  of  personnel  and  funding)  that 
will  be  utilized  in  Implementing  and  carrying 
out  the  Action  Plan. 

(2)  Resources  that  are  avaUable  in  other 
agencies  to  provide  necessary  Information  on 
social,  economic,  and  environmental  effects 

(3)  Programs  for  the  addition  of  trained 
personnel  or  fiscal  or  other  resources  to 
either  the  Highway  Agency  itself  or  other 
agencies. 

18  Consistency  with  existing  laws  and 
directives.  The  Highway  Agency  should 
identify  and  report,  either  In  the  Action 
Plan  or  otherwise,  areas  where  existing  Fed- 
eral and  State  laws  and  administrative  direc- 
tives prevent  or  hamper  full  compliance 
with  these  guidelines.  Where  appropriate, 
recommendations  and  proposed  actions  to 
overcome  such  difficulties  should  be  de- 
scribed. 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  eff^tive  dates  ap^ars 
^""l^^}^^^  commimity  Each  date  appearing  in  the  last  column  of  the  table  is  foUowed  by  a  designation  which  in£S,te^ 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  ih  the  aria  irndCTtS^emerg^Vy 
or  the  regular  flood  msurance  program.  The  entry  reads  as  follows:  emergency 

§  1914.4     Status  of  participating  communitiM. 


^tatt 


County 


Location 


Map  No. 


State  map  repo;<itoiy 


Local  map  rrpocdtory 


1- 
Alabama Coffee. 


Elba. 


I  01  031  1010  01 

through 
I  01  031  1010  04 


Connecticut Hartfurd Avon. 


Do. New  Haven.. 

Florida Collier 


West  Haven 

Everglades 1 12  021  VJlO  02 . 


Do 

.  SI.  Johns 

Do 

.  Broward 

Massachusetts- 
Do 

Minnesota..... 

Essex 

do 

Wright 

New  Jersey 

Do 

North  CaroUna. 
Pennsylvania. . . 

Middlesex 

Bergen 

Beaufort 

Bucks 

Do 

do 

Do 

Cambria 

Est:::::::: 

Lancaster 

Luzerne 

Do 

Khode  Island... 
Texas 

Do 

York 

Providence 

Bexar 

Hidalgo 

St.  Augustine I  12  109  aS'.iO  03. 


Alabama  nevelopment  Odlce,  Office    Citv  Hall.  Elba  Ala  36323 
of  State  Planning,  State  OmocBldg.,    Coftee  County  Courtfaou.<ie  Elba  AJa 
801  Dexter  Ave.,  Montgomery,  AL       36323.  '  ' 

36101. 

Alabama  Insurance  Department, 
Room  483,  Administrative  BIdg., 
Montgomery,  Ala.  aeiM. 


Department  of  Community  Affaiis,'"'6ffl<i  ortlie  CUy  Cierkrcity  of  Ev^^^ 
am  Office  Plaza,  Tallahassee,  Fla.       glades,  Everglades,  Fla.  33!>2». 
32301. 
State  of  Florida  Insurance   Depart- 
ment, Trc4isur«r'.s  Oince,  The  Capi- 
tol, Tallahassee,  Fla.  323IH. 

<•<> .  Office  of  the  City  Manager.  City  of  8f. 

Augustine,  St.  Augustine,  Kla.  320^. 


Margate. 


Newbury , 

Newbury  port , 

Unincorporated 
areas. 

Edison  Township. 

Old  Tappan 

Washington 

Hllltown  Town- 
ship. 

Middlctown 
Townsliip. 

Lower  Yoder 
Townsliip. 

Lititz  Borough. 

Kingston 
Borough. 

York 

North  Providence.. 

Alamo  Heights 

Unincorporated 
areas. 


EfTecUvp  date 
of  authoriration 

of  sale  of  flood 
insuranoe  for  area 


0(1.  13,  1971 
Eniergency. 

Oct.  6,  I'.i72. 
Regular. 


.  Oct.  8,  1H72. 
Emergencv. 
Do. 
July  IX.  1970. 
Emergency . 
Oct.  e,  Iy72. 
Regular. 


S<pl.  25,  I'lTO. 
Emorgeiiiy. 
Oct.  6,  IH72. 

Regular. 

Oct.  6.  1972. 

EmerpMicy. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

D«. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


SsT^y^Tl^ZT^JiTr.^'^'^lil^  ^ ^"^  r^*^"^  *"*•  ^'"'^  Development  Act  of  1968).  eflecUve  Jan.  28,  1M9  (33  FJ». 

1  <«U4,  wov.  JB,  1908),  as  amended   (sees.  408-^10,  Ptibllc  Law  91-162    Dec    24    ioflo\    ao  rtai>   Anni^^ioT.  ^^m  a« * .    ^  ,       >.,       ^ 

autiiorlty  to  Federal  InBurance  AdmlnJstmtor,  34  F.R.  2M?Vb    27    1^)  ^'  *001-tl27,  and  Secretary  6  delegation  ot 


Issued:  October  2,  1972. 


[FR  Doc.72-17235  FUed  ia-10-72;8:46  am] 


Oborgk  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  tx,  the  table,  which  entry  reads  a*  followB: 
§  1915.3      List  of  communities  with  special  hazard  areas.  ^  ^ 


State 


Coonlr 


Location 


Map  No. 


State  map  repository 


Loral  map  reposJtory 


Eflective  date  of 

ideatification  ot 

areas  which  have 

special  flood 

hazards 


Alabama. 


Coffee Elba. 


Connecticut Hartford 

Do New  Haven.. 

Florida Collier 


Avon 

West  Haven. 
Everglades.. 


II  01  031 1010  01 

through 
H  01  031  1010  0* 


.l.'H12  021ff,»70  02. 


Do St.  Johns. 


Do 

Massachusetts. 

Do 

Minnesota 


Broward. 

Essei 

do — 

Wright... 


New  Jersey Middlesex. 


Bergen 

Beaufort... 
Ducks 


St.  AuguHine n  12  10.1  20.10  03 


Margate 

Newbury. -. 

Newbury  |>ort 

UnincoriKjrated 

areas. 
Edison  Township. 


Alabama  Development  Office,  0(Hce 
of  State  manning,  State  Office  Bldg., 
501  Dexter  Ave.,  Montgomery,  AL 
36101. 

.Mabaraa  Insurance  Department, 
Room  453,  Administrativo  Bldg., 
Montgomery,  Ala.  36101. 

Department  of  Community  Affairs, 
3ttJ  Office  Pl;wa,  Tallahassee,  Fla. 
32301.  „ 
State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 
do - 


City  Hall,  Elba,  Ala.  36323 

Coffee  County  Courthouse,  Elba,  Alt, 
36323. 


.  Oct.  13,  1971. 


"  Office  of  "the  City  Clerk,  City  o(  B  vw- 

glade.>.  Everglades,  Fla.  33929. 


Oct.  6,  1972. 

Do. 
July  18, 197a 


Office  of  the  City  Manager,  City  of    Sept.  25,  1970. 
St.  Augu-stine,  St.  Augustine,  Fla. 

*^***'  ..  Oct.  6,  1972. 

Do. 

Do. 

Do. 


Do 

North  Carolina 
Pennsylvania— 


Do. 


.do 


Do Cambria- 


Do 

Do 

Do 

Rhode  Island. 
Texas 

Do -- 


Lancaster. 
Luzerne. . . 


York 

Providence- 
Bexar. 

Hidalgo 


Old  Tappan 

Washington 

Uilllown 

Township. 
Middlntown 

Township. 
Lower  Yoder 

Township. 

Li  tit/,  norougli 

Kingston 

Borough. 

York 

Nortli  Providence. 

.  Alamo  Heights 

Unincori>orated 

areas. 


Oct.  6,  1972. 

Emergency. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


TZ ZTT^r^T  lOM  otitic  xm  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  F.B. 

l^rNov^TSrramendi'JSci.TJf?  Pub^Sc"  Law  9f-152.   Dec.  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
iSrlty  to  Federal  insurance  Administrator.  34  F.R.  2680.  Feb.  27,  1969) 


Issued:  October  2.  1972. 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  72111 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Controlled  Foreign  Corporations  Not 
Availed  of  To  Reduce  Taxes 

On  April  1.  1972,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ments of  the  Income  Tax  Regulations 
(26  CFR  Part  1>  under  section  954(b)  (4) 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  exception  for  foreign  corpo- 
rations not  availed  of  to  reduce  taxes) 
to  conform  the  regulations  to  changes 
made  by  section  909  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  718)  was  published 
in  the  Federal  Register  (37  F.R.  6688) . 


(FR  Doc.72-17236  Filed  10-10-72:8:45  am] 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro- 
posed are  hereby  adopted  without 
change. 

(Sec.  7805,  Internal  Revenue  <3ode  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  October  4, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 954(b)  (4)  of  the  Internal  Revenue 
Code  of  1954,  relating  to  exception  for 
foreign  corporations  not  availed  of  to  re- 
duce taxes,  to  section  909  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  718),  such 
regulations  are  amended  as  follows: 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Paragraph  1.  Section  1.954  is  amended 
by  revising  section  954(b)  (4)  and  the 
historical  note  to  read  as  f(rilows: 

§  1.954      Statutory      provisions;      foreiRii 
base  company  inrome. 

Sec.  954.  Foreign  base  company  in- 
come. •   •   • 

(b)  Exclusions  and  special  rules.  •  •  • 
(4)  Exception  for  foreign  corporations  not 
availed  of  to  reduce  taxes.  For  purposes  of 
subsection  (a),  foreign  base  company  income 
does  not  include  any  Item  of  income  re- 
ceived by  a  controlled  foreign  corporation  if 
it  Is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  neither — 

(A)  The  creation  or  organization  of  such 
controlled  foreign  corporation  under  the 
laws  of  the  foreign  country  In  which  It  Is 
Incorporated  (or.  In  the  case  of  a  con- 
trolled foreign  corporation  which  Is  an  ac- 
quired corporation,  the  acquisition  of  such 
corporation  created  or  organized  under  the 
laws  of  the  foreign  country  in  which  It  Is 
Incorporated) ,  nor 

(B)  The  effecting  of  the  transaction  giving 
rise  to  such  Income  through  the  controlled 
foreign  corporation. 
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has  as  one  of  its  significant  purposes  a  sub- 
stantial reduction  of  income,  war  profits,  or 
excess  profits  or  similar  taxes. 

•  •  •  •  • 
|Sec.  954  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006) ;  as  amended  by  sec.  909, 
Tax  Reform  Act  1969  (83  Stat.  718)  ] 

Par.  2.  Section  1.954-l(b)  is  amended 
by  revising  the  heading  and  subdivision 
(i)  of  subparagraph  (3)  and  by  adding 
a  new  subparagraph  (4) .  "Hiese  amended 
and  added  provisions  read  as  follows: 

§  1.954—1      Foreign     base    company     in- 
come. 

^  •  •  •  • 

(b)  Exclusions  from  foreign  base  com- 
pany income.  •  •  • 

(3)  Income  of  controlled  foreign  cor- 
porations not  availed  of  to  substantially 
reduce  income  or  similar  taxes;  taxable 
years  ending  on  or  before  October  9, 
1969 — (i)  General  rule.  Foreign  base 
company  income  does  not  include  any 
item  of  gross  income  if  it  is  established 
to  the  satisfaction  of  the  district  director 
that  the  creation  or  organization  of  the 
controlled  foreign  corporation  receiving 
such  item  of  gross  income  does  not  have 
the  effect  of  substantially  reducing  in- 
come, war  profits,  excess  profits,  or 
similar  taxes  with  respect  to  such  item. 
See  section  954(b)  (4) .  For  taxable  years 
ending  after  October  9,  1969,  see  also 
subparagraph  (4)  of  this  paragraph. 

•  *  •  *  • 

(4)  Income  of  controlled  foreign  cor- 
porations not  availed  of  to  substantially 
reduce  income  or  similar  taxes;  taxable 
years  ending  after  October  9,  1969 — (I) 
General  rule.  Foreign  base  company  in- 
come of  a  controlled  foreign  corporation 
for  any  taxable  year  ending  after  Octo- 
ber 9,  1969,  does  not  Include  any  item  of 
gross  income  received  or  accrued  by  such 
corporation  during  such  year  if  It  is 
established  that  both  (a)  the  creation 
or  organization  of  such  corporation 
under  the  laws  of  the  foreign  country  or 
possession  of  the  United  States  in  which 
it  is  incorporated.  Mid  (b)  the  effecting 
through  such  corporation  of  the  trans- 
action which  gives  rise  to  such  income 
did  not  have  as  a  significant  purpose  a 
substantial  reduction  of  Income,  war 
profits,  excess  profits,  or  similar  taxes. 
If  the  controlled  foreign  corporation  re- 
ceives or  accrues  an  Item  of  income  in 
respect  of  which  there  has  been  no  sub- 
stantial reduction  for  the  taxable  year 
of  income,  war  profits,  excess  profits,  or 
similar  taxes,  it  may,  without  reference 
to  (a)  or  (b)  of  this  subdivision,  be 
excluded  from  foreign  baae  company 
income  under  section  954(b)  (4)  and 
this  subparagraph.  On  the  other  hand, 
if  the  controlled  foreign  corporation  re- 
ceives or  accrues  an  item  of  income  in 
respect  of  which  there  has  been  a  sub- 
stantial reduction  for  the  taxable  year  of 
income,  war  profits,  excess  profits,  or 
similar  taxes,  It  may  not  be  excluded 
from  foreign  base  company  income 
imder  section  954(b)  (4)  and  this  sub- 
paragraph If  there  Is  a  failure  to  satisfy 
the  requirements  of  either  (a)  or  (b)  ot 
this  subdivision.  If  It  Is  established  that 
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the  creation  or  organization  of  such  cor- 
poration under  the  laws  of  the  foreign 
country  or  possession  of  the  United 
States  in  which  it  Is  incorporated  did 
not  have  as  one  of  its  significant  pur- 
poses a  substantial  reduction  of  income, 
war  profits,  excess  profits,  or  similar 
taxes,  then  only  that  income  may  be 
excluded  for  the  taxable  year  in  respect 
of  which  it  is  established  that  the  effect- 
ing throug-h  such  corporation  of  the 
transaction  giving  rise  to  such  income 
did  not  have  as  one  of  its  significant  pur- 
poses a  substantial  reduction  of  income, 
war  profits,  excess  profits,  or  similar 
taxes.  If  with  respect  to  the  U.S.  share- 
holder the  foreign  corporation  became 
a  controlled  foreign  corporation  by 
reason  of  the  acquisition  of  its  stock, 
rather  than  by  reason  of  its  creation  or 
organization  under  the  laws  of  the  for- 
eign country  or  possession  of  the  United 
States  in  which  it  is  incorporated,  it 
must  be  established,  for  purposes  of  (a) 
of  this  subdivision,  that  the  acquisition 
of  such  corporation  did  not  have  as  one 
of  its  significant  purposes  a  substantial 
reduction  of  income,  war  profits,  excess 
profits,  or  similar  taxes. 

(11)  Substantial  reduction  of  income 
taxes.  For  purposes  of  this  subparagraph, 
a  determination  as  to  whether  there  has 
been  a  substantial  reduction  of  income, 
war  profits,  excess  profits,  or  similar 
taxes  with  respect  to  an — 

(c)  It«n  of  foreign  personal  holding 
company  income  described  in  !  1.954-2 
shall  t>e  made  by  applying  the  principles 
of  subparagraph  (3)  (ii)  of  this  para- 
graph, or 

(b)  Item  of  foreign  base  company 
sales  income  described  in  S  1.954-3  or  an 
item  of  foreign  base  company  services 
income  described  in  i  1.954-4  shall  be 
made  by  applying  the  principles  of  sub- 
paragraph (3)  (ill)  and  (iv)  of  this 
paragrai^. 

For  illustrations  of  cases  in  which  for 
purposes  of  this  subparagraph  it  may  be 
determined  whether  or  not  there  has 
been  a  substantial  reduction  of  income, 
war  profits,  excess  profits,  or  similar 
taxes  vidth  respect  to  an  item  of  income, 
see  the  examples  in  subparagraph  (3) 
(viii)  of  this  paragraph. 

(ill)  Significant  purpose  defined.  For 
purposes  of  this  subparagraph,  to  be 
significant  a  purpose  must  be  Important, 
but  it  is  not  necessary  that  it  be  the 
principal  puipose  or  the  purpose  of  first 
importance. 

(iv)  Application  of  significant  purpose 
test.  For  purposes  of  determining 
whether  the  creation  or  organization  of  a 
controlled  foreign  corporation  in  a  par- 
ticular foreign  country  or  possessloQ  of 
the  United  States,  «•  whether  the  acquisi- 
tion of  a  controlled  foreign  corporation 
in  that  country  or  possession,  or  whether 
the  effecting  of  the  income-ixoducing 
transaction  through  that  corporation 
had  as  one  of  Its  significant  purposes  a 
substantial  reduction  of  Income,  war 
profits,  excess  profits,  or  similar  taxes, 
all  the  facts  and  circumstances  involved 
will  be  taken  into  account.  Among  the 
factors  to  be  considered  are  the  various 
purposes  for  the  acti<xi;   the  type  of 
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business  carried  on,  or  to  be  carried  on, 
by  the  controlled  foreign  corporation; 
the  classes  of  income  derived,  or  to  l}e  de- 
rived, by  such  corporation;  the  fre- 
quency with  which  the  particular  item 
of  income  is  derived;  the  effective  rate  of 
tax  imposed  on  such  income;  the  place 
in  which  the  income-producing  trans- 
acticHi  occurs  or  the  source  of  such  in- 
come; and  the  location  of  the  persons 
purchasing  the  corporation's  goods  or 
services.  Generally,  if  the  income -pro- 
ducing activity  carried  on  by  a  controlled 
foreign  oorpmration  takes  place  within 
the  foreign  country  or  possession  of  the 
United  States  in  which  the  corporation 
is  created  or  organized,  the  creation  or 
organization  of  the  corporation  in  that 
country  or  possession  will  not  be  con- 
sidered to  have  as  a  significant  purpose 
a  substantial  reduction  (tf  income,  war 
profits,  excess  profits,  or  similar  taxes. 

(V)  Manner  of  demonstrating  lack  of 
tax  reduction  purpose.  It  is  the  U.S. 
shareholder's  respraisibility,  in  accord- 
ance with  §  1.964-3  and  paragraph 
(d)  (6)  of  f  1.964-4,  to  provide  the  dis- 
trict director  with  books  or  records  suf- 
ficient to  verify  the  gross  income 
excluded  from  foreign  base  company  in- 
come under  section  954'b)(4)  and  this 
subparagraph.  However,  if  the  U.S. 
shareholder  of  a  controlled  foreign  cor- 
poration desires  to  establish  in  respect 
of  a  proposed  transaction  that  neither 
the  creation  or  organization  (or  acquisi- 
tion) of  such  corporation  under  the  laws 
of  the  foreign  country  or  possession  of 
the  United  States  in  which  it  is  incor- 
porated nor  the  effecting  through  such 
corporation  of  the  transaction  giving 
rise  to  an  item  or  items  of  income  has  as 
one  of  its  significant  purposes  a  sub- 
stantial reduction  of  income,  war  profits, 
excess  profits,  or  similar  taxes,  he  may 
forward  a  statement  setting  forth  suf- 
ficient facts  and  circumstances  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention :  Income  Tax  Division,  Washing- 
tlon,  D.C.  20224,  for  a  ruling.  Where  the 
Commissioner  determines  that  a  ruling  is 
appropriate,  a  letter  setting  forth  the 
Commissioner's  determination  will  be 
mailed  to  the  taxpayer.  If  the  Commis- 
sioner determines  that,  upon  the  basis 
of  the  facts  presented,  the  exclusion  of 
section  954(b)  (4)  and  this  subparagraph 
apidies  to  the  income  involved,  the  tax- 
payer should  retain  a  copy  of  the  Com- 
missioner's letter  as  authority  for 
excluding  such  Income  from  foreign 
base  company  income  for  the  taxable 
year. 

(vi)  Other  applicable  rules.  The  prin- 
ciples of  subparagraph  (3)  (vi)  of  this 
paragraph,  rekUing  to  the  effect  of  the 
exclusion  under  section  954(b)(4)  upon 
other  amounts,  and  subparagraph  (3) 
(vii)  of  this  paragraph,  relating  to  a 
branch  treated  as  a  separate  wholly 
owned  subsidiary  ccRporation.  apply  for 
porposes  of  fills  subparagrmph. 

(vli)  lUuxtration.  The  application  of 

this  subparagTS4>h  may  be  illustrated  by 

the  following  example: 

Sxample.  A  ooatroUed  foraigB  eorpormtioii 
to  iBCorpoimtAd  imder  Um  laws  of  a  foreign 
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country.  In  the  past  the  controlled  foreign 
corporation  has  organized  a  number  of  other 
corporations  In  that  country  to  operate  radio 
and  television  stations  there.  The  purpose  of 
establishing  these  other  corporations  was  to 
form  a  centrally  managed  radio  and  televi- 
sion network.  The  controlled  foreign  cor- 
poration's stock  Interest  In  these  other  cor- 
porations ranges  from  10  percent  to  100  per- 
cent. By  reason  of  its  stock  interests  and  for 
other  financial  or  technical  reasons,  the  con- 
trolled foreign  corporation  has  exercised  ef- 
fective practical  control  over  the  other  cor- 
porations. The  controlled  foreign  corporation 
also  has  conducted  several  businesses  iu  the 
foreign  country  for  a  number  of  years  which 
are  related  to  the  communications  network 
it  has  been  attempting  to  establish.  In  1969. 
the  communications  agency  of  the  foreign 
country   changes  its   policy   and  rules   that 
foreign  corporations  may  not  own  more  than 
10  percent  of  the  stock  of  local  communica- 
tions corporations.  Since  the  controlled  for- 
eign corporation  is  more  than  50  percent 
owned  by  U.S.  persons.  It  Is  treated  by  the 
communications  agency  of  the  foreign  coun- 
try as  being  subject  to  this  new  rule.  Be- 
cause of  this  policy  change,  the  controlled 
foreign    corporation    sells   all    Its   shares   of 
stock  m  the  radio  and  television  corporations 
in  the  fcweign  country  and  realizes  capital 
gains  on  the  sales  which  are  not  taxed  by  the 
foreign   country.   Under   this  subparagraph, 
these  gains  are  excluded  from  foreign  base 
company  Income,  since  the  controlled  for- 
eign corporation  was  organized  In  the  for- 
eign country  to  actively  engage  In  business 
in  that  country  and  because  the  acquisition 
and  the  sale  of  the  stock  of  the  radio  and 
television  corporations  by  the  controlled  for- 
eign corporation  (rather  than  by  Its  parent 
corporation  or  an  affiliated  corporation)  did 
not  have  as  one  of  Its  significant  purposes  a 
substantial  reduction  of  Income  or  similar 
taxes. 

Pah.  3.  Section  1.964-4  Is  amended  by 
revising  paragrapli  (d)(6)  to  read  as 
follows: 

§  1.964-4     Verification  of  certain  classes 
of  income. 

.  •  •  • 

(d)  Foreign  hose  company  income  and 
exclusions  therefrom.  •   •  • 

(6)  Income  on  which  taxes  are  not 
substantially  reduced.  The  gross  income 
excluded  from  foreign  base  company  in- 
come under  section  954(b)  (4)  and  para- 
graph (b)  (3)  or  (4)  of  §  1.954-1  in  the 
case  of  a  controlled  foreign  corporation 
not  availed  of  to  substantially  reduce  in- 
come taxes,  the  income  or  similar  taxes 
incurred  with  respect  thereto,  and  all 
other  factors  necessary  to  verify  the  ap- 
plication of  such  exclusion. 

•  .  •  •  • 

|FR  Doc .72-1 73 10  Piled  10-5-72;  12 :48  pm| 

Title  50— WIIDIIFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Nevada;   Correction 

In  F  R  Doc.  72-12528.  Volume  37.  No. 
155.  dated  Thursday.  August  10.   1972. 
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on  page  16085,  "Sheldon  National  Ante- 
lope Refuge"  should  be  amended  to  read 
"Charles  Sheldon  Antelope  Range." 
John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  29.  1972. 
(PR  Doc.72-17288  Filed  10-10-72;8:46  am] 

Title  38— PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  3— ADJUDICATION 
Subpart   A — Pension,    Compensation, 
and    Dependency    and    Indemnity 
Compensation 

Waiver  of  Retirement  Benefits 
On  page  16881  of  the  Federal  Register 
of  August  22.  1972.  there  was  published 


a  notice  of  proposed  regulatori  develop- 
ment to  issue  a  regulation  cancemmg 
waiver  of  retirement  benefits.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  the  date  of  approval. 

Approved:  October  4. 1972. 

By  direction  of  the  Administrator. 

fsEAL]  Fred  B.  Rhodes. 

Deputy  Administrator. 

In  §  3.261(a),  subparagraph  (15)  is 
amended  to  read  as  follows: 

§  3.261      Character  of  income:  exclusions 
and  estates. 


Dependency      Pension;  Pen.<!ion; 

and  indeni-      protected        Pulj.  Law 

Dependency     nity  coin-        (veterans,  8ft-211 

(parents)        pensation      widows  and      (veterans, 

(parents)        children)       widows  and 

children) 


Sw  - 


•  «  « 
(15)  Ketiienienl  pay  te<plvi'd  direit  from 
sorvuc  di'partnieut. 


Included Included.     .  Included  --     Included 


J  3.2C2(e). 
$  3.262(h). 


2.  In     §  3.262,     paragraph     (h)      is 
amended  to  read  as  follows: 

§  3.262      Evahiation  of  income. 

•  •  •  • 

(h)  Retirement  benefits  waived.  Ex- 
cept as  provided  in  this  paragraph,  re- 
tirement benefits  (pension  or  retirement 
payments)  which  have  been  waived  will 
be  included  as  Income,  For  the  purpose 
of  determining  dependency  of  a  parent, 
or  eligibUity  of  a  parent  for  dependency 
and  indemnity  compensation  or  eligi- 
bility of  a  veteran,  widow,  or  child  for 
pension  under  laws  in  effect  on  June  30. 
1960,  retirement  benefits  from  the  fol- 
lowing sources  which  have  been  waived 
pursuant  to  Federal  statute  will  not  be 
considered  as  income: 

(1)  Civil  Service  Retirement  and  Dis- 
abUityFimd; 

(2)  Railroad  Retirement  Board   (see 
paragraph  (g)  (2)  of  this  section) ; 

(3)  District  of  Columbia,  firemen,  po- 
licemen, or  public  school  teachers; 

(4)  Former  lighthouse  service, 
.  .  *  *  • 

(PR  Doc.72-17311  Filed  10-10-72;8:48  Mn) 

Title  45— PODIIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  131— COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

Acquisition  of  Books  and  Other 
Material 

On  page  13350  of  the  Federal  Register 
of  July  7,  1972.  there  was  published  a 


notice  of  proposed  rule  making  to  issue 
regulations  which  would  allow  grant  as- 
sistance to  be  used  for  various  prepara- 
tion costs  Involved  in  the  acquisition  by 
grantees  under  Part  131  of  boolts  and 
other  materials  to  be  used  for  library 
purposes. 

Due  consideration  having  been  given 
to  comments  received  and  because  of  the 
weight  of  benefits  that  will  result,  the 
proposed  regulations  are  hereby  adopted 
without  change  and  set  forth  below. 

Effective  date.  The  regulations  shall  be 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  (10-11-72) . 

Dated:  September  20. 1972. 

S.P.  Marland.  Jr.. 
Commissioner  of  Education. 

Approved:  October  2. 1972. 

Elliot  L,  Richardson, 
Secretary. 
Part  131  of  Chapter  I  of  Title  45  of 
the    Code    of    Federal    Regulations    is 
amended  by  adding  a  new  paragraph  iu» 
to  §  131.2,  as  follows: 


§  131.2      Definitions. 

(u)  "Acquisition  of  books  and  other 
materials  to  be  used  for  library  pur- 
poses" means  the  purchase,  lease-pur- 
chase, or  straight  lease  of  such  books 
and  other  materials  and  includes  the 
necessary  costs  of  ordering,  processing, 
and  cataloging  such  books  and  other 
materials  and  delivery  of  them  to  the 
initial  place  at  which  they  are  to  be 
available  for  use.  Such  term  does  not 
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include  the  rebinding  or  repair  of  such 
books  and  other  materials. 
[FR  Doc.72-1730g  FUed  10-10-72;8:47  am] 


Chapter  X — Office  of  Economic 
Opportunity 

PART  1068— COMMUNITY  ACTION 
PROGRAM  GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — Allowances  and  Reim- 
bursements for  Members  of  Policy- 
making Bodies  (OEO  Instruction 
6803-1  a) 

Miscellaneous  Amendments 

A.  The  first  sentence  of  §  1068.5-1  is 
revised  to  read  as  follows : 

§  1068.5—1      Applicability  of  this  subpart. 

This  subpart  applies  to  all  members  of 
policymaking  bodies  of  organizations  re- 
ceiving financial  assistance  under  titles 
n  and  ni-B  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended,  if  the  as- 
sistance is  administered  by  OEO.  •  •  • 

•  *  •  •  « 

B.  Paragraphs  (c)  and  (d)  (1)  and  (2) 
of  §  1068.5-2  are  revised  and  paragraph 
<d)  (5)  is  deleted  as  follows: 

§  1068.S-2      Definition!!. 

•  *  *  •  • 

(c)  "Meeting."  A  meeting  for  which 
proper  notification  has  been  given  shall 
qualify  as  a  meeting  even  though  the 
meeting  may  fail  for  lack  of  quorum. 

(d)  "Policymaking  Body."  The  follow- 
ing representative  boards  of  a  grantee 
will  be  considered  policymaldng  bodies : ' 

(1)  Principal  representative  boards 
which  are  (i)  the  administering  board 
of  a  public  CAA.  (ii)  the  governing  board 
of  a  private  CAA,  and  (iii)  policy  ad- 
visory committees  of  other  grantees  if 
constituted  as  required  by  §  1060.1  of  this 
chapter. 

(2)  Delegate  agency  governing  bodies 
if  the  delegate  agency  meets  both  the 
following  tests:  (i)  Its  activities  are 
solely  or  substantially  financed  with  OEO 
funds  as  part  of  the  community  action 
program;  and  (ii)  at  least  one-third  of 
Its  governing  body  is  composed  of  demo- 
cratically selected  representatives  of  the 
poor  persons  whom  the  delegate  agency 
serves. 

•  •  •  •  * 
§  1068.5-3      [Amended] 

C.  In  §  1068.5-3    Policy: 

la.  The  first  sentence  of  paragraph 
(a)  is  revised  as  follows: 

(a)  General.  Allowances  and  reim- 
bursements may  be  paid  to  members  of 
grantee  policymaking  bodies  who  are 
eligible  for  such  payments  in  accordance 
with  this  subpart  for  attendance  at  meet- 
ings, when  such  payments  serve  to  assure 
and  encourage  the  maximum  feasible 
participation  of  members  of  groups  and 
residents  of  the  areas  served.  •  •  • 

b.  In  the  fourth  sentence  of  paragraph 
(a)  delete  "(see  OEO  Instruction  6710-1, 
section  V,  pages  3-24) ". 
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C.  Paragraph  (b)  (1)  and  (2)  is  re- 
vised to  read  as  follows: 

(b)  Allowances.  (1)  Who  may  be  paid 
an  allowance?  Any  person  who  is  a  mem- 
ber of  a  grantee's  policymaking  body  is 
eligible  to  be  paid  an  allowance  (i)  as 
long  as  his  family  income  falls  within 
OEO  Poverty  Guidelines  (§  1060.2  of  this 
chapter) ;  and  (ii)  as  long  as  he  is  not  a 
Federal  employee,  not  an  employee  of  an 
OEO  assisted  organization,  and  not  an 
employee  of  a  State  or  local  public 
agency. 

(2)  Limitation  on  allowances,  (i) 
Allowances  should  not  exceed  $5  per 
meetmg  unless  the  grantees'  prmcipal 
representative  board  determines  a  higher 
payment  more  suitable.  Allowances  in 
excess  of  $5  may  be  paid  only  if  justifi- 
able on  the  basis  of  comparability  with 
similar  fees  paid  to  the  poor  by  anti- 
poverty  programs  administered  by  non- 
CAP  grantees  and  funded  from  sources 
other  than  OEO  (e.g..  Model  Cities)  in 
the  same  community.  (Comparability 
means  that  the  allowance  plus  the  reim- 
bursements paid  by  the  OEO  grantee 
would  be  commensurate  with  the  total 
payments  made  to  the  poor  by  other 
agencies.)  Grantees  should  consult  with 
other  antipoverty  programs  in  their  area 
to  determine  if  the  fees  being  paid  to 
the  poor  by  the  various  programs  are 
comparable;  (ii)  no  person  shall  be  paid 
an  allowance  by  any  one  OEO-assisted 
organization  for  attendance  at  more 
than  two  meetings  per  month,  regardless 
of  whether  the  meetings  are  for  the 
same  or  different  policymaking  bodies. 

d.  Paragraphs  (c)(1)  (i).  (ii).  (2). 
(3)  (i).  (ii)  are  revised  to  read  as 
follows : 

(c)  Reimbursements.  (1)  Who  may  be 
paid  a  reimbursement?  (i)  Any  person, 
including  a  Federal  employee,  an  em- 
ployee of  an  OEO  assisted  organization, 
or  an  employee  of  a  State  or  local  public 
agency,  whose  family  income  faUs  within 
OEO  Poverty  Guidelines  and  who  is  a 
member  of  a  grantee's  policymaking 
body  is  eligible  to  be  paid  a  reimburse- 
ment. Receiving  an  allowance  does  not 
preclude  receiving  a  reimbursement  for 
actual  expenses  incurred  in  attending 
that  meeting;  (ii)  nonpoor  members  of 
a  grantee's  policymaking  body  may  re- 
ceive reimbursements  for  travel  under 
conditions  set  forth  in  subparagraph  (3) 
(i)  of  this  paragraph  and  may  receive 
per  diem, 

(2)  Limitations  on  reimbursements. 
Persons  may  be  reimbursed  for  up  to 
six  meetings  per  month.  Any  grantee 
reimbursement  to  an  individual  for 
monthly  meetings  over  this  number  must 
be  approved  by  the  OEO  Regional  Office 
or  headquarters  fundmg  oflSce. 

(3)  What  expenses  may  be  reim- 
bursed? The  followtog  expenses  incurred 
as  the  result  of  actual  attendance  at 
meetings,  or  in  the  performance  of  other 
ofiQcial  duties  and  responsibilities  in  con- 
nection with  a  commimity  action  may 
be  reimbursed : 

(i)  Travel.  Reimbursement  may  be 
made  for  transportation  to  and  from 
official  meetings  or  other  official  appoint- 
ments by  the  least  expensive,  convenient 
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means  of  transportation.  This  shall  be 
by  public  transportation  or,  when  no 
public  transportation  is  available.  Where 
the  community  served  by  the  community 
action  programs  covers  a  large  geo- 
graphic area,  as  in  the  case  of  a  multi- 
coimty  CAA  or  a  statewide  grantee, 
reimbursements  may  also  be  made  to 
those  nonpoor  members  of  a  policymak- 
ing body  who  must  travel  a  "substantial 
distance"  from  their  home  to  attend 
meetings  within  the  community.  The 
grantee's  principal  representative  board 
shall  determine  what  constitutes  a  "sub- 
stantial distance"  in  this  community. 
Such  payments  shall  accord  with  the 
Standardized  CSovemment  Travel  Regu- 
lations, and  Subparts  1069.3  and  1069.4 
of  this  chapter.  In  cases  where  there  is 
group  riding,  only  the  board  member 
providing  the  vehicle  shall  be  reimbursed. 
(ii)  Per  diem.  Per  diem  may  be  paid 
to  both  poor  and  nonpoor  members  of 
policymaking  bodies  when  attendance  at 
a  meeting  requires  overnight  lodging. 
Such  payments  shall  accord  with  the 
Standardized  Government  Travel  Reg- 
ulations, and  with  Subparts  1069.3  and 
1069.4  of  this  chapter,  cited  above.  (A 
per  diem  allowance  is  paid  in  lieu  of 
meals,  lodging,  and  other  subsistence 
expenses.) 

e.  The  second  sentence  of  paragraph 
(c)  (3)  'iii)  is  revised  to  read:  "Such  re- 
imbursement shall  be  for  the  actual  cost 
of  the  meal  (including  applicable  tax 
and  reasonable  tip) ,  but  may  not  exceed 
$2.50  per  person  for  lunch  and  $4  per 
person  for  dinner." 

f.  The  third  sentence  of  paragraph 
(c)f3)(iv)  is  revised  to  read:  "In  no 
event  shall  the  rate  of  hourly  reimburse- 
ment exceed  the  Federal  minimum  wage 
(currently  $1.60)." 

g.  In  the  first  sentence  of  paragraph 
(c)  (3)  (V),  substitute  "$18"  for  "$15". 

h.  Paragraph  (c)(3)  (vi)  is  revised  to 
read  as  follows : 

(vi)  Other  expenses.  A  grantee  or  dele- 
gate agency  may  permit  board  members 
to  make  telephone  calls  free  of  charge 
on  telephones  in  the  agency  office  for 
matters  relating  to  official  business.  When 
agency  telephones  are  not  available,  as 
for  example  when  a  meeting  is  held  else- 
where than  at  agency  offices,  board  mem- 
bers may  be  reimbursed  for  telephone 
calls  relating  to  matters  of  official  busi- 
ness. No  reimbursement  shall  be  made, 
however,  for  calls  made  on  home  tele- 
phones. Other  unusual  expenses  may  also 
be  reimbursed  subject  to  the  availability 
of  funds  and  with  the  approval  of  the 
appropriate  OEO  funding  office. 

i.  Paragraph  (c)  (4)  is  revised  as  fol- 
lows : 

(4)  Meetings  outside  the  community. 
The  eligibility  for  reimbursement  of  ex- 
penses incurred  in  attendance  at  meet- 
ings by  board  members  as  limited  in  this 
subpart  applies  only  to  meetings  held 
within  the  area  served  by  the  commu- 
nity action  program.  Reimbursement  for 
travel  and  per  diem  outside  this  area 
is  covered  in  Subparts  1069.3  and  1069.4 
of  this  chapter. 

§  1068.5-4      [Amended] 

D,  In  8  1068,5-4  Administration: 


L 
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1.  Paragrs^h  (a)  is  revised  to  read  as 
follows: 

(a)  Applying  for  funds.  Funds  to  pay 
allowances  and  reimbursements  as  de- 
fined in  this  subpart  may  be  requested 
as  part  of  any  community  action  program 
application,  or  as  an  amendment  to  an 
existing  program,  but  approval  is  sub- 
ject to  the  availability  of  funds. 

2.  The  second  sentence  of  paragraph 
(b)  is  revised  to  read  "Grantees  shall 
obtain  from  individuals  requesting  reim- 
bursement appropriate  docmnentation  of 
actual  expenses  incurred." 

3.  Paragraph  (d)  is  revised  to  read  as 
follows: 

(d)  Public  records.  The  accounting 
records  of  allowance  payments  and  ex- 
pense reimbursements  are  required  to  be 
available  for  public  inspection  imder  the 
rules  set  forth  in  Subpart  1070.1  of  this 
chapter. 

Weslet  L.  Hjornevik. 
_  Deputy  Director. 

IFR  Doc.73-17307  FUed  10-10-72;8:47  ami 
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that  may  occur  as  a  result  must  be  ab- 
sorbed within  existing  grant  funds. 

Wesley  L.  Hjornevik. 

Deputy  Director. 

[PR  Doc. 72-1 7305  FUed  10-10-72:8:47  am] 


PART  106»— COMMUNITY  ACTION 
PROGRAM  GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Travel  Regulations  for  CAP 
Grantees  and  Delegate  Agencies 
(OEO  Instruction  6910-1) 

Miscellaneous  Amendments 

Subpart  1069.3  of  Part  1069  of  Chap- 
ter X  of  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1069.3-1  Is  revised  to  read 
as  follows: 

§  1069.3-1      Appliiabilily     of     this     sub- 
part. 

This  subpart  applies  to  all  grant  pro- 
grams financially  assisted  under  titles 
I-D,  II,  and  m-B  of  the  Economic  Op- 
portunity Act,  as  amended,  if  the  assist- 
ance is  administered  by  OEO. 

§  1069.3-4      [Amended] 

2.  The  second  sentence  of  subpara- 
graph (2)  of  paragraph  (a)  of  §  1069.3-4 
General  travel  regulations  is  revised  to 
read  as  follows:  "In  no  event,  however, 
may  the  rates  paid  exceed  11  cents  a 
mile." 

3.  A  new  S  1069.3-7  is  added  to  read  as 
follows: 

§  1069.5-7     Effective  date. 

The  increase  in  the  maximum  rate  of 
reimbursement  for  travel  by  privately 
owned  automobile  may  be  applied  to 
travel  on  or  after  January  20,  1972.  for 
those  grantees  and  delegate  agencies 
whose  travel  policies  provide  for  using 
mileage  rates  in  the  Standardized  Gov- 
ernment Travel  Regulations.  Each 
gi-antee  and  delegate  agency  must  deter- 
mine whether  the  new  maximum  mileage 
rate  will  apply  retroactively  for  travel 
luidertaken  between  January  20,  1972. 
and  April  5,  1972.  Increased  travel  costs 


PART  1069— COMMUNITY  ACTION 
PROGRAM  GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Per  Diem  Rates  for  OEO 
Grantees  and  Delegate  Agencies 
(OEO  Instruction  6910-2a) 

Part  1069  of  Chapter  X  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows : 

1.  Section  1069.3-7  Per  diem  rates  for 
OEO  grantees  and  delegate  agencies  is 
recodified  as  Subpart  1069.4. 

2.  The  table  of  contents  for  Subpart 
1069.4  is  as  follows: 


■I 


Sec 

1069.4-1  Applicability  of  this  subpart. 

1069.4-2  Purpose. 

1069.4-3  Background. 

1069.4-4  Policy. 

1069.4-5  Establishing  per  diem  rates. 

1069.4-6  Computation  of  per  diem. 

1069.4-7  Supply  of  per  diem  regulations. 

AuTHORrrr :  The  provisions  ol  this  subpart 
issued  under  section  602 (n),  78  Stat.  630;  42 
U.S.C.  2942. 

3.  Sections  1069.4-1  and  1069.4-2  are 
amended  to  read  as  follows : 

§  1069.4—1      Applicability  of  this  subpart. 

This  subpart  applies  to  all  grant  pro- 
grams financially  assisted  imder  titles 
I_D,  n,  and  in-B  of  the  Economic  Op- 
portunity Act,  as  amended,  if  the  assist- 
ance is  administered  by  the  Office  of  Eco- 
nomic Opportimity. 

§  1069.4-2      Purpose. 

The  purpose  of  this  subpart  is  to  estab- 
lish the  method  for  OEO  grantees  and 
delegate  agencies  to  compute  per  diem. 

4.  Paragraph  (a)  of  §  1069.3-7  is  re- 
codified as  §  1069.4-3  and  Is  revised  to 
read  as  follows. 

§  1069.4-3      Batkpround. 

Public  Law  91-114  amended  the  Stand- 
ardized Government  Travel  Regulations 
(SGTR)  by  increasing  the  authorized 
maximum  per  diem  rate  from  $16  to  $25 
for  travel  within  the  limits  of  the  con- 
tinental United  States  (the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia). The  Office  of  Management  and 
Budget  has  prescribed  in  Circular  A-7, 
Standardized  Government  Travel  Regu- 
lations, dated  August  17,  1971,  that  all 
Government  agencies  shall  fix  per  diem 
rates  partly  on  the  basis  of  the  average 
amount  the  traveler  pays  for  lodgings 
and  that  to  this  amount  a  suitable  allow- 
ance for  meals  and  miscellaneous  ex- 
penses shall  be  added.  The  total  per  diem, 
however.  Transportation  Allowance 
Committee,  Department  of  Defense,  pre- 
scribes the  per  diem  rates  for  civilian 


travel  by  Federal  employees  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  and  possessions  of 
the  United  States.  These  rates  are  pub- 
lished in  the  Civilian  Personnel  Per  Diem 
Bulletin. 

5.  Paragraph  (b)  of  S  1069.3-7  is  re- 
codified as  §  1069.4-4  and  is  revised  to 
read  as  follows : 

§  1069.4-4     Policy. 

Although  the  Standardized  Govern- 
ment Travel  Regulations  do  not  apply  by 
their  terms  to  OEO  grantees  or  delegate 
agencies,  OEO  hsis  reached  the  con- 
clusion that  the  regulations  contained 
therein  represent  reasonable  restrictions 
and  limitations  which  OEO  grantees  and 
delegate  agencies  should  not  exceed. 
Grantees  and  delegate  agencies  that  fol- 
low the  travel  policies  in  the  SGTR  are 
authorized  to  reimburse  employees,  con- 
sultants, and  members  of  governing  or 
administrative  boards  up  to  a  maximum 
per  diem  rate  of  $25  for  official  travel 
within  the  continental  United  States. 
However,  the  amoimt  of  per  diem  paid 
must  be  based  on  the  average  lodging 
cost  per  trip  (including  applicable  taxes) 
not  to  exceed  $13,  plus  a  daily  allowance 
for  meals  and  miscellaneous  expenses  not 
to  exceed  $12.  If  an  agency's  own  travel 
policies  establish  a  lower  maximum  per 
diem  rate,  or  the  terms  of  its  grants 
require  a  lower  rate,  the  lower  maximum 
applies.  The  maximum  rates  adopted  by 
a  grantee  or  delegate  agency  for  official 
travel  outside  the  continental  United 
States  shall  be  no  higher  than  those  pre- 
scribed by  the  Civilian  Personnel  Per 
Diem  Bulletin. 

6.  Paragraph  (c)  of  5  1069.3-7  Is  re- 
codified as  §  1069.4-5  establishing  per 
diem  rates  and  in  the  first  sentence  the 
word  "new"  is  deleted. 

7.  Paragraph  (d)  of  §  1069.3-7  is 
deleted. 

8.  Section  1069.4-6  is  added  to  read  as 
follows : 

§  1069.1—6      Cunipulalion  of  per  dicni. 

(a)  General.  Per  diem  rates  will  be 
computed  partly  on  the  basis  of  the 
average  amount  the  traveler  pays  for 
lodgings  (not  to  exceed  $13) ,  plus  a  suita- 
ble allowance  (subsistence)  for  meals  and 
miscellaneous  expenses  not  to  exceed  $25 
in  total  (lodging,  plus  subsistence) .  The 
resulting  amount  should  be  rounded  to 
the  next  whole  dollar,  if  the  result  is  not 
in  excess  of  the  maximum  per  diem.  If 
the  amount  (average  lodging  plus  sub- 
sistence) is  more  than  the  maximum  per 
diem  allowable,  the  maximum  i>er  diem 
will  be  the  amount  allowed.  Travelers 
will  be  required  to  furnish  hotel  and  mo- 
tel receipts  for  lodging  when  they  re- 
quest reimbursement  for  travel. 

(b)  Period  of  entitlement.  The  trav- 
eler is  entitled  to  per  diem  from  the  time 
he  leaves  his  home  or  office  for  official 
travel  to  the  time  of  return  to  his  home 
or  office  at  the  end  of  a  trip;  i.e.,  portal 
to  portal.  However,  when  the  beginning 
time  is  within  30  minutes  prior  to  the 
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end  of  a  quarter  day,  per  diem  for  such 
quarter  day  will  not  be  allowed  without 
a  statement  with  the  travel  voucher  ex- 
plaining the  official  necessity  for  such 
departure  or  su-rlvaL 

(c)  Method  of  computation.  Per  diem 
will  be  computed  as  follows: 

Example  (a). 


Time  and  date 


Lodging 
oast 


Number  of 
quartera 


10:30  a.m.,  Nov.  1 

loaOa.m.,  Nov.  2 . 

10:30  a.in.,  Nov.  3 (i) 

4:4S  p.m.,  Nov.  4 (») 

Total 


$ao 

18 


88 


14 


$38  lo<lgings+3  night's  travel  =$12.60  per  night  rounded 

up  to  a  $13  average  per  night. 
$13  lodging  average  and  $12  (meab  and  miscellaneous 

expenses)  =$28  per  diem. 
$2«X3.H  days=$S7.fiO  total  per  diem  reimbursement  tor 

trip. 

Example  (b). 


Time  and  date 


Lodging 
cost 


Number  ol 
quarters 


7  p.m.,  Oct.  4 112 

7  p.m.,  Oct.  8 11 

7  p.m.,  Oct.6 (I) 

7  p.m.,  Oct  7 n 

7p.ra.,  Oct.  8 13 

4  p.m.,  Oct.  e («) 

Total ^ 


20 


$48  lodgliigs+8  nlghts-$9.80  per  night,  rounded  up  to 

$10  average  per  night. 
$10  lodging  average  and  $12  (meals  and  miscellaneous 

expenses)  =$-22  per  diem. 
$22X6=$llo  total  per  diem  reimbursement  tor  the  trip. 

'  Free  lodging  tor  the  night  Is  asstimed. 
•  Lodging  costs  were  not  Incurred. 

9.  Paragraph  (e)  of  S  1069.3-7  Is  re- 
codified as  §  1069.4-7  and  is  revised  to 
read  as  follows: 

§  1069.4—7     Supply  of  per  diem  regula- 
tions. 

Copies  of  the  Standardized  Govern- 
ment Travel  Regulations  are  attached  to 
OEO  Instruction  6910-2a.  Copies  of  the 
Civilian  Personnel  Per  Diem  Bulletin  will 
be  provided  to  grantees  and  delegate 
agencies  that  travel  In  these  areas  upon 
request  to  the  appropriate  Regional 
Offices.  Headquarters-funded  grantees 
wiU  receive  copies  from  the  funding 
office. 

WiSLBT  L.  Hjornevik, 

Deputy  Director. 
[PR  Doc.72-17306  FUed  10-10-72:8:47  amj 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istroHon,  Deparfment  of  Transpor- 
loHon 

SUBCHAPTEt  B— MOTOR  CARRIER  SAFETY 

REGULATIONS 

[Docket  Ko.  MC-«;  Notice  7»-17I 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Coupling  Devices  and  Towing 
Methods 

On  August  e.  1971,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  issued  a 


notice  of  proposed  rule  making.  In  which 
he  annoimced  that  he  was  considering 
a  revision  of  §  393.70  of  the  Motor  Car- 
rier Safety  Regulations,  dealing  with 
coupling  tmd  towing  of  articulated  motor 
vehicles  (other  than  vehicles  used  in 
driveaway-towaway  operaticais),  and  an 
amendment  to  S  393.71  of  the  regula- 
tions, which  pertains  to  coupling  devices 
and  towing  methods  for  vehicles  oigaged 
in  driveaway-towaway  operations,  to  up- 
date she  reference  to  an  SAE  standard 
(36  P.R.  14477,  as  corrected,  36  FM. 
17513). 

The  major  feature  of  the  proposal  was 
the  addition  of  requirements  under  which 
fifth  wheel  upper  and  lower  half  assem- 
blies and  f  uU  trailer  towing  devices  would 
be  certified  and  marked  by  their  manu- 
facturers with  maximum  gross  load  rat- 
ings,   and    commercial    motor    carriers 
using  those  assemblies  and  devices  would 
be  prohibited  from  using  them  to  tow 
loads  in  excess  of  the  ratings.  The  ma- 
jority of  the  comments  received  in  re- 
sponse to  the  notice  was  directed  to  the 
practicability   of   this  scheme.  Persons 
commenting    indicated    that,    while    a 
marking  system  appears  to  be  meritori- 
ous as  a  means  of  conveying  information 
to  a  driver,  the  weight  of  the  towed  ve- 
hicle should  not   be   used   as   the  sole 
benchmark  for  determining  the  capabil- 
ities of  the  coupling  system.  According  to 
these  comments,  jerk  loads,  braking-in- 
duced loads,  and  loads  generated  during 
the    coupling   operations    all    must    be 
considered    in    determining    minimum 
strength   characteristics   of   a   coupling 
system.  The  respondents  suggested  that 
various  portions  of  SAE  Recommended 
Practices  J700b,  J133,  and  J848a  should 
be  considered  for  adoption  as  the  criteria. 
The  Director,  after  considering  these 
comments  and  other  available  data,  has 
concluded  that  the  marking  scheme,  as 
proposed.  Is  not  practicable  at  this  time. 
Further  research  and  study  must  be  done 
along  the  lines  suggested  by  the  com- 
ments to  develop  a  practicable  marking 
requirement  that  can  be  safely  imple- 
mented by  the  motor  carrier  industry. 
Accordingly,  this  aspect  of  the  proposal  is 
not  now  being  implemented.  The  Bureau 
will  continue  to  study  this  issue.  If  im- 
plementation of  a  marking  requirement 
is  deemed  advisable  in  the  future,  an- 
other notice  of  proposed  rule  making  will 
be  issued  to  permit  interested  persons  to 
comment  on  Its  contents. 

The  Director  is,  however,  revising 
:  393.70  in  an  attempt  to  restate  its  pres- 
ent requirements  with  greater  clarity  and 
to  make  some  changes  to  improve  safety 
in  light  of  comments  and  other  data.  Un- 
der §  393.70(f)(1)  of  the  current  rules, 
it  is  possible  for  safety  chains,  or  devices 
having  the  same  purpose  as  safety  chains, 
to  be  attached  to  the  pintle  hook  casting 
or  forging  of  the  towing  vehicle.  The  Di- 
rector is  removing  this  exemption  from 
the  gMieral  prohibition  against  attaching 
safety  devices  In  the  nature  of  safety 
chains  to  the  pintle  hook  or  Its  backup 
support  structure,  effective  with  respect 
to  vehicles  having  pintle  hooks  (or  other 
tow-bar  attachment  devices)  manufac- 
tured after  July  1,  1973.  The  objective  of 
this    chtmged    requirement — found    in 


21439 

S  393.70(d)  (1)  of  the  revised  rules— Is  to 
eliminate  the  possibility  of  total  separa- 
tion of  the  towed  unit  from  the  towing 
unit  In  the  event  of  a  f  aUure  of  either  the 
pintle  hook  or  its  supporting  structure. 

Section  393.71(h)  (8)  Is  being  amended 
to   update    the    reference   to   the   SAE 
standard  appUcable  to  hitches  and  cou- 
pling systems  used  in  driveaway-tow- 
away operations  of  passenger  car  trail- 
ers. One  person  who  responded  to  the 
notice  of  proposed  rule  making  took  the 
view  that  the  reference  to  SAE  Recom- 
mended Practice  J684c  would  Impose  un- 
necessarily   severe    requirements    upon 
motorists  who  use  trailer  hitches  to  tow 
recreational  or  utility  vehicles.  It  Is  clear 
however,  that  the  rules  now  being  issued' 
as  well  as  aU  of  the  provisions  of  the 
Motor  Carrier  Safety  Regulations,  apply 
only  to  commercial  interstate  or  foreign 
operations  and  are  inapplicable  to  recre- 
ational or  other  pleasure  trips  in  which 
motorists  use  combination  vehicles  The 
imposition  of  a  higher  standard  for  com- 
mercial operations  seems  clearly  war- 
ranted in  light  of  the  higher  usage  rates 
of  commercial  driveaway-towaway  oper- 
ations and  the  heavy-duty  uses  to  which 
equipment  employed  in  those  operations 
Is  subjected. 

In  consideration  of  the  foregoing  Part 
393  of  the  Motor  Carrier  Safety  Regula- 
tions (Subchapter  HI  In  Title  49  CPR) 
is  amended  as  set  forth  below. 

Effective  date.  These  amendments  are 
efirective  on  July  1, 1973. 

(Sec.  204  of  the  Interstate  Commerce  Act  as 
amended,  49  VJB.C.  304.  section  6  of  the  De- 
partment  of  Transportation  Act,  49  U.8.C 
1655,  and  the  delegations  of  authority  at  49 
CFR  1.48  and  389.4) 


Issued  on  September  30, 1972. 

Robert  A.  Katk, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

I.  Section  393.70  of  the  Motor  Carrier 
Safety  Regulations  is  revised  to  read  as 
follows : 

§  393.70  Coupling  devices  and  lowinf 
methods,  except  for  driveaway-tow- 
away operations. 

(a)  Tracking.  When  two  or  more  ve- 
hicles are  operated  in  combination,  the 
coupling  devices  connecting  the  vehicles 
shall  be  designed,  constructed,  and  in- 
stalled, and  the  vehicles  shall  be  designed 
and  constructed,  so  that  when  the  com- 
bination is  operated  in  a  straight  line  on 
a  level,  smooth,  paved  surface,  the  path 
of  the  towed  vehicle  will  not  deviate  more 
than  3  inches  to  either  side  of  the  path 
of  the  vehicle  that  tows  it. 

(b)  Fifth  wheel  assemblies— a) 
Mounting — (I)  Lower  half.  The  lower 
half  of  a  fifth  wheel  mounted  on  a  truck 
tractor  or  converter  dolly  must  be  se- 
cured to  the  frame  of  that  vehicle  with 
properly  designed  brackets,  moimting 
plates  or  angles  and  properly  tightened 
bolts  of  adequate  size  and  grade,  or 
devices  that  provide  equivalent  security. 
The  Installation  shall  not  cause  cracking, 
warping,  or  deformation  of  the  frame. 
The  Installation  must  include  «  device 
for  positively  preventing  the  lower  half 
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of  the  fifth  wheel  from  shifting  on  the 
frame  to  which  it  Is  attached. 

(11)  Upper  half.  The  upper  half  of  a 
fifth  wheel  must  be  fastened  to  the  motor 
vehicle  with  at  least  the  same  security 
required  for  the  installation  of  the  lower 
half  on  a  truck  tractor  or  converter  dolly. 

(2)  Locking.  Every  fifth  wheel  assem- 
bly must  have  a  locking  mechanism.  The 
locking  mechanism,  and  any  adapter 
used  in  conjunction  with  it,  must  pre- 
vent separation  of  the  upper  and  lower 
halves  of  the  fifth  wheel  assembly  unless 
a  positive  manual  release  is  activated. 
The  release  may  be  located  so  that  the 
driver  can  operate  it  from  the  cab.  If  a 
motor  velilcle  has  a  fifth  wheel  designed 
and  constructed  to  be  readily  separable, 
the  fifth  wheel  locking  devices  shall  ap- 
ply automatically  on  coupling. 

(3)  Locotion.  The  lower  half  of  a  fifth 
wheel  shall  be  located  so  that,  regard- 
less of  the  condition  of  loading,  the  re- 
lationship between  the  kingpin  and  the 
rear  axle  or  axles  of  the  towing  motor 
vehicle  will  properly  distribute  the  gross 
weight  of  both  the  towed  and  towing 
vehicles  on  the  axles  of  those  vehicles, 
will  not  unduly  interfere  with  the  steer- 
ing, braking,  and  other  maneuvering  of 
the  towing  vehicle,  and  will  not  other- 
wise contribute  to  unsafe  operation  of  the 
vehicles  comprising  the  combination.  The 
upper  half  of  a  fifth  wheel  shall  be  lo- 
cated so  that  the  weight  of  the  vehicles 
is  properly  distributed  on  their  axles  and 
the  combination  of  vehicles  will  operate 
safely  during  normal  operation. 

(c)  Towing  of  full  trailers.  A  full 
trailer  must  be  equipped  with  a  tow-bar 
and  a  means  of  attaching  the  tow-bar 
to  the  towing  and  towed  vehicles.  The 
tow-bar  and  the  means  of  attsichlng  it 
must — 

(1)  Be  structurally  adequate  for  the 
weight  being  drawn; 

(2)  Be  properly  and  securely  mounted; 

(3)  Provide  for  adequate  articulation 
at  the  connection  without  excessive  slack 
at  that  location;  and 

(4)  Be  provided  with  a  locking  device 
that  prevents  accidental  separation  of 
the  towed  and  towing  vehicles.  The 
mounting  of  the  trailer  hitch  (pintle 
hook  or  equivalent  mechanism)  on  the 
towing  vehicle  must  Include  reinforce- 
ment or  bracing  of  the  frame  sufficient 
to  produce  strength  and  rigidity  of  the 
frame  to  prevent  Its  undue  distortion. 

(d)  Safety  devices  in  case  of  tow-bar 
failure  or  disconnection.  Every  full  trailer 
and  every  converter  dolly  used  to  convert 
a  semitrailer  to  a  full  trailer  must  be 
coupled  to  the  frame,  or  an  extension 
of  the  frame,  of  the  motor  vehicle  which 
tows  it  with  one  or  more  safety  devices 
to  prevent  the  towed  vehicle  from  break- 
ing loose  in  the  event  the  tow-bar  fails 
or  becomes  disconnected.  The  safety 
device  must  meet  the  following 
requirements: 

(1)  The  safety  device  must  not  be  at- 
tached to  the  pintle  hook  or  any  other 
device  on  the  towing  vehicle  to  which 
the  tow-bar  Is  attached.  However,  if  the 
pintle  hook  or  other  device  wsis  manu- 
factured prior  to  July  1,  1973.  ttie  safety 
device  may  be  a4;tached  to  the  towing 
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vehicle  at  a  place  on  a  pintle  hook  forg- 
ing or  casting  if  that  place  Is  independ- 
ent of  the  pintle  hook. 

(2)  The  safety  device  must  have  no 
more  slack  than  is  necessary  to  permit 
the  vehicles  to  be  turned  properly. 

(3)  The  safety  device,  and  the  means 
of  attaching  it  to  the  vehicles,  must  have 
an  ultimate  strength  of  not  less  than  the 
gross  weight  of  the  vehicle  or  vehicles 
being  towed. 

(4)  The  safety  device  must  be  c<m- 
nected  to  the  towed  and  towing  vehicles 
and  to  the  tow-bar  in  a  manner  which 
prevents  the  tow-bar  from  dropping  to 
the  ground  In  the  event  it  fails  or  be- 
comes disconnected. 

(5)  Except  as  provided  in  siitH>ara- 
graph  (6)  of  this  paragraph,  if  the  safety 
device  consists  of  safety  chains  or  cables, 
the  towed  vehicle  must  be  eqiiipped  with 
either  two  safety  chains  or  cables  or  with 
a  bridle  arrangement  of  a  single  chain 
or  cable  attached  to  its  frame  or  axle  at 
two  points  as  far  apart  as  the  conflgtu^- 
tion  of  the  frame  or  axle  permits.  The 
safety  chains  or  cables  shall  be  either 
two  separate  pieces,  each  equipped  with 
a  hook  or  other  means  for  attachment 
to  the  towing  vehicle,  or  a  single  piece 
leading  along  each  side  of  the  tow-bar 
from  the  two  points  of  attacdiment  on 
the  towed  vehicle  and  arranged  into  a 
bridle  with  a  single  means  of  attach- 
ment to  be  connected  to  the  towing  vehi- 
cle. When  a  single  length  of  cable  is  used, 
a  ttilmble  and  twin-base  cable  clamps 
shall  be  used  to  form  the  forward  bridle 
eye.  The  hook  or  other  means  of  attach- 
ment to  the  towing  vehicle  shall  be  se- 
cured to  tile  chains  or  cables  in  a  fixed 
position. 

(6)  If  the  towed  vehicle  is  a  converter 
dolly  with  a  solid  tongue  and  without  a 
hinged  tow-bar  or  other  swivel  between 
the  fifth  wheel  moimting  and  the  attach- 
ment point  of  the  tongue  eye  or  other 
hitch  device — 

(i)  Safety  chains  or  cables,  whai  used 
as  the  safety  device  for  that  vehicle,  may 
consist  of  either  two  chains  or  cables  or 
a  single  chain  or  cable  used  alone; 

(11)  A  single  safety  device.  Including 
a  single  chain  or  cable  used  alone  as  the 
safety  device,  must  be  In  line  with  the 
centerline  of  the  trailer  t<mgue;  and 

(ill)  The  device  may  be  attached  to 
the  converter  dolly  at  any  point  to  the 
rear  of  the  attachment  point  of  the 
tongue  eye  or  other  hitch  device. 

(7)  Safety  devices  other  than  safety 
chains  or  cables  must  provide  strength, 
security  of  attachment,  and  directional 
stability  equal  to,  or  greater  than,  safety 
chains  or  cables  installed  in  accordance 
with  subparagraphs  (5)  and  (6)  of  this 
paragraph. 

(8)  When  two  safety  devices,  includ- 
ing two  safety  chains  or  cables,  are  used 
and  are  attached  to  the  towing  vehicle  at 
separate  points,  the  points  of  attach- 
ment on  the  towing  vehicle  shall  be  lo- 
cated equally  dialant  from,  and  on  oppo- 
site sides  of,  the  centerline  of  the  tow- 
ing vehicle.  Where  two  chains  or  cables 
^re  attached  to  the  same  point  on  the 
towing  vdiicle,  and  where  a  bridle  or  a 
single  chain  or  cable  is  used,  the  point 


of  attachment  must  be  on  the  l(»gitudl- 
nal  centerline  of  the  towing  vehicle.  A 
single  safety  device,  other  than  a  chain 
or  cable,  must  also  be  attached  to  the 
towing  vehicle  at  a  point  on  its  longitu- 
dinal centerline. 

n.  Section  393.71(h)(8)  of  the  Motor 
Carrier  Safety  Regulations  Is  revised  to 
read  as  follows: 

§  393.71  Coupling  devices  and  towing 
methods,  driveaway-towatvay  opera- 
tions. 

•  •  •  •  « 

(h)  Requirements  for  tow-bars.  Tow- 
bsu-s  shall  comply  with  the  following 
requirements: 

•  •  •  •  • 

(8)  Passenger  car-trailer  type  cou- 
plings. Trailer  couplings  used  for  drive- 
away-towaway  operations  of  passenger 
car  trailers  shall  conform  to  Society  of 
Automotive  Engineers  Standard  No. 
J684c,  "Trailer  Couplings  and  Hitches — 
Automotive  Type,"  July  1970.' 

•  •  •  •  • 
|FR  Doc.72-17316  Filed  10-10-72;8:48  «m| 


Tide  6— ECONOMIC 
STABIUZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Institutional  Providers  of  Health  Serv- 
ices; Uniform  Rates  for  Nursing  Homes 

The  purpose  of  this  amendment  is  to 
revise  §300.18  by  adding  a  new  para- 
graph (1)  which  wUl  permit  certain  in- 
stitutional health  providers  to  accept  in- 
creased state  uniform  payments  for  nurs- 
ing home  services. 

Payments  to  institutional  providers  of 
health  services  on  behalf  of  patients  un- 
der title  XIX  of  the  Social  Security  Act 
(Medicaid)  or  similar  aid  programs  are 
set  In  accordance  with  State  laws  and 
regulations.  Many  States  reimburse  nurs- 
ing homes  for  costs  incmred  by  Medicaid 
patients  on  a  uniform  rate  basis  which 
may  be  an  amoimt  less  than  or  equal  to 
cost.  In  the  past  year  nursing  homes  have 
been  Inspected  to  verify  that  Medicaid's 
quality  standards  are  being  met.  As  a 
result,  about  9  percent  of  the  nursing 
homes  were  decertified,  and  approxi- 
mately 70  percent  were  required  to  make 
improvements.  As  the  States  establish 
new  uniform  rates,  those  new  rates  will 
reflect  the  increased  costs  of  conformity 
to  standards  as  well  as  cost  Increases, 
changes  in  the  proportion  of  costs  paid 
by  the  uniform  rate,  and.  In  some  in- 
stances, cost  Increases  for  past  years. 

The  new  paragraph  (1)  of  i  300.18 
allows  skilled  nursing  homes,  extended 
care  facilities,  and  intermediate  care  fa- 
cilities to  increase  their  prices  for  health 
care  to  Medicaid  or  other  aid  recipients 


t  Copies  of  tbe  SAE  sUtndard  may  be  ob- 
tained from  the  Society  of  Automotive  En- 
gineers. 2  Pennsylvania  Plaza.  New  Yor*,  NY 
10001. 
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when  their  State  has  certified  the  in- 
creased uniform  rate  to  the  Price  Com- 
mission and  when  such  a  home  or  facility 
has  increased  no  other  prices  diurlng  the 
fiscal  year. 

Under  this  procedure  the  State  would 
certify  through  its  single  State  agency 
for  the  administration  of  title  XIX  of 
the  Social  Security  Act.  In  the  event  the 
State  does  not  have  such  an  agency,  the 
CJovemor  may  designate  the  department 
of  health  or  welfare  to  act  as  the  cer- 
tifier for  the  State.  Prior  to  certification, 
the  certifying  agent  must  obtain  a  cer- 
tificate of  complismice  from  the  Price 
Commission. 

The  State's  certification  must  contain 
the  former  price;  the  date  it  was  estab- 
lished ;  the  new  price ;  the  percentage  in- 
crease; the  proposed  eCfective  date  of  the 
new  price;  and  a  statement  that  the  new 
price  to  be  paid  for  the  purchase  of  health 
services  from  skilled  nursing  homes,  ex- 
tended care  facilities,  or  intermediate 
care  facilities  is  based  on  uniform  rates 
set  by  the  State,  county  or  municipal  gov- 
ernment, is  cost  related,  is  necessary  to 
implement  and  maintain  the  minimum 
standards  of  service  required  by  Federal 
or  State  regulaticms,  or  both,  and  is,  in 
the  opinion  of  the  certifier,  not  infla- 
tionary within  the  meaning  of  the  Eco- 
nomic Stabilization  Program  guidelines. 
In  the  event  that  an  institutional  pro- 
vider has  increased  the  price  for  services 
to  other  than  Medicaid  or  similar  aid  pro- 
gram recipients  during  the  fiscal  year 
in  which  the  uniform  rate  increase  is 
effective,  paragraph  (i)  (1)  will  not  apply 
unless  the  provider  rescinds  all  price  in- 
creases made  since  the  end  of  the  prior 
fiscal  year  and  remits  to  customers  the 
revenues  derived  from  charging  prices  in 
excess  of  the  prior  year's  prices. 

However,  should  an  institutional  pro- 
vider increase  the  price  for  any  other 
service  after  charging  an  increased  price 
under  the  new  paragraph  (i)  for  aid  re- 
cipients, the  requirements  of  §  300.18 
(a) -(h)  will  apply  to  all  of  the  increased 
prices.  Revenues  derived  both  from  price 
increases  made  subject  to  paragraph  (1) 
and  from  any  other  price  increase  will 
then  be  included  in  the  calculation  of 
net  revenue  or  profit  margins  and  the 
limitation  on  aggregate  annual  revenues. 
In  addition,  each  price  increased  above 
base  must  be  justified  by  increases  in 
allowable  costs. 

Since  the  purpose  of  this  amendment 
is  to  provide  immediate  Information  and 
guidance  with  respect  to  compliance  with 
price  stabilization  rules.  It  is  hereby 
found  that  further  notice  and  public  pro- 
cedure Is  impracticable  and  that  good 
cause  exists  for  making  It  effective  in  less 
than  30  days  after  publicaUon  in  the 
Federal  Recistxr. 
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(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  0O-S7g  84  SUt.  799; 
Public  Law  91-558.  84  Stat.  1486;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  StabUlzatlon  Act  Amendment* 
of  1971.  Public  Law  92-210.  85  Stat.  743;  E.O. 
11640.  37  P.R.  1213.  Jan.  27,  1972;  Cost  of  Uv- 
ing  Council  Order  No.  4.  36  P.R.  20202.  Oct.  16 
1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  here- 
in, effective  October  6.  1972. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 6,  1972. 

C.  Jackson  Gratson,  Jr., 
Chairman.  Price  Commission. 

Section  300.18  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  300.18      Institutional 
health  services. 


providers        of 


(i)  Uniform  rates.  (1)  Notwithstand- 
ing any  other  provision  of  this  section, 
a  skilled  nursing  home,  extended  care 
facility  or  intermediate  care  faciUty  may 
charge  a  price  in  excess  of  the  base  price 
when  the  increased  price  has  been  cer- 
tified to  the  Price  Commission  by  the 
certifying  agent  for  the  State  in  which 
the  provider  is  located  and  when  the  pro- 
vider has  not  increased  any  other  price 
during  the  fiscal  year  in  which  this  In- 
crease becomes  effective.  If  the  provider 
has  increased  any  other  price,  it  may  in- 
crease a  price  subject  to  this  paragraph 
only  if  it — 

(i)  Rescinds  all  price  increases  made 
since  the  end  of  the  fiscal  year  immedi- 
ately preceding  the  effective  date  of  the 
increase  made  under  the  authority  of 
the  first  sentence  of  this  paragraph;  and 

(ii)  Remits  to  customers  the  revenues 
derived  from  those  price  increases,  using 
the  methods  prescribed  in  §  300.54(d)  (1) 
(11). 

If  the  provider  increases  the  price  for 
any  other  service  after  charging  an  in- 
creased price  under  this  paragraph,  the 
requirements  of  paragraphs  (a) -(h)  of 
this  section  will  apply  to  all  of  the  In- 
crcEises  in  price. 

(2)  The  single  State  agency  for  the 
administration  of  title  XIX  of  the  Social 
Security  Act,  as  amended  July  30,  1965, 
Public  Law  89-97,  or.  In  the  case  of  a 
State  without  such  an  agency,  the  de- 
partment of  health  or  welfare  as  desig- 
nated by  the  Governor  of  the  State,  is 
the  certifying  agent  for  the  purposes  of 
this  paragraph.  Such  certifying  agent 
must  receive  a  certificate  of  compliance 
from  the  Price  Commission  before  it  can 
certify  an  increase  price. 

(3)  The  certifying  agent  must  certify 
to  the  Price  Commission  with  respect  to 
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the  price  to  be  paid  for  the  purchase  of 
health  services  from  skilled  nursing 
homes,  extended  care  facilities  or  Inter- 
mediate care  faciUties — 

(i)  The  former  price,  the  date  it  was 
established,  the  new  price,  the  percent- 
age increase,  and  the  proposed  effective 
date  of  the  new  price; 

(ii)  That  the  new  price  is  based  on 
uniform  rates  set  by  the  State,  county, 
or  mimicipal  government; 

(ill)  That  the  increase  is  cost  related; 

(iv)  TTiat  the  increase  is  necessary  to 
implement  and  maintain  the  minimum 
standards  of  service  required  by  Federal 
or  State  regulations,  or  both;  and 

(V)  That  the  increase,  in  the  opinion 
of  the  certifying  agent,  is  not  inflation- 
ary within  the  meaning  of  the  Economic 
Stabilization  Program  guidelines. 

[PR  Doc.72-17436  Filed  10-6-72:4:48  pm| 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

PART  115— STATE  CERTIFICATION  OF 
ACTIVITIES  REQUIRING  A  FEDERAL 
LICENSE  OR   PERMIT 

PART  123— STATE  CERTIFICATION  OF 
ACTIVITIES  REQUIRING  A  FEDERAL 
LICENSE  OR   PERMIT 

Redesignation 

Pursuant  to  the  provisions  of  Re- 
organization Plan  No.  3  of  1970  (3  CFR 
1970  Comp.,  p.  199) ,  Part  115  of  "nUe  40 
of  the  Code  of  Federal  Regulations  is 
hereby  redesignated  as  Part  123.  This 
redesignation  is  made  to  free  a  block  of 
numbers  in  Title  40  for  related  regula- 
tions of  the  Division  of  Oil  and  Hazard- 
ous Materials.  These  regulations  will  be 
proposed  and  published  at  a  later  date. 
No  substantive  change  in  the  text  of 
former  Part  115  is  made  by  this  order 
except  that  the  internal  references  are 
hereby  changed  to  refer  to  the  new  Part 
123. 

Effective  date  period.  Since  the  change 
made  by  this  document  is  merely  an 
editorial  change,  notice  of  proposed  rule 
making  under  5  U.S.C.  553,  is  unneces- 
sary. Accordingly,  this  amendment  is 
effective  upon  publication  in  the  Federal 
Register  (10-11-72). 

Dated:  October  2. 1972. 

WiLUAM  D.  RUCKELSHAUS, 

Administrator. 
(PR  Doc.73-17815  FUed  1(^-10-72:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  301  1 

LEVIES  ON  SALARIES  AND  WAGES 

Notice  of  Proposed  Rule  Makirtg 

Notice  is  hereby  given  that  the  regiila- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoptiOTi  of  such  regtUations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington. D.C.  20224,  by  November  13,  1972. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  conflden- 
tial  in  accordance  with  26  CFR  601.601 
(b)  may  be  Inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportxmity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Novem- 
ber 13,  1972.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register 
imless  the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  Issued  under  the  author- 
ity contained  In  sections  6331(d)  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (85  Stat.  520.  26  U.S.C.  6331(d) ;  68A 
Stat.  917,  26  U.S.C.  7805) . 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  regulations  under 
section  6331(d)  of  the  Internal  Revenue 
Code  of  1954  as  added  by  section  211  of 
the  Revenue  Act  of  1971  (85  Stat.  520), 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  are 
amended  as  follows: 

Paragraph.  1.  Section  301.6331-1  is 
amended  by  redesignating  subsection 
(d)  as  (e),  by  adding  a  new  subsection 
(d)  immediately  after  subsection  (c), 
and  by  revising  the  historical  note.  As 
amended,  these  redesignated,  added,  and 
revised  provisions  read  as  follows: 


§  301.6331      Statutory     provisions;     levy 
and  disitraint. 

Skc.  6331.  Levy  and  distraint  •  •  • 

(d)  Salary  and  Wages— (1)  In  general. 
Levy  may  be  made  under  subsection  (a)  upon 
the  salary  or  wages  of  an  Individual  with  re- 
spect to  any  unpaid  tax  only  after  the  Sec- 
retary or  his  delegate  has  notified  such  in- 
dividual In  writing  of  his  Intention  to  make 
such  levy.  Such  notice  shall  be  given  in  per- 
son, left  at  the  dwelling  or  usual  place  of 
business  of  such  individual,  or  shall  be  sent 
by  mall  to  such  individual's  last  known 
address,  no  less  than  10  days  before  the  day 
of  levy.  No  additional  notice  shall  be  required 
in  the  case  of  successive  levies  with  respect 
to  such  tax. 

(2)  Jeopardy.  Paragraph  (1)  shaU  not 
apply  to  a  levy  if  the  Secretary  or  his  dele- 
gate has  made  a  finding  under  the  last  sen- 
tence of  subsection  (a)  that  the  collection 
of  tax  is  in  Jeopardy. 

(e)  Cross  references.  (1)  For  provisions 
relating  to  Jeopardy,  see  Subcht^ter  A  of 
Chapter  70. 

(2)  For  proceedings  applicable  to  sale  of 
seized  pr(^>erty,  see  section  6336. 

[Section  6331  as  amended  by  sec.  104  (a). 
Federal  Tax  Uen  Act  196«  (80  Stat.  1136); 
sec.  211  (a)  Revenue  Act  1971  (86  Stat.  520)  ] 

Par.  2.  Section  301.6331-1  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

§  301.6331-1      Levy  and  distraint. 

•  •  •  •  • 

(c)  Notice  of  intent  to  levy  on  salary 
or  wages — (1)  In  general.  Levy  may  be 
made  imder  this  section  upon  the  salary 
or  wages  of  an  individual  with  respect 
to  any  unpaid  tax  only  after  the  district 
director  or  the  director  of  the  service 
center  has  notified  such  individual  in 
writing  of  his  intention  to  make  such 
levy.  Such  notice  shall  be  given  in  per- 
son, left  at  the  dwelling  or  usual  place 
of  business  of  such  individual,  or  shall  be 
sent  by  mall  to  such  individual's  last 
known  address,  no  less  than  10  days  be- 
fore the  day  of  levy.  If  a  notice  has  been 
given  under  this  paragraph  with  respect 
to  an  unpaid  tax,  no  further  notice  is 
required  in  the  case  of  successive  levies 
with  respect  to  such  unpaid  tax.  The 
notice  required  to  be  given  imder  this 
paragraph  is  in  addition  to.  and  may  be 
given  at  the  same  time  as,  the  notice 
and  demand  described  In  §  301.6303-1. 

(2)  Jeopardy.  Subparagraph  (1)  of 
this  paragraph  shall  not  apply  to  a  levy 
if  the  district  director  or  director  of  the 
service  center  has  made  a  finding  imder 
paragraph  (a)  (2)  of  this  section  that  the 
collection  of  tax  Is  in  jeopardy. 

(3)  Effective  date.  This  paragraph 
shall  apply  with  respect  to  levies  made 
after  March  31, 1972. 

IFR  Doc.72-1738e  Filed  10-10-72;8:62  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Expenses  of  the  Filbert  Con- 
trol Board  and  Rate  of  Assessment 
for  1972-73  Fiscal  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  PUbert  Control 
Board  for  the  1972-73  fiscal  year  and 
rate  of  assessment  for  that  fiscal  year, 
pursuant  to  §§  982.60  and  982.61  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  982,  as  amended  (7  CFR  Part 
982;  37  F.R.  588),  regulating  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  effective  xmder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  Board  has  recommended  for  the 
1972-73  fiscal  year  beginning  August  1. 
1972,  a  budget  of  expenses  in  the  total 
amount  of  $34,459.  Based  on  the  volume 
of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1972-73 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  poimd  of  assessable  filberts  Is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  arc  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building.  Washington,  D.C. 
20250,  not  later  than  October  18,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  Is  as  follows: 

§  982.317  Expenses  of  the  Filbert  &>n. 
trol  Board  and  rate  of  assessment  for 
the  1972-73  fiscal  year. 

(a)  Expenses.  Expenses  in  tke  amoxmt 
of  $34,459  are  reasonable  and  likely  to 
be  incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au- 
gust 1,  1972,  for  Its  maintenance  and 
functioning  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable  by 
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each  handler  in  accordance  With  S  982.61, 
is  fixed  at  0.20  cent  per  pound  of  filberts. 

Dated:  October  5,  1972. 

Paul  A.  Nicholsos. 
deputy     Director,     Fruit     and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

(PR  Doc.72-17342  Piled  10-10-72:8:49  am] 
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[  7  CFR  Part  984  1 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Marketing  Control  Percent- 
ages for  1972-73  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
to  establish  marketable  and  surplus  con- 
trol percentages  for  walnuts  for  the 
1972-73  marketing  year.  The  year  began 
August  1, 1972.  The  proposed  percentages 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  984,  as 
amended  (7  CFR  Part  984),  regulating 
the  handling  of  walnuts  grown  in  Cali- 
fornia, Oregon,  and  Washington.  The 
amended  agreement  and  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.   601-674). 

The  proopsed  marketable  and  surplus 
percentages  are  as  follows:  California 
(District  1),  82  percent  and  18  percent, 
respectively;  and  Oregon  and  Washing- 
ton (District  2) ,  91  percent  and  9  percent, 
respectively.  These  percentages  were  rec- 
ommended by  the  Walnut  Control  Board 
and  are  based  on  estimates  of  supply, 
and  inshell  and  shelled  trade  demands 
adjusted  for  handler  carryover,  for  the 
1972-73  marketing  year. 

The  total  1972-73  supply  subject  to 
regulation  is  estimated  to  be  123.3  mil- 
lion kemelweight  pounds.  Inshell  and 
shelled  trade  demands  adjusted  for  han- 
dler carryover  are  estimated  at  28.6  and 
72.5  million  kemelweight  pounds,  re- 
spectively. The  trade  demand  area  in- 
cludes the  United  States,  Puerto  Rico, 
and  the  Canal  Zone. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  October  20.  1972.  All  written  sub- 
missions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows: 

§  984.219  Marketable  and  surplus  per- 
centages for  walnuts  during  the 
1972—73  marketing  year. 

The  markeitable  and  surplus  per- 
centages during  the  mEu-keting  year 
beginning  August  1.  1972.  shall  be  as 
follows: 


California 


OrecoB- 
Washlngton 


Marketable  percentages. 
Surplus  percentages 


DiHrittt 


82 
18 


Dutriat 


Dated:  Octobers,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.72-17343  Piled  10-10-72:8:49  wnj 


Agricultural  Stabilization  and  Conser- 
vation Service  (Agricultural  Adjust- 
ment) 

I  7  CFR  Part  725  1 

FLUE-CURED  TOBACCO 

Determinations  on  Marketing  Quotas 
for  the  1973-74  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq..  hereinafter  referred  to  as 
the  "Act"),  the  Secretary  imder  section 
317  is  preparing  to  determine  and  an- 
nounce for  flue-cured  tobacco  for  the 
1973-74  marketing  year,  (a)  the  amount 
of  the  national  marketing  quota,  (b)  the 
national  average  yield  goal,  (c)  the  na- 
tional acreage  allotment,  (d)  the  reserve 
acreage  for  making  corrections  In  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  allotments  for  new 
farms,  (e)  the  national  acreage  factor, 
and  (f)  the  national  yield  factor.  Flue- 
cured  tobacco  farmers  approved  market- 
ing quotas  on  an  acreage-poundage  basis 
for  the  1971-72,  1972-73.  and  1973-74 
marketing  years  (35  F.R.  13076). 

Section  317(a)  of  the  Act  provides  the 
following  definitions: 

"National  marketing  quota"  means  the 
amoimt  of  a  kind  of  tobacco  produced  in 
the  United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level.  Any  such  downward 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and  exports. 

"National  average  yield  goal"  means 
the  yield  per  acre  which  on  a  national 
average  basis  the  Secretary  detemines 
will  improve  or  insure  the  usability  of  the 
tobacco  and  increase  the  net  return  per 
poimd  to  the  growers.  In  making  this 
determination  the  Secretary  shall  give 
consideration  to  such  Federal-State  pro- 
duction research  data  as  he  deems 
relevant. 

"National  acreage  allotment"  means 
the  acreage  determined  by  dividing  the 
national  marketing  quota  by  the  national 
average  yield  goal. 
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"Farm  acreage  allotment"  for  a 
tobacco  farm,  other  than  a  new  tobacco 
farm,  means  the  acreage  allotment  deter- 
mined by  adjusting  uniformly  the  acre- 
age allotment  established  for  such  farm 
for  the  immediately  preceding  year,  prior 
to  any  increase  or  decrease  In  such  allot- 
ment due  to  undermarketings  or  over- 
marketings  and  prior  to  any  reduction 
for  violations,  so  that  the  total  of  all 
allotments  is  equal  to  the  national  acre- 
age allotment  less  the  reserve  provided  in 
subsection  (e)  of  this  section  with  a  fur- 
ther downward  or  upward  adjustment  to 
reflect  any  adjustment  in  the  farm  mar- 
keting  quota  for  overmarketlng  or  im- 
dermarketing  and  to  reflect  any  reduc- 
tion for  violations,  and  including  any 
adjustment  for  errors  or  inequities  from 
the  reserve. 

A  national  yield  factor  shall  be  ob- 
tained by  dividing  the  national  average 
yield  goal  by  a  weighted  national  average 
yield  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for  overmar- 
ketlng, undermarketing,  or  reductions 
required  for  violations  and  dividing  the 
sum  of  the  products  by  the  national  acre- 
age allotment. 

Section  317(d>  of  the  Act  requires  the 
Secretary  to  determine  and  announce 
the  national  marketing  quota,  national 
acreage  allotment,  and  national  aver- 
age yield  goal  for  the  1973-74  marketing 
year  for  Flue-cured  tobacco  not  later 
than  December  1, 1972. 

Section  317(e)  provides  In  part  that 
for  each  marketing  year  for  which  acre- 
age-poimdage  quotas  are  Id  effect  the 
Secretary  in  hi.s  discretion  mav  establish 
a  reserve  from  the  national  acreage  allot- 
ment in  an  ar»>oimt  equivalent  to  not 
more  than  1  percent  of  the  national 
acreage  allotment  to  be  available  for 
making  corrections  of  errors  In  farm 
acreage  allotments,  adjusting  Inequities, 
and  for  establishing  acreage  allotments 
for  new  farms,  which  are  farms  on  which 
tobacco  was  not  produced  or  considered 
produced  during  the  Immediately  preced- 
ing 5  years. 

Section  317(g)  provides,  in  part,  that  if 
the  Secretary,  In  his  descreUon,  deter- 
mines it  is  desirable  to  encourage  the 
marketing  of  grade  N,  tobacco,  or  any 
grade  of  tobacco  not  eligible  for  price 
support,  in  order  to  meet  the  normal  de- 
mands of  export  and  domestic  markets, 
he  may  authorize  the  marketing  of  such 
tobacco  without  the  payment  of  penalty 
or  deduction  from  subsequent  quotas  to 
the  extent  of  5  percent  of  the  farm  mar- 
keting quota  for  the  farm  on  which  the 
tobacco  was  produce(L 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
'reserve  supply  level"  as  the  normal  sup- 
ply plus  5  )>ercent  thereof.  "Normal  sup- 
ply" Is  defined  as  a  normal  year's  do- 
mestic consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  con- 
sumption and  65  percent  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  Is  defined  as  the  yearly 
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average  quantity  produced  in  the  United 
States  and  consumed  In  the  United 
States  during  the  10  marketing  years  Im- 
mediately preceding  the  marketing  year 
in  which  such  consumption  Is  deter- 
mined, adjusted  for  current  trends  in 
such  consumption.  A  "normal  year's  ex- 
ports" is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
Immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

(1)  The  amount  of  the  reserve  supply 
level. 

(2)  The  amoimt  of  the  national  mar- 
keting quota  on  an  acreage-poundage 
bftsis 

(3)  The  amoimt  of  the  national  aver- 
age yield  goal. 

(4)  The  amount  of  the  national  acre- 
age allotment. 

(5)  The  amount  of  acreage  to  be 
reserved  from  the  national  acreage  allot- 
ment for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

(6)  The  national  acreage  factor. 

(7)  Whether  the  Secretary  should  im- 
plement the  provision  in  section  317(g) 
relating  to  N^  or  other  grades  of  tobacco 
not  eligible  for  price  support. 

The  national  yield  factor  is  not  con- 
sidered an  issue  in  this  determination 
because  it  varies  directly  with  the  na- 
tional average  yield  goal  and  the  national 
average  yield. 

The  commimity  average  yields,  as  com- 
puted In  1965  (30  F.R.  6207,  9875,  14487) , 
will  be  used  for  the  1973-74  marketing 
year. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.  Monday 
through  Friday,  in  Room  3741,  South 
Building,  14th  and  Independence  Ave- 
nue SW.,  Washington,  D.C.  All  submis- 
sions must,  in  order  to  be  sure  of  con- 
sideration, be  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Signed  at  Washington.  D.C,  on  Octo- 
ber 6, 1972. 

Kenneth  E.  Frick. 
Administrator,         Agricultural 
Stabilization   and   Conserva- 
tion Service. 

(PR  Doc.72-17437  Piled  10-10-72:9:45  am] 
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Animol  and  Plant  Health  Inspection 
Service 

17  CFR  Part  319  1 

UNSHU  ORANGES  FROM  JAPAN 

Proposed  Deletion  of  Marking 

Requirement  ^ 

Notice  Is  hereby  given  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553  that  a  propoeal  has  been 
made  to  the  U.S.  Department  of  Agri- 
culture to  amend  Notice  of  Quarantine 
28  (7  CFR  319.28,  as  amended,  37  F.R. 
7481),  relating  to  the  importation  of 
citrus  fruit  (Unshu  oranges)  pursuant  to 
the  Plant  Quarantine  Act  (7  U.S.C.  151 
et  seq.)  by  deleting  the  first  sentence  of 
paragraph  (b)  (4)  (i)   thereof. 

(Sec.  9,  37  Stat.  318;   7  U.S.C.   162;   29  P.R. 
16210,  as  amended;  37  F.R.  6327,  6605) 

The  effect  of  this  amendment  would 
be  to  delete  the  marking  requirement  on 
each  individual  orange  to  show  the  coun- 
try of  origin. 

On  June  2,  1967,  there  was  published 
in  the  Federal  Register  (32  F.R.  7958) 
a  revision  of  Quarantine  319.28  which 
permitted  the  importation  of  Unshu 
oranges  from  Japan  into  specific  areas 
of  the  United  States.  A  number  of  safe- 
guards were  specified  in  the  quarantine 
to  prevent  the  introduction  of  citrus 
canker.  One  such  safeguard  was  the 
making  of  each  individual  fruit  to  show 
the  country  of  origin.  Following  the  ad- 
mission of  Unshu  oranges  in  1967  and 
during  the  past  5  years,  the  importer  has 
experienced  considerable  hardship  in 
meeting  this  requirement.  Due  to  the  odd 
shape  of  the  Unshu  orange,  stamping 
cannot  be  done  by  machine  and  conse- 
quently each  orange  must  be  hand 
stamped. 

The  principal  method  of  maintaining 
the  identity  of  the  Unshu  oranges,  imder 
present  regulations,  is  by  stamping  or 
printing  a  statement  on  the  individual 
fruit  wrapper  and  also  on  each  box  spec- 
ifying the  States  into  which  the  Unshu 
oranges  may  be  imported  and  from 
which  they  are  prohibited  removal.  In- 
formation made  available  by  the  present 
importer  of  the  Unshu  orange  shows  that 
100  percent  of  the  fruit  was  marketed 
and  retailed  exclusively  by  the  box  dur- 
ing the  1970  and  1971  seasons.  It  is  an- 
ticipated that  marketing  by  the  box  will 
continue  for  future  sales.  It  appears  that 
the  deletion  of  the  individual  fruit  mark- 
ing requirement  will  not  affect  the  de- 
gree of  pest  risk  of  introducing  citrus 
canker  into  the  United  States  nor  pre- 
vent the  effective  enforcement  of  the  re- 
strictions on  interstate  distribution  of 
the  fruit  within  the  United  States. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 


nection with  the  above  proposal  should 
file  the  same  with  the  Deputy  Admin- 
istrator, Plant  Protection  and  Quaran- 
tine Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  not 
later  than  October  25,  1972.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  times  and  places  and  in  a 
manner  convenient  to  the  public  busi- 
ness (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  5th  day 
of  October  1972. 

G.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.72-17294  Piled  10-10-72;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  12292) 

ROLLS  ROYCE  DART  MODEL  542 
SERIES  ENGINES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Rolls  Royce  Dart  Model  542  Series  en- 
gines. There  have  been  reports  of  engine 
mounting  feet  cracks,  loose  studs  and 
nuts  on  the  engine  moimting  feet,  and 
fracture  of  engine  mounting  feet  studs 
on  Rolls  Royce  Dart  Model  542  Series 
engines  that  could  result  in  excessive 
vibration  and  loss  of  retention  of  the 
engine  from  its  mounts.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  Inspection  of  the  engine  mount- 
ing feet  for  cracks  and  loose  nuts,  and 
the  engine  mounting  feet  studs  for  frac- 
ture and  looseness,  and  repair,  if  nec- 
essary, on  Rolls  Royce  Dart  Model  542 
Series  engines. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel. 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
on  or  before  November  10,  1972,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
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may  be  changed  in  the  light  of  com- 
ments received.  AH  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  jS  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Rolls  Royce  (1971)  Ltd.  Applies  to  Rolls 
Royce  Dart  Engine  Models  542-4,  642-4K. 
542-10,  542  -lOJ,  and  642-lOK.  These  en- 
gines arp  installed  on.  but  not  neces- 
sarily limited  to.  Convalr  Model  340/ 
440  (commonly  known  as  Convalr  600/ 
640)  which  have  the  subject  engines 
installed  as  a  result  of  modincatlon  and 
NAMC  YS-11  airplanes. 
Compliance  is  required  as  Indicated. 
To   detect   engine   mounting   foot   cracks. 

and   engine    mounting   foot   stud   fractures! 

looseness,    and    loose    nuts,    accomplish    the 

following : 

(a)  Within  the  next  200  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
200  hours'  time  in  service  prior  to  the  effec- 
tive date  of  thU  AD,  and  thereafter  at  In- 
tervals not  to  exceed  400  hours'  time  in  serv- 
ice from  the  last  Inspection,  inspect  the 
engine  mounting  feet  for  cracks  and  the 
mounting  feet  studs  for  fracture,  looseness 
and  loose  nuts,  in  accordance  with  Rolls 
Royce  Service  Balletin  DA.  72-384  dated  Au- 
gust 24,  1971,  or  an  PAA-approved  equivalent. 

(b)  If  any  engine  mounting  feet  are  found 
cracked  or  any  engine  mounting  feet  studs 
are  found  to  have  loose  nuts,  or  to  be  loose 
or  fractured  during  an  inspection  required 
by  paragraph  (a),  before  further  flight,  re- 
pair In  accordance  with  Rolls  Royce  Service 
Bulletin  DA.  73-384  dated  August  24,  1971, 
or  an  PAA-approved  equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313  (a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C,  on  Octo- 
ber 4, 1972. 

James  F.  Rudolph, 
Director.  Flight  Standards  Service. 
|PR  Doc  72-17279  Piled  10-10-72:8:45  am] 


SECURHflES  AND  EXCHANGE 
1  COMMISSION 

t  17  CFR  Parts  239,  249  ] 

[Release  Nos.  33-5313,  34-9801) 

FORMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  certain  proposed 
amendments  to  Form  8-K  (17  CFR  249.- 
308),  which  is  used  for  reporting  certain 
specified  events  under  sections  13  and  15 
(d)  of  the  Securities  Exchange  Act  of 
1934  (Exchange  Act) ;  Forms  7-Q  (17 
CFR  249.307a)  and  10-Q  (17  CFR  249.- 
308a),  which  are  used  for  quarterly  re- 
porting of  summarized  financial  in- 
formation pursuant  to  those  sections  of 
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the  Exchange  Act;  Forms  10-K  (17  CFR 
249.310)  and  12-K  (17  CFR  249.312), 
which  are  used  for  annual  reports  pursu- 
ant to  those  sections  of  the  Exchange 
Act;  Forms  S-1  (17  CFR  239.11),  S-7 
(17  CFR  239.26),  S-8  (17  CFR  239.16b) 
S-9  (17  CFR  239.22).  and  S-11  (17  CFR 
239.18),  which  are  used  for  registration 
of  securities  under  the  Securities  Act  of 
1933;  and  Forms  10  (17  CFR  249  210) 
and  12  (17  CFR  249.212).  which  are  used 
for  registration  of  securities  under  the 
Exchange  Act. 

The  Commission  has  observed  an  in- 
creasing number  of  large  charges  to  in- 
come which  have  come  as  a  surprise  to 
investors   and    which    have    called    into 
question   the   adequacy  of  prior  years' 
financial    statements.    Some    of    these 
charges  have  been  of  a  size  and  nature 
such  that  it  might  be  expected  that  they 
could  have  been  foreseen  by  the  entity 
involved.  In  this  connection,  registrants 
are  urged  to  make  special  efforts  to  rec- 
ognize incipient  problems  which  might 
lead  to  these  types  of  charges  and  to 
identify  them  clearly  at  the  earliest  pos- 
sible time  in  financial  statements  and 
other  forms  of  public  disclosure,  includ- 
ing public  reports  filed  with  the  Commis- 
sion, so  that  investors  may  recognize  the 
risks  involved.  In  this  connection,  regis- 
trants  may  consider  disclosure  of   the 
investment  involved  in  divisions  operat- 
ing at  a  loss  and  subject  to  discontinu- 
ance,  the   undepreciated   cost  of  plant 
and  equipment  currently  considered  to 
be  obsolete  or  of  marginal  utility,  the 
extent  of  research  and  development  costs 
incurred   in   connection   with   products 
whose  success  Is  not  reasonably  assured 
and  other  similar  items  where  signifi- 
cant uncertainties  exist  as  to  realization. 
The   Commission  hsis  previously   urged 
more  comprehensive  disclosure  of  prog- 
ress and  problems  encountered  in  de- 
fense   and    other    long-term    contracts 
which    may    also    give    rise    to    major 
charges  against  income   (Securities  Act 
Release  No.   5263   dated  June  22    1972 
(37  F.R.  21464) )  and  has  urged  greater 
diligence  in  the  release  of  Information 
on  quarterly  and  other  Interim  reports 
of  operations  (Securities  Exchange  Act 
Release  No.  9559  dated  April  5.  1972  (37 
F.R.  21465)). 

The  Commission  is  concerned  that  in- 
vestors may  be  misled  as  a  result  of  such 
charges  and  the  lack  of  information  re- 
garding their  possible  impact  on  prior  or 
future  years'  earnings,  and,  accordingly, 
it  is  proposing  certain  changes  in  the 
above  forms  to  require  increased  dis- 
closure regarding  the  charges  and  to  re- 
quire timely  review  of  them  by  the  com- 
pany's independent  accountants.  It  is 
considered  that  the  increased  disclosure 
will  enable  the  investing  public  to  better 
evaluate  the  charges,  once  recorded,  in 
the  context  of  prior  and  future  years' 
operations.  These  reqiiirements  cover 
data  to  be  supplied  in  filings  with  the 
Commission.  In  addition,  registrants  are 
urged  to  make  timely  and  adequate  pub- 
lic disclosure  of  charges  and  credits  of 
the  type  outlined  herein  prior  to  the 
filings  with  the  Commission  where  it  is 
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possible  to  do  so  and  to  make  public  sup- 
plemental data  at  the  time  of  filing. 

Item  10  of  Form  8-K  would  be 
amended  to  require  disclosures  specifi- 
cally for  extraordinary  item  charges  and 
credits  and  material  provisions  for  loss, 
in  addition  to  the  categories  presently 
included  therein,  by  revisions  in  the  title 
and  in  paragraph  (a).  The  phrase  "re- 
valuation of  assets"  would  be  eliminated 
from  the  title  since  it  is  only  one  of  sev- 
eral kinds  of  extraordinai-y  items  in- 
cluded in  the  item. 

Paragraph  (a)  of  Item  10  would  be 
expanded  to  require  (1  >  a  detailed  de- 
scription of  the  various  components  of 
such  charges  or  credits;  (2)  disclosure  of 
provisions  for  current  or  subsequent  year 
losses;  (3)  a  pro  forma  statement  of 
operations  for  applicable  prior  periods 
showing  the  nature  of  all  adjustments 
relating  to  the  charge;  (4)  a  detailed 
statement,  where  future  losses  are  pro- 
vided for,  supporting  the  estimates  of 
the  loss  and  showing  the  quarterly  pe- 
riods in  which  it  is  estimated  the  loss 
and  the  cash  outfiow  (if  different)  will 
be  incurred;  and  (5)  a  report  from  the 
registrant's  independent  accountants  at- 
testing whether  the  factual  data  pre- 
sented pertaining  to  the  charge  are 
fairly  stated  and  whether  the  tran.sac- 
tion  has  been  presented  properly. 

New  Instructions  would  be  added  to 
pertinent  items  of  Forms  7-Q  lO-Q 
10-K,  12-K,  S-1.  S-7,  S-8,  S-9,  S-11,  lo! 
and  12  to  require,  for  any  transaction 
previously  reported  pursuant  to  Item 
10(a)  of  Form  8-K,  a  statement  of  the 
estimated  and  the  actual  loss  for  the 
period  and  a  reconciliation  of  all  charges 
and  credits  to  any  reserve  provided,  and 
(excepting  Forms  7-Q  and  10-Qt  pro 
forma  statements  of  net  income  reflect- 
ing adjustments  for  the  charge. 

Commission  action.  The  Commission 
proposes  to  amend  certain  items  and 
instructions  of  various  sections  of  Parts 
239  and  249  of  Chapter  II  of  "HUe  17  of 
the  Code  of  Federal  Regulations,  and  as 
so  amended  they  would  read  as  follows 

I.  Form  8-K  (17  CFR  249.308' 

The  caption  of  Item  10  would  be 
amended  and  paragraph  (a>  would  be 
amended  as  follows : 


Item  10.  Extraordinary  Item  Charges  and 
Credits.  Other  Material  Charges  and  Credits 
to  Income  of  an  Unusual  Nature.  Material 
Provisions  for  Loss,  and  Restatement  of  Capi- 
tal Share  Account. 

(a)  If  there  have  been  any  extraordinary 
Item  charges  or  credits,  any  other  material 
charges  or  credits  to  income  of  an  unusual 
nature,  or  any  material  provisions  for  loss 
the  following  shall  he  furnished  for  each 
charge  (or  credit)  : 

(1)  The  date  of  the  registrant's  determi- 
nation to  make  such  charge  (or  credit)  and 
the  reasons  therefor. 

(2)  Identification  of  the  accounts  affected 
together  with — 

(1)  A  description  of  the  various  types  of 
assets  written  down  or  off, 

(ii)  Provisions  for  losses  on  liquidation 
of  assets,  for  current  year  operating  losses, 
and  for  subsequent  year  losses, 

(ill)   Explanation   of   any   credits. 

(iv)  A  description  of  any  change  in  ac- 
counting principles  or  practices  or  In  the 
methods  of  applying  such  principles  or  prac- 
tices which  was  made  In  connection  with 
the  transaction. 
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(3)  Pro  forma  statements  of  operations  lor 
the  past  5  fiscal  years  (and  lor  any  Interim 
period  In  the  current  year  and  the  compara- 
ble period  of  the  prior  year)  reflecting  the 
allocation  of  the  charge  (or  credit)  to  these 
prior  periods  on  the  basis  of  the  facts  at  the 
date  of  filing.  In  this  statement,  accumulated 
research  and  development  costs  shall  be  allo- 
cated to  the  year  of  Incurrence  when  the 
charge  Involves  a  wrlteoft  of  such  costs,  and 
depreciation  charges  shall  be  revised  to  re- 
flect adjusted  asset  lives  when  fixed  assets 
are  written  down  or  off  In  the  transaction 
being  reported. 

(4)  Where  future  losses  are  provided  for, 
a  detailed  statement  supporting  the  estimate 
of  the  loss  including  Information  regarding 
any  administrative  or  fixed  costs  allocated 
to  the  loss.  This  statement  shall  also  show 
the  quarters  In  which  it  Is  estimated  that 
the  loss  and  the  cash  outflow  (if  different 
from  the  loss)  wUl  be  Incurred. 

(5)  A  report  from  the  registrant's  inde- 
pendent accountants  In  which  they  state 
that  they  have  examined  the  documentation 
underlying  the  transaction  being  reported, 
whether  the  facts  presented  are  fairly  stated, 
and  whether  the  transaction  (both  actual 
and  forma)  has  been  presented  properly. 

Notb:  For  purposes  of  this  paragraph,  any 
Item  giving  rise  to  a  charge  or  credit  to 
Income  which  is  (or  is  expected  to  be)  set 
forth  separately  in  the  statement  of  opera- 
tions or  which  la  (or  Is  expected  to  be)  men- 
tioned in  a  communication  to  stockholders 
(such  as  a  quarterly  report  or  a  president's 
message)  or  which  Is  the  subject  of  a  press 
release  or  Is  material  by  any  other  normal 
or  usual  test  shall  b»^  deemed  to  be  material. 

n.  Form  7-Q  (17  CPR  249.307a). 
A  new  instruction  (k)  would  be  added 
to  General  Instruction  H,  as  follows: 

(k)  For  any  transaction  which  was  re- 
quired to  be  reported  pursuant  to  Item 
10(a)  of  Form  &-K,  which  shall  be  cross- 
referenced  hereto,  state  the  amount  ot  loss 
■which  was  estimated  therein  to  be  ^>plicable 
to  the  quarterly  period  being  reported  on 
and  the  comparable  quarter  of  the  prior 
years.  If  applicable,  and  the  amount  of  the 
actual  loss  incurred  In  such  quarters,  and 
provide  a  detailed  reconciliation  showing  all 
charges  and  credits  to  any  reserve  provided. 

TTT   Form  lO-Q  (17  CFR  249.308a) . 
A  new  instruction  (I)  would  be  added 
to  General  Instruction  H,  as  follows: 

(I)  For  any  transaction  which  waa  re- 
quired to  be  reported  pursuant  to  Item 
10(a)  of  Form  8-K,  whK*  shall  be  cross- 
referenced  hereto,  state  the  amount  of  loss 
which  was  estimated  therein  to  be  applicable 
to  the  quarterly  period  being  reported  on 
and  the  comparable  quarter  of  the  prior 
year,  if  applicable,  and  the  amount  of  the 
actual  loss  incurred  In  such  quarters,  and 
provide  a  deUlled  reconciUatlon  showing  all 
charges  and  credits  to  any  reserve  provided. 
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charge  (or  credit)  to  these  prior  periods  on 
the  basis  of  the  facts  at  the  date  ot  filing. 
In  this  statement,  accumulated  research  and 
development  ooets  shall  be  allocated  to  the 
year  of  Incurrence  when  the  charge  Involves 
a  writeoff  of  such  costs,  and  depredation 
charges  shall  be  revised  to  reflect  adjusted 
asoet  lives  when  flxed  assets  are  written 
down  or  off  In  the  transaction  being  reported. 

V.  Form  12-K  (17  CFR  249.312). 
A  new  instruction  6  would  be  added  to 
the  instructions  as  to  exhibits,  as  follows: 

6.  For  any  transaction  which  was  re- 
qvilred  to  be  reported  pursuant  to  Item 
10(a)  of  Form  8-K,  which  shall  be  cross- 
referenced  hereto,  (1)  state  the  amount  of 
loss  which  was  estimated  therein  to  be  ap- 
plicable to  the  period  being  reported  on  and 
the  amount  of  the  actual  loss  incurred  In 
such  period,  and  provide  a  detailed  recon- 
ciliation showing  aU  charges  and  credits  to 
any  reserve  provided;  and  (il)  furnish  pro 
forma  statements  of  operations  for  the  past  5 
fiscal  years  and  for  any  Interim  period  In  the 
current  year  reflecting  the  allocation  of  the 
charge  (or  credit)  to  these  prior  periods  on 
the  basis  of  the  facts  at  the  date  of  filing. 
In  this  statement,  accimiulated  research  and 
development  costs  shall  be  allocated  to  the 
year  of  incurrence  when  the  charge  involves 
a  writeoff  of  such  costs,  and  depreciation 
charges  shall  be  revised  to  reflect  adjusted 
asset  lives  when  fixed  aasets  are  written 
down  or  off  in  the  transaction  being  reported. 

VI.  Form  S-1  (17  CFR  239.11) . 

A  new  instruction  7  would  be  added  to 
Item  6,  Summary  of  Operations,  as  fol- 
lows: 

7.  For  any  transaction  which  was  required 
to  be  reported  p\irsuant  to  item   (10(a)    of 
Form  8-K,  which  shall  be  cross-referenced 
hereto,   (1)   state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable   to 
the    periods    being    reported    on    and    the 
amount  of  the  actual  loss  Incurred  in  such 
periods,  and  provide  a  detailed  reconciliation 
showing  aU  charges  and  credits  to  any  re- 
serve provided;   and   (11)   furnish  pro  forma 
statements    of    operations    for    the    past    5 
fiscal  years  and  for  any  interim  period  In  the 
current  year  reflecting  the  allocation  of  the 
charge  (or  credit)  to  these  prior  periods  on 
the  basis  of  the  facts  at  the  date  of  filing. 
In  this  statement,  accumulated  research  and 
development  costs  shall  be  allocated  to  the 
year  of  incxu-rence  when  the  charge  involves 
a  writeoff  of  such   costs,   and  depreciation 
charges  shall  be  revised  to  reflect  adjusted 
asset  lives  when  fixed  assets  are  written  down 
or  off  In  the  transaction  being  reported.  If 
the  Issuer  was  not  a  registrant  of  the  Com- 
mission  prior   to   the   filing   of    this    regis- 
tration   statement,    this    instruction    shall 
apply  to  any  transaction  which  would  hava 
been  required  to  be   reported  pursuant  to 
Item  10(a)  of  Form  8-K  had  the  issuer  been 
a  registrant. 


IV.  Form  10-K  (17  CFR  249.310). 

A  new  instruction  (6)  would  be  added 
to  the  instructions  to  Item  2.  Summary 
of  Operations,  as  follows: 

(6)  I\>r  any  transaction  which  was  re- 
quired to  be  reported  pursxiant  to  Item 
10(a)  of  Form  8-K,  which  shaU  be  cross- 
referenced  hereto,  (1)  state  the  amount  of 
loes  which  was  estimated  therein  to  be  ^- 
pllcable  to  the  period  being  reported  on  and 
the  amount  of  the  actual  loss  incurred  in 
such  period,  and  provide  a  detailed  recon- 
ciliation showing  aU  charges  and  credits  to 
any  reserve  provided;  and  (11)  furnish  pro 
forma  statements  of  operations  for  the  past  6 
fiscal  years  and  for  any  Interim  period  In  the 
current  year  reflecting  the  aUocatlon  of  tha 


vn.  Form  S-7  (17  CFR  239.26) . 

Instruction  8  of  Item  6,  Statements  of 
Income,  would  be  changed  to  number  9 
and  a  new  Instruction  8  would  be  added, 
as  follows : 


8.  For  any  transaction  which  was  required 
to  be  reported  pursuant  to  Item  10(a)  of 
Form  &-K.  which  shaU  be  cross-referenced 
hereto,  (1)  state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable  to 
the  periods  being  reported  on  and  the 
amount  of  the  stctual  loss  Incurred  in  such 
periods,  and  provide  a  detailed  reconciliation 
showing  all  charges  and  credits  to  any  re- 
serve provided:  and  (11)  furnish  pro  forma 
statements  of  operations  for  the  past  6  fiscal 


years  and  for  any  interim  period  in  the  ctir- 
rent  year  reflectixig  the  allocation  of  the 
charge  (or  credit)  to  these  prior  periods  on 
the  basis  of  the  facts  at  the  date  of  filing. 
In  this  statement,  accumulated  research 
and  development  costs  shaU  be  allocated  to 
the  year  of  Incurrence  when  the  charge  in- 
volves a  writeoff  of  such  costs,  and  deprecia- 
tion charges  shall  be  revised  to  reflect  ad- 
justed asset  lives  when  fixed  assets  are  writ- 
ten down  or  off  In  the  transaction  being 
reported. 

Vni.  Form  S-8  (17  CFR  239.16b) . 

Instruction  4  of  Item  19,  Summary  of 
Earmngs,  would  be  changed  to  No.  5  suid 
a  new  instruction  4  would  be  added,  as 
follows: 

4.  For  any  transaction  which  was  required 
to  be  reported  pxirsuant  to  Item  10(a)  of 
Form  8-K,  which  shall  be  cross-referenced 
hereto,  (1)  state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable  to 
the  periods  being  reported  on  and  the 
amount  of  the  actual  loss  Inciirred  in  such 
periods,  and  provide  a  detailed  reconcilia- 
tion showing  all  charges  and  credits  to  any 
reserve  provided;  and  (11)  furnish  pro  forma 
statements  of  operations  for  the  past  5  flscal 
years  and  for  any  interim  period  in  the 
current  year  reflecting  the  aUocatlon  of  the 
charge  (or  credit)  to  these  prior  periods  on 
the  basis  of  the  facts  at  the  date  of  flllng. 
In  this  statement,  accumulated  research  and 
development  costs  shall  be  allocated  to  the 
year  of  incurrence  when  the  charge  Involves 
a  writeoff  of  such  costs,  and  depreciation 
charges  shaU  be  revised  to  reflect  adjusted 
asset  lives  when  flxed  assets  are  written 
down  or  off  In  the  transaction  beinc  reoorted. 

IX.  Form  S-9  (17  CPR  239.22). 

InstructiMi  6  to  part  (a)  of  Item  3, 
Statements  of  Income,  would  be  changed 
to  No.  7  and  a  new  Instruction  6  would 
be  added,  as  follows: 

6.  For  any  transaction  which  was  required 
to  be  reported  pursuant  to  Item  10(a)  of 
Form  8-K,  which  shall  be  cross-referenced 
hereto,  (1)  state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable  to 
the  periods  being  reported  on  and  the  amount 
of  the  actual  loss  Incurred  In  such  periods, 
and  provide  a  detailed  reooncUlatlon  show- 
ing all  chtu^es  and  credits  to  any  reserve 
provided;  and  (11)  furnish  pro  forma  state- 
ments of  operations  for  the  past  5  flscal  years 
and  for  any  interim  period  In  the  cxurent 
year  reflecting  the  allocation  of  the  charge 
(oc  credit)  to  these  prior  periods  on  the  basis 
of  the  facts  at  the  date  of  filing.  In  this 
statement,  accumulated  research  and  deivel- 
opment  costs  shaU  be  aUocated  to  the  year 
of  incurrence  whea  the  charge  involves  a 
writeoff  of  such  costs,  and  depreciation 
charges  shall  be  revised  to  reflect  adjusted 
asset  lives  when  flxed  assets  are  written  down 
or  off  In  the  transaction  being  reported. 

X.  Form  S-11   (17  CFR  239.18). 

A  new  instruction  7  would  be  added 
to  part  (a)  of  Item  6,  Summary  of  Fi- 
nancial Data,  as  follows: 

7.  For  any  transaction  which  was  required 
to  be  reported  pursuant  to  Item  10(a)  of 
Form  8-K.  which  shall  be  cross-referenced 
hereto,  (1)  state  the  amount  of  loes  which 
was  estimated  therein  to  be  applicable  to  the 
periods  being  reported  on  and  the  amount 
of  the  actual  loss  incurred  in  such  perioda, 
and  provide  a  detaUed  reconciliation  show- 
ing aU  charges  and  credits  to  any  reserve 
provided:  and  (11)  furnish,  pro  forma  state- 
ments of  operations  for  the  past  6  flsc«a  years 
and  for  any  Interim  period  In  the  current 
year  reflecting  the  allocation  o*  the  charge 
(or  credit)  to  these  prior  periods  on  the  basis 
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of  the  facts  at  the  date  of  filing.  In  this  state- 
ment, acciunulated  research  and  develop- 
ment costs  shall  be  allocated  to  the  year  of 
incurrence  when  the  charge  Involves  a  write- 
off of  such  costs,  and  depreciation  charges 
shall  be  revised  to  reflect  adjusted  asset  lives 
when  flxed  assets  are  written  down  or  off  in 
the  transaction  being  reported.  If  the  is- 
suer was  not  a  registrant  of  the  Commis- 
sion prior  to  the  flllng  of  this  registration 
statement,  this  Instruction  shall  apply  to  any 
transaction  which  would  have  been  required 
to  be  reported  pursuant  to  Item  10(a)  of 
Form  8-K  had  the  Issuer  been  a  registrant. 

XI.  Form  10  (17  CFR  249.210). 

A  new  instruction  5  would  be  added 
to  Item  2,  Summary  of  Operations,  as 
follows: 

5.  For  any  transaction  which  was  required 
to  be  reported  pursuant  to  Item  10(a)  of 
Form  8-K,  which  shaU  be  cross-referenced 
hereto,  (i)  state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable  to 
the  periods  being  reported  on  and  the 
amount  of  the  actual  loss  incurred  in 
such  periods,  and  provide  a  detaUed  recon- 
ciliation showing  all  charges  and  credits 
to  any  reserve  provided:  and  (U)  furnish 
pro  forma  statements  at  operations  for  the 
past  5  fiscal  years  and  for  any  Interim  period 
in  the  current  year  reflecting  the  allocation 
of  the  charge  (or  credit)  to  these  prior  pe- 
riods on  the  basis  of  the  facts  at  the  date 
of  filing.  In  this  statement,  accumulated 
research  and  development  costs  shall  be  al- 
located to  the  year  of  tncvurence  when  the 
charge  involves  a  writeoff  of  such  costs,  and 
depreciation  charges  shaU  be  revised  to  re- 
flect adjusted  asset  lives  ii^ien  flxed  assets 
are  written  down  or  off  In  the  transaction 
being  reported.  If  the  Issuer  was  not  a  regis- 
trant of  the  Commission  prior  to  the  filing 
of  this  registration  statement,  this  Instruc- 
tion shall  apply  to  any  transaction  which 
would  have  been  required  to  be  r^orted 
pursuant  to  Item  10(a)  of  Form  8-K  had 
the  Issuer  been  a  registrant. 

Xn.  Form  12  (17  CPR  249.212) . 

A  new  instruction  9  would  be  added 
to  the  Instructions  as  to  exhibits,  as 
follows: 

9.  For  any  transaction  which  was  required 
to  be  reported  piu-suant  to  Item  10(a)  of 
Form  8-K,  which  shall  be  cross-referenced 
hereto,  (1)  state  the  amount  of  loss  which 
was  estimated  therein  to  be  applicable  to  the 
periods  being  reported  on  and  the  amount  of 
the  actual  loas  incurred  in  such  periods,  and 
provide  a  detailed  reconciliation  showing  all 
charges  and  credits  to  any  reserve  provided; 
and  (11)  furnish  pro  forma  statements  of  op- 
erations for  the  past  5  flscal  years  and  fcM* 
any  Interim  period  in  the  ctjrrent  year  re- 
flecting the  allocation  of  the  charge  (or 
credit)  to  these  prior  periods  on  the  basis  of 
the  facts  at  the  date  of  fUlng.  In  this  state- 
ment, accumulated  research  and  develop- 
ment costs  shall  be  allocated  to  the  year  of 
Incurrence  VThen  the  charge  Involves  a  write- 
off of  such  costs,  and  depreciation  charges 
shall  be  revised  to  reflect  adjusted  asset  lives 
when  flxed  assets  are  written  down  or  off  In 
the  transaction  being  reported.  If  the  Issuer 
was  not  a  registrant  of  the  Commission  prior 
to  the  flllng  of  this  registration  statement, 
this  instruction  shall  apply  to  any  transac- 
tion which  would  have  been  required  to  be 
reported  pursuant  to  Item  10(a)  of  Form 
8-K  had  the  Issuer  been  a  registrant. 

The  proposed  amendmeats  would  be 
adopted  pursuant  to  sections  6,  7,  8,  10, 
and  19(a)  (15  UJ3.C.  77f.  77g.  77h,  77j. 
and  77s)  of  the  Securities  Act  of  1933 
and  sections  13,  15(d),  and  23(a>  (15 
U.S.C.  78m.  78o,  and  78w)  of  the  Securi- 
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ties  Exchange  Act  of  1934.  All  Interested 
persons  are  invited  to  submit  their  views 
and  comments  on  the  pit^MBed  amend- 
ments, in  writing,  to  the  Chief  Account- 
ant, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549,  on  or  be- 
fore November  17,  1972.  All  such  com- 
munications should  refer  to  FUe  No. 
S7-455,  and  they  will  be  available  for 
public  inspection. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretarv. 
October  2,  1972. 

IPR  Doc.72-17296  PUed  10-10-72;8:51  ami 

(  17  CFR  Poft  240] 

(Release  No.  34-9808;  File  No.  87-452] 

MEMBERSHIP  ON  REGISTERED  SECU- 
RITIES EXCHANGES  FOR  OTHER 
THAN  PUBLIC  PURPOSES 

Additional  Procedures 

Introduction.  On  August  3,  1972.  the 
Commission  issued  for  public  comment  a 
proposal  to  adopt  Securities  Exchange 
Act  Rule  19b-2,  17  CFR  240.  19b-2,  con- 
cerning membership  on  registered  secu- 
rities exchanges  for  other  than  public 
puposes.^  Although  the  comment  period 
expired  October  3,  1972,  the  Commissi<xi 
has  received  requests  for  a  short  exten- 
sion of  time  in  which  to  file  commmts 
on  the  proposed  rule.  The  Ccmimission 
release  announcing  the  proposed  rule 
also  left  open  questions  concerning  addi- 
tional hearing  procedures  to  be  followed, 
if  any,  after  initial  comments  were  re- 
ceived.' This  release  sets  forth  the  addi- 
tional procedures  the  Commission  be- 
lieves are  appropriate  at  this  time.* 

Extention  of  time.  In  order  to  afford 
all  interested  persons  an  opportunity  to 
express  their  views  fully,  the  initial  com- 
ment period  is  extended  10  days,  and  will 
expire  on  October  16,  1972.  The  Com- 
mlsslon  adheres  to  its  previously  ex- 
pressed view  that  the  public  interest  re- 
quires the  prompt  resolution  of  the  is- 
sues arising  out  of  the  appropriate 
utilization  of  exchange  membership;  * 
nevertheless,  the  grant  of  a  short  exten- 
sion of  time  for  initial  comments  appears 
to  be  sufficient  to  enable  all  interested 


^  Securities  Exchange  Act  Release  No.  9716 
(Aug.  3,  1972)  and  in  the  FmrBiLT.  Bkcistek 
for  August  12,  1972,  at  87  F.R.  16409. 

*  Securities  Exchange  Act  Release  No.  9716, 
supra  n.  1,  at  p.  5;  37  F.R.  supra  n.  1,  at  p. 
16411. 

>  A  number  of  comments  received  thus  far, 
either  by  the  CTommission  or  its  staff,  have 
requested  a  trial-type,  evidentiary  hearing. 
In  its  release  proposing  Rule  19b-2,  the  Com- 
mission indicated  its  view  that  hearings  of 
that  nature  would  be  inappropriate  in  this,  a 
quasi-legislative  context.  Securities  Exchange 
Act  Release  No.  9716,  supra  n.  1,  at  p.  S;  37 
FJl.,  supra  n.  1,  at  p.  16411.  But  any  deflnl- 
tlve  conclusions  respecting  these  requests 
wUl  be  deferred,  at  least  until  all  comments 
on  the  proposed  rule,  written  and  oral,  are 
received. 

*  Securities  Exchange  Act  Release  No.  9716, 
supra  n.  1  at  p.  2;  37  FA.  supra  n.  1.  at  p. 
16410. 
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observers  to  make  their  views  known  on 
this  important  matter,  and  the  Commis- 
sion has  determined  that  the  grant  of 
such  an  extension  is  in  the  public 
interest. 

Supplementary  written  comments.  In 
order  to  permit  the  fullest  expositlcm  of 
views,  and  to  consider  cartf  ully  the  views 
already  expressed  mi  the  Commission's 
proposed  rule,  the  Commission  has  de- 
termined to  permit  supplementary  writ- 
ten coounents  on  its  proposed  rule  after 
all  persons  wishing  to  do  so  have  sub- 
mitted their  Initial  written  views.  To 
facilitate  the  efforts  of  those  persons  not 
in  the  Washington,  D.C.  area,  copies  of 
all  initial  comments  received  will  be  on 
file  in  each  of  the  Commission's  regional 
and  branch  of&ces.*  It  is  expected  that  a 
significant  portion  of  these  supplemen- 
tary written  comments  will  be  devoted  to 
an  analysis  of  the  initial  comments  re- 
ceived, although  this  Is  not  required. 
Furthermore,  these  supplementary  writ- 
ten c(Nnments  should  consider,  among 
other  things,  the  c<Hnpetitlve  implica- 
tions, if  any,  of  the  Commission's  pro- 
posed rule. 

Supplementary  written  comments 
should  be  addressed  to  the  Office  of  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  Washington,  DC  20549.  azMl  must 
be  received  no  later  than  November  8. 
1972.  All  communications  should  refer 
to  FOe  No.  87^52  and  will  be  avalliOile 
for  public  Inspection  in  accordance  with 
the  Commission's  Public  Information 
Rules  (17  CFR  200.80). 

Oral  presentation.  In  light  of  the  sig- 
nificance of  the  issues  involved,  the 
Commission  has  determined  to  entertain 
oral  statements  by  those  persons  submit- 
ting written  comments.  In  order  to 
facilitate  the  Commission  in  its  consid- 
eration of  any  oral  statements,  Uie  fol- 
lowing procedoret  will  be  employed: 

1.  Oral  statemaits  shall  be  held  dur- 
ing the  vreek.  of  November  27.  1972.  and 
shall  be  limited  to  15  minutes.  Persons 
desiring  additional  time  should  request 
a  specified  additional  amount  of  time, 
and  accompany  their  request  with  an 
adequate  explanation  of  their  need  for 
addition  time.  Thereafter,  the  Commis- 
sion will  notify  all  persons  requesting  an 
opportunity  to  make  an  oral  presenta- 
tion of  the  date  and  amount  of  time  al- 
located therefor. 

2.  The  written  text  of  the  oral  state- 
ment to  be  given  must  be  received  by 
the  Office  of  the  Secretary  of  the  Com- 
mission no  later  than  1  week  pricur  to 
the  scheduled  oral  statement. 

3.  Persons  making  an  oral  presentaticm 
should  be  prepared  to  respond  to  in- 
quiries from  the  Commission  and  its  staff. 

By  the  Commission. 

[seal]  Ronalb  F.  Htnrr. 

Secretani- 
OCTOBBR  5. 1972. 

IFRDoc.7a-17384  Filed  10-10-72;8:S1  am| 


■Copies  of  aU  Initial  comments  may  also 
be  purchased  from  the  Commission's  con- 
tract copier  by  placing  orders  with  the  Com- 
mission's public  reference  room. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers" under  AID  Regulation  8  Is  cur- 
rently In  effect.  All  persons  who  antici- 
pate AID  financing  for  a  transaction 
involving  any  person  whose  name  ap- 
pears on  this  list  should  take  special 
notice  of  its  contents. 

Section  1 .  Purpose  of  the  list.  The  list 
of  ineligible  suppliers  Implements  the 
provisions  of  AID  Regulation  8,  "Sup- 
pliers of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  AID  Fi- 
nancing" (22  CFR  Part  208) .  Subject  to 
the  conditions  described  below  AID  will 
not  make  funds  available  to  finsmce  the 
cost  of  commodities  or  commodity- 
related  services  furnished  by  any  sup- 
plier whose  name  appears  on  the  list.  A 
debarred  supplier  whose  ntime  appears 
in  section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.5  of  Regulation  8;  a 
suspended  supplier  whose  name  appears 
in  section  4  of  a  printed  or  published 
list  has  been  placed  thereon  for  the 
causes  specified  in  S  208.7  of  Regula- 
tion 8.  AID  has  taken  such  action  in 
accordance  with  the  procedures  de- 
scribed In  Subpart  D  of  Regulation  8 

With  respect  to  the  interest  of  any 
U.S.  beink  which  holds  an  AID  letter  of 
commitment  special  attention  is  called 
to  the  fact  that  the  list  as  periodically 
modified  by  AID  constitutes  a  special 
amendment  to  every  letter  of  commit- 
ment to  the  effect  that  AID  will  not 
provide  reimbiursement  to  a  bank  for 
payment  to  any  supplier  whose  name 
appears  on  the  list,  excepting  only:  (a)  A 
payment  made  to  a  supplier  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  under  an  AID  letter  of 
commitment  Issued  prior  to  that  date, 
and  (b)  a  payment  made  to  a  supplier 
imder  an  irrevocable  letter  of  credit 
opened  or  confirmed  on  or  before  the 
Initial  date  of  suspension  indicated  for 
that  supplier  xmder  an  AID  letter  of 
commitment  issued  prior  to  that  date. 
A  bank  which  receives  copies  of  the  list 
and  the  periodic  modifications  thereto 
shall  be  held  In  its  relationship  with  AID 
to  the  standard  of  care  described  in 
S  201.73(f)  of  Regulation  1  (22  CFR 
5  201.73(f) )  with  respect  to  every  trans- 
action governed  by  an  AID  letter  of 
commitment  issued  to  that  bank. 

Sec  2.  Contents  of  the  list.  The  list 
of  ineligible  suppliers  consists  of  all  sup- 
pliers and  siffillates  who  have  been  de- 
barred or  suspended  by  AID.  Additions 
to  or  deletions  from  the  list  are  com- 
municated directly  to  every  U.S.  bank 
holding  an  AID  letter  of  commitment  as 
they    occiu*.    AID    endeavors    to    keep 
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printed  and  published  lists  as  current  as 
possible  by  superseding  or  supplementary 
issuance.  No  prejudice  whatsoever  shall 
attach  to  a  supplier  whose  name  has 
been  removed  from  this  list. 

Sec  3.  Suppliers  Debarred  from  AID 
financing. 

Name,  Address,  Initiai,  Date  or  Sttspension, 
AMD  Period  or  Debarment 

Llao,  Mr.  J.  T.  (aka  Llao,  Chi  To),  president, 

Summld   Corp.,   7-2   Alley    13,  Lane    1032, 

Chung  Cheng  Road,  Taipei,  Taiwan,  AprU  7, 

1970,  5-7-71  to  6-7-74. 
Mane  File,  Inc.,  260  Park  Avenue  South,  New 

York,  NY,  January  7. 1069,  2-6-70  to  2-6-73. 
Mutual  International  Inc.,  420-444  Market 

Street,  San  Francisco,  CA  94111,  Septem- 
ber 23,   1968,   12-1-69  to  12-1-72. 
Palmetto  Industry  Co.,  32  Broadway,  Suite 

808,  New  York,  NY  10004,  March  15,  1968, 

10-26-69  to  10-26-72. 
Summld  Corp.,  7-2  Alley  13,  Lane  1032,  Chung 

Cheng  Road,  Taipei,  Taiwan,  April  7,  1070, 

6-7-71  to  6-7-74. 
Tumay,  Mr.  Francis,  president,  32  Broadway, 

Suite  808.  New  York,  NY  10004,  March  16, 

1968,   10-26-69  to   10-26-72. 
Wong,  P.  C,  Ic  Co.,  156  Punston  Street,  San 

Francisco,  CA,  September  23,  1968,  12-1-69 

to  12-1-72. 
Wong,  Mr.  Peter  C,  166  Punston  Street,  San 

Francisco,  CA,  September  23,  1968,  12-1-69 

to  12-1-72. 

Sec  4.  Suppliers  suspended  from  AID 
financing. 

The  following  suppliers  have  been  sus- 
pended from  AID  financing  until  further 
notice  pending  completion  of  an  AID  In- 
vestigation of  facts  which  may  lead  to 
the  eventual  debarment  of  such 
suppliers : 

Name,   Address,   and   Inttial   Date   or 
Suspension 

Archlfar  Pharmaceutical  Products,  Inc.,  20 
Exchange  Place,  New  York,  NY  10006,  No- 
vember 9,  1966. 

Associated  Chemo-Pharm  Industries,  Inc.,  20 
Exchange  Place,  New  York,  NY  10006,  No- 
vember 9,  1968. 

Chatham  Shipping  Corp.,  376  Park  Avenue, 
New  York,  NY  10022,  AprU  30,  1970. 

Colony  Steel  Co.,  122  East  42d  Street,  New 
York,  NY,  March  26,  1968. 

Concepclon,  Mr.  Seglsmundo,  160  Broadway, 
New  York,  NY  10038,  AprU  22,   1969. 

Concrete  Pipe  Machinery  Co.,  Post  Office  Box 
1708,  Sioux  City,  lA  61102,  August  10,  1970. 

Corrlgan-CJonzalez  Export  Corp.,  4001  North- 
west 25th  Street,  Miami,  FL,  November  17, 
1970. 

Corrlgan  &  Sons.  Inc.,  Post  Office  Box  218. 
San  Antonio,  FL.  November   17.   1970. 

Dixie  Chick  Co..  610  Davis  Street  SW., 
OalnesvUle,  OA  30601,  March  5,  1969. 

Domestic  Export  Corp.,  288  New  York  Ave- 
nue. Huntington,   NY,  February   14,   1972. 

Eastar  Trading  Co..  1830  West  Olympic 
Boulevard,  Los  Angeles.  CA  90006.  May  20, 
1970. 

Fertig.  Capt.  Arthur  H.,  19  West  Street,  New 
York,  NY  10011,  AprU  30,  1970. 

Oubb&y,  Mr.  Clement.  20  Exchange  Place. 
New   York.   NY   10005,  November  9,    1066. 

Hlgglns,  Thomas  Edison,  Enterprises,  Inc., 
660  Capri  Boulevard,  Treasure  Island,  FL 
38706,  AprU  6,  1967. 


Hlgglns,  Mrs.  Mabel,  660  Capri  BoiUevard, 
Treasure  Island,   FL  33706,   AprU   6,   1967. 

Hlgglns,  Mr.  Thomas  Edison,  660  Capri 
Boulevard,  Treasure  Island,  FL  33706, 
Aprils,  1967. 

Industrial  Waxes,  Inc.,  926  Dixie  Terminal 
BuUding,  Cincinnati,  Ohio  46202,  May  6, 
1971. 

International  Clay  Machinery  Co.  of  Dela- 
ware. Inc..  15  Park  Row,  New  York,  NY 
10038,  August  9.  1971. 

International  Engineering,  Inc.,  16  Park  Row, 
New  York.  NY  10038,  August  9,   1071. 

International  Enterprises,  160  Brotulway, 
New  York,  NY   10038,  AprU  22,   1969. 

Kim,  Mr.  Peter,  Eastar  Trading  Co.,  1830 
West  Olympic  Boulevard,  Los  Angeles,  CA 
90006,  May  20, 1970. 

Lesh,  Mr.  George  B..  vice  president,  Chat- 
ham Shipping  Corp.,  375  Park  Avenue,  New 
York.  NY  10022,  AprU  30,  1970. 

LeVlta  Industries,  35  La  Patera  Lane,  Ooleta, 
CA  93016,  November  2,  1971. 

LeVita,  Mr.  Frank  O.,  North  American  Steel 
Co.,  Pontiac  State  Bank  BuUding,  Pontlac, 
Mich.  48058.  November  2,  1971. 

Long,  Mr.  Sumner  A.,  president,  Chatham 
Shipping  Corp..  375  Park  Avenue,  New  York. 
NY  10022.  AprU  30.  1970. 

Lowens,  Mr.  Ernest,  20  Exchange  Place,  New 
York,  NY  10005,  November  9,   1966. 

Marclem,  S.A.,  c/o  Buffete  Tapia,  CaUe  31 
3-60  Panama  City,  R^ubllc  of  Panama, 
October  26,  1967. 

Meoni,  Mr.  A.,  20  Exchange  Place,  New  York, 
NY  10005,  November  0.  1966. 

McElroy,  Mr.  Roy  H.,  president.  International 
Clay  Machinery  Co.  of  Delaware,  Inc.,  16 
Park  Row,  New  York,  NY  10038,  August  0, 
1971. 

Navarro,  Mr.  Ben,  20  Exchange  Place,  New 
York,  NY  10005,  November  9,   1966. 

North  American  Ste^  Co.,  Pontiac  State 
Bank  BuUding,  Pontiac,  Mich.  48068,  No- 
vember 2,  1071. 

North  Georgia  Feed  and  Poultry,  Inc.,  514 
Davis  Street  SW.,  GalneevUle,  OA  30501, 
March  6,  1069. 

Phaxma  Sclenta,  166  Rue  de  Damas,  Tmm. 
Homsl,  Beirut,  Lebanon,  December  19, 
1966. 

Premium  Finishes  Sales,  Inc.,  926  Dixie 
Terminal  Building,  Cincinnati,  Ohio  46202, 
May  5,  1971. 

Price  Paper  Products  Corp.,  925  Dixie  Termi- 
nal BuUding,  Cincinnati,  Ohio  46202, 
May  6,  1971. 

Price,  Mr.  Thomas  E.,  c/o  Price  Paper  Prod- 
ucts Corp.,  926  Dixie  Terminal  BuUding, 
Cincinnati,   Ohio  46202.   May   6,   1971. 

Price  y  Cia,  Inc.,  925  DUie  Terminal  BuUding, 
Cincinnati,  Ohio  46202,  May  6,  1971. 

R  &  Z  Co.,  Inc.,  20^-67  Pitkin  Avenue. 
Brooklyn,  NY  11207,  October  23,  1969. 

Rlchter,  Qedeon,  Pharmaceutical  Products, 
Inc.,  20  Exchange  Place,  New  York,  NY 
10005,  November  9,  1966. 

Rogers,  Mr.  Henry,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Rolquin,  Mr.  E.  R.,  president.  Domestic  Ex- 
port Corp.,  288  New  YOTk  Avenue,  Hunt- 
ington. NY,  February  14,  1972. 

Scbeinis,  Mr.  Samuel,  122  East  42d  St.,  New 
York,  NY  10017,  March  26,   1971. 

Shalom,  Mr.  Raleigh,  20  Exchange  Place,  New 
York,  NY  10005,  November  9, 1966. 

Soclete  des  Laboratories  Reunls  (SOLAR), 
156  Rue  de  Damas,  Tmm.  Homsl,  Beirut, 
Lebanon,  December  10, 1066. 

Spe-D-Maglc  Co.,  660  Capri  Boulevard,  Treas- 
ure Island,  FL  33706,  AprU  6,  1067. 
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Tricon  International,  Inc.,  160  Broadway, 
New  York.  NY  10038,  AprU  22,  1969. 

United  Pharmacal  Laboratoriee,  Poet  Offloe 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Mayaguee,  PR.  December  19,  1966. 

Westerllng,  Mr.  Horst  P.  G.,  925  Dixie  Termi- 
nal BuUding,  Cincinnati,  Ohio  45202,  May 
6,  1971. 

White  Magic  Co.,  660  Capri  Boulevard.  Treas- 
ure Island,  FL  33706,  AprU  5.  1967. 

Wolff.  Mr.  Tom  O..  787  Tucker  Road.  North 
Dartmouth.  MA,  October  23,  1969. 

Zubof,  Mr.  Samuel,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Dated:  October 3, 1972. 

James  F.  Campbell, 
Assistant  Administrator  for 
Program  and  Management  Services. 

[FR  Doc.72-17285  FUed  10-10-72;8:45  am] 


Office  of  the  Secretary 

[Public  Notice  367;  Delegation  of 
Authority  104-81 

UNDER  SECRETARY  FOR  SECURITY 
I       ASSISTANCE 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  section  621  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (22  U.S.C.  2381) , 
and  section  4  of  the  Act  of  May  26,  1949, 
as  amended  (22  U.S.C.  2658),  State  De- 
partment Delegation  of  Authority  No. 
104  of  November  3,  1961  (26  F.R.  10608). 
as  heretofore  amended,  is  hereby  further 
amended  as  follows : 

1.  Section  2  is  amended  as  follows: 

a.  Paragraph  (a)  (2)  is  amended  by 
changing  the  period  at  the  end  thereof 
to  a  comma  and  adding  "not  including 
chaper  4  of  Part  II  of  the  Act." 

b.  Paragraph  (a)  (3)  is  amended  to 
read  as  follows : 

(3)  The  functions  of  negotiating,  con- 
cluding, and  terminating  international 
agreements  under  the  Act,  other  than 
agreements  relating  to  security  assist- 
ance programs,  and  imder  the  Latin 
American  Development  Act,  subject  to 
the  concurrences  required  by  the  State 
Department  Circular  175  procedure. 

c.  Subsection  (c)  is  revoked. 

2.  Section  6  is  amended  as  follows : 

a.  Paragraph  (b)(1)  is  amended  to 
read  as  follows : 

(1)  To  the  Under  Secretary  for  Secu- 
rity Assistance: 

(A)  Exclusive  of  the  functions  re- 
served to  the  Secretary  of  State  herein, 
the  functions  conferred  upon  the  Secre- 
tary of  State  by  section  101  of  the  ex- 
Executive  order  insofai-  as  such  functions 
relate  to  programs  under  Part  II  of  the 
Act  and  by  Executive  Order  11501  relat- 
ing to  sales  under  the  Foreign  Military 
Sales  Act. 

(B)  Subject  to  section  2(a)  (2)  of  this 
delegation  of  authority,  the  functions 
conferred  upon  the  Secretary  of  State  by 
section  622(c)  of  the  Act  and  by  sec- 
tion 2(b)  of  the  Foreign  Military  Sales 
Act  relating  to  continuous  sui}ervlsion 
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and  general  direction  of  economic  as- 
sistance said  military  assistance  pro- 
grams and  military  sales.  Including,  but 

not  limited  to,  whether  there  shall  be  a 
military  assistance  program  for  a  coun- 
try and  the  value  thereof  or  a  sale  to 
a  country  and  the  amovmt  thereof,  to 
the  end  that  such  programs  and  sales 
are  effectively  Integrated  both  at  home 
and  abroad  and  the  foreign  policy  of 
the  United  States  is  best  served  thereby. 

(C)  The  functions  conferred  upon  the 
Secretary  of  State  by  section  42(b)  of 
the  Foreign  Military  Sales  Act,  as 
amended. 

(D)  The  functions  conferred  upon  the 
President  by  section  8(d)  of  Public  Law 
91-672  (84  Stat.  2055). 

(E)  The  functions  of  negotiating,  con- 
cluding, and  terminating  international 
agreements  relating  to  security  assist- 
ance programs,  subject  to  the  concur- 
rences required  by  the  State  Depart- 
ment Circular  175  procedure. 

(F)  The  Under  Secretary  for  Security 
Assistance  shall  be  the  officer  with  whom 
the  Secretary  of  Defense  shall  consult 
pursuant  to  section  202  of  the  EStecutive 
order. 

b.  Paragraph  (b)  (2)  is  revoked. 

c.  Paragraphs  (b)(3),  (b)(4),  and 
(b)(5)  are  redesignated  as  (b)(2), 
(b)(3),  and  (b)(4),  respectively. 

3.  Section  7  is  amended  as  follows: 
a.  Subsection  (a)  is  amended  to  read 
as  follows: 

(a)  (1)  Any  reference  in  this  delega- 
tion of  authority  to  any  Act,  order,  de- 
termination, or  delegation  of  authority 
shall  be  deemed  to  be  a  reference  to  such 
Act,  order,  determination,  or  delegation 
of  authority  as  amended  from  time  to 
time. 

(2)  Any  reference  in  this  delegation  of 
authoritjtio  provisions  of  any  appropria- 
tion Act  shall  be  deemed  to  include  a 
reference  to  any  hereafter  enacted  pro- 
visions of  law  which  are  the  same  or  sub- 
stantially the  same  as  such  appropria- 
tion Act  provisions. 

(3)  Unless  otherwise  specified,  any 
reference  in  this  delegation  of  authority 
to  part  I  of  the  Act  shall  be  deemed  to  be 
a  reference  also  to  chapter  4  of  part  n, 
and  any  reference  in  this  delegation  of 
authority  to  part  n  of  the  Act  shall  be 
deemed  not  to  include  chapter  4  of  such 
part  II.  in  accordance  with  section  202 
(b)  of  Public  Law  92-226  (86  Stat.  27) . 

(4)  Any  reference  in  this  delegation 
of  authority  to  security  assistance  shall 
be  deemed  to  include  all  forms  of  secu- 
rity assistance,  including  military  assist- 
ance under  part  II  of  the  Act.  sales, 
credit  sales  and  guarantees  under  the 
Foreign  Military  Sales  Act.  security  sup- 
porting assistance  imder  chapter  4  of 
Part  n  of  the  Act,  and  naval  vessel  loaixs 
as  authorized  by  law." 

(2)  Subsection  (c)  is  amended  to  read 
as  follows : 

(c)  Notwithstanding  any  provision  of 
this  delegation  of  authority,  the  Secre- 
tary of  State  or  the  Deputy  Secretary  of 
State  may  at  any  time  exercise  any  func- 
tion delegated  to  any  officer  of  the  De- 
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partment  of  State,  including  the  Agency, 
by  this  delegation  of  authority. 

The  foregoing  amendments  to  State 
Department  Delegation  of  Authority  No. 
104  shall  become  effective  upon  publica- 
tion in  the  Federal  Register.  Anj'  deter- 
minations, authorizations,  regtilatlons, 
rulings,  certificates,  orders,  directives, 
contracts,  agreements,  standards,  cri- 
teria, and  other  actions  made.  Issued 
or  entered  into  with  respect  to  any  func- 
tion affected  by  this  delegation  of  au- 
thority and  not  revoked,  superseded,  or 
otherwise  made  inapplicable  before  such 
effective  date  shall  continue  in  full  force 
and  effect  until  amended,  modified  or 
terulnated  by  appropriate  authority. 

Dated:  October  2, 1972. 

William  Rogers, 
Secretary  of  State. 

(PR  Doc  .72-17324  FUad  10-l(>-72;8:48  am] 


(PubUc  Notice  868 1 

PROPOSED  OCEAN  DUMPING 
CONVENTION 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  State  has  pre- 
pared a  draft  environmental  impact 
statement  for  the  proposed  draft  Con- 
vention for  the  Prevention  of  Marine 
Pollution  by  Dumping  produced  by  the 
Intergovernmental  Meeting  on  Ocean 
Dumping  at  Reykjavik,  Iceland,  from 
April  10-15.  1972.  as  amended  in  certain 
respects  at  the  Intergovernmental  Meet- 
ing on  Ocean  Dumping  at  London  on 
May  30  and  31.  1972.  The  Government  of 
the  United  Kingdom  has  invited  the 
United  States  to  send  representatives  to 
a  plenipotentiary  conferaice  to  be  held 
In  London  from  October  30-Novem- 
ber  10.  1972.  for  the  purpose  of  c(»clud- 
ing  a  final  Convention  for  the  Preven- 
tion of  Marine  Pollution  by  Dumping. 

The  Reykjavik  Draft,  as  altered  by  the 
London  amendments,  would  prohibit  all 
deliberate  disposal  at  sea  from  vessels 
and  aircraft  of  certain  dangerous  sub- 
stances, and  require  permits  for  the 
dumping  of  other  substances  In  accord- 
ance with  detailed  criteria. 

Copies  of  the  environmental  imiiact 
statement  may  be  obtained  by  writing  to 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Comments  on  the 
proposed  action  are  welcome  before  Oc- 
tober 27,  1972.  addressed  to  the  Office  of 
Environmental  Affairs,  Room  7822.  De- 
partment of  State.  Washington.  DC. 
20520. 

Dated:  October  2.  1972. 

For  the  Secretary  of  State 

Christian  A.  Herter.  Jr., 
Special  Assistant   to   the   Sec- 
retary     for      Environmental 

Affairs. 

(PR  Etoc  72-17825  FUed  10-10-73:8:48  am| 


FEDERAL  REGISTER,  VOL.   37,  NO.    197 — WEDNESDAY,   OCTOBER    11,    1972 


OSS] 


21450 

1  Public  Notice  369] 

PROPOSED  USE  OF  DETROIT  RIVER 
PIPES  TO  PERMIT  HYDROCARBON 
TRANSMISSION 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  has  pre- 
pared   a    draft    Environmental    Impact 
Statement  that  evaluates  the  environ- 
mental implications  of  a  proposed  pipe- 
line to  be  constructed  by  the  Dome  Pipe- 
line   Corp.,    that    will    transport   liquid 
hydrocarbons  from  a  storage  cavern  at 
Windsor,  Ontario,  to  a  natural  gas  re- 
forming plant  at  Green  Springs,  Ohio. 
The  preparation  of  this  statement  has 
been   occasioned   by  the  fact  that  the 
Dome  Corp.  requires  an  amendment  to  a 
permit  Issued  on  March  13.  1969,  pur- 
suant  to   Executive   Order   11423.   The 
permit,  which  was  originally  issued  to 
American   Brine,    Inc.,    authorized    the 
construction,  connection,  operation,  and 
maintenance   of  two  pipelines  for  the 
transportation     of     commercial     fluids 
other  than  hydrocarbons,  and  one  ap- 
purtenant electric  cable,  under  the  De- 
troit  River   to   a   point   on   the   inter- 
national   boimdary    line    between    the 
United  States  and  Canada.  Dome  Petro- 
leum now  seeks  an  amendment  of  the 
permit   to   authorize   transportation   in 
these  existing  pipelines  which  are  to  be 
part  of  the  Windsor-Green  Springs  line 
of  liquid  hydrocarbons. 

Copies  of  the  Environmental  Impact 
Statement  may  be  obtained  by  writing 
to  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Comments  on  the  proposed  action  are 
welcome  within  30  days  and  should  be 
addressed  to  the  Office  of  Environmental 
Affairs,  Room  7822,  Department  of  State, 
Washington,  D.C.  20520. 

Dated:  October  2,  1972. 

For  the  Secretary  of  State. 

Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secre- 
tary  for  Environmental  Af- 
fairs. 

IFR  1)00.72-17326  Piled  10-10-72:8:48  am) 


NOTICES 

matter  that  Is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested  pro- 
ceedings before  the  Commission  will  be 
discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 

Place  of  visit:  Date  of  visit 

Washington,      D.C,      Post 

^  O®o«   - Oct.  18,  1972 

Northern  Virginia  Sectional 

Center  Facility oct.  17,  1972 

Prince      Georges      Sectional 

Center  Facility Oct.  18,  1972 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 

Secretary. 
[FR  Doc.72-17376  Piled  10-10-72; 8:61  funj 


nial  program,  and  consider  the  recent  re- 
port of  the  Conservation  Foundation  on 
the  National  Park  System. 

Further  information  may  be  obtained 
from  the  Office  of  the  Director,  Northeast 
Region,  National  Park  Service,  143  South 
Third  Street,  Philadelphia.  PA. 

Dated:  Octobers,  1972. 

Stanley  W.  Hulett, 

Acting  Director, 
^  National  Park  Service. 

(PR  Doc.72-17345  FUed  10-10-72:8:49  am] 


POSTAL  RATE  COMMISSION 

POSTAL   FACILITIES 
Notice  of  Visits 

October  6,  1972. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1972  (37  F.R.  19404), 
Commissioners  will  be  visiting  the  Wash- 
ington, D.C,  Post  Office  and  associated 
facilities  in  the  Washington  area  on 
October  16, 17,  and  18,  1972. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 


POSTAL  FACILITIES 
Notice   of  Visits 

October  6,  1972. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20.  1972  (37  F.R.  19404),  em- 
ployees of  the  Commission  will  be  visiting 
the  Washington,  D.C,  Post  Office  and 
associated  facilities  in  the  Washington 
area  during  the  week  of  October  24,  1972. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  In  contested  proceedings 
before  the  Commission  will  be  discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

(PR  Doc. 72- 1 7377  FUed  10-10-72:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NORTHEAST   REGIONAL   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meetings  of 
the  Northeast  Regional  Advisory  Com- 
mittee on  October  12  and  13,  1972,  in 
Philadelphia,  Pa. 

The  October  12  meetings  will  be  as- 
sembled in  the  Conference  Room  of  In- 
dependence National  Historical  Park, 
313  Walnut  Street,  at  9  a.m.  for  a  field 
trip  through  Independence  National  His- 
torical Park.  The  meeting  will  reassemble 
in  the  National  Park  Service,  Northeast 
Regional  Office  Conference  Room,  143 
South  Third  Street,  at  2  p.m.,  to  discuss 
the  planning  and  progi-aming  for  Inde- 
pendence National  Historical  Park,  and 
the  planning  and  programing  for  the 
region. 

The  October  13  meetings  will  begin  at 
9  a.m.  and  1:30  p.m.  in  the  Northeast 
Regional  Office  Conference  Room  to  dis- 
cuss and  critique  the  regional  bicenten- 


OfRce  of  the  Secretary 

(INT  FES  72-36  J 

AUTHORIZED  SAN  LUIS  UNIT- 
CENTRAL  VALLEY  PROJECT,  CALIF. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  San  Luis  Unit 
of  Central  Valley  Project,  Calif.  The  en- 
vironmental statement  concerns  a  pro- 
posed water  supply  for  the  purpose  of 
furnishing  irrigation  water  to  a  600,000- 
acre  service  area  on  the  west  side  of  the 
San  Joaquin  Valley  in  the  Los  Banos  to 
Kettleman  City  area  of  California. 
Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  DC.  20240,  Telephone:  (303) 
343-4491. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  Tele- 
phone:   (303)    234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra- 
mento, CA  95825,  Telephone:  (916) 
481-6100. 

Fresno  CVP  Construction  Office,  Bureau  of 
Reclamation,  Federal  Building,  Room  5301, 
1130  O  Street,  Fresno,  CA  93721,  Tele- 
phone:   (209)   487-5000. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation  or 
the  Regional  Director.  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Service,  Depart- 
ment of  Commerce,  Springfield,  Va. 
22151.  Please  refer  to  the  statement 
number  above. 

Dated:  October  4,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.72-17287  FUed  10-10-72:8:45  am] 


JOHN   E.   FORD,   Jr. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


FEDERAL  REGISTER,  VOL   37,   NO.    197_WEDNESDAY,   OCTOBER   11,    1972 


place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 
^  (4)  None. 

This  statement  is  made  as  of  Septem- 
ber 28.  1972. 

Dated:  September  28,  1972. 

John  E.  Ford,  Jr. 

(PR  Doc.72t-17300  Filed  10-10-72:8:46  am| 


MAXWELL  s.  Mcknight 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo- 
ber 26,  1972. 

Dated:  September  29,  1972. 

Maxwell  S.  McKnicht. 

|PR  Doc.72-17301  Piled  10-10-72:8:46  am] 


EDGAR  A.  WEYMOUTH,  Jr. 

Statement  of  Changes  in  Financial 
-  I       Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  durine 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 

Dated:  September  27,  1972. 

Edgar  A.  Weymouth,  Jr. 
(PR  Doc.72-17302  Piled  10-10-72:8:46  ami 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

INSTITUTE  FOR  MUSCLE  DISEASE,  INC 
ET  AL. 

Notice  of  Applications  for  Duty- Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  apphcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 


NOTICES 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  witliin  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00151-00-46040.  Appli- 
cant: Institute  for  Muscle  Disease,  Inc., 
515  East  71st  Street,  New  York,  NY  10021. 
Article:  Anticontamination  device  for 
Elmiskop  I  electron  microscope.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  a 
compatible  accessory  for  an  existing  elec- 
tron microscope  currently  in  use  for  sci- 
entific investigation.  Application  received 
by  Commissioner  of  Customs:  August  17 
1972. 

Docket  No.  73-00152-33-46070.  Appli- 
cant: Sloan-Kettering  Institute  for  Can- 
cer Research.  425  East  68th  Street,  New 
York,  NY  10021.  Article:  Scanning  elec- 
tron microscope.  Model  S-4.  Manufac- 
turer: Cambridge  Scientific  Instruments, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study: 

(a)  The  surface  configuration  of  cells; 

(b)  The  three-dimensional  relation- 
ship of  various  tissues  (collections  of  cells 
such  as  intestinal  mucosa,  tumors,  etc.) ; 

(c)  The  relationship  of  certain  micro- 
organisms such  as  mycoplasma  or  viruses 
with  the  cells  these  organisms  attach 
to  and  enter;  and 

(d)  The  arrangement  and  attachment 
of  antigens  to  cell  surfaces. 

The  article  will  also  be  used  in  the 
courses  "Microscopy  for  Cancer  Re- 
search" and  "Advanced  Cytology"  to 
teach  graduate  students  and  postdoctoral 
fellows  the  configuration  and  relation- 
ships of  cancer  cells  versus  normal  cells. 
Application  received  by  Commissioner  of 
Customs:  September  14,  1972. 

Docket  No.  73-00155-00-46070.  Appli- 
cant: University  of  California  at  Santa 
Cruz,  Purchasing  Office,  Santa  Cruz 
Calif.  95060. 

Article:  Goniometer  Stage  (GS-3). 
Manufacturer:  JEOL,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  an 
accessory  for  an  existin©  scanning  elec- 
tron microscope  being  used  by  students 
and  faculty  in  the  fields  of  biology,  geol- 
ogy, and  paleontology.  Biologists  are 
studying  the  form,  structure,  develop- 
ment, and  chemical  composition  of 
spores  of  lower  land  plants,  especially  of 
bryophytes;  as  well  as  conducting  a  study 


21451 

of  the  structure  of  the  outer  membrane 
of  mitochondria.  Geologists  are  investi- 
gating terrestrial  and  lunar  glasses  and 
their  alteration  products;  and  also  struc- 
tures and  defects  within  crystals  are 
being  studied.  Paleontological  study  with 
the  scanning  electron  microscope  is  being 
made  of  ultramicroscopic  fossils  such  as 
coccollths  and  discoasters.  The  addition 
of  this  accessory  to  the  scanning  elec- 
tron microscope  will  permit  observation 
of  any  material  with  much  greater  facil- 
ity and  thus  be  extremely  useful  as  a 
teaching  aid.  Application  received  by 
Commissioner  of  Customs:  September  19 
1972 

Docket  No.  73-00157-91-32500.  Appli- 
cant: University  of  Georgia,  Botany  De- 
partment, Athens.  Ga.  30601.  Article:  In- 
fraRed  Gas  Analyser,  Model  SB2.  Manu- 
facturer: Grubb  Parsons,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  the 
gas  exchange  properties  of  plant  leaves, 
for  simultaneous  determinations  of  HO 
and  CO.  fluxes  while  holding  the  leaf  en- 
vironment nearly  constant.  Application 
received  by  Commissioner  of  Customs- 
September  18,  1972. 

Docket  No.  73-00158-33-37100.  Appli- 
cant: Bucknell  University,  Lewisbru»,  Pa. 
17837.  Article:  Yeda-press  (tissue  ho- 
mogenizer).  Manufacturer:  Yeda  Re- 
search &  Development  Co..  Ltd.,  Israel 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  prepare  subcellular 
organelles  or  membrane  fractions.  Spe- 
cifically it  will  be  used  to  homogenize  rat 
testicular  tissue  for  preparation  of  Golgi 
apparatus  membranes  from  the  male 
germ  cell  in  a  research  project  designed 
to  gain  information  regarding  the  Golgi 
apparatus  membrane  system  as  it  relates 
to  acrosome  formation  and  sperm 
competence. 

Docket  No.  73-00159-99-07500.  Appli- 
cant: State  University  College  of  New 
York,    Brockport.    NY.    14420.    Article 
Precision    Calorimetry    System,    Modei 
8700.  Manufacturer:  LKB  Produkter  AB 
Sweden.   Intended   use  of   article-    The 
article  is  intended  to  be  used  in  chemistry 
courses    to    familiarize    students    with 
modem  precision  calorimetry  as  applied 
to  physiochemical  measurements.  Instru- 
mental analysis,  inorganic  thermochem- 
istry, biochemical  studies  and  research 
techniques  in  thermochemistry  for  the 
study  of  the  energetics  of  organic  re- 
actions in  their  mechanisms.  Application 
received  by  Commissioner  of  Customs- 
September  14, 1972. 

Seth  m.  Bodner. 
Director.  Office  of 
Import  Programs  Divisions. 
(PR  Doc  72-17320  Piled  10-10-72:8:48  am) 


Maritime   Administration 

CONSTRUCTION    OF    COMBINATION 
RO/RO  CONTAINERSHIP 

Recomputation  of  Foreign  Cost; 
Notice  of  Intent 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  deter- 
mine whether  there  has  been  a  signifi- 
cant change  In  the  foreign  shipbuilding 
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market  conditions  of  combination  RO/ 
RO  containerships  (identified  as  MA  De- 
sign C-7-S-95a)  and  if  there  has  been 
such  a  change,  to  recompute  the  foreign 
cost  for  the  construction  of  such  type 
of  vessels,  pursuant  to  the  provisions  of 
section  502(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  in  connection 
with  the  award  of  any  new  contract  re- 
lated to  the  construction  of  such  type  of 
vessels. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  recomputations 
may  file  written  statements  by  the  close 
of  business  on  October  18,  1972,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  October  6,  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.72-17430  Piled  10-10-72;8:51  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  3B2828] 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
3B2828)  has  been  filed  by  Monsanto  Co., 
1101  17th  Street  NW.,  Washington,  DC 
20036,  proposing  that  §  121.2538  Filters, 
resin-bonded  (21  CPR  121.2536),  be 
amended  to  provide  for  the  safe  use  of 
phenol-formaldehyde  resins  chemically 
modified  with  cyanoguanidine  and  urea 
in  the  manufacture  of  resin-bonded  glass 
fiber  filters  intended  for  filtering  food. 

Dated:  October  1, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.72-17280  PUed  10-10-72;8:45  am) 


[PAP2B2788] 

PENNWALT  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  {  121.52  With- 
drawal of  petitions  without  prejudice 
of  the  procedTiral  food  additive  regula- 
tions (21  CPR  121.52),  Pennwalt  Corp., 
Plastics  Department,  900  First  Avenue, 


NOTICES 

King  of  Prussia,  PA  19406,  has  with- 
drawn its  petition  (FAP  2B2788) ,  notice 
of  which  was  published  in  the  Federal 
Register  of  August  2,  1972  (37  P.R. 
15443),  proposing  the  issuance  of  a  food 
additive  regulaticai  (21  CFR  Part  121) 
to  provide  for  the  safe  use  of  copolymers 
of  vlnylldene  fiuoride  and  tetrafluoro- 
ethylene  as  articles  or  components  of 
articles  used  in  contact  with  food. 

Dated:  October  1, 1972. 

VlRCn,  O.  WODICKA, 

Director.  Bureau  of  Foods. 
IPRDoc.72-17281  Piled  10-10-72;8:46  am] 


Office  of  the  Secretary 

INPATIENT  HOSPITAL  DEDUCTIBLE 

Announcement  of  Dollar  Amount 

Pursuant  to  authority  contained  in 
section  1813(b)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  1395e(b)  (2),  as  amended. 
and  a  ruling  of  the  Price  Commission 
under  6  CFR  300.18  of  Its  regulations,  I 
hereby  determine  and  annoimce  that  the 
dollar  amoimt  which  shall  be  applicable 
for  the  inpatient  hospital  deductible,  for 
purposes  of  section  1813(a)  of  the  Act,  as 
amended,  shall  be  $72  in  the  case  of  any 
spell  of  illness  beginning  during  1973. 

The  Social  Security  Act  provides  that, 
for  calendar  years  after  1968,  the  Inpa- 
tient hospital  deductible  shall  be  equal  to 
$40  multiplied  by  the  ratio  of  ( 1 )  the  cur- 
rent average  per  diem  rate  for  inpatient 
hospital  services  for  the  calendar  year 
preceding  the  year  in  which  the  promul- 
gation is  made  (in  this  case,  1971)  to 
(2)  the  current  average  per  diem  rate 
for  such  services  for  1966.  The  law  fur- 
ther provides  that,  if  the  amoimt  so  de- 
termined is  not  an  even  multiple  of  $4, 
it  shall  be  rounded  to  the  nearest  multi- 
ple of  $4.  Further,  it  is  provided  that  the 
current  average  per  diem  rates  referred 
to  shall  be  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  from 
the  best  available  information  as  to  the 
amounts  paid  imder  the  program  for  in- 
patient hospital  services  furnished  dur- 
ing the  year  by  hospitals  who  are  quali- 
fied to  participate  in  the  program,  and 
for  whom  there  is  an  agreement  to  do 
so,  for  individuals  who  are  entitled  to 
benefits  as  a  result  of  insxired  status  un- 
der the  Old-Age,  Survivors,  and  Disabil-  , 
ity  Insurance  program  or  the  Railroad 
Retirement  program. 

The  data  available  to  make  the  neces- 
sary computations  of  the  current  aver- 
age per  diem  rates  for  calendar  years 
1966  and  1971  are  derived  from  individ- 
ual inpatient  hospital  bills  that  are  re- 
corded on  a  100 -percent  basis  in  the 
records  of  the  program.  These  records 
show,  for  each  bill,  the  total  inpatient 
days  of  care,  the  interim  reimbiu-sement 
amount,  and  the  total  interim  cost  (the 
sum  ot  interim  reimbursement,  deduct- 
ible, and  coinstirance) . 

Each  individual  bill  is  assigned  both 
an  initial  month  and  a  termintd  month, 
as  determined  from  the  first  day  cov- 
ered by  the  bill  and  the  last  day  so  cov- 
ered. Insofar  as  the  initial  month  and 


the  terminal  month  fall  in  the  same  cal- 
endar year,  no  problems  of  classification 
occur. 

Two  tabulations  of  interim  reimburse- 
ments are  prepared,  one  summarizing 
the  bills  with  each  assigned  to  the  year 
in  which  the  period  it  covers  begins,  and 
the  other  summarizing  the  same  bills 
with  each  assigned  to  the  year  in  which 
the  period  it  covers  ends.  The  true  value 
with  respect  to  the  interim  costs  for  a 
given  year  on  an  accrual  basis  should  fall 
between  the  amoimt  of  total  costs  shown 
for  bills  beginning  in  that  year  and  the 
amount  shown  for  bills  ending  in  that 
year. 

The  average  interim  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1966,  on  the  basis  described,  is 
$37.93,  while  the  corresponding  figure  for 
calendar  year  1971  is  $72.21.  It  may  be 
noted  that  these  averages  are  based  on 
about  30  million  days  of  hospitalization 
in  1966  and  63  million  days  of  hospitali- 
zation in  1971.  The  ratio  of  the  1971  rate 
to  the  1966  rate  is  1.904. 

In    order    to    reflect    accurately   the 
change  in  the  average  per  diem  hospital 
cost  under  the  program,  the  average  In- 
terim cost  (as  shown  in  the  tabulations) 
must  be  adjusted  for  (1)   the  eflfect  of 
final  cost  settlements  made  with  each 
provider  of  services  after  the  end  of  its 
fiscal  year  to  adjust  the  reimbursement 
to  that  provider  from  the  amount  paid 
during  that  year  on  an  Interim  basis  to 
the  actual  cost  of  providing  covered  serv- 
ices to  beneficiaries,  and  for  (11)  changes 
In  the  benefit  structure  since  the  base 
year,  1966.  To  the  extent  that  the  ratio  of 
final  cost  to  Interim  cost  is  different  in 
the  current  year  than  it  was  in  1966,  the 
increase  In  average  interim  per  diem 
costs  will  not  coincide  with  the  incretise 
in  actual  cost  that  has  occurred.  The 
inclusion  of  the  lifetime  reserve  days  in 
the  current  tabulation  of  the  average 
interim  per  diem  cost  when  such  days 
were  not  Included  in  the  corresponding 
tabulation  for  the  base  year,  1966,  wUl 
understate  the  estimate  of  the  Increase 
in  cost  that  has  occurred,  because  the 
average  cost  per  day  of  very  long  con- 
finements in  a  hospital  is  less  than  the 
average  for  all  confinements.  In  order 
to  estimate  the  increase  in  average  per 
diem  cost  that  has  occurred,  a  compari- 
son must  be  based  on  similar  benefits 
in  the  two  periods  (1971  and  1966) ;  thus 
the  effect  of  lifetime  reserve  days,  must 
be    eliminated   from   the  current   year 
tabulation.  Actuarial  analysis  of  the  data 
available  indicates  that  these   adjust- 
ments do  not  change  the  ratio  shown 
above  by  enough  to  result  in  a  different 
deductible  for  1973.  "nie  values  shown 
in  this  report  do  not  reflect  these  adjiist- 
ments  for  final  cost  settlements  or  life- 
time reserve  days. 

When  the  ratio  of  1.904  is  multiplied 
by  $40,  it  produces  an  amount  of  $76.16, 
which  must  be  rounded  to  $76.  The  Cost- 
of-Living  Council,  however,  has  ruled 
that  the  inpatient  hospital  deductible 
represents  a  price  paid  by  Medicare 
recipients  for  hospital  services  and  is, 
therefore,  governed  by  Price  Commission 
regulations  limiting  the  increase  which 
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can  be  charged  by  institutional  providers 
of  health  services.  The  Price  Commission 
has  further  ruled  that  the  increase  al- 
lowable is  limited  to  6  percent.  Rounded 
to  the  nearest  multiple  of  $4,  tliis  pro- 
duces a  rate  of  $72  for  1973.  Accordingly, 
the  inpatient  hospital  deductible  for 
spells  of  illness  beginning  during  the 
calendar  year  1973  is  $72. 

Dated:  Octobers,  1972. 

j  Elliot  L.  Richardson, 

'         •  Secretary. 

jFR  Doc.72-17399  PUed  10-10-72;8:52  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  interstate  Land  Sales 
Registration 

[Docket  No.  N-72-119:  Administrative 
Division  FUe  No.  2-59 1 

CORONA  DE  TUCSON  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Corona  de  Tucson,  Inc.,  its  officers 
and  agents,  hereinafter  referred  to  as 
Respondent  being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act   (Pub.  Law  90-448)    (15 
U.S.C.  1701  et  seq.).  received  a  NoUce 
of    Proceedings    and    Opportunity    for 
Hearing  dated  August  29,   1972,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.   1706(d)    and  24  CFR  1710  45 
(b)  (1)  informing  the  developer  of  infor- 
mation obtained  by  the  Office  of  Inter- 
state Land  Sales  Registration  showing 
that  a  change  had  occurred  which  af- 
fected material  facts  in  the  Developer's 
Statement    of    Record    for    Corona    de 
Tucson  and  the  failure  of  the  Developer 
to  amend  the  pertinent  sections  of  the 
Statement     of    Record     and    Property 
Report. 

2.  The  Respondent  filed  an  answer  re- 
ceived September  11,  1972,  in  answer  to 
the  allegations  of  the  Notice  of  Proceed- 
ings and  Opportunity  for  a  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  is  hereby  ordered  that 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
David  Knight  in  Room  7233,  Department 
of  HUD  Building,  451  7th  Street  SW., 
Washington,  DC,  on  November  10,  1972 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 


NOTICES 

against  Respondent,  the  allegations  of 
which  Shan  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


21453 


By  the  Secretary. 

George  Rouney, 

Secretary  of 
Housing  and  Urban  Development. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

|FR  Doc.72-17289  PUed  10-10-72:8:46  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[PBA-Pet-No.  59  J 

VERAAONT  RAILWAY,  INC. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

October  5,  1972. 

"Hie  Vermont  Railway,  Inc..  has  peti- 
tioned the  Federal  Railroad  Administra- 
tion pursuant  to  45  U.S.C.  64(a)  for  an 
exemption,  with  respect  to  certain  em- 
ployees, from  the  Hours  of  Service  Act, 
45  U.S.C.  sees.  61,  62,  63,  and  64. 

Interested  persons  are  Invited  to  par- 
ticipate   by    submitting    written    data, 
views,    or    comments.    Communications 
should  identify  the  docket  number  and 
should    be    submitted   in    triplicate    to 
Docket  Clerk,  Office  of  Chief  Coimsel, 
Federal  Railroad  Administration,  Atten- 
tion:     Docket     FRA-Pet-No.     59.     400 
Seventh    Street   SW.,   Washington,   DC 
20590.  Communications  received   before 
November   10,   1972.  will  be  considered 
by  the  Federal  Railroad  Administrator 
before  taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428.     Nassif     Building.     400     Seventh 
Street  SW..  Washington,  DC 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel  ■ 
for  Safety  Regulation. 

[PR  Doc.72-17323  PUed  10-10-72:8:48  am] 


All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk 
HUD  BuUdlng,  Room  10160,  Washington! 
D.C.  20410  on  or  before  October  27,  1972. 

5.  The  Respondent  is  h^eby  notified 
that  faUure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-277,  60-278) 

ENVIRONMENTAL  REPORT,  SUPPLE- 
MENTAL ENVIRONMENTAL  RE- 
PORTS, AND  AEC  DRAFT  ENVIRON- 
MENTAL STATEMENT  FOR  PEACH 
BOTTOM  ATOMIC  POWER  STATION 
UNITS  2  AND  3 

Notice  of  Availability 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  Atomic 
Energy    Commission's    regulations    set 


forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  documents 
mtitled  "Apf^ctmt's  Environmental  Re- 
port and  Supplement  1  through  Supple- 
ment No.  6  to  Environmental  Report" 
(collectively  known  as  the  "reports"), 
submitted  by  the  Philadelphia  Electric 
Co.,  have  been  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  and  in 
Martin  Memorial  Library,  159  East  Mar- 
ket Street,  York,  PA.  The  reports  are 
also  available  at  the  Pennsylvania  State 
Planning  Board,  503  Finance  Building, 
State  Capitol,  Harrisburg,  Pa.,  and  at 
the  York  County  Planning  Commission, 
1320  West  Market  Street,  York,  PA. 

Notice  of  availability  of  the  applicant's 
Environmental  Report  (and  Supplement 
No.  1  was  published  in  the  Federal  Reg- 
ister on  January  18,  1972  (37  F.R.  747). 
The  reports  have   been   analyzed  by 
the    Commission's    Directorate    of    Li- 
censing,   and    a    Draft    Environmental 
Statement,  dated  October  1972,  related 
to  the  proposed  issuance  of  operating 
licenses  for  the  Peach  Bottom  Atomic 
Power  Station  Units  2  and  3,  located  at 
Philadelphia  Electric  Co.'s  site  in  Peach 
Bottom  Township,  h&s  been  prepared  and 
has  been  made  available  for  public  In- 
spection   at    the    locations    designated 
above.  Copies  of  the  Commission's  Draft 
Environmental  Statement  may   be  ob- 
tained upon  request   addressed   to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington,  D.C.    20545,   Attention:    Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  interested  persons  may,  within  forty- 
five  (45)  days  fix)m  the  date  of  publica- 
tion   of    this    notice    in    the    Federal 
Register,    submit    comments    for    the 
Commission's  consideration  on  the  Re- 
port  and   Supplements,    on    the    Draft 
Environmental  Statement,  and  on  the 
proposed  action.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of 
the  Draft  Environmental  Statement  (lo- 
cal agencies  may  obtain  this  document 
on  request) ,  smd  when  comments  thereon 
of  the  Federal,  State,  and  local  officials 
are  received,  they  will  be  made  available 
for  public  inspection  at  the  above  desig- 
nated locations.  Comments  on  the  Draft 
Environmental   Statement    from    inter- 
ested members  of  the  public  should  be 
addressed   to  the   XJB.   Atomic   Energy 
Commission,    Washington,    D.C.    20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Mullek, 
Assistant  Director  for  Environ- 
mental Projects,   Directorate 
of  Licensing. 

f  PR  Doc.72-17283  Piled  10-10-72; 8: 45  am) 
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[Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL. 

Facility  Operating  License;  Notice  of 
Receipt  of  Application,  Considera- 
tion of  Issuance,  and  Opporunity  for 
Hearing 

Connecticut  Light  &  Power  Co.,  the 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  the  Mill- 
stone Point  Co.  (the  applicants),  pursu- 
ant to  section  104(b)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  have 
filed  an  application,  which  was  docketed 
on  August  14,  1972,  together  with  a  final 
safety  analysis  report,  for  a  license  to 
operate  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  No.  2,  a  pressurized  water  nu- 
clear reactor  (the  facility),  located  at 
the  Millstone  Nuclear  Power  Station,  an 
approximately  500-acre  site  on  Long 
Island  Sound  in  the  town  of  Waterford. 
Conn. 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issuance 
of  a  facility  operating  license  to  the 
applicants  which  would  authorize  the 
applicants  to  possess,  use,  and  oper- 
ate Millstone  Unit  No.  2  at  steady- 
state  power  levels  not  to  exceed  2,560 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license  and 
the  technical  specifications  appended 
thereto.  The  license  would  be  issued  upon 
receipt  of  a  report  on  the  applicants' 
application  for  a  facility  operating  li- 
cense by  the  Advisory  Committee  on  Re- 
actor Safeguards,  the  submission  of  a 
favorable  safety  evaluation  of  the  appli- 
cation by  the  Commission's  Directorate 
of  Licensing,  the  Completion  of  the  en- 
vironmental review  required  by  the  Com- 
mission's regulations  in  10  CPR  Part  50, 
Appendix  D,  and  a  finding  by  the  Com- 
mission that  the  application  for  the 
facility  license,  as  amended,  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  regulations  In  10 
CFR  Chapter  1.  Construction  of  the 
facility  was  authorized  by  Construction 
Permit  No.  CPPR-76  issued  by  the  Com- 
mission on  December  11, 1970. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provi- 
sions of  Construction  Permit  No.  CPPR- 
76.  In  addition,  the  license  will  not  be  is- 
sued until  the  Commision  has  made  the 
findings,  reflecting  its  review  of  the  ap- 
plication under  the  Act  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  Issuance 
of  the  license,  the  applicants  will  be  re- 
quired to  execute  an  indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

The  facility  Is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 


NOTICES 

Part  50,  which  sets  forth  procedures 
applicable  to  review  of  environmental 
considerations  for  production  and  utili- 
zation facilities  for  which  construction 
permits  or  operating  licenses  were  Is- 
sued in  the  period  January  1,  1970-Sep- 
tember  9,  1971.  Notice  is  hereby  given, 
pursuant  to  the  Act  and  the  regiilations 
in  10  CFR  Part  2,  rules  of  practice,  and 
Appendix  D  to  10  CFR  Part  50  Imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969,  that  a 
hearing  will  be  held  in  the  captioned 
proceeding  by  an  Atomic  Safety  and  Li- 
censing Board  (Board)  at  a  time  and 
place  to  be  fixed  by  subsequent  order  of 
the  Board  to  consider  and  make  deter- 
minations on  the  matters  set  forth 
below. 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4(n)  of  the  Commission's 
rules  of  practice,  the  Board  will  without 
conducting  a  de  novo  evaluation  of  the 
application  determine  whether  the  en- 
vironmental review  conducted  by  the 
Commission's  regulatory  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding 
is  a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part 
50,  the  construction  permit  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A. 11  of  Appendix  D  to  10  CFR  Part  50. 
(a)  determine  whether  the  requirements 
of  section  102(2)  (c)  and  (D)  of  NEPA 
and  ApF>endlx  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been  com- 
plied with  in  this  proceeding;  (b)  inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  In 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  and  (c)  determine, 
after  weighing  the  environmental,  eco- 
nomic, technical,  and  other  benefits 
against  environmental  costs  and  con- 
sidering available  alternatives,  whether 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the  ap- 
plicants may  file  a  request  for  a  hearing 
with  respect  to  Issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to 
intervene  (1)  with  respect  to  whether, 
considering  those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50,  the  con- 
struction permit  should  be  continued, 
modified,   terminated,  or  appropriately 


conditioned  to  protect  environmental 
values;  and  (2)  with  respect  to  the  is- 
suance of  the  facility  operating  license. 
Requests  for  a  hearing  and  petitions  for 
leave  to  Intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  aflarmation  In  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by   10  CFR  2.714,  a 
petition  for  leave  to  Intervene  shall  set 
forth  the  Interest  of  the  petitioner  in  the 
proceeding  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceding;   and   (3)    the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  Interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  £ispects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  Interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,     D.C.     20545,     Attention: 
Chief,  Public  Proceedings  Staff,  or  the 
Commission's  Public   Dociunent   Room, 
1717  H  Street  NW.,  Washington.  DC,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  petition  for  leave  to 
intervene  which  Is  not  timely  will  not 
be  granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission   has    considered    those    factors 
specified  in  10  CPR  2.714(a). 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  a  facility  operating  license  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

Any  person  who  does  not  wish  to,  or 
li,  not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an  oral  or  written- 
statement  on  the  record,  and  may  not 
participate  In  the  proceeding  in  any 
other  way.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  In 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
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fixed  by  the  Board.  Persons  ^esiMng  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  CMimiis- 
sion,  U.S.  Atomic  Energy  Commission 
Washington,  D.C.  20545.  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  Umlted 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  within  sixty  (60)  days  after 
this  notice  of  hearing  or  such  other  time 
as  may  be  appropriate,  at  a  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  schedule  for  the  evidentiary  hear- 
ing. Notice  of  the  prehearing  conference 
and  the  hearing  will  be  published  in  the 
Federal  Register. 

In    the   event    that    this    proceeding 
concerning    continuation,    modification, 
termination,   or  conditioning  the   con- 
struction  permit   becomes   a   contested 
proceeding,   the  Board   will   convene   a 
special  prehearing  conference  of  the  par- 
ties to  the  proceeding  and  persons  who 
have  filed  petitions  for  leave  to  intervene 
or  their  counsel,  to  be  held  within  sixty 
(60)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
or  within  such  other  time  as  may  be 
appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CPR  2.751a. 
The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference,  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  f aciUty  operating  license 
dated  August  10,  1972,  as  amended,  and 
the    applicant's    environmental    report 
dated    November    15.    1971,    which   are 
available   for   public   inspection   at   the 
Commission's   Public   Document   Room 
1717  H  Street  NW.,  Washington,  DC  and 
at  the  Waterford  Public  LibraiT    Rope 
Ferry  Road,  Route  156,  Waterford,' Conn. 
06385.  As  they  become  available,  the  fol- 
lowing documents  also  will  be  available  at 
the  above  locations :  ( 1 )  The  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on   the   applicaticm  for  facility 
operating  license;  (2)  the  Commission's 
draft  detailed  statement  on  environmen- 
tal considerations  pursuant  to  10  CPR 
Part  50,  Appendix  D;   (3)  the  Commis- 
sion's final  detailed  statement  on  en- 
viroomental    considerations;     (4)     the 
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safety  evaluation  prepared  by  the  DI- 
rectwate  of  Licensing;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
proposed  technical  specifications,  which 
will  be  attached  to  the  propo6ed  facility 
operating  license.  Copies  of  items  (3), 
(4) ,  and  (5)  may  be  obtained  by  request 
to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington 
D.C.  20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification, 
termination,  or  conditioning  the  con- 
struction permit,  the  Commission  wUl 
delegate  to  the  Atomic  Safety  and  Li- 
censing Appeal  Board  the  authority  and 
the  review  function  which  would  other- 
wise be  exercised  and  performed  by  the 
Commission.  The  Commission  will  estab- 
}^h  the  Appeal  Board  pursuant  to  10 
CFR  2.785  and  wiU  make  the  delegation 
pursuant  to  subparagraph  (a)(1)  of  that 
section.  The  Appeal  Board  will  be  com- 
posed of  a  Chairman,  and  two  other 
members  to  be  designated  by  the  Com- 
mission. Notice  as  to  the  membership  of 
the  Appeal  Board  will  be  published  in  the 
Federal  Register. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  October  1972. 

United     States     Atomic 

Energy  Commission, 
Paul  C.    Bender, 
Secretary  of  the  Commission. 
|PR  Doc.72-17403  Piled  l()-l(X-72;8:52  am] 
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by  Ccmstruction  Permits  Nos.  CPPR^s 
and  CPPR-46,  issued  by  the  Commission 
on  June  25,  196*.  Construction  of  Unit  1 
is  anticipated  to  be  completed  by  Febru- 
ary 1,  1973,  and  Unit  2  by  February  1 
1974.  ««  J'  i. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
pUcation,  as  amended,  and   the  provi- 
sions of  the  above  noted  Construction 
Permit.  In  addition,  the  licenses  will  not 
be  issued  untU  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  under  the  Act  wliich  will  be 
set  forth  in  the  proposed  Ucenses,  and 
has  concluded  that  the  issuance  of  the 
Ucenses  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  pubUc.  Upon  issuance 
of  the  licenses,  the  applicant  will  be  re- 
quired to  execute  an  indemnity  agree- 
ment as  required  by  sectitm  170  of  the 
Act  and  10  CFR  Part  140  of  the  Commis- 
sion's regulations. 

The  faciUties  are  subject  to  the  pro- 
visions of  10  CFR  Part  50,  Appendix  D 
section  C.3  which  sets  forth  procedures 
applicable  to  review  of  invironmental 
considerations  for  production  and  uti- 
lization facilities  for  which  constructiMi 
permits  were  issued  prior  to  January  1 


(Dockets  Nos.  50^-282,  50-306] 

NORTHERN  STATES  POWER  CO. 


Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses;  Notice 
of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of    facihty    operating    licenses    to    the 
Northern  States  Power  Co.   (the  appli- 
cant) which  would  authorize  the  appli- 
cant to  possess,   use,   and  operate  the 
Prairie  Island  Nuclear  CSenerating  Plant 
Units  1  and  2,  two  pressurized  water  nu- 
clear reactors  (the  faciUties) ,  located  on 
the  applicant's  site   northwest   of  Red 
Wing,  Goodhue  County,  Minn.  Each  unit 
would    operate    at    steadj'-state    power 
levels   not   to   exceed    1,650   megawatts 
thermal  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications     appended    thereto.    The 
licenses  would  be  issued  upon  the  receipt 
of  a  report  on  the  applicant's  application 
for  facility  operating  Ucenses  by  the  Ad- 
visory Committee  on  Reactor  Safeguards, 
the    submission   of   a    favorable   safety 
evaluation   on    the    appUcation   by   the 
Commission's  Directorate  of  Licensing, 
the  completion  of  the  environmental  re- 
view required  by  the  Commissicm's  regu- 
latiOTis  in  10  CFR  Part  50,  Appendix  D. 
and  a  finding  by  the  Commission  that  the 
appUcation  for  the  facility  licenses,  as 
amended,  complies  with  the  requirements 
of   the  Atomic  Energy  Act  of   1954,  as 
amended  (Act),  and  the  Commission's 
regulations  In  10  CFR  Chapter  1.  Con- 
structiwi  of  the  facilities  was  authorized 


Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  hi  the  Fed- 
eral Register,  the  appUcant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  faciUty  operating  licenses.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  Intervene  shall  be  filed  in  accord- 
ance with  the  CtKnmission's  rules  of 
practice  In  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  Ui  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714    a 
petition  for  leave  to  Intervene  shall  set 
forth  the  interest  of  the  petitioner  In  the 
proceeding,   how  that   Interest  may  be 
affected  by  the  results  of  the  proceeding 
and  any  other  contentions  of  the  peti- 
tioner includmg  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
ers right  under  the  Act  to  be  made  a 
party  to  the  proceeding;   (2>  the  nature 
and  extent  of  the  petitioners  property 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)   the  possible  effect  of 
any  order  which  may  be  entered  m  the 
proceeding  on  the  petitioner's  interest 
Any  such  petition  shaU  be  accompanied 
by  a  supportUig  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
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basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
lor  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC.  not  later  than  thirty  (30)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
censes dated  January  28.  1971.  as 
amended,  and  the  applicant's  environ- 
mental report  dated  November  5. 1971,  {is 
supplemented,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  En- 
vironmental Library  of  Minnesota,  1222 
Southeast  Fourth  Street,  Minneapolis, 
MN  55414.  As  they  become  available,  the 
following  documents  also  will  be  avail- 
able at  the  above  locations :  (1 )  The  re- 
port of  the  Advisory  Committee  on  Reac- 
tor Safeguards  on  the  application  for 
facility  operating  licenses;  (2)  the  Com- 
mission's draft  detailed  statement  on  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50,  Appendix  D;  (3)  the 
Commission's  final  detailed  statement  on 
environmental  considerations;  (4)  the 
safety  evaluation  prepared  by  the  Di- 
rectorate of  Licensing;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be  at- 
tached to  the  proposed  facility  operating 
licenses. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.    GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects  Directorate  of  Li- 
censing. 

[PR  Doc.72-17402  PUed  10-l(V-72;8:52  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23542] 

ATC  BYLAWS  INVESTIGATION 

Postponement  of  Hearing 

Notice  is  hereby  given  that,  because 
of  a  conflict  involving  one  party  and  to 
serve  the  convenience  of  at  least  two 
others,  the  hearing  in  this  proceeding  is 
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postponed  from  October  25, 1972  (37  P.R. 
20049,  September  23,  1972),  to  Octo- 
ber 30.  1972.  at  10  a.m.  (local  time)  in 
Room  726.  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington.  DC. 

Dated  at  Washington,  D.C.  October  4, 
1972. 

TsEAL]  Henry  Whitehouse, 

Administrative  Law  Judge. 

[FR  Doc.72-17328  Piled  10-10-72;8:48  am] 


[Docket  No.  22628;  Order  72-9-89] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fare  Matters; 
Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  25th  day  of  September.  1972. 
Agreement  C.A.B.  22068 ;  R-33. 

The  above  order  printed  in  the  Fed- 
eral Register  on  page  20741  of  the  issue 
for  Tuesday,  October  3,  1972,  should  be 
Order  72-10-1  and  the  adoption  date 
should  be  October  2, 1972. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Zink, 

Secretary. 

I  PR  Doc. 72 -17327  Filed  10-10-72;8:43  am] 


CIVIL  SERVICE  COMMISSION 

PRINTING  MANAGEMENT  SPECIALIST, 
NATIONWIDE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  September  19, 
1972,  for  positions  of  Printing  Manage- 
ment Specialist  (for  applicants  with  a 
baccalaureate  degree  with  a  major  in 
Printing  Management),  GS-1654-7/11, 
Nationwide. 

Assuming  other  legal  requirements  are 
met.  the  agency  may  pay  the  expense 
of  travel  and  transportation  to  first  post 
of  duty  for  appointees  to  these  positions. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-17396  Piled  10-10-72;8:61  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  5.  1972. 

On  October  1,  1971.  the  United  States 
Government  requested  the  Government 


of  Costa  Rica  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  textile  products  in  Categories 
53  and  61  produced  or  manufactured  in 
Costa  Rica.  Since  no  solution  was  mu- 
tually agreed  upon,  the  U.S.  Government 
in  furtherance"  of  the  objectives  of,  and 
xmder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3,  and  Article  6(c)  relating  to 
nonparticipants,  established  restraints 
at  levels  of  29,400  dozen  for  Category  53 
and  89,250  dozen  for  Category  61  for  the 
12-month  period  beginning  October  1, 
1971,  and  extending  through  Septem- 
ber 30,  1972.  (See  36  F.R.  23096.) 

On  September  29,  1972,  the  United 
States  Government  informed  the  Gov- 
ernment of  Costa  Rica  that  it  was  renew- 
ing for  an  additional  12 -month  period, 
beginning  October  1,  1972,  and  extending 
through  September  30,  1973,  the  restraint 
on  cotton  textile  products  in  Category  53 
only,  produced  or  manufactured  in  Costa 
Rica.  Pursuant  to  Annex  B,  paragraph  2, 
of  the  Long-Term  Arrangement,  the 
level  of  restraint  for  this  12-month  pe- 
riod is  5  percent  greater  than  the  level 
of  restraint  applicable  to  Category  53  for 
the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
October  5,  1972,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amount  of  cotton  textile  products  in 
Category  53,  produced  or  manufactured 
in  Costa  Rica,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  October  1,  1972, 
be  limited  to  the  designated  level. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  fob  the  Implementation  or 
Textile  Acbeements 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

CXrroBEB  5,  1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants, and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  as  soon 
as  possible,  and  for  the  12-month  period  be- 
ginning October  1,  1972,  and  extending 
through  September  30,  1973.  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  Category  53,  pro- 
duced or  manufactured  In  Costa  Rica,  In  ex- 
cess of  a  level  of  restraint  for  the  period 
of  30,870  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  53,  pro- 
duced or  manufactured  In  Costa  Rica,  which 
have  been  exported  to  the  United  States  from 
Costa  Rica  prior  to  October  1,  1972,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  level  of  restraint  estab- 
lished  for   such    goods   during    the    period 
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October  I,  1971,  through  September  30,  1972. 
In  the  event  that  the  level  of  restraint  estab- 
lished for  that  period  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  level  set  forth  In  this  letter. 

A  detailed  description  of  Category  63  in 
terms  of  T£.UJ3.A.  numbers  was  published 
In  the  Federal  Register  on  April  29,  1972  (37 
PR.  8803). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consun^tlon  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Cwnmonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton 
textile  products  from  Costa  Rica  have  been 
determined  by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule  mak- 
ing provisions  of  5  U.S.C.  653.  This  letter  wiU 
be  published  in  the  Federal  Recisteb. 
Sincerely, 
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Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and    Deputy    Assistant    Secretary 
for  Resources. 

IPR  Doc.72-17411  Piled  10-I0-72;8:52  amj 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(i) 
of  the  Federal  Water  PoUution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 
Certificate 

No.  Owner/Operator  and  Vessels 

01027...    Plensburger      Befrachtungskontor 
Uwe  C.  Hansen  &  Co. 

Volta  Venture. 
01062...     Maj-fair  Tankers,  Ltd.: 

Mayfalr  Loyalty. 
01088...     Schulte  &  Bruns: 

Use  Schulte. 
01428...     The  Ocean  Steam  Ship  Co.,  Ltd.: 

Antenor. 
01713...     Egerta  SJ> .A.— Palermo: 

Gherenuk. 
01861...     BP  Tanker  Co.,  Ltd.: 

British  Dart. 
02039...     "GRYF- Deep  Sea  Fishing  Co. : 

Buran. 
02179...     Globtik     Tankers     International 
Ltd.: 

Tundra  Breeze. 
02198...    The  Peninsular  &  Oriental  Steam 
Navigation  Co. : 

Garmula. 
02332...     Lykes  Bros.  Steamship  Co.,  Inc.: 

Almerla  Lykes. 
02575...     Sandra  Shipping  Co.,  Ltd.: 

Aurora. 
02831...     EdnaeaCo.  Ltd.: 

Lennia. 

Lalinda. 


Certificate 

Ho.  Ovmer /Operator  and  Vessels 

02935...     Cable  and  Wipeleas  Ltd. : 

Mercury. 
02959.  .  .     Kokuyo  Kaiun  K  JC. : 

Kinukawa  Maru. 
02977...     J.  RayMcDermott&Oo.,  Inc.: 

McDermott  Tldelands  08. 
02982...     The  Shipping  Corp.  of  IndU  Ltd.: 

State  of  Meghalaya. 
03047...     E.  I.  du  Pont  de  Nemours  &  Co.: 

EIDC-8. 
0347 1 ..  .     Nippo  Kisen  Kabvishlki  Kaisha : 

Queen  Venture. 
03501...     Osaka  Shoeen  Mitsui  Senpaku  K. 
K.: 
New  York  Maru. 
03509.  .  .     Taiyo  Shosen  K.  K. : 

Pegasus  No.  1. 
03546 —     A/SMosvoldsRederl: 

Mosbrook. 
03720...     Global  Marine  Inc.: 

Hughes  Glomar  Explorer. 
03923...     Shlnwa  Kaiun  Kabushikl  Kaisha: 
Shinen  Maru. 
Shinyu  Maru. 
Yawata  Maru. 
To  Jo  Marti. 
03933...     Newdlgate  Steamship  Co.,  Ltd.: 

Erisort. 
04046...     A/SMoEbulkers: 
Mosfleld. 

04087 Merichem  Co. ; 

NMS  1400. 
04088...     Petrolane    Offshore    Construction 
Services  Inc. : 
Alligator. 
04413...     Leif  Hoegh&Co.  A/S: 

Hoegh  Vedette. 
04462 —     Empresa  Naclonal  "Elcano"  De  La. 
Marina  Mercante  S.A.: 
Castillo  Manzanares. 
04567...     Ken  Hleng  Navigation   (Panama) 
Corp.,  S.A.: 
Kensel. 
04601...     American    Tunaboat    Association: 
Anna  Maria. 
City  of  Lisbon. 
City  of  Panama. 
04623...     Seaspan    International    Ltd.: 
Doris  Yorke. 
Greg  Yorke. 
04625 —    American  Commercial  Lines,  Inc.: 

Pat  Breen. 
04637...     McAllister  Bros.  Inc.  (New  York): 

McAllister  128. 
05245 —     Blaesbjerg  &  Co. : 

Arctic  Scan.  - 

05471  -  .  .     Belcher  Oil  Co. : 

Belcher  No.  24. 
05505...     Marmanosa      Compania      Naviera 
S.A.: 
Pantokrator. 
05617...     Maritima  Del  Norte,  8.A.: 

Sierra  Jara. 
0571 3-...     W.  B.  Enterprises,  Inc.: 
W-8. 


Certificate 
No. 


05735. 
05816. 

05862. 
06347. 
06435. 


06510... 


Solstad  Rederi: 

Concordia  Fonn. 
Allan  B.  Hyde  &  Meade  D.  Hyde: 

Hybur  Transport. 

Hybur. 

World  Tide  Shipping  Corp.: 
Shomron. 

Marllneas  Mundlales  S.A.: 
Pioneer. 

Dampskibsaktleselskabet  Eten 
Norske  Afrlka-OG  Australie- 
luile,  Wilhelmsens  Dampskl- 
bsaktieselskab,  A/S  Tonsberg 
A  'S  Tankf art,  I,  A/S  Tankfart 
IV.  A/S  Tankfart  V,  A/S 
Tankfart  IV: 
Tricolor. 

Compagnie   Nationale    Algerienne 
De  Navigation  C.N.A.N.: 
Ibn  Badis. 


Owner /Operator  and  Vessels 
06616...     Btott,  Mann  AOo.,  Ltd.: 

Calvadoe. 
06671...     Kltanlhon  Klsen  Kabushikl  Kal- 

shlya: 
OJi  Maru  No.  1. 
06709...     Ahjln  Haewoon  Jushlk  Hoeea: 

Yongjin. 
03799...     Compagnie     Oenerale     Transbal- 
tique: 
Sibelius. 
07067. . .     Liberian  Dove  Transport*,  Inc. : 

Eastern  Treasure. 
07075...     Federal  Off -Shore  Services  Ltd  • 
Mary  B  VI. 
Cathy  B. 
Janle  B. 
07113...     Cape  Sable  Shipping,  Ltd.: 

Cape  Sable. 
07129...     Cape  Cod  Maritime  Ltd.: 

Cape  Cod. 
07198...     Navarlno  Shipping  Oo.  Ltd.: 

Aegis  Bounty. 
07203...     Nava  Shipping  Oo.,  Ltd.: 

Alexandres  T. 
07207...     Althea  Marttlme  Corp.: 

Aeolos. 
07217 —     Prodos  CompanU  Naviera.  S.A.: 

Marigo. 
07218...     Juno  Maritime  Corp.: 

Comet. 
07236...     Independent     Marine     Transport, 
Inc.: 
Peter  Relss. 
John  Purves. 
07240--.     Swan  Steamship  Co.,  S.A.: 

Asia  Palcon. 
07244...     Three  Rivers  Shipping  Co..  Ltd.: 

Buenos  Aires. 
07249...     Astrofellz  Armadora  S.A.: 

Vasso. 
07250...     Astrocamino  Armadora  S.A.: 

Pacific  Coloootronla. 
07251 —     Fundadora  Armadora  S.  A.: 

Aspassia. 
07252...     Hidalgo       Atlantic©       Navegaclon 
S.A.: 
Natal. 
07253...     Oxford  Shipping  Inc.: 

Lord  Frontenac. 
07256...     Tiha  Inc.: 

Atlantic  Carrier. 
07368...     Kee    Yeh    Navigation     (Panama) 
Corp.  S.A.: 
Kee  liiee. 
07265...     Kltanlhon       Gyogyo       Kabushikl 
Kaisha: 
Yusho-Maru  No.  2. 
07266...     H.imaya       S  u  i  s  a  n        Kabushikl 
Kaisha: 
Elkyu-Maru  No.  82. 
07267...     Tfclhelyo       Suisan       Kabushikl 
Kaisha: 
Hatsue  Maru  No.  55. 
Hatsue  Maru  No.  38. 
07268...     Kabushikl  Kaisha  Shlnya  Shoten: 

Shintoku  Maru  No.  25. 
07269...     Ncmuro     Dalichl     Gvogyo     Seisan 
Kumiai : 
Pukuyoshi-Marti  No.   75. 
Fvikuyoshl-Maru   No.   85. 
07270-..     Mariihon  Suisan  Kabushikl 

Kaisha: 
Ebisu-Maru  No.  88. 
07271...     Sasaki  Junzo: 

Mlto  Maru  No.  82. 
07272...     Tenyo  Gyogyo  Kabushikl  Kaisha- 

Tenyo  Maru  No.  25. 
07273...     Nemuro        Kalyogyogyo         Seisan 
Kumiai : 
Tsune  Maru  No.  31 
07274...     Shlnya  Tetsuzo: 

Shlnko-Maru  No.  3. 
07275...     Kabushikl  Kaisha  Watarai  Shoten- 

Koshln  Maru  No.  11. 
07276...     Anglo-Paclflc  Line  Ltd.: 
Blak  Maru. 
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Certificate 
No. 

07277--. 
07280. . - 
07381  —  - 
07282--- 

07283- — 

07284.-. 
07286.-- 
07292... 
07293--- 
07294... 
07295--. 
07296.-- 
07300.-- 
07301--. 

07303... 
07306... 
07312... 
07323... 
07324- — 


Owner /Operator  and  Vessels 
Cape  Hatteree  Shipping  Co.,  Inc.: 

Cape  Hatteras. 
Angel bros  Companla  Naviera  S.A.: 

Theorls. 
Stylco  Comp.  Naviera  S.A.: 

Brothers. 
I.    S.    Joseph    Shipping    Co.    (Li- 
beria) Ltd.: 

Anna  K. 
Evergreen  Line  S.A. : 

Ever  Welfare. 

Ever  NobUlty. 

Ever  Lucky. 
Laxla  Shipping  Co.  Ltd. : 

San  George. 
Halifax  Shipping  Co.  Ltd. :     • 

Halifax. 
Hlnode  Kisen  Co.  Ltd.: 

Tomiwaka   Maru    No.    8. 
Hellespont  Shipping  Co.  Ltd.: 

Klmon. 
Aetoe  Shipping  Co.  Ltd.  S.A.: 

Ithakl  Castle. 
Andlna  Companla  Naviera  S.A.: 

Ithakl  Reefer. 
Astroleal  Companla  Naviera  S.A.: 

Ithakl  Island. 
Kemira  Oy: 

Kotkanleml. 
Alimar     Companla    Naviera    S.A. 
Panama : 

Annltsa  Carras. 
Panfam  Navigation  Co.,  Ltd.: 

Karyatis. 
Kong  Heung  Industrial  Co.,  Ltd.: 

Kum  Yong  No.  103. 
Tetlen  Navigation  Co..  Ltd.: 

Tetlen. 
Pamphllos  Shipping  Co.,  Ltd.: 

Marathon. 
Voleon  Navigation  Co.,  Ltd.: 

Attlcos. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-17329  Filed  10-10-72;8:48  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certificate 

No.  Owner/ Operator  and  Vessels 

01185 Aksjeselskapet  Kosmos: 

Jagarda. 

Jaricha. 
01426.--    Kuwait  Shipping  Co.  (S.AJC.) : 

Al  Mubaraklah. 
01437 Carlton  Steamship  Co.  Ltd.: 

Lynton. 
01448 Burnslde  Shipping  Co.  Ltd.: 

Simonburn. 
01570 Rimnes  Companla  Naviera  S.A.: 

Panaglotls  Xllas. 
01884 Northern  Barge  Line  Co.: 

NBL-2. 
02198...     The  Peninsular  &  Oriental  Steam 
Navigation  Co. : 

Northumberland. 


NOTICES 

Certificate 

No.  Owner/Operator  and  Vessels 

02501...     Standard  OU  Co.  of  CaUfornla: 

Hawaii  Standard. 
02625 Partenreederei  M.V.  Anita: 

Anita. 
02976-.-     Arthur-Smith  Corp. : 

J.T.S.  600. 
02990 —     Tota  Shipping  Co.  S.A.  Panama : 

Navlshipper. 
03128 Global  Seas  Inc. : 

Tlchi. 
03163 Caprice  Navigation  Corp.: 

Tigris. 
03154...     Valiant  Navigation  Corp.: 

Delflnl. 
03156 Deneb  Navigation  Corp.: 

Trechon. 
03 158 Aquarius  Navigation  Corp. : 

Taktikos. 
03 161  —     Andromeda  Navigation  Corp. : 

Trlena. 
03428-.-     Hachluma  Kisen  K.K.: 

Malay  Maru. 
03458 Matsuoka  Kisen  K.K. : 

Andes  Maru. 
03459...     MeljiKalunK.K.: 

Meiten  Maru. 
03471 .  .  .     Nlppo  Kisen  K.K. : 

Homel  Maru. 
03518...     Tokyo  Senpaku  K.K. : 

Kyoto  Maru. 
03561 Sklbsaksjeselskapet  "Solvang": 

Kongsborg. 
03727...     Continental  OU  Co.: 

CAGCNo.  1. 

CAGC  No.  2. 
03841 American  Export  Lines : 

Expeditor. 
03979 Moran  Towing  Corp.: 

Moran  106. 
04009 Kameve  Cla.  Nav.  S.A. : 

Aegis  Star. 

04088 Petrolane    Offshore    Construction 

Services,  Inc. : 

Packer  Jet  Barge  11. 
04394 Philippine  President  Lines,  Inc. : 

Liberty  Three. 

President. 

President  Macapagal. 

President  Marcos. 

President  Osmena. 

President  Quezon. 

04484 Choshl    Maguro    Gyogyo    Seisan 

Kumiai: 

Itomaru  No.  18. 
04626 Eifuku  Gyogyo  Kabushiki  Kaisha: 

Elf  ukumaru  No.  18. 
04644 Koberg  Corp.  Ltd.: 

Koberg. 
05046 Magnolia  Marine  Transport  Co. : 

Levi. 

Quln. 

Waring. 

05573 Companhia    De    Navegacao    Car- 

regadores  Acoreanos: 

Ribeira  Grande. 
05576 Aeas  Companla  Na viera  S . A . : 

Aeas. 
05746 Campanella  Corp. : 

Pittsburgh. 

PRR  44. 

U701. 
05800 Partenreederei  MS  Brimakappel : 

Brunskappel. 
05890 Enterprise  Shipping  Co.  Ltd.: 

Robert  Clifton. 

06369 Spartan  Endeavour  Shipping  Co. 

Ltd.: 

Tacbys. 
06370 Pisces  Navigation  Corp.: 

P  Tekton. 
06371 ...    Aires  Navigation  Corp.: 

Tropls. 
06509  ..  .    River  Transportation  Inc^ 

T-aoo. 


Certificate 

No.  Owner/Operator  and  Vessel3 

06805 ...    Spartan  Pride  Shipping  Co.  Ltd. : 

Arls. 
0684 1 Southeast  Tanker  Co. : 

Aquario. 
06943  ...     Alphard  Navigation  Corp. : 

Tychos. 
07071...     Epldavros  Shipping  Co.  Ltd.: 

Tagma. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
IFR  Doc.72-17330  Filed  10-10-72;8:49  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7009  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  ^ 

October  3, 1972. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 30.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 


*  This  notice  do«8  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 
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necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther noUce  of  such  hearing  will  be  duly 
given. 


Docket  No. 

aiid 
date  filed 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


21459 

[Docket  No6.  CP72-S,  CP72-170] 

MOUNTAIN   FUEL  SUPPLY  CO.   AND 

COLORADO  INTERSTATE  GAS  CO. 


AppUcaut 


Purchaser  and  location 


G-700!t..  . 
D  i»-2S-7i2 

CIG7-1519.... 
E  9-16-7J 


Price  Pres- 

per  Met  sure 

base 


C'170  149 

A  9-20-72 

CI71-105 

E  U-11-72 

Cl71-fl65 ...   . 

D  9-18-72 
C 173-198 

B  9-16-72 


f'173-199.... 
a  9-18^72 

CI73-300 

A  9-18-73 

ri7S-301.... 
A  9-18-72 

CI73-202.... 

CI73-203.... 
A9-15-rii 

<  173-208.. 
«  9-18-72   " 


--  Cities  Service  Oil  Co..  Poi^t  Office 
Box  300,  Tulsa,  OK  74102. 

..  Gciiej-al  Ajiierican  Oil  Co.  of  Teita.s 
(succes.sortoAu.stralGasCo.)  iww 
First     National     Bank     Bids 
UaUas,  Tei.  76206.  ' 

..  Forest  Oil  Corp..  1300 Xational Bank 

?Iii""'"^""<''  San  Anlfliijo,  Tex 
78205, 

.-  Petro-Lcwis    Corp.    (successor    to 

Monterey     Pipeline     Co.).     16oO 

Broadway,  Denver,  CO  Sa202. 

'      t'W   §1'.?""ff  Co-   '«»  Security 
„I'l'';^Bldg..  Denver,  Colo.  80202. 

-  "S,"P"9''/.P- Post  Office  Box  1S«1 

Tulsa,  OK  74102. 

-  ^'^^  Petroleum  Corp..  2100  First 

City  National  Bank  Bide..  Hous- 
ton, Tcs.  77002. 
•  Midwest  Oil  Corp.,  1700  Broadway 
Denver,  CO  80202. 

"j-'-ll  u"  ^°^'  Post  Office  Box 
1<74,  Hou.ston,  TX  77TO1. 

Pennzoil  To    900  ."Southwest  Tower 

Houston,  Tex.  770U2. 
Iione«r    J'roducUon    Corp..    Post 

Office   Uon  2542,   Aniarillo,   TX 

Deposit  Guaranty  National  Bank 
txecutor,     Estate     of     Joe 


^b!^  Wv  fiTh'""^''*'""  ^"^-  Nonproductive 
Mig  Sandy  Field ,  various  counties, 

SUchipan  Wisconsin  Pipe  Line  Co  ■>!  7>ii 

Lawson  Field,  Acadia  Parish,  La.  ' 


CI73-206. 
A  9-2I-T2 


CI73^207. 
H  '.»-18-72 

(  T7a-20R. 
B  9-21-72 


C'r7»^210- 
A  9-21-ri 


CI73-2I1..     , 
A  9-22-72 

rT73-2I2 
A  9-22-72 

C 173-213 

(C 170-1 45)  " 
F  8-25-72 

CI73-218 

tC764-1192)'  ' 
F  9-21-?2 

t:  1 73-216 

A  9-21-72  •  ■ 
ri73-218 

A  i>-2»-72 

CI73-2I9 
A  9-26-72 


i^*"»"i.    Post   Office   Box    1200 
Jackson,  MS  39205.  ' 

Citic  s  Spj-vioe  Oil  Co.,  Post  Office 
Box  300,  Tulsa,  OK  741(e^ 

-  ^IPhH.  Meriwether.  Ted  ColUns. 

Mini^^J**',  ^-  Tucker,  Jr..  1006 

"rKKVl'ti^.*^""'^^""^'^' 

-  Texas  Oil  4   Gas  Corp.,  Fidelity 

7M0l"  "  ^^^^-  ^^"^'  '^'^^'' 

.  Cliamplfn  Petroleum  Co.,  Post  Of- 
fice Boi  9366,  Fort  wirth,  TX 

■  ^S^h'Sf  ^^'^'■•'0"  f  o.,  lis  North 

"      vil    J'-   **"'"s»y  (successor  to 
BoS^vS-'rVT  ^'''•>-  Post  Office 
R  o  ??  »■»-''.  Lafayelte.  L  v  70801. 

"      tAii     "^  Pfoduclnjt  Co.  (.saca.ssor 
«  P^jnsoU  Producing  Co.  et  al) 
Pos|^  Office  Box  292,  Pettus   TX 

'^^r?r"".'^°V.f'»«  Office  Box 

2611,  Houston,  TX  77001 
Amoco  Production  Co..  Post  Office 

Box  891,  Tulsa,  OK  74102^^ 

*^n"ll''e  Oil  *  Rellnlng  Co..  Past 
rmT.  '^'  "««^<".  TX 


Co'urabia  Gas  Transrais.sion  Corp. 
Blixks  255  and  256  Fields,  Xer- 
uiilion  are;i,  OlTshore  Louisiana. 
V-"',.  ^  P'l'f  Line  Co.,  Sunrise 
tieia,  Temboiine  Parish,  La. 

Northern  Natural  Gas  Co.,  Gomei 
Held,  Pecos  County,  Tex. 

TeniK.ssee  Gas  PipeUne  Co.,  a  divi- 
sion   of    Teuiieco    Inc.,    (North 
Louise   Field,  Wharton  County 
Tex.).  •" 

Oklalionia  Naluial  Gas  Co.,  Major 
County,  Okla. 

Northern  Natural  Gas  Co.,  David- 
sou  Ranch  Area,  Crockett  Couu- 

Southern  Natural  Gas  Co.,  Main 
Pass  Block  122  and  133  Field,  OfT- 
shore  (Federal)  Louisiana. 

Northern  Natural  Gas  Co.,  Quito 
Area,  Ward  County,  Tex. 

lexas  EasU'rn  Transmission  Corn, 
houth  BLrd  Island  Field,  Klcbcre 
County,  Tex. 

^'^t^  Hf*  K'l*^  ^"^  f'o  .  Pistol 
Ridge,  Pearl  Kiver,  Miss. 


38. 0 

16.025 

22.S78 

16.026 

O 

Depleted 

Depleted 

-'30.0 

14.65 

»20.0 

16.025 

>»7.0 

14.65 

10.0651063 

14.66 

DepleU-d  . 

ConsoIidaU-d    Has    Supply    Corn 
island  Creek  Coal  C  Well  .Vo   i' 

ti'^^1^''   '.r^"'8    ^'"''-^    District; 
McDowell  Coiintv,  W.  \a 
?^'n"^','  ^'atuial  Uas  Co..  Gomel 
(EllonburRei)         Field,        Pecos 
County,  Tex. 

ArkaiLsas  I.^uisiaiia  Gas  Co.,  Bar- 
nam  Cnit,  fiinisboro  Field 
Lincohi  Parish,  La.  ' 

C^orado  InU'rstate  Gas  Co.,  Divl- 
flon  of  Colorado  Interstate-  Core 
Loyerne   Field,  Harper   County; 

El  Paso  Natural  Gas  Co.,  Eddy 
County,  N.  Alei.  ' 

Field,  Le  Flore  County.  Okla. 
Lniled  lias  Pipe  Line  Co.,  South 
Bourg  Field,  Terrcbomie  Parish, 

^■"'•.•''l  Gm  Pipe  Line  Co..  Slrau.h- 
Hlicox  Field,  B(«  County,  Tex. 

Tainessee  Gas  Pii>eline  Co.,  Hagl.st 
Ranch  FUild,  Duval  County  Tex 

Natural  Gas  Pipe  Line  Co.  of' 
An.orica,  West  Johnson  Bayou 
Meld.  Cameron  Parish   La 

Columbia  Gas  Transmission  Corp.. 


40.0 


Depleted 
•21.32 


^30.0       14.66 


23. 7S 
'21.28 


•24.8472        14.65 


24.26 
>36.8 


36. 0      15. 026 


Filing  code;  A— Initial  service.  '  ' 

B — Abandonment. 

f  "Amendment  to  add  aerpaee 

u-Aniendmer,t  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

.■v«rnp';;;i-i<'3Trts''^i,^r^^ 

,  Kate.m  rileot  subject  to  refund  in  RI71-473  "owever, 

E.  F^.  iT.  ^Xt^:.  o?rs^4'lu°;r"o!i'liri?.K«  o'  ^^  «-  l-etofare  authorixed  t.  be  tn.de  by  Ralph 
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Order  Granting  Portion  of  PoHKon  To 
Amend  Prior  Order,  GranHng  inter- 
venfions  and  SetHng  Dates  for  Sub- 
mittal  of  Evidence  and  for  Hearing 

^  October  2,  1972 
,,0°  August  28,   1972,  Colorado  Inter- 
state Gas  Co..  a  division  of   Colorado 

to  amend  the  Commission's  order  Issued 
AUfi^H.  1972,  in  Docket  Nos.  CP72-5 
and  CP72-170.  In  addition,  CIG  appli^ 
for  temporary  authority  and  requested  a 
Shortened  notice  period 

On  May  24,  1972,  the  Commission  con- 
Mn.^^.  ?  ^J^"°°  "^^^^  application  by 
SJfi^'^nf^f'  Supply  Co.  (Mountain 
Fuel)  m  Docket  No.  CP72-5  with  sec- 
tion 7(c)  applications  by  CIG  In  Docket 
Nos.     CP72-170     and     CP72-2?0^e 

^^  ?*',if  2'  °^**"  «^  modified  by  a 
July  7,   1972,  order  authorized  CIO  to 

nT'S?^  f^^^^^s  P^'Posed  in  Docket 
No.  CP72-170.  On  August  11,  1972,  the 

?p^7n°°  .K  ^^^^  ^°«  CP72-5  and 
CP72-170  authorized  CIG  to  operate  the 
aforementioned  facilities  and  to  make 
peak  day  sales  of  1.304,499  Mcf.  In  addi- 
tion CIG  was  ordered  to  sell  and  deliver 
up  to  1.500  Mcf  per  day  to  MounS 
Fuel  for  a  period  of  20  years 
CIG  now  requests  that  the  Commis- 

1-V325    ISS  ^r^Uti^"  "*'"'■  '^^"«^  August  11, 
Ir  \^.  authorize  an  increase  in  peak 

o^^^^)""^^  ^™"   1.304,499  to   1,3^ 
^li  ^*:f  This  proposed  increase  in  peak 

■    f^  ^^^"?  *'°^^  ^  to  the  foUowlng 
types  of  customers: 

T.,—^^,^     ,  Peak  Day  Increase 

Type  of  Customer  ^  Decrease )  Met 

Residenttal  and  Commercial le  152 

Electric    CN-neratlcm..  1  «^ 

Industrial         ^cess 11111111:12  (S.'lw) 

Total ,.  ^^ 

- 15.772 

As  Indicated  above,  the  primary  use  of 
the  increa^  peak  day  sales  will  be  resi- 
dential  and  commercial  which  should  be 
approved.  However,  included  in  the  pro- 

oS.^^"^^°'  *^^  ^^  increases  to 
Greeley  Gas  Co.    (Greeley ;    of  60  Mcf 
per  day  and  1,820  Mcf  per  day  for  indus- 
trial process  use  and  electric  generation 
yM^?."'^'lXn^^  to  Ideal  cImS  S: 
nl^!^'  °^  *°S  *^^f  per  day  for  industrial 
process  use.  In  light  of  the  current  na- 
toonaJ  gas  supply  situation,  these  pro- 
^^   t*^^^.  increases    to   Greeley    and 
Ideal  should  be  more  closely  analyzed 
fhi^'"'^^^  as  to  (1)   the  necessity  ?f 
i^foftn'''^^    *2>    the   ultimate  end 
use  of  the  gas  involved,  and  (3)  the  alter 

«^,Vr\^^^"*^^^-  Accordingly,  a  hSi 
will  be  held  to  develop  a  oompiete^eSS 
concerning  these  proposed  incr^^ 

a.,^^  fyfi""^  °i  ^°'«  petition  except 
as  to  the  specific  sales  increases  to 
Greeley  and  Ideal  render  CIG^ues? 
for  temporary  relief  moot.  "*«=«"■ 

Notice  of  CIG's  petition  was  issued 
pi^«  ^^'  '^^'  "^^  published  iTlS 
m  ?^  f'^^^^lf^.  September  1.  1972 
2  F.R.  17868),  September  U,  1972  was 
s^M  the  date  by  which  aU  protests'  and 
petitions  to  Intervene  were  to  be  filecL 


14.65 


14.66 
18.025 


14.66 
16.026 


fsm 
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A  joint  petition  to  intervene  in  support 
of  CIG  was  timely  filed  by  Public  Service 
Co.  of  Colorado,  Western  Slope  Gas  Co., 
The  Pueblo  Gas  and  Fuel  Co.,  and  Chey- 
enne Light,  Fuel  and  Power  Co. 
The  Commission  orders : 

(A)  The  order  issued  August  11,  1972, 
in  Docket  Nos.  CP72-5  and  CP72-170  is 
hereby  amended  to  permit  the  increased 
peak  day  sales  by  Colorado  Interstate 
Gas  Co.  Indicated  on  the  attached  Ap- 
pendix A.  In  all  other  respects  the  order 
remains  xmchanged. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  before  a  duly  designated  Admin- 
istrative Law  Judge  commencing  at  10 
a.m.  (E.d.t.)  on  October  26,  1972,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  20426  for  the  purpose  of  determining 
whether  increased  peak  day  sales  by 
Colorado  Interstate  Gas  Co.  to  Greeley 
Gas  Co.  of  1,880  Mcf  per  day  and  to  Ideal 
Cement  Co.  of  800  Mcf  per  day  would 
serve  the  public  convenience  and  neces- 
sity. 

(C)  The  above-named  petitioners  to 
intervene  are  permitted  to  intervene  In 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  joint  petition 
for  leave  to  intervene :  And  Provided  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(D)  Colorado  Interstate  Gas  Co.  and 
all  interveners  shall  file  with  the  Com- 
mission and  serve  upon  all  parties  and 
the  Commission  Staff  on  or  before  Octo- 
ber 13,  1972,  case-in-chief  evidence  upon 
which  they  rely  in  support  of  their  re- 
spective positions. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 


Peak  day     Peak  day 

authorized  authorized 

8-11-72       this  order 


JfURISDICTIONAL  CUSTOMSBB 

Kate  Schedule  O-l; 

City  of  Colorado  Springs,  (Mef)  (Mcf) 

Colo 11'2.886  118.000 

City  of  Fort  Morgan,  Colo..  4, 800  4, 800 

City  of  Trinidad,  Colo 6.000  6,000 

Gretiley  Gas  Co 8,440  8,802 

Northern  Oas  Co „  400  400 

Northern  Natural  Gas  Co. 

( Peoples  Division)  ' 24, 480  24, 400 

Public  Service  Company  of 

Colorado 411,030  422.423 

Pueblo  Oas  &  Fuel  Co 87.400  68.()60 

Western  Oas  Interstate  Co.  3, 387  3, 3M 

Total  Rate  Schednl* 

Q-J 628,483  642,7e» 


NOTICES 


Appbxdix  a — Continued 


Peak  day    Peak  day 

authorised  autliorUed 

8-11-72       this  order 


(.We/)  (.Wc/) 
Rate  Schedule  SO-l: 

City  of  Walsenburg.  Colo 2,000  2,000 

Eastern  Colorado  Utility 

Co 2,200  2,100 

To wn  of  Keyes,  Okla 400  400 

Total  Rate  Schedule 
SU-1 4,600  4,500 

Rate  Schedule  P-1: 
Cheyenne  Light,  Fuel  & 

PowerCo 47,935  80,010 

Citizens  Utilities  Co 24,867  23,676 

Kaiisas-Ncbraska  Natural 

UasCo.,Iuc 21,000  21.000 

Mountahi  FuelSupply  Co 1.800 

Raton  Natural  Gas  Co 6,298  6,200 

Western  Slope  Oas  Co 196,421  194,696 

Total  Rate  Schedule 
P-1 296,621  296,980 

Rate  .Schedule  PS-1: 
Cheyenne  Light,  Fuel& 

PowerCo 839  800 

Citizens  Utilities  Co 1,208 

City  of  Colorado  Springs, 

Colo 36,767  42.000 

City  of  Fort  Morgan,  Colo-  2,400  2,400 

City  of  Trinidad,  Colo 1,240  1,300 

lireeley  Gas  Co 1,160  1,100 

Northern  Natural  Gas  Co. 

(Peoples  IMvlslon) ' 7,800  6,890 

Public  Service  Co.  of 

Colorado 119,209  123,427 

Pueblo  Gas*  Fuel  Co 8,242  7,000 

Raton  Natural  Oas  Co 3,702  3,600 

Western  Gas  Interstate  Co...  693  732 

Western  Slope  Gas  Co. 43,860  36,908 

Total  Rate  Schedule 
PS-1 226,820  224.917 

Rate  Schedule  H-l: 
Natural  Gas  Pipeline  Co.  of 
America 80,000  80,000 

Total  jurisdictional 1,206,074       1,219,166 


NONJURISDICTIONAL  CUSTOMEBS 

General  firm: 
City  of  Colorado  Springs, 

Colo 8,000              6,000 

City  of  Trinidad,  Colo 1,100              1,100 

CFAI  Steel  Corp 48,000             48,000 

Great  Western  Sugar  Co 14,000             14,000 

Ideal  Cement  Co 128              3,828 

Public  Service  Co.  of 

Colorado 24,800            24,600 

Total  general  firm 89.728            86,228 

Peaking  service  firm: 

CF&I  Steel  Corp 6,000             6,000 

Ideal  Cemeut  Co 3,700 

Total  peaking  service 

lirm 8,700             8,000 

Total  nonjurisdlctional...  96,428             98,428 

Total  transmission 

system 1,304,499       1,317,891 


>  Based  upon  the  assumption  that  Northern  Natural 
Gas  Co.,  Peoples  Division,  and  Northern  Natural  Gas 
Co.,  Plateau  Itegion,  Im  combined  effective  Oct.  1, 1972. 

[FR  Doc.72-17247  Filed  10-10-72;8:46  am] 


[Dockets  Nos.  RP72-91  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

October  6,  1972. 

Southern  Natural  Gas  Company, 
Dockets  Nos.  RP72-91,  RP73-13,  RP73- 
16.  BP73-46. 

Take  notice  that  Southern  Natural  Oas 
Co.  (Southern)  on  September  29,  1972. 


tendered  for  filing  two  sets  of  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  proposed  to  be- 
come effective  on  November  1,  1972.  One 
set  of  revised  tariff  sheets  contains  pro- 
posed changes  in  rates  and  charges  which 
would  increase  annual  revenues  for  juris- 
dictional sales  and  service  in  the  amount 
of  $2,929,728,  of  which  $2,044,485  is  based 
upon  purchased  gas  costs  and  $885,243 
is  based  upon  advance  payments  in  the 
amount  of  $10  million  which  Southern 
states  it  anticipates  it  will  make  in  Octo- 1 
ber  1972.  The  other  set  of  tariff  sheets, 
designated  "Alternative  Proposed  Tariff 
Sheets,"  refiects  only  the  increased  pur- 
chased gas  costs.  The  proposed  revenue 
increases  are  over  and  above  the  rates 
and  charges  which  became  effective  on 
October  1,  1972,  subject  to  refund  in 
Dockets  Nos.  RP72-91  et  al. 

In  the  event  that  the  anticipated  ad- 
vance payment  agreements  have  not 
been  executed  by  October  21,  1972, 
Southern  says  it  will  immediately  notify 
the  Commission,  and  thereupon,  it  re- 
quests: (i)  That  the  Alternate  Proposed 
Tariff  Sheets  become  effective  Novem- 
ber 1,  1972,  reflecting  only  the  Increased 
purchased  gas  costs;  and  (ii)  that  the 
first  set  of  tariff  sheets  be  suspended  un- 
til the  time  such  advance  payment 
agreements  have  been  executed. 

Southern  states  that  the  reasons  for 
the  proposed  rate  increases  are:  (1)  The 
increased  cost  of  gas  supply  resulting 
from  the  "millage  adjustment"  filed  by 
United  Gas  Pipe  Line  Co.  on  August  18, 
to  become  effective  October  21,  1972, 
through  December  31,  1972,  in  Dockets 
Nos.  RP71-41  et  al..  and  (2)  the  afore- 
mentioned advance  payments  to  pro- 
ducers which  are  in  excess  of  amounts 
reflected  In  its  rate  increase  filing  in 
Dockets  Nos.  RP72-91  et  al.  All  other 
items  of  cost  included  in  this  rate  filing 
are  identical  to  those  in  the  rate  filings 
in  Dockets  Nos.  RP72-91  et  al.  No  other 
tariff  changes  are  proposed. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus- 
tomers and  upon  Interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro- 
test, or  if  not  previously  granted  inter- 
vention in  Dockets  Nos.  RP72-91  et  al., 
file  a  petition  to  intervene  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  20,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb, 
Secretary. 
(FR  Doc.72-17360  FUed  10-10-72:8:51  am] 
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FOREIGN-TRADE  ZONES  BOARD 

[Order  90] 

I        LITTLE  ROCK,  ARK. 

Resolution  Approving  Application  and 
Order  Authorizing  Issuance  of 
Grant  for  a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

ResoliUion  and  order.  Pursuant  to  the 
authority  granted  in  the  Foreign-Trade 
Zones  Act  of  June  18,  1934,  as  amended 
(19  U.S.C.  81a-81u),  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
resolution  and  order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  State  of  Arkansas,  made  by  its  Depart- 
ment of  Industrial  Development,  filed  with 
the  Foreign-Trade  Zones  Board  on  Janu- 
ary 31,  1972,  requesting  a  grant  of  authority 
for  the  estabUshlng,  operating,  and  maintain- 
ing of  a  foreign-trade  zone  at  the  Port  Ter- 
minal Warehouse,  Little  Bock,  Ark.,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended,  and 
the  Board's  regulations  are  satisfied,  ap- 
proves the  application  for  a  grant.  Should 
any  proposal  be  made  to  use  the  zone  for  any 
manufacttirlng  operation,  the  grantee  shall 
prenotlfy  the  Board's  executive  secretary  for 
clearance  prior  to  the  commencement  of  such 
an  operation.  The  Secretary  of  Commerce,  a« 
Chairman  and  Executive  Officer  of  the  Board, 
la  hereby  authorized  and  directed  to  sign  and 
issue  an  appropriate  grant  of  authority  In 
favor  of  the  State  of  Arkansas. 

Okant   to   Establish,    Oi>erate,    aito   Main- 

TAIK     A     FOBEIGN-TRADE     ZoNE     AT     LrtTLX 

Rock,   Ark. 

Whereas,  by  an  Act  of  Congress  approved 
June  18,  1934,  an  Act  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes  " 
as  amended  (19  U.S.C.  81a-81u),  (herein- 
after referred  to  as  "the  Act")  the  Foreign- 
Trade  Zones  Board  (hereinafter  referred  to 
as  "the  Board")  Is  authorized  and  empow- 
ered to  grant  to  corporations  the  prtvUege  of 
establishing,  operating,  and  maintaining  for- 
eign-trade zones  In  or  adjacent  to  ports  of 
entry  under  the  Jurisdiction  of  the  United 
States; 

Whereas,  the  State  of  Arkansas  (herein- 
after referred  to  as  "the  Grantee") ,  through 
Its  Department  of  Industrial  Development, 
has  made  application  in  due  and  proper  form 
to  the  Board  which  requests  the  establish- 
ment, operation,  and  maintenance  of  a  for- 
eign-trade zone  at  Little  Rock,  Ark.; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  oppor- 
tunity has  been  afforded  all  interested  par- 
ties to  be  heard:  and 

Whereas,  the  Board  has  found  that  under 
the  Act  «ie  proposed  plana  and  location  are 
suitable  for  the  accomplishment  of  the  pur- 
poses oT  a  foreign-trade  zone  at  Little  Rock, 
Ark.,  and  that  the  faculties  and  appurte- 
nances which  In  said  application  It  Is  pro- 
posed to  provide  are  sufScient; 

Now,  therefore,  the  Board  hereby  g^rants 
to  the  Orantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
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zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  14,  at  the  specific  location  men- 
tioned above  and  more  particularly  described 
on  the  maps  accompanying  the  t^pllcatlon 
requesting  authority  for  a  foreign-trade  zone 
at  Little  Rock,  Ark.,  marked  as  Exhibits  No. 
IX  and  No.  X,  said  grant  being  subject  to 
the  provisions,  conditions,  and  restrictions 
0*  the  Act  and  the  regulations  issued  there- 
under, to  the  same  extent  as  though  the 
same  were  fully  set  forth  herein,  and  also 
to  the  following  express  conditions  and  limi- 
tations, to- wit: 

The  Grantee  shall  make  no  deviation  from 
the  maps,  plans,  specifications,  drawings,  and 
blueprints  accompanying  the  said  Explication 
and  marked  as  Exhibits  Nos.  I  to  XIII  inclu- 
sive, before  or  after  completion  of  the  struc- 
tures or  work  Involved,  unless  such  deviation 
has  previously  been  submitted  to  and  has 
received  the  approval  of  the  Board. 

The  work  of  construction  under  this  grant 
shall  commence  Immediately  following  the 
date  of  the  grant.  Said  work  E^all  be  dili- 
gently prosecuted  to  completion  and  the  work 
of  construction  shall  be  completed  and  oper- 
ation of  the  foreign-trade  zone  shall  be  com- 
menced by  the  Grantee  within  a  reasonable 
time  from  the  date  of  Issuance  of  the  grant. 

The  Grantee  shall  fully  comply  with  all 
applicable  provisions  pf  the  laws  relating  to 
the  protection  and  preservation  <rf  the  navi- 
gable waters  of  the  United  States,  and  shaU 
secure  legally  required  authorization  and 
approval  for  work  in  navigable  waters  of  the 
United  States.  The  Grantee  shall  also  obtain 
all  necessary  construction  permits  from  Fed- 
eral, State,  and  municipal  authorities.  The 
grant  herein  made  shall  not  be  construed 
as  conveying  such  approvals. 

The  Orantee  shall  allow  officers  and  em- 
ployees of  tiie  United  States  of  America  free 
and  unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the  perfonnance  of 
their  official  duties. 

The  Grantee  shall  prenotlfy  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  oommenc«nent  of  any  manufacturing 
operation  within  the  zone. 

The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  Injury  or  dam- 
age to  the  person  or  property  of  others  occa- 
sioned by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  In  no  event 
•hall  the  United  States  of  America  be  liable 
therefor. 

The  grant  Is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Engineer  with  the  Grantee 
regarding  compliance  with  their  respective 
requirements  for  the  protection  of  the  reve- 
nue of  the  United  States  and  the  Installa- 
tion of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  afOxed 
hereto  by  Its  Chairman  and  Executive 
OflRcer,  Peter  G.  Peterson,  at  Washing- 
ton, D.C,  this  4th  day  of  October  1972, 
pursuant  to  order  of  the  Board. 
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GENERAL  SERVICES 
-  ADMINISTRATION 

BAHERY,  STORAGE:  VEHICULAR, 
IGNITION,  LIGHTING,  AND  STARTING 

Industry  Specification   Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin- 
istration, will  hold  an  Industry  Specifica- 
tion Development  Conference  In  connec- 
tion with  Proposed  Federal  ^lecification 
W-B-131J,  Battery,  Storage:  Vehicular 
ignitirai,  lighting,  and  startin*. 

The  primary  purpose  of  the^nference 
is  to  provide  a  forum  for  review  and  dis- 
cussion of  the  proposed  qualification 
testing  program.  In  addition,  considera- 
tion wiU  be  given  to  suggestions,  ideas 
or  ways  and  means  to  improve  the  speci- 
fication to:  (1)  Promote  mutual  under- 
standing by  both  the  CSovemment  and 
industry  of  the  Government's  technical 
requirements  for  the  items,  and  (2)  en- 
hance the  quality  of  the  products  shipped 
to  the  Government.  It  will  be  open  to  all 
those  in  the  private  sector  who  have  an 
interest  or  concern  for  these  matters  and 
all  other  Government  departments  or 
agencies  having  an  interest  therein  are 
also  being  invited  to  send  their  represen- 
tatives. 

The  conference  will  be  held  on  October 
24,  1972,  at  9:30  a.m..  Room  508,  Build- 
ing 3.  Crystal  Mall,  1931  Jefiferson  Devis 
Highway.  Arlington,  VA.  Anyone  who 
wants  to  attend  or  desires  further  infw- 
mation  should  contact  Mr.  John  T.  Mil- 
ler, General  Services  Administration 
Federal  Supply  Service,  at  telephone 
number  (Area  Code  703)  557-7827  or 
write  General  Services  AdministraUon 
Federal  Supply  Service  (FMSE),  Wash- 
ington, D.C. 20406. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 29, 1972. 

M.  S.  Meeker. 
ConiTnissioner. 
(PR  Doc.72-17313  Filed  10-10-72:8:47  amj 


Foreign -Trade       Zoning 

Board, 
Peter  G.  Peterson, 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

IFRDoc.72-17319  Piled  10-10-72; 8:47  am) 


VENETIAN  BLINDS 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin- 
istration, will  hold  an  Industry  Specifica- 
tion Development  Conference  in  connec- 
tion with  Proposed  Federal  Specification 
AA-V-200B,  Venetian  Blinds. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of  sug- 
gestions, ideas,  or  ways  and  means  to 
improve  the  specification  to:  ( 1 )  Promote 
mutual  understanding  by  both  the  Gov- 
ernment and  Industry  of  the  Govern- 
ment's technical  requirements  for  the 
items,  and  (2)  enhance  the  quality  of  the 
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products  shipped  to  the  Government.  It 
will  be  open  to  all  those  in  the  private 
sector  who  have  an  interest  or  concern 
for  these  matters,  and  all  other  Govern- 
ment departments  or  agencies  having  an 
interest  therein  are  also  being  invited  to 
send  their  representatives. 

The  conference  will  be  held  on  Octo- 
ber 25,  1972,  at  9:30  a.m..  Room  508, 
Building  3,  Crystal  Mall,  1931  Jefferson 
Davis  Highway,  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
Information  should  contact  Mr.  Joseph  P. 
Lawless,  General  Services  Administra- 
tion, Federal  Supply  Service,  at  telephone 
number  (Area  Code  703)  557-7866  or 
write  General  Services  Administration, 
Federal  Supply  Service  (FMSF),  Wash- 
ington. D.C. 20406. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 29, 1972. 

M.  S.  Meeker, 
Commissioner. 

[FR  Doc.72-17312  PUed  10-10-72;8:47  am] 


[Federal  Property  Management  Regs.; 
Temporary  Beg.  E-251 

SOLE  SOURCE  ADPE 
PROCUREMENTS 

To:  Heads  of  Federal  Agencies. 

1.  Purpose.  This  regulation  establishes 
policy  and  procedures  which  are  de- 
signed to  restrict  the  procurement  of 
automatic  data  processing  equipment 
(ADPE)  in  excess  of  $10,000  without  a 
specific  delegation  of  procurement  au- 
thority (DPA)  from  GSA  when  such  pro- 
curement is  to  be  accomplished  as  a  sole 
source  procurement  action. 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  publication  (10-11-72)  In 
the  Federal  Register. 

3.  Expiration  date.  This  regulation  ex- 
pires April  2,  1973,  xinless  sooner  revised 
or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

5.  General.  Automatic  data  processing 
equipment,  software,  and  maintenance 
services  are  procured  in  conformance 
with  applicable  regulations  and  the  pro- 
visions of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-54.  dated 
October  14.  1961.  These  directives  pro- 
vide that  ADPE  procurements  will  not 
be  accomplished  until  systems  specifica- 
tions are  available  and  equal  opportu- 
nity and  appropriate  consideration  are 
provided  to  all  responsible  and  respon- 
sive offerors  capable  of  meeting  the  Gov- 
ernment's requirements.  Any  procure- 
ment action  which  does  not  conform 
with  these  requirements  is  considered  a 
"sole  source"  procurement,  the  basis 
and  justification  for  which  are  to  be  doc- 
umented in  accordance  with  prevailing 
regidations  governing  sole  source  pro- 
curement by  agencies  of  the  Federal 
Government. 

6.  Restriction  on  sole  source  ADPE 
procurements.  Irrespective  of  the  provi- 
sions of  FPMR  101-32.403-1.  sole  source 
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procurement  of  ADPE  in  excess  of  $10,- 
000  by  either  lease  or  purchase  is  per- 
mitted only  after  receiving  a  DPA  from 
GSA.  Where  a  sole  source  procurement 
appears  to  be  in  the  best  interest  of  the 
(Government,  agencies  shall  submit  to 
GSA  a  request  for  a  delegation  of  pro- 
curement authority  accompanied  by  a 
statement  or  determination  and  finding 
justifying  the  requested  action.  The  de- 
termination and  finding  shall  be  pre- 
pared under  the  provisions  of  FPMR 
101-26.105 (b),  signed  by  the  contracting 
officer,  and  approved  by  the  head  of  the 
agency  or  his  authorized  designee.  The 
determination  and  finding  shall  be  ac- 
companied by  a  certification  as  to  the 
availabiUty  of  a  systems  specificaton  in 
accordance  with  the  provisions  of  OMB 
Circular  No.  A-54  or,  in  the  absence  of 
b,  systems  specification,  a  written  expla- 
nation of  the  basis  for  the  selection  and 
certification  which  indicates  that  it  is 
in  the  best  interest  of  the  Government 
to  deviate  from  the  provisions  of  OMB 
Circular  No.  A-54. 

7.  Agency  coTnments.  Conunents  con- 
cerning the  effect  or  Impact  of  this  regu- 
lation on  agency  operations  or  programs 
should  be  submitted  to  the  General  Serv- 
ices Administration  (CD,  Washington, 
D.C.  20405.  no  later  than  December  29, 
1972.  for  consideration  and  possible  In- 
corporation into  the  permanent  regula- 
tion. 

8.  Effect  on  other  issuances.  This  reg- 
ulation supplements  the  ADPE  procure- 
ment policy  in  FPMR  101-32.403  and 
FPMR  101-32.404. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

October  3, 1972. 

[PR  Doc.72-17314  PUed  10-10-72;8:47  amj 


NATIONAL  SCIENCE  FOUNDATION 

VERY  LARGE  ARRAY  (VLA) 

Summary  Statement  of  Federal  Action 
Affecting  the  Environment 

A  simimary  statement  concerning  the 
VLA  was  published  in  the  Federal  Reg- 
ister, Volume  37,  No.  139,  page  14338, 
July  19,  1972.  Comments  received  on  the 
draft  environmental  impact  statement 
have  been  reviewed  and  taken  into  con- 
sideration in  preparing  the  final  environ- 
mental statement. 

The  final  environmental  statement  has 
been  filed  with  the  Council  on  Environ- 
mental Quality.  Copies  are  available  from 
the  Deputy  Assistant  Director  for  Na- 
tional and  International  Programs,  Na- 
tional Science  Foundation,  Washington, 
D.C. 20550. 

Dated:  October  6, 1972. 

Raymond  L.  Bisplinghoff, 

Acting  Director. 

[PR  Doc .72-1 7380  PUed  10-10-72; 8: 51  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3224] 

CHRISTINA  SECURITIES  CO.  AND  E.  I. 
DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Transactions  Be- 
tween Affiliates  Incident  to  a 
Merger 

October  3,  1972. 

Notice  is  hereby  given  that  Christiana 
Securities  Co.  (Christiana)  Wilmington, 
Del.  19898,  a  Delaware  corporation,  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  closed-end  non- 
diversified  management  Investment  com- 
pany, and  E.  I.  du  Pont  de  Nemours  &  Co. 
(Du  Pont),  a  Delaware  corporation 
(hereinafter  collectively  referred  to  as 
"Applicants"),  have  filed  a  joint  appli- 
cation pursuant  to  sections  6(c),  17(b), 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  for  an  order  exempting  from 
the  provisions  of  17(a)  and  permitting 
under  section  17(d)  and  Rule  17d-l  cer- 
tain transactions  incident  to  a  proposed 
merger  of  Christiana  into  Du  Pont,  with 
Du  Pont  as  the  surviving  corporation.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Christiana  owns  approximately  28.3 
percent  of  the  outstanding  common  stock 
of  Du  Pont.  Accordingly,  Christiana  pre- 
sumptively controls  Du  Pont  within  the 
meaning  of  section  2(a)(9)  of  the  Act. 
and  the  companies  are  affiliated  persons 
as  defined  in  section  2(a)  (3)  of  the  Act. 
Moreover,  certain  directors,  officers  and 
other  affiliated  persons  of  Applicants  are 
stockholders  of  Christiana  or  Du  Pont 
or  both  companies. 

Christiana  has  outstanding  106,500 
shares  of  7  percent  cumulative  preferred 
stock,  having  a  liquidation  value  of  $100 
per  share  and  a  redemption  price  of  $120 
per  share,  and  11,710,103  shares  of  com- 
mon stock.  Christiana's  common  stock  is 
traded  in  the  over-the-counter  market  In 
only  limited  quantities,  and  its  market 
price  consistently  has  been  less  than  the 
market  value  of  Christiana's  imderlylng 
assets,  generally  ranging  from  20  percent 
to  25  percent  less  during  the  2  years 
preceding  public  announcement  of  a  pos- 
sible merger.  There  are  approximately 
6,683  holders  of  Christiana  common 
stock  and  1,516  holders  of  the  preferred 
stock.  Christiana's  assets  consist  of  csish 
and  securities,  of  which  the  most  im- 
portant holding  is  13,417,120  shares 
(28.28  percent)  of  the  outstanding  com- 
mon stock  of  Du  Pont.  The  value  of  the 
total  security  holdings  of  Christiana  as 
of  July  17,  1972,  based  primarily  on 
market  values,  was  $2,226,814,066.  of 
which  98.7  percent  was  represented  by  its 
holdings  of  common  stock  of  Du  Pcmt. 
The    remaining    security    holdings    of 
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Christiana  consist  primarily  of  16,256 
(0.96  percent)  shares  of  the  $4.50  pre- 
ferred stock  of  Du  Pont,  69,216  (3.45  per- 
cent)  shares  of  the  common  stock  of 
Wilmington  Trust  Co.  (Wilmington)  and 
all  of  the  outstanding  shares  of  the  News 
Journal  Co.  (News  Journal).  The  total 
value  of  $2,226,814,066  for  the  security 
holdings  of  Christiana  is  based  on  the 
average  closing  prices  on  the  New  York 
Stock  Exchange  on  July  10  through  14, 
1972  for  the  Du  Pont  common  and  pre- 
ferred stock  ($2,199,854,642) ;  the  average 
closing  bid  prices  in  the  over-the-counter 
market  on  July  10  through  July  14,  1972 
for    the     Wilmington    common    stock 
($2,699.424) ;  and  the  fair  market  value 
of  the  News  Journal  common  stock  based 
upon  an  appraisal  as  of  July  17    1972 
($24,260,000).  Christiana  also  has 'other 
assets  consisting,  at   June  30,   1972,  of 
(1)  cash  and  cash  equivalents,  less  cur- 
rent liabilities,  in   the  net  amount  of 
$5,981,367  and  (2)  a  claim  for  refund  of 
Federal  income  taxes  and  interest   car- 
ried on  the  books  as  a  deferred  charge  in 
the  amount  of  $11,723,013. 

Christiana's  net  asset  value  has  been 
adjusted  as  follows  for  purposes  of  the 
proposed  merger : 
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Total    Net    Asset    Value    of 

Christiana    (as  above) •2,244.518,448 

Less  adjustments: 
Adjustment  to  reflect  tax 

claim  at  no  value n  723  013 

Distribution  cost  for  Wil- 
mington  Trust    (3    per- 
cent of  market  value)..  sO  983 
Capital    gains    tax     <»     30 
percent  on  sale  of: 
WUmlngton    Trust    (tax 

basis  =  $903,592)    514  ^gg 

News-Journal   (tax  basis 

=  $846,107)     7.024,168 

Merger   expenses    (50   per- 
cent of  estimated   total 

expenses)    ^^q  -g. 

Cash  reserved  for  tax  claim 

^''P*"^^ 1.000,000 


Adjusted  net  asset  value  of 
Christiana    2,223,425,827 

Under  the  plan  of  merger,  the  tax 
claim,  together  with  $1  miUlon  of  Chris- 
tiana s  cash  to  be  reserved  to  cover  ex- 
penses to  pursue  the  claim,  will  be  treated 
at  the  time  of  the  merger  as  having  no 
value.  The  tax  claim  and  related  cash 
reserved  for  expenses  wiU  become  the 
property  of  Du  Pont  on  the  effective  date 

°;*L   . '"^'■^^'■'  ^'^  ^^  "Pon  settlement 
of  the  tax  claim  any  proceeds  are  realized 
they  will  be  distributed  to  the  former 
Christiana  shareholders  as  described  be- 
low. The  expenses  of  the  merger  are  to 
be  shared  equally.  Accordingly,  the  net 
asset  value  of  Christiana's  cash  and  cash 
equivalents  has  been  adjusted  to  reflect 
both  the  reservation  of  the  $1  million  re- 
lated to  the  tax  claim  and  $750,000  re- 
lated to  merger  expenses.  The  application 
also  states  that  Du  Pont  Intends  to  hold 
the  Wilmington  and  News-Journal  stock 
for  only  the  period  required  for  the  or- 
derly disposition  thereof.   Accordingly 
the  net  asset  values  of  these  holdings 
have  been  adjusted  to  reflect  the  esti- 
mated expenses  of  disposition  and  a  tax 
of  30  percent  on  the  capital  gains  which 


would  result  from  their  sale  at  the  values 
reflected  for  such  assets. 

Du  Pont  has  outstonding  1,688,850 
shares  of  $4.50  series  cumulative  pre- 
ferred stock  without  par  value.  700.000 
shares  of  $3.50  series  cumulative  pre- 
ferred stock  without  par  value,  and  47  - 
566,694  shares  of  common  stock  held  by 
approximately  224.964  shareholders. 

Under  the  proposed  plan  of  merger, 
tne  outstanding  common  stock  of  Chris- 
tiana will  be  converted  into  Du  Pont 
common  stock  at  the  rate  of  one  share 
of  Christiana  common  stock  for  each 
1.123  shares  of  Du  Pont  common  stock 
For  the  purpose  of  computing  this  con- 
version raUo,  Christiana  was  valued  at 
97^2  percent  of  the  adjusted  value  of  its 
net  assets,  as  described  below,  and  the 
Du  Pont  common  stock  to  be  issued  to 
the  Christiana  common  stockholders  was 
valued  at  $163,875  a  share,  the  average 
closmg  market  price  for  Du  Pont  com- 
mon stock  on  the  New  York  Stock  Ex- 
change on  the  5  trading  days  immedi- 
ately preceding  July  17.  1972.  the  date 
on  which  the  proposed  merger  plan  was 
approved  m  principle  by  Christiana  and 
Du  Ponfs  boards  of  directors.  The  num- 
ber of  additional  shares  of  Du  Pont  com- 
mon stock,  if  any.  to  be  distributed  to 
the  former  Christiana  common  stock- 
holders upon  settlement  of  the  tax  claim 
will  be  determined  by  converting  any  net 
proceeds  from  the  settlement,  along  with 
any  residue  of  funds  reserved  for  pay- 
ment of  expenses  of  pursuing  the  tax 
claim,  into  Du  Pont  common  stock  hav- 
mg  corresponding  value  and  such  shares 
will  be  delivered  to  an  agent  appointed 
for  such  purpose.  The  agent  will  distrib- 
ute such  additional  shares  of  Du  Pont 
common  stock  pro  rata  to  the  former 
Christiana  common  stockholders  in  pro- 
portion to  the  Du  Pont  common  stock 
received  by  them  in  the  merger  trans- 
action  -nie  price  for  Du  Pont  common 
stock  to  be  used  for  the  foregoing  con- 
version will  be  the  average  of  the  closing 
prices  for  Du  Pont  common  on  the  New 
York  Stock  Exchange  for  the  10  trading 
days  preceding  the  date  on  which  refund 
payment  by  the  Government  is  received 
by  Du  Pont  or,  if  no  refund  is  to  be  re- 
ceived   the  date  on  which  judgment  to 
that  efifect  becomes  final. 

On  the  effective  date  of  the  merger 
the  Christiana  preferred  stock  will  be 
converted  into  Du  Pont  common  stock 
having  a  current  market  value  equal  to 
$120  per  preferred  share,  the  preferred 
caU  price.  The  Du  Pont  common  stock 
to  be  exchanged  for  such  preferred  stock 
will  be  valued  at  the  average  of  the 
closing  prices  for  the  common  stock  on 
the  New  York  Stock  Exchange  for  the 
10  trading  days  preceding  the  eflfectlve 
date  of  the  merger.  The  conversion  rate 
was  estimated  at  0.7323  shares  of  Du  Pont 
common  stock  for  one  share  of  Christiana 
preferred  stock,  based  on  the  current 
average  price  for  Du  Pont  common  stock 
on  July  17,  1972. 

The  shares  of  Du  Pont  common  stock 
used  for  the  merger  wiU  be  newly  issued 
shares.  All  common  and  preferred  stock 
of  Du  Pont  owned  by  Christiana  will  be 


retired  in  the  merger.  All  other  shares 
of  Du  P«it  will  remain  outstanding, 
pu  Pont  will  not  issue  fractiwial  shar«s 
to  the  stockholders  of  Christiana  In- 
stead, such  stockholders  having  a  frac- 
tional mterest  in  a  share  of  Du  Pont 
common  stock  will  be  provided  an  oppor- 
tunity, through  an  agent  appointed  for 
such  purpose,  to:  (l)  Sell  such  interest 
or  (2)  purchase  the  additional  fractional 
interest  required  to  make  up  one  full 
share. 

Under  Delaware  Corporaton  Law  after 
approval  of  the  agreement  of  merger  by 
the   respective   boards   of   directors   of 
Chnstaana  and  Du  Pont,  the  affirmative 
vote  of  the  holders  of  a  majoritv  of  the 
X)tal    outstanding   shares    of    common 
stock  of  each  companv  will  he  required 
Christiana  and  Du  Pont  will  arrange  for 
special   meetings  of  their  stockholders 
after  obtainins:  the  requested  exemption 
order,  for  stockholder  vote  on  the  merger 
proposal,  such  vote  to  be  subject  to  re- 
ceipt of  a  Ruling  from  the  Internal  Reve- 
nue Service  that  the  proposed  merger 
may  be  consummated  on  a  tax-free  basis 
Under  Delaware  Corporation  Law    any 
holder  of  Christiana's   preferred   stock 
who  objects  in  writing  within  the  pre- 
scribed time  mav  receive  a  cash  payment 
equal  to  the  aopraised  value  of  hi.<:  pre- 
ferred stock.  No  such  rieht  is  available 
wath  re.<;pect  to  anv  Christiana  common 
shares  or  to  any  Du  Pont  common  or 
preferred  shares. 

The  propo-sed  plan  of  merger  and  the 
method  gf  determining  the  conversion 
ratios  were  developed  on  the  basis  of 
independent  financial  studies  made  bv 
three  investment  banking  firms  acting  as 
financial  advisor.^:.  The  investment  bank- 
ing firms  were  engaged  by  snerial  com- 
mitt^s  of  the  boards  of  Christiana  and 
Du  Pont,  which  hs^d  been  appointed  to 
negotiate  and  submit  recommendations 
with  respect  to  the  propo5:ed  merger   In 
the  case  of  each  comnany.  the  special 
board  committee  consisted   of  two  di- 
rectors   with    no    director,     officer    or 
employee   relationship   with    the   other 
company.  Independent  studies  and  rec- 
ommendations    regarding     a     suitable 
range  of  merger  terms  were  prepared 
by  Morgan  Stanley  and  Co..  to  advise 
both  Christiana  and  Du  Pont:   Kidder 
Peabody  and  Co.,  Inc..  to  advi.se  Christi- 
ana separately;  and  First  Boston  Corp 
to  advise  Du  Pont  separately.  Negotia- 
tions by  the  special  board  committees 
were  conducted  with  due  consideration 
01  the  recommendations  made  by  the  fi- 
nancial   advisers    regarding    ranges    of 
merger  terms  they  would  consider  fair 
and  reasonable,  and  resulted  in  proposals 
by  the  special  board  committees  for  a 
merger  with  terms  thereof  based  on  97  J  i 
percent  of  Christiana's  adjusted  net  as- 
set value,  that  is  a  discount  of  2»4  ner- 
cent.  However,  the  effective  rate  of  dUs- 
count  is  approximately  1.8  percent  to  the 
Christiana  shareholders  when  effect  is 
Siven  to  their  recapture  of  approximate- 

l^rL^I^'^K^L^^^^  °f  becoming 
shareholders  of  Du  Pont.  The  Du  Pont 
special  board  committee  considered 
merger  terms  reflecting  the  proposed  dis- 
count of  Christiana's  adjusted  net  asset 
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value  fair  and  reasonable  for  all  parties 
affected,  and  appropriate  in  the  circum- 
stances to  provide  soiind  business  reasons 
for  Du  Pont  to  undertake  the  merger  and 
the  disposition  of  those  securities  ac- 
quired in  the  merger  which  Du  Pont  does 
not  wish  to  retain.  The  Christiana  spe- 
cial board  committee  considered  the 
terms  fair  and  reasonable  for  all  con- 
cerned in  the  light  of  significant  bene- 
fits in  the  merger  to  the  Christiana 
common  stockholders  in  acquiring  a 
more  readily  marketable  security,  elimi- 
nation of  the  sizable  market  discount 
from  net  asset  value  which  has  prevailed 
on  the  Christiana  stock  prior  to  the 
merger  announcement,  and  the  elimina- 
tion of  the  Federal  income  tax  payable 
by  Christiana  at  the  currently  effective 
rate  of  7.2  percent  on  dividends  received 
on  the  Du  Pont  common  stock.  As  to  the 
Christiana  preferred  stockholders,  the 
application  states  that  the  market  value 
of  their  holdings  will  increase  to  the 
amount  at  which  they  could  have  been 
redeemed. 

Applicants  state  they  are  requesting  a 
ruling  from  the  Internal  Revenue  Serv- 
ice to  the  effect  that  no  gain  or  loss  for 
Federal  income  tax  purposes  will  be  rec- 
ognized to  either  Du  Pont  or  Christiana 
or  to  their  stockholders  as  a  result  of 
the  merger  except  with  respect  to:  (1) 
Cash  received  by  any  Christiana  stock- 
holder in  connection  with  his  disposition 
of  an  interest  in  a  fractional  share  of 
Du  Pont  common  stock,  (2)  cash  re- 
ceived by  any  dissenting  preferred  stock- 
holder of  Christiana  who  elects  appraisal 
rights,  and  (3)  certain  portions  of  any 
contingent  distribution  in  connection 
with  the  tax  claim. 

The  proposed  discount  as  a  basis  for 
the  merger  falls  within  the  range  rec- 
ommended by  each  of  the  financial  ad- 
visors, and  each  has  expressed  the  opin- 
ion that  the  resultant  merger  terms  are 
fair  and  reasonable  for  all  parties  af- 
fected. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  purchsis- 
Ing  from  such  registered  company  or  any 
company  controlled  by  such  registered 
company,  any  security  or  other  property, 
subject  to  certain  exceptions,  imless  the 
Commission  upon  application  pursuant 
to  section  17(b)  grants  an  exemption 
from  the  provisions  of  section  17(a) ,  after 
finding  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  Involve  overreaching  on  the  part 
of  any  jierson  concerned,  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  registered  investment  com- 
pany, as  recited  in  its  registration  state- 
ment and  reports  filed  under  the  Act, 
and  is  consistent  with  the  general  pur- 
poses of  the  Act.  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  taken  to- 
gether, provide  among  other  things,  that 
it  shall  be  unlawful  for  any  affiliated  per- 
son, acting  as  principal,  to  participate  In, 
or  effect  any  transaction  in  connection 
with  any  joint  enterprise  or  arrangement 
In  which  any  such  registered  company. 
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or  a  company  controlled  by  such  reg- 
istered company,  is  a  participant  unless 
an  application  regarding  such  arrange- 
ment has  been  granted  by  an  order  of 
the  Commission.  Section  6(c)  of  the  Act 
provides  that  the  Commission  may  con- 
ditionally or  imconditionally  exempt  any 
transaction  or  class  of  transaction  from 
any  provision  of  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  Is  further  given  that  any  in- 
terested person  may,  no  later  than  Octo- 
ber 27,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.72-17293  Piled  10-10-72:8:46  am] 


(File  No.  50(^1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 
Order  Suspending  Trading 

October  2,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  siunmary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Pood  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  seciultles 
otherwise  than  on  a  national  securities 


exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  3,  1972,  through  October  12, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

[FR  Doc.72-17299  Filed  10-10-72;  8: 46  ami 


(Releases  Noe.  33-5263.  34-9650] 

DEFENSE  AND  OTHER  LONG  TERM 
CONTRACTS 

Prompt  and  Accurate  Disclosure 
of  Information 

The  Securities  and  Exchange  Commis- 
sion today  emphasized  the  need  for  pub- 
licly held  companies  to  make  prompt  and 
accurate  disclosure  to  securities  holders 
and  the  investing  public  of  material  in- 
formation, both  favorable  and  imfavor- 
able,  with  respect  to  progress  and  prob- 
lems encoimtered  In  the  course  of  per- 
forming imder  long-term  contracts  and 
programs  involving  significant  techni- 
cal or  engineering  problems  and  signifi- 
cant dollar  amounts,  including  certain 
defense  prociu-ement  contracts. 

There  are  a  number  of  factors  arising 
from  defense  and  other  forms  of  long- 
term  contracting  on  which  clear  and 
meaningful  disclosure  is  necessary  if  the 
public  is  to  be  adequately  apprised  of 
the  investment  merits  and  risks  of  the 
securities  of  companies  significantly  in- 
volved in  this  type  of  business.  Many  de- 
fense contracts,  for  example,  are  ex- 
tremely complex  in  their  terms,  calling 
for  multif aceted  weapons  systems  involv- 
ing significant  technological  advances; 
such  contracts  may  be  performed  over 
extended  periods  of  time  and  may  be 
subject  to  numerous  changes  in  specifi- 
cations or  in  delivery  schedules.  In  addi- 
tion, significant  additional  costs  may  be 
incurred  which  were  not  anticipated  at 
the  time  a  bid  was  submitted  for  the 
contract.  A  contractor  also  may  incur 
substantial  costs  before  reaching  agree- 
ment with  the  Grovemment  on  the  price 
for  any  contract  changes.  Thus,  at  any 
given  time  in  the  performance  of  such 
a  contract  an  estimate  of  its  profitability 
is  often  subject  not  only  to  additional 
costs  to  be  Incurred  but  also  to  the  out- 
come of  future  negotiations  or  possible 
claims  relating  to  costs  already  Incurred. 
While  long-term  defense  contracts  have 
presented  significant  examples  of  these 
factors,  there  can  be  comparable  risks 
and  disclosure  problems  in  other  long- 
term  contracts  or  programs,  particularly 
those  involving  advanced  teclinology. 

Government  contracts  are  subject  to 
renegotiation  of  profit  and  to  termination 
for  the  convenience  of  the  Government, 
wlilch  in  some  cases  may  have  a  material 
financial  impact  upon  the  company.  Ex- 
tended periods  of  time  may  be  required 
to  settle  claims  and  during  such  periods 
the  possibility  exists,  particularly  in  ma- 
jor contracts,  that  the  working  capital 
of  the  company  may  be  materially  af- 
fected. 
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Contracts  also  vary  as  to  type,  such  as. 
for  example,  cost-plus  fixed  fee,  fixed 
price,  fixed  price  Incentive,  and  so  on. 
The  ability  to  estimate  progress  at  any 
given  time  may  vary  from  contract  to 
contract  depending  in  part  on  the  type 
of  contract  and  its  terms. 

Because  of  the  above  factors,  costs  to 
be  incurred  in  the  performance  of  such 
contracts  and  ultimate  profit  to  be  real- 
ized often  cannot  be  known  in  the  early 
stages  of  the  contract.  Accordingly,  such 
matters  are  necessarily  the  subject  of 
estimates  which  are  difficult  to  make 
with  any  certainty.  Nothwitlistanding 
such  difficulties,  registrants  have  an  ob- 
ligation to  make  every  effort  to  assure 
that  progress  on  material  contracts — 
such  as  earnings,  losses,  anticipated 
losses  or  material  cost  overnms — is  prop- 
erly reflected  in  the  registrant's  finan- 
cial statements  and,  where  necessary  to 
a  full  imderstanding,  discussed  in  ap- 
propriate textual  disclosure. 

The  Commission  in  emphasizing  its 
concern  about  adequate  disclosure  In 
these  areas  has  taken  into  account  the 
report  of  the  staff,  released  today,  on  dis- 
closure practices  of  companies  engaged 
In  defense  contracting'  and  the  prob- 
lems encountered  by  certain  defense  con- 
tractors as  illustrated  by  the  brief  case 
studies  contained  in  that  report. 

The  defense  contracting  investigation 
was  instituted  following  the  public  re- 
lease of  an  investigative  staff  report  on 
the  Lockheed  Aircraft  Corp.^  The  severe 
problems  encoimtered  by  Lockheed  in 
connection  with  its  C5A  contract,  viewed 
in  the  light  of  the  investigative  record  in 
that  matter,  raised  questions  as  to 
whether  the  various  disclosures  made  by 
Lockheed  concerning  its  problems  had  in 
retrospect  been  adequate.  With  respect 
to  certain  aspects  of  the  C5A  contract 
the  staff  in  its  Lockheed  report  con- 
cluded: 

WhUe  there  was  a  very  general  disclo- 
sure •  •  •  touching  upon  some  of  these 
points  •  •  •  the  statements  made  did  not 
fully  and  adequately  disclose  all  pertinent 
factors  and  it  requires  much  reading  be- 
tween the  lines,  with  knowledge  of  the  un- 
derlying circumstances,  to  catch  the  issues 
and  the  real  risks  facing  this  company.* 

In  view  of  the  situation  disclosed  in  the 
Lockheed  report  the  Commission  was 
concerned  as  to  whether  the  Lockheed 
C5A  contract  involved  problems  typical 
of  the  defense  industry.  The  Commission 
directed  the  staff  to  conduct  an  inquiry 
for  the  primary  purpose  of  gathering  in- 
formation concerning  disclosure  of  de- 
fense contracting  and  determining 
whether  the  Commission's  rules  and 
forms  were  adequate  or  whether  they 
could  or  should  be  revised  to  provide  a 
basis  for  improved  disclosures  in  the  fu- 
ture by  such  companies. 


>See.  "In  the  Matter  of  Disclosures  by 
RegUtrants  Engaged  in  Defense  CX)ntract- 
ing;"  Administrative  Proceeding  Pile  No 
3-2485  (June  23,  1972). 

•  See.  "Report  of  Investigation  In  reference 
to  Lockheed  Aircraft  Corp.,"  HO-423  (May  25 
1970). 

*  Ibid,  page  58. 
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The  defense  contracting  report  has 
concluded  that  the  Commissions  present 
rules  and  disclosure  forms  are  generally 
adequate  and  no  amendments  ap[>ear 
necessary.  The  staff  noted,  however,  that 
the  application  of  the  present  require- 
ments by  some  defense  contractors  could 
be  improved.  Among  other  things,  it  was 
noted  that  disclosures  vary  in  quantity 
and  quality  from  company  to  company 
and  to  some  extent  according  to  the  na- 
ture of  the  document  in  which  they  are 
contained — for  example  between  the 
Form  10-K  (17  CFR  249.310)  and  An- 
nual Report  to  Stockholders.  In  view  of 
the  fact  that  of  these  two  documents, 
only  the  Annual  Report  to  Stockholders' 
receives  wide  pubUc  dissemination,  the 
Commission  urges  Issuers  to  make  every 
effort  to  assure  that  disclosures  con- 
tained therein  are  as  complete  and  ac- 
curate as  those  contained  in  documents 
filed  with  the  Commission.  In  this  con- 
nection, the  Commission  has  published 
for  comment  and  Is  presently  consider- 
ing adoption  of  an  amendment  to  Form 
10-K  which  would  require  specification 
by  all  reporting  companies  of  items  of 
information  supplied  in  Form  10-K  but 
omitted  from  the  Aimual  Report  to 
Stockholders.* 

The  Commission  has  considered  the 
issuance  of  a  release  containing  specific 
guidelines  for  disclosure  by  registrants 
engaged  in  defense  contracting  or  other 
long-term,  material  dollar  amount  oper- 
ations involving  similar  risks.  The  Com- 
mission  recognizes,   however,   tliat   the 
nature  of  such  undertakings,  particularly 
in  the  area  of  long-term  contracts  in- 
volving   procurement    of    sophisticated 
weapons  systems,  involves  such  varied 
and   complex  considerations — Including 
severe  definitional  problems — as  to  make 
the  imposition  of  inflexible  guidelines 
impracticable.  Rather,  the  Commission 
regards  it  as  incumbent  on  issuers  to 
assess  the  special  problems  in  each  mate- 
rial contract  or  program  with  a  view  to 
making    adequate    and    understandable 
public  disclosure.  Further,  in  consider- 
ing whether  to  issue  formal  guidelines 
the  Commission  noted  that  the  staffs 
report  covers  a  period  of  time  when  pro- 
curement was  often  conducted  under  the 
concept  of  "Total  Package  Procurement", 
the  method  which  played  such  a  major 
part  in  the  difficulties  siu-roimding  the 
Lockheed  C5A   contract.   The  Depart- 
ment of  Defense  has  since  recognized 
that  development  of  major  weapons  sys- 
tems by  its  nature  is  dealing  with  the 
unknown,  and  does  not  contemplate  con- 
tinued use  of  the  Total  Package  Procure- 
ment  method,    providing   instead    that 
contracts  and  subcontracts  calling  for 
the  development  of  a  weapwis  system, 
wherever    appropriate,    will    be    on    a 
cost-contracting   basis   rather   than   a 
fixed-price  method. 

Corporate  managers  are  urged  to  re- 
view their  policies  with  respect  to  corpo- 
rate disclosure  on  defense  and  other 
long-term  ccmtracting  and  insure  that 
adequate  disclosure  policies  are  followed 
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with  respect  to  reports  filed  with  the 
Commission  or  distributed  to  investors. 
The  Commission  further  emphasizes  that 
the  responsibility  for  prompt  and  ade- 
quate disclosure  rests  with  registrant* 
and  their  professional  advisors.  The 
Commission  also  wishes  to  reiterate  the 
statements  made  in  our  1970  release  re- 
garding "Timely  Disclosure  of  Material 
Corporate  Developments."  * 


By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 


[seal] 

June  22.  1972. 


(FR  Doc.7a-17297  FUed  10-10-72:8:61  am) 


(Release  No.  34-9559] 

FINANCIAL  REPORTING 

Quarterly  and  Other  Interim  Reports 
of  Operations 

The  Commission  urges  Issuers  to  ex- 
ercise greater  diligence  In  the  release  of 
Information  with  respect  to  results  of 
operations  for  fiscal  years  and  for  quar- 
terly or  other  portions  thereof.  While  , 
most  Issuers  have  displayed  great  skill  in 
presenting  information  so  that  Its  signifi- 
cance can  be  grasped  by  all  and  have  done 
so  in  complete  candor,  some  Issuers  have 
not  been  successful  in  their  communica- 
tions effort.  The  audience  to  which  such 
information  is  presented  includes  a  wide 
range  of  sophistication  and  depth  of  in- 
terest. Expert  financial  analysts  and 
casual  investors  are  among  those  to 
whom  such  Information  Is  addressed. 

P^irther.  such  news  releases  must  com- 
pete for  space  and  attention  in  news 
media  with  reports  of  many  other  events 
some  of  which  may  be  more  striking  in 
terms  of  drama  or  himian  interest.  In 
some  instances  a  poor  or  weak  news  re- 
lease with  respect  to  results  of  operations 
has  been  misconstrued  so  that  news  re- 
ports with  respect  to  the  information 
have  been  incomplete,  inadequate,  and 
occasionally  misleading.  Such  instances 
frequently  arise  because  financial  pub- 
lishers, who  are  usually  under  severe 
time  pressure  for  publication,  have  dif- 
flculty  in  deciphering  the  material. 

The  most  frequent  area  of  weakness 
of  corporate  news  releases  is  the  com- 
parison of  results  of  current  and  pre- 
ceding periods  without  setting  forth 
with  appropriate  emphasis  unusual  items 
affecting  the  Interim  periods.  The  Com- 
mission's position  in  this  regard  as  set 
forth  in  reporting  forms  should  be  con- 
sidered by  issuers  in  designing  appro- 
priate disclosures. 

In  the  area  of  results  of  operations 
for  quarterly  periods  the  Commission 
has  provided  instructions  to  Form  10-Q 
(17  CFR  249.308a)  for  reports  to  be  fUed 
with  the  Commission  for  the  first  three 
quarters  of  each  fiscal  year.  See  para- 
graph H.  "Presentation  of  Financial  In- 
formation," of  Form  1(M3.  Securities 
Exchange  Act  Release  No.  9004  (35  FJl. 
17537).    dated    October    28.    1970,    as 


No^^?inHr^*''i^ov^«°ii®ii:.c^^**^         •S«airltle.  Act  of  1933,  Release  No.  6092 
No.  9576  (Aprtl  20.  1972)   (37  F.R.  9046].  (October   15,   1970)    (35  Fit.   167331. 
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amended  by  Release  No.  9344  (36  F.R. 
19363).  dated  September  27.  1971.  These 
instructions  provide  gruidance  for  dealing 
with  situations  frequently  encountered. 
Among  events  and  circumstances  which 
may  require  additional  disclosure  to  pro- 
vide information  needed  for  the  under- 
standing of  reports  of  operations  for 
successive  periods  are  the  seasonal  sale 
of  a  single-crop  agricultiu-al  commodity, 
a  business  combination  treated  for  ac- 
counting purposes  as  a  pooling  of  in- 
terests, the  disposition  of  a  significant 
portion  of  the  business  or  the  acquisition 
of  a  significant  amount  of  assets  in  a 
transaction  treated  for  accounting  pur- 
poses as  a  purchase,  changes  in  accoimt- 
ing  principles  or  practices  or  methods  of 
applying  principles  or  practices  (includ- 
ing consolidation  practices^  adopted  dur- 
ing the  period  which  may  have  a  mate- 
rial effect  on  the  results  of  operations, 
seasonal  or  other  specified  factors  con- 
tributing to  an  unusual  increase  or 
decrease  in  net  sales  or  income  and 
material  retroactive  adjustments  subse- 
quent to  the  initial  reporting  for  the 
period  affected.  In  this  cormection,  atten- 
tion is  invited  to  subparagraph  (i)  of 
paragraph  H  regarding  material  prior 
period  adjxistments.  In  most  instances 
this  instruction  would  require  that  the 
summarized  financial  information  for 
the  comparable  period  of  the  preceding 
year  be  restated  to  give  effect  to  the 
adjustments,  and  that  information  be 
furnished  by  footnote  or  otherwise, 
showing  the  effect  of  such  adjustments 
upon  results  of  operations  previously 
published. 

Quarterly  reports  on  Form  10-Q  are 
neither  required  to  be  sent  to  security 
holders  nor  required  to  be  filed  for  the 
fourth  quarter  of  an  issuer's  fiscal  year. 
Some  issuers  publish  separately  the  re- 
sults of  operations  for  the  fourth  quar- 
ter: All  issuers  should  consider  adoption 
of  the  practices.  In  addition,  investors 
and  other  users  of  investment  informa- 
tion may  compare  results  for  the  full 
year  with  results  for  the  first  quarter. 
The  issuer  should  include  adequate  in- 
formation with  respect  to  year-end 
adjustments  or  unusual  transactions 
which  occurred  during  the  fourth  quar- 
ter, otherwise  the  impressions  with 
regard  to  operations  for  the  fourth  quar- 
ter, and  possibly  the  trend  of  the  affairs 
of  the  issuer,  will  not  be  accurate. 

Issuers  are  required  to  report  to  the 
Commission,  In  response  to  Item  10(a) 
of  Form  8-K  (17  CFR  249.308),  with 
respect  to  material  charges  or  credits 
of  an  unusual  nature  such  as  a  mate- 
rial charge  to  costs  or  expenses  in  con- 
nection with  a  write-down,  write-off  or 
abandonment  of  assets  or  obsolescence 
of  inventory  or  a  material  credit  to  in- 
come in  connection  with  a  disposal  of 
investments  or  assets.  See  Securities  Ex- 
change Act  Release  No.  9344  dated  Sep- 
tember 27,  1971.  Again,  the  material  re- 
quired by  Form  8-K  is  not  required  to 
be  sent  to  security  holders.  However, 
some  of  the  Information  called  for  may 
be  so  important  that  the  principal  por- 
tions should  be  included  in  news  releases 
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and  periodic  reports  to  security  holders. 

In  some  instances  tax  adjustments  or 
tax  management  transactions  made  at 
the  year-end  have  not  been  adequately 
explained  with  the  result  that  the  In- 
vesting public  has  been  furnished  con- 
fusing information  with  regard  to  trends 
in  the  operations  of  an  issuer.  Since  final 
computations  of  tax  liability  cannot  be 
made  until  the  results  of  operations  of 
the  full  taxable  period,  usually  the  tax- 
able year,  are  known,  tax  provisions  for 
quarterly  and  interim  periods  are  esti- 
mated. If  such  estimates  differ  materially 
from  the  computations  for  the  full  year, 
appropriate  disclosure  of  the  effect  on 
the  comparability  of  quarterly  or  other 
interim  periods  is  necessary.  Disclosure 
of  the  effect  of  elections  to  recognize  rev- 
enues or  expenses  for  tax  purposes  should 
be  furnished  also. 

The  Commission  is  giving  further  con- 
sideration to  the  provisions  of  Item 
10(a)  of  Form  8-K,  as  mentioned  above, 
to  determine  whether  revision  thereof 
may  be  appropriate  to  provide  further 
information  with  respect  to  items  re- 
quired to  be  reported  in  response  thereto. 

By  the  Commission. 

fSBALl  Ronald  F.  Hunt, 

Secretary. 
April  5,  1972. 

[PR  Doc.72-17298  Piled  10-10-72;8:51  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30,  Rev.  14,  Amdt.  3| 

REGIONAL  DIRECTORS 

Delegation  of  Authority  To   Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30  (Re- 
vision 14)  (37  F.R.  12651),  as  amended 
(37  F.R.  14840,  37  F.R.  19405) ,  is  hereby 
further  amended  by  revising  Part  I,  sec- 
tion A,  paragraph  4;  Part  ni,  section  C, 
paragraph  2;  and  Parts  II  and  Vm  in 
their  entirety.  This  amendment  more 
clearly  defines  certain  authorities ;  elimi- 
nates references  to  class  B  disasters;  in- 
cludes authority  to  contract  for  local 
credit  bureau  services  and  loss  verifica- 
tion services;  and  removes  the  restric- 
tion for  Region  III  to  exercise  authority 
with  respect  to  surety  guarantees. 

Part  I,  section  A,  paragraph  4,  is  re- 
vised to  read  as  follows: 

4.  Disaster  loans.  See  Part  n,  section 
A,  paragraphs  1  and  2. 

Part  III,  section  C,  paragraph  2,  Is 
revised  to  read  as  follows : 

2.  Surety  guarantee.  To  guarantee 
sureties  of  small  businesses  against  por- 
tions of  losses  resulting  from  the  breach 
of  bid,  payment,  or  performance  bonds 
on  contracts  not  to  exceed  $500,000. 

Part  n — Disaster  Loans,  and  Part 
vm — Administrative,  are  revised  In 
their  entirety  and  set  forth  below. 

Effective  dates:  Part  I,  sec.  A,  par.  4 — 
July  1,  1972;  Part  n  and  Part  vni— 


July  1,  1972;  Part  HI,  sec.  C,  par.  2— 
October  1, 1972. 

Thoicas  S.  Kleppe, 
Administrator. 

Part  n — Disaster  Program 
Section  A. — Disaster  loan  approixil 
authority.  1.  To  decline  direct  disaster 
and  immediate  participation  disaster 
loans  in  any  amount  and  to  approve  such 
loans  up  to  the  total  SBA  funds  of:  (1) 
$50,000  per  household  for  repairs  or  re- 
placement of  the  home  and/or  not  to  ex- 
ceed an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  for 
physical  loss  or  damage  exceed  $55,000 
for  a  single  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amoimts  up  to  $50,000;  and  (2)  $500,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  occupational  safety  and 
health  loans,  and  economic  injury  dis- 
aster loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters)  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan. 

2.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  $1  million. 

3.  To  appoint  as  a  processing  represen- 
tative any  bank  in  the  disaster  area. 

4.  To  approve  or  reject  the  request  ot 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  ex- 
tension thereof,  has  expired. 

Sec.  B — Administrative  authority — 
1.  Establishment  of  disaster  field  offi- 
ces.— To  establish  field  offices  upon  re- 
ceipt of  advice  of  the  designation  of  a 
disaster  area;  to  close  disaster  field  offi- 
ces when  no  longer  advisable  to  maintain 
such  offices;  and  to  obligate  the  Small 
Business  Administration  to  reimburse 
General  Services  Administration  for  the 
rental  of  temporary  office  space. 

2.  Contractual  authority. — a.  To  con- 
tract for  local  credit  bxireau  services  and 
loss  veiiflcation  services  pursuant  to 
chapter  4  of  title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b) 
of  that  chapter. 

b.  Other  administrative  authority.  See 
Part  VIII. 

Part  Vm — ^Administrative 

Section  A.  Authority  to  purchase, 
rent,  or  contract  for  equipment,  services 
and  supplies — 1.  To  purchase  reproduc- 
tion of  loan  documents,  chargeable  to  the 
revolving  fund,  requested  by  U.S.  attor- 
neys in  foreclosure  cases. 

2.  Purchase  and  contract  authority. 
To  purchase  office  supplies  and  equip- 
ment, including  office  machines  and  rent 
regular  office  equipment  and  furnishings; 
contract  for  repair  and  maintenance 
of  equipment  and  furnishings;  con- 
tract for  printing  ((jovernment  sources 
only) ;  contract  for  services  required  in 
setting  up  and  dismantling  and  moving 


SBA  exhibits:  and  issue  Government 
bills  of  lading  pursuant  to  chapter  4  of 
title  41,  United  States  Code,  as  amended, 
subject  to  the  limitations  contained  In 
section  257  (a)  and  (b)  of  that  chapter. 

3.  Rental  of  motor  vehicles.  To  rent 
motor  vehicles  and  garage  space  for  the 
storage  of  such  vehicles  when  not  fur- 
nished by  this  Administration. 

4.  To  rent  temporarily  SBA  confer- 
ence space  located  within  the  respective 
geographical  jurisdiction.  Except  Re- 
gional Director,  Region  m.  whose  Juris- 
diction excludes  the  Metropolitan  Wash- 
ington area. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  91] 
ASSIGNMENT  OF  HEARINGS 
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TARIFF  COMMISSION 

[TEA-W-167] 

WORKERS'  PETITION  FOR 
DETERMINATION 

ilotice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
workers  of  the  Airco  Speer  Electronics 
Components,  DuBols,  Pa.,  the  U.S.  lYir- 
iff  Commission,  on  October  4,  1972.  In- 
stituted an  Investigation  under  section 
301(c)(2)     of    the    Act    to    determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  radio  frequency  coils,  molded 
ceramic  capacitors,  and  fixed  precision 
metal  film  resistors  (of  the  type  provid- 
ed for  in  Item  Nos.  682.60.  685.80.  and 
686.10  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  In 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
nrm    or    an    appropriate    subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  l)een  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Conunission, 
Eighth  and  E  Streets  NW..  Washington. 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  In  room 
437  of  the  customhouse. 

Issued:  October  5, 1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

I  Secretary. 

[PR  Doc.72-17304  PUed  10-10-72:8:47  am] 


October  2,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

I&S  M-26022.  General  Increase.  July  1972, 
Eastern  Central  Territory,  now  assigned 
October  10,  1972  at  Washington,  DC.  Is 
postponed  to  October  18,  1972,  at  the  Office 
of  the  Interstate  Commerce  Commission 
Washington,  D.C. 

MC  66886  Sub  28,  Belger  Cartage  Service.  Inc., 
hearing  continued  to  October  4,  1972.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-42487  Sub  785,  Consolidated  Prelghtways 
Corp.  of  Delaware,  now  assigned  October 
30.  1972,  at  Lexington,  Ky.,  U  postponed 
Indefinitely. 

No.  32055,  Louisville  and  Nashville  Railroad 
Co.,  et  al.  V.  Akron,  Canton  &  Youngstown 
Railroad  Co.,  et  al..  No.  34275.  Cincinnati. 
New  Orleans  &  Texas  Pacific  RaUway  Co., 
et  al.  V.  Akron,  Canton  &  Youngstown 
RaUroad  Co.,  et  al..  No.  35585.  Akron,  Can- 
ton Sc  Youngstown  Railroad  Co.,  et  al.  v. 
Aberdeen  and  Roctcflsh  Railroad  Co.,  et  al.. 
No.  35585  Sub  1,  Burlington  Northern,  Inc..' 
et  al.  V.  Aberdeen  and  Rockflsh  Railroad 
Co.,  et  al.,  continued  to  November  1,  1972, 
at  the  Offices  of  the  Interstate  Conunerce 
Commission,  Washington,  D.C. 
I&S  No.  8761,  TOPC  Service,  to  and  from 
Pacific  coast  ports,  now  assigned  Novem- 
ber 13,  1972,  at  Washington,  D.C,  is 
canceled. 

MC  123383  Sub  61.  Boyle  Brothers,  Inc.,  now 
being  assigned  hearing  November  7,  1972. 
at  the  Offices  of  the  Interstate  Conunerce 
Commission.   Washington.   D.C. 
MC  21866  Sub  75.  West  Motor  Freight.  Inc.. 
now  being  assigned  hearing  November  9. 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC  133095  Sub  30,  Texas  Continental  Express. 
Inc..  now  being  assigned  hearing  Novem- 
ber 13,  1972,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  133095  Sub  28,  Texas  Continental  Express. 
Inc.,  now  being  assigned  hearing  Novem- 
ber 15,  1972.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  136748.  MUton  K.  MorrU,  Inc.,  now  being 
assigned    hearing   November    16,    1972,    at 
the   Offices   of   the   Interstate   Commerce 
Commission,  Washington,  D.C. 
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MC-P-11660,  Cooper-Jarrett.  Inc.— Purchase 
(Portion) — Pacific  Intermountaln  Express 
Co.,  MC-F-11661.  Lee  Way  Motor  Preight 
Inc.— Purchase  (Portion)— Pacific  Inter- 
mountaln Express  Co.,  FD  27141.  Lee  Way 
Motor  Freight.  Inc..  MC-F-116e2.  Tidewater 
Inland  Express,  Inc.— Purchase  (Portion)  — 
Pacific  Intermountaln  Express  Co.,  MC-F- 

11694.  Pacific  Intermountaln  Express  Co 

Merger— Ryder  Truck  Line,  now  being  as- 
signed November  29,  1972.  at  the  Offices  of 
the  Interstate  Conunerce  Commission. 
Washington,  D.C. 

MC-l  17686  Sub  134,  Hlrschbach  Motor  Lines. 
Inc..  now  assigned  October  li.  1972  at 
Washington,  D.C,  Is  canceled  and  appU- 
cation  dismissed. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-17331  PUed  10-t-72;10:10  am] 


[Notice  94] 

ASSIGNMENT  OF  HEARINGS 

October  5.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  83539  Sub  321.  C  &  H  Transportation  Co.. 

Inc..  continued  to  January  9,  1973  (2  days) . 

at  the  Offices  of  the  Interstate  OMnmercA 

Commission,  Washington,  D.C. 
MC  135772.  Barrett  Transfer  &  Storage  Co 

now  assigned  October  30.  1972.  at  Seattle' 

Wash.,  hearing  wUl  be  held  in  Room  1156 

909  First  Avenue. 
MC-113861  Sub  61.  Wooten  Transporta.  Inc. 

Extension  Memphis,  Tenn.,  now  assigned' 

October  30,   1972,  at  Memphis.  Tenn     U 

postponed  Indefinitely. 
P.D.   No.   27022.   The   Colorado  &   Wyoming 

Railway  Co.— construction  and  operation, 

Pueblo  Covmty.  Colo.,  now  assigned  Octo- 

ber  30.  1972. 

F.D.  26945,  Colorado  and  Southern  Railway 
Co.— construction  and  operation— near 
Mlnnequa.  Pueblo  County,  Colo  now  as- 
signed October  30.  1972,  at  Denver,  Colo 
will  be  held  In  Court  Room,  Fifth  Floor' 
Federal  BuUdlng,  19th  and  Stout  Streeta' 
Denver,  Colo. 

MC-l  10689  Sub  5.  Airway  Trucking  Co  now 
assigned  November  6,  1972.  at  San  Fran- 
Cisco,  Calif.,  MC-F-11639  and  MC-43038 
Sub  451.  directly  related.  Commercial  Car- 
riers.  Inc.— control  and  merge— B  AH. 
Truckaway  Co.,  now  assigned  November  13 
1972.  at  San  Francisco.  Calif.,  wUl  be  held 
In  Court  of  aalma  Room  2041,  Federal 
Building.  450  Golden  Oata  Avenue.  San 
FrancUco,  CA. 
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MC  44606  Sub  39,  MUne  Truck  Lines,  Inc., 
now  being  assigned  January  8,  1973  (4 
weeks) ,  at  Sen  Francisco,  Calif.,  In  a  liear- 
Ing  room  to  be  later  designated. 

MC  51146  Sub  271,  Schneider  Transport,  Inc., 
now  assigned  October  30,  1972,  MC-C-7838. 
Moore  Van  &  Storage,  Inc.,  James  W.  Moore, 
doing  biisine&s  as  Ft.  Worth  Transfer  Co. 
&  Ft.  Worth  Storage  &  Transfer  Co.,  O.  K. 
Transfer  &  Storage  Co.,  Cartwrlght  Van 
Lines,  Inc.,  and  American  Red  Ball  Transit 
Co.,  Inc. — Investigation  of  operations,  now 
assigned  October  31,  1972,  MC  133096  Sub 
25,  Texas  Continental  Express,  Inc.,  now 
assigned  November  1,  1972,  MC  113459  Sub 
70,  H.  J.  Jeffries  Truck  Line,  Inc.,  now  as- 
signed November  2,  1972,  MC  115841  Sub 
434,  Colonial  Refrigerated  Transportation, 
Inc.,  now  assigned  November  3,  1972,  MC 
94350  Sub  298,  Transit  Homes,  Inc.,  now 
assigned  November  6,  1972.  at  Dallas,  Tex., 
will  be  held  in  Room  5A-15.  Federal  Build- 
ing, 1100  Commerce  Street,  Dallas,  TX. 

MC-59961  Sub  7,  Lasham  Cartage  Co.,  now 
assigned  October  30,  1972,  at  Miami,  Fla., 
will  be  held  in  Room  5720,  Public  Utilities 
Commission,  Southwest  17th  Street,  Miami 
PL. 

MC  3700  Sub  66,  Manhattan  Transit  Co., 
now  assigned  October  30,  1972,  at  New- 
ark, N.J.,  will  be  held  in  the  offices  of  the 
Board  of  Piibllc  UtUities  Commissioners  of 
New  Jersey,  1100  Raymond  Boulevard,  New- 
ark, NJ. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  r)oc.72-17334  Piled  10-10-72:8  :50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  5, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
With  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42541 — Corn  and  grain  sor- 
ghums to  points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-359) ,  for  interested  rail  carriers.  Rates 
on  com  and  grain  sorghums  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  points  in  Arkansas  and 
Missoiu-i,  to  points  in  Texas. 

Grounds  for  relief — Motortruck  com- 
petition. 

Tariff — Supplement  75  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4967.  Rates  are  published  to  become  ef- 
fective on  November  4,  1972. 

FSA  No.  42542 — Soda  ash  from  points 
in  Wyoming.  Filed  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2678) ,  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  bulk,  in  covered  hopper  cars,  as 
described  in  the  application,  from 
Alchem,  Stauffer.  and  Westvaco,  Wyo., 
to  Ottawa  and  Utica,  m. 

Groimds  for  relief — Rate  rdatlonshlp. 

Tariff — Supplement  426  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4411.  Rates  are  published  to  become 
effective  on  November  10,  1972. 


NOTICES 

FSA  No.  42543 — Salt  to  Akron,  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-360),  for  interested  rail 
carriers.  Rates  on  salt,  common,  in  box 
cars,  as  described  in  the  application, 
from  Jefferson  Island,  La.,  to  Akron, 
Ohio. 

Grounds  for  relief — Barge-truck 
competition. 

Tariff — Supplement  34  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4914.  Rates  are  published  to  become  ef- 
fective on  November  5,  1972. 

FSA  No.  42544 — Acids  between  points 
in  Mhinesota,  North  Dakota,  South 
Dakota,  also  southern  and  southwestern 
territories.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2676),  for  in- 
terested rail  carriers.  Rates  on  acids,  in 
tank-car  loads,  as  described  in  the  appli- 
cation, between  points  in  Minnesota, 
North  Dakota,  and  South  Dakota,  on  the 
one  hand,  and  points  in  southern  and 
southwestern  territories,  on  the  other. 

Groimds  for  relief — Market  competi- 
tion and  short-line  distance  formula  and 
grouping. 

Tariffs — Supplement  155  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4727,  and  supplement  149  to  South- 
western   Freight    Bureau,    agent,    tariff 

ICC  4883.  Rates  are  published  to  become 

eCfective  on  November  10,  1972. 
By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 


[sealI 
IFR  Doc.72-17335  Piled  10-10-72i8;50  am) 


(Ex  Parte  No.  281) 

INCREASED  FREIGHT  RATES  AND 
CHARGES,   1972 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C.,  an  the  27th  day  of 
September  1972. 

The  Commission  having  this  day  made 
a  report  on  its  investigation  of  increases 
in  freight  rates  and  charges  proposed  by 
common  carriers  by  railroad  in  the 
United  States  in  their  petitions  filed  De- 
cember 13,  1971  (surcharge),  and  Feb- 
ruary 28,  1972  (selective  increases),  and 
subsequent  petitions  related  thereto, 
said  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report 
is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered.  That  changes  in  freight 
rates  and  charges,  to  the  extent  author- 
ized herein,  may  be  made  effective  upon 
notice  to  the  Commission  and  tiie  gen- 
eral public  of  15  days  with  respect  to 
commodities  not  moving  in  the  recycling 
process  and  35  days  in  the  case  of  com- 
modities being  transported  for  purposes 
of  recycling,  by  filing  and  posting  In  the 
manner  prescril>ed  in  the  act. 

It  is  further  ordered.  That  subject  to 
the  same  (15-day)  notice  requirement 
and  contemporaneously  with  effective 
implementation  of  the  authority  relat- 
ing to  nonrecyclable  commodities  con- 
tained In  the  preceding  paragraph,  re- 


spondents be,  and  they  are  hereby, 
required  to  cancel  (1)  the  surcharge 
tariff,  as  amended,  and  (2)  the  selective 
increase  schedules  to  the  extent  not 
approved  herein. 

It  is  further  ordered.  That  outstand- 
ing orders  in  other  proceedings  be,  and 
they  are  hereby,  modified  so  as  to  permit 
establishment  of  the  further  changes  in 
interstate  freight  rates  and  charges 
herein  authorized. 

It  is  further  ordered,  That  all  tariff 
schedules  changing  interstate  rates  or 
charges  imder  the  authority  of  this  or- 
der, which  rates  or  charges  are  main- 
tained or  held  in  force  by  virtue  of 
outstanding  orders  of  the  Commission, 
shall  make  specific  reference  to  this 
order. 

It  is  further  ordered.  That  in  making 
effective  any  increases  in  rates  or  charges 
herein  authorized,  the  respondents  be, 
and  they  are  hereby,  required  to  protect 
and  maintain  all  established  port  rela- 
tionships and  to  apply  any  such  increases 
on  export  or  import  traffic  subject  to  the 
limitations  provided  in  this  report. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  is  hereby,  dis- 
continued. 

Supplemental    Fourth    Section    Order 
No.   20367 

It  appearing,  that,  the  Comraission,  by 

fourth  section  order  No.  20367,  entered 
December  21,  1971,  in  Ex  Parte  No.  281, 

Increased    Freight    Rates    and    Charges, 

1972,  as  modified  and  amended  by  sup- 
plemental order  No.  20367,  entered  Feb- 
ruary 1,  1972,  authorized  carriers  parties 
to  the  proceeding  to  establish  and  main- 
tain the  increased  rates  and  charges  de- 
scribed therein  without  observing  the 
provisions  of  section  4  of  the  Interstate 
Commerce  Act; 

And  it  further  appearing,  that  carriers 
parties  to  the  proceeding  applied  for 
relief  from  the  provisions  of  section  4  of 
the  act  necessary  to  establish  the  rates 
and  charges  sought;  that  the  increase  in 
rates  and  charges  authorized  herein  can- 
not be  published  and  made  effective 
without  producing  in  some  instances 
rates  or  charges  that  yield  greater  com- 
pensation in  the  aggregate  for  the  trans- 
portation of  like  kind  of  property  for  a 
shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direc- 
tion, or  greater  compensation  as  a 
through  rate  or  charge  than  aggregate  of 
intermediate  rates  or  charges  subject  to 
the  act,  in  contravention  of  section  4 
thereof; 

It  is  ordered.  That  fourth  section  order 
No.  20367,  entered,  modified,  and 
amended  as  aforestated,  be,  and  it  is 
hereby,  further  modified  and  amended  by 
adding  thereto  the  following  para- 
graphs : 

It  is  further  ordered.  That,  carriers 
subject  to  the  Interstate  Commerce  Act 
and  parties  to  said  proceeding  be,  and 
they  are  hereby,  authorized  to  depart 
from  the  provisions  of  section  4  to  the 
extent  necessary  to  establish  and  main- 
tain the  increases  in  rates  and  charges 
authorized  in  the  order  In  Ex  Parte  No. 
281  of  this  date. 


It  is  further  ordered.  That,  carrier  par- 
ties to  said  proceeding  be,  and  they  are 
hereby,  authorized  to  establish  and 
maintain  rates  and  charges  authorized 
in  the  order  of  this  date,  without  ob- 
serving the  long-and-short-haul  pro- 
vision of  section  4  of  the  act  in  cases 
arising  out  of  the  failure  to  apply  the 
full  increases  in  rates  and  charges  over 
interstate  routes  between  points  in  a 
single  State,  in  turn  caused  by  failure  of 
the  State  authorities  to  authorize  the  fuU 
increases  permitted  in  said  proceeding 

And  it  is  further  ordered.  That  in  those 
instances  in  which  rates  in  contravention 
of  section  4  are  established  imder  au- 
thority contained  herein,  the  schedules 
contahihig  such  shaU  make  reference  to 
this  order  in  the  manner  required  by  rule 
28  of  Tariff  Circular  No.  20. 

Amendment  to  Special  Permission  No. 
72-2600,  AS  Amended,  AtmiORiziNG 
Certain  Departures  Prom  the  Com- 
mission's Published  Tariff  Regula- 
tions 

It  is  ordered.  That  Special  Permission 
No.  72-2600,  as  amended,  be,  and  it  is 
hereby,  further  amended  to  permit  the 
establishment  of  the  increases  in  freight 
rates    and    charges    authorized    by    the 

Commission  in  this  order,  subject  to  the 

terms.       conditions.       and       limitations 

therein. 
n  is  further  ordered.  Th&t  said  special 

permission,    as   amended,    be.    and   it   is 

hereby  further  modified  and  amended  so 
as  to  provide  that  aU  rule  relief  author- 
ized shall  expire  on  July  13,  1973  in  lieu 
of  January  13,  1973,  and  that  the  special 
permission,  as  amended,  shall  be  void  as 
authority  for  filing  on  and  after  June  12, 

And  it  is  further  ordered,  That,  In  all 
other  respects,  the  terms  of  the  original 
permission,  as  heretofore  amended,  shaU 
remain  the  same. 


NOTICES 

thereunder  (49  CFR  Part  1132),  appear 
below : 

Each  application  (except  as  otherwise 
speciflcaUy  noted)  filed  after  March  27 
1972.  contains  a  statement  by  applicants 
that  there  wiU  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing   reconsideration    of    the    following 
numbered   proceedhigs   within  30   days 
from  the  date  of  service  of  the  order 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  fUing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73037,  By  order  of  Au- 
gust 10,  1972.  Division  3,  acting  as  an 
appellate  division,  approved  the  transfer 
to  Acadian  Express,  Inc.,  Buffalo,  N.Y, 
of  the  operating  rights  in  Certificate  No' 
MC-128529  issued  October  2,  1968,  to 
Cardinal  Air  Service  Corp.,  Buffalo,  N  Y 
authorizing  the  transportation  of  gen- 
eral commodities,  with  the  usual  excep- 
tions, between  the  Greater  Buffalo  In- 

ternatlonal  Airport  (Erie  County)     NY 

on  the  one  hand,  and,  on  the  other' 
Detroit  Metropolitan  Airport   (Wayne 

County) ,  Mich.,  Logan  International  Air- 
port (Suffolk  County) ,  Mass.,  and  Pitts- 
burgh International  Airport  (Allegheny 
County) ,  Pa.,  and  i>oints  in  Erie  County. 

Robert  D.  Gimderman,  Suite  1708 
Statler  Hilton,  Buffalo,  N.Y.  14202  at- 
torney for  applicants. 
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bany  County  Airport  (Albanj'  County) 
Broome  County  Airport  (Broome  Coun- 
ty), Olean  Municipal  Airport  (Cattarau- 
gus    County),     Jamestown     Municipal 
Airport  (Chautauqua  County  > ,  Chemung 
County  Airport  (Chemimg  County)   Wa- 
tertown    Airport     (Jefferson    County  t 
Oneida  Coimty  Airport  (Oneida  County) ' 
Clarence  E.  Hancock  (Onondaga  Coun- 
ty),   LaGuardia    and    John    Fitzgerald 
Kennedy  International  Airports  (Queens 
County),    Massena    Airport    (Lawrence 
County),  and  Tompkins  County  Airport 
(Tompkins    County),    NY.,    Cleveland- 
Hopkins   Municipal   Airport    (CJuyahoga 
County),  Ohio,  and  Bradford-McKean 
•-ounty  Airport  (McKean  County),  Pa. 
Robert    D.    Gunderman,    Suite    1708 
Statler  Hilton,  Buffalo,  N.Y.  14202   at- 
torney for  applicants. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

[PREtoc.72-17336  Piled  10-10-72:8:60  auU 


By  the  Commission. 
fSKAL]  I  Robert  L.  Oswald, 

I  Secretary. 

(FR  Doc.72-17332  Piled  10-10-72;8:50  amj 


I  [Notice  139] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  pursuant  to 
sections  212(b),  206(a),  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and   rules    and   regulations   prescribed 
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No.  MC-FC-73038.  By  order  of  Au- 
gust 10,  1972,  Division  3,  acting  as  an 
AppeUate  Division,  approved  the  trans- 
fer  to  Buf-Alr  Freight,   Inc.,   Cheek- 
towaga.  N.Y..  of  the  operating  rights  in 
Certificate  No.  MC-128529  (Sub-No    1) 
^ued  August  31,  1967,  to  Cardinal*  Air 
Service  Corp.,  Buffalo,  N.Y..  authorizing 
the  transportation  of  general  commodi- 
ties, with  the  usual  exceptions,  (1)  be- 
tween the  Greater  Buffalo  InternaUonal 
Airport      (Erie     County),     N.Y..     and 
Rochester-Monroe       County       Airport 
(Monroe  County),  N.Y.,  and  points  In 
Genesee  County,  N.Y..  and  (2)  between 
the  Greater  Buffalo  International  Air- 
port   (Erie    County),    N.Y.,    and    the 
Rochester-Monroe       County       Airport 
(Monroe  County) .  N.Y.,  on  the  one  hand 
and.  on  the  other,  the  following  airports: 
Newark  Airport  (Essex  County) ,  N.J.,  Al- 


(Ex  Parte  No.  asS] 

PROTECTIVE  SERVICE  CHARGES— 
1972 

Extension  of  Tim©  for  Piling  Profeifs 

It  appearing,  that  by  report  and  or- 
der of  the  Commission  on  petition,  en- 
tered   on    September    5,    1972     the 

respondents  herein  were  authorized  to 
publish  certain  increases  in  rates  and 
charges  for  protective  services  to  be- 
come effective  upon  not  less  than  30 
days'  notice,  but  not  earUer  than  No- 
vember 6.  1972.  with  an  appropriate  re- 
fund provision,  and  required  the  filing 
of  protests  thereto  not  later  than  Octo- 
ber 20,  1972;  and 

It  further  appearing,  that  the  respond- 
ents have  advised  the  Commission  that 
they  expect  to  file  the  said  increases  on 
October  16,  1972,  to  become  effective  on 
t2^«***^*'  "°"ce,  or  on  November  15, 
1972;  and  that,  in  view  thereof,  to  afford 
the  shipping  public  an  adequate  oppor- 
tunity to  evaluate  the  proposal  and  to 
prepare  any  protests  thereto;  therefore 

It  is  ordered.  That  the  time  for  filing 
protests  be,  and  it  Is  hereby,  extended 
to  October  30.  1972. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  September  1972. 

c^^l    y^^      Commission,      Chairman 
Stafford. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-17333  PUed  10-10-72;8:60  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11687 

Delegating  Functions  Conferred  Upon  the  President  by  Section  1455 
of  Title  10  of  the  United  States  Code,  Establishing  the  Retired 
Serviceman's  Survivor  Benefit  Plan 

By  virtue  of  the  authority  vested  in  me  by  section  1455  of  title  10  of 
the  United  States  Code  (as  added  by  section  1  of  the  act  entitled  "An 
Act  To  amend  chapter  73  of  title  10,  United  States  Code,  to  establish 
a  Survivor  Benefit  Plan,  and  for  other  purposes"),  section  301  of  title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
ordered  as  follows : 

Section  1 .  The  Secretary  of  Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Health,  Education,  and  \Velfare,  and  the  Secretary-  of  Trans- 
portation are  hereby  severally  authorized  and  empowered  to  perform, 
without  the  approval,  ratification  or  other  action  of  the  President,  the 
function  vested  in  the  President  by  section  1455  of  title  10  of  the  United 
States  Code  of  prescribing  regulations  for  the  administration  of  subchap- 
ter II  of  chapter  73  of  title  10  of  the  United  States  Code.  The  regulations 
prescribed  by  any  such  Secretary  shall  relate  only  to  the  Department  of 
which  the  Secretary  is  the  head.  However,  the  regulations  prescril)ed  by 
the  Secretaries  shall  l^e  uniform  to  the  extent  practicable,  and,  in  order 
to  achieve  that  purpose,  the  regulations  of  the  Secretary  of  Commerce, 
the  Secretary  of  Health,  Education,  and  Welfare,  and  the  Secretary'  of 
Transportation  shall  be  issued  only  after  consultation  with  the  Secretary 
of  Defense. 

Section  2.  The  regulations  shall  be  in  accordance  with  the  provisions 
of  subchapter  II  of  chapter  73  of  title  10  of  the  United  States  Code,  shall 
be  designed  to  achieve  the  uniform,  equitable,  and  economical  adminis- 
tration of  that  subchapter,  and  shall  include,  along  with  any  other  regu- 
lations deemed  necessary,  procedures  for : 

(1)  informing  the  member  and  his  spoase  (when  required  by  section 
1448(a)  of  title  10  of  the  United  States  Code),  before  the  date  the 
memljer  becomes  entitled  to  retired  or  retainer  pay,  of  the  elections  avail- 
able and  the  effects  of  such  elections ; 
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THE  PRESIDENT 

(2)  submitting  elections  and  claims; 

(3)  depositing  the  amounts  referred  to  in  section  1452(d)  of  title  10 
of  the  United  States  Code ;  and ; 

(4)  correcting  administrati\e  deficiencies  in  accordance  with  section 
1 454  of  title  1 0  of  the  United  States  Code. 

Section  3.  This  order  shall  be  effective  as  of  the  date  of  approval  of 
the  act  entitled  "An  Act  To  amend  chapter  73  of  title  10  of  the  United 
States  Code,  to  establish  a  Survivor  Benefit  Plan,  and  for  other  purposes." 


The  White  House, 

October  11,  1972. 


[FR Doc.72-17576  Filed  10-ll-72;12:29pm] 
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Riiles  and  Regulations 


Title  5— ADMINSTRATtVE 
\     PERSONNE 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Correction 

In  P.R.  Doc.  72-15804  appearing  on 
page  18893  of  the  issue  for  Saturday.  Sep- 
tember 16,  1972,  in  the  second  line,  of 
the  second  paragraph  the  effective  date 
should  be  (9-16-72)  instead  of  (8-16-72). 


Title  6— ECONOMIC 
STABIUZATION 


Rulings — Internal   Revenue  Service, 

Department  of  the  Treasury 

[Pay  Board  Ruling  1972-73] 

I     MERIT  INCREASES 

Pay  Board  Ruling 

Facts.  Employer  X  has  a  plan  which 
it  instituted  in  1968  for  its  employees 
that  provides  for  merit  increases  of 
from  $500  to  $3,000  each  year.  The  $500 
increase  is  for  satisfactory  performance 
and  virtually  all  employees  receive  at 
least  that  amount.  The  increases  in  ex- 
cess of  $500  up  to  the  $3,000  limitation 
are  at  the  discretion  of  the  employer  for 
good,  excellent,  and  distinguished  work 
performances. 

Issue.  Can  the  $500  increase  be  con- 
sidered a  longevity  increase  and  there- 
fore be  excluded  from  adjustment  com- 
putations by  reason  of  Economic  Sta- 
bilization Regulations,  6  CFR  201.57(b) 
(1972),  relating  to  the  longevity  exclu- 
sion? 

Ruling.  No.  To  be  considered  a  longev- 
ity increase  under  §  201.57(b),  the 
increase  must  be  solely  related  to  the 
employee's  length  of  service  and  must 
operate  without  significant  affirmative 
exercise  of  employer  discretion  or  sub- 
jective evaluation  of  the  employee's  work. 
The  amoimt  of  the  increase  has  to  be 
detennined  in  advance  and  cannot  be 
subject  to  any  discretionary  adjustments. 

This  $500  increase  is  subject  to  dis- 
cretionary adjustment  as  the  employer 
can  award  a  merit  increase  up  to  $3,000. 
The  $500  award  is  in  effect  the  lowest 
increase  within  a  merit  rate  range. 
Hence,  the  $500  increase  will  be  con- 
sidered a  merit  increase  instead  of  a  lon- 
gevity increase  and  be  subject  to  the 
regulations  dealing  with  merit  plans. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  October  6, 1972,, 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  6, 1972, 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
IFR  Doc.72-17355  FUed  10-ll-72;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMENTS  OF   GENERAL 
POLICY  OR   INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use;  Correction 

In  F.R.  Doc.  72-16442  appearing  at  page 
20160  in  the  Federal  Register  of  Wednes- 
day, September  27,  1972,  under  §  3.91  the 
paragraph  designated  "(h)  Effective 
date."  should  be  corrected  to  read  "(i) 
Effective  date." 

Dated:  October  5,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-17375  Filed  10-ll-72;8:47  ami 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 
PART  37 — FISH 

Canned  Pacific  Salmon;  Standards  of 
Identity  and  Fill  of  Container 

Correction 

In  F.R.  Doc.  72-15209,  appearing  on 
page  18193,  in  the  issue  of  Friday,  Sep- 
tember 8,  1972,  the  following  changes 
should  be  made: 

1.  In  the  third  line,  in  the  fifth  para- 
graph, the  two  words  in  the  parenthe- 
ses now  reading,  "(Salmo  gairdneir)", 
should  read  "(Salmo  gairdneri) ". 

2.  Paragraph  (b)  of  §  37.12  should  read 
as  follows: 

"(b)  If  canned  salmcHi  falls  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard fill  specified  in  §  10.7(b)  of  this 
chapter,  in  the  maimer  and  form  there- 
in specified." 


Title  29— lABOR 

Chapter  I — National  Labor  Relations 
Board 

PAUT  101— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

PART  102 — RULES  AND 
REGULATIONS,  SERIES  8 

Technical  Amendments 

On  August  19.  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  F.R.  16787)  a  rule  chang- 
ing the  title  of  hearing  examiner,  as 
used  in  5  CFR  Part  930,  Subpart  B,  to 
administrative  law  judge.  The  National 
Labor  Relations  Board,  in  order  to  con- 
form its  rules  and  regulations  (29  CFR 
Part  102)  and  statements  of  procedure 
(29  CFR  Part  101 )  to  that  change  in  title. 
hereby,  pursuant  to  the  authority  vested 
in  it  by  section  6  of  the  National  Labor 
Relations  Act,  as  amended  (49  Stat.  452; 
29  U.S.C.  Sec.  156),  promulgates  tech- 
nical amendments  to  its  rules  and  reg- 
ulations and  to  its  statements  of  proce- 
dure as  follows:  (1)  wherever  the  term 
"trial  examiner"  appears  the  term  "ad- 
ministrative law  judge"  is  substituted 
therefor;  (2)  wherever  the  term  "trial 
examiner's"  appears  the  term  "admin- 
istrative law  judge's"  is  substituted  there- 
for; (3)  wherever  the  term  "trial  exami- 
ners" appears  the  term  "administrative 
law  judges"  is  substituted  therefor;  and 
(4)  in  lieu  of  the  word  "examiners," 
which  appears  as  the  next  to  last  word 
in  §  102.46(d)  (2) ,  the  words  "administra- 
tive law  judge's"  are  substituted. 

These  technical  amendments  are  effec- 
tive &s  of  August  19,  1972. 

Dated:  Washington,  D.C.,  October  5, 
1972. 

By  direction  of  the  Board. 

[seal]  John  C.  Truesoale, 

Executive  Secretary. 
(PRE>oc.72-17437rUed  10-11-72:8:50  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER    A GENERAL 

ICGD72-62R1 
PART  1 — GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records 
and  for  Duplicate  Documents,  Cer- 
tificates, or  Licenses;  Correction 

In  FJi.  Doc.  72-16358,  appearing  at 
page  20166,  in  the  issue  of  Wednesday, 
September  27,  1972,  the  third  date  under 
the  column  "Dated",  Table  1.25-40(0, 
should  be  changed  to  September  1,  1966. 


FEDERAL  REGISTER  VOL.  37,  NO.  1 98.^IHUIS&A3i; 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the 
Secretary  of  Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub- 
chapter are  issued  by  Director  of  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics)  pursuant  to  author- 
ity contained  in  Department  of  Defense 
Directive  No.  4104.30  dated  March  11, 
1959  (24  F.R.  2260),  as  amended,  and  10 
U.S.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Section  1.112  is  revised;  §  1.201-33  is 
amended;  §§1.201-35  and  1.201-36  are 
added;  §  1.324-11  is  amended;  in  §  1.329- 
4(b)  the  addresses  for  the  Army  and 
DCA  are  amended;  §§  1.333  and  1.334  are 
added;  in  §  1.406(c),  subparagraph  (28) 
is  amended  and  subparagraph  (58)  is 
added;  §  1.701-1  (a)  (2)  is  amended;  in 
§  1.701-4  under  Major  Group  20 — :Food 
and  Kindred  Products — Census  Classifi- 
cation Code  2011  is  revoked;  in  §  1.705-4 
(ci  a  sentence  is  added  at  the  end  of 
subparagraph  (3)  and  in  subparagraph 
(4)  the  first  sentence  is  amended;  in 
§  1.705-5(0  subdivisions  (1)  (iv)  and  (2) 
(vi)  are  amended;  in  §  1.706-1  the  first 
sentence  of  paragraph  (a)  is  amended 
and  paragraph  (c)  is  revised;  §§  1.1203-1 

and  1.1203-2(a)    are  revised;   and  in 

§S  1.1206-l(a)    and  1.1206-2(a>    the  first 

sentence  of  each  are  amended,  as  follows: 

§  1.112  Federal  procuremenl  reetilutions 
and  Crnrral  Service*)  Adniiiiistration 
regulations  relating  to  proeurenieiit 
of  !tupplie!<  and  service.'^. 

Except  for  procurement  of  ADPE  under 
delegation  from  GSA,  all  policy  and 
procedural  matter  of  Federal  procure- 
ment regxilations  and  General  Sei-vices 
Administration  regulations  which  are  to 
be  made  applicable  to  the  Department  of 
Defense  and  are  within  the  scope  of  this 
subchapter  will  be  codified  herein  prior 
to  compliance  therewith  by  the  Military 
departments.  The  applicable  Depart- 
ment of  Defense  directives  covering  the 
assignments  of  responsibility  for  the  pur- 
chasing of  specific  supplies  under  inter- 
agency purchase  assignment  will  be 
incorporated  by  reference  in  this  sub- 
chapter. For  Department  of  Defense 
implementation  of  Federal  supply  sched- 
ules, see  §  5.103  of  this  chapter. 

§  1.201-33     Exhibit. 

"Exhibit"  means  a  document  attached 
to  a  procurement  instrument,  referenced 
by  its  capital  letter  identifier  in  a  line  or 
subline  item  in  the  procurement  instru- 
ment schedule,  which  establishes  deliver- 
able requirements  in.the  attached  docu- 
ment as  an  alternative  to  establishing  an 
extensive  list  of  line  or  subline  items  In 
the  procurement  instnunent  schedule. 


RULES  AND  REGULATIONS 

§  1.201-35     Data. 

"Data"  means  recorded  information, 
regardless  of  form  or  characteristic. 

§1.201-36     Technical  data. 

"Technical  data"  means  recorded  in- 
formation, regardless  of  form  or  char- 
acteristic, of  a  scientific  or  technical  na- 
ture. It  may,  for  example,  document  re- 
search, experimental,  developmental  or 
engineering  work;  or  be  usable  or  used 
to  define  a  design  or  process  or  to  pro- 
cure, produce,  support,  maintain,  or  op- 
erate materiel.  The  data  may  be  graphic 
or  pictorial  delineations  in  media  such 
as  drawings  or  photographs ;  text  in  spe- 
cifications or  related  performance  or  de- 
sign type  documents;  in  machine  forms 
such  as  punched  cards,  magnetic  tape, 
computer  memory  printouts;  or  may.be 
retained  in  computer  memory.  Examples 
of  technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications,  stand- 
ards, process  sheets,  manuals,  technical 
reports,  catalog  item  identifications,  and 
related  information.  Technical  data  does 
not  include  financial,  administrative, 
cost  and  pricing,  and  management  data, 
or  other  information  incidental  to  con- 
tract adnainistration. 

§  1.321—11      Terlinical  data  Marranly  and 
extended  liability  provisions. 

(a)  The  clause  set  forth  in  §  7.104-9 
(o)(l>  of  Jhis  chapter  is  authorized  for 
use  in  contracts  in  which  the  contractor 
is  required  to  deliver  technical  data.  The 
factors  contained  in  §  1. 324-3 (b)  shall  be 
considered  in  deciding  wliether  to  use 

the  clause. 

(b)  Tlie  factors  of  §  1.324-3(b)  should 
also  be  considered  in  determining 
whether  the  extended  liability  clause 
set  forth  in  §  7.104-9(o)  (2)  of  this  chap- 
ter should  be  added  to  the  §  7.104- 
9(o)(l>  of  this  chapter  data  warranty 
clause.  Particular  emphasis  should  be 
placed  on  whether  the  extended  liability 
is  justified  by  (1 )  the  likelihood  that  cor- 
rection or  replacement  of  the  noncon- 
forming data,  or  a  price  adjustment  in 
lieu  thereof,  will  not  afford  adequate 
protection  to  the  Government  and  (2) 
the  effectiveness  of  the  additional  rem- 
edy as  a  deterrent  against  furnishing 
nonconforming  data. 

§  1.329 — 1      Request       for       procurement 
records. 


(b) 


*    *    * 


Army:  Director,  Mater,iel  Acquisition.  OfBce 
of  the  Assistant  Secretary  of  the  Army,  In- 
stallatious  and  Logistics) .  Department  of 
the  Army,  Washington,  D.C.  20310. 

•  •  •  •  • 
DCA:    Headquarters,    Defense    Communica- 
tions Agency.  Attention  Code  201,  Wash- 
ington, D.C.  20305. 

•  •  •  •  • 

§  1.333     Payment  of  interest  on  contrac- 
tor!)* claims. 

All  contracts  except  small  purchases 
(see  subpart  F,  Part  3  of  this  chapter) 


which  contains  a  "Disputes"  clause  shall 
include  the  "Payment  of  Interest  on  Con- 
tractors' Claims"  clause  set  forth  in 
i  7.104-82  of  this  chapter. 

§  1.331      Weapons  systents  acquisition. 

It  is  not  possible  to  determine  the  pre- 
cise production  cost  of  a  new  complex 
defense  system  before  it  is  developed. 
Therefore  such  systems  shall  not  be  pro- 
cured using  either  the  total  package  pro- 
curement concept  or  production  options 
that  are  contractually  priced  (including 
ceiling  priced  options)  in  development 
contracts. 

§  1.406      Contract    administration     func- 
tions. 

•  *  *  •  • 
(c)    •  •   * 

(28)  Minitor  compliance  with  labor 
and  industrial  relations  matters  under 
the  contract,  apprising  the  procuring 
contracting  oflQcer  of  actual  or  potential 
labor  disputes,  and  removing  material 
from  strikebound  contractor's  plants 
upon  instructions  from  the  procuring 
contracting  officer;  apprising  the  pro- 
curing contracting  oflBcer  upon  receipt  of 
notice  of  failure  of  contractor  to  comply 
with  listing  procedures  for  employment 
openings; 

•  •  •  •  • 

(58)  When  authorized  by  the  purchas- 
ing office,  negotiate  or  negotiate  and  ex- 
ecute supplemental  agi'eements  provid- 
ing for  the  deobligation  of  unexpended 
dollar  balances  considered  excess  to 
known  contract  requirements. 

•  •  *  •  « 

§  1.701—1       Small  business  concern. 

(a)    *   •   • 

(2)  Industry  small  business  size 
standards.  In  addition  to  being  inde- 
pendently owned  and  operated,  and  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con- 
tracts, a  small  business  concern  in  order 
to  qualify  as  such  must  meet  the  criteria 
established  for  the  industries  set  forth 
below.  "Annual  receipts"  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interafHliate 
transactions)  of  a  concern  (and  its  affil- 
iates from  sales  of  products  and  serv- 
ices, interest,  rents,  fees,  commissions, 
and/or  from  whatever  other  source  de- 
rived, as  entered  on  its  regular  books  of 
account  for  its  most  recently  completed 
fiscal  year  (whether  on  a  cash  accrual, 
completed  contracts,  percentage  of  com- 
pletion, or  other  acceptable  accounting 
basis)  and  in  the  case  of  a  concern  sub- 
ject to  U.S.  Federal  income  taxation  re- 
ported or  to  be  reported  to  the  U.S. 
Treasury  Department,  Internal  Revenue 
Service,  for  Federal  income  tax  purposes. 
If  a  concern  has  been  in  business  less 
than  1  year,  its  annual  receipts  shall  be 
computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
It  has  been  in'  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  50 
percent  or  more  of  its  aimual  receipts 
attributable  to  business  activity  within 


Alaska  then  whatever  size  criterion  of 
"annual  receipts"  is  used  in  suiy  size  defi- 
nition contained  in  this  subpart,  the 
stated  dollar  limitation  for  the  purpose 
of  qualifying  as  a  small  business  con- 
cern shall  be  increased  by  25  percent  of 
the  indicated  amount. 


§  1.701—4      Manufacturing;    industry    em- 
ployment size  standards. 


Cenm> 

tUutifi- 

caliun 

code 


Induttrg 


Employ- 
merit  size 
standard 
(numlier 
of  em- 
ployeei)  ' 


M.uoR  Group  20— Food  and 
KiNDBED  Products 

2011    Meat  packing  plants 750  |Re- 

•okcd] 


§  1.705—4      Certificates  of  competency. 

•  •  •  •  • 

(C)    •   •    • 

(3)  •  •  •  This  reporting  requirement 
is  assigned  RCS  DD  (I&L)  (Q)  1152. 

(4)  A  referral  need  not  be  made  to  the 
SBA  if  the  contracting  officer  certifies 
in  writing,  and  his  certification  is  ap- 
proved by  the  chief  of  the  purchasing 
office,  that  the  award  must  be  made 
without  delay,  includes  such  certifica- 
tion and  supporting  documentation  in 
the  contract  file,  sind  promptly  furnishes 
a  copy  to  the  SBA.  •  •  • 


§  1.705-5      Contractins    with    the     Small 
Business  Administration. 

•  •  •  •  • 

(c)  Procedures — (1)  Supplies,  services, 
and  research  and  development.  •   *   * 

(iv)  It  will  be  the  responsibility  of 
the  SBA  to  provide  written  certification 
as  to  its  competency  to  perform  the  con- 
tract to  the  Secretary  of  the  Department 
(Attention;  Economic  Utilization  Ad- 
visor), with  a  copy  to  the  designated 
procuring  activities. 

•  •  •  •  • 
(2)  Construction.  *   *   * 

(vi)  It  will  be  the  responsibility  of 
the  SBA  to  provide  written  certification 
as  to  its  competency  to  perform  the  con- 
tract to  the  Secretary  of  the  Depart- 
ment (Attention:  Economic  Utilization 
Adviser),  with  a  copy  to  the  designated 
procuring  activities. 

•  *  •  *  • 
§  1.706-1     General. 

(a)  Subject  to  any  applicable  pref- 
erence for  labor  surplus  area  set-a£ides 
as  provided  in  I  1.803(a)  (2)  and  the 
following  criteria,  any  individual  pro- 
curement or  class  of  procurements  re- 
gardless of  dollar  value  or  any  appro- 
priate part  thereof,  shall  be  set  aside 
for  the  exclusive  participation  of  small 
business  concerns  when  such  action  is 
determined  to  be  In  the  Interest  of  (1) 


RULES  AND  REGULATIONS 

maintaining  or  mobilizing  the  Nation's 
full  productive  capacity,  (2)  war  or 
national  defense  programs,  or  (3)  as- 
suring that  a  fair  proportion  of  Govern- 
ment procurement  is  placed  with  small 
business  concerns.  •   •   * 

•  •  •  *  * 

(c)  In  addition  to  in(iividual  procure- 
ment set-asides,  classes  of  current  and 
future  procurements,  or  portions  thereof, 
of  selected  items  or  services,  or  groups 
of  like  items  or  services  may  be  set 
aside  for  exclusive  small  business  par- 
ticipation. The  determination  to  make  a 
class  set-aside  may  be  either  unilateral 
or  joint.  Unilateral  set-asides  will  nor- 
mally be  initiated  by  recommendation  of 
the  small  business  specialist,  but  may 
also  be  initiated  by  the  contracting  offi- 
cer. Joint  class  set-asides  may  be  recom- 
mended by  SBA  representative  for  only 
those  items  or  services  on  which  xmi- 
lateral  class  set-asides  have  not  previ- 
ously been  made  by  the  contracting 
officer.  The  determination  to  make  a 
class  set-aside  shall  not  depend  on  the 
existence  of  a  current  procurement  if 
future  procurements  can  be  clearly  fore- 
seen. Class  set-asides  shall  apply  only  to 
the  purchasing  activity  making  or  par- 
ticipating in  the  agreement  suid  such 
set-asides,  which  are  established  for 
projected  procurements  over  $2,500, 
shall  be  equally  applicable  to  purchases 
under  $2,500,  to  be  effected  by  small 
purchase  procedures,  unless  it  is  not 
practicable  to  effect  a  small  purchsise 
from  a  small  business  firm  in  a  timely 
manner  to  meet  an  immediate  require- 
ment. A  class  set-aside  agreement  should 

specifically  identify  the  items  or  services 

subject  thereto.  Any  class  of  procure- 
ments proposed  to  be  totally  set  aside 
shall  satisfy  the  requirements  of  §  1.706- 
5.  The  set-aside  determination  for  any 
class  of  procurements  proposed  to  be 
partially  set  aside  shall  specify  that  it 
does  not  apply  to  any  individual  pro- 
curement not  severable  into  two  or  more 
economic  production  rims  or  refisonable 
lots.  Records  of  individual  procurements 
under  each  class  set-aside  shall  be  main- 
tained by  individual  purchasing  activi- 
ties and  shall  include  the  solicitation 
number  and  date,  item  or  service,  uni- 
lateral or  joint  class  set-aside,  estimated 
dollar  amount  of  the  procurement,  and 
estimated  dollar  amount  of  the  set-aside. 
A  copy  of  each  such  record  shall  be  made 
available  by  each  purchasing  activity  to 
the  small  business  specialist  or  to  SBA 
upon  request. 


§  1.1203-1      General. 

Each  solicitation  shall  be  accompanied 
with  the  applicable  specifications,  stand- 
ards, plans,  drawings,  descriptions,  and 
any  other  pertinent  documents,  or  shall 
state  where  such  documents  may  be  ob- 
tained or  examined,  in  accordance  with 
this  section.  In  the  case  of  specifications 
and  drawings  available  from  the  pur- 
chasing office,  the  solicitation  should 
identify  as  precisely  as  possible  the  re- 
sposible  individual's  name  and  title,  ad- 


21483 

dress  and  room  number,  office  symbol, 
and  telephone  number,  for  purposes  of 
facilitating  and  expediting  requirements 
for  documents  or  for  examination  of  such 
documents. 

§  1.1203—2  !<<perificalions  and  standards 
listed  in  the  Department  of  Defense 
Index  of  Specifications  and  .Stand- 
ards (DODIS.S)  and  data  item  de- 
scription lifted  in  the  DopurlnienI  of 
Defense  Index  of  Data  Item  I>c«<Tip- 
tions  (TD-3). 

(a)  A  Department  of  Defense  Single 
Siock  Point  (DODSSP)  has  been  estab- 
lished at  the  Naval  Publications  and 
Forms  Center  in  Philadelphia  for  un- 
classified Federal,  Military,  and  other 
specifications  and  standards  (including 
commercial)  listed  in  the  DODISS  and 
data  item  descriptions  listed  in  the  TD- 
3.  Except  as  provided  in  paragraph  ^b) 
of  this  section,  such  specifications,  stand- 
ards and  descriptions  normally  will  not 
be  furnished  with  the  solicitation;  but, 
the  solicitation  shall  contain  a  provision 
substantially  as  set  forth  below.  Only 
that  portion  of  the  provision  applicable 
to  the  particular  solicitation  should  be 
used. 

AvAii_\BiLjTy    OF   Specifications,    Standards, 

AND    DESCRXFTIONS 

^ecifications,  standards,  and  descriptions 
cited  in  this  solicitation  are  available  as 
indicated  below: 

(a)  Vnclaxsified  Federal,  Military,  and 
Other  Specifications  and  Standards  {Exclud- 
ing Commercial),  and  Data  Item  Descrip- 
tions. Submit  request  on  DD  Form  1425 
(Specifications  and  Standards  Requisition) 
to; 

Commanding  OlBcer.  U.S.  Naval  Publications 

and    Forms   Center.   6801    Tabor   Avemie. 
PtaUadelpbla,  PA  19120. 

The  Department  of  Defense  Index  of  Data 
Item  Descriptions  (TD-3)  may  be  ordered 
on  the  DD  Form  1425.  The  Department  of 
Defense  Index  of  Specifications  and  Stand- 
ards (DODISS)  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.  When  requesting  a  speclficatiou  or 
standard,  the  request  shall  indicate  the 
title,  number,  date,  and  any  applicable 
amendment  thereto  by  number  and  date. 
When  requesting  a  data  Item  description, 
the  request  shall  cite  the  applicable  data 
item  nunjber  set  forth  In  the  solicitation. 
When  DD  Form  1425  Is  not  available,  the 
request  may  be  submitted  in  letter  form, 
giving  the  same  information  as  list«d  above, 
and  the  solicitation  or  contract  number  in- 
volved. Such  requests  may  also  be  made  to 
the  activity  by  telegram  or  telephone  (Area 
Code  215,  697-3321)    In  case  of  urgency. 

(b)  Commercial  Specifications.  Standards, 
and  Descriptions.  These  specifications,  stand- 
ards, and  descriptions  are  not  avaUable  from 
Government  sources.  Tliey  may  be  obtained 
from  the  publishers. 


§  1.1206-1      General. 

(a)  A  purchase  description  may  be 
used  in  lieu  of  a  specification  when  au- 
thorized by  S  1.1202  (b)  and  (c)  and,  sub- 
ject to  the  restriction  on  repetitive  use 
in  8  1.1202(c)(5).  where  no  applicable 
specification  exists.  •  •  • 
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§  1.1206—2     Brand  name  or  equal  pur- 
t'hu.se  descriptions. 

(a)  Purchase  descriptions  which  con- 
tain references  to  one  or  more  brand 
name  products  followed  by  the  words  "or 
equal'  may  be  used  only  when  authorized 
by  §  1.1202  (b)  or  (c)  and  in  accordance 
with  §S  1.1206-3  and  1.1206-4.  •   •   * 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  Section  2.201(a)  (3)  (i)  is  re\'ised, 
(xxxv)  is  added,  (5)(iii)  is  revised,  (13) 
is  amended  and  (b)  (43)  added:  and 
§  2.407-6(a)  (1)  is  amended,  as  follows: 

§  2.201      Preparation    of    invitation     for 
bidn. 


(a)   •  •  • 

(3)    •   •   • 

(i)  SUndard  Form  33 A  (Solicitation  In- 
Btructlona  and  Conditions) ;  alternatively, 
SP  33A  may  be  incorporated  by  reference  to 
the  form  name,  number,  and  edition  date; 


(XXXV)  If  the  solicitation  may  result  In 
contract  awards  of  $10,000  or  more  and  may 
generate  400  or  more  man-days  of  employ- 
ment, as  defined  in  the  clause  in  S  7.103-27 
of  this  chapter  include  the  following  pro- 
vision : 

Listing  of  Employment  Openings  fob 
Veterans 

Offerors  should  not  that  this  solicitation 
Includes  a  provision  which  will  be  included 
In  the  contract  requiring  the  listing  of  em- 
ployment openings  with  the  local  oflBce  of 
the  State  employment  service  system  if  the 
award  is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 

•  •  •  •  • 

(5)    •   •   • 

(ili)  Except  under  the  circumstances  set 
forth  m  S  9.505  of  this  chapter:  DD  Form 
1423  (Contract  Data  Reqxilrements  Ust) ;  one 
or  more  line  or  subline  Items  of  data  in  this 
section  E  referring  to  DD  Form  1423;  (see 
S  16.815  of  this  chapter). 

•  •  •  •  • 

(13)  Section  M — List  of  documents,  ex- 
bibits,  and  other  attachments.  Here  list  all 
of  the  documents,  exhibits,  and  other  attach- 
ments which  make  up  the  invitation  for 
bids  package;  give  form  number,  name,  date, 
and  number  of  pages  for  each  document;  give 
type  and  identifier  (for  example,  "Exhibit 
A"),  name,  and  number  of  pages  for  each 
exhibit,  appendix,  or  other  attachment  (for 
example,  work  frequency  schedules,  work 
statements,  specifications,  special  require- 
ments, or  other  documents  too  lengthy  to  be 
conveniently  written  Into  the  Invitation 
proper), 
(b)    •  •  • 

•  •  •  •  • 

(43)  If  the  solicitation  may  result  in 
contract  awards  of  $10,000  or  more  and 
may  generate  400  or  more  man- days  of 
employment,  as  defined  in  the  clause  in 
§  7.103-27  of  this  chapter,  include  the 
following  provision:' 

Listing  of  Employment  Openings  for 
Vetexams 

Offerors  should  note  that  this  solicitation 
Includes  a  provision  which  will  be  Included 
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In  the  contract  requiring  the  listing  of  em- 
ployment openings  with  the  local  office  of 
the  State  employment  service  system  If  the 
award  is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 

*  *  *  •  • 

§  2.  (07-6      Equal  low  bids. 

(a)  (1)  Where  two  or  more  low  bids 
are  equal  in  all  respects,  considering  all 
factors  except  the  priorities  set  forth  in 
subparagraph  (2)  of  this  paragraph, 
award  shall  be  made  in  accordance  with 
the  order  of  priorities  therein.  Only 
priority  (vii)  is  applicable  to  construc- 
tion contracts.  Where  two  or  more  low 
bids  are  equal  in  all  respects,  considering 
all  factors  including  the  priorities  set 
forth  in  subparagraph  (2)  of  this  para- 
graph, award  shall  be  made  by  a  drawing 
by  lot  which  shall  be  witnessed  by  at  least 
three  persons  and  wliich  may  be  attended 
by  the  bidders  or  their  representatives. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  Section  3.403(b)(3)  is  re\ised:  in 
§  3.501  paragraph  (a)  is  amended,  para- 
graph (b)(2)(xiv)  is  revised,  (3)  (i)  and 
(xxxii)  are  amended,  (xliv)  is  added,  (5) 
(iii)  and  (13)  are  amended  and  in  para- 
graph (c)  subparagraph  (50)  is  added; 
§§  3.800  and  3.801-1  are  amended; 
§§3.801-2  and  3.801-3  are  revised; 
§§3.801-4  and  3.801-5  are  added; 
§  3.807-3  (d)  through  (g)  are  revised  and 
(h)  and  (i)  are  added;  §3.807-13  (c), 
(d),  and  (e)  are  revised  and  (f)  and  (g) 
are  revoked;  §  3.809  is  revised;  and 
§  3.1100-2(b)  (1)  is  revised,  as  follows: 

§  3.403     NefTotiation  of  rontrart  type. 

•  •  •  •  • 

(b)    •   •  • 

(3)  Engineering  development  and  op- 
erational systems  development.  Engi- 
neering and  operational  systems  devel- 
opment, because  of  many  similarities, 
form  a  logical  grouping  in  the  spectrum 
of  R.  it  D.  categories.  These  categories, 
the  ultimate  aim  of  which  is  production 
and  deployment,  include  all  effort  the 
primary  objective  of  which  is  the  engi- 
neering design  and  final  engineering 
demonstration  of  the  technical,  eco- 
nomic, logistic,  and  operational  char- 
acteristics of  an  experimentally  feasible 
and  acceptable  system,  equipment,  sub- 
system, component,  or  process  judged  to 
be  the  optimum  solution  to  clearly  stated 
military  problems  or  technical  objectives. 
In  engineering  development,  such  effort 
is  founded  on  the  possibility  of  eventual 
procurement  for  inventory  and  use,  and, 
therefore,  includes  effort  leading  to  the 
demonstration  of  acceptability  for  such 
procurement.  Operational  systems  de- 
velopment effort  has  the  primary  objec- 
tive of  producibility  demonstration  and 
R.  &  D.  support  of  final  service  test  of  the 
logical  and  operational  development  of 
an  acceptable  system,  equipment,  sub- 
system, or  component,  approved  for  pro- 
curement and  operational  deployment  or 
otherwise  specifically  approved  for  in- 
clusion in  this  category.  It  may  include 


the  building  of  one  or  more  production 
prototypes  utilizing  all  processes,  tooling, 
and  test  equipment  considered  for  the 
production  process  thereby  constituting 
a  demonstration  and  qualification  of  the 
product  process.  Even  when  the  overall 
project  is  in  engineering  or  operational 
system  development,  there  may  be  inte- 
gral supporting  tasks  that  are  still  in  the 
advanced  development  stage  and  the 
contract  type  for  these  tasks  should  be 
selected  accordingly.  The  type  of  con- 
tract selected  should  be  decided  on  the 
basis  of  major  factors  such  as:  (i)  The 
definitiveness  of  the  project  at  this 
stage  and  its  bearing  on  the  accuracy 
of  cost  estimates:  (ii)  the  comple- 
tion schedule  required  for  satisfactory 
operational  deployment;  (iii)  the  de- 
gree of  uncertainty  expected;  (iv)  the 
contractor's  willingness  and  ability  to 
accept  a  high-risk  type  of  contract;  (v) 
the  ability  to  establish  meaningful  and 
measurable  incentives;  (vi)  the  need  for 
effort  overlapping  that  of  earlier  develop- 
ment stages;  (vii)  the  desirability  of  firm 
technical  direction  by  the  Government, 
and  (viii)  the  degree  of  configuration 
control  to  be  exercised.  Any  one  or 
combination  of  these  factors  could  have 
a  direct  bearing  on  the  type  of  contract 
selected.  Cost  reimbursement  type  con- 
tracts are  preferred  for  all  development 
efforts  and  particularly  for  major  de- 
fense systems.  When  risk  has  been  re- 
duced to  the  extent  that  realistic  pric- 
ing can  occur,  fixed  price  type  contracts 
should  be  used,  e.g.,  when  a  program  has 
reached  the  final  stages  of  development 
and  technical  risks  are  minimal.  The  use 
of  letter  contracts  shall  be  minimized. 

§  3.501      Preparation  of  request  for  pro- 
posals or  recpiest  for  quotations. 

(a)  General.  Forms  used  for  request- 
ing proposals  or  quotations  on  negotiated 
prociu'ement  shall  be  as  required  by 
paragraphs  (b)  and  (c)  of  this  section 
and  by  Part  16  of  this  chapter,  or  if  not 
required  by  such  section,  as  prescribed  by 
departmental  regulations.  Generally,  re- 
quests for  proposals  and  requests  for  quo- 
tations shall  be  in  writing.  However,  in 
appropriate  cases  as  prescribed  in  para- 
graph (d)  of  this  section,  proposals  or 
quotations  may  be  solicited  orally:  Pro- 
vided. That  the  resulting  definitive  con- 
tract is  prepared  on  the  prescribed  con- 
tract form  for  signature  by  both  parties, 
except  that  in  the  procurement  of  perish- 
able subsistence,  DPSC  Form  300,  Order 
for  Subsistence,  may  be  used.  Solicita- 
tions shall  contain  the  information  nec- 
essary to  enable  a  prospective  offeror 
or  quoter  to  prepare  a  proposal  or  quota- 
tion properly.  All  such  information  shall 
be  set  forth  in  full  in  the  solicitation 
rather  than  incorporated  by  reference, 
except  that: 

•  •  •  •  • 

(b)  •  •  • 
(2)  •  •  • 

•  •  •  •  • 

(xlv)  When  standard  Form  33  or  other  re- 
quest for  proposals  form  Is  used,  the  follow- 
ing statement: 
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The  offeror  shall  submit  with  his  offer  a 
certification  as  to  whether  he  has  delivered 
or  Is  obligated  to  deliver  to  theJ3overnment 
under  any  contract  or  subcontract  the  same 
or  substantially  the  same  technical  data  In- 
cluded In  his  offer;  If  so,  he  shall  identify  one 
such  contract  or  subcontract  under  which 
such  technical  data  was  delivered  or  will  be 
delivered,  and  the  place  of  such  delivery. 


(3)    •   •   • 

(1)  When  standard  Form  33  is  tised,  It  shall 
be  accompanied  by  standard  Form  33A  (Soli- 
citation Instructions  and  Conditions) ;  alter- 
natively, SP  33A  may  be  incorporated  by 
reference  to  the  form  name,  number  and  edi- 
tion date; 

«  •  «  •  • 

(xxxii)  When  Standard  Form  33  or  other 
request  for  proposals  form  is  used  with  the 
DD  Form  1423  (Contract  Data  Requirements 
List)  for  the  procurement  of  data,  a  provtsloJi 
that  if  the  offeror  fails  to  enter  the  requirel 
Information  in  blocks  25  and  26  of  DD  Form 
1423  In  accordance  with  instructions  on  the 
form  as  part  of  his  submission  and  refuses 
to  do  so  on  request,  his  offer  may  be  rejected; 
•  •  •  •  • 

(xliv)  If  the  solicitation  may  result  in  con- 
tract awards  of  $10,000  or  more  and  may  gen- 
erate 400  or  more  man-days  of  employment, 
as  defined  in  the  clause  In  S  7.103-27  of  this 
chapter,  include  the  following  provision: 

Listing  of  Employment  Openings  for 
Veterans 

Offerors  should  note  that  this  solicitation 
Includes  a  provision  which  will  be  Included 
In  the  contract  requiring  the  listing  of  em- 
ployment openings  with  the  local  office  of 
the  State  employment  service  system  if  the 
award  Is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 


(5)    •   •   • 

(III)  When  Standard  Form  33  or  other  re- 
quest for  proposals  form  Is  used  with  the  DD 
Form  1423  (Contract  Data  Requirements 
List)  for  the  procurement  of  data,  one  or 
more  line  or  subline  items  of  data  In  this 
section  E  referring  to  the  DD  Form  1423; 
(See  i  16.815  of  this  chapter.) 

*  •  *  •  * 

(13)  Section  M — List  of  documents,  ex- 
hibits, and  other  attachments.  Here  list  aU 
of  the  documents,  exhibits,  and  other  attach- 
ments which  make  up  the  request  for  pro- 
posals or  request  for  quotations  package;  give 
form  number  name,  data,  and  number  of 
pages  for  each  document;  give  type  and  Iden- 
tifier (for  example,  "Exhibit  A"),  name,  and 
number  of  pages  for  each  exhibit,  appendix, 
or  other  attachment  (for  example,  work  fre- 
quency schedules,  work  statements,  specifica- 
tions, special  requirements,  or  other  docu- 
ments too  lengthy  to  be  conveniently  written 
Into  the  request  for  proposals  or  request  for 
quotations  proper.) 

(C)    ♦    •    • 

(50)  If  the  solicitation  may  result  in 
contract  awards  of  $10,000  or  more  and 
may  generate  400  or  more  man-days  of 
employment,  as  defined  in  the  clause  in 
!  7.103-27  of  this  chapter,  include  the 
following  provision: 

Listing  of  Employment  Openings  fob 
Veterans 

Offerors  should  note  that  this  solicitation 
Includes  a  provision  which  wiU  be  included 
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in  the  contract  requiring  the  listing  of  em- 
ployment openings  with  the  local  office  of 
the  State  employment  service  system  If  the 
award  Is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 

•  •  •  •  • 

§  3.800     Scope  of  subpart. 

This  subpart  sets  forth  the  price  nego- 
tiation policies  and  techniques  appli- 
cable to  negotiated  prime  contracts  and 
those  subcontracts  which  are  subject  to 
consent  by  the  Government.  The  princi- 
ples in  this  subpart  apply  to  negotiation 
of  prices  on  all  types  of  contracts  and  to 
revised  prices  as  well  as  initial  prices. 

§  3.801-1      General. 

It  is  the  policy  of  the  Department  of 
Defense  to  procure  supplies  and  services 
from  responsible  sources  at  fair  and  rea- 
sonable prices  calculated  to  result  in  the 
lowest  ultimate  overall  cost  to  the  Gov- 
ernment. Good  pricing  depends  primarily 
upon  the  exercise  of  sound  judgment  by 
all  personnel  concerned  with  the 
procurement. 

§  3.801—2     Responsibility  of  contracting 
ofHcers. 

(a)  Contracting  ofiQcers,  or  their  au- 
thorized representatives  £u;ting  within 
the  scope  of  their  authority,  are  the  ex- 
clusive agents  of  their  respective  depart- 
ments to  enter  into  and  sidminister  con- 
tracts on  behalf  of  the  Goverrunent  in 
accordance  with  A6PR  and  departmental 
procedures.  Each  contracting  ofllcer  is 
responsible  for  performing  or  having  per- 
formed all  administrative  action  neces- 
sary for  effective  contracting.  The 
contracting  officer  shall  avail  himself  of 
all  appropriate  organizational  tools  such 
as  the  advice  of  specialists  in  the  fields 
of  contracting,  finance,  law,  contract 
audit,  packaging,  engineering,  traffic 
management,  and  price  analysis. 

(b)  To  the  extent  services  of  special- 
ists are  utilized  in  the  negotiation  of  con- 
tracts, the  contracting  officer  must 
coordinate  a  team  of  experts,  requesting 
advice  from  them,  evaluating  their  coun- 
sel, and  availing  himself  of  their  skills. 
He  shall  not,  however,  transfer  his  own 
responsibilities  to  them.  Thus,  determi- 
nation of  the  suitability  of  the  contract 
price  to  the  Government  always  remains 
the  responsibility  of  the  contracting 
officer. 

(c)  When  the  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  contracting  officer  considers  unrea- 
sonable, the  contracting  officer  shall  (1) 
determine  the  feasibility  of  developing 
an  alternate  source  of  supply,  or  (2)  take 
any  other  action  within  his  authority.  If, 
after  exhausting  the  above  course  of  sw- 
tion,  a  satisfactory  solution  has  not  been 
obtained,  the  contracting  officer  shall  re- 
fer the  prospective  procurement  to  higher 
authority.  Such  referral  shall  include  a 
complete  statement  of  the  attempt  made 
to  resolve  the  matter.  With  regard  to  a 
contractor's  refusal  to  provide  cost  or 
pricing  data,  see  §  3.807-6. 

(d)  Pricing  based  on  cost  analysis 
Involves,  among  other  things,  an  ap- 
praisal of  estimates  of  costs  expected  to 
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be  incurred  in  the  future.  The  account- 
ing projection  of  trends  based  on  cost 
or  pricing  data,  together  with  any  knov^rii 
changes  therein,  is  only  one  method  of 
conducting  this  appraisal,  others  being: 

(1)  An  engineering  appraisal  of  the 
need  for  the  estimated  labor  and  mate- 
rial costs  and  of  tooling  and  facilities, 
and  the  reasonableness  of  scrap  and 
spoilage  f{u:tors,  and 

(2)  The  preparation  of  independent 
estimates  by  competent  technical  per- 
sonnel. 

Occasionally,  differences  of  opinion  will 
exist  not  only  on  the  reasonableness  of 
cost  projections,  but  also  on  the  account- 
ing techniques  on  which  they  are  based. 
In  addition,  it  is  normally  not  possible 
to  negotiate  a  pricing  result  which  is  in 
strict  accord  with  all  of  the  opinions  of 
all  of  the  specialists,  or  even  with  the 
Government's  pricing  objective.  Reason- 
able compromises  are  normally  necessary 
and  this  fact  must  be  understood  by  all 
members  of  the  team.  For  all  of  these 
reasons  audit  reports  or  pricing  recom- 
mendations by  others  must  be  considered 
to  be  advisory  only.  The  contracting 
officer  is  responsible  for  the  exercise  of 
the  requisite  judgments  and  is  solely 
responsible  for  the  final  pricing  decision. 
When  the  contracting  officer  does  not 
adopt  audit  or  other  specialist  recom- 
mendations that  have  particular  signifi- 
cance on  the  contract  price,  comments 
should  be  included  in  the  record  of  the 
negotiation. 

(e)  Whenever  it  becomes  apparent  to 
the  contracting  officer  that  the  negotia- 
tions will  require  the  resolution  of  com- 
plex problems  which  involve  items 
significant  In  amount,  he  shall  request 
attendance  by  audit  or  other  representa- 
tives at  the  negotiation  meeting. 

§  3.801—3  Rrsponsibility  of  require- 
menls  and  other  logistics  personnel 
in  purchasing  offices. 

Personnel  other  than  the  contracting 
officer,  who  determine  type,  quality, 
quantity,  and  delivery  requirements  for 
items  to  be  purchased,  can  influence  the 
degree  of  competition  obtainable  and 
exert  a  material  effect  upon  prices.  Fail- 
ure to  determine  requirements  in  suffi- 
cient time  to  allow: 

(a)  A  reasonable  period  for  prepara- 
tion of  requests  for  proposals; 

(b)  Preparation  of  quotations  by  of- 
ferors; 

(c)  Contract  negotiation  and  prepara- 
tion; or 

(d)  Adequate  manufacturing  lead 
time, 

causes  delays  in  deliveries  and  uneco- 
nomical prices.  Requirements  issued  on 
an  urgent  basis  or  with  unrealistic  de- 
livery schedules  should  be  avoided  since 
they  generally  increase  prices  or  restrict 
desired  competition. 

§  3.801—4  Responsibility  of  pricing  per- 
sonnel in  purchasing  office. 

(a)  The  contract  pricing  team  avail- 
able to  support  the  PCO  in  the  review 
and  analysis  of  pricing  proposals  in- 
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eludes  the  price  analyst,  negotiator, 
buyer,  project  engineer,  and  liaison  audi- 
tor at  the  purchasing  ofiBce. 

(b)  The  price  analyst  or  negotiator 
supporting  the  contracting  officer  may  be 
designated  to  develop  a  Government 
pricing  ojective  prior  to  the  negotiation. 
This  includes  the  responsibihty  for  de- 
termining the  extent  of  advice  required 
from  other  specialists,  requesting,  ob- 
taining, and  considering  such  advice, 
and  for  consolidating  pricing  data,  in- 
cluding cost  and  price  analyses,  histori- 
cal cost  or  pricing  data,  independent 
government  cost  estimates,  economic 
analyses,  and  the  like.  The  advice  and 
assistance  of  the  price  analyst/negotia- 
tor should  always  be  obtained  when 
complex  pricing  techniques  are  indicated, 
including  the  use  of  contract  types  in- 
volving the  skillful  balancing  of  price, 
cost  and  performance  incentive  arrange- 
ments. In  many  instances,  he  will  be  in 
the  best  position  to  conduct  the  price 
negotiation. 

§  3.80 l-ij      Responsibility  of  field  prieing 
support  personnel. 

fa)  Field  pricing  support.  Field  pric- 
ing support  involves  analysis  of  the  con- 
tractor's price  proposal  by  any  or  all  of 
the  field  technical  and  professional  spe- 
cialists including,  but  not  limited  to,  the 
Plant  Rep/ACO;  contract  auditor;  price 
analyst;  quality  assurance  personnel,  en- 
gineers; and  legal  and  small  business 
specialists.  The  Plant  Rep/ACO  is  the 
team  manager  for  all  PCO  requests  for 
field  pricing  support.  Therefore  the  PCO 
shall  send  all  requests  for  field  pricing 
support  to  the  cognizant  field  contract 
administration  activity;  generally,  the 
plant  representative  (Plant  Rep)  for  the 
Services  and  the  administrative  con- 
tracting officer  (ACO)  for  DC  AS  (DSA). 
However,  there  shall  be  no  constraints  on 
the  lines  of  communication  within  the 
PCO/ACO  and  contract  auditor  inter- 
face. 

(b)  Field  pricing  reports  on  contract 
price  proposals.  ( 1 )  Prior  to  negotiation 
of  a  contract  or  modification  resulting 
from  a  proposal  in  excess  of  $100,000  (in- 
cluding initial  prices,  estimated  costs  of 
cost-reimbursement  types,  interim  and 
final  price  redeterminations,  escalation, 
target,  and  settlement  of  incentive 
types)  when  the  price  is  based  on  cost  or 
pricing  data  (§  3.807-3)  submitted  by  the 
contractor,  the  contracting  officer  or  his 
authorized  representative  shall  request 
a  field  pricing  support  report  (which  in- 
cludes an  audit  review  by  the  contract 
audit  activity)  xmless  information  al- 
ready available  to  the  contracting  officer 
is  adequate  to  determine  the  reasonable- 
ness of  the  proposed  cost  or  price.  When- 
ever the  contracting  officer  determines 
that  cunent  data  is  adequate  to  support 
a  waiver  of  a  field  pricing  support  report, 
he  shall  document  the  contract  file  to 
reflect  the  reason  for  such  waiver.  Infor- 
mation of  the  type  desci-ibed  in  subdivi- 
sions (i>  through  (vi)  of  this  subpara- 
graph which  is  often  available  to  the 
procuring  contracting  officer  (PCO),  or 
from  the  Plant  Rep/ACO,  or  from  the 
procurement  liaison  auditor  (PLA),  may 
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be  useful  in  reaching  a  decisirai  whether 
or  not  a  field  pricing  support  report 
should  be  waived. 

(i)  In-house  engineering  determina- 
tion of  level  of  effort  required  in  connec- 
tion with  research  and  development  or 
study  contracts. 

(il)  Audited  cost  informaticai  frcMn 
contract  awards  in  process,  or  recently 
negotiated  contracts. 

(iii )  Adequately  reviewed  data  on  pro- 
posed subcontracts  items  which  cMisti- 
tute  the  major  portion  of  the  prime 
contract  price  proposal. 

(iv)  Prices  of  standaid  cc«nmercial 
Items  which  constitute  the  major  portion 
of  the  pinme  contract  price  proposal. 

(V)  Special  forward  pricing  formulas 
or  rates  such  as  for  support  items,  or 
forecast  overhead  rates,  prescribed  in  an 
existing  advance  agreem«it. 

(vi)  CuiTent  labor  rates,  overhead 
rates,  loading  factors,  per  diem  rates, 
and  lot  data  based  upon  actual  costs  and 
labor  hours. 

It  should  be  borne  in  mind  that  no  single 
category  of  information  is  necessarily 
sufficient  by  itself;  for  example,  informa- 
tion as  to  rates  for  labor  and  overhead 
would  normally  require  data  concerning 
the  base  elements — labor  hours,  mate- 
rial costs,  etc. — to  which  the  rates  apply. 

(2)  Ordinarily,  field  pricing  support 
reports  should  not  be  requested  for  pro- 
posed contracts  or  modifications  of  less 
than  $100,000  except  in  instances,  such 
as  a  lack  of  knowledge  of  the  particular 
contractor,  sensitive  conditions,  or  an  in- 
ability to  perform  an  acceptable  degree 
of  price  analysis,  and  thereby  establish 
a  reasonable  pricing  result.  Before  re- 
questing field  pricing  support  for  lower 
dollar  offers,  the  contracting  officer 
should  consider  utilizing  price  analysis 
techniques  (§  3.807-2(b) )  or  the  infor- 
mation cited  in  subparagraph  (1)  (i) 
through  (vi)  of  this  paragraph  to  estab- 
lish the  reasonableness  of  the  proposed 
price. 

(3)  The  PCO  shall  forward  the  re- 
quest to  the  Plant  Rep/ACO  (copy  to  the 
cognizant  contract  audit  activity) 
clearly  stipulating  specific  areas  for 
which  input  is  required  and  assigning  a 
realistic  deadline  for  receipt  of  the  field 
pricing  support  report.  The  request  shall 
be  accompanied  by  any  information,  in- 
cluding applicable  portion  of  the  RFP 
and  the  offeror's  proposal,  which  would 
be  useful  in  the  evaluation  of  the  pro- 
posal. In  sole  source  procurement,  when 
the  contracting  officer  knows  in  advance 
that  field  pricing  support  will  be  re- 
quired, he  shall  provide  the  cognizant 
Plant  Rep/ACO  and  auditor  a  copy  of 
the  solicitation.  In  addition  he  may  re- 
quire the  contractor  to  provide  copies  of 
his  proposal  direct  to  the  Plant  Rep/ 
ACO  and  auditor.  In  this  event  the  PCO 
shall,  as  soon  as  possible  after  receipt  of 
the  contractor's  proposal,  identify  those 
specific  areas  for  which  field  pricing 
support  is  required. 

(4)  The  Plant  Rep/ACO,  as  well  as 
the  contract  auditor,  will  be  responsible 
for  providing  a  complete  and  accurate 
field  pricing  support  report  to  the  PCO, 


To  accomplish  this  end  the  Plant  Rep/ 
ACO  must; 

(i>  In  concert  with  the  auditor  and  in 
consideration  of  his  workload,  establish 
a  deadline  for  the  auditor's  input,  sub- 
ject to  date  adjustments  when  con- 
sidered necessary  (adjustments  will  be 
coordinated  by  the  Plant  Rep/ACO  with 
the  PCO  and  the  contract  auditor) ; 

(ii)  Identify  areas  for  special  con- 
sideration (these  area  areas  in  addition 
to  those  specified  by  the  PCO ) ; 

(iii)  Arrange  for  exchanges  of  tech- 
nical and  audit  information  and  co- 
ordination between  the  CAS  and  audit 
activities;  and 

(iv)  Be  fully  responsive  to  a  request 
for  technical  information  from  the 
auditor. 

(5)  The  contract  auditor  shall  treat 
the  copy  of  the  PCO  request  as  a  signal 
to  arrange  for  and  begin  the  audit  work.- 
He  must  be  fully  responsive  to  the  re- 
quest of  the  Plant  Rep,  ACO  and  he  must 
communicate  to  the  Plant  Rep  ACO  any 
change  in  audit  schedule  which  may  be 
required.  The  scope  and  depth  of  the 
audit,  subject  to  time  constraints,  is  the 
responsibility  of  the  contract  auditor.  In 
addition,  specific  requirements  in  the 
PCO  request  shall  be  accommodated.  The 
dollar  effect  of  technical  input  vital  to 
the  audit  shall  be  computed  by  the  con- 
tract auditor  and  included  in  his  report. 
The  auditor's  completed  report  shall  be 
sent  to  the  Plant  Rep/ACO  for  inclusion, 
without  change,  in  the  field  pricing  sup- 
port report  to  the  PCO. 

(6 )  When  providing  pricing  support  to 
the  PCOTthe  Plant  Rep/ACO  has  pri- 
mai-y  responsibility  for  consolidating  and 
evaluating  the  findings  of  the  pricing 
team  members  at  the  contract  adminis- 
tration and  contract  audit  offices  and  for 
the  analysis  of  proposed  prices  in  consid- 
eration of,  but  not  limited  to,  such  fac- 
tors as  the  need  for  quantities  and  kinds 
of  materials  included  in  the  proposal ;  the 
need  for  the  number  and  kinds  of  man- 
hours;  the  need  for  special  tooling  and 
facilities;  and  the  reasonableness  of 
scrap  and  spoilage  factors.  These  analy- 
ses by  the  Plant  Rep/ACO  and  his  team 
shall  be  based  on  their  knowledge  of  such 
factors  as  production,  quality  assurance, 
engineeiing  and  manufacturing  practices 
and  techniques,  and  information  as  to 
plant  capacity,  scheduling,  engineering 
and  production  "know-how,"  Govern- 
ment property,  make  or  buy  considera- 
tions, and  industrial  security,  particu- 
larly as  these  relate  to  practices  of  the 
specific  prospective  contractor. 

( 7 )  The  contract  auditor  is  responsible 
for  submission  of  infomiation  and  advice, 
based  on  his  analysis  of  the  contractor's 
books  and  accounting  records  or  other  re- 
lated data,  as  to  the  acceptability  of  the 
contractor's  incurred  and  estimated 
costs.  The  auditor  shall  report  any  denial 
by  the  contractor  of  access  to  record  or 
cost  or  pricing  data  which  the  auditor 
considers  essential  to  the  preparation  of  a 
satisfactory  report.  If  the  auditor  believes 
that  the  contractor's  estimating  meth- 
ods or  accounting  system  are  inadequate 
to  produce  valid  support  for  the  proposal 
or  to  permit  satisfactory  administration 
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of  the  type  of  contract  contemplated,  this 
shall  be  stated  in  the  audit  report  and 
concurrently  made  known  to  the  contrac- 
tor so  that  he  may  have  the  c«>portunity 
of  presenting  his  views  to  the  P(ro  and 
Plant  Rep/ACO.  When  the  PCO  deter- 
mines that  deficiencies  in  the  contractor's 
accounting  system  or  estimating  meth- 
ods are  such  that  the  proposed  contract 
cannot  be  adequately  priced  or  admin- 
istered, he  shall,  with  the  advice  of  the 
contract  auditor  and  the  Plant  Rep/ACO, 
assure  that  necessary  corrective  action  Is 
initiated  prior  to  the  award  of  such  con- 
tract. The  auditor  is  responsible  for  per- 
forming that  part  of  reviews  and  cost 
analyses  which  requires  access  to  the 
contractor's  books  and  financial  recoids 
supporting  proposed  cost  or  pricing  data, 
regardless  of  the  dollar  amount  involved. 
Only  the  auditor  shall  have  general  ac- 
cess to  the  books  and  financial  records 
for  this  purpose.  This  does  not  preclude 
the  PCO,  the  Plant  Rep/ACO,  or  their 
technical  representative  from  requesting 
any  data  from,  or  reviewing  records  of, 
the  contractor  (such  as  lists  of  labor  op- 
erations, process  sheets,  etc.)  necessary 
to  the  discharge  of  their  responsibilities. 

(8)  The  efforts  of  all  field  pricing  sup- 
port team  members  are  complementary, 
advisory  ana  also  offer  an  excellent 
check  and  balance  of  the  various  analyses 
Imperative  to  the  PCO's  final  pricing 
decision.  Therefore  it  is  essential  that 
there  be  close  understanding,  coopera- 
tion, and  communication  to  insure  the 
exchange  of  information  of  mutual  in- 
terest during  the  period  of  analysis 
While  they  shall  review  the  data  con- 
currently when  possible,  each  shall 
render  his  services  within  his  own  area 
of  responsibility.  For  example,  on  quan- 
titative factors  (such  as  labor  hours), 
the  auditor  may  find  it  necessary  to 
compare  proposed  hours  with  hours 
actually  expended  on  the  same  or  simi- 
lar products  in  the  past  aA  refiected  on 
the  cost  records  of  the  conwactor.  From 
this  information  he  cari^ften  project 
trend  data.  The  technical  specialist  may 
also  analyze  the  proposed  hours  on  the 
basis  of  his  knowledge  of  such  things 
as  shop  practices,  industrial  engineer- 
ing, time  and  motion  factors,  and  the 
contractor's  plant  organization  and 
capabilities.  The  interchange  of  this  in- 
formation will  not  only  prevent  dupli- 
cation but  will  assure  adequate  and  com- 
plementary analysis. 

(9)  During  the  course  of  the  exami- 
nation, the  Plant  Rep/ACO  and  the 
auditor  shall  each  confer  with  the  con- 
tractor to  fully  understand  the  basis  for 
each  item  in  the  contractor's  proposal 
and  to  remove  any  doubts  as  to  the  valid- 
ity and  accuracy  of  their  conclusions  and 
findings.  Before  such  discussions  are 
concluded,  they  should  have  explored 
and  discussed  with  the  contractor  any 
discrepancies  noted  in  their  examina- 
tions involving  cost  or  pricing  data  as 
defined  under  §  3.807-3  (f). 

(10)  The  auditor,  as  aart  of  his  re- 
port, shall  set  forth  the  basis  and  method 
used  by  the  contractor  in  preparing  his 
proposal.  Also,  the  report  shall  clearly 
Identify  the  contractor's  original  pro- 
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posal  and  all  subsequent  written  formal 
submissions  to  the  contracting  officer  or 
to  the  auditor  by  which  cost  or  pricing 
data  was  furnished  or  identified  by  the 
contractor  (see  §  3.807-3(g) ).  In  addi- 
tion, cost  or  pricing  data  not  submitted 
by  the  contractor  but  otherwise  coming 
to  the  auditor  which  have  a  significant 
effect  on  the  proposed  cost  or  price  shall 
also  be  described  in  the  advisory  audit 
report.  If  the  auditor  considers  that  the 
cost  or  pricing  data  submitted  by  the 
contractor  are  not  accurate,  complete 
and  current,  or  tliat  cost  representations 
are  unsupported,  this  information  will  be 
made  known  in  his  audit  report.  When 
the  resulting  overall  effect  of  those  defi- 
ciencies on  the  proposed  cost  or  price 
is  of  such  magnitude  that  the  usefulness 
of  the  contractor's  proposal  is  consider- 
ably impaired  as  a  basis  for  negotiation, 
the  contracting  officer  should  be  advised 
promptly  to  enable  corrective  action  to 
proceed  without  delay.  The  above  is  not 
intended  to  relieve  the  contractor  of  his 
obligation  to  submit  accurate,  complete 
and  current  cost  or  pricing  data. 

(11)  Reports  of  technical  analysis  and 
review  should  be  furnished  to  the  audi- 
tor at  the  earliest  possible  date  and  at 
least  5  days  prior  to  the  due  date  of 
the  audit  report  to  enable  the  auditor 
to  include  the  financial  effect  of  techni- 
cal findings  in  the  audit  report  (for  ex- 
ample, the  necessary  computations  of 
dollar  amounts  arising  from  changes  in 
proposed  kinds  and  quantities  of  ma- 
terials, labor  hours,  etc.).  In  the  event 
the  technical  analyses  are  not  available 
in  time  to  be  reflected  in  the  audit  re- 
port, the  audit  report  shall  so  state,  and 
this  shall  be  made  known  to  the  Plant 
Rep/ACO  so  that  comments  may  be  in- 
corporated in  his  submissiort  to  the  PCO. 
If  technical  analyses  are  received  later 
by  the  auditor,  he  shall  issue  a  supple- 
mental report  if  the  status  of  the  ne- 
gotiation is  such  that  a  report  would 
serve  a  useful  purpose.  The  original  of 
all  technical  reports  received  by  the 
auditor  shall  be  made  a  part  of  the  audit 
report  submitted  to  the  Plant  Rep/ACO. 

(12)  If  in  the  opinion  of  the  PCO, 
Plant  Rep/ACO,  or  auditor,  the  review 
of  a  prime  contractor's  proposal  requires 
further  review  of  subcontractors'  cost 
estimates  at  the  subcontractors'  plant 
(aftier  due  consideration  or  reviews  per- 
formed by  the  prime  contractor),  such 
reviews  should  be  fully  coordinated  with 
the  Plant  Rep/ACO  having  cognizance 
of  the  prime  contractor  before  being 
initiated.  If  a  review  is  required  of  a  sub- 
contract proposal,  the  prime  Plant 
Rep/ACO  shall  forward  the  request  to 
the  subcontract  ACO  with  an  informa- 
tion copy  to  the  subcontract  auditor.  In 
the  event  a  lower  tier  subcontract  pro- 
posal requires  review,  the  request  should 
be  coordinated  in  sequence  with  the 
Plant  Rep/ACO's  at  higher  tiers  in  the 
subcontract  chain.  The  resulting  pricing 
reports,  including  any  audit  reports,  shall 
be  forwarded  by  the  subcontract  Plant 
Rep/ACO  to  the  prime  Plant  Rep/ACO 
with  an  information  copy  to  the  prime 
auditor.  If  the  review  is  of  a  lower  tier 
subcontract  proposal,  the  report  shall  be 
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transmitted    through    the    Plant    Rep/ 
ACO's  in  the  subcontract  chain. 

(13)  The  audit  report,  giving  the  fi- 
nancial effect  of  related  technical,  sub- 
contrsujt,  and  other  evaluations,  shall  be 
forwarded  by  the  auditor  to  the  Plant 
Rep/ACO.  The  Plant  Rep/ACO  (price 
analyst  or  negotiator)  shall  query  the 
auditor  or  technical  personnel  about 
matters  in  audit  or  technical  reports 
which  appear  to  need  clarification.  When 
developing  the  Plant  Rep/ACO  state- 
ment to  the  PCO  transmitting  audit  and 
technical  reports,  comments  or  observa- 
tions shall  be  added  about  pertinent 
matters  whether  or  not  covered  in  the 
audit  or  technical  reports.  However,  it  is 
not  contemplated,  for  eample.  that  the 
price  analyst  or  negotiator  should  at- 
tempt an  examination  of  the  contractor's 
accounting  records  for  this  purpose  since 
the  contract  auditor  has  this  responsibil- 
ity. If  anv  information  disclosed  subse- 
quent to  the  audit  report  significantly  af- 
fects the  audit  findings,  the  Plant  Rep/ 
ACO  should  promptly  advise  the  auditor, 
who  shall  determine  whether  to  issue  a 
supplemental  report. 

(14)  The  Plant  Rep/ACO  shall  trans- 
mit to  the  PCO  by  the  date  requested  the 
field  pricing  report  (including  the  origi- 
nal copy  of  the  audit  report) .  A  copy  of 
the  Plant  Rep/ACO's  field  pricing  report 
(less  the  audit  report  and  technical  eval- 
uation) shall  be  furnished  to  the  con- 
tract auditor. 

(15)  The  field  pricing  reports  shall  be 
made  a  part  of  the  official  contract  file. 

(16)  Information  generated  through 
sources  other  than  the  contractor's  rec- 
ords mav  be  available  to  the  contracting 
officer  which  may  significantly  affect  the 
Government's  negotiating  position.  The 
Plant  Rep/'ACO  and  the  auditor,  there- 
fore, shall  not  disclose  to  the  contractor 
their  conclusions  and  recommendations 
to  the  contrsu;ting  officer  on  the  contrsM;- 
tor's  proposed  costs  or  estimates  to  com- 
plete. No  portion  of  the  reports  of  the 
Plant  Rep/ACO  or  the  auditor  shall  be 
furnished  to  Lhe  contractor  without  the 
concurrence  of  the  contracting  officer  re- 
sponsible for  the  negotiations.  The  above 
limitations  are  not  intended  to  preclude 
disclosure  of  discrepancies  or  mistakes  of 
fact  such  as  duplications,  omissions,  and 
errors  in  computations,  contained  in  the 
contractor's  cost  or  pricing  data  support- 
ing the  proposal. 

§  3.807—3      Cost  or  pricing  data. 

•  •  •  •  • 

(d)  Cost  or  pricing  data  furnished  by 
a  subcontractor  or  a  prospective  subcon- 
tractor pursuant  to  paragraphs  (b)  or 
(c)  of  this  section,  must  be  submitted  to 
the  prime  contractor  or  higher-tier  sub- 
contractor. It  is  the  responsibility  of  the 
prime  contractor  ffnd  higher-tier  sub- 
contractor to  review  and  evaluate  the 
subcontract  proposal  and  accompanying 
cost  or  pricing  data  and  furnish  the  re- 
sults of  such  review  and  evaluation  to 
the  Government  as  part  of  their  cost  or 
pricing  data  submission. 

(e)  (1)  When,  in  the  contracting  offi- 
cer's opinion,  the  prime  or  higher-tier 
subcontractor's  analysis  of  the  subcon- 
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tract  proposal  Is  inadequate,  the  con- 
tracting officer  will  return  the  analysis 
package  to  the  prime  for  reaccomplish- 
ment.  The  contracting  officer  should  in- 
dicate the  areas  of  inadequacy  of  review. 

(2)  It  is  the  prime  contractor's  re- 
sponsibility to  accomplish  or  cause  the 
accomplishment  of  the  additional  re- 
view required  and  resubmission  of  the 
package  to  the  contracting  officer. 

(3)  If  the  prime  or  higher-tier  sub- 
contractor is  luiable  to  accomplish  the 
required  additional  analysis  for  justifi- 
able reason,  the  Goverment  will  assist  in 
the  performance  of  the  limited  additional 
review  required.  The  prime  contractor 
must  submit  in  these  instances  convinc- 
ing evidence  to  the  contracting  officer 
that  the  prime  or  higher-tier  subcontrac- 
tor is  unable  to  accomplish  the  additional 
analysis  either  because  the  addtional  re- 
view would  jeopardize  the  subcontrac- 
tor's competitive  position  or  proprietary 
data  is  involved.  In  these  instances,  how- 
ever, the  contracting  officer  must  furnish 
to  the  administrative  contracting  officer 
the  review  package  accomplished  by  the 
prime  or  higher-tier  subcontractor. 

(4)  In  addition  to  the  situations  dis- 
cussed in  subparagraphs  (1)  through  (3) 
of  this  paragraph  there  may  be  occasions 
•when  a  prospective  prime  contractor  or 
higher-tier  subcontractor  will  request 
ACO  assistance  to  perform  or  assist  in 
performing  a  limited  or  complete  review 
and  evaluation  of  a  subcontractor's  pro- 
posal, in  lieu  of  performing  this  work 
himself.  The  ACO  should  make  arrange- 
ments for  such  assistance  only  when,  in 
his  opinion,  it  would  be  in  the  best  inter- 
ests of  the  Government  to  perform  this 
contractor  responsibility.  Such  assist- 
ance -should  generally  be  provided  only 
when: 

(i)  There  Is  a  business  relationship 
between  the  prime  contractor  and  sub- 
contractor not  conducive  to  independ- 
ence and  objectivity,  as  in  the  case  of  a 
parent-subsidiary  or  when  prime  and 
subcontracting  roles  of  the  companies 
are  frequently  reversed;  or 

(ii)  "The  contractor  is  sole  source  and 
the  subcontract  costs  represent  a  sub- 
stantial part  of  the  prime  contractor 
costs. 

(5)  There  may  also  be  situations  when, 
in  analyTdng  a  contractor's  proposal  or 
negotiating  a  prime  contract,  the  con- 
tracting officer  considers  it  necessary  to 
validate  the  prime  contractor's  review 
and  evaluation  of  the  subcontractor's 
proposal  required  under  paragraph  (d) 
of  this  section.  The  purpose  would  be  to 
satisfy  the  Government,  not  the  prime 
contractor,  that  these  elements  of  the 
prime  contractor's  total  proposed  price 
are  reasonable.  This  can  be  accomplished 
by  the  contracting  QfBcer  requesting  as 
part  of  field  pricing  support  a  review  of 
the  proposal  of  one  or  more  major  sub- 
contractors be  performed  by  cognizant 
Government  personnel  (see  §  3.801-5  (b) 
(12)). 

(f)  When  there  is  adequate  price  com- 
petition, cost  or  pricing  data  shall  not  be 
requested  regardless  of  the  dollar  amount 
involved.  As  a  general  rule,  cost  or  pric- 
ing data  should  not  be  requested  when 
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it  has  been  determined  that  proposed 
prices  are,  or  are  based  on,  established 
catalog  or  market  prices  of  commercial 
items    sold    in    substantial    quantities 
to    the    general   public.   Where,    how- 
ever, despite  the  willingness  of  a  number 
of  commercial  purchasers  to  buy  an  item 
at  such  a  catalog  or  market  price,  tjie 
purchaser  (e.g.,  the  contracting  officer) 
finds  that  that  price  is  not  reasonable 
and  supports  such  finding  by  an  enumer- 
ation of  the  facts  upon  which  it  is  based, 
cost  or  pricing  data  may  be  requested 
if  necessary  to  establish  a  reasonable 
price :  Provided,  That  such  finding  is  ap- 
proved at  a  level  above  the  contracting 
officer.  In  addition,  cost  or  pricing  data 
may  be  requested,  if  necessary,  where 
there  is  such  a  disparity  between  the 
quantity  being  procured  and  the  quantity 
for  which  there  is  such  a  catalog  or  mar- 
ket price  that  pricing  cannot  reasonably 
be  accomplished  by  comparing  the  two. 
Where  an  item  is  substantially  similar 
to  a  commercial  item  for  which  there  is 
an  established  catalog  or  market  price  at 
which  substantial  quantities  are  sold  to 
the  general  public,  but  the  offered  price 
of  the  former  is  not  considered  to  be 
"based  on"  the  price  of  the  latter  in  ac- 
cordance with  §3.807-1  (b)(2),  any  re- 
quirement for  cost  or  pricing  data  should 
be  limited  to  that  pertaining  to  the  dif- 
ferences between  the  items  if  this  limi- 
tation is  consistent  with  assuring  rea- 
sonableness of  pricing  result. 

(g)(1)  Certified  cost  or  pricing  data 
shall  not  be  requested  prior  to  the  award 
of  any  contract  anticipated  to  be  for 
$10,000  or  less  and  generally  should  not 
be  requested  for  modifications  in  those 
amounts.  There  should  be  relatively  few 
instances  where  certified  cost  or  pricing 
data  and  the  inclusion  of  defective  pric- 
ing clauses  would  be  justified  in  awards 
between  $10,000  and  $100,000.  In  most 
such  awards,  the  administrative  costs 
will  outweigh  the  benefits  which  might 
otherwise  accrue  from  receipt  of  certified 
cost  or  pricing  data;  hence  all  other 
means  of  determining  reasonableness  of 
price  should  be  utilized.  When  less  than 
complete  cost  analysis  (e.g.,  analysis  of 
only  specific  factors)  will  provide  a  rea- 
sonable pricing  result  ^see  §  3.807-2 (a)) 
on  awards  imder  $100,000  without  the 
submission  of  complete  cost  or  pricing 
data,  the  contracting  officer  shall  re- 
quest, without  certification,  only  that 
data  which  he  considers  adequate  to 
support  the  limited  extent  of  the  cost 
analysis  required. 

(2)  Although  cost  or  pricing  data  was 
requested  in  the  solicitation,  a  certifica- 
tion of  cost  and  pricing  data  shall  not 
be  requested  in  connection  with  the 
award  of  any  contract  of  any  dollar  value 
where  the  price  negotiated  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or 
regulation. 

(h)  "Cost  or  pricing  data"  as  used  in 
this  subpart  consists  of  all  f  act£  existing 
up  to  the  time  of  agreement  on  price 
which  prudent  buyers  and  sellers  would 
reasonably  expect  to  have  a  significant 


effect  on  the  price  negotiations.  The  defi- 
nition of  cost  or  pricing  data  embraces 
more  than  historical  accounting  data ;  it 
also  includes,  where  applicable,  such  fac- 
tors as  vendor  quotations,  nonrecurring 
costs,   changes   in   production   methods 
and  production  or  procurement  volume, 
unit  cost  trends  such  as  those  associated 
with  labor  efficiency,  and  make-or-buy 
decisions  or  any  other  management  de- 
cisions which  could  reasonably  be  ex- 
pected to  have  a  significant  bearing  on 
costs  imder  the  proposed  contract.  In 
short,  cost  or  pricing  data  consists  of  all 
facts  which  can  reasonably  be  expected 
to  contribute  to  sound  estimates  of  fu- 
ture costs  as  well  as  to  the  validity  of 
costs  already  incurred.  Cost  or  pricing 
data,  being  factual,  is  that  type  of  in- 
formation which  can  be  verified.  Because 
the  contractor's  certificate  pertains  to 
"cost  or  pricing  data."  it  does  not  make 
representations  as  to  the  acciuracy  of  the 
contractor's  judgment  on  the  estimated 
portion  of  future  costs  or  projections.  It 
does,  however,  apply  to  the  data  upon 
which  the  contractor's  judgment  is  based. 
This  distinction  between  fact  and  judg- 
ment should  be  clearly  imderstood. 

(i)  The  requirement  for  submission  of 
cost  or  pricing  data  is  met  when  all  ac- 
curate cost  or  pricing  data  reasonably 
available  (see  §  3.807-5(a)  (1) )  to  the 
contractor  at  the  time  of  agreement  on 
price  is  submitted,  either  actually  or  by 
specific  identification,  in  writing  to  the 
contracting  officer  or  his  representative. 
The  distinction  between  the  "submission" 
of  cost  or  pricing  data  and  the  "making 
available"  of  records  should  be  clearly 
understood.  The  mere  availability  of 
books,  records,  and  other  documents  for 
verification  purposes  does  not  constitute 
submission  of  cost  or  pricing  data. 

§3.807-13-    Estimated   daU   prices    (DD 
Form  1423). 

•  •  •  •  • 

(c)  The  contracting  officer  shall  as- 
sure to  the  extent  practicable  that  the 
contract  does  not  include  a  requirement 
for  data  which  the  contractor  has 
delivered  or  is  obligated  to  deliver  to  the 
Government  under  another  contract  or 
subcontract,  and  that  the  successful  of- 
feror furnishes  the  certification  required 
by  the  solicitation  (see  5  3.501(b)  (2) 
(xiv)  and  (3)  xxxii)).  However,  where 
duplicate  data  is  desired,  the  contract 
price  shall  include  the  costs  of  duplica- 
tion, but  not  of  preparation,  of  such  data. 

(d)  In  the  case  of  procurements  of 
$100,000  or  over,  the  contracting  officer, 
after  agreeing  upon  a  negotiated  contract 
price,  will  adjust  the  estimated  prices  in 
blocks  26  of  the  original  DD  Form  1423 
for  the  data  items  listed  thereon  to  equal 
the  amount  included  in  the  related  priced 
contract  line  or  subline  item(s)  for  the 
data  item(s).  Adjusted  DD  Form  1423 
will  be  maintained  so  as  to  be  available  at 
each  procuring  activity.  The  detachable 
portion  of  the  Dp  Form  1423  (blocks  17- 
26)  with  the  e^ronated  or  adjusted  prices 
shall  not  appear  in  the  contract. 

(e)  When  printing  is  to  be  procured 
as  an  integral  part  of  a  contract  for 
other  supplies  or  services,  each  require- 
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ment  in  the  contract  for  printing  shall 
be  listed  as  a  separate  line  item  on  DD 
Form  1423;  and  the  approval  or  waiver 
obtained  pursuant  to  §  5.601  of  this 
chapter  shall  be  appropriately  identified. 

(f)  [Revoked] 

(g)  [Revoked] 

§  3.809      Contract  audit  as  a  pricing  aid. 

(a)  General.  Contract  audit  services 
are  available  in  two  forms: 

(1)  Audit  reports  which  set  forth  the 
results  of  auditors'  reviews  and  analyses 
of  cost  data  submitted  by  contractors  as 
part  of  pricing  proposals,  reviews  of  con- 
tractors' accounting  systems,  estimating 
methods,  and  other  related  matters,  and 

(2)  "On-the-spot"  personal  consAdta- 
tion  and  advice  to  procurement  anrfycon- 
tract  administration  personnel  in  con- 
nection with  analyses  of  contractors' 
cost  representations  and  related  mat- 
ters by  liaison  auditors  stationed  at  noir- 
chasing  and  contract  administpation 
offices. 

Contract  auditors  are  professional  ac- 
countants who,  although  organizationally 
independent,  are  the  principal  advisers 
to  contracting  officers  on  contractor  ac- 
counting and  contract  audit  matters. 
The  terms  "audit  review"  and  "audit" 
refer  to  examinations  by  contract  audi- 
tors of  contractors'  statements  of  actual 
or  estimated  costs  to  the  extent  deemed 
appropriate  by  the  auditors  in  the  light 
of  their  experience  with  contractors  and 
relying  upon  their  appraisals  of  the  effec- 
tiveness of  contractors*  policies,  proce- 
dures, controls,  and  practices.  Such 
audit  reviews  or  audits  may  consist  of 
desk  reviews,  test  checks  of  a  limited 
number  of  transactions,  or  examinations 
in  depth,  at  the  discretion  of  the  auditor. 

(b)  Audit  reports  on  contractor  price 
proposals. 

(1)  The  auditor's  role  in  the  evalua- 
tion of  contractor  pricing  proposals  is  set 
out  in  detail  in  §  3.801  which,  in  sum- 
mary, provides  that  a  report  from  the 
Defense  Contract  Audit  Agency  will  be 
obtained  for  substantially  all  cost-based 
proposals  over  $100,000.  The  procedures 
contemplate  that  the  report  of  engineer- 
ing appraisal  (as  to  the  need  for  the 
kinds  and  quantities  of  labor  and  mate- 
rial) shsdl  be  provided  the  auditor  in 
order  that  the  DCAA  report  may  reflect 
the  monetary  effect  of  both  the  auditor's 
and  the  engineer's  recommendations. 
Contracting  officers  should  provide  as 
much  time  as  possible  for  the  auditor  to 
perform  his  evaluation,  whenever  pos- 
sible providing  advance  notice  that  a  re- 
quest will  be  forthcoming.  Although  price 
proposals  are  given  the  highest  priority 
by  DCAA,  advance  notice  of  price  pro- 
posals will  assist  the  auditor  in  provid- 
ing timely  audit  advice  to  the  contracting 
officer. 

(2)  DCAA  provides  procurement  liai- 
son auditors  (PLA's)  at  most  major  pro- 
curement and  contract  administration 
offices  to  facilitate  the  receipt  and  use 
of  audit  service  and  to  provide  accoimt- 
Ing  and  audit  advice  as  to  whether  or  not 
audit  review  of  a  price  proposal  shoxild 
be  waived. 
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(3)  In  submitting  his  audit  report,  the 
auditor  shall  include  comments  in  regard 
to  the  extent  to  which  discrepancies  or 
mistakes  of  fact  in  the  proposal  have 
been  discussed  with  the  contractor.  Un- 
less specifically  requested  to  do  so  by  the 
contracting  officer,  the  auditor  shall  not 
discuss  his  conclusions  or  recommenda- 
tion regarding  the  contractor's  estimated 
or  projected  costs. 

(c)  Additional  functions  of  the  con- 
tract auditor.  ( 1 )  Under  cost-reimburse- 
ment type  contracts,  the  cost-reimburse- 
ment portion  of  fixed-price  contracts, 
letter  contracts  which  provide  for  reim- 
bursements of  costs,  time  and  material 
contracts,  and  labor-hour  contracts: 

(i)  The  contract  auditor  is  the  author- 
ized representative  of  the  contracting 
officer  for  the  purpose  of  examining 
reimbursement  vouchers  received  di- 
rectly from  contractors,  transmitting 
those  vouchers  approved  for  provisional 
payment  to  the  cognizant  disbursing  of- 
ficer and  issuing  DCAA  Form  1,  "Notice 
of  Contract  Costs  Suspended  and/or 
Disapproved,"  with  a  copy  to  the  cog- 
nizant ACO,  with  respect  to  costs 
claimed  but  not  considered  allowable.  In 
the  case  of  costs  suspended,  if  the  con- 
tractor disagrees  with  the  suspension 
action  by  the  contract  auditor  and  the 
difference  cannot  be  resolved,  the  con- 
tractor may  appeal  in  writing  to  the  cog- 
nizant ACO,  who  will  make  his  deter- 
mination promptly  in  writing.  In  the 
case  of  costs  disapproved,  the  DCAA 
Form  1  shall  include  the  following  state- 
ment: 

As  to  any  disapproved  costs  Identified 
herein,  this  Notice  constitutes  a  final  deci- 
sion of  the  Contracting  Officer,  effective  60 
days  after  the  date  of  Its  receipt  by  the 
Contractor,  unless  the  Contractor  malls  or 
furnishes  to  the  cognizant  Administrative 
Contracting  Officer  a  written  appeal  before 
the  expiration  of  such  60-day  period.  If  this 
Notice  becomes  a  final  decision  of  the  Con- 
tracting Officer  by  virtue  of  expiration  of  the 
60-day  period,  It  may  be  appealed  In  accord- 
ance with  the  provisions  of  the  "Disputes" 
claiise  of  the  contract  identified  above.  If  the 
Contractor  decides  to  make  such  an  appeal, 
written  notice  thereof  (in  triplicate)  must 
be  mailed  or  otherwise  furnished  to  the  Con- 
tracting Officer  within  30  days  from  the  date 
this  decision  becomes  effective.  Such  notice 
should  indicate  that  an  {^}peal  is  intended 
and  should  reference  this  decision  and  iden- 
tify the  contract  by  number.  The  Armed 
Services  Board  of  Contract  Appeals  Is  the 
authorized  representative  of  the  Secretary  for 
hearing  and  determining  such  disputes.  The 
rules  of  the  Armed  Services  Board  of  Con- 
tract Appeals  are  set  forth  in  the  Armed 
Services  Procurement  Regulation,  Appendix 
A,  Part  2. 

If  the  contractor  appeals  in  writing  to 
the  ACO  from  a  disallowance  action  by 
the  contract  auditor  within  the  60-day 
period  mentioned  above,  the  ACO  will 
make  his  determination  in  writing,  as 
promptly  as  practicable,  as  a  final  deci- 
sion of  the  contracting  officer  (see  §  1.314 
of  this  chapter  re  decisions  under  the 
disputes  clause)  and  mail  or  otherwise 
furnish  a  copy  to  the  contractor.  In  those 
Instances  where  the  ACO  does  not  sus- 
tain the  contract  auditor's  disallowance 
the  ACO  shall  document  the  contract  file 
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to  set  forth  the  specific  reasons  why 
reinstatement  of  the  disallowed  cost  was 

considered  appropriate.  A  copy  shall  be 
furnished  to  the  contract  auditor.  In 
addition,  the  contracting  officer  may 
direct  the  issuance  of  DCAA  Form  1, 
"Notice  of  Contract  Costs  Suspended 
and/or  Disapproved,"  with  respect  to 
any  cost  that  he  has  reason  to  believe 
should  be  suspended  or  disapproved.  The 
contract  audtor  will  approve  fee  portions 
of  vouchers  for  provisional  payment  in 
accordance  with  the  contract  schedule 
and  any  instructions  received  from  the 
administrative  contracting  officer.  Com- 
pletion vouchers  shall  be  forwarded  to  the 
ACO  for  approval  and  transmittal  to  tlie 
cognizant  disbursing  officer. 

(ii)  The  contract  auditor  shall  be  re- 
sponsible for  making  appropriate  recom- 
mendations to  the  ACO  concerning  the 
establishment  of  interim  overhead  bill- 
ing rates,  when  such  rates  are  provided 
for  in  the  contract. 

(2)  Under  cost-reimbursement  type 
contracts  with  Canadian  contractors: 

(i)  On  contracts  with  the  Cauiadian 
Commercial  Corp..  audits  are  automati- 
cally arranged  by  the  Department  of 
Defense  Production  (Canada)  (DDP)  in 
accordance  with  agreement  between 
Departments  of  the  Army,  Navy,  and  Air 
Force;  Defense  Supply  Agency;  and 
Department  of  Defense  Production 
(Canada)  (see  ?  6.503<c)  of  this  chap- 
ter) .  Audit  reports  are  furnished  to  DDP. 
Upon  advice  from  DDP,  the  Canadian 
Commercial  Corp.  (CCC)  will  certify  the 
invoice  and  forward  it  with  standard 
Form  1034  (PubUc  Voucher)  to  the  ACO 
for  further  processing  and  transmittal  to 
the  disbursing  ofHcer. 

(ii)  On  contracts  placed  directly  with 
Canadian  firms,  audits  are  requested  by 
the  ACO  from  the  Audit  Services  Branch, 
Comptroller  of  the  Treasury,  Depart- 
ment of  Finance,  Ottawa.  Ontario,  Can- 
ada. Invoices  are  approved  by  the  audi- 
tor on  a  provisional  basis  pending  com- 
pletion of  the  contract  and  final  audit. 
These  invoices,  accompanied  by  standard 
Form  1034  (PubUc  Voucher)  are  for- 
warded to  the  ACO  for  further  proces- 
sing and  transmittal  to  the  disbursing 
officer.  Periodic  advisory  audit  reports 
are  furnished  directly  to  the  ACO.  In 
the  event  that  costs  claimed  are  sus- 
pended or  disapproved,  the  ACO  shall 
issue  the  DCAA^orm  1.  "Notice  of  Con- 
tract Costs  Suspended  and  or  Disap- 
proved" to  the  contractor.  E>CAA  Form 
1  will  be  processed  in  the  same  manner 
as  indicated  in  subdivision  (1)  (i)  of  this 
paragraph  with  regard  to  contract  ap- 
peals, and  shall  contain  the  statement 
prescribed  therein  with  respect  to  costs 
disapproved. 

(3)  Responsibilities  for  preaward  sur- 
veys and  reviews:  I»reaward  surveys  of 
potential  contractors'  comr>etence  to 
perform  proposed  contracts  shall  be 
managed  and  conducted  by  the  contract 
administration  office.  Where  informa- 
tion is  requried  on  the  adequacy  of  the 
contractor's  accounting  system  or  its 
suitability  for  administration  of  the  pro- 
posed type  of  ccmtract,  such  Information 
shall  always  be  obtained  by   the  ACO 
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from  the  auditor.  The  contract  admin- 
istration office  shaU  be  responsible  for 
advising  the  PCO  on  matters  concerning 
the  contractor's  financial  competence 
or  credit  needs. 

(4)  Reviews  of  contractors' estimating 

systems : 

(i)  The  establishment,  maintenance, 
and  consistent  use  of  formal  cost  esti- 
mating systems  by  contractors  is  to  the 
mutual  benefit  of  the  Government  and 
industry,  particularly  where  a  large  por- 
tion of  the  contractor's  business  is  de- 
fense work  and  there  are  a  number  of 
significant   proposals   requiring   review. 
Procuring   activities   and   contract   ad- 
ministration  activities  are  required  to 
furnish   full   support   to   a  program  of 
encouraging  major  defense  contractors 
to  formalize  and  follow  good  estimating 
procedures.  It  is  recognized  that  esti- 
mating procedures  will  vary  among  con- 
tractors, and  may  vary  between  plants 
or  divisions  of  a  contractor  due  to  differ- 
ences in  products,  size  and  methods  of 
operations,  production  vs.  research,  and 
other  factors.  While  formal  systems  do 
not  eliminate  the  need  for  judgmental 
factors  to  be  applied  by  contractors  in 
developing  cost  proposals,  they  do  pro- 
vide a  sovmd  foundation  for  the  sys- 
tematic and  orderly  application  of  these 
judgment  factors  to  specific  proposals. 
The  consistent  preparation  of  proposals 
in  accordance  with  an  acceptable  esti- 
mating system  is  of  material  benefit  in 
assuring   both   the  contractor  and  the 
Government  that  proposals  are  realisti- 
cally  and  reasonably  priced,   that  the 
§  3.807-3  requirement^  for  utilizing  cur- 
rent,  accurate,  and  complete  cost  and 
pricing  data  in  developing  the  proposal 
are  met,  and  that  imderestimating  and 
overestimating    of    contract    costs    are 
minimized.  Some  of  the  advantages  of 
sound    estimating    procedures    are:     a 
greater  degree  of  confidence  can  nor- 
mally  be  placed  in  the   accuracy   and 
reliability  of  contractors'  individual  pric- 
ing proposals;  it  expedites  the  negotia- 
tion process;   it  reduces  the  amount  of 
detailed  explanation  of  estimating  proc- 
esses   on    each   individual    proposal    as 
required  by  the  notes  on  DD  Form  633; 
and,  as  in  the  case  of  the  well  established 
practice  regarding  acceptable  accounting 
systems,  reduces  the  scope  of  reviews 
performed  by  audit  and  other  technical 
and  procurement  personnel. 

(ii)   A  regular  program  for  conducting 
reviews  of  selected  contractors'  estimat- 
ing systems  or  methods  shall  be  estab- 
lished   and    managed    by    the    Defense 
Contract  Audit  Agency.  Reviews  and  re- 
ports shall  be  acomplished  as  a  joint  con- 
tract audit  and  contract  administration 
office  team  effort,  with  the  contract  audi- 
tor designated  as  its  head.  Reviews  shall 
be  tailored  to  take  full  advantage  of  the 
diy-to-day  work  done  as  an  integral  part 
of  both  the  contract  audit  and  contract 
administration  activities.  The  program 
established  by  the  contract  audit  activity 
shall  be  coordinated  with  the  appropri- 
ate contract  administration  activity  to 
assure  that  team  membership  includes 


qualified  technical  specialists,  and  that 
adequate  personnel  resources  are  made 
available  to  accomplish  the  program.  A 
copy  of  the  survey  report,  together  with 
a  copy  of  the  official  notice  of  corrective 
action  required,  shall  be  furnished  to 
each  purchasing  and  contract  admiius- 
tration  office  having  substantial  business 
with  that  contractor.  Any  significant  de- 
ficiencies in  the  system  not  corrected  by 
the  contractor  shall  be  referenced  m 
part  V  of  subsequent  preaward  surveys 
and  will  be  considered  in  subsequent  pro- 
posal reviews  and  by  the  AGO  and  PCO 
in  negotiating  with,  and  in  determining 
the  reasonableness  of  prices  proposed  by, 
that  contractor.  Where  these  deficiencies 
continue  to  exist  and  where  they  have  an 
adverse   effect  on   prices,   the   problem 
should  be  brought  to  the  attention  of 
procurement  officials  at  a  level  necessary 
to  bring  about  corrective  action.         ' 

(iii)  Among  the  matters  to  be  consid- 
ered in  determining  the  acceptability  of 
a  contractor's  estimating  system  are  the 
following: 

(a)  Responsibilities  within  the  con- 
tractor's organization  for  originating,  re- 
viewing, and  approving  estimates; 

tb)  Procedures  followed  in  developmg 
estimates  for  each  of  the  direct  and  in- 
direct elements  of  cost; 

(c)  The  source  of  data  used  in  devel- 
oping the  estimates  and  in  assuring  that 
such  data  is  current,  complete,  and 
accurate;  . 

(d)  The  documentation  developed  ana 
maintained  by  the  contractor  to  support 
the  estimate; 

(e)  Management  support  of  the  pro- 
gram review  including  approval  of  thb 
estimate,  controls  established  to  assure 
consistent  compliance  with  estimating 
procedures,  and  persormel  training  and 
evaluation  programs;  and 

(/)  The  extent  of  coordination  and 
commimication  between  the  various  ele- 
ments of  the  contractor's  organization 
responsibible  for  the  estimate. 
§  3.1100-2     Review  of  decision  lo  lease. 


to    make    specific    proposals    for    their 
resolution. 

(g)  Solicitation  and  evaluation  of  pro- 
posals should  be  planned  to  minimize 
offerors'  and  Government  expense. 


§  4.106-4     Evaluation  for  award. 

»  •  •  •  • 

(c)  In  determining  to  whom  the  con- 
tract shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
competence,  but  also  all  other  pertinent 
factors  including  management  capabili- 
ties, cost  controls,  and  past  performance 
in   adhering   to   contract   requirements, 
weighing  each  factor  in  accordance  with 
the  requirements  of  the  particular  pro- 
curement (see  §1.903  of  this  chapter). 
Proposals  for  cost  reimbursement  type  or 
fixed  price  incentive  contracts  may  be 
penalized  during  evaluation  to  the  degree 
that  the  estimated  cost  is  unrealistically 
low.  The  contracting  officer  shall  notify 
those  sources  whose  proposals  or  offers 
have  been  determined  to  be  unacceptable 
of    that    decision    in    accordance    with 
§  3.508  of  this  chapter. 

,  •  •  •  * 

§4.110      Cost-sharing  policy. 

•  •  •  •  * 

(d)   •  •  • 

(1)  Major  defense  equipment  consists 
of  those  weapons  or  weapons  systems 
which  required,  or  will  require,  a  re- 
search, development,  test  and  evaluation 
expenditure  estimated  in  excess  of  $50 
million  or  total  production  expenditure 
estimated  in  excess  of  $200  million  (see 
DOD  directive  5000.1) . 

,  »  •  •  • 

§  4.114      Data  under  research  and  devel- 
opment contracts. 

(a)  Research  and  development  con- 
tracts shall  specify  the  technical  data  to 
be  delivered  under  the  contract  since  the 
data  clauses  required  by  Subpart  B,  Part 
9  of  this  chapter,  do  not  require  the 
delivery  of  any  such  data. 


-(b)*'' 

(1)  An  initial  review  and  an  annual 
review  thereafter  of  the  contractor's 
ADPE  system  for  the  purpose  of  evaluat- 
ing, under  §  15.205-48  of  this  chapter, 
his  existing  ADPE  capabUity  and  the 
need  to  continue  leasing,  irrespective  of 
whether  the  term  of  the  lease  was  re- 
newed or  otherwise  extended  by  the  con- 
tractor; and 


PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  In  §  4.106-2  (f)  and  (g)  are  added: 
§4106-4(0)  is  revised;  §  4.110(d)(1)  is 
amended;  and  §  4.114(a)  is  revised,  as 
follows : 


§  4.106-2      Solicitation. 

,  •  •  •  • 

(f)  Solicitations  shall  require  offerors 
to  Identify  technical  tmcertainties  and 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

5   Section  5.1201-2(a)  (9)  is  amended; 
in  §  5  1201-3  under  Federal  supply  class 
code,    items    2510    through     2990     are 
amended  and  the  footnote  2  is  revised; 
in  §  5.1201-5  under  Federal  supply  class 
code  item  8820  is  revised;  in  §  5.1201-6 
vmder  Federal  supply  class  code  a  new 
item    3439    is    added    and    items    3455 
through  3470  are  inserted  and  footnote 
2  is  revised,  as  follows: 
§  5.1201-2     Exclusions — ^Defense  .^Supply 
Agency  and  General  Services  Admin- 
istration assignments. 

(a)   •  *  * 

(9)  Procurements  of  military  service- 
managed  or  noncataloged  items  not  in 
excess  of  $2,500  per  line  item— this  ex- 
ception permits  the  mOitary  departments 
to  procure  a  line  Item  which  does  not 
exceed  a  value  of  $2,500.  It  does  not 
apply  to  a  line  item  valued  at  $2,500  or 
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under  which  is  included  in  a  Federal 
supply  schedule  mandatory  for  use  by 
DOD  activities;  and 

•  »*  »  •  • 

§  5.1201—3      Department  of  the  Army. 

Federal 

Supply 
Class  code  Commodity 

FSC  ("P"  after  the  PSC  number  indicates  a 

partial  FSC  assignment.) 


2510  P  (=]  Vehicular  cab.  body,  and  frame 
structural  components. 

2520  P  1=]  Vehicular  power  transmission 
components. 

2530  P  1=1  Vehicular  brake,  steering,  axle, 
wheel,  and  track  components. 

2540  P  [=J  Vehicular  fiftnlture  and  acces- 
sories. 

2590  P  I'l  Miscellaneous  vehicular  compo- 
nents. 

2610  Tires   and  tubes,  pneumatic,   ex- 

cept aircraft. 

2630  Tires,  solid  and  cushion. 

3640  Tire  rebuilding  and  tire  and  tube 

repair  materials. 

2805  P  [']  Gasoline  reciprocating  engines, 
except  aircraft;   and  components. 

2910  P  [=]  Engine  fuel  system  components, 
nonalrcraft. 

2920  P  [=]  Engine  electrical  system  compo- 
nents, nonalrcraft. 

2930  P  [=]  Engine  cooling  system  compo- 
nents, nonalrcraft. 


RULES  AND  REGULATIONS 

2940  P  1=]  Engine  air  and  oil  filters,  strainers 
and   cleaners,   nonalrcraft. 

2990  P  [=]  Miscellaneous  engine  accessories, 
nonalrcraft. 


'  These  partial  PSC  assignments  apply  only 
to  repair  parts  peculiar  to  combat  and  tacti- 
cal vehicles.  In  addition,  the  assignment  In 
FSC-2805  applies  to  military  standard  engines 
1.5  hp.  through  20  hp.  and  parts  peculiar 
therefor.  Balance  of  these  Federal  supply 
classes  are  assigned  io  the  Defense  Sup- 
ply Agency  (Defense  Construction  Supply 
Center). 

§  5.1201-5    Deparlment  of  the  .\ir  Force. 

Federal 

Supply 
Class  code  Commodity 

FSC  ("P"  after  the  PSC  number  indicates  a 

partial  FSC  assignment.) 


8820  P  Live  animals  not  raised  for  food. 
This  partial  FSC  assignment  ap- 
plies only  to  the  following  types  of 
working  dogs:  scout,  sentry,  patrol, 
mine/tunnel,  tracker,  detector- 
narcotic/contraband,  sledge,  blood- 
hound, water  dog  and  patrol/ 
detector. 

§  5.1201—6      Defense  Supply  Agency. 


FSC  ("P"  after  the  FSC  number  iiidirat<«  a  paitial  FSC  assigiimont.) 


Federal 

.Supply 

Class  Code 


Commodity 


Cent<'r ' 


8439  P  • 1-.  Miscellaneous  Welding,  Soldering  and  Braiing  Supplies  and  Accessories DCiSC 

•  ••  «••  ••• 

3455  P> Cutting  Tools  for  Machine  Tools DOSC 

3456  P  • Cutting  and  Forming  Tools  for  Sec-oudary  Metal  Working  .Machines DG8C 

3160  P  • Machine  Tool  Accessories.. DOSC 

3461  P  ' Accessorip.«  for  .Secondary  Metalworking  Machinery l)O.SC 

3465  P  • Production  Jigs.  Fixtures  and  Templates OO.SC 

3470  P  " Machine  Shop  Sets,  Kits,  and  Outfits DOSC 

•••  •••  ••• 

»  D8A  assignments  in  FSC  2510,  25JO.  2530,  2510,  25'.iO,  2805.  2010,  2920,  2930,  2W0,  and  29fM)  do  not  apply  to  repair 
parts  peculiar  lo  combat  ajid  tactical  vehicles,  which  are  assigned  for  coordinated  procurement  to  the  Dejartnient 
of  the  Army.  In  addition,  the  sLssignment  In  FSC-2805  does  not  apply  to  military  standard  engines  1.5  hp.  through 
20  lip.  and  parts  piruliar  therefor,  which  are  assigned  for  coordinated  procurement  lo  the  Department  of  the  Army. 


PART  6— FOREIGN  PURCHASES 

6.  In  §  6.102-3  paragraphs  (a)  and  (b) 
are  amended;  §  6.103-2  is  revised;  and 
in  §  6.1109  paragraphs  (a)  and  (b)  are 
revised,  as  follows: 

§  6.102—3      Procurement  from  or  through 
otlier  Government  agencies. 

***** 

(a)  The  General  Services  Administra- 
tion has  responsibility  for  compliance 
with  the  Buy  American  Act  for  foreign 
end  items  acquired  by  Defense  activities 
from  GSA  stores  depots  or  purchased 
from  a  mandatory  Federal  supply  sched- 
ule which  does  not  include  any  domestic 
source  for  that  item.  Balance  of  pay- 
ment evaluation  procedures  are  not  ap- 
plicable to  these  transactions. 

(b)  Defense  activities  have  the  re- 
sponsibility for  compliance  with  the  Buy 
American  Act  and  balance  of  payment 
evaluation  procedures  when  they  pur- 
chase a  foreign  end  item  from  a  manda- 
tory Federal  supply  schedule  which  In- 


cludes a  domestic  source  for  the  item, 
or  a  nonmandatory  Federal  supply 
schedule. 

***** 

§  6.103-2      Nonavailability  in  tlie  United 
States. 

(a)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  or  supplies 
of  a  class  or  kind  which  the  Government 
has  determined  are  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufiBcient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality.  Procedures  for  the  procurement 
of  foreign  end  products  on  the  basis  of 
nonavailabili^  are  set  forth  in  this 
paragraph.  For  the  procurement  of 
foreign  items  as  components  of  construc- 
tion materials  or  of  domestic  source  end 
products  on  the  basis  of  nonavailability 
see  §  6.105. 

(b)  Any  procurement  of  foreign  end 
products  shall  be  made  only  after  a  de- 
termination of  nonavailability  has  been 
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made  in  accordance  with  departmental 
procedures.  Each  determination  also 
shall  include  a  reference  to  the  Buy 
American  Act  (41  U.S.C.  10  a-d),  a  de- 
scription of  the  item  or  items  being  pro- 
cured, the  unit,  quantity,  and  estimated 
delivery  cost,  a  brief  statement  establish- 
ing the  necessity  for  the  procurement 
and  the  nonavailability  of  a  similar  item 
or  items  of  domestic  origin.  A  signed  copy 
of  the  determination  shall  be  made  part 
of  the  contract  file.  When  a  determina- 
tion has  be'en  made  that  the  restrictions 
of  t'le  Buy  American  Act  are  inapplicable 
for  tlie  end  products  being  purchased, 
notification  to  this  effect  shall  be  in- 
cluded in  the  solicitation  and  contract. 

(c)  Determinations  covering  individ- 
ual procurements  in  the  following  cate- 
gories may  be  made  by  the  contracting 
ofiBcer  without  further  approval : 

( 1 !  Procurement  of  spare  and  replace- 
ment parts,  if  the  procurement  must  be 
restricted  to  the  original  manufacturer 
or  his  supplier  in  accordance  with  1  313 

(2)  Procurement  of  foreign  drugs  by 
the  Defense  Personnel  Support  Center 
where  the  Chief  of  the  Division  of  Tech- 
nical Operations,  Directorate  of  Medical 
Materiel,  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements; 

(3)  Procurement  of  swords  and  scab- 
bards ; 

(4)  Procurement  of  books,  pamphlets, 
newspapers,  magazines,  periodicals,  and 
printed  briefs  and  films  not  printed  in 
the  United  States  and  for  which  domestic 
editions  are  not  available;  and 

(5)  Procurement  of  ban«ias,  tea,  cof- 
fee, spices,  herbs,  sugar,  cocoa,  cream  of 
tartar,  tapioca,  and  coconut. 

(d)  Notwithstanding  the  foregoing, 
procurement  of  foreign  end  products 
other  than  those  listed  in  paragraph 
<c)  of  this  section,  on  the  basis  of 
"nonavailability"  shall  be  made  only  if 
the  procurement  is  approved : 

(1)  At  a  level  above  the  contracting 
ofiBcer,  if  the  amount  involved  is  esti- 
mated not  to  exceed  $2,500; 

(2>  By  the  principal  staff  oflBcer  re- 
sponsible for  procurement  within  the 
procuring  activity  (or,  in  the  Air  Force, 
within  the  niajor  air  command)  con- 
cerned, if  the  procurement  is  estimated 
not  to  exceed  $10,000; 

(3>  By  the  head  of  procuring  acti\ity 
or  his  immediate  deputy  or  in  the  case  of 
the  Advance  Research  Projects  Agency 
(ARPA) ,  the  Director,  ARPA,  if  the  pro- 
curement is  estimated  not  to  exceed 
$100,000;  or 

(4)  By  the  Secretary  of  the  Depart- 
ment concerned  if  the  procurement  is 
estimated  to  exceed  $100,000. 

Before  granting  such  approval,  or  mak- 
ing such  determination,  the  feasibility 
of  foregoing  the  requirement  or  provid- 
ing a  U.S.  substitute  shall  be  considered. 

(e)  Commissary  Resale.  See  §  6.103-7. 

§  6.1109      Excess     and     near-excess     cur- 
rency countries. 

(a)  The  Department  of  the  Treasury 
holds  excess  foreign  currency  in  the  fol- 
lowing countries. 
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Country  Currency 

Burma Kyat. 

Guinea Franc. 

India... Rupee. 

Israel... - --  Pound. 

Morocco* Dlrham. 

Pakistan Rupee. 

Poland   (see  also  Subpart  D  of  Zloty. 
this  part). 

Tunisia... Dinar. 

United  Arab  Republic  (Egypt) ..  Pound. 

Yugoslavia Dinar. 

•1972  only. 

(b)  The  Department  of  the  Treasury 
holds  near-excess  foreign  currency  in  the 
following  countries. 

Country  Currency 

Ceylon Rupee. 

«              •               •               •  • 


PART  7— CONTRACT  CLAUSES 

7  Section  7.103-27  is  added;  §§  7.104-9, 
7.104-23.  7.104-24(f ) ,  7.104-35,  and  7.104- 
74  are  revised;  5  7.104-82  is  added; 
§  7.105-8  is  revoked;  in  §  7.203-4(a)  the 
title  of  the  clause  is  amended  and  para- 
graph (b)  of  the  clause  is  revised,  in 
paragraph  (b)  of  this  section  in  the 
clause  therein  paragraph  (b)  is  revised; 
in  §  7.203-8  paragraph  (a)  is  amended 
and  in  the  clause  in  this  paragraph  the 
title  of  the  clause  is  amended,  para- 
graph <a)  of  the  clause  is  revised,  in 
paragraph  (b)  of  the  clause  new  sub- 
paragraphs (6)  and  (7)  are  added,  and 
paragraph  (g)  is  amended  and  para- 
graph (b)  of  this  section  is  revised; 
§  7  203-32  is  added;  §  7.204-9  is  revised; 
§  7  204-52  is  added;  §§  7.205-7  and  7.302- 
24  are  revoked;  §  7.302-30  is  added; 
S  7.303-23  is  amended;  §  7.303-44  is  re- 
vised; §§  7.303-53  and  7.303-54  are 
added;  and  §§  7.304-8  and  7.304-9  are 
revoked,  as  follows : 

§  7.103-27     Listing  of  cmplojmrni  open- 
ings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  following  clause: 

Listing   of  Employment  Openings  tor 
Veterans   (November  1971) 


(This  clause  is  applicable  pursuant  to  41 
CFR  50-250  If  this  contract  is  for  $10,000 
or  more  and  virlll  generate  400  or  more  man- 
days  of  employment.) 

(1)  The  Contractor  agrees  that  all  em- 
ployment openings  of  the  Contractor  which 
exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
th°  performance  of  this  contract,  Including 
those  not  generated  by  this  contract  and 
includmg  those  occurring  at  an  establish- 
ment of  the  Contractor  other  than  the  one 
wherem  the  contract  Is  being  performed  but 
excluding  those  of  Independently  operated 
corporate  affiliates,  shall,  to  the  maximum 
extent  feasible,  be  offered  for  listing  at  an 
appropriate  local  office  of  the  State  employ- 
ment service  system  wherein  the  openmg 
occurs  and  to  provide  such  periodic  reports 
to  such  local  office  regarding  employment 
openings  and  hires  as  may  be  required. 

(2)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruit- 
ment soxirce  of  effort  and  shaU  Involve  only 
the  normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  Job  order,  but  does 
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not  require  the  hiring  of  any  Job  applicant 
referred  by  the  employment  service  system. 
(3)  The  periodic  reports  required  by  para- 
graph (1)  above  shall  be  filed  at  least 
quarterly  with  the  appropriate  local  office 
or,  where  the  Contractor  has  more  than  one 
establishment  In  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  Indicate  for  each  establish- 
ment the  number  of  individuals  who  were 
hired  during  the  reporting  period  and  the 
number  of  hires  who  were  veterans  who 
served  in  the  Armed  Forces  on  or  after  Au- 
gust 5,  1964,  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shall 
maintain  copies  of  the  reports  submitted 
untU  the  expiration  of  1  year  after  final 
payment  under  the  contract,  during  which 
time  they  shall  be  made  available,  upon  re- 
quest, for  examination  by  any  authorized 
representatives  of  the  Conlractlng  Officer  or 
of  the  Secretary  of  Labor. 

(4)  Whenever  the  Contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  It  shall  advise  the  employment 
service  system  in  each  State  wherein  It  has 
establishments  of  the  name  and  location  of 
each  such  establishment  In  the  State.  As 
long  as  the  Contractor  Is  contractually 
bound  to  these  provisions  and  has  so  ad- 
vised the  State  employment  service  system, 
there  is  no  need  to  advise  the  State  system 
of  subsequent  contracts.  The  Contractor  may 
advise  the  State  systems  when  It  is  no 
longer  bound  by  this  contract  clause. 

(5)  This  clause  does  not  apply  (1)  to  the 
listing  of  employment  openings  which  occur 
outside  of  the  50  States,  the  District  of 
Columbia.  Guam,  Puerto  Rico,  and  the  Vir- 
gin Islands;  and  (11)  contracts  with  State 
and  local  governments. 

(6)  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  applicants 
outside  of  his  own  organization  or  employer- 
union  arrangement  for  that  openmg. 

(7)  As  used  In  this  clause: 

(I)  "All  employment  openings"  Include, 
but  are  not  limited  to.  opentogs  which  occur 
In  the  following  Job  categories:  production 
and  nonproductlon;  plant  and  office;  laborers 
and  mechanics;  supervisory  and  nonsuper- 
visory;  technical;  and  executive,  admmis- 
tratlve,  and  professional  openings  which  are 
compensated  on  a  salary  basis  of  less  than 
$18,000  per  year.  This  term  Includes  full- 
time  employment,  temporary  employment 
of  more  than  three  (3)  days'  duration,  and 
part-time  employment. 

(II)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
€ponslblllty  for  serving  the  area  of  the 
Vestabllshment  where  the  employment  open- 
ing Is  to  be  filled,  Including  the  District  of 
Columbia,  Guam,  Puerto  Rico,  and  the  Virgin 
Islands 


(ill)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  cxistomary  and  tradi- 
tional employer-union  hiring  arrangement," 
means  employment  openings  for  which  no 
consideration  will  be  given  to  persons  out- 
side the  Contractor's  organization  (including 
any  affiliates,  subsidiaries,  and  parent  com- 
panies) or  outside  of  a  special  hiring  ar- 
rangement which  Is  part  of  the  customary 
and  traditional  employment  relationship 
which  exists  between  the  Contractor  and 
representative  of  Its  employees  and  includes 
any  openings  which  the  Contractor  proposes 
to  fill  from  regularly  established  "recall"  or 
"rehire"  lists  or  from  union  hiring  halls. 


(Iv)  "Man-day  of  employment"  means  any 
day  during  which  an  employee  performs  more 
than  one  hour  of  work. 

(8)  The  Contractor  agrees  to  place  this 
clause  (excludmg  this  paragraph  (8) )  In  any 
subcontract  directly  under  this  contract 
provided,  such  subcontract  Is  for  $10,000  or 
more  and  wUl  generate  400  or  more  man- 
days  of  employment. 

§  7.104—9      Rights  in  data. 

(a)  Basic  data  clause.  In  accordance 
with  §  9.203  of  this  chapter,  insert  the 
following  clause. 
Rights  In  Technical  Data  (April  1972) 

(a)   Definitions. 

(1)  "Technical  Data",  as  used  In  this 
clause,  means  recorded  Information,  regard- 
less of  form  or  characteristic,  of  a  scientific  or 
technical  nature.  It  may,  for  example,  docu- 
ment research,  experimental,  developmental 
or  engineering  work;  or  be  usable  or  used  to 
define  a  design  or  process  or  to  procure, 
produce,  support,  maintain,  or  operate  mate- 
rial. The  data  may  be  graphic  or  pictorial 
delineations  In  media  such  as  drawings  or 
photographs;  text  in  specifications  or  related 
performance  or  design  type  documents:  In 
machine  forms  such  as  punched  cards,  mag- 
netic tape,  computer  memory  printouts;  or 
may  be  retained  In  computer  memory.  Ex- 
amples of  technical  data  Include  research 
and  engineering  data,  engineering  drawmgs 
and  associated  lists,  specifications,  stand- 
ards, process  sheets,  manuals,  technical  re- 
ports, catalog  Item  Identifications  and  re- 
lated Information.  Technical  data  does  not 
Include  financial,  administrative,  cost  and 
pricing,  and  management  data,  or  other 
Information  Incidental  to  contract  admini- 
stration. 

(2)  Limited  Rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  In  whole 
or  In  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permis- 
sion of  the  party  furnishing  such  technical 
data,  be  ta)  released  or  disclosed  m  whole  or 
in  part  outside  the  Government,  (b)  used  in 
whole  or  In  part  by  the  Government  for 
manufacture,  or  (c)  used  by  a  party  other 
than  the  Government,  except  for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
Item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work :  Provided.  That  the  re- 
lease or  disclosure  thereof  outside  the  Gov- 
ernment shall  be  made  subject  to  a  prohibi- 
tion against  further  tise,  release  or  dis- 
closure; or 

(II)  Release  to  a  foreign  government,  as 
the  Interest  of  the  United  States  may  re- 
quire, only  for  Information  or  evaluation 
within  such  government  or  for  emergency 
repair  or  overhaul  work  by  or  for  such  gov- 
ernment under  the  conditions  of  (I)  above. 

(3)  "Unlimited  Rights"  means  rights  to 
use,  duplicate  or  disclose  technical  data.  In 
whole  or  In  part,  In  any  manner  and  for 
any  purpose  whatsoever,  and  to  have  or  per- 
mit others  to  do  so. 

(b)   Government  Rights. 

(1)  The  Government  shall  have  unlimited 
rights  In: 

(I)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  in  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-Items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-Items,  compo- 
nents, modifications  or  processes  have  been, 
or  are  being,  developed  imder  this  or  any 
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other  Government  contract  or  subcontract  In 
which  experiment,  developmental  or  research 
work  Is,  or  was  specified  as  an  element  of 
contract  performance,  except  technical  data 
pertaining  to  Items,  components  or  processes 
developed  at  private  expense  (but  see  (2)  (11) 
below): 

(111)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other  Gov- 
ernment contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Govern- 
ment-furnished data; 

(iv)  Technical  data  pertaining  to  end- 
Items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  Identifying  sources,  size, 
configuration,  mating  and  attachment  char- 
acteristics, functional  characteristics  and  per- 
formance requirements  ( "form,  fit  and  func- 
tion" data,  e.g.,  specification  control  draw- 
ings, catalog  sheets,  envelope  drawings,  etc.) ; 

(v)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontrsict  hereunder 
for  installation,  operation,  maintenance  or 
training  purpyoses: 

(\'l)  Technical  data  which  Is  In  the  public 
domain,  or  has  been  or  is  normally  furnished 
without  restriction  by  the  Contractor  or  sub- 
contractor: and 

(vll)  Technical  data  listed  or  described  lu 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have  pre- 
determined, on  the  basis  of  subparagraphs 

(I)  thru  (vl)  above,  and  agreed  will  be  fur- 
nished with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In: 

(I)  Technical  data,  listed  or  described  In 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights; 
ftnd 

(II)  Technical  data  pertaining  to  Items, 
components  or  processes  developed  at  private 
expense,  other  than  such  data  as  may  be  In- 
cluded In  the  data  referred  to  In  (b)  (1)  (1), 
(lU),  (iv),  (v).  and  (vl); 

Provided,  That  only  the  portion  or  portions 
of  each  piece  of  data  to  which  limited  rights 
are  to  be  asserted  pursuant  to  (2)    (I)   and 

(II)  above  are  Identified  (for  example,  by  cir- 
cling, underscoring,  or  a  note) ,  and  that  the 
piece  of  data  Is  marked  with  the  legend  below 
In  which  Is  inserted : 

A.  The  number  of  the  prime  contract  under 
Which  the  technical  data  Is  to  be  delivered, 

B.  The  name  of  the  Contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

C.  An  explanation  of  the  indication  used 
to  Identify  limited  rights  data. 

Limited  Rights  Legend 

Contract  No. 

Contractor:    

Explanation  of  Limited  Rights  Data  Indlcs- 
tlou  Used - 


Those  portions  of  this  technical  data  indi- 
cated as  limited  rights  data  shall  not,  with- 
out the  written  permission  of  the  above  Con- 
tractor, be  either  (a)  used,  released  or 
disclosed  In  whole  or  in  part  outside  the  Gov- 
ern menit,  (b)  used  In  whole  o-  In  part  by  the 
Government  for  manufacture  or  (c)  used  by 
a  party  other  than  the  Government,  except 
for:  (1)  Emergency  repcilr  of  overbaiu  work 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  la  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work:  Provided.  That  the 
release  or  disclostire  hereof  outside  the  Gov- 
ernment shall  be  made  subject  to  a  prohibi- 
tion against  further  use.  release,  or  dis- 
closure; or  (U)  release  to  a  foreign  govem- 
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ment,  as  the  Interest  of  the  United  States 
may  require,  only  for  Information  or  evalua- 
tion wltliln  such  government  or  for  emer- 
gency repair  or  overhaul  work  by  or  for  such 
government  under  the  conditions  of  (1) 
above.  This  legend,  together  with  the  indica- 
tions of  the  portions  of  this  data  which  are 
subject  to  such  limitations  shall  be  included 
on  any  reproduction  hereof  which  Includes 
any  part  of  the  portions  subject  to  such 
limitations. 

(3)  No  legends  shall  be  marked  on,  nor 
shall  any  limitation  on  rights  of  use  be  as- 
serted as  to,  any  data  which  the  Contractor 
has  previously  delivered  to  the  Government 
without  restriction.  The  limited  rights  pro- 
vided for  by  this  paragraph  (b)  (2)  shall  not 
Impair  the  right  of  the  Government  to  use 
similar  or  Identical  data  acquired  from  other 
sources. 

(c)  Material  Covered  by  Copyright. 

(1)  In  addition  to  the  rights  granted  un- 
der the  provisions  of  (b)  above,  the  Con- 
tractor agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive  and 
irrevocable  license  throughout  the  world  for 
Government  purposes  to  publish,  translate, 
reproduce,  deliver,  perform,  dispose  of,  and 
to  authorize  others  so  to  do,  all  technical 
data,  prepared  or  required  to  be  delivered 
under  the  contract,  now  or  hereafter  cov- 
ered by  copyright. 

(2)  Copyrighted  matter  shall  not  be  In- 
cluded in  technical  data  furnished  hereunder 
without  the  written  permission  of  the  copy- 
right owner  for  the  Government  to  use  such 
copyrighted  matter  In  the  manner  described 
In  (c)  (1)  above,  unless  the  written  approval 
of  the  Contracting  Officer  is  obtained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  In  reasonable  written  detail 
each  notice  or  claim  of  copyright  Infringe- 
ment received  by  the  Contractor  with 
respect  to  any  technical  data  delivered 
hereunder. 

(d)  Removal  of  Unauthorized  Markings. 
Notwithstanding  any  provision  of  this  con- 
tract concerning  Inspection  and  acceptance, 
the  Government  may  correct  or  cancel  any 
marking  not  authorized  by  the  terms  of  this 
contract  on  any  technical  data  furnished 
hereunder.  If — 

(i)  The  Contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings,  or 

(11)  The  Contractor's  response  falls  to  sub- 
stantiate within  60  days  after  written  no- 
tice the  propriety  of  the  markings  by  clear 
and  convincing  evidence. 

In  either  case  the  Government  shall  give 
written  notice  to  the  Contractor  of  the  action 
taken. 

(e)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Oov- 
enunent  under  any  patent. 

(f)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  tech- 
nical data  on  account  of  such  a  contract. 
The  Contractor  further  recognizes  that  It  is 
the  policy  of  the  Government  not  to  pay  in 
connection  with  Its  contracts,  or  to  allow 
to  be  paid  In  connection  with  contracts  made 
virlth  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
U.S.  Government,  charges  for  data  which 
the  Government  has  a  right  to  use  and  dis- 
close to  others,  which  is  in  the  public  domain. 
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or  which  the  Government  has  been  given 
without  restrictions  upon  its  use  and  dis- 
closure to  others.  This  policy  does  not  apply 
to  reasonable  reproduction,  handling,  mail- 
ing, and  similar  administrative  costs  Incident 
to  the  furnishing  of  such  data.  In  recogni- 
tion of  this  policy,  the  Contractor  agrees  to 
participate  In  and  make  appropriate  ar- 
rangements for  the  exclusion  of  such  charges 
from  such  contracts,  or  for  the  refund  of 
amounts  received  by  the  Contractor  with 
respect  to  any  such  charges  not  so  excluded, 
(g)  Acquisition  of  Data  from  Subcon- 
tractors. 

(1)  Whenever  any  technical  data  is  to  be 
obtamed  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  In  the  subcontract,  without  alteration, 
and  no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  the  Con- 
tractor's rights  In  that  subcontractor  data 
which  Is  required  for  the  Government. 

(2)  Technical  data  required  to  be  deliv- 
ered by  a  subcontractor  shall  normally  be 
delivered  to  the  next  higher-tier  Contractor. 
However,  when  there  Is  a  requirement  in  the 
prime  contract,  for  data  which  may  be  sup- 
plied with  limited  rights  pursuant  to  (b)  (2) 
above,  a  subcontractor  may  fulfill  such  re- 
quirement by  submitting  such  data  directly 
to  the  Government  rather  than  through  the 
prime  Contractor. 

(3)  The  Contractor  and  higher-tier  subcon- 
tractors will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  In  technical  data  from  their  subcon- 
tractors for  themselves. 

(b)  Notice  of  certain  limited  rights. 
The  paragraph  (h)  set  forth  below  may 
be  added  to  the  clause  in  (b>  above  in 
any  contract  in  which  the  contracting 
ofiRcer  desires  notification  of  limited 
rights  data  (see  §9.202-2 (g)  of  this 
chapter) . 

(h)  (1)  Unless  the  Schedule  provides 
otherwise,  and  subject  to  (2)  below,  the  Con- 
tractor will  promptly  notify  the  Contract- 
ing Officer  in  wrltmg  of  the  mtended  use  by 
the  Contractor  or  a  subcontractor  in  perform- 
ance of  this  contract  of  any  Item,  component 
or  process  for  which  technical  data  would 
fall   within   paragraph    (b)  (2)    above. 

(2)  Such  notification  Is  not  required  with 
respect  to: 

(I)  Standard  commercial  Items  which  are 
manufactured  by  more  than  one  source  of 
supply;  or" 

(II)  Items,  components  or  processes  for 
which  such  notice  was  given  pursuant  to 
predetermination  of  rights  in  technical  data 
In  connection  with  this  contract. 

(3)  Contracting  Officer  approval  Is  not 
necessary  under  this  clause  for  the  Con- 
tractor to  use  the  item,  component  or  proc- 
ess in  the  performance  of  the  contract. 
(April  1972) 

(c)  Technical  data  clause — specific 
acquisition.  In  accordance  with  !!9.203(d> 
of  this  chapter,  insert  the  following 
clause. 

rigkts  in  technical  data SPECinC 

ACQtTISmON     (APRIL    19721 

(a)  Definition.  "Technical  Data"  as  used 
In  this  clause  means  recorded  mformatlon, 
regardless  of  form  or  characteristic,  of  a  sci- 
entific or  technical  nature.  It  may,  for  ex- 
ample, document  research,  experimental, 
developmental  or  engineering  work;  or  be 
usable  or  used  to  define  a  design  or  process 
to  to  procure,  produce,  support,  malntam, 
or  operate  materiel.  The  data  may  be  graphic 
or  pictorial  delineations  in  media  such  as 
drawings  or  photographs;  text  in  specifica- 
tions or  related  performance  or  design  type 
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documents;  In  machine  forms  such  as 
punched  cards,  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  In 
computer  memory.  Examples  of  technical 
data  include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
Identifications,  and  related  Information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man- 
agement data,  or  other  information  inci- 
dental to  contract  administration. 

(b)  Government  Righta.  The  Government 
may  duplicate,  use  and  disclose  in  any  man- 
ner and  for  any  purpose  whatsoever,  and 
have  others  so  do,  all  or  any  part  of  the  tech- 
nical data  delivered  by  the  Contractor  to  the 
Government  under  this  contract. 

(c)  Material  Covered  by  Copyright. 

(1)  In  addition  to  the  rights  granted 
under  the  provisions  of  (b)  above,  the  Con- 
tractor agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive 
and  Irrevocable  license  throughout  the 
world  for  Government  purposes  to  publish, 
translate,  reproduce,  deliver,  perform,  dis- 
pose of.  and  to  authorize  others  so  to  do.  all 
technical  data,  required  to  be  delivered 
vmder  the  contract,  now  or  hereafter  covered 
by  copyright. 

(2)  Copyrighted  matter  shall  not  be  in- 
cluded in  technical  data  furnished  here- 
under without  the  written  permission  of  the 
copyright  owner  for  the  Government  to  use 
such  copyrighted  matter  in  the  manner  de- 
scribed in  (c)(1)  above,  unless  the  written 
approval  of  the  Contracting  Officer  is  ob- 
tained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright  infringe- 
ment received  by  the  Contractor  with  respect 
to   any   technical   data  delivered   hereunder. 

(d)  Relation  to  Patents.  Nothing  contained 
In  this  clause  shall  Imply  a  license  to  the 
Government  under  any  patent,  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(e)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
cr  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  tech- 
nical data  on  account  of  such  a  contract.  The 
Contractor  further  recognizes  that  it  is  the 
policy  of  the  Government  not  to  pay  in  con- 
nection with  its  contracts,  or  to  allow  to  be 
paid  in  connection  with  contracts  made  with 
funds  derived  through  the  MUltary  Assist- 
ance Program  or  otherwise  through  the  U.S. 
Government,    charges    for    data    which    the 
Government  has  a  right  to  use  and  disclose 
to  others,   which   Is  in  the  public   domain, 
which  the  Government  has  been  given  with- 
out restrictions  upon  lu  use  and  disclosure 
to  others.  This  policy  does  not  apply  to  rea- 
sonable reproduction,  handling,  maUing.  and 
similar  administrative  costs  Incident  to  the 
furnishing  of  such  data.  In'  recognition  of 
this  policy,  the  Contractor  agrees  to  partici- 
pate In  and  make  appropriate  arrangements 
for  the  exclusion  of  such  charges  from  such 
contracts,  or  for  the  refund  of  amounts  re- 
ceived by  the  Contractor  with  respect  to  any 
such  charges  not  so  excluded. 

(d)  Deferred  delivery  of  technical 
data.  In  accordsuice  with  §  9.502(b)  of 
this  chapter,  insert  the  following  addi- 
tional clause. 
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Defebred  Delivery  of  Technical  Data 
{April  1972) 

The  Government  shall  have  the  right  to 
require,  at  any  time  during  the  performance 
of  this  contract,  or  within  two  (2)  years 
after  either  acceptance  of  all  items  (other 
than  data)  to  be  delivered  under  this  con- 
tract or  termination  of  this  contract,  which- 
ever Ls  later,  the  delivery  of  any  technical 
data  item  Identified  In  this  contract  as  "de- 
ferred delivery"  data.  The  obligation  to  fur- 
nish such  technical  data  required  to  be  pre- 
pared by  a  subcontractor  and  pertaining  to  an 
Itom  obtained  from  him  shall  expire  two  (2) 
years  after  the  date  contractor  accepts  the 
last  delivery  of  that  Item  from  that  subcon- 
tractor for  use  In  performing  this  contract. 

(e)  Production  of  motion  pictures, 
histories,  and  other  works.  In  accordance 
with  S  9.204-2  of  this  chapter,  insert  the 
following  clause. 

Rights  in  Data — Special  Works 
(October  1966) 

(a)  The  term  "Data"  as  used  herein  In- 
cludes writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con- 
tract. The  term  does  not  Include  financial  re- 
ports, cost  analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  All  Data  first  produced  In  the  per- 
formance of  this  contract  shall  be  the  sole 
property  of  the  Government.  The  Contrac- 
tor agrees  not  to  assert  any  rights  at  com- 
mon law  or  In  equity  or  establish  any  claim 
to  statutory  copyright  in  such  Data.  The 
Contractor  shall  not  publish  or  reproduce 
such  Data  in  whole  or  in  part  or  In  any  man- 
ner or  form,  or  authorize  others  so  to  do. 
without  the  written  consent  of  the  Govern- 
ment until  such  time  as  the  Government 
may  have  released  such  Data  to  the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive 
and  irrevocable  license  throughout  the  world 
(1)  to  publish,  translate,  reproduce,  deliver, 
perform  use.  and  dispose  of.  In  any  manner, 
any  and  all  Data  which  is  not  first  produced 
or  composed  In  the  performance  of  this  con- 
tract but  which  Is  incorporated  In  the  work 
furnished  under  this  contract,  and  (11)  to 
authorize  others  so  to  do. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government.  Its 
officers,  agents  and  employees  acting  within 
the  scope  ol  their  official  duties  against  any 
liability.  Including  costs  and  expenses.  (1) 
for  violation  of  preprletary  rights,  copy- 
rights, or  rights  of  privacy,  arising  out  of  the 
publication,  translation,  reproduction,  deliv- 
ery performance,  use,  or  disposition  of  any 
Data  furnished  under  this  contract,  or  (11) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  In  such  data. 

(e)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Con- 
tractor by  the  Government  and  Incorporated 
in  the  work  furnished  under  the  contract: 
Provided,  Such  incorporated  material  Is  Iden- 
tified by  the  Contractor  at  the  time  or 
delivery  of  such  work. 

(f)  Purchase  of  existing  motion  pic- 
tures or  television  recordings.  In  accord- 
ance with  §  9.205-2  of  this  chapter,  insert 
the  following  clause. 


Rights  in  Data — Existing  Works  (Octobek 
1966) 

(a)  Except  as  otherwise  provided  In  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a  royalty- 
free,  nonexclusive.  Irrevocable  license  to  dis- 
tribute, use,  and  exhibit  the  material  called 
for  under  this  contract  for  Governmental 
purposes  throughout  the  world,  and  to  au- 
thorize others  to  do  so. 

(b)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government.  Its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses.  (I)  for 
violation  of  proprietary  rights,  copjnrlghts,  or 
rights  of  privacy,  arising  out  of  the  distribu- 
tion, use,  or  exhibition  of  any  material  fur- 
nished under  this  contract,  or  (II)  based  upon 
any  libelous  or  other  unlawful  matter  con- 
tained In  said  material. 

(g)  Contracts  to  be  performed  outside 
the  United  States.  In  accordance  with 
§  9.206  of  this  chapter,  insert  the  follow- 
ing clause. 

Rights  in  Technical  Data  (Foreign)   (Octo- 
ber 1966) 

The  U.S.  Government  may  duplicate,  use. 
and  disclose  in  any  manner  for  Its  purposes. 
Including  delivery  to  other  governments  for 
the  fiurtherance  of  mutual  defense  of  the 
U.S.  Government  and  other  govermnents.  all 
or  any  part  of  the  technical  data  Including 
reports,  drawings,  blueprints,  and  other  data 
specified  to  be  delivered  by  the  Contractor  to 
the  U.S.  Government  under  this  contract. 

(h)  Technical  data — withholding  of 
payment.  In  accordance  with  §  9.504  of 
this  chapter,  insert  the  following  clause: 

Technical  Data — Withhoidinc  of  Payment 
(April  1972) 

(a)  If  "Technical  Data"  (as  defined  In  the 
clause  of  this  contract  entitled  "Rights  In 
Technical  Data") .  or  any  part  thereof,  speci- 
fied to  be  delivered  under  this  contract,  is 
not  deUvered  within  the  time  ^eclfied  by 
this  contract  or  Is  deficient  upon  delivery 
(Including  having  restrictive  markings  not 
specifically  authorized  by  this  contract),  the 
Contracting  Officer  may  untU  such  data  is 
accepted  by  the  Government,  withhold  pay- 
ment to  the  Contractor  of  ten  percent  (lO'/c  ) 
of  the  total  contract  price  or  amount  unless 
a  lesser  withholding  is  specified  in  the  Sched- 
xile.  Paymenta  shall  not  be  withheld  nor  any 
other  action  taken  pursuant  to  this  para- 
graph when  the  Contractor's  failure  to  make 
timely  delivery  or  to  deliver  such  data  with- 
out deficiencies  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor  within  the  meaning 
of  the  clause  hereof  entitled  "DefaxUt." 

(b)  After  payments  total  ninety  percent 
(90';o)  of  the  total  contract  price  or  amount 
and  if  all  technical  data  specified  to  be  de- 
livered under  this  contract  has  not  been  ac- 
cepted, the  Contracting  Officer  may,  withhold 
from  further  payment  such  sum  as  he  con- 
siders appropriate,  not  exceeding  ten  per- 
cent (lOTc)  of  the  total  contract  price  or 
amount  unless  a  lesser  withholding  limit  Is 
specified  in  the  Schedule. 

(c)  The  withholding  of  any  amount  or 
subsequent  payment  to  the  Contractor  shall 
not  be  construed  as  a  waiver  of  any  rights 
accruing  to  the  Government  under  this  con- 
tract. 

(1)  The  following  additional  para- 
graph may  be  added  to  the  clause  set 
forth  in  (b)  above  in  accordance  with 
§  9.204-1  of  this  chapter. 
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(  )  Publication  for  Sale.  If,  within  the 
period  designated  In  the  Schedule,^  but  in 
no  event  later  than  twenty-four  (24)  months 
after  final  settlement  of  this  contract,  the 
Contractor  publishes  for  sale  any  Technical 
Data  which  are  (1)  designated  In  the  Sched- 
ule as  being  subject  to  this  paragraph  and 
(11)  delivered  under  this  contract,  and 
promptly  notifies  the  Contracting  Officer  of 
these  publications,  the  Government  shall  not 
publish  such  Data  for  sale  or  authorize 
others  so  to  do.  This  limitation  on  the  Gov- 
ernment's right  to  publish  for  sale  any  such 
Data  so  published  by  the  Contractor  shall 
continue  as  long  as  the  Data  are  protected 
by  copyright  and  are  reasonably  available  to 
the  public  for  purchase.  As  to  all  such  Data 
not  so  published  by  the  Contractor,  thi.s 
paragraph  shall  be  of  no  force  or  efifect. 

(j)  Identification  of  experimental,  de- 
velopmental or  research  work.  In  accord- 
ance with  §  9.203(e)  of  this  chapter,  to 
prevent  any  misinterpretation  of  the 
scope  of  the  rights  in  data  provisions  of 
the  contract,  the  following  schedule  pro- 
vision may  be  included  in  contracts 
which,  in  whole  or  in  part,  call  for  experi- 
mental, developmental  or  research  work 
as  an  element  of  performance. 

Contract  Schedule  Items  Requiring  Experi- 
mental, Developmental  or  Research 
Work  (August  1969) 

For    purposes    of    defining,    pursuant    to 

Clause ,  entitled  "Rights  in  Technical 

Data."  the  nature  of  the  work  and  the  scope 
of  rights  in  data  granted  to  the  Govern- 
ment it  Is  understood  and  agreed  that  Items 
(list  applicable  schedule  line  Items  or  subline 
Items  or  data  exhibit  numbers)  require  the 
performance  of  experimental,  developmental, 
or  research  work.  This  clause  does  not  con- 
stitute a  determination  as  to  whether  or  not 
any  data  required  to  be  delivered  under  this 
contract  falls  within  the  definition  of  limited 
rights  data. 

(k)  Rights  in  technical  data — major 
systerns  and  subsystems  contracts.  In  ac- 
cordance with  §  9.202-2 (g)  (3)  of  this 
chapter,  the  following  clause  may  be 
insei-ted. 

Rights  in  Technical  Data — Major  System 
AND  Subsystem  Contracts  (November  1971) 

Tlie  Contractor  agrees  that  he  will  neither 
Incorporate  any  provision  in  his  subcontracts 
nor  enter  into  any  agreement,  written  or 
oral,  either  directly  or  Indirectly,  with  sub- 
contractors which  has  or  may  have  the  effect 
of  prohibiting  subcontractor  sales  directly  to 
the  Government  of  any  supplies,  like  those 
manufactured  or  services  like  those  furnished 
by  such  subcontractor  under  this  contract  or 
any  follow-on  production  contract,  or  under 
any  contract  for  parts  or  components  of  sup- 
plies fvirnlshed  under  this  or  any  follow-on. 
production  contract.  The  Contractor  further 
.grees  that  all  data.  Including  data  In  which 
the  Government  may  not  have  unlimited 
rights,  furnished  or  otherwise  made  available 
by  the  Contractor  for  use  by  subcontractors 
In  furnishing  such  supplies  or  services.  wiU 
be  furnished  to  such  subcontractors  without 
payment  to  the  Contractor  of  any  fee,  royalty 
or  other  charge  by  the  subcontractors  or  the 
Government  for  use  by  such  subcontractors 
In  furnishing  such  supplies  or  services  for 
sale  directly  to  the  Government.  For  the  pur- 
pose of  this  paragraph,  the  term  "fee,  royalty 


>  The  word  "Schedule"  may  be  replaced  by 
the  words  "Task  Order,"  or  other  appropriate 
reference. 
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or  other  charge"  shall  not  Include  within  Its 
meaning  fees,  royalties  or  charges  for  reason- 
able returns  on  use  of  patents. 

(1)  Identification  of  technical  data. 
In  accordance  with  §  9.503  of  this  chap- 
ter, insert  the  following  clause. 

Identification    op    Technical    Data    (April 
1972) 

Technical  Data  (as  defined  In  the  "Rights 
In  Technical  Data"  clause  of  this  contract) 
delivered  under  this  contract  shall  be 
marked  with  the  number  of  this  contract, 
name  of  Contractor,  and  name  of  any  sub- 
contractor   who    generated    the    data. 

(m)  Deferred  ordering  of  technical 
data.  In  accordance  with  §  9.502(c)  of 
this  chapter,  insert  the  following  clause: 

Deferred  Ordering  op  Technical  Data 
(April  1972) 

In  addition  to  technical  data  specified 
elsewhere  in  this  contract  to  be  delivered 
hereunder,  the  Government  may,  at  any 
time  during  the  performance  of  this  con- 
tract or  within  a  period  of .  three  (3)  years 
after  acceptance  of  all  Items  (other  than 
technical  data)  to  be  delivered  under  this 
contract  or  the  termination  of  this  contract, 
order  any  technical  data  (as  defined  In  the 
•Rights  In  Technical  Data"  clause  of  this 
contract)  generated  In  the  performance  of 
this  contract  or  any  subcontract  hereunder. 
When  such  technical  data  Is  ordered,  the 
Contractor  shall  be  compensated  for  con- 
verting the  data  Into  the  prescribed  form, 
for  reproduction  and  delivery.  The  obliga- 
tion to  deliver  such  technical  data  of  a  sub- 
contractor and  pertaining  to  an  item  ob- 
tained from  his  shall  expire  three  (3)  years 
after  the  date  the  Contractor  accepts  the 
last  delivery  of  that  Item  from  that  sub- 
contractor under  this  contract.  The  Govern- 
ment's rights  to  use  said  data  shall  be  pur- 
suant to  the  "Rights  In  Technical  Data" 
clause  of  this  contract. 

(n)   Requirements  for  data. 

(1)  The  following  clause  shall  be  in- 
serted in  all  conti-acts,  except  as  provided 
in  (b)  below: 

Data  Requirements  (April  1972) 

(a)  Data  means  recorded  information,  re- 
gardless of  form  or  characteristics. 

(b)  The  Contractor  Is  required  to  deliver 
only  the  data  Items  listed  on  the  DD  Form 
1423  (Contract  Data  Requirements  List)  and 
data  items  identified  In  and  deliverable 
under  any  contract  clause  of  section  VII  of 
the  Armed  Services  Procurement  Regulation 
(ASPR)   made  a  part  of  the  contract. 

The  clause  set  forth  In  (a)  above  need  not 
be  Included  In: 

(I)  Any  contract,  of  which  the  aggregate 
amount  involved  does  not  exceed  $10,000 
and  In  any  blanket  purchase  agreement  and 
purchase  order  utilizing  the  DD  Form  1155; 
(However,  the  DD  Form  1423  shall  be  used 
with  orders  issued  under  a  basic  ordering 
agreement.). 

(II)  Any  contract  awarded  to  a  contractor 
outside  the  United  States,  except  those  under 
6-601; 

(lil)  Any  research  or  exploratory  develop- 
ment contract  when  reports  are  the  only 
deliverable  Itein(s)  under  the  contract; 

(Iv)  Any  service  type  contract,  when  the 
Contracting  Officer  determines  that  the  use 
of  the  DD  Form  1423  (Contract  Data  Re- 
quirements List)  Is  Impractical  for  use  with 
respect  to  records  prepared  by  a  contractor 
in  performing  operation  and  maintenance 
under  the  contract; 

(v)  Any  contract  under  which  construc- 
tion and  architectural  drawings  and  speci- 
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flcations  are  the  only  deliverable  Items;  or 

(vl)  Any  contract  for  standard  commercial 
Items  when  the  only  deliverable  technical 
data  would  be  packaged  or  furnished  with 
such  items  In  accordance  with  customary 
trade  practices. 

(0)  Technical  data  warranty. 

(1)  In  accordance  with  §  1.324-11  <  a) 
of  this  chapter,  the  following  clause  may 
be  inserted. 

Warranty  of  Technical  Data   (April  1972) 

(a)  Technical  data,  as  used  in  this  clause, 
means  recorded  Information,  regardless  of 
forrn  or  characteristic,  of  a  scientific  or  tech- 
nical nature.  It  may,  for  example,  document 
res«arch.  experimental,  developmental  or  en- 
gineering work;  or  be  usable  or  used  to  define 
a  design  or  process  or  to  procure,  produce, 
support,  maintain,  or  operate  materiel.  Tlie 
data  may  be  graphic  or  pictorial  delineations 
In  media  such  as  drawings  or  photographs: 
text  in  specifications  or  related  performance 
or  design  type  documents;  in  machine  forms 
such  as  punched  cards,  magnetic  tape,  com- 
puter memory  printouts:  or  may  be  retained 
in  computer  memory.  Examples  of  technical 
data  Include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
Identifications,  and  related  Information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man- 
agement data,  or  other  Information  Inciden- 
tal to  contract  administration. 

(b)  Notwithstanding  inspection  and  ac- 
ceptance by  the  Government  of  technical 
data  furnished  under  this  contract  and  not- 
withstanding any  provision  of  this  contract 
concerning  tlie  conclusiveness  thereof,  the 
Contractor  warrants  that  all  technical  data 
delivered  under  this  contract  will  at  the  time 
of  delivery  conform  with  the  specifications 
and  all  other  requirements  of  this  contract. 
The  warranty  period  shall  extend  for  3  years 
after  completion  of  the  delivery  of  the  line 
Item  of  data  (as  identified  in  the  DD  Form 
1423)  of  which  the  data  forms  a  part;  or  any 
longer  period  specified  in  the  contract. 

(c)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  immediately 
of  any  breach  of  the  above  warranty  which 
the  Contractor  discovers  within  the  warranty 
period. 

(d)  The  following  remedies  shall  apply  to 
all  breaches  of  the  above  warranty  provided 
that  the  Government  notifies  the  Contractor 
of  the  breach  In  writing  within  the  warranty 
period. 

(1)  Within  a  reasonable  time  after  the 
Contracting  Officer  notifies  the  Contractor  of 
a  breach  of  warrtmty,  he  may: 

(1)  By  written  notice,  direct  the  Contrac- 
tor to  correct  or  replace  the  nonconforming 
technical  data  promptly;  or 

(11)  If  he  determines  that  the  Government 
no  longer  has  a  requirement  for  correction  or 
replacement  of  the  data,  or  that  the  data 
can  be  more  reasonably  corrected  by  the 
Government.  Inform  the  Contractor  by  writ- 
ten notice  that  the  Government  elects  a  price 
or  fee  adjustment  In  lieu  of  correction  or 
replacement. 

(2)  If  the  Contractor  refuses  or  falls  to 
comply  with  a  direction  under  ( 1 )  (I )  above, 
the  Contracting  Officer  may.  within  a  reason- 
able time  of  such  refusal  or  failure : 

(I)  By  contract  or  otherwise,  correct  or  re- 
place the  nonconforming  technical  data  and 
charge  the  Contractor  the  cost  occasioned  to 
the  Government  thereby;  or 

(II)  Elect  a  price  or  fee  adjustment  In  lieu 
of  correction  or  replacement. 

(e)  The  remedies  set  forth  in  this  clause 
represent  the  exclusive  means  by  which  the 
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rights  conferred  on  the  Government  by  this 
clause  may  be  enforced. 

(f)  The  provisions  of  this  claxise  apply 
anew  to  that  portion  of  any  technical  data 
wrhlch  Is  corrected  or  furnished  In  replace- 
ment under  (d)(1)  (1)  above. 

(2>  In  accordance  with  !  1.324-1  Kb) 
of  this  chapter,  the  following  provision 
may  be  inserted  in  firm  fixed-price  con- 
tracts as  paragraph  (d)  (3)  of  the  War- 
ranty of  Technical  Data  clause  set  forth 
above. 

(3)  In  addition  to  the  remedies  specified 
under    (1)    and    (2)    above,   the   Contractor 
shall  be  liable   to   the   Government   for  all 
damages  sustained  by  the  Government  as  a 
result  of  breach  of  the  warranty  specified  in 
this  clause;  however,  the  additional  liability 
under  this  subparagraph   (3)    shall  not  ex- 
ceed 10  percent  of  the  total  contract  price. 
If  the  breach  of  the  warranty  specified  in 
(b)    of  this  clause  Is  with  respect  to  data 
supplied  by  an  equipment  subcontractor,  the 
limit  of  the  prime  contractor's  liability  shaU 
be  10  percent  of  the  total  subcontract  price 
In  the  case  of  a  firm  fixed-price  subcontract, 
75  percent  of  the  total  subcontract  fee  in 
the  case  of  a  cost-plus-fixed-fee  or  cost-plus- 
award-fee  subcontract,  or  75  percent  of  the 
total  subcontract  target  profit  or  fee  in  the 
case  of  a  fixed-price  or  cost-plus-lncentlve- 
type  contract.  The  additional  liability  speci- 
fied in  this  paragraph  (3)   shall  not  apply: 
(1)  With  respect  to  the  requirement  under 
Category  E  or  I  of  MIL-IX-IOOO:    Provided.  :. 
That  the  data  furnished  by  the  Contractor 
was   current,   accurate    at   time   of   submis- 
sion and  did  not  involve  a  significant  omis- 
sion of  data  necessary  to  comply  with  such 
requirements;  or  ,    »  * 

(U)  With  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  Is  discovered  by  the  Government. 
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§  7.104-23      Subconlracls. 

(a)  The  following  clause  shall  be  In- 
serted in  all  fixed-price  type  contracts, 
in  accordance  with  §  23.201  of  this  chap- 
ter. 

Subcontracts  (Aphil  1972) 


(3)  In  accordance  with  5  1.324-1  Kb) 
of  this  chapter,  the  following  provision 
may  be  inserted  in  flxed-price-incentive 
contracts  as  paragraph  (d)(3)  of  the 
Warranty  of  Technical  Data  clause  set 
forth  in  paragraph  (o)  of  this  section. 

(3)  In  addition  to  the  remedies  specified 
under    (d)     (1)    and    (2)    above.   Contractor 
shall   be   Uable   to   the   Government   for   all 
damages  sxistained  by  the  Government  as  a 
result  of  breach  of  the  warranty  specified  in 
this  clause;  however,  the  additional  liability 
under  this  subparagraph    (3)    shall  not  ex- 
ceed 75  percent  of  the  target  profit.  If  the 
breach  of  the  warranty  specified  In   (b)   of 
this  clause  is  with  respect  to  data  supplied 
by  an  equipment  subcontractor,  the  limit  of 
the  prime  contractor's  UabUlty  shall  be   10 
percent  of  the  total  subcontract  price  In  the 
case  of  a  firm  fixed-price  subcontract,  75  per- 
cent of  the  total  subcontract  fee  In  the  case 
of  a  cost-plus-fixed-fee  or  cost-plus-award- 
fee  subcontract,  or  75  percent  of  the  total 
subcontract  target  profit  or  fee  in  the  case 
of  a  fixed-price  or  cost-plus-lncentlve-type 
contract.    Damages    due     the    Government 
under  the  provisions  of  this  warranty  ^U 
not  be  considered  as  an  allowable  cost.  The 
additional   liability   specified    In   this   para- 
graph (3)  shall  not  apply: 

iu  With  respect  to  the  requirement  under 
category  E  or  I  of  MIL-D-IOOO:  Provided, 
That  the  data  furnished  by  the  Contractor 
was  current,  accurate  at  time  of  submission 
and  did  not  involve  a  significant  omission  of 
data  necessary  to  comply  with  such  require- 
ments; or 

(11)  with  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  Is  discovered  by  the  Government. 


(The  provisions  of  this  clause  do  not  apply 
to  firm  fixed-price  and  fixed  price  with  escal- 
ation contracts.  However,  the  clause  does 
apply  to  unpriced  modifications  under  such 
contracts.)  ..     w 

(a)  As  used  in  this  clause,  the  term  sub- 
contract" includes  purchase  orders. 

(b)  The  Contractor  shaU  notify  the  Con- 
tracting Officer  reasonably  in  advance  of  en- 
tering into  any  subcontract  If  the  Contrac- 
tor's procurement  system  has  not  been  ap- 
proved by  the  Contracting  Officer  and  If  the 
subcontract: 

(i)  Is  to  be  a  cost-reimbursement,  time 
and  materials,  or  labor-hour  contract  which 
it  is  estimated  wUl  Involve  an  amount  in 
excess  of  ten  thousand  dollars  ($10,000)  In- 
cluding any  fee; 

(ii)  Is  proposed  to  exceed  one  hundred 
thousand  dollars  ($100,000);  or 

(lii)  Is  one  of  a  number  of  subcontracts, 
under  this  contract,  with  a  single  subcontrac- 
tor for  the  same  or  related  supplies  or  serv- 
ices which,  in  the  aggregate,  are  expected  to 
exceed  one  hundred  thovjsand  dollars  ($100.- 

000).  .      .  i,„ 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  include: 

(i)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract; 

(ii)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in- 
cluding the  competition  obtained; 

(111)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(Iv)  The  subcontractor's  current,  com- 
plete, and  accurate  cost  or  pricing  data  and 
certificate  of  Current  Cost  or  Pricing  Iteta, 
when  such  data  and  certificates  are  required 
by  other  provisions  of  this  contract  to  be 
obtained  from  the  subcontractor; 

(v)  Identification  of  the  type  of  subcon- 
tract to  be  used; 

(vl)    A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub- 
contract price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  In  the  con- 
tactor's   file   for    the   use    of    Government 
reviewing     authorities.     The     memorandum 
shall   be   m   sufficient   detail   to   reflect   the 
most   significant    considerations    controlling 
the  establishment  of  Initial  or  revised  prices. 
The  memorandum  should  Include  an  expla- 
nation of  why  cost  or  pricing  data  was    or 
was  not  required,  and.  If  It  was  not  required 
In  the  case  of  any  price  negotiation  in  excess 
of   $100,000,   a   statement   of   the   basis   lor 
determining  that  the  price  resulted  from  or 
was   based   on   adequate   price   competition, 
established  catalog  or  market  prices  of  com- 
mercial items  sold  In  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation.  If  cost  or  pricing  data  was  sub- 
mitted and  a  certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reflect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  contractor  in  determln- 
InK  the  total  price  objective  and  In  nego- 
tiating  the   final   price.   The    memorandum 
shall  also  reflect  the  extent  to  which  It  was 
recognized  In  the  mgotlatlon  that  any  cost 
or  pricing  data  sufmltted  by  the  subcon- 
tractor was  not  accurate,  complete,  or  cur- 
rent- the  action  taken  by  the  contractor  and 
the  subcontractor  as  a  res:ult;  and  the  e^ef  *• 
If  any    of  such  defective  data  on  the  total 


price  negotUted.  Where  the  total  price  nego- 
tiated differs  significantly  from  the  contrac- 
tor's total  price  obJectlTe,  the  memorandum 
ShaU  explain  this  difference;  and 

(vll)  When  Incentives  are  used,  the  memo- 
randum of  negotiation  shaU  ccmtaln  an 
explanation  of  the  Incentive  fee/profit  pUn 
identifying  each  critical  performance  ele- 
ment, management  decisions  used  to  quan- 
tify each  incentive  element,  reasons  for 
incentives  cm  particular  performance  charac- 
teristics, and  a  brief  summary  of  trade-off 
possibilities  considered  as  to  cost,  perform- 
ance, and  time. 


(d)  The  Contractor  shall  not  enter  Into 
any  subcontract  for  which  advance  notifica- 
tion to  the  Contracting  Officer  Is  required 
by  this  clatise,  without  the  prior  written 
consent  of  the  Contracting  Officer:  Provided, 
That  the  Contractmg  Officer,  In  his  discre- 
tion, may  ratify  In  writing  any  subcontract. 
Such  ratifications  shall  constitute  the  con- 
sent of  the  Contracting  Officer  required  by 
this  paragraph. 

(e)  Neither  consent  by  the  Contracting 
Officer  to  any  subcontract  or  any  provisions 
thereof  nor  approval  of  the  Contractor's 
procurement  system  shall  be  construed  to 
be  a  determination  of  the  acceptability  of 
any  subcontract  price  or  of  any  amount  paid 
under  any  subcontract  or  to  relieve  the  Con- 
tractor of  any  responslbUlty  for  performlnlng 
this  contract,  unless  such  approval  or  consent 
specifically  provides  otherwise. 

(f )  The  Contractor  agrees  that  no  subcon- 
tract placed  under  this  contract  shaU  provide 
for  payment  on  a  cost-plus-a-percentage-of- 
cost  basis. 

(b)  Insert  the  following  additional 
subparagraph  to  the  clause  in  (a)  above 
in  accordance  with  §  23.201-l(b)(3)  of 
this  chaper. 

(g)  Notwithstanding  approval  of  the  pro- 
curement system,  the  Contractor  shall  not 
enter  into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  in  this  con- 
tract without  the  prior  written  consent  of 
the  Contracting  Officer    (AprU  19«7). 

§  7.104-24     Govemmcnl  property. 

,  •  •  •  ♦ 

(f)   Short  form  clause.  Instead  of  the 
clause  in  paragraph  (a)  of  this  section, 
the  following  short  form  clause  may  be 
used  when  the  Government  is  to  furnish 
to  the  contractor  Government  property 
having  an  acquisition  cost  of  $25,000  or 
less  or  when  property  is  furnished  to 
a  contractor  for  use  on  a  Government 
installation:  Provided  That  contract  ad- 
ministration is  retained  by  the  purchas- 
ing   office.    When,    pursuant    to    the 
authority  in  §  13.803  of  this  chapter,  the 
procuring  contracting  officer  has  author- 
ized Government  persormel  to  maintain 
Government  property  records,  the  second 
sentence   of   subparagraph    (b)    of   the 
clause  shaU  be  deleted  in  its  entirety 
when   inserting   the  Property   Records 
clause  in  paragraph  (g)  of  this  section. 
In  overseas  contracts,  insert  the  words 
"United  States"  before  the  words  "Gov- 
enunent  furnished"  in  the  clause  below. 

GOVERNJIKNT-FURNESHED  PROPERTY  (SHORT 

Form)  (November  1964) 
(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  only  In  connection  with 
this  contract,  the  property  described  in  the 
schedule  or  specifications  (hereinafter  re- 
ferred to  as  •'Government-furnished  prop- 
erty") at  the  times  and  locations  stated 
therein.  If  the  Government-furnished  prop- 
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erty,  suitable  for  Its  Intended  use,  is  not  so 
delivered  to  the  Contractor,  the  Contracting 
Officer  ShaU,  upon  timely  written  request 
made  by  the  Contractor,  and  If  the  facts 
warrant  such  action,  equitably  adjust  any 
affected  provision  of  this  contract  pursuant 
to  the  procedures  of  the  "Changes"  clause 
hereof. 

(b)  Title  to  Government-furnished  prop- 
erty shaU  remain  In  the  Ooventment.  The 
Contractor  shall  maintain  adequate  prop- 
erty control  records  of  Government- 
furnished  property  in  accordance  with  sound 
industrial  practice. 

(c)  Unless  otherwise  provided  in  this  con- 
tract, the  Contractor,  upon  delivery  to  him 
of  any  Government-furnished  property,  as- 
sumes the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex- 
cept for  reasonable  wear  and  tear,  and  ex- 
cept to  the  extent  that  such  property  is 
consumed  In  the  performance  of  this 
contract. 

(d)  The  Contractor  shaU,  upon  comple- 
tion of  this  contract,  prepare  for  shipment, 
deliver  f.o.b.  origin,  or  dispose  of  all 
Government-furnished  property  not  con- 
sumed In  the  performance  of  this  contract 
or  not  theretofore  delivered  to  the  Govern- 
ment, as  may  be  directed  or  authorized 
by  the  Contracting  Officer.  The  net  proceeds 
of  any  such  disposal  shall  be  credited  to  the 
contract  price  or  paid  In  such  other  manner 
as   the   Contracting   Officer  may  direct. 

•  •  •  •  • 

§  7.104—35      Progress  payments. 

(a)  In  accordance  with  §  163.79-1  of 
this  chapter,  insert  one  of  the  following 
clauses : 

Progress  Payment  for  Othkr  Tha^  Small 
Bt7siiTE8s  Concerns  (JAKtr ART  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work  pro- 
gresses, but  not  more  frequently  than  bi- 
weekly in  amounts  approved  by  the 
Contracting  Officer  upon  the  following  terms 
and  conditions: 

(a)  Computation,  of  Amounts.  (1)  Unless 
a  smaller  amount  Is  requested,  each  progress 
pa>-ment  shall  be  (I)  80  percent  of  the 
amount  of  the  Contractor's  total  costs  which 
shall  include  only  those  recorded  costs  which 
result,  at  the  time  of  the  request,  from  pay- 
ment made  by  cash,  check,  Interdlvlslonal 
notices  of  payments,  or  other  form  of  actual 
payment  for  Items  or  services  purchased  di- 
rectly for  the  contract,  together  with  (when 
the  Contractor  is  not  delinquent  in  payment 
of  costs  of  contract  performance  in  the  or- 
dinary course  of  business)  costs  incurred, 
but  not  necessarily  paid,  for  materials  which 
have  been  Issued  from  the  Contractor's  stores 
inventory  and  placed  In  the  production  proc- 
ess for  use  on  the  contract,  for  direct  labor, 
for  direct  travel,  for  other  direct  inhouse 
costs,  and  for  properly  allocated  and  allow- 
able indirect  costs,  all  as  shown  by  records 
maintained  by  the  Contractor  for  piuT>oses 
of  obtaining  payment  tinder  Government 
contracts  plus  (11)  the  ambunt  of  progress 
payments  which  have  been  paid  to  Contrac- 
tor's subcontractors  and  other  divisions  as 
provided  In  (J)  below;  all  less  the  sum  of 
previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(1) 
(1))  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  In- 
clude (i)  any  costs  incurred  by  subcontrac- 
tors or  suppliers,  or  (U)  any  payments  or 
amounts  payable  to  subcontractors  or  sup- 
pliers, except  for  completed  work  (Including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
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paid  or  payable  tinder  cost-reimbursement 
or  time  and  material  subcontracts  for  work 
to  which  the  Contractor  has  acquired  title, 
or  (111)  costs  ordinarily  capitalized  and  sub- 
ject to  depreciation  or  amortization  except 
for  the  properly  depreciated  or,  amortized 
portion  of  .'luch  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
80  percent  of  the  costs  mentioned  In  (a) 
(1)  (1)  above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)(1)  (11) 
above,  both  of  which  are  applicable  only  to 
the  supplies  and  services  not  yet  delivered 
and  Invoiced  to  and  accepted  by  the  Govern- 
ment, or  (II)  80  percent  of  the  total  contract 
price  of  supplies  and  services  not  yet  deliv- 
ered and  Invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance  pay- 
ments. 

(4)  The  aggregate  amount  of  progress  pay- 
ments made  shall  not  exceed  80  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  "Termination  for  Conven- 
ience of  the  Government,"  all  progress  pay- 
ments shall  be  liquidated  by  deducting  from 
any  payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of  unliq- 
uidated progress  payments,  or  80  percent » 
of  the  gross  amount  invoiced,  whichever  Is 
less.  Repasrment  to  the  Government  required 
by  a  retroactive  price  reduction  will  be  made 
after  calculating  liquidations  and  payments 
on  past  Invoices  at  the  reduced  prices  and 
adjusting  the  imllquldated  progress  pay- 
ments accordingly.  The  Government  reserves 
the  right  to  unUaterally  change  from  the 
ordinary  liquidation  rate  to  the  alternate 
rate  when  deemed  appropriate  for  proper 
contract  financing. 

(c)  Reduction  or  Suspension.  The  Con- 
tracting Officer  may  reduce  or  suspend  prog- 
ress payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  In  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantial evidence  that  the  Contractor  (I)  has 
failed  to  comply  with  any  material  require- 
ment of  this  contract,  (11)  has  so  failed  to 
make  progress,  or  is  In  such  unsatisfactory 
financial  condition,  as  to  endanger  perform- 
ance of  this  contract,  (ill)  has  allocated 
inventory  to  this  contract  substantially  ex- 
ceeding reasonable  requirements,  (Iv)  Is  de- 
linquent in  payment  of  the  costs  of  perform- 
ance of  this  contract  In  the  ordinary  course 
of  business,  (v)  has  so  failed  to  make  progress 
that  the  unliquidated  progress  payments  ex- 
ceed the  fair  value  of  the  work  accomplished 
on  the  undelivered  portion  of  this  contract, 
or  (vl)  is  realizing  less  profit  than  the  esti- 
mated profit  used  for  establishing  a  liquida- 
tion percentage  in  paragraph  (b),  if  that 
liquidation  percentage  is  less  than  the  per- 
centage stated  in  paragraph  (a)(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
Inventories;  work  in  process;  special  tooling 
as  defined  In  the  clause  of  this  contract 
entitled  "Special  Tooling";  special  test  equip- 
ment and  other  special  tooling  to  which  the 
Government  U  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;  non- 
durable (i.e.,  nonci^>ltal)  tooU,  Jlga,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  special 
tooling    pursuant    to    this   paragraph;    and 


»  For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (U)  and  (4),  see  f  183.81-2 
of  this  chapter. 
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drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  Is  re- 
quired by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the 
Contractor  and  allocated  or  properly  charge- 
able to  this  contract  under  sound  and  gen- 
erally accepted  accounting  principles  and 
practices  shall  forthwith  vest  in  the  Gov- 
ernment: and  title  to  all  like  property  there- 
after acquired  or  produced  by  the  Contractor 
and  allocated  or  properly  chargeable  to  this 
contract  as  aforesaid  shall  forthwith  vest  In 
the  Government  upon  said  acquisition,  pro- 
duction or  allocation.  Notwithstanding  that 
title  to  property  Is  in  the  Government 
through  the  operation  of  this  clause,  the 
handling  and  disposition  of  such  property 
shall  be  determined  by  the  applicable  pro- 
visions of  this  contract  such  as:  the  Default 
clause  and  paragraph  (h)  of  this  clause; 
Termination  for  Convenience  of  the  Govern- 
ment clause;  and  the  Special  Tooling  clause. 
Current  production  scrap  may  be  sold  by  the 
Contractor  without  approval  of  the  Con- 
tracting Officer  and  the  proceeds  shall  be 
credited  apalnst  the  costs  of  contract  per- 
formance. With  the  consent  of  the  Contract- 
ing Officer  and  on  terms  approved  by  him, 
the  Contractor  may  acquire  or  dispose  of 
property  to  which  title  is  vested  in  the 
Government  pursuant  to  this  clause,  and  in 
that  event,  the  costs  allocable  to  the  property 
so  transferred  from  this  contract  shall  be 
eliminated  from  the  costs  of  contract  per- 
formance and  the  Contractor  shall  repay  to 
the  Government  (by  cash  or  credit  memoran- 
dum) an  amount  equal  to  the  unliquidated 
progress  payments  allocable  to  the  property 
so  transferred.  Upon  completion  of  perform- 
ance of  all  the  obligations  of  the  Contractor 
under  this  contract,  including  liquidation 
of  all  progress  payments  hereunder,  title  to 
all  property  (or  the  proceeds  thereof)  which 
had  not  been  delivered  to,  and  accepted  by 
the  Government  under  this  contract  or  which 
had  not  been  incorporated  In  supplies  de- 
livered to  and  accepted  by  the  Government 
under  this  contract  and  to  which  title  has 
vested  in  the  Government  under  this  clause 
shall  vest  In  the  Contractor.  The  provisions 
of  this  contract  referring  to  or  defining  lia- 
bility for  Government-furnished  property 
shall  not  apply  to  property  to  which  the 
Government  shaU  have  acquired  title  solely 
by  virtue  of  the  provisions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex- 
pressly asstimeo  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur- 
suant to  this  clause.  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  Its  delivery  to  and  accept- 
ance by  the  Government,  the  Contractor  shall 
bear  the  risk  of  loss  and  shall  repay  the 
Government  an  amount  equal  to  the  un- 
liquidated progress  payments  based  on  costs 
allocable  to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  Information 
as  may  be  reasonably  requested  by  the  Con- 
tracting Officer,  at.  -  (11)  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
It  this  contract  Is  terminated  pursuant  to 
the  clause  entitled  "Default,"  (i)  the  Con- 
tractor shall,  upon  demand,  pay  to  the  Gov- 
ernment the  amount  of  unliquidated  progress 
paymente  and  (U)  with  respect  to  aU  property 
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as  to  which  the  Government  elects  not  to 
require  delivery  under  the  clause  entitled. 
"Default."  title  shall  vest  In  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  "Default" 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  In  this 
clause  shall  not  be  exclusive,  and  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract.  No  pay- 
ment, or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  his  obligations  under  this  con- 
tract, nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern- 
ment In  exercising  any  right,  power  or 
privilege  under  this  claase  shall  affect  any 
such  right,  power  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
Impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

(J)    Progress  Payments  to  Su'bcontractors. 

(I)  The  amounts  mentioned  in  item  (a)(1) 

(II)  above  shall  be  all  progress  payments  paid 
by  the  Contractor  to  his  subcontractors  or 
other  divisions  and  remaining  unliquidated 
when  under  subcontracts  or  interdlvlslonal 
orders  which  conform  to  (2)  below. 

(2)  Subcontractors  or  interdlvlslonal  or- 
ders on  which  progress  payments  to  subcon- 
tractors or  other  divisions  may  be  Included 
in  the  base  for  progress  payments  pursuant 
to  paragraph  (a)  of  this  clause  are  limited 
to  those  subcontracts  In  which  there  is  ex- 
pected to  be  a  long  "lead  time."  between  the 
beginning  of  work  and  the  first  delivery,  ap- 
proximating four  months  or  more  for  small 
business  concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding  prog- 
ress payments  (I)  are  substantially  similar 
to  and  as  favorable  to  the  Government  as  this 
"Progress  Payment"  clause,  no  more  favor- 
able to  the  subcontractor  or  the  other  divi- 
sion than  this  clause  Is  to  the  Contractor 
and  on  a  basis  of  not  more  than  80  percent 
of  total  costs  (except  that  In  the  case  of 
those  subcontractors  which  are  small  busi- 
ness concerns  a  "Progress  Payment"  clause 
substantially  similar  to  E-510.2  may  be 
used);  and  (11)  make  all  rights  of  the  sub- 
contractor with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prop- 
erty to  it  In  the  event  of  default  by  the  Con- 
tractor under  this  contract  or  In  the  event 
of  the  bankruptcy  or  Insolvency  of  the 
subcontractor. 

(3)  The  Government  agrees  that  any 
proceeds  received  by  It  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro- 
visions in  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated  prog- 
ress payments  made  by  the  Government  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress  pay- 
ments to  any  subcontractors  which  are  un- 
liquidated, the  Contractor  shall  be  subrogated 
to  all  the  Governments  rights  by  virtue  of 
such  provisions  in  the  subcontract  or  sub- 
contracts involved  as  if  all  such  rights  had 
been  thereupon  assigned  and  transferred  to 
the  Contractor. 

(4)  To  facilitate  small  business  participa- 
tion In  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con- 
formity with  the  standards  for  ciistomary 
progress  payments  stated  In  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Procure- 
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ment  Regxilation,  as  In  effect  on  the  date  of 
this  contract.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or  ad- 
verse factor  in  the  award  of  subcontracts. 

(b)  Progress  payment  clause  for  small 
business  concerns: 

Progress   Payment  for   Small   Business 
Concerns  (January  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request,  in  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions : 

(a)  Computation  of  Amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  prog^ress 
payment  shall  be  (i)  85  percent  of  the 
amount  of  the  Contractor's  total  costs  In- 
curred under  this  contract  plus  (11)  the 
amount  of  progress  payments  to  subcon- 
tractors as  provided  in  (j)  below;  all  less 
the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(1) 
(1) )  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and  gen- 
erally accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  in- 
clude (1)  any  costs  Incurred  by  subcon- 
tractors or  suppliers,  or  (ii)  any  payments 
or  amounts  payable  to  subcontractors  or  sup- 
pliers, except  for  completed  work  (including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement  or 
time  and  material  subcontracts  for  work  to 
which  the  Contractor  has  acquired  title,  or 
(III)  costs  ordinarily  capitalized  and  subject 
to  depreciation  or  amortization  except  for 
the  depreciated  or  amortized  portion  of  such 
costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
85  pecent  of  the  costs  mentioned  in  (a)  ( 1 )  (i) 
above,  plus  any  unliquidated  progress  pay- 
ments mentioned  In  Item  (a)(1)  (11)  above, 
both  of  which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
or  (11)  85  percent  of  the  total  contract  price 
of  supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
less  unliquidated  advance  payments. 

(4)  The  aggregate  amount  of  progress  pay- 
ments made  shall  not  exceed  85  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  In  the 
clause  entitled  "Termination  for  Conven- 
ience of  the  Government,"  all  progress  pay- 
ments shall  be  liquidated  by  deducting  from 
any  payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of  un- 
liquidated progress  payments,  or  85  percent » 
of  the  gross  amount  invoiced,  whichever  is 
less.  Repayment  to  the  Government  required 
by  a  retroactive  price  reduction  will  be  made 
a'fter  calculating  liquidations  and  payments 
on  past  invoices  at  the  reduced  prices  and 
adjusting  the  unliquidated  progress  pay- 
ments accordingly. 

(c)  Reduction  or  Suspension.  The  Con- 
tracting Officer  may  reduce  or  suspend  prog- 
ress payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  In  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantial evidence  that  the  Contractor  (1)  has 
failed  to  comply  with  any  material  requlre- 


•For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (11)  and  (4),  see  5  163.81-3 
of  this  chapter. 


ment  of  this  contract,  (11)  has  so  failed  to 
make  progress,  or  Is  In  such  unsatisfactory 
financial  condition,  as  to  endanger  perform- 
ance of  this  contract,  (111)  has  allocated 
inventory  to  this  contract  substantially  ex- 
ceeding reasonable  requirements,  (iv)  Is 
delinquent  In  payment  of  the  costs  of  per- 
formance of  this  contract  In  the  ordinary 
course  of  business,  (v)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay- 
ments exceed  the  Talr  value  of  the  work  ac- 
complished on  the  undelivered  portion  of 
this  contract,  or  (vl)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish- 
ing a  liquidation  percentage  In  paragraph 
(b),  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph 
(a)(1). 

(d)   Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;    materials; 
Inventories;  work  in  process;  special  tooling 
as  defined  in  this  clause  of  this  contract  en- 
titled "Special  Tooling";  special  test  equip- 
ment and  other  special  tooling  to  which  the 
Gavernment  Is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;    non- 
durable   (I.e.,    noncapital)    tools.    Jigs,   dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  Is  not  obtained  as  special 
tooling    pursuant    to    this    paragraph;    and 
drawings  and  technical  data  (to  the  extent 
delivery   thereof  to  the   Government   Is   re- 
quired by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con- 
tractor and  allocated  or  properly  chargeable 
to  this  contract  under  sound  and  generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or  properly   chargeable  to  this  contract   as 
aforesaid  shall  forthwith  vest  in  the  Govern- 
ment upon  said  acquisition,  production  or 
allocation.    Notwithstanding    that    title    to 
property  is  in  the  Government  through  the 
operation  of  this  clause,  the  handling  and 
dlsptosition  of  such  pr(H>erty  shall  be  deter- 
mined by  the  applicable  provisions  of  this 
contract  such   as:    the  Default   clause  and 
paragraph    (h)    of  this  clause;   Termination 
for  Convenience  of  the  Government  clause; 
and  the  Special  Tooling  clause.  Current  pro- 
duction scrap  may  be  sold  by  the  Contractor 
without  approval  of  the  Contracting  Officer 
and  the  proceeds  shall  be  credited  against 
the    costs    of    contract    performance.    With 
the  consent  oT  the  Contracting  Officer  and 
on  terms  approved  by  him,  the  Contractor 
may  acquire  or  dispose  of  property  to  which 
title  is  vested  in  the  Government  pursuant 
to  this  clause,  and  In  that  event,  the  costs 
aUocable  to  the  property  so  transferred  from 
this  contract  shall  be  eliminated  from  the 
costs  of  contract  performance  and  the  Con- 
tractor shall  repay  to  the  Government   (by 
cash    or   credit    memorandum)    an    amount 
equal  to  the  unliquidated  progress  payments 
allocable  to  the  property  so  transferred.  Upon 
completion  of  performance  of  all  the  obliga- 
tions of  the  Contractor  under  this  contract. 
Including   llquldfitlon   of    all    progress   pay- 
ments hereunder,  title  to  all  property  (or  the 
proceeds  thereof)   which  had  not  been  de- 
livered to,  and  accepted  by  the  Government 
under  this  contract  or  which  had  not  been 
Incorporated  in  supplies  delivered  to  and  ac- 
cepted by  the  Government  under  this  con- 
tract and  to  which  title  has  vested  in  the 
Government  under  this  clause  shall  vest  in 
the  Contractor.  The  provisions  ot  this  con- 
tract referring  to  or  defining  liability  for 
Government-fxirnlshed    prcq)erty    shall    not 
apply  to  property  to  which  the  Government 
Bhall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 


FEDERAL  REGISTER,  VOL.   37,   NO.    198— THURSDAY.  OCTOBER   12,    1972 


(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex- 
pressly assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur- 
suant to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  its  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall  bear 
the  risk  of  loss  and  shall  repay  the  Govern- 
ment an  amount  equal  to  the  unliquidated 
progress  payments  based  on  costs  allocable  to 
such    lost,    stolen,    destroyed    or    dEimaged 

'  properly. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting  sys- 
tem and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar 
as  pertinent  to  the  administration  of  this 
clause,  the  Contractor  will"  (i)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con- 
tracting Officer,  and  (il)  give  the  Govern- 
ment reasonable  opportunity  to  examine  and 
verify  his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  is  terminated  pursuant  to 
the  clause  entitled  "Default,"  (i)  the  Con- 
tractor shall,  upon  demand,  pay  to  the  Gov- 
ernment the  amount  of  unliquidated  progress 
payments  and  (11)  with  respect  to  all  prop- 
erty as  to  which  the  Government  elects  not 
to  require  delivery  under  the  clause  entitled 
"Default."  title  shall  vest  In  the  Contractor 
tipon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  "Default" 
clau.se 

(i)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract.  No  pay- 
ment, or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  his  cbligatl-'ns  un''cr  this  con- 
tract, nor  constitute  n  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern- 
ment in  exercising  any  right,  power  or  privi- 
lege under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  single 
or  partial  exercise  thereof  preclude  or  Impair 
any  further  exercise  thereof  or  the  exercise 
of  any  other  right,  power  or  privilege  of  the 
Government. 

(J)  Progress  Payments  to  Subcontractor*. 
(1)  The  amount  mentioned  in  item  (a)(1) 
(li)  above  shall  be  the  sum  of  (i)  all  the 
progress  payments  mide  by  the  Contractor 
to  his  subcontractors  and  remaining  unliqui- 
dated, and  (11)  vmpaid  billings  for  progress 
payments  to  subcontractors  which  have  been 
approved  for  current  payment  in  the  ordi- 
nary course  of  business,  when  under  subcon- 
tracts which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay- 
ments to  subcontractors  may  be  Included  in 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  expected 
to  be  a  long  "lead  time,"  betiieen  the  i- 

nlng  of  work  and  the  first  delivery,  approxi- 
mating 4  months  or  more  for  small  busi- 
ness concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  concerna, 
and  in  which  the  provisions  regarding  prog- 
ress payments  (i)  are  substantially  similar  to 
and  as  favorable  to  the  Government  as  this 
"Progress  Payments"  clause,  no  more  favor- 
able to  the  subcontractor  than  this  clause  is 
to  the  Contractor  and  on  a  basis  of  not  more 
than  85  percent  of  total'  costs  (except  that 
for  those  subcontractors  that  are  not  small 
business  concerns  a  "Progress  Payments" 
clause  substantially  similar  to  E-510.1  will  be 
used  with  a  percentage  of  not  more  than  80 
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percent,  and  (U)  make  all  rights  of  the  sub- 
contractor with  respect  to  all  property  to 
which  the  Government  has  title  luider  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prop- 
erty to  it  in  the  event  of  default  by  the  Con- 
tractor under  this  contract  or  in  the  event  of 
the  bankruptcy  or  Insolvency  of  the  subcon- 
tractor. 

(3)  The  Government  agrees  that  any  pro- 
ceeds received  by  It  from  property  to  which 
It  has  acquired  title  by  virtue  of  such  pro- 
visions in  any  subcontract  shall  be  applied  to 
reduce  the  amount  of  tinllquidated  progress 
payments  made  by  the  Government  to  the 
Contractor  under  this  contrtMit.  In  the  event 
the  Contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  him 
hereunder  and  there  are  progress  payments 
to  any  subcontractors  which  are  unliqui- 
dated, the  Contractor  shall  be  subrogated  to 
all  the  Government's  rights  by  virtue  of  such 
provisions  in  the  subcontract  or  subcontracts 
involved  as  If  all  such  rights  had  been  there- 
upon assigned  and  transferred  to  the 
Crntractor. 

(4)  The  biUlnps  described  in  (J)(l)(ii) 
above  shall  be  paid  promptly  by  the  Con- 
tractor in  the  ordinary  course  of  business, 
not  later  than  a  reasonable  time  after  pay- 
ment of  equivalent  amounts  by  the  Govern- 
ment to  the  Contractor. 

(5)  To  facilitate  small  business  participa- 
tion in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns.  In  con- 
formity with  the  standards  for  customary 
progress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro- 
curement Regulation,  as  in  effect  on  the  date 
of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  such  prcigress  pay- 
ments wUl  not  be  considered  as  a  handicap 
or  adverse  factor  In  the  award  of  subcon- 
tracts. 

§  7.101—71     .Sliipiiipiits  to  ports. 

Clearance  and  documentation  require- 
ments. In  accordance  with  §  19.213-2,  of 
this  chapter,  insert  the  clause  set  forth 
below. 

Shipments  to  Ports — Clearance  and  Docu- 
mentation Requirements  (April  1972) 

(a)  All  shipments  to  water  or  air  ports  for 
transshipment  to  overseas  destinations  are 
subject  to  the  following,  unless  clearance 
and.  documentation  requirements  have  been 
expressly  delegated  to  the  Contractor. 

(b)  At  least  ten  (10)  days  prior  to  shipping 
cargo  to  a  water  port,  the  Contractor  shall 
obtain  an  Export  Release  from  the  Govern- 
ment transportation  office  for: 

(I)  Each  shipment  weighing  10,000  pounds 
or  more,  and 

(II)  Each  shipment  weighing  less  than 
10.000  pounds.  If  the  cargo  either: 

(A)  Is  classified  Top  Secret,  Secret,  or  Con- 
fidential, 

(B)  Will  require  exclusive  use  of  a  motor 
vehicle, 

(C)  Will  occupy  full  visible  capacity  of  a 
railway  car  or  motor  vehicle, 

(D)  Is  less  than  a  carload  or  truckload, 
l>ut  will  be  tendered  as  a  carload  or  truck- 
load, 

(E)  Is  to  be  shipped  to  an  ammunition 
outloadlng  port  for  water  shipment;  or 

(ill)  Each  shipment  weighing  less  th^n 
10.000  pounds  if  the  cargo  consists  of: 

(A)  Narcotics, 

(B)  Perishable  biological  material, 

(C)  Vehicles  to  be  offered  for  driveway 
service, 

(D)  Explosives,  or  other  dangerous  articles 
classified  as  A,  B,  or  C  explosives. 
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(E)  Poisons,  classes  A,  B,  or  C,  or 

(F)  Radioactive  material,  as  defined  in 
Title  49,  Code  of  Federal  Regulations,  Parts 
170-189. 

(c)  The  contractor  is  cautioned  not  to 
order  railway  cars  or  motor  vehicles  for  load- 
ing until  an  Export  Release  has  been 
received. 

(d)  If  the  Contracting  Officer  directs  de- 
livery within  a  shorter  period  than  ten  (10) 
days,  the  Contractor  shall  advise  the  trans- 
portation office  of  the  date  on  which  the 
cargo  will  be  ready  for  shipment. 

(e)  At  least  five  (5)  days  prior  to  ship- 
ping cargo  to  either  a  water  port  or  an  air 
port  (regardless  of  the  weight,  security  classi- 
fication, or  the  commodity  description)  the 
Coutrictor  shall  provide  the  Government 
transportation  office  the  information  shown 
in  (f)  below  to  permit  preparation  of  a 
Transportation  Control  and  Movement  Docu- 
ment   (TCMD). 

(f)  When  applying  for  the  Export  release 
in  (b)  above  or  when  providing  Information 
for  preparation  of  the  TCMD  (e)  above,  the 
Contractor  shall  furnish: 

(I)  The  proposed  date  or  dates  of 
shipment, 

(II)  Number  and  type  of  containers, 

(ill)  Gross  weight  and  cube  of  the 
shipment, 

(iv)  Number  of  cars  or  trucks  Which  will 
be  Involved,  and 

(v)  The  Transportation  Control  Num- 
ber(s)  (TCN)  as  required  for  marking  under 
MIL  STD-129. 

(vl)  Proper  shipping  name  as  specified  in 
Title  46,  Code  of  Federal  Regulations,  Sub- 
parts 146.04-146.05,  for  all  Items  classified  as 
dangerous  substances  as  required  for  mark- 
ing under  MIL-STD-129. 

(g)  All  movement  documents  (Government 
or  commercial  bills  of  lading  or  other  deliv- 
ery documents)  shall  be  annotated  by  the 
Contractor  with: 

.  (i)  The  Tran.sportation  Control  Number, 
Consignee  Code,  and  Transportation  Priority 
for  each  shipment  unit. 

(11)  Export  Release  Number  and  valid 
shipping  period,  if  stated.  (If  expired,  the 
Contractor  shall   request  a   renewal.) 

(h)  All  annotations  on  the  movement  doc- 
uments shall  be  made  in  the  "Description 
of  Articles"  space  except,  on  Government 
bills  of  lading  the  Export  Release  number 
and  shipping  period  shall  be  entered  in  the 
space  entitled  "Traffic  Control  No.". 

§  7.101 — 82      Payment  of  inlrrcsl  un  con- 
tractors" claiin.'i. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  following  clause: 

Payment   or  Interest   on   Contractors' 
Claims   (February   1972) 

(a)  If  an  appeal  is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contracting  Offi- 
cer under  the  Disputes  clause  of  this  con- 
tract, denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Contrac- 
tor. Such  interest  shall  be  at  the  rate  of  six 
percent  (6%)  per  annum  from  the  date  the 
Contractor  furnishes  to  the  Contracting  Offi- 
cer his  written  appeal  pursuant  to  the  Dis- 
putes clause  of  this  contract,  to  the  date  of 
(1)  a  final  Judgment  by  a  court  of  competent 
Jurisdiction,  or  (11)  mailing  to  the  Contrac- 
tor of  a  supplemental  agreement  for  execu- 
tion either  confirming  completed  negotla- 
tlona  between  the  parties  or  carrying  out  a 
decision  of  a  Board  of  Contract  AppeaU. 

(b)  Notwithstanding  (a)  above,  (1)  Inter- 
est shall  be  applied  only  from  the  date  pay- 
ment was  due.  if  such  date  is  later  than  the 
filing  of  appeal;  and  (11)  Interest  shall  not  be 
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paid  for  any  period  of  time  that  the  Con- 
tracting Officer  determines  the  Contractor 
has  unduly  delayed  In  pursuing  his  remedies 
before  a  Board  of  Contract  Appeals  or  a  court 
of  competent  jurisdiction. 

§  7.10S-8      [Revoked] 
§  7.203-4     Allowable  cost,  fee,  and  pay- 
ment. 

(a)  •  •  • 
AixowABLE  Cost,  Fixed  Feb,  and  Payment 

(Januart  1972) 

(b)  Payments  shall  be  made  to  the  Con- 
tractor when  requested  as  work  progresses, 
but  not  more  frequently  than  biweekly,  In 
amounts  approved  by  the  Contracting  Of- 
ficer  The  Contractor  may  submit  to  an  au- 
thorized  representative   of   the   Contracting 
Officer,  In  such  form  and  reasonable  detaU 
as  such  representative  may  require,  an  In- 
voice or  public  voucher  supported  by  a  state- 
ment of   cost   for   the  performance   of   this 
contract  and  claimed  to  constitute  allowable 
cost.  For  this  purpose,  the  term  costs  shall 
Include  only  those  recorded  costs  which  re- 
sult, at  the  time  of  the  request  for  reimburse- 
ment, from  payment  by  cash,  check,  Inter- 
dlvlslonal  notices  of  payments,  or  other  form 
of  actual  payment  for  Items  or  services  pur- 
chased  directly   for   the   contract,   together 
with  (when  the  Contractor  Is  not  delinquent 
in  payment  of  costs  of  contract  performance 
in  the  ordinary  course  of  business)  costs  In- 
curred, but  not  necessarily  paid,  for  materials 
which  have  been  issued  from  the  Contractor's 
stores  Inventory  and  placed  In  the  produc- 
tion process  for  use  on  the  contract,  for  direct 
labor,  for  direct  travel,  for  other  direct  In- 
house  costs,  and  for  properly  allocated  and 
allowable  indirect  costs,  as  Is  shown  by  rec- 
ords maintained  by  the  Contractor  for  pur- 
poses   of    obuming    reimbursement    under 
Government  contracts  plus  the  amount  of 
progress  payments  which  have  been  paid  to 
Contractor's    subcontractors    under    similar 
cost  standards.  The  restriction  on  payment 
more  frequently  than  bi-weekly  and  the  re- 
quirement of  prior  payment  for  Items  or  serv- 
ices purchased  directly  for  the  contract  shall 
not  apply  where  the  Contractor  is  a  small 
business  concern. 


(b)    •   *   • 
Allowable  Cost,  Incentive  Pee,  and 
Payment  (January  1972) 


(b)   Payments  shall  be  made  to  the  Con- 
tractor when  requested  as  work  progresses, 
but  not  more  frequently  than  biweekly.  In 
amounts  approved  by  the  Contracting  Officer. 
The  Contractor  may  submit  to  an  authorized 
representative    of    the    Contracting    Officer, 
in  such  form  and  reasonable  detaU  as  such 
representative    may    require,    an    Invoice   or 
public  voucher  supported  by  a  statement  or 
cost  for  the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost.  For  this 
purpose,  the  term  costs  shall  include  only 
those  recorded  costs  which  result,  at  the  time 
of  the  request  for  reimbursement,  from  pay- 
ment by  cash,  check.  Interdlvlslonal  notices 
of  payments,  or  other  form  of  actual  payment 
for  Items  or  services  purchased  directly  for 
the  contract,  together  with  (when  the  Con- 
tractor is  not  delinquent  In  payment  of  costs 
of    contract    performance    In    the    ordinary 
course  of  business)   costs  Incurred,  but  not 
necessarily   paid,  for  materials  which  have 
been  Issued  from  the  Contractor's  stores  In- 
ventory and  placed  In  the  production  process 
lor  use  on  the  contract,  for  direct  labor,  for 
direct  travel,  for  other  direct  inhouse  costs, 
and  for  pr<^)erly  allocated  and  allowable  Indl- 
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rect  costs,  as  Is  shown  by  records  maintained 
by  the  Contractor  for  purposes  of  obtaining 
reimbursement  under  Oovemment  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  Contractor's  subcontrac- 
tors under  slmUar  cost  standards.  The  restric- 
tion on  payment  more  frequently  than  bi- 
weekly and  the  requirement  of  prior  pay- 
ment for  Items  or  services  purchased  directly 
for  the  contract  shall  not  apply  where  the 
Contractor  Is  a  small  business  concern. 

»  •  •  •  * 

§  7.203-8      Subcontracts. 

(a)  In  accordance  with  §  23.201-2  of 
this  chapter,  and  subject  to  the  instruc- 
tions in  paragraph  (b)  of  this  section,  in- 
sert the  following  clause. 

Subcontracts  (April  1972) 

(a)  The  Contractor  shall  notify  the  Con- 
tracting Officer  reasonably  In  advance  of  en- 
tering Into  any  subcontract  which  (1)  is  cost- 
reimbursement  type,  time  and  materials  or 
labor-hour,  or  (11)  Is  fixed -price  type  and  ex- 
ceeds in  dollar  amount  either  $25,000  or  five 
percent  {5%)  of  the  total  estimated  cost  of 
this  contract,  or  (111)  provides  for  the  fabrica- 
tion, purchase,  rental,  installation,  or  other 
acquisition  of  special  test  equipment  having 
a  value  in  excess  of  W.OOO  or  of  any  Items  of 
industrial  faculties. 

(b)  •   •   • 
(6)   A  memorandum  of  negotiation  which 

sets  forth  the  principal  elements  of  the  sub- 
contract price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  in  the  con- 
tractor's file  for  the  use  of  Government  re- 
viewing authorities.  The  memorandum  shall 
be  in  sufficient  detaU  to  reflect  the  most  sig- 
nificant considerations  controlling  the  estab- 
lishment   of    initial    or   revised   prices.   The 
memorandum  should  Include  an  explanation 
of  why  cost  or  pricing  data  was,  or  was  not 
required,  and,  if  It  was  not  required  in  the 
case   of   any  price  negotiation   in  excess  of 
$100  000   a  statement  of  the  basis  for  deter- 
mining that  the  price  resulted  from  or  was 
based  on  adequate  price  competition,  estab- 
lished catalog  or  market  prices  or  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation.  If  cost  or  pricing  data  was  sub- 
mitted and  a  certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reflect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  contractor  In  determin- 
ing the  total  price  objective  and  In  negotiat- 
ing the  final  price.  The  memorandum  shall 
also  reflect  the  extent  to  which  it  was  recog- 
nized in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  accurate,  complete,  or  current;  the 
action  taken  by  the  contractor  and  the  sub- 
contractor as  a  result;  and  the  effect,  if  any, 
of  such  defective  data  on  the  total  price  ne- 
gotiated.  Where  the  total   price  negotiated 
differs    significantly    from    the    Contractor's 
total  price  objective,  the  memorandum  shall 
explain  this  difference;  and 

(7)  When  incentives  are  used,  the  memo- 
randum of  negotiation  shall  contain  an  ex- 
planation of  the  incentive  fee/profit  plan 
identifying  each  critical  performaace  ele- 
ment, personal  judgments  used  to  quantify 
each  Incentive  element,  reasons  for  incentives 
on  particular  performance  characteristics, 
and  a  brief  summary  of  trade-off  posslbUi- 
tles  considered  as  to  cost,  performance,  and 
time. 


sent  of  the  Contracting  Officer  If  the  Con- 
tracting Officer  has  approved  in  writing  the 
Contractor's  procurement  system  and  the 
subcontract  is  within  the  scope  of  the  ap- 
proval. (This  subparagraph  (g)  however, 
shall  not  be  applicable  to  those  subcontracts 
subject  to  subparagraph  (J)  below.  If  any.) 
•  •  •  •  • 

(b)  Insert  the  following  additional  sub- 
paragraph to  the  clause  in  paragraph 
(a)  of  this  section  in  accordance  with 
§  23.201-2(d)  of  this  chapter. 

(J)  Notwithstanding  approval  of  the  pro- 
curement system,  the  Contractor  shall  not 
enter  Into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  In  this  con- 
tract without  the  prior  written  consent  of 
the  Contracting  Officer.  (AprU  1967) 


(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  into  subcontracts  within 
(1)  and  (U)  of  (a)  above  without  the  con- 


§  7.203-32      Lifting  of  employment  open- 
ings  for  veterans. 

In  accordance  with  §  12.1102-2,  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.204-9      Riglits  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.204—52      Payment  of  interest  on  con- 
tractors' claims. 

In  accordance  with  §  1.333,  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.205-7      [Revoked] 
§  7.302-24      [Revoked] 
§  7.302-30     Listing  of  employment  open- 
ings for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  Insert  the  clause  set  forth  in 
§  7.103-27. 
§  7.303-23     Progress  payments. 

In   accordance  with   §  163.79  of   this 
chapter,   insert   one  of   the   clauses   in 
§  7.104-35. 
§  7.303-44      Care  of  laboratory  animals. 

In  compliance  with  law  and  in  further- 
ance of  the  Department  of  Defense  policy 
that  all  aspects  of  investigative  programs 
involving  the  use  of  experimental  or 
laboratory  animols  be  humanely  con- 
ducted in  accordance  with  recognized 
principles,  the  following  clause  shall  be 
included  in  all  contracts  awarded  in  the 
United  States,  its  possessions,  and  Puerto 
Rico,  which  may  involve  the  use  of  such 
animals. 
Care  of  Laboratory  Animals   (April  1972) 

(a)  Before  undertaking  performance  of 
any  contract  involving  the  use  of  laboratory 
animals,  the  Contractor  shall  register  with 
the  Secretary  of  Agriculture  of  the  United 
States  in  accordance  with  section  6,  Public 
Law  89-544,  Laboratory  Animal  Welfare  Act, 
August  24,  1966.  as  amended  by  Public  Law 
01-579,  Animal  Welfare  Act  of  1970,  Decem- 
ber 24,  1970.  The  Contractor  shall  furnish 
evidence  of  such  registration  to  the  contract- 
ing officer. 

(b)  The  Contractor  shall  acquire  animals 
vised  In  research  and  development  programs 
from  a  dealer  licensed  by  the  Secretary  of 
Agriculture,  or  from  exempted  sources  In  ac- 
cordance with  the  Public  Laws  enumerated 
in  (a)  above. 


fEDEIAl  tEGISTEH,  VOL  37.  NO.   1 98— THUHSDAY,  OCTOBER   12.   1972 


(c)  In  the  care  of  any  live  animals  used  or 
inten(>ed  for  use  in  the  performance  of  this 
contract  the  Contractor  shall  adhere  to  the 
principles  enunciated  in  the  "Guide  for 
Laboratory  Animal  Facilities  and  Care"  pre- 
pared by  the  Institute  of  Laboratory  Animal 
Resources,  National  Academy  of  Sciences — 
National  Research  Council,  and  in  the  U.S. 
Department  of  Agriculture's  regulations  and 
standards  issued  under  the  Public  Laws 
enumerated  in  (a)  above.  In  case  of  conflict 
between  standards,  the  higher  standard  shall 
be  used.  Contractor  reports  on  portions  of  the 
contract  In  which  animals  were  used  shall 
contain  a  certificate  stating  that  the  animals 
were  cared  for  In  accordance  with  the  princi- 
ples enunciated  In  the  Guide  for  Laboratory 
Animal  Facilities  and  Care  prepared  by  the 
Institute  of  Laboratory  Animal  Resources, 
NAS-NRC,  and/or  In  the  regulations  and 
St  andards  as  promulgated  by  the  Agricultural 
Research  Service,  USDA,  pursuant  to  the 
Laboratory  Animal  Welfare  Act  of  August  24, 
1966,  as  amended  (Public  Law  89-544  and 
Public  Law  95-579). 

Note:  The  Contractor  may  request  'regis- 
tration of  his  facility  and  a  current  listing 
of  licensed  dealers  from  the  Veterinarian  In 
Charge,  Animal  Health  Division,  USDA,  In 
the  capitol  city  of  the  State  in  which  his 
research  facility  is  located.  (In  Florida,  the 
office  of  the  Veterinarian  in  Charge  is  in 
Jacksonville.) 

§  7.30."?— 53      Payment  of  interest  on  con- 
lractor''s  clainLS. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.303-54      Rights  in  data. 

In  accordance  witli  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.301-8      [Revoked] 

§  7.304-9      [Revoked] 

8.  In  §  7.402-8  paragraphs  (a)  and  (b) 
are  revised:  §  7.402-23  is  revoked; 
§§  7.402-34.  7.403-48.  and  7.403-49  are 
added;  §§  7.404-8  and  7.404-9  are  re- 
voked; §  7.503-11  is  added:  §  7.504-2  is 
revised:  §  7.504-12  Is  added;  §  7.602-23 
is  revised;  §  7.602-37  is  amended; 
5  7.602-49  is  added;  §7.603-42  is  revised; 
§5  7.603-51  and  7.603-52  are  added; 
§§  7.604-5.  7.604-6,  7.606-19,  and  7.606- 
20  are  revoked;  §  7.606-21  Is  added; 
§§  7.607  through  7.607-22  are  revised; 
§§  7.607-23  through  7.607-29  are  revoked; 
§  7.608  is  amended;  |§  7.608-4  through 
7.608-17  are  added;  §  7.702-29  is 
amended;  §  7.702-53  is  added;  §  7.705-1 
is  revised;  in  §  7.705-5  the  title  of  the 
clause  is  amended  and  subparagraj}h 
(b)  (ii)  of  the  clause  is  amended; 
§  7.705-27  is  added;  §  7.802-4  is  revised; 
in  §  7.901-6  the  title  of  the  clause  Is 
amended  and  subparagraphs  (b)  (1) 
and  (2)  are  revised;  §  7.901-29  Is  added; 
§  7.902-9  is  revised;  §  7.902-16  is  revoked; 
5  7.902-34  is  added;  §  7.1501-3  is  re- 
voked; J  7.1501-4  is  revised;  §§  7.1701-19, 
7.1702-17.  7.1902-21.  and  7.1902-22  are 
added;  7.1903-8  Is  revised;  §S  7.1903-47 
and  7.1909-27  are  added;  §7.1910-10  is 
revised;  and  §  7.1910-35  is  added,  as 
follows: 

§  7.402-8     Subcontracts. 

(a)  In  accordance  with  the  require- 
ments In  §  23.201-2  of  this  chapter,  and 
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subject  to  the  instructions  in  paragraphs 
(b)  and  (c)  of  this  section,  insert  the 
following  clause. 

Subcontracts  (April  1972) 

(a)  The  Contractor  shall  notify  the  Con- 
tracting Officer  reasonably  In  advance  of 
entering  into  any  subcontract  which  (i)  Is 
cost-reimbursement  type,  time  and  mate- 
rials, or  labor-hour,  or  (11)  Is  fixed-price  type 
and  exceeds  In  dollar  amount  either  $25,000 
or  five  percent  (5%)  of  the  total  estimated 
cost  of  this  contract,  (ill)  provides  for  the 
fabrication,  purchase,  rental,  installation,  or 
other  acquisition  of  special  test  equipment 
having  a  value  in  excess  of  $1,000  or  of  any 
items  of  Ijidustrial  facilities:  or  (Iv)  has  ex- 
perimental, developmental,  or  research  work 
as  one  of  Its  purposes. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (i)  is  cost-reimbursement,  time  and 
materials,  or  labor-hour  which  would  Involve 
an  estimated  amount  in  pxcess  of  $10,000,  In- 
cluding any  fee,  (ii)  is  proposed  to  exceed 
$100,000,  or  (ill)  Is  one  of  a  number  of  sub- 
contracts under  this  contract  with  a  single 
sviixjontractor  for  the  same  or  related  sup- 
plies or  services  which,  in  the  aggregate  are 
expected  to  exceed  $1{X).000,  the  advance 
notification  required  by  (a)  above  shall  In- 
clude : 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In- 
cluding the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer- 
tificate of  Current  Cost  or  Pricing  Data  when 
such  data  and  certificate  are  required  by 
other  provisions  of  this  contract  to  be  ob- 
tained from  the  subcontractor; 

(5)  Identification  of  the  type  of  subcon- 
tract to  be  used; 

(6)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub- 
contract price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  In  the  Con- 
tractor's file  for  the  use  of  Government  re- 
viewing authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  reflect  the  most  sig- 
nificant considerations  controlling  the  estab- 
lishment of  Initial  or  revised  prices.  The 
memorandum  should  Include  an  explanation 
of  why  cost  or  pricing  data  was,  or  was  not 
required,  and.  If  It  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
$100,000,  a  statement  of  the  basis  for  deter- 
mining that  the  price  resulted  from  or  was 
based  on"  adequate  price  competition,  estab- 
lished catalog  or  market  prices  of  commercial 
Items  sold  In  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or  regu- 
lation. If  cost  or  pricing  data  was  submitted 
and  a  certificate  of  cost  or  pricing  data  wtis 
required,  the  memorandum  shall  reflect  the 
extent  to  which  reliance  was  not  placed  upon 
the  factual  cost  or  pricing  data  submitted 
and  the  extent  to  which  this  data  was  not 
used  by  the  Contractor  is  determining  the 
total  price  objective  and  In  negotiating  the 
final  price.  The  memorandum  shall  also  re- 
flect the  extent  to  which  It  was  recognized 
in  the  negotiation  that  any  cost  or  pricing 
data  submitted  by  the  subcontractor  was  not 
accurate,  complete,  or  current;  the  action 
taken  by  the  Contractor  and  the  subcontrac- 
tor as  a  result;  and  the  effect.  If  any,  of 
such  defective  data  on  the  total  price  nego- 
tiated. Where  the  total  price  negotiated  dif- 
fers significantly  from  the  Contractor's  total 
price  objective,  the  memorandum  shall  ex- 
plain this  difference;  and 
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(7)  When  incentives  are  used,  the  memo- 
randum of  negotiation  shall  contain  an  ex- 
planation of  the  Incentive  fee/profit  plan 
Identifying  each  critical  performance  ele- 
ment, personal  judgments  used  to  quantify 
each  incentive  element,  reasons  for  incentives 
on  particular  performance  characteristics, 
and  a  brief  summary  of  trade-off  possibilities 
considered  as  to  cost,  performance,  and  time. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  advance 
notification  is  required  under  (a)  above.  The 
Contracting  Officer  may.  In  his  discretion, 
ratify  in  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para- 
graph (c). 

(d)  The  Contractor  agrees  that  no  subcon- 
tract placed  under  this  contract  shall  provide 
for  payment  on  a  cost-plus-a-percentage-of- 
cost  basis. 

( e )  The  Contracting  Officer  may,  in  his  dis- 
cretion, specifically  approve  in  writing  any  of 
the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Contract- 
ing Officer  obtained  as  required  by  this  clause 
shall  not  be  construed  to  constitute  a  deter- 
mination of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  it  constitutes  a 
determination  of  the  allowability  of  such 
cost. 

(f)  The  Contractor  shaU  give  the  Con- 
tracting Officer  immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which  in  the 
opinion  of  the  Contractor,  may  result  in  liti- 
gation, related  in  any  way  to  this  contract, 
with  respect  to  which  the  Contractor  may 
be  entitled  to  reimbursement  from  the  Gov- 
ernment. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  into  subcontracts  within 
(1)  and  (il)  of  "(a)  above,  without  the  con- 
sent of  the  Contracting  Officer.  If  the  Con- 
tracting Officer  has  approved  in  writing  the 
Contractor's  procurement  system  and  the 
subcontract  Is  within  the  scope  of  such  ap- 
proval. (This  subparagraph  (g)  however, 
shall  not  be  applicable  to  those  subcontracts 
subject  to  subparagraph  (j)  below.  If  any.) 

(h)  The  Contractor  shall  (I)  insert  In  each 
price  redetermination  or  incentive  price  revi- 
sion subcontract  hereunder  the  substance  of 
the  "Limitation  on  Payments"  paragraph  set 
forth  in  the  a)>propriate  clause  prescribed 
by  paragraph  7-108  of  the  Armed  Services 
Procurement  Regulation,  Including  subpara- 
graph (4)  thereof,  modified  to  omit  mention 
of  the  Government  and  reflect  the  position 
of  the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (3)  thereof  relating 
to  tax  credits,  and  (11)  Include  in  each  cost- 
reimbursement  type  sul>contract  hereunder 
a  requirement  that  each  price  redetermina- 
tion and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  the 
"Limitation  on  Payments"  provision,  includ- 
ing subparagraph  (4)  thereof,  modified  as 
outlined  in  (1)  above. 

(1)  To  facilitate  small  business  participa- 
tion In  subcontracting  under  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  on  the  fixed-price  types  of  subcon- 
tracts of  those  subcontractors  which  are 
small  business  concerns,  in  conformity  with 
the  standards  for  customary  progress  pay- 
ments stated  In  paragraphs  503  and  614  of 
Appendix  E  of  the  Armed  Services  Procure- 
ment Regulation,  as  In  effect  on  the  date  of 
this  contract.  The  Contractor  further  agree* 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or  ad- 
verse factor  in  the  award  of  subcontracts. 
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(b)  Insert  the  following  additional 
subparagraph  to  the  clause  in  paragraph 
(a)  of  this  section,  in  accordance  with 
§  23.201-2 (d)  of  this  chapter. 

(])  Notwithstanding  approval  of  the  pro- 
curement system,  the  Contractor  shaU  not 
enter  Into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  In  this  con- 
tract without  the  prior  written  consent  of 
the  Contracting  Officer.  (AprU  1967) 

•  * 

§  7.402-23      IRtvokcMl] 
§  7.402-34     Listing  of  cniploynnnl  open- 
ings for  velcrans. 

In  accordance  with  §12.1102-2  of  this 
chapter  insert  the  clause  set  forth  in 
§7.103-27. 

§  7.403—48      raymenl  of  inti-rcst  on  con- 
Irsulorsi'  claims. 

In    accordance    with    §  1.333    of    this 
chapter,  insert  the  clause  set  forth  m 
§7.104-82. 
§  7.40.3-49      Righls  in  dalu. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§7.404-8      [Revoked] 
§  7.404-9      [  Revoked  ] 
§  7.S03-11     LisUng  of  employ  men!  open- 
ings for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  m 
§7.103-27. 
§  7.504-2      Rights  in  data. 

In  accordance  with  §7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.504-12      Payment  of  interest  on  con- 
tratlors'  claims. 

In    accordance    with    §  1.333    of    this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 
§  7.602-23      Labor   standards   provisions. 

(a)  In  accordance  with  §18.703  of  this 
chapter,  insert  the  following  clauses. 
(1)  Davis-Bax:on  Act. 

Davis-Bacon  Act    (40  U.S.C.  276  a  to  a-7) 
(February  1972) 
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(a)   All  mechanics  and  laborers  employed 

or  working  directly  upon  the  site  of  the  work 

shaU  be  paid  unconditionally  and  not  less 

often  than  once  a  week,  and  without  subse- 

auent  deduction  or  rebate  on  any  account 

(except  such  payroll  deductions  as  are  p&e- 

mitted  by  the  Copeland  Regulations  (29  CFB. 

Part  3 ) )  the  full  amounts  clue  at  time  of  pa>  - 

ment  computed  at  wage  rates  not  less  than 

the  aggregate  of  the  basic  hourly  rates  and 

the  rates  of  payments,  contributions,  or  costs 

for  any  fringe  benefits  contained  in  the  wage 

determination  decision  of  the  Secretary  of 

Labor  which  is  attached  hereto  and  made  a 

part   hereof,   regardless   of   any   contractual 

relationship  which  may  be  alleged  to  exist 

between  the  Contractor  or  subcontractor  and 

such  laborers  and  mechanics.  A  copy  of  such 

wage  determination  decision  shaU  be  kept 

ported  by  the  Contractor  at  the  site  of  the 

work  in  a  prominent  place  where  it  can  be 

easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  obli- 
gation under  this  clause  to  workers  In  any 


classification  for  which  the  wage  determina- 
tion decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  in 
the  Copeland  Regulations  (29  CFR.  Part 
3);   or  .  ^ 

(2)  Both  a  basic  hourly  rate  of  pay  ana 
fringe  benefits  payments,  by  making  payment 
in  cash,  by  irrevocably  making  contributions 
pursuant  to  a  fund.  plan,  or  program  for, 
and /or  bv  assuming  an  enforceable  commit- 
ment to  "bear  the  cost  of.  bona  fide  fringe 
benefits   contemplated   by   the   Davis-Bacon 
Act   or  by  any  combination  thereof.  Contri- 
butions made,   or  costs  assumed,   on   other 
than  a  weekly  basis  shall  be  considered  as 
having  been  constructively  made  or  assumed, 
during  a  weekly  period  to  the  extent  that 
they  apply  to  such  period.  Where  a  fringe 
benefit  is  expressed  in  a  wage  determination 
in  any  manner  other  than  as  an  hourly  rate 
and  the  Contractor  pays  a  cash  equivalent 
or  provides  an  alternative  fringe  benefit,  he 
shall  furnish  information  with  his  payrolls 
showing  how  he  determined  that  the  cost 
incurred  to  make  the  cash  payment  or  to 
provide  the  alternative  fringe  benefit  is  equal 
to  the  cost  of  the  wage  determination  fringe 
benefit.  In  any  case  where  the  Contractor 
provides  a  fringe  benefit  different  from  any 
contained    in    the    wage    determination,    he 
shall  slmUarly  show  how  he  arrived  at  the 
hourly  rate  shown  therefor.  In  the  event  of 
disagreement  between  or  among  the  inter- 
ested  parties   as   to    an    equivalent   of    any 
fringe  benefit,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his  rec- 
ommendation, to  the  Secretary  of  Labor  for 
final  determination. 

(c)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe  bene- 
fits or  the  provision  of  any  fringe  benefits 
not  expressly  listed  in  section  1(b)(2)  of 
the  Davis-Bacon  Act  or  in  the  wage  deter- 
minaUon  decision  forming  a  part  of  the 
contract  may  be  considered  as  payment  of 
wages  only  with  the  approval  of  the  Secre- 
tary of  Labor  pursuant  to  a  written  request 
by  the  Contractor.  The  Secretary  of  Labor 
may  require  the  Contractor  to  set  aside  as- 
sets in  a  separate  account,  to  meet  his 
obligations  under  any  unfunded  plan  or 
program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics,  in- 
cluding apprentices  and  trainees,  which  is 
not  listed  in  the  wage  determination  decision 
and  which  is  to  be  employed  under  the  con- 
tract shall  be  classified  or  reclassified  con- 
formably to  the  wage  determination  decision 
and  shall  report  the  action  taken  to  the 
Secretary  of  Labor.  If  the  Interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of  la- 
borers or  mechanics,  including  apprentices 
and  trainees,  to  be  used,  the  Contracting 
Officer  shall  submit  the  question,  together 
with  his  recommendation,  to  the  Secretary 
of  Labor  for  final  determination. 

(e)  In  the  event  it  Is  found  by  the  Con- 
tracting Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  sub- 
contractor directly  on  the  site  of  the  work 
covered  by  this  contract  has  been  or  Is  being 
paid  at  a  rate  of  wages  less  than  the  rate 
of  wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  Prime 
Contractor  terminate  his  right  to  proceed 
with  the  work,  or  such  part  of  the  work 
as  to  which  there  has  been  a  failure  to  pay 
said  required  wages,  and  (11)  prosecute  the 
work  to  completion  by  contract  or  other- 
wise whereupon  such  Contractor  and  his 
sureties  shaU  be  Uable  to  the  Oovemment 
for  any  excess  costs  occasioned  the  Govern- 
ment thereby. 


(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  is  (i)  a  prime  contract  with 
the  Government  subject  to  the  Davis- 
Bacon  Act  or  (li)  a  subcontract  also  subject 
to  the  Davis-Bacon  Act  under  such  prime 
contract. 


(2)  Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compensation. 
Contract  Work  Hoijrs  and  Safety  Stand- 
ards   Act — Overtime    Compensation    (40 
U.S.C.  327-330)    (February   1972) 
(a)   The  Contractor  shaU  not   require   or 
permit  any  laborer  or  mechanic  in  any  work- 
week In  which  he  Is  employed  on  any  work 
under   this   contract   to  work    in   excess   of 
eight   (8)    hours  in  any  calendar  day  or  in 
excess  of  forty  (40)  hours  in  such  workweek 
on   work   subject   to  the   provisions   of   the 
Contract  Work  Hours  and  Safety  Standards 
Act    unless    such    laborer    or    mechanic    re- 
ceives compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  such  hours  worked  In  excess  of  eight 
(8)  hours  in  any  calendar  day  or  In  excess 
of  forty  (40)  hours  hi  such  workweek,  which- 
ever is  the  greater  number  of  overtime  hours. 
Tlie    'basic   rate   of   pay,"    as   used    in   this 
clause,  shall  be  the  amount  paid  per  hour, 
exclusive  of  the  Contractor's  contribution  or 
cost  for  fringe  benefits  and  any  cash  pay- 
ment made  In  lieu  of  providing  fringe  bene- 
fits, or  the  basic  hourly  rate  contained  in  the 
wage  determination,  whichever  is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due.  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  individual  laborer  or  mechanic  em- 
ployed in  violation  of  the  provisions  of  para- 
graph (a)  In  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or  j 
permitted  to  be  employed  on  such  work  in  I 
excess  of  eight  (8)  hours  or  In  excess  of  the 
standard  workweek  of  forty  (40)  hours  with- 
out payment  of  the  overtime  wages  required 
by  paragraph  (a). 

(3>   Apprentices  and  trainees. 

Apprentices   and   Trainees 
(February    1972) 

(a)   Apprentices  shall  be  permitted  to  work 
as  such  only  when  they  are  registered,  indi- 
vidually, under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice- 
ship agency  which  is  recognized  by  the  Bu- 
reau  of   Apprenticeship   and  Training,  U.S. 
Department  of  Labor;  or.  If  no  such  recog- 
nized agency  exists  in  a  State,  under  a  pro- 
gram registered  with  the  aforesaid  Bureau  of 
Apprenticeship  and  Training.  The  allowable 
ratio  of  apprentices  to  Journeymen  in  any 
craft  classification  shall  not  be  greater  than 
the  ratio  permitted  to  the  Contractor  as  to 
his  entire   work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroU  at 
an  apprentice  wage  rate,  who  Is  not  a  trainee 
as  defined  In  subparagraph  (b)  of  this  clause, 
who  Is  not  registered  as  above,  shall  be  paid 
the  wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he  actu- 
ally performed.  The  Contractor  shall  furnish 
written  evidence  of  the  registration  of  his 
program  anij  apprentices  as  well  as  of  the 
ratios  allowed  and  the  wage  rates  required  to 
be  paid  the;6under  for  the  area  of  construc- 
tion, prior  to  using  any  apprentices  in  the 
contract  Work.  "Apprentice"  means  a  person 
employed  and  individually  registered  In  a 
bona,  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor,  Bureau  of 
A^rentlceshlp  and  Training,  or  with  a  State 
apprenticeship  agency  recognized  by  the  Bu- 
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reau,  or  a  person  in  his  first  90  days  of  pro- 
bationary employment  as  an  apprentice  In 
such  an  apprenticeship  program,  who  is  not 
Individually  registered  In  the  program,  but 
who  has  been  certified  by  the  Bureau  of  Ap- 
prenticeship and  Training  or  a  State  Appren- 
ticeship Council  to  be  eligible  for  probation- 
ary employment  as  an  apprentice. 

(b)  Trainees  shall  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees  em- 
ployed pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower  Ad- 
ministration, Bureau  of  Apprenticeship  and 
Training.  "Trainee"  means  a  person  receiving 
on-the-job  training  In  a  construction  occu- 
pation under  a  program  which  is  approved 
but  not  necessarily  sponsored  by  the  U.S. 
Department  of  Labor,  Manpower  Administra- 
tion, Bureau  of  Apprenticeship  and  Training, 
and  which  Is  reviewed  from  time  to  time  by 
the  Manpower  Administration  to  Insure  that 
the  training  meets  adequate  standards. 

(c)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
trainees,  or  both.  In  each  occupation,  which 
bears  to  the  average  number  of  the  journey- 
men In  that  occupation  to  be  employed  in 
the  performance  of  the  contract  the  applica- 
ble ratio  as  set  forth  in  paragraph  (c)  (6)  of 
this  clause. 

(1)  The  Contractor  shall  assure  that 
twenty-flve  percent  (25%)  of  such  appren- 
tices or  trainees  In  each  occupation  are  In 
their  first  year  of  training,  where  feasible. 
Feasibility  here  involves  a  consideration  of 
(1)  the  availability  of  training  opportunities 
for  first  year  apprentices,  (ii)  the  hazardous 
nature  of  the  work  for  beginning  workers 
and  (lU)  excessive  unemployment  of  appren- 
tices in  their  second  and  sut>sequent  years 
of  training. 

(2)  The  Contractor  shall,  during  the  per- 
formance of  the  contract,  to  the  greatest 
extent  possible,  employ  the  number  of  ap- 
prentices or  trainees  necessary  to  meet  cur- 
rently the  requirements  of  paragraphs  (c) 
and  (c)  (1)  of  this  clause. 

(3)  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade  of 
the  number  of  apprentices  and  trainees,  ap- 
prentices and  trainees  in  first  year  of  train- 
ing, and  of  journeymen,  and  the  wages  paid 
and  hours  of  work  of  such  apprentices, 
trainees  and  journeymen.  In  addition,  the 
Contractor  who  claims  compliance  based  on 
the  criterion  set  forth  in  paragraph  (4)  (li) 
of  this  clause  shall  maintain  such  records 
of  employment  on  all  his  construction  work 
in  the  same  labor  market  area,  both  public 
and  private,  during  the  performance  of  this 
contract. 

(4)  The  Contractor  will  be  deemed  to  have 
made  a  "diligent  effort"  as  required  by  para- 
graph (c)  If  during  the  performance  of  this 
contract,  he  accomplishes  at  least  one  of  the 
following  three  objectives:  (1)  The  Contrac- 
tor employs  under  this  contract  a  number 
of  apprentices  and  trainees  by  craft,  at  least 
equal  to  the  ratios  established  In  accordance 
with  paragraph  (6)  If  this  clause,  or  (11) 
the  Contractor  employs,  on  all  his  construc- 
tion work,  both  public  and  private.  In  the 
same  labor  market  area,  an  average  number 
of  apprentices  and  trainees  by  craft  at  least 
equal  to  the  ratios  established  in  accordance 
with  paragraph  (6)  of  this  clause,  or  (111)  the 
Contractor  (A)  if  covered  by  a  collective 
bargaining  agreement,  before  commencement 
of  any  work  on  the  project,  has  given  written 
notice  to  all  Joint  apprenticeship  committees, 
the  local  U.S.  Employment  Security  Office, 
local  chapter  of  the  Urban  League,  Workers 
Defense  League,  or  other  local  organizations 
concerned  with  minority  employment,  and 
the  Bureau  of  Apprenticeship  and  Training 
Representatives,  U.S.  Department  of  Labor 
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for  the  locality  of  the  work;  (B)  If  not 
covered  by  a  collective  bargaining  agreement, 
has  given  written  notice  to  all  of  the  groups 
stated  above,  except  joint  apprenticeship 
committees,  and  will  in  addition  notify  all 
non-joint  apprenticeship  sponsors  in  the 
labor  market  area;  (C)  has  employed  all 
qualified  applicants  referred  to  him  through 
normal  channels  (such  as  the  Employment 
Service,  the  Joint  Apprenticeship  Commit- 
tees, and  where  applicable,  minority  orga- 
nizations and  apprentice  outreach  programs 
who  have  been  delegated  this  function)  at 
least  up  to  the  number  of  such  apprentices 
and  trainees  required  by  paragraph  (6)  of 
this  clause;  (D)  notice,  as  referred  to  herein, 
win  include  at  least  the  Contractor's  name 
and  Eiddress,  Job  site  address,  value  of  the 
contract,  expected  starting  and  completion 
dates,  the  estimated  average  number  of  em- 
ployees In  each  occupation  to  be  employed 
over  the  duration  of  the  contract  work,  and 
a  statement  of  his  willingness  to  employ  a 
number  of  apprentices  and  trainees  at  least 
equal  to  the  ratios  established  in  accordance 
with  paragraph  (6)  of  this  clause.  A  copy 
of  this  notice  shall  be  furnished  to  the  Con- 
tracting Officer  upon  request. 

(5)  The  Contractor  shall  supply,  to  the 
Contracting  Officer,  and  to  the  Secretary  of 
Labor,  a  report  at  three  month  Intervals 
during  performance  of  the  contract  and  after 
completion  of  contract  performance  a  state- 
ment describing  steps  taken  toward  making 
a  diligent  effort  and  containing  a  breakdown 
by  craft,  of  hours  worked  and  wages  paid 
for  first  year  apprentices  and  trainees,  other 
apprentices  and  trainees,  and  Journeymen. 

(6)  The  applicable  ratios  of  apprentices 
and  trainees  to  Journeymen  in  any  occupa- 
tion for  the  purpose  of  this  clause  shall  be 
as  follows:  (I)  In  any  occupation  the  appli- 
cable ratio  of  apprentices  and  trainees  to 
journeymen  shall  be  equal  to  the  predomi- 
nant ratio  for  the  occupation  in  the  area 
where  the  construction  Is  being  undertaken, 
set  forth  In  collective  bargaining  agreements, 
or  other  employment  agreements,  and  avail- 
able through  the  Bureau  of  Apprenticeship 
and  Training  Representative,  U.S.  Depart- 
ment of  Labor  for  the  locality  of  the  work. 
(11)  For  any  occupation  for  which  no  ratio  Is 
found,  the  ratio  of  apprentices  and  trainees 
to  journeymen  shall  be  determined  by  the 
Contractor  In  accordance  with  the  recom- 
mendations set  forth  in  the  Standards  of  the 
National  Joint  Apprentice  Committee  for  the 
occupation,  which  are  on  file  at  offices  of  the 
U.S.  Department  of  Labor's  Bureau  of  Ap- 
prenticeship and  Training,  (ill) For  any  oc- 
cupation for  which  no  such  recommenda- 
tions are  found,  the  ratio  of  apprentices  and 
trainees  to  journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five  Journey- 
men, 

Note:  Paragraphs  (a)  and  (b)  of  this 
clause  apply  to  contracts  in  excess  of  $2,000; 
in  addition,  paragraph  (c)  applies  to  con- 
tracts in  excess  of  $10,000. 

(4)   Payrolls  and  basic  records. 

Payrolls  and  Basic  Records    (June  1969) 

(a)  The  Contractor  shall  maintain  pay- 
rolls and  basic  records  relating  thereto  dur- 
ing the  course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  (3)  years  there- 
after for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  Such  records  shall 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rate  of 
pay  (Including  rates  of  contributions  for.  or 
costs  assumed  to  provide,  fringe  benefits), 
dally  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Contractor  has  obtained  ^- 
proval  from  the  Secretary  of  Labor  as  pro- 
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vlded  In  paragraph  (c)  of  the  clause  entitled 
"Davis-Bacon  Act,"  he  shall  maintain  records 
which  show  the  commitment,  its  approval, 
written  communication  of  the  plan  or  pro- 
gram to  the  laborers  or  mechanics  affected, 
and  the  costs  anticipated  or  incurred  under 
the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Officer. 
The  Government  Prime  Contractor  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  subcontractors.  The  copy  shaU 
be  accompanied  by  a  statement  signed  by 
the  Contractor  indicating  that  the  payrolls 
are  ccrrect  and  complete,  that  the  wage  rates 
contained  therein  are  not  less  than  those 
determined  by  the  Secretary  of  Labor,  and 
that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
he  performed.  Weekly  submission  of  the 
"Statement  of  Compliance"  required  under 
this  contract  and  the  Copeland  Regulations 
of  the  Secretary  of  Labor  (29  CFR,  Part  3) 
shall  satisfy  the  requirement  for  submission 
of  the  above  statement.  The  Contractor  shall 
submit  also  a  copy  of  any  approval  by  the 
Secretary  of  Labor  with  respect  to  fringe 
benefits  which  is  required  by  paragraph  (c) 
of  the  clause  entitled  "Davis-Bacon  Act." 

(c)  The  Contractor  shall  make  the  rec- 
ords required  under  this  clause  available  for 
Inspection  by  authorized  representatives  of 
the  Contracting  Officer  and  the  Department 
of  Lalx>r,  and  shall  permit  such  representa- 
tives to  Interview  employees  during  working 
hours  on  the  job. 

(5)  Compliance  With  Copeland  Regu- 
lations. 

Compliance    Wrrn    Copeland    Regulations 
(JuN«  1964) 

The  Contractor  shall  comply  with  the 
Copeland  Regulations  of  the  Secretary  of 
Labor  (29  CFR,  Part  3)  which  are  incorpo- 
rated herein  by  reference. 

(6)  Withholding  of  funds. 
Withholding  or  Funds   (February  1972) 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Government 
Prime  Contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  (1)  to  pay  laborers  and  mechanics. 
Including  apprentices  and  trainees,  employed 
by  the  Contractor  or  any  subcontractor  on 
the  work  the  lull  amount  of  wages  required 
by  the  contract,  and  (U)  to  satisfy  any  liabil- 
ity of  any  Contractor  for  liquidated  damages 
under  the  clause  hereof  entitled  "Contract 
Work  Hours  and  Safety  Standards  Act — 
Overtime  Compensation." 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  Including  any  apprentice 
or  trainee  employed  or  working  on  the  site 
of  the  work,  all  or  part  of  the  wages  required 
by  the  contract,  the  Contracting  Officer  may, 
after  written  notice  to  the  Government 
Prime  Contractor,  take  such  action  as  may 
be  necessary  to  cause  suspension  of  any  fur- 
ther payments  or  advances  until  such  viola- 
tions have  ceased. 

(7)  Subcontracts. 

Subcontracts  (February  1972) 

The  Contractor  agrees  to  insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act."  "Con- 
tract Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation,"  "Apprentices 
and  Trainees."  "Payrolls  and  Basic  Records." 
"Compliance  with  Cc^eland  Regulations." 
"Withholding  of  Funds."  "Subcontracts,"  and 
"Contract  Termination — Debarment"  in  all 
subcontracts.  The  term  "Contractor"  as  used 
in  such  clauses  in  any  subcontract  shall  be 
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deemed  to  refer  to  the  subcoutractor  ex- 
cept In  the  phrase  "Gtovemment  Prime 
Contractor." 

(8)  Contract  termination — debarment. 

Contract   Termination — Debarment    (April 
1972) 

A  breach  of  the  clauses  hereof  entitled 
•"Davis-Bacon  Act."  "Contract  Work  Hours 
and  Safety  Standards  Act — Overtime  Com- 
pensation," "Apprentices  and  Trainees," 
"Payrolls  and  Basic  Records,"  "Compliance 
With  Copeland  Regulations."  "Withholding 
of  Funds,"  and  "Subcontracts"  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  29  CPR  5.6. 

(b)  In  the  case  of  construction  con- 
tracts with  a  State  or  political  subdivi- 
sion thereof,  in  accordance  with  §  18.- 
703-3  of  this  chapter,  preface  the  clauses 
required  by  paragraph  (a)  of  this  section 
with  the  following  provision. 

The  Contractor  agrees  to  comply  with  the 
requirements  of  the  Contract  Work  Hours 
Standards  Act  and  to  insert  the  following 
clauses  In  all  subcontracts  hereunder  with 
private  persons  or  firms. 

§  7.602-37     Subconlraclorti. 

Subcontractors  (Pebruaby  1972) 

Within  7  days  after  the  award  of  any  sub- 
contractor either  by  himself  or  a  subcon- 
tractor, the  Contractor  shall  deliver  to  the 
Contracting  Officer  a  statement  setting  forth 
the  name  and  address  of  the  subcontractor 
and  a  summary  description  of  the  work  sub- 
contracted. The  Contractor  shall  at  the  same 
time  furnish  a  statment  signed  by  the  sub- 
contractor acknowledging  the  inclusion  In 
his  subcontract  of  the  clauses  of  this  con- 
tract entitled  "Equal  Opportunity,"  "Davis- 
Bacon  Act,"  "Contract  Work  Hours  and 
Safety  Standards  Act-Overtime  Compensa- 
tion." "Apprentices  and  Trainees,"  "Payrolls 
and  Basic  Records,"  "Compliance  with  Cope- 
land  Regulations,"  "Withholding  of  Funds." 
"Siibcontracts."  and  "Contract  Termination 
Debarment."  Nothing  contained  In  this  con- 
tract shall  create  any  contractual  relation  be- 
tween the  subcontractor  and  the  Govern- 
ment. 

§  7.602-49      Listing  of  employmenl  open- 
ings for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.603^12      Archilecliirul     designs     and 
data — Governmeni  rights. 

fa)  In  accordance  with  §  18.910-1  (a), 
of  this  chapter  insert  one  of  the  following 
clauses,  if  appropriate. 

(1)   Government  rights  (unlimited). 

Government  Rights  (Unlimited) 
(April  1972) 

The  Government  shall  have  unlimited 
rights,  for  the  benefit  of  the  Government.  In 
all  drawings,  designs,  specifications,  notes  and 
other  work  developed  In  the  performance  of 
this  contract.  Including  the  right  to  use 
same  on  any  other  Government  work  without 
additional  cost  to  the  Government;  and  with 
respect  thereto  the  Contractor  agrees  to  and 
does  hereby  grant  to  the  Government  a 
royalty-free  license  to  all  such  data  which  he 
may  cover  by  copjrright  and  to  all  designs  as 
to  which  he  may  assert  any  rights  or  establish 
any  claim  under  the  design  patent  or  copy- 
right laws.  The  Contractor  for  a  period  of 
three  (3)  years  after  completion  of  the  proj- 
ect agrees  to  furnish  and  to  provide  access 
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to  the  originals  or  copies  of  all  such  materials 
on  the  request  of  the  Contracting  Officer. 

(2)  Drawings  and  other  data  to  be- 
come  property  of  Government. 

Drawzngb  and  Other  Data  To  Bkcome  Prop- 
erty  OP  Government   (April   1972) 

All  designs,  drawings,  specifications,  notes, 
and  other  work  developed  In  the  performance 
of  this  contract  shall  be  and  remain  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  work  without  additional 
compensation  to  the  Contractor.  With  respect 
thereto,  the  Contractor  agrees  not  to  assert 
any  rights  and  not  to  establish  any  claim 
under  the  design  patent  or  copyright  laws. 
The  Contractor  for  a  period  of  3  years  after 
completion  of  the  project  agrees  to  furnish 
and  provide  access  to  all  retained  materials 
on  the  request  of  the  Contracting  Officer.  Un- 
less otherwise  provided  In  this  contract,  the 
Contractor  feball  have  the  right  to  retain 
copies  of  all  such  materials  beyond  such 
period. 

(b>  In  accordance  with  S§  18.910-2 
and  18.910-3,  of  this  chapter  insert  the 
appropriate  clause  or  clauses  in  §  7.104-9. 

§  7.603—51      Payment  of  interest  on  con- 
trartors'  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.603-52      Rights  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.604-5  [Revoked] 

§  7.604-6  [Revoked] 

§  7.606-19      [Revoked] 

§  7.606-20      [Revoked] 

§  7.606-21      Payment  of  interest  on  con- 
tractors claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  In 
§7.104-82. 

§  7.607      Required  clauses  for  fixed-price 
architect-engineer  contracts. 

The  following  clauses  shall  be  inserted 
in  all  fixed-price  architect-engineer  con- 
tracts: 

§  7.607-1      Dennitions. 

DEFiNmoNS  (April  1972) 

(a)  The  term  "head  of  the  agency"  or 
"Secretary"  as  used  herein  means  the  Secre- 
tary, or  any  other  head  of  the  executive  or 
military  department  or  other  Federal  agency; 
and  the  term  "his  duly  authorized  represent- 
ative" means  any  person  or  persons  or  board 
(other  than  the  Contracting  Officer)  au- 
thorized to  act  for  the  head  of  the  agency  or 
the  Secretary. 

(b)  The  term  "Contracting  Officer"  as  used 
herein  means  the  person  executing  this  con- 
tract on  behalf  of  the  Government  and  In- 
cludes a  duly  appointed  successor  or  au- 
thorized representative. 

§  7.607-2      Responsibility    of    the    archi- 
tect-engineer. 

Responsibility  or  the  Architect-Encineer 
(April  1972) 

(a)  The  Architect-Engineer  shall  be  re- 
sponsible for  the  professional  quality,  tech. 
nlcal  accuracy  and  the  coordination  of  all  de. 


signs,  drawings,  specifications,  and  other 
services  furnished  by  the  Architect-Engineer 
under  this  contract.  The  Architect-Engineer 
shall,  without  additional  compensation,  cor- 
rect or  revise  any  errors  or  deficiencies  In  his 
designs,  drawings,  specifications,  and  other 
services. 

(b)  Neither  the  Government's  review,  ap- 
proval or  acceptance  of.  nor  payment  for.  any 
of  the  services  required  under  this  contract 
shall  be  construed  to  operate  as  a  waiver  of 
any  rights  under  this  contract  or  of  any 
cause  of  action  arising  out  of  the  perform- 
ance of  this  contract,  and  the  Architect- 
Engineer  shall  be  and  remain  liable  to  the 
Government  In  accordance  with  applicable 
law  for  all  damages  to  the  Government 
caused  by  the  Architect-Engineer's  negligent 
performance  of  any  of  the  services  furnished 
under  this  contract. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  for  under  this  contract  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law. 

§  7.607-3      Changes. 

Chances  (April  1972) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  the  contract  In  the  serv- 
ices to  be  performed.  If  such  changes  cause 
an  Increase  or  decrease  In  the  Architect- 
Engineer's  cost  of,  or  time  required  for,  per- 
formance of  any  services  under  this  contract, 
whether  or  not  changed  by  any  order,  an 
equitable  adjustment  shall  be  made  and  the 
contract  shall  be  modified  In  writing  ac- 
cordingly. Any  claim  of  the  Architect- 
Engineer  for  adjustment  under  this  clause 
must  be  asserted  In  writing  within  30  days 
from  the  date  of  receipt  by  the  Architect- 
Engineer  of  the  notification  of  change  unless 
the  Contracting  Officer  grants  a  further 
period  of  time  before  the  date  of  final  pay- 
ment under  the  contract. 

(b)  No  services  for  which  an  additional 
cost  or  fee  will  be  charged  by  the  Architect- 
Engineer  shall  be  furnished  without  the 
prior  written  authorization  of  the  Contract- 
ing Officer. 

§  7.607-4      Termination. 

Termination   (April  1972) 

(a)  The  Contracting  Officer  may,  by  writ- 
ten notice  to  the  Architect-Engineer,  termi- 
nate this  contract  In  whole  or  In  part  at  any 
time,  either  for  the  Government's  conven- 
ience or  because  of  the  failure  of  the 
Architect-Engineer  to  fulfill  his  contract 
obligations.  Upon  receipt  of  such  notice,  the 
Architect-Engineer  shall:  (1)  immediately 
discontinue  all  services  affected  (unless  the 
notice  directs  otherwise),  and  (2)  deliver  to 
the  Contracting  Officer  all  data,  drawings, 
specifications,  reports,  estimates,  summaries, 
and  such  other  Information  and  materials 
as  may  have  been  accumulated  by  the 
Architect-Engineer  in  performing  this  con- 
tract, whether  completed  or  In  process. 

(b)  If  the  termination  Is  for  convenience 
of  the  Government,  an  equitable  adjustment 
In  the  contract  price  shall  be  made,  but  no 
amount  shall  be  allowed  for  anticipated 
profit  on  unperformed  services. 

(c)  If  the  termination  Is  due  to  the  failure 
of  the  Architect-Engineer  to  fulfill  his  con- 
tract obligations,  the  Government  may  take 
over  the  work  and  prosecute  the  same  to 
completion  by  contract  or  otherwise.  In  such 
case,  the  Architect-Engineer  shall  be  liable 
to  the  Government  for  any  additional  cost 
occasioned  to  the  Government  thereby. 

(d)  If.  after  notice  of  termination  for 
failure  to  fulfill  contract  obligations.  It  Is 
determined  that  the  Architect-Engineer  had 
not  so  failed,  the  termination  shall  be 
deemed  to  have  been  effected  for  the  con- 
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venience  of  the  Government.  In  such  event, 
adjustment  In  the  contract  price  shall  be 
made  as  provided  in  paragraph  (b)  of  this 
clause. 

(e)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  are  In  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract. 

§  7.607-5     Disputes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause : 

Disputes  (April  1972) 

(a)   Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mall  or  other- 
wise furnish  a  copy  thereof  to  the  Architect- 
Engineer.   The   decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of'  receipt  of 
such  copy,  the  Architect-Engineer  mails  or 
otherwise  furnishes  to  the  Contracting  Officer 
a  written  appeal  addressed  to  the  head  of 
the  agency  Involved.  The  decision  of  the  head 
of  the  agency  or  his  duly  authorized  rep- 
resentative  for   the   determination   of   such 
appeals  shall  be  final  and  conclusive.  This 
provision  shall  not  be  pleaded  In  any  suit 
Involving  a  question  of  fact  arising  under 
this  contract  as  limiting  Judicial  review  of 
any  such  decision  to  cases  where  fraud  by 
such  official  or  his  representative  or  board  Is 
alleged:    Provided,  however.  That  any  such 
decision  shall  be  final  and  conclusive  unless 
the  same  Is  fraudulent  or  capricious  or  arbi- 
trary or  so  grossly  erroneous  as  necessarily  to 
imply  bad  faith  or  is  not  supported  by  sub- 
stantial evidence.  In  connectiion  with  any 
appeal    preceding    under    this    clause,    the 
Architect-Engineer  shall  be  aSorded  an  op- 
portunity to  be  heard  and  to  offer  evidence  In 
support  of  his  appeal.  Pending  final  decision 
of     a    dispute    hereunder,     the     Architect- 
Engineer  shall   proceed  diligently  with   the 
performance  of  the  contract  and  In  accord- 
ance with  the  Contracting  Officer's  decision, 
(b)   This  Disputes  clause  does  not  preclude 
consideration  of  questions  of  law  In  connec- 
tion with  decisions  provided  for  In  paragraph 
(a)  above.  Nothing  in  this  contract,  however, 
shall  be  construed  as  making  final  the  deci- 
sion of  any  administrative  official,  representa- 
tive, or  board  on  a  question  of  law. 

In  accordance  with  departmental  proce- 
dures, the  foregoing  clause  may  be  modi- 
fled  to  provide  for  intermediate  appeal  In 
overseas  areas.  The  decision  shall,  if 
mailed,  be  sent  by  certified  mail,  return 
receipt  requested. 

(b)  In  procurement  to  be  performed 
outside  the  United  States,  its  possessions 
and  Puerto  Rico,  where  it  is  anticipated 
that  the  architect-engineer  will  be  a  for- 
eign firm,  one  of  the  clauses  provided  for 
in  §  7.103-12(b)  will  be  inserted  in  ac- 
cordance with  the  instructions  therein, 
substituting  "Architect-Engineer"  for 
"Contractor." 

(c)  The  form  in  which  the  contracting 
officer  shall  notify  the  architect-engineer 
of  his  decision  imder  the  Disputes  Clause, 
is  set  forth  in  5  1.314  of  this  chapter. 

§  7.607-6     Assignment  of  claims. 

Assignment  of  Claims  (April  1972) 

(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940,  as  amended 
(31  U.S.C.  203,  41  U.S.C.  15) .  If  this  contract 
provides  for  payments  aggregating  $1,000  tw 
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more,  claims  for  moneys  due  or  to  become  due 
the  Architect-Engineer  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In- 
stitution, Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party  except  that 
any  such  assignment  or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  m  such 
financing.  Unless  otherwise  provided  in  this 
contract,  payments  to  assignee  of  any  mon- 
eys due  or  to  become  due  under  this  con- 
tract shall  not,  to  the  extent  provided  In  said 
Act,  as  amended,  be  subject  to  reduction  or 
setoff.  (The  preceding  sentence  applies  only 
If  this  contract  Is  made  In  time  of  war  or 
national  emergency  as  defined  in  said  Act; 
and  Is  with  the  Department  of  Defense,  the 
General  Services  Administration,  the  Atomic 
Energj'  Commission,  the  National  Aeronau- 
tics and  Space  Administration,  the  Federal 
Aviation  Administration,  or  any  other  depart- 
ment or  agency  of  the  United  States  des- 
ignated by  the  President  pursuant  to  Clause  4 
of  the  proviso  of  section  1  of  the  Assignment 
of  Claims  Act  of  1940,  as  amended  by  the  Act 
of  May  15,  1951,  65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret,"  "Se- 
cret." or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con- 
tract or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

§  7.607—7      Archileclural       designs       and 
data — Covemnieni  rights. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause: 

Government  Rights  (Unlimited) 
(April  1972) 

The  Government  shall  have  unlimited 
rights,  for  the  benefit  of  the  Government.  In 
all  drawings,  designs,  specifications,  notes 
and  other  work  developed  In  the  performance 
of  this  contract,  including  the  right  to  use 
same  on  any  other  Government  work  with- 
out additional  cost  to  the  Government;  and 
with  respect  thereto  the  Architect-Engineer 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment a  royalty-free  license  to  all  such 
data  which  he  may  cover  by  copyright  and 
to  all  designs  as  to  which  he  may  assert  any 
rights  or  establish  any  claim  under  the  de- 
sign patent  or  copyright  laws.  The  Architect- 
Engineer  for  a  period  of  three  (3)  years 
after  completion  of  the  project  agrees  to 
furnish  and  to  provide  access  to  the  originals 
or  copies  of  all  such  materials  on  the  request 
of  the  Contracting  Officer. 

(b)  When,  in  accordance  with  §18.910- 
1(a)  (1)  of  this  chapter,  it  is  desired  to 
acquire  exclusive  control  of  data  pertain- 
ing to  design,  the  unlimited  rights  clause 
in  paragraph  (a)  of  this  section  shall  be 
deleted  from  Standard  Form  253  and  the 
following  clause  substituted  therefor: 

Drawings  and  Other  Data  To  Become 
Property  of  Government  (April  1972) 

All  designs,  drawings,  specifications,  notes, 
and  other  work  developed  In  the  performance 
of  this  contract  shall  be  and  remain  the  sole 
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property  of  the  Government  and  may  be  used 
on  any  other  work  without  additional  com- 
pensation to  the  Architect-Engineer.  With 
respect  thereto,  the  Architect -Engineer 
agrees  not  to  assert  any  rights  and  not  to 
establish  any  claim  under  the  design  patent 
or  copyright  laws.  The  Architect-Engineer 
for  a  period  of  3  years  after  completion  of 
the  project  agrees  to  furnish  and  provide 
access  to  all  retained  materials  on  the  re- 
quest of  the  Contracting  Officer.  Unless 
otherwise  provided  in  this  contract,  the 
Architect-Engineer  shall  have  the  right  to 
retain  copies  of  all  such  materials  beyond 
such  period. 

§  7.607—8      Examination    of    rc^-ord*    hy 
Comptroller  General. 

Insert  the  clause  in  §  7.104-15  substi- 
tuting "Architect-Engineer"  for  "Con- 
tractor." ■Where  Standard  Form  253  Is 
used,  it  will  be  necessary  to  delete  Clause 
8  and  insert  the  clause  in  §  7.104-15 
under  the  "Alterations"  clause  of  the 
contract. 

§  7.607—9      Covenant    againsi    i-onlingenl 
fees. 

Covenant  Against  Contingent  Fees 
(April  1972) 

The  Architect-Engineer  warrants  that  no 
person  or  selling  agency  has  been  employed 
or  retained  to  solicit  or  secure  this  contract 
upon  an  agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or  con- 
tingent fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  Architect-En- 
gineer for  the  purpose  of  securing  business. 
For  breach  or  violation  of  this  warranty  the 
Government  shall  have  the  right  to  annul 
this  contract  without  llablUty  or  in  its  dis- 
cretion to  deduct  from  the  contract  price 
or  consideration,  or  otherwise  recover,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

§  7.607-10      Oflicials  not  to  heuefil. 

Officials  not  to  Benefit  (  April  1972 ) 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  if  made  with  a  corporation  for 
its  general  benefit. 

§7.607-11  Conlraol  Work  Hours  aiid 
.Safety  .Standards  .\ct — i>verlime  com- 
pensation. 

Contract  Work  Hours  and  Safety  Standards 
Act— Overtime  Compensation  (April  1972) 

This  contract,  to  the  extent  that  it  is  of  a 
character  specified  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333 ) .  is  subject  to  the  following  provi- 
sions and  to  all  other  applicable  provisions 
and  exceptions  of  such  Act  and  the  regula- 
tions of  the  Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No  Architect- 
Engineer  or  subcontractor  contracting  for 
any  part  of  the  contract  work  which  may  re- 
quire or  involve  the  employment  of  ialx>rers 
or  mechanics  shall  require  or  permit  any 
laborer  or  mechanic  In  any  workweek  In 
which  he  is  employed  on  such  work  to  work 
In  excess  of  8  hours  in  any  calendar  day  or  In 
excess  of  40  hours  In  sucli  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  unless 
such  laborer  or  mechanic  receives  compensa- 
tion at  a  rate  not  lees  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  8  hours  In  any  calendar 
day  or  In  excess  of  40  hours  in  such  work- 
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week,    whichever   Is  the   greater  number  of 

overUme  hours.  

(b)   Violation;   UabUlty  for  unpaid  wages, 
liqxudated   damages.    In   the   event    of    any 
violation  of  the  provisions  of  paragraph  (a), 
the  Architect-Engineer  and  any  subcontrac- 
tor responsible  therefor  shall  be  liable  to  any 
atrected  employee  for  his  unpaid  wages.  In 
addition,  such  Architect-Engineer  and  sub- 
contractor shall  be  liable  to  the  United  States 
for  liquidated  damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to  each 
individual  laborer  or  mechanic  employed  in 
violation  of  the  provisions  of  paragraph  (a) 
in  the  sum  of  $10  for  each  calendar  day  on 
which   such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  in  excess 
of  8  hours  or  in  excess  of  the  st.mdard  work- 
week of  40   hours  without   payment  of  the 
overtime  wages  required  by  paragraph   (a), 
(cl     Withholding    for    unpaid    wages    and 
liquidating  damages.  The  Contracting  Officer 
may  withhold  from  the  Architect-Engineer, 
from  any  moneys  payable  on  account  of  work 
performed  by  the  Architect-Engineer  or  sub- 
contractor,  such  sums  as   may   administra- 
tively   be    determined    to    be    necessary    to 
satisfy    any    liabilities    of    such    Architect- 
Engineer  or  subcontractor  for  unpaid  wages 
and  llqiudated  damages  as  provided  in  the 
provisions  of  paragraph  (b). 

Id)  Subcontracts.  The  Architect-Engineer 
shall  insert  paragraphs  (a)  through  (d)  of 
this  clause  and  the  preamble  In  all  subcon- 
tracts, and  shall  require  their  inclusion  in  all 
suocontractsof  any  tier. 

(ei  Records.  The  Architect-Engineer  shall 
maintain  payroll  records  containing  the  in- 
formation specified  In  29  CFR  516.2(a) .  Such 
records  s^hall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 

§7.607-12      r.unvi«l  labor. 

Convict  Labor  (April  1972) 
In  connection  with  the  performance  of 
work  under  this  contract,  the  Architect-En- 
gineer agrees  not  to  employ  any  person 
undergoing  sentence  of  Imprisonment  at 
hard  labor. 

§  7.6(»7-l.'J      Kqiia!  opportunily  clause. 
Equai.  OppoRTUNriY   (April  1972) 


(The  following  clause  Is  applicable  unless 
this  contract  Is  exempt  under  the  rules,  regu- 
lations, and  relevant  orders  of  the  Secretary 
of  Labor  (41  CFR.  ch.  60) .) 

During  the  performance  of  this  contract, 
the  Architect-Engineer  agrees  as  follows: 

(a)   The   Architect-Engineer  will   not  dis- 
criminate against  any  employee  or  applicant 
for     employment    because    of    race,    color, 
religion    sex.  or  national  origin.  The  Archi- 
tect-Engineer will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that 
employees   are   treated   during   employment, 
without  regard  to  their  race,  color,  religion. 
sex   or  national  origin.  Such  action  shall  In- 
cluded, but  not  be  limited  to.  the  following: 
Employment,  upgrading,  demotion,  or  trans- 
fer-  recruitment  or  recruitment  advertising: 
layoff  or  termination;  rates  of  pay  or  other 
forms    of    compensation;    and    selection    for 
training.      Including      apprenticeship.      The 
Architect-Engineer    agrees    to   post    in    con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 
vided by  the  Contracting  Officer  setting  forth 
tlie    provisions    of    this    Equal    Opportunity 
clause. 

(b)  The  Architect-Engineer  will.  In  all 
solicitations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  Architect- 
Engineer,  state  that  all  qualified  applicants 
win  receive  consideration  for  employment 
without  regard  to  race,  color,  religion,  sex.  or 
national  origin. 
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(c)  The  Architect-Engineer  will  send  to 
each  labor  union  or  representative  of  workers 
with  which  he  has  a  collective  bargalnmg 
agreement  or  other  contract  or  understand- 
ing, a  notice,  to  be  provided  by  the  agency 
Contracting  Officer,  advising  the  labor  union 
or  workers"  representative  of  the  Archltect- 
Engineers  commitments  under  this  Equal 
Opportunity  clause,  and  shall  post  copies  of 
the  notice  In  conspicuous  places  available  to 
employees  and   applicants   for  employment. 

(d)  The  Architect-Engineer  will  comply 
with  all  provisions  of  Executive  Order  No. 
11246  of  September  24.  1965.  and  of  the  rules, 
regulations,  and  relevant  orders  of  the  Secre- 
tary of  Labor. 

(e)  The  Architect-Engineer  will  furnish  all 
Information  and  reports  required  by  Execu- 
tive Order  No.  11246  of  September  24.  1965. 
and  by  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  contracting  agency  and 
the  Secretary  of  Labor  for  purposes  of  Inves- 
tigation to  ascertain  compliance  with  such 
rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Architect-En- 
gineer's noncompliance  with  the  Equal  Op- 
portunity clause  of  this  contract  or  with  any 
of  the  said  rules,  regulations,  or  orders,  this 
contract  may  be  canceled,  terminated,  or  sus- 
pended, m  whole  or  In  part,  and  the  Archi- 
tect-Engineer may  be  declared  Ineligible  for 
further  Government  contracts,  In  accordance 
with  procedures  authorized  In  Executive 
Order  No.  11246  of  September  24.  1965.  and 
such  other  sanctions  may  be  Imposed  and 
remedies  Invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965.  or  by 
rule,  regxilatlon,  or  order  of  the  Secretary 
of  Labor,  or  as  otherwise  provided  by  law. 

(g)   The    Architect-Engineer    will    Include 
the  provisions  of  paragraphs  (a)  through  (g) 
in  every  subcontract  or  purchase  order  unless 
exempted  bv  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued   pursuant  to 
section  204.  of  Executive  Order  No.  11246  of 
September  24.  1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.    The    Architect-Engineer    will    take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting  agency 
may  direct   as   a   means   of  enforcing   such 
provisions.  Including  sanctions  for  noncom- 
pliance: Provided,  however.  That  In  the  event 
the  Architect-Engineer  becomes  Involved  In, 
or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  contracting  agency,  the  Archi- 
tect-Engineer may  request  the  United  States 
to  enter  Into  such  litigation  to  protect  the 
Interests  of  the  United  States. 


§7.607-11      Meihod  of  paymonl. 

Method  of  Payment  (April  1972) 

(a)  Estimates  shall  be  made  monthly  of 
the  amount  and  value  of  the  work  and  serv- 
ices performed  by  the  Architect-Engineer 
under  this  contract,  such  estimates  to  be 
prepared  by  the  Architect-Engineer  and  ac- 
companied by  such  supporting  data  as  may 
be  required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  such  estimate  by 
the  Contracting  Officer  payment  upoh  prop- 
erly certified  vouchers  shall  be  made  to  the 
Architect-Engineer  as  soon  as  practicable  of 
90 '^  of  the  amount  as  determined  above,  less 
all  previous  payments:  Provided,  however. 
That  If  the  Contracting  Officer  determines 
that  the  work  Is  substantially  complete  and 
that  the  amount  of  retained  percentages  Is 
In  excess  of  the  amount  considered  by  him 
to  be  adequate  for  the  protection  of  the 
Government,  he  may  at  his  discretion  release 
to  the  Architect-Engineer  such  excess 
amount. 


(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  and  acceptance  by  the 
Contracting  Officer  of  the  work  done  by  the 
Architect-Engineer  In  accordance  with  the 
"Statement  of  Architect-Engineer  Services" 
(Appendix  A  of  the  contract),  the  Architect- 
Engineer  will  be  paid  the  unpaid  balance  of 
any  money  due  for  work  under  said  state- 
ment. Including  retained  percentages  relating 
to  this  portion  of  the  work.  In  the  event  that 
the  Government  exercises  the  option  under 
Title  n  of  this  Contract,  progress  payments 
as  provided  for  In  (a)  and  (b)  above  will 
be  made  for  this  portion  of  the  contract 
work. 

(d)  Upon  satisafctory  com.pletion  of  the 
construction  work  and  Its  final  acceptance, 
the  Architect-Engineer  shall  be  paid  the  un- 
paid balance  of  any  money  due  hereunder. 
Prior  to  such  final  payment  under  the  con- 
tract, or  prior  to  settlement  upon  termina- 
tion of  the  contract,  and  as  a  condition 
precedent  thereto,  the  Architect-Engineer 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  other  than  such  claims.  If  any.  as 
may  be  specifically  excepted  by  the  Archi- 
tect-Engineer from  the  operation'  of  the  re- 
lease In  stated  amounts  to  be  set  forth 
therein. 

§  7.607— 1J>      <'.ontrafling      oflTircr's     dcci- 
sion.H. 

Contracting  Officer's  Decisions   (January 
1965) 

The  extent  and  character  of  the  work  to  be 
done  by  the  Architect-Engineer  shall  be  sub- 
ject to  the  general  supervision,  direction, 
control  and  approval  of  the  Contracting 
Officer. 

§  7.607-16      Subconlrarlors    and    outside 
a.>«$MM-iateei  and  consullanl.-. 

Subcontractors  and  Outside  Associates  and 
Consultants    (January    1965) 

Any  subcontractors  and  outside  associates 
or  consultants  required  by  the  Architect- 
Engineer  in  connection  with  the  services 
covered  by  the  contract  will  be  limited  to 
such  Individuals  or  firms  as  were  specifically 
identified  and  agreed  to  during  negotiations. 
Any  substitution  In  such  subcontractors,  as- 
sociates, or  consultants  will  be  subject  to  the 
prior  approval  of  the  Contracting  Officer. 

§  7.607-17      Renrgoliation. 

In  accordance  with  §  7.103-13,  insert 
the  appropriate  clause  set  forth  therein, 
substituting     "Architect-Engineer"    for 
"Contractor." 
§  7.607-18      CraUiilio.H. 

In  accordance  with  §  7.104-16,  insert 
the  clause  set  forth  therein,  substituting 
"Arcliitect-Engineer"  for  "Contractor." 

§  7.607-19     Iiilerest. 

In  accordance  with  §  163.118  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-39,   substituting    "Arclutect-En- 
gineer"  for  "Contractor." 
§  7.607-20     Composition     of     arcliilecl- 

•      engineer. 
Composition   op   ARCHriECT-ENGiNEEB 
(April  1972) 

If  the  Architect-Engineer  hereunder  Is 
comprised  of  more  than  one  legal  entity, 
each  such  entity  shaa  be  jointly  and  sev- 
erally liable  hereunder. 
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§  7.607-21      Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  S  7.103- 
26. 

§  7.607-22  Audit  by  Department  of 
Defense. 

In  accordance  with  8  7.104-41(a),  in- 
sert the  clause  set  forth  therein,  substi- 
tuting "Architect-Engineer"  for  "Con- 
tractor." 

§§  7.607-23  thcough  7.607-29  [Re- 
voked ] 

§  7.608  CIaufie.«  to  be  used  when  appli- 
rable  for  fixed-price  Architect- 
Engineer  contractu. 

§  7.608 — 4  Payment  of  interest  on  con- 
tractors' claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.608— S  Option  for  supervision  and 
inspection  services. 

The  following  clause  may  be  included 
in  any  fixed-price  architect-engineer 
contract  if  supervision  and  inspection 
services  by  the  architect-engineer  during 
construction  are  contemplated.  The  de- 
tails of  such  services  must  be  set  out  in 
Appendix  A  of  the  contract. 

Option  for  Supervision  and  Inspection 
Services  (April  1972) 

At  any  time  prior  to  six  (6)  months  after 
satisfactory  completion  and  acceptance  of 
the  work  to  be  furnished  hereunder,  the 
Government  at  Its  option,  may  direct,  by  a 
written  order,  the  Architect-Engineer  to  per- 
form any  part  or  all  of  the  supervision  and 
inspection  services  provided  under  Appendix 
A.  Upon  receipt  of  such  direction,  the 
Architect-Engineer  shall  proceed  with  such 
work  and  services. 

§  7.608-6  Reqiiiremrnis  for  registrulion 
of  designers. 

The  following  clause  shall  be  inserted 
in  fixed-price  architect-engineer  con- 
tracts, except  that  it  may  be  omitted 
from  any  contract  (a)  where  the  design 
Is  to  be  performed  outside  the  United 
States,  its  possessions,  or  Puerto  Rico,  or 
(b)  where  the  design  is  to  be  performed 
in  a  State  or  possession  which  does  not 
have  registration  requirements  for  the 
particular  field  involved: 

Requikements  for  Registration  of 
Designers  (April  1972) 

The  design  of  architectural,  structural, 
mechanical,  electrical,  civil  or  other  engi- 
neering features  of  the  work  shall  be  accom- 
plished or  reviewed  and  approved  by  archi- 
tects or  engineers  registered  to  practice  in 
the  particular  professional  field  involved  In 
a  State  or  possession  of  the  United  States,  In 
Puerto  Rico,  or  In  the  District  of  Columbia. 

§  7.608—7     Accident  prevention. 

Insert  the  clause  set  forth  in 
S  7.602-42,  except  in  contracts  where  no 
field  work  is  involved. 

§  7.608—8    Military  security  retpiirements. 

In  accordance  with  §  7.104-12,  insert 
the  clause  set  forth  therein. 

§  7.608—9  Price  reduction  for  defective 
cost  or  pricing  data. 

In  accordance  with  §  7.104-29(a),  in- 
sert the  clause  set  forth  therein. 


RULES  AND  REGULATIONS 

§  7.608-10      Subcontractor  cost  and  pric- 
ing data. 

In  accordance  with  5  7.104-42fa),  in- 
sert the  clause  set  forth  therein. 

§  7.608-11      Identification     of     expendi- 
tures in  the  United  States. 

In  accordance  with  part  6  subpart  H 
of  this  chapter,  insert  the  clause  set  forth 
in   §  7.104-58. 

§  7.608—12      Authorization    and    consent. 

In  accordance  with  §  18.902-1  and 
§  18.902-2  of  this  chapter,  insert  the  ap- 
propriate clause  set  forth  in  §  9.102  of 
this  chapter. 

§  7.608—13      Notice  and   approval   of  re- 
stricted designs. 

In  accordance  with  §  18.905  of  this 
chapter,  the  clause  set  forth  therein  may 
be  inserted. 

§  7.608-14      Patent  righis. 

In  accordance  with  §  18.908<^a)  of  this 
chapter,  insert  the  appropriate  clause  in 
§  9.107  of  this  chapter. 

§  7.608-1 3     Filing  of  patent  applications. 

In  accordance  with  §  9.106  of  this 
chapter,  insert  the  clause  set  forth 
therein  in  every  classified  contract  which 
covers  or  is  likely  to  cover  classified  sub- 
ject matter. 

§  7.608-16      Aheralions. 

In  accordance  with  §  7.604-1,  insert 
the  clause  set  forth  therein. 

§7.608-17      Rights  in  data. 

In  accordance  with  §  7.104-9  insert 
the  appropriate  clause,  or  clauses,  set 
forth  therein. 

§  7.702—29     Military     security     require- 
ments. 

In  accordance  with  §  7.104-12,  insert 
the  clause  set  forth  therein,  deleting 
paragraphs  (c)  and  (d),  and  substi- 
tuting the  following  paragraphs  (c)  and 
(d). 

(c)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  In 
this  clause,  and  If  such  change  causes  an  In- 
crease or  decrease  In  the  estimated  cost  of 
performance  of  this  contract,  the  estimated 
cost,  to  the  extent  appropriate,  shall  be  sub- 
ject to  an  equitable  adjustment.  Any  such 
equitable  adjustment  shall  be  accomplished 
in  the  manner  set  forth  In  the  "Changes" 
clause  in  this  contract. 

(d)  The  Contractor  agrees  to  Insert,  In  all 
subcontracts  hereunder  which  Involve  access 
to  classified  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause.  Including  this  paragraph  (f) 
but  excluding  (e)  of  this  clause.  The  Con- 
tractor may  Insert  In  any  such  subcontract, 
and  any  such  subcontract  entered  Into  may 
contain.  In  lieu  of  paragraph  (e)  of  this 
clause,  provisions  which  permit  equitable  ad- 
justments to  be  made  in  the  subcontractor 
price  or  in  the  estimated  cost  and  fixed  fee 
of  the  subcontract  (as  appropriate  to  the 
type  of  subcontract  involved)  on  account  of 
changes  In  security  classifications  or  require- 
ments made  under  the  provisions  of  this 
clause  subsequent  to  the  date  of  the  subcon- 
tract Involved  (September  1964). 
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§  7.702—53      Listing  of  employnienl  open- 
ings for  veterans. 

In  accordance  with  {  12.1102-2  of  tliis 
chapter,  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.705-1      Rights  in  data. 

In  accordance  with  S  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein.  Particular  attention  shall  be 
given  to  obtaining  data  when  data  are 
necessary  to  the  use  or  disposal  of  facil- 
ities. 

§  7.70.5—3     Labor  standards  for  construc- 
tion work. 


Labor  St.^ndarss  fob  Construction  Work 
(April  1972) 


(b)    •   •   • 

(li)   "Apprentices  and  Trainees." 

*  •  •  •  • 

§  7.705—27      Payment  of  interest  on  con- 
tractors' claims. 

In  accordance  with  §  1.333  of  this  chap- 
ter, insert  the  clause  set  forth  in  f  7.104- 
82. 

§  7.802—4      Payments    clauses    for    letter 
contracts. 

(a)  Cost  type.  Insert  the  following 
clause  in  all  letter  contracts  contemplat- 
ing a  cost-type  contract  except  letter  con- 
tr{u;ts  for  conversion,  alteration  or  repair 
of  ships. 

Payments  of  Allowable  Costs  Prior  to 
Definitization  of  Contract  (January 
1972) 

(a)  Pending  the  placing  of  the  definitive 
contract  referred  to  herein,  the  Government 
shall  currently  reimburse  the  Contractor  for 
all  allowable  expenditures  made  hereunder  at 
the  following  rates: 

(I)  One  hundred  percent  (lOO'i  )  of  ap- 
proved costs  representing  progress  payments 
to  Subcontractors  under  fixed-price  type  sub- 
contracts: Provided,  That  payment  by  the 
Government  to  the  Contractor  shall  not  ex- 
ceed eighty  percent  (80'.;  )  of  the  costs  of 
such  Subcontractors  subject  to  the  defini- 
tion of  costs  oontained  In  (c)  below. 

(II)  One  hundred  percent  (100',;  )  of  ap- 
proved costs  representing  cost-reimburse- 
ment tjrpe  subcontracts:  Provided,  That  pay- 
ments by  the  Government  shall  not  exceed 
eighty-five  percent  {65',',  )  of  the  costs  of 
such  Subcontractors  subject  to  the  definition 
of  costs  contained  in  (c)   below:  and 

(ill)  Eighty-five  percent  (SS-;;  )  of  all  other 
approved  costs  subject  to  the  definition  of 
costs  contained  In  (c)   below. 

(b)  For  the  purpose  of  determining  the 
amounts  payable  to  the  Contractor  here- 
under, allowable  items  of  cost  shall  be  deter- 
mined by  the  Contracting  Officer  in  accord- 
ance with  the  statement  of  cost  principles 

set  forth  In  Part of  section  XV  of  the 

Armed  Services  Procurement  Regulation.  In 
no  event  shall  the  total  reimbursement  made 
under  this  paragraph  exceed  eighty-five  per- 
cent (85'^  )  of  the  maximum  amount  of  the 
Government's  liability  otherwise  set  forth  In 
this  letter  contract. 

(c)  Payments  shall  be  made  to  the  Con- 
tractor when  requested  as  work  progresses, 
but  not  more  frequently  than  bi-weekly.  In 
amounts  approved  by  the  Contracting  Of- 
ficer. The  Contractor  may  submit  to  an  au- 
thorized representative  of  the  Contracting 
Officer,  in  such  form  and  reasof^able  detail 
as  such  representative  may  require,  an  In- 
voice or  public  voucher  supported  by  a  statc- 
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nieiit  of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contract  and  claimed 
to    constitute    allowable    cost.    Costs    shall 
Include  only  those  recorded  costs  which  re- 
sult, at  the  time  of  the  request  for  reimburse- 
ment, from  payment  by  cash,  check,  inter- 
divlsional  notices  of  payments,  or  other  form 
of  actual  payment  for  items  or  services  pur- 
chased   directly   for    the    contract,    together 
with  ( wh«n  the  Contractor  is  not  delinquent 
in  payment  of  co^ts  of  contract  performance 
in  the  ordinary  course  of  business)  costs  in- 
curred, but  not  necessarily  paid  for  materials 
which  have  been  issued  from  the  Contractors 
stores  inventory  and  placed  in  the  production 
process  for  use  on  the  contract,   for  direct 
labor,  for  direct  travel,  for  other  direct  In- 
house  costs,  and  for  properly  allocated  and 
allowable  indirect  costs,  as  is  shown  by  rec- 
ords maintained  by  the  Contractor  for  pur- 
poses   of    obtaining    reimbursement    under 
Government  contracts  plus  the  amount  of 
progress  payments  which  have  been  paid  to 
Contractor's    subcontractors    under    similar 
cost  standards.  The  restriction  on  payment 
more  frequently  than  biweekly  and  the  re- 
quirement  of    prior    payment   for    items   or 
services  purchased  directly  for  the  contract 
shall  not  apply  where  the  Contractor  is  a 
small  business  concern. 

(d)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall,  except  as  otherwise  provided 
in  this  contract,  subject  to  the  provisions 
of  <e)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer. 

(e)  At  any  time  or  times  prior  to  final  pay- 
ment under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  in  the  re- 
lated invoice  or  voitcher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  underpayments,  on  preced- 
ing invoices  or  vouchers. 

(b)  Fixed  price  type.  When,  in  accord- 
ance with  Part  163.  Subpart  E.  of  this 
chapter  (see  51  163.72  and  163.74).  pay- 
ments are  to  be  made  under  letter  con- 
ti-acts  contemplating  a  fixed-price-type 
contract,  insert  the  clause  set  forth  in 
5  7.104-35(a)  (see  §5  163.84  and  163.79  of 
this  chapter)  unless  the  contract  is  for 
construction.  The  clause  may  be  supple- 
mented as  provided  in  §§  163.80-6  and 
163.85  of  this  chapter.  In  constructions 
contracts,  insert  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  supple- 
mented by  appropriate  title,  risk  or  loss 
and  other  provisions. 
§7.901-6     Fayinenl.*'. 

Payments  (January  1972) 


(b)    Materials  and  Subcontracts. 

(1)  Allowable  costs  of  direct  materials 
shall  be  determined  by  the  Contracting  Of- 
ficer in  accordance  with  part  2,  section  XV, 
of  the  Armed  Services  Procurement  Regula- 
tion in  effect  on  the  date  of  this  contract. 
Reasonable  and  allocable  material  handling 
costs  may  be  deluded  in  the  charge  for  ma- 
terial to  the  extent  they  are  clearly  excluded 
from  the  hourly  rate.  Material  handling  costs 
are  comprised  of  indirect  costs,  including, 
when  appropriate.  General  and  Administra- 
tive expense,  allocated  to  direct  materials  in 
accordance  with  the  Contractor's  usual  ac- 
counting practices  consistent  with  part  2, 
section  XV  of  the  Armed  Services  Procure- 
ment Regulation.  The  Contractor  shall  be  re- 
imbursed for  items  and  services  purchased 
directly  for  the  contract  only  when  cash, 
checks,  or  Interdivlsional  notices  of  payment 
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or  other  forms  of  actual  payment  has  been 
made  for  such  purchased  items  or  services. 
Direct  materials,  as  referenced  by  this  clause, 
are  defined  as  those  materials  which  enter 
directly  into  the  end  product,  or  which  are 
used  or  consumed  directly  in  connection  with 
the  furnishing  of  such  product. 

(2)  The'coet  of  subcontracts  which  are  au- 
thorized pursuant  to  the  "Subcontracts" 
clatise  hereof  shall  be  reimbursable  costs 
hereunder,  provided  such  costs  are  consistent 
with  subparagraph  (3)  below.  Reimbursable 
cost  in  connection  with  subcontracts  shall 
be  limited  to  the  amounts  paid  to  the  sub- 
contractor in  the  same  manner  as  for  Items 
and  services  piu-chased  directly  for  the  con- 
tract under  subparagraph  (2)  above.  The  re- 
quirement of  payment  for  reimbursement 
shall  not  apply  to  the  Contractor  who  Is  a 
small  business  concern.  Reimbursable  costs 
shall  not  include  any  costs  arising  from  the 
letting,  administration,  or  supervision  of  per- 
formance of  the  subcontract,  which  costs 
are  included  in  the  hourly  rate  or  rates  pay- 
able under  (a)(1)  above. 

«  •  *  *  • 

§  7.901-29      Lisling  of  cinplojmoni  open- 
ings for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.902-9      Rights  in  data. 

In  accordance  with  §  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.902-1 6      [  Revoked  1 

§  7.902-34     Payment  of  interest  on  con- 
trartor.s'  elaims. 

In  accordance  with  5  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7. ISO  1-3      [Revoked] 

§  7.1.101-4     Responsibility    and    liability 
for  damage  or  injury /insurance. 

RESPONsiBiLrry  and  Liabilitt  for  Damage  or 

iNJtJBY/lNSURANCE     (APRIL     1972) 

(a)  Tlie  Government  shall  be  responsible 
for  loss  or  damage  to  rented  vehicles  except 
of  (1)  normal  wear  and  tear  and  (2) 'loss  or 
damage  caused  by  the  fault  or  negligence  of 
the  Contractor,  his  agents  or  employees.  All 
claims  arising  under  this  paragraph  (a)  shall 
be  submitted  to  the  Contracting  Officer. 

(b)  The  Contractor  shall  be  liable  and  will 
Indemnify  and  hold  harmless  the  Govern- 
ment, Its  agents  and  employees  against  all 
actions  or  claims  for  all  damages  to  persons 
or  property.  Including  death  arising  or  re- 
sulting from  the  fault,  negligence,  wrongful 
act,  or  wrongful  omission  of  the  Contractor, 
his  agents  or  employees.  The  Government 
shall  only  be  responsible  for  loss  or  damage 
to  property  of  third  persons,  or  Injury.  In- 
cluding death,  to  such  persons  in  accordance 
with  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671-2680). 

(c)  The  Contractor  warrants  that  Its  price 
Includes  no  cost  for  Insurance  or  contingency 
to  cover: 

(i)  Loss  or  damage  to  rented  vehicles  for 
which  the  Government  is  responsible  under 
(a)  above;  or 

(ii)  Third  party  liabilities  for  which  the 
Government  is  responsible  under  (b)  above, 

(d)  At  his  expense,  the  Contractor  shall 
maintain  Insurance  for  bodily  Injury  and 
property  damage  llabUlty  covering  his  own 
llabUltles  imder  (b)  above  In  amounts  not 
less  than  the  following: 


Type 
Public  Liability. 


Minimum  Amount 
.     $100,000/300,000 
(Bodily  Injury). 
$10,000     (Property 
Damage) . 

(e)  At  all  times  during  performance,  the 
Contractor  shall  maintain  with  the  Con- 
tracting Officer  a  current  Certification  of 
Insurance  showing  at  least  the  insurance  re- 
quired by  this  clause,  and  providing  for 
thirty  (30)  days  prior  written  notice  to  the 
Contracting  Officer  In  the  event  of  cancel- 
lation or  material  change  In  insurance  cover- 
age. Insurance  provided  hereunder  shall  con- 
tain the  following  provision:  "The  Insurer 
waives  any  right  of  subrogation  against  the 
United  States  of  America  which  may  arise 
by  reason  of  any  payment  under  the  certifi- 
cation." 

§  7.1701-19     Listing      of      employment 
openings  for  veterans. 

In  accordance  with  5  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.103-27, 

§7.1702-17      Rights  in  data. 

In  accordance  with  §  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.1902-21      Listing      of      employment 
openings  for  veterans. 

In  accordance  with  !  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.102-27. 
§  7.1902-22     Pricing  of  adjustments. 

Insert  the  clause  set  forth  In  §  7.103- 
26. 

§  7.1903-8     Rights  in  data. 

In  accordance  with  §  7.104-9,  Insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.1903-47     Payment  of  intereat  on  con- 
tractors' claims. 

In  accordance  with  5 1-333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.1909-27     Listing      of      employment 
openings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.103-27. 
§  7.1910-10      Rights  in  data. 

In  accordance  with  §  7.104-9,  Insert 
the  appropriate  clause,  or  clauses,  set 
forth  therein. 

§  7.1910-35      Payment  of  interest  on  con- 
tractors' claims. 
In   accordance   with    §  1.333    of   this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82.  

PART  8— TERMINATION  OF 
CONTRACTS 

9.  Section  8.701(c)  is  revised;  §8.705-3 
is  revoked:  §  8.711  is  revised;  and  in 
§  8.807  the  format  letter  is  amended  by 
adding  addressees  under  "'Copies  to:", 
as  follows: 

§  8.701      Termination    clause    for    fixed- 
price  contracts. 
»  •  •  •  • 

(c)  The  following  clause  covering 
terminations  for  convenience  and  termi- 
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nations  for  default  shall  be  included  in  all 
fixed-price  architect-engineer  contracts: 

Termination  (Aprh.  1972) 

(a)  The  Contracting  Officer  may,  by  writ- 
ten notice  to  the  Architect-Engineer,  ter- 
minate this  contract  in  whole  or  In  part  at 
any  time,  either  for  the  Government's  con- 
venience or  because  of  the  failure  of  the 
Architect-Engineer  to  fulfill  his  contract 
obligations.  Upon  receipt  of  such  notice,  the 
Architect-Engineer  shall:  (1)  Immediately 
discontinue  tdl  services  affected  (unless  the 
notice  directs  otherwise),  and  (2)  deliver  to 
the  Contracting  Officer  all  data,  drawini;s, 
specifications,  reports,  estimates,  summaries, 
and  such  other  Information  and  materials  as 
may  have  been  accumulated  by  the  Archlte<;t- 
Englneer  In  performing  this  contract, 
whether  completed  or  in  process. 

(b)  If  the  termination  Is  for  the  con- 
venience of  the  Goverrunent,  an  equitable 
adjustment  in  the  contract  price  shall  be 
made,  but  no  amount  shall  be  allowed  for 
anticipated  profit  on  unperformed  services. 

(c)  If  the  termination  Is  due  to  the  failure 
of  the  Architect-Engineer  to  fulfill  his  con- 
tract obligations,  the  Government  may  take 
over  the  work  and  prosecute  the  same  to 
completion  by  contract  or  otherwise.  In  such 
case,  the  Architect-Engineer  shall  be  liable 
to  the  Government  for  any  additional  cost 
occasioned  to  the  Government  thereby. 

(d)  If,  after  notice  of  termination  for  fail- 
ure to  fulfill  contract  obligations,  it  is 
determined  that  the  Architect-Engineer  had 
not  so  failed,  the  termination  shall  be 
deemed  to  have  been  effected  for  the  conven- 
ience of  the  Government.  In  such  event, 
adjustment  In  the  contract  price  shall  be 
made  as  provided  In  paragraph  (b)  of  this 
clause. 

(e)  The  rights  and  remedies  of  the 
Government  provided  In  this  clause  are  m 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract. 


§8.70S-3      [Revoked] 

§8.711      Default    clause    for    fixed-price 
architect-engineer  contracts. 

The  clause  set  forth  in  §  8.701(c)  gov- 
erns terminations  for  default  in  fixed- 
price  architect-engineer  contracts. 

§  8.807      Format  for  the  release  of  excess 
funds  under  terminated  contracts. 


Copies  to: 
Paying  Office. 

Accounting  and  Finance  Office. 
Other. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

10.  Section  9.200  Is  amended; 
S§  9.201,  9.202-1  (b),  9.202-2,  9.202-3,  and 
9.203  are  revised;  §§  9.207,  9.207-1,  and 
9.207-2  are  revoked;  and  a  new  Subpart 
E  is  added  to  this  part,  as  follows: 

§  9.200      Scope  of  subpart. 

This  subpart  sets  forth  the  Depart- 
ment of  Defense  policy,  implementing 
instructions,  and  contract  clauses  with 
respect  to  acquisition  of  rights  in  teclmi- 
cal  and  other  data  and  copyrights.  It 
relates  only  to  the  acquisition  of  rights 
in  data  and  does  not  establish  require- 
ments for  data.  (See  Part  9,  Subpart  E 
of  this  chapter,  for  information  concern- 
ing acquisition  of  data.) 
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§  9.201     DefinlUoiu. 

For  the  purposes  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below : 

(a)  "Data"  means  recorded  informa- 
tion, regardless  of  form  or  character- 
istic. 

<b)  "Technical  data"  means  recorded 
information,  regardless  of  form  or  char- 
acteristic, of  a  scientific  or  technical 
nature.  It  may,  for  example,  docimient 
research,  experimental,  developmental  or 
engineering  work;  or  be  usable  or  used  to 
define  a  design  or  process  or  to  procure, 
produce,  support,  maintain,  or  operate 
materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs;  text  in  speci- 
fications or  related  performance  or  de- 
sign type  documents;  in  machine  forms 
such  as  punched  cards,  magnetic  tape, 
computer  memory  printouts;  or  may  be 
retained  in  computer  memory.  Examples 
of  technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item  identi- 
fications and  related  information. 
Technical  data  does  not  include  finan- 
cial, administrative,  cost  and  pricing, 
and  management  data,  or  other  infor- 
mation incidental  to  contract  adminis- 
tration. 

(c)  "Limited  rights"  means  rights  to 
use,  duplicate,  or  disclose  technical  data 
in  whole  or  in  part  by  or  for  the  Govern- 
ment, with  the  express  limitation  that 
such  teclinical  data  may  not  be  released 
outside  the  Government,  or  used,  dupli- 
cated, or  disclosed,  in  whole  or  in  part, 
for  manufacture  or  procurement,  except 
for: 

(1)  Emergency  repair  or  overhaul 
work  by  or  for  the  Government  where  the 
item  or  process  concerned  is  not  other- 
wise reasonably  available  to  enable 
timely  performance  of  the  work;  or 

(2)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require; 

Provided,  That  in  either  case  the  release 
of  such  technical  data  shall  be  made  sub- 
ject to  the  foregoing  limitations  of  this 
paragraph. 

(d)  "Unlimited  rights"  means  rights 
to  use,  duplicate,  or  disclose  technical 
data  in  whole  or  in  part,  in  any  manner 
and  for  any  purpose  whatsoever,  and  to 
have  or  permit  others  to  do  so. 

§  9.202-1      Background. 

•  •  •  •  » 

<b)  Contractors'  interest  in  technical 
data.  Commercial  organizations  have  a 
valid  economic  Interest  in  data  pertain- 
ing to  items,  components,  or  processes 
which  they  have  developed  at  their  own 
expense.  Such  data  is  often  closely  held 
because  its  disclosure  to  competitors 
could  jeopardize  the  competitive  advan- 
tage it  was  developed  to  provide.  Public 
disclosure  of  such  technical  data  can 
cause  serious  economic  hardship  to  the 
originating  company. 
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§  9.202-2     PoUcy. 

(a)  General.  It  is  the  policy  of  the  De- 
partment of  Defense  to  acquire  only  such 
technical  data  rights  as  are  essential  to 
meet  Government  needs.  (See  Subpart  E 
of  this  part,  for  information  concerning 
acquisition  data.) 

(b)  Unlimited  rights  technical  data. 
Teclmical  data  in  the  following  data  in 
the  following  categories  sliall  be  acquired 
with  unlimited  rights: 

(1)  Technical  data  resulting  directly 
fi-om  performance  of  experimental,  de- 
velopmental, or  research  work  wliich  was 
specified  as  an  element  of  performance 
in  a  Government  contract  or  sub- 
contract; 

(2)  Technical  data  necessary  to  en- 
able others  to  manufacture  end-items, 
components  and  modifications,  or  to  en- 
able them  to  perform  processes,  when  the 
end-items,  conponents,  modifications  or 
processes  have  been,  or  are  being,  de- 
veloped under  Government  contracts  or 
subcontracts  in  wliich  experimental,  de- 
velopmental or  research  work  was  speci- 
fied as  an  element  of  contract  perform- 
ance, except  technical  data  pertaining  to 
items,  components  or  processes  developed 
at  private  expense; 

<3)  Technical  data  prepared  or  re- 
quired to  be  delivered  under  any  Govern- 
ment contract  or  subcontract  and  con- 
stituting corrections  or  chtmges  to  Gov- 
ernment-furnished data; 

(4)  Technical  data  pertaining  to  end- 
items,  components  or  processes,  prepared 
or  required  to  be  delivered  imder  any 
Government  contract  or  subcontract^  for 
the  purpose  of  identifying  sources,  size, 
configuration,  mating  and  attachment 
characteristics,  fimctional  characteristics 
and  performance  requirements  ("fprm, 
fit  and  function"  data,  e.g.,  specification 
control  drawings,  catalog  sheets,  envelope 
drawings,  etc.) ; 

(5)  Manuals  or  instructional  mate- 
rials prepared  or  required  to  be  delivered 
under  a  Government  contract  or  subcon- 
tract for  installation,  operation,  mainte- 
nance or  training  purposes;  and 

'6)  Technical  data  which  is  in  the 
public  domain  or  has  been  or  is  normally 
furnished  without  restriction  by  the  con- 
tractor or  subcontractor. 

<c)  Limited  rights  technical  data.  Ex- 
cept as  provided  in  paragraph  ( b »  of  this 
section  technical  data  pertaining  to 
items,  components  or  processes  develor>ed 
at  private  expense  will  be  acquired  with 
limited  rights,  provided  that  the  data  is 
identified  as  limited  rights  data  in  ac- 
cordance with  paragraph  (b)(2)  of  the 
clause  in  §  9.203 <b). 

(It  should  be  clearly  understood  that  the 
above  statement  of  policy  Is  a  recital  of  righu 
to  be  acquired  in  technical  daU.  Neither  the 
foregoing  statement  of  data  rights  f)olicy,  nor 
its  implementing  paragraph  (b)  (I)  and  (2) 
of  the  clause  in  {9.203(b),  establishes  data 
requirements  for  a  particular  contract.  It 
should  also  be  noted  that  technical  data  per- 
taining to  items,  components  or  processes 
developed  at  private  expense  may  be  called 
for,  required,  or  otherwise  furnished  under 
paragraph  (b)  (i),  (3),  (4),  (6)  and  (6)  of 
this  section  and,  as  such,  tt  will  be  acquired 
with  unlimited  rights.  Contract  clauses  and 
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the  schedule  establish  the  form  and  type  of 
data   to   be   furnished;    the   categories   Into 
■which  such  technical  data  fall,  determine  the 
Tights  to  be  obtained  by  the  Government  to 
■use  or  publish  such  data.) 
'      (d)  Predetermination  of  rights  in  tech- 
nical data.  (1)  (i)  When  the  Government 
needs    technical    data    with    unlimited 
rights,  any  data  which  the  offeror  in- 
tends to  deliver  with  limited  rights  pur- 
suant to  paragraph  (c)  of  this  section 
should   be  identified  prior  to   contract 
award,  if  feasible,  and  an  agreement  with 
respect  thereto  shall  be  incorporated  in 
the  contract.  This  procedure  is  called 
predetermination  of  rights  in  teclmical 

data.  ,      .   .^.  i  J 

(ii)  The  procedure  may  be  imtiated 
by  the  contracting  officer  or  an  offeror 
during  the  negotiation  of  a  negotiated 
contract.  In  order  to  be  productive,  the 
procedure  should  apply  only  to  that 
technical  data  for  which  rights  may 
practicably  be  identified.  Although  the 
agreement  may  also  cover  technical  data 
to  be  delivered  with  unlimited  rights, 
in  no  case  shall  the  procedure  be  used 
to  require  the  contractor  to  furnish, 
with  unlimited  rights,  data  which  he  is 
entitled  to  furnish  with  limited  rights 
under  the  policy  in  paragraph  (c)  of 
this  section.  The  contracting  officer  shall 
consult  his  counsel  as  fully  as  possible 
in  determining  whether  to  use  the  pro- 
cedure and  in  connection  with  the  vari- 
ous steps  of  the  procedure. 

(2)  Any  agreements  reached  shall  be 
incorporated  in  the  schedule  of  the  con- 
tract directly  or  by  reference  and  shall 
describe  specifically  the  technical  data 
which  may  be  furnished  with  limited 
rights  pursuant  to  paragraph  (c)  of  this 
section.  The  contracting  officer  may, 
however,  review  the  data  asserted  to  be 
limited  rights  data  to  determine  whether 
to  invoke  the  procedures  of  paragraph 
(g)  of  this  section  to  negotiate  to  pur- 
chase unlimited  rights  in  any  of  the  data, 
or  adopt  some  alternative  such  as  to : 

(i)  Delete  or  modify  the  requirement 
for  the  data  in  which  the  Government 
would  need  xmlimited  rights  if  it  were 
ordered,  or 

(ii)  Modify  the  specifications  so  as  not 
to  require  or  permit  the  use  of  the  item, 
component  or  process  covered  by  the 
limited  rights  data,  or 

(iii)  Include  a  contractual  option  to 
acquire  unlimited  rights. 

(3)  When  the  predetermination  of 
rights  in  data  procedure  is  to  be  used,  in- 
clude the  following  provision  in  the  re- 
quest for  proposals. 

Predetermination  of  Rights  in  Technical 
Data 

(a)  The  offeror  Is  requested  to  identify  In 
his  proposal  which  of  the  below  listed  data 
(Including  data  to  be  furnished  in  whole  or 
In  part  by  a  subcontractor)  when  delivered, 
he  intends  to  identify  as  limited  rights  data 
m  accordance  with  paragraph  (b)  of  the 
"Rights  in  Technical  Data"  clause  of  this 
Solicitation.  This  Identification  need  not  be 
made  sis  to  data  which  relate  to  standard 
commercial  Items  which  are  manufactured 
by  more  than  one  source  of  supply. 

{The  Solicitation  should  list  here  that 
technical  data  or  portions  thereof  with  re- 
spect to  which  the  Government  proposes  use 
of    the    predetermination    procedure.    Data 
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which  clearly  comes  within  paragraph  (b)  (f ) 
of  the  "Rights  in  Technical  Data"  clause 
and  would  therefore  be  acquired  with  un- 
limited rights  should  not  be  listed.) 

(b)  Limited  rights  data  may  be  Identified 
as  such,  pursuant  to  (a)  above  only  if  it  per- 
tains to  items,  components  or  processes  de- 
veloped at  private  expense.  Nevertheless,  It 
cannot  be  so  Identified  if  it  comes  within 
paragraph  (b)(1)  of  the  "Bights  In  Techni- 
cal Data"  clause.  At  the  reqeust  of  the  Con- 
tracting Officer  or  his  representative,  the  of- 
feror agrees  to  furnish  clear  and  convincing 
evidence  that  the  data  which  will  be  so 
Identified  comes  within  the  definition  of 
limited  rights  data. 

(c)  The  listing  of  a  data  item  In  paragraph 
(a)  above  does  not  mean  that  the  Govern- 
ment considers  such  item  to  come  within  the 
definition  of  limited  rights  data. 


(4)  If  completion  of  predetermination 
proves  impracticable  before  award,  or  if 
contractual  requirements  relating  to  de- 
sign or  data  items  are  changed  during  the 
course  of  a  contract,  an  appropriate  pro- 
vision shall  be  included  in  the  contract, 
requiring  the  contractor  to  complete  the 
identification  of  Umited  rights  with  re- 
spect to  that  data  listed  in  the  solicita- 
tion for  which  predetermination  was  pro- 
posed, or  to  identify  limited  rights  data 
relating  to  the  changed  requirements. 

(e)  Subcontracts.  It  is  the  policy  of  the 
Department  of  Defense  that  prime  con- 
tractors and  higher-tier  subcontractors 
shall  not  use  their  power  to  award  sub- 
contracts as  economic  leverage  to  ac- 
quire rights  in  the  technical  data  of  their 
subcontractors  for  themselves.  Accord- 
ingly, a  subcontractor  who  would  have 
the  right  pixrsuant  to  paragraph  (c)  of 
this  section  to  furnish  technical  data 
with  limited  rights,  may  furnish  such 
limited  rights  data  directly  to  the  Gov- 
ernment rather  than  through  the  prime 
contractor. 

(f)  Specific  acquisition  of  unlimited 
rights  in  technical  data.  (1)  Notwith- 
standing paragraph  (c)  of  this  section 
or  any  other  provision  of  this  subpart, 
the  Government  may  acquire  imlimited 
rights  in  any  limited  rights  technical 
data  by  means  of  negotiation  with  an 
individual  contractor  or  subcontractor,  or 
as  a  part  of  a  competition  among  several 
contractors  or  subcontractors.  Such  in- 
dividual negotiation  or  competition  may 
be  conducted  either  by  the  Government, 
or  upon  Government  request  by  the  prime 
contractor  or  higher-tier  subcontractor. 
Such  imlimited  rights  in  technical  data 
shall  be  stated  in  the  contract  schedule 
as  a  separate  item  and  shall  be  separately 
priced.  Unlimited  rights  in  technical  data 
shall  not  be  acquired  under  this  para- 
graph unless  it  is  determined  after  a 
finding  upon  a  documented  record  by 
the  head  of  the  procuring  activity  or  his 
designee  that: 

( i )  There  is  a  clear  need  for  reprocure- 
ment  of  the  item,  component  or  process 
to  which  the  technical  data  pertains; 

(ii)  There  is  no  suitable  item,  com- 
ponent or  process  of  alternate  design  or 
availability ; 

(iii)  The  item  or  component  can  be 
manufactured  or  the  process  perfonned 
through  the  use  of  such  technical  data 
by  other  competent  manufacturers, 
without  the  need  for  additional  technical 


data  which  cannot  be  purchased  rea- 
sonably or  is  not  readily  obtained  by  other 
economic  means;  and 

(iv)  Anticipated  net  savings  in  re- 
procurements  will  exceed  the  acquisition 
cost  of  the  technical  data  and  rights 
therein. 

(2)  The  analysis  and  findings  referred 
to  in  subparagraph  (1)  of  this  paragraph 
shall  specifically  identify  each  item,  com- 
ponent or  process  and  the  particular 
technical  data  therefor  which  is  to  be 
purchased. 

(3)  When  all  technical  data  is  to  be 
acquired  under  any  contract  with  im- 
limited rights  in  accordance  with  the 
findings  of  subparagraph  (1)  of  this 
paragraph,  the  clause  of  §  9.203(d)  shall 
be  used. 

(4)  (i)  In  addition  to  the  acquisition 
of  unlimited  rights  in  data  as  authorized 
in  subparagraph  (1)  of  this  paragraph, 
there  will  be  situations  when  it  is  in  the 
best  interests  of  the  Government  to  ac- 
quire from  subcontractors  repair  parts  or 
components  by  direct  sale  to  the  Govern- 
ment. 

(ii)  The  clause  set  forth  in  §  7.104-9 
(k)  of  this  chapter  may  be  used  in  con- 
tracts for  major  systems  or  major  sub- 
systems involving  estimated  program 
expenditures  in  excess  of  $50  million  of 
RDT&E  funds  or  in  excess  of  $200  mil- 
lion of  production  funds.  When  this 
clause  is  used,  any  compensation  the  con- 
tractor requires  for  the  right  the  sub- 
contractor will  have  to  use  his  limited 
rights  data  shall  be  included  in  the  price 
of  the  prime  contract.  Also,  the  Govern- 
ment shall  have  the  right  to  purchase 
such  items  direct  from  manufacturing 
subcontractors  without  the  payment, 
either  directly  of  any  fee  or  royalty  to  the 
prime  contractor,  or  as  part  of  the  pur- 
chase price,  for  use  of  the  prime  con- 
tractor's data. 

(iii)  For  Ihe  purpose  of  applying  the 
foregoing  policy,  the  following  defini- 
tions shall  be  utilized:  A  major  system  is 
a  composite  of  equipment,  skills,  and 
techniques  capable  of  performing  and/ 
or  supporting  an  operational  role  which 
required  or  will  require  research,  devel- 
opment, test  and  evaluation  investment 
or  design,  development,  test  and  evalua- 
tion investment  estimated  in  excess  of 
$50  million  or  total  production  invest- 
ment estimated  in  excess  of  $200  million. 
A  major  subsystem  is  a  major  functional 
part  of  a  major  system  (as  defined 
above)  which  is  essential  to  operational 
completeness.  Examples  are:  airframe, 
propulsion,  armament,  guidance  and 
communication.  A  major  system  or  ma- 
jor subsystem  contractor  includes  an  as- 
sociate contractor  defined  as  a  prime 
contractor  to  the  Government  for  devel- 
oping and/or  producing  subsystems, 
equipment,  or  components  meeting  spec- 
ifications prepared  by  a  contractor  per- 
forming one  or  more  of  the  funetions  of 
systems  engineering  for  a  major  system 
(as  defined  above) . 

(g)  Notice  of  certain  limited  rights. 
(1)  Whether  or  not  the  procedure  of 
paragraph  (d)  of  this  section  for  pre- 
determination of  rights  in  technical  data 
is  used,  if  continuing  information  is  de- 
sired under  a  contract  about  a  contrac- 
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tor's  Intention  to  use  In  the  performance 
of  the  contract  any  item,  component,  or 
process  for  which  technical  data  would 
be  subject  to  limited  rights  in  accordance 
with  the  policy  of  paragraph  (c)  of  this 
section,  the  contractor  may  be  required 
to  advise  the  contracting  officer  of  this 
fact  promptly  (see  5  9.203(c)).  If  pos- 
sible, the  schedule  should  indicate  the 
specific  areas  pertaining  to  which  limited 
rights  data  is  of  concern  and  the  notice 
requirement  should  be  restricted  to  those 
areas  of  concern. 

(2)  No  such  advice  shall  be  required 
as  to  items,  components,  or  processes  for 
which  notice  was  previously  given  pur- 
suant to  the  predetermination  procedure 
in  the  same  contract,  or  with  respect  to 
standard  commercial  items  which  are 
manufactured  by  more  than  one  source 
of  supply.  No  contracting  officer  approval 

•  under  this  clause  is  necessary  for  the  con- 
tractor to  use  any  item,  component,  or 
process,  identified  pursuant  to  this  re- 
quirement, in  the  performance  of  the 
contract. 

(3)  If  the  contracting  officer  agrees 
that  under  the  policy  stated  in  paragraph 
(c)  of  this  section  such  technical  data 
would  be  subject  to  limited  rights,  he 
may  then  determine  whether  to  invoke 
the  procedure  of  paragraph  (f)  of  this 
section,  to  negotiate  for  the  purchase  of 
unlimited  rights  in  such  data  or  to  adopt 
other  suitable  alternatives.  The  contract 
shall  be  amended  to  reflect  any  changes 
required  by  these  procedures. 

§  9.202-3     Procedures. 

(a)  Deviations.  Extension  of  the  6- 
month  period  of  §  9.202-3 (d)  (2)  shall  be 
processed  under  the  authority  of  §  1.109-2 
of  this  chapter.  Other  deviations  to  this 
subpart,  shall  be  processed  in  accordance 
with  the  provisions  of  §  1.109-3  of  this 
chapter. 

(b)  Establishing  the  Government's 
rights  to  use  technical  data.  All  technical 
data  specified  in  a  contract  or  subcon- 
tract for  delivery  thereunder  shall  be 
acquired  subject  to  the  rights  established 
in  the  appropriate  Rights  in  Technical 
Data  clauses  set  forth  in  this  subpart. 
Except  as  provided  In  §  1.1707  of  this 
chapter  and  Part  18,  Subpart  I  of  this 
chapter,  no  other  clauses,  directives, 
standards,  specifications  or  other  imple- 
mentation shall  be  included,  directly  or 
by  reference,  to  enlarge  or  diminish  such 
rights.  The  Government's  acceptance  of 
technical  data  subject  to  limited  rights 
does  not  impair  any  rights  In  such  data 
to  which  the  Government  is  otherwise 
entitled  or  impair  the  Government's 
right  to  use  similar  or  Identical  data 
acquired  from  other  sources. 

(c)  Marking  of  technical  data.  Tech- 
nical data  delivered  to  the  Government 
pursuant  to  any  contract  requirement 
shall  be  marked  with  the  number  of  the 
prime  contract,  and  the  name  of  the  con- 
tractor and  any  subcontractor  who  gen- 
erated the  data.  Each  piece  of  data  sub- 
mitted with  limited  rights  shall  also  be 
marked  with : 

(1)  The  authorized  restrictive  legend, 

(2)  An  Indication  (for  example,  by 
circling,  underscoring,  or  a  note)  of  that 
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portion  of  the  piece  of  data  to  which  the 
legend  is  applicable,  and 

(3)  An  explanation  of  the  Indication 
used  to  identify  limited  rights  data. 

The  Government  shall  include  such  iden- 
tifying markings  on  all  reproductions 
thereof,  unless  the  Government  cancels 
such  markings  pursuant  to  subpara- 
graphs (d)  (3)  and  (4)  of  this  section, 
(d)  Unmarked  or  improperly  marked 
technical  data.  (1)  The  Government 
shall  have  the  right  to  require  the  con- 
tractor to  furnish  clear  and  convincing 
evidence  of  the  propriety  of  any  restric- 
tive markings  used  by  the  contractor  on 
data  furnished  to  the  Government  under 
contract. 

(2)  Technical  data  received  without  a 
restrictive  legend  shall  be  deemed  to  have 
been  furnished  with  unlimited  rights. 
However,  within  6  months  after  delivery 
of  such  data  the  contractor  may  request 
permission  to  place  restrictive  markings 
on  such  data  at  his  own  expense  and  the 
Government  may  so  permit  if  the  con- 
tractor: 

(1)  Demonstrates  that  the  omission  of 
the  restrictive  marking  was  inadvertent, 

(ii)  Establishes  pursuant  to  subpara- 
graph (1)  of  this  paragraph  that  the  use 
of  the  markings  is  authorized,  and 

(iii)  Relieves  the  Government  of  any 
liability  with  respect  to  such  data  (see 
S  9.202-3 (a)). 

(3)  If  technical  data  which  the  con- 
tractor is  not  authorized  by  the  contract 
to  furnish  with  limited  rights  is  received 
with  restrictive  markings,  the  data  shall 
be  used  with  limited  rights  pending  writ- 
ten inquiry  to  the  contractor.  If  no  re- 
sponse to  an  inquiry  has  been  received 
within  60  days,  or  if  the  response  fails 
to  substantiate  by  clear  and  convincing 
evidence  that  the  markings  were  author- 
ized, the  cognizant  Government  person- 
nel shall  cancel  or  ignore  such  markings, 
notify  the  contractor  accordingly  in 
writing,  and  thereafter  may  use  such 
data  with  unlimited  rights. 

(4)  If  technical  data  which  the  con- 
tractor is  authorized  by  the  contract  to 
furnish  with  limited  rights  is  received 
with  restrictive  markings  not  in  the  form 
prescribed  by  the  contract,  the  data  shall 
be  used  with  limited  rights,  and  the  con- 
tractor shall  be  required  by  written  no- 
tice to  correct  the  markings  to  conform 
with  those  specified  in  the  contract.  If 
the  contractor  fails  to  so  correct  the 
markings  within  60  days  after  notice. 
Government  personnel  may  correct  or 
cancel  the  markings,  so  notify  the  con- 
tractor in  writing,  and  thereafter  use  the 
data  accordingly. 

(e)  Technical  data  furnished  on  a  re- 
stricted basis  in  support  of  a  proposal. 
When  the  contracting  officer  contem- 
plates awarding  a  contract  on  a  solicited 
or  unsolicited  proposal  which  was  offered 
on  a  restricted  basis  (see  §  3.507  and 
§  4.106-1  of  this  chapter) ,  he  shall  ascer- 
tain whether  to  acquire  rights  to  use  all 
or  part  of  the  technical  data  furnished 
with  the  proposal.  If  such  rights  are  de- 
sired, the  contracting  officer  shall  nego- 
tiate with  the  offeror  in  accordance  with 
the  policies  set  forth  in  this  section.  If 
the  offerer  agrees  to  furnish  the  tech- 
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nical  data  under  the  contract,  the  ap- 
propriate clause  in  §  9.203  shall  be 
inserted  in  the  contract,  and  the  con- 
tract shall  identify  the  data  to  be  covered 
by  the  clause  as  provided  by  Subpart  E, 
of  this  part. 

(f)  Delivery  of  technical  data  to  for- 
eign governments.  As  provided  in  §  9.201 
(b),  limited  rights  include  the  right  of 
the  Government  to  deliver  the  technical 
data  to  foreign  governments  as  the  na- 
tional interest  of  the  United  States  may 
require,  subject  to  the  same  limitations 
which  the  Goverment  accepts  for  itself. 
WhMi  the  Government  proposes  to  make 
technical  data  subject  to  limited  rights 
available  for  use  by  a  foreign  govern- 
ment, it  will,  to  the  maximum  ex- 
tent practicable,  give  reasonable  notice 
thereof  to  the  contractor  or  subcontrac- 
tor who  generated  the  technical  data  and 
whose  name  appears  thereon. 

§  9.203      Conlracl  clauses. 

(a)  General.  In  every  contract  in 
which  technical  data  is  specified  to  be 
delivered,  insert  the  clause  in  paragraph 
(b)  of  this  section:  Provided,  That  such 
clause  shall  not  be  used  in  contracts : 

( 1 )  When  all  technical  data  to  be  de- 
livered is  to  be  acquired  with  unlimited 
rights  pursuant  to  §  9.202-2(f >  (1),  (2), 
and  (3)  in  which  case  the  clause  in  para- 
graph (d)  of  this  section  shall  be  used; 

(2)  When  existing  works  are  acquired 
in  accordance  with  §  9.205; 

(3)  When  the  clause  in  §  9.204  is  used 
in  accordance  with  the  provisions  of 
§9.204-2;  or 

(4)  To  be  performed  outside  the 
United  States,  its  territories,  possessions, 
or  Puerto  Rico,  in  which  case  the  clause 
in  §  9.206  appUes. 

In  any  contract  in  which  the  contracting 
officer  desires  notification  of  limited 
rights  in  technical  data  in  accordance 
with  I  9.202-2 (g)  the  paragraph  in  para- 
graph (c)  of  this  section  may  be  added 
to  the  clause  in  paragraph  (b)  of  this 
section. 

lb)  Rights  in  Technical  Data  Clause. 

Rights  in  Technical  Data  (April  1972) 

(a)   Definitions. 

(1)  "Technical  Data,"  as  used  in  this 
clause,  means,  recorded  information,  regard- 
less of  form  or  characteristic,  of  a  scientific 
or  technical  nature.  It  may,  for  example, 
document  research,  experimental,  develop- 
mental or  engineering  work;  or  be  usable  or 
used  to  define  a  design  or  process  or  to  pro- 
cure, produce,  support,  maintain,  or  operate 
materiel.  The  data  may  be  graphic  or  pictorial 
delineations  in  media  such  as  drawings  or 
photographs;  test  in  specifications  or  related 
performance  or  design  type  documents;  in 
machine  forms  such  as  punched  cards,  mag- 
netic tape,  computer  memory  printouts:  or 
may  be  retained  in  computer  memory.  Exam- 
ples of  technical  data  include  research  and 
engineering  data,  engineering  drawings  and 
associated  lists,  specifications,  standards, 
process  sheets,  manuals,  technical  reports! 
catalog  item  identifications,  and  related  In-' 
formation.  Technical  data  does  not  include 
financial,  administrative,  cost  and  pricing, 
and  management  data  or  other  Information 
incidental  to  contract  administration. 

(2)  "Limited  Rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data.  In  whole 
or  In  part,  by  or  for  the  Government,  with 
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slon  of  the  party  furnishing  such  technical  (111),  (Iv).  (v)  and  (vl).  contract   on   any   technical   data   furnished 

data,  be   (a)   released  or  disclosed  In  whole  pronded.  That  only  the  portion  or  portions  hereunder  if— 

or  m  part  outside  the  Government,  (b)  used  ^j  ^^^^^  pjgj^  ^  jj^ta  to  which  limited  rlghu  ^j.   The  Contractor  falls  to  respond  within 

in  whole  or  In  part  by  the  Government  for  ^^^^  ^^  ^^  asserted  pursuant  to  (2)    (1)   and  ^^^^     .gg.   ^        ^^  j^  written  Inquiry  by  the 

manufacture,  or   (c)   used  by  a  party  other  ^^^^    ^i,ove   are   identified    (for  example,   by  ctoyernment  concerning  the  propriety  of  the 

thantheGovernment.  except  for:  circling,  underscoring,  or  a  note) ,  and  that  markings  or 

(i)    Emergency   repair   or   overhaul    work  the  piece  of  data  is  marked  with  the  legend  .^^.   The  Contractor's  response  falls  to  sub- 
only,  by  or  for  the  Oovemment.  where  the  j^j^^  ^  ^hlch  Is  Inserted:  stantlate  within  sixty  (60)   days  after  writ- 
item  or  process  concerned  is  not  otherwise  ^     The    number    of    the    prime    contract  ^^^^  notice  the  propriety  of  the  markings  by 
reasonably  available  to  enable   timely  per-  under   which   the   technical   data   Is   to   be  ^j^^^.  ^^^  convincing  evidence, 
formance  of  the  work:   Prorided,  That  the  delivered. 

release  or  disclosure  thereof  outside  the  Gov-  3    The  name  of  the  contractor  and  any  in  either   case   th^  Government  shall   give 

ernment  shall  be  made  subject  to  a  prohibi-  subcontractor  by  whom  the  technical  data  written  notice  to  the  Contractor  of  the  action 

tlon  against  further  use.  release  or  disclo-  ^^s  generated,  and  taken, 

sure;  or  C.  An  explanation  of  the  indication  used  (e)  iJcZation  to  Patents.  Nothing  contained 

(11)  Release  to  a  foreign  government,  as  ^g  identify  limited  rights  data.  in  this  clause  shall  imply  a  license  to  the 
the  interest  of  the  United  States  may  require.  rights  Legend  Government  under  any  patent  or  be  con- 
only   for   information   or   evaluation   within  LmrrED  kights  ueceho  strued  as  affecting  the  scope  of  any  license 

such  government  or  for  emergency  repair  or      contract   No.-l —  or    other    right    otherwise    granted    to    the 

overhava  work  by  or  for  such  government      contractor Government  under  any  patent. 

under  the  conditions  of  (I)  above.  Explanation  of  Limited  Rights  Data  Indlc»-  (f )   Limitation  on  Charges  for  Data.  The 

(3)    ■•Unlimited   Rights"   means   rights   to          tlon  Used Contractor  recognizes  that  the  Government. 

use     duoUcate    cr    disclcse    technical    C.^ta,  t„^v,„i^oi  Hatji  inHi-  or  »  foreign  government  with  funds  derived 

mwho^e  or  in  part,  in  any  manner  and  for  ^hos%pomons  of  thU  ^echnU:a^  date  tadU  ^^^^^^^  ^^^  ^^^^^^  Assistance  Program  or 

any  purpose  whatsoever,  and  to  have  or  per-      ^^^^^.^wr^^en  perm^fon  of  the  above  con-      otherwise  through  the  U.S.  Government,  may 
mit  others  to  do  so.  t^*  t„r  ^  lithPr  (T    u^    relea^  or  dls-      contract  for  property  or  services  with  respect 

-Sri"..... ... „.„,.,„, .,„«„ .o»  ™?™«-r" r^— ^^     ?i.TcSss.:.v=  n^s^ sTi 

performance  of  experimental,  developmental  ^y  a  P*"y  °^'»^^;"ency  repair  or  overhaul  the  policy  of  the  Government  not  to  pay  in 
OT  research  work  which  was  specified  as  an  ^^P.'^'°j/b  ^r  for  the  Government,  where  connection  with  Its  contracts,  or  to  allow  to 
element  of  performance  in  this  or  any  other  ^  y- ^  ^^^^^^  concerned  is  not  other-  be  paid  In  connection  with  contracts  made 
Government  contract  or  subcontract;  reasonably  available  to  enable  timely  with  funds  derived  through  the  MUitary  As- 
(11)  Technical  data  necessary  to  enable  -."rformance  of  the  work,  provided  that  the  slstanoe  Program  or  otherwise  through  the 
manufacture  of  end-items,  components  and  ^'^^^^  ^r  disclosure  hereof  outside  the  Gov-  U.S.  Government,  charges  for  data  which  the 
modifications,  or  to  enable  the  performance  g^j^jgi^t  guaii  be  made  subject  to  a  prohibi-  Government  has  a  right  to  use  and  disclose 
of  processes,  when  the  end-items,  compo-  ^^^^  against  further  use.  release,  or  disclo-  to  others,  which  Is  In  the  public  domain, 
nents.  modifications  or  processes  have  been.  ^^^.  ^^  release  to  a  foreign  government,  or  which  the  Government  has  been  given 
or  are  being,  developed  under  this  or  any  ^  ^^^  interest  of  the  United  States  may  without  restrictions  upon  its  use  and  dls- 
other  Government  contract  or  subcontract  m^^  (,„!„  f^^  information  or  evaluation  closure  to  others.  This  policy  does  not  apply 
in  which  experimental,  developmental  or  within  "such  government  or  for  emergency  to  reasonable  reproduction,  handling,  mail- 
research  work  is.  or  was  specified  as  an  ele-  ^p^ir  or  overhaul  work  by  or  for  such  gov-  ing,  and  similar  administrative  costs  incident 
ment  of  contract  performance,  except  tech-  grnment  under  the  conditions  of  (1)  above,  to  the  furnishing  of  such  data.  In  recogni- 
nical  data  pertaining  to  items,  components  ^^^^^  legend  together  with  the  Indications  tlon  of  this  policy,  the  Contractor  agrees  to 
or  processes  developed  at  private  expense  ^j  ^j^^  portions  of  this  data  which  are  sub-  participate  in  and  make  appropriate  arrange- 
( but  see  (2)(ll)  below);  .get  to  such  limitations,  shall  be  Included  ments  for  the  exclusion  of  such  charges  from 
(ill)  Technical  data  prepared  or  required  ^^  ^^^  reproduction  hereof  which  Includes  such  contracts,  or  for  the  refund  of  amounts 
to  be  delivered  under  this  or  any  other  ^j^y  p^^.  qj  ^^^  portions  subject  to  such  received  by  the  Contractor  with  respect  to 
Government  contract  or  subcontract  and  limitations.  any  such  charges  not  so  excluded, 
constituting  corrections  for  changes  to  Gov-  ,3)  j^^  legend  shall  be  marked  on.  nor  (g)  Acquisition  of  Data  from  Subcon- 
ernment-furnished  data;  shall    any    limitation   on    rights    of    use    be  tractors. 

(iv)  Technical  data  pertaining  to  end-  asserted  as  to.  any  data  which  the  Con-  (1)  Whenever  any  technical  data  Is  to  be 
items,  components,  or  processes,  prepared  or  tractor  has  previously  deUvered  to  the  Gov-  obtained  from  a  subcontractor  under  this 
required  to  be  delivered  under  this  or  any  ernment  without  restriction.  The  limited  contract,  the  Contractor  shall  use  this  same 
other  Government  contract  or  subcontract,  rights  provided  for  by  this  paragraph  (b)(2)  clause  in  the  subcontract,  without  altera- 
for  the  purpose  of  Identifying  sources,  size,  shall  not  impair  the  right  of  the  Government  tlon,  and  no  other  clause  shall  be  used  to 
configuration,  mating  and  attachment  char-  to  use  similar  or  Identical  data  acquired  enlarge  or  diminish  the  Government's  or  the 
acteristlcs.  functional  characteristics  and  from  other  sources.  Contractor's  rights  in  that  subcontractor 
performance  requirements  ("form,  fit  and  (c)  Material  Covered  by  Copyright.  data  which  Is  required  for  the  Government, 
function"  data.  e.g..  specification  control  (i)  in  addition  to  the  rights  granted  un-  (2)  Technical  data  required  to  be  delivered 
drawings,  catalog  sheets,  envelope  drawings,  der  the  provisions  of  (b)  above,  the  Con-  by  a  subcontractor  shall  normally  be  deliv- 
etc);  tractor  agrees  to  and  does  hereby  grant  to  ered  to  the  next  higher-tier  Contractor.  How- 
(V)  Manuals  or  Instructional  materials  the  Government  a  royalty-free,  nonexclusive  ever,  when  there  is  a  requirement  in  the 
prepared  or  required  to  be  deUvered  under  and  irrevocable  license  throughout  the  world  prime  contract,  for  data  which  may  be  sup- 
this  contract  or  any  subcontract  hereunder  for  Government  purposes  to  publish,  trans-  pHed  with  limited  rights  pursuant  to  (b)  (2) 
for  installation,  operation,  maintenance  or  late.  reproduce,  deliver,  perform,  dispose  of.  above,  a  subcontractor  may  fulfill  such  re- 
training purposes;  and  to  authorize  others  so  to  do.  all  technical  qulrement  by  submitting  such  data  directly 
(vl)  Technical  data  which  Is  in  the  public  data,  prepared  or  required  to  be  delivered  to  the  Government  rather  than  through  the 
domain,  or  has  been  or  is  normally  furnished  under  the  contract,  now  or  hereafter  covered  prime  Contractor. 

without  restriction  by  the  Contractor  or  sub-  by  copyright.  (3)  The  Contractor  and  higher-tier  sub- 
contractor: and  (2)  Copyrighted  matter  shall  not  be  In-  contractors  will  not  use  their  power  to  award 
(vil)  Technical  data  listed  or  described  In  eluded  in  technical  data  furnished  hereun-  subcontracts  as  economic  leverage  to  acquire 
an  agreement  incorporated  into  the  Schedule  der  without  the  written  permission  of  the  rights  In  technical  data  from  their  subcon- 
of  thU  contract,  which  the  parties  have  pre-  copyright  owner  for  the  Government  to  use  tractors  for  themselves. 

determined,  on  the  basis  of  subparagraphs  such  copyrighted  matter  In  the  manner  de-  ,    ^    .,  ,.           ,      „,^„.„    ,.v„.*„j    ,,„»,*„ 

7i.th?u(vl)  above   and  agreed  will  be  fur-  scribed  In  (c)(1)   above,  unless  the  written  (c)    Notice   of  certain   limited   rights. 

nlshed  with  unlimited  rights.  approval     of     the     Contracting     Officer     Is  The  paragraph  (h)  set  forth  below  may 

(2)    The  Government  shall  have  limited  obtained.  be  added  to  the  clause  in  paragraph  (b) 

rights  in-  (3)  The  Contractor  shall  report  to  the  of  this  section  In  any  contract  in  which 

fn  Technical  data   lUted  or  described  In     Government     (or     higher-tier     Contractor)  ^^e  contracting  officer  desires  notifica- 

an  agreement  incorporated  Into  the  Schedule      promptly  and  in  reasonable  written  detail  ^^^^  ^j  limited  rights  data  (see  §  9.202-2 

of   thU   contract,   which   the   parties   have     each  notice  or  claim  of  copyright  Infringe-  ^ 

agreed  will  be  furnished  with  limited  rights;  ^-'^^^l^^^J  Z.'^^^^Ta  ^^Zl^fr."'  (h)  (1)  Unlessthe  Schedule  provides  other- 
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ficer  In  mrttlng  of  the  Intended  use  by  the 
Contractor  or  a  subcontractor  in  performance 
of  this  contract  of  any  item,  component  or 
process  for  which  technical  data  would  fall 
within  paragraph  (b)(2)  above. 

(2)  Such  notification  Is  not  required  with 
respect  to: 

(i)  Standard  commercial  items  which  are 
manufactured  by  more  than  one  source  of 
supply;  or 

(II)  Items,  components  or  processes  fdr 
which  such  notice  was  g^lven  pursuant  to 
predetermination  of  rights  in  technical  data 
in  connection  with  this  contract. 

(3)  Contracting  Officer  approval  is  not 
necessary  under  this  clause  for  the  Contrac- 
tor to  use  the  item,  component  or  process  in 
tlie  performance  of  the  contract.  (April  1972) 

i^d)  Technical  Data  Clause — Specific 
acquisition.  The  following  clause  shall  be 
used  in  any  contract  in  which  all  tech- 
nical data  is  to  be  acquired  with  im- 
limited  rights  pursuant  to  §9.202-2(f). 
In  addition,  if  the  Government  has  deter- 
mined to  acquire  all  technical  data  with 
unlimited  rights  from  a  subcontractor 
pursuant  to  §9.202-2(f),  the  following 
clause  shall  be  used.  The  clause  shall  not 
be  used  under  any  other  circumstances. 

Rights  in  Technical  Data — Specitic 
Acquisition  (Aprii,  1972) 

(a)  Definition.  "Technical  Data"  as  used 
in  this  clause  means  recorded  Information, 
regardless  of  form  or  characteristic,  of  a 
scientific  or  technical  nature.  It  may,  for 
example,  document  research,  experimental, 
developmental  or  engineering  work;  or  be 
useable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain, 
or  operate  materiel.  The  data  may  be  graphic 
or  pictorial  delineations  In  media  as  draw- 
ings or  photographs;  text  In  specifications  or 
related  performance  or  design  type  docu- 
ments; in  machine  forms  such  as  punched 
cards,  magnetic  tape,  computer  memory 
printouts;  or  may  be  retained  In  computer 
memory.  Examples  of  technical  data  include 
research  sjid  engineering  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  techni- 
cal reports,  catalog  item  Identifications,  and 
related  Information.  Technical  data  does  not 
Include  financial,  administrative,  cost  emd 
pricing,  and  management  data,  or  other  In- 
formation incidental  to  contract  admlu* 
istratlon. 

(b)  Government  Rights.  The  Government 
may  duplicate,  use  and  disclose  In  any  man- 
ner and  for  any  piirpose  whatsoever,  and 
have  others  so  do,  all  or  any  part  of  the 
technical  data  delivered  by  the  Contractor 
to  the  Government  under  this  contract. 

(c)  Material  Covered  by  Copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment a  royalty-free,  nonexclusive  and 
irrevocable  license  throughout  the  world  for 
CJovernment  purposes  to  publish,  trans- 
late, reproduce,  deliver,  perform,  dispose  of, 
and  to  authorize  others  so  to  do,  all  techni- 
cal data,  required  to  be  delivered  under  the 
contract,  now  or  hereafter  covered  by  copy- 
right. 

(2)  Copyrighted  matter  shall  not  be  In- 
cluded in  technical  data  furnished  here- 
under without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyrighted  matter  In  the  manner 
described  in  (c)  (1)  above,  unless  the  written 
approval  of  the  Contracting  Officer  is  ob- 
tained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  hlgher-tlw  Contractor) 
promptly  and  in  reasonable  written  detail 
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each  notice  or  claim  of  copyright  Infringe- 
ment received  by  the  Contractor  with  re- 
spect to  any  technical  data  delivered  here- 
under. 

(d)  Relation  to  Patents.  Nothing  con- 
tained in  this  clause  shall  Imply  a  Ucense 
to  the  Government  under  any  patent,  or 
be  construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to 
the  Government  under  any  patent. 

(e)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  techni- 
cal data  on  account  of  such  a  contract.  The 
Contractor  further  recognizes  that  It  is  the 
policy   of   the    Government    not    to   pay    In 
connection   with  lt«  contracts,  or  to  allow 
to    be    paid    in    connection    with    contracts 
made  with  funds  derived  through  the  Mili- 
tary     Assistance      Program      or      otherwise 
through   the  U.S.   Government,   charges  for 
data  which  the  Government  has  a  right  to 
use  and  disclose  to  others,  which  Is  in  the 
public  domain,  which  the  Government  has 
been  given  without  restrictions  upon  its  use 
and  disclosure  to  others.  This  policy  does  not 
apply  to  reasonable  reproduction,  handling 
maUlng.  and  slmUar  adminUtratlve  costs  In- 
cident to  the  furnishing  of  such  data    In 
recognition   of   this   policy,   the   Contractor 
agrees   to   participate   In   and   make   appro- 
priate arrangements  for  the  exclusion  of  such 
charges  from  such  contract,  or  for  the  re- 
fund of  amounts  received  by  the  Contractor 
with  respect   to   any  such   charges   not  so 
excluded. 

(e)  Identification  of  experimental,  de- 
velopmental or  research  work.  To  prevent 
any  misinterpretation  of  the  scope  of  the 
rights  in  technical  data  provisions  of  the 
contract,  the  following  schedule  provi- 
sion may  be  included  in  contracts  which 
in  whole  or  in  part,  call  for  experimental' 
developmental  or  research  work  as  aii 
element  of  performance. 
Contract    Schedule    Items   Reqxjiring    Ex- 

MBIMENTAL,    DEVELOPMENTAL    OB    RESEARCH 

WORK  (April  1972) 

For  purposes  of  defining  the  nature  of  the 
work  and  the  scope  of  rights  In  technical 
data  granted  to  the  Government  pursuant  to 
the  "Rights  in  Technical  Data"  clause  of  this 
contract.  It  Is  understood  and  agreed  that 
Items  (list  applicable  schedule  line  Items  or 
subline  items  or  data  exhibit  numbers)  re- 
quire the  performance  of  experimental  de- 
velopmental, or  research  work.  This  clause 
does  not  constitute  a  determination  as  to 
whethfer  or  not  any  data  required  to  be  de- 
livered under  thU  contract  falls  within  the 
definition  of  limited  rights  data 


21513 

§  9.500     Scope  of  subpart. 

This  subpart  applies  to  the  acqtiisition 
of  technical  data.  The  acquisition  of 
rights  In  technical  data  is  treated  in  Sub- 
part B,  of  this  part. 

§  9.501     DefiniUons. 

(a)  Data.  See  59.201  (a) . 
<b)  Technical  data.  See  f:9.201*h). 
§  9.502      Arqui»ilion  of  technical  data. 


§  9.207      [Revoked] 
§9.207-1      [Revoked] 


§  9.207-2      [Revoked] 

Subpart  E— Acquisition   of  Technicol 
Data 

Sec. 

9.500  Scope  of  subpart. 

9.501  Definitions. 

9.502  Acquisition  of  technical  data. 
9.603  Identification  of  technical  data. 

9.504  Technical  data — withholding  of  pay- 
ment. ' 

9.505  Data  requirements. 

ADTHORrrr:  The  provisions  of  this  Sub- 
part E  Issued  under  sees.  2202,  2301-2314  70A 
Stat.  120,  127-133;  10  U.S.C.  2202,  2301-2314 


(a)  Technical  data  is  expensive  to  pre- 
pare in  the  required  form  and  to  main- 
tain and  update.  Every  effort,  therefore, 
should  be  made  to  avoid  placing  a  re- 
quirement upon  a  contractor  to  prepare 
and  deliver  data  unless  the  need  is  posi- 
tively determined.  By  delaying  the  de- 
livery of  data  until  needed  for  a  specific 
purpose,    storage    requirements    within 
DOD  of  technical  data  items  are  reduced, 
the  handling  of  data  superseded  by  up- 
dated versions  is  greatly  decreased  and 
the  purchase  of  data  which  may  become 
obsolete  by  pending  hardware  changes  is 
minimized.  Economy  in  the  purchase  of 
data  and  the  probability  of  greater  cur- 
rency may  be  achieved  by  deferring  the 
delivery,  and  in  some  cases  deferring  the 
ordering,  of  data  until  an  operational 
need  is  determined,  or  until  stability  of 
design  or  production  is  reached  during 
contract  performance.  The  application  of 
the  deferred  delivery  and  deferred  order- 
ing   principles,    as    explained    further 
should   be   made   only   after   a   careful 
evaluation   on   a   case-by-case   basis  of 
the  anticipated  operational  uses  of  tech- 
nical data  and  any  other  relevant  con- 
siderations.  When   it   is   expected   that 
technical  data  may  be  required,  but  the 
precise  need  at  time  of  contracting  has 
not  been  determined,  deferred  ordering 
will  be  used  to  avoid  the  cost  of  prepara- 
tion but  allow  the  ordering  of  the  data  at 
some  point  downstream  in  contract  per- 
formance should  the  need  arise.  When 
the  nrtd  but  not  the  time  of  delivery  can 
be  determined,  deferred  delivery  will  be 
used.   When   deferred   delivery  is  used. 
It  is  expected  that  the  contractor  will 
price  the  data  at  the  time  of  contracting 
and  incur  the  cost  of  preparation  prior  to 
the  call  for  delivery.  Therefore,  it  is  im- 
portant  that   deferred   ordering  rather 
than  deferred  delivery  be  used  where  the 
need  for  data  is  doubtful.  Whether  the 
technique   of   deferred   delivery   or   de- 
ferred ordering  is  used,  the  receipt  of 
data  by  the  Government  should  be  sched- 
uled to  be  in  phase  with  a  specific  and 
planned  use  of  the  technical  data. 

(b)  "Deferred  Delivery"  refers  to  the 
practice  of  timing  the  delivery  of  tech- 
nical data  specified  in  a  contract  to  a 
firm,  operational  need.  This  technique 
should  be  used  only  when  a  data  require- 
ment can  be  determined  at  the  time  of 
contracting  and  therefore  is  specified  on 
the  DD  Form  1423,  but  the  time  or  place 
of  delivery  is  not  firm.  The  dates  for  the 
delivery  of  data  should  be  scheduled  to 
coincide  with  the  needs  of  the  Govern- 
ment. The  contractor,  however,  must  be 
notified  suflBciently  In  advance  of  a  de- 
livery date  to  enable  him  to  provide  the 
data  in  specified  form  on  time.  Thus,  in 
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any  contract  the  Government  may  defer 
the  delivery  of  all  or  any  portion  of  the 
technical  data  specified  in  the  contract 
until  actual  need  can  be  economically  de- 
termined. The  Government  may  require 
the  contractor  to  deliver  any  such  data  or 
portions  thereof  at  any  time  during  the 
performance  of  the  contract  or  within 
two  years  from  either  acceptance  of  all 
items  (other  than  data)  imder  the  con- 
tract or  termination  of  the  contract, 
whichever  is  later.  However,  the  contrac- 
tor's obligation  to  deUver  technical  data 
pertaining  to  any  item  obtained  from  a 
subcontractor  shall  cease  two  years  after 
the  date  on  which  he  accepts  the  item. 
The    Government's    rights    in   deferred 
delivery  data  are  as  prescribed  in  the  con- 
tract under  which  the  data  is  to  be  deliv- 
ered. When  the  delivery  of  technical  data 
is  to  be  deferred,  the  Deferred  Delivery 
of  Technical  Data  clause  of  §  7.104-9(d) 
Of  this  chapter  shall  be  included  in  the 
contract.^ 

(c)  "Deferred  Ordering"  refers  to  de- 
laying the  ordering  of  technical  data 
generated   in   the   performance   of   the 
contract    until    such    time    as    a    need 
for   the   data   can   be   established   and 
the   data  requirements   can  be   specif- 
ically    identified     for     delivery     vmder 
the    contract.    In    many    instances    It 
is  difficult  to  determine  during  solicita- 
tion and  negotiation  stages  exactly  what 
data  is  needed.  The  information  avail- 
able at  these  stages  may  suggest  the  need 
for  some  data  but  further  information 
may  be  needed  to  identify  the  specific 
data  items.  In  such  situations,  and  also 
when  it  is  desired  to  delay  the  ordering 
of  technical  data  until  such  time  as  the 
production  design  becomes  firm,  the  "De- 
ferred Ordering"  clause  is  appropriate. 
The    requirement    for    technical    data 
under  these  circumstances  is  not  listed  on 
the  DD  Form  1423  imtil  the  specific  need 
is  determined.  Whenever  the  "Deferred 
Ordering"  clause  is  used,  the  clause  en- 
titled "Rights  in  Technical  Data"  (see 
S  9.203(b) )  shall  also  be  included.  When 
data  items  are  ordered,  the  delivery  dates 
shall  be  negotiated  and  the  contractor 
shall  be  compensated  for  converting  the 
data  into  the  prescribed  form,  for  repro- 
duction and  deUvery  to  the  Government. 
Compensation  to  the  contractor  shall  not 
Include  the  cost  of  generating  such  data 
since  the  data  was  generated  in  the  per- 
formance of  work  for  which  the  Govern- 
ment has  already   agreed  to  pay   the 
contractor. 

§  9.303     Idenlifitaiion  of  Iwhniial  data. 
(a)  The  contractor  is  required  to  in- 
clude on  technical  data  delivered  imder 
a  contract  his  name,  the  contract  num- 
ber and  the  name  of  any  subcontractor 
who  generated  any  part  of  such  data.  If 
technical  data  were  marked,  for  example, 
in  the  manner  permitted  by  paragraph 
(b)  (2)  of  the  Rights  in  Technical  Data 
Clause  of  5  9.203(b),  or  if  engineering 
drawings  are  marked  in  accordance  with 
MIL-STD-100,  such  marked  data  would 
comply   with  the   requirements   of   the 
clause  identified  in  paragraph  (b)  of  ttiis 
section  and  need  not  be  fxu-ther  identified 
piu-suant  to  this  clause.  The  marking  re- 
quirement provides  the  basis  for  identi- 
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fying  the  rights  of  the  contractor  and 
the  Government  in  technical  data. 

(b)  To  insure  that  technical  data  is 
fully  identified  as  to  its  source,  the  Iden- 
tification of  Technical  Data  Clause  of 
§  7.104-9(1)  of  this  chapter  shall  be  made 
a  part  of  any  contract  under  which  tech- 
nical data  Is  to  be  delivered. 


§  9.504      Tet-hnicai  dala — withholding  of 
pa>'nir'nt. 

(a)   Timely  delivery  of  data  Is  particu- 
larly  important   to  the   operation   and 
maintenance  of  equipment  as  well  as 
competitive    procurement   of   follow-on 
quantities  of  contract  items  and  of  items 
broken  out  from  an  assembly  or  equip- 
ment. The  clause  set  forth  in  §  7.104-9 
(h)  of  this  chapter  is  designed  to  assure 
timely  delivery  of  data.  The  clause  per- 
mits a  withholding  not  exceeding  ten 
percent  (10% )  of  the  total  contract  pi-ice 
or  amount,  but  the  contracting  officer 
may  specify  a  lesser  amount  in  the  sched- 
ule if  circumstances  warrant.  A  case- 
by-case  determination  as  to  the  amount 
to  be  withheld  shall  be  made  by  the  con- 
tracting officer  after  considering  the  es- 
timated value  of  the  data  to  the  Govern- 
ment. No  amount  shall  be  withheld  when 
the  failure  to  make  timely  delivery  arises 
out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
contractor. 

(b)  Withholding  action  under  para- 
graph (b)  of  the  clause  should  be  taken 
only  when  the  contractor  has  failed  to 
make  timely  deliveries  of  acceptable  data 
on  other  contracts  or  if  the  contracting 
officer  has  information  which  would 
cause  him  to  anticipate  late  delivery  of 
data  or  delivery  of  deficient  data.  The 
amount  of  withholding  should  be  based 
on  the  estimated  value  of  the  data  to 
the  Government. 

§  9.503     Dala  requiremf  nis. 

The  DD  Form  1423  need  not  be  used  to 
list  data  requirements  in  the  circum- 
stances set  forth  in  §  7.104-9(n)  of  this 
chapter.  (See  §  16.815  of  this  chapter.) 


and  all  communications  with  contractors, 
labor  organizations  or  Federal  agencies 
relative  thereto  shall  be  handled  in  ac- 
cordance with  the  procedures  prescribed 
in  this  part.  Industrial  security  matters 
concerning  contractor  employees  are 
governed  by  the  DOD  Industrial  Security 
Regulation  5220.22R  and  the  DOD  In- 
dustrial Security  Manual  5220.22M  (see 
§  1.320  of  this  chapter). 


PART  12— CONTRACTOR  INDUSTRIAL 
LABOR   RELATIONS 

11.  Part  12  is  retitled;  §§  12.000, 
12.101-l(b),  12.101-3  and  12.604(b)(2) 
(i)  are  revised;  and  a  new  Subpart  K  is 
added  to  this  part,  as  follows: 

§  1 2.000      Scope  of  subpart. 

This  subpart  (a)  deals  with  general 
policies  regarding  contractor  indiistrial 
labor  relations,  so  far  as  they  relate  to 
Government  contracts,  (b)  sets  forth  cer- 
tain pertinent  labor  laws  and  require- 
ments, indicating  in  connection  with 
each  its  applicability  and  any  procedures 
there\mder;  and  (c)  prescribes  the  con- 
tract clauses  with  respect  to  each  labor 
law  or  requirement.  Labor  standards  and 
clauses  which  are  applicable  orUy  to  con- 
struction contracts  are  treated  separately 
in  Part  18,  Subpart  G  of  this  chapter. 

§  12.101-1     General. 


-(b)  All  problems  arising  out  of  the  in- 
dustrial labor  relations  of  contractors 


§  12.101-3      Rcporling  of  laljor  dispute«(. 

(a)  Any  labor  dispute  affecting  de- 
fense procurement  will  be  reported  by 
the  Contract  Administration  Office 
(CAO) .  The  CAO  shall  obtain  and  trans- 
mit information  relating  to  potential  or 
actual  labor  disputes  which  may  inter- 
fere with  performance  of  any  contract 
within  his  cognizance. 

(b)  When  an  interference  is  likely  to 
occur,  the  CAO  shall  notify  the  purchas- 
ing offices,  their  heads  of  procuring  ac- 
tivities and  their  departmental  head- 
quarters labor  relations  office  (for  the 
Army,  the  Labor  Advisor,  OASA  (I&L) ; 
for  the  Navy,  CThief  of  Naval  Material, 
Attention:  Labor  Relations  Advisor 
(MAT  02L) ;  for  the  Air  Force,  Head- 
quarters USAF,  AFSPPMA;  for  the  De- 
fense Supply  Agency,  HQ  DSA  CAS 
Labor  Advisor,  Attention:  DCAS-HR  and 
in  addition  for  DSA  procurements  one 
copy  to  DSAH-PRS) .  Further  dissemina- 
tion of  labor  dispute  information  shall  be 
made  by  the  CAO  as  requested  by  the 
Departmental  headquarters  labor  rela- 
tions offices. 

(c)  Labor  disputes  should  be  reported 
on  DD  Form  1507,  Work  Stoppage  Re- 
port. An  initial  report  should  be  sub- 
mitted when  a  work  stoppage  due  to  a 
labor  dispute  Is  imminent  or  when  such 
work  stoppage  occurs  and  thereafter 
when  a  significant  change  occurs  in  the 
dispute  situation.  This  reporting  require- 
ment is  assigned  RCS  DD  I&L  (AR)  1153. 

(d)  Weekly  reports  shall  be  made  by 
each  Department  to  the  Director,  Man- 
agement Evaluation  and  Material  Con- 
trols, OASD  (I&L),  summarizing  data  on 
potential  or  actual  work  stoppages  at 
facilities  under  each  department's  cog- 
nizance. This  report  will  cover  current 
conditions  and  will  include  the  following: 

(1)  Name  of  contractor; 

(2)  Location  of  dispute; 

(3)  Expiration  of  reopening  date  of 
labor-management  contract; 

(4)  Union (s)  involved; 

(5)  Major  DOD  items  or  services 
rendered; 

(6)  E>epartments  and  agencies  making 
procurements  at  the  facility;  and 

(7)  Current  status  of  negotiations  and 
ingress  and  egress  at  facility. 
The  weekly  report  of  each  department 
shall  indicate  disputes  at  any  facility, 
regardless  of  cognizance,  which  threaten 
important  military  programs,  including 
an  indication  of  the  degree  of  impact  and 
any  actions  taken  to  reduce  impact. 
Negative  reports  are  not  required. 
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§  12.604     Eligibility  of  a 
feror. 


(b) 
(2) 


bidder  or  of- 


(i)  Furnish  to  the  contractor  Depart- 
ment of  Labor  WH  Publication  1313, 
"Notice  to  Employees  Working  on  Gov- 
ernment Contracts,"  (form  available 
through  normal  publication  supply  chan- 
nels) ;  and 

•  •  •  •  • 

Subpart  K — Listing  of  Employment 
Openings  for  Veterans 

Sec. 

12.1101  General. 

12.1102  Employment    openings    for    vet- 

erans. 
12.1102-1     Policy. 
12.1102-a     Clause. 
12.1102-3      Deviations. 

12.1102-4    Exception  to  listing  requirements. 
12.1102-5    Failure  to  comply. 

AuTHOBmr:  The  provisions  of  this  Sub- 
part K  Issued  under  sees.  2202,  2301-2314, 
70A  Stat.  120,  127-133;  10  U.S.C.  2202.  2301- 
2314. 

§12.1101      General. 

The  Department  of  Defense  shall  co- 
operate with  and  encourage  contractors 
to  utilize  to  the  fullest  extent  practicable 
the  U.S.  Employment  Service  (USES) 
and  its  affiliated  local  State  employment 
sei-vice  offices  in  meeting  contractors' 
manpower  (labor  supply)  requirements 
to  staff  new  or  expanding  plant  facilities, 
including  the  recruitment  of  workers  in 
all  occupations  and  skills  both  from  local 
labor  market  areas  and  through  the  Fed- 
eral-State manpower  clearance  system. 
Local  State  employment  offices  are 
operated  throughout  the  United  States, 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  In  addition  to  providing  recruit- 
ment assistance  to  contractors  who  need 
and  desire  it,  cooperation  with  the  local 
State  employment  service  offices  will 
further  the  national  program  of  main- 
taining continuous  assessment  of  man- 
power requirements  and  resources  on  a 
national  and  local  basis. 

§  12.1102      Emplovnient      openings      for 
veteran.*. 


§  12.1102-1      Poliry. 

This  section  sets  forth  policies  and 
procedures  regarding  the  listing  of  em- 
ployment openings  to  assist  veterans  in 
obtaining  employment,  implementing 
Executive  Order  11598  of  June  16,  1971 
(36  F.R.  11711)  and  the  rules  and  regu- 
lations of  the  Secretary  of  Labor  (41 
CFR  Part  50-250).  Executive  Order 
11598  requires  that  nonexcluded  Gov- 
ernment contracts  contain  assurances 
that  contractors  £ind  their  first-tier  sub- 
contractors shall,  to  the  maximum  ex- 
tent feasible,  list  all  suitable  employment 
openings  with  the  appropriate  office  of 
the  State  employment  service  system. 

§12.1102-2     Qause. 

Within  dollar  and  manhour  limita- 
tions established  therein,  or  unless  a 
deviation  is  obtained  pursuant  to 
§  12.1102-3,    the    clause    set    forth    In 
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§  7.103-27  of  this  chapter  shall  be  in- 
cluded (a)  in  all  invitations  for  bids 
and  requests  for  proposals,  and  (b)  In 
all  contracts,  including  contracts  result- 
ing from  unsolicited  proposals,  except 
with  State  and  local  governments. 

§12.1102-3      Deviations. 

Under  the  most  compelling  circum- 
stances, such  as  situations  when  the 
needs  of  the  Government  carmot  reason- 
ably be  otherwise  suppUed  or  when  it 
in  the  best  interests  of  the  Government, 
a  deviation  from  this  requirement  may 
be  made,  subject  to  approval  by  the  Sec- 
retary of  Labor  under  procedures  in  41 
CFR  50-250.5(c).  However,  any  applica- 
tion for  relaxation  of  this  requirement 
shall  be  made  consistent  with  the  pro- 
visions of  §  12.103-2. 

§12.1102 — 1      Exception     to     ll»ting     re- 
quirements. 

Executive  Order  11598  requires  Gov- 
ernment contractors  and  first-tier  sub- 
contractors to  list  all  of  their  suitable 
employment  openings  to  the  maximum 
extent  feasible.  Feasibility,  in  this  re- 
gard, shall  be  taken  to  mean  that  it  is 
reasonably  possible  for  the  listings  to 
be  made.  An  example  of  an  infeasible 
listing  is  when  the  listing  of  the  employ- 
ment opening  would  be  contrary  to  na- 
tional security.  Contractors  with  inquiries 
regarding  situations  where  the  listing  of 
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openings  may  be  considered  to  be  infea- 
sible shall  be  advised  that  the  resolution 
of  such  questions  falls  within  the  juris- 
diction of  the  Department  of  Labor  and 
should  be  submitted  to  the  Manpower 
Administrator,  U.S.  Department  of  La- 
bor, 14th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  DC  20210. 

§12.1102-5      Failure  to  eomply. 

Upon  receipt  of  notice  of  failure  of  a 
contractor  to  comply  with  the  provisions 
of  the  job  vacancy  listing  clause  in 
§  7.103-27  in  this  chapter,  the  contract- 
ing officer  shall  take  such  action  as  may 
be  appropriate  imder  the  default  provi- 
sion of  the  contracts  concerned. 


PART   1 3— GOVERNMENT  PROPERTY 

12.  Sections  13.312  and  13.803  are  re- 
vised, as  follows: 

§  1.1.312  Items  to  be  reported  to  and 
screened  by  Defense  Industrial  Mant 
Equipment  Center  (DIPEC). 

The  items  to  be  reported  to  and 
screened  by  the  Defense  Industrial  Plant 
Equipment  Center  in  accordance  with 
55  13.301(g),  13.306-4,  24.205-3<a).  30.2 
(Part  3— Item  306.1),  and  30.3  (Part  3— 
Item  306.1)  of  this  chapter  are  listed  in 
the  following  Joint  DOD  Handbooks. 


I.NKEX  OF  Industrial  Tuixt  EQiirMr.NT  ITASDnooKS 

<NoTE— Hmidljooks  are  for  siile   by   tlic   Superlntendpnt  of  Documents,   U.S.    Govuiiimeul   rriulliic   onici- 

Wii.siangfon,  D.C.  20402) 


FSC 


Title 


Army 


Navy 


Air 
Force 


DBA 


Marine 
Corps 


ti<i-3 .  Elcrtrical  and  Electronic  Proporfics 

.Mc'a5urin£  and  Testing  Instni- 
tncnts. 

32l'0 .  Woodworking  Macliincs 

3424,1430 Industrial     Furmices    and     Ovens 

Volume  1  and  i. 
6635 Pliy.sioal  Properties  Testing  Equip- 

ujcnt. 
MSO,  StliS   .   .  Textili-  In<lustries  Maeliinery   and 

Industrial  Sowing  Machines. 
G636 Enviioiimontal  Ctiumbers 

3122,3420 RolIinE   Mills,   Drawing   Machines 

ami  -Metal  KinishiUK  Kquipment. 
3450.  34<i<).  I'ortalile  Macliine  TOOL'S  and  Tool- 

8220.  room  Layout  Plates  and  Tables, 

(low).  ii«V>5  Liquid  and  Oas.  Pressiue,  TeuiiM'ra- 

ture.  Ilmiiidity.  and  Meclianieal 

Motion  Measuring  and  Controlling 

IiiStrumeiits. 
3035 Crystal  and   Cilass  Industries  Ma- 

chinerj'. 
4 14i>    .     Driers,  Dehydtators,  and  Anhydra- 

tnrs. 
ii<i50, 0070 .Scales,  Ralances  and  Optical  Instru- 

nil  ni.<. 
30sn Foundry  Equipment 

CiC'JS Coral)inati<jn     and      Miscellaneous 

Instruments  Including  l^yuamom- 
nieter.s. 

4'.i20 —    Aircraft   .Maintenance    and    Repair 

Sliop  ."^pt'ciali/ed  Kquipuient. 

4330 Centrifugals,  Separatorsand  Filters.. 

6630,0040. 
3615,  SGTpO. 
3620 


SB 

708-0626-1 

SB 

70»-322a-l 
SB 

"08^430-1 
PB 

70B-6C36-1 
SB 

70S-3500-1 
SB 

708-6636-1 
SB 

708- 3400-2 
SB  7OS-340O- 
3 

SB 
708-0600-1 


NAV.srP 
Pub  5543 

NAVSUP 
Pnb55U0 
NAVSCP 
Pub  6602 
NAVSL'P 
Pub  5504 
NAVSUP 
Pub  5506 
NAVSUP 
Pub  5508 
.N.^VSUP 
Pub  5610 
NAVSUP 
Pub  6611 
NAVSUP 
Pub  5513 


AFM78-a 

AFM  78  7 
AFM  78-S 
AF.M  78-10 
AFM  78^12 
AFM  78-14. 
AF.M78-15 
AFM  78- 16 
AFM  78-18 


DSAII 
4215.1 

DSAH 

4215.2 

D.SAII 

4215.4 

1).<AII 

4216.6 

DSAH 

4215.8 

DSAH 

4216.10 
DSAH 

4216. 12 
D.SAH 

4216.  13 
DSAH 

4216. 16 


MCO 

P4870.52A 

MCO 

4h70.6A 

MCO 

P4»l7n.8A 

.MClJ 

P4h70.10A 

MCO 

P4870.12A 

MCO 

P4870.14B 

M<  () 

P4870. 16A 

MCO 

P4870.  I7A 

MCO 

l'4b70.  lOA 


SB 

7U8-3035  1 
SH 

708-1440  1 
SB 

708-0600-2 
.SB 


3filI.36S5. 
30(13,  36lt4, 
30'.'5. 

3650 


Cliemioal  .Analysis  and  Laboratory 
Instrumi'nls. 

Pulp  aad  Paper  Industries  and  Siie 
Keduetion  .VIa<'liinery. 

Rubber  and  Plastics  Working 
Machinery. 

Marking,  Metal  Container,  Assem- 
bly, Clean  Wort  Stations,  and 
Miscellaneous  Industry  Machin- 
ery. 

Chemical  and  Pharmaceutical  Prod- 
acts  Mamilacturing  Machinery. 


70S- 3680-1 
SB 
708  60iiS-l 

PB 

7ux-4y20-l 

SB 

708-1330-1 

SB 

70-1-0000-3 

SB 

708-3600-1 

SB 

708-3620-1 

SB 

7O8-30OO-2 


SB 

708-3<i50-l 


NAVSUP 
I'ub88l4 
NAVSUP 
Pub  5515 
NAVSUP 
Pub551ii 
NAVSUP 
Pul>.M17 
NAVSUP 
Pub561H 

N.W.SUI- 
Pub  5521 
NAVSUP 
Pub  5522 
NA\  SUP 
Pub  55.".) 
NAVSUP 
Pub  6632 
NAVSUP 
Pub  Riai 
NAVSUP 
Pub  6635 


NAVSUP 
Pub  5636 


AFM78  I'J      DSAH      M(0 


AFM  78-20 
AFM  78-26 
AFM  70  23 
AF.M78  30 


AFM7R  33 
AF,M76-27 

AFM  78-38 
AFM  78  44 
AFM  78-28 
AFM  78-26 


4215. 16 
DSAH 
4215.  17 
DSAH 
4215.  18 
D.SAH 
4215.  19 
DSAH 
4215.  21 

DSAH 
4215.  23 
DSAH 
4215.  24 
DSAH 
4215.  30 
DSAH 
4215.33 
DSAH 
4215.35 
DSAH 
4216.30 


P4870.  20 
MCU 
P4*.70.21A 
.M(  <) 
1"4»'7<I.  22.V 
MCO 
P4s7a  23 
MCO 
P4870.  25B 

MCO 
P4»7U.27.1 
.MC<J 
P487a28 
.MCO 
P4h70.  33.1 
MC(J 
P47M0.38A 
MCO 
P4870.40A 
MCO 
r4870.41A 


AFM  78  46      DSAH      MCO 

4216J7       P«i7ti.l2 


FEDERAL  REGISTER,  VOL.   37,   NO.   1 98— THURSDAY,  OCTOBER   12,   \972 


21516 


RULES  AND  REGULATIONS 


Index  oi  Industbial  Plant  Eqvipmeni  HANDBOOKa-Coutinued 
(No«-nandbook3  are  for  sab  b,  the  S^l^hta^!  D.C.  ^SS^r""*"'  '''^'   °''^'"""™'  '"''"''^  '*'"''' 


fSO 


Title 


Anny 


Navy 


Atr 
Force 


DBA 


«M0 

J6!>0,  192S. 

3«« 

3119 


Miscellaneous  Maintenance  and  Re- 
pair  Sliop  Speciallied  Equiriment. 
SpecialUeQ 


,j Ammunitlou  and  Ord- 

"iSnce  Machinery.  i.„i„- 

Mctal working    Saws    and    FlUng 

Machines.  „     ,    , 

Planers    and     Shapors    (Includes 
Shapcrs,  formerly   I'art  of  ibO 

3419).  ,  ,,  .  , 

WeldiuK,  Heat  Cutting  and  Motal- 
iilng  Euuipraent. 


3131.3432. 
3433.3138, 

»wf  3410....  MachinlnR     Centers.    Way    Typ^ 
•*"'                     Machines,   Electrical  and   Ultra- 
sonic Erosion  Maclilnes. 
3419 Miscellaneous  Macliine  Tools 

3tl3   ,_ Drilling  and  Tapping  Macian«5 

aill  3412.        BorlnB   Machines.    Broachinc   Ma- 

3411/  ch"><^'.  ""'^  Cutting  and  Unish- 

ing  Machines.  , 

4910  Motor    Vehicle    Maintenance    and 

*^*" Repair  Shop  SpeclaUzod  Equlp- 

3 III  3+l'»         Secondary  Metal  Forming  and  Cut- 

3M3.  3444,         ling  Maclduos. 

3145,3440, 

3447.  3448, 

344'J. 
»U6 


8B 

708  4940-1 

BB 

708-4900-1 

SB 

708-3405-1 

SB 

708  341S  1 

SB 

708-3400^ 

SB 

708-3100-5 

8B 

708^3400-6 

SB 

708  3413-1 

a  |> 

708-3400-7 

SB 

708  1910-1 

CO 

70S-3400-SI 


6860 
3115 
3417 


Metal  Latlies -f,^3U6-l 

Stimulated     Coherent     Radiation    SB 

DevlcM  (Lasers).  708-a8W-i 

Orindlng  Machines ?08-3U6-l 

MlUing  Machines 7(J8-3.U7-1 


NAVSUP 
1-ub  6537 
NAVaUP 
Pub  5838 
NAVSUP 
Pub  5639 
NAVSUP 
Pub  5S40 

NAVSUP 
Pub  6541 

NAVSUP 
Pub  5542 

NAVSUP 
Pub  5517 
NAVSUP 
Pub  5518 
NAVSUP 
I'ub  5519 

NAVSUP 
Pub  5550 

NAVSUP 
Pub  5551 


NAVSUP 
Pub  5552 
NAVSUP 
Pub  6553 
NAVSUP 
Pub  6564 
NAVSUP 
Pub  6656 


AFM  78-48 
AFM  78-49 
AFM  78^ 
AFM  78  37 

AFM  78  39 

AFM  78-41 

AFM  78-46 

AFM  78-50 
AFM  78-51 
AFM  78-52 

AFM  78-53 

AFM  78-54 
AFM  78-56 
AFM  78-56 
AFM  78-57 


DSAH 
4216.38 
DSAll 
4215.39 
DSAU 
4215.40 
DSAH 
4216.U 

DSAH 
4216.42 

DSAH 
4215.43 

DSAH 
4215.44 
DSAH 
4216.46 
DSAH 
4215.46 

DSAH 
4216.47 

DSAH 

4215.48 


Marine 
Corps 

MCO 

P48T0.43 

MCO 

P4870.44 

MCO 

P4870.47 

MCO 

P4870.48 

MCO 

P4870.49 

MCO 
P4870.50 

MCO 

P4870.51 

MCO 

P4870.63 

MCO 

P4870.56 

MCO 
P4870.M 

MCO 
P4«70.5a 


DSAH 
4216.49 
DSAH 
4216.50 
DSAU 
4215.51 
DSAH 
4215.52 


MCO 

P4870.57 

MCO 

P4870.68 

MCO 

P4870.59 

MCO 

P4870.60 


§  13.803     Records  of  Governmonl  prop- 
erty. 

Records  of  Ooveriunent  property  es- 
tablished and  maintained  by  the  con- 
tractor pursuant  to  the  terms  of  the 
contract  shaU  be  designated  and  utiUzed 
as  the  official  contract  records.  Duplicate 
records  shaU  not  be  furnished  to  nor  be 
maintained  by  the  Government  person- 
nel Other  than  as  provided  for  m  this 
subchapter.  Exceptions  to  this  poUcy  may 
be  authorized  by  the  procuring  contract- 
ing officer  if  contract  administration  is 
retained  by  the  purchasing  office  when 
Government  property  is  furnished  to  a 
contractor  (a)  for  repair  or  servicing 
and  return  to  the  shipping  organiza- 
tion (b)  for  use  on  a  Government  instal- 
lation, or  (c)  under  a  contract  with  a 
short  performance  period  or  involvmg 
the  Government  property  having  an  ac- 
quisition cost  of  $25,000  or  less. 

PART  14— PROCUREMENT  QUALITY 
ASSURANCE 

13.  Section  14.307  is  amended;   and 
§  14.503  is  revised,  as  follows: 
§  14.307      Place  of  acceptance. 

Each  contract  shall  specify  the  place  of 
acceptance.  A  contract  which  provides 
for  Government  procurement  quality  as- 
surance actions  only  at  source  shall  ordi- 
narily provide  for  acceptance  at  source.  A 
contract  which  provides  for  performance 
of  Government  procurement  quality  as- 
surance actions  at  destination  shall 
ordinarily  provide  for  acceptance  at 
destination.  Bulk  petroleum  contracts 
shall  specify  the  point  at  which  the  Gov- 
ernment takes  title  to  the  product. 


§  14.503     Petroleum. 

The  contract  administration  office  may 
authorize  the  release  of  petroleum  sup- 
plies without  requiring  the  signing  or 
stamping  of  shipping  papers  by  a  repre- 
sentative of  the  contract  administration 
office,  if  the  alternative  procedures  of 
§  14.409-2  are  used.  In  that  event  on 
petroleum  servicing  contracts  for  receiv- 
ing, storing,  and  issuing  Government- 
owned  petroleum  products,  the  contrac- 
tor shall  be  required  to  type  or  stamp 
and  to  sign  the  following  statement  on 
each  copy  of  the  shipping  papers. 

I  certify  that  the  above  supplies  were  (a) 
in  the  quantity  indicated,  (b)  taken  from 
Government-owned  and  approved  stocks,  and 
(c)  loaded  Into  Inspected  and  approved  con- 
tainers. This  shipment  was  released  In  ac- 
cordance w^ith  paragraph  14-503  of  the 
Armed  Services  Procurement  Regulation  un- 
der authorization  of  (Name  and  title  of  the 
authorized  representative  of  the  Contract 
Administration  Office)  In  a  letter  dated 
(Date  of  authorizing  letter). 

(Signature  and  Title  of  Contractor's 
designated  Representative) 

PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

14.  Section  15.205-3  and  15.205-35  are 
revised:   §  15.205-44(g)   Is  added:   §  15.- 
205-48(b)(2)  is  revised;  and  §  15.205-49 
is  added,  as  follows. 
§  15.205-3      Bid  and  proposal  costs. 

(a)  Definitions — (1)  Bid  and  proposal 
costs.  Bid  and  proposal  (B&P)  costs  are 
the  costs  incurred  in  preparing,  submit- 
ting, and  supporting  bids  and  proposals 
(whether  or  not  solicited)  on  potential 
Government  or  non-Government  con- 
tracts which  fall  within  the  foUowing: 


(i)  Administrative  costs  including  the 
cost  of  the  nontechnical  effort  for  the 
physical  preparation  of  the  technical 
proposal  documents  and  also  the  cost  of 
the  technical  and  nontechnical  effort  for 
the  preparation  and  publication  of  the 
cost  data  and  other  administrative  data 
necessary  to  support  the  contractor^ 
bids  and  proposals,  and 

<ii)  Technical  costs  Incurred  to  spe- 
cifically support  a  contractor's  bid  or 
proposal,  including  the  costs  of  system 
and  concept  f  ormultation  studies  and  the 
development  of  engineering  and  produc- 
tion engineering  data. 

(2)  Company.  Company  as  used  in 
this  section  Includes  all  divisions,  sub- 
sidiaries, and  affiliates  of  the  contractor 
under  common  control. 

(b)  Composition  of  costs.  B&P  costs 
shall  include  not  only  aU  direct  costs 
but  also  all  allocable  indirect  costs  ex- 
cept that  general  and  administrative 
(G&A)  costs  shall  not  be  considered  al- 
locable to  B&P.  Both  direct  and  indirect 
costs  shall  be  determined  on  the  same 
basis  as  if  each  B&P  project  were  under 
contract. 

(c)  Allocation.  As  a  general  rule, 
B&P  costs  shall  be  allocated  to  contracts 
on  the  same  basis  as  the  general  and  ad- 
ministrative expense  grouping  of  the 
profit  center  (see  §  3.1003-3  of  this  chap- 
ter) in  which  such  costs  are  incurred. 
However,  where  B&P  costs  clearly  benefit 
other  profit  centers,  or  the  entire  com- 
pany, such  costs  shall  be  allocated 
through  the  G&A  of  such  other  profit 
centers  or  through  the  corporate  G&A, 
as  appropriate.  In  those  instances  when 
allocation  of  B&P  through  the  G&A  base 
does  not  provide  equitable  cost  alloca- 
tion, the  contracting  officer  may  approve 
use  of  a  different  base.  Where  allowable 
B&P  is  established  by  advance  agree- 
ment pursuant  to  paragraph  (d)  (2)  (1) 
of  tills  section,  the  advance  agreement 
shall  specify  the  allocation  procedures. 

(d)  AllowdbUity.  (1)  B&P  adminis- 
trative costs,  when  not  separately  iden- 
tified and  classified  as  B&P  costs  in  ac- 
cordance with  the  contractor's  normal 
accounting  practice,  are  allowable  in  ac- 
cordance with  the  general  principles  of 
this  subpart  and  are  not  subject  to  sub- 
paragraph (2)  (i)  and  (ii)  of  this  para- 
graph. 

(2)  All  other  B&P  costs  (Including  all 
technical  costs  and  any  administrative 
costs  separately  identified  and  classified 
as  B&P  costs  In  accoi^ance  with  the  con- 
tractor's noraial  accoimting  practice) 
are  allowable  only  in  accordance  with 
the  following: 

(i)  Companies  required  to  negotiate 
advance  agreements  (.CWAS-NA).  (a) 
Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcon- 
tractor, in  excess  of  $2  million  from  the 
DOD  for  IR&D  and  B&P  in  a  fiscal  year, 
is  required  to  negotiate  an  advance 
agreement  with  the  Government  which 
establishes  a  ceUing  for  allowability  of 
B&P  costs  for  the  following  fiscal  year. 
Comoutation  of  the  amount  of  IR&D 
and  B&P  costs  to  determine  whether  the 
$2  million  criterion  was  reached  wUl  in- 
clude only  those  recoverable  IR&D  and 
B&P   costs   allocated   duiing   the   com- 
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pany's  previous  fiscal  year  to  all  DOD 
prime  contracts  and  subcontracts  for 
which  the  submission  and  certification 
of  cost  or  pricing  data  was  required  In 
accordance  with  section  2306(f)  of  title 
10,  United  States  Code.  The  computation 
shall  include  full  burdening  in  the  same 
manner  as  If  the  IR&D  and  B&P  projects 
were  contracted  for  except  that  G&A  will 
not  be  applied. 

(b)  When    a    company    meets    the 
criterion  in  subdivision  (a)   above,  re- 
quired advance  agreements  may  be  nego- 
tiated at  the  corporate  level  and/or  with 
those  profit  centers   (see   §  3.1003-3  of 
this   chapter)    which   contract  dire<:tly 
with  the  DOD  and  which  in  the  preced- 
ing year  allocated  recoverable  IR&D  and 
B&P  costs  in  excess  of  $250,000  including 
burdening  as  in  subdivision  'a)  above, 
to  DOD  contracts  and  subcontracts  for 
which  the  submission  and  certification  of 
cost  or  pricing  data  was  required  in  ac- 
cordance with  section  2306(f)    of  title 
10,  United  States  Code.  When  ceilings 
are  negotiated  for  separate  profit  cen- 
ters of  the  company,  the  allowability  of 
B&P  costs  for  any  center  which.  In  Its 
previous  fiscal  year,  allocated  less  than 
$250,000  of  IR&D  and  B&P  costs  to  such 
DOD  contracts  and  subcontracts  may  be 
determined  in  accordance  with  subdivi- 
sion (ii)  of  this  subparagraph. 

(c)  Companies  which  meet  the  thresh- 
old In  subdivision  (a)  above  shall  submit 
information  to  support  their  proposed 
B&P  program  In  accordance  with  guid- 
ance furnished  by  the  cognizant  Trl- 
Bervlce  Departmental  Office. 

(d)  Ceilings  are  the  maximum  dollar 
amounts  of  total  costs  for  B&P  work  that 
will  be  allowable  for  allocation  to  all  work 
of  that  part  of  the  company's  operation 
covered  by  an  advance  agreement.  With- 
in the  ceiling  limitations  contractors  wUl 
not  be  required  to  share  B&P  costs.  In 
negotiating  a  ceiling,  in  addition  to  other 
considerations,  particular  attention  must 
be  paid  to  such  factors  as : 

(1 )  The  determination  of  the  potential 
relationship  of  B&P  projects  to  a  mUitary 
function  or  operation  (see  subdivision 
(e)  below). 

(2)  Comparison  with  previous  year's 
programs  including  tHe  level  of  the 
Government's  participation. 

(3)  Changes  in  the  company  business 
activities. 

(4)  The  extent  to  which  the  contrac- 
tor's B&P  program  is  well  planned  and 
managed. 

(e)  The.  total  amount  of  B&P  costs 
allocated  to  DOD  contracts  pursuant  to 
subdivision  (1)  of  this  subparagraph 
shall  not  exceed  the  total  of  expenditures 
for  B&P  projects  with  a  potential  rela- 
tionship to  a  military  function  or  opera- 
tion. For  contracts  which  do  not  provide 
for  cost  determinations  on  a  historical 
basis,  this  requirement  will  be  considered 
to  have  been  met  if  the  estimated  B&P 
costs  allocated  to  the  contract  do  not 
exceed  its  proportionate  share  of  the 
total  estimated  costs  of  B&P  with  a  po- 
tential relationship  to  a  military  function 
or  operation.  B&P  costs  wUl  be  considered 
to  satisfy  the  potential  relationship  re- 
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quirement  when  the  contractor  can  dem- 
onstrate that  the  effort  under  a  proposed 
contract  or  grant  would  have  a  potential 
relationship  to  a  mUltary  function  or 
operation.  The  potential  relationship  of 
B&P  wiU  be  determined  by  the  contacting 
officer,  and  he  will  make  the  results  of 
his  determination  available  to  the 
contractor. 

(/)  No  B&P  costs  shall  be  allowable  If 
a  company  fails  to  initiate  negotiations 
of  a  required  advance  agreement  prior  to 
the  end  of  the  fiscal  year  for  which  the 
agreement  is  required. 

(g)  When  negotiations  are  held  with 
a  company  meeting  the  $2  million  cri- 
terion  or  with  separate  profit  centers 
(when  negotiations  are  held  at  that  level 
under  subdivision  (b)  above)  and  an  ad- 
vance agreement  is  not  reached,  payment 
for  B&P  costs  is  required  to  be  reduced 
substantlaUy  below  that  which  the  com- 
pany or  profit  center  would  otherwise 
have  received.  The  amount  of  such  re- 
duced payment  shall  not  exceed  75  per- 
cent of  the  amount  which,  in  the  opinion 
of  the  contracting  officer,  the  company 
or  profit  center  would  be  entitled  to  re- 
ceive imder  an  advance  agreement.  Writ- 
ten notification  of  the  contracting  offi- 
cer's determination  of  a  reduced  amount 
shall  be  provided  the  contractor.  In  the 
event  that  an  advance  agreement  is  not 
reached  prior  to  the  end  of  the  contrac- 
tor's fiscal  year  for  which  such  agreement 
Is  to  apply,  negotiations  shall  immedi- 
ately be  terminated  and  the  contracting 
officer's  determination  of  the  reduced 
amount  shall  be  furnished. 

(h)  Contractors  may  appeal  decisions 
of  the  contracting  officer  to  reduce^ay- 
ments.  Such  appeal  shaU  be  fUed  with  the 
contracting  officer  within  30  days  of  re- 
ceipt of  a  decision.  For  the  purpose  of 
hearing  and  deciding  such  appeals,  each 
Department  will  establish  an  appeals 
hearing  group  consisting  of  the  following : 

(1)  A  representative  to  be  designated 
by  the  Assistant  Secretary  (Installa- 
tions and  Logistics)  or  the  Director, 
DSA,  who  shall  be  chairman ; 

(2)  A  representative  to  be  designated 
by  the  Assistant  Secretary  (Research 
and  Development),  or  ODDR&E  in  the 
case  of  DSA;  and 

(3)  A  representative  to  be  designated 
by  the  General  Counsel,  Judge  Advocate 
General  of  the  Department,  or  Counsel  of 
DSA. 

Determinations  of  the  appeals  group 
shall  be  the  final  and  conclusive  deter- 
mination of  the  Department  of  Defense, 
(i)  Advance  agreements  negotiated 
shall  Include  at  least  the  foUowing: 

(1)  A  separate  dollar  ceiling  for 
B&P.  However,  provision  shall  be  made 
permitting  the  company  to  recover  costs 
for  B&P  above  the  negotiated  ceiling, 
provided  that  recovery  of  IR&D  costs  (see 
8  15.205-35  of  this  chapter)  covered  by 
the  same  agreement  is  decreased  below 
its  ceiling  by  a  like  amount. 

(2)  A  provision  stating  how  B&P 
costs  are  to  be  allocated  (see  paragraph 
(c)  of  this  section) . 

(3)  A  statement  that  the  costs  for 
B&P  work  recoverable  under  contracts 


21517 

citing  DOD  funds  subject  to  section  203, 
PubUc  Law  91-441  limitations  shall  not 
exceed  (i)  such  contracts'  allocable  share 
of  the  ceiling,  and  (ii)  the  total  costs  of 
the  contractor's  B&P  determined  to  have 
a  potential  relationship  to  a  military 
function  or  operation. 

(4)  A  statement  that  estimated  costs 
or  actual  costs  incurred,  as  appropriate, 
not  in  excess  of  the  ceilings  negotiated 
shall  be  used  in  the  pricing  of  all  con- 
tractual actions  when  negotiations  are 
based  on  elements  of  cost  and  in  final 
price  determinations. 

(;■)  Prior  to  the  execution  of  an  ad- 
vance agreement,  the  B&P  factor  to  be 
used  for  forward  pricing  and  interim 
billing  will  be  developed  by  and  obtained 
from  the  cognizant  central  office  of  the 
Department  responsible  for  negotiating 
B&P  advance  agreements.  The  B&P 
factor  shall  exclude  estimated  or  actual 
costs  for  projects  considered  unrelated 
to  a  military  function  or  operation. 

(Ii)  Companies  not  required  to  negoti- 
ate advance  agreements  iCWAS).  Al- 
lowable B&P  costs  for  companies  not  re- 
quired to  negotiate  advance  agreements 
in  accordance  with  subdivision  (i)  of  this 
subparagraph  shall  be  established  by  a 
formula,  either  on  a  companywide  basis 
or  by  profit  centers,  computed  as  follows- 

(a)  Determine  the  ratio  of  B&P  costs 
to  total  sales  (or  other  base  acceptable  to 
the  contracting  officer)  for  each  of  the 
preceding  3  years  and  average  the 
two  highest  of  these  ratios;  this  average 
is  the  B&P  historical  ratio; 

(b)  Compute  the  average  armual  B&P 
costs  (hereafter  caUed  average),  using 
the  two  highest  of  the  preceding  3 
years; 

(c)  B&P  costs  for  the  center  for  the 
current  year  which  are  not  In  excess  of 
the  product  of  the  center's  actual  total 
sales  (or  other  accepted  base)  for  the 
current  year  and  the  B&P  historical  ratio 
computed  under  (a)  of  this  subdivision 
(hereafter  called  product)  shall  be  con- 
sidered allowable  only  to  the  extent  the 
product  does  not  exceed  120  percent  of 
the  average.  If  the  product  is  less  than 
80  percent  of  the  average,  costs  up  to  80 
percent  of  the  average  shaU  be  allowable. 

(d)  Costs  which  are  In  excess  of  the 
ceiling  computed  in  (c)  of  this  subdivi- 
sion are  not  allowable  except  where  the 
ceiling  computed  for  IR&D  cost  under 
§  15.205-35  is  reduced  in  an  amount  iden- 
tical to  the  amount  of  any  increase  over 
the  B&P  ceiling  computed  in  (c)  of  thi&. 
subdivision. 

However,  at  the  discretion  of  the  con- 
tracting officer,  an  advance  agreement 
may  be  negotiated  when  the  contractor 
can  demonstrate  that  the  formula  would 
produce  a  clearly  inequitable  cost  recov- 
ery. The  requirements  of  subparagraph 
(2)  (i)  of  this  subparagraph  are  not  man- 
datory for  such  Eigreements. 

§  15.205—35      Independent   re>rarrh    and 
development  co«t8. 

(a)  Definitions.  A  contractor's  Inde- 
pendent research  and  development  effort 
(IR&D)  Is  that  technical  effort  which 
is  not  sponsored  by,  or  required  in  i)er- 
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formance  of,  a  contract  or  grant  and 
which  consists  of  projects  falling  within 
the  following  three  areas:  (1)  Basic  and 
applied  research,  (2)  development,  and 
(3)  systems  and  other  concept  formula- 
tion studies.  IR&D  effort  shall  not  in- 
clude technical  effort  expended  in  the 
development  and  prepxaration  of  techni- 
cal data  specifically  to  support  the  sub- 
mission of  a  bid  or  proposal.  For  the  pur- 
poses of  this  section : 

(i>  "Basic  research"  is  that  research 
which  is  directed  toward  increase  of 
knowledge  in  science.  The  primary  aim 
of  basic  research  is  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study,  rather  than  any  practical  applica- 
tion thereof. 

<ii)  "Applied  research"  is  that  effort 
which  <a)  normally  follows  basic  re- 
search, but  may  not  be  severable  from 
the  related  basic  research,  (b)  attempts 
to  determine  and  exploit  the  potential 
of  scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques,  and  (c) 
attempts  to  advance  the  state  of  the  art. 
Applied  research  does  not  include  efforts 
whose  principal  aim  is  design,  develop- 
ment, or  test  of  specific  items  or  services 
to  be  considered  for  sale;  these  efforts 
are  within  the  definition  of  the  term 
"development,"  defined  below. 

(iii)  "Development"  is  the  systematic 
use.  under  whatever  name,  of  scientific 
and  technical  knowledge  in  the  design, 
development,  test,  or  evaluation  of  a  po- 
tential new  product  or  service  (or  of  an 
improvement  in  an  existing  product  or 
service  >  for  the  purpose  of  meeting  speci- 
fic i>erformance  requirements  or  objec- 
tives. Development  shall  include  the 
functions  of  design  engineering,  proto- 
typing, pnd  engineering  testing. 

(iv)  "Systems  and  other  concept  for- 
mulation studies"  are  analyses  and  study 
efforts  either  related  to  specific  IR&D 
efforts  or  directed  toward  the  identifica- 
tion of  desirable  new  systems,  equipments 
or  components,  or  desirable  modifica- 
tions and  improvements  to  existing  sys- 
tems, equipments,  or  components. 

(V)  "Company"  includes  all  divisions, 
subsidiaries,  and  affiliates  of  the  con- 
tractor under   common   control. 

(b)  Composition  of  costs.  IR&D  costs 
shall  include  not  only  all  direct  costs, 
but  also  all  allocable  indirect  costs  ex- 
cept that  general  and  administrative 
costs  shall  not  be  considered  allocable  to 
IR&D.  Both  direct  and  indirect  costs 
shall  be  determined  on  the  same  basis  as 
if  the  IR&D  project  were  under  contract. 

(c)  Allocation.  As  a  general  rule,  IR&D 
costs  shall  be  allocated  to  contracts  on 
the  same  basis  as  the  general  and  ad- 
ministrative expense  grouping  of  the 
profit  center  (see  §  3.1003-3  of  this  chap- 
ter) in  which  such  costs  are  incurred. 
However,  where  IR&D  costs  clearly  bene- 
fit other  profit  centers,  or  the  entire  com- 
pany, such  costs  shall  be  allocated 
through  the  G&A  of  such  other  profit 
centers  or  through  the  corporate  G&A,  as 
appropriate.  In  those  Instances  when  al- 
location of  IR&D  through  the  G&A  base 
does  not  provide  equitable  cost  alloca- 
tion, the  contracting  officer  may  approve 


use  of  a  different  base.  Where  allowable 
IR&D  is  established  by  advance  agree- 
ment pursuant  to  paragraph  (d)(1)  of 
this  section,  the  advance  agreement  shall 
specify  the  allocation  procedures. 

(d>  Allowability.  Except  as  provided  in 
paragraph  (e)  of  this  section,  costs  for 
IR&D  are  allowable  only  in  accordance 
with  the  following : 

(1)  Companies  required  to  negotiate 
advance  agreements    (CWAS-NA) .    (i) 
Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcon- 
tractor, in  excess  of  $2  million  from  the 
DOD  for  IR&D  and  B&P  in  a  fiscal  year, 
is   required    to   negotiate   an    advance 
agreement  with  the  Government  which 
establishes  a  ceiling  for  allowability  of 
IR&D  costs  for  the  following  fiscal  year. 
Computation  of  the  amount  of  IR&D  and 
B&P  costs  to  determine  whether  the  $2 
million  criterion  was  reached  will  Include 
only  those  recoverable  IR&D  and  B&P 
costs   allocated    during   the    company's 
previous  fiscal  year  to  all  DOD  prime 
contracts  and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  was  required  in  accordance 
with  section  2306(f)  of  title  10,  United 
States  Code.  The  computation  shall  in- 
clude full  burdening  in  the  same  manner 
as  if  the  IR&D  and  B&P  projects  were 
contracted  for  except  that  G&A  will  not 
be  applied. 

(ii)  When  a  company  meets  the  cri- 
terion in  subdivision  (i)  above,  required 
advance  agreements  may  be  negotiated 
at  the  corporate  level  and /or  with  those 
profit  centers  (see  §  3.1003-3  of  this  chap- 
ter) which  contract  directly  with  the 
DOD  and  which  in  the  preceding  year  al- 
located recoverable  IR&D  and  B&P  costs 
in  excess  of  $250,000  including  burden- 
ing as  in  subdivision  (i)  above,  to  DOD 
contracts  and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  was  required  in  accordance 
with  section  2306ff)  of  title  10,  United 
States  Code.  When  ceilings  are  negotiated 
for  separate  profit  centers  of  the  com- 
pany, tlie  allowability  of  IR&D  costs  for 
any  center  which,  in  its  previous  fiscal 
year,  allocated  less  than  $250,000  of 
IR&D  and  B&P  costs  to  such  DOD  con- 
tracts and  subcontracts  may  be  deter- 
mined in  accordance  with  subparagraph 

(2)  of  this  paragraph. 
( iii )  Companies  which  meet  the  thres- 
hold in  subdivision  (i)  above  shall  sub- 
mit technical  and  financial  information 
to  support  their  proposed  IR&D  program 
in  accordance  with  guidance  furnished 
by  the  Armed  Services  Research  Special- 
ists Committee.  Results  of  the  technical 
evaluation  performed  by  the  Armed  Serv- 
ices Research  Specialists  Committee,  in- 
cluding determination  of  potential  rela- 
tionship, will  be  made  available  to  the 
contractor  by  the  cognizant  depart- 
mental central  ofiBce. 

(iv)  Ceilings  are  the  maximum  dol- 
lar amoimts  of  total  costs  for  IR&D  work 
that  will  be  allowable  for  allocation  to 
all  work  of  that  part  of  the  company's 
operation  covered  by  an  advance  agree- 
ment. Within  the  ceiling  limitations  con- 
tractors will  not  be  required  to  share 
IR&D  costs.  In  negotiating  a  ceiling.  In 


addition  to  other  considerations,  partic- 
ular attention  must  be  paid  to  such 
factors  as : 

(a)  The  technical  evaluation  of  the 
Armed  Services  Research  Specialists 
Committee  including  the  potential  re- 
lationship of  IR&D  projects  to  a  military 
function  or  operation. 

(b)  Comparison  with  previous  year's 
programs  including  the  level  of  the  Gov- 
ernment's participation. 

(c)  Changes  in  the  company's  busi- 
ness activities. 

(v)  The  total  amount  of  IR&D  costs 
allocated  to  DOD  contracts  pursuant  to 
this  subparagraph  (1)  shall  not  exceed 
the  total  of  expenditures  for  IR&D  proj- 
ects with  a  potential  relationship  to  a 
military  function  or  operation.  For  con- 
tracts which  do  not  provide  for  cost  de- 
terminations on  a  historical  basis,  this 
requirement  will  be  considered  to  have 
been  met  if  the  estimated  IR&D  costs 
allocated  to  the  contract  do  not  exceed 
its  proportionate  share  of  the  total  esti- 
mated costs  of  IR&D  with  a  potential 
relationship  to  a  military  function  or 
operation. 

(vi)  No  IR&D  costs  shall  be  allowable 
if  a  company  fails  to  initiate  negotiation 
of  a  required  advance  agreement  prior 
to  the  end  of  the  fiscal  year  for  which 
the  agreement  is  required. 

(vii)   When  negotiations  are  held  with 
a  company  meeting  the  $2  million  cri- 
terion or  with  separate  profit  centers 
(when  negotiations  are  held  at  that  level 
under  subdivision  (ii)  above)  and  as  an 
advance  agreement  is  not  reached,  pay- 
ment for  IR&D  costs  is  required  to  be 
reduced  substantially  below  that  which 
the    company    or    profit   center    would 
otherwise  have  received.  The  amotint  of 
such  reduced  payment  shall  not  exceed 
75  percent  of  the  amount  which,  in  the 
opinion  of  the  contracting  officer,  the 
company  or  profit  center  would  be  en- 
titled to  receive  under  an  advance  agree- 
ment. Written  notification  of  the  con- 
tracting officer's  determination  of  a  re- 
duced amount  shall  be  provided  the  con- 
tractor. In  the  event  that  an  advance 
agreement  is  not  reached  prior  to  the 
end  of  the  contractor's  fiscal  year  for 
which  such  agreefnent  is  to  apply,  nego- 
tiations shall  immediately  be  terminated 
and  the  contracting  officer's  determina- 
tion of   the   reduced   amoimt  shall   be 
furnished. 

(viii)  Contractors  may  appeal  deci- 
sions of  the  contracting  officer  to  reduce 
payments.  Such  appeal  shall  be  filed 
with  the  contracting  officer  within  30 
days  of  receipt  of  a  decision.  For  the 
purpose  of  hearing  and  deciding  such 
appeals,  each  department  will  estab- 
lish an  appeals  hearing  group  consist- 
ing of  the  following: 

(o)  A  representative  to  be'  designated 
by  the  Assistant  Secretary  (Installations 
and  Logistics)  or  the  Director,  DSA,  who 
shall  be  chairman; 

(b)  A  representative  to  be  designated 
by  the  Assistant  Secretary  (Research  and 
Development)  or  ODDR&E  in  the  case  of 
DSA;  and 

(c)  A  representative  to  be  designated 
by  the  General  Counsel,  Judge  Advocate 
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General  of  the  Department  or  Counsel  of 
DSA.  Determinations  of  the  app«ils 
group  shall  be  the  final  and  conclusive 
determination  of  the  Department  of 
Defense. 

<ix)  Advance  agreements  negotiated 
jshall  include  at  least  the  following : 

(a)  A  separate  dollar  ceiling  for  IR&D. 
:iowever,  provision  shall  be  made  permit- 
ting the  contractor  to  recover  costs  for 
IR&D  above  the  negotiated  ceiling; 
Provided,  That  recovery  of  B&P  costs 
covered  by  the  same  agreement  is  de- 
creased below  its  ceiling  by  a  like 
amount. 

(b)  A  provision  stating  how  IR&D  costs 
are  to  be  allocated  (see  paragraph  (c)  of 
tliis  section). 

(c)  A  statement  that  the  costs  for 
IR&D  work  recoverable  imder  contracts 
citing  DOD  funds  subject  to  section  203, 
Public  Law  91-441  limitations  shall  not 
exceed  (1)  such  contracts'  allocable  share 
of  the  ceiling,  and  (2)  the  total  costs  of 
the  contractor's  IR&D  determined  to 
have  a  potential  relationship  to  a  mili- 

.  tary  function  or  operation. 

(d)  A  statement  that  estimated  costs 
or  actual  costs  incurred,  as  appropriate, 
not  in  excess  of  the  ceilings  negotiated 
shall  be  used  in  the  pricing  of  all  con- 
tractual actions  when  negotiations  are 
based  on  elements  of  cost  and  in  final 
price  determinations. 

(x)  Prior  to  the  execution  of  an  ad- 
vance agreement,  the  IR&D  factor  to  be 
used  for  forward  pricing  and  interim 
billing  will  be  developed  by  and  obtained 
from  the  cognizant  central  office  of  the 
department  responsible  for  negotiating 
IR&D  advance  agreements.  The  IR&D 
factor  shall  exclude  estimated  or  actual 
costs  for  projects  ccmsidered  unrelated 
to  a  military  function  or  operation. 

(2)  Companies  not  required  to  nego- 
tiate advance  agreements  (CWAS).  Al- 
lowable IR&D  costs  for  companies  not 
required  to  negotiate  advance  agree- 
ments in  accordance  with  subparagraph 
(1)  of  this  paragraph  shall  be  established 
by  a  formula,  either  on  a  companywide 
basis  or  by  profit  centers,  computed  as 
follows : 

(i)  Determine  the  ratio  of  IR&D  costs 
to  total  sales  (or  other  base  acceptable  to 
the  contracting  officer)  for  each  of  the 
preceding  3  years  and  average  the 
two  highest  of  these  ratios;  this  average 
is  the  IR&D  historical  ratio; 

(Ii)  Compute  the  average  annual  IR&D 
costs  (hereafter  called  average),  using 
the  two  highest  of  the  preceding  3  years; 
(iii)  IR&D  costs  for  the  center  for  the 
current  year  which  are  not  in  excess  of 
the  product  of  the  center's  actual  total 
sales  (or  other  accepted  base)  for  the 
current  year  and  the  IR&D  historical 
ratio  computed  under  subdivision  (I) 
above  (hereafter  called  product)  shall  be 
considered  allowable  only  to  the  extent 
the  product  does  not  exceed  120  percent 
of  the  average.  If  the  product  Is  less  than 
80  percent  of  the  average,  costs  up  to  80 
percent  of  the  average  shall  be  allowable, 
(iv)  Costs  which  are  in  excess  of  the 
ceiling  computed  In  subdivision  (Iii) 
above  are  not  allowable  except  where  the 
celling  computed  for  bid  and  proposal 
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cost  imder  §  15.205-3  Is  reduced  in  an 
amount  identical  to  the  amount  of  any 
Increase  over  the  IR&D  ceiling  computed 
in  subdivision  (ill)  above. 

However,  at  the  discretion  of  the  con- 
tracting officer,  an  advance  agreement 
may  be  negotiated  when  the  contractor 
can  demonstrate  that  the  formula  would 
produce  a  clearly  inequitable  cost  recov- 
ery. The  requirements  of  subparagraph 
(1)  of  this  paragraph  are  not  mandatory 
for  such  agreements. 

(e)  Deferred  costs  (CWAS-NA)  .JRSiD 
costs  which  were  incurred  In  previous 
accounting  periods  are  unallowable,  ex- 
cept when  a  contractor  has  developed  a 
specific  product  at  his  own  risk  In  antic- 
ipation or  recovering  the  development 
costs  in  the  sale  price  of  the  product  pro- 
vided that: 

(1)  The  total  amount  of  IR&D  costs 
applicable  to  the  product  can  be  Iden- 
tified, 

(2)  The  proration  of  such  costs  to  sales 
of  the  product  Is  reasonable, 

(3)  The  contractor  had  no  Govern- 
ment business  during  the  time  that  the 
costs  were  incurred  or  he  did  not  allocate 
IR&D  costs  to  Government  contracts  ex- 
cept to  prorate  the  cost  of  developing  a 
specific  product  to  the  sales  of  that  prod- 
uct, and 

(4)  No  costs  of  current  IR&D  programs 
are  allocated  to  Government  work  except 
to  prorate  the  costs  of  developing  a  spe- 
cific product  to  the  sales  of  that  product. 

When  deferred  costs  are  recognized,  the 
contact  (except  firm  fixed-price  and 
fixed-price  with  escalation)  will  Include 
a  specific  provision  setting  forth  the 
amoimt  of  deferred  IR&D  costs  that  are 
allocable  to  the  contract.  The  negotiation 
memorandum  will  state  the  circum- 
stances pertaining  to  the  case  and  the 
reason  for  accepting  the  deferred  costs. 

§  15.205-44      Training    and    edtiralional 
costs. 

•  •  •  •  « 

(g)  Training  and  education  costs  in 
excess  of  those  otherwise  allowable  un- 
der paragraphs  (b)  and  (c)  of  this  sec- 
tion may  be  allowed  to  the  extent  set 
forth  in  an  advance  agreement  negoti- 
ated pursuant  to  §  15.107  (the  limitation 
of  §  15.107(b)  notwithstanding).  To  be 
considered  for  an  advance  agreement, 
the  contractor  must  demonstrate  that 
such  costs  are  consistently  incurred  pur- 
suant to  an  established  engineering  or 
scientific  training  and  education  pro- 
gram, and  that  the  course  or  degree  pur- 
sued is  relative  to  the  field  in  which  a 
bona  fide  employee  is  now  working  or 
may  reasonably  be  expected  to  work. 
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hereunder.  The  aforementioned  require- 
ment for  an  annual  demonstration  Is  ap- 
plicable Irrespective  of  whether  the  term 
of  the  lease  was  renewed  or  otherwise 
extended  by  the  contractor. 

(i)  The  costs  are  reasonable  and  neces- 
sary for  the  conduct  of  the  contractors 
business  in  light  of  such  factors  as  the 
contractor's  requirements  for  ADPE 
costs  of  comparable  facilities,  the  various 
types  of  leises  avaUnble  and  the  pro- 
visions of  the  rental  agreement; 

(ii)  The  costs  do  not  give  rise  to  a 
material  equity  in  the  facilities  (such  as 
an  option  to  renew  or  purchase  at  a 
bargam  rental  or  price)  other  than  that 
normally  given  to  Industry  at  large  but 
represent  charges  only  for  the  current 
use  of  the  equipment  Including  but  not 
limited  to  any  incidental  service  costs 
such  as  maintenance.  Insurance,  and  ap- 
plicable taxes;  and 

(iii)  If  the  total  cost  of  leasing  the 
ADPE  Is  to  be  reimbursed  under  one 
or  more  cost-reimbursement  type  con- 
tracts, or  if  the  total  cost  of  leasing 
ADPE  in  a  single  plant,  division  or  cost 
center  exceeds  $500,000  per  year  and  50 
percent  or  more  of  the  total  leasing  cost 
IS  to  be  allocated  to  cost  reimbursement 
type  contracts,  the  approval  of  the  con- 
tractmg  officer  was  obtained  for  the  leas- 

o  5,^.?^^"^^'"^"*'     ^s««     55  15.107     and 
3.1100  of  this  chapter)   (CWAS-NA) 



§  15.205-49      Deferred  reeearrh   and  de. 
velopnicnt  (:«sl8  (CW.4S-N.4). 

As  used  herein,  research  and  develop- 
ment refers  to  the  type  of  techrucal  effort 
which  is  described  in  §  15.205-35(a)  but 
which  Is  sponsored  by,  or  required  in 
performance  of,  a  contract  or  grant  Re- 
search and  development  costs  (Including 
amounts  capitalized)  which  were  in- 
curred prior  to  the  award  of  a  particu- 
lar contract  are  unaUowable  except 
when  allowable  as  precontract  costs  (see 
S  15.205-30) .  In  addition,  when  costs  are 
incurred  In  excess  of  either  the  price  of 
a  contract  or  amount  of  a  grant  for  re- 
search and  development  effort  such  ex- 
cess may  not  be  allocated  as  a  cost  to 
any   other   Government    contract    (see 


PART  16— PROCUREMENT  FORMS 

15.  Sections  16.101-2(b)  and  16.102- 
3(b)(4)  are  amended;  -§§16.403-2, 
16.403-3,  and  16.403-4  are  revised- 
§  16.403-5  Is  revoked:  §  16.815  (a)  and 
(b)  are  revised;  and  §f  16.824  and 
16.828  are  added,  as  follows: 

§16.101-2      Condiiionf  fur  UM*. 


§  15.205-48      Automatir  data   proceanlnn 

•  •  •  •  , 

(b)    •  •  • 

(2)  Furthermore,  the  costs  of  leasing 
ADPE  are  aUowable  only  to  the  extent 
that  the  contractor  can  annually  demon- 
strate in  accordance  with  paragraph  (d) 
of  this  section  that  such  costs  meet  the 
criteria  set  forth  in   (I)    through   (ill) 


(b)  Standard  Forms  32  and  33A  and 
any  additional  general  provisions  may  be 
attached  to  each  copy  of  the  Solicitation 
Alternatively,  Standard  Forms  32  and 
33A  may  be  Incorporated  by  reference 
to  the  form  number,  name,  and  edition 
date;  also,  additional  general  provisions 
(contract  clauses)  that  (1)  are  author- 
ized in  Part  7,  of  this  chapter,  (2)  do 
not  contain  blanks  to  be  fiUed  In  by 
the  offeror  and   (3)   are  not  modified 
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may  be  incorporated  by  reference  to  the 
ASPR  paragraph  nxunber,  clause  title 
and  date.  No  other  contract  clauses  shall 
be  incorporated  by  reference  but  they 
shall  be  set  forth  in  full  in  the  solicita- 
tion. Provisions  relating  to  the  solicita- 
tion, as  distinct  from  the  contract 
clauses,  also  must  be  set  forth  in  full 
in  the  solicitation. 

*  •  •  *  • 

§  16.102-3     .Solitilalion.    OlTer.    Jnd 
.4ward  (Slundurtl  Form  33). 

*  •  •  •  * 
(b)    •   •   • 

(4)  Standard  Forms  32  and  33A,  if  ap- 
plicable, and  any  other  general  provi- 
sions may  be  attached  to  each  copy  of 
the  Solicitation,  Offer  and  Award 
(Standard  Form  33).  Alternatively, 
Standard  Forms  32  and  33A  may  be 
incorporated  by  reference  to  the  form 
number,  name,  and  edition  date;  also 
additional  general  provisions  (contract 
clauses)  that  (i)  are  prescribed  in  Sub- 
part A,  Part  7  of  this  chapter  and  (ii) 
do  not  contain  blanks  to  be  filled  in, 
may  be  incorporated  by  reference  to  the 
ASPR  paragraph  niunber,  clause  title 
and  date.  No  other  contract  clauses  shall 
be  incorporated  by  reference  but  they 
shall  be  set  forth  in  full  in  the  solicita- 
tion. Provisions  relating  to  the  solicita- 
tion, as  distinct  from  contract  clauses, 
also  must  be  set  forth  in  full  in  the 
solicitation. 

*  *  *  •  • 

§  16.403—2      Forms  for  arrlulrcl  rn;;iiic«r 
rontrarl!). 

The  following  forms  are  prescribed  for 
use  in  procuring  architect-engineer 
services : 

(a)  Architect-Engineer  Fixed-Price 
Contract  (Standard  Form  252).  Instruc- 
tions for  Block  entries  are  as  follows: 

(D  Block  5 — Project  Title  and  Loca- 
tion. Include  a  short  description  of  the 
construction  project  and  the  esitmated 
cost  of  constructing  the  facilities  at  the 
project.  If  the  space  provided  is  insuflB- 
cient.  include  a  more  detailed  descrip- 
tion in  Appendix  A  of  the  contract  and 
list  the  Appendix  A  in  Block  10. 

(2)  Block  6 — Contract  For  (General 
description  of  services  to  be  provided). 
Include  a  brief  description  of  the  services 
and  state  that  these  services  are  fully 
set  out  in  Appendix  A  (Scope  of  Work). 
Clearly  specify  the  date  by  which  design 
services  must  be  completed.  If  supervi- 
sion and  inspection  services  during  con- 
struction are  to  be  procured,  also  clearly 
specify  the  date  by  which  such  services 
must  be  completed  and  add  a  statement 
that  the  Government  may  extend  such 
period  as  provided  in  the  Changes  clause 
of  the  contract. 

(3)  Block  7 — Contract  Amount.  If  the 
contract  is  for  both  design  and  supervi- 
sion and  inspection  services,  set  out  the 
figures  separately. 

(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form 
253).  Additional  general  provisions  or 
modifications  of  the  general  provisions 
as  authorized  in  §§7.607  and  7.608  of 
this  chapter  may  be  added  to  this  form. 
Standard  Form  253  with  any  additional 
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sheets  necessJUTr  shall  be  attached  to  the 
executed  ctmtract. 

(c)  Representations  and  Certifica- 
tions (Construction  Contract)  (Standard 
Form  19-B) .  Pending  publication  of  a 
new  edition  of  the  form,  when  the  form 
is  used  in  contracting  for  architect- 
engineer  services,  it  shall  be  modified  by 
an  appropriate  provision  in  the  schedule, 
specifications,  or  continuation  sheet  as 
follows: 

(1)  Change  the  title  of  the  form  to 
read:  Representations  and  Certifica- 
tions (Construction  and  Architect- 
Engineer  Contracts)  (For  use  with 
Standard  Forms  19,  21,  and  252). 

(2)  Change  the  reference  block  to 
read:  Reference  (Enter  same  No(s).  as 
onSF  19,21,  and  252). 

(3)  Change  (c)  of  paragraph  1,  Small 
Business,  to  read:  (c)  Had  average  an- 
nual receipts  for  the  preceding  3  fiscal 
years  not  exceeding  $7,500,000  for  con- 
struction contracts,  $1  milUon  for 
architect-engineer  contracts  primarily 
architectural,  and  $5  million  for  archi- 
tect-engineer contracts  primarily  engi- 
neering. 

§  16.403—3      Statement  of  architect-engi- 
neer services. 

The  services  to  be  furnished  by  an 
architect-engineer  should  be  carefully 
defined  during  negotiation  of  the  con- 
tract and  a  statement  of  such  services 
inserted  in  Appendix  A  (Scope  of  Work) 
of  the  contract.  The  statement  should 
clearly  state  the  nature  and  extent  of 
the  services  in  a  concise  form  and  include 
any  special  services  such  as  the  nature 
and  extent  of  subsurface  exploration 
prior  to  designing  foundations,  etc.  A 
similar  statement  of  supervision  and  in- 
spection services  should  be  prepared  for 
inclusion  in  Appendix  A  (Scope  of  Work) 
of  the  contract  if  supervision  and  inspec- 
tion services  are  included. 

§  16.103—4      Terms,  conditions  and  provi- 
sions. 

The  use  of  additional  contract  provi- 
sions, e.g.,  payment  schedule,  surveys  and 
subsoil  iniformation,  and  laboratory  tests, 
consistent  with  those  contained  in 
§§  7.607  and  7.608  of  this  chapter  are  au- 
thorized, and,  where  required  elsewhere 
in  ASPR,  the  use  of  such  additional  pro- 
visions is  mandatory. 

§  16.403-5      [Revoked] 

§  16.815     Contract    Data    Requirements 
List  (DD  Form  1423). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  DD  Form  1423  pro- 
vides in  one  place  in  the  contract  a  list  of 
data  items  required  to  be  delivered  under 
the  contract  and,  in  the  case  of  negoti- 
ated contracts  over  $100,000,  provides  the 
means  for  obtaining  from  the  contractor 
(and  offerors)  an  estimate  of  what  por- 
tion of  the  total  price  is  attributable  to 
the  production  or  "development  of  the 
listed  data  (not  to  the  sale  of  rights  in 
the  data).  Use  of  DD  Form  1423  also 
helps  achieve  the  following  objectives  of 
the  Department  of  Defense  with  respect 
to  the  acquisition  of  data: 


(b)  Except  as  set  forth  in  §  7.104-9(n) 
of  this  chapter,  DD  Form  1423  or  its 
mechanized  equivalent  shall  be  used 
when  data  is  required  to  be  delivered  un- 
der a  contract,  and  shall  constitute  the 
sole  contractual  list  of  requirements  for 
the  amounts  and  kinds  of  data  required. 
When  DD  Form  1423  is  used,  it  wUl  be 
completed  and  furnished  to  the  contract- 
ing oflScer  by  the  personnel  responsible 
for  determining  the  data  requirements  of 
the  contract.  The  reverse  side  of  the  form 
contains  instructions  for  offerors  to  fol- 
low in  entering  on  the  form  the  price 
group  and  estimated  price  for  each  data 
item.  The  Identification  of  a  data  item  in 
a  standard,  specification  or  similar  docu- 
ment does  not  establish  data  require- 
ments under  a  contract:  nor  does  the 
identification  of  a  data  item  included  in 
an  alteration  to  a  Part  7,  of  this  chapter 
clause  constituting  an  approved  devia- 
tion pursuant  to  §  1.109  (and  §  9.202-3 
of  this  chapter  when  applicable) .  Gov- 
ernment personnel  are  therefore  cau- 
tioned that,  except  for  the  situations 
listed  in  §  7.104-9 (h)  of  this  chapter  and 
data  called  for  by  ASPR  section  VII 
clauses  included  in  the  contract,  the  de- 
livery of  any  data  item  can  be  assiu-ed 
only  by  listing  it  on  the  DD  Form  1423. 
The  clause  set  forth  in  5  7.104-9(n)  of 
this  chapter  shall  be  used  when  the  DD 
Form  1423  is  used. 

§  16.824      Financial    Report    of    Govern- 
ment Property  (DD  Form  1662). 

DD  Form  1662  is  prescribed  for  use  by 
contractors  to  report  the  dollar  amount 
of  certain  classes  of  Government  Prop- 
erty and  the  quantity  of  IPE  in  their 
possession  or  control  (including  property 
at  subcontractor  plants  for  which  the 
prime  contractor  is  accountable),  as  of 
30  June  of  each  year.  (See  §  30.2,  Part  3, 
Item  311  of  this  chapter  and  §  30.3,  Part 
3,  Item  311  of  the  chapter) .  Local  repro- 
duction of  DD  Forms  1662  is  authorized. 

§  16.828      Data    Item    Description     (DD 
Form  1664). 

(a)  DD  Form  1664  describes  a  data 
item  to  be  delivered  by  a  contractor. 
Completed  forms  are  available  as  indi- 
cated in  §  1.1203  of  this  chapter. 

(b)  Preparation  Instruction  on  the 
DD  Form  1664  by  specifically  identifying 
and  describing  the  data,  or  by  indicating 
the  source  documents  for  preparation  of 
the  data  item,  or  when  the  data  item  is 
adequately  described  in  another  docu- 
ment, such  as  specification:  the  docu- 
ment(s)  may  be  referenced,  and  the  de- 
scription of  the  data  need  not  be  repeated 
on  tht  DD  Form  1664.  When  the  refer- 
ence method  Is  practical,  the  DD  Form 
1664  will  contain: 

(1)  Specific  paragraph  identification 
of  the  preparation  instructions  contained 
in  the  referenced  document  (s) .  and 

(2)  Additions,  deletions  or  deviations 
to  the  referenced  dociunent(s)  to  meet 
the  needs  of  a  contract. 

(c)  Requirements  to  perform  work 
tasks  (i.e.,  perform  systems  analyses,  per- 
form tests,  conduct  reviews,  etc.)  which 
may  result  in  the  generation  of  data, 
must  appear  in  the  contract  statement  of 
work,  and  not  on  the  DD  Form   1664. 


Likewise,  acceptance  or  inspection  desig- 
nations will  not  be  included  on  the  DD 
Form  1664,  but  evaluation  criteria  for 
acceptance  of  the  data  may  be  included. 
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PART  18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

16.  Sections  18.307(b)  and  18.619  are 
amended;  §18.625  is  revised:  §§18  627 
and  18.628  are  revoked;  §  18.703-1  is  re- 
vised; §  18.703-2  is  revoked;  §§  18.703-4 
and  18.704-2(d)  (ii)  and  (vi)  are  re- 
vised; §  18.900  is  amended;  the  clause  in 
§  18.905  is  revised;  and  §§  18.908  (b)  and 
(c)  and  18.910-1  (a)  are  revised,  as 
follows : 

§  18.307      Additional    work   under    fixed- 
price  architect-engineer  contracts. 

•  •  •  •  • 

(b)  If  the  work  to  be  performed  under 
the  modification  is  within  the  general 
scope  of  the  contract,  the  contracting  of- 
ficer shall,  under  the  provisions  of  the 
"Changes"  clause  (see  §  7.607-3  of  this 
chapter)  by  written  order,  with  or  with- 
out prior  negotiation,  direct  that  the 
changes  be  made,  and  where  such  action 
causes  an  increase  or  decrease  in  the 
contractor's  cost  or  time  required  for 
performance  of  the  contract,  an  equitable 
adjustment  shall  be  made.  Where  there 
is  a  failure  to  agree  as  to  the  equitable 
adjustment,  the  provisions  of  the  "Dis- 
putes" clause  will  be  followed. 

•  «  •  •  • 
§  18.619     TerniinaiJon      of      fixed-price 

architect-engineer    contracts    for   de- 
fault. 

Under  the  "Termination"  clause  set 
forth  in  §  8.701(c)  of  this  chapter,  the 
Government  may  terminate  a  fixed-price 
architect-engineer  contract  whenever 
the  architect-engineer  shall  default  in 
performance  of  the  contract  in  accord- 
ance with  its  terms.  The  contracting  offi- 
cer shall  consider  the  factors  set  forth 
in  §  18.618-4(a)  in  determining  whether 
to  terminate  an  architect-engineer  con- 
tract for  default.  If  the  contracting  oflS- 
cer  determines  that  it  is  in  the  best  in- 
terest of  the  Government  to  terminate 
for  default  the  notice  described"  in 
§  18. 6 18-4 (c)  shall  be  forwarded  to  the 
architect-engineer.  If  the  contract  is  so 
terminated,  the  Government  may  take 
over  the  work  and  services  and  prosecute 
same  to  completion  by  contract  or  other- 
wise, and  the  arcliitect-engineer  shall  be 
liable  to  the  Chjvemment  for  any  excess 
costs  occasioned  the  Government 
thereby.  Any  such  excess  costs  shall  be 
liquidated  by  use  of  the  retained  per- 
centages of  progress  payments  previously 
made  to  the  architect-engineer  and  any 
progress  payments  due  for  work  com- 
pleted prior  to  termination  for  default. 
If  such  retained  funds  are  not  sufficient 
to  liquidate  such  liability,  the  contract- 
ing officer  shall  make  a  written  demand 
upon  the  architect-engineer  for  the  un- 
liquidated balance  thereof. 
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§  18.625      Termination  clause   for  fixed- 
price  arcliitect-engineer  contracts. 

The  clause  In  §8.701  (c)  of  this  chap- 
ter covering  both  terminations  for  con- 
venience and  terminations  for  default 
shall  be  inserted  in  each  fixed-price  type 
contract,  as  defined  in  §  3.404  of  this 
chapter,  for  architect-engineer  services. 

§18.627      [Revoked] 

§  18.628      [Revoked] 

§  18.703—1      Clauses  for  general  use. 

Every  construction  contract  in  excess 
of  $2,000  for  work  within  the  United 
States  shEill  include  the  following  causes. 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a 
to  a-7). 

Davis-Bacon-  a  ,t  (40  U.S.C.  276  a  to  a-7) 
(FEsauABT  1972) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  per- 
mitted by  the  Copeland  Regulations  (29  CPR, 
Part  3)),  the  full  amounts  due  at  time  of 
payment  computed  at  wage  rates  Tiot  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  the  rates  of  pajTnents.  contributions, 
or  costs  for  any  fringe  benefits  contained  In 
the  wage  determination  decision  of  the  Sec- 
retary of  Labor  which  is  attached  hereto  and 
made  a  part  hereof,  regardless  of  any  con- 
tractual relationship  which  may  be  alleged 
to  exist  between  the  Contractor  or  subcon- 
tractor and  such  laborers  and  mechanics. 
A  copy  of  such  wage  determination  decision 
shall  be  kept  posted  by  the  Contractor  at  the 
Bite  of  the  work  In  a  prominent  place  where 
It  can  be  easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  ob- 
ligation under  this  clause  to  workers  In  any 
classification  for  which  the  wage  determina- 
tion decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay.  by 
making  payment  at  not  less  than  such  "basic 
hourly  rate,  except  as  otherwise  provided  In 
the  Copeland  Regulations  (29  CFR  Part  3)- 
or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  pay- 
ment In  cash,  by  Irrevocably  makUig  con- 
tributions pursuant  to  a  fund,  plan,  or  pro- 
BCam  for.  and./or  by  assuming  an  enforceable 
commitment  to  bear  the  cost  of,  bona  fide 
fringe  benefits  contemplated  by  the  Davis- 
Bacon  Act.  or  by  any  combination  thereof. 
Contributions  made,  or  costs  assumed,  on 
other  than  a  weekly  basis  shall  be  considered 
as  having  been  constructively  made  or  as- 
sumed, during  a  weekly  period  to  the  ex- 
tent that  they  apply  to  such  period.  Where 
a  fringe  benefit  is  expressed  in  a  wage  deter- 
mination In  any  manner  other  than  as  an 
hourly  rate  and  the  (Contractor  pays  a  cash 
equivalent  or  provides  an  alternative  fringe 
benefit,  he  shall  furnish  information  with 
his  payrolls  showing  how  he  determined  that 
the  cost  Incurred  to  make  the  cash  payment 
or  to  provide  the  alternative  fringe  benefit 
Is  equal  to  the  cost  of  the  wage  determina- 
tion fringe  benefit.  In  any  case  where  the 
Contractor  provides  a  fringe  benefit  different 
from  any  contained  In  the  wage  determina- 
tion, he  shall  similarly  show  how  he  ar- 
rived at  the  hourly  rate  Bhown  therefor.  In 
the  event  of  disagreement  between  or  among 
the  interested  parties  as  to  an  equivalent  of 
any  Jrlnge  benefit,  the  Contracting  Officer 
shall  submit  the  question,  together  with  his 
recommendation,  to  the  Secretary  of  Labor 
for  final  determination. 
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(c)  The  assumption  of  an  enforceable  com- 
mitment to  bear  the  cost  of  fringe  benefits, 
or  the  pirovlBlon  of  any  fringe  benefits  not 
expressly  listed  In  section  1(b)(2)  of  the 
Davis-Bacon  Act  or  in  the  wage  determina- 
tion decision  forming  H  part  of  the  contract, 
may  be  considered  as  payment  of  wages 
only  with  the  approval  of  the  Secretary  of 
Labor  pursuant  to  a  written  request  by 
the  Contractor.  The  Secretary  of  Labor  may 
require  the  Contractor  to  set  aside  assets.  In 
a  separate  account,  to  meet  his  obligations 
under   any   unfimded   plan    or   program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics,  in- 
cluding apprentices  and  trainees,  which  U 
nat  listed  in  the  wage  determination  decision 
and  which  is  to  be  employed  under  the  con- 
tract shall  be  classified  or  reclassiiied  con- 
formably to  the  wage  determination  decision 
and  shall  report  the  action  taken  to  the 
Secretary  of  Labor.  If  the  Interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of  labor- 
ers or  mechanics,  including  apprentices  and 
trainees,  to  be  tised.  the  Contracting  Officer 
shall  submit  the  question,  together  with  his 
recommendation,  to  the  Secretary  of  Labor 
for  final  determination. 

(e)  In  the  event  It  Is  found  by  the  Con- 
tracting Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work 
covered  by  tills  contract  has  been  or  is  being 
paid  at  a  rate  of  wages  less  than  the  rate 
of  wages  required  by  paragraph  (a)  of  this 
clause,  the  (Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  Prime  Con- 
tractor terminate  hU  right  to  proceed  with 
the  work,  or  such  part  of  the  work  as  to 
wliich  there  has  been  a  faUure  to  pay  said 
required  wages,  and  (11)  prosecute  the  work 
to  completion  by  contract  or  otherwise, 
whereupon  such  Contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Government 
thereby. 

(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  it  Is  (1)  a  prime  contract  with 
the  Govemnaent  subject  to  the  Davis-Bacon 
Act  or  (11)  a  subcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compensation. 
Contract  Work  Hours  and  Safety  Standards 

Act — Overtime    Compensation     (40    U  S  C. 

827-330)     (Pebruaey    1972) 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic  in  any  work- 
week in  which  he  is  employed  on  any  work 
imder  this  contract  to  work  in  excess  of  eight 
(8)  hours  in  any  calendar  day  or  in  excess  of 
forty  (40)  hours  in  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  luiless 
such  laborer  or  mechaiUc  receives  compensa- 
tion at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  aU  such  hours 
worked  in  excess  of  eight  (8)  hours  in  any 
calendar  day  or  in  excess  of  forty  (40)  hours 
in  such  workweek,  whichever  is  the  greater 
number  of  overtime  hours.  The  "basic  rate  of 
pay."  as  used  in  this  clause.  shaU  be  the 
amount  paid  per  hour,  exclusive  of  the  Con- 
tractor's contribution  or  cost  for  fringe  bene- 
fits and  any  cash  payment  made  in  lieu  of 
providing  fringe  benefiu.  or  the  basic  hourly 
rate  contained  In  the  wage  determination 
whichever  Is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due.  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to  each 
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Individual  laborer  or  mechanic  employed  in 
violation  of  the  provisions  of  paragraph  (a) 
m  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  In  excess 
of  eight  (8)  hours  or  in  excess  of  the  stand- 
ard workweek- of  forty  (40)  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph   (a). 

(c)  Apprentices  and  trainees. 
Apprentices  and  Trainees   (February  1972) 

(a)   Apprentices  shall  be  permitted  to  work 
as  such  only  when  they  are  registered,  in- 
dividually, under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice- 
ship agency  which  is  recognized  by  the  Bu- 
reau  of   Apprenticeship    and   Training,   U.S. 
Department  of  Labor;  or.  If  no  such  recog- 
nized agency  exists  in  a  State,  under  a  pro- 
gram registered   with   the   aforesaid   Bureau 
of  Apprenticeship  and  Training.  The  allow- 
able ratio  of  apprentices  to  Journeymen  in 
any  craft  classification  shall  not  be  greater 
than  the  ratio  permitted  to  the  Contractor 
as  to  his  entire  work  force  under  the  regis- 
tered   program.    Any   employee   listed   on    a 
payroll  at  an  apprentice  wage  rate,  who  Is 
not  a  trainee  as  defined  In  subparagraph  (b) 
of  this  clause,  who  is  not  registered  as  above, 
shall  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  Contrac- 
tor shall  furnish  written  evidence  of  the  reg- 
istration of  his  program  and  apprentices  as 
well  as  of  the  ratios  allowed  and  the  wage 
rates  required  to  be  paid  thereunder  for  the 
^area  of  construction,  prior  to  using  any  ap- 
1  prentices  in  the  contract  work.  "Apprentice" 
_V   means  a  person  employed  and  individually 
«Ix      registered  In  a  bona  fide  apprenticeship  pro- 
gram registered  with  the  U.S.  Department  of 
Labor,  Bureau  of  Apprenticeship  and  Train- 
ing, or  with  a  State  apprenticeship  agency 
recognized  by  the  Bureau,  or  a  person  in  his 
first  90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship  pro- 
gram, who  is  not  individually  registered  in 
the  program,  but  who  has  been  certified  by 
the  Bureau  of  Apprenticeship  and  Training 
or  a  State  Apprenticeship  CouncU  to  be  eligi- 
ble   from    probationary    employment    as   an 
apprentice. 

(b)  Trainees  shall  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees  em- 
ployed pursuant  to  a  program  approved  by 
the  US.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training.  "Trainee"  means  a  person  re- 
ceiving on-the-job  training  in  a  construction 
occupation  under  a  program  which  Is  ap- 
proved (but  not  necessarily  sponsored)  by 
the  U  S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  which  is  reviewed  from 
time  to  time  by  the  Manpower  Administra- 
tion to  insure  that  the  training  meets  ade- 
quate standards. 

(c)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
trainees,  or  both.  In  each  occupation,  which 
bears  to  the  average  number  of  the  Journey- 
men in  that  occupation  to  be  employed  in 
the  performance  of  the  contract  the  appli- 
cable ratio  as  set  forth  In  paragraph  (c)  (6) 
of  this  clause. 

(1)  The  Contractor  shall  assure  that 
twenty-five  percent  (25%)  of  such  appren- 
tices or  trainees  In  each  occupation  are  in 
their  first  year  of  training,  where  feasible. 
Feasibility  here  Involves  a  consideration  of 
(I)  the  availability  of  training  opportunities 
lor  first  year  apprentices,  (11)  the  hazardous 


nature  of  the  work  for  beginning  workers 
and  (111)  excessive  unemployment  of  ap- 
prentices In  their  second  and  subsequent 
years  of  training. 

(2)  The  Contractor  shall,  during  the  per- 
formance of  the  contract,  to  the  greatest  ex- 
tent possible,  employ  the  number  of  appren- 
tices or  trainees  necessary  to  meet  currently 
the  requirements  of  paragraphs  (c)  and  (c) 
(1)  of  this  clause. 

(3)  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade 
of  the  number  of  apprentices  and  trainees, 
apprentices  and  trainees  in  first  year  of  train- 
ing, and  of  Journeymen,  and  the  wages  paid 
and  hours  of  work  of  such  apprentices, 
trainees  and  Journeymen.  In  addition,  the 
Contractor  who  claims  compliance  based  on 
the  criterion  set  forth  in  paragraph  (4)  (11) 
of  this  clavise  shall  maintain  such  records  of 
employment  on  all  his  construction  work 
In  the  same  labor  market  area,  both  public 
and  private,  during  the  performance  of  this 
contract. 

(4)   The  Contractor  will  be  deemed  to  have 
made  a  "diligent  effcwt"  as  required  by  para- 
graph (c)   If  during  the  performance  of  this 
contract,  he  accomplishes  at  least  one  of  the 
following    three    objectives:     (i)    The    Con- 
tractor employs  under  this  contract  a  num- 
ber of  apprentices  and  trainees  by  craft,  at 
least  equal  to  the  ratios  established  in  ac- 
cordance with  paragraph  (6)   of  this  clause, 
or    (11)    the  Contractor  employs,  on  all   his 
construction  work,  both  public  and  private, 
in  the  same  labor  market  area,  an  average 
number  of  apprentices  and  trainees  by  craft 
at  l?^t  equ:il  to  the  ratios  established   In 
accordance  with  paragraph  (6)  of  this  clause, 
or   (HI)    the  Contractor  (A)    If  covered  by  a 
coUectlve  bargaining  agreement,  before  com- 
mencement of  any  work  on  the  project,  has 
given  written  notice  to  all  Joint  apprentice- 
ship committees,  the  local  U.S.  Employment 
Security  Office,  local   chapter  of  the  Urban 
League,   Workers   Defense   League,   or   other 
local  organizations  concerned  with  minority 
emplovment.  and  the  Bureau  of  Apprentice- 
ship aJid  Training  Representatives,  U.S.  De- 
partment of  Labor  for  the  locality  of  the 
work;    (B)    If    not    covered   by   a   collective 
bargaining  agreement,  has  given  written  no- 
tice to  all  of  the  groups  stated  above,  except 
Joint  apprenticeship  committees,  and  will  in 
addition  notify  all  nonjolnt  apprenticeship 
sponsors  In  the  labor  market  area;    (C)   has 
employed  all  qualified  applicants  referred  to 
him  through  normal  channels  (such  as  the 
Employment  Service,  the  Joint  Apprentice- 
ship Committee,  and  where  applicable,  mi- 
nority organizations  and  apprentice  outreach 
programs  who  have  been  delegated  this  func- 
tion)   at   least   up    to   the   number  of   such 
apprentices  and  trainees  required  by  para- 
graph  (6)   of  this  clause;    (D)   notice,  as  re- 
ferred to  herein,  wlU  Include  at  least  the 
Contractor's    name    and    address.    Job    site 
address,  value  of  the  contract,  expected  start- 
ing   and    completion    dates,    the    estimated 
average  number  of  employees  In  each  occu- 
pation to  be  employed  over  the  duration  of 
the  contract  work,  and  a  statement  of  his 
wUlingness  to  employ  a  number  of  appren- 
tices and  trainees  at  least  equal  to  the  ratios 
established  in  accordance  with  paragraph  (6) 
of  this  clause.  A  copy  of  this  notice  shall  be 
furnished   to   the   Contracting   Officer   upon 
request. 

(5)  The  Contractor  shall  supply,  to  the 
Contracting  Officer,  and  to  the  Secretary  of 
Labor,  a  report  at  three  month  Intervals  dur- 
ing performance  of  the  contract  and  after 
completion  of  contract  performance  a  state- 
ment describing  steps  token  toward  making 


a  diligent  effort  and  containing  a  bre«Adown 
by  craft,  of  hours  worked  and  wages  pckld  for 
first    year   apprentices   and    trainees,    other 
apprentices  and   trainees,   and  Journeymen. 
(6)   The    applicable   ratios   of   apprentices 
and  trainees  to  Journeymen  in  any  occupa- 
tion for  the  purpose  of  this  clause  shall  be 
as  follows:  (1)  In  any  occupation  the  applica- 
ble   ratio    of    apprentices    and    trainees    to 
Journeymen  shall  be  equal  to  the  predomi- 
nant ratio  for  the  occupation  in  the  area 
where  the  construction  is  being  undertaken, 
set  forth  In  cjrflectlve  bargaining  agreements, 
or  other  employment  agreements,  and  avail- 
able through  the  Bureau  of  Apprenticeship 
and    Training   Representotlve,   U.S.   Depart- 
ment of  Labor  for  the  locality  of  the  work. 
(11)    For  any  occupation  for  which  no  ratio 
Is  found,  the  ratio  of  apprentices  and  train- 
ees to  Journeymen  shall  be  determined  by 
the  contratcor  In  accordance  with  the  rec- 
ommendations set  forth  In  the  Standards  of 
the  National  Joint  Apprentice  Committee  for 
the  occupation,  which  are  on  file  at  offices 
of  the  U.S.  Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training.    (Ul)    For  any 
occupation  for  which  no  such  reconmienda- 
tions  arc  found,  the  ratio  of  apprentices  and 
trainees  to  Journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five  Journey- 
men. 

Note:  Paragraphs  (a)  and  (b)  of  this 
clause  apply  to  contracts  In  excess  of  $2,000; 
In  addition,  paragraph  (c)  applies  to  con- 
tracts in  excess  of  $10,000. 


(d)   Payrolls  and  basic  records. 
Payrolls  and   Basic   Records    (June    1969) 

(a)   The   Contractor   shall   maintain   pay- 
rolls and  basic  records  relating  thereto  dur- 
ing the  course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  (3)   years  there- 
after for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  Such  records  shall 
contain  the  name  and  address  of  each  such 
employee,   his  correct  classification,  rate  of 
pay  (including  rates  of  contributions  for,  or 
costs  assumed  to  provide,  fringe  benefits), 
dally  and  weekly  number  of  hours  worked, 
deductions    made    and    actual    wages    paid. 
Whenever  the  Contractor  has  obtoined  ap- 
proval from  the  Secretary  of  Labor  as  pro- 
vided  In   paragraph    (c)    of   the   clause   en- 
titled "Davis-Bacon  Act,"  he  shall  maintoln 
records  which  show  the  commitment.  Its  ap- 
proval, v?rltten  communication  of  the  plan 
or    program    to    the    laborers   or    mechanics 
affected,    and    the   costs    anticipated   or   in- 
curred under  the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Officer. 
The  Government  Prime  Contractor  shall  be 
responsible  for  the  submission  of  cc^les  of 
payrolls  of  all  subcontractors.  The  copy 
shall  be  accompanied  by  a  statement  signed 
by  the  Contractor  indicating  that  the  pay- 
rolls are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  less  than 
tjhose  determined  by  the  Secretary  of  Labor, 
and  that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
be  performed.  Weekly  Submission  of  the 
"Statement  of  Compliance"  required  under 
this  contract  and  the  Copeland  Regulations 
of  the  Secretary  of  Labor  (29  CFR,  Part  3) 
shall  satisfy  the  requirement  for  submission 
of  the  above  stotement.  The  Contractor  shall 
submit  also  a  c<^y  of  any  approval  by  the 
Secretary  of  Labor  with  respect  "to  fringe 
benefits  which  Is  required  by  paragraph  (c) 
of  the  clause  enOtled  "Davis-Bacon  Act." 

(c)   The  Contractor  shall  make  the  records 
required  under  this  clause  available  for  In- 
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spectlon  by  authorized  representatives  of  the 
Contracting  Officer  and  the  Department  of 
Labor,  and  shall  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  Job. 

(e)  Compliance  toith  Copeland  regu- 
lations. 

Compliance  With  Copeland  Regulations 
(June  1964) 

The  Contractor  shall  comply  with  the 
Copeland  Regulations  of  the  Secretory  of 
Labor  (29  CFR,  Part  3)  which  are  Incorpo- 
rated herein  by  reference. 

(f)  Withholding  of  funds. 
Withholdinc  of  Funds    (February   1972) 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Govern- 
ment Prime  Contractor  so  much  of  the  ac- 
crued payments  or  advances  as  may  be  con- 
sidered necessary  (1)  to  pay  laborers  and 
mechanics  Including  apprentices  and 
trainees,  employed  by  the  Contractor  or  any 
subcontractor  on  the  work  the  full  amount 
of  wages  required  by  the  contract,  and  (ii)  to 
satisfy  any  liability  of  any  Contractor  for 
liquidated  damages  under  the  clau.se  hereof 
entitled  "Contract  Work  Hours  and  Safety 
Standards   Act — Overtime   Compensation." 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  including  any  apprentice 
or  trainee  employed  or  working  on  the  site 
of  the  work,  all  or  part  of  the  wages  required 
by  the  contract,  the  Contracting  Officer  may, 
after  vn-ltten  notice  to  the  Government 
Prime  Contractor,  take  such  action  as  may 
be  necessary  to  cause  suspension  of  any 
further  payments  or  advances  until  such 
violations  have  ceased. 

(g)  Subcontracts.  ^ 

Subcontracts   (February  1972) 

The  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act,"  Contract 

Work    Hours    and    Safety    Standards    Act 

Overtime  Compensation,"  "Apprentiees  and 
Trainees,"  "Payrolls  and  Basic  Records." 
'Compliance  With  Copeland  Regulations," 
"Withholding  of  Funds."  "Subcontracts." 
and  "Contract  Termination — Debarment"  In 
all  subcontracts.  The  term  "Contractor"  as 
used  In  such  clauses  In  any  subcontract  shall 
be  deemed  to  refer  to  the  subcontractor  ex- 
cept in  the  phrase  "Government  Prime  Con- 
tractor." 

(h)  Contract  termination  —  debar- 
ment. 

Contract  Termination — ^Debarment 
(April  1972) 

A  breach  of  the  clauses  hereof  entitled 
"Davis-Bacon  Act."  "Contract  Work  Hours 
and  Safety  Standards  Act — Overtime,  Com- 
pensation," "Apprentices  and  Trainees,'' 
"Payrolls  and  Basic  Records,"  "Compliance 
With  Copeland  Regulations,"  "Withholding 
of  Funds,"  and  'afcibcontracts"  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  In  29  CFR  5,6. 

§  18.70a-2      [Revoked] 

§18.703—4      Oversea^!  roiilrarts. 

Every  construction  contract  (a  >  in  ex- 
cess of  $2,000  for  work  in  Puerto  Rico, 
the  Virgin  Islands,  Outer  Continental 
Shelf  Lands  defmed  in  the  Outer  Contin- 
ental Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  Enlwetok  Atoll. 
Kwajaleln  Atoll,  Johnston  Island  or  the 
Canal  Zone  shaU  include  (1)  the  clause 
entitled  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation, 
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set  forth  in  §  18.703-l(b) ;  (2)  the  Sub- 
contracts clause  set  forth  in  §  18.703-1 
(g) .  except  that  the  first  sentence  thereof 
shall  be  modified  to  refer  only  to  the 
clauses  entitled  Contract  Work  Hours 
and  Safety  Standards  Act — Overtime 
Comjjensation.  Subcontracts,  and  Con- 
tract Termination — Debarment,  and  (3) 
the  clause  entitled  Contract  Termina- 
tion— Debarment  set  forth  in  5  18.703-1 
(h) ,  except  that  the  clause  shall  be  modi- 
fied to  refer  only  to  the  clauses  entitled 
Contract  Work  Hours  and  Safety  Stand- 
ards Act — Overtime  Compensation  and 
Subcontracts;  (b)  in  excess  of  $10,000  re- 
quiring payment  of  minimum  wages  de- 
termined in  accordance  with  the  Davis- 
Bacon  Act  for  work  in  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
Lands  as  defined  in  the  Outer  Contin- 
ental Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  Eniwetok  Atoll, 
Kwajalein  Atoll  or  Johnston  Island 
shall  also  include  the  clause  entitled 
"Apprentices  and  Trainees"  set  forth  in 
§  18.703-l(c). 

§18.704—2      Wa^edolerminalions. 

•  •  •  •  • 

(d)   *  *  • 

<ii>   Under  "Description  of  Work"  in- 
clude a  statement  of  whether  an  area  or 
installation  (54-A)  or  individual  deter- 
mination is  desired.  Line  4  of  the  DB-11 
provides   for   designation   of   the  three 
most    common    types    of    construction 
(Building,    Heavy.    Highway    Construc- 
tion). Where  a  different  type  of  work 
(such  as  family  housing  construction)  is 
to  be  performed,  it  shall  be  indicated  on 
line  4  of  the  DB-1 1  in  lieu  of  checking  any 
of   the   blocks   contained  on   that  line. 
Wlien  the  request  indicates  a  type  of 
consti-uction  other  than  building,  heavy 
or  highway,  it  is  of  particular  iniport- 
ance,  in  order  to  avoid  delay,  that  the  re- 
quest be  accompanied  by  (a)   any  per- 
tinent wage  payment  information  which 
may  be  available,  and  tb)  a  copy  of  the 
pertinent  portions  of  the  specifications 
or  a  detailed  description  of  the  work  to 
be  performed.  Where  the  Secretary  of 
Labor  has  issued  a  general  wage  deter- 
mination, a  request  should  be  submitted 
only  when  the  type  of  work  to  be  per- 
formed is  not  included  in  the  descrip- 
tion of  work  set  forth  in  the  decision.  If 
additional  space  is  needed,  a  separate  at- 
tachment may  be  submitted  with  the 
form.   Additional   information   require- 
ments for  installation  determination  re- 
quests are  set  out  at  subdivision  (vi)  of 
this  paragraph. 

•  •  *  •  » 

(vi)  In  every  case  where  an  installa- 
tion wage  determination  is  being  re- 
quested, the  following  information  shall 
be  provided  in  an  attachment  to  the  DB- 
11,  in  addition  to  other  applicable  re- 
quirements contained  In  subdivisions  (i) 
through  (V)  of  this  subparagraph. 

(a)  A  complete  statement  of  reasons 
for  requiring  an  installation  type  of  wage 
determination  for  the  installation. 

(b)  A  complete  statement  of  tlie  in- 
cidence of  use  of  the  last  previously  issued 
installation  determination,  the  total  dol- 
lar  amount  of   the   contract   awarded 


21.52.3 

thereunder,  and  an  estimate  of  the  use  of 
any  new  determination  during  its  120- 
day  life.  This  should  include  a  brief  de- 
scription of  the  planned  projects  (i.e.. 
commercial,  residential.  hea%'y  or  high- 
way) ,  the  estimated  cost  of  each  project, 
and  the  kinds  of  laborers  and  mechanics 
likely  to  be  employed. 

•  •  •  •  • 

§18.900      S<ope  of  subpart. 

This  subpart  sets  forth  the  policies, 
instructions,  and  contract  clauses  per- 
taining to  patents,  data,  and  copyrights 
in  connection  with  the  procurement  of 
construction     and     related     architect- 
engineer  services.  The  provisions  of  Part 
9  of  this  chapter  as  they  relate  to  sup- 
plies are  applicable  where  the  procure- 
ment is  of  2  construction  materials  or 
supplies  as  such,  as  distinguished  from 
"construction"  as  defined  in  §  18.101-1. 
Similarly,  the  provisions  of  Part  9  of 
this  chapter  as  they  relate  to  research 
and   development   apply   where   one   of 
the  purposes  of  the  procuiement  is  ex- 
perimental, developmental,   or  research 
work,  or  test  and  evaluation  studies  'in- 
volving such  work)  of  sti-uctures,  equip- 
ment, processes,  or  materials  for  use  in 
construction.  Where  the  proposed  con- 
tract calls  for  either  la)   experimental, 
developmental,  or  research  work,  or  (b) 
supplies  and  materials,  in  addition  to 
either  construction  or  architect- engineer 
work,  the  pertinent  provisions  of  Part 
9  of  this  chapter  shall  be  added  to  the 
contract  pursuant  to  instructions  con- 
tained in  this  subpart.  In  such  cases, 
the  contract  shall  indicate  clearly  which 
of  the  clauses  apply  only  to  the  experi- 
mental, developmental,  or  research  work, 
or  to  the  supplies  and  materials  being 
procured,  and  which  apply  only  to  the 
construction  or  architect-engineer  work 
(See  §  18.910-3.) 

§  18.903      Approval  of  roMrined  drxijrno. 

•  •  •  •  » 

Notice  and  Approval  of  Restricted  Designs 

(April  1972) 

In  the  performance  of  this  contract,  the 
Architect-Engineer  shall,  to  the  extent  prac- 
ticable, make  maximum  use  of  structures, 
machines,  products,  materials,  construction 
methods,  and  equipment  which  are  readily 
avaUable  through  Qovemment  or  competi- 
tive commercial  channels,  or  through  stand- 
ard or  proven  production  techniques, 
methods,  and  processes.  Unless  approved  by 
the  Contracting  Officer  Uie  Archltect'- 
Englneer  shall  not.  In  the  performance  of 
the  work  called  for  by  this  contract,  pro- 
duce a  design  or  specification  such  as  to 
require  In  this  construction  work  the  use 
of  structures,  producu.  materials,  construc- 
tion equijiment,  or  processes  which  are 
known  by  the  Architect-EngUieer  to  be  avaU- 
able only  from  a  sole  source.  As  to  any 
such  design  or  specification  the  Architect- 
Engineer  shall  report  to  the  Contracting 
Officer  giving  the  reason  or  rea.sons  why  it 
Is  considered  necessary  to  so  restrict  the 
design  or  specification. 


§  18.908      Patents  rights. 

•  •  •  •  • 

(b)  Any  construction  or  architect- 
engineer  contract  which  calls  for  or  can 
be  expected  to  involve  only  standard 
types   of   construction   to    be   built    by 
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previously  developed  equipment,  meth- 
ods, and  processes  shall  not  include  a 
patent  rights  clause.  The  term  "stand- 
ard types  of  construction"  as  used  herein 
means  construction  in  which  the  dis- 
tinctive features,  if  any,  in  all  likelihood 
•will  amoimt  to  no  more  than: 

( 1 )  Variations  in  size,  shape,  or  capac- 
ity of  otherwise  structurally  orthodox 
and  conventionally  acting  single  struc- 
tural members  or  multi-member  struc- 
tural groupings ;  or 

(2)  Purely  artistic  or  esthetic  (as  dis- 
tingxiished  from  functionally  significant) 
architectural  configurations  and  designs 
of  both  structural  and  nonstructural 
members  of  groupings,  which  may  or  may 
not  be  sufficiently  novel  or  meritorious 
to  qualify  for  protection  under  the  de- 
sign patent  or  copyright  laws. 
Rights  of  the  Government  in  and  to  any 
such  distinctive  design  or  copyright  fea- 
tiu-es,  as  distingmshed  from  inventions  of 
a  mechanical  or  functional  nature  re- 
sulting from  an  architect-engineer  con- 
tract, are  provided  for  in  the  clause  in 
S  18.910-1  (a)  (2)  entitled  "Drawings  and 
Other  Data  to  Become  Property  of  Gov- 
ernment." 

(c)  Construction  and  architect-engi- 
neer contracts  which  require  the  devel- 
opment of  novel  structures,  machines, 
products,  equipment  (including  con- 
struction equipment) ,  materials  or  proc- 
esses shall  include  the  clause  in  §  18.910-1 
(a)  (2)  in  addition  to  the  appropriate 
"Patent  Rights"  clause  in  Part  9  of  this 
chapter. 

§  18.910-1  Archilcclural  designs  and 
data  clauses  for  architect-engineer  or 
conslruclion  contracts. 

(a)  Plans  and  specifications  and  as- 
built  drawings.  U)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
insert  the  following  clause  in  contracts 
calling  for  architect-engineer  services  or 
for  construction  involving  architect- 
engineer  services: 

Government  Rights  (UNLiMrrED) 
(ApRn.  1972) 

The    Government    shall    have    unlimited 
rights,  for  the  benefit  of  the  Government, 
m  all  drawings,  designs,  specifications,  notes 
and  other  work  developed  In  the  perform- 
ance of  this  contract,  Including  the  right  to 
use  same   on   any   other   Government   work 
without  additional  cost  to  the  Government; 
and  with  respect  thereto  the  Architect-En- 
gineer *  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free  license  to  all 
such  data  which  he  may  cover  by  copyright 
and  to  all  designs  as  to  which  he  may  assert 
any  rights  or  establish  any  claim  under  the 
design  patent  or  copyright  laws.  The  Archi- 
tect-Engineer *  for  a  period  of  three  (3)  years 
after  completion  of  the  project  agrees  to  fur- 
nish and  to  provide  access  to  the  originals  or 
copies  of  all  such  materials  on  the  request  of 
the  Contracting  Officer. 

(2)  Where  the  purpose  of  a  contract 
lor  architect-engineer  services  or  for 
construction  involving  architect-en- 
gineer services   is   to   obtain   a  unique 
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architectural  design  of  a  building,  a 
monument,  or  construction  of  similar  na- 
ture, which  for  artistic,  esthetic  or  other 
special  reasons  the  Govenunent  does  not 
want  duplicated  by  anyone  else,  the  Gov- 
ernment may  desire  to  acquire  exclusive 
control  of  the  data  pertaining  to  such 
design.  In  those  cases  only  where  the  con- 
tracting officer  determines  for  the  fore- 
going reasons  that  it  is  desirable  to  main- 
tain exclusive  control  over  the  design  and 
data,  the  "Government  Rights  (Unlimit- 
ed)" clause  on  SF  253  shall  be  deleted 
and  the  following  clause  substituted 
therefor: 

Drawings    and     Other     Data     to    Become 
Property  of  the  Government  \ApRn.  1972) 

AH  designs,  drawings,  specifications,  notes, 
and  other  work  developed  In  the  perform- 
ance of  this  contract  shall  be  and  remain  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  work  without  additional 
compensation  to  the  Architect-Engineer.' 
With  respect  thereto,  the  Architect-Engineer' 
agrees  not  to  assert  any  rights  and  not  to 
establish  any  claim  under  the  design  patent 

or  copyright  laws.  Tii6  Arehltect-Englncer'* 

for  a  period  of  tbree  (3)  years  alter  comple- 
tion Of  the  project  agrees  to  furnish  and  pro- 
vide aCCeS5  10  all  retained  materials  on  the 
request  of  the  Contracting  Officer.  Unless 
otherwise  provided  in  this  contract,  the 
Architect-Engineer'  shall  havt  the  right  to 

retain  copies  of  all  such  materials  beyond 

such  period. 


consigned  to  either  air  or  water  terminal 
transshipment  points.  Additionally,  an 
export  release  must  be  obtained  for  cer- 
tain categories  of  supplies  to  be  trans- 
shipped via  a  water  port  of  loading  to 
overseas  destination  (see  §  19.213-1  and 
§  16.823  of  this  chapter) .  MILSTAMP 
procedures  are  designed  to  be  compatible 
with  export  release  procedures  for  con- 
trolling the  movement  of  cargo  via  wa- 
ter and  air  terminals.  To  assure  control 
of  export  traffic,  the  clause  in  §  104-74 
of  this  chapter  shall  be  inserted  in  solic- 
itations and  contracts  calling  for  ship- 
ments consigned  to  either  air  or  water 
terminal  transshipment  points. 

§  19.215      Diversions  affecting  f.o.b.  des- 
tination transportation  costs. 

To  provide  the  measure  for  adjust- 
ment of  shipping  costs  if  the  contract- 
ing officer  directs  a  change  in  the  place 
of  delivery  on  f.o.b.  destination  contracts, 
the  solicitation  shall  include  the  clause 
in  §  7.104-75  of  this  chapter. 


PART   23 SUBCONTRACTING 

POLICIES  AND  PROCEDURES 

18  Section  23.100  is  amended;  I  23.101 

Is  revised;  §5  23.102  through  23.102-4  are 
revoked;  S§  23.201.  23.201-1,  and  23.201- 
2  are  revised:  and  !  23.201-4  is  added,  as 
follows : 


PART    19— TRANSPORTATION  §23100     Scope  of  subpart 


19.  Section   19.213-1(0    is  amended; 
§  19.213-2    is   revised;    and    §  19.215    is 
amended,  as  follows: 
§  19.213-1      Solicitation  provisions. 
«  •  •  *  • 

(c)  Except    for    contracts    to    which 
paragraph   (b)    of  this  section  applies, 
other  CONUS  ports  which  meet  the  eligi- 
bility criteria  compatible  with  the  nature 
and  quantity  of  the  supplies,  their  desti- 
nation, type  of  carrier  required,  and  spec- 
ified overseas  delivery  dates  also  may  be 
listed  in  the  solicitation  for  evaluation 
purposes.  This  will  permit  bidders  or 
offerors,  who  are  geographically  remote 
from  the  port  which  normally  serves  the 
overseas  destination,  to  be  competitive 
as  far  as  transportation  costs  are  con- 
cerned. Ports  of  loading  to  be  included 
in  the  solicitation  may  be  determined 
through    coordination   with   the   head- 
quarters of  the  Military  Traffic  Manage- 
ment and  Terminal  Service  (MTMTS) 
serving  the  area  in  which  the  purchasing 
office  is  located. 

♦  »  *  •  * 

§  19.213-2  Military  Standard  Transpor- 
tation Movement  Procedures  (MIL 
STAMP)  Docunientalion  and  Export 
Releases. 

A  transportation  Control  Movement 
Document  (TCMD)  must  be  dispatched 
to  the  appropriate  air  or  water  clearance 
authority  in  accordance  with  MIL- 
STAMP  procedures,   for   all  shipments 


*  When  used  in  construction  contracts,  sub- 
stitute "Contractor"  lor  Architect -En- 
gineer." 


•  When  used  in  construction  contracts,  sub- 
stitute "Contractor"  for  "Architect-Engi- 
neer." 


This  subpart  sets  forth  the  require- 
ments for  conducting  a  contractor  pro- 
curement system  review  (CPSR)  under 
the  direction  of  a  procurement  methods 
analyst  (PMA).  The  objecUves  of  the 
review  are  to  provide : 

(a)  A  means  for  evaluating  the  effi- 
ciency and  effectiveness  with  which  the 
contractor  spends  Government  fimds; 

(b)  The  basis  for  the  administrative 
contracting  officer  (ACQ)  to  grant,  with- 
hold, or  withdraw  approval  of  the  con- 
tractor's procurement  system; 

(c)  Reliable  current  information  ,to 
the  procuring  contracting  officer  (PCO) 
on  the  contractor's  procurement  system 
for  use  in  source  selection,  determining 
the  appropriate  type  of  contract,  and 
estabUshing  profit  and  fee  objectives: 

(d)  An  independent  review  of  the  con- 
tractor's procurement  system  to  optimize 
its  effectiveness  in  complying  with  Gov- 
ernment policy;  and 

(e)  Current  procurement  system  in- 
formation for  appropriate  Department 
of  Defense  activities  in  areas  of  Govern- 
ment interest. 

The  term  "contractor,"  as  used  in  this 
subpart,  means  a  separate  entity  of  a 
contractor,  such  as  an  affiliate,  divi- 
sion, or  plant,  which  performs  its  own 
purchasing. 
§  23.101      Review  criteria. 

(a)  Initial  review.  An  Initial  review 
shall  be  made  of  a  contractor's  pur- 
chasing system  when  he  is  expected  to 
have  sales  to  the  Government  in  excess 
of  $5  miUion  during  the  next  12  months 
on  other  than  firm  fixed-price  and  fixed- 
price  with  escalation  contracts.  In  addl- 
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tion,  consideration  shall  be  given  to  the 
conduct  of  a  CPSR  when  sales  to  the 
Government  on  non-competitive  nego- 
tiated contracts  (including  modifications 
to  competitively  awarded  contracts),  re- 
gardless of  contract  type,  are  expected 
to  exceed  $5  million  either  alone  or  in 
combination  with  the  above  criteria  in 
this  paragraph.  Generally  a  CPSR  should 
not  be  perf oiined  for  a  specific  contract. 

(b)  Subsequent  review.  If  a  contrac- 
tor's purchasing  system  is  approved,  the 
ACQ  shall  make  an  annual  evaluation  of 
the  need  to  perform  a  subsequent  CPSR. 
If  it  is  determined  that  a  subsequent  re- 
view is  needed,  it  should  generally  be 
limited  to  areas  of  weakness  or  particu- 
lar importance  and  may  include  con- 
sideration of  factors  listed  in  §  23.103(a) . 
An  in-depth  subsequent  review  shall  be 
conducted  if  necessary  to  validate  the 
cun-ent  adequacy  of  the  entire  system. 

(c)  Special  reviews  of  approved  sys- 
tems. After  approval  of  the  contractors' 
procurement  system,  the  AGO,  or  the 
PMA  with  the  concurrence  of  the  AGO, 

may  initiate  SE>ecial  reviews  in  connec- 
tion witli  weaknesses  revealed  as  a  result 
of: 

(1)  The  initial  or  subsequent  review; 

(2)  The  review  of  subcontracts  sub- 
mitted under  the  notification  require- 
ment of  contract  clauses: 

(3)  Major  changes  in  the  contractor's 
procurement  policies,  procedures,  or  key 

personnel: 

(4)  Changes  in  plant  workload  or  type 
of  work;  or 

(5)  Information  provided  by  Govern- 
ment personnel. 

In  conducting  such  reviews,  the  same 
effectiveness  criteria  used  in  previous  re- 
views the  same  effectiveness  criteria 
used  In  previous  reviews  shall  be  applied 
to  the  area  being  examined. 

(d)  Review  of  procurement  systems 
when  approval  is  withheld  or  withdrawn. 
If  approval  of  a  contractor's  procure- 
ment system  is  withheld  or  withdrawn, 
a  follow-up  review  shall  be  made  as  soon 
as  evidence  is  received  from  the  contrac- 
tor that  the  factors  leading  to  such  ac- 
tion have  been  corrected.  Whether  this 
follow-up  review  consists  of  a  complete 
re-examination  of  the  contractor's  pro- 
curement system  or  is  confined  to  the 
areas  found  deficient  shall  be  a  matter  of 
judgment  and  will  depend  on  the  time 
lapse  between  the  notice  to  the  contrac- 
tor of  withholding  or  withdrawal  of  ap- 
proval and  the  follow-up  review. 

§§  23.102  tlirough  23.102-4      [Revoked] 
§23.201      Subcontract  clauses. 
§2.').201-I      Qause      entitled      "Subcon- 
tracts" for  fLxcd-price  contracts. 

(a)  The  clause  set  forth  in  S  7.104-23 
this  chapter  shall  be  Inserted  in  all  fixed- 
price  type  contracts. 

(b)  The  clause  may  be  modified  to: 
(1)  Lower  the  $100,000  threshold  set 

forth  in  (il)  and  (ill)  of  paragraph  (b) 
of  the  clause  when  it  is  determined  that 
closer  surveillance  of  subcontracting  Is 
desirable  because  of  such  factors  as  the 
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nature  of  the  industry  involved,  the  crit- 
icality  of  work  which  will  probably  be 
subcontracted,  the  absence  of  competi- 
tion in  placing  the  prime  contract,  un- 
certainties as  to  the  adequacy  of  the  con- 
tractor's procurement  system,  or  the 
novelty  of  the  supplies  or  services  being 
procured; 

(2)  Delete  the  requirement  for  ad- 
vance notification  of,  or  consent  to.  any 
subcontracts  which  were  evaluated  dur- 
ing negotiations; 

(3)  Require  extraordinary  Govern- 
ment surveillance  in  exceptional  cases 
of  subcontracts  or  classes  of  subcontracts 
selected  during  negotiation.  In  this 
event,  insert  as  paragraph  (g)  of  the 
§  7.104-23  clause,  the  provision  set  forth 
under  §  7.104-23 (b)  of  this  chapter. 

§23.201-2  CIau.se  entitled  "subcon- 
tracts" for  cost-reimbur.srment  and 
letter  conlracU. 

(a)  The  appropriate  clause  entitled 
"Subcontracts"  from  either  §  7.203-S  or 
§  7.402-8  of  this  chapter  shall  be  included 

in    all    cost-reimbursement    and    letter 
contracts. 

(b)  (1)  Under  cost-reimbursement  and 
letter  contracts,  other  than  facilities 
contracts,  consent  Is  required  for: 

(1)  Subcontracts  for  fabrication,  pur- 
chase, rental.  Installation,  or  other  ac- 
quisition of  special  test  equipment  hav- 
ing a  value  in  excess  of  $1,000  or  of  any 
items  of  industrial  facilities;  and 

(ii)  Subcontracts  for  research  and  de- 
velopment (where  the  clause  in  §  7.402-8 
of  this  chapter  is  used). 

(2)  Consent  is  also  required  for  the 
following  additional  subcontracts  under 
cost-reimbursement  and  letter  contracts, 
unless  the  contractor's  procurement  sys- 
tem has  been  approved : 

(i)  Cost-reimbursement,  time  and  ma- 
terials or  labor-hour  subcontracts;  and 

(11)  Fixed-price  subcontracts  exceed- 
ing either  $25,000  or  5  percent  of  the 
total  estimated  prime  contract  price. 

(3)  See  §  7.702-33  or  §  7.703-25  of  this 
chapter  for  requirements  for  approval  of 
subcontracts  under  facilities  contracts. 

(c)  Purchases  by  a  contractor  from 
General  Services  Administration  supply 
sources,  imder  a  written  authorization  by 
the  contracting  officer  (see  §  5.906  of  this 
chapter) ,  shall  be  treated  as  having  been 
madfe  with  the  consent  of  the  contracting 
officer  as  required  by  the  clause  set  forth 
in  §  7.204-28  or  §  7.403-23  of  this  chapter. 

(d)  In  exceptional  circumstances,  cer- 
tain subcontracts  or  classes  of  subcon- 
tracts may  be  selected  during  negotia- 
tion for  extraordinary  Government  sur- 
veillance. In  such  circumstances,  insert 
as  subparagraph  (J)  of  the  §  7.203-8 
clause,  the  provision  set  forth  under 
S  7.203-8(b)  of  this  chapter. 

§23.201-4  Clause  entitled  "equal  op- 
portunity preaward  clearance  of  sub- 
contracts." 

The  clause  set  forth  in  §  7.104-22  of 
this  chapter  and  repeated  below  shall  be 
inserted  in  all  contracts  containing  any 
of  the  "Subcontracts"  clauses  prescribed 
by  this  subpart. 
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Eqt7AL   OPPORTTTNrrT   PSE-AWARO  CLEARANCK 

or  Subcontracts  (October  1971 ) 

Notwithstanding  the  clause  of  this  con- 
tract entitled  "Subcontracts."  the  Contrac- 
tor shaU  not  enter  Into  a  flrst-tler  subcon- 
tract for  an  estimated  or  actual  amount  of 
$1  million  or  more  without  obtaining  in 
writing  from  the  Contracting  Officer  a  clear- 
ance that  the  proposed  subcontractor  Is  In 
compliance  with  equal  opportunity  require- 
ments and  therefore  Is  eligible  for  award. 


PART  24 — DISPOSITION  OF  PER- 
SONAL PROPERTY  IN  POSSESSION 
OF  CONTRACTORS 

19.  Section  24.101-14  is  revised; 
§  24.101-15  is  amended;  and  §  24.302-8 
(b)  (5)  is  revised,  as  follows: 

§  24. 101-14      Controlled  subf-tanres. 

"Controlled  substances"  means  any  of 
the  following: 

(a)  Narcotic  (opium),  depressant, 
stimulant  (demerol).  or  hallucinogenic 
drug  (marijuana)  or  substance; 

(b)  Any  other  dnii  or  substance 

found  by  the  Attorney  General  to  require 

control  as  provided  by  title  n  of  the 

Comprehensive  Drug  Abuse  Prevention 

And  Control  Act  of  1970;  or 

(c)  Any-pther  drug  or  substance  re- 
quired to  be  controlled  by  the  United 

states  by  international  treaty,  conven- 
tion, or  protocol. 

§  24.101-15     Personal  property. 

"Personal  property"  means  property 
of  any  kind  or  any  interest  therein,  ex- 
cept real  property  as  defined  in  §  30.2. 
Part  1,  Item  102.8  of  this  chapter,  and 
vessels  of  the  following  categories:  Bat- 
tleships, cruisers,  aircraft  carriers,  de- 
stroyers, and  submarines. 

§  24.302-8  General  sales  terms  and 
conditions  and  special  conditions  of 
sale. 


(b)    •   •   • 

(5»  Controlled  substances.  The  sale  of 
any  controlled  substance,  e.g.,  narcotics, 
stimulants,  depressants,  hallucinogenic 
drugs,  shall  be  subject  to  the  following 
special  conditions: 

Controlled  substances.  Bids  wUl  be  rejected 
unless  the  Bidder  submits  the  following  cer- 
tification with  his  bid:  "The  undersigned 
represents  and  warrants  that  he  Is  registered 
under  The  Comprehensive  Drug  Abuse  Pre- 
vention And  Control  Act  of  1970,  and  Is  au- 
thorized under  the  law  and  by  the  Attorney 
General,  U.S.  Department  of  Justice  (Bureau 
of  Narcotics  and  Dangerous  Drugs)  to  buy 
controlled  substances  either  as  a  medical 
practitioner,  dealer  or  manufacturer  of  con- 
trolled substances." 


PART  26— CONTRACT 
MODIFICATIONS 

20.  Section   26.101(b)    Is   revised,    as 
follows : 

§  26.101      Policy. 


(b)  Policy  regarding  the  pricing  of  con- 
tract modifications.  Including  changes 
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which  could  be  issued  unilaterally,  is  as 
follows : 

(1)  Contracts,  other  than  for  maior 
defense  systems.  The  price  of  contract 
modifications  shall  be  negotiated  prior 
to  their  execution  If  this  can  be  done 
without  adversely  affecting  the  interests 
of  the  Government.  If  a  significant  cost 
increase  could  result  from  a  modification 
and  time  does  not  permit  negotiation  of 
a  price,  at  least  a  maximum  price  shaU  be 
negotiated  unless  to  do  so  would  be 
impractical. 

<2)  Major  defense  systems  contracts. 
When  modifications  are  necessary  to 
major  defense  systems  contracts,  either  a 
final  price  or  an  established  ceiling  shall 
be  negotiated  prior  to  execution,  imless 
to  do  so  would  be  patently  impractical. 


PART  30 — APPENDIXES  TO  ARMED 
SERVICE  PROCUREMENT  REGULA- 
TIONS 

21  In  §  30.2,  Part  1,  Items  102.22  and 
102  23  are  added:  in  Part  3  of  this  section, 
Item  300  is  revised.  Item  301(c)  Is 
amended,  and  Items  306.1  <a)  and  311 
are  revised,  as  follows: 
§  30.2  Appendix  B Control  of  Govern- 
ment property  in  possession  of  eon- 
tractors. 

Part  1 — Introduction 

.  .  •  •  • 

102.22  'Work-m-process"  for  the  purpose 
of  financial  reporting  means  material  (see 
Item  102.4  of  this  part)  which  has  been 
released  to  the  production  element. 

102  23  "Dollar  amount"  for  the  purpose 
of  financial  reporting  means  acquision  cost 
of  property  (see  Part  3.  Item  302  of  this 
section). 

.  •  •  • 

Part  3 — Records  of  Government  Property 

300  Scope  of  part.  This  part  prescribes 
minimum  requirements  for  the  establish- 
ment and  maintenance  of  records  by  the 
contractor  for  Government  property  in  his 
possession  or  control  and  for  the  submission 
of  reports  by  the  prime  contractor  of  Gov- 
ewiment  property,  including  property  located 
at  subcontractor  plants,  for  which  he  is 
accountable. 

301  General.  •   •   • 
(c)   The  official   records  shall  be  kept  In 

such  condition  that  at  any  stage  of  work 
under  a  contract  the  status  of  Government 
property  may  be  readUy  ascertained. 


306.1  Centrally  Reportable  Industrial 
Plant  Equipment,  (a)  The  contractor  shall 
prepare  a  DD  Form  1342  for  each  item  of 
equipment  identified  as  Industrial  Plant 
Equipment  (IPE),  including  Items  which, 
though  part  of  a  manufacturing  system, 
would  otherwise  qualify  as  industrial  plant 
equipment.  General  purpose  components  of 
special  test  equipment,  which  would  other- 
wise qualify  as  IPE,  should  not  be  reported 
until  there  is  no  longer  a  requirement  for 
the  test  equipment.  The  forms  will  be  pre- 
pared in  accordance  with  instructions  con- 
tained in  AR  700-43/NAVSUP  PUB  5009  APM 
78-1 /DSAM  4215.1 — Defense  Industrial  Plant 
Equipment  Center  Operations,  at  the  time 
(1)  of  receipt  and  acceptance  of  account- 
abUity  by  the  contractor;  (2)  major  changes 
as  specified  by  DSAM  4215.1   occur  in  the 
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data  initially  submitted  to  DIPEC;   (3)  IPE, 
including  components  of  special  test  equip- 
ment which  would  otherwise  quaUfy  as  In- 
dustrial  plant  equipment  is  no  longer  re- 
quired for  the  purpose  authorized  or  pro- 
vided; and  (4)  disposal  is  completed.  The  DD 
Form  1342  prepared  at  the  time  IPE  Is  no 
longer  required  for  the  purpose  authorized 
or  provided  shall  reflect  all  changes  in  data 
not  previously  reported  to  the  Defense  In- 
dustrial Plant  Equipment  Center   (DIPEC). 
The  contractor  shall  retain  the  original  of 
each  DD  Form  1342  which  may  be  used  as  the 
official    property   record.    Copies   of   the   DD 
Form    1342   shall    be    forwarded    directly    to 
DIPEC  through  the  property  administrator. 
Each  DD  Form   1342  wlU   be  prepared   and 
forwarded   within    10   days   after   the   event 
which  created  the  need  for  its  preparation 
and    forwarding.    AR    700-43/NAVSUP    PUB 
5009,  AFM    78-1,  DSAM    4215.1    is    available 
from  the  Superintendent  of  Documents,  U.S. 
Government    Printing    Office,    Washington, 
DC.  20402. 

•  •  •  •  • 

311  Financial  reports— (a.)  Facilities.  The 
contractor's  property  control  system  shall  be 
such  as  to  provide  annually  the  dollar 
amount  of  Government-owned  facilities  as 
well  as  the  quantity  of  Industrial  Plant 
Equipment  (IPE),  for  which  he  Is  account- 
able imder  each  contract  with  each  Military 
Department  or  Defense  Agency  Including 
such  facilities  at  subcontractor  plants.  In 
the  following  classifications: 

(I)  Land   rights  therein; 

(II)  Other  real  property.  Including  utility 
distribution  systems,  buildings,  structures, 
and  Improvements  thereto; 

(ill)  IPE  required  to  be  reported  to  DIPEC 
in   accordance   with   306.1; 

(Iv)  Other  plant  equipment.  Including 
minor  plant  equipment  but  excluding  prop- 
erty within   (111)   above. 

The  contractor  shall  furnish  to  the  property 
administrator,  as  of  June  30  of  each  year,  a 
separate  report,  by  contract,  of  the  dollsir 
amount  of  Government-owned  facilities  and 
the  quantity  of  the  IPE  In  the  contractor's 
possession  falling  in  each  of  the  above  classi- 
fications. This  shall  include  facilities  at  sub- 
contractor plants  for  which  the  prime  con- 
tractor is  accountable.  Reports  shall  be  pre- 
pared on  DD  Form  1662,  Financial  Report  of 
Government  Property,  and  furnished  to  the 
property  administrator  in  duplicate  no  later 
than  July  21  of  each  year. 

(b)  Government  material.  The  contractor's 
property  control  system  shall  be  such  as  to 
provide  annually  the  dollar  amount  of  Gov- 
ernment material  of  each  Department  for 
which  he  is  accountable.  The  contractor  shaU 
furnish  to  the  property  administrtor,  as  of 
June  30  of  each  year,  a  separate  report  for 
each  Department  of  the  total  dollar  amount 
of  Government  material  In  his  possession. 
However,  the  following  are  exempted  from 
reporting: 

(I)  Items  sent  to  the  contractor  for  proc- 
essing and  return  to  the  Government; 

(II)  Work  in  process; 
(lil)    Government  material  amounting  to 

less  than  $5,000  for  any  one  Department; 

(iv»    Government  shipping  containers; 

(V)  Material  accounted  for  under  an  ap- 
proved multicontract  cost  and  material  con- 
trol system; 

(vi)  Completed  products  rettu-ned  pursu- 
ant to  a  warranty  clause;  and 

(vii)  Scrap  and  salvage. 


(c)  Reporting  authority.  Office  of  Manage- 
ment and  Budget  No.  22-R0236  has  been 
assigned  to  the  reports  required  under  (a) 
and  (b)  above. 


Reports  shall  be  prepared  on  DD  Form  1662, 
Financial  Report  of  Government  Property, 
and  furnished  to  the  property  administrator 
In  duplicate  no  later  than  July  21  of  each 
year. 


22.  In  §  30.3,  Part  3,  Item  300  is  re- 
vised. Item  301  (c)  Is  amended,  and  Items 
306.1(a)  and  311  are  revised,  as  follows: 

§  30.3  .Appendix  C — Control  of  prop- 
erty in  possession  of  nonprofit  re- 
search and  development  contractors. 

•  •  •  •  • 
Part  3 — Records  op  Government  Property 

300  Scope  o/  part.  This  part  prescribes 
minimum  requirements  for  the  establish- 
ment and  maintenance  of  records  by  the  con- 
tractor for  Government  property  In  his  pos- 
session or  control  and  for  the  submission  of 
reports  by  the  prime  contractor  of  Govern- 
ment property,  including  property  located 
at  subcontractor  plants,  for  which  he  is  ac- 
countable. 

301  General. 

•  •  •  •  * 

(c)  The  official  records  shall  be  kept  in 
such  condition  that  at  any  stage  of  work 
imder  a  contract  the  status  <rf  Government 
property  can  be  readily  ascertained. 

•  •  *  •  • 
306.1     Centrally  reportable  industrial  plant 

equipment,  (a)  The  contractor  shall  prepare 
a  DD  Form  1342  for  each  item  ol  equipment 
identified    as    Industrial    Plant    Equipment 
(IPE),  including  items  which,  though  part 
of  a  manufacturing  system,  wotild  otherwise 
qualify  as  industrial  plant  equipment.  Gen- 
eral   purpose    components    of    special    test 
equipment,  which  would  otherwise  qualify  as 
IPE,  should  not  be  reported  until  there  is  no 
longer    a   requirement    for   the    test   equip- 
ment. The  forms  wlU  be  prepared  in  accord- 
ance with  instructions  contained  in  AR  700- 
43/NAVSUP     PUB     5009/APM     78-1/DSAM 
4215.1 — Defense  Industrial  Plant  Equipment 
Center  OperaUons,  at  the  Ume  (1)  of  receipt 
and  acceptance  of  accountability  by  the  con- 
tractor;   (2)    major  clianges  as  specified  by 
DSAM  4215.1  occur  in  the  data  initially  sub- 
mitted to  DIPEC:    (3)   IPE,  Including  com- 
ponents   of    special    test    equipment    which 
would  otherwise  qualify  as  indtistrlal  plant 
equipment,  is  no  longer  required  Tor  the  pur- 
pose  authorized  or  provided;    and    (4)    dis- 
posal is  completed.  The  DD  Form  1342  pre- 
pared at  the  time  IPE  is  no  longer  required 
for  the  purpose  authorized  or  provided  shall 
reflect   aU   changes   in   data   not   previously 
reported    to    the    Defense    Industrial    Plant 
Equipment  Center  (DIPEC).  The  contractor 
shall  retain  the  original   of  each  DD  Form 
1342  which  may  be  used  as  the  official  prop- 
erty record.  Copies  of  the  DD  Form  1342  shaU 
be  forwarded  directly  to  DIPEC  through  the 
property  administrator.  Each  DD  Form  1342 
will   be   prepared   and  forwsirded   within   10 
days  after  the  event  which  created  the  need 
for  its  preparation  and  forwarding.  AR  700- 
43/NAVSUP     PUB     5009/'AFM     78-1/DSAM 
4215.1  is  available  from  the  Superintendent 
of    Documents,    U.S.    Government    Printing 
Office,  Washington,  DC.  20402. 

•  •  •  •  • 

311  Financial  reports — (n)  Facilities.  The 
contractor's  property  control  system  shall  be 
such  as  to  provide  annually  the  dollar 
amount  of  Government-owned  facilities,  as 
well  as  the  quantity  ot  Industrial  Plant 
Equipment  (IPE),  for  which  he  Is  accounta- 
ble under  each  contract  with  each  De- 
partment, Including  such  faculties  at 
subcontractor  plants,  In  the  following 
classifications: 
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(i)  Land  and  rights  therein; 

(11)  Other  real  property,  including  utility 
distribution  systems,  buildings,  structures, 
and  Improvements  thereto; 

(ill)  IPE  required  to  be  reported  to  DIPEC 
in  accordance  with  306.1; 

(iv)  Other  plant  equipment,  including 
minor  plant  equipment  but  excluding  prop- 
erty within  (ill)  above. 

Tlie  contractor  shall  furnish  to  the  property 
administrator,  as  of  June  30  of  each  year,  a 
separate  repcH-t,  by  contract,  of  the  dollar 
.amount  of  Government-owned  faculties  and 
the  quantity  off  IPE  In  his  possession  falling 
lil  each  of  the  above  classifications.  This  shall 
include  facilities  at  subcontractor  plants  for 
which  the  prime  contractor  Is  accountable. 
Reports  shall  be  prepared  on  DD  Form  1662, 
Financial  Report  of  Government  Property, 
and  furnished  to  the  property  administrator 
in  duplicate  no  later  than  July  21  of  each 
year. 

(b)  Reporting  authority.  Office  of  Manage- 
ment and  Budget  No.  22-R0235  has  been 
assigned  to  these  reports. 

23.  Section  30.4,  Item  1  is  revised  and 
the  footnote  thereto  is  revoked,  as 
follows : 

§  30.4  Appendix  D — Rules  for  notice 
and  hearing  under  gratuities  clause 
in  Armed  Ser>'ices  Procurement  Reg- 
ulation 7.104—16. 

1.  Introduction.    10    UJ5.C.    2207   requires 
all  contracts,  other  than  contracts  for  per- 
sonal services,  which  caU  for  the  expendi- 
ture of  funds  appropriated  for  the  Depart- 
ment of  Defense,  to  contain  a  clause  per- 
mitting the  termination  of  the  contractor's 
right  to  proceed  under  any  such  contract  and 
permitting  the   Government  to  pursue   the 
remedies  that  It  could  pursue  In  the  event  of 
breach  of  contract  If  It  Is  found  after  notice 
and  hearing  by  the  Secretary  of  the  Depart- 
ment  with   which   the   contract   was   made, 
or  by  his  duly  authorized  representative,  that 
gratuities    (In   the   form   of   entertainment, 
gifts  or  otherwise)   were  offered  or  given  by 
the  contractor  or  by  his  agent  or  representa- 
tive to  any  officer  or  employee  of  the  Gov- 
ernment with  a  view  toward  securing  a  Gov- 
ernment contract  or  favorable  treatment  with 
respect    to    the    awarding    or   amending,   or 
the    making    of    any    determination    with 
respect  to  the  performing  of  such  contract. 
The   Military   Departments  have  prescribed 
the  use  of  such  clause,  as  set  forth  in  the 
Armed     Services     Procurement    Regulation, 
paragraph  7.104-16,  in  contracts  as  required 
by  the  above  Act  and  In  other  procurement 
contracts.  It  is  the  purpose  of  these  rules 
to  make  provisions  for  the  giving  of  the  notice 
of  hearing,  for  the  conduct  of  the  hearing, 
and  for  other  procedural  matters  incident  to 
the  exercise  of  the  rights  and  special  rem- 
edies   provided    by    the    prescribed    clause, 
wherever  it  is  now  or  may  hereafter  be  used 
in  contracts  of  the  Military  Departments.  In 
the  interest  of  uniformity  In  proceedings  be- 
fore the  three  Military  Departments,  these 
rules   are    hereby   adopted.   Nothing   herein 
shall  be  construed  to  affect  or  Impair  ( 1 )  the 
pursuit  of  other  remedies  available  to  the 
Government  in  any  Instance,  or  (2)  the  right 
of  termination  of  any  contract  for  any  rea- 
son available  to  the  Government  under  the 
terms  of  such  contract. 

24.  Section  30.8,  Part  1,  Item  1-104  (a) 

(1  •  is  revised,  as  follows: 
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§  30.8  Appendix  I — ^Material  Inspection 
and  Receiving  Report  (DD  Forms 
250,  250c,  and  250-1). 

Part  1 — ^Introduction 

•  •  »  •  • 
1-104     Application. 

(a)    DD  Form  250: 

(1)  The  DD  Form  250  shall  be  used  for 
delivery  of  contract  line,  subline,  exhibit  line 
or  exhibit  subline  items  on  a  DD  Form  1423 
that  indicate  no  DD  Form  250  Is  required. 

•  *  •  •  « 

24.  Section  30.9,  Part  2,  Item  M-201.3 
(vi)  is  revised,  as  follows: 

§  30.9  Appendix  M — Retention  require- 
ments for  contractor  and  subcontrac- 
tor records. 

•  •  •  •  • 

Part  b — Retention  Reothrements 

•  •  *  •  • 

M-201.3.     Procurement    and    supplies    re- 
cords. 

•  •       /      «  •  , 
(vl)   Purchase    order    files    for    supplies, 

equipment,  material,  or  services,  to  be  used 
In  the  performance  of  a  contract  or  subcon- 
tract— and  supporting  documentation  and 
backup  files  including  but  not  limited  to  in- 
voices, memoranda,  etc.  (e.g.,  memoranda  of 
negotiations  setting  forth  the  principal  ele- 
ments of  subcontract  price  negotiations 
(see  55  7.104-23(a),  7.203-8(a),  and  7.402-8 
(a) of  this  chapter.) — Retain  4  years. 

•  •  •  •  • 
(Rev.  U.  ASPR,  AprU  28,  1972;  DPC  84,  Item 
I;  DPC  86,  Items  V,  VI;  DPC  87.  Items  I,  VII- 
DPC  90.  Item  I;  DPC  92,  Item  V;  DPC  94,  Item 
I;  DPC  95,  Items  1,  III,  IV,  V;  DPC  96,  Items 
V,  VII;  DPC  97.  Items,  I.  Ill,  IV,  V.  VI,  VII- 
and  DPC  98,  Items  n.  III]  (Sees.  2202,  2301- 
2314,  70A  Stat.  120,  127-133;  10  UJ5.C.  2202 
2301-2314) 

For  the  Adjutant  General. 

E.  W.  Gannon, 
Lieutenant  Colonel,  U.S.  Army, 
Chief,  Plans  Office.  TAGO. 
(FR  Doc.72-17353  Filed  10-ll-72;8:49  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket  No.  72-SO-97.  Amdt.  39-1534] 
PART  39— AIRWORTHINESS 
DIRECTIVES 

Brantly  Model  B-2,  B-2A,  and  B-2B 
Helicopters 

There  has  been  a  failure  of  the  pylon 
outboard  bearing  shaft.  Part  No.  280-«, 
on  a  Brantly  Model  B-2B  Helicopter  that 
resulted  in  the  loss  of  a  main  rotor  blade. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  issued  to  reduce  the  service  life 
limits  of  the  pylon  outboard  bearing 
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shafts  on  Brantly  B-2.  B-2A.  and  B-2B 
Helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  P.R.  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Brantly.  Applies  to  Model   B-2.   B-2A,  and 

B-2B  Helicopters  certificated  in  all  cata- 

gorles. 

Compliance  required  as  indicated,  unless 
already  accomplished : 

To  prevent  fatigue  faUure  of  the  pylon 
ou;board  bearing  shaft.  Part  No.  280-5  or 
280-6,  replace  these  parts  (three  per  helicop- 
ter)  with  serviceable  parts  having  Part  No. 
280-«  within  the  next  10  hours  time  in  serv- 
Ice  after  the  effective  date  of  this  AD,  or 
upon  the  accumulation  of  835  hours  total 
time  In  service,  whichever  occurs  later.  The 
replacement  pylon  outboard  bearing  shafts 
must  be  torqued  to  2,500  ±100  inch-pounds 
and  secured  with  an  AN435-4-9  rivet  or 
equivalent. 

This  AD  effectively  revises  the  service  life 
limits  published  In  Type  Certificate  Data 
Sheet  No.  2H2  for  Part  No.  280-5  and  280-6. 
which  are  a  part  of  the  hub  and  Inboard' 
blade  assembly  Part  No.  305-1.  Part  Nos.  280- 
5  and  280-6  pylon  outboard  bearing  shafts, 
win  now  have  a  service  life  limit  of  835  hours 
time  in  service. 

Type  certificate  holder.  Mr.  M.  K.  Hynes, 
1241  Lake  Horney  Drive,  Lakeland.  FL  33801, 
may  be  contacted  for  Information  regarding 
instaUation  tools,  replacement  parts,  etc. 

This  amendment  becomes  effective  Oc- 
tober 14,  1972,  for  all  persons  except 
those  to  whom  it  was  made  efifective  upon 
receipt  of  the  airmail  letter  dated  Oc- 
tober 3,  1972,  which  contained  tliis 
amendment. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a).  1421.  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 29, 1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 
(FR  Doc.72-17356  Piled  ia-ll-72;8:48  am] 


(Docket  No.  12263,  Amdt.  39-1529] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Spey  Model  555-15  Series 
Engines 

Correction 

In  F.R.  Doc.  72-16380,  appearing  on 
page  20159,  in  the  issue  of  Wednesday. 
September  27, 1972,  the  following  changes 
are  to  be  made: 

1.  In  the  fourth  line  of  the  new  air- 
worthiness directive  (Rolls  Royce  a971) 
Ltd.).  of  the  third  paragraph,  the  word 
now  reading  "now",  should  read  "not". 
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2,  In  the  tMrd  line  of  paragraph  (B) 
(1),  the  second  word  now  reading 
"Buetin",  should  read  "Bulletin". 


[Docket  No.  11377,  Amdt.  3»-1542J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH-104  "Dove"  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
an  amendment  to  Amendment  39-1457 
(37P.R.  11155),  AD  72-12-3,  was  adopted 
on  August  31,  1972,  and  made  effective 
immediately  as  to  all  known  U.S.  op- 
erators of  Hawker  Siddeley  de  Havilland 
Model  DH-104  "Dove"  airplanes.  The 
amendment  provided  for  the  extension 
of  the  date  for  compliance  of  Amend- 
ment 39-1457  (37  F.R.  11155),  AD  72- 
12-3  because  of  a  shortage  of  replace- 
ment parts  and  the  FAA's  determination 
that  an  extension  of  the  AD's  compliance 
date  from  September  1,  1972,  to  Novem- 
ber 1,  1972,  would  provide  operators  an 
opportvmity  to  obtain  replacement  parts 
and  would  not  adversely  affect  safety. 

Since  it  was  found  that  immediate  ac- 
tion was  required,  notice  and  public  pro- 
cedure thereon  was  impracticable  and 
good  cause  existed  for  making  the 
amendment  effective  immediately  as  to 
all  known  U.S.  operators  of  Hawker  Sid- 
deley de  Havilland  Model  DH-104 
"Dove"  airplanes  by  individual  telegrams 
dated  Augtist  31.  1972.  These  conditions 
still  exist,  and  the  amendment  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

In    consideration    of    the    foregoing. 
Amendment  39-1457  (37  F.R.  11155) .  AD 
72-12-3,  is  amended  by  amending  the 
compliance  statement  to  read  as  follows: 

Compliance  Is  required  on  or  before  Novem- 
ber 1,  1972. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  (10-12- 
72) ,  as  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  effec- 
tive by  telegram  dated  August  31,  1972, 
which  contained  this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 4. 1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.72-17357  PUed  10-ll-72;8:48  amj 
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tions  Is  to  provide  for  the  Issue  of  a  UJ5. 
identification  number  for  an  aircraft  last 
previously  registered  in  a  foreign  coun- 
try, before  the  Issue  of  a  Certificate  of 
Aircraft  Registration,  and  to  allow  the 
operation  of  that  aircraft  under  tempo- 
rary authority. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  notice  of 
proposed  rule  making  (Notice  71-36)  is- 
sued on  October  22,  1971,  and  published 
in  the  Federal  Register  on  November  9, 
1971  (36  F.R.  21414).  Due  consideration 
has  been  given  to  all  comments  presented 
in  response  to  the  notice. 

All  six  public  comments  received  in 
response  to  the  notice  concurred  in  the 
proposal.  Three  commentators  suggested 
expansion  of  the  proposed  90-day  period 
during  which  an  applicant  for  aircraft 
registration  who  has  been  issued  an  iden- 
tification number  must  file  an  Aircraft 
Registration     Application,     AC     Form 
8050-1,  and  comply  with  either  §  47.33 
or  §  47.37,  as  applicable,  or  lose  the  au- 
thority to  use  the  number.  For  vai-ious 
reasons,  the  commentators  suggested  pe- 
riods of  120  days  to  1  year.  The  PAA  con- 
siders the  90-day  period  to  be  necessary 
to  insure  proper  control  of  the  identifica- 
tion number,  as  stated  in  the  notice,  and 
in  most  cases  this  period  is  sufficient  to 
allow  the  applicant  to  comply  with  either 
§  47.33  or   §  47.37.  However,  responsive 
to  these  comments,  as  issued  the  rule  al- 
lows the  applicant  to  obtain  an  extension 
of  the  90- day  period  upon  a  showing  that 
delay  in  complying  with  §  47.33  or  §  47.37 
was   due   to   circumstances   beyond  his 
control,  such  as  a  delay  in  the  process 
of  deregistration  in  a  foreign  country. 

A  minor  editorial  change  was  made  in 
the  Introductory  language  of  para- 
graph (a)  (3)  from  whftt  originally  ap- 
peared in  the  Notice,  for  the  purpose  of 
emphasizing  that  the  provision  applies 
whether  or  not  the  foreign  registration 
has  ended. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  Notice  71-36, 
Part  47  of  the  Federal  Aviation  Regula- 
tions is  amended,  effecUve  November  11, 
1972,  as  follows: 

1.  Section  47.15  is  amended  by  amend- 
ing the  first  sentence  in  paragraph  (a) , 
by  amending  paragraph  (a)(3),  and  by 
inserting  a  flush  paragraph  at  the  end 
of  paragraph  (a),  to  read  as  follows: 

§47.15      Idenlificalion  number. 

(a)  Number  rcQuireci.  An  applicant  for 
Aircraft  Registration  must  place  a  U.S. 
identification  number  (registration 
mark)  on  his  Aircraft  Registration  Ap- 
pUcation,  AC  Form  8050-1,  and  on 
any  evidence  submitted  with  the 
application.  •  •  * 


model,  and  serial  number,  accompanied 
by— 

(i)  Evidence  of  termination  of  for- 
eign registration  in  accordance  with 
§  47.37(b)  or  the  applicant's  affidavit 
showing  that  foreign  registration  has 
ended;  or 

(ii)  If  foreign  registration  has  not 
ended,  the  applicant's  affidavit  stating 
that  the  number  wil'  not  be  placed  on 
the  aircraft  until  foreign  registration  has 
ended. 

Authority  to  use  the  identification 
number  obtained  under  subparagraph 
(1)  or  (3)  of  this  paragraph  expires  90 
days  after  the  date  it  is  issued  unless  the 
applicant  submits  an  Aircraft  Registra- 
tion Applicatio.i,  AC  Form  8050-1,  and 
complies  with  §  47.33  or  §  47.37,  as  appli- 
cable, within  that  period  of  time.  How- 
ever, the  applicant  may  obtain  an  exten- 
sion of  this  90-day  period  from  the  FAA 
Aircraft  Registry  if  he  shows  that  his 
delay  in  complying  with  that  section  is 
due  to  circumstances  beyond  his  control. 
*  •  •  •  ♦        ' 

§  47.31      [.Vniendcdl 

2.  The  last  sentence  in  paragraph  (b> 
of  §  47.31  is  stricken  out. 
(Sees.  313(a),  601,  503,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1401,  1403;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c):  sec.  1.47(a),  Regulations  of 
the  Office  of  the  Secretary  of  Transportation, 
49  CFR  1.47(a)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 3.  1972. 

J.  H.  Shaffer, 
Administrator. 

[FB  Doc.72-17358  FUed  10-11-72:8:48  am] 


[Docket  No.  11480,  Amdt.  47-15] 

PART  47— AIRCRAFT    REGISTRATION 

Identification  Number  for  Aircraft  Last 
Previously  Registered  in  a  Foreign 
Country 

The  purpose   of   this   amendment  to 
Part  47  of  the  Federal  Aviation  Regula- 


(3)  Aircraft  last  previously  registered 
in  a  foreign  country.  Whether  or  not  the 
foreign  registration  has  ended,  the  appli- 
cant must  obtain  a  U.S.  identification 
number  from  the  FAA  Aircraft  Registry 
for  an  aircraft  last  previously  registered 
in  a  foreign  country,  by  request  in  writ- 
ing  describing   the   aircraft   by   make. 


[Airspace  Docket  No.  71-AIi-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Control  Zone  and 
Transition  Area 

On  June  7,  1972.  a  notice  of  proposed 
rule  making  (NPRM)  was  published  In 
the  Federal  Register  (37  F.R.  11343) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regiilations  that  would  alter  the  Cold 
Bay,  Alaska,  control  zone  and  transition 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber, 7,  1972,  as  hereinafter  set  forth. 

1.  In  §  71.171  (37  F.R.  2056)  the  Cold 
Bay,  Alaska,  control  zone  is  amended  to 
read  as  follows: 

COLD  Bay,   Alaska 

Within  a  S-mlle  radius  of  the  Cold  Bay 
Airport  (latitude  55''12'06"  N.,  longitude 
162°43'28"  W.);  within  3  miles  each  side 
of  the  338°  Wfearing  from  the  Cold  Bay  RR. 
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extending  from  the  5-mlle  radius  zone  to  13.5 
miles  north  of  the  RR,  and  within  5  miles 
west  and  2.5  miles  east  of  the  Cold  Bay 
VORTAC  150*  radial,  extending  from  the  5- 
mile  radius  zone  to  18  miles  south  of  the 
VORTAC. 

2.  In  §  71.181  (37  P.R.  2143)  the  Cold 
Bay,  Alaska,  transition  area  is  amended 
to  read  as  follows : 

That  airspace  extendJUig  upward  from 
1,200  feet  above  the  surface  within  a  16.5- 
mlle  radius  of  the  Cold  Bay  VORTAC,  ex- 
tending clockwise  from  the  253°  radial  to 
the  041°  radial;  within  7  miles  southeast  of 
the  Cold  Bay  VORTAC  041°  radial,  extend- 
ing from  the  VORTAC  to  16.5  miles  north- 
east of  the  VORTAC;  within  7  miles  south 
of  the  Cold  Bay  VORTAC  253°  radial,  ex- 
tending from  the  VORTAC  to  16.5  miles  west 
of  the  VORTAC:  within  5  miles  west  and 
11.5  miles  east  of  the  Cold  Bay  VORTAC  335° 
radial,  extending  from  the  VORTAC  to  20 
miles  north  of  the  VORTAC,  and  within  8.5 
miles  west  and  5  miles  esist  of  the  Cold  Bay 
VORTAC  150°  radial,  extending  from  18  to 
29  miles  south  of  the  VORTAC. 

(Sees.  307(a),  1110,  Pedeml  Aviation  Act  of 
1958  (49  U^.C.  1348(a),  1510);  Executive 
Order  10854,  24  FR.  9565;  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  XJ.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 4.  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-17359  Filed  10-ll-72;8:48  am) 


[Airspace  Docket  No.  72-EA-69I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  12153  of  the  Federal  Regis- 
ter for  June  20.  1972,  the  Federal  Avia- 
tipn  Administration  issued  a  proposed 
amendment  so  as  to  alter  the  Aberdeen. 
Md.,  control  zone  (37  FJl.  2056)  and 
transition  area  <37  F.R.  2143). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  A  Mr.  Hubert  T. 
Montgomery  objected  but  apparently 
misunderstood  the  purpose  of  the  rule 
and  has  since  withdrawn  his  objection. 
There  were  no  other  objections. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  0.m.t.,  December  7,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  US.C.  1348;  sec.  6(c),  De- 
partment of  TranspKwtatlon  Act,  49  U.S  C. 
1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 29,  1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  the  Federal  Avia- 
tion Regulations  so  aj  to  delete  the  de- 
scription of  the  Aberdeen.  Md..  control 
zone  and  insert  the  foUovrfng  in  lieu 
thereof: 
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Within  a  5-mile  radius  of  the  center 
39°28'00"  N.,  76°10'00"  W.  of  Phillips  AAF; 
within  3  miles  each  side  of  the  029°  bearing 
from  the  Aberdeen  RBN,  extending  from  the 
5-mlle-radlus  zone  to  8.5  miles  iwrtheast  of 
the  RBN.  This  control  zone  Is  effective  from 
0600  to  2200  hours,  local  time.  Monday 
through  Friday,  excluding  Federal  legal 
holidays. 

2.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Aberdeen,  Md.  700-foot 
floor  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center  39°28'00"  N.,  76°10'00  W.  oT 
Phillips  AAF;  within  a  9. 5-mlle  radius  of 
the  center  of  tlie  airport,  extending  clock- 
wise from  a  200°  bearing  to  a  010°  bearing 
front  the  airport  and  within  3.5  miles  each 
side  of  the  029*  bearing  from  the  Aberdeen 
RBN.  extending  from  the  RBN  to  11.5  miles 
northeast  of  the  RBN. 

[FR  Doc.72-17360  Filed  10-ll-72;8:48  amJ 


[Airspace  Docket  No.  72-EA-98J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

The  Federal  Aviation  Administration 
is  amending  §§  71.171  and  71.181  of  Part 

71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Watertown,  N.Y.,  con- 
trol zone  (37  F.R.  2138)  and  transition 
area  (37  F,R.  2301). 

The  Watertown,  N.Y.  Mimicipal  Air- 
port was  recently  renamed  the  Water- 
town,  N.Y.  International  Airport.  To 
reflect  the  revised  airport  name,  it  is 
needed  to  amend  the  descriptions  of  the 
control  zone  and  transition  area. 

Since  the  foregoing  is  editorial  in  na- 
ture and  creates  no  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (10-12-72),  as 
follows : 

1.  Amend  5  71.171  of  Part  71.  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Watertown,  N.Y.,  con- 
trol zone  by  deleting,  "Watertown  Mu- 
nicipal Airport,  Watertown,  N.Y."  and 
substituting,  "Watertown  International 
Airport,  Watertown,  N.Y."  in  lieu  thereof. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Watertown,  N.Y.,  700- 
foot  floor  transition  area  by  deleting, 
"Watertown  Municipal  Airport,  Water- 
towTi.  N.Y."  and  substituting  "Water- 
town  International  Airport,  Watertown, 
N.Y."  in  lieu  thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 

72  Stat.  749.  49  U.S.C.  1348:  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 
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Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 29.  1972. 

F.  A.  CARBomE. 
Acting  Director,  Eastern  Region. 

[PR  Doc.72-17362  Filed  10-ll-72;8:48  am] 


[Airspace  Docket  No.  72-SO-95J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Redesignation  of  Control  Zone  and 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  redesignate  the  Jacksonville,  N.C., 
control  zone  and  alter  the  Jacksonville, 
N.C..  transition  area. 

The  Jacksonville  control  zone  is  de- 
scribed in  §  71.171  (37  F.R.  2056)  and  the 
Jacksonville  transition  area  is  described 
in  §71.181  (37  Fit.  2143).  The  control 
zone  is  presently  effective  24  hours  per 
day.  Since  the  hours  of  operation  of  the 
control  tower  are  from  0700  hours,  local 
time,  to  sunset.  Monday  through  Friday; 
0700  to  1200  hours,  local  time,  Saturday; 
1600  to  2000  hours,  local  time,  Simday, 
and  closed  on  holidays,  it  is  necessary  to 
alter  the  control  zone  descriptions  to 
redesignate  it  as  part  time.  Additionally, 
the  extensions  predicated  on  the  051° 
bearing  from  New  River  RBN  and  the 
New  River  TACAN  236°  radial  were  des- 
ignated as  control  zone  extensions  in  Ueu 
of  transition  area  extensions  to  avoid 
dual  designations  and  for  chart  clarity. 
It  is  necessary  to  alter  the  transition  area 
description  by  designating  an  extension 
predicated  on  the  051°  bearing  from  New 
River  RBN  6  miles  wide  and  8.5  miles 
long,  and  an  extension  predicated  on 
New  River  TACAN  236"  radial  4  miles 
wide  and  9.5  miles  long.  These  exten- 
sions are  necessary  to  provide  controlled 
airspace  protection  for  IFR  aircraft  exe- 
cuting. NDB  runway  23  and  TACAN  run- 
way 5  Instrument  Approach  Procedures 
in  descent  from  1.500  feet  above  the  sur- 
face during  the  times  the  control  zone  is 
not  in  effect.  Since  these  amendments 
are  less  restrictive  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.171  (37  FJl.  2056),  the  Jack- 
sonville. N.C.,  control  zone  is  amended  as 
follows:  "This  control  zone  is  effective 
from  0700  hours,  local  time,  to  aunset. 
Monday  through  Friday;  0700  to  1200 
hours,  local  time,  Saturday;  1600  to  2000 
hours,  local  time,  Sunday,  and  closed  on 
holidays."  is  added  to  the  description. 

In  §71.181  (37  FJl.  2143),  the  Jack- 
sonville, N.C.,  trsuisition  area  is  amended 
as  follows:  "♦  •  •  longitude  77°26'35" 
W.) ; Is  deleted  and  "•  •  •  longi- 
tude 77'26'35"  W.) ;  within  3  miles  each 
side  of  the  051°  bearing  from  New  River 
RBN,  extending  trom  the  8.5  mile  radius 
area  to  8.5  miles  northeast  of  the  RBN; 
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within  2  miles  each  side  of  New  River 
TACAN  236°  radial,  extending  from  the 
8.5  mile  radius  area  to  9.5  miles  south- 
west of  the  TACAN;  •  *  »••  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 2, 1972. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 

IFR  Doc.72-17363  FUed  10-ll-72;8:48  am] 
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Issued  in  Washington,  D.C..  on  Octo- 
ber 4,  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.72-17364  Filed  10-11-72:8:48  am] 


[Airspace  Docket  No.  71-SO-162] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  and  Alteration  of 
Transition  Areas 

On  February  26,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  4096)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  700-foot 
transition  area  at^^aples,  Fla.,  and  alter 
the  1,200-foot  portion  of  the  Florida 
transition  area  southwest  of  Naples,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  issuance  of  the  no- 
tice of  proposed  rule  making,  it  was 
noted  that,  inadvertently,  the  width  of 
the  1,200-foot  transition  area  extension 
predicated  on  the  228°  bearing  from 
Naples  RBN,  was  described  as  "8.5  miles 
northwest"  in  lieu  of  "9.5  miles  north- 
west." Action  Is  taken  herein  to  correct 
this  error. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 7,  1972,  as  hereinafter  set  forth. 

Section  71.181  (37  F.R.  2143,  9461  and 
36  F.R.  23796)  is  amended  as  follows: 

1.  The  Naples,  Fla.,  transition  area  is 
added  as  follows : 

Naples,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Naples  Municipal  Airport  (lati- 
tude 26'09'10"  N.,  longitude  81'46'30"  W.); 
within  3  miles  each  side  of  the  041°  and  228° 
bearing  from  the  Naples  RBN,  extending 
from  the  6.5  mile  radius  area  to  8.5  miles 
northeast  and  southwest  of  the  RBN. 

2.  The  1,200-foot  floor  portion  of  the 
Florida  transition  area  is  amended  by 
adding : 

That  airspace  4.5  miles  southeast  of  and 
9.5  miles  northwest  of  the  228°  bearing  from 
the  Naples  RBN  (latitude  26°09'00"  N., 
longitude  81°48'31"  W.),  extending  from  the 
RBN  to  18.5  miles  southwest  of  the  RBN. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a)  and  1510;  Executive 
Order  10854,  24  F.R.  9565;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1665(c)) 


(Airspace   Docket   No.   72-EA^O] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Control  Zone, 
Alteration  of  Transition  Area 

On  page  9490  of  the  Federal  Register 
for  May  11,  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  designate  a  part-time 
control  zone  for  Greenbrier  Valley  Air- 
port, Lewisburg,  W.  Va.,  and  alter  the 
Lewisburg,  W.  Va.,  transition  area  (37 
F.R.  2228). 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  or  data 
thereon.  As  a  result  several  objections 
were  made  to  the  inclusion  of  Green- 
brier Airport  of  White  Sulphur  Springs, 
W.  Va.,  within  the  control  zone.  A  review 
of  the  criteria  and  purpose  of  the  desig- 
nation establishes  that  the  control  zone 
may  be  altered  to  exclude  Greenbrier 
Airport. 

Since  this  change  to  the  proposal  is 
less  restrictive  than  the  proposal,  addi- 
tional notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  made  effective  with  the  original 
proposal. 

In  view  of  the  foregoing,  the  proposed 

regulation  is  hereby  adopted,  effective 

0901  G.m.t.  December  7,  1972,  as  follows: 

A.  Delete  the  description  in  item  1 

and  amend  the  proposal  to  read: 

within  a  6-mlle  radius  of  the  center 
37°51'35"  N.,  80°23'55"  W.  of  Greenbrier 
Valley  Airport.  Lewisburg,  W.  Va.,  extending 
clockwise  from  a  110°  bearing  from  the  air- 
port to  a  275*  bearing  from  the  airport; 
within  a  6.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  275° 
bearing  from  the  airport  to  a  040°  bearing 
from  the  airport;  within  a  7-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
vrtse  from  a  040°  bearing  from  the  airport  to 
a  110°  bearing  from»the  airport  and  within 
3  miles  each  side  of  the  Greenbrier  Valley 
Airport  ILS  localizer  southwest  course,  ex- 
tending from  the  6-mlle-radlus  arc  to  8.5 
miles  southwest  of  the  OM.  This  control  zone 
is  effective  from  0730  to  2100  hours,  local 
time,  dally. 

Amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  delete  In  the 
description  of  the  Lewisburg,  W.  Va.,  700-foot 
floor  transition  area,  "extending  from  the 
RBN  to  8.5  miles  southwest"  and  Insert  the 
following  m  lieu  thereof,  "extending  from  the 
RBN  to  9.5  miles  southwest." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348:  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 29,  1972. 

F.  A.  Carboine, 
Acting  Director.  Eastern  Region. 

IPR  Doc.72-17361  Piled  10-11-72:8:54  am] 


[Airspace  Docket  No.  72-WA-37] 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Jet  Route 

On  August  10,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16107)  stating  that  the  Federal  Avia- 
tion Administration  (FAA)  was  consid- 
ering an  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  that  would 
establish  a  new  Jet  Route,  High  Level 
Airway  J-595/HL595  between  London, 
Ontario,  Canada,  and  St.  John,  New 
Brunswick,  Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sicffi  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
December  7,  1972,  as  hereinafter  set 
forth. 

In  §  75.100  (37  F.R.  2382)  the  follow- 
ing jet  route  is  added: 

Jet  Route  No.  595  (from  London,  Ontario, 
to  St.  John,  New  Brunswick)  (Joins  Canadian 
High  Level  Airway  No.  595)  from  London, 
Ontario  via  latitude  43°52'30"  N.,  longitude 
78°43'00"  W.;  Watertown,  N.Y.;  Plattsburgh, 
N.Y.;  Bangor,  Maine;  to  St.  John.  New  Bruns- 
wick, Canada:  excluding  the  portion  outside 
the  United  States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 4,  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.72-17366  Filed  10-11-72:8:48  am] 


[Airspace  Docket  No.  72-WE-42] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  alinement  of  J-2 
and  J-18  between  Yuma,  Ariz.,  and  Gila 
Bend,  Ariz.,  2°  at  Yuma  and  1°  at  Gila 
Bend. 

J-2  and  J-18  presently  overlie  VOR 
Federal  Airway  V-66  at  this  location. 
V-66  is  realined,  effective  December  7, 
1972,  in  Airspace  Docket  No.  72-WE-41. 
To  continue  the  collocation  of  the  air- 
way and  jet  routes,  this  amendment 
should  become  effective  simultaneously 
with  Airspace  Docket  No.  72-WE-41. 

Since  the  jet  routes  are  realined  by 
only  2°,  the  alteration  is  considered 
as  minor  in  nature  and  no  substan- 
tive change  in  the  regulations  Is  ef- 
fected. For  these  reasons,  notice   and 
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public  procedure  thereon  are  unneces- 
sary and  this  amendment  could  be  made 
effective  upon  publication  in  the  Fed- 
eral Register;  however,  in  order  to  pro- 
vide sufficient  time  for  changes  to  be 
depicted  on  appropriate  aeronautical 
hprts,  this  amendment  will  be  made  ef- 
iortive  on  December  7, 1972. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

Section  75.100  (37  F.R.  2382,  4957)  is 
a!ncnded  in  part  as  follows: 

a.  In  Jet  Route  No.  2  "Yuma  087°  and 
the  Gila  Bend,  Ariz.,  262°  radials;"  is  de- 
leted and  "Yuma  089°  and  Gila  Bend, 
Ariz.,  261°  radials;"  is  substituted  there- 
lor. 

b.  In  Jet  Route  No.  18  "Yuma  087°  and 
the  Gila  Bend,  Ariz.,  262°  radials;"  is  de- 
leted and  "Yuma  089°  and  Gila  Bend, 
Ariz.,  261°  radials;"  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
VS.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Lssued  in  Washington,  D.C,  on  Octo- 
ber 4,  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|PR  Doc.72-17366  Piled  10-11-72:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 


SUBCHAPTER  A — HAZARDOUS   MATERIALS 

REGULATIONS   BOARD 

(Docket  No.  Hlif-45;  Amdt.  177-221 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Transportation  of  Blasting  Caps  With 
Other  Explosives 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  pro- 
liibit  the  transportation  of  blasting  caps 
in  the  same  motor  veliicle  with  other  ex- 
plosives, except  Class  C  explosives,  imless 
approved  by  the  Department. 

On  December  21,  1971,  the  Hazardous 
Materials  Regulations  Board  pubUshed 
Docket  No.  HM-95;  Notice  No.  71-31  (36 
F.R.  24125)  which  proposed  regulations 
consistent  with  this  amendment.  Inter- 
ested persons  were  invited  to  give  their 
views  and  several  comments  were  re- 
ceived by  the  Board. 

Several  commenters  objected  to  the 
proposal  indicating  many  years  of  suc- 
cessful experience  transporting  blasting 
caps  in  accordance  with  the  present 
regulations.  The  Board  wishes  to  reiter- 
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ate  its  concern  as  expressed  in  the  pre- 
amble of  the  notice: 

The  major  concern  with  the  transportation 
of  blasting  capw  In  the  same  vehicle  with 
other  exploelves  Is  the  detonation  of  the 
other  explosives  should  the  blasting  caps  be 
subjected  to  heat,  heavy  shock,  or  other  po- 
tential Initiation  sources. 

At  the  present  time,  S  177.835ig)  author- 
izes the  transportation  of  blasting  caps 
in  fiberboard  boxes  in  the  same  vehicle 
with  high  explosives.  In  1964,  there  was 
a  serious  explosion  following  a  fire  in  a 
semitrailer.  The  vehicle  contained  blast- 
ing caps  packed  in  fiberboard  boxes 
placed  immediately  adjacent  to  dyna- 
mite packed  in  fiberboard  boxes.  No  one 
is  in  a  position  to  say  that  the  blasting 
caps  initiated  the  djTiamite  due  to  their 
penetrating  effect  or  that  the  dynamite 
was  initiated  due  to  elevated  tempera- 
ture. The  fact  remains  that  blasting 
caps,  when  placed  in  certain  orientations 
to  high  explosives,  could  cause  the  initia- 
tion of  high  explosives  even  though  they 
are  properly  packaged  in  accordance 
with  Part  173  of  the  Hazardous  Mate- 
rials Regulations. 

Other  commenters  made  recommenda- 
tions that  the  Board  impose  additional 
requirements  most  of  which  are  outside 
the  scope  of  this  rule  making  action. 
Others  suggested  requirements  that  are 
already  in  existence  in  49  CPR  Part  397. 

Several  commenters  objected  to  the 
regulation  being  expanded  to  apply  when 
blasting  caps  are  transported  with  class 
C  explosives,  such  as  oil  well  jet  perfo- 
rating guns.  The  Board  agrees  with  the 
commenters  that  the  amendment  should 
be  restricted  to  classes  A  and  B  explosives. 
The  suggested  change  has  been  incor- 
p>orated  in  this  amendment. 

In  the  notice,  the  Board  proposed  to 
adopt  by  reference  a  standard  prepared 
by  the  Institute  of  Makers  of  Explosives 
(IME)  which  contained  specific  require- 
ments for  the  construction  of  containers 
and  compartments  using  a  barrier  lami- 
nated material  which  was  tested  by  IME 
and  witnessed  by  representatives  of  the 
Department.  The  Board  now  believes 
that  adoption  of  the  IME  standard  would 
be  too  restrictive  and  would  prevent  the 
use  of  other  barrier  material  that  may 
provide  equal  penetration  and  heat 
transfer  resistance.  However,  the  Board 
believes  that  the  IME  standard  contains 
sufficient  and  adequate  criteria  to  sen'e 
as  a  model  for  approval  of  other  contain- 
ers and  blasting  caps  on  a  comparative 
basis.  In  using  the  standard,  the  Board 
believes  that  containers  and  compart- 
ments constructed  of  other  materials, 
that  will  perfoiTO  in  fire  tests  as  well  as 
the  containers  covered  by  the  Standard, 
can  be  used  to  transport  electric  blasting 
caps  or  other  types  of  blasting  caps  in 
the  same  vehicle  with  Class  A  and  B 
explosives. 

Several  commenters  were  concerned 
that  there  might  be  a  conflict  between 
this  amendment  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  standards  of  the  Department  of 
Labor  which  totally  prohibit  the  trans- 
portation of  blasting  caps  in  the  same 
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vehicle  with  explosives.  There  is  no  con- 
flict because  the  OSHA  and  the  Depart- 
ment of  TranspOT-tation  regulations  re- 
late to  different  areas.  Section  4(b)(2) 
of  the  William-Steiger  Occupational 
Safety  and  Health  Act  of  1970  provides 
float  the  Act  does  not  apply  to  working 
conditions  with  respect  to  wliich  other 
Federal  agencies  exercise  their  statua- 
tory  authority  to  prescribe  regulations 
affecting  occupational  safety.  The  De- 
partment of  Transportation  has  such 
statu  tor>'  authority  under  Title  18 
U.S.C.  831-835  to  prescribe  regulations 
for  sliippers  and  carriers  involved  in  in- 
terstate commerce.  Therefore,  with  re- 
spect to  the  statuatory  authority  of  the 
Department  of  Transportation  relative  to 
interstate  commerce,  the  Department  of 
Transportation  regulations  would  apply 
and  not  the  OSHA  standard. 

One  commenter,  representing  the  for- 
hire  motor  carrier  industry  in  the  trans- 
portation of  munitions  and  explosives., 
objected  to  the  proposed  amendment  be- 
ing placed  in  Part  177  of  Title  49.  thas 
making  the  regulation  applicable  to  mo- 
tor carriers  instead  of  shippers.  This 
amendment  relates  to  the  loading  as  well 
as  transportation  of  blasting  caps  in  the 
same  transport  vehicle  with  other  ex- 
plosives. Section  173.30  specifies  that  any 
person  who  loads  shipments  of  hazard- 
ous materials  into  trsuisport  vehicles 
shall  comply  with  the  applicable  loading 
provisions,  in  this  case  with  §5  177.834 
through  177.848.  If  a  shipper  loads  a 
vehicle  subject  to  the  rules  in  this 
amendment,  he  must  comply  with  these 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  177  is  amended  as  follows: 

In  §  177.835,  paragraphs  (gi  and  <m) 
are  amended  to  read  as  follows : 

§  177.833     Explosives. 

•  •  »  •  • 

(g>  No  blasting  cap.  regardless  of  tj-pe, 
may  be  transported  on  the  same  motor 
vehicle  with  any  Class  A  or  Class  B  ex- 
plosive unless — 

( 1  >  It  is  packed  in  a  specification  MC 
201  (§  178.318  of  this  subchapter)  con- 
tainer, or 

(2)  It  is  packed  and  loaded  in  accord- 
ance with  a  method  approved  by  the 
Department.  One  method  approved  by 
the  Department  is  as  follows : 

(i)  The  caps  are  packed  in  packaginq.s 
prescribed  in  §  173.66(c>  of  this  sub- 
chapter which  in  turn  are  loaded  into 
portable  containers  or  separate  compart- 
ments meeting  the  requirements  of  the 
Institute  of  Makers  of  Explosives'  Stand- 
ard entitled  "IME  Standard  for  the  Safe 
Transportation  of  Electric  Blasting  Caps 
in  the  Same  Vehicle  With  Other  Explo- 
sives," dated  November  5,  1971  (IME 
Safety  Library  Pubhcation  No.  22 ». 
•  •  •  *  * 

(m)  Caps  or  other  explosives.  Any  ex- 
plosive, including  desensitized  liquid  ex- 
plosives as  defined  in  $  173.53(e)  of  this 
subchapter,  other  than  liquid  nitroglyc- 
erin, desensitized  liquid  nitroglycerin  or 
dlethylene  glycol  dinitrate,  transported 
on  any  motor  vehicle  transporting  liquid 
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nitroglycerin,  desensitized  liquid  nitro- 
glycerin or  diethylene  glycol  dinltrate. 
must  be  segregated,  each  kind  from 
every  other  kind,  and  from  tools  or  other 
supplies.  Blasting  caps  must  be  packed  in 
specification  MC  201  (§178.318  of  this 
subchapter)  containers. 

This  amendment  Is  effective  June  30, 
1973.  However,  compliance  with  the  reg- 
ulations, as  amended  herein,  is  author- 
ized immediately. 

(Sees.  831-a35,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 6, 1972. 

Kenneth  L.  Pierson, 
Alternate  Board  Member,  for  the 
Federal  Highway  Administration. 
IPR  Doc.72-17371  Filed  10-ll-72;8:47  am] 


RULES  AND  REGULATIONS 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Rev.  S.O.  1105] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
third  day  of  October  1972. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Maine  Cen- 
tral Railroad  Co.;  that  shippers  located 
on  lines  of  this  carrier  are  being  deprived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency;  that  present 
rules,  regulations,  and  practices  with  re- 
spect to  the  use.  supply,  control,  move- 
ment,    distribution,     exchange,     inter- 
change, and  return  of  boxcars  owned  by 
this  railroad  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  pubhc 
Interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice, 
/t  is  ordered.  That: 

§1033.1105     Revised   wrvicc  order  No. 
1105. 

(a)   Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Retvum  to  owner  empty,  except  as 
otherwise  authorized  in  paragraphs  (4), 
(5),  (6),  and  (7)  herein,  all  plain  box- 
cars which  are  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  R.E.R.  384, 
issued  by  W.  J.  Trezise,  or  reissues  there- 
of, as  having  mechanical  designation 
XM,  bearing  reporting  marks  issued  to 
the  Maine  Central  Railroad  Co. 

(2)  Plain  boxcars  described  in  subpar- 
agraph (1)  of  this  section  include  both 


plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Except  as  otherwise  authorized  in 
paragraphs  (5)  and  (6)  herein,  boxcars 
described  in  subparagraph  (1)  of  this 
paragraph,  located  in  States  other  than 
Connecticut.  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  or  Vermont, 
may  be  loaded  to  any  station  located  in 
the  States  of  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode  Island, 
or  Vermont.  After  imloading  at  a  junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
junction,  either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph,  located  at 
stations  in  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  or  Vermont,  may  be  loaded 
only  to  stations  on  the  lines  of  the  car 
owner  or  to  any  station  which  is  a  jimc- 
tion  with  the  car  owner.  After  unloading 
at  a  jimction  with  the  car  owner,  such 
cars  shall  be  delivered  to  the  car  owner 
at  that  jimction,  either  loaded  or  empty. 

(5)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  loading 
to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(6)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  junction 
with  the  car  owner. 

(7)  Exception.  The  provisions  of  this 
order  shall  not  apply  to  Maine  Central 
cars  in  series  30000  to  30249.  inclusive. 

(8)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  (1)  herein 
shall  be  accomplished  when  it  is  de- 
livered to  the  car  owner,  either  empty 
or  loaded. 

(9)  Jimction  points  with  the  car  owner 

shall  be  those  Usted  by  the  car  owner  in 
its  specific  registration  in  the  OfiBcial 
Railway  Equipment  Register,  ICC  R.EJl. 
No.  384,  issued  by  W.  J.  Trezise.  or  suc- 
cessive issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  <3).  (4), 
(5),  or  (7)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  7, 
1972. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  30,  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 


upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hir  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds;  Corrections 

1  There  was  published  in  the  Federal 
Register  of  September  29,  1972  (37  F.R. 
20326),  an  amendment  to  §  10.106(b)  of 
Part  10,  Subpart  K  of  Title  50,  Code  of 
Federal  Regulations,  which  established 
the  season  for  little  brown  cranes. 

The  season  for  little  brown  cranes  in 
the  seven  counties  of  New  Mexico  named 
in  that  section  should  have  read  Novem- 
ber 4, 1972-January  31, 1973. 

Accordingly.  §  10.106(b)  is  amended  to 
read: 

§  10.106      Seasons    and    limits    for    little 
broMn  cranes. 

.  •  •  *  * 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca,  Eddy,  Lea,  Quay, 
and  Roosevelt,  the  season  dates  are  No- 
vember 4,  1972-January  31,  1973,  and  in 
that  portion  of  the  State  of  Texas  lying 
west  of  a  line  running  south  from  the 
Oklahoma  border  along  U.S.  Highway  287 
to  U.S.  Highway  87  at  Dumas,  along  U.S. 
Highway  87  and  including  all  of  Howard 
and  Lyrm  Counties  to  U.S.  Highway  277 
at  San  Angelo,  and  along  U.S.  Highway 
277  to  the  International  Toll  Bridge  in 
Del  Rio;  season  dates  are  October  28, 
1972-January  28.  1973. 

.  *  •  • 

2.  In  the  Federal  Register  of  Septem- 
ber 1,  1972  (37  F.R.  17840)  a  revision  of 
§10.105,  paragraph  (e),  which  estab- 
lished the  seasons,  limits,  and  shooting 
hours  for  ducks,  mergansers,  coots,  and 
geese  in  the  Atlantic,  Central,  and  Mis- 
sissippi Flyways,  was  published.  The 
maximum  limit  for  geese  in  the  Central 
Flyway,  including  the  limits  established 
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for  each  species  and  for  various  combi- 
nations of  species,  should  have  estab- 
lished a  Umit  of  four  daily  and  in  posses- 
sion. The  opening  date  for  geese  in  the 
counties  of  Alfalfa,  Bryan,  Johnson,  and 
Marshall,  Okla..  should  have  been 
November  4. 

§  10.105      [Amended] 

Accordingly,  the  following  amend- 
ments are  made  in  §  10.105(e)  Atlantic, 
Mississippi,  and  Central  Flyways: 

(a)  Footnote  31  is  amended  to  read: 

'"  Including  all  other  limits  on  geese,  the 
maximum  bag  and  possession  limit  in  the 
Central  Flyway  is  four. 

(b)   Footnote  45  is  amended  to  read : 

♦^  In  Alfalfa,  Bryon,  Johnson,  and  Marshall 
Counties,  the  goose  season  opens  November 
4  and  coincides  with  the  remainder  of  the 
season  for  the  rest  of  the  State.  The  limits 
in  those  four  counties  are  regulated  by  foot- 
nofe  21  above. 

Since  these  amendments  are  in  ac- 
cordance with  the  desires  of  the  respec- 
tive States  as  expressed  pursuant  to  a 
notice  of  proposed  rule  mo  king  published 
in  the  Federal  Register  of  April  28,  1972 
(37  F.R.  8530),  and  make  necessary  cor- 
rections to  the  Federal  Register  of  Sep- 
tember 1  and  September  29,  1972  (37  F.R. 
17840  and  20326.  respectively),  it  is  de- 
termined that  notice  and  public  proce- 
dure thereon  are  impracticable,  unneces- 
sarj'.  and  contrary  to  the  public  interest, 
and  these  amendments  shall  be  efifective 
upon  publication  in  the  Federal  Regis- 
ter. 

(16  U.S.C.  703-711) 

Efifective  date:  Upon  publication  in 
the  Federal  Register  ( 10-12-72) . 

E.  V.  Schmidt. 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
October  6,  1972. 
(FR  Doc.72-17378  Filed  10-11-72:8:47  am] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   I — DETERMINATION  OF  PRICES 
(Docket  No.  SH-3071 

PART  874— SUGARCANE; 
I       LOUISIANA 

Fair  and  Reasonable  Prices  for  1972 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  due  consideration 
of  the  evidence  presented  at  the  public 
hearing  held  In  Houma,  La.,  on  June  21, 
1972,  the  following  determination  is 
hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  "Determination  of 
Prices;  Sugarcane;  Louisiana"  remain  in 
full  force  and  efifect  as  to  the  crops  to 
which  they  were  applicable. 


RULES  AND  REGULATIONS 

Sec. 

874.33  Oeneral  requirements. 

874.34  Definitions. 

874.35  Basic  price. 

874.36  Conversion    of    net    sugarcane     to 

standard  sugarcane. 

874.37  Payment  for  frozen  sugarcane. 

874.38  Molasses  payment. 

874.39  Hoisting,  weighing,  and  transporta- 

tion. 

874.40  Mutual  plan  for  improving  harvest- 

ing and  delivery. 

874.41  Toll  agreements. 

874.42  AppllcabUlty. 

874.43  Subterfuge. 

874.44  Processor  mill  procedures  and  check- 

ing compliance. 

874.45  Reporting  requirements. 

AuTHORrrY:  The  provisions  of  these 
§§  874.33  to  874.45  issued  under  sees.  301,  403. 
61  Stat.  929,  as  amended,  932,  7  U.S.C.  1131, 
1153. 

§  874.33      General  rcquircmenU. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  In 
§  874.42  (herein  referred  to  as  "proces- 
sor"), shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1972  crop  grown 
by  other  producers  and  processed  by 
him,  or  shall  have  processed  sugarcane 
of  other  processors  under  a  toll  agree- 
ment. In  accordance  with  the  following 
requirements. 

§  874.31     DefiniiionH. 

For  the  purpose  of  this  section  the 
term: 

(a)  "Price  of  raw  sugar"  means  the 
price  of  96'  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.,  except 
that  if  the  Director  of  the  Sugar  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Service,  U.S.  Department  of 
Agi-iculture,  Washington,  D.C.  20250,  de- 
termines that  such  price  does  not  reflect 
the  true  market  value  of  raw  sugar,  be- 
cause of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  efifective 
under  this  determination,  which  he  de- 
termines will  reflect  the  true  market 
value  of  raw  sugar. 

(b)  "Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the  Di- 
rector of  the  Sugar  Division  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be- 
cause of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  exchange  or  other  factors,  he 
may  designate  the  price  to  be  efifective 
under  this  determination,  which  he  de- 
termines will  reflect  the  true  market 
value  of  blackstrap  molasses. 

(c)  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  Is 
delivered. 

(d)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  of  blackstrap  molasses 
for  the  period  October  6,  1972  through 
April  12,  1973. 
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(e)  "Delivered  average  price"  means 
the  weighted  average  price  of  1972-cr(^ 
raw  sugar  determined  by  weighting  (1) 
the  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  period  October  6,  1972 
through  December  31,  1972,  by  the  quan- 
tity of  1972-crop  sugar,  raw  value,  mar- 
keted under  the  processors'  1972  market- 
ing allotment:  and  (2)  the  simple  aver- 
age of  the  daily  prices  of  raw  sugar  for 
the  period  January  1,  1973  through  Feb- 
ruary 22,  1973.  by  the  quanUty  of  1972- 
crop  sugar,  raw  value,  not  marketed  in 
1972  under  the  processors'  1972  market- 
ing sillotment. 

(f )  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross 
weight  of  sugarcane  as  delivered  by  a 
producer. 

(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all 
other  extraneous  material  delivered  with 
sugarcane. 

(h)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
least  76  but  not  more  than  76.49  percent. 

(i)  "Salvage  sugarcane"  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

(j)  "Percent  sucrose  in  normal  juice" 
means  average  percent  sucrose  In  sample 
mill  juice  obtained  from  a  producers' 
sugarcane  multlpUed  by  a  factor  repre- 
senting the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose  in 
sample  mill  juice  extracted  from  pro- 
ducers' sugarcane. 

(k)  "Average  percent  sucrose  in  sam- 
ple mill  juice"  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers'  sugarcane  by  the 
sample  mill. 

(1)  "Factory  crusher  juice  Brix"  means 
the  percentage  of  soluble  solids  In  un- 
diluted mill  crusher  juice  as  determined 
by  direct  analysis  in  accoi^ance  with 
standard  procedures. 

(m)  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted juice  extracted  by  a  mill  tan- 
dem, or  by  a  mill  tandem  and  a  diffuser, 
as  determined  by  multiplying  factory 
dilute  juice  purity  by  factory  normal 
juice  Brix. 

(n)  "Factory  normal  juice  Brix"  means 
the  percentage  of  soluble  solids  in  the 
undiluted  juice  extracted  from  sugarcane 
by  a  mill  tandem,  or  by  a  mill  tandem 
and  a  diffuser,  as  determined  by  multi- 
plying factory  crusher  juice  Brix  by  a 
dry  milling  factor  representing  the  ratio 
of  factory  normal  juice  Brix  to  factory 
crusher  Juice  Brix. 

(o)  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "Percent  purity  of  normal  juice" 
means  the  ratio  which  the  percentage 
of  sucrose  solids  bears  to  the  percentage 
of  Brix  solids  in  the  normal  juice  of 
each  producer's  sugarcane. 

(q)  "State  office"  mans  the  Louisiana 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  3737  Gov- 
ernment Street,  Alexandria,  LA  71303. 
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(r)  "State    committee"    means    the 
Louisiana  State  Agricultural  Stabiliza- 
tion and  Conservation  Committee. 
§  874.35      Basic  price. 

<a)  The  basic  price  for  standard 
sugarcane  shall  be  not  less  than  $1.05 
per  ton  for  each  1-cent  per  pound  of  raw 
sugar  determined  on  the  basis  of  the 
weekly  average  price,  the  season's  aver- 
a<-e  price,  or  the  deUvered  average  price 
as  elected  by  the  processor  in  writmg  to 
the  State  office  not  later  than  October  16. 
1972  and  the  pricing  basis  elected 
shall  be  used  for  pricing  all  1972-crop 
sugarcane.  The  average  price  of  raw 
sugar  as  determined  above  shall  be  in- 
creased 0.02  cent  for  all  mUls  located  in 
Freight  Area  (1) ;  may  be  decreased  0.01 
cent  in  Freight  Area  (2) ;  and  may  be 
decreased  0.04  cent  in  Freight  Area  (3) .' 
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(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  determined  in  accordance 
with  the  method  of  settlement  .used  by 
the  processor  for  the  1971  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of 
settlement  and  the  resultant  price  are 
fair  and  reasonable. 

§  874.36     Cxmversion  of  net  supart-iine  to 
standard  sugarcane. 
Net  sugarcane  (except  salvage  sugar- 
cane)   shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of  net 
sugarcane  deUvered  by  each  producer  by 


1  Freight  Area  (1)  Includes  all  mills  except 
those  located  in  areas  (b)  and(c)  below: 

Freight  Area  (2)  Includes  all  mUls  located 
north  of  Bayou  Goula  between  the  Atchar- 


alaya  and  Mississippi  Rivers  and  southeast 
of  New  Iberia  and  west  of  the  Atchafalaya 

Freight  Area  (3)  Includes  all  mills  located 
north  and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 


the  applicable  quality  factor  in  accord- 
ance with  the  foUowlng  table: 
Percent  sucrose  in  Standard  sugarcane 

normal  juice  quality  factor  >■ 

9.5 0«0 

10.0  „- 1° 

10.5 80 

11.0 90 

11.6 •»» 

12.0 1-00 

12.5— - - 105 

13.0 — 110 

13.5 115 

14.0 - 1-20 

14.5 —  -  1-25 

iThe  quality  factor  for  sugarcaJie  of  in- 
termediate percentages  of  sucroee  in  normal 
lulce  shaU  be  Interpolated  and  for  sugar- 
cane having  more  than  14.5  percent  sucrose 
m  the  normal  Juice  shaU  be  computed  In 
proportion  to  the  immediately  preceding 
interval. 

and, 

(b)  By  multiplying  the  quantity  de- 
termined pursuant  to  paragraph  (a)  of 
this  section  by  the  applicable  pimty 
factor  in  the  following  table: 


Staspabd  Suoarcane  Pcritt  Factor  ' 


Percpnt  Sucrose  In  Normal  Juice 


Percent  purity  of  nonnal  juice 


At  least  9.S0  9.70        9.'.«        10.10       10^30ia50_ 


11.00       11.80       12.00       12:50"     13.00       13.tO       M.OO       M.M       1800       16.60 


At  least 


But  not  more 
thau 


But  not  more 
Uian  9.69 


9.89        10.09       10.29       10.40       10.09 


11.49       11.99       12.49       1299       13.49       13.99       14.49       14.99 


18.49 


68.00 

68.28 

68.80 

6a75 

69.00 

69.80 

70.00 

70.60 

71.00 

71.60 

72.00 

72.50 

73.00 

73.80 

74.00 

74.80 

78.00 

78.60 

76.00 

7a  50 

77.00 

77.80 

78.00 

78.60 

79.00 

79.80 

8a  00 

8a  80 

81.00 

81.60 

82.00 

82.80 

83.00 

83.50 

84.00 

81.50 


68.24 

68.49 

68.74 

68.  «• 

6!>.  49 

69.99 

7a  49 

7a  99 

71.49 

71.90 

7Z49 

72.99 

73.49 

73.99 

74.49 

74.99 

7S.49 

7t.9» 

78.49 

76i99 

77.49 

77.99 

78.49 

78.09 

79.49 

79.99 

8a49 

80.99 

81.49 

81.99 

8i4« 

82.  W 

83. 4.1 

83.99 

84.40 


1.000 
1.006 
1.010 
1.016 
1.021 

Loes 
Loao 

1.036 
LOW 
LOIS 
1.060 
LOSS 
LOOO 
L066 


aoso 
.093 

.998 
1.003 
1.009 
L013 
1.018 
1.023 
1.028 
1.033 
1.038 
1.043 
1.048 
1.062 
:  1.067 
.     L062 


a  078 
.982 
.987 
.092 
.  997 
1.001 
1.006 
1.011 
1.016 
1.021 
1.026 
1.031 
1.036 
1.040 
l.(M4 
1.049 
1.0S4 
LOW 


a  967 
.  071 
.976 
.981 
.980 
.990 
.9!» 
.990 
LOOl 
L0O3 
LOU 
L019 
L024 
L028 
1.032 
L036 

i.on 

1.016 
1.051 
1.U54 


a  056 
.960 
.965 
.970 
.975 
.079 
.984 
.988 
.993 
.998 
1.003 
1.007 
1.012 
L018 
L020 
1.024 
1.028 
L033 
L038 
1.041 
1.015 
.     1. 01'< 


0.045 

a  936 

a  020 

a  922 

a  015 

.940 

.Wl 

.034 

.9-27 

.920 

.",•54 

.945 

.038 

.931 

.034 

".»59 

.960 

.943 

.936 

.020 

.064 

.955 

.048 

.941 

.034 

9GS 

.960 

.953 

.945 

.937 

.973 

.065 

.968 

.960 

.943 

.977 

.969 

.962 

.954 

.947 

.982 

.974 

.966 

.950 

.051 

.987 

.978 

.970 

.963 

.055 

.!»92 

.983 

.976 

.967 

.060 

.906 

.987 

.979 

.971 

.IH>4 

1.000 

.991 

.084 

.976 

.068 

1.004 

.905 

.9«8 

.980 

.972 

1.0O8 

1.000 

.9!>2 

.984 

.977 

1.012 

1.004 

.996 

.988 

.  981 

1.016 

LOOS 

1.000 

.902 

.0H5 

1.020 

1.011 

L004 

.906 

.988 

1.025 

L015 

LOOS 

1.000 

1.028 

LOlO 

1.011 

Lom 

.906 

1.032 

1.023 

1.015 

1.008 

1.000 

1  035 

1.027 

1.  010 

1.011 

1.003 

1  039 

1.031 

1.023 

1.015 

1.007 

L042 

1.035 

1.026 

LOIS 

1.010 

LAS'.! 

1.030 

1.  022 

1.014 

1.043 

L033 

1.025 

1.017 

1.037 

1.  a2f.) 

1.  021 

LOlO 

L032 

1.024 

L03ti 

1.028 

L030 

L032 
1.035 

L038 

a  008 

.913 
.917 
.922 
.927 
.031 
.036 
.940 
.946 
.940 
.961 
.958 
.962 
.966 
.970 
.974 
.978 
.981 
.086 
.089 
.  003 
.906 
1.000 
LOOS 
1.007 
1.010 
1.014 
1.017 
1.021 
1.024 
1.027 
1.030 
1.033 
.     1.036 


a  001 

.906 

.910 

.915 

.920 

.924 

.020 

.933 

.938 

.942 

.947 

.051 

.955 

.989 

.963 

.967 

.971 

.974 

.978 

.081 

.0H5 

.980 
.'.W3 
,996 
000 
1.003 
1.007 
I.CIO 
1.014 
L017 
1.020 
1.023 
1.027 
L030 
L033 


1. 


a  804 
.809 
.004 
.'.t09 
.014 
.018 
.023 
.927 
.932 
.936 
.910 
.!W4 
.948 
.952 
.956 
.900 
.0«« 
.967 
.971 
.075 
.970 
.982 
.!«6 
.980 
.  0^13 
.  900 
LOOO 
L003 
1.006 
1.000 
1.013 
L016 
1.010 
L022 
1.028 

.     L028 


a  887 
.892 
.807 
.902 
.908 
.912 
.917 
.921 
.026 
.030 
.034 
.938 
.042 
.946 
.080 
.064 
.068 
.%1 
."•65 
.069 
.073 
.976 
.980 
.983 
.087 
.  '.f.K) 
.004 
.  'M7 
LOOO 
1.003 
1.007 
LOlO 
1.013 
LOlO 
1.010 
L022 


a  880 
.885 
.800 
.806 
.902 
.906 
.911 
.915 
.920 
.024 
.028 
.032 
.036 
.940 
.914 
.948 
.052 
.965 
.060 
.063 
.'•67 
.970 
.974 
.977 
.981 
.084 
.988 
.901 
.90* 
.097 
1.000 
1.004 
1.007 
1.010 
1.013 
1.016 


15.99 

3 

0.87 
.878 
.884 
.890 
.896 
.900 
.906 
.909 
.914 
.918 
.922 
.026 
.930 
.934 
.038 
.042 
.016 
.049 
.953 
.967 
.961 
.061 
.968 
.071 
.975 
.978 
.982 
.986 
.988 
.001 
.005 
.908 
LOOO 
1.001 
L007 
LOlO 
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§  874.37     Payment  for  frozen  sugarcane. 

(a)  The  payment  for  sugarcane  deter- 
mined pursuant  to  I  874.36  may  be  re- 
duced upon  certification  by  the  State  of- 
fice that  sugarcane  has  been  damaged  by 
freeze  and  that  the  processing  of  such 
sugarcane  has  adversely  affected  boiling 
house  operations.  Deductions  from  the 
payment  for  such  frozen  sugarcane  shall 
be  at  rates  not  in  excess  of  1.5  percent 
of  the  payment  for  each  0.1  cc.  of  acidity 
above  2.50  cc.  of  N/10  alkaU  per  10  cc.  of 
juice  but  not  in  excess  of  4.75  cc.  (inter- 


vening fractions  are  to  be  computed  to 
the  nearest  multiple  of  0.05  cc.) .  No  pay- 
ment is  required  for  the  amount  of  sugar 
recoverable  from  sugarcane  testing  in 
excess  of  4.75  cc.  of  acidity. 

(b)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor  subject 
to  written  approval  by  the  State  office: 


„Hll.y  the  same  method  of  calculation  used  to  coinpute 

Provided.  That  the  payment  for  each 
ton  of  net  sugarcane  shall  be  not  less 
than  an  amount  equal  to  the  total  re- 
turns from  raw  sugar  and  molasses  ac- 
tuaUy  recovered  from  such  sugarcane, 
determined  on  the  basis  of  the  season's 
average  prices  of  raw  sugar  and  black- 
strap molasses  less  an  amount  not  to  ex- 
ceed $3.40  per  gross  ton  of  sugarcane 
for  processing  and  less  the  actual  costs 
of  hoisting,  weighing,  and  transporting 
of  such  sugarcane. 
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§  874.38     Molasses  payment. 

The  processor  shall  pay  an  amount 
equal  to  teh  product  of  6.8  gaUons  times 
one-half  of  the  average  price  per  gal- 
lon of  blackstrap  molasses  in  excess  of 
6  cents  for  each  ton  of  net  sugarcane 
processed  except  for  (a)  salvage  sugar- 
cane where  settlement  is  based  on  the  so- 
called  "Java  Formula";  (b)  frozen 
sugarcane  testing  in  excess  of  4.75  cc.  of 
acidity;  and  (c)  sugarcane  damaged  by 
a  general  freeze  which  is  tolled  by  the 
processor  and  settlement  is  based  on  the 
net  proceeds  from  sugar  and  molasses 
recovered  from  such  cane.  The  average 
price  of  blackstrap  molasses  shall  be  the 
weekly  average  price  or  the  season's  aver- 
age price  as  elected  by  the  processor  in 
writing  to  the  State  office  not  later  than 
October  16,  1972.  and  the  pricing  basis 
elected  shall  be  used  in  making  molasses 
payments  for  1972-crop  sugarcane. 

§  874.39      Hoisting,  weighing,  and  trans- 
portation. 

The  price  for  sugarcane  established  by 
this  part  shall  be  applicable  to  sugarcane 
delivered  by  the  producer  (a)  to  a  hoist 
for  loading  into  the  conveyance  for 
transportation  to  the  mill,  or  (b>  from 
the  farm  directly  to  the  mill.  With  re- 
spect to  sugarcane  deUvered  to  a  hoist, 
the  costs  of  hoisting,  weighing,  and 
transporting  sugarcane  from  the  hoist  to 
the  mill  shall  be  borne  by  the  processor. 
If  the  producer  performs  such  services 
the  processor  shall  make  allowance  to 
the  producer,  based  on  net  sugarcane,  at 
per  ton  rates  not  less  than  those  made 
with  respect  to  sugarcane  of  the  1971 
crop:  Provided,  That  the  processor  shall 
.not  be  required  to  make  hauling  allow- 
ances to  producers  in  excess  of  the  rates 
charged  by  a  contract  or  commercial 
carrier  or  the  rates  which  such  carrier 
would  have  charged  for  performing  such 
service.  With  respect  to  sugarcane  de- 
livered directly  from  the  farm  to  the  mill 
the  processor  shall  bear  the  cost  of  trans- 
portation. If  the  producer  performs  such 
services  the  processor  shall  make  allow- 
ance to  the  producer,  based  on  net  sugar- 
cane, at  per  ton  rates  not  less  than  those 
made  with  respect  to  the  1971  crop.  The 
processor  shall  not  be  required  to  make 
an  aUowance  to  the  producer  for  hauling 
sugarcane  directly  from  the  farm  to  the 
mill  at  rates  in  excess  of  30  cents  per  ton 
for  distances  of  1  mile  or  less.  40  cents 
per  ton  for  distances  of  1.1  to  2  miles, 
plus  5  cents  per  ton  for  each  mile  or  frac- 
tion thereof  in  excess  of  2  miles.  Nothing 
in  this  section  shall  be  construed  as  pro- 
hibitint,  negotiations  between  the  proces- 
sor and  the  producer,  any  change  to  be 
approved  in  writing  by  the  State  office 
upon  a  determination  by  the  State  com- 
mittee that  the  change  results  in  allow- 
ances  which  are  fair  and  reasonable. 

§  874.40      Mutual     plan     for     improving 
harvesting  and  delivery. 

If  a  processor  and  the  producers  de- 
livering sugarcane  to  such  processor 
mutually  agree  upon  a  plan  for  improv- 
ing harvesting  and  delivery  operations, 
the  processor  may  deduct  from  the  price 
per  ton  of  sugarcane  an  amount  equal  to 
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one -half  of  the  per  ton  cost  of  such  plan. 
Such  deduction  may  not  be  made  imtil 
the  plan  has  the  written  approval  of  the 
State  office  and  it  has  been  determined 
by  the  State  committee  that  the  plan  is 
fair  and  reasonable. 

§  874.41      Toll  agreements. 

The  rate  for  processing  sugarcane  pro- 
duced by  a  processor  and  processed  under 
a  toll  agreement  by  another  processor 
shall  be  the  rate  they  agree  upon. 

§  874.42      Applitability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugarcane  (a 
processor-producer  is  defined  in  §821.1 
of  this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  874.43      Subterfuge. 

Tlie  processor  shall  not  reduce  the 
returns  to  the  producer  below  those 
determined  in  accordance  with  the  re- 
quirements of  this  part  through  any 
subterfuge  or  device  whatsoever. 

§  874.44      Processor  mill  procedures  and 
checking  compliance. 

The  procedures  to  be  followed  by 
processors  in  determining  that  sugar- 
cane, trash,  average  percent  sucrose  in 
normal  juice,  average  percent  crusher 
juice  sucrose,  factory  normal  juice  su- 
crose, factory  crusher  juice  sucrose,  per- 
cent purity  of  normal  juice;  and  other 
related  mill  procedures  and  required  re- 
ports are  set  forth  in  ASCS  Handbook 
8-SU  entitled  "Sampling,  Testing,  and 
Reporting  for  Louisiana  Sugar  Proc- 
essors," copies  of  which  have  been  fur- 
nished each  processor.  The  procedures  to 
be  followed  by  the  State  office  in  check- 
ing compliance  with  the  requirements  of 
this  part  are  set  forth  under  the  head- 
ing "Fair  Price  Compliance"  in  Hand- 
book 3-SU.  issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conser- 
vation Service.  Handbooks  8-SU  and  3- 
SU  may  be  inspected  at  county  ASCS 
offices  and  copies  may  be  obtained  from 
the  Louisiana  State  ASCS  Office,  3737 
Government  Street,  Alexandria,  LA 
71303. 

§  874.  !.■>      Keporliiig  requirements. 

The  processor  shall  submit  to  the  State 
office  no  later  than  May  1.  1973,  a  state- 
ment showing  the  calculation  of  the 
average  price  of  raw  sugar  and  black- 
strap molasses  for  the  period  (s)  on 
which  settlement  is  based.  The  processor 
shall  maintain  on  file  for  a  iJeriod  of  5 
years  records  of  the  original  data  com- 
piled for  the  reports  required  by  Hand- 
book 8-SU. 

Statement  of  Bases  and  Considerations 
General.  Tlie  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
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act,  by  a  producer  who  processes  sugar- 
cane of  the  1972  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  Is  also,  directly  or  indirectly 
a  processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shaU  have 
paid  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  <^por- 
tunity  for  public  hearing. 

1372-crop  price  determination.  This 
determination  differs  from  the  1971  cnH> 
determination,  as  amended,  in  the  fol- 
lowing respects:  (1)  References  to  the 
effects  of  price  controls  under  the  Presi- 
dent's economic  stabilization  program 
are  deleted;  (2)  the  period  for  determin- 
ing the  season's  aversige  prices  of  raw 
sugar  and  blackstrap  molasses  is  from 
October  6,  1972.  through  April  12,  1973; 
(3)  the  periods  for  determining  the  de- 
livered average  price  of  raw  sugar  are 
from  October  6,  1972.  through  E>ecem- 
ber  31,  1972,  for  1972-crop  sugar,  raw 
value,  marketed  under  the  1972  quota, 
and  from  January  1,  1973,  through  Feb- 
ruaiT  22,  1973,  for  1972-crop  sugar,  raw 
value,  not  marketed  tmder  the  1972 
quota;  and  f4)  the  molasses  payment  to 
producers  is  to  be  based  on  6.8  gallons 
of  blackstrap  molasses  per  ton  of  sugar- 
cane, instead  of  6.7  gallons,  reflecting 
the  most  recent  5 -year  average  recovery. 
•  At  the  public  hearing  held  in  Houma. 
La.,  on  June  21,  1972,  interested  persons 
were  affoi-ded  the  opportunity  to  pre- 
sent their  views  on  fair  and  reasonable 
prices  for  1972-crop  Louisiana  sugar- 
cane. Representatives  of  the  Louisiana 
Grower-Processor  Committee  recom- 
mended that  the  same  three  bases  of  set- 
tlement for  sugarcane  provided  in  the 

1971  determination  be  continued  for  the 

1972  crop;  that  the  period  for  deter- 
mining the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses  ex- 
tend from  October  6,  1972  through 
April  12,  1973;  and  that  the  delivered 
average  price  of  raw  sugar  extend  from 
October  6,  1972  through  December  31. 
1972  for  1972-crop  sugar  marketed  under 
the  processor's  1972  marketing  allot- 
ment, and  from  January  1.  1973  through 
February  22,  1973  from  1972-crop  sugar 
not  marketed  under  the  processor's  1972 
marketing  allotment.  The  witness  fur- 
ther recommended  that  any  reference  to 
the  effect  of  price  controls  under  the 
President's  stabilization  program  which 
are  not  now  applicable  to  the  sale  of 
sugar  be  omitted.  They  stated  that  the 
Department  in  its  review  of  the  pricing 
factor,  should  analyze  all  increases  or 
decreases  in  returns  and  costs  to  be  cer- 
tain the  proper  sharing  relationship  be- 
tween producers  and  processors  is  being) 
maintained:  and  that  all  processors 
should  make  to  their  growers  the  largest 
possible  advance  payment  at  the  time 
of  the  delivery  of  the  sugarcane. 
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A  representative  of  the  Louisiana  Farm 
Bureau  Federation  recommended  the 
same  methods  of  settlement  and  pricing 
periods  as  recommended  by  the  Grower- 
Processor  Committee;  and  that  the  proc- 
essor who  settles  with  the  producer  on  a 
season's  average  price  be  required  to 
make  final  payment  to  the  producer 
within  2  weeks  of  the  end  of  the  pricmg 
period.  He  again  recommended  that  the 
Department  conduct  studies  on  the  costs 
of  hoisting  cane  and  the  various  hoisting 
methods  and  allowances  made  to  pro- 
ducers for  performing  this  service,  so 
that  minimum  rates  for  hoisting  allow- 
ances can  be  established. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  pub- 
lic hearing;  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  in  Louisiana  obtained  by  re- 
cent field  survey  and  recast  in  terms  of 
price  and  production  conditions  likely  to 
prevail  for  the  1972  crop;  and  to  other 
relevant  factors.  Analysis  of  the  relative 
positions   of   producers   and   processors 
indicates  that  the  sharing  relationship 
established  in  the  1971  crop  determina- 
tion continues  to  be  equitable  for  the 
1972  crop,  and  that  producers  and  proces- 
sors will  share  total  returns  about  in  line 
with  their  respective  shares  of  total  costs. 
The  time  periods  recommended  by  the 
Louisiana  Grower-Processor  Committee 
and  Farm  Bureau  Federation  for  deter- 
mining the  average  prices  of  raw  sugar 
and  blPckstrap  molasses,  on  which  pay- 
ments to  producers  for  1972-crop  sugar- 
cane are  to  be  based,  have  been  adopted. 
The  Farm  Bureau  Federation  recom- 
mended that  studies  be  made  on   the 
costs  and  methods  of  hoisting  sugarcane 
to  provide  a  basis  for  the  Department  to 
establish  minimum  hoisting  allowances. 
During  the  first  half  of  1972  the  Depart- 
ment conducted  a  study  of  hoisting  prac- 
tices and  costs  in  conjunction  with  its 
periodic    cost    study    of    the   Louisiana 
sugar   industry.   The   survey   indicated 
that  only  a  small  percentage  of  pro- 
ducers hoist  sugarcane.  There  has  been 
a  trend  in  recent  years  toward  gi-eater 
use  of  field  carts  for  transporting  cane 
over  longer  distances,  resulting  in  a  re- 
duction in  the  number  of  farms  ming 
tmcks  and,  consequently,  in  the  need  for 
hoisting  sugarcane.  The  survey  also  indi- 
cated that  several  combinations  of  hoist 
operation  and  ownership  exist  m  Louisi- 
ana The  various  types  of  arrangements 
and  the  variation  in  the  costs  of  hoisting 
"       to  individual  producers  indicate  it  would 
be  difficult  to  establish  a  system  of  iium- 
mum  hoisting  allowances  that  would  be 
equitable  to  all  producers  performmg  the 
service.  Therefore,  the  Department  con- 
siders it  appropriate  in  view  of  the  cir- 
cumstances to  continue  the  provision  of 
prior  determinations  relatmg  to  hoisting 
Prior  determinations  have  provided  that 
aUowances  be  made  to  Producers  who 
perform,  for  the  account  of  the  proc- 
essor, the  services  of  hoisting,  weighing, 
and    transporting   sugarcane   from   the 
cane   delivery   point  to  the  miU.  The 
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allowance  for  such  sei-vices  is  a  matter  of 
negotiation  between  the  two  parties,  but 
the  rates  paid  may  not  be  less  than 
those  paid  in  the  previous  year. 

Another  recommendation  by  the  Farm 
Bureau  Federation  that  processors  who 
settle  with  producers  on  a  season's  aver- 
age price  basis  be  required  to  pay  the 
producer  within  2  weeks  of  the  end  of  the 
pricing  period  has  not  been  adopted.  The 
Department  continues  to  believe  that  in 
most  cases  processors  complete  payment 
to  the  producer  within  a  reasonable 
time  after  the  end  of  the  pricing  period. 
Of  course,  processors  are  encouraged  to 
make  final  setUement  with  producers  as 
early  as  possible. 

Processors  are  required  to  elect  no 
later  than  October  16.  1972,  a  pricmg 
basis  for  raw  sugar  and  for  blackstrap 
molasses,  which  must  be  used  m  makmg 
1972-crop  payments.  The  processors 
must  inform  the  Stat€  office  in  writing 
of  the  bases  elected. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  pnce  provi- 
sions of  the  Sugar  Act  of  1948.  as 
amended. 


Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  (10-12-72) ,  and 
is  appUcable  to  the  1972  crop  of  Louisi- 
ana sugarcane. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 6,  1972.  „ 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFR  Doc.72-17429  Filed  10-11-72:8:50  ami 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg.  4131 
PART      908— VALENCIA      ORANGES 
GROWN   IN   ARIZONA   AND    DES- 
INATED  PART  OF  CALIFORNIA 
Limitation  of  Handling 
§908.713      Valcnria    Orangi-    Ropulalion 
413. 
(a)  Findings.  (l>  Pursuant  to  the  mar- 
keting agreement,^  amendg.  and  order 

No  908,  as  amended  (7  CFR  f&nvw, 
regulating  the  handling  of  Valencia 
orlnges  grown  In  Arizona  and  designated 
par?  of  California,  effective  under  the 
SppUcable  provisions  of  the  Agricidtura 
Marketing  Agreement  Act  of  1937.  as 
Sder(7  U.S.C.  601-674).  and  upon 
C  basis  of  the  recommendations  arid 

SfoStion  submitted  by  the  Valencia 
orange  Administrative  Committee 
Sushed    under    the    said    amended 

marketing    agreement   and   order,    and 


upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  poUcy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views   at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the    period    specified    herein    were 
promptty  submitted  to  the  Department 
after  such  meetin"?  was  held;  the  pro- 
visions of  this  section,  including  its  effec- 
tive    time,     are     identical     with     the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia   oranges;    it   is   necessary,   m 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
darln"  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any   special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  October  10,  1972. 

(b)   Order.  (1)  The  respective  quanti- 
ties of  Valencia  oronges  grown  in  Ari- 
zona and  designated  part  of  Cahfornia 
which  mav  be  handled  during  the  period 
October   13.   1972   through  October   19. 
1972.  are  hereby  fixed  as  follows: 
(i)   District  1 ;  364,000  cartons; 
(ii)   District  2:  286.000  cartons: 
(iii)   District  3 :  Unlimited. 
(2)   As  used  in  this  section,  "handler." 
"District  1."  "District  2."  "District  3. 
and  "carton"  have  the  same  meamng  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  October  11. 1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.72-17570  Filed  10-U-72;11 :26  am] 


[Papaya  Reg.  2.  Amdt.  3] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation   of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  928  (7 
CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  recommendations  of  the 
Papaya  Administrative  Committee, 
established  pursuant  to  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  papayas,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  In  view  of  the  seasonal  low  quan- 
tity of  fresh  Hawaiian  papayas  now 
available,  the  committee  has  recommeded 
that  smaller  individual  size  requirements, 
as  hereinafter  specified,  be  applicable  to 
fresh  Hawaiian  papayas  shipped  to  mar- 
kets within  the  production  area  fState 
of  Hawaii).  Lowering  of  the  minimum 
size  requirements,  from  14  ounces  to  12 
ounces,  ^ill  make  more  of  the  present 
production  available  for  market  so  as  to 
maintain  more  adequate  market  supplies 
at  prevailing  price  levels,  particularly  in 
the  production  area. 

The  lower  size  requirements  will  also 
make  available  to  fresh  markets,  in  the 
production  area,  a  larger  percentage  of 
the  total  production  of  papayas  from  cer- 
tain parts  of  the  production  area  that 
produce  relatively  small  papayas. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient;  and  this  amendment  relieves  re- 
strictions on  the  handling  of  papayas 
growTi  in  Hawaii. 

Order.  Paragraph  (a)(1)  of  §928.302 
Papaya  Regulation  2  (36  F.R.  23994.  37 
F.R.  9557.  14687)  is  hereby  amended  to 
read  as  follows: 
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§  928.302      Papaya  Rcgulaiion  2. 

(a)  Order:  •  •  • 

( 1 )  To  any  destination  within  the  pro- 
duction area  unless  such  papayas  grade 
at  least  Hawaii  No.  2  and  are  of  a  size 
which  individually  weigh  not  less  than  12 
ounces:  Provided,  That  said  papayas 
handled  d)  as  Hawaii  No.  1  grade  shall 
be  of  a  size  which  individually  weigh  not 
less  than  14  ounces  or  more  than  32 
ounces,  or  (ii)  as  Hawaii  fancy  grade 
shall  be  of  a  size  which  individually 
weigh  not  less  than  16  ounces  or  more 
than  32  ounces. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  5,  1972.  to  become  effec- 
tive October  6,  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-17373  Filed  10-11-72:8:47  am] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIFORNIA 

Packing  and  Handling  Limitations 

Notice  was  published  in  the  September 
20.  1972,  issue  of  the  Federal  Register 
(37  F.R.  19379)  regarding  a  proposal  to 
amend  §  987.501  of  Subpart — Container 
Regulation  (7  CFR  987.501)   by  adding 
the  United  States  and  Canada,  so  that 
the    net    weight    content    requirements 
therein  specifically  apply  to  certain  plas- 
tic containers  of  whole  or  pitted  dates 
wliich  are  packaged  or  handled  to  meet 
the  trade  demand  of  the  United  States 
and  Canada.  The  California  Date  Ad- 
ministrative    Committee     unanimously 
recommended  the  amendment  of  §  987.- 
501  as  proposed  in  said  notice.  Section 
987.501  is  operative  pursuant  to  .5  987.48 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  987.  as  amended  (7  CFR 
Part  987) .  regulating  the  handling  of  do- 
mestic   dates    produced    or    packed    in 
Riverside  County,  Calif.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  comments  were  received. 
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The  provisions  of  §  987.501  have  been 
applied  by  the  Committee  to  plastic  con- 
tainers of  dates  packaged  or  handled  to- 
meet  the  trade  demand  of  the  United 
States  and  Canada,  but  not  to  other 
countries.  However,  there  may  be  cir- 
cumstances by  virtue  of  regulations  es- 
tablished under  the  order  for  a  crop 
year  whereby  it  could  be  consti-ued  that 
the  provisions  specified  in  §  987.501 
would  also  apply  to  such  containers  pack- 
aged or  handled  for  shipment  to  other 
countries.  Since  this  is  not  the  objec- 
tive of  these  provisions.  §  987.501  should 
be  amended  so  that  its  provisions  apply 
specifically  to  dates  which  are  packaged 
or  handled  in  certain  plastic  containers 
to  meet  the  trade  demand  of  the  United 
Si-ates  and  Canada. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recwnmen- 
dation  submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
that  the  amendment  of  the  container 
requirements  prescribed  in  §  987.501.  as 
hereinafter  set  forth,  so  that  they  specif- 
ically apply  to  dates  in  certain  plastic 
containers  sold  in  the  United  States  and 
Canada,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Therefore.  Subpart — Container  Regu- 
lation (7  CFR  987.501)  is  amended  as 
follows : 

Section  987.501  is  amended  by  adding 
in  the  first  sentence  after  the  words 
"master  shipping  containers,"  the  words 
"to  meet  the  trade  demand  of  the  United 
States  and  Canada." 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  t5  U.S.C. 
553 )  and  for  making  this  action  effective 
at  the  time  hereinafter  provided  in  that: 
( 1 )  This  action  clarifies  the  intent  of  the 
container  requirements  specified  in 
?  987.501;  (2)  the  1972-73  crop  year  be- 
gan October  1,  1972,  and  handlers  will 
begin  shipping  new  crop  dates  in  plastic 
containers  soon;  (3)  handlers  are  aware 
of  this  action  and  need  no  time  for 
preparation  to  comply  therewith;  and  <4  > 
postponing  the  effective  time  would  serve 
no  useful  purpose. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  US  C. 
601-674)      / 

Dated  cfetober  6, 1972.  to  become  effec- 
tive October  20. 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.72-17424  FUed  10-11-72:8:50  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  929  1 

CRANBERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Expenses  and  Rate  of  As- 
sessment for  1972-73  Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Cranberry  Marketing  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929>,  regulatmg 
the  handling  of  cranberries  grown  in 
Massachuestts,  Rhode  Island,  Connecti- 
cut New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York, 
effective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601-674 >,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof : 

( 1 )  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  Sep- 
tember 1,  1972.  through  Augast  31,  1973, 
will  amount  to  $56,404. 

(2 1  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  5  929.41,  be  fixed  at 
$0.03  per  barrel  or  equivalent  quantity  oi 
cranberries. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture,     Room      112,      Administration 
Building,  Washington.  D.C.   20250    not 
later  than  the  10th  day  after  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avaU- 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 
Dated.  October  6.  1972. 

Paxil  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
IPR  Doc.72-17425  Filed  ia-n-72;8:50  am] 


sale  in  export  of  reserve  tonnage  natural 
Thompson  seedless  raisins  may  be  made 
by  handlers  by  deleting  Mexico  from  such 
list  This  action  would  be  in  accordance 
with  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989),  hereinafter  referred 
to  collectively  as  the  "order",  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  order  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  US.C.  601-674).  The  proposal  was 
recommended  by  the  Raisin  Administra- 
tive Committee,  established  under  the 
order. 

The  list  of  countries  to  which  handlers 
may  make  sales  of  reserve  tonnage  nat- 
ural Thompson  seedless  raisins  was 
established  pursuant  to  §  989.67(c)  of 
the  order  and  is  contained  in  §  989.221 
(7  CFR  989.221;  36  F.R.  20151)  of  the 
Subpart— Supplementary  Orders  Regu- 
lating Handing.  The  Committee  has  re- 
viewed the  list,  as  required  by  §  989.67(c) 
and  has  recommended  such  list  be 
changed  bv  deleting  Mexico  from  the  list. 
After  such  deletion,  sales  to  Mexico  by 
handlers  could  be  made  solely  from  free 
tonnage  rai.sins. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  October  27, 
1972.  All  written  submissions  made  pur- 
suant to  this  notice  should  be  in  quad- 
ruplicate and  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  <7  CFR  1.27<b)). 


Dated:  October  6,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc.72-17426  Filed  10-11-72:8:51  am] 


I  7  CFR  Part  999  1 
RAISIN  IMPORT  REGULATIONS 


I  7  CFR  Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Change  List  for  Export 
Sales  of  Reserve  Raisins 

Notice  is  hereby  given  of  a  proposal 
to  change  the  Ust  of  countiies  to  which 


Proposed  Importation  and  Reporting 
Requirements 

Notice  is  hereby  given  that  the  De- 
partment is  giving  consideration  to:  (1) 
Amending  paragraph  (e)  of  §  999.300  (7 
CFR  999.300;  37  F.R.  5282;  13634)  gov- 
erning the  importation  of  raisins,  to  per- 
mit importation  of  raisins  which  do  not 
meet  the  requirements  pursuant  to  para- 
graph (b)  of  §  999.300  with  respect  to 
mechanical  damage  and  sugaring  for  use 
in  the  production  of  raisin  paste;  and 
(2)  deleting  the  phrase,  "at  the  port  of 
arrival"  from  §  999.300(a)  (7) ;  §  999300 
(b);    and    §  999.300(d).    The    proposal 


would  also  provide  for  certain  reporting 
requirements  in  conjunction  with  im- 
portation of  raisins  for  production  of 
raisin  paste.  The  proposed  amendment 
would  be  pursuant  to  the  requirements  of 
section  8e  (7  U.S.C.  608e-l)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  this  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112-A, 
Washington,  D.C.  20250,  not  later  than 
October  27,  1972.  All  written  submissions 
made  pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  §  999.300  as 
follows: 
§  999.300      [.Amended] 

1.  In  paragraphs  (a)(7),  'b),  and  (d), 
of  §  999.300,  the  phrase  "at  the  port  of 
arrival"  is  deleted. 

2.  Subparagraph  (2)  of  §  999.300(e) 
is  revised  to  read  as  follows: 

( 2 )   Any  person  may  import  any  lot  of 
raisins  which  does  not  meet  the  appli- 
cable grade  and  size  requirements  of  par- 
agraph <b)  of  this  section  for  use  in  the 
production  of  alcohol,  syrup  for  indus- 
trial use,  or  which  does  not  meet  such 
requirements  with  respect  to  mechanical 
damage  or  sugaring  for  use  in  the  pro- 
duction of  raisin  paste.  Prior  to  such  im- 
portation, such  person  shall  file  with  the 
Bureau  of  Customs'  Regional  Commis- 
sioner or  District  Director,  as  applicable, 
at  the  port  at  which  the  customs  entry  is 
filed  an  executed  "Raisins— Section  8e 
Entry  Declaration"   prescribed  in  sub- 
division   (i)    of   this    subparagraph    as 
"Raisin   Form   No.    1."   Promptly   after 
such  filing,  such  person  shall  transmit  a 
copy  of  this  form  to  the  Fruit  and  Vege- 
table Division.  No  person  may  import. 
«;ell  or  use  any  raisins  which  do  not  meet 
the'  applicable  grade  and  .size  require- 
ments of  paragraph  (b)   of  this  section 
other  than  for  use  as  set  forth  in  this 
subparagraph.    Each    person    importing 
raisins  which  do  not  meet  the  applicable 
grade   and   size   requirements   of   para- 
graph (b)  of  this  section  for  use  in  the 
production  of  alcohol,  syrup  for  indus- 
trial use,  or  rai.sin  paste  shall  obtain  from 
each  purchaser,  not  later  than  the  time 
of  delivery  to  such  pmchaser,  and  file 
with  the  Fruit  and  Vegetable  Division 
not    later    than    the    fifth    day    of    the 
month  following  the  month  in  which  the 
raisins    were    delivered,    an    executed 
"Raisins— Section    8e    Certification    of 
Processor  or  Reseller,'"  prescribed  in  sub- 
division   (ii)    of   this   subparagraph   as 
"Raisin  Form  No.  2."  One  copy  of  this 
executed  fonn  shall  be  retained  by  the 
importer  and  one  copy  shall  be  retained 
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by  the  purchaser.  Each  reseller  of  raLsins 
imported  pursuant  to  this  subparagraph 
should,  for  his  protection,  obtain  from 
each  purchaser  and  hold  in  his  files  an 
executed  Raisin  Form  No.  2,  covering 
such  sales  of  such  raisins  during  the  cal- 
endar year.  One  copy  of  this  executed 
form  shall  be  retained  by  the  reseller  and 
one  copy  shall  be  retained  by  the 
purchaser. 

(i)  Raisin  Form  No.  1.  The  following 
is  prescribed  as  Raisin  Form  No.  1, 

Raisin  Form  No.  1 

raisins section  86  entrt  declaration 

I  certify  to  the  U.S.  Department  of  Agri- 
culture and  the  Bureau  of  Customs  that  none 
of  the  raisins  being  imported  and  which  are 
identified  below  will  be  ixsed  other  than  in 
the  production  of  alcohol,  syrup  for  indus- 
trial use,  or  raisin  paste. 

1.  Name  of  vessel : 

2.  County  of  origin  of  raisins: 

3.  Date  of  arrival : 

4.  City  of  arrival : 

5.  Unloading  pier: 

6.  USDA  Certificate  of  Quality  and  Condi- 
tion Number:  

7.  Raisins  entered:   

Total 
Lot  or  Number  of         net  weight 

chop  mark         containers  (pounds) 


Number  of 
containers 


Total 
net  weight  (lbs.) 


Dated: 

Name  of  firm: 

Address: 

Signature:    .. 
Title: 


Dated:  Octobers,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
[FR  Doc.72-1 7374  Piled  10-ll-72;8:47  am) 


I  agree  to  obtain  from  each  person  to  whom 
any  of  the  raisins  listed  above  are  delivered, 
an  executed  Raisin  Form  No.  2  "Raisins  Sec- 
tion 8e  Certification  of  Processor  or  Reseller" 
and  to  file  the  same  with  the  Fruit  and 
Vegetable  Division,  Agricultural  Marketing 
Service,  VS.  Department  of  Agriculture, 
Washington,  DC.  20250,  not  later  than  the 
fifth  day  of  the  month  following  the  month 
In  which  the  raisins  were  delivered. 


Dated: 

Name  of  firm: 

Address:    

Signature:    .. 
Title: ._ 


(ii)  Raisin  Form  No.  2.  The  following 
is  prescribed  as  Raisin  Form  No.  2. 
Raisin  Form  No.  2 

RAISINS SECTION    SB   CERTIFICATION    OF 

PROCESSOR    OR    RESELLER 

I  hereby  certify  to  the  VS.  Department  of 
Agriculture  that  I  have  acquired  the  raisins 
covered  by  this  certification;  that  I  will  use 
or  sell  them  for  use  only  In  production  of 
alcohol,  syrup  for  Industrial  use,  or  raisin 
paste,  as  permitted  by  the  Regulation  Gov- 
erning the  Importation  of  Raisins  (7  CFR 
999.300;  37  PR.  5282;  13634)  and  I  am: 
(Check  one  or  more  If  applicable) 

Producer  of  alcohol Producer  of 

syrup    for   Industrial   use Producer  of 

raisin  paste Reseller 

1.  Date  of  purchase: 

2.  Place  of  purchase : 

3.  Name  and  address  of  Importer  or 
seller:    

4.  USDA  Certificate  of  Quality  and  Condi- 
tion Number:   


5.  Raisins  acquired: 


[  7  CFR   Part  991  1 

HOPS  OF  DOMESTIC  PRODUCTION 

Proposed  Minimum  Quality  Standards 

Notice  is  hereby  given  of  a  proposal, 
recommended  by  the  Hop  Administrative 
Committee,  to  amend  the  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  991.130-991.601).  The  subpart  is  op- 
erative pursuant  to  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc- 
tion, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Currently,  §  991.231  of  the  administra- 
tive rules  and  regulations  prescribe 
minimum  quality  standards  for  hops. 
These  standards  prescribe  the  "maximum 
permissible  percentage  of  leaf  and  stem 
content  that  may  be  present  in  hops. 
Lupulin,  and  lupulin  sweepings,  appro- 
priately packaged  and  identified  are  ex- 
empt from  these  standards.  The  proposal 
would  add  a  new  paragraph  (b)  to  §  991.- 
231  which  would  establish  quality  stand- 
ards for  lupulin  and  lupulin  sweepings. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250  to  be  re- 
ceived not  later  than  October  24,  1972. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  17CFR  1.27(b)  >. 

The  proposal  is  as  follows : 

Section  991.231  is  amended  to  read: 

§  991.231      Minimum    quality    standards. 

(a)  Hops.  No  handler  shall  acquire, 
use,  or  sell,  nor  the  Committee  accept  for 
reserve  pooling,  hops  which  have  a  leaf 
and  stem  content  of  more  than  8  per- 
cent, as  determined  by  the  Federal-State 
Inspection  Service:  Provided,  That  lupu- 
lin, including  lupulin  sweepings,  that 
have  been  packaged  and  so  identified  by 
Committee  approved  seals  or  stencils, 
shall  be  exempt  from  this  leaf  and  stem 
requirement. 


21.'5.39 

(b)  Lupulin.  including  lupulin  sweep- 
ings. No  handler  shall  acquire,  use.  or  sell, 
nor  the  Committee  accept  for  reserve 
pooling,  lupulin,  including  lupulin  sweep- 
ings imless  95  percent  by  weight  of  such 
lupulin  including  lupulin  sweepings,  will 
pass  through  a  No.  10  mesh  screen  as 
determined  by  the  Federal-State  Inspec- 
tion Service. 

Dated :  October  6.  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

I  FR  Doc.72-17428  Piled  10-1 1-72;  8 :  50  am) 


[  7  CFR  Part  1133  1 

[Docket  No.  AC  275-A25] 

MILK  IN  INLAND  EMPIRE 

MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  seventh 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear- 
ing clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  .seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900). 

Preliminary  Statement 
The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Spo- 
kane, Wash.,  on  September  12,  1972.  pur- 
suant to  notice  thereof  which  was  issued 
on  August  22.  1972   (37  F.R.   17855  >. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pricing  point  for  diverted  milk. 

3.  Pool  plant  definition. 
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Findings  and  Conclusions 


The  following  findings  and  conclu- 
sions on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1    Diversion    of    producer    milk.    Tne 
diversion  provisions  of  the  order  should 
be  revised  to  provide  that  during  the 
months  of  September  through  March  the 
quantity   of  producer  mUk  diverted  m 
any  of  these  months  may  not  exceed  50 
percent  of  the  producer  mUk  received 
at  pool  plants  (including  that  diverted), 
and    that    during    the    montlis    AprU 
through  August,  such  diversion  may  not 
exceed  70  percent  of  the  producer  milk 
received  at  pool  plants  (including  that 
diverted).  Also,  the  order  should  pro- 
vide that  with  respect  to  the  diversion 
of  producer  milk  to  nonpool  plants,  at 
least  2  days'  production  must  be  deliv- 
ered to  pool  plants  in  any  of  the  months 
of  September  through  November  to  be 
eligible  for  diversion  during  such  months. 
Currently,  the  order  provides  seasonal 
limitations  on  the  quantity  of  producer 
milk  that  may  be  diverted.  The  present 
provisions  have  been  effective  since  1968 
and  provide  that  the  quantity  of  mUk 
that  may  be  diverted  in  any  month  shall 
not  exceed  50   percent    (AprU   through 
August) .  30  percent  (December  through 
March),    and    20    percent    (September 
through  November)    of   the   total   pro- 
ducer milk  received  at  pool  plants  m 
any  month  or  diverted  therefrom.  The 
order  provides  also  that  to  be  eligible 
for  diversion  at  least  6  days*  production 
of  each  producer  must  be  received  at  a 
pool  plant  in  any  of  the  months  of  Sep- 
tember through  November. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may 
efiicienUy  dispose  of  the  reserve  nulk 
that  is  a  necessary  part  of  his  regular 
supply.  In  order  to  be  assured  of  an 
adequate  supply  every  day,  a  handler 
procuring  his  own  milk  supply  must 
anange  to  purchase  sufficient  milk  to 
aUow  for  variations  in  production  and 
in  his  daily  needs  for  fluid  processmg. 
Production  of  milk  varies  seasonally  and, 
accordingly,  producers  furnishing  a  suffi- 
cient supply  for  the  low  production  sea- 
son will  produce  more  than  an  adequate 

supply  in  hlgti  production  months.  Han- 
dlers' daily  milk  requirements  also  vary, 
Ctiiefly  because  nvaa  mint  pacHagmg  is 
not  carried  on  aU  days  of  the  week. 

A  cooperative  association  SUDDlving  the 
market  proposed  that  the  proportion  of 
producer  milk  that  may  be  diverted  m 

any  month  be  increased  to  50  percent  in 

any  of  the  months  of  September  through 
March    and   be   unlimited    in   aU    other 

months.  Proponent  proposed  also  that  to 

be  eligible  for  diversion  at  least  2  days' 
production  of  each  producer  should  be 
physically  received  at  pool  plants  in  any 
of  the  months  of  September  through  No- 
vember to  be  eligible  for  diversion  dur- 
ing such  months. 

Another  cooperative  supplying  the 
market  concurred  with  the  proposals  ex- 
cept to  propose  that  for  each  of  the 
months  of  April  through  August  the  pro- 
portion of  producer  milk  that  may  be 


diverted  should  be  increased  to  70  per- 
cent in  any  of  such  months  and  should 
not  be  unlimited  as  proposed  by  propo- 
nent. In  its  brief,  proponent  concurred  in 
this  change. 

No  testimony  was  received  at  the  hear- 
ing in  opposition  to  increasing  the  per- 
centage of  producer  milk  that  may  be 
diverted,  or  to  changing  the  minimum 
delivery  requirements  for  individual 
producers. 

The  chief  reasons  put  forth  by  both  as- 
sociations of  making  the  proposed 
changes  are  that  (1)  the  present  pro- 
visions no  longer  accommodate  the 
orderly  disposition  of  the  reserve  sup- 
plies of  milk  for  the  market,  and  <2' 
the  construction  of  a  nonfat  dry  milk 
plant  in  the  market  has  resulted  in  larger 
quantities  of  reserve  milk  being  handled 
as  diverted  milk  rather  than  as  trans- 
fer from  pool  plants  to  nonpool  plants, 
as  previously  the  case. 

Proponent  is  a  qualified  cooperative 
association  under  the  order.  It  represents 
39  percent  of  the  producers  supplj-ing 
the  market  and  handles  about  87  percent 
of  the  Class  m  disposition.  It  carries  the 
major  burden  of  handling  reserve  sup- 
plies of  milk  for  the  market. 

The  association  sells  milk  to  every 
handler  regulated  by  the  order.  Some  of 
the  handlers  buy  their  full  supply  from 
the  association  while  other  handlers 
utilize  the  association  to  balance  their 
owTi  supply  of  producer  milk.  During  cer- 
tain days  of  the  week,  months  of  the 
year  or  at  times  when  they  might  ob- 
tain bids  to  supply  school  or  government 
contracts,  the  handlers  caU  upon  the  re- 
serve supplies  of  milk  handled  by  the 
association. 

The  present  order  provisions  concern- 
ing the  diversion  of  producer  mUk  to 
nonpool  plants  do  not  facilitate  the 
orderly  and  economical  disposal  of  milk 
that  is  in  excess  of  the  fiuid  needs  of 
the  market.  The  problems  of  handling 
excessive  producer  milk  supplies  have 
been  such  that  in  1970,  1971,  and  cur- 
rently, it  has  been  necessary  to  suspend 
the  diversion  Umits  for  the  months 
September  through  November. 

Annual  receipts  of  producer  milk  in 
the  market  have  increased  steadily  with- 
out a  corresponding  increase  in  the  Class 

I  utilization  of  such  niilk.  Between   1970 

and  ii!i  producer  umm  Mm^m  ^ 

percent  whUe  producer  mUk  in  Class  I 
increased    3    percent.    For    the    monthS 

January  through  July  1972,  producer  re- 
ceipts increased  6.8  percent  over  the 
same  months  of  1971,  while  Class  I  utili- 
zation increased  6  percent,  wwie  ciass 

I  utilization  increased  for  the  period 
January  through  July  1972,  as  compared 
with  a  year  earlier,  the  problem  of  in- 
creased production  relative  to  Class  I 
utUization  stems  from  changes  in  previ- 
ous yeai-s  and  is  expected  to  continue. 

As  indicated  previously,  proponent  as- 
sociation assumes  the  responsibility  of 
handling  and  disposing  of  its  member 
milk  that  is  in  excess  of  its  sales  for  fluid 
uses  During  the  months  of  seasonally 
high  production  this  burden  becomes 
greater  as  those  handlers  being  supplied 
in  part  by  proponent  rely  on  their  regu- 


lar producer  supplies  for  their  fluid  re- 
quirements. In  1971.  proponent  diverted 
55  5  percent  of  its  total  member  mUk. 
In  July  of  that  year  (the  peak  month 
for  diversion)  it  diverted  66.6  percent  of 
its  member  milk  to  nonpool  plants.  In 
July  1972,  73.4  percent  of  such  milk  was 
so  diverted.  Tliis  relatively  large  increase 
over  the  previous  year  results  from  in- 
creased  production   by   producers   reg- 
ularly associated  with  the  market,  and 
has  caused  larger  quantities  of  reserve 
milk  to  be  diverted  to  the  newly  con- 
stmcted  nonfat  dry  milk  plant  in  the 
market.   The   chronic   condition   of   in- 
creased need  to  divert  relative  to  the 
diversion  limits  provided  in  the  order  is 
what    has    encouraged    review    of    the 
diversion    provisions    at    this    time.    As 
previously  indicated,  a  part  of  such  need 
is  that  some  milk  previously  transferred 
from  pool  plants  to  distant  manufactur- 
ing plants  is  now  being  diverted  to  the 
nonpool    nonfat    dry    milk    plant    at 
Spokane,      Washington.      During      the 
months    of    September     1971    through 
March  1972  proponent  diverted  53.5  per- 
cent of  its  total  member  mUk. 

The  order  provides  that  two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  mflk 
by  their  member  producers.  In  the  past 
this  has  aided  proponent  in  diverting 
milk  within  the  limits  provided  by  the 
order.  Under  current  marketing  condi- 
tions the  provision  may  no  longer  be  ade- 
quate in  the  near  future  within  the  limits 
presently  provided.  As  indicated  earlier, 
suspension  actions  have  been  taken  in  the 
months  of  low  production  to  accommo- 
date the  necessary  diversion  of  milk.  In 
July   1972,  diversion  of  milk  was  49.4 
percent  of  the  combined  receipts  of  the 
cooperative  associations,  and  for  the  fu- 
ture is  expected  to  exceed  the  present 
diversion  limits  provided  by  the  order. 
It  is  evident  from  the  data  introduced 
into  evidence  that  the  present  diversion 
provisions  may  no  longer  be  adequate 
in  any  month  of  the  year. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fluid 
markets  regularly,  it  is  necessary  to  in- 
clude provisions  that  will  not  also  pool 
supplies  that  do  not  serve  the  fluid  mar- 
ket. The  level  of  the  percentage  limits 

provided  herein  for  the  months  of  Sep- 
tember through  March  will  accommo- 
date tne  quantity  of  miUs  that  proponent 
must  divert  in  handling  the  increasing 

reserve  supplies  of  the  market  without 

jeopardizing  the  producer  status  of  dairy 
farmers  who  regularly  have  supplied  milk 

for  the  fluid  needs  of  the  market. 

The  higher  percentage  limit  provided 
herein  for  the  remaining  months  of  April 

through  August  recognizes  the  seasonally 
greater  production  of  milk  and  the  con- 
sequent need  during  that  period  for  di- 
verting a  larger  proportion  of  the  total 
producer  milk  supply.  The  present  order 
provisions  already  reflect  this  to  a  degree 
but  need  to  be  revised  under  current 
marketing  conditions. 

The  diversion  limits  provided  herein 
require  specific  performance  by  each 
producer.  He  must  deliver  to  pool  plants 


at  least  2  days'  production  in  any  of  the 
months  September  through  November 
when  Class  I  utilization  for  the  market 
is  highest  in  relation  to  production.  Also, 
the  diversion  privilege  would  continue  to 
apply  in  other  months  only  to  the  mUk 
of  those  dairy  farmers  who  have  previ- 
ously attained  producer  status  through 
snipment  to  a  pool  plant.  The  order  pres- 
ently provides  that  to  be  eligible  for  di- 
version at  least  6  days'  production  of  a 
producer  must  be  delivered  to  pool  plants 
in  any  of  the  months  of  September 
through  November.  However,  under  pres- 
ent supply  conditions  for  the  market  it 
is  apparent  that  the  present  provisions 
may  require  uneconomic  movements  of 
milk  to  qualify  producers  whose  milk 
needs  to  be  diverted  more  frequently 
than  the  milk  of  other  producers.  For 
the  most  part,  distributing  plants  in  the 
market  are  located  at  the  market  center. 
The  supply  area,  particularly  for  pro- 
ponent, is  located  throughout  most  of  the 
eastern  half  of  the  State  of  Washington. 

Proponent  regularly  brings  producer 
milk  to  the  center  of  the  market  from 
farms  in  excess  of  200  miles  from  Spo- 
kane. The  farms  are  widely  scattered, 
and  under  present  marketing  conditions 
of  full  supply  it  would  be  more  economic 
to  provide  fewer  days'  production  that 
individual  producers  must  deliver  milk 
to  pool  plants  to  have  their  mUk  qualify 
for  diversion  to  nonpool  plants.  For  ex- 
ample, producers  whose  farms  are  lo- 
cated in  the  Idaho  panhandle  (in  the 
vicinity  of  Bonners  Ferry)  can  have  their 
milk  diverted  to  a  nonpool  manufactur- 
ing plant  at  Sand  Point,  Idaho,  instead 
of  havmg  a  substantial  portion  of  it 
hauled  all  the  way  to  a  Spokane  pool 
plant  to  qualify  for  diversion. 

The  uneconomic  movement  of  milk  of 
producers  who  are  regularly  associated 
with  the  market  then  would  be  avoided. 

In  view  of  the  aforementioned  consid- 
erations, it  is  concluded  that  the  diver- 
sion limits  proposed  herem  should  be 
adopted.  Such  limits  wiU  enhance 
orderly  marketing  by  assurmg  that  only 
milk  of  producers  regularly  supplying 
the  market  share  in  the  proceeds  of  the 
market,  but  yet  permitting  flexibility  to 
handle  efficiently  milk  not  needed  for 
fluid  use. 

The  diversion  provisions  of  the  order 
now  provide  that  the  operator  of  a  pool 
plant   may   divert   th|   Jnjjjs   Of   any   oro- 

ducer  member  of  a  cooperative  associa- 

tion  tnat  15  commingled  vrtth  milk  of 

nonmember  producers  on  a  tank  truck  at 
the  time  of  delivery  from  the  farm.  This 
provision  has  not  been  used  since  its  in- 
ception in  1965,  and  it  is  not  likely  to  be 

useful  in  the  future  because  the  cooper- 
atives transport  their  member  milk.  Ac- 
cordingly, the  provision  is  not  included 

as  part  of  the  revised  diversion  pro- 
visions. 

2.  Pricing  point  on  diverted  milk.  The 
order  should  be  amended  to  provide  that, 
for  purposes  of  pricing  only,  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant,  either  for  the  account  of  a  handler 
as  the  operator  of  a  pool  plant  or  for  the 
account  of  a  cooperative  association  in 
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its  capacity  as  a  handler,  shall  be  treated 
as  a  receipt  at  the  plant  to  which 
diverted. 

The  change  was  requested  by  a  coop- 
erative association  supplying  the  market. 
The  representative  of  another  coopera- 
tive association  supplying  the  market 
testified  at  the  hearing  in  favor  of  the 
proposal.  No  opposition  to  the  proposal 
was  expressed  either  at  the  hearmg  or  in 
briefs. 

Most  of  the  producer  milk  in  excess  of 
Class  I  requirements  is  diverted  to  a  non- 
pool  plant  in  the  base  price  zone  where 
no  location  adjustment  is  applicable. 
Thus,  a  change  in  the  point  of  pricing  on 
this  milk  wiU  not  affect  the  pool  obliga- 
tion of  most  of  the  diverting  handlers,  or 
the  uniform  price  received  by  most 
producers. 

When  diverted  milk  is  priced  at  the 
plant  from  which  diverted,  there  is  al- 
ways the  incentive  for  association  of  dis- 
tant milk  with  local  plants  in  the  market 
even  though  such  milk  is  not  needed  for 
fluid  use,  is  not  a  part  of  the  market's 
regular  supply,  and  is  intended  for 
manufacturing  uses.  If  dairy  farmers 
relatively  distant  from  the  market  have 
their  milk  diverted  to  a  nonpool  plant 
near  their  farms  and  receive  a  uniform 
price  based  on  the  location  of  a  pool 
plant  in  the  marketing  area,  such 
farmers  are  compensated  as  if  their  milk 
had  incm-red  the  expense  of  delivery  all 
the  way  to  the  market  center. 

We  find  no  reason  why  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant  at 
any  particular  location  under  usual  cir- 
cumstances should  draw  a  higher  return 
from  the  market  pool  than  milk  received 
at  a  pool  plant  at  the  same  location. 

3.  Pool  plant  definition.  The  introduc- 
tory language  to  the  pool  plant  definition 
should  be  changed  to  provide  that  if  a 
portion  of  a  plant  is  physically  separated 
from  the  Grade  A  portion  of  such  plan, 
is  operated  separately  and  is  not  ap- 
proved by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fluid  mUk  product  for  Grade  A  disposi- 
tion, it  shall  not  be  considered  as  part  of 
a  pool  plant. 

The  change  was  proposed  by  the  co- 
operative association  that  is  now  operat- 
ing a  new  nonfat  dry  mUk  plant  in  the 
market.  The  need  for  the  provisions 
stems  from  the  operation  of  the  plant. 

m  mm  10  opcratca  Dy  proponent 

in    space    leased    from    another    coopera- 

tive  supplying  the  market  and  operating 
a  distributing  pool  plant  under  the  same 
roof.  While  the  two  operations  are  con- 
ducted under  one  roof  they  are  entirely 
separated  from  each  other  by  immovable 
partitions  and  walls.  No  milk  or  cream 
product  lines  extend  from  one  plant  into 
the  other. 

The  manufacturing  plant  was  built  ex- 
clusively for  the  manufacture  of  nonfat 
dry  milk.  It  is  currently  designated  as  a 
nonpool  plant  under  the  order.  It  is  not 
licensed  or  inspected  by  the  authority 
having  jurisdiction  over  Grade  A  dis- 
tribution in  the  marketing  area,  although 
all  the  milk  processed  in  the  plant  is 
Grade  A  reserve  milk  for  the  market. 
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The  plant  comes  under  the  jurisdiction 
of  the  Washington  Department  of  Agri- 
culture, which  is  the  licensing  agency 
for  plants  engagsd  in  the  manufacture 
of  nonfat  dry  milk  and  other  manufac- 
tured dairy  products. 

By  changing  the  order  as  proposed,  the 
pool  plant  deflinition  will  provide  ex- 
plicitly that  the  manufacturing  portion 
of  the  facility  should  be  distinguished 
from  the  distributing  pool  plant  portion 
of  the  facility,  and  should  be  designated 
separately  as  a  nonpool  plant  as  long  as 
it  meets  the  requirements  of  the  provi- 
sion. In  such  instcmce,  the  manufactur- 
in,j  portion  of  the  plant  would  not  be 
supplying  the  fluid  milk  needs  of  the 
market  by  means  of  Grade  A  milk  sales 
to  other  handlers  and  would  appropri- 
ately be  distinguished  from  the  distrib- 
uting pool  plant  with  which  it  shares,  in 
common,  land  and  a  buUding  and  might 
otherwise  be  designated  as  a  single  plant 
under  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusion  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementaiT  and 
m  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  deteiTOinations 
may  be  in  conflict  with  the  findings  and 
detenninations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 

conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(hi  Tne  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 

Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  m  the 
public  interest;  and 

(c)  The  tentative  marketing  agrees 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
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of  milk  in  the  same  maruier  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spectivo  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  .and 
Order  Amending  the  Order 
The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  oe 
amended.  The  following  order  amending 
the  order,  as  amended,  regulatmg  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  cai- 
ried  out:  . 

1.  In  §  1133.8,  the  introductory  text  is 
revised  to  read  as  follows : 


§  1133.8      Pool  plant. 

•Pool    plant"    means    any    plant    de- 
scribed in  paragraph  (a)  or  (b>  of  this 
section,  other  than  the  plant  of  a  pro- 
ducer-handler or  a  plant  with  respect  to 
which  the  handler  is  exempt  pursuant  to 
§  1133.61,  which  is  approved  by  an  ap- 
propriate health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketmg  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant  is  operated  separately,  and  is  not 
approved  by  any  health   authority  for 
the  receiving,  processing,  or  packaging 
of  anv  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered 
as  part  of  a  pool  plant  pursuant  to  this 
section. 



2.  In  §  1133.12,  paragraph   ^c>   is  re- 
vised to  read  as  follows: 

§1133.12      Producer  milk. 
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of  September  through  March  and  70  per- 
cent in  any  of  the  months  of  April 
through  August,  of  the  mUk  received  at 
or  diverted  from  such  pool  plant  durmg 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
(1)  of  this  paragraph; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered  as 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  m  addition 
have  at  least  2  days'  production  received 
at  a  pool  plant  in  the  respective  month, 
and  , .     . 

( 5 )   For  the  purpose  of  location  adj  iist" 
ments  pursuant  to  §§  1133.53  and  1133^81 
diverted  milk  shall  be  considered  to  have 
been   received   at   the   location   of   the 
plant  to  which  diverted. 

3.  In  §  1133.81,  paragraph  <a)   is  re- 
vised to  read  as  follows: 


§  1133.81      Location  adjuMnienls  lo  pro- 
diuors  and  on  nonpool  milk. 

(a>  In  making  payments  pursuant  to 
s  1133  80  the  market  administrator  shau 
reduce  the  uniform  price  computed  pur- 
suant to  §  1133.71  by  the  location  ad- 
justment applicable  at  the  plant  where 
the  milk  was  first  physically  received 
from  producers,  and  the  uniform  price 
of  producer  milk  diverted  to  a  nonpool 
plant  according  to  the  location  of  the 
nonpool  plant,  each  at  the  rates  set  forth 
in!  1133.53. 


(c>  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may  di- 
vert for  its  accoxmt,  imder  paragraph 
(b)(1)   of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion^ 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of   September  through  March 
and  70  percent  in  any  of  the  months  oi 
April  through  August,  of  its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two   or   more   cooperative   associations 
may    have    their    aUowable    diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  member  pro- 
ducers if  each  association  has  filed  m 
writing  with  the  market  administrator 
a  request  for  such  computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a)  (2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
graph (1)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  any  of  the  months 


Signed  at  Washington,  D.C..  on  Octo 

ber  6. 1972.  „  „ 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.72-17427  Filed  10-U-72;8:51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-a4] 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  jS"^}"!  ^^^ 
71  181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Quantico. 
Va  control  zone  (37  F.R.  2121)  and 
Transition  Area  (37  F.R.  2270) ;  and  the 


Washington.  D.C.  Transition  Area   (37 

F.R. 2300) . 

A  review  of  the  airspace  requirements 
for  the  Quantico.  Va.  area  indicates  that 
we  will  require  alteration  of  the  control 
zone  and  700-foot  floor  transition  area 
to  provide  controlled  airspace  protection 
for  IFR  arrivals  and  departures  at  Quan- 
tico MCAS  (Turner  Field)  Quantico.  Va. 
The  proposed  control  zone  alteration 
includes  a  revision  in  the  time  of  con- 
trol zone  designation  requested  by  the 
military.  The  description  of  the  Wash- 
ington.   D.C.    700-foot    floor    transition 
area  which  makes  reference  to  the  geo- 
graphic position  of  Quantico.  MCAS  re- 
quires alteration  to  reflect  the  corrected 
geographic  position  of  the  airport. 

Interested   parties   may   submit   such 
written  data  or  views  as  they  may  de- 
sire Communications  should  be  submit- 
ted in  triplicate  to  the  Director.  Eastern 
Region.    Attention:    Chief,    Air    Traffic 
Division,  Department  of  Transportation. 
Federal   Aviation   Administration,   Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.   11430 
All  communications  received  within  30 
days   after  publication   in   the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedui-es  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  BuUding, 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y.  . 

The  Federal  Aviation  Admmistration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  areas 
of  Quantico.  Va..  and  Washington. 
D.C.  proposes  the  airspace  action  here- 
inafter set  forth:  ,  „  ^  „,  ,  m,» 
1  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Quantico, 
Va.  control  zone  and  insert  the  following 
in  lieu  thereof : 

Within  a  5-niUe  radius  of  the  center. 
38  3015"  N..  77  1815"  W.  of  Quantico 
MCAS  (Turner  Field)  Quantico.  Va.;  and 
within  3.5  miles  each  side  of  the  201°  bear- 
ing from  the  Marine  Quantico  RBN.  extend- 
ins  from  the  5-mUe  radius  zone  to  11.5  miles 
south  of  the  RBN.  This  control  zone  Is  effec- 
tive from  0700  to  1800  hours,  local  time. 
Friday  through  Monday;  from  0700  to  sunset 
plus  2  hours  and  45  minutes,  local  time, 
Tuesday  through  Thursday. 


2  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Quantico. 
Va  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700-feet  above  the  surface  within  a  9-miie 
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radius  of  the  center.  38  30' 15"  N.,  77'18'15  " 
W.  of  Quantico  MCAS  (Turner  Field) 
Quantloo.  Va.;  within  a  9.5-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  270°  bearing  to  a  350'  bearing 
from  the  airport;  and  within  9.5  miles  east 
and  4.5  miles  west  of  the  201°  bearing  from 
the  Marine  Quantico  RBN,  extending  from 
the  RBN  to  18.5  miles  south  of  the  RBN. 
excluding  the  portion  that  coincides  with  the 
Fredericksburg.  Va.  and  Washington,  DC. 
700-foot  floor  transition  areas. 

3.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Washing- 
ton, D.C.  700-foot  floor  transition  area 
'MCAS  Quantico.  Va.  'latitude  38°30'10" 
N..  longitude  77  18'20"  W.)"  and  insert 
the  following  in  lieu  thereof.  "Quantico 
MCAS  (Turner  Field).  Quantico,  Va. 
(latitude  38°30'15"  N.,  longitude 
77°18'15"  W.)." 

This  amendment  is  proposed  under  sec. 
307(a)  of  the  Federal  Aviation  Act  of 
1958  172  Stat.  749;  49  U.S.C.  13481  and 
sec.  6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(C)]. 

Issued  In  Jamaica,  N.Y.,  on  September 
29,  1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

|FR  Doc.72-17367  Filed  10-ll-72;8:49  am[ 


'     [  14  CFR  Part  73  1 

[Airspace  Docket  No.  72-RM-221 

RESTRICTED  AREAS 
Proposed   Revocation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  Restricted  Area 
R-2601A  and  alter  Restricted  Areas  R- 
260  IB  and  R-2602  at  Fort  Carson.  Colo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  document  number 
and  be  submitted  in  triplicate  to  the  Di- 
rector, Rocky  Moimtain  Region,  Atten- 
tion; Chief.  Air  TrafHc  Division.  Federal 
Aviation  Administration.  Post  Office  Box 
7213,  Denver.  CO  80207.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Army  has  re- 
quested that  use  of  three  Fort  Carson 
Restricted  Areas  be  changed  as  follows: 

1.  Revoke  R-2601A. 

2.  a.  Extend  the  northwest  boundary 
of   R-2601B   northerly   along   Colorado 


PROPOSED   RULE   MAKING 

Highway  No.  115  from  its  present  limit 
of  latitude  38°42'04"  N..  longitude 
104''49'34"  W.,  to  latitude  38-42'40"  N., 
longitude  104°49'19"  W.  (approximately 
6/10  NM  north  northeastward)  thence  to 
latitude  38°40'53"  N.,  longitude  104°45'- 
35"  W.  (the  present  boundary  beginning 
point). 

b.  Add  to  the  text  of  "Designated  alti- 
tudes"; "FL  350  to  FL  600,  by  NOTAM 
issued  24  hours  in  advance. 

3.  In  R-202  under  "Designated  alti- 
tudes" add  to  the  text:  "FL  350  to  FL  600. 
by  NOTAM  issued  24  hours  in  advance. 

Tlie  Army  activities  in  present  R-2601A 
can  be  conducted  under  the  controlled 
firing  are  concept;  thus,  the  airspace 
can  be  restored  to  public  use.  The  north- 
em  boundary  of  Rr-2601B  requires  a  very 
small  enlargement.  Both  R-2601B  and 
R-2602  require  increased  vertical  dimen- 
sion airsp£u:e  for  certain  missile  firing 
activity.  However,  the  vertical  airspace 
involved  does  not  contain  jet  routes  and 
it  normally  will  be  required  only  once  in 
each  2-month  period.  The  planned  use 
would  be  whenever  possible  (luring  hours 
when  commercial  flights  are  not  sched- 
uled to  operate.  Also,  a  cost  savings  to 
the  Government  would  result  over  the 
present  method  employed  for  firing 
missiles. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 4.  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-17368  Piled  10-11-72:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Part  21  J 

[Docket  No.  19517) 

FREQUENCY      ASSIGNMENT      TECH- 
NIQUES FOR  MICROWAVE  SYSTEMS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  the  report  on  a  study 
of  frequency  assignment  techniques  for 
microwave  systems  prepared  for  the 
Commission  by  Communications  &  Sys- 
tems. Inc.  (a  subsidiary  of  Computer 
Sciences  Corp.). 

1.  The  Central  Committee  on  Com- 
munication Facilities  of  the  American 
Petroleum  Institute,  and  the  Utilities 
Telecommunications  Council  have  re- 
quested the  Commission  to  extend  the 
time  for  filing  comments  in  the  above- 
captioned  matter  (FCC  72-468  released 
June  12,  1972)  from  October  2,  1972,  to 
October  30,  1972. 

2.  In  support  of  its  request,  each  peti- 
tioner states  that  due  to  the  number 


21.543 

and  complexity  of  some  of  the  mattere 
involved,  each  needs  additional  time  to 
review  and  finalize  proposed  comments 
at  its  respective  meeting  in  mid-October. 

3.  It  appears  that  the  public  interest 
would  be  served  by  granting  the  addi- 
tional time  requested  to  permit  the  peti- 
tioners and  other  interested  parties  a 
full  opportunity  for  the  preparation  and 
presentation  of  their  views  In  this  in- 
quliT  to  aid  the  Commission  in  evaluat- 
ing the  Computer  Sciences  Corp.  study. 

4.  Accordingly,  It  is  ordered.  Pursu- 
ant to  J  0.331(b)  (4)  of  the  Commission's 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is 
extended  from  October  2,  1972,  to  Octo- 
ber 30.  1972. 

Adopted;  September  29,  1972. 

Released:  October  3,  1972. 

I  seal]  James  E.  Barr. 

Ctiief,  Safety  and  Special 
Radio  Services  Bureau. 
|FRDoo.72-17409  PUed  l(^n-72;8:46  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19551] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  GEORGIA,  MISSIS- 
SIPPI, AND  ARKANSAS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  73- 
202,  Table  of  Assignments,  FM  broadcast 
stations  (Dublin  and  Atlanta,  Oa.;  Stark- 
ville.  Miss.;  Helena,  Ark.),  Docket  No. 
19551. 

1.  The  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  was 
adopted  July  19,  1972,  and  published  in 
the  Federal  Register  July  29,  1972,  37 
F.R.  15320.  The  dates  for  filing  comments 
and  reply  comments  have  been  extended 
to  October  1,  1972,  and  October  11,  1972, 
respectively. 

2.  On  October  2, 1972,  Trl-Cities  Broad- 
casting Co.,  Tuscaloosa,  Ala.  (RM-2029), 
made  party  to  the  proceeding  by  Public 
Notice,  Report  No.  826,  Office  of  the  Sec- 
retary, August  11,  1972,  filed  comments 
in  which  it  sets  forth  alternative  counter- 
proposal to  as.slgn  FM  Channel  224A  to 
Tuscaloosa.  However,  this  alternative 
proposal  confiicts  with  a  pending  pro- 
posal for  assignment  of  Channel  224A 
to  Jasper.  Ala.  (RM-2037) ,  which  in  turn 
conflicts  with  a  proposal  for  assignment 
of  the  same  channel  to  Haleyville,  Ala. 
(RM-2004) .  Since  the  Tri-Cities  coimter- 
proposal  conflicts  with  the  petitions 
filed  by  Radio  South,  Inc.,  Tuscal(X)sa, 
and  Helton  and  Norris  Enterprises,  Inc., 
Haleyville,  the  two  petitions  would  be 
consolidated  into  this  proceeding  as 
counterproposals.  A  Public  Notice  to  this 
eCfect  will  be  given. 

3.  With  the  consolidation  of  the  two 
petitions  into  this  proceeding,  we  believe 
that  it  would  be  in  the  public  interest 
to  extend  the  time  for  filing  comments 
and  reply  comments.  Accordingly,  it  is 
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ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  the  above 
docket  are  extended  to  and  including 
October  31,  1972,  and  November  10,  1972, 
respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  section  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  October  4,  1972. 

Released:  October  5,  1972. 

(sealI  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.72-17410  Filed  10-ll-72;8:46  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260  1 

[Docket  No.  R-4551 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Imputed  Rate  of  Return  on 
Jurisdictional  Rate  Base 

Correction 
In  F.R.  Doc.  72-16478  appearing  on 
page  20260  of  the  issue  for  Thursday, 
September  28,  1972,  the  headings  should 
read  as  set  forth  above. 


SELECTIVE  SERVICE  SYSTEM 

[32    CFR    Parts    1611,    1623,    1624, 
1626,  1627  1 

LOCAL  BOARD 

Proposed  Classification  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  Executive  Order  No.  11623  dated 
October  12,  1971,  the  Director  of  Selec- 
tive Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following  proposed  amendments  to  the 
Selective  Service  Regulations  constitut- 
ing a  portion  of  Chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  regula- 
tions implement  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App..  sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  D.C.  20435, 
within  30  days  following  the  pubUcation 
of  this  notice  In  the  Federal  Register. 

The  proposed  amendments  follow: 


PROPOSED  RULE  MAKING 

PART  1611— DUTY  AND 
RESPONSIBILITY  TO  REGISTER 

§  1611.2      [Amended] 

Section  1611.2(c)  is  revoked. 


PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.1(b)  is  amended  to  read 
as  follows : 

§  1623.1      Commenccnicnt    of    classifica- 
tion. 

»  •  •  *  • 

(b)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the  ofB- 
cial  forms  of  the  Selective  Service  Sys- 
tem and  other  written  information  in 
his  file,  oral  statements  by  the  registrant 
at  his  personal  appearance  before  the 
local  board,  appeal  board,  or  National 
Selective  Service  Appeal  Board,  and  oral 
statements  by  the  registrant's  witnesses 
at  his  personal  appearance  before  the 
local  board.  No  information  in  any  writ- 
ten summary  of  the  oral  information 
presented  at  a  registrant's  personal  ap- 
pearance that  was  prepared  by  an  ofRcial 
or  employee  of  the  Selective  Service  Sys- 
tem will  be  considered  or  placed  in  the 
registrant's  file  unless  a  copy  of  it  has 
been  furnished  to  the  registrant  by  the 
Selective  Service  System. 


Form  110)  to  the  registrant.  Only  those 
members  of  the  local  board  before  whom 
the  registrant  appeared  shall  classify 
him.  In  the  event  that  the  local  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file.  The 
local  board  shall  inform  the  registrant  of 
such  reasons  in  writing  at  the  time  it 
mails  his  Notice  of  Classification  (SSS 
Form  110). 


PART  1624 — APPEARANCE  BEFORE 
LOCAL  BOARD 

Section  1624.4(b)  Is  amended  to  read 
as  follows : 

§  1624.1      Procedure  during  personal  ap- 
pearance before  local  board. 
,  ♦  •  »  • 

(b)  At  any  such  appearance,  the  reg- 
istrant may  present  evidence,  including 
witnesses,  may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attention  to  any 
information  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suf- 
ficient weight.  The  registrant  may  pre- 
sent such  further  information  as  he  be- 
lieves will  assist  the  local  board  in  deter- 
mining his  proper  classification.  The  in- 
formation furnished  should  be  as  concise 
as  possible  under  the  circumstances.  The 
registrant  may  summarize  in  writing  the 
oral  information  that  he  or  his  witnesses 
presented.  Such  summarj'  shall  be  placed 
in  the  registrant's  file. 

»  •  •  »  * 

Section  1624.6(a)  Procedure  of  local 
board  following  personal  appearance,  is 
amended  to  read  as  follows: 

§  1624.6      Procedures  of  local  board  fol- 
lowing personal  appejirance. 

(a)  After  the  registrant  has  appeared 
before  the  local  board,  it  shall  again 
classify  the  registrant  and,  as  soon  as 
practicable  thereafter,  it  shall  mail  notice 
thereof  on  Notice  of  Classification  (SSS 


PART  1626— APPEAL  TO  LOCAL 
BOARD 

Section  1626.4(e)  is  amended  to  read 
as  follows : 

§  1626.1      RevieK  by  appeal  board. 

*  *  •  *  • 

(e)  At  any  such  personal  appearance, 
there  shall  be  present  a  quorum  of  the 
members  of  the  board  to  which  the  reg- 
istrant may  present  evidence,  may  dis- 
cuss his  classification,  may  point  out  the 
class  or  classes  in  which  he  thinks  he 
should  have  been  placed,  and  may  direct 
attention  to  any  information  in  his  file 
which  he  believes  the  local  board  has 
overlooked  or  to  which  he  believes  it  has 
not  given  sufficient  weight.  The  regis- 
trant may  present  such  further  informa- 
tion as  he  believes  will  assist  the  board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible  under  the  circum- 
stances. The  registrant  may  summarize 
in  writing  the  oral  information  that  he 
presented.  Such  summary  shall  be  placed 
in  the  registrant's  file. 


PART  1627— APPEAL  TO  THE 
PRESIDENT 

Section  1627.4(e)  is  amended  to  read 
as  follows: 

§  1627.4      Procedures     of     llie     National 
Selective  .Service  .Appeal  Board. 
•  •  •  •  • 

(e)  At  any  such  appearance,  the  regis- 
trant may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor- 
mation In  his  file  which  he  believes  the 
local  board  or  the  appeal  board  has  over- 
looked or  to  which  sufficient  weight  has 
not  been  given.  The  registrant  may  pre- 
sent such  further  information  as  he  be- 
lieves will  assist  the  National  Board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible  under  the  circum- 
stances. The  registrant  may  summarize 
in  writing  the  oral  information  that  he 
presented.  Such  summary  shall  be  placed 
in  the  registrant's  file. 

•  •  •  •  * 

Byron  V.  Pepitone, 
Acting  Director. 

October  6, 1972. 

[FR  Doc.72-17381  Filed  10-11-72:8:47  am] 


FEDERAL  REGISTER,  VOL  37,  NO.   198— THURSDAY,  OCTOBER   12,   1972 


2154i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  16932] 

MONTANA 

Opening  of  Land  Subject  to  Section  24 
of  the  Federal  Power  Act 

September  29,  1972. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075,  16  U.S.C. 
818),  as  amended,  and  pursuant  to  Bu- 
reau Order  No.  701  of  July  23,  1964,  as 
amended  October  3,  1968  (33  F.R.  15078) . 
it  is  ordered  as  follows: 

1.  In  DA-199-Montana,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  below,  em- 
braced in  Powersite  Classification  No.  57, 
will  not  be  injured  or  destroyed  for  pur- 
poses of  power  development  by  selection 
by  the  Montana  Power  Co.,  for  the  pur- 
pose of  effectuating  a  land  exchange 
with  the  U.S.  Forest  Service  luider  the 
Act  of  March  20,  1922,  as  amended,  sub- 
ject to  the  provisions  of  section  24  of 
the  Federal  Power  Act. 

Principal  Meridian,  Montana 

gallatin  national  forest 

T.  12S..R.  4E.. 
Sec.  6,  N'/jN'/i   of  Lot  11  and  NE'iNWU 
NWI,4SW'^. 

Tlie  area  described  contains  approxi- 
mately 3.865  acres  in  Gallatin  County. 

2.  The  lands  shall  immediately  become 
available  for  consummation  of  pending 
Forest  Exchange,  M  14521,  subject  to  sec- 
tion 24  of  the  Federal  Power  Act. 

3.  The  State  of  Montana  has  waived 
the  preference  right  of  application  for 
highway  rights  of  way  or  material  sites 
provided  by  section  24  of  the  Federal 
Power  Act  of  June  10,  1920,  supra. 

I  Roland  F.  Lee, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FB  Doc.72-17354  Filed  10-11-72:8:48  am] 
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OEPARTMENT  OF  COMMERCE 

Bureau  of  Internationa!  Commerce 

[File:  23(72)-8] 

LORENZ  EDV-UNTERNEHMENS- 
BERATUNG  ET  AL. 

Order    Further    Extending    Temporary 
Denial  of  Export  Privileges 

In  the  matter  of  Lorenz  EDV-Unter- 
nehmensberatung  and  Peter  Lorenz,  re- 
spondents, Lorenz  Datenservice  GmbH, 
Lorenz  EDV-Systeme-Zubehor-Raum- 
ausstattimg    GmbH,    IRI    Institat    fur 


Rationatisierung  und  Informatik  GmbH, 
Informa  Computerwerbung  and  Demos- 
kopie,  AfD  Akademie  fur  Datenverar- 
beitung  e.V.,  related  parties,  aU  of 
Stuttgart,  Frankfurt,  Munich,  Dussel- 
dorf — Federal  Republic  of  Germany,  and 
Vienna,  Austria,  File:  23 (72) -8. 

An  order  temporarily  denying  export 
privileges  for  a  period  of  60  days  was 
issued  against  the  above  respondents  and 
related  parties  on  June  23,  1972  (37  F.R 
12980-12981).  Said  order  was  issued  in 
connection  with  an  investigation  insti- 
tuted by  the  Compliance  Division,  Office 
of  Export  Control,  Bureau  of  Interna- 
tional Commerce.  On  the  evidence  pre- 
sented there  was  reasonable  basis  to  be- 
lieve that  early  in  1971  the  Lorenz  firm 
reexported  from  West  Germany  to  the 
U.S.S.R.  a  computer  system  valued  at 
approximately  $1,600,000,  which  was  sub- 
ject to  U.S.  export  controls,  although  the 
firm  knew  this  was  a  violation  of  U.S. 
Export  Control  Regulations.  On  the  evi- 
dence presented  there  was  also  reason- 
able basis  to  believe  that  respondents 
have  ordered  a  computer  system  which  is 
subject  to  U.S.  export  controls  and  which 
is  more  sophisticated  than  the  system 
referred  to  above;  that  this  system  is 
now  in  the  Federal  Republic  of  Germany 
and  its  intended  disposition  requires  fur- 
ther investigation. 

The  order  of  June  23,  1972,  was  ex- 
tended for  an  additional  45  days  on  Au- 
gust 18,  1972  (37  F.R.  16987),  and  is  due 
to  expire  on  October  6,  1972.  Pursuant  to 
§  388.11(c)  of  the  Export  Control  Regu- 
lations the  respondents  moved  to  vacate 
the  temporary  denial  order  and  a  hear- 
ing was  held  before  the  Hearing  Com- 
missioner on  said  motion.  The  motion 
has  been  denied. 

The  Director  of  the  Compliance  Divi- 
sion has  applied  under  §  388.11  of  the 
Export  Control  Regulations  for  a  fur- 
ther extension  of  the  temporary  denial 
order  until  the  completion  of  administra- 
tive compliance  proceedings  and  has  rep- 
resented that  a  charging  letter  against 
respondents  will  be  issued  within  2  weeks 
in  which  violations  of  the  Export  Control 
Regulations  will  be  alleged. 

The  application  for  further  exten.sion 
of  the  temporary  denial  order  has  been 
considered  by  the  Hearing  Commissioner 
and  he  has  reported  his  recommenda- 
tion to  me  that  the  present  temporary 
denial  order  be  extended  until  the  com- 
pletion of  administrative  compliance 
proceedings.  He  has  found  that  such  ex- 
tension is  reasonably  necessary  for  the 
protection  of  the  public  interest.  I  con- 
firm this  finding:  Accordingly,  it  is  here- 
by ordered, 

I.  The  prohibitions  and  restrictions  of 
the  temporary  denial  order  issued  in  this 
matter  on  June  23,  1972  (37  F.R.  12980- 
12981),  and  extended  on  August  18,  1972 
(37  F.R.  16987),  are  hereby  continued  In 
full  force  and  effect. 


II.  The  respondents,  their  successors, 
assigns,  representatives,  agents,  and  em- 
ployees hereby  are  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  techni- 
cal data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
Expo;-t  Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indiiectly,  in  any  man- 
ner or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application;  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license,  or  other  export  control  docu- 
ment; (d>  in  the  can-ying  on  of  negoti- 
ations with  resi)ect  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com- 
modities or  technical  data  in  whole  or  in 
part,  exported  or  to  be  exported  from 
the  United  States;  and  (e)  in  the  financ- 
ing, forwarding,  transporting,  or  other 
seivicing  of  such  commodities  or  techni- 
cal data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  services  con- 
nected therewith.  Such  related 
parties  include  Lorenz  Datenservice 
GmbH:  Lorenz  EDV-Systeme-Zubehor- 
Raumausstattung  GmbH;  IRI  Institut 
fur  Rntionalisicrung  und  Informatik 
GmbH;  Informa  Computerwerbung  imd 
Demoskopie;  AfD  Akademie  fur  Daten- 
verarbeitung  e.V..  with  offices  in  the 
cities  above  mentioned. 

IV.  This  order,  unless  hereafter 
amended,  modified  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S.  Ex- 
port Control  Regulations,  shall  remain 
in  effect  until  the  completion  of  admin- 
istrative compliance  proceedings  which 
will  result  from  the  charging  letter  to  be 
issued  against  respondents. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  el.se- 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  can-y  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
respondents    or   any    related   party    or 
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whereby  the  respondents  or  such  related 
party  may  obtain  any  benefit  therefrom, 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  said  respondents;  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  sei-vice  or  partici- 
pate in  any  exportation,  reexpoi-tation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  sen  ed 
upon  the  respondents  and  the  related 
parties  named  herein. 

Vn.  In  accordance  with  the  provi.-^ions 
of  §  388.11  (c)  of  the  Export  Control  Reg- 
ulations, the  respondents  or  any  related 
party  named  herein,  may  move  at  any 
time  to  vacate  or  modify  this  further 
extension  of  the  temporary  denial  order 
by  filing  an  appropriate  motion  therefor, 
supported  by  evidence,  with  the  Hear- 
ing Commissioner,  and  may  request  an 
oral  hearing  thereon  which,  if  requested, 
shall  be  held  before  the  Hearing  Com- 
missioner in  Washington,  D.C.,  at  the 
earliest  convenient  date. 

Dated:  October  5,  1972. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 
[FB  Doc.72-17412  FUed   10-ll-72;8:46  am] 


Office   of   Import   Programs 

OHIO  UNIVERSITY  ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  701.8  of  the  reg- 
ulations provides  in  pertinent  part:  . 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In- 
form the  Deputy  Assistant  Secretary  whether 
it  Intends  to  resubmit  another  application 


NOTICES 

for  the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period.  •  •  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  it 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior  de- 
nial without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  applica- 
tion within  the  context  of  subsection  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej  - 
udice  have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Subsection  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  wliich  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tation, including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific  equiva- 
lency" to  be  determined  by  the  Deputy 
Assistant  Secretary. 

Docket  No.  71-00495-91-46500.  Appli- 
cant: Ohio  University,  Department  of 
Purchases,  Administrative  Annex  Build- 
ing, 51  Smith  Street,  Athens,  OH  45701. 
Article:  Ultramicrotome,  Model  "Om 
U2".  Date  of  denial  without  prejudice 
to  resubmission:  May  31,  1972. 

Docket  No.  72-00184-99-26000.  Appli- 
cant :  Danville  High  School.  Administra- 
tion Building,  516  North  Jackson  Street. 
Danville,  IL  61832.  Article:  Theory  of 
electricity  device.  Date  of  denial  without 
prejudice  to  resubmission:  May  31, 
1972. 

Docket  No.  71-00339-01-77030.  Appli- 
cant: Southwest  Minnesota  State  Col- 
lege, Chemistry  Department.  Article: 
NMR  Spectrometer,  Rr-20-B.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: June  13, 1972. 

Docket  No.  71-00392-65-77030.  Appli- 
cant: The  University  of  West  Florida, 
Pensacola,  Fla.  32504.  Article:  NMR 
Spectrometer,  Model  JNM-C-60HL.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  12,  1972. 


Docket  No.  72-00147-75-77000.  Appli- 
cant: Princeton  University.  Department 
of  Physics,  Princeton,  N.J.  08540.  Article: 
High  Dispersion  Magnetic  Spectrometer. 
Date  of  denial  without  prejudice  to  re- 
submission: June  5, 1972. 

Docket  No.  72-00215-99-77040.  Appli- 
cant: Columbia  University,  Department 
of  Chemistry,  Box  666,  Havemeyer  Hall, 
New  York,  NY  10027.  Article:  Mass 
Spectrometer,  JMS-07.  Date  of  denial 
without  prejudice  to  resubmission: 
June  30,  1972. 

Docket  No.  72-00295-33-46040.  Appli- 
cant: Columbia  University,  Professor  of 
Medicine,  Institute  for  Cancer  Research, 
99  Fort  Washington  Avenue,  New  York, 
NY  10032.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Date  of  denial  without 
prejudice  to  resubmission:  Jime  30,  1972. 

Docket  No.  72-00304-33-19000.  Appli- 
cant: Boston  University  School  of  Medi- 
cine, 80  East  Concord  Street,  Boston,  MA 
02118.  Article:  Digital  Precision  Density 
Meter.  Date  of  denial  without  prejudice 
to  resubmission :  June  19,  1972. 

Docket  No.  72-00457-33-43780.  Appli- 
cant: Jefferson  Hospital  Association,  Inc., 
1515  42d  Avenue,  Pine  Bluff,  AR  71601. 
Article:  Tungsten  Drawer  No.  371.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  19,  1972. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|FR  Doc.72-17379  Filed  10-ll-72;8:45  am] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00538-33-46040.  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94305.  Article:  Elec- 
tron microscope.  Model  EM  201.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  high 
resolution  examination  of  nucleic  acids, 
especially  DNA.  This  will  involve  both 
low  power  analysis  of  shadowed  DNA 
preparations  and  high  resolution  analy- 
sis of  specially  stained  molecules.  In  ad 
dition,  investigations  of  the  structure  of 
replicating  DNA  molecules  will  be  carried 
out.  The  article  will  also  be  used  to  pro- 
vide instruction  in  nucleic  acid  electron 
microscopy  to  faculty  and  students  at 
Stanford  Medical  Center. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
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entiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
uses  in  screening  specially  stained  DNA 
molecules  found  to  exist  in  aberrant  form 
in  malignant  cells  and  in  studies  of  struc- 
tures in  replicating  DNA  requires  a  TV 
scan  system  for  large  scale  screening  and 
and  a  photocapacity  for  accumulation 
of  adequate  amounts  of  data.  These  fea- 
tures are  provided  by  the  foreign  article. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  18, 
1972,  that  the  features  described  above 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  HEW 
further  advises  that  it  knows  of  no  com- 
parable instrument  of  equivalent  scien- 
tific value  to  the  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc.72-17397  Filed  10-11-72:8:46  am] 


TEMPLE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00253-33-46040.  Appli- 
cant :  Temple  University  Health  Sciences 
Center,  Skin  and  Cancer  Hospital,  3322 
North  Broad  Street,  Philadelphia,  PA 
19140.  Article:  Electron  microscope 
Model  Corinth  275.  Manufacturer:  AEI 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
ultrathin  sections  and  surface  replication 
of  biological  material.  The  research  pro- 
gram involves  (i  study  of  the  role  of 
plasma  membrane  specializations  in 
regulation  normal  cell  behavior. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  in  studies  of  tight  and  gap  cell  junc- 


NOTICES 

tions  and  their  role  in  intercellular  com- 
munication requires  a  superior  tilt  stage 
and  a  serial  section  specimen  holder  as 
provided  by  the  foreign  article.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  Forgflo  Corpora- 
tion (Forgflo).  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  August  11,  1972,  that  the  features 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  the 
EMU-4C  does  not  provide  a  scientifically 
equivalent  stage  and  specimen  holder. 
We  therefore,  find  that  the  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR  Doc.72-17398  Filed  10-ll-72;8:46  am] 


WEST  VIRGINIA  UNIVERSITY  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  72-16598,  appearing  at 
page  20341,  in  the  issue  of  Friday,  Sep- 
tember 29,  1972,  change  the  second 
docket  number  on  page  20342,  now  read- 
ing "Docket  No.  72-00128-65-40070",  to 
read  "Docket  No.  73-00128-65-40070". 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MISCELLANEOUS  DRUGS;  RELEASE  OF 
EVALUATION  REPORTS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

Correction 

In  F.R.  Doc.  72-15189,  appearing  at 
page  18105,  in  the  issue  for  Thursday, 
September  7,  1972,  the  sixth  line  in  the 
second  coliunn  on  page  18106  should  be 
deleted. 


Office  of  the  Secretary 

EMPLOYEES  OF  THE  SPECIAL  ACTION 
OFFICE  FOR  DRUG  ABUSE  PREVEN- 
TION ET  AL. 

Authorization  of  Confidentiality 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Health,  Education,  suid 
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Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who — 

1.  Are  employed  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  the 
Office  of  Economic  Opportunity,  the 
Planning  Research  Corporation  and  its 
subcontractors,  and  the  Johns  Hopkins 
University  and  its  subcontractors,  and 

2.  Have,  in  the  course  of  such  employ- 
ment, access  to  information  which  would 
identify  individuals  who  are  the  sub- 
ject of  the  evaluative  research  on  drug 
abuse  find  treatment  conducted  pursuant 
to  the  Office  of  Economic  Opportunity 
contracts  numbered  B2C-5408  and  B2C- 
5409, 

Are  hereby  authorized  to  protect  the  pri- 
vacy of  the  individuals  who  are  the  sub- 
ject of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individuals. 

As  provided  in  section  303 •  a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)), 

Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled in  any  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceedings  to  Identify  such  Individuals. 

This  authorization  is  applicable  to  all 
information  obtained  pursuant  to  the 
OEO  contracts  numbered  B2C-5408  and 
B2C-5409  which  would  identify  individ- 
uals who  are  the  subjects  of  the  research 
conducted  imder  such  contracts. 

Dated  October  3,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 
IPR  Doc.72-17400  Piled  10-ll-72;8:46  am] 


SECRETARY'S  COMMISSION  ON  MED- 
ICAL MALPRACTICE  HEALTH  ISSUES 
ADVISORY  PANEL 

Notice  of  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice  Health  Issues  Advisory 
Panel  created  to  provide  technical  assist- 
ance to  the  Commission  on  medical  mal- 
practice health  issues  will  meet  Friday, 
October  13,  1972.  at  9  a.m.  in  the  Chan- 
cery Room  at  the  Embassy  Row  Hotel 
located  at  2015  Masisachusetts  Avenue 
NW.,  Washington.  DC.  The  panel  will 
discuss  the  perceived  and  proposed  re- 
sponsibility of  the  hospital  administra- 
tion with  regard  to  measurement  and 
enforcement  of  an  adequate  quality  of 
patient  care  in  a  hospital  facility,  both 
as  relates  to  employees  of  the  hospital 
and  attending  physicians  not  employed 
by  the  hospital.  Meeting  open  to  the 
public. 

Dated:  September  26,  1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

[FR  Doc.72-17401  Filed  10-ll-72;8:46  amj 
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91548  NOTICES 

DEPARTMENT  OE  HOUSING      ^^  o^h^S  SZ!X^:  |s  ~EHISS 

rinniiruT  opment.  ^^   HUD  Building    451   Seventh  Street 

AND   URBAN   DEVELOPMENT  George  K.  Bernstein,  Buildmg,  Room  10150,  Washington,  DC. 

niiu    wiiMiiii  Interstate  Land  jg-jg,  at  10  a.m. 

Office  of  Interstate  Land  Sales  Sales  Administrator.  ,j^g  following  time  and  procedure  is 

Registration  ,FH  Doc.72-i743X  Filed  io-U-72;8:50  am,  applicaWe  to  -f^f-^f^^^^Sd 

[Docket  No.  N-72-120:  Administrative  Dlvl-  ^  ^  ^j^^  ^..^.^^  ^.j^g  Hearing  Clerk,  HUD 

slon  File  No.  Z-69]  [Docket  No.  N-72-121:  Administrative  Dlvl-  guUding  Room  10150  .Washington,  D.C. 

TANGLWOOD  LAKES,  INC.  «i°«  ^^"^  ^°-  ^''^^^  20410  on  or  before  November  2,  19'?2- 

lAiNOLVYww  ARROWHEAD  INVESTMENT  CORP.  5.  The  Respondent  is  hereby  notified 

Notice  of  Hearing  ARROWHEAD  INVt^imtiNi  v-wi^r.  ^^^^^  ^^^^^6  to  appear  at  the  above sched- 

.T  *       •   v,^,-oK^  <Tivpn  that-                                        Notice  of  Hearing  uled  hearing  shall  be  deemed  a  default 

Notice  is  hereby  given  that.                                                                       =  "             nroceeding  shall  be  determined 

1.  Tanglwood  Lakes.  Inc.,  its  officers        Notice  is  hereby  given  that :  Against  Respondent,  the  allegations  of 

and  agents,  hereinafter  referred  to  as        ^   Arrowhead    Investment    Corp.,    its  ^^^^^i  shall  be  deemed  to  be  true,  aijd  an 

••Respondent"  being  subject  to  the  pro-     ^gQ^ers  and  agents,  developers  of  Beaver  ^^^^^  suspending  the  statement  of  record, 

visions  of  the  Interstate  Land  Sales  fun     j^o^ntain  Paradise,  hereinafter  referred  ^^^^.^^^  identified,  shall  be  issued  pursuant 

Disclosure  Act  (Public  Law  90-448)   (is     ^^  ^  "Respondent."  being  subject  to  the  ^^  ^^^  1710.45(b)  (1) . 

U.S.C.  1701  et  seq.),  received  a  notice  oi     provisions  of  the  Interstate  Land  Sales  rj^^^  ^^^^^^  gj^^ii  be  served'upon  the 

proceedings  and  opportunity  for  hearing     p^jj  Disclosure  Act  (Public  Law  90-448)  Rgsnondent   forthwith   pursuant   to   24 

dated  August  29,  1972.  which  was  sent     ^^^  .^^g^    ^.jq^  ^^  ggq  >_  received  a  no-  pFR  1720.440. 

to  the  developer  pursuant  to  15  u.6>.»-.    ^^      ^f  proceedings  and  opportmuty  for  ,      „       .          r-^r-r,^   wnmnpv 

1706(d)   and  24  CFR  1710.45(b)(1)   in-     hearing  dated  August  29. 1972.  which  wa^  By    the   Secretary.    George   Romney. 

formiJig  the  developer  of  information  ob-     ^|^[^^  \^^   deviloper  pursuant  to   15  Secretary  of  Housmg  and  Urban  Devel- 

tained  by  the  Office  of  Interstate  Land     y.S.C.  1706(d)  and  24  CFR  1710.45(b)  (1)  opment. 

Sales  Registration  showing  that  a  change     informing  the  developer  of  information  georce  K.  Bernsx£in. 

had   occurred   which   affected   matenaJ     obtained  by  the  Office  of  Interstate  Land  inter statb  Land 

facts   in  the  Developer's  statement   iM     g^ies  Registration  showing  that  a  change  gales  Adrhinistrator. 

record  for  Tanglwood  Lakes  Tanglwood       ^^   occurred   which   affected   material  ,™„„^„  17432  Filed  io-ii-72;8:50  am] 

North  and  the  faUure  of  the  Developer  to     ^^^^  ^  ^^e  Developers  statement  of  rec-  [^  Doc.72-i7432  Filed 
amend   the    pertinent   sections    of    the    ^^^  j^^.  leaver  Mountain  Paradise  and 

statement  of  record  and  property  report,     the  failure  of  the  Developer  to  amend  .««,«•▼     t*r 

2  The   Respondent   fUed   an   answer     the  pertinent  sections  of  the  statement  of  nFPARTMENT     OF 
postmarked  September  7,  1972,  in  an-    record  and  property  report.  ULrnniniLiii 
swer  to  the  allegations  of  the  notice  of        ^   .^j^^    Respondent    filed    an  answer  TDAN^iPDRTATlDN 
proceedings     and     opportumty     for     a    postmarked  September  9,  1972.  in  an-  lllHnOrUllinilUli 
hearing.                                           ^     ^           swer  to  the  aUegations  of  the  notice  of  „,j„.„  Materials-  Requlations 

3  In  said  answer  the  Respondent  re-     proceedings     and     opportunity     for     a        Hazardous  Materials  Keguiaiio 
quested  a  hearing  on  the  allegations  con-    hearing.  ^°°''* 

tained  in  the  notice  of  proceedings  ana  ^   ^  ^^.^  answer  the  Respondent  re-  jpcriAL  PERMITS  ISSUED  OR  DENIED 

opportunity  for  a  hearing.  quested  a  hearing  on  the  allegations  con-  ^                          T^^v»f  Nn    HM-1    rule 

4  Therefore,  pursuant  to  the  pro^  tained  in  the  notice  of  proceedmgs  and  Pursuant  to^  I^^«„\  ^^'^  "^^^VdmS 
sions  of  15  U.S.C.  1706(d)  and  24  CFR  opportunity  for  a  hearing.  '"^'^^  P^*S^*^TH.nl  sLrd  SS 
172^160(b).  It  is  hereby  ordered.  That  ^f  therefore,  pursuant  to  the  provi-  M^^^^^f ^?,«!^^^|*i?'^277%  CF^  ?^rt 
a   public   hearing   for   the   purpose   of  ^^g  of  15  U.S.C.  1706(d)  and  24  CFR  May  22  1968  (33  P.R.  82^^^^^^ 

taWng  evidence  on  the  questions  set  forth  ^i"  ^  hereby  ordered.  That    170.  follbwing  is  a  "^t  oi  new  ij^j  x     p 

nlSf  notice  of  proceedings  arid  oppor-  ^^^OJ^^^f  )^  /t_«     ^^^oy^^   ^^^^^  "^^  P^X!!i}S.nSri^?SpSSSr  1972^ 

tunity  for  hearing  ^illbe  held  before  f^k^ng  evidence  on  the  questions  set  forth    was  completed  dunng  September 

David  Knight  in  room  7233  Departrnent  _ ^ Mode  or  modes  of 

of  HUD  Building,  451   Seventh  Street.          ^     ^^                                           issued  to- Subject                                          tra»sportatiou 
SW.,  Washington,  DC,  on  November  16,       permit  No. . 

^^'-keVMO^m   time   and   procedure   is      ^^         oUn  Corp..  East  Alton.  lU..  to  s,.,P  surplus  smokeless  P^^^  R»1- 

ap^caSe  t^  such  hearing:  All  affidavits    ^^  Alr"'i^^Sue^.^>Tc'ScrM^  "'«^-^-  '^• 

S  att  of  aU  Witnesses  are  requested    ^ sh Jp"pl'."?e.i« ^^^ «- "r^ifip K^^^^^  "».^--- 

to  be  filed  with  the  Hearing  Clerk,  HUT)  j,J.rrSn'j,;;i\t-Us,  inc.,  Dlcke>-son,Md.,  to  make  a  single  shipment  of  cobalt^    Highway. 

Building,  room  10150.  Washington.  U.C.      «*«> inspomlform  Buffalo   N  Y     to  ship  dbodium  hydrogen    lliRhway.  cargo 

20410  on  or  before  October  30.  1972.  6666 «~,*T^in^;^^on"ous%oK\,ou^^      s,K>?mcation  55-gaUon.  20-     vessel. 

5.  The  Respondent  is  hereby  notified  gauge.  jW^^e-^f-'^rc^fhlc::  t^'ship  a  ci..s  b  poison  amuid  i-^-        Vo. 

hereL"dentifled  shall  be  issued  pursuant  s.^;;"^ '.^rTd  with  this  Board  to  ship  helium  >,.  st..l  cylinders  complying    n,ghwaj.^^rgo. 

S^S^  1710.45(b)(1).  Z''''"Zs£^^^^r^^^ 

This  notice   shall  be  served  upon  the  ^* oircU^'sS^ord!  C^X".i>  sMpl-'r^^Sz^^^  synthetic  plasUc  lu  Do. 

Respondent    forthwith    pursuant    to    24  6676 "win  MCMI  cargo  tanks  mounted  in  tandem. 

CFR  1720.440.  ■ 
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Following  is  a  list  of  requests  for  spe- 
cial permits  which  were  denied  during 
September  1972: 

Denied — Subject 

1.  Request  by  Turner  Co..  Sycamore,  HI., 
for  a  special  permit  to  authorize  deviation 
in  DOT  Specification  4B  test  criterion. 

2.  Request  by  Great  Lakes  Chemical  Corp.. 
West  Lafayette,  Ind.,  for  a  special  permit  to 
ship  bromine  in  a  MC310  cargo  tank  loaded 
on  a  flat  car. 

Alan  I.  Roberts, 
Secretary. 

(FR  Doc.72-17372  Filed  l(>-ll-72;8:47  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY   COMMITTEE 

Notice  of  Public  Meeting 

On  October  16.  1972.  the  Executive 
Subcommittee  of  the  National  Highway 
Safety  Advisory  Committee  will  hold  an 
open  meeting  in  Chicago.  111.,  at  the 
Hyatt  Regency  OHare,  9300  West  Bryn 
Mawe.  Rosemont,  adjacent  Chicago 
O'Hare  Airport. 

The  National  Highway  Safety  Advi- 
sory Committee  is  comp>osed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act, 
23  U.S.C.  401  et  seq.  The  committee  con- 
sists of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  interests  contributing  to,  af- 
fected by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  committee  is  specifically  au- 
thorized to  (1)  review  research  and  pro- 
grams and  (2)  review,  prior  to  issuance, 
standards  proposed  to  be  issued  by  the 
Secretary  under  the  State  and  Com- 
munity Highway  Safety  Program. 

The  Executive  Subcommittee  will  hold 
the  following  meeting  on  October  16. 
10  a.m.  to  3  p.m. 

Review  of  past  committee  resolutions. 

Report  by  Subcommittee  on  Research  and 
Program  Development. 

Report  by  Subcommittee  on  Standards  Im- 
plementation. 

Colorado  Springs  Regional  Conference. 

Development  of  agenda  for  November  Com- 
mittee meeting. 

New  business. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671.  dated 
June  5. 1972. 

Issued  on  October  6, 1972. 

I  Douglas  W.  Toms, 

Administrator. 

IFRDoc.72-17524FUed  10-10-72;  11:35  am] 


NOTICES 
National  Transportation  Safety  Board 

(Docket  No.  SA-4341 

AIRCRAFT  ACCIDENT   AT 
SACRAMENTO,   CALIF. 

Notice   of  Investigation   Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  privately  owned  Canadair 
F-86,  of  United  States  Registry  N275X. 
Sacramento,  Calif.,  September  24.  1972, 
Docket  No.  SA-434. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  1 
p.m.  (local  time) ,  on  October  16,  1972,  in 
the  Bluebeard  Room  of  the  Holiday  Inn, 
Sacramento-South.  Sacramento.  Calif. 

Dated  this  6th  day  of  October  1972. 

[seal]  Beknard  C.  Doyle. 

Acting  Hearing  Officer. 

IFR  Doc.72-17383  PUed  10-11-72:8:47  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

IDept.  Clrc.  570. 1972  Rev.,  Supp.  5] 

BANKERS  FIRE  &  CASUALTY 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been   issued   by   the   Secretary   of   the 
Treasury    to    the    following    company 
under  sections  6  to  13  of  title  6  of  the 
United   States   Code.   An   underwriting 
limitation   of   079,000   has   been   estab- 
lished for  the  company. 
Name    of    company,    location    of    principal 
executive   office,   and   State   in  which  in- 
corporated 
Bankers  Fire  &  Casualty  Insurance  Company, 
St.  Petersburg,  Florida,  Florida. 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts. 
Audit  StaCE,  Washington.  D.C.  20226. 

Dated:  October  5. 1972. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
IFR  Doc.72-17370  Piled  10-ll-72;8:47  am] 
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Office  of  the  Secretary 

IDept.  Circular  Public  Debt  Series  10-72] 

6-PERCENT  TREASURY  NOTES  OF 

SERIES  E-1974 

Offering  of  Notes 

October  6,  1972. 

I.  Offering  of  notes.  The  Secretary  of 
the  Treasui-y.  pursuant  to  the  authority 
of  the  Second  Liberty  Bond  Act.  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.76  percent  of  their  face  value 
for  $2  billion,  or  thereabouts,  of  notes  of 
the  United  States,  designated  6-percent 
Treasury  Notes  of  Series  E-1974.  Tenders 
will  be  received  up  to  1:30  p.m..  eastern 
daylight  saving  time,  Wednesday,  Octo- 
ber 11.  1972.  Tlie  notes  will  be  issued 
under  competitive  and  noncompetitive 
bidding,  as  set  forth  in  Section  III  hereof. 

II.  Description  of  notes.  1.  Tlie  notes 
will  be  dated  October  19.  1972,  and  wlU 
bear  interest  from  that  date  at  the  rate 
of  6  percent  per  armum,  payable  on  a 
semiannual  basis  on  March  31  and  Sep- 
tember 30,  1973,  and  March  31  and  Sep- 
tember 30,  1974.  They  will  mature 
September  30.  1974.  and  will  not  be  sub- 
ject to  csdl  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  aie  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  frwn  all 
taxation  now  or  hereafter  imposed  on  the 
princif^  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  axiy  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupcMis 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000.  $10,000. 
$100,000.  and  $1,000,000.  Pro\'lsion  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  tlie  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  The  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

HI.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220.  up  to  the  clos- 
ing hour,  1 :30  p.m..  eastern  daylight  sav- 
ing time,  Wednesday,  October  11.  1972. 
Each  tender  must  state  the  face  amount 
of  notes  bid  for.  which  must  be  $1,000 
or  a  multiple  thereof,  and  the  price  of- 
fered, except  that  in  the  case  of  non- 
competitive tenders  the  term  "noncom- 
petitive" should  be  used  in  lieu  of  a  price. 
In  the  case  of  competitive  tenders,  the 
price  must  be  expressed  on  the  basis  of 
100.  with  two  decimals,  e.g.,  100.00. 
Tenders  at  a  price  less  than  99.76  will 
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not  be  accepted.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $200,000.  It 
is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  spe- 
cial envelopes  marked  "Tender  for 
Treasury  Notes,"  which  will  be  supplied 
by  Federal  Reserve  banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.  States,  political  subdivi- 
sions or  instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
states,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government  securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  of  5  percent  of  the 
face  amovmt  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  lowest 
accepted  price  will  be  prorated  if  neces- 
sary. The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for 
$200,000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price  '  (in  two  decimals) 
of  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  eastern  daylight 
saving  time,  Wednesday,  October  11, 
1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for 
accepted  tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 


'  Average  price  may  be  at,  or  more  or  less 
than  100.00. 
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before  October  19,  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Wa.shington,  D.C.  20220,  in  cash  or  other 
funds  immediately  available  by  that 
date.  Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  if  the  appropriate  identi- 
fying number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Service  (an  individ- 
ual's social  security  number  or  an  em- 
ployer identification  number)  is  not 
furnished.  In  every  case  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
United  States.  Any  qualified  depositai-y 
will  be  permitted  to  make  settlement  by 
credit  in  its  Treasury  Tax  and  Loan  Ac- 
coimt  for  notes  allotted  to  it  for  itself 
and  its  customers. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for  and  make  delivery  of  notes  on  full- 
paid  tenders  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

fsEALl  Edwin  S.  Cohen, 

Acting  Secretary  oj  the  Treasury. 

IFR  Doc.72-17421  Filed  10-ll-72;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-313) 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  License  and  Notice  of  Op- 
portunity for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Arkansas  Power  and  Light  Company 
(the  applicant)  which  would  authorize 
the  applicant  to  possess,  use,  and  operate 
Arkansas  Nuclear  One,  Unit  1,  a  pres- 
surized water  nuclear  reactor  (the  facil- 
ity) ,  located  on  the  applicant's  site  on  a 
peninsula  in  the  Dardanelle  Reservoir  on 
the  Arkansas  River  in  Pope  County, 
Arkansas,  at  steady-state  power  levels 
not  to  exceed  2568  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  receipt  of  a 
report  on  the  applicant's  application  for 
a  facility  operating  license  by  the  Ad- 
visory Committee  on  Reactor  Safeguards, 
the  submission  of  a  favorable  safety 
evaluation  on  the  application  by  the 
Commission's  Directorate  of  Licensing, 


the  completion  of  the  environmental  re- 
view required  by  the  Commission's  regu- 
lations in  10  CFR  Part  50,  Appendix  D, 
and  a  finding  by  the  Commission  that 
the  application  for  the  facility  license,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  and  the  Commission's 
regulations  in  10  CFR  Ch.  1.  Construc- 
tion of  the  facility  was  authorized  by 
Construction  Permit  No.  CPPR-57,  issued 
by  the  Commission  on  December  6,  1968. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-57.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion mider  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  section 
C.3  which  sets  forth  procedures  appli- 
cable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  pei-mitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
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wliich  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jujisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Commission  determines  that  the  peti- 
tioner has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time 
and  after  the  Commission  has  con- 
sidered those  factors  specified  in  10 
CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense, dated  April  23,  1971,  as  amended, 
and  the  Applicant's  EInvironmental  Re- 
port, dated  Jime  8,  1971,  as  supple- 
mented, which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Arkansas 
River  Valley  Regional  Library,  Darda- 
nelle, Arkansas  72834.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
( 1 )  The  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  appli- 
cation for  facility  operating  license:  (2) 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D;  (3)  the  Commission's  final  detailed 
statement  on  environmental  considera- 
tions; (4)  the  safety  evaluation  prepared 
by  the  Directorate  of  Licensing;  (5)  the 
proposed  facility  operating  license:  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.   GlAUBUSSO, 

Deputy  Director  for  Reactor 
Projects.  Directorate  of  Li- 
censing. 

IFB  Doc.72-17404  Piled  l(^-ll-72;8:46  am] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31998  et  al.] 

CHICAGO   HELICOPTER   AIRWAYS, 
INC. 

Acquisition  of  Control;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  October  24, 
1972  (37  F.R.  19395,  September  20,  1972) 
will  be  held  on  November  8.  1972,  at  10 
a.m.  (local  time),  in  Room  911.  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  before  the  under- 
signed. 

Dated  at  Washington,  D.C,  October  5, 
1972. 

I  seal  1  Hyman  Goldberg. 

Administrative  Law  Judge. 

[PR  Doc.72-17405  Piled  10-ll-72;8:46  am] 


(Docket  No.  18401:  Order  72-10-10) 

SERVICE  TO  OMAHA  AND  DES 
MOINES 

Order  Consolidating  Applications  for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  5th  day  of  October  1972. 

On  July  6,  1970,  Order  70-7-24,  the 
Board  awarded  American  Airlines  a  new 
San  Francisco-Omaha-Des  Moines-New 
York  segment  and  granted  Trans  World 
Airlines  a  new  Los  Angeles-Omaha-Des 
Moines-Washintgon  segment.  By  Order 
70-9-26,  September  4,  1970,  the  Board 
stayed  the  effectiveness  of  these  awards 
and  deferred  action  on  petitions  for  re- 
consideration challenging  its  findings 
with  respect  to  service  between  (D 
Omaha  and  Des  Moines,  on  the  one  hand, 
and  Los  Angeles,  San  Francisco/Oak- 
land/San Joso,  New  York /Newark  and 
Washington/Baltimore,  on  the  other, 
and  (2)  Omaha  and  Des  Moines,  on  the 
one  hand,  and  Chicago,  on  the  other,  in 
conjunction  with  a  transcontinental 
award.  Ordet  70-9-26  also  imposed  a 
temporary  restriction  on  Eastern's  au- 
thority between  Omaha  and  certain  east 
coast  points  to  expire  60  days  after  the 
decision  finally  disposing  of  said  petitions 
for  reconsideration. 

On  August  16, 1972.  the  Board  by  Order 
72-8-72  reopened  the  record  with  respect 
to  the  deferred  issues,  including  the  tem- 
porary restriction  on  Eastern,  and 
remanded  the  case  for  further  evidenti- 
ary hearings  and  an  initial  decision  by 
the  Administrative  Law  Judge.  The 
Board  also  rescinded  the  prior  awards 
to  American  and  TWA  as  well  as  the 
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findings  supporting  those  awards  and 
the  conclusions  as  to  OmahaDes 
Moines-Chicago  long-haul  service.  Order 
72-8-72  further  eliminated  three  of  the 
pre-trial  restrictions  in  the  previous  case 
and  retained  only  two  pre-trial  restric- 
tions :  ( 1)  That  any  new  award  will  be  in 
the  form  of  a  separate  segment,  and  (2) 
that  any  new  authority  in  the  Omaha- 
Des  Moines  or  Omaiia/Des  Moines- 
Chicago  markets  will  be  subject  to  a  long- 
haul  restriction. 

All  parties  to  the  original  proceeding 
were  made  parties  to  the  reopened  and 
remanded  proceeding  and  interested  per- 
sons were  given  20  days  after  the  date  of 
service  of  Order  72-8-72  to  file  petitions 
for  reconsideration  and  10  days  there- 
after to  file  answers  to  such  petitions. 
The  order  also  provided  that  applica- 
tions conforming  to  the  scope  of  the  re- 
manded proceeding,  together  with  mo- 
tions to  consolidate  such  applications 
shall  be  filed  within  30  days  of  service 
o:  Order  72-8-72. 

Petitions  for  reconsideration  of  Order 
72-8-72  have  been  filed  by  United.  North- 
west, and  Frontier.  Answers  to  these  peti- 
tions were  filed  by  Des  Moines,  North- 
west, TWA,  Frontier,  Eastern,  United, 
Omaha.  American,  and  the  Bureau  of 
Operating  Rights.  American  filed  an 
amendment  No.  2  to  its  application  in 
Docket  19166,  and  TWA  filed  an  amend- 
ment No.  1  to  its  application  in  Docket 
19804.  conforming  to  the  scope  of  the 
reoijened  proceeding.  Both  carriers  filed 
motions  to  consolidate  their  amended 
applications  with  the  reopened  case. 
Frontier  filed  '1)  a  new  application  in 
Docket  24725  requesting  that  its  certif- 
icate for  route  73  be  amended  to  au- 
thorize service  at  Chicago  through 
O'Hare  Airport,  and  (2)  a  motion  that 
this  application  be  consolidated  with  the 
reopened  case.  The  City  of  Lincoln  and 
the  Lincoln  Airpwrt  Authority  filed  an 
answer  in  support  of  Frontier's  motion  to 
consolidate.  The  Chamber  of  Commerce 
of  Rapid  City.  S.  Dak.,  submitted  a  letter 
supporting  Frontier's  petition  for  recon- 
sideration. 

Frontier  requests  the  Board  to  revise 
the  scope  of  the  reopened  proceeding  so 
as  to  <  1 )  include  as  an  issue  the  relaxa- 
tion of  Frontier's  Midway  restriction  to 
permit  service  to  both  O'Hare  and  Mid- 
way Airports  on  a  regulated,  percentage 
basis,  and  '2>  either  remove  the  Omaha- 
Chicago  market  from  consideration  or 
place  further  restrictive  safeguards  on 
any  Omaha-Chicago  authorization  which 
can  be  made  in  conjunction  with  the 
coastal  awards.  United  requests  the 
Board  to  recast  the  pretrial  restriction 
to  require  that  an>'  flights  operated  under 
the  new  authority  shall  serve  one  of  the 
coastal  terminal  p>oints  in  issue  both  on 
the  east  coast  and  on  the  west  coast. 
Northwest  urges  the  Board  to  reimpose 
the  two-stop  restriction  on  all  flights  l>e- 
tween  New  York/Newark  and  Washing- 
ton/Baltimore, on  the  one  hand,  and 
Seattle  and  Portland,  on  the  other. 
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American,  Eastern,  and  TWA  urge  the 
Board  to  reject  the  requests  for  the  im- 
position of  more  rigid  pretrial  restric- 
tions. The  Bureau  believes  the  best  solu- 
tion is  to  remove  the  limitations  requir- 
ing that  an  Omaha-Chicago  award  be 
made  only  in  conjunction  with  a  coastal 
r.ward  and  that  flights  operated  pursuant 
to  such  an  award  be  required  to  serve  a 
point  or  points  east  of  Chicago  and /or 
v.est  of  Omaha.  Des  Moines  requests  that 
United's  petition  for  reconsideration  be 
denied  and  that  the  Board  deny  so  much 
of  Frontier's  petition  as  relates  to  serv- 
ice between  Des  Moines  and  other  cities 
at   issue  in  the  remanded  proceedmg. 
Omaha  urges  the  Board  to  deny  all  of 
the    petitions    for    reconsideration    but 
takes   the   position   that   if   the   Board 
grants  Frontier's  petition  seekmg  O  Hare 
authority,  the  case  should  be  broadened 
to  include  the  issues  of  turnaround  serv- 
ice in  the  Chicago-Omaha  market  and 
the  deletion  of  Frontier's  service  at  Mid- 
way. 

We  have  carefully  considered  the  peti- 
tions for  reconsideration  and  the  answers 
filed  in  response  thereto  and  have  con- 
cluded that  we  should  examine  the  Ques- 
tion   of    turnaround    service    between 
Omaha.  Des  Moines,  and  Chicago  m  ad- 
dition to   the   long-haul  service  under 
consideration  in  the  reopened  proceed- 
ing   Frontier  and  the  Bureau  contend 
that  the  long-haul  pre-trial  restrictions 
will  not  effectively  inhibit  a  new  earner 
with  extensive  Cloicago/east  or  Omaha/ 
west   authority   from   concentratina;   on 
the  Omaha-Chicago  market.  While  we 
are  not  passing  on  the  validity  of  the 
Ashbacker  argument,  the  overall  public 
interest  considerations  require  that  we 
lo**-  at  the  total  picture  and  that  the 
Board  be  given  complete  flexibility  to 
resolve  the  service  needs  of  Omaha  and 
Des  Moines  on  the  basis  of  an  eviden- 
tiary   record   which   covei-s    all    aspects 
of  the  problem.  For  this  reason  we  have 
also  decided  to  include  as  an  issue  in  the 
reopened  case  the  question  of  suspension 
or  deletion  of  Frontier's  Omaha-Chicago 
segment   under  section  401(g)    of   the 
Act '  Also,  in  the  interest  of  maintaining 
maximum  decisional  flexibility,  we  will 
deny  the  requests  of  various  parties  for 
tighter  nre-trial  restrictions.  The  parties 
remain  free  to  demonstrate  the  need  for 
restrictions  at  the  hearing;   we  see  no 
reason  to  limit  the  record  at  the  outset 
of  the  proceeding. 

Accordingly,  it  is  ordered.  That: 
1  The  following  applications,  to  the 
extent  they  conform  to  the  scope  of  this 
proceeding,  be  and  they  hereby  are  con- 
solidated for  hearing  and  decision  with 
the  reopened  proceeding:  Frontier, 
Docket  24725;  TWA,  amendment  No.  1  to 


ion  September  28.  1972,  Frontier  filed  a 
motion  for  leave  to  file  an  otherwise  un- 
authorized document,  i.e..  a  reply  to  the  an- 
swer of  the  Omaha  parties  objecting  to  the 
inclusion  of  the  Issue  of  amendment  or 
alteration  of  Frontier's  certificate  to  elimi- 
nate its  authority  between  Chicago  and 
Omaha.  We  wUl  grant  Frontiers  motion. 
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Docket  19804;   and  American,  amend- 
ment No.  2  to  Docket  19166. 

2.  The  petitions  for  reconsideration  of 
Frontier.  Northwest,  and  United,  to  the 
extent  not  granted  herein,  be  and  they 
hereby  are  denied. 

3.  Ordering  paragraph  3  of  Order 
72-8-72  be  and  it  hereby  is  amended  to 
read  as  follows: 

The  issues  on  remand  shall  be: 

(a)  Whether  the  public  convenience 
and  necessity  require  additional  nonstop 
service  between  ti)  Omaha  and  Des 
Moines,  on  the  one  hand,  and  Los  An- 
geles, San  Francisco/Oakland /San  Jose, 
New  York  Newark,  or  Washington/ 
Baltimore,  on  the  other,  and  between 
(ii)  Omaha  and  Des  Moines,  on  the  one 
hand,  and  Chicago,  on  the  other; 

(b)  Which  carrier  or  carriers,  if  any, 
should  be  selected  to  provide  such  serv- 
ice 

(c)  Whether  the  public  convenience 
and  necessity  require  the  designation  of 
a  specific  airport  or  airports  through 
which  any  of  the  points  named  in  para- 
graph (a>  above  shall  be  served; 

(d)  Whether  the  pubUc  convenience 
and  necessity  require  the  amendment  of 
Frontier's  certificate  for  route  73  so  as 
to  suspend,  tenninate  or  othei-wise 
modify  its  authority  to  serve  between 
Omaha  and  Chicago;  and 

(e'  Whether  the  public  convenience 
and  necessity  require  the  imposition  of 
a  restriction  prohibiting  Eastern  Air 
Lines  from  operating  single-plane  serv- 
ice between  Omaha,  on  the  one  hand, 
and  Washington,  D.C.,  or  points  north  or 
east  thereof  on  route  5,  on  the  other. 

4.  Any  authority  awarded  in  the  re- 
manded proceeding  shall  be  subject  to 
the  following  terms,  conditions,  and 
limitations: 

(a)  Such  authority  shall,  except  In 
the  case  of  a  carrier  already  holding  on- 
segment  authority  in  a  particular  mar- 
ket, be  in  the  form  of  a  new  segment  or 
segments,  each  such  segment  to  include: 
(i>  Omaha,  Des  Moines,  and  one  or 
more  of  the  coastal  terminal  points 
named  in  paragraph  3'a>(i>.  above;  or 
(ii)  Omaha,  Des  Moines,  or  both,  and 
Chicago;  .    . 

(b)  All  flights  operated  pursuant  to 
such  authority  shall  serve  U)  Omaha  or 
Des  Moines,  or  both,  plus  Chicago,  or  at 
least  one  of  the  coastal  terminal  points 
named  in  paragraph  3(a)  (i)  aoove. 

5.  Additional  or  amended  applications 
conforming  to  the  revised  scope  of  the 
remanded  proceeding,  together  with 
motions  to  consolidate  such  applications 
for  hearing  and  decision  herein,  shall  be 
filed  within  10  days  of  the  date  of  serv- 
ice of  this  order. 

6  Except  to  the  extent  granted  herein, 
all  motions,  petitions  and  requests  for 
relief  be  and  they  hereby  are  denied. 

7.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


(Docket  No.  18401] 

SERVICE  TO  OMAHA  AND  DES 
MOINES 

Reassignment  of  Prehearing 
Conference 

Prehearing  Conference  in  the  above- 
entitled      proceeding     was      previously 
scheduled  for  October  3,  1972.  On  Sep- 
tember 18,  1972,  Frontier  fUed  a  motion 
to  postpone  the  prehearing  conference 
in  order  to  permit  the  Board  to  rule  upon 
petitions    for    reconsideration    and   the 
answers  filed  in  response  thereto  in  con- 
nection with  the  Board's  Order  of  Re- 
mand, Order  72-8-72.  Frontier's  motion 
was  granted  on  September  21,  1972,  and 
the  Board's  order  ruling  upon  the  peti- 
tions for  reconsideration  was  issued  on 
October  5,  1972,  Order  72-10-10.  Notice 
is  hereby  given,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
as  amended,  that  the  prehearing  confer- 
ence  in  the    above-entitled   proceeding 
will  be  held  on  November  15,  1972,  at 
10  a.m.  (eastern  standard  time)  in  Room 
726.  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  EX:.,  before 
the    undersigned    Administrative    Law 
Judge. 

It  should  be  noted  that  the  Bureau  of 
Operating  Rights  previously  circulated 
its  request  for  evidence  on  September  14, 
1972.  and  the  date  for  the  submissions  of 
the  other  narties  was  postponed  in  view 
of  the  postponement  of  the  prehearing 
conference.  Since  the  scope  of  the  pro- 
ceeding   has    been    changed    by    Order 
72-10-10.  the  Bureau  is  directed  to  sub- 
mit by  October  25.  1972,  any  revisions 
it  may  have  to  its  previous  statement. 
The  positions  of  the  other  parties  shall  be 
submitted  on  November  8,  1972.  shall  be 
limited  only  to  points  on  which  they 
differ   with    the   Bureau    of    Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau. 

Dated  at  Washington,  D.C.,  October  5. 
1972. 


I  seal] 


Ross  I.  Newmann, 


[seal]  Harry  J.  Zink. 

Secretary. 

[FR  Doc.72-17407  FUed  10-ll-72;8:46  am] 


Administrative  Law  Judge. 
|FR  Doc.72-17406  Filed  10-ll-72;8:46  am) 


CIVIL  SERVICE  COMMISSION 

EXAMINING,   TESTING,    STANDARDS, 
AND  EMPLOYMENT  PRACTICES 

InE'tuclions 

On  June  30.  1972.  notice  of  proposed 
instructions  was  published  in  the  Fed- 
eral Register  (37  F.R.  12984)  that  under 
authority  of  sections  3301  and  3302  of 
title  5.  United  States  Code,  and  E.O. 
10577,  3  CFR  1954-58  Comp.,  p.  218,  the 
Civil  Service  Commission  proposed  to  is- 
sue supplements  to  the  Federal  Personnel 
Manual  to  comply  with  the  requirements 
and  limitations  established  by  Subpart 
A  Part  300,  Civil  Service  Regulations,  in- 
siiring  among  others,  that  examining, 
testing,     standards,     and     employment 


practices  are  not  affected  by  discrimina- 
tion on  account  of  race,  color,  religion, 
sex,  national  origin,  partisan  political 
affiliation,  or  other  nonmerit  factors. 

While  not  required  to  do  so,  the  Com- 
mission published  those  proposed  in- 
structions in  advance  of  their  effective 
date  in  the  interest  of  obtaining  views 
from  as  many  sources  as  possible. 

Comments,  objections,  and  suggestions 
having  been  received  and  thoroughly 
considered,  the  Civil  Service  Commission 
is  now  issuing  the  final  instructions. 
These  instructions  are  attached. 

I  United  States  Civil  Serv- 

1  ice  Commission, 

[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FPM  Supplement  330-1] 

Examining  Practices 

subchapter  si — introduction 

Sl-1 — Purpose 

This  supplement  describes  the  Civil 
Service  Commission's  responsibilities  for 
administering  the  examining  program 
for  filling  positions  in  the  Federal  service 
through  merit  and  in  accordance  with 
the  spirit  of  section  1  of  Executive  Order 
11478  which  reads:  "This  policy  of  equal 
opportunity  applies  to,  and  must  be  an 
integral  part  of  every  aspect  of  person- 
nel policy  and  practices  In  the  employ- 
ment, development,  advancement,  and 
treatment  of,  civilian  employees  in  the 
Federal  Government."  It  complies  with 
the  requirements  and  limitations  estab- 
lished by  Subpart  A,  Employment  Prac- 
tices, Part  300  of  the  Civil  Service  Reg- 
ulations. Persons  using  this  supplement 
should  be  familiar  with  Chapter  271 
(Developing  Policies,  Procedm-es,  Pro- 
grams and  Standards)  plus  Supplements 
1  (Development  of  Qualification  Stand- 
ards) and  2  (Tests  and  Other  Applicant 
Appraisal  Procedures),  and  with  Chap- 
ters 332  (Recruitment  and  Selection 
Through  Competitive  Examining)  and 
338  (Qualification  Standards,  General) 
of  the  Federal  Personnel  Manual. 

Sl-2 — Applicability 

This  supplement  serves  as  a  guide  to 
all  offices  responsible  for  developing,  ap- 
proving, and  using  competitive  examin- 
ing tecluiiques.  Individual  examining 
practices  should  be  reviewed  against  it 
in  order  to  assure  that  they  meet  the 
requirements  of  Subpart  A,  Employment 
Practices.  Part  300  of  the  Civil  Service 
Regulations. 

SUBCHAPTER    S2 PLANNING    AN    EXAMINING 

PROGRAM 

S2-1 — Commission  Responsibility 

The  Civil  Service  Commission  is  re- 
sponsible for  administering  an  examin- 
ing progi"am  which,  to  the  fullest  extent 
possible,  embodies  the  principles  of  equal 
opportimity  in  filling  competitive  posi- 
tions in  the  Federal  sei-vice  through  the 
application  of  merit  principles. 

a.  Merit  principles  involve; 

(1)  Open  competitive  examinations; 

(2)  Examinations  based  upon  testing 
and  other  applicant  appraisal  procedures 
which  do  not  discriminate  on  the  basis 
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of  race,  sex,  religion,  national  origin,  or 
any  other  factor  not  directly  related  to 
the  requirements  on  the  Job  or  Jobs 
involved; 

(3)  Equal  opportunity  for  everyone  to 
be  examined  for  positions  for  which  he 
has  the  minimum  qualifications; 

(4)  Selection  from  among  the  best 
qualified. 

S2-2 — Planning 

a.  Current  and  future  needs.  Appro- 
priate offices  of  the  Commission  at  the 
national,  regional,  and  area  level  are  re- 
sponsible, in  their  areas  of  jurisdiction, 
for  being  continually  informed  about  the 
current  and  future  needs  of  the  agencies 
they  serve  and  for  developing  a  compet- 
itive examining  program  to  meet  those 
needs. 

b.  Factors  affecting  examining  pro- 
grams. When  developing  an  examining 
program,  these  oflBces  consider,  in  the 
light  of  merit  principles,  such  factors  as : 

(1)  Changes  in  the  missions  of  the 
agencies  sei-ved, 

(2)  Recruiting  needs, 

(3)  Turnover  rates  of  employees, 

(4)  Any  other  pertinent  information. 

S2-3 — Informing  the  public 

a.  Information  program.  In  imple- 
menting the  examining  program.  Com- 
mission examining  offices  are  respon- 
sible for: 

( 1 )  Preparing  recruiting  material  and 
distributing  announcements,  press  re- 
leases, etc.;  and 

(2)  Making  information  available  to 
the  public  on  opix)rtunities  to  compete 
for  Federal  employment. 

SUBCHAPTER    S3.     ISSUING    EXAMINATION 
ANNOUNCEMENTS 

S3-1 — Content  of  announcements 

a.  Notices  to  public.  Announcements, 
recruiting  bulletins,  or  similar  issuances 
serve  as  official  notices  to  the  general 
public  that  applications  are  being  ac- 
cepted to  fill  certain  types  of  positions  in 
the  Federal  service  in  accordance  with 
merit  system  principles.  The  announce- 
ment should  contain  enough  information 
to  enable  a  prospective  applicant  to  de- 
termine reasonably  well : 

( 1 )  Whether  he  is  qualified  and  wishes 
to  apply;  and 

(2)  How,  when  and  where  to  apply. 

b.  Mandatory  information.  Certain  in- 
formation must  appear  in  every  an- 
nouncement, as  follows: 

(1)  The  following  statement:  "All 
qualified  applicants  will  receive  consider- 
ation for  appointment  without  regard  to 
race,  religion,  color,  national  origin,  sex, 
political  affiliations,  or  any  other  non- 
merit  factor." 

(2>   The  qualification  requirements.' 

(3)  The  basis  on  which  applications 
will  be  evaluated. 


>  Usually  described  In  general  terms.  Quali- 
fication standards  for  specific  occupations 
are  contained  in  CSC  Handbook-118  (Quali- 
fication Standards  for  White  Collar  Positions 
Under  the  General  Schedule)  and  Handbook 
X-118C  (Job  Qualification  System  for  Trades 
and  Labor  Occupations),  available  at  many 
libraries,  personnel  offices  of  Federal  installa- 
tions, and  offices  of  the  Civil  service  Com- 
mission. 
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(4)  The  title,  entrance  pay  (or  grade) . 
and  other  appropriate  information  re- 
garding the  positions  for  which  applica- 
tions are  being  sought. 

(5)  The  location  of  the  positions  to  be 
filled. 

(6)  A  statement  referring  applicants 
to  Civil  Service  Commission  Pamphlet 
No.  BRE-37,  Working  for  the  U.S.A.  This 
pamphlet  gives  background  information 
that  will  guide  prospective  applicants, 
by  explaining  requirements,  terms  used, 
employee  benefits,  and  other  matters. 
This  pamphlet  is  available  to  all  appli- 
cants UE>on  request. 

(7)  List  of  forms  required  to  apply, 
where  the  forms  may  be  obtained,  and 
where  they  should  be  sent. 

c.  Closing  date.  In  establishing  a 
closing  date  or  in  determining  whether 
an  announcement  should  remain  open 
on  a  continuous  basis,  the  following 
factors  will  be  considered : 

(1)  The  amount  of  time  required  to 
give  adequate  publicity  to  the  announce- 
ment; 

(2)  The  probable  volume  of  competi- 
tion as  a  result  of  the  planned  publicity, 
and  the  number  of  potentially  eligible 
competitors ; 

(3)  The  present  and  future  staffing 
needs  of  the  Federal  agencies  served ; 

(4)  The  degree  of  urgency  for  early 
referral  of  qualified  candidates. 

d.  Optional  information.  Although 
they  are  not  required  in  all  announce- 
ments, the  following  kinds  of  items  must 
be  used  whenever  the  nature  of  the  jobs 
involved  require  them : 

( 1 )  Special  physical  abilities  required ; 

(2)  Restriction  of  certain  positions  to 
persons  entitled  to  veterans  preference 
by  law  (section  3310  of  title  5,  United 
States  Code).  [See  Federal  Personnel 
Manual,  Chapter  330,  Recruitment,  Se- 
lection, and  Placement  (Genersd).] 

(3)  Sex  restrictions,  applied  only 
when : 

(a)  Sharing  of  common  sleeping 
quarters  is  required,  or 

(b)  Institutional  or  custodial  services 
can  properly  lae  performed  only  by  a 
member  of  the  same  sex  as  the  recipients 
of  the  service. 

(4»   Age  requirements. 

(5)  Salary  restrictions. 

(6)  Interview  requirement. 

<7)  Qualifications  investigation  re- 
quirement. 

(8)  Required  fingerprinting  of  com- 
petitors. 

<9)  Special  conditions  of  employment 
such  as  shift  work,  isolated  duty  stations, 
travel  required,  and  others. 

(10)  Information  about  lists  of 
eligibles. 

(11)  Referral  information. 

(12)  Information  on  recompeting  in 
the  same  or  related  examinations. 

SUBCHAPTER  S4 — RECRUITING  PLANS 

S4-1 — Distribution  of  announcements 

a.  Normal  distribution.  In  conformity 
with  merit  system  principles,  examina- 
tion announcements  should  be  given  ap- 
propriate distribution  to  assure  free  and 
open  competition  to  p>otentially  qualified 
applicants.  The  following  are  some  of  the 
organizations  to  which  announcements 
should  be  distributed  as  appropriate: 
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(1)  Appropriate  offices  of  the  Com- 
mission, 

(2)  Agency  personnel  offices, 

(3)  State  and  local  employment  serv- 
ice offices  and  veterans  employment 
centers, 

(4)  Members  of  Congress. 

(5)  Veterans  information  centers, 
(6>  Minority     group     and     women's 

organizations, 

(7)  Militai-y  separation  centers  and 
employment  counseling  centers, 

(8)  Employee  associations, 

(9)  Appropriate  professional   groups. 

(10)  College  placement  officers  and 
college  counselors  if  the  annoimcement 
is  appropriate  for  college  students. 

(11)  Other  educational  institutions 
(e.g.,  high  schools,  technical  institutes) . 

b.  Special  procedures  for  few-of-a- 
kind  positions.  (1)  Few-of-a-kind  posi- 
tions are  defined  as  those  for  which: 

(a)  There  is  no  continuing  demand 
for  eliglbles; 

(b)  It  is  expected  that  only  one  or  a 
very  few  positions  will  be  filled  in  the 
course  of  a  year,  and 

(c)  The  Commission  has  determined 
that  the  regular  examining  procedures 
are  not  practical  and  feasible. 

(2)  In  such  cases,  the  appropriate  of- 
fice of  the  Commission  issues  either  a 
few-of-a-kind  announcement  or  a  Gen- 
eral Notice  annoimcement.  See  Federal 
Personnel  Manual.  Chapter  332.  Appen- 
dix C,  Recruiting  for  Few-of-a-Kind 
Positions. 

(a)  In  using  these  procedures,  the  ap- 
propriate office  of  the  Commission  and 
the  recruiting  agency  are  responsible  for 
assuring  that  few-of-a-kind  positions 
are  filled  with  due  regard  to  merit  system 
and  equal  opportunity  principles. 

SUBCHAPTER      S5 EVALUATING      CANDIDATES 

S5-1 — Qualification  standards  and  appli- 
cant appraisal  procedures 

a.  Job-relatedness.  Qualification  stand- 
ards, written  tests,  and  other  measures 
employed  to  appraise  applicants  must  be : 

(1)  The  same  as  those  described  in 
the  examination  announcement;  and 

(2)  Appropriate  to  the  positions  for 
which  candidates  are  being  examined. 

b.  Equal  treatment  of  candidates.  All 
candidates  appl>-ing  xmder  the  same  ex- 
amination announcement  for  the  same  or 
similar  positions  must  be  examined  in 
terms  of  the  same  qualification  standard 
and/or  other  applicant  appraisal  proce- 
dures. See  Federal  Personnel  Manual, 
Chapter  271.  Supplements  1  (Develop- 
ment of  Qualification  Standards)  and  2 
(Tests  and  Other  Applicant  Appraisal 
Procedures). 

S5-2 — Rating  schedules 

a.  Rating  of  applicants.  Candidates' 
knowledges,  skills,  and  abilities,  except 
as  measured  by  tests,  are  evaluated  by 
trained  qualifications  examiners  in  terms 
of  the  qualification  requirements  for 
positions  to  be  filled  as  described  in  the 
examination  announcement. 

b.  Rating  schedules.  Rating  schedules 
provide  a  uniform  basis  for  evaluating 
experience,  education  and  test  scores. 
They  include  the  following : 
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(1)  Specific  interpretations  of  the 
qualification  requirements  in  terms  of 
the  positions  being  examined  for. 

(2)  The  scale  of  weights  for  the  vari- 
ous kinds  and  amounts  of  pertinent  ex- 
perience, education  and  training. 

(3)  The  scale  of  weights  for  use  of  test 
scores  in  the  final  rating,  if  tests  are  part 
of  the  examination. 

c.  Development  of  rating  schedules. 
Rating  schedules  must  be  developed  in 
accordance  with  merit  system  and  equal 
opportunity  principles. 

(1)  Rating  schedules  must  assure  that 
the  same  standards  are  applied  to  all 
candidates. 

(2)  Rating  schedules  are  developed  by 
qualified  personnel  on  the  basis  of  the 
requirements  of  the  positions  covered. 

S5-3— Retesting  and  reexamination 

a.  Applicants  rated  ineligible.  Appli- 
cants rated  ineligible  may  reapply  and 
be  reexamined  at  any  time  if  the  exam- 
ination is  still  open  under  such  condi- 
tions as  may  be  prescribed  by  the 
Commission. 

b.  Retesting.  If  a  test  is  part  of  the 
examination  process,  an  applicant  may 
be  retested  subject  to  the  availability  of 
tp.«t  materials. 

SUBCHAPTER   S6 — REGISTRATION   AND 
APPOINTMENT 

S6-1 — Register  of  eligibles 

The  names  of  all  eligible  candidates 
are  listed  in  accordance  with  rules  estab- 
lished by  law  and  regulation;  the  result- 
ing list  is  called  a  register  of  eligibles. 

a.  Single-position  registers.  Eligible 
candidates  are  listed  on  the  register  in 
the  order  of  their  numerical  ratings,  with 
no  regard  to  race,  sex,  religion,  national 
origin,  or  any  other  nonmerit  factor. 

(1)  By  law.  persons  entitled  to  vet- 
erans preference  receive  5  extra  points; 
disabled  veterans  receive  10  extra  points. 

(2)  Veterans  are  entered  on  the  regis- 
ter as  follows: 

(a)  For  nonprofessional  positions,  and 
for  professional  positions  in  grades  GS-5 
and  GS-7.  veterans  who  have  compensa- 
ble service-connected  disability  of  10  per- 
cent or  more  are  entered  at  the  top  of 
the  register  in  the  order  of  their  aug- 
mented ratings. 

(b)  For  other  professional  positions, 
these  veterans  are  placed  on  the  register 
In  accordance  with  their  augmented 
ratings. 

b.  Multiple-position  registers.  When 
the  register  is  used  to  fill  many  different 
positions  for  which  there  are  infrequent 
vacancies,  the  qualifications  of  candi- 
dates will  generally  be  evaluated  and  rat- 
ings assigned  only  when  there  is  a  specific 
vacancy  for  which  they  can  be  con- 
sidered. Such  evaluations  and  ratings 
will  be  made  in  accordance  with  merit 
system  and  equal  opportunity  principles 
as  discussed  above. 

SUBCHAPTER     S7 REFERRAL     FOR     EMPLOY- 
MENT   CONSIDERATION 

S7-1 — Request  for  certification 

When  an  agency  wishes  to  fill  a  vacant 
position  from  an  outside  source,  it  re- 


quests the  appropriate  examining  office 
to  provide  a  certificate  of  eligibles  (a 
smaller  list  taken  from  the  register  spe- 
cifically for  filling  a  vacancy) . 

a.  Order  of  certification.  Eligibles  will 
be  placed  on  the  certificate  In  the  order 
of  their  standing  on  the  register.  Enough 
eligibles  must  be  placed  on  the  certificate 
to  allow  for  declinations  or  unavailability 
of  some  of  the  eligibles  listed. 

b.  Selective  certification.  An  appoint- 
ing officer  may  request  certification  of 
only  those  eligibles  who  have  special 
qualifications  needed  for  the  job  to  be 
filled. 

(1)  The  need  for  special  qualifications 
must  be  based  upon  the  duties  and  re- 
quirements of  the  job.  with  full  regard 
for  the  merit  system  and  equal  oppor- 
tunity principles. 

(2)  The  data  presented  must  show 
that  the  special  qualifications  are  di- 
rectly related  to  immediate  job  require- 
ments or  that  they  are  necessary  to  meet 
known  future  staffing  needs. 

(3)  If  the  Commission  agrees  that 
selective  certification  Is  appropriate,  the 
certificate  will  list  only  those  eligibles 
with  the  appropriate  special  qualifica- 
tions. 

c.  Job-relatedness.  Names  of  candi- 
dates from  a  register  of  eligibles  will  be 
referred  for  consideration  only  for: 

(1)  Those  positions  to  which  the  an- 
noimcement is  limited,  or 

(2)  Closely  related  positions  for  which 
the  qualification  requirements  listed  in 
the  examination  announcement  have 
been  determined  to  be  appropriate. 

d.  Selection.  When  considering  candi- 
dates on  the  certificate,  the  appointing 
officer,  with  sole  reference  to  merit  and 
fitness.  Is  required  by  law  to  make  a  selec- 
tion for  a  vacancy  from  among  the  high- 
est three  eligibles  available  for  appoint- 
ment, except  that  a  nonveteran  may  not 
be  selected  when  there  is  an  available 
veteran  with  the  same  or  a  higher  rating. 

e.  Name  requests.  When  an  appoint- 
ing officer  wishes  a  particular  eligible  to 
be  referred  for  his  consideration,  he  may 
so  request  the  certifying  office.  The  cer- 
tifying office  will  certify  the  name  re- 
quested in  rank  order,  together  with 
names  of  other  eligibles  with  higher 
scores,  if  any,  if  it  can  determine  that 
the  individual  is  within  reach  for  con- 
sideration in  relation  to  other  competi- 
tors or  that  he  falls  within  the  range  of 
competitors  normally  certified,  allowing 
for  the  possible  nonavailability  of  top- 
standing  eligibles. 

S7-2 — Elimination  from  consideration 

a.  Objections.  An  appointing  officer 
may  object  to  an  eligible  listed  on  the 
certificate  and  the  Civil  Sei-vice  Com- 
mission must  sustain  or  disapprove  the 
objection. 

b.  Reasons.  An  appointing  officer  may 
base  his  objections  on: 

(DA  determination  that  the  candi- 
date is  not  qualified  or  fit  to  fill  the 
^ecific  job  or  jobs  for  which  he  has 
been  judged  eligible  In  the  examining 
process;  or 
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(2 )  A  determination  that  the  job  to  be 
filled  has  specialized  qualification  re- 
quirements which  the  applicant  lacks, 
and  for  which  selective  certification 
would  be  appropriate. 

S7-3 — Commission  action  on  objections 

In  acting  upon  an  objection  to  an  eligi- 
ble or  a  request  to  pass  over  a  veteran. 
Commission  offices  will  apply  the  follow- 
ing general  principles: 

a.  Basis  for  objection.  The  informa- 
tion or  e\'idence  on  which  the  objection 
is  based  must  clearly  show  that  the  eligi- 
ble is  disqualified  for  some  or  all  cf  the 
positions  to  be  filled  from  certificates 
from  the  register.  This  disqualification 
must  be  based  upon  the  requirements  of 
the  job.  [SeeS7-2(b).] 

b.  Adherence  to  principles.  The  dis- 
qualification must  be  made  in  accordance 
with  merit  and  equal  opportunity 
principles. 

c.  Notification.  Eligibles  must  be  noti- 
fied if  it  is  proposed  to  change  their 
ratings  or  to  terminate  their  eligibility. 
Eligibles  have  the  right  to  appeal  this 
decision  to  the  appropriate  examining 
office,  with  further  right  of  appeal  to  the 
regional  office  of  the  Chil  Service  Com- 
mission. (See  chapter  337.  subchapter 
2-7,  of  the  Federal  Perscmnel  Manual.) 

SUBCHAPTER  58 DOCUMENTATION 

S8-1 — Records 

Each  examining  office  of  the  Commis- 
sion is  required  to  maintain  complete 
records  documenting  the  basis  for  de- 
cisions made  and  actions  taken. 

I  PPM  Supplement  271-1] 

Development  of  Qualification 
Standards 

subchapter  si — introduction 

I  Sl-1 — Purpose 

This  supplement  describes  the  process 
for  developing  qualification  standards 
for  occupations  in  the  Federal  service. 
It  complies  with  the  requirements  and 
limitations  established  by  Subpart  A. 
Employment  Practices,  Part  300  of  the 
Civil  Service  Regulations.  Persons  using 
this  supplement  should  be  familiar  with 
Chapters  271  (Developing  Policies,  Proce- 
dures, Programs  and  Standards)  and  338 
(Qualification  Standards.  General)  of 
the  Federal  Personnel  Manual,  with 
Qualification  Standards  for  White  Collar 
Positions  Under  the  General  Schedule 
(Handbook  X-118) .  with  the  Job  Qualifi- 
cation System  for  Trades  and  Labor  Oc- 
cupations (Handbook  X-118C)  and  with 
the  Internal  Qualification  Guides  for 
Trades  and  Labor  Jobs. 

Sl-2— Applicability 

a.  Use  of  this  supplement.  This  sup- 
plement serves  as  a  guide  to  all  officials 
responsible  for  developing,  approving, 
and  using  qualification  standards.  Every 
proposed  standard  should  be  reviewed 
against  this  supplement  before  approval 
to  make  sure  that,  in  its  development  and 
proposed  application,  it  meets  the  re- 
quirements of  Subpart  A,  Employment 
Practices,  Part  300  of  the  Civil  Service 
R^ulations. 
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b.  Coverage.  Qualification  standards 
to  which  these  instructions  apply  are 
designed  to  cover  typical  work  situations 
and  occupational  categories  comprising 
most  positions  under  the  General  Sched- 
ule and  the  Coordinated  Federal  Wage 
System. 

c.  Exceptions.  These  instructions  do 
not  apply  to  standards  developed  <  1 »  for 
imique.  few-of-a-kind  or  special-need 
situations.  (2)  for  occupations  not  cov- 
ered by  approved  standards  where  a  full- 
scale  occupational  study  as  described  in 
S3-1  below  is  not  necessary  or  feasible. 
In  such  cases,  special  standards  may  be 
prepared  and  used  by  qualified  personnel 
to  assure  that  placement  needs  of  Fed- 
eral agencies  are  met.  Such  standards 
will  be  based  upon  a  careful  analysis  of 
job  requirements,  published  standards 
for  related  occupations,  instructions  con- 
tained in  Federal  Personnel  Manual 
Chapter  338  or  335  as  appropriate  and, 
to  the  extent  feasible  the  provisions  of 
this  supplement.  A  written  record  will  be 
retained  of  the  process  and  rationale 
followed  in  developing  these  special 
standards.  (Information  regarding  inter- 
nal placement  actions  may  be  found  in 
Chapters  335,  337.  and  338  of  the  Federal 
Personnel  Manual.) 

subchapter  s2 — qualification  standards 

S2-1 — Definition  and  use 

Qualification  standards '  describe  the 
knowledges,  skills,  activities,  and  other 
characteristics  needed  to  perform  Fed- 
eral jobs  successfully.  They  also  define 
the  e\1dences  that  the  Commission  will 
accept  as  indicating  the  extent  to  which 
candidates  p>ossess  the  requisite  knowl- 
edges, skills,  and  abilities  for  the  posi- 
tions involved.  Qualification  standards 
are  intwided  to  insure  the  recruitment 
of  a  competent,  stable  w^ork  force  with 
equal  employment  opportunity  for  all 
candidates  on  the  basis  of  merit  and  fit- 
ness for  the  work  to  be  done. 

S2-2 — Standards  development 

The  development  of  a  qualification 
standard  for  a  specific  occupation  in- 
cludes the  following  processes : 

a.  Identification  of  the  knowledges, 
skills,  abilities,  and  other  characteristics 
required  of  workers  for  successful  per- 
formance in  the  occupation  (job 
analysis) ; 

b.  Selection  of  methods  for  determin- 
ing that  candidates  possess  or  have  po- 
tential for  acquiring  these  knowledges, 
skills,  abilities,  or  other  characteristics, 
and  for  assessing  their  relative  capacities 
for  performing  successfully  on  the  job; 


'TTie  term  "qualification  standard"  refers 
to  qualification  requirements  for  positions  In 
the  General  Schedule  published  In  Qualifi- 
cation Standard^  for  White  Collar  Positions 
Under  the  General  Schedule  (Handbook  X- 
118)  and  qualification  requirements  for  wage 
grade  positions  published  In  the  Job  Quali- 
fication System  for  Trades  and  Labor  Oc- 
cupations (Handbook  X-118C)  and  the  In- 
ternal Qualification  Guides  for  Trades  and 
Labor  Jobs.  It  also  includes  standards  de- 
veloped or  approved  by  the  O^mmlssion  for 
positions  that  are  unique  to  one  agency  which 
are  not  published  in  these  handbooks. 
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c.  Documentation  of  the  findings  in  the 
occupational  study  on  which  the  stand- 
ard is  based,  including  identification  of 
the  knowledges,  skills,  and  abilities  re- 
quired and  the  basis  for  the  methods  se- 
lected for  assessing  these  knowledges, 
skills,  and  abilities. 

subchapter     S3 — determining     knowl- 
edges,    SKILLS,     abilities,     AND     OTHER 

characteristics    necessary    for    job 

SUCCESS 

S3-1 — Occupational  study 

a.  Methodology.  The  knowledges,  skills, 
abilities,  and  other  characteristics  which 
are  necessary  for  successful  job  perform- 
ance are  identified  through  a  compre- 
hensive study  of  the  occupation  by  or 
under  the  direction  of  an  occupational 
specialist  or  other  qualified  person.  The 
study  encompasses  as  many  of  the  fol- 
lowing steps  as  are  feasible  and  relevant 
to  the  particular  occupation: 

(1)  Review  of  literature  concerning 
the  occupation; 

(2)  Obtaining  job  information  from 
personnel  officials,  program  managers, 
supervisors,  and  employees  familiar  with 
the  occupation; 

(3)  Consulting  with  appropriate  em- 
ployee groups,  unions,  professional  socie- 
ties (or  representatives  of  private  indus- 
try); 

(4)  Reviewing  official  position  de- 
scriptions, job  performance  standards, 
training  materials,  work  products; 

<5)  Observing    work    processes:    and 
(6)   Reviewing  policies  and  programs 
affecting  jobs  in  the  occupation. 

b.  Coordination  with  classification 
standards.  The  qualification  require- 
ments derived  from  this  study  are  co- 
ordinated with  published  standards  for 
grading  or  classifying  positions  in  the 
same  occupation  to  assure  that  the  qual- 
ification and  classification  standards  are 
consistent  with  regard  to  differences  in 
kinds  and  levels  of  work.  To  assure  this, 
both  types  of  standrads  will  be  developed 
on  the  basis  of  the  same  occupational 
study  to  the  extent  possible. 

S3-2 — Physical  requirements 

a.  Methodology.  Physical  require- 
ments included  in  qualification  stand- 
ards must  be  approved  by  a  Commission 
medical  officer.  They  are  established  on 
the  basis  of: 

<1)  Studies  by  medical  officers  of  the 
Commission  of  the  physical  abilities 
necessary  to  perform  the  duties; 

(2)  Consultation  with  Federal  ap- 
pointing officials ;  and 

(3)  Research  relating  to  the  effects  of 
specific  diseases  and  defects  on  employ- 
ment generally. 

b.  Minimum  requirement.  Section 
7153  of  title  5,  United  States  Code,  re- 
quires that  ai}plicants  or  employees  need 
possess  only  the  minimum  plu'sical 
abilities  necessary  to  perform  effectively 
and  safely  in  the  job  for  which  they  are 
being  considered  or  to  which  they  will  be 
assigned. 

S3-3 — Age  requirements 

a.  General  policy.  Section  3307  of  title 
5,  United  States  Code,  prohibits  setting 
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a  maximum  age  for  entrance  into  tlie 
Federal  service,  except  as  amended  for 
specific  occupations  <Air  Traffic  Con- 
trollers and  U.S.  Park  Police.)  General 
policy  establishes  a  minimum  age  of  18 
years  for  Federal  employment,  which 
may  be  lowered  to  16  years  under  condi- 
tions set  forth  in  the  Federal  Personnel 
Manual.  Chapter  338. 

(1>  The  Commission  may  for  a  par- 
ticular job  establish  a  different  minimum 
age  when  the  interests  of  sound  adminis- 
tration require  it. 

(2)  A  statement  on  age  is  included  in 
qualification  standards  or  guide  only 
when  the  age  requirements  for  a  par- 
ticular occupation  differ  from  the  policy 
established  for  Federal  employment 
generally. 

S3-4 — Licenses  and  credentials 

A  few  occupations  require  professional 
or  other  licenses  or  credentials  for  per- 
formance of  the  work.  These  are  required 
to  protect  the  affected  public  from  the 
consequences  of  improperly  performed 
work,  such  as  in  the  case  of  physicians, 
nurses,  pharmacists,  and  others. 

a.  In  these  occuRations  that  require 
licenses,  the  applicant  typically  must 
possess  a  valid  license  at  the  time  of 
appointment. 

b.  All  jobs  that  involve  driving  a  motor 
vehicle  on  public  highways  require  that 
the  applicant  possess  a  valid  State  license 
to  operate  the  motor  vehicle  concerned. 

c.  The  Federal  Government  specifies 
licenses  or  other  credentials  as  a  requi- 
site for  employment  only  when  these  are 
required  by  State  and  local  jurisdictions, 
constitute  prerequisites  to  full  practice  in 
the  occupation  involved,  and  are  also 
found  to  be  nece.<=sary  to  the  proper  per- 
formance of  work  in  the  Federal  Gov- 
ernment. 

S3-5 — Other  requirements 

Whenever  it  is  essential  to  successful 
job  performance,  applicants  may  be  re- 
quired to  speak,  read,  and  write  English. 

SUBCHAPTER  S-4 — APPRAISING  KNOWLEDGES, 
SKILLS.  AND  ABILITIES  OF  CANDIDATES  FOR 
EMPLOYMENT  OR  INTERNAL  PLACEMENT 

S4-1— Equal  employment  opportunity 
The  use  of  all  appraisal  methods  is 
subject  to  conditions  of  fair  employment 
practices  previously   laid  down  by   the 
Commission  in  accordance  with  the  spirit 
of  section  1  of  Executive  Order  11478. 
which  reads:  "•   *   '  This  policy  of  equal 
opportunity  applies  to  and  must  be  an 
integral  part  of  every  aspect  of  personnel 
policy  and  practice  in  the  employment, 
development,   advancement,  and  treat- 
ment of  civilian  employees  in  the  Federal 
Government".  Also,  Public  personnel  ac- 
tions affecting  employees  or  applicants 
for  employment  (in  the  Federal  Govern- 
ment) shall  be  made  free  from  any  dis- 
crimination based  on  race,  color,  religion, 
sex,  or  national  origin. 


S4-2 — Selection  of  applicant   appraisal 
methods 

a.  Criteria.     After     the     knowledges, 
skills,  and  abilities  necessary  for  success- 
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ful  job  performance  have  been  identified 
in  the  occupational  study,  consideration 
is  given  to  the  selection  of  the  best  meth- 
ods of  evaluating  applicants  to  deter- 
mine whether  they  possess  the  needed 
knowledges,  skills,  and  abilities  and  to 
assess  their  competitive  standing.  In  de- 
termining evaluation,  appraisal  or 
measurement  methods,  the  following 
criteria  are  applied: 

(1>  They  must  be  relevant  to  the  oc- 
cupation, and  appropriate  for  the  quali- 
ties being  measured; 

(2)  They  must  measure  applicants 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 

(3>  They  must  be  practical  and  ad- 
ministratively feasible  in  terms  of  cost, 
workload,  or  other  factors;  and 

(4>  They  must  conform  to  relevant 
legal  restrictions. 

b.  Procedures.  Drafts  of  the  proposed 
classification  and  qualification  standard 
for  an  occupation  are  reviewed  by  per- 
sonnel research  psychologists. 

(1)  After  consultation  with  the  occu- 
pational specialists,  they  recommend  ap- 
propriate evaluation  methods  based  upon 
the  guidelines  in  Federal  Personnel 
Manual  Supplement  271-2.  Tests  and 
Other  Applicant  Appraisal  Procedures. 
Wherever  possible,  they  recommend 
alternative  measurement  methods  to 
measure  the  abilities  of  applicants  who 
present  various  types  of  evidence  of 
qualifications. 

(2)  The  appropriate  applicant  ap- 
praisal procedures  are  included  in  the 
draft  of  the  proposed  qualification 
standards. 

(3)  Interested  parties — agencies, 
unions,  professional  associations,  and 
others — have  the  opportunity  to  make 
their  views  on  the  proposed  evaluation 
methods  known  when  the  draft  qualifi- 
cation standard  is  circulated  for 
comment. 

SUBCHAPTER  S5 EXPERIENCE  REQUIREMENTS 

AND     SUBSTITUTION     OF     EDUCATION     FOR 
EXPERIENCE 

S5-1 — Meeting  qualification  standards 

The  knowledges,  skills,  and  abilities 
specified  in  qualification  standards  may 
be  acquired  or  developed  by  means  of 
work  experience,  education,  training, 
community  service  activities,  or  a  variety 
of  other  ways.  The  intent  is  to  evaluate 
the  knowledges,  skills,  and  abilities  that 
the  person  has.  as  these  relate  to  a  job 
to  be  done. 

S5-2 — Setting  education  and  experience 
requirements 

a.  Benchmarks.  For  General  Schedule 
positions  education  and  experience  re- 
quirements are  based  upon  grade  level 
descriptions  established  In  section  5104 
of  title  5.  United  States  Code.  Require- 
ments are  developed  more  specifically  for 
each  occupation  and  grade  based  upon 
the  results  of  job  analysis,  and  are  based 
upon  the  knowledges  and  skills  necessary 
to  perform  work  satisfactorily  at  a  cer- 
tain grade  level  In  a  given  occupation. 


S5-3 — Minimum  education 
requirements 

a.  Restrictions.  Under  section  3308  of 
title  5,  United  States  Code,  no  minimum 
educational  requirement  may  be  pre- 
scribed for  an  examination  for  the  com- 
petitive service  except  when  the  Com- 
mission decides  that  the  duties  of  a  sci- 
entific, technical,  or  professional  posi- 
tion cannot  be  performed  by  a  person 
who  does  not  have  a  prescribed  mini- 
mum education.  This  restriction  applies 
to  formal  education  at  all  levels. 

b.  Requirements.  The  Commission  es- 
tablishes minimum  education  require- 
ments only  when  it  is  satisfied  that  the 
knowledges,  skills,  and  abilities  requisite 
for  the  position  can  be  acquired  only 
through  successful  completion  of  formal 
schooling. 

S5-4 — Written  tests 

In  addition  to  or  in  place  of  experi- 
ence and/or  educational  requirements, 
written  tests  may  also  be  required  for 
appointment.  See  Federal  Personnel 
Manual  Supplement  271-2,  Tests  and 
Other  Applicant  Appraisal  Procedures. 

SUBCHAPTER  S6 — DOCUMENTATION 
REQUIREMENTS 

S6-1 — Record  of  job-relatedness 

A  record  must  be  maintained  in  sup- 
port of  every  qualification  standard  de- 
veloped or  approved  by  the  Civil  Service 
Commission  pursuant  to  this  supple- 
ment. This  record  will  show  the  results 
of  the  job  analysis  and  the  basis  for  the 
relationship  determined  to  exist  between 
the  job  in  the  occupation  and  the  quali- 
fication requirements  established  by  the 
standard.  It  will  show  evidence  that  the 
applicant  appraisal  methods  have  been 
approved  by  a  professional  psychologist. 

S6-2 — Approved  modifications  of 
standards 

When  atypical  jobs  have  different  job 
requirements  from  those  cited  in  the 
qualification  standard  for  an  occupation, 
modifications  made  in  accordance  with 
Commission  policy,  including  waivers  of 
years-of-experience  and  educational  re- 
quirements approved  by  the  Commission, 
will  be  recorded  and  retained  with  the 
file. 

SUBCHAPTER  S7 PUBLICATION  OF 

STANDARDS 

S7-1 — Media  for  publication 

a.  Approved  standards.  When  the  final 
standard  is  approved,  it  is  published  in 
the  appropriate  Commission  issuance 
system,  or  otherwise  m^de  a  matter  of 
record. 

b.  Minimum  educational  requirements. 
Any  minimum  educational  requirements 
must  be  published  in  the  Federal  Regis- 
ter, In  accordance  with  section  3308  of 
title  5.  United  States  Code. 

SUBCHAPTER  38 — MAINTENANCE 

S8-1 — Review  of  qualification 
standards 

a.  Occupational  changes.  Qualification 
standards,  once  issued,  are  reviewed  pe- 
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riodically  as  determined  by  the  needs  of 
the  Federal  service,  by  significant 
changes  in  the  occupation  resulting  from 
changes  in  technology  or  agency  objec- 
tives, or  by  other  factors. 

b.  Revision.  As  necessary,  complete  or 
partial  revisions  are  made  in  accordance 
with  the  requirements  of  Subchapter  3. 
[FPM  Supplement  271-2) 

Tests  and  Other  Applicant  Appraisal 
Procedures 

subchapter  si — INTRODUCTION 

Sl-1 — Purpose 

This  supplement  is  based  on  the  princi- 
ple that  properly  developed,  standard- 
ized', and  job-related  applicant  appraisal 
procedures  can  significantly  contribute  to 
sound  selection  and  placement  systems 
in  the  Federal  Government  on  the  basis 
of  merit  and  fitness  and  without  dis- 
crimination because  of  race,  color,  re- 
ligion, sex,  or  national  origin.  It  descrit>es 
the  process  of  developing  such  instru- 
ments. By  informing  an  employer  to  some 
degree  as  to  the  probability  of  an  appli- 
cant's job  success,  job-related  appUcant 
appraisal  procedures  significantly  aid  in 
the  development  and  maintenance  of  the 
efficiency  and  well-being  of  the  work 
force. 

Sl-2— Policy 

It  is  the  policy  and  practice  of  the  Civil 
Service  Commission  to  use  as  the  basis 
for  employment  decisions  such  tests  and 
other  appraisal  procedures  as  are  rea- 
sonably related  to  job  requirements,  so 
that  employment  by  merit  principles  and 
the  concept  of  equal  emplojmient  oppor- 
tunity are  served  and  affirmed. 

S 1-3 — Applicability 

a.  Coverage.  This  supplement  is  de- 
signed to  serve  as  a  set  of  workable  in- 
structions for  the  Civil  Service  Commis- 
sion staff  and  for  Federal  agencies  de- 
veloping and  using  tests  and  other  appli- 
cant appraisal  procedures  as  part  of  a 
systematic  plan  for  making  decisions  for 
hiring  and  initial  placement.  It  complies 
with  the  requirements  and  limitations  es- 
tablished by  Subpart  A,  Part  300,  CivU 
Service  Regiilations. 

Every  test  or  other  applicant  appraisal 
procedure  should  be  reviewed  against  this 
supplement  before  approval  to  make  sure 
that,  in  its  development  and  proposed 
application,  it  meets  the  requirements  of 
Subpart  A,  Employment  Practices,  Part 
300  of  the  Civil  Service  Regulations.  (The 
use  of  tests  for  promotion,  transfer, 
training,  and  other  in-service  placement 
actions  is  covered  in  Federal  Personnel 
Manual  Supplement  335-1.) 

b.  Exceptions.  This  supplement  applies 
primarily  to  the  systematic  development 
of  applicant  appraisal  procedures  nor- 
mally specified  in  qualification  stand- 
ards. As  the  needs  of  the  Federal  service 
may  require,  if  appropriate  appraisal 
procedures  have  not  been  developed  for 
particular  occupations  or  positions,  or  if 
there  is  a  need  for  modifying  established 
appraisal  procedures  because  of  new  or 
special  job  requirements,  appraisal  pro- 
cedures may  be  developed  by  qualified 
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personnel  based  upon  approved  appraisal 
techniques  used  for  related  occupations. 
These  ad  hoc  procedures  must  meet  the 
test  of  rationally  determined  job-related- 
ness, but  they  may  be  revised  when  a 
formal  study  is  completed. 

subchapter  s2 applicant  appraisal 

procedures 

S2-1 — Definition 

The  term  "applicant  appraisal  proce- 
dure" is  defined  as  any  paper-and-pencil 
or  performance  measure  used  as  a  basis 
for  an  employment  decision. 

a.  Inclusions.  Applicant  appraisal  pro- 
cedures include : 

(1)  Measures  of  actual  demonstrations 
of  job  skills  such  as  typing ; 

(2)  Demonstrations  of  skills  in  struc- 
tured individual  or  group  interviews  and 
exercises  which  are  scored  and  used  as 
the  basis  for  an  employment  decision; 

(3)  Measures  of  abilities  related  to 
learning  in  various  situations ; 

(4 )  Measures  of  specific  classes  of  abil- 
ities: verbal,  numerical,  mechanical, 
clerical,  and  others; 

(5)  Measures  of  dexterity  and  coordi- 
nation; 

(6)  Measures  of  knowledge  and  pro- 
ficiency ; 

(7)  Occupational  and  other  interest 
measures;  and 

(8)  All  other  formal,  scored,  quanti- 
fied, or  standardized  techniques  for  as- 
sessing job  qualifications.  Such  tech- 
niques include,  for  example,  standardized 
methods  for  evaluating  the  quality, 
amount,  kind,  and  level  of  knowledges, 
skills,  and  abilities  acquired  through 
training,  education,  and  experience. 

(There  are  special  restrictions  govern- 
ing the  use  of  attitude,  personality,  or 
temperament  tests.  See  Federal  Person- 
nel Manual,  Chapter  337.) 

S2-2 — Use  of  applicant  appraisal 
procedures 

a.  Policy.  The  Commission's  staff  de- 
velops and  uses  applicant  appraisal  pro- 
cedures to  assess  the  knowledges,  skills, 
and  abilities  of  persons  for  jobs  and  not 
persons  in  the  aljstract. 

(1)  Appraisal  procedures  are  designed 
to  reflect  real,  reasonable,  and  necessary 
qualifications  for  effective  job  behavior. 

(2)  An  appraisal  procedure  must, 
among  other  requirements,  have  a  de- 
monstrable and  rational  relationship  to 
important  job-related  performance  ob- 
jectives identified  by  management,  such 
as: 

(a)  Effective  job  performance; 

(b)  Capability; 

(c)  Success  in  training; 

(d)  Reduced  turnover;  or 

(e)  Job  satisfaction. 

SUBCHAPTER    S3 — DEVELOPMENT    OF 
APPLICANT    APPRAISAL    PROCEDURES 

S3-1 — Standards  and  methods 

a.  Standards.  Specific  standards  which 
appraisal  procedures  must  meet  are  out- 
lined below.  (The  Commission  has  al- 
ready issued  similar  guides  to  Federal 
agencies  for  the  use  of  written  tests  for 
internal  placement  in  Federal  Person- 
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nri  Manual  Supplement  335-1,  Appen- 
dix A.) 

(1)  Objectivity.  An  applicant  ap- 
praisal procedure  is  objective  if  it  elicits 
responses  which  are  observable,  and  if 
they  can  be  recorded  and  reported  in  a 
precise,  specified  way.  Objectivity  seeks 
to  remove  personal  opinion  by  reducing 
the  impact  of  individual  judgment. 

(2)  Reliability.  An  applicant  appraisal 
procedure  is  reliable  if  the  scores  ob- 
tained with  the  procedure  are  consistent 
and  stable. 

(3)  Job-relatedness.  An  applicant  ap- 
plicant appraisal  procedure  is  job-related 
if  the  knowledges,  skills,  abilities,  and 
other  qualification  requirements  included 
in  it  have  been  determined  to  be  neces- 
sary for  successful  job  performance 
through  a  careful  job  analysis. 

(4)  Validity.  An  applicant  appraisal 
procedure  is  valid  if  it  measures  the 
knowledges,  skills,  abilities,  and  other 
employee  characteristics  it  is  intended  to 
measure. 

b.  Methods  of  validation.  There  are 
two  general  classes  of  methods  of  valida- 
tion: (1)  rational  and  (2)  statistical. 

(1)  Rational  validation  involves  defi- 
nition, through  empirical  analyses  of 
job  duties  or  other  job-relevant  activities, 
of  the  knowledges,  skills,  abilities,  and 
other  employee  characteristics  necessary 
for  effective  job  behavior,  in  order  to  as- 
sure that  the  applicant  appraisal  proce- 
dure is  job-related.  The  applicant  ap- 
praisal procedures  are  then  designed  on 
empirical  and  rational  bases  to  provide 
meaningful  measures  of  the  specified 
qualification  requirements,  in  order  to 
assure  that  they  are  valid. 

(2t  Statistical  validation  methods  < of- 
ten referred  to  as  criterion-related 
methods)  involve  definition  of  what  is 
to  be  measured  <i.e.,  criterion)  by  some 
systematic  method  based  upon  observa- 
tions of  job  behavior  of  individuals.  Pos- 
sible measures  of  the  knowledges,  skills, 
abilities,  and  other  employee  character- 
istics are  then  obtained  for  individuals. 
Through  statistical  means,  the  strength 
of  the  relationships  between  the  criterion 
and  the  measures  is  evaluated  (validity) . 

If  the  criterion  has  been  defined  ra- 
tionally through  a  careful  empirical 
analysis  of  job  duties,  job-relatedness  of 
the  appraisal  procedure  is  considered  to 
be  present.  If  the  criterion  has  not  been 
defined  in  this  way,  job-relatedne.ss  is 
inferred  but  not  assured. 

These  are  not  imrelated  methods  or 
research  techniques,  but  can  be  over- 
lapping steps  in  a  continuous  process.  If 
the  researcher  begins  with  a  job  analysis, 
establishing  job-relatedness.  he  proceeds 
through  the  process  to  a  point  where 
there  is  evidence  of  the  validity  of  the  ap- 
praisal procedures  through  an  appropri- 
ate professionally  acceptable  method.  If. 
in  the  absence  of  a  careful  job  analysis, 
he  uses  a  criterion  measure  less  rigor- 
ously developed,  the  evidence  of  validity 
should  consist  of  statistical  relationships 
between  the  appraisal  procedure  and  the 
measxire  of  job  performance. 

There  is  no  single  method  of  validation 
to  the  exclusion  of  others,  nor  is  one  to 
be  considered  superior  to  another  as  an 
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abstract  strategy,  but  only  in  relation  to 
actual  situations.  The  method (s)  must  be 
tailored  to  the  purposes  of  measurement 
and  to  the  individual  employer's  actual 
job  needs. 

S3-2 — Validation  requirements 

This  subchapter  describes  the  general 
conditions  for  acceptability  of  an  appli- 
cant appraisal  procedure  from  a  validity 
standpoint,  and  describes  the  process  of 
rational  validation  in  more  detail. 

a.  General  standards  for  validation. 
An  applicant  appraisal  procedure  is  ac- 
ceptable if  either  of  two  sets  of  con- 
ditions is  met: 

(1)  There  is  evidence  from  a  careful 
job  analysis  that  the  knowledge,  skills, 
and  abilities  being  measured  are  in  fact 
an  important  part  of  the  job  <  class  of 
jobs,  or  occupation)  and  logically  related 
to  successful  performance  on  that  job 
(class  of  jobs,  or  occupation) ;  and  there 
is  competent  evidence  of  professionally 
determined  content  and/or  construct 
validity  (as  defined  in  American  Psy- 
chological Association  Standards  for 
Educational  and  Psychological  Tests  and 
Manuals)  in  the  appraisal  procedure  be- 
ing studied  or 

(2)  There  is  competent  evidence  of  a 
useful  degree  of  criterion  related  validity 
arrived  at  by  comparing  applicant  ap- 
praisal procedure  scores  with  a  criterion 
which  is  legitimately  based  on  the  needs 
of  the  Federal  Government. 

b.  Standards  for  rational  validity.  Ra- 
tional validity  involves  establishing  both 
the  job-relatedness  of  a  qualification  re- 
quirement and  the  validity  of  the  meas- 
ure used  to  assess  the  requirement.  The 
process  proceeds  through  the  following 
steps: 

(1)  Systematic  analysis  of  the  job, 
class  of  jobs,  or  occupation  to  determine 
the  duties  and  responsibilities  important 
to  successful  performance,  and  to  iden- 
tify other  appropriate  characteristics  in 
the  work  situation. 

(2)  Identification  and  definition  of 
the  knowledges,  skills,  abilities,  and  other 
job  requirements  necessary  for  success- 
ful performance  and  relevant  to  the 
objectives  of  management.  These  quali- 
fication requirements  are  derived  sys- 
tematically from  the  results  of  the  analy- 
sis in  (1)  above. 

(3)  Selection  or  development  of  ap- 
propriate and  feasible  appraisal  proce- 
dures to  measure  the  most  relevant  quali- 
fication requirements  in  accordance  with 
professional    examining    principles    and 
methods.  A  systematic  process  is  followed 
in  which  the  various  measurable  char- 
acteristics inherent  in  the  qualification 
requirements  are  defined;  the  measure- 
ment methods  and  devices  are  specified 
based  on  the  information  in  steps  (1) 
and  (2);  and  the  rationale  therefor  is 
properly  documented.  This  rationale  is 
developed,  refined,  and  checked  on  the 
basis  of  a  knowledge  of  tests  and  meas- 
urements; past  experience;  search  of  the 
literature;  special  studies,  where  appro- 
priate;   study   or   knowledge   of    avail- 
able  measuring   devices;    and   applica- 
tion of  other  appropriate  psychometric 
techniques. 


A  systematic  process  must  be  followed 
to  determine  the  relative  importance  of 
the  qualification  requirements  for  the 
job  in  order  to  identify  those  of  greatest 
relevance  for  measurement  and,  if  ap- 
propriate, for  later  weighting  when 
measures  are  combined. 

c.  Evidence  of  rational  validity  of  ap- 
praisal procedures.  Essential  evidence  of 
the  rational  validity  of  appraisal  proce- 
dui-es  shall  consist  of  a  written  descrip- 
tion of  the  following: 

(1)  The  job  duties  or  other  work  be- 
haviors concerned; 

(2)  The  method  by  which  the  qualifi- 
cations requirements  were  determined, 
the  results  of  this  process,  and  definition 
of  each  qualification ; 

(3)  The  method  by  which  the  neces- 
sary and  important  qualification  require- 
ments to  be  measured  were  identified 
and  selected  and  the  results  of  these 
processes; 

(4)  The  professional  appraisal  proce- 
dures selected  or  developed  to  measure 
the  qualifications  requirements,  includ- 
ing relevant  quantitative  data  (e.g., 
means,  standard  deviations,  reliabilities, 
item  indices,  weights) . 

d.  Acceptability.  Evidence  of  rational 
validity  developed  through  the  above 
steps  is  acceptable: 

( 1 )  When  there  is  sufficient  documen- 
tation so  that  the  processes  used  can  be 
ascertained;  and 

(2)  When  each  of  the  basic  steps  in 
the  process  has  been  carried  out  in  a 
technically  adequate  manner. 
S3-3 — Statistical  studies  as  evidence  for 

validity    (statistical    criterion-related 

validity) 

Where  feasible  and  appropriate,  valid- 
ity can  be  established  by  other  evidence 
such  as  through  statistical  studies  which 
involve  correlating  scores  from  appraisal 
procedures  with  job-related  criterion 
measures. 

These  statistical  studies  are  necessary 
when  it  is  not  feasible  to  undertake  the 
process  described  in  paragraph  b,  S3-2. 
These  kinds  of  studies  are  done  either 
by  relating  scores  on  applicant  appraisal 
procedures  to  measures  of  later  success 
on  the  job  (predictive  validity),  or  by 
relating  the  .scores  to  criterion  measures 
collected  at  approximately  the  same  time 
(concurrent  validity). 

a.  Evidence  in  statistical  criterion- 
related  studies.  Evidence  should  consist 
of  statistical  data  demonstrating  that  the 
appraisal  procedure,  to  a  significant  de- 
gree, measures  performance  or  qualifica- 
tions requirements  which  are  relevant  to 
the  job  or  jobs  for  which  candidates  are 
are  being  evaluated.  (All  other  data 
developed  in  the  process  of  the  study 
should  also  be  available.) 

b.  Criterion  measures.  The  work  be- 
haviors or  other  criteria  of  employee 
adequacy  which  the  appraisal  procedure 
is  intended  to  identify  or  predict  must 
be  fully  described.  Criterion  measures 
may  include  work  samples,  objective 
measures  of  productivity,  ratings,  tests, 
or  other  appropriate  methods.  These  cri- 
terion measures  are  not  necessarUy 
ecually  appropriate  in  every  situation. 


and  consequently  they  should  be  tailored 
to  each  situation.  Sometimes  it  may  be 
necessary  or  desirable  to  use  more  than 
one  criterion  measure.  The  tyE>e  and 
number  of  measures  are  matters  to  be 
determined  on  the  basis  of  the  best  pro- 
fessional psychometric  judgment  of  the 
researcher. 


S3-4 — Limitations  of  statistical  cri- 
terion-related studies  in  merit  system 
employment 

Merit  system  employment  requires 
selection  from  a  ranking  of  the  best 
qualified  persons.  Often  this  results  in 
hiring  people  with  high  scores  within  a 
narrow  range.  These  situations  may 
make  predictive  validity  studies  of  the 
applicant  appraisal  procedure  improper 
or  infcasible,  or  they  may  place  such 
severe  limitations  on  them  as  to  make 
them  of  doubtful  professional  value  for 
employment  purposes. 

Conducting  concurrent  validity  studies 
with  present  employees  only  also  may 
present  severe  problems.  This  is  espe- 
cially evident,  for  example,  when  the 
employed  group  has  been  selected  on  the 
basis  of  the  appraisal  procedure  to  be 
studied  or  one  highly  correlated  with  it. 
Under  these  circumstances,  various  prob- 
lems can  lead  to  inaccurate  estimates  of 
the  validity  of  the  appraisal  procedure. 
(For  example,  restriction  in  range  of  both 
appraisal  procedure  and  criterion.)  Sta- 
tistical criterion-related  studies  may  also 
be  infeasible  under  other  circumstances, 
such  as  when  criteria  are  either  unrelia- 
ble or  less  dependably  measmed  than  the 
appraisal  procedures,  or  when  the  group 
size  is  too  small  to  support  a  study. 

S3-5— Appropriate    job    levels    against 
which  job-relatedness  is  determined 

If  job  progression  structures  are  estab- 
lished so  that  new  employees  may,  within 
a  reasonable  period  of  time  and  in  a 
great  majority  of  cases,  progress  to  a 
higher  level,  it  may  be  considered  that 
candidates  are  being  evaluated  for  their 
ability  to  progress  to  or  to  perform  jobs 
at  that  higher  level.  In  these  cases,  it 
must  be  determined  that  the  period  of 
time  between  initial  selection  and  subse- 
quent promotion  to  a  higher  level  is  de- 
voted to  substantial  and  essential  train- 
ing and  development,  which,  although  it 
may  last  for  several  years,  is  a  "reason- 
able period  "  of  time  for  this  purpose. 

When  job  progression  structures  are 
not  of  this  nature,  and  where  such  a 
developmental  time  is  not  appropriate, 
candidate  should  be  evaluated  for  a 
job  at  or  near  the  entry  level. 

S3_6 — Use  of  existing  statistical 
criterion-related  studies 

a.  Studies  done  by  other  organizations. 
If  statistical  criterion-related  studies 
conducted  in  other  organizations  are  used 
to  support  use  of  an  applicant  appraisal 
procedure,  evidence  must  be  presented 
to  substantiate  such  use.  Evidence  may 
be  considered  to  be  acceptable  when: 

(1)  The  jobs  are  comparable  In  terms 
of  the  most  important  qualification  re- 
quirements, and 
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(2)  There  are  not  major  differences 
in  other  variables  which  are  likely  to 
affect  significantly  the  generality  of  the 
results. 

S3-7 — ^Documentation   of   evidence   of 
statistical  criterion-related  studies 

Evidence  must  be  documented  in  some 
commonly  accepted  professional  form 
and  should  include  means,  standard  de- 
viations, coefficients  of  correlation  or 
expectancy  tables,  reliabilities,  or  any 
other  appropriate  statistical  data. 

SUBCHAPTER   S4 TECHNICAL  REQUIREMENTS 

FOR    USE    OF   APPRAISAL    PROCEDURES 

a.  In  order  to  insure  their  proper  use, 
each  appraisal  procedure  must  include : 

( 1 )  Standard  directions  for  conducting 
or  completing  the  procedure. 

(2)  Standard  scoring  or  summarizing 
instructions. 

(3)  A  method  of  interpreting  (con- 
verting, weighting,  combining,  e.g.)  the 
scores  or  summaries  and  applying  them 
in  the  context  of  the  other  methods  used 
in  the  total  evaluation  process  leading 
to  ranking  of  applicants. 

(4)  A  method  for  recording  scores  so 
that  the  record  is  meaningful  and  usable 
in  the  future. 

(5)  Where  appropriate,  provisions  for 
reporting  the  scores  in  meaningful  terms 
to  applicants  and  appointing  officials. 

(6)  A  method  for  maintaining  the  se- 
curity of  appraisal  results  so  that  they 
are  available  only  to  the  applicant  and 
those  Federal  employees  who  have  a 
"need  to  know." 

SUBCHAPTER    S5 — DOCUMENTATION 
REQUIREMENTS 

S5-1 — Evidence  of  job-relatedness 

A  record  must  be  maintained  in  sup- 
port of  applicant  appraisal  methods  used 
by  the  Civil  Service  Commission.  Where 
appropriate,  this  record  should  include: 
All  evidence  of  job-relatedness  with  any 
supporting  statistical  studies;  statistical 
criterion-related  palidity  studies  and  cri- 
terion measures;  and  evidence  support- 
ing the  use  of  statistical  studies  done  by 
other  organizations. 
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COUNCIL  ON  ENVIRONMENTAL 


QUALITY 


Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality,  September  25-September  29, 
1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  Individual  who  can  asnwer  questions 
regarding  those  statements. 

Department  op  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington,  D.C.  20250,  202— 
388-7803. 


NOTICES 


FOREST   SERVICE 

Draft,  September  26 

Mazatzal  Wilderness.  Ariz.,  County:  Mari- 
copa. The  statement  refers  to  the  pro- 
posed drilling  (to  1,000  feet)  of  three 
sites  by  private  parties  who  have  located 
22  mining  claims  In  the  wilderness, 
which  Is  i>art  of  the  Tonto  National 
Forest.  The  purpose  of  the  action  is  that 
of  determining  the  economic  mineral 
potential  of  the  claims.  The  operation 
would  necessitate  construction  of  an 
access  road,  the  development  of  a  water 
source  (which  could  affect  downstream 
riparian  habitat)  and  the  leveling  of 
sites  and  the  deposition  of  sludge  with 
resultant  lasting  scars  upon  the  land- 
scape. This  is  In  direct  conflict  with  the 
basic  philosophy  of  wilderness.  If  drill- 
ing substantiates  the  presence  of  a  large 
body  of  ore  and  mining  results  a  por- 
tion of  the  wilderness  could  be  lost. 
(ELR  Order  No.  05355,  42  pages)  (NTIS 
Order  No.  EIS-72  5355-D) 

El  Dorado  National  Forest,  Calif.,  Coun- 
ties: Alpine,  Amador,  and  El  Dorado.  The 
statement  refers  to  the  proposed  devel- 
opment of  the  Kirkwood  Winter  Sports 
Complex  In  the  forest.  The  development 
will  Include  13  ski  lifts,  a  day  lodge, 
support  facilities,  and  commercial  and 
residential  construction  to  accommodate 
2.500  living  units  (Including  some  year- 
round  units).  Some  wildlife  habitat  will 
be  lost;  species  particularly  affected  will 
be  the  pine  marten  and  the  Columbian 
black-tailed  deer.  Major  Impact  will  be 
upon  soil,  and  water  quality  and 
esthetics.  (53  pages)  (ELR  Order  No. 
05354)    (NTIS  Order  No.  EIS-72  5354-D) 

SOIL    CONSERVATION    SERVICE 

Final,  September  28 

Oliver  Bottoms.  Ark..  County:  Sebastian. 
The  statement  refers  to  the  proposed 
installations  of  1.4  miles  of  channel  im- 
provement and  appurtenant  pipe  over- 
fall structures  for  grade  stabilization 
and  erosion  control  on  a  521  acre  water- 
shed. (21  pages)  Comments  made  by 
COE  (one  State  agency).  (ELR  Order  No. 
05373)    (NTIS  Order  No.  EIS-72  5373-F) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Rob- 
ert J.  CatUn,  Director.  Division  of  En- 
vironmental Affairs,  Washington,  D.C. 
20545,  202 — 973-5391.  For  Regulatory 
Matters:  A.  Glambusso.  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing,  202 — 973-7373,  Washington, 
D.C.  20545. 

Final.  September  25 
Leasing  of  Uranium  Reserves,  Colorado. 
New  Mexico,  and  Utah.  The  statement 
considers  the  proposed  leasing  of  25,000 
acres  of  AEC  controlled  land  along  Ura- 
van  Mineral  Belt  to  private  Industries. 
The  area  will  be  mined  for  uranium  and 
vanadium.  Mining  measures  devised  by 
the  Bureau  of  Land  Management  for  en- 
vironmental protection  will  be  stipulated 
In  the  leases.  (200  pages)  Comments 
made  by  USDA,  DOC,  EPA,  DOD.  HEW, 
DOI,  FPC,  and  State  agencies  of  Colo- 
rado, New  Mexico,  and  concerned  citi- 
zens. (ELR  Order  No.  05340)  (NTIS 
Order  No.  EIS-72  5340-F) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental 
Affairs,  Department  of  Commerce.  Wash- 
ington, D.C.   20230,   202—967-4335. 
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Draft,  September  28 

New  Mexico,  County:  San  Miguel.  The 
statement  refers  to  the  proposed  con- 
struction of  33  miles  of  two-lane  all 
weather  roadway.  In  order  to  improve 
access  to  a  proposed  winter  recreation 
area  which  Is  intended  to  stimulate  local 
economic  conditions.  Approximately  240 
acres  of  timberland.  32  acres  of  range- 
land,  and  300  acres  of  wildlife  habitat 
will  be  required  for  right-of-way.  t85 
pages)  (ELR  Order  No.  05374)  (NTIS 
Order  No.  EIS-72  5374-D) 

DepartmCnt  of  Defense,  Akmt  Corps 

Contact;  Francis  X.  Kelly.  Director.  Office  of 
Public  Affairs.  Attn:  DAEN-PAP.  Office 
of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue  SW..  Washington.  DC  20314, 
202—693-7168. 

Draft.  September  28 

Apalachlcola  Bay,  Fla.  The  statement 
refers  to  the  proposed  dredging  of  a  new 
navigation  channel  and  the  construc- 
tion of  a  breakwater  at  Two  Mile.  Tem- 
porary turbidity  will  adversely  affect 
marine  biota.  (ELR  Order  No.  05370.  18 
pages)    (NTIS  Order  No.  EIS-72  5370-D) 

Draft,  September  27 

South  Fork  Zumbro  River.  Minn..  County: 
Olmstead.  The  statement  refers  to  the 
proposed  modification  of  10  miles  of 
channel  on  the  Zumbro,  Bear  Creek,  and 
Cascade  Creek,  along  with  supple- 
mentary levee  and  pump  straion  con- 
struction. The  purpose  of  the  action  is 
that  of  flood  control.  Tliere  will  be  a  dis- 
ruption of  greenbelt  corridors  and  a  loss 
of  natural  riparian  habitat.  The  area 
provides  an  overwintering  habitat  for 
Canada  geese  and  giant  Canada  geese 
which  is  of  national  importance;  it 
would  be  adversely  affected.  Two  resi- 
dences and  eight  businesses  would  be 
displaced.  (ELR  Order  No.  05365.  82 
pages)    (NTIS  Order  No   EIS  72  53G5-D) 

Final,  September  25 

Cache  River  Basin.  Ark.  TTie  statement  re- 
fers to  a  legislative  proposal  which  would 
allow  for  modifications  to  the  Cache 
River  Basin  Project  to  allow  the  acquisi- 
tion of  30,000  acres  which  would  be  de- 
veloped in  order  to  mitigate  the  fish  and 
wUdllfc  losses  of  the  project.  The  state- 
ment anticipates  no  adverse  environmen- 
tal effects.  (70  pages)  Comments  made 
by  EPA.  DOI  and  one  State  sgencv.  (ELR 
Order  No.  05350)  (NTIS  Order  No.  EIS- 
72  5350-F) 

Final,  September  22 

Santa  Paula  and  Mud  Creeks.  Calif., 
County:  Ventura.  The  statement  refers 
to  the  proposed  construction  of  debris 
basins  and  reinforced  concrete  channels 
on  the  two  creeks.  The  purpose  of  the 
project  Is  that  of  flood  control.  Some 
riparian  habitat  will  be  lost.  (74  pages) 
Comments  made  by  USDA.  EPA,  DOI, 
and  DOT.  (ELR  Order  No.  05334)  (NTIS 
Order  No.  EIS-72  5334-F) 

Final,  September  25 

U.S.  Post  Office,  Honolulu,  Hawaii.  The 
statement  refers  to  the  proposed  con- 
struction of  a  one-story  general  Indies- 
trial -type  building  with  a  two-story  of- 
fice wing.  Auxiliary  construction  will 
consist  of  parking  areas,  paved  maneu- 
vering area,  an  underpass,  and  necessary 
utilities  and  landscaping.  The  facility 
will  comprise  400,000  gross  square  feet. 
(56  pages)    Comments  made  by  USDA, 

USA.  DOC,  USAF,  HEW,  DOI,  DOT,  EPA, 
and  State  and  local  agencies.  (ELR  Or- 
der No.  05345)  (NTIS  Order  No.  EIS-72 
6345-F) 
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El  Dorado  Lake,  Kans.,  County:  Butler.  The 
statement  refers  to  the  proposed  con- 
struction of  a  dam  and  reservoir  on 
mile  100.2  of  the  Walnut  River,  for  the 
purposes  of  flood  control,  water  supply 
and  quality  control,  and  recreation.  Ap- 
proximately 8.000  acres  would  be  perma- 
nently inundated  by  the  project,  with  an 
additional  2,700  acres  being  retained  for 
the  flood  pool.  Fifty-four  families  wo\ild 
be  displaced  by  the  project,  along  with 
public  utilities  (approximately  450 
pages).  Comments  made  by  USDA, 
EPA.  DOI,  State,  local  and  regional 
agencies  and  concerned  citizens.  (ELR 
Order  No.  05351)  (NTIS  Order  No.  EIS- 
72  535 1-F) 


rinal.  September  22 
Pearl  River  Basin,  Neshoba  County,  Miss. 
Proposed  construction,  upon  authoriza- 
tion from  Congress,  of  a  multipurpose 
reservoir  project  on  the  Pearl  River.  The 
project   would  be  constructed  for  pur- 
poses   of    flood    control,    water    quality 
control,    recreation,    and    wildlife    en- 
hancement. Approximately   16,000  acres 
of   agricultural   and   wUdlife   lands   and 
an  unspecified   amount  of   free-flowing 
stream  habitat  would  be  Inundated:  an 
xmspeclfled  nximber  of  homes  would  be 
displaced.    Comments    made    by    USDA, 
EPA    DOI.  DOT.  and  HEW.   (ELR  Order 
No.  05331,  135  pages)    (NTIS  Order  No. 
EIS-72  533 1-F) 
Pascagoula   River   Basin,   Jefferson   Davis, 
Covington,   and   Lamar   Counties.   Miss. 
The   statement   refers   to   the   proposed 
project  authorization  for  a  multipurpose 
reservoir   project   on   Bowie   Creek.   Ap- 
proximately  5,500   acres   of   agricultural 
and   forest   lands   would   be    Inundated. 
Endangered  species  for  which  such  land 
provides  habitat  Include  the  Bald  Eagle, 
the    Perlglne    Falcon,    the    Ivory-billed 
Woodpecker,    Bachman's    Warbler    and 
the  American  Alligator.  Comments  made 
toy   USDA,   HEW.   DOI.   DOT.   WRC,   and 
State   agencies.    (ELR   Order   No.   05332 
133    pages)     (NTIS    Order    No.    EIS-72 
5332-F) 
TaUahala    Project.    Jasper    County.    Miss 
The    statement   considers   the   proposed 
construction  of  a  dam  and  reservoir  on 
TaUahala    Creek,    for    the    purposes    of 
flood  control,  water  supply  and  quality 
control,  recreation,  and  fish  and  wUdllfe 
enhancement.  Approximately  4.435  acres 
of  agricultural  and  forest  land  will   be 
Inundated.   Comments   naade   by   USDA. 
EPA  DOI,  DOT.  State  agencies,  and  con- 
cerned citizens.    (ELR  O^d"  No.  05336 
117    pages)      (NTIS    Order    No.    EIS-72 
6336-F) 
Boomer     Creek     Channel      Improvement. 
Payne   County.   Okla.   The   project   con- 
sists   of    approximately    14.000    feet    of 
channel   construction   on  West   Boomer 
Creek  and  5.000  feet  of  channel  Improve- 
ment on  Boomer  Creek.  The  project   wUl 
include     5,500     feet     of     concrete -lined 
channel,   one  new  highway  bridge,  one 
new  railroad  bridge.  11  concrete  culverts 
three  drop  structures;  removal  of  several 
foot  bridges  In  the  park;  and  alteration 
of  several  existing  bridges.  The  purp<»e 
of  the  project  is  protection  against  the 
100-year  frequency  flood.  Five  families 
wUl  be  displaced;   59  acres  of  land  will 
be  committed  to  the  action.  Comments 
made  by  USDA.  EPA.  HUD.  DOI    DOT, 
State  and  local  agencies   (ELR  Order  No 
05337.  48  pages)   (NTIS  Order  No.  EIS-72 
5337-F) 

Federal  Power  Commissiok 

Contact:  Dr.  Richard  Hill.  Advisor  on  En- 
vironmental Quality.  441  O  StreetNW. 
Washington,  D.C.   20426,  202—386-6084- 


NOTICES 

Draft.  September  28  „  ._=  ,^ 

Pan  Hydroelectric  Project  1894.  Fairfield 
and  Newberry  Counties,  S.C.  The  state- 
ment refers  to  a  request  by  the  South 
Carolina  Electric  &  Gas  Co.,  for  a  new 
license  for  the  project,  and  authoriza- 
tion to  construct  a  pumped  storage  de- 
velopment and  use  the  upper  reservoir 
of  the  development  as  a  cooling  im- 
poundment for  a  proposed  nuclear  elec- 
tric power  generating  facility.  Construc- 
tion of  the  new  storage  facility  will 
require  the  use  of  9,350  acres  of  pine  for- 
est hardwood  forest,  and  farmland,  and 
win  have  adverse  effects  upon  wildlife 
and  fish  resources.  (ELR  Order  No.  05376, 
Approximately  400  pages)  (NTIS  Order 
No.  EIS-72  5376-D) 
Draft,  September  26 

Badger-Raplde  Croche  Project  2677,  Out- 
agamie County.  Wis.  The  statement 
refers  to  the  proposed  approval  of  an 
application  by  the  Green  Bay  and  Mis- 
sissippi Canal  Co.,  for  a  license  for  a 
hydroelectric  power  complex  with  a  total 
output  of  8,000  kw.  The  run  of  the  river 
project  has  been  In  existence  for  " 
years;  no  additional  Impact  Is  antici- 
pated. (ELR  Order  No.  05353,  16  pages) 
(NTIS  Order  No.  EIS-72  5353-D) 
Draft,  September  28 

Project  No.  2709,  Tucker  and  Grant 
Counties  W.  Va.  The  statement  refers  to 
the  proposed  granting  of  a  construction 
license  to  the  Monongahela  Power  Co., 
for  the  Davis  Pumped  Storage  Project. 
The  project,  on  the  Blackwater  River 
and  Red  Creek,  will  consist  of  two  reser- 
voirs penstocks,  a  tunnel,  a  powerhouse 
with  four  250  MW  pump  turbines.  12 
miles  of  500  kv.  transmission  line,  and 
re<  reatlon  facilities.  Approximately  7,600 
acres  of  wildlife  habitat  and  grazing 
land  will  be  Inundated  by  the  project. 
(ELR  Order  No.  05369.  116  pages) 
(NTIS  Order  No.  EIS-72  5369-D) 


General   Services   Administratiok 


Contact:  Rod  Kreger.  AcUng  Administrator. 
GSA-AD.  Washington,  D.C,  20405,  202— 
343-6077. 

Final,  September  26 

Argonne  National  Laboratory,  Du  Page 
county.  111.  The  statement  considers  the 
reassignment  of  2.040  acres  of  land  com- 
prising a  portion  of  AEC's  Argonne  Na- 
tlonal  Laboratory.  The  land  would  be  as- 
signed to  the  Department  of  the  Interior 
for  conveyance  to  Du  Page  County.  It 
would  be  utuized  for  park  and  recrea- 
tional purposes.  No  major  adverse  envi- 
ronmental Impact  is  anticipated  Com- 
ments made  by  EPA.  AEC.  *"<»  DOI. 
(ELR  Order  No.  05356.  266  pages)  (NTIS 
Order  No.  EIS-72  5356-F) 

Department   of   Hotjsinc   and   Urban 
Development 

Contact:  Richard  H.  Broun.  Director.  Eijvl- 
ronmental  and  Land  Use  Planning  Divi- 
sion. Washington.  DC.  20410.  202-755- 
6186. 

Draft,  September  25 

Harpers  Square  Apartments.  Princess  Anne 
County.  Va.  The  statement  refers  to  a 
proposed  400-unlt  Department  of  De- 
fense set-aside  housing  project,  which  is 
to  be  developed  under  the  provisions  of 
section  236.  HUD  subsidized  mortgage 
housing.  The  site  Is  to  the  south  of 
^eanl  Naval  Air  Station,  VlrBlala 
Beach.  The  site  Is  within  CNR  Zone  2  of 
the  station,  making  the  Impact  of  mil  - 
tary  aircraft  noise  significant  to  resi- 
dents of  tue  project  (ELR  Order  No 
05343.  67  pages)  (NTIS  Order  No.  EIS-72 
5343-D) 


Draft,  September  27 

Neighborhood  Development  Program.  Colo- 
rado. The  project  Is  a  Neighborhood  De- 
velopment  Program  which  provides  low 
and  moderate  assisted  low-income  hous- 
ing In  an  area  west  of  the  central  busi- 
ness   district    of    Denver.    The    project 
would    remove    27    businesses    and    140 
housing    units   from   the   41.5-acre   site 
and  replace  them  with  200  units  of  hous- 
ing  for   the   elderly.    150   garden  apart- 
ments. 250  townhouse  apartments  and  a 
300-unlt   motel.   Adverse   effects  In   the 
project  area  are  those  of  air  pollution 
and  noise  exposure.  Land  use  will  remain 
primarily  residential  but  at  a  higher  den- 
sity   level.    (ELR   Order   No.    05366.    105 
pages)    (NTIS  Order  No.  EIS-72  5366-D) 
Neighborhood  Development  Program.  Colo- 
rado. The  statement  refers  to  a  Neighbor- 
hood Development  Program  which  would 
provide  low  and  moderate  assisted  low- 
income  housing  In  an  area  east  of  the 
central  business  district  of  Denver.  The 
project  would  remove  10  businesses  and 
266  housing  units  from  the  72-acre  site 
and  replace  them  with  200  units  of  hous- 
ing  for  the  elderly.   150   garden  apart- 
ments, 200  townhouse  apartments,  and 
150  units  of  high  rise  apartments.  Land 
use  win  remain  primarily  residential  but 
at  a  higher  density  level.  (ELR  Order  No. 
5364,  106  pages)    (NTIS  Order  No.  EIS- 
72  5364-D) 
Final,  September  25 

Downtown  Urban  Renewal  Area,  District 
of  Columbia.  The  statement  refers  to  the 
proposed  use  of  redevelopment  or  "dis- 
position" controls  to  aid  redevelopment 
of  five  urban  renewal  sites  In  the  retail 
core  of  the  downtown  urban  renewal 
area.  These  controls  would  establish  per- 
mitted uses,  height,  lot  occupancy,  floor- 
area  ratios,  offstreet  parking  and  loading 
regulations  for  the  sites.  The  dislocation 
of  small  retail  business  establishments 
win  result.  Comments  made  by  EPA. 
GSA.  HEW,  DOI.  DOT.  NCPC.  DOC.  local 
agencies  aiid  concerned  citizens.  (ELR 
Order  No.  05352,  3  volumes)  (NTIS 
Order  No.  EIS-72  5352-F) 


Department  op  Interior 
Contact:    Bruce    Blanchard.    Director 


En- 


vironmental Project  Review.  Room  7260, 
Department  of  the  Interior.  Washington. 
D.C.  20240,  202—343-3891. 

bureau  op  reclamation 

Final,  September  26 
central  Arizona  Project,  Arizona  and  New 
Mexico.  The  statement  refers  to  a  project 
which  Is  intended  to  provide  water  for 
the  Tucson  and  Phoenix  metropolitan 
areas  and  for  lands  in  Maricopa,  Pinal, 
and  Pima  Counties  In  Arizona,  and  Grant 
County  in  New  Mexico.  Physical  features 
of  the  project  wUl  Include  the  following: 
One  concrete  and  three  earthfln  dams; 
four    aqueducts.    Including    tunnels,    a 
major  pumping  plant  and  several  smaller 
plants;   and  transmission  facilities.  The 
aqueduct  system  wUl  require  16,000  acres 
of  right-of-way;  the  four  reservoirs  will 
require  the  use  of  38,000  acres.  Comments 
made  by  USDA,  COE,  EPA,  HEW,  HUD, 
DOT,    DOI,    State,    local    and    regional 
agencies,  and  concerned  citizens.    (ELR 
Order    No.    05357.    approximately    400 
pages)    (NTIS  Order  No.  EIS-72  5357  F) 
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ONeill  Unit,  Lower  Niobrara,  several  coun- 
ties. Nebraska.  The  statement  refers  to 
a  legislative  proposal  to  authorize  the 
multipurpose  Norden  Dam  and  Reser- 
voir, which  would  regulate  the  Niobrara 
River.  The  project  would  provide  Irri- 
gation for  77,000  acres,  recreation  facili- 
ties, fish  and  wildlife  conservation,  and 
flood  control.  Canals,  lateral  distribution 
systems,  pumping  plants,  and  transmis- 
sion imes  would  be  constructed.  Approxi- 
mately 30,355  acres  would  be  used  for 
the  project  features;  6,300  acres  would 
be  Inundated,  some  of  It  wildlife  habitat. 
Comments  made  by  DOI,  EPA,  State  and 
local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  05367,  217  pages)  (NTIS 
Order  No.  EIS-72  5367-F) 

Department  of  Transportation 

Contact:  Martin  Convisser,  Director.  Office 
of  Environmental  Quality.  400  7th  Street 
SW..  Washington,  DC.  20590.  202—426- 
4355. 

FEDERAL  AVIATION   AGENCY 

Draft,  September  28 

Somerset  County  Airport,  Somerset  Coun- 
ty, Pa.  The  statement  refers  to  the  pro- 
posed extension  (by  800  feet)  of  an 
existing  runway,  construction  of  a  par- 
allel taxlway  and  an  apron  and  the  re- 
surfacing of  existing  facilities.  Ten  acres 
will  be  acquired  for  the  project.  Opera- 
tions from  the  new  runway  (R/W  6-24). 
will  greatly  lncrea.se  the  ambient  sound 
level  for  650  people  residing  in  the  area; 
an  elementary  school  Is  located  in  Zone 
11  of  the  approach  and  will  al.so  be  af- 
fected by  Increased  noise.  (EIJl  Order 
No.  05372.  17  pages)  (NTIS  Order  No. 
EIS-72  5372-D) 

Draft,  September  25 

Patrick  Henry  Airj)ort.  Va.  The  statement 
refers  to  the  proposed  purchase  of  200 
acres  of  farmland  to  construct  a  1.500 
foot  runway  extension  and  to  extend 
and  strengthen  runway,  taxlway.  and 
lighting  systems.  An  electrical  substa- 
tion wlU  require  relocation;  16  resi- 
dences win  be  displaced  and  45  acres 
of  shrub  growth  cleared.  (ELR  Order  No. 
05338,  79  pages)  (NTIS  OrcJer  No.  EIS-72 
5338-D) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  September  20 

Interstate  10.  Maricopa  County.  Ariz.  The 
statement  is  a  draft  supplement  to  a 
final  statement  which  was  dated  Jvine  15, 
1971.  It  discusses  the  environmental  Im- 
pact of  I-IO  from  Ehrenberg  to  Phoenix. 
(ELR  Order  No.  05315.  102  pages)  (NTIS 
Order  No.  EIS-72  5315-D) 

Draft,  September  27 

1-75,  Lee.  Charlotte,  and  Sarasota  Coun- 
ties, Pla.  The  proposed  facility  will  ulti- 
mately be  a  four-lane,  limited  access, 
divided  highway  of  Interstate  standards, 
52.4  miles  long.  The  segment  covered  in 
this  statement  Is  41 .4  miles  long  and  lies 
north  of  the  Lee-Charlotte  County  line. 
Major  environmental  Impacts  will  be  the 
Peace  River  crossing,  the  Cecil  M.  Webb 
Wildlife  Management  Area  crossing,  the 
displacement  of  people  and  the  possible 
disruption  of  surface  hydrology  In  the 
area.  A  section  4(f)  statement  has  been 
filed  for  the  Wildlife  Management  Area 
encroachment.  (ELR  Order  No.  05368, 
190  pages)  (NTIS  Order  No.  EIS-72 
5368-D) 


NOTICES 

Draft,  September  20 

nilnols  Route  23,  La  SaUe  County,  m.  The 
proposed  project  involves  12  miles  of 
Route  23  from  the  north  corporate  limits 
of  Streator  to  the  south  corporate  limits 
of  Ottawa.  The  project  consists  of  widen- 
ing and  resurfacing  9.76  miles  of  two- 
lane  pavement,  reconstructing  2.24 
miles  to  four  lanes  on  relocation  and  re- 
placing the  bridge  over  Wolf  Creek.  One 
farmhouse  and  barn  will  be  displaced; 
several  other  properties  will  be  severed 
to  acquire  needed  right-of-way.  (ELR 
Order  No.  05310.  78  pages)  (NTIS  Order 
No.  EIS-72  5310-D) 

Draft,  September  25 
Lexington  to  Paris  Road,  Payette  and 
Bourbon  Counties,  Ky.  The  proposed 
project  Is  the  replacement  of  a  two-lane 
road  with  a  four-lane,  high  speed,  park- 
way type  highway  between  Lexington 
and  Paris  Road;  length  would  be  12.1 
miles.  Thirteen  families  would  be  dis- 
placed, a  private  country  club  relocated, 
and  a  private  school  would  lose  recrea- 
tion ground.  (ELR  Order  No.  05348,  40 
pages)  (NTIS  Order  No.  EIS-72  5348-D) 
U.S.  19,  Swain  County,  N.C.  The  statement 
refers  to  the  proposed  reconstruction  of 
U.S.  19,  with  minor  relocations,  to  a  four- 
lane  divided  highway.  Project  length  is 
6.21  miles.  Approximately  250  acres  of 
land  will  be  committed  to  right-of-way. 
Eight  families  and  two  businesses  will  be 
displaced.  There  will  be  temporary  ero- 
sion and  siltatlon  during  construction. 
(ELR  Order  No.  05342,  38  pages)  (NTIS 
Order  No.  EIS-72  5342-D) 

Draft,  September  28 

S.R.  30  to  S.R.  56,  Logan  County,  N.  Dak. 
The  proposed  project  Is  the  reconstruc- 
tion of  an  existing  5  mile  roadway  sec- 
tion. Two  acres  for  right-of-way  will  be 
acquired  from  the  Fish  and  Wildlife  Serv- 
ice. Adverse  Impacts  will  be  upon  wild- 
life, primarily  birds.  (ELR  Order  No. 
05371,  14  pages)  (NTIS  Order  No  EIS-72 
5371-D) 

Draft.  September  25 

S.R.  140  relocated,  Scioto  County,  Ohio. 
The  proposed  project  Is  the  construction 
of  0.8  mile  of  four-lane  pavement  and 
]  .75  miles  of  two-lane  pavement  on  new 
four-lane  right-of-way.  Twenty-two 
families  and  four  businesses  will  be  dis- 
placed; 80  acres  of  agricultural  and  resi- 
dential land  will  be  committed  to  the 
action.  (ELR  Order  No.  05339.  16  pages) 
(NTIS  Order  No.  EIS-72  5339-D) 

Draft,  September  22 

L.R.  1076,  sections  3,  4,  and  5.  Allegheny 
County,  Pa.  The  proposed  project  is  a 
portion  of  the  S.R.  48  parallel  expressway 
which  win  serve  as  an  outer  belt  circum- 
ferential route  around  the  Metropolitan 
Pittsburgh  area.  The  action  consists  of 
construction  of  approximately  7  miles  of 
four-lane  expressway  with  Interchanges 
at  required  points.  Section  4(f)  land 
from  White  Oak  Park  will  be  encroached 
upon.  Twenty-six  businesses  and  107 
families  will  be  displaced.  (ELR  Order  No. 
05329.  55  pages)  (NTIS  Order  No.  EIS-72 
5329-D) 

Draft,  September  25 

State  Route  95.  Loudon  County.  Tenn.  The 
proposed  project,  State  Route  95,  will  be 
constructed  to  provide  a  four-lane 
divided  facility,  a  medium,  and  a  mini- 
mum right-of-way  width  of  200  feet.  The 
project  length  is  4  miles.  Several  dis- 
placements would  be  necessary.  Tlie 
project  will  Involve  the  loss  of  wildlife 
habitat  and  between  75  and  90  acres  of 
agricultural  land.  (ELR  Order  No.  05344. 
17  pages)  (NTIS  Order  No.  EIS-72 
5344-D) 
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State  Highway  72.  Karnes  County.  Tex.  The 
proposed  project  consists  of  constructing 
a  new  pavement  with  paved  shoulders. 
The  project  length  is  2  mUes  with  ap- 
proximately one  half  on  new  location. 
Adverse  effects  on  the  environment  will 
include  erosion,  water  pollution,  destruc- 
tion of  plant  vegetation,  and  urban  con- 
gestion. (ELR  Order  No.  05346,  13  pages) 
(NTIS  Order  No.  EIS-72  6346-D) 
Draft,  September  18 

1-464,  Virginia.  Tlie  proposed  project  is  ilie 
construction  of  the  final  1.407  mile  seg- 
ment of  1-464  to  complete  the  nonh 
south  spur  route  connecting  1-64  in 
Chesapeake  and  all  points  south  with 
downtown  Norfolk.  One  hundred  sixty- 
four  families.  14  businesses  and  five  non- 
profit organizations  wUl  be  displaced. 
Section  4(f)  land,  recreational  facilities, 
from  the  Lincoln  Recreation  Center  and 
the  area  adjacent  to  St.  Helena  School 
will  be  encroached  upon.  (ELR  Order  No. 
05283,  64  pages)  (NTIS  Order  No  ELS  72 
6283-D) 
Draft.  September  25 

Northeast  Pacific  Street  Relocation.  Wa.sli- 
Ington.  The  project  Is  the  proposed  relo- 
cation of  Northeast  Pacific  Street  be- 
tween Ist  Avenue  NE.,  and  15th  Avenue 
NE.,  within  the  city  limits  of  Seattle 
The  project  will  eliminate  two  existing 
arterial  streets  and  allow  these  street 
areas  to  be  incorporated  into  the  Uni- 
versity of  Washington's  West  Campus 
development.  Project  length  is  0.89  mile. 
Two  businesses  w^lU  be  displaced  to 
satisfy  right-of-way  requirements.  ( ELR 
Order  No.  05341,  48  pages)  (NTIS  Ordrr 
No.  EIS-72  5341-D) 
Final.  September  27 

US.  80,  Dallas  County,  Ala.  The  proposed 
project  Is  the  improvement  of  U.S.  80 
from  a  two-lane  rural  to  a  four-laue 
rural  highway.  Project  length  is  approxi- 
mately 17.6  miles.  Approximately  294 
acres  of  rural  developed  lands  would  be 
acquired.  Dislocation  Includes  33  families 
and  14  businesses.  Comments  made  bv 
USDA,  COE,  DOC.  EPA,  HEW,  HUD.  DOI. 
DOT,  State  and  regional  agencies.  (ELR 
Order  No.  05361,  54  pages)  (NTIS  Ordf-r 
No.  EIS-72  6361-P) 

Relocation  of  U.S.  431,  Russell  County.  Ala. 
The  project  is  the  propased  relocatiun 
and  reconstruction  of  approxlmaiclv 
13.6  miles  of  U.6.  431  to  a  four-lane  di- 
vided facility.  An  unspecified  amount  ol 
rural  land  Is  required  to  provide  a  300- 
foot  right-of-way.  Thirty-six  families, 
six  businesses  and  one  nonprofit  or- 
ganization will  be  displaced.  Comments 
made  by  USDA,  COE,  DOD,  EPA,  HEW. 
HUD,  DOI,  Stale  and  local  agencies.  (ELR 
Order  No.  05362,  66  pages)  (NTIS  Order 
No.  EIS-72  5363-P) 
Final.  September  20 

1-291,  Hartford  County.  Conn.  The  pro- 
posed project  Involves  the  construction 
of  a  section  of  1-291  In  the  towns  of 
Wethersfield,  Rocky  Hill,  Newlngton.  New 
Britain,  and  Farmlngton.  from  an  inter- 
change with  1-91  in  Rocky  HlU  to  an 
interchange  with  1-84  In  Farmlngton. 
The  project  will  provide  a  part  of  the 
proposed  belt  route  around  the  Metro- 
politan Hartford  area.  Project  length  is 
approximately  7.6  miles.  Section  4(f> 
lands  from  Churchill  Park  and  the  Eagle 
Lantern  Village  Open  Space  will  be  ac- 
quired for  right-of-way.  Fifteen  busi- 
nesses and  56  families  wiU  be  displaced: 
65  acres  of  Industrial  land  will  be  com- 
mitted to  the  project.  Comments  made 
by  USDA.  HUD.  DOI.  DOT.  State  and 
local  agencies.  (ELR  Order  No.  05309.  145 
pages)    (NTIS  Order  No.  EIS-72  5309-F) 
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Final.  September  22 

S.R.  435,  Orange  County.  Fla.  The  two  proj- 
ects encompassed  In  this  statement  in- 
volve the  four  lanlng  of  1.785  miles  of 
the  urban  section  of  S.R.  435  and  the 
resurfacing  and  widening  of  four  miles 
of  two-lane  rural  S.R.  435.  The  number 
of  displacements  will  depend  upon  the 
route  taken.  Comments  made  by  USDA, 
EPA  DOI,  State  and  local  agencies.  (ELR 
Order  No.  05328,  71  pages)  (NTIS  Order 
No.  EIS-72  5328-P) 
FinnJ.  September  27 

U  S  20,  Webster  County.  Iowa.  The  state- 
ment refers  to  the  proposed  reconstruc- 
tion of  1.7  miles  of  U.S.  20  from  U.S. 
169  to  12th  Street  In  Fort  Dodge.  The 
bridge  over  the  Des  Moines  River  wUl 
be  widened  as  required.  Five  families 
and  two  businesses  will  be  displaced. 
Comments  made  by  USDA,  EPA.  HtTD. 
DOI  DOT,  and  State  agencies.  ( ELR  Or- 
der No.  05359.  32  pages  (NTIS  Order  No. 
EIS-72  5359-F) 
Final.  September  22 

Marvland  Route  414  and  1-495  interchange. 
Prince   Georges  County,  Md.  The  proj- 
ect Is  the  proposed  modification  of  the 
existing  interchange  by  providing  addi- 
tional   ramps    and    the    dualizing    and 
widening  of  Marvland  Route  414.  Project 
length  is  approximately  1.70  miles.  Fif- 
teen businesses  and  12  families  will  be 
displaced.     Comments     made    by     DOT. 
(ELR  Order  No.  05330.  29  pages)    (NTIS 
Order  No.  EIS-72  5330-F) 
Route  87.  Howard  County,  Mo.  The  state- 
ment refers  to  the  proposed  reconstruc- 
tion of  Route  87  from  the  Route  E  junc- 
tion to  south  of  Route  J.  Approximately 
120  acres  of  agricultural  and  10  acres  of 
brush   covered  land   will   be   committed 
to  the  action.  Channel  changes  to  Blue 
and  Richland  Creeks  will  eliminate  ap- 
proximately 2  acres  of  wildlife  habitat. 
Four  houses  and  one  mobile  home  wUl 
be  displaced.  Comments  made  by  USDA, 
COE,  EPA,  HEW,  DOI,  DOT,  state,  and 
local  agencies.  (ELR  Order  No.  05358,  23 
pages)    (NTIS  Order  No.  EIS  72  5358-F) 
FinaJ.  September  21 

NY.  Route  3,  St.  Lawrence  County,  N.Y. 
The  statement  provides  for  the  recon- 
struction of  Route  3  along  the  existing 
allnement.  Approximately  120  acres  of 
forested  land  is  required  for  additional 
right-of-way.  Eighteen  acres  of  section 
4°f)  Forest  Preserve  lands  within  the 
Adirondack  State  Park  will  be  com- 
mitted to  highway  usage.  Comments 
made  by  USDA,  HUD.  and  DOT.  (ELR 
Order  No.  05326,  27  pages)  (NTIS  Order 
No.  EIS-72  5326-F) 

Final.  September  27  ^     o     ...   „ 

Grant  Pass— New  Hope  Road  Section. 
Josephine  County,  Oreg.  The  statement 
refers  to  the  widening  of  existing  Jack- 
sonvUle  highway  from  Its  Intersection 
with  New  Hope  Road,  a  distance  of  1.4 
miles.  Adverse  effects  Include  temporary 
disruption  due  to  construction  and  the 
loss  of  frontage  areas.  Comments  made 
bv  COE  EPA,  HUD.  DOI.  State,  and  local 
agencies.  (ELR  Order  No.  05360.  36  pages) 
(NTIS  Order  No.  EIS-72  5360-F) 

Final.  September  20 

Hlxson  Pike  (Route  4306).  Ham  Hon 
County,  Tenn.  The  statement  considers 
the  proposed  reconstruction  of  Route 
4306  from  the  S.R.  153  interchange  to 
Middle  Valley  Road.  Project  length 
is  1  792  miles.  The  proposed  facility  will 
consist  of  four  12-foot  traffic  lanes,  a 
bridge  over  the  Chickamauga  Creek  and 
an  overhead  structure  for  Southern  Rail- 
road. Three  families  and  one  business 
mav  be  displaced.  Comments  made  by 
COE  EPA,  DOI,  TVA,  and  DOT.  (ELR 
Order  No.  005311,  38  pages)  (NTIS  Order 
No.  EIS-72  531 1-F) 


NOTICES 

Final   September  22 

S.R.   24,   Adams   County,  Wash.  The  pro- 
posed  project   Includes   the  reconstruc- 
tion of  approximately  5.5  miles  of  S.R. 
24  through  rural  farmland  and  within 
the  city  limits  of   Othello.  One  famUy 
will  be  displaced  by  the  action.  An  un- 
specified   amount   of   agricultural    land 
wUl  be  committed  to  transportation  uses, 
comments    made    by    EPA.    HUD.    DOT, 
State,  and   local   agencies.    (ELR  Order 
No.   05333.  46   pages)    (NTIS  Order  No. 
EIS-72  5333-F) 
SR     97,    Chelan    to    Junction    S.R.     151, 
Chelan    County.    Wash.    The    proposed 
project  consists  of  the  construction  on 
new    allnement    of    approximately    3.56 
miles  of  S.R.  97.  It  will  provide  a  con- 
trolled access  bypass  of  the  central  busi- 
ness   district    of    Chelan    with    2.2    miles 
of  four-lane  roadway  Including  two  two- 
lane  bridges  spanning  the  Chelan  River. 
Two  businesses  and  48  families  wUl  be 
displaced.    Approximately    79    acres,    of 
which  36  acres  Is  producing  orchard,  wUl 
be    committed    to    right-of-way.    Com- 
ments made  by  USCG,  EPA,  HUD,  DOI. 
DOT,  State  and  local  agencies,  and  con- 
cerned citizens.    (ELR  Order  No.   0533o, 
121    pages)     (NTIS    Order    No.    EIS-72 
5335 -F) 


U.S.    COAST    GUARD 

Draft.  September  27 

Oil  Pollution  Act  of  1961.  Amendments. 
The  statement  considers  a  bill  (S.  3766, 
H  15627),  which  would  amend  the  OH 
Pollution  Act  of  1961,  as  amended,  by 
the  Implementation  of  the  1969  and  1971 
Amendments  to  the  International  Con- 
vention for  the  Prevention  of  the  Pollu- 
tion of  the  Sea  by  OU.  1954,  as  amended. 
The  bill  would  establish  rigid  control 
measures  to  prevent  and  control  pollu- 
tion of  the  sea  by  oil.  The  statement 
indicates  that  no  adverse  environmental 
effects  would  result  from  enactment  of 
the  bill.  (ELR  Order  No.  05363.  52  pages) 
(NTIS  Order  No.  EIS-72  5363-D) 
Final,  September  28 

Edlsto  River.  Colleton  County,  S.C.  The 
proposed  action  Is  the  approval  of  loca- 
tion and  plans  for  a  pipeline  bridge 
across  the  river.  The  purpose  of  the 
bridge  is  to  carry  fossil  fuel  ash  from 
a  steam  electrical  generating  plant  to 
settling  basins  on  the  opposite  side  of 
the  river.  Both  are  properties  of  the 
South  Carolina  Electric  &  Gas  Co.  Ap- 
proximately 400  acres  of  the  company's 
land  will  be  committed  to  the  action; 
some  of  this  Is  wildlife  habitat.  Com- 
ments made  by  USDA,  DOC,  COE,  EPA, 
HEW  DOI,  and  DOT.  (ELR  Order  No. 
05375,  124  pages)  (NTIS  Order  No.  EIS- 
72  5375-F) 

Timothy  Atkeson. 
General  Counsel. 

IFR  Doc.72-17369  Filed  10-11-72:8:47  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COAAMITTEE,  PANEL  2 

Notice   of   Meeting 

September  29,  1972. 
Panel  2.  the  Subjective  Evaluation 
Panel  of  the  Cable  Television  Technical 
Advisory  Committee  will  hold  a  meeting 
on  October  11,  1972.  at  2  p.m.  The  meet- 
ing will  be  held  in  Room  847S  of  the 


main  FCC  building  at  1919  M  Street  NW.. 
Washington.  D.C. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

IPR  Doc.72-17408  Filed  10-ll-72;8:46  amj 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-2291 
KERR-McGEE  CORP. 
Notice  of  Application 

October  6,  1972. 
Take  notice  that  on  September  28, 
1972,  KeiT-McGee  Corp.  (applicant), 
Kerr-McGee  Building,  Oklahoma  City, 
Okla.  73102,  filed  in  Docket  No.  CI73- 
229  an  application  pursuant  to  section 
7(c>  of  tlie  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Panhandle  Eastern  Pipe  Line 
Co.  from  the  Hobart  Ranch  Field,  Hemp- 
hUl  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  an 
average  daily  maximum  of  10,000  Mcf  of 
gas  per  day  at  35  cents  per  Mcf  at  14.65 
p.s.i.a.,  plus  5.25  cents  per  Mcf  upward 
B  t  u.  adjastment,  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  ,  .  ^     ^ 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  17,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1  10)   and  the  regulations  under  the 
Natural  Gas  Act   (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jui-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-17347  Filed  10-11-72:8:49  am] 


I  [Docket  No.  CI73-80J 

SUN  OIL  CO. 
Notice  of  Petition  To  Amend 

October  6, 1972. 

Take  notice  that  on  September  21, 
1972,  Sun  Oil  Co.  (petitioner) ,  Post  Of- 
fice Box  2880,  Dallas,  TX  75221,  filed  in 
Docket  No.  CI73-80  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  puisuant  to 
section  7(c>  of  the  Natural  Gas  Act  in 
said  docket  by  authorizing  the  sale  of 
natural  gas  to  Transcontinental  Gas 
Pipe  Line  Corp.  from  additional  wells 
in  the  Humphreys  Field,  Terrebonne 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  increase  its 
maximum  daily  quantity  from  3,000  to 
3,500  Mcf  of  gas  at  35  cents  per  Mcf  at 
15.025  p.s.i.a.  within  the  contemplation 
of  5  2.70  of  the  Commission's  general 
policy  and  interpretations  il8  CFR 
2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17,  1972,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-17348  Filed  10-11-72:8:49  am] 


[Docket  No.  0173-231] 

TEXACO  INC. 

Notice  of  Application 

I  October  6, 1972. 

Take  notice  that  on  October  2,  1972, 
Texaco  Inc.  (applicant).  Post  OfiSce  Box 
52332,  Houston,  TX  77052,  filed  In  Docket 
No.  CI73-231  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
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necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Natiu-al  Gas  Pipeline  Co. 
of  America  from  Block  88.  High  Island 
Area,  ofifshore  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  insi>ection. 

Applicant  proposes  to  sell  up  to  12.000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.a.,  plus  0.805  cent  per  Mcf 
upward  B.t.u.  adjustment,  witliin  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Tlierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  17,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedui-e.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-17349  Piled  10-11-72:8:49  am) 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO. 
Order   Denying   Acquisition   of   Bonk 

Bank  of  Virginia  Company  (formerly 
Virginia  Commonwealth  Bankshares, 
Inc.),  Richmond,  Va..  a  bank  holding 
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company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842<ai 
<  3 ) )  to  acquire  all  of  the  voting  shares 
of  the  successor  by  merger  to  The  First 
National  Bank  in  Onancock,  Onancock. 
Va.  (Bank).  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex- 
cept as  a  means  of  acquiring  all  of  the' 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  succe.ssor  or- 
ganization Is  treated  herein  as  the  pro- 
posed acquisition  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(bi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factois 
set  forth  in  section  3(c)  of  the  Act  <12 
use.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  the  State,  has  16  sub- 
sidiary banks  with  aggregate  deposits  of 
$781. 1  million,  representing  8.5  percent 
of  the  total  commercial  bank  deix»sit.s 
in  the  State.  (Unless  otherwise  indi- 
cated, banking  data  are  as  of  December 
31.  1971.  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  June  30. 
1972.t  As  a  result  of  the  acquLsition  of 
Bank  ($10.5  million  deposits).  Appli- 
cant's position  in  relation  to  the  States 
other  banking  organizations  would  re- 
main unchanged  and  its  share  of  de- 
posits in  the  State  would  be  in'-reascd 
by  0.1  percentage  point. 

Bank,  located  in  Accomack  Count  v. 
the  northernmost  of  two  counties  on 
Virginia's  Eastern  Shore,  is  the  third 
largest  of  six  banking  organization.s. 
three  of  which  are  subsidiaries  of  bank 
holding  companies,  operating  in  Acco- 
mack County,  (the  relevant  market*.' 
and  holds  about  16  percent  of  the  total 
commercial  bank  deposits  therein.  A 
branch  of  Applicant's  lead  bank  ( Bank  of 
Virginia-Central,  Richmond),  located  16 
miles  north  of  Bank,  is  the  largest  bank- 
ing organization  in  the  market  and  holds 
deposits  of  $14.6  million,  representing 
about  29  percent  of  the  total  commercial 
bank  deposits  in  Accomack  County.  Con- 
summation of  the  proposal  would  in- 
crease Applicant's  share  of  deposits  in 
the  market  to  about  46  percent  of  the 
total. 

In  connectiMi  with  its  review  of  the 
application,  the  Board  has  considered  a 
comment  filed  by  the  Department  of  Jus- 
tice expressing  the  view  that  the  tran.s- 
action  would  have  an  adverse  effect  on 
banking  competition  in  Accomack 
County.  The  Department  indicates  that 
the  transaction  would  eliminate  some 
dii-ect  competiticai  and  the  possibility  of 
future  competition,  increase  banking 
concentration,  and  reduce  the  number 
of  banking  alternatives  in  the  market. 


'  Accomack  County  market  share  data  and 
branch  deposit  figures  are  as  of  June  30, 
1970. 
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On  the  basis  of  the  facts  of  record,  in- 
cluding Applicant's  response  to  the  com- 
ments of  the  Department  of  Justice,  the 
Board  finds  that  consummation  of  Ap- 
plicant's proposal  would  have  an  adverse 
effect  on  existing  competition  and  fore- 
close the  development  of  potential  com- 
petition. 

As  a  result  of  their  proximity.  Bank 
and  the  Hallwood  branch  of  Applicant's 
lead  bank  are  in  direct  competition.  The 
service  areas  of  the  two  banks  overlap, 
and  each  obtains  loan  and  deposit  busi- 
ness from  the  area  served  by  the  other. 
This  existing  competition  between  the 
two  institutions  would  be  eliminated  by 
consummation  of  the  proposal.  In  addi- 
tion, by  acquiring  an  independent  bank 
located  in  the  same  market  in  which  it 
operates.  Applicant  would  reduce  the 
number  of  banking  alternatives  available 
to  area  residents  from  six  to  five  institu- 
tions while  increasing  banking  concen- 
tration in  the  relevant  market  a  signifi- 
cant degree.  (Applicant  would  hold  more 
than  2' 2  times  as  much  in  deposits  as  the 
second  largest  banking  organization  in 
Accomack  County.)  Moreover,  consum- 
mation of  the  proposal  would  foreclose 
the  development  of  potential  competition 
between  Bank  and  Applicant  since  Bank 
would  be  removed  as  an  alternative 
means  of  entry  into  the  market  by  a 
bank  holding  company  not  already  rep- 
resented therein,  a  prospect  the  Board 
considers  competitively  preferable  to 
Applicant's  proposal.  In  the  Board's 
view,  the  adverse  effects  of  Applicant's 
proposal  on  competition  are  even  more 
significant  when  viewed  in  the  context 
of  the  Accomack  County  banking  market, 
where  there  are  a  limited  number  of 
banking  alternatives  and  the  prospect 
for  de  novo  entry  by  banking  organiza- 
tions not  already  in  the  market  is  con- 
sidered imlikely. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,  the  Board  con- 
cludes that  consummation  of  Applicant's 
proposal  would  have  adverse  effects  on 
banking  competition  in  the  relevant  mar- 
ket, and  that  unless  the  anticompetitive 
effects  are  outweighed  by  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  or  by  other 
considerations,  the  public  interest  re- 
quires denial  of  the  application. 

The  financial  condition  of  Applicant 
and  each  of  its  sub.sidiary  banks  is  re- 
garded as  generally  satisfactory,  their 
managements  appear  capable,  and  the 
prospects  of  the  group  are  considered 
favorable.  The  same  conclusions  apply 
generally  with  respect  to  the  financial 
and  managerial  resources  and  prospects 
of  Bank,  whether  as  an  independent 
bank  or  as  a  subsidiary  of  Applicant. 
Although  affiliation  with  Applicant  would 
assure  Bank  of  a  soui"ce  of  qualified 
management  for  the  future,  this  factor 
alone  does  not  provide  sufficient  weight 
to  require  approval  of  the  application. 

The  banking  needs  of  the  public  in  Ac- 
comack County  are  presently  being  met 
by  the  six  banking  institutions  operating 
therein,  three  of  which  are  subsidiaries 
of  multi-bank  holding  companies.  The 
new  services  that  Applicant  proposes  to 
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establish  at  Bank  are  already  being  of- 
fered by  the  existing  institutions,  includ- 
ing Applicant's  branch  at  Hallwood.  On 
the  other  hand,  consummation  of  the 
proposal  would  remove  Bank  as  an  al- 
ternative source  of  banking  services 
without  providing  any  significant  bene- 
fits to  the  convenience  and  needs  of  the 
residents  of  the  area.  Accordingly,  the 
Board  finds  that  the  anticompetitive  ef- 
fects inherent  in  Applicant's  proposal  are 
not  outweighed  by  the  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served. 

On  the  basis  of  all  relevant  facts  in  the 
record,  the  Board  concludes  that  ap- 
proval of  the  proposed  acquisition  is  not 
in  the  public  interest,  and  the  applica- 
tion is  accordingly  denied. 

By  order  of  the  Board  of  Governors,* 
effective  October  3, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-17391  Filed  10-ll-72;8:45  am] 


BOONE   COUNTY   INSURANCE 
AGENCY,  INC. 

Acquisition  of  Bank 

Boone  County  Insurance  Agency,  Inc., 
Centralia,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a>(31 
of  the  Bank  Holding  Company  Act  <12 
U.S.C.  1842(a)(3))  to  acquire  an  addi- 
tional 25.65  percent  of  the  voting  shares 
of  the  First  National  Bank  of  Centralia, 
Centralia,  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  pei'son  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  2,  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.72-17394  Filed  10-ll-72;8:45  am] 


CENTRAL  COLORADO  BANCORP,  INC. 
Order  Approving  Acquisition  of  Bank 

Central  Colorado  Bancorp,  Inc.,  Colo- 
rado Springs,  Colo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  90  percent  of  the 
voting  shares  of  State  Bank  of  Greeley, 
Greeley,  Colo.  (Bank). 


=  Vot  ing  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Ctover- 
nors  Robertson  and  Bucher. 


Notice  of  the  application  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  the  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  three  subsidiary 
banks  with  aggregate  deposits  of  ap- 
proximately $51  million,  representing 
about  1  percent  of  deposits  of  commercial 
banks  in  Colorado.'  Consummation  of  the 
proposed  transaction  would  increase  Ap- 
plicanfs  share  of  statewide  deposits  by 
only  0.1  percentage  point  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Colorado. 

On  the  basis  of  deposits.  Bank  (de- 
posits of  $2.5  million)  is  the  smallest  of 
six  banks  located  in  Greeley  and  ranks 
13th  among  15  banks  in  Weld  County. 
Applicant's  closest  banking  subsidiary  to 
Bank  is  located  approximately  120  miles 
north  of  Greeley.  In  view  of  factors,  such 
as  the  distances  involved  and  the  nature 
of  Colorado's  branching  laws,  consum- 
mation of  this  transaction  would  have 
no  significant  effect  on  existing  competi- 
tion, nor  is  there  a  reasonable  probability 
that  significant  potential  competition 
would  develop  among  Applicant's  bank- 
ing subsidiaries  and  Bank  if  this  appli- 
cation were  denied.  In  view  of  the  num- 
ber of  banks  already  serving  the  Greeley 
area  and  a  proposal  by  another  holding 
company  to  open  a  new  bank  in  the 
area,  the  possibility  that  Applicant 
could  reasonably  enter  the  area  through 
establishment  of  a  de  novo  bank  is 
remote.  Indeed,  consummation  of  this 
transaction  may  have  a  procompetitive 
effect  on  competition  in  the  Greeley  area 
since  it  will  serve  to  dilute  the  interest 
in  Bank  of  an  officer  of  a  competing 
bank.  The  Board  concludes  that  the 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory  and  consistent 
with  approval  of  the  application,  partic- 
ularly in  view  of  the  commitment  of  Ap- 
plicant to  raise  $4.5  million  of  additional 
capital  within  the  next  9-month  period, 
part  of  which  is  to  be  supplied  to  its 
banking  subsidiaries.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  to  approval  of  the  application, 
since  Applicant  proposes  to  give  finan- 
cial assistance  in  the  relocation  of  Bank 
to  an  office  in  Greeley  with  more  modem 
facilities  from  which  Bank  might  be  able 
to  become  a  more  viable  competitor  and 
is  expected  to  expand  and  improve  its 
banking  services.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 


'All  banking  data  are  as  ot  December  31, 
1971. 


On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of.  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors* 
effective  October  3, 1972. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc.72-17392  PUed  10-ll-72;8:45  am] 
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CHARTER   NEW  YORK  CORP. 

Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)    of  the  Act   (12 
U.S.C.  1842(a)  (3) )   to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)    of  the  successor  bv 
merger  to  The  Hayes  National  Bank  of 
Clinton,  Clinton,  N.Y.  (Bank) .  The  Bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)   of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  New  York,  controls  10 
banks  with  aggregate  deposits  of  $4.3 
billion  representing  4.5  percent  of  the 
total  domestic  deposits  of  commercial 
banks  in  the  State.  (Banking  data  are 
as  of  December  31,  1971,  with  the  excep- 
tion of  data  for  the  Utica-Rome  market 
which  are  as  of  June  30,  1970,  and  re- 
flect holding  company  formations  and 
acquisitions  approved  through  August  31, 
1972.)  Consummation  of  the  proposed 
acquisition  of  Bank,  with  deposits  of 
$14.1  million,  would  increase  Applicant's 
share  of  commercial  bank  deposits  within 
the  State  only  minimally,  would  not 
change  its  statewide  ranking,  and  would 
not  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
New  York. 

Bank,  the  fifth  largest  of  11  banks  in 
the  Utica-Rome  area,  controls  2.2  per- 
cent of  market  deposits.  Applicant's 
closest  subsidiary  to  Bank  is  in  Syracuse, 


NOTICES 

and  the  nearest  offices  of  these  two  banks 
are  32  miles  apart.  It  appears  that  no 
meaningful  competition  exists  between 
Bank  and  any  of  Applicant's  subsidiaries. 
Further,  it  appears  unhkely  that  signifi- 
cant future  competition  between  Bank 
and     Applicant's     present     subsidiaries 
would  be  eliminated  by  consummation  of 
the  proposal  in  Ught  of  the  distances 
separating  Applicant's  subsidiaries  and 
Bank,  and  the  orientation  of  Applicant's 
closest  subsidiary  to  Bank  to  the  Syra- 
cuse market.  While  Applicant  could  enter 
the  market  by  establishment  of  a  de  novo 
bank   or   the   acquisition   of   a   smaller 
bank,  the  Bank's  size  and  the  relatively 
large  nimiber  of  remaining  "foothold" 
entries  make  it  unlikely  that  the  ac- 
quisition   would    have    any    significant 
anticompetitive    effects.    Moreover,     by 
strengthening   the   ability   of   Bank   to 
compete,  the  affiliation  with  Applicant 
may  reduce  the  concentration  of  deposits 
withm  the  market   (over  80  percent  of 
bank  deposits  are  held  by  two  banking 
organizations)  without  adversely  affect- 
ing smaller  competitors.  Thus,  competi- 
tive considerations  are  consistent  with 
approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank 
appear  to  be  satisfactory.  Bank  is  pres- 
ently the  only  bank  in  Clinton  and  be- 
cause of  Its  relatively  small  size  and 
resources,  it  has  not  offered  the  wide  va- 
riety of  services  available  at  some  of  the 
area's  larger  banks.  Among  the  new  serv- 
ices to  be  provided  by  Bank  are  data 
processing  and  trust  ser\'ices  for  custom- 
ers. Thus,  considerations  related  to  con- 
venience and  needs  of  the  communities 
involved  lend  some  weight  to  approval  of 
this  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors ' 
effective  October  3,  1972. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Dcc.72-17388  Piled  10-11-72:8:45  am] 

FIRST  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Bancorp,  Inc.,  Cincinnati,  Ohio 
has  applied  for  the  Board's  approval  un- 


der section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12U.S.C.  1842" a)  «1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Athens  National  Bank, 
Athens  ("Athens  Bank")  and  The  New 
Richmond  National  Bank.  New  Rich- 
mond ("Richmond  Bank"),  both  in  Ohio. 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3 'ct  of  the  Act  ( 12  U  S  C 
1842(c)  I. 

Applicant  is  a  newly  formed  organiza- 
tion   and    has    no    operating    history 
Athens  Bank  ($36.3  million  of  deposits) 
and  Riclimond  Bank  (.53. 9  million  of  de- 
posits)  are  presently  owned  by  a  part- 
nership whose  principals  organized  Ap- 
plicant.'   This    partnership    became    a 
regulated  bank  holding  company  as  a 
result  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  The  partner- 
ship  and   its   wholly   owned  subsidiary 
corporation,  which  owns  all  of  the  out- 
standing  shares    (less   directors'   quali- 
fying  shares)    of   The   Security   Bank, 
Athens,  Ohio,  have  filed  irrevocable  dec- 
larations pursuant  to  section  4(c)  ( 12)  of 
the  Act  that  they  will  divest  themselves 
of  their  respective  interests  in  The  Se- 
curity Bank  and  the  two  banks  which 
are  the  subjects  of  this  proposal,  prior  to 
January    1,    1981.   The  propo.sal   herein 
does  not  involve  a  change  in  the  owner- 
ship of  these  banks.  It  is,  however   an 
intermediate  step  toward  divestiture  of 
Athens  and  Richmond  banks  by  Appli- 
cants  organizers.   Upon  consummation 
of  the  proposal  herein.  Applicant  would 
own   100  percent  of  the  voting  shares 
(less    directors'    qualifying    shares)    of 
Athens  and  Richmond  banks.  Initially 
the  partnership  would  control  all  of  the 
shares  of  Applicant.  Thereafter,  to  effect 
divestiture  of  the  subject  banks,  it  is  pro- 
posed that  all  of  the  shares  of  Applicant 
will  be  sold  by  the  organizing  partner- 
ship to  a  control  group,  of  Athens  resi- 
dents   and    to    other    members    of    the 
public.'' 

On  May  4.  1972  (1972  Federal  Reserve 
Bulletin  598 »,  the  Board  denied  an  ap- 
plication filed  by  Applicant  for  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  Athens  Bank 
and  Richmond  Bank  in  addition  to  The 
Security  Bank.  The  Board  found  that 
because  The  Security  Bank  and  Athens 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ernors Robertson  and  Bucher. 


'  Voting  for  this  action :  Chairman  Bums 
and  Governors  Mitchell,  Daane  Brimmer, 
Sheehan.  Absent  and  not  voting:  Governors 
Robertson  and  Bucher. 


'  All  bank  data  are  as  of  Dec.  31,  1971  and 
reflect  holding  company  formations  and  ac- 
quisitions approved  through   Aug.   3i,   1972 

=■  Organizers  of  Applicant  have  assured  the 
Board  that  the  future  divestiture  of  Security 
Bank  would  in  no  way  be  connected  with  the 
sale  of  Applicant's  shares  of  Athens  and 
Richmond  banks  and  that  shares  of  Security 
Bank  will  be  sold  under  different  circum- 
stances and  to  persons  totally  unrelated  to 
those  involved  in  the  purchase  of  Applicant's 
shares. 
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Bank  together  hold  more  than  50  per- 
cent of  the  total  deposits  of  commercial 
banks  in  Athens,  approval  would  raise 
serious  competitive  questions  in  view  of 
Applicant's  stated  intention  to  divest 
these  banks  as  a  unit  through  a  bank 
holding  company  vehicle.  Such  action 
was  seen  as  foreclosing  any  significant 
possibility  of  deconcentration  and  there- 
fore would  have  an  adverse  effect  on  com- 
petition. On  the  other  hand,  the  Board 
found  that  affiliation  of  Richmond  Bank 
with  either  one  of  the  Athens  banks 
would  not  raise  similar  problems.  The 
present  proposal  excludes  acquisition  of 
Tlie  Security  Bank.  Upon  consummation 
of  the  acquisitions  of  Athens  and  Rich- 
mond banks.  Applicant  would  hold  0.17 
percent  of  total  deposits  in  the  State  and 
would  rank  eighth  among  nine  bank 
holding  companies  in  Ohio. 

Athens  Bank  is  the  largest  of  eight 
banks  in  the  Athens  County.  Ohio,  bank- 
ing market.  Richmond  Bank  is  located 
approximately  130  miles  west  of  Athens, 
Ohio,  in  New  Richmond,  Clermont 
County.  Ohio  (which  is  considered  part 
of  the  Cincinnati.  Ohio,  banking  market) . 
Because  these  banks  are  already  under 
common  shareholder  control  and  operate 
in  separate  banking  markets,  no  com- 
petition exists  between  them  which 
would  be  eliminated  by  consummation  of 
the  subject  proposal.  The  prospect  of 
competition  developing  in  the  future  be- 
tween these  banks  appears  remote  in 
view  of  the  existing  affiliation,  distances 
involved,  and  the  Ohio  branching  law 
which  prohibits  branching  outside  the 
county  in  which  a  bank's  main  office  is 
located. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area.  Moreover,  to  the  extent  ap- 
proval of  this  proposal  facilitates  the 
divestiture  of  Athens  and  Richmond 
banks  and  results,  thereby,  in  a  severance 
of  the  longstanding  aflQliation  between 
Athens  Bank  and  The  Security  Bank, 
such  action  could  have  a  significant  bene- 
ficial effect  on  banking  competition  in 
the  Athens  market. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
both  Athens  and  Richmond  banks  are 
satisfactory  and  consistent  with  approval 
of  the  proposed  transaction.  Due  to  the 
fact  that  the  proposal  involves  essen- 
tially a  restructuring  of  present  affilia- 
tions, consummation  would  have  little 
immediate  effect  on  the  banking  con- 
venience and  needs  of  the  communities 
served  by  these  banks. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
effective  October  3, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-17393  Filed  10-ll-72;8:45  am) 


MID  AMERICA  BANCORPORATION, 
INC. 

Acquisition  of  Bank 

Mid  America  Bancorporation,  St.  Paul, 
Minn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of  the 
voting  shares  of  Hillcrest  State  Bank  of 
St.  Paul,  St.  Paul,  Minn.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minneapo- 
lis. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  3,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.72-17389  Filed  10-ll-72;8:45  am] 


NORTHWEST  BANCORP. 
Acquisition  of  Bank 

Northwest  Bancorp.,  Minneapolis, 
Minn.,  has  applied  for  the  Board's  ap- 
proval tmder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  not  less  than  90  percent 
of  the  voting  shares  of  Bettendorf  Bank 
and  Trust  Co.,  Bettendorf,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  1,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  5,  1972. 

[SEAL]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17387  Piled  10-11-72:8:45  am] 


NORTH  AMERICAN  MORTGAGE 
CORP. 

Acquisition  of  Bank 

North  American  Mortgage  Corp.,  St. 
Petersburg,  Fla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  27.1  per- 
cent or  more  of  the  voting  shares  of  The 
American  Bank,  St.  Petersburg,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  1,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  5,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-17395  Filed  10-11-72:8:45  am] 


» Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Daane.  Brtinmer,  and 
She«han.  Absent  and  not  voting:  GoTernors 
Robertson  and  Bucber. 


THIRD  NATIONAL  CORP. 
Acquisition  of  Bank 

Third  National  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Merchants 
Bank,  Cleveland,  Tenn.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-17390  Piled  10-11-72:8:45  am] 


NATIONAL  LABOR 
RELATIONS  BOARD 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

Technical  Amendment 

On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  P.R.  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used  in 
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5  C.P.R.,  Part  930,  Subpart  B,  to  admin- 
istrative law  judge.  The  National  Labor 
Relations  Board,  in  order  to  conform  its 
Statement  of  Organization  and  Func- 
tions (32  F.R.  9588,  as  amended  at  37 
F.R.  15956)  to  that  change  in  title, 
hereby,  in  conformance  with  the  require- 
ments of  Public  Law  90-23,  5  U.S.C.  (a) 
(1)  (A),  makes  changes  in  its  previously 
published  Statement  of  Organization  and 
Functions  as  follows:  (1)  wherever  the 
term  "trial  examiner"  appears  the  term 
"administrative  law  judge"  is  substituted 
therefor:  (2)  wherever  the  term  "trial 
examiners"  appears  the  term  "adminis- 
trative law  judges"  is  substituted  there- 
for; and  (3)  wherever  the  term  "division 
of  trial  examiners"  appears  the  term  'di- 
vision of  judges"  is  substituted  therefor. 

These  changes  are  effective  as  of  Au- 
gust 19,  1972. 

Dated,  Washington,  D.C,  October  5, 
1972. 

By  direction  of  the  Board. 

j  John  C.  Truesdale, 

I  Executive  Secretary. 

|PR  Doc.72-17436  Piled  10-11-72:8:50  am) 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 


NATIONAL   PRIVATE   RESOURCES 
ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Private  Re- 
sources Advisory  Committee  will  be  held 
on  October  11  and  12,  1972,  at  9  a.m.,  at 
1200  19th  Street  NW.,  Washington,  D.C. 
20506. 

The  committee  was  established  to  ad- 
vise the  OEO  Director  on  matters  of 
national  OEO  policy  as  it  relates  to  the 
mobilization  of  resources  from  the  pri- 
vate sector  commimity,  for  poverty  re- 
lated programs. 

The  proposed  agenda  includes  presen- 
tations by  OEO  grantees  and  OEO  staff 
personnel  to  the  five  subcommittees  on 
Community  Development,  Economic  De- 
velopment, Health,  Housing,  and  Human 
Resources. 

Names  of  committee  members  and 
other  information  may  be  obtained  from 
N.  Tilt  Kurtz,  Executive  Director,  Na- 
tional Private  Resources  Advisory  Com- 
mittee, Office  of  Economic  Opportunity, 
1200  19th  Street  NW.  (B-822),  Washing- 
ton, DC  20506. 

Wesley  L.  Hjornevik. 

Deputy  Director. 
|PR  Doc.72-17385  PUed  10-11-72:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(MESBIC  License  Application  No.  03  03-5114] 

MODEDCO   INVESTMENT   CO. 
Notice  of  Application  for  a  License  as 

a  Minority  Enterprise  Small  Business 

Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.).  has  been  filed  by 
MODEDCO  Investment  Co.  (applicant) 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13 
CFR  §  107.102  (1972)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Thomas  H.  Countee,  Jr.,  President.  General 
Manager.  2100  Washington  Avenue,  No.  9D. 
Silver  Spring,  MD  20910. 

Wyatt  Dougherty,  Vice  President,  Director. 
1422  Ninth  Street.  NW.,  Washington.  DC 
20001. 

Willie  Leftwlch.  Secretary- Treasurer.  Direc- 
tor. 1732  Shepherd  Street  NW.,  Washing- 
ton, DC  20011. 

Walter  J.  Archey.  Director,  7823  12th  Street 
NW..  Washington,  DC  20012. 

The  applicant,  a  District  of  Columbia 
corporation,  with  its  principal  place  of 
business  located  at  1325  Massachusetts 
Avenue  NW.,  Suite  110,  Washington, 
D.C.  20005,  will  begin  operations  with 
$1,150,000  of  paid-in  capital,  consisting 
of  1,000  shares  of  common  stock.  The 
i-ssued  and  outstanding  stock  will  be 
owned  by  Model  Cities  Economic  De- 
velopment Corporation  (78.3  percent),  a 
nonprofit  corporation  located  at  1325 
Massachusetts  Avenue  NW.,  Suite  110, 
Washington,  DC  20005,  receiving  its 
principal  funding  from  the  District  of 
Columbia  Model  Cities  Program,  and 
Cooperative  Assistance  Fund,  a  nonprofit 
corporation  located  at  1325  Massachu- 
etts  Avenue  NW.,  Suite  303,  Washing- 
ton, DC  20005,  receiving  its  principal 
funding  from  private  foundations  and 
charitable  organizations. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
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the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may.  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  MESBIC.  Any  such  com- 
munication should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Washington,  D.C. 

Dated:  October  6,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 
[PR  Doc.72-17475  Piled  10-11-72:8:54  amj 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  95) 

ASSIGNMENT  OF  HEARINGS 

October  6,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  121499  Sub  4.  William  Hayes  Lines.  Inc.. 
now  assigned  October  16.  1972,  at  Nash- 
ville, Tenn.,  is  postponed  indefinitely. 

MC  123048  Sub  219,  Diamond  Transportation 
System,  Inc..  now  assigned  November  6. 
1972,  at  Chicago.  111.,  is  postponed 
indefinitely. 

MC  119767  Subs  287  and  292.  Beaver  Trans- 
port  Co..  now  being  assigned  hearing  No- 
vember 6,  1972  (2  days),  at  Chicago.  111.. 
In  a  hearing  room  to  be  later  designated. 

MC  55889  Sub  40,  Cooper  Transfer  Co  ,  Inc.. 
now  being  assigned  January  15.  1972  (2 
weeks),  at  Jack.sonvllle.  Pla..  in  the  Qual- 
ity Heart  of  Jacksonville  Motel,  901  Main 
Street. 

MC  134776  Sub  20.  Milton  Trucking.  Inc., 
now  being  assigned  hearing  November  16. 
1972,  at  the  Office  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 


RDERAL   REGISTER,   VOL.    37,   NO.    1 98— THURSDAY,  OCTOBER   12,    1972 


GSSl 


21568 

MC  10223  Sub  4.  Robert  E.  Mack.  Sophie  R. 
Mack,  Estelle  M.  Funk.  Carol  Brown  and 
Theresa  R.  MoUoy,  doing  business  as  Mack 
Transportation  Co..  MC  105809  Sub  13. 
Mack  Transportation  Co.  Extension-Hard- 
ware now  being  assigned  hearing  Novem- 
ber 30.  1972.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC. 

MC  116133  Sub  8.  Pollard  Delivery  Service, 
Tic.  continued  to  November  9.  1972.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  135425  Sub  5,  Cycles  Ltd.,  now  being 
assigned  hearing  November  16.  1972.  at  The 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  119632  Sub  54,  Reed  Lines.  Inc..  now 
being  assigned  January  8,  1973  (1  day),  at 
Columbus.  Ohio,  In  a  hearing  room  to  be 
later  designated. 

MC  29886  Sub  282.  Dallas  &  Mavis  Forward- 
ing Co.,  Inc.,  now  being  assigned  Janu- 
ar>'  9.  1973  (1  day),  at  Columbus.  Ohio,  in 
a  hearing  room  to  be  later  designated. 

MC  105566  Sub  53.  Sam  Tanksley  Trucking, 
Inc.,  Extension — Bananas,  now  being  as- 
signed January  10.  1973  (3  days),  at  Co- 
lumbus. Ohio,  in  a  hearing  room  to  be 
later  designated. 

MC  114019  Sub  199.  Midwest  Emery  Freight 
System.  Inc.,  Extension — Meats,  now  being 
assigned  January  15,  1973  (1  week),  at 
Columbtis,  Ohio.  In  a  hearing  room  to  be 
later  designated. 

MC-C-4201.  Midwest  Emery  Freight  System. 
Inc.,  investigation  and  revocation  of  cer- 
tificates, now  assigned  November  6.  >972. 
at  Columbus.  Ohio.  Is  postponed  to  Janu- 
ary 15.  1973,  at  Columbus,  Ohio,  In  a  hear- 
ing room  to  be  later  designated. 

FsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17420  Piled  10-ll-72;8:50  am] 


I  Notice  27 1 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  6,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Passen- 
gers. 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifl- 
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cation  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  627) 
(Cancels  Deviation  No.  565),  GREY- 
HOUND LINES.  INC.  <  Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  September  25,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  junc- 
tion Interstate  Highway  65  and  U.S. 
Highway  62,  northeast  of  ElizabethtowTi, 
Ky.,  over  Interstate  Highway  65  to  Nash- 
vUle,  Tenn..  with  the  following  access 
routes  ( 1 )  from  Elizabethtown.  Ky.,  over 
U.S.  Highway  62  to  junction  Interstate 
Higliway  65,  (2)  from  Elizabethtown, 
Ky.,  over  U.S.  Highway  31-W  to  junction 
Interstate  Highway  65.  «3)  from  Horse 
Cave,  Ky.,  over  unnumbered  highway  to 
junction  Interstate  Highway  65,  (4)  from 
Cave  City,  Ky.,  over  unnumbered  high- 
way to  junction  Interstate  Highway  65. 
(5 1  from  junction  of  access  highway  and 
U.S.  Highway  31-W  northeast  of  Bowling 
Green,  Ky.,  over  access  highway  to  junc- 
tion Interstate  Highway  65.  and  (6)  from 
Bowling  Green,  Ky.,  over  U.S.  Highway 
231  to  junction  Interstate  Highway  65, 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  pertinent  service 
routes  as  follows:  (1)  from  Huntington, 
W.  Va.,  over  U.S.  Highway  60  to  Louis- 
ville, Ky.,  thence  over  U.S.  Highway  31- 
W  via  West  Point,  Ky.,  to  Tip  Top.  Ky., 
(2)  from  Tip  Top,  Ky.,  over  U.S.  High- 
way 31-W  to  Goodlettsville,  Term.,  <3) 
from  Evansville,  Ind.,  over  U.S.  Highway 
41  via  Hopkinsville.  Ky..  and  Springfield 
and  Goodlettsville,  Tenn.,  to  Nashville, 
Tenn..  and  (4)  from  Elizabethtown,  Ky., 
over  the  toll  road  extending  through 
Shepardsville  and  Lebanon  Junction. 
Ky.,  to  be  designated  as  the  Kentucky 
Turnpike,  to  Louisville,  Ky.,  and  return 
over  the  same  routes. 

No.  MC-1515  (Deviation  No.  628) 
(Cancels  Deviation  Nos.  357  and  415), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  Hied  September  25, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Nashville,  Term., 
and  Knoxville,  Term.,  over  Interstate 
Highway  40,  with  the  following  access 
routes:  (1)  from  Crossville,  Tenn.,  over 
U.S.  Highway  127  to  junction  Interstate 
Highway  40,  (2)  from  Rockwood,  Tenn.. 
over  Tennessee  Highway  61  to  junction 
Interstate  Highway  40,  (3)  from  Sparta, 
Tenn.,  over  Tennessee  Highway  42  to 
junction  Interstate  Highway  40.  and  (4) 
from  Kingston.  Tenn..  over  Tennessee 
Highway  58  to  junction  Interstate  High- 
way 40,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 


tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  pertinent 
service  routes  as  follows :  ( 1)  from  Nash- 
ville, Tenn.,  over  U.S.  Highway  41  to 
Murfreesboro,  Tenn.,  thence  over  U.S. 
Highway  70-S  to  Spaita,  Tenn.,  thence 
over  U.S.  Highway  70  to  Knoxville,  Tenn.. 
and  (2)  from  Nashville,  Tenn.,  over  U.S. 
Highway  70  to  junction  Tennessee  High- 
way 26  at  Lebanon,  Tenn..  thence  over 
Tennessee  Highway  26  to  Sparta,  Tenn., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-17416  Piled  10-11-72:8:49  amj 


[Notice  82) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

October  6,  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

Tlie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  1515  (Sub-No.  176)  (RepubU- 
cation),  filed  March  23,  1972.  published 
in  the  Federal  Register  issue  of  April  27, 
1972,  and  republished  this  issue.  Appli- 
cant: GREYHOUND  LINES,  INC.,  1400 
West  Third  Street,  Cleveland,  OH 
44113.  Applicant's  representative:  Bar- 
rett Elkins  (same  address  as  applicant) . 
An  order  of  the  Commission.  Operating 
Rights  Board,  dated  September  8. 
1972.  and  served  September  28.  1972, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle  of  (a)  regular  route: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Cincin- 
nati, Ohio,  and  Richmond,  Ind..  serving 
all  intermediate  points.  From  Cincinnati 
over  U.S.  Highway  127  to  Hamilton.  Ohio, 
thence  over  Ohio  Highway  129  to  Mill- 
ville,  Ohio,  thence  over  U.S.  Highway  27 
to  Richmond,  and  return  over  the  same 
route,  (b)  Alternate  routes,  for  operat- 
ing convenience  only:   Passengers  and 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Marah  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Its  application. 
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their  baggage,  and  express  and  news- 
paper in  the  same  vehicles  with  passen- 
gers. (1)  between  junction  U.S.  High- 
way 1  and  Maine  Highway  109  and  Inter- 
change No.  2  of  the  Maine  Turnpike, 
over  Maine  Highway  109.  serving  no 
intermediate  points,  (2)  between  junc- 
tion U.S.  Highway  1  and  Maine  High- 
way 35  and  Interchange  No.  3  of  the 
Maine  Turnpike,  over  Maine  Highway 
35,  serving  no  intermediate  points,  (3) 
between  junction  U.S.  Highway  1  and 
Maine  Highway  111  and  Interchange 
No.  4  of  the  Maine  Turnpike,  over  Maine 
Highway  111,  serving  no  intermediate 
points. 

(4)  Between  junction  Interstate  High- 
way 270  and  Interstate  Highway  71 
south  of  Columbus,  Ohio,  and  junction 
Interstate  Highway  270  and  U.S.  High- 
way 62  south  of  Columbus,  Ohio,  over 
Interstate  Highway  270,  serving  no  inter- 
mediate points,  and  serving  the  termini 
for  purposes  of  joinder  only.  (5)  Between 
junction  Interstate  Highway  270  and  U.S. 
Highway  62  south  of  Columbus,  Ohio, 
and  junction  Interstate  Highway  270 
and  U.S.  Highway  40  west  of  Columbus, 
Ohio,  over  Interstate  Highway  270,  serv- 
ing no  intermediate  points,  and  serving 
the  termini  for  purposes  of  joinder  <Mily. 
(6)  Between  junction  Interstate  High- 
way 270  and  U.S.  Highway  40  west  of 
Columbus.  Ohio,  and  junction  Interstate 
Highway  270  and  Interstate  Highway  70 
west  of  Columbus.  Ohio,  over  Interstate 
Highway  270,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
poses of  joinder  only.  (7)  Between  junc- 
tion Interstate  Highway  270  and  Inter- 
state Highway  70  west  of  Columbus, 
Ohio,  and  junction  Interstate  Highway 
270  and  U.S.  Highway  23  north  of  Colum- 
bus, Ohio,  over  Interstate  Highway  270. 
serving  no  intennediate  points,  and 
serving  the  termini  for  purposes  of 
joinder  only.  (8)  Between  junction  Inter- 
state Highway  270  and  U.S.  Highway  23 
north  of  Columbus,  Ohio,  and  junction 
Interstate  Highway  270  and  Interstate 
Highway  71  north  of  Columbus,  Ohio, 
over  Interstate  Highway  270.  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  (Mily.  (9) 
Between  junction  Interstate  Highway 
270  and  Interstate  Highway  71  north  of 
Columbus,  Ohio,  and  junction  Inter- 
state Highway  270  and  Ohio  Highway  3 
north  of  Columbus.  Ohio,  over  Interstate 
Highway  270,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
poses of  Joinder  only.  (10)  Between  junc- 
tion Interstate  Highway  270  and  Ohio 
Highway  3  north  of  Columbus,  Ohio,  and 
junction  Interstate  Highway  270  and 
U.S.  Highway  62  east  of  Columbus,  Ohio, 
over  Interstate  Highway  270,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only. 
(11)  Between  junction  Interstate  High- 
way 270  and  U.S.  Highway  62  east  of 
Columbus,  Ohio,  and  junction  Interstate 
Highway  270  and  U.S.  Highway  40  east 
of  Columbus,  Ohio,  over  Interstate  High- 
way 270.  serving  no  intermediate  points, 
and  serving  the  termini  for  purposes  of 
joinder  only. 
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(12)  Between  junction  Interstate 
Highway  270  and  U.S.  Highway  40  east 
of  Columbus.  Ohio,  and  junction  Inter- 
state Highway  270  and  Interstate  High- 
way 70  east  of  Columbus.  Ohio,  over 
Interstate  Highway  270.  serving  no  inter- 
mediate points,  and  serving  the  termini 
for  purposes  of  joinder  only.  (13)  Be- 
tween junction  Interstate  Highway  270 
and  Interstate  Highway  70  east  of 
Columbus.  Ohio,  and  junction  Interstate 
Highway  270  and  U.S.  Highway  23  south 
of  Columbus,  Ohio,  over  Interstate  High- 
way 270.  serving  no  intennediate  points, 
and  serving  the  termini  for  purposes  of 
joinder  only.  (14)  Between  junction 
Interstate  Highway  270  and  U.S.  High- 
way 23  south  of  Columbus.  Ohio,  and 
junction  Interstate  Highway  270  and 
Interstate  Highway  71  south  of  Colum- 
bus, Ohio,  over  Interstate  Highway  270. 
serving  no  intermediate  points,  and 
serving  the  termini  for  purposes  of 
joinder  only,  and  (c)  irregular  routes: 
Passengers  and  their  baggage,  in  one- 
way and  round-trip  charter  operations, 
from  points  in  Hamilton  and  Butler 
Counties,  Ohio,  and  Union  and  Wa.vne 
Counties,  Ind.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii),  and  return.  The  authority 
granted  in  (c)  above  shall  not  be  sever- 
able, by  sale  or  othenvise.  from  the  reg- 
ular-route authority  granted  in  (a) 
above,  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  Because  it  Is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  seeking  leave 
to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  108207  (Sub-No.  338)  i  Repub- 
lication), filed  November  8,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
December  9,  1971,  and  republished  this 
issue.  Applicant:  FROZEN  FOOD  EX- 
PRESS, a  corporation.  318  Cadiz  Street. 
Post  Office  Box  5888,  Dallas.  TX  75222. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  applicant).  An  order 
of  the  Commission,  Review  Board  No.  3, 
dated  September  22,  1972,  and  served 
October  2,  1972,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  and  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  candy,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis.  Tenn..  to  points  In 
Arkansas,     Louisiana,     Missouri,     and 
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Texas,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Standard  Candy  Co.  at  Nashville,  Tenn.: 
that  applicant  is  fit,  willing,  and  able 
properb'  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sions  rules  and  regulations  thereunder: 
that  a  notice  of  the  authority  actually 
granted  herein  should  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  in  the  proceeding  shall  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
time  any  proper  party  in  interest  who 
would  be  prejudiced  by  the  lack  of  prop>er 
notice  of  the  actual  origin  of  the  traflSc 
involved  herein,  may  file  an  appropriate 
petition  for  intervening  or  other  relief, 
set;ting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  114211  (Sub-No.  159)  (Re- 
publication), filed  August  16,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
September  30,  1971,  and  republished  this 
issue.  Applicant:  WARREN  TRANS- 
PORT, INC.,  324  Manhard  Street,  Post 
Office  Box  420.  Waterloo.  lA  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer.  Suite  1625,  33  North  Dearborn. 
Chicago,  IL  60602.  An  order  on  further 
processing  of  the  Commission,  Review- 
Board  No.  2,  dated  September  21,  1972. 
and  served  October  2.  1972,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  metallic 
aggregates,  chemicals,  expansion  joints, 
curing  compounds,  and  road  blankets 
from  Buffalo,  N.Y.,  to  points  In  Iowa. 
Minnesota,  North  Dakota.  South  Dakota, 
and  Wisconsin;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
herein,  a  corrected  notice  of  the  au- 
thority actually  granted  will  be  repub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  herein  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  republication,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  showing  how 
it  has  been  prejudiced  by  a  lack  of  proper 
notice  of  the  authority  actually  granted 
herein. 

No.  MC  116947  (Sub-No.  22)  'Repub- 
lication), filed  August  19,  1971,  published 
in  the  Federal  Register  issue  of  October 
7.  1971.  and  republished  this  issue.  Ap- 
plicant: HUGH  H.  SCOTT,  doing  busi- 
ness as  SCOTT  TRANSFER  CO..  920 
Ashby  Street  SW..  Atlanta.  GA  30310. 
Applicant's  representative:  William  Ad- 
dams.  Suite  527,  1776  Peachtree  Street 
NW.,  Atlanta.  GA  30309.  An  order  of  the 
Commission.  Review  Board  No.  3,  dated 
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September  22.  1972,  and  served  October 
3,  1972,  finds  that  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  of  metal  containers, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  metal  containers  and  metal 
container  ends,  between  the  facilities  of 
National  Can  Corp.  at  Madisonville,  Ky., 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Kansas,  Mis- 
souri, Oklahoma,  and  Texas,  under  a  con- 
tinuing contract  or  contracts  with  Na- 
tional Can  Corporation,  of  Chicago,  111., 
will  be  consistent  with  the  public  inter- 
est and  the  national  transportation  pol- 
icy; that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  below,  a  notice  of  the 
authority     actually     granted     will     be 
published  in  the  Federal  Register  and 
the  issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  135389  (Sub-No.  4)   (Republi- 
cation), filed  August  16.  1971,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 30,  1971,  and  republished  this  issue. 
Applicant:     ELNICK     WAREHOUSING 
AND  TRUCKING.  INC.,  85  Bishop  Street, 
Jersey  City,  NJ  07304.  Applicant's  repre- 
sentative:   Morton    E.    Kiel,    140    Cedar 
Street,  New  York,  NY  10006.  A  report  of 
the   Commission,   Review  Board  No.  2, 
decided  September  18,  1972,  and  served 
September  29,  1972,  finds  that  operation 
by   applicant,    in   interstate   or   foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  expanded 
plastic  foam  insulating  material,  except 
in  bulk,  from  Linden,  N.J.,  to  points  in 
New  York.  Connecticut,  Delaware,  Maine, 
Maryland.   Massachusetts,  New   Hamp- 
shire. New  Jersey,  Pennsylvania,  West 
Virginia,  Virginia,  Vermont,  Rhode  Is- 
land, and  the  District  of  Columbia,  under 
a  continuing  contract  or  contracts  with 
Apache  Foam  Products,  Division  of  Mill- 
master  Onyx  Coi-p.,   will   be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
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described  in  the  findings  below,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
grant  of  a  permit  in  this  proceeding  will 
be  witiiheld  for  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

Notices  for  Filing  of  Petitions 

No.  MC-8948,  filed  August  30,  1972 
(Notice  of  filing  of  petition  for  inter- 
pretation, or  in  the  alternative,  for  modi- 
fication of  certificates).  Petitioner: 
WESTERN  GILLETTE,  INC.,  2550  East 
28th  Street,  Los  Angeles,  CA  90058.  Peti- 
tioner's representative:  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Petitioner  holds  cer- 
tificates in  No.  MC-8948,  issued  July  29. 
1965,  and  No.  MC-8948  (Sub-No.  55),  is- 
sued May  13, 1971,  authorizing  operations 
as  a  common  carrier  by  motor  vehicle, 
over  regular  and  irregular  routes,  in  the 
transportation  among  other  things  of 
general  commodities,  except  classes  A 
and  B  explosives  (other  than  explosives, 
incendiary,  gas,  smoke,  or  tear  produc- 
ing ammunition).  By  the  instant  peti- 
tion, petitioner  requests  determination 
that  said  commodity  description  author- 
izes it  to  transport  manufactured  ingredi- 
ents or  component  parts  of  ammunition, 
or,  in  the  alternative,  to  modify  the  de- 
scribed portions  of  the  above  certificates 
to  read  as  follows:  "Except  classes  A  and 
B  explosives  (other  than  explosives,  in- 
cendiary, gas,  smoke,  or  tear  producing 
ammunition,  or  manufactured  ingredi- 
ents and  component  parts  of  ammuni- 
tion) ."  Any  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argmnents  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC-8948  (Sub-No.  68),  filed  Au- 
gust 4,  1972  (Notice  of  Filing  of  petition 
for  modification  of  certificate).  Peti- 
tioner: WESTERN  GILLETTE,  INC., 
2550  East  28th  Street,  Los  Angeles,  CA 
90058.  Petitioner's  representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  CA  90017.  Petitioner  holds  a 
certificate  in  No.  MC-8948  (Sub-No.  68), 
issued  March  2,  1967,  authorizing,  as  per- 
tinent herein,  the  transportation  of  gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  San  Bernardino.  Calif.,  and 
Oklahoma  City,  Okla.,  from  San  Bernar- 
dino over  U.S.  Highway  66  (now  Inter- 
state Highway  15  )  to  junction  U.S.  High- 
way 66  (now  Interstate  Highway  40)  to 
Oklahoma  City  and  return  over  the  same 
routes,  serving  no  intermediate  points,  in 
connection  with  carrier's  authorized  reg- 
ular route  operations,  as  an  alternate 
route  for  operating  convenience  only. 
Desert  Express  (which  was  acquired  by 
applicant  in  No.  MC-F-10193),  holds  a 


certificate  in  No.  MC-110147,  issued  April 
29,  1971,  authorizing,  as  pertinent  herein, 
the  transportation  of  general  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in   bulk,   commodities  requiring  special 
equipment,  and  livestock,  between  Bak- 
ersfield,  Calif.,  and  the  junction  of  Inter- 
state Highways  15  and  40  immediately 
east  of  Barstow,  which  route  consists  of 
California  Highway   58   (formerly   U.S. 
Highway     466),    from    Bakersfield    to 
Yermo,  Calif.,  serving  the  intermediate 
point    of    junction    U.S.    Highway    15 
(formerly  U.S.  Highway  91) ,  thence  from 
said  intermediate  point  over  Interstate 
Highway   15    (formerly   knoAvn   as   U.S. 
Highway    91)     to    junction    Interstate 
Highway  40.  Petitioner  avers  that  the 
California  Division  of  Highways  has  pro- 
jected the  relocation  of  California  High- 
way 58,  at  superhighway  standard,  be- 
tween Bakersfield  and  its  junction  with 
Interstate  Highway  15  at  or  immediately 
west  of  Barstow.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  certificate 
in  No.  MC-8948  (Sub-No.  68)   so  as  to 
authorize  service  at  the  junction  of  U.S. 
Highways  15  and  40,  and  at  the  proposed 
junction  of  California  Highway  58  and 
Interstate  Highway  15.  It  seeks  to  modify 
its  certificate  to  read  as  follows:   "be- 
tween San  Bernardino.  Calif.,  and  Okla- 
homa  City,   Okla.,   in  connection   with 
carrier's  authorized  regular  route  opera- 
tions, serving  no  intermediate  points,  but 
serving  the  junction  of  Interstate  High- 
way 40  (formerly  U.S.  Highway  66),  and 
Interstate   Highway    15    (formerly   U.S. 
Highway  91),  and  the  junction  of  Cali- 
fornia Highway  58  (formerly  U.S.  High- 
way 466) ,  and  Interstate  Highway  15  for 
purposes  of  joinder  only."  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argimients  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  121060  (Sub-No.  23),  filed 
September  15,  1972.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  Third 
Street,  Post  Office  Box  5568,  Birming- 
ham, AL  35207.  Applicant's  represent- 
ative: William  P.  Jackson,  Jr.,  919  18th 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime  between 
Demopolis,  Newala,  Siluria  and  Saginaw. 
Ala.;  (2)  Cottonseed  meal  and  hulls  and 
cotton  seed  between  Selma  and  Demo- 
polis, Ala.;  (3)  Syrup,  fertilizer,  farm  ma- 
chinery and  pickles  between  Montgomery 
and  Demopolis,  Ala.;  and  (4)  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the  Com- 
mission) between  Mobile  and  Demo- 
polis, Ala.  Note:  Applicant  states  that 
the  requested  authority  will  be  tacked 


with  its  existing  authority  at  Demopolis, 
Ala.  Applicant  also  indicates  that  du- 
plicating authority  may  be  Involved  un- 
der certificate  No.  MC  121060  (Sub-No. 
8).  The  instant  application  is  a  matter 
directly  related  to  MC-F  11665  published 
in  the  Federal  Register  issue  of  Septem- 
ber 27,  1972.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Birmingham  or  Montgomery.  Ala. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-11673.  Authority  sought  for 
purchase  by  RELIANCE  TRUCK  COM- 
PANY, 2500  North  24th  Avenue.  Phoenix, 
AZ  85009,  of  the  operating  rights  and 
property  of  DAIGH  k  STEWART 
TRUCK  CO.,  3223  Brittan  Road.  Bakers- 
field, CA  93302,  and  for  acquisition  by 
CECIL  A.  PELTS  also  of  Phoenix,  Ariz. 
85009,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  A.  Michael  Bern- 
stein, 1327  United  Bank  Building, 
Phoenix.  Ariz.  85012.  and  Phil  Jacobson, 
510  West  Sixth  Street.  Los  Angeles.  CA 
90014.  Operating  rights  sought  to  be 
transferred:  Machinery,  materials,  sup- 
plies, and  equipment,  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintennace  of  facilities 
for  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Kern,  King,  Los  An- 
geles, and  San  Joaquin  Counties,  Calif.; 
and  under  a  certificate  of  registration  in 
Docket  No.  MC-70011  (Sub-No.  5) .  cover- 
ing the  transportation  of  property,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  California.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Arizona,  California,  and  Nevada. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 
Note:  MC-54567  (Sub-No.  12).  is  a  mat- 
ter directly  related. 

No.  MC-F-11674.  Authority  sought  for 
control  by  TERMINAL  TRANSPORT 
COMPANY,  INC..  248  Chester  Avenue 
SE.,  Atlanta,  GA  30316,  of  C.A.B.Y. 
TRANSPORTATION  COMPANY.  3200 
Hamilton  Avenue.  Cleveland,  OH  44114, 
and  for  acquisition  by  AMERICAN 
COMMERCIAL  LINES.  INC.,  Box  13244, 
Houston,  TX  77019,  and  in  turn  by 
TEXAS  GAS  TRANSMISSION  COR- 
PORATION, 3800  Frederica  Street.  Post 
Office  Box  1160,  Owensboro,  KY  42301,  of 
control  of  C.A.B.Y.  TRANSPORTATION 
COMPANY,  through  the  acquisition  bj' 
TERMINAL  TRANSPORT  COMPANY, 
INC.  Applicants'  attorney:  Harold  H. 
Clokey,  414  The  Equitable  Building,  At- 
lanta. Ga.  30303.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others,  dangerous  ex- 


NOTICES 

plosives,  livestock,  household  goods  and 
commodities  in  bulk  as  a  common  carrier 
over  regular  routes  between  Cleveland. 
Ohio,  and  Rochester,  N.Y.,  between 
Cleveland,  and  Youngstown,  Ohio,  be- 
tween Rochester,  N.Y.,  and  Alton,  Fair- 
port,  and  Syracuse,  N.Y.,  between  Akron, 
and  Mogadore,  Ohio,  between  Buffalo, 
N.Y.,  and  Erie,  Pa.  (as  an  alternate  route 
for  operating  convenience  only  • ;  general 
commodities,  excepting  among  others, 
dangerous  explosives,  livestock,  house- 
hold goods,  and  commodities  in  bulk, 
over  irregular  routes,  from  Cleveland, 
Ohio,  and  points  and  places  within  5 
miles  of  Cleveland,  to  certain  specified 
points  and  places  in  New  York,  between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  New  York 
within  15  miles  of  Buffalo;  canned  or 
preserved  foodstuffs,  from  Rome,  N.Y., 
and  points  and  places  In  that  part  of 
New  York  on  and  west  of  New  York 
Highway  14  from  the  Pennsylvania-New 
York  State  line  to  certain  specified  points 
In  New  York  and  Ohio;  toilet  prepara- 
tions, from  Newark,  N.Y.,  to  certain  spec- 
ified points  in  Ohio,  and  points  and  places 
within  5  miles  of  Cleveland;  canned  or 
preserved  foodstuffs,  minimum  10,000 
pounds,  from  Medina,  Ohio,  to  certain 
specified  points  and  places  in  New  York; 
glass  containers,  minimiun  10.000  pounds, 
from  Olean.  N.Y.,  to  certain  specified 
points  in  Ohio;  cold  pack  and  frozen 
foodstuffs,  from  Rtrnie,  N.Y.,  and  points 
and  places  in  that  part  of  New  York  on, 
west,  and  north  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  New  York  Highway  14 
to  certain  specified  points  in  New  York, 
and  to  Cleveland,  Ohio.  TERMINAL 
TRANSPORT  COMPANY,  INC..  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kentucky,  Illinois,  OWo.  Georgia, 
Alabama,  Indiana.  Florida,  Michigan, 
Tennessee,  Mississippi,  and  Missoiui. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a (b). 

No.  MC-F-11675.  Authority  sought  for 
control  and  merger  by  THUNDERBIRD 
FREIGHT  LINES.  INC.,  1515  South  22d 
Avenue,  Phoenix,  AZ  85009,  of  the  operat- 
ing rights  and  property  of  OAKLEY 
TRANSFER  &  STORAGE  COMPANY, 
702  McKnight  Avenue  NW.,  Albuquerque. 
NM  87107,  and  for  acquisition  by  ALLAN 
ARTHUR,  JR.,  261  Via  Lido  Nord.  New- 
port Beach,  CA  92600,  HAROLD  CHRIS- 
TOPHERSON,  4517  East  Calle  Tuberia. 
Phoenix,  AZ  85018,  and  ED  TOVREA, 
6218  East  Catalina.  Scottsdale.  AZ  85251, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: Russell  R.  Sage,  421  King  Street, 
Alexandria,  VA  22304.  Operating  rights 
sought  to  be  controlled  and  merged :  Gen- 
eral commodities,  excepting  among 
others,  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods, 
as  a  common  carrier  over  irregular 
routes,  between  the  Albuquerque,  N.  Mex., 
Airport,  on  the  one  hand,  and,  on  the 
otlier,  points  in  Bernalillo,  McKinley, 
Valencia,  Socorro,  Guadalupe.  San 
Miguel,  Santa  Pe.  Taos,  and  Rio  Arriba 
Coxmties,  N.  Mex.,  between  the  Albuquer- 
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que,  N.  Mex..  Airport,  and  Los  Alamos 
(Los  Alamos  County),  N.  Mex.,  with  re- 
strictions, and  under  certificates  of  regis- 
tration, in  Docket  No.  MC-1 29035  (Sub- 
No.  3)  and  (Sub-No.  4),  covering  the 
transportation  of  general  commodities 
in  interstate  commerce,  within  New- 
Mexico.  THUNDERBIRD  FREIGHT 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Arizona,  California, 
and  New  Mexico.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11676.  Authority  sought  for 
purchase  by  SHANAHAN'S  EXPRESS, 
INC..  126  Prospect  Street.  PhUadelphia. 
PA  19109,  of  the  operating  rights  of 
PENNSYLVANIA  TRANSFER  COM- 
PANY OF  PHILADELPHIA,  INC.,  469 
North  American  Street,  Philadelphia,  PA 
19123,  and  for  acquisition  by  JAMES  J. 
SHANAHAN,  SR.,  JAMES  J.  SHANA- 
HAN.  JR.,  and  EMMA  SHANAHAN,  all 
of  126  Prospect  Street,  Philadelphia,  PA 
19109,  of  control  of  such  rights  tlirough 
the  purchase.  Applicants'  attorney:  Ray- 
mond A.  Thistle,  Jr.,  Suite  1012,  Four 
Penn  Center  Plaza,  Philadelphia,  PA 
19103.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
the  usual  exceptions,  as  a  common  car- 
rier over  regular  routes,  between  Phila- 
delphia, Pa.,  and  Atlantic  City,  N.J. :  gen- 
eral commodities,  with  the  usual  excep- 
tions, over  irregular  routes,  between 
points  in  the  Philadelphia,  Pa.,  Commer- 
cial Zone,  as  defined  by  the  Commission 
in  17  M.C.C.  533;  X-ray  equipment,  from 
Philadelphia,  Pa.,  to  Wilmington,  Del.; 
malt  beverages,  from  Philadelphia.  Pa., 
to  Wilmington.  Del.,  and  points  In  New 
Jersey;  and  return  with  empty  contain- 
ers for  malt  beverages;  building  mate- 
rials, between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Wilmington. 
Del.,  and  points  in  New  Jersey  within  15 
miles  of  Philadelphia;  household  goods 
as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods,  17 
M.C.C.  467,  between  points  in  that  part 
of  Cape  May  County,  N.J.,  on  and  south 
of  a  line  beginning  at  the  Cumberland- 
Cape  May  County  line  and  extending 
along  New  Jersey  Highway  49  to  certain 
specified  points  In  New  Jersey  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Pennsylvania  within  15  miles  of 
City  Hall,  Philadelphia,  Pa.,  between 
Hammonton.  Atlantic  City,  and  Ocean 
City,  N.J.,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware,  Pennsylvania. 
Maryland,  and  the  District  of  Columbia, 
and  those  in  the  New  York,  N.Y.  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion in  1  M.C.C.  665.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  Jersey  and  Pennsylvania.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a<b) . 

No.  MC-F-11678.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX- 
PRESS. INC.,  2090  Jonesboro  Road  SE., 
Atlanta,  GA  30315,  of  the  operating 
rights  of  OHIO-KENTUCKY  EXPRESS, 
INC.,  1818  Freeman  Avenue,  Cincinnati, 
OH  45214,  and  for  acquisition  by  H.  D. 
WINSHIP,    JR.,    also   of   Atlanta,    Ga. 
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30315,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Robert  C.  I>ryden,  2090  Jonesboro  Road 
SE.,  Atlanta,  GA  30315.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  between  points 
in  the  Cincinnati,  Ohio  Commercial 
Zone,  as  defined  by^the  Commission. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Tennessee,  Georgia, 
Alabama,  and  Florida.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11679.  Authority  sought  for 
control  by  ET&WNC  TRANSPORTA- 
TION COMPANY,  132  Legion  Street, 
Johnson  City,  TN  37601,  of  RED  LINE 
TRANSFER  AND  STORAGE  COM- 
PANY, INC.,  Box  856,  Pine  Bluff,  AR 
71601.  AppUcants'  attorney:  Russell  R. 
Sage,  Suite  301  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314.  Operating 
rights  sought  to  be  controlled:  General 
com.modities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Pine  Bluff,  Ark.,  and  the  Arkansas- 
Louisiana  State  line,  between  Lake  Vil- 
lage, Ark.,  and  Greenville,  Miss.,  between 
jxmction  U.S.  Highways  65  and  165  at  or 
near  Dermott,  and  West  Crossett,  Ark., 
between  Pine  Bluff,  and  Warren,  Ark., 
serving  all  intermediate  points  with  re- 
striction, between  Pine  Bluff,  Ark.,  and 
Memphis,  Tenn.,  between  Pine  Bluff,  and 
the  Pine  Bluff  Municipal  Airport,  Ark., 
serving  no  intermediate  points,  between 
Little  Rock,  and  Pine  Bluff,  Ark.,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Baldwin,  Ark.,  with  restriction, 
between  Pine  Bluff,  Ark.,  and  the  site  of 
Lock  and  Dam  No.  3  on  the  Arkansas 
River  (near  Swan  Lake,  Ark.) ,  serving  no 
intermediate  points,  between  Pine  Bluff, 
Ark.,  and  the  site  of  Lock  and  E>am  No. 
4  on  the  Arkansas  River  (near  Swan 
Lake,  Ark.),  serving  no  intermediate 
p>oints.  between  Pine  Bluff,  Ark.,  and 
West  Monroe,  La.,  serving  Bastrop  and 
Monroe,  La.,  as  intermediate  points,  and 
also  serving  Greenville.  Miss.,  and  points 
in  that  part  of  Arkansas  bounded  by  a 
line  beginning  at  Pine  Bluff,  Ark.,  and 
extending  along  the  southeast  bank  of 
the  Arkansas  River  to  certain  specified 
points  in  Mississippi  and  Arkansas,  with 
restriction,  between  Eudora,  Ark.,  and 
Mer  Rouge,  La.,  serving  all  intermediate 
points  and  all  off-route  points  located 
within  10  miles  of  such  highways  and 
Pioneer  and  Epps,  La.,  between  junction 
U.S.  Highway  65  and  Louisiana  Hifithway 
2  and  Lake  Providence,  La.,  serving  all 
intermediate  points  and  all  off-route 
points  located  within  10  miles  of  such 
highway,  serving  Sterlington,  La.,  as  an 
off-route  point  in  cormection  with  car- 
rier's authorized  regiolar-route  opera- 
tions between  Pine  Bluff,  Ark.,  and  West 
Monroe,  La.,  between  Memphis,  Tenn., 
and  West  Monroe.  La.,  serving  the  inter- 
mediate point  of  Monroe,  La.,  with  re- 
striction, between  Pine  Bluff,  Ark.,  and 
Port  Worth,   Tex.,   serving    the   inter- 
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mediate  point  of  Dallas,  Tex.,  with  re- 
striction; seed,  newsprint,  paper,  paper 
bags,  and  paper  cups,  from  Memphis, 
Tenn.,  to  AJtheimer,  Ark.;  rice  and  rice 
products,  from  Stuttgart,  Ark.,  to  Mem- 
phis, Tenn.,  serving  no  intermediate 
points;  general  commodities,  excepting 
among  otliers,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  Lit- 
tle Rock,  Ark.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Arkansas,  between  Pine  Bluff,  Ark.,  and 
the  site  of  the  U.S.  ai-senal  plant  at 
Baldwin,  Ark.  (located  approximately  7 
miles  north  of  Pine  Bluff),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Arkansas  destination  territory  specified 
immediately  above,  between  Greenville, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Arkansas,  with 
restrictions;  meats,  meat  products,  mid 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meatpacking  houses, 
as  defined  by  the  Commission  in  the  ap- 
pendix to  the  report  in  Modification  of 
Permits  of  Motor  Contract  Carriers  of 
Packing  House  Products,  46  M.C.C.  23, 
from  Pine  Bluff,  Ark.,  to  certain  specified 
points  in  Arkansas,  and  return  with  re- 
jected shipments;  soap,  soap  products, 
and  lard  substitutes,  from  Pine  Bluff, 
Ark.,  to  certain  specified  points  in  Ar- 
kansas, with  restriction.  ET&WNC 
TRANSPORTATION  COMPANY,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Tennessee,  North  Carolina,  South 
Carolina,  Arkansas,  Alabama,  Missis- 
sippi, New  York,  New  Jersey.  Delaware, 
Maryland,  Pennsylvania,  Louisiana,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

MOTOR  CARRIER  PASSENGER 

No.  MC-F-11677.  Authority  sought  for 
purchase  by  BRUSH  HILL  TRANSPOR- 
TATION COMPANY,  31  Milk  Street, 
Boston,  MA  02109,  of  a  portion  of  the 
operating  rights  of  UNION  STREET 
RAILWAY  COMPANY,  935  Purchase 
Street,  New  Bedford,  MA  02740,  and  for 
acquisition  by  ALBERT  A.  ANZUONI, 
112  Sandwich  Street,  Plymouth,  MA 
02360,  GEORGE  S.  ANZUONI,  31  MUk 
Street,  Boston,  MA  02109,  LAW- 
RENCE A.  ANZUONI,  109  Norfolk  Street, 
Dorchester,  MA  02124,  JOHN  F.  ANZU- 
ONI, 36-38  Harbor  Street,  Lynn,  MA 
01901.  and  RICHARD  W.  ANZUONI,  851 
Broadway,  Revere,  MA  02151,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  S.  Harrison  Kahn, 
733  Investment  Building,  Washington, 
DC  20005,  and  Prank  Daniels,  15  Court 
Square,  Boston,  MA  02108.  Operating 
rights  sought  to  be  transferred :  Passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regu- 
lar routes,  between  Brockton,  and  Boston, 
Mass.,  serving  the  intermediate  point  of 
Milton,  Mass.,  between  Brockton,  Mass., 
and  Providence,  R.I.,  serving  all  inter- 
mediate points;  (A)  between  Boston,  and 
Lawrence,  Mass.,  between  Boston,  Mass., 
and  Rochester,  N.H.,  serving  all  inter- 
mediate points,  except  that  service  at 
Plaistow,  N.H.,  and  Haverhill,  Mass.,  and 


Intel-mediate  points  between  Plaistow 
and  Haverhill  is  restricted  to  traffic 
moving  to  or  from  points  north  of  Plai- 
stow or  south  of  Haverhill  between 
Quincy  and  Brockton,  Mass.,  serving  all 
intermediate  points;  (B)  passengers  and 
their  baggage,  during  the  season  extend- 
ing from  the  23d  day  of  May  to  the  15th 
day  of  September,  inclusive,  restricted 
to  Sundays  and  holidays,  between  Lowell 
and  Lawrence,  Mass.,  serving  all  inter- 
mediate points;  passengers  and  their 
baggage,  during  the  racing  seasons,  be- 
tween Lynn,  Mass.,  and  Salem,  N.H., 
serving  all  intermediate  points  in  Mas- 
sachusetts; (C)  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, between  Lowell  and  Boston, 
Mass.,  between  Lawrence  and  North  An- 
dover,  Mass.,  serving  all  intermediate 
points;  passengers  and  their  baggage,  in 
the  season  extending  from  April  1,  to 
December  15,  both  inclusive,  of  each 
year,  between  Maiden  and  Lawrence, 
Mass.,  serving  all  intermediate  points; 
(D)  passengers  and  their  baggage,  re- 
stricted to  traffic  originating  in  the  ter- 
ritory indicated,  in  charter  operations, 
over  irregular  routes,  from  points  in  that 
part  of  Massachusetts  east  of  line  begin- 
ning at  the  Rhode  Island-Massachusetts 
State  line  at  a  point  5  miles  west  of  Attle- 
boro,  Mass.,  and  extending  in  an  easterly 
direction  to  certain  specified  points  in 
Massachusetts,  and  except  those  points 
authorized  under  the  regular  routes  spec- 
ified under  (B)  herein,  to  points  in  New 
Hampshire  and  Rhode  Island.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  aU  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii).  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a  (b). 

Notice 

R.  D.  TIMPANY,  trustee  of  the  prop- 
erty of  the  Central  Railroad  Company  of 
New  Jersey  has  filed  an  application  in 
Finance  Docket  No.  27145  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C.,  seeking  authority  pursuant 
to  section  3(5)  of  the  Interstate  Com- 
merce Act,  to  use  certain  terminal  facil- 
ities of  the  Penn  Central  Transportation 
Co.  and  Lehigh  Valley  Railroad  Co.,  in 
and  about  Jersey  City,  N.J. 

(1)  The  name  and  address  of  the  ap- 
plicant is  Mr.  R.  D.  Timpany,  trustee, 
Central  Railroad  Co.  of  New  Jersey,  1100 
Raymond  Boulevard,  Newark,  NJ  07102. 
The  name  and  address  of  the  attorney 
for  the  applicant  is  Mr.  Stanley  Weiss, 
744  Broad  Street,  Newark,  NJ  07102.  (2) 
The  proposed  transaction  is  for  the  ap- 
plicant to  use  certain  terminal  facilities 
of  the  Penn  Central  Transportation  Co. 
and  the  Lehigh  Valley  Railroad  Co.  in 
and  about  Jersey  City,  N.J.  (3)  Author- 
ity is  sought  to  use  the  Penn  Central 
Transportation  Co.  and  Lehigh  Valley 
Railroad  Co.'s  bridge  across  Newark  Bay, 
Penn  Central  Ti-ansportation  Co.'s  tracks 
between  a  new  connection  with  the  Cen- 
tral Railroad  Co.  of  New  Jersey's  tracks 
to  be  built  at  Oak  Island  Junction  and 
the  western  terminus  of  the  Penn  Cen- 
tral Transportation  Co.  and  Lehigh  Val- 
ley Railroad  Co.'s  bridge,  Lehigh  Valley 


FEDERAL  REGISTER,   VOL.   37,   NO.    1 98^THURSDAY,  OCTOBER    12,    1972 


Railroad  Co.'s  tracks  between  the  east- 
ern terminus  of  the  Penn  Central  Trans- 
portation Co.  and  Lehigh  Valley  Railroad 
Co.'s  bridge  and  Constable  Junction,  the 
junction  between  Lehigh  Valley  Railroad 
Co.'s  tracks  and  Leliigh  Valley  Railroad 
Co.'s  national  docks  railroad  in  Jersey 
City,  Lehigh  Valley  Railroad  Co.'s  na- 
tional docks  railroad  tracks  between 
Constable  Junction  and  a  new  connec- 
tion with  Central  Railroad  Co.  of  New 
Jersey's  tracks  to  be  built  at  Phillips 
Street  interlocking  in  Jersey  City. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearing.s.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register.  In  the  opinion»of  the  ap- 
plicant, the  proposed  transaction  will 
not  significantly  effect  the  quality  of  the 
human  environment. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  0OC.72  17415  Piled  10-ll-72;8:49  am] 


I  (Notice  134  J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  2,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  tlie  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  82  TA),  filed 
September  21,  1972.  Applicant:  MER- 
RILL TRANSPORT  CO.,  1037  Forest 
Avenue,  Portland,  ME  04103.  Applicants 
representative:  Francis  E.  Barrett,  Jr., 
10  Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  sought  to  operate  as  a 

'Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore,  in 
dump  vehicles,  from  Blue  Hill,  Maine,  to 
Bucksport  and  Searsport,  Maine,  traffic 
to  be  interlined  with  rail  or  water  car- 
riers at  destinations,  for  180  days.  Sup- 
porting shipper:  Kerr  American  Co.,  Inc., 
Blue  Hill  Project,  Maine  04614.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
.state  Commerce  Commission,  Room  307, 
76  Pearl  Street,  Post  Office  Box  167,  PSS, 
Portland,  ME  04112. 

No.  MC  82063  (Sub-No.  41  TA).  filed 
September  22.  1972.  Applicant: 
KLIPSCH  HAULING  CO..  119  East 
Loughborough  Avenue,  Mailing  112 
North  Fourth  Street  (63102),  St.  Louis, 
MO  63111.  Applicant's  representative: 
Ernest  A.  Brooks  II.  1301-02  Ambassador 
Building,  St.  Louis,  MO  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sweeteners,  in  bulk 
in  tank  vehicles,  from  Pine  Bluff,  Ark.,  to 
IJOints  in  Arkansas  and  Missouri,  for  180 
days.  Supporting  shipper:  Standard 
Brands  Inc.,  625  Madison  Avenue 
New  York.  N.Y.  10022.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  210  North  12th  Street 
St.  Louis,  MO  63101. 

No.  MC  52704  (Sub-No.  93  TA),  filed 
September  19,  1972.  Applicant:  GLENN 
McCLENDON   TRUCKING   COMPANY, 
INC.,  Post  Office  Drawer  'H."  Opelika 
Highway,   Lafayette,    AL   36862.    Appli- 
cants  representative:    Archie   B.   Cul- 
breth,   Suite  246,    1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Foodstuffs,    prepared    or 
canned,   other   than  frozen  and  other 
than  fresh  or  cured  meats   (except  in 
bulk) ,  from  St.  Martinville,  La.,  to  points 
in  Alabama,  Florida,  Georgia,  Maryland, 
Missouri,    North    Carolina,    Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  and  the  District  of  Columbia, 
for     180     days.     Supporting     shipper: 
Evangeline  Food  and  Pepper  Co.,  Post 
Office  Box  151,  St.  Martinville,  LA  70582. 
Send  protests  to :  Clifford  W.  White,  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission.     Bureau     of     Operations, 
Room  814,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  103993  (Sub-No.  731  TA),  filed 
September  20,  1972.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesani,  Vice  President-General  Counsel, 
Morgan  Drive  Away,  Inc.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Trail- 
ers, designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements  from 
points  in  Jackson  County,  W.  Va.,  to 
points  in  the  United  States,  east  of  the 
Mississippi  River,  and  Minnesota  and 
Louisiana,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  with  its  existing 
authority.  Supporting  shipper:  Douglas 
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Associates,  Inc.,  Post  Office  Box  166,  Rip- 
ley, WV.  Send  protests  to:  District  Su- 
pervisor J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  103993  (Sub-No.  732  TA),  filed 
September  20,  1972.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC..  2800  West 
Lexington  Avenue.  Elkliart,  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani.  Vi'^e  President-General 
Counsel.  Morgan  Drive-Away,  Inc.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Johnson  County, 
Tenn..  to  points  in  the  United  States, 
east  of  the  Mis.sissippi  River,  Minnesota, 
and  Louisiana,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  with  its 
existing  authority.  Supporting  .'ihipper: 
Holly  Inn  Mobile  Homes.  Inc.,  219  Van- 
dalia  Street.  Mountain  City,  TN.  Send 
protests  to:  Di.strict  Supervisor  J.  H. 
Gray.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  345  West  Wa\-ne 
Street.  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  103993  (Sub-No.  733  TA> ,  filed 
September  20.  1972.  Applicant:  MOR- 
GAN DRIVE-AWAY.  INC.,  2800  We.'Jt 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicants  representative:  Paul  D. 
Borghesani  (same  address  as  above  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobile.-?, 
in  initial  movements,  from  points  in 
Marshall  County.  Tenn..  to  points  in  the 
United  States  ea.'^t  of  the  Mississippi 
River,  including  Minnesota  and  Louisi- 
ana, for  180  days.  Supporting  shipper: 
Wickes  Homes,  Inc..  Marshall  County, 
Tenn.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wa\ne  Street,  Room  204.  Fort 
Wayne,  IN  46802. 

No.  MC  107871  (Sub-No.  62  TA),  filed 
September  21.  1972.  Applicant:  BONDED 
FREI(5HTWAYS,  INC..  10  West  Balti- 
more Avenue.  Lansdowne.  PA  19050.  Ap- 
plicant's representative:  John  Nelson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chrome  ore,  in  bulk,  in 
pressure  differential  equipment,  from 
Wilmington.  Del.,  to  Pittsburgh.  Easton, 
and  Erie,  Pa.,  for  180  days.  Supporting 
shipper:  C-E  Minerals,  a  division  of 
Combustion  Engineering.  Inc..  443  South 
Gulph  Road.  King  of  Prussia.  PA  19406. 
Send  protests  to:  Ross  A.  Davis,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1518  Wal- 
nut Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  108449  (Sub-No.  344  TA) 
published  in  the  Federal  Register  issue 
of  September  16.  1972,  amended  and 
republished  in  part  as  amended  this 
issue.  Applicant:  INDIANHEAD  TRUCK 
LINE,  INC.,  1947  West  County  Road  C, 


FEDERAL  REGISTER,  VOL.   37,   NO.    198— THURSDAY,  OCTOBER    12.    1972 


mnn 


21574 

St.  Paul,  MN  55113.  Applicant's  repre- 
sentative: W.  A.  Myllenbeck  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  add  to 
the  territory  description  Salem,  Dan- 
vers  Point,  Gloucester,  Reading,  and 
Revere,  Mass.  The  rest  of  the  application 
remains  the  same. 

No.  MC  110988  <Sub-No.  287  TA) , 
filed  September  22,  1972.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  Cecil  Street,  Neenah,  WI  54956. 
Applicant's  representative:  David  A. 
Petersen  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lignin  liquor,  in 
bulk,  in  tank  vehicles,  from  Rhinelander, 
Wis.,  to  points  in  South  Dakota,  for  180 
days.  Supporting  shipper:  St.  Regis 
Paper  Co.,  100  S.  Wacker  Drive,  Chi- 
cago, IL  60606  'Joseph  M.  Gittens,  Assist- 
ant Regional  Transportation  Manager). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  111401  (Sub-No.  372  TA>,  filed 
September  20,  1972.  Applicant  GROEN- 
DYKE  TRANSPORT,  INC.,  Post  Office 
Box  632,  2310  Rock  Island  Boulevard, 
Enid,  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock,  Post  OfRce  Box 
632,  2510  Rock  Island  Boulevard,  Enid, 
OK  73701.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Neutral  paraffin  wax,  in  bulk,  in  tank 
vehicles,  from  Claymont,  Del.,  to  Port 
of  Entry  at  Brownsville,  Tex.,  in  foreign 
commerce  only,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  with  its 
existing  authority.  Supporting  shipper: 
I.  R.  Heam,  Manager,  Traffic  Research, 
ICI  America  Inc.,  Wilmington,  Del. 
19899.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240  Old  Post  Office  Building,  215  NW. 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  116487  (Sub-No.  8  TA),  filed 
September  21,  1972.  Applicant:  SULLI- 
VAN'S MOTOR  DELIVERY,  INC.,  711 
South  First  Street,  Milwaukee,  WI  53204. 
Applicant's  representative:  Richard  W. 
Darrow  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  for  the  A.  O.  Smith  Corp.,  be- 
tween Milwaukee,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone,  Cook, 
Du  Page,  Lake,  McHenry,  and  Winne- 
bago Counties,  111.,  for  180  days.  Support- 
ing Shipper:  A.  O.  Smith  Corp.,  Post 
Office  Box  584,  Milwaukee,  WI  53201 
(Allan  C.  Crane,  Vice  President  and  Con- 
troller). Send  protests  to:  District  Su- 
pervisor John  E.  Ryden,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 135  West  Wells  Street.  Room  807. 
Milwaukee.  WI  53203. 

No.  MC  124144  (Sub-No.  2  TA) .  filed  Se 
September  20, 1972.  Aw)Ilcant:  ROBERT 
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N.  TOOMEY.  doing  business  as  ROBERT 
N.  TOOMEY  TRUCTKING  CO.  1516  South 
George,  York,  PA  17403.  Applicant's  rep- 
resentative: Norman  T  Petow,  43  North 
Duke  Street.  York.  PA  17401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  screening,  from 
the  plant  of  Oxford  Mills  in  Los  Angeles 
County.  Calif.,  to  York,  Pa.,  serving  the 
intermediate  point  of  the  plant  of  New 
York  Wire  Co.  in  Chicago,  111.,  for  180 
days.  Supporting  shipper:  New  York  Wire 
Co..  441  East  Market  Street,  York,  PA 
17403.  Send  protests  to:  Robert  W.  Rite- 
nour.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  PA  17108. 

No.  MC  124839  (Sub-No.  18  TA). 
filed  September  6,  1972.  Applicant: 
BUILDERS  TRANSPORT,  INC.,  Post 
Office  Box  7057,  4800  Augusta  Road,  Sa- 
vannah, GA  31408.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  materials,  roofing  ma- 
terials and  materials,  supplies  and  equip- 
ment used  in  their  manufacture,  distri- 
bution and  installation,  from  points  in 
Chatham  County,  Ga.,  to  points  in 
Florida,  for  180  days.  Supporting  shipper: 
Certain-Teed  Products  Corp.,  Valley 
Forge,  Pa.  19481.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  125687  (Sub-No.  12  TA), 
filed  September  21,  1972.  AppUcant: 
EASTERN  STATES  TRANSPORTA- 
TION, INC.,  Post  Office  Box  1761,  1060 
Lafayette  Street,  17403,  York,  PA  17405. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  from 
HalethoiTse.  Md.,  to  points  in  Connecti- 
cut, Rhode  Island,  and  Massachusetts, 
for  90  days.  Supporting  shipper:  Carling 
Brewing  Co.,  610  Lincoln  Street,  Wal- 
tham,  MA  02154.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  508  Federal  Building, 
Post  Office  Box  869,  Harrisburg.  PA 
17108. 

No.  MC  126736  (Sub-No.  62  TA),  fUed 
September  21,  1972.  Applicant:  PETRO- 
LEUM CARRIER,  Corporation  of  Flor- 
ida, Post  Office  Box  5809  (32207).  6000 
Powers  Avenue,  Jacksonville,  FL  32217. 
Applicant's  representative:  Martin  Sack, 
Jr.,  Gulf  Life  Tower,  Jacksonville,  Fla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Black  liquor  skim- 
mings, from  Jacksonville,  Fla.,  to  Clyatt- 
ville,  Ga.,  for  180  days.  Supporting 
shipper:  Alton  Box  Board  Co.,  1915  Wig- 
more  Street,  Jacksonville,  FL.  Send  pro- 
tests to :  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  PTi  32207. 


No.  MC  128878  (Sub-No.  26  TA) ,  filed 
September  22, 1972.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  Post  Office  Box  3904, 
Office:  3400  Mansfield  Road,  Suite  A, 
Shreveport,  LA  71103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  bottles  and  pallets,  from 
Shreveport,  La.,  to  Palestine,  Tex.,  and 
(2)  chocolate  soft  drinks,  from  Palestine, 
Tex.,  to  Shreveport,  La.,  for  180  days. 
Supporting  shipper:  Melvin  Goldberg, 
Pepsi-Cola  Bottling  Co.,  Shreveport.  La. 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  T- 
9038  Federal  Building.  701  Loyola  Ave- 
nue, New  Orleans,  LA  70113. 

No.  MC  134775  (Sub-No.  4  TA),  filed 
September  21.  1972.  Applicant:  GUNTER 
BROTHERS,  INC..  1960  Frager  Road. 
Kent.  WA  98031.  Applicant's  representa- 
tive: George  R.  LaBissoniere.  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials,  from  Portland,  Oreg.,  to  points 
in  King  County,  Wash.,  for  180  days. 
Supporting  shipper:  Roofing  Supply  Co.. 
Inc..  10909— 120th  Avenue  NE.,  Kirkland, 
WA  98033.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  138051  TA,  filed  September  20, 
1972.  Applicant:  TAMELING  SOIL 
BUILDERS,  INC.,  5300  West  39th  Street. 
Cicero,  IL  60650.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Compost,  that  is  a  mixture  of  manure 
and  sweepings  with  water  and  bacterial 
agents  to  hasten  fermentation,  used  as  a 
growth  medium,  from  points  in  Allegan 
County,  Mich.,  and  Lagrange  County, 
Ind.,  to  West  Chicago,  111.,  for  180  days. 
Supporting  shipper:  Campbell  Soup  Co., 
Campbell  Place,  Camden,  N.J.  08101. 
Send  protests  to:  District  Supervisor 
Robert  G.  Anderson,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17417  Filed  10-11-72:8:49  am] 


(Notice  135) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  4,  1972. 
The  following  are  notices  of  filing  of 
applications'   for  temporary  authority 
under  section  210a(a)  of  the  Interstate 


» Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  wUl  b«  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR   1131),  published  in  the  Federal 
Register,  issue  of  AprU  27,  1965,  effective 
July   1,   1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  59367  (Sub-No.  81  TA),  filed 
September  26,  1972.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  3584  Fifth  Avenue 
South,  Post  Office  Box  915,  Fort  Dodge, 
lA  50501.  Applicants  representative: 
William  L.  Fairbank.  900  HubbeU  Build- 
ing, Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles  manufactured 
and /or  dealt  in  by  wholesale  and  retail 
grocery  houses,  from  the  warehouse  of 
United  Facilities,  Inc.,  at  Galesburg,  111., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  United  Facilities,  Inc.,  Post  Of- 
fice Box  539,  Peoria,  IL  61601.  Send  pro- 
tests to:  Herbert  W.  Allen,  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  lA  50309. 

No.  MC  94350  (Sub-No.  318  TA),  filed 
September  26,  1972.  Applicant:  TRAN- 
SIT HOMES,  INC.,  Post  Office  Box  1628, 
Haywood  Road  at  Transit  Dr.,  Green- 
ville, SC  29602.  Applicant's  representa- 
tive: Mitchell  King,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  shipments,  from  Ripley, 
W.  Va.,  to  points  in  Pennsylvania,  Del- 
aware, Maryland,  Ohio.  Kentucky,  Indi- 
ana, and  West  Virginia,  for  180  days. 
Supporting  shipper:  Douglas  Associates, 
Inc.,  Post  Office  Box  166,  Ripley,  W.  Va. 
25271.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 300  Columbia  Building,  1200  Main 
Street,  Columbia,  SC  29201. 

No.  MC  111729  (Sub-No.  360  TA)  filed 
September  26,  1972.  Applicant:  AMER- 
ICAN (X)URIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Business  papers,  records, 
audit  and  accounting  media  of  all  kinds 
between  Elk  Grove  Village,  111.,  and  Cin- 
cinnati, Ohio,  for  150  days.  Supporting 
shipper:  Rex  Sales  Corp.,  1775  Lively 
Boulevard,  Elk  Grove  Village,  IL  60007. 
Send  protests  to:  Thomas  W.  Hopp  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations  26 
Federal  Plaza,  New  York.  NY  10007. 

No.  MC  112184  (Sub-No.  37  TA)    filed 
September   26.   1972.   Applicant:    MAN- 
FREDI  MOTOR  TRANSIT  COMPANY 
11250    Kinsman    Road,    Newbury,    OH 
44065.  Applicant's  representative :' John 
P.   McMahon,    100   East   Broad   Street 
Columbus,  OH.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint  and  paint  products,  in  bulk  in 
tank  vehicles,  from  Cleveland    Ohio   to 
Janesville,  Wis.,  for  180  days.  Support- 
ing shipper:   PPG  Industries,  Inc.    One 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  Franklin  D.  Bail,  Dis- 
trict  Supervisor.    Interstate   Commerce 
Commission,  Bureau  of  Operations    181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  112713  (Sub-No.  147  TA)    filed 
September   20,    1972.   Applicant:    YEL- 
LOW  FREIGHT   SYSTEM,    INC..    Post 
Office  Box  8462,   92d  Street  and  State 
Line,  Kansas  City,  MO  64114.  Applicant's 
representative:  John  M.  Records  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Calcium  chloride  (except  in  bulk) 
from  Ludington  and  Midland,  Mich.,  to 
points   in   Illinois,   Indiana,   Kentucky 
Ohio,  Tennessee,  West  Virginia,  and  Wis- 
consin; points  in  Minnesota  on  and  east 
of  Interstate  Highway  35;  points  in  Iowa 
on  and  east  of  U.S.  Highway  69;  points 
in  Missouri  on  and  east  of  U.S.  Highway 
65;  Kansas  City,  Mo.;  points  in  Penn- 
sylvania on  and  west  of  the  following 
line:   From  the  Pennsylvania -Maryland 
State  line  north  along  U.S.  Highway  220 
to  U.S.  Highway  15;  thence  north  on  U.S. 
Highway  15  to  Pennsylvania-New  York 
State  line,  points  in  New  York  on  and 
west  of  the  following  line :  From  the  New 
York-Pennsylvania  State  line  north  on 
U.S.  Highway  11  to  Pulaski,  thence  along 
New  York  Highway  13  to  Lake  Ontario, 
for  180  days.  Supporting  shipper:  Dow 
Chemical  U.S.A.,  433  Building,  Midland, 
Mich.  48640.  Send  protests  to:  John  V. 
Barry,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   1100  Federal   Office  Building 
911    Walnut   Street,   Kansas  City    MO 
64106. 


No.  MC  113855  (Sub-No.  259  TA>  filed 
September  22,  1972.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicants  representative:  Alan  Fossi 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Snowmobiles,  from  ports  of  entry  on 
the  United  States-Canada  international 
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boundary  in  North  Dakota  and  Montana, 
to  points  in  New  Hampshire,  New  Jersey' 
New  York,  Vermont,  Connecticut,  Massa- 
chusetts, Rhode  Island,  Maine,  Pennsyl- 
vania,   Indiana,    Iowa,    Illinois,    Ohio, 
Michigan,  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Mon- 
tana, Wyoming,  Colorado,  Idaho,  Utah 
Nevada,  Washington,  Oregon,  and  Cah- 
fomia,  for  180  days.  Supporting  shipper- 
Roll-O-Flex.  Ltd.,  Post  Office  Box  1384 
Eighth  Avenue  and  Toronto  Street,  Re- 
gina,  Saskatchewan,  Canada.  Send  pro- 
tests to:  District  Supervisor  A.  N.  Spath 
Interstate  Commerce  Commission    Bu- 
reau of  Operations,  448  Federal  Building 
and  U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  113908  (Sub-No.  238  TA)    filed 
September  25.  1972.  Applicant:  ERICK- 
SON     TRANSPORT     CORPORATION 
Post  Office  Box  3180.  Glenstone  Station' 
Springfield,  MO  65804.  Applicant's  rep- 
resentative:   B.    B.    Whitehead    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors  (rum),  in  bulk  in 
tank  vehicles,  from  Lake  Alfred  Fla    to 
Cmcinnati.  Ohio,  for  180  days.  Support- 
mg  shipper:  National  DistiUers  Products 
Co.,   11750  Chesterdale  Road,  Atkinson 
Square,  Cincinnati,  OH  45246.  Send  pro- 
tests   to:    District    Supervisor    John    V 
Barry,  Interstate  Commerce  Commission 
Bureau    of    Operations,     1100    Federal' 
Office  Building,  91 1  Walnut  Street,  Kan- 
sas City,  MO  64106. 

No.  MC  118910  (Sub-No.  2  TAK  filed 
September   21,    1972.   Applicant:    T    E 
GROTEVANT,  doing  business  as  J  &  G 
CONTRACT  CARRIER,  610  West  Henry  ' 
Street,    Pontiac,    IL    61764.    Applicants 
representative:   Edward  G.  Bazelon    39 
South  LaSalle  Street,  Chicago,  IL  60603 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel  doors 
channels,    angles    and    coils,    hardware 
screens  and  awnings,  and  such  commodi- 
ties as  are  used  by  or  dealt  in  by  manu- 
facturers   of    aluminum    products    and 
component  parts  thereof,  from  Rice  Lake 
Wis.,  to  Bayport,  Minn.,  under  contract 
with  Nichols-Homeshield,  Inc.,  for   180 
days.     Supporting     shipper:      Nichols- 
Homeshield,  Inc.,  Chatsworth,  111.  Send 
protests  to:  District  Supervisor  Wm.  J. 
Gray,  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Everett  Mc- 
Kinley Dirksen  Building.  219  South  Dear- 
bom   Street.   Room    1086,    Chicago    IL 
60604.  ' 

No.  MC  121082  (Sub-No.  4  TA)    filed 
September  25,  1972.  Applicant:  ALLIED 
DELIVERY  SYSTEM,  INC.,  2201  Penkell 
Avenue,  Detroit,  MI  48238.  Applicant's 
representaitve :    Robert    F.    McParland 
23801   Gratiot,  East  Detroit,  MI  4802 1! 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Ladies 
wearing    apparel,    in    packages,    from 
Detroit,   Mich.,   to  points  in  Michigan 
located  on  and  south  of  Michigan  High- 
way 21,  for  180  days.  Supporting  shipper: 
Petrie  Stores  Corp..  70  Enterprise  Avenue, 


FEDERAL   REGISTER,  VOL.   37,  NO.    198— THURSDAY,  OCTOBER    12.    1972 


fsm 


21576 

Secaucus.  NJ.  Send  protests  to:  District 
supervisor  Melvin  F.  Kirsch.  Interstate 
Commerce  Commission,  Bureau  ol 
Operations.  1110  Broderick  Tower,  10 
Witherell,  Detroit.  MI  48226. 

No.  MC  123050  (Sub-No.  4  TA)    filed 
September  26,  1972.  AppUcant:  MICHEL 
TRANSPORT,  INC..  4  Union  Street,  Ar- 
thabaska.  Quebec.  Canada.  Applicant  s 
representative:     Frank    J-    Werner,    15 
Court  Square,  Boston.  MA  02108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  uregular 
routes,  transporting:  Lumber  from  ports 
of  entry  on  the  international  boundary 
lines   between    the   United    States    and 
Canada  located  in  Maine,  New  Hamp- 
shire. Vermont,  and  New  York  to  points 
in  Maine.  New  Hampshire.  Vermont,  and 
New  York  restricted  to  traffic  originatmg 
at  or  destined  to  points  in  Arthabaska 
County,  Quebec,  for  180  days.  Support- 
ing shipper:  Weyerhaeuser  Quebec  Lim- 
ited   Post  Office  Box  670,  Princeville, 
Quebec.  Send  protests  to:  District  Super- 
visor Ross  J.  Seymour.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission^ 
424    Federal    Building,    Concord.     NH 
03301. 


No.  MC  129124  (Sub-No.  7  TA>  Jiled 
September  25.  1972.  Applicant:  SAMUO. 
J  LANSBERRY.  Rural  DeUvery.  Wood- 
land. Pa.  16881.  Applicant's  representa- 
tive-  S.  Berne  Smith.  100  Pine  Street 
Harrisburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Sand,  from  the  facihties  of  Walter 
C.  Best.  Inc.,  at  or  near  Chardon  <Geauga 
County) ,  Ohio,  to  Claysburg  and  Sproul 
(Blair  County).  Pa.,  for  180  days.  Sup- 
porting  shipper:    General   Refractories 
Co    1520  Locust  Street,  Philadelphia,  PA 
19102   Send  protests  to:  District  Super- 
visor  James    C.    Donaldson,    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 2111  Federal  Building.  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No   MC  135234  tSub-No.  10  TA).  filed 
September   22.   1972.   Applicant:    COM- 
MERCIAL   CARTAGE.    INC..    Stop    24 
Winfield  Road.  St.   Albans.  WV   25177. 
Applicant's    representative:    Marvin   L. 
Meadows  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  signs  and 
components,  from  Lima,  Ohio,  to  points 
in  the  continental  United  States  except 
Alaska  and  Hawaii  on  and  east  of  Inter- 
state Highway  25.  and  rejected  or  re- 
turned shipments,  from  points  in  the  con- 
tinental United  States  except  Alaska  and 
Hawaii  on  the  east  of  Interstate  Highway 
25  to  Uma,  Ohio,  for  180  days.  Support- 
ing shipper:   Essex  International,  Inc.. 
1601  Wall  Street,  Fort  Wayne,  IN.  Atten- 
tion- J.  J.  Phillips,  corporate  traffic  man- 
ager. Send  protests  to:  H.  R.  White,  dis- 
trict   supervisor.    Interstate    Commerce 
Commission.  Bureau  of  Operations.  3108 
Federal   Office   Building,    500    Quarner 
Street,  Charleston,  WV  25301. 

No  MC  135406  (Sub-No.  2  TA).  filed 
September  26.  1972.  AppUcant:  LAMAR 
TRUCKING,   INC.,    19    DriscoU   Street, 
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Rockville  Centre.  NY  11570.  Applicant's 
representative:    Samuel   ^-^^^^jj^ 
Cutter  MiU  Road,  Great  Neck,  NY  11021 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  miner- 
als, mineral  ores,  pigments  and  rnaten- 
als  and  supplies  used  in  the  manufacture 
of  paints,  except  commodities  in  bulk, 
between  points  in  New  York,  N.Y..  com- 
mercial zone,  as  defined  by  the  Commis- 
sion on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  N.Y.,  New  Jersey 
under  contract  with  Smith  Chemical  & 
Color  Co.,  Inc.,  of  Brooklyn,  N.Y.,  for 
150    days.    Supporting   shipper:    Srmth 
Chemical  &  Color  Co.,  Inc.,  124  Com- 
merce Street.  Brooklyn,  NY  11231.  Send 
protests  to:  Thomas  W.  Hopp.  district 
supervisor.  Interstate   Commerce   (^m- 
mission,  Buieau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No   MC  138003  (Sub-No.  1  TA) .  filed 
September  26. 1972.  Applicant:  ROBERT 
P  KAZIMOUR,  1200  Norwood  Drive  SE. 
(52403).    Post   Office   Box    2011,    Cedar 
Rapids.  lA  52406.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- Appliances  and  parts,  from  Newton, 
Webster  City,  and  Fort  Dodge,  Iowa  to 
points  in  Washington,  Oregon.  Califor- 
nia  Utah.  Arizona.  New  Mexico.  Texas, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Nevada,  and  Florida,  for  180  days.  Sup- 
porting   shippers:    Pianklin    Manufac- 
turing Co..  600  Stockdale  Street.  Webster 
City    Iowa  50595;  The  Maytag  Co..  403 
West  Fourth  Street,  North,  Newton,  Iowa 
50208.    Send    protests   to:    Herbert   W. 
Allen    transportation   specialist.   Inter- 
state Commerce  Commission,  Bureau  of 
Operations,   875  Federal  Buildmg,  Des 
Moines.  Iowa  50309. 


No.  MC  138039  (Sub-No.  1  TA) .  filed 
September    26.    1972.    Applicant:    BAY 
DELIVERY  CORP..  105  Price  Parkway, 
Farmingdale,  NY  11735.  Applicant's  rep- 
resentative: Arthur  J.  Piken.  Suite  1515^ 
One   Lefrak  City   Plaza.   Flushing,   NY 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated swimming  pools,  sporting  goods 
swimming   pool   accessories,   equipment 
and  supplies,  and  toys,  from  Farming- 
dale  N  Y.,  to  points  in  Fairfield  County. 
Conn..  Bergen.  Essex,  Hudson,  Hunter- 
don     Mercer.     Middlesex.     Monmouth. 
Morris.  Passaic,  Somerset,  Sussex.  Union, 
and  Warren  Counties,  N.J..  for  180  days. 
Supporting  shipper:  Greenman  Brothers, 
Inc     105  Price  Parkway,  Farmingdale, 
L I    NY  11735.  Send  protests  to:  Thomas 
W  Hopp,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  NY 
10007. 

No  MC  138056  TA.  filed  September  22. 
1972  Applicant:  DICK  SIMON  TRUCK- 
ING INC.,  3700  South  4355  W.,  Granger, 
Utah  84120.  AppUcant's  representative: 
Irene  Warr,  419  Judge  Building,  Salt 
Lake  City.  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing-   Frozen  cherries   and  bottled   and 
canned  fruit  juices,  from  the  plantsite  of 
Payson  Fruit  Growers  Association  near 
Payson,    Utah,    and    from    Provo    and 
Moroni,  Utah,  to  Los  Angeles,  Los  Angeles 
Harbor    commercial    zone,    Santa   Ana. 
Anaheim,  San  Francisco,  Modesto,  Elk 
Grove    Union  City,  Redwood  City,  and 
San  Diego-,  CaUf.,  for  180  days.  Support- 
ing shipper:  Payson  Fruit  Growers  As- 
sociation. Rural  Free  Delivery  No.  1,  Box 
244,  Payson,  Utah  (Don  M.  Christiansen, 
officie  manager).  Send  protests  to:  Lyle 
D  Heifer.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   5239    Federal    Building,    125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

No  MC  138060  TA,  filed  September  26, 
1972  Applicant:  WINDERMERE  STOR- 
AGE COMPANY,  INC..  doing  business  as 
HEIL'S  WINDERMERE  STORAGE  AND 
MOVING    CO.,    14441    Euclid    Avenue. 
Cleveland,  OH  44112.  Applicant's  repre- 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street  NW..  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Used    household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  the  counties  of  Cuya- 
hoga   Lake,   Lorain,   Sununit,    Geauga, 
Portage,  Erie,  and  Huron,  including  the 
city  of  Bellevue,  in  the  State  of  Ohio,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containenza- 
tion  or  impacking,  uncrating,  and  decon- 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shippers:  Express  Forward- 
ing  and   Storage   Co.,   Inc.,   19  Rector 
Street,    New   York,    NY    10006.;    Smyth 
Woridwide  Movers,  Inc..   11616  Aurora 
Avenue  North,  Seattle,  WA  98133.  Send 
protests  to:    Franklin  D.  Bail.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  181  Fed- 
eral   Office    Building.    1240    East   Ninth 
Street.  Cleveland,  OH  44199. 


No.  MC  138061  TA,  filed  September  26* 
1972        Applicant:        DUBLIN       FAS'T 
FREIGHT,    INC.,    6457    Dublin    Court, 
DubUn.  CA  94566.  Applicant's  represent- 
ative :  James  H.  Vernon,  177  Front  Street, 
Danville,  CA  94526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing-  Auto  parts,  accessories,  and  mer- 
chandising commodities,  from  Sari  Fran- 
cisco and  Oakland.  Calif.,  to  Dublin  and 
Pleasanton,   Calif.,   Route   No.    1    com- 
mencing at  San  Francisco  docks,  east 
across  bay  on  Highway  80/50.  south  on 
Highway  17.  east  on  Interstate  Highway 
580  to  terminal  in  Dublin,  Route  No.  2 
commencing  at  Oakland  docks,  south  on 
Highway  17,  east  on  Interstate  Highway 
580  to  terminal  in  Pleasanton,  for  180 
days.  Supporting  shippers:  AMFAC  Mer- 
chandising   Corp..    6700    Golden    Gate 
Drive,  Dublin,  Calif.  94566;  Reynold  C 
Johnson   Co..   7100   Johnson  Industrial 
Drive  Pleasanton.  Calif.  94566.  Send  pro- 
tests to:  A.  J.  Rodriguez,  Rate  and  Tariff 


Specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
CA  94102. 

Motor  Carriers  of  Passengers 

No  MC  138053  (Sub-No.  1  TA),  filed 
September  22, 1972.  Applicant:  YELLOW 
CAB  OF  BOCA  RATON,  INC..  2150 
Northwest  First  Place,  Boca  Raton.  FL 
33432.  Applicant's  representative:  Rich- 
ard B  Austin.  5720  Southwest  17th 
Street.  Miami.  FL  33155.  Authority 
sought  bo  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Interstate  airline  passen- 
gers and  the.r  baggage,  from  Miami  In- 
ternational Airport  to  Boca  Raton,  Fla., 
and  from  Boca  Raton.  Fla..  to  Miami  In- 
ternational Airport.  Miami,  Fla.,  all  of 
said  passengers  and  their  baggage  to  be 
tran-sported  in  nine  (9)  passenger  <  in- 
cluding driver)  limousines  as  part  of  a 
total  prearranged  air  and  ground  trans- 
portation movement,  for  180  days.  Sup- 
porting shipper  Boca  Raton  Hotel  and 
Club.  Boca  Raton,  Fla.  33432.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105.  Miami.  FL 
33155. 

By  the  Commission. 

I  seal)  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.72-17418  FUed  10-11-72;8:S0  am] 
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MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  apiJear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  wUl 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73711.  By  order  entered 
September  28,  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Hammers 
Moving  and  Storage,  Inc.,  Lansdale,  Pa., 
of  that  portion  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-81959.  issued 
August  15,  1968.  to  Ascot  Van  Lines.  Inc.. 
Liverpool.  N.Y.,  authorizing  the  trans- 
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lx)rtation  of  household  goods,  as  defined 
by  the  Commission,  between  points  in 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut, Pennsylvania,  Maryland,  Ohio, 
Illinois,  and  the  District  of  Columbia. 
Robert  J.  Gallagher.  1776  Broadway.  New 
York,  N.Y.  10019,  attorney  for  applicants. 

No.  MC-FC-73801.  By  order  of  Sep- 
tember 22,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bonin  Auto 
Limitee.  20  Prince  Street,  Sorel.  PQ. 
Canada,  of  the  operating  rights  in  Cer- 
tificate No.  MC-119142  issued  August  28. 
1964.  to  Archambeault  &  Fils,  Inc.,  765 
Saint-Pierre  Street,  St.  Hyacinthe,  PQ. 
Canada,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in 
roimd  trip  charter  operations,  beginning 
and  ending  at  the  United  States-Canada 
boundary  line  at  or  near  Champlain  and 
Rouses  Point.  N.Y.  and  Swanton  and 
Derby  Line.  Vt.  and  extending  to  points 
in  New  York  and  Vermont,  subject  to 
restrictions:  and  beginning  and  ending 
at  the  United  States-Canada  boundary 
line  at  or  near  Champlain  and  Rouses 
Point.  N.Y.  artd  Derby  Line  and  Swanton, 
Vt.  and  extending  to  Washington.  D.C., 
and  to  points  in  Florida,  Maine,  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania,  and  Vermont, 
subject  to  restrictions. 

No.  MC-FC-73924.  By  order  of  Sep- 
tember 26. 1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Pinal  Ware- 
house Company.  Inc.,  Casa  Grande.  Ariz., 
of  Certificate  of  Registration  No.  MC- 
97296  (Sub-No.  D  issued  February  14. 
1966.  to  R.  A.  Spooner.  doing  business  as 
Six)oner  Transfer  and  Storage.  Coolidge. 
Ariz.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate  of 
Convenience  and  Necessity  No.  4058. 
dated  November  30,  1959.  issued  by 
the  Arizona  Corp>oration  Commission. 
Ronald  V.  Meeks.  100  West  Camelback 
Road.  Phoenix,  AZ  85013,  applicants' 
practitioner. 


(SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72   17419  FUed  10-ll-72;8:50  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  6. 1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreigivcommerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other      proceedings,      any      subsequent 
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changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  (number  not  shown) 
filed  September  27.  1972.  Applicant:  BIG 
SKY  DISTRIBUTING  CO..  Route  1.  Box 
218-A.  Sidney.  MT  59270.  Applicant's 
representative:  John  Berger  (same  ad- 
dress as  applicant).  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  ( 1 )  posts,  lumber  and  proc- 
essed feed  in  intrastate  commerce.  <2) 
salt  and  grain  from  Salt  Lake  City.  (3) 
fertilizer,  grain  and  roofing  from  Min- 
neapolis. <4)  feed  from  Grand  Forks. 
N.  Dak..  i5>  grain  bins,  hog  and  cattle 
feeders  from  Omaha.  '6)  steel  from  Du- 
luth  and  <7)  steel  buildings  from  Okla- 
homa City  in  interstate  commerce.  Both 
intrastate  and  interstate  authority 
sought.  HEARING:  Date.  time,  and  place 
not  known.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Public  Serv- 
ice Commission.  State  of  Montana.  1227- 
11th  Avenue.  Helena.  MT  59601  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Indiana  Etocket  No.  8-L  filed  August 
16.  1972.  Applicant:  HOOSIER  MOTOR 
CLUB.  40  West  40th  Street.  Indianapolis. 
IN.  Applicant's  representative:  Rex  M. 
Joseph.  Jr..  Ill  Monument  Circle.  10th 
Floor.  Indianap>olis,  Ind.  46204.  Certifi- 
cate of  public  ccwivenience  and  necessity 
for  the  transportation  of  passengers  (and 
their  baggage),  from  points  within  coun- 
ties where  the  Hoosier  Motor  Club  oper- 
ates to  points  within  the  State  of  Indiana 
and  points  outside  of  the  State  of 
Indiana.  Both  intrastate  and  interstate 
authority  sought.  HEARING:  Tuesday. 
October  16.  1972  at  9:30  a.m.  e.s.t.,  room 
903  State  Office  Building,  Indianapolis, 
Ind.  Requests  for  procedural  information 
including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Service  Commission 
of  Indiana.  901  State  Office  Building. 
Indianapolis.  Ind.  46204  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL  ]  Robert  L.  Oswald. 

Secretary. 

IFR   Doc.72   17414   Filed    10-ll-72;8.49   amj 
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[Notice  83) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

October  6.  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
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by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed^ , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  ( 1  >  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  if 
no  representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247if)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  ( 2 »  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


NOTrCES 

No.  MC  730  (Sub-No.  340>,  filed  Sep- 
tember 18,  1972.  Applicant:  PACIFIC 
intermountain  express  CO.,  a 
corporation,  1417  Clay  Street,  Post  Office 
Box  958,  Oakland,  CA  94604.  Applicant's 
representative:  Earl  J.  Brooks  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
Lost  Creek  Dam  site  located  approxi- 
mately 30  miles  northeast  of  Medford, 
Oreg.,  near  McLeod,  Oreg.,  and  points 
within  10  miles  of  the  damsite  as  off- 
route  points  in  connection  with  regular 
routes  to  and  from  Medford,  Oreg.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  duplicating  authority  may  be 
involved  vmder  certificate  No.  MC  730 
^  Sub-No.  47)  authorizing  transportation 
of  frozen  foods  from  all  points  in  Oregon 
to  points  in  seven  Midwestern  States.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland  or  Salem, 
Oreg. 

No.  MC  8535  (Sub-No.  40>,  filed  Sep- 
tember 18.  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY, INCORPORATED,  Interstate 
Highway  83  at  Route  439,  Parkton,  Md. 
21120.  Applicant's  representative:  John 
Guandolo,  1000  16th  Street  NW.,  Wash- 
ington, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Composition  hoard  and  materials  and  ac- 
cessories used  or  useful  in  the  installa- 
tion thereof  (except  in  bulk),  from  De- 
posit, N.Y.,  to  points  in  Pennsylvania, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  joined  at  Kenbridge  or  Vic- 
toria, Va.,  to  provide  sei-vice  to  points  in 
North  Carolina  and  South  Carolina.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or 
Washington,  D.C. 

No.  MC  8535  <Sub-No.  41),  filed  Sep- 
tember 21.  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED,  Interstate  83  at 
Route  439,  Parkton,  Md.  21120.  Appli- 
cant's representative:  John  Guandolo, 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  Virginia, 
Kentucky,  West  Virginia,  Ohio,  Indiana, 
Maryland.  Delaware.  New  Jersey,  Penn- 
sylvania, New  York,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Toledo,  Ohio,  or  Washington, 
DC. 

No.  MC  29886  (Sub-No.  285)  (Amend- 
ment), filed  August  10,  1972,  published 


in  the  Federal  Register  issue  of  Septem- 
ber 7,  1972,  and  republished,  in  part,  as 
corrected  this  issue.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO..  INC., 
4000  West  Sample  Street,  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant) .  Note:  The  purpose  of  this  partial 
republication  is  to  amend  the  tacking  in- 
formation to  reflect  that  applicant  in- 
tends to  tack  its  proposed  authority  to 
its  existing  authority  for:  (1)  "Size- 
or-weight"  and  "15,000-pounds"  com- 
modities at  points  in  Illinois  to  operate 
to  and  from  points  in  Indiana,  Ohio, 
Michigan,  New  York,  Pennsylvania,  New 
Jersey,  Massachusetts,  Rhode  Island, 
Connecticut,  Maine,  New  Hampshire,  and 
Vermont  (Subs  184,  189,  196,  and  208); 
and  ( 2 )  specified  commodities  to  the  ex- 
tent they  could  also  be  transported  un- 
der "size-or-weight"  or  '•15,000-pounds" 
authority  at  specified  points:  (a)  in  Illi- 
nois to  points  in  the  United  States  (Sub 
73 ) ;  ( b )  in  Wisconsin  to  points  in  Indi- 
ana, Michigan,  Ohio,  Tennessee,  and 
Kentucky  (Sub  197),  (c)  in  Indiana  to 
points  in  the  United  States  (Subs  72,  85, 
117,  and  122),  and  (d)  in  Michigan  to 
points  in  the  United  States  (Sub  55). 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  30032  (Sub-No.  3),  filed  Sep- 
tember 28,  1972.  Applicant:  HOUDEK 
MOTOR  SERVICE,  INC..  625  North  12th 
Street,  St.  Charles,  IL  60174.  Applicant's 
representative:  James  R.  Madler,  Village 
Suite  1608, 1255  North  Sandburg  Terrace, 
Chicago,  IL  60610.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  classes  A 
and  B  explosives),  (1)  between  Chicago, 
m.,  and  points  in  Lake.  McHenry.  Win- 
nebago, Ogle,  Lee,  Grundy,  Kankakee, 
Boone.  Cook,  Du  Page.  Kane,  De  Kalb. 
Will,  Kendall,  and  La  Salle  Counties,  111., 
and  Burns  Harbor,  Porter  County,  Ind.; 
and  (2)  between  points  in  (1)  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  30844  (Sub-No.  427) ,  filed  Au- 
gust 28,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authprity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi- 
cates,   61    M.C.C.    209    and    766.    from 
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Carroll.  Denison.  and  Iowa  Falls,  Iowa, 
to  points  in  Coimecticut,  Delaware,  In- 
diana, Kentucky.  Maine,  Marj-land. 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Common  control  rnay 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  30844  f  Sub- No.  428) .  filed  Sep- 
tember 5.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  Waterloo.  lA  50704. 
Applicant's  representative:  Triunan  A. 
Stockton,  Jr.,  Tlae  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plant  machinery,  equipment,  mate- 
rials and  supplies,  metal  and  plastic 
boxes,  metal  cabinets,  metal  chests,  and 
hospital  carts,  from  Waterloo,  Iowa,  to 
Pocahontas,  Ark.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Wash- 
ington, D.C. 

No.  MC  30887  (Sub-No.  181),  filed 
September  13,  1972.  Applicant:  SHIP- 
LEY TRANSFER,  INC.,  49  Main  Street. 
Post  Office  Box  55.  Reisterstown,  MD 
21136.  Applicant's  representative:  Theo- 
dore Polydorofif,  1250  Connecticut  Avenue 
NW.,  Wasliington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  granules,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  West  Chester,  Pa.,  restricted  to 
shipments  having  an  immediately  prior 
movement  by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  £«>plicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  31533  (Sub-No.  12),  filed 
September  18,  1972.  Applicant:  SOUTH 
BEND  FREIGHT  LINE,  INC.,  1200  South 
Olive  Street,  South  Bend,  IN  46621. 
Applicant's  representative:  Ferdinand 
Bom,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Indiana  Oaks,  Dl.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  35628  (Sub-No.  336),  filed 
September  18.  1972.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
a  corporation.  134  Grandville  SW.,  Grand 
Rapids.  MI  49504.  Applicant's  representa- 
tive: Leonard  D.  Verdier.  Jr..  900  Old 
Kent    BuUding.    Grand    Rapids,    Mich. 


NOTICES 

49504.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transpwrtlng :  General 
commodities  (except  those  of  unusual 
value,  classes  \  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  applicant's 
terminal  faculties,  located  in  Hickory 
TownshiiD,  Mercer  County,  Pa.,  as  an  off- 
route  point  in  connection  with  its  regular 
route  operations  to  and  from  Youngs - 
town,  Ohio,  as  authorized  at  sheet  15  of 
its  Certificate  No.  MC  35628.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit. 
Mich. 

No.  MC  35835  (Sub-No.  29),  filed  Sep- 
tember 18,  1972.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50644.  Applicants 
representative:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279.  Ot- 
tumwa.  lA  52501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Corn  products  and  blends,  in  biUk 
in  tank  vehicles,  from  Elk  Grove  Village, 
HI ,  to  points  in  Illinois,  Indiana,  Iowa, 
Kentucky.  Michigan,  Minnesota,  Ohio, 
Tennessee,  West  Virginia,  and  Wisccaisin. 
Note:  Applicant  states  that  there  are 
tacking  possibUities  at  Elk  Grove  VUlage 
and  various  Iowa  points.  Persons  inter- 
ested in  the  tacking  possibiUties  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  35835  (Sub-No.  30) ,  fUed  Sep- 
tember 18,  1972.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE  Independence,  lA  50644.  Applicant's 
representative:  Kwineth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279.  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lactose  and  lactose  products,  from 
Independence.  Iowa,  to  Sturgis,  Mich., 
and  Columbus,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  DL, 
or  Des  Moines,  Iowa. 

No.  MC  41522  (Sub-No.  8),  filed  Sep- 
tember 1,  1972.  Applicant:  RENTON- 
ISSAQUAN  AUTO  FREIGHT,  INC.,  723 
South  Seventh  Street,  Renton,  WA  98055. 
Applicant's  representative:  Carl  A.  John- 
son, 400  Central  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  regular  routes:  (1)  Be- 
tween Seattle,  Wash.,  and  the  Snoqual- 
mie  Pass  Summit  Area  located  on  In- 
terstate Highway  90,  in  the  State  of 
Washington,  over  Interstate  Highway 
90,  serving  all  intermediate  points 
and  the  off-route  points  within  5 
miles  of  either  side  of  Interstate  High- 
way 90  lying  between  North  Bend.  Wash., 
and  Snoqualmie  Pass  Summit  Area,  an 
unincorporated  area,  the  easterly  point 
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of  which  is  the  Hyak  Ski  Resort;  and  (2) 
irregular  routes:  Between  points  in  King 
County,  Wash,  on  the  one  hand,  and,  on 
the  other.  Tacoma,  Wash.  Note:  Appli- 
cant states  that  part  (2)  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  43475  (Sub-No.  55 ) ,  fUed  Sep- 
tember 5,  1972.  Applicant:  GLENDEN- 
NIJ^G  MOTORWAYS.  INC.,  1665  West 
Coimty  Road  C,  St.  Paul,  MN  55113. 
Applicant's  representative:  James  L. 
Nelson.  325  Cedar  Street.  St.  Paul,  MN 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ben- 
tonite  clay,  in  bags,  from  Burnett,  Minn., 
to  points  in  Wisconsin,  and  to  points  in 
Illinois  on  and  north  of  a  line  beginning 
at  the  jimction  of  U.S.  Highway  30  with 
the  Illinois-Indiana  State  line,  thence 
west  over  U.S.  Highway  30  to  junction 
Interstate  Highway  80  at  or  near  Joliet, 
ni.,  thence  west  over  Interstate  Highway 
80  to  junction  Interstate  Highway  280, 
thence  west  over  Interstate  Highway  280 
to  Rock  Island.  Dl..  including  points  on 
said  highways,  and  (2)  returned  or  re- 
jected shipments,  and  equipment,  mate- 
rials and  supplies  used  in  the  mining  and 
processing  of  bentonite  clay,  from  the 
destination  territory  described  in  (1) 
above,  to  Burnett,  Minn.,  the  authority 
sought  in  (2)  above  being  restricted 
against  the  movement  of  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  special  handling  or  the 
use  of  special  equipment.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul 
or  Minneapolis,  Minn. 

No.  MC  47171  (Sub-No.  86).  filed  Au- 
gust 28,  1972.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  Post  Office  Box 
4255  (301  Hammett  Street),  Greenville. 
SC  29608.  Applicant's  representative: 
Harris  G.  Andrews  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, South  Carolina,  Virginia,  ana 
the  District  of  Columbia.  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C.,  or 
Atlanta,  Ga. 

No.  MC  59150  (Sub-No.  70),  filed 
September  18,  1972.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street.  Jacksonville,  FL  32202.  AppU- 
cant's  representative:  Martin  Sack,  Jr., 
1Y54  Gulf  Life  Tower.  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  insu- 
lation materials,  urethane  and  urethane 
products  and  related  materials,  supplies. 
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and  accessories  incidental  thereto  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  warehouse  faciUties  of  the 
Celotex  Corp.  located  in  Wayne  County, 
N.C.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla.,  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  59150  (Sub-No.  71  >.  filed 
September  25.  1972.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC..  1901  Hill 
Street,  Jacksonville,  FL  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  fittings,  and  accessories  for  the  in- 
stallation thereof,  from  the  plantsife  and 
f  ncilities  of  Johns-Manville  Corp.  located 
at  or  near  Butner.  N.C.,  to  points  in 
Arkansas,  Delaware.  Grorgia.  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Penn- 
sylvania. South  Carolina,  Tennessee, 
Virginia,  West  "Virginia,  the  District  of 
Columbia,  Alabama,  and  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.  or  Birmingham.  Ala. 

No.  MC  61592  (Sub-No.  281  > ,  filed  Au- 
gust 29.  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicants  rei^re- 
sentative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  chemi- 
cals, in  containers,  from  Los  Angeles, 
San  Francisco,  Bay  Area.  Modesto,  and 
Pittsburg,  Calif.,  Portland  and  Leba- 
non, Greg.,  Seattle,  Tacoma.  Olympia, 
and  Bellingham,  Wash.,  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  Washington.  Note:  Applicant 
states  that  the  requested  authoritv  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle.  Wa.sh. 

No.  MC  63562  i  Sub-No.  51  >,  filed  Sep- 
tember 14.  1972.  Applicant:  BN  TRANS- 
PORT INC.,  796  South  Pearl  Street, 
Galesburg,  IL  61401.  Applicants  repre- 
.■^entative:  Larry  J.  Schwarz  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
C'.ncrpl  conunodiHes  "except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  site  of  Western  Elec- 
tric Co.  plant  and  warehouse  facilities 
located  adjacent  to  and  east  of  Iowa 
Highway  191,  at  or  near  Underwood, 
Iowa,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations 
authorized  in  Part  H  in  Sub-50,  between 
Chicago,  111.,  and  Omaha,  Nebr.  Note: 
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Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  Des 
Moines,  Iowa,  Chicago,  111.,  or  Washing- 
ton, D.C. 

No.  MC  78228  (Sub-No.  33),  filed  Sep- 
tember 12,  1972.  Applicant:  J  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  PA  15220.  Applicant's  repre- 
sentative: Henry  M.  Wick,  2310  Grant 
Building.  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alloys ,  ores  and  silicon 
metals,  in  dump  vehicles:  and  <2»  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  alloys  and  silicon  metals,  between 
Calvert  City,  Ky..  on  tlie  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  Missouri,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia.  Notis: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  bo  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  np- 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Buffalo,  N.Y. 

No.  MC  78228  'Sub-No.  34),  filed  Sep- 
tember 12,  1972.  Applicant:  J  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  PA  15220.  Applicant's  repre- 
sentative: Henry  M.  Wick,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  ores,  and 
silicon  metals,  in  dump  vehicles,  between 
East  Liverpool,  Ohio,  and  Braddock,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland  (except  Bal- 
timore, Md.),  Michigan,  New  Jersey 
(except  Cumberland,  Salem,  Gloucester, 
Cane  May,  Atlantic.  Camden,  and  Bur- 
lington Counties) ,  New  York,  Pennsylva- 
nia, Virginia,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Buffalo,  N.Y. 

No.  MC  78228  (Sub-No.  35),  filed 
September  18,  1972.  Applicant:  J  MIL- 
LER EXPRESS,  INC.,  152  Wabash 
Street,  Pittsburgh,  PA  15220.  Applicant's 
representative:  Henry  M.  Wick,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alloys  and 
metals,  in  dump  vehicles,  from  Balti- 


more, Md.,  to  points  in  the  United  States 
(except  Al.aska,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
West  Virginia,  and  that  part  of  Ohio  east 
of  a  line  beginning  at  Lake  Erie  and  ex- 
tending along  Ohio  Highway  4  to  Bucy- 
rus,  Ohio,  thence  nlong  Ohio  Highway 
98  to  Wrldo,  Ohio,  thence  along  U.S. 
Highway  23  to  tho  Kentucky  State  line) . 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nece.ssrry,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Baltimore,  Md. 

No.  MC  78228  (Sub-No.  36),  filed 
September  18.  1972.  Applicant:  J  MIL- 
LER EXPRESS,  INC.,  152  Wabash 
Street.  Pitt.sbyrgh.  PA  15220.  Applicant's 
representative:  Henry  M.  Wick,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alloys,  ores 
and  metals,  in  dump  vehicles,  between 
Niagara  Falls,  N,Y„  on  the  one  hand, 
and.  on  the  other,  points  in  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland  (except  Baltimore,  Md.\ 
Michigan,  New  Jer.sey  (except  points  in 
Cumberland.  Salem,  Gloucester.  Cape 
May.  Atlantic,  Camden,  and  Burlington 
Counties^ .  New  York,  Pennsylvania.  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  common  control  mav  be  in- 
volved. Applicant  also  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Niagara  Falls,  N.Y., 
but  indicates  that  it  has  no  present  in- 
tention to  tack.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wa.shington, 
D.C.  or  Niagara  Falls,  N.Y. 

No.  MC  82841  (Sub-No.  102).  filed 
September  5,  1972.  Applicant:  HUNT 
TRANSPORTATION,  INC.  10770  "I" 
Street.  Omahn,  NE  68127.  Applicant's 
represent  1  five:  Donald  L.  Stern,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  os  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: (l)(a)  Agricultural  implements, 
jarm  machinery,  and  farm  trailers:  and 
(b)  parts  and  acccfssories  of  the  com- 
mudities  as  described  in  (a)  above,  from 
points  in  Merrick  and  Hamilton  Coun- 
ties, Nebr..  to  points  in  Washington.  Ore- 
gon, Idaho,  Montana,  Wyoming,  Utah, 
New  Mexico,  Minnesota,  Iowa.  Missouri, 
Arkansas,  Illinois,  Indiana,  Ohio,  Colo- 
rado, North  Daktota,  South  Dakota, 
Kansas,  Oklahoma,  Texas,  Kentucky, 
Tennessee,  and  Virginia,  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  the  above-described 
commodities  (except  commodities  in 
bulk),  from  points  in  the  destination 
States  named  above  to  points  in  Mer- 
rick and  Hamilton  Counties,  Nebr. 
Note:    Applicant    states    that    the    re- 


quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  83539  (Sub-No.  349),  filed 
September  25,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  OfRce 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  (1)  from  Pueblo,  Colo., 
to  points  in  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North  Da- 
kaota,  Oklahoma.  Oregon,  South  Dakota, 
Texas  Utah,  WashingUHi,  and  Wyo- 
oming',  and  (2)  from  Tucson,  Ariz.,  to 
points  in  Arizona,  Idaho,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Texas,  Washington,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  95136  (Sub-No.  18) ,  filed  Sep- 
tember 7,  1972.  AppUcant:  ALLEN  S. 
YEATMAN,  INCORPORATED,  Post  Of- 
fice Box  383,  Montross,  VA  22520.  Ap- 
plicant's representative:  Maxwell  A. 
Howell,  Suite  1100,  Investment  Building, 
1511  K  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Pallets, 
between  points  in  Northumberland, 
Richmond,  and  Westmoreland  Counties, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Cormecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Permsylvania,  and  the  District  of 
Coliunbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 
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No.  MC  95876  (Sub-No.  130) ,  filed  Sep- 
tember 21,  1972.  Applicant:  Al^DERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Mirmeapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  steel  build- 
ings and  iron  and  steel  components,  parts 
and  accessories  for  buildings,  from  Mil- 
waukee, Wis.,  to  points  on  and  east  of 
U.S.  Highway  83  in  North  Dakota  and 
South  Dakota  and  points  in  Nebraska. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  99780  (Sub-No.  21),  filed  Sep- 
tember 5,  1972.  Applicant:  CHIPPER 
CARTAGE  COMPANY.  INC.,  1327 
Northeast  Bond  Street,  Peoria,  IL  61604. 
AppUcants  representative :  John  R.  Zang 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
houses  (except  products  in  bulk),  from 
the  United  Facilities,  Inc.,  at  Galesburg, 
111.,  to  points  in  Iowa,  Minnesota,  Mis- 
souri, Wisconsin,  and  Illinois.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Peoria, 
Chicago,  or  Springfield,  111. 

No  MC  104523  (Sub-No.  50),  filed 
September  22, 1972.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  Friend,  Nebr.  68359. 
Applicants  representative:  David  R. 
Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  and  plastic  tubing  and  fittings 
therefor,  from  the  plantsite  and  facilities 
of  Tex-Tube  Division,  Detroit  Steel  Corp., 
Houston,  Tex.,  to  points  in  Arizona,  Ar- 
kansas, California,  Colorado,  Idaho.  Illi- 
nois, Indiana,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Missouri,  Montana.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Wa.shington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No  MC  104523  (Sub-No.  51) ,  filed  Sep- 
tember 22,  1972.  Applicant:  HUSTON 
TRUtrK  LINE,  INC.,  Friend,  Nebr.  68359. 
Applicant's  representative:  David  R. 
Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe, 
tubing,  pipe  fittings  and  pipe  accessories, 
restricted  against  the  movement  of  com- 
modities such  as  are  included  in  T.  E. 
Mercer  &  G.  E.  Mercer,  Extension  Oil 
Field  Commodities,  74  M.CC  459,  from 
Lone  Star,  Tex.,  and  points  vrithin  5  miles 
thereof,  to  points  in  Colorado,  Iowa,  Kan- 
sas, Missouri,  Nebraska,  and  Oklahoma. 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo.,  or  Dallas,  Tex. 


No.  MC  106195  (Sub-No.  3),  filed  Sep- 
tember 18,  1972.  Applicant:  CLARK 
BROS.  TRANSFER,  INC.,  800  North 
First,  Norfolk,  NE  68701.  AppUcant's  rep- 
resentative: Richard  A.  Peterson,  521 
South  14th  Street  (Post  Office  Box 
80806),  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
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defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment) ,  between  Lincoln,  Nebr.. 
and  Sioux  City,  Iowa,  over  U.S.  Highway 
No.  77  as  an  alternate  route  for  operating 
convenience  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  626),  filsd 
September  5.  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
plicant's representative :  Ir\inTiUl  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
^^ehicle,  over  irregiilar  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, and  buildings  in  sections,  mounted 
on  wheeled  undercarriages,  from  points 
in  Adams  County,  Colo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Denver. 
Colo. 

No  MC  107912  I  Sub-No.  17).  filed  Au- 
gust 21.  1972.  AppUcant:  REBEL  MOTOR 
FREIGHT,  INC.  3060  Gill  Road,  Post 
Office  Box  9384,  Memphis,  TN  38109.  Ap- 
plicant's representative:  James  N.  Clay 
in,  2700  Sterick  Building,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Geri- 
eral  commodities,  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special  equipment,  between  Grenada, 
Miss.,  and  Jackson,  Miss.,  over  U.S.  High- 
way 51  and  Interstate  Highway  55,  serv- 
ing Canton,  Miss.,  as  an  intermediate 
point.  Note: If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Term.,  and  Jackson,  Miss. 

No.  MC  109847  (Sub-No.  13) ,  filed  Sep- 
tember 18,  1972.  Applicant:  BOSS- 
LINCO  LINES,  INC.  450  Gene.see  Build- 
ing. 1  Genesee  Street.  Buffalo,  NY  14240. 
Applicant's  representative:  Harold  G. 
Hernly,  Jr..  2030  North  Adams  Street, 
Suite  510,  Ariington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
Mobil  Chemical  Co.  distribution  center  at 
or  near  Williamson,  N.Y.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  operations  between  Rochester  and 
Syracuse,  N.Y.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo.  N.Y.,  or 
Washington,  D.C. 

No.  MC  110012  (Sub-No,  26)  (Correc- 
tion), filed  June  26,  1972,  published  in 
the  Federal  Register  Issue  of  July  20, 
1972,  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  G.  B.  C, 
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INC.,  707  North  Liberty  Hill  Road,  Mor- 
ristown,  TN  37814.  Applicant's  repre- 
sentative: Robert  E.  Joyner,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  The  purpose  of  this  partial  re- 
publication is  to  clarify  the  authority 
sought  as:  "*  •  *  and  materials  and 
supplies  used  in  the  manufacture  of  fur- 
niture to  Livingston  and  Morristown, 
Tenn.,  on  return",  in  lieu  of,  or  return 
which  was  erroneously  published.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  110525  (Sub-No.  1042'.  filed 
September  21,  1972.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  oil  and  petroleum  grease,  in 
bulk,  in  tank  vehicles,  from  points  in 
Niagara  County,  N.Y.,  to  points  in  Mary- 
land, Ohio,  Pennsylvania,  West  Virginia, 
Michigan,  Illinois,  and  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
New  York,  Vermont.  New  Hampshire, 
and  Maine.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo.  NY.,  or  Washing- 
ton, D.C. 

No.    MC    110563    <  Sub-No.    86  > .    filed 
September  22,  1972.  Applicant:   COLD- 
WAY    FOOD    EXPRESS,    INC..    Ohio 
Building.  113  North  Ohio  Avenue.  Sidney, 
OH    45365.    Applicants    representative: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton, Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products,   and    articles    distributed    by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766    <  except 
hides  and  commodities  in  bulki,  from 
Sioux  City,  Iowa,  to  points  in  Nebraska, 
Colorado,  Illinois,  Wisconsin.  Minnesota, 
Indiana,  Ohio,  Pennsylvania.  New  York, 
New  Jersey,  Maryland.  Delaware,  Con- 
necticut, Massachusetts,  New  Hampshire. 
Vermont,   Maine,   and   Missouri.   Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Chicago.  111.,  and  Cleveland, 
Ohio,  but  states  that  it  does  not  intend 
to  do  so.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted    grant   of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  110563  (Sub-No.  89> .  fUed  Sep- 
tember 25,  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  113  North  Ohio 
Avenue,  Ohio  Building,  Post  Office  Box 
747.  Sidney,  OH  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
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Tier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1>  Frozen  foods 
and  (2)  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  pelts,  and  commodities  in  bulk>, 
from  Omaha,  Nebr.,  to  points  in  Min- 
nesota, Wisconsin,  Illinois,  Indiana, 
Michigan,  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Maryland,  Delaware,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  Mis- 
souri, and  Iowa.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Chicago.  111.,  and  Cleveland,  Ohio,  but 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  111170  (Sub-No.  191*  (Correc- 
tion), filed  July  5,  1972,  published  in  the 
Federal  Register  issue  of  August  10, 1972, 
and  republished,  in  part,  as  corrected  this 
issue.  Applicant:  WHEELING  PIPE 
LINE,  INC.,  Post  Office  Box  1718,  El  Do- 
rado. AR  71730.  Applicant's  representa- 
tive: Don  A.  Smith,  Post  Office  Box  34, 
Fort  Smith,  AR  72901.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
reflect  that  the  commodity  description 
under  (4)  should  read,  liquid  alum,  in 
bulk,  in  lieu  of  liquid  aluminum,  in  bulk 
as  previously  published  in  the  Federal 
Register  issue  of  August  10,  1972.  The 
rest  of  the  application  remains  the  same. 

No.  MC  111785  (Sub-No.  53) ,  filed  Sep- 
tember 19,  1972.  Applicant:  BURNS  MO- 
TOR FREIGHT,  INC..  Post  Office  Box 
149,  U.S.  Highway  219  North,  Marlinton, 
WV  24954.  Applicant's  representative: 
Theodore  Polydoroff,  1250  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneer 
and  particle  board,  from  points  in  In- 
diana, Kentucky,  Norm  Carolina,  and 
Virginia,  to  Elkins,  W.  Va.  Note  :  Appli- 
cant states  that  the  requested  authority 
cannot  be  tsw;ked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charleston,  W.  Va. 

No.  MC  111812  (Sub-No.  480  >.  filed 
September  5,  1972.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
405  y  2  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Candy,  confectionery  products 
and  (2)  advertising  matter,  premiums 
and  display  materials,  when  shipped  In 
the  same  vehicle  with  commodities  de- 
scribed In  (1)    (except  commodities  In 


bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  facilities  of  M  &  M/Mars 
at  Ellzabethtown,  Pa.,  and  Hacketts- 
town.  N.J..  to  points  in  Ohio.  Michigan. 
Indiana.  Illinois.  Wisconsin.  Missouri. 
Iowa.  Minnesota,  North  Dakota,  South 
Dakota,  Nebraska,  and  Colorardo,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-named  plant- 
sites  and  storage  facilities  and  destined 
to  the  above-named  destination  States. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  113267  (Sub-No.  288>,  filed 
September  12,  1972.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES, 
INC..  312  West  Morris  Street,  Casey ville, 
IL  62232.  Applicant's  representative: 
LawTence  A.  Fischer  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Dubuque. 
Iowa,  to  points  in  Illinois  on  and  south 
of  U.S.  Highway  150  and  on  and  west 
of  U.S.  Highway  45  and  points  in  Arkan- 
sas, Kansas,  Louisiana,  Mississippi. 
Missouri,  Oklahoma,  and  Texas.  Note: 
Common  control  may  be  involved  with 
certificate  No.  MC  2698.  Applicant  states 
duplicating  authority  may  be  involved 
be  tacking  No.  MC  113267  (Sub-Nos.  86 
and  141 )  at  Paducah,  Ky.,  and  Memphis. 
Tenn..  to  sei"ve  Arkansas  and  part  of 
Mississippi.  Applicant  also  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Des  Moines, 
Iowa. 

No.  MC  113678  (Sub-No.  466),  filed 
August  25.  1972.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Denison  and  Iowa  Falls,  Iowa,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyoming,  restricted  to  traffic 
originating  at  the  plantsite  and/or  ware- 
house of,  or  utilized  by  Farmland  Foods. 
Inc.,  at  the  above-named  origin  and 
destined  to  the  above-named  location. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo., 
Omaha,  Nebr.,  or  Chicago,  m. 

No.  MC  114004  (Sub-No.  119).  filed 
August  24,  1972.  Applicant:  CHANDLER 
TRAILER    CONVOY,    INC.,    8828    New 
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Benton  Highway.  Little  Rock.  AR  72204. 
Applicant's  representative:  Harold  G. 
Hernly.  Jr.,  2030  North  Adams  Street, 
Suite  510,  ArUngton,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  from  points  in  Henderson 
County,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis.  Tenn.,  or  Elkhart,  Ind. 

No.  MC  114273  (Sub-No.  126),  filed 
August  22,  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  BuUding,  2720  First  Avenue 
NE..  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  of  Motor  Carrier 
Certificate,  CI  M.C.C.  209  and  766,  (a) 
from  the  plantsite  of  Farmland  Foods, 
Inc.,  at  Carroll,  Denison,  and  Iowa  Falls. 
Iowa  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  and  <b)  from 
Farmland  Foods,  Inc.,  plantsite  of  Iowa 
Falls,  Iowa  to  points  in  Minnesota,  Colo- 
rado, Missouri,  Indiana,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  114290  (Sub-No.  67),  filed 
September  15,  1972.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  food,  can- 
ned and  dry,  and  advertising  matter,  pre- 
miums and  display  material  when 
shipped  in  the  same  vehicle  with  animal 
food,  from  points  in  California  to  points 
in  Oregon  and  Washington.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Port- 
land, Oreg.,  or  Seattle,  Wash. 

No.  MC  114457  (Sub-No.  133),  filed 
September  18,  1972.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue.  St.  Paul,  MN  55104. 
Applicant's  representative:  James  C. 
Hardman,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Container  ends  and  iron  and  steel 
articles,  from  Portage,  Ind.,  to  points  in 
Illinois,  Iowa,  Missouri,  Wisconsin. 
Minnesota,  and  Nebraska.  Note:  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  with  its  existing  author- 
ity to  a  limited  extent,  that  certain  type 
consignees  could  be  served  at  points  in 
North  Dakota,  South  Dakota,  and  Mon- 
tana, but  tacking,  however,  is  not  in- 
tended. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  St.  Paul,  Minn. 

No  MC  114632  (Sub-No.  52),  filed  Au- 
gust 31,  1972.  Applicant:  APPLE  LINES, 
INC.,  Post  Office  Box  507,  Madison,  SD 
57042.  Applicant's  representative:  Val 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Mirji.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses,  from  the  stor- 
age facilities  utilized  by  United  Facili- 
ties, Inc.,  at  or  near  Galesburg,  Dl.,  to 
points  in  Iowa.  Kansas.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  carrier  authority 
imder  MC  129706,  therefore,  dual  opera- 
tions may  be'lnvolved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Des  Moines, 
Iowa,  or  Minneapolis,  Minn. 

No.  MC  115242  (Sub-No.  10) ,  filed  Sep- 
tember 19,  1972.  Applicant:  DONALD 
MOORE,  603  Buchanan  Street,  Prairie  du 
Chien,  WI  53821.  Applicant's  representa- 
tive: John  D.  Varda,  121  South  Pinckney 
Street.  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rough  sawn  cooperage 
stock,  stays  and  heading  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Prairie  du  Chien,  Wis.,  Hamilton,  Mur- 
physboro,  Peoria,  and  Tremont,  Dl.,  to 
Louisville  and  Lebanon,  Ky.,  and  Jack- 
son, Tenn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Madison,  Wis. 

No.  MC  116273  (Sub-No.  157) .  filed  Au- 
gust 20,  1972.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Avenue, 
Cicero,  IL  60650.  Applicant's  representa- 
tive: William  R.  Lavery  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  products  and  blends  thereof,  in 
bulk,  in  tank  vehicles  having  a  prior 
movement  by  rail,  from  Detroit,  Mich., 
to  points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  116544  (Sub-No.  133),  filed 
August  28,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairvlew  Avenue,  Post  Office  Box 
636,   Carthage,   MO   64836.   Applicant's 
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representative:  C.  H.  Fliesbach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  that  are  dealt  in 
by  The  R.  T.  French  Co.  and  foodstuffs, 
from  Springfield,  Mo.,  to  points  in  Kan- 
sas, Nebraska,  Iowa,  Minnesota,  Illinois, 
Wisconsin,  Florida,  Louisiana,  Texas, 
Mississippi,  Alabama.  Oklahoma,  Colo- 
rado, Arkansas,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  116544  (Sub-No.  134),  filed 
September  5,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue.  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicant's 
representative:  John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy 
and  confectionery  products  (except  in 
bulk),  packaging  materials,  advertising 
materials,  and  premium  merchandise. 
moving  in  mixed  loads  with  candy  and 
confectionery  products  (except  com- 
modities in  bulk),  and  materials  and 
supplies  used  In  the  manufacture,  sale 
and/or  distribution  of  candy  and  confec- 
tionery products,  from  New  Orleans  and 
Thibodaux,  La.,  to  Milwaukee  and 
Pewaukee,  Wis.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Milwaukee.  Wis.,  or 
New  Orleans,  La. 

No.  MC  117823  (Sub-No.  43  > .  filed  Au- 
gust 28,  1972.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC., 
1915  South  Eighth  West,  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build- 
ing, Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  in 
mechanically  refrigerated  vehicles,  from 
points  In  Cache  County,  Utah,  to  points 
In  Utah  and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  will 
be  tacked  from  Cache  County,  Utah  to 
other  points  in  Utah  with  Its  existing  au- 
thority In  certificate  No.  MC  117823 
(Sub-No.  10),  authorizing  the  trans- 
portation of  dairy  products  from  Salt 
Lake  City,  Aurora,  Loa,  Spanish  Pork, 
and  Elslnore,  Utah,  to  points  in  Nevada 
and  California.  Applicant  also  indicates 
that  duplicating  authority  may  be  in- 
volved under  certificate  No.  MC  117823 
and  Subs  thereunder.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  121604  (Sub-No.  1),  fUed 
August  18,  1972.  Applicant:  CENTRAL 
TRANSFER  AND  DISTRIBUTION 
COMPANY,  a  corporation,  801  South 
15th  Street,  Omaha,  NE  68101.  Appli- 
cant's representative:  Eari  H.  Scudder. 
Jr.,  Post  Office  Box  82028,  605  South  14th 
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Street,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
'.i-ansporting:  General  commodities  (ex- 
c?' t  commodities  in  bulk,  household 
coods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
eight  require  the  use  of  special  equip- 
n-nt.  and  classes  A  and  B  explosives), 
betv.-een  points  in  the  Omaha.  Nebr.- 
Cjuncil  Bluffs,  Iowa  commercial  zone  on 
t?i3  one  hand,  and,  on  the  other,  points 
m  Nebraska.  Note:  Applicant  holds  a 
certificate  of  registration  which  reads  the 
same  as  the  authority  sought  here.  This 
application  is  to  convert  to  a  certificate 
of  public  convenience  and  necessity.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC   123048   (Sub-No.  230  >.  filed 
August  28,  1972.  Apphcant:  DIAMOND 
TRANSPORTATION     SYSTEM.     INC.. 
1919  Hamilton  Avenue.  Racine,  WI  53401. 
Applicant's     representative:     Paul     C. 
Gartzke    (same   address   as   applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1»    Tractors,  (2) 
Forklifts,    (3)    Front-end    loaders,    (4) 
Self-propelled  compactors,  <5)    Attach- 
ments for   (1)    through   i4)    above,   (6) 
Parts  for  (1)  through  <5»  above.  t7)  Ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of    the   commodities    described    in    (1) 
through   (6)    above,   between   points  In 
Burnett  County,  Wis.,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii).   Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Minneapolis,  Mirm., 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  23P .  filed 
August  30,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEMS,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street.  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Iron  or  steel  pipe  and  tubing  and  (2) 
Plastic  pipe,  tubing  and  fittings,  from 
the  plantsite  of  Tex-Tube  Division  De- 
troit Steel  Corp.,  a  division  of  Cyclops 
Corp.  at  or  near  Houston,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Houston.  Tex.,  or  Washington. 
DC. 

No.  MC  123987  (Sub-No.  4),  filed  Sep- 
tember 5,  1972.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE,  INC.,  Post  Office 
Box  267.  Mangum.  OK  73554.  Applicant's 
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representative:  Grady  L.  Fox,  222  Ama- 
rillo  Building.  Amarillo,  TX  79101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Fire  clay,  in 
bags,  (1)  from  Elgin,  Tex.,  to  points  on 
and  west  of  U.S.  Highway  77  (Interstate 
Highway    35)    in   Oklahoma,    and    (2) 
brick  and  structural  tile,  (1)  from  Hope, 
Clarksville,  and  Malvern,  Ark.,  to  points 
on  and  west  of  U.S.  Highway  77  (Inter- 
state Highway  35)  in  Oklahoma,  and  that 
part  of  Texas  west  and  north  of  U.S. 
Highway  281  from  the  Oklahoma-Texas 
State  Une  to  Wichita  Falls,  Tex.,  thence 
west  of  U.S.  Highway  82  to  Guthiie,  Tex., 
thence  north  on  U.S.  Highway   83  to 
Paducah,  Tex.,  thence  west  on  U.S.  High- 
way 70  to  the  Texas-New  Mexico  State 
line;  (2)  from  Concordia  and  Hoising- 
ton,  Tex.,  to  points  on  and  west  of  U.S. 
Highway  77  (Interstate  Highway  35)  in 
Oklahoma,  and  that  part  of  Texas  west 
and  north  of  U.S.  Highway  281  from  the 
Oklahoma-Texas  State  line  to  Wichita 
Falls,  Tex.,  thence  west  of  U.S.  Highway 
82  to  Guthrie,  Tex.,  thence  north  on  U.S. 
Highway   83   to  Paducah.  Tex.,  thence 
west  on  U.S.  Highway  70  to  the  Texas- 
New  Mexico  State  line,  and  (4)  from  El- 
mendorf  and  San  Antonio,  Tex.,  to  points 
on  and  west  of  U.S.  Highway  77  (Inter- 
state Highway  35)  in  Oklahoma.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  v.ith  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  124078  (Sub-No.  530),  filed 
August  22,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee.  WI 
53246.  Applicants  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  (1)  Cement 
from  Fairborn,  Ohio,  to  points  in  West 
Virginia,  (2)  wood  preservatives,  in  hvDx^, 
in  tank  vehicles,  from  Oshkosh,  Wis.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan, and  (3)  sand,  in  bulk,  in  tank  ve- 
hicles, from  Hanover,  Wis.,  to  points  in 
Ohio.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  under  items  (1)  and 
(2)  could  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  tenitories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee.  Wis., 
or  Chicago,  HI. 

No.  MC  124109  (Sub-No.  10),  filed 
September  11,  1972.  Applicant:  B.  P.  C. 
TRANSPORTATION,  INC.,  950  Shaver 
Road,  Cedar  Rapids,  lA  52406.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Bmlding,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregrilar  routes,  transporting:  (1) 


Urelhane  foam  from  Iowa  City,  Iowa, 
to  Chicago  and  Kankakee,  HI.,  and 
Omaha,  Nebr.,  imder  contract  with 
Sheller-Globe  Corp.;  and  (2)  Rolled 
paper  from  Fort  Madison,  Iowa,  to  points 
in  Illinois,  Missouri,  Nebraska,  and  Wis- 
consin; and  (3)  Scrap  paper  from  points 
in  Illinois.  Missouri,  Nebraska,  and  Wis- 
consin, to  Fort  Madison.  Iowa,  under 
contract  in  parts  (2)  and  (3)  with  Con- 
solidated Packaging  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  124144  (Sub-No.  3),  filed  Sep- 
tember 7,  1972.  Applicant:  ROBERT  N. 
TOOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO..  Rural 
DeUvery  No.  2,  York,  Pa.  17403.  Appli- 
cant's representative:  Norman  T.  Petow, 
43  North  Duke  Street,  York.  PA  17401. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fiberglass 
screening,  from  the  plant  of  Oxford  Mills 
in  Los  Angeles  County,  Calif.,  to  York. 
Pa.,  serving  the  intermediate  point  of 
the  plant  of  New  York  Wire  Co.  in  Chi- 
cago. 111.,  imder  contract  with  Oxford 
Mills,  subsidiary  of  New  York  Wire  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg,  Pa.,  or  Baltimore,  Md. 

No.  MC  124170  (Sub-No.  31),  filed 
August  31,  1972.  Applicant:  FROST- 
WAYS,  INC.,  3900  Orleans,  Detroit,  MI 
48207.  Applicant's  representative:  Robert 
D.  Schuler.  1  Woodward  Avenue,  Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209.  272,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Coldwater,  Mich.,  to  points  in  Coimecti- 
cut,  Delaware,  Illinois.  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  New  Hampshire, 
North  Carolina,  Ohio,  Permsylvania. 
Rhode  Island,  Vermont,  Virginia.  South 
Carolina,  West  Virginia,  Tennessee,  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  124649  (Sub-No.  2),  filed  Sep- 
tember 20,  1972.  Applicant:  JOSEPH 
BONANNO,  INC.,  1  Cranford  Avenue, 
Linden.  NJ  07036.  AppUcant's  represent- 
ative: Morton  E.  Kiel,  140  Cedar  Street. 
New  York.  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferrous  scrap  metal,  between  points 
in  New  York  and  New  Jersey,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York.  New  Jersey,  Connecticut,  Pennsyl- 
vania, Delaware,  and  Maryland.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York.  N.Y. 
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No.  MC  124774  (Sub-No.  84).  filed 
September  20,  1972.  Applicant :  MID- 
WEST REFRIGERATED  EXPRESS, 
INC.,  3200  Highway  75  North.  Post  Office 
Box  536,  Sioux  City,  lA  51101.  Appli- 
cant's representative:  Patrick  E.  Quinn. 
605  South  14th  Street,  Post  Office  Box 
82028.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  York,  Nebr.,  to 
points  in  Florida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  124796  (Sub-No.  101),  filed 
September  25,  1972.  Applicant:  CON- 
TINENTAL CONTRACT  CARRIER 
CORP..  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257,  City  of  Industry, 
CA  91747.  Applicant's  representative:  J. 
Max  Harding,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Automotive  parts  and  acces- 
sories, automotive  jacks,  cranes  (not  self- 
propelled)  ,  hand,  electric,  and  pneumatic 
tools,  advertising  matter,  premiums, 
racks,  and  display  cases,  signs,  from  the 
plantsite  and  warehouse  facilities  of 
Walker  Manufacturing  Co.,  Division  of 
Tenneco,  Inc.,  at  or  near  Seward,  Nebr., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  (2)  Returned  ship- 
ments and  materials.  eguipm.ent,  and 
supplies  utilized  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
specified  in  (1)  above  in  the  reverse  di- 
rection. Restriction:  Restricted  against 
the  transportation  of  commodities  in 
bulk  and  those  which  by  reason  of  size  or 
weight,  require  the  use  of  special  equip- 
ment. Also  restricted  to  a  transportation 
service  to  be  performed  under  continu- 
ing contract,  or  contracts,  with  Walker 
Manufacturing  Co..  Division  of  Tenneco, 
Inc.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessai*y 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  124904  (Sub-No.  2).  filed  Sep- 
tember 18,  1972.  AppUcant:  GIBNEY 
DISTRIBUTORS.  INC..  2335  Waterbury 
Avenue,  Bronx,  NY  10462.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Girl  Scout 
cookies,  between  the  warehouse  and  stor- 
age facilities  of  Gibney  Distributors,  Inc., 
located  in  Bronx  County  and  Smith- 
town  Township,  Suffolk  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  and  the  coxmties  of 
Nassau,  Suffolk,  Rockland,  and  West- 
chester, N-Y.  Note:  Applicant  states  that 
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the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  124947  (Sub-No.  18) ,  filed  Sep- 
tember 10,  1972.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  Post  Office 
Box  2338  (608  Cass  Street),  East  Peoria, 
IL  61611.  Applicant's  representative: 
T.  M.  Brown.  600  Leininger  Building. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Refuse  handling  equip- 
ment, containers,  compactors,  and 
trailers;  and  (2)  Parts  and  accessories 
for  the  commodities  in  (1>  above,  from 
Cleburne,  Tex.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Forth  Worth.  Tex. 

No.  MC  125168  (Sub-No.  24) ,  filed  Sep- 
tember 18,  1972.  Applicant:  OIL  TANK 
LINES,  INC.,  Post  Office  Box  190,  Hook 
Road  and  Darby  Creek,  Darby,  PA 
19023.  Applicant's  representative:  V. 
Baker  Smith,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  oils,  in  bulk,  in  tank  vehi- 
cles, from  Oil  City,  Pa.,  to  North  Bergen, 
N.J.  Restriction:  The  operations  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
or  contracts  with  the  Pennsylvania  Re- 
fining Co.  of  Butler.  Pa.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  125996  (Sub-No.  30),  filed 
August  24.  1972.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  Post  Office  Box 
37491,  Omaha,  NE  68137.  Applicant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Suite  1133,  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Frozen  processed  foods,  from 
the  plantsite  and  storage  facilities  of  De- 
licious Foods  Co.,  at  or  near  Grand  Is- 
land and  York,  Nebr.,  to  points  in  Ari- 
zona; California,  Colorado,  District  of 
Columbia,  Florida,  Georgia,  Illinois.  In- 
diana, Iowa.  Kansas,  Kentucky.  Massa- 
chusetts. Michigan.  Miiuiesota,  Missouri, 
Nebraska,  New  York,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin;  and  <2)  Meat, 
meat  products,  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  from  the  plantsite  and  storage 
facilities  of  Gibbon  Packing  Co.,  at  or 
near  Gibbon  and  Hastings,  Nebr..  to 
points  In  Colorado,  Illinois.  Minnesota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
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tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.    MC    126346    (Sub-No.    ID,    filed 
August    28.     1972.    Applicant:     HAUPT 
CONTRACT      CARRIERS.      INC..      226 
North  11th  Avenue,  Post  Office  Box  842. 
Wausau.   WI  54401.   Apphcant's  repre- 
sentative: Norman  L.  Haupt  <same  ad- 
dress as  applicants  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Self-propelled  cranes,  in  drive- 
away  service,  from  Schofield,  Wis.,  and 
the  proving-gTound  site  of  J.  I.  Case  Co.. 
Drott  Manufacturing  Co.  Division,  lo- 
cated at  or  near  Lincoln  County.  Wis.,  to 
points  in  Arizona,  California.  Colorado. 
Idaho.  Montana.  Nevada.  New  Mexico. 
Oregon.    Utah.    Washington,    and    Wy- 
oming; (2)  self-propelled  material  han- 
dling and  construction  equipment  with 
or   without   attachments    (except   self- 
propelled   vehicles   designed   for  trans- 
porting property  or  passengers  on  high- 
ways), cranes,  and  hoisting  equipment. 
from  Schofield.  Wis.,  and  the  proving- 
ground   site    of   J.   I.   Case   Co..   Drott 
Manufacturing  Co.  Division  located  at  or 
near  Lincoln  County.  Wis.,  to  points  in 
Wisconsin;  (3)  grading,  loading,  and  ex- 
cavating attachments  for  tractors  and 
parts  for  such  attachments,  and  parts 
and  attachments  for   the  commodities 
described  in  (2)   above,  from  Schofield. 
Wis.,    and   the   proving-ground   site   of 
J.  I.  Case  Co.,  Drott  Manufacturing  Co. 
Division    located    at    or    near    Lincoln 
County,  Wis.,   to  points   in  Wisconsin; 
(4>    materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion  of   the   commodities   described   in 
( 1 1 ,  <  2  • .  and  ( 3 )  above,  from  points  in 
Alabama.  Arkansas,  Connecticut.  Dela- 
ware,  Florida.   Georgia.   Kansas.   Ken- 
tuckj'.  Louisiana,  Maine.  Maryland,  Mas- 
sachusetts,   Mississippi.    Missouri.    Ne- 
braska,   New    Hampshire.    New    Jersey. 
North   Carolina.   North   Dakota,   Okla- 
homa.   Rhode   Island,   South   Carolina. 
South  Dakota,  Tennessee,  Texas.  Ver- 
mont. Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  to 
Schofield,  Wis.  Restriction:  Operations 
authorized  limited  to  a  transpKjrtation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  J.  I. 
Case  Co..  Drott  Manufacturing  Co.  Di- 
vision, of  Schofield,  Wis.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison.  Wis..  Clii- 
cago.  HI.,  or  Washington.  D.C. 

No.  MC  127283  "Sub-No."  6>.  filed 
September  21.  1972.  Applicant:  SILICA 
SAND  TRANSPORT.  INC..  Routes  47  and 
71,  Post  Office  Box  212,  Yorkville,  IL 
60560.  AppUcant's  representative:  Al- 
bert A.  Andrin,  29  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Sand,  from  LaSalle  County,  HI.,  to 
all  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
the  Ottawa  Silica  Co.  Note:  Applicant 
states  that  duplicating  authority  may  be 
involved  under  permits  No.  MC  127283 
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and  (Sub-No.  2),  authorizing  the  trans- 
portation of  sand  to  various  points  in  the 
United  States;  and  No.  MC  127283  (Sub- 
Nos.  4  and  5 )  authorizing  the  transporta- 
tion of  silica  sand  to  various  points  in 
the  United  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  127602  (Sub-No.  13) ,  filed  Sep- 
tember 15.  1972.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT.  INC., 
Post  Office  Box  156-D.T.S.,  Omaha,  NE 
68101.  Applicant's  representative  :jEarl  H. 
Scudder,  Jr.,  Post  Office  Box  82028,  605 
South  14th  Street,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commission; 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  classes  A  and  B  explosives), 
serving  Western  Electric  warehouse  site 
located  near  Underwood,  Iowa  as  an  off- 
route  point  in  connection  with  operations 
via  Omaha,  Nebr.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  128270  (Sub-No.  5>,  filed  Sep- 
tember 19,  1972.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  7869  Milton  Road, 
Gary,  IN  46403.  Applicant's  representa- 
tive: James  C.  Hardman,  127  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Container  ends  and 
iron  and  steel  articles,  from  Portage,  Ind., 
to  points  in  Illinois,  Iowa,  Missouri,  Wis- 
consin, Miimesota,  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  128412  (Sub-No.  4>,  fUed  Sep- 
tember 25,  1972.  Applicant:  LO-TEMP 
EXPRESS,  INC.,  1810  10th  Avenue,  Al- 
toona,  PA  16603.  Applicant's  representa- 
tive: Arthur  J.  Diskin,  806  Frisk  Build- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectioneries  and  con- 
fectionery products  (except  in  bulk), 
from  Altoona,  Pa.,  to  points  in  New 
Jersey,  Virginia,  North  Carolina,  South 
Carolina,  Tennessee,  Georgia,  Kentucky, 
Arkansas,  and  Florida,  under  a  contin- 
uing contract  with  Boyer  Bros.,  Inc.  of 
Altoona,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  128555  (Sub-No.  4>,  filed  Sep- 
tember 14.  1972.  Applicant:  MEAT  DIS- 
PATCH, INC..  1000  Jefferson  Road, 
Rochester,  NY  14623.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  44 
North  Avenue,  Webster,  NY  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  department  stores 
between  Rochester,   N.Y.,   on  the   one 
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hand,  and,  on  the  other,  points  in  Ala- 
bama, Connecticut,  Georgia,  Massachu- 
setts, New  Hampshire,  North  Carolina, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Virginia,  under  contract  with  Neis- 
ner  Bros..  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester,  N.Y. 

No.  MC  129068  (Sub-No.  18) ,  filed  Sep- 
tember 11,  1972.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douslas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant's  representative:  Jack  L. 
Griffin  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles, 
building  (modular)  completely  knocked 
down  or  in  sections,  when  moved  on 
wheeled  undercarriage,  all  commodities 
are  restricted  to  initial  movement  only, 
from  points  in  Woodward  County,  Okla.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex., 
or  Oklahoma  City,  Okla. 

No.  MC  129191  (Sub-No.  2),  filed  Sep- 
tember 7,  1972.  Applicant:  RICHARD  T. 
PI.ATTNER.  doing  business  as  JANS 
MOTOR  SERVICE,  4640  West  120th 
Street,  Alsip,  IL  60658.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  29  South 
laSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, and  contractor's  machinery,  equip- 
ment, materials  and  supplies  (except 
commodities  in  bulk),  between  Indian 
Oaks,  111.,  and  points  in  Lake,  Porter,  and 
La  Porte  Counties,  Ind.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.  or  Wash- 
ington, D.C. 

No.  MC  129282  (Sub-No.  14),  filed 
September  5,  1972.  Applicant:  BERRY 
TRANSPORTATION.  INC.,  Post  Office 
Box  1824,  Longvie-A'.  TX  75601.  Appli- 
cant's representative:  Fred  S.  Berry 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  ma- 
terial and  supplies  ordinarily  dealt  in 
by  malt  beverage  distributors,  from  San 
Antonio.  Tex.,  to  points  in  New  Mexico. 
Note:  Applicant  states  that  tacking  is 
possible  at  San  Antonio,  Tex.,  although 
tacking  is  not  Intended.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Antonio  or  Fort  Worth,  Tex. 

No.  MC  129282  (Sub-No.  15),  filed  Au- 
gust 28,  1972.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  Post  Office 
Box  1824,  Longview,  TX  75601.  Appli- 
cant's representative:  Fred  S.  Berry 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Salt  and  salt  products, 
with  or  without  chemicals  added,  in 
packages  or  machine  pressed  blocks,  from 
Jefferson  Island,  La.,  to  Memphis,  Tenn., 
and  points  in  Arkansas  and  Texas.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Detroit.  Mich.,  or  Chicago,  HI. 

No.  MC  129647  (Sub-No.  2),  filed  Sep- 
tember 1,  1972.  Applicant:  R.  JUDD 
PRICKETT,  Colletre  Highway,  South- 
ampton, Mass.  01073.  Applicant's  repre- 
sentative: David  M.  Marshall.  135  State 
Street.  Suite  200.  Springfield.  MA  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Preengineered 
metal  buildings  and  metal  building  com- 
ponents and  materials,  supplies,  and 
equipment  used  or  useful  in  the  manu- 
facture and  erection  of  metal  buildings, 
between  Southampton.  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
ern boundary  of  Itasca  County,  Mirm., 
thence  northward  along  the  western 
boimdaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  under  contract  with  She- 
nango  Steel  Buildings  of  New  England. 
Inc.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Springfield,  Mass.;  Hartford,  Conn.; 
Boston,  Mass.,  or  Albany,  N.Y. 

No.  MC  129719  (Sub-No.  2) ,  filed  Sep- 
tember 18,  1972.  Applicant:  BUBRELL 
TRUCKING,  INC.,  Fifth  Street.  New 
Kensington.  Pa.  15068.  Applicants  repre- 
.•jentative:  Arthur  J.  Diskin.  806  Frick 
Building.  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  mixed  with 
potash,  from  warehouses  of  Standard 
Terminals,  Inc..  at  points  in  Westmore- 
land, Allegheny,  and  Washington  Coim- 
tiec.  Pa.,  to  points  in  Ohio  (except  the 
commercial  zones  as  defined  by  the  Com- 
mission of  Akron  and  Cleveland  • ,  Mary- 
land, and  West  Virginia,  imder  a  con- 
tinuing contract  with  Standard  Termi- 
nals, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  133977  (Sub-No.  14)  (Clarifi- 
cation) ,  filed  August  9, 1972,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 14,  1972,  and  republished  as  clarified 
this  issue.  Applicant:  GENE'S,  INC., 
10115  Brookville  Salem  Road,  Clayton, 
OH  45315.  Applicant's  representative: 
Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lenses  or  reflectors,  glass,  from 
Greenville,  Ohio  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan;  and  (2)  returned  shipments  of 
the  commodities  and  packing  materials 
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used  in  shipping  the  commodities  de- 
scribed in  (1)  above,  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Michigan  to  GreenviUe,  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  134239  and 
Subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  The  purpose  of 
this  republication  is  to  more  clearly  de- 
scribe the  authority  sought  in  (1)  above. 
If  a  hearing  is  deemed  necessary.  app.li- 
cant  requests  it  be  held  at  Columbus  or 
Cleveland.  Ohio. 

No.  MC  134323  (Sub-No.  30).  fUed 
September  11,  1972.  AppUcant:  JAY 
LINES,  INC.,  720  North  Grand  Street 
(Post  Office  Box  4146),  Amarillo,  TX 
79105.  Applicants  representative: 
Gailyn  Larson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers  and  related  items:  and 
materials,  parts  and  supplies  used  in 
the  manufacture,  production,  and  distri- 
bution thereof,  between  Effingham,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  the  District 
of  Columbia,  under  contract  with  Fed- 
ders  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.  or  Omaha,  Nebr. 

No.  MC  134358  (Sub-No.  3),  filed  Sep- 
tember 5,  1972.  AppUcant:  CENTRAL 
DISPATCH,  INC.,  52  Kansas  Avenue. 
Kansas  City,  KS  66105.  Applicant's  rep- 
resentative: Charles  A.  Darby,  1215  Com- 
merce Bank  Building,  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  General 
commodities,  between  Lawson,  Mo.,  and 
points  within  10  miles  thereof,  on  the  one 
hand.  and.  on  the  other,  all  points  in 
Missouri.  Note  :  Applicant  states  tacking 
will  be  made  at  Lawson,  Mo.,  and  points 
within  10  miles  thereof.  Applicant  fur- 
ther states  instant  application  is  filed 
concurrently  with  an  application  under 
section  212(b)  of  the  Interstate  Com- 
merce Act  wherein  Central  Dispatch, 
Inc.,  is  seeking  to  acquire  the  intrastate 
Certificate  of  Registration  of  Stewart 
Freight,  Inc.,  MC  121030  (Sub-No.  1) 
and  to  convert  into  a  Certificate  of  Pub- 
lic Convenience  and  Necessity.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo. 

No  MC  134478  (Sub-No.  2),  filed  Sep- 
tember 21,  1972.  Applicant:  CONNOLLY 
CARTAGE  CORP.,  1088  North  Snelling 
Avenue,  Post  Office  Box  3660,  St.  Paul, 
MN  55101.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bahk  Bmlding,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Paper  and  paper 
products,  from  Minneapolis,  Minn.,  to 
points  in  Wisconsin.  Note:   Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  pending  applications  under 
MC  135424  and  Subs  thereunder.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn. 

No.  MC  134631  (Sub-No.  143,  filed  Sep- 
tember 18,  1972.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  503, 
Winona,  MN  55987.  Applicant's  rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  New 
furniture,  in  containers,  from  Chetek, 
Wis.,  to  pomts  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  imder  contract 
with  ABC  Chetek,  Inc.  Note:  Applicant 
also  presently  holds  common  carrier  au- 
thority under  MC  118202  and  Subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134755  (Sub-No.  32 » ,  fUed  Sep- 
tember 5,  1972.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner  Street, 
Springfield,  MO  65804.  Applicant's  rep- 
resentative: Le  Roy  Smith  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  FoodstUjfl^s,  except  in  bulk,  from 
the  plantsites  and  warehouse  facilities  of 
Tony  Downs  Foods  Co.  at  or  near  St. 
James,  Madelia,  and  Butterfield,  Minn., 
and  Estherville,  Iowa,  to  points  in  Colo- 
rado, Georgia,  Idaho,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mon- 
tana, Nevada,  New  Jersey,  New  York. 
New  Mexico.  North  Carolina.  Ohio,  Cali- 
fornia, Alabama,  Arizona,  Wyoming, 
Utah,  Oregon,  Washington,  Wisconsin, 
Pennsylvania,  Tennessee,  West  Virginia, 
Virginia,  and  South  Carolina  and  (2) 
Foodstuffs,  except  in  bulk,  from  the 
plantsites  and  warehouse  facilities  of 
Tony  Downs  Foods  Co.  at  or  near  St. 
James.  Madelia,  and  Butterfield,  Minn., 
and  Estherville,  Iowa,  to  points  in  Ar- 
kansas. Iowa,  Kansas,  Missouri,  Ne- 
braska, Oklahoma,  and  Texas,  (1)  and 
(2)  restricted  to  traffic  originating  at  the 
named  origin  points  and  destined  to  the 
named  destination  States.  Note:  Appli- 
cant does  not  seek  any  dupUcating  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  111. 

No.  MC  135702  (Sub-No.  3),  filed  Sep- 
tember 22,  1972.  Applicant:  CHARLES 
R  ELLSWORTH  TRUCKING,  INC.. 
Post  Office  Box  385,  Stroud.  OK  74079. 
Applicant's  representative:  Wilbum  L. 
Williamson,  280  National  Foundation 
Life  Building,  3535  Northwest  58th,  Ok- 
lahoma City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials  (ex- 
cept in  bulk,  in  tank  vehicles),  from 
Stroud,  Okla.,  to  points  in  Kansas,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination.  Note  :  If  a  hearing  is  deemed 
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necessary,  applicsoit  requests  it  be  held 
at  Oklahoma  City,  Okla. 

No.  MC  135784  (Sub-No.  1).  filed  Au- 
gust 31.  1972.  Applicant:  GABE  D. 
ANDERSON.  Jr..  doing  business  as  CON- 
TAINER TRANSPORT.  Post  Office  Box 
99,  Bovina,  TX  79007.  Applicant's  repre- 
sentative: Grady  L.  Fox,  222  Amarillo 
Building.  Amarillo.  Tex.  79101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transixjrting:  Commodities,  in  contain- 
ers, having  a  prior  or  subsequent  move- 
ment by  water,  between  ports  on  the 
Arkansas-Verdigris  River  System  located 
in  Oklahoma  and  points  in  Oklahoma, 
Kansas,  New  Mexico,  Colorado  and  that 
part  of  Texas  north  of  U.S.  Highway  84 
from  the  Texas-Louisiana  State  line; 
west  to  junction  of  U.S.  Highway  84  and 
U.S.  Highway  180  in  Snyder,  Tex.,  thence 
west  on  U.S.  Highway  180  to  the  Texas- 
New  Mexico  State  line.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Amarillo.  Tex.,  or 
Oklahoma  City.  Olda. 

No.  MC  135786  (Sub-No.  4).  filed 
September  14.  1972.  Applicant:  NORRIS 
E.  BASS,  doing  business  as  N.  E.  BASS, 
9223  Timberlake  Road.  L>Tichburg.  VA. 
Applicant's  representative:  Boiling  Lam- 
beth. 118  East  Main  Street,  Bedford,  VA 
24523.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Artificial 
flowers,  from  West  Pittston,  Pa.,  to  points 
in  Virginia,  North  CaroUna,  South  Caro- 
lina, and  Florida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  136146  (Sub-No.  1),  filed  Sep- 
tember 11,  1972.  Applicant:  EMPIRE 
WAREHOUSE,  INC.,  4970  Olive  Street, 
Commerce  City,  CO  80022.  Applicant's 
representative:  Kenuff  D.  Wolford,  946 
Metropolitan  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy. 
between  points  in  Denver,  Arapahoe, 
Adams.  Boulder,  Weld,  and  Larimer 
Counties,  Colo.,  restrieted  to  traffic  hav- 
ing a  prior  out-of-state  movement. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  136161  (Sub-No.  5).  filed  Sep- 
tember 19.  1972.  Applicant:  ORBIT 
TRANPORT,  INC.,  Post  Office  Box  163, 
Spring  Valley,  IL  61362.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and 
feed  supplements,  in  bulk,  in  tank  vehi- 
cles, frcMn  Cameron,  HI.,  to  points  in  Illi- 
nois, Iowa,  Missouri,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 
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No.  MC  136642  (Sub-No.  1).  filed  Sep- 
tember 1,  1972.  Applicant:  BEAUMONT 
TRANSPORT  INC.,  2660  Roland  Ther- 
rien.  Longueuil,  Province  of  Quebec, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
inegtilar  routes,  transporting:  d)  Rough 
and  dressed  lumber,  between  the  ports  of 
t  ntry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  cr  near  Champlain,  N.Y.. 
Highgat*  Springs,  Norton  Mill,  and 
Derby  Line,  Vt.,  and  Jackman,  Maine, 
and  points  in  New  York,  Vermont, 
Maine,  Massach'isetts,  Connecticut,  New 
Hampshire,  Rhode  Island,  Delaware, 
New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  and 
Tennessee,  and  (2)  dressed  lumber  from 
Potsdam,  N.Y.,  to  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  N.Y.,  under  contract  with 
Abbot,  Mading  &  Tardif,  Inc.,  Canflo 
Division  Des  Industries  Zodiac,  Elliot 
Hardwood  Co.,  Produits  Forestiers  M.  P., 
Inc.,  and  Chibougamau  Lumber,  Ltd., 
restricted  to  traffic  originating  at  or  des- 
tined to  the  above-named  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
pelier,  Vt.,  or  Albany,  N.Y, 

No.  MC  136845  (Sub-No.  2),  filed  Au- 
gust 23.  1972.  Applicant:  DEEPWELL 
SERVICE.  INC.,  Post  Office  Box  12,  Co- 
lumbia. MS  39429.  Applicant's  represent- 
ative: David  B.  Erwin,  Suite  112,  1030 
East  Lafayette  Street,  Tallahassee,  PL 
32301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Water 
used  in  oil  and  gas  production  from  oil 
w^ll  drilling  sites  to  other  drilling  sites 
or  disposal  facilities,  and  (2)  liquid  mud, 
oil  spillage,  oil  emulsion,  and  basic  sedi- 
vient  in  connection  with  oil  and  gas 
production,  in  vacuum  equipment  only, 
between  points  within  the  Alabama  coun- 
ties of  Mobile,  Baldwin,  Escambia,  Cov- 
ington, Geneva.  Coffee,  Crenshaw,  But- 
ler, Conecuh,  Monroe,  Clark,  Washing- 
ton, and  Wilcox,  and  points  within  the 
Florida  counties  of  Escambia,  Santa 
Rosa,  Okaloosa,  Walton,  Holmes,  Wash- 
ington, and  that  part  of  Bay  County 
west  of  Florida  Highway  77.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pensacola  or  Talla- 
hassee, Fla. 

No.  MC  136899  (Sub-No.  1),  filed 
September  18.  1972.  Applicant:  HIG- 
GINS  TRANSPORTATION,  LTD.,  824 
Valley  View  Drive,  Richland  Center,  WI 
53581.  Applicant's  representative:  Mi- 
chael J.  Wyngaard,  125  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  .  irregiilar  routes,  trans- 
porting :  f  1 )  Signs,  sign  parts,  sign  poles, 
sign  pole  parts,  electrical  advertising  dis- 
plays, fiber  glass  products,  and  acces- 
sories when  moving  therewith  from  Elk 
Grove  Village,  Burr  Ridge,  and  West  Chi- 
cago, m.,  to  points  in  the  United  States 
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fc.-{cept  Alaska  and  Hawaii) ;  and  (2) 
refused  or  rejected  shipments  on  return 
and  materials,  equipment,  and  supplies 
which  are  used  or  useful  in  the  manu- 
facture, sale,  production,  or  distribution 
of  the  commodities  named  above  in  sec- 
tion (D  of  this  application,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii )  to  Elk  Grove  Village,  Burr  Ridge, 
and  West  Chicago,  HI.  Restriction:  Re- 
stricted against  the  trajisportation  of 
the  named  commodities  in  bulk.  Note: 
Apnlicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Madison,  Wis. 

No.  MC  136921  (Sub-No.  1>,  filed 
September  18.  1972.  Applicant:  E.  &  R. 
FREIGHT,  INC.,  Rural  Route  No.  1,  By- 
ron, HI.  61010.  Applicants  representative: 
Allan  C.  Zuckerman,  39  South  La  Salle 
Street.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock, 
class  A  and  B  explosives,  household  g(X)ds 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  between  Rockford,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Stephenson,  Winnebago,  Whiteside, 
Boone,  Ogle,  and  Lee  Counties,  HI.,  and 
Rock  County,  Wis.,  restricted  to  the 
transportation  of  traffic  moving  from  or 
to  the  terminal  facilities  of  Lifschultz 
Fast  Freight.  Inc.,  at  Rockford.  HI.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  138019  (Sub-No.  1\  filed 
September  5,  1972.  Applicant:  ARTUS 
TRUCKING  CO.,  INC.,  Tomkins  Tide- 
water Terminal,  Building  20,  Kearny, 
N.J.  07032.  Applicant's  representative: 
Arthur  J.  Piken,  1  Lefrak  City  Plaza, 
Suite  1515,  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
bags,  between  New  York,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  the  District 
of  Columbia,  within  250  miles  of  New 
York,  N.Y.  Note:  Applicant  presently 
holds  a  permit  to  engage  in  operations  as 
a  contract  carrier  in  Docket  No.  MC- 
43734,  authorizing  it  to  engage  in  the 
service  proposed  herein.  This  applica- 
tion is  filed  for  the  purpose  of  converting 
its  existing  authorization  from  a  permit 
to  a  Certificate  of  Public  Convenience 
and  Necessity  so  as  to  permit  it  to  operate 
as  a  common  carrier  by  motor  vehicle. 
This  is  in  accordance  with  the  order  of 
the  Commission  in  Docket  No.  MC-43734 
(Sub-No.  5)  dated  June  7,  1972,  and 
hearing  service  date  June  30,  1972.  It 
•  should  also  be  noted  that  approval  of 
dual  operations  may  be  required  in  view 
of  the  holding  by  applicant  of  another 
permit  in  Docket  No.  MC  43734  (Sub- 
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not  approved  by  your  Commission,  appli- 
cant will  consent  to  a  revocation  of  his 
permit  in  Docket  No.  MC  43734  (Sub-No. 
1 ) .  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  York, 
NY. 

No.  MC  138046  filed  September  15, 
1972.  Applicant:  JOHN  S.  GRIMM,  INC.. 
890  Shorewood  Drive.  Medina.  OH  44256. 
Applicant's  representative:  James  R. 
Stiverson.  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  products,  from  Medina,  Ohio 
to  points  in  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  New  York.  Pennsyl- 
vania, West  Virginia,  and  the  District  of 
Columbia,  and  materials  and  supplies 
used  in  the  manufacture  of  plastic  prod- 
ucts (except  commodities  in  bulk),  from 
points  in  the  above-named  destination 
States  to  Medina,  Ohio,  under  contract 
with  Plastipak  Packaging  Div.  of  Abso- 
pure  Water  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio  or  Wash- 
ington, D.C. 

No.  MC  138047  filed  September  18, 
1972.  Applicant:  HUEMARK,  INC.,  Post 
Office  Box  453,  Atlantic,  lA  50022.  Appli- 
cant's representative:  Einar  Viren,  904 
City  National  Bank  Building,  Omaha.  NE 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lampshades,  lamps  (assembled),  lamp 
parts  (unassembled),  lampshade  compo- 
nents (unassembled),  from  Atlantic, 
Iowa,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  ;  (2)  wire  used 
in  the  manufacturing  of  lampshade 
frames,  both  round  and  flat  wire  and 
cloth  and  fabrics,  from  Kansas  City,  Mo., 
to  Atlantic,  Iowa;  (3)  wire  used  in  the 
manufacturing  of  lampshade  frames, 
both  round  and  flat  wire,  from  Craw- 
fordsville,  Ind.,  to  Atlantic,  Iowa;  (4) 
wire  used  in  the  manufacturing  of  lamp- 
shade frames,  both  round  and  flat  wire, 
paper,  cloth,  glue,  solvents,  plastic,  fiber 
glass,  tape,  trims,  certain  lampshade  ma- 
chine parts,  etc.,  metal  lamp  parts,  lamp 
pipe,  ceramic  lamp  bases,  metal  compo- 
nents for  lamp  shade  frames  and  lamp 
parts,  such  as  harps,  finials,  risers,  wash- 
ers, harp  holders,  shade  clamps,  etc., 
paper  tubes  for  packaging  and  lamp  col- 
umns, elastic,  printed  poly  sheeting  on 
rolls,  textile  trimmings  (lampshade 
trim),  vinyl  and  cloth  bindings,  electri- 
cal wire  on  reels,  electrical  plugs  and 
sockets,  electrical  wire  made  up  in  cord 
sets,  from  Chicago,  111.,  to  Atlantic, 
Iowa;  (5)  Corrugated  paper  cartons, 
from  Lincoln,  Nebr.,  to  Atlantic,  Iowa; 
(6)  Metal  lamp  base  loaders,  from  Way- 
land,  Mich.,  to  Atlantic,  Iowa;  (7)  poly- 
ethylene sheeting,  from  Terre  Haute, 
Ind.,  to  Atlantic,  Iowa;  (8)  rolled  paper, 
cloth,  laminated  fiber  glass  and  plastic, 
from  Union,  N.J.,  to  Atlantic,  Iowa;  (9) 
lamp  parts,  metal  and  glass  and  metal 
lamp  bases,  from  Philadelphia,  Pa.,  to 
Atlantic,  Iowa;  (10)   textile  trimmings. 
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from  West  Conshohocken,  Pa.,  to  Atlan- 
tic, Iowa;  (11)  textile  trimmings  and 
cloth,  from  New  York,  N.Y.,  to  Atlantic, 
Iowa;  (12)  metal  lamp  bases  and  textile 
trimmings,  from  Brooklyn,  N.Y.,  to  At- 
lantic, Iowa;  (13)  electrical  wire  on  v^\s, 
electrical  plugs  and  sockets,  electrical 
light  cords  and  sockets,  electrical  wire 
made  up  in  cord  sets,  from  Trenton,  N.J., 
to  Atlantic,  Iowa;  <14)  wood  lamp  parts, 
finished,  from  Paoli,  Ind.,  to  Atlantic, 
Iowa;  (15)  glass  lamp  parts,  from  Jean- 
nette,  Pa.,  to  Atlantic,  Iowa;  (16)  wood 
lamp  parts,  finished,  from  Hoboken,  N.J., 
to  Atlantic,  Iowa;  (17)  metal  lamp  parts. 
from  Bronx,  N.Y.,  to  Atlantic.  Iowa;  <  18) 
felt  pads  and  textiles,  from  Weehawken, 
N.J.,  to  Atlantic,  Iowa;  and  (19)  gold 
paint,  from  Alliance,  Ohio,  to  Atlantic, 
Iowa.  Note:  All  of  the  above  under  a 
continuing  contract  with  Beaudine  Man- 
ufacturing Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  Chicago,  111.,  Des 
Moines.  Iowa  or  Washington,  D.C. 

No.  MC  138056  (Sub-No.  D,  filed  Sep- 
tember 25,  1972.  Applicant:  DICK 
SIMON  TRUCKING,  INC..  3700  South 
4355  West,  Granger  UT  84120.  Ap- 
plicant's representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
cherries,  and  bottled  and  canned  fruit 
juices,  from  the  plantsite  of  Payson  Fruit 
Growers  Association  at  or  near  Payson, 
Provo,  and  Moroni,  Utah,  to  points  in 
California,  under  contract  with  Payson 
Fruit  Growers  Association.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City  or 
Provo,  Utah. 

No.  MC  138063,  filed  September  11, 
1972.  Applicant:  KELLER  TRUCKING 
CO..  INC.,  Post  Office  Box  43,  Rubicon, 
WI  53078.  Applicant's  representative: 
William  C.  Dineen,  710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  C/ieese,  from  Rubicon, 
Wis.,  to  points  in  Connecticut.  Maryland, 
Michigan.  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island;  <2)  re- 
turned  shipments  of  cheese,  from  the  des- 
tination points  named  in  (D  to  Rubicon, 
Wis.:  and  <3)  salt,  except  in  bulk,  from 
Akron  and  Rittman,  Ohio,  to  Rubicon, 
Wis.,  with  (1),  (2),  and  <3)  restricted  to 
a  continuing  contract  with  Stanga 
Cheese  Corp.  of  Rubicon,  Wis.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee  or  Madi- 
son, Wis. 

Motor  Carrier  of  Passengers 

No.  MC  136729  (Sub-No.  1),  filed  Sep- 
tember 21,  1972.  Applicant:  DEL-VAL 
Coach,  Inc.,  35  Cornell  Avenue,  Glouces- 
ter City.  NJ  08030.  Applicant's  represent- 
ative: Raymond  A.  Thistle,  Jr..  Suite 
1012.  4  Perm  Center  Plaza,  Philadelphia, 
PA  19103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, occupants -tenants  (non-fare-pay- 
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ing  passengers ) ,  whom  reside  in  various 
apartment  complexes  in  New  Jersey 
within  ten  (10)  miles  of  CoUingswood, 
N.J..  over  to  Philadelphia.  Passengers, 
for  the  accounts  of  Somerset  House 
Apartments,  Towers  of  Windsor  Park 
Apartments,  New  Parkview  ViUage 
Apartments,  and  Cherry  Hill  Apart- 
ments, between  CoUingswood,  N.J.,  and 
points  within  10  miles  of  CoUingswood, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Camden,  N.J.,  or  Philadelphia, 
Pa. 

Applications  for  Freight 
Forwarders 


No  FF-211  (Sub-No.  5)  (SHULMAN 
AIR  FREIGHT,  INC.,  EXTENSION- 
ALASKA)  ,  filed  September  26,  1972.  Ap- 
plicant: SHULMAN  AIR  FREIGHT. 
INC.,  20  Onley  Avenue,  Cherry  HUl, 
NJ  08034.  Applicant's  representative: 
Herbert  Burstein,  1  World  Trade  Center, 
New  York,  NY  10048.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to  ex- 
tend operation  as  a  freight  forwarder,  in 
interstate  or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  motor  vehicle,  and  water  in 
the  transportation  of:  General  com- 
modities (except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  com- 
modities which  because  of  size  or  weight 
require  special  equipment),  (1)  between 
points  in  the  United  States  on  the  one 
hand,  and,  on  the  other,  Alaska  and 
Hawaii;  and  (2)  between  points  in 
Alaska  on  the  one  hand,  and,  on  the 
other,  points  in  Hawaii,  restricted  to  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent  move- 
ment by  air  forwarding  service  of  Shul- 
man  Air  Fieight,  Inc. 

No  FF-245  (Sub-No.  5)  (Empire 
HOUSEHOLD  SHIPPING  COMPANY 
OF  NEW  YORK,  INC..  EXTENSION- 
BAGGAGE),  fUed  September  19,  1972. 
Applicant:  EMPIRE  HOUSEHOLD 
SHIPPING  COMPANY  OF  NEW  YORK. 
INC.,  187  Florida  Street,  Farmingdale, 
NY  11735.  Applicant's  representative: 
Herbert  Burstein,  1  World  Trade  Cen- 
ter, New  York,  NY  10048.  Authority 
sought  .under  section  410,  Part  IV  of  the 
Interstate  Commerce  Act,  for  a  permit  to 
continue  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  water,  air, 
and  motor  vehicle  in  the  transportation 
of:  Unaccompanied  baggage,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

No.  FF-419  (Amendment)  (DELCHER 
INTERCONTINENTAL  MOVING  SERV- 
ICE, INC.,  FREIGHT  FORWARDER 
APPLICATION),  filed  June  23,  1972, 
published  in  the  Federal  Register  issue 
of  July  13,  1972,  and  republished  as 
amended  this  Issue.  Applicant:  DEL- 
CHER  INTERCONTINENTAL  MOVING 
SERVICE,  INC..  4219  Central  Avenue. 
St.   Petersburg,    FL    33733.    Applicant's 
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representative:  AlanF.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  under  sec- 
tion 410,  Part  IV  of  the  Interstate  Com- 
merce Act,  for  a  permit  authorizing 
applicant  to  continue  operations  &s  a 
freight  forwarder,  in  interstate  or  foreign 
commerce,  through  use  of  the  facilities 
of  common  carriers,  in  the  forwarding 
of:  (a)  Used  household  goods  and  U7i- 
accompanied  baggage,  between  points  in 
the  United  States  (including  Hawaii,  but 
excluding  Alaska) ;  and  «b)  used  auto- 
mobiles, between  points  in  the  United 
States  (including  Hawaii,  but  excluding 
Alaska) ,  restricted  to  the  transportation 
of  import-export  traffic.  Note:  The  pur- 
pose of  this  republication  is  to  remove 
the  import-export  restriction  on  used 
household  goods  and  unaccompanied 
baggage,  in  la)  above. 

No.  FF-420  (Amendment)  (PERFECT 
PAK  COMPANY  FREIGHT  FOR- 
WARDER APPLICATION) ,  filed  June  27. 
1972,  published  in  the  Federal  Register 
issue  of  July  13,  1972,  and  republu:hed  as 
amended  this  issue.  Applicant:  PER- 
FECT PAK  COMPANY,  a  corporation, 
1001  Westlake  Avenue  N.,  Seattle.  WA 
98129.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  under  section  410,  Part  IV  of 
the  Interstate  Commerce  Act.  for  a  per- 
mit authorizing  applicant  to  continue 
operations  as  a  freight  forwarder  in 
interstate  or  foreign  commerce,  through 
the  use  of  the  facilities  of  common  car- 
riers, in  the  forwarding  of:  (a)  Used 
household  goods  and  unaccompanied 
baggage,  between  points  in  the  Unit«d 
States  (including  Hawaii,  but  excluding 
Alaska) ;  and  (b)  used  automobiles,  be- 
tween ixjints  in  the  United  States  (in- 
cluding Hawaii,  but  excluding  Alaska), 
restricted  to  the  transix)rtation  of  im- 
port-export traffic.  Note:  The  purpose  of 
this  republication  is  to  remove  the  im- 
port-export restriction  on  used  house- 
hold goods  and  unaccompanied  baggage, 
in  (a)  above. 

Applications  for  Brokerage  License 

No.  MC  12951  (Sub-No.  1>,  fUed  Au- 
gust 7,  1972.  Applicant:  GEORGE  K. 
NERVIG,  doing  business  as  NERVIG 
TRAVEL  SERVICE,  569  Harrison  Ave- 
nue, Panama  City,  FL  32401.  Appli- 
cant's representative:  Acie  W.  Mat- 
thews, 801  National  Bank  of  South  Da- 
kota Building,  Sioux  Falls,  S.  Dak.  57102. 
For  a  license  (BMC  5)  to  engage  in  oper- 
ations as  a  broker,  at  Panama  City.  Fla., 
in  arranging  for  the  transportation  by 
motor  vehicles,  in  interstate  or  foreign 
commerce,  of  individual  passengers,  or 
groups  of  passengers  and  their  baggage, 
in  special  or  charter  operations,  from 
Panama  City,  Fla.,  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii ) . 

No.  MC  130172  filed  July  6, 1972.  Appli- 
cant: AMERICAN  ADVERTISING  AND 
SALES  CO..  a  corporation,  doing  busi- 
ness as  AMERICAN  TRAFFIC.  8002  San 
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Leon  Circle,  Buena  Park,  CA  90620.  For 
a  license  (BMC-4)  to  engage  in  opera- 
tions as  a  broker,  at  Buena  Park,  Calif., 
in  arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  (1)  General  commodities;  and 
(2)  commodities,  the  transportation  of 
which  is  partially  exempt  under  the  pro- 
visions of  section  203(b)  ^6)  of  the  Inter- 
state Commerce  Act  if  transported  in 
vehicles  not  iised  in  carrying  any  other 
property,  when  moving  in  the  same  ve- 
hicle at  the  same  time  with  the  commodi- 
ties   above,    beginning    and    ending    at 
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points  in  Caliifornia  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  135958  (Sub-No.  1),  filed  Sep- 
t^nber  25, 1972.  Applicant:  D.  F.  PAYNE, 
doing  business  as  DON  PAYNE 
TRUCKING  COMPANY,  223  Echo  Dale 
Lane,  Knoxville,  TN  37920.  Applicant's 
representative:  R.  Cameron  Rollins,  321 
East  Center  Street,  Kingsport,  TN  37660. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting:  Concrete 
blocks,  cinder  blocks  and  brick,  from 
Knoxville,  Tenn.,  to  points  in  Kentucky 
and  North  Carolina,  xmder  contract  with 
General  Shale  Products  Corporation, 
Johnson  City,  Tenn.  Note:  The  Instant 
application  seeks  to  convert  applicant's 
Certificate  of  Public  Convenience  and 
Necessity  under  MC  116736  into  a  Permit. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17413  Piled  l&-ll-72;8:45  am] 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


3  CFR 


Page 


Proclamations: 

4160 20665 

4161 20931 

4162 21411 

4163 21413 

4164 21415 

4165 21417 

4166 21419 

Executive  Orders: 

11671  (amended  and  super- 
seded by  EO  11686) 21421 

11686 21421 

11687 21479 

4  CFR 

Proposed  Rules: 

331 21177 

404 20956 

5  CFR 

213      21149.21481 

890 20667 

2411  20668 

2470lIII 20671 

2471 20671 

6  CFR 

101  _  ... 20949 

20l"- 21306 

202 21306 

300 20828,  21440 

305 20950 

Rulings.--.- 20829-20837.  21481 

7  CFR 

51  21423 

52 21155 

874     21533 

908 20933,  21307,  21536 

910   21157,  21308 

912   - -. —  -  21308 

928__ 21537 

966 — 21423 

980 - 21424 

987 21537 

1040 20804 

1043 20804 

1801 21425 


7  CFR— Continued        ^^^^ 

1832 21158 

1861 21425 

1890n 21425 

Proposed  Rules: 

58 21331 

319 21444 

722 20721 

725 21443 

730 21173 

775 21332 

811--  21333 

911 20951 

929 20867,  21538 

982 21442 

984 21443 

989  21538 

991 21539 

999 21538 

1032 21171 

1050 20952.  21171 

1062 21171 

1064 .21171 

1065 21171 

1099 21332 

1133 21539 

1139 20867 

1421 21174,  21335 

1701 20867,  20952 

9  CFR 

76 20805,  20933,  21277 

82   21427 

92   21149 

94    _ 21149 


Pjijr- 


10  CFR 
Proposed  Rules: 
170 


20871 


12  CFR 

225 20673 

Proposed  Rules  : 

545 - - 21178 

561 21179 

563 21179 


13  CFR 

302 


21154 


14  CFR 

23 21320 

27 21320 

39 20673,  21320,  21527,  21528 

47 21528 

71 20674, 

20806,  20807,  20934,  21160,  21321, 

21427,21528-21530 

75 20807,  21160,  21530 

91 20934 

97 20935 

121 20936 

169 21321 

Ch.  II 20807 

207 20674 

208 20674 

212 20674,  20807 

214 20675,  20807 

217 20675 

239 21161 

241 20676 

249--  — 20676,  20808 

372a 20808 

405 21162 

Proposed  Rules: 

39 21444 

71 20727. 

20871,  20952-20955,  21160,  21174 

21175,21542 

73 21543 

91 20955 

207 - 21347 

208 21347 

212 21347 

214 ---  21347 

239 21175 

15  CFR 

371 21309 

373 21309 

376 - 21310 

16  CFR 

13 —  21312.  21313,  21315-21318 

600 21319 

17  CFR 

211 20937 

231 20937 

241 20937 


FEDERAL  REGISTER,  VOL  37,  NO.  198— THURSDAY,  OCTOBER  12,  1972 


17  CFR— Continued  ^*^' 

251  _       _  20937 

27lI-III 20937 

Proposed  Rules: 

239 21445 

240— - 21447 

249 21445 

18  CFR 

Proposed  Rules  : 

2  21181 

loilll". 21181 

104 21181 

201 - 21181 

204 21181 

260 21544 

801 ^ 21355 

19  CFR 

11  20678 

24  20678 

133""I".I 20678 

Proposed  Rules: 

22 20951 

20  CFR 

405       21162,  21428 

722 21429 

21  CFR 

3 21481 

IQ  20937 

37I       I - 21481 

121'"   21150,  21151,  21278 

135a 20938 

135b 20938,  20939,  21429 

135c      20683,20939 

135e   20683.  20939,  21279 

135g.- .20683 

141 21302 

148z 21302 

164 20685 

Proposed  Rules: 

10     21102 

26 21103 

50 21106 

51     21112 

135 21174 

141 20870,  21344 

141c 21344 

146c 21344 

148f 21347 

149q 21344 

150d 21344 


23  CFR 


21430 


24  CFR 

1914 20940,  21433 

1915 21434 

26  CFR  I 

1 20686,  20688,  20767,  20799,  21434 

Proposed  Rules: 

1 20700,  20719,  20853 

170 21330 

201 20838 

250 21330 

251 21330 

301 20700,  21442 


FEDERAL  REGISTER 

29  CFR  ""^^ 

1  _  21138 

5  21138 

55"" - 21165 

101 21481 

102 21481 

1904  20822,20823 

1913 I 21303 

Proposed  Rules: 

1902 20728 

30  CFR 

75 20689 

32  CFR 

1  21482 

2  21484 

3  "  21484 

4'  '  21490 

5I"  ■  _        21490 

6  21491 

7  _  21492 

8_      .     21508 

9        _ 21509 

12  .      21514 

13  21515 

14  21516 

15  _        __ 21516 

16  21519 

18  .  21521 

19       21524 

23 21524 

24         21525 

26 21525 

30  21526 

818a ...20823 

824 20825 

1301 20942 

1302 20942 

1472 20690 

1477 20690 

Proposed  Rules: 

1611 1 21544 

1623 21544 

1624 21544 

1626 21544 

1627 21544 

33  CFR  '^'^ 

1   _   21481 

72--      20693 

92  21151 

173 21396 

174 —  -  21396 

Proposed  Rules: 

175 21262 


38  CFR 
3 


21436 


40  CFR 

115 21441 

123 21441 

180 20825,  21151,  21152,  21278 

Proposed  Rules: 

85 20914 

41  CFR 

1-1   20693 

1-3 20693 

1-15   20693 

5A-1 20693 

9-7 21322 

9-16 21322 

9-53 21322 

101-26 20940 


21391 
41    CFR— Continued  ''"«^* 

101-32 20941 

114-51 20941 

Proposed  Rules: 

60-1 20870 

101-19 20958 

43  CFR 

Public  Land  Orders: 

1985  (seePLO  5263) 20942 

5263 20942 

45  CFR 

116 20760 

131 21436 

177  20699 

701!-' 21152 

1068 21437 

1069 21438 

46  CFR 

31        20826 

7l"l"  20626 

91   _  _  20826 

171  21404 

172'" - -21404 

173 21404 

280 21323 

Proposed  Rules  : 

24   21264 

25 21264 

160 21266 

390 21335 

Ch.  IV 21184 

47  CFR 

73  21324 

97 21325 

Proposed  Rules: 

2    _ _  20872,  21352 

21        21543 

73      20874,  21353,  21543 

81  20729 

83 20729 

87 20872 

49  CFR 

177    __     21531 

192   -      20694,20826 

393 - 21439 

555 20943 

571_     _     20695,21328 

1005  20943 

1033 20827.21153,21532 

1201  20696 

1202 20696 

1204    20697 

1205 20697 

1206 20697 

1207    20698 

1208 20698 

1209 20698 

1210 20699 

1249 20944 

Proposed  Rules: 

571 


20956 


50  CFR 

10  20699.21532 

32     20828, 

20944,  20948,  20949,  21329,  21436 


fsm 


21592 


FEDERAL  REGISTER 


FEDERAL  REGISTER  PAGES  AND  DATES— OCTOBER 


Paget  Date 

20659-20760 -  Oct.    3 

20761-20923 4 

20925-21142 5 


21143-21270. 
21271-21404. 
21405-21471. 
21473-21614. 


6 

7 
11 
12 


THURSDAY.  OCTOBER  12,  1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  198 
PART  II 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation 
Administration 


Advisory  Circular  Checklist 

and 

Status  of  Federal 

Aviation  Resulations 


»>.IW-S%,U 1 


Easz] 


21.'i9l 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[AC   00-2V— Effective  August   16,   1972] 

ADVISORY  CIRCULAR  CHECKLIST 
AND  STATUS  OF  FEDERAL  AVIA- 
TION  REGULATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  August  15.  1972. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  infoiin  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to'the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  triannually  listing  all  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal  Avi- 
ation Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisoi-y  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Schools  and  Other  Certified  Agencies 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

c.  Breakdoton  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  series  is  issued 
under  the  following  subsubjects: 
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JVMOTbcr  and  Subject 

150  1900     Defense  Readiness  Program. 

150  4000     Resource  Management. 

150  5000     Airport  Planning. 

1 50  5 1 00     Federal  -aid  Airport  Program . 

150  5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150  5190    Airport  Compliance  Program. 

150  5200     Airport  Safety — General. 

150  5210  Airport  Safety  Operations  (Rec- 
ommended Training,  Standards, 
Manning) . 


Airport     Safety     Equipment     and 

Facilities. 
Airport  Ground  Safety  System. 
Civil     Airports     Emergency     Pre- 
paredness. 
Design,  Construction,  and  Mainte- 
nance— General. 
Airport  Design. 
Influence  of  Aircraft  Performance 

on  Aircraft  Design. 
Runway,     Taxlway,     and     Apron 

Characteristics. 
Airport  Visual  Aids. 
Airport  Lighting  Equipment. 
Airport  Buildings. 
Airport  Construction. 
Airport  Maintenance. 
Heliports. 


150 '5220 

150 '5230 
150  5240 

150  5300 

150  5320 
150  5325 

150  5335 

150  5340 
150  5345 
150  5300 
150  5370 
150  5380 
150  5390 

d.  Indii'idual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revi.sed  circulars  have  a  letter  A, 
B,  C.  etc  ,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3,  etc.,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  nuirtbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g.,  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  Tliis  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 


the  subscription  expires.  When  no  price 
is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from: 
Department  of  Transportation.  Distribution 

Unit,  TAD  484.3,  Washington,  D.C.  20590. 

Note:  Persons  who  want  to  be  placed 
on  FAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  in  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circxilar  subject 
series  Checklists  and  circulars  issued  In  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  ACS  and  changes  to 
PAR'S  will  automatically  receive  related 
circvilars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore.  Federal  Building,  Room  1023, 
450  Golden  Gate  Avenue,  San  Francisco. 
CA  94102. 

GPO  Bookstore,  Federal  Office  Building. 
Room  1463,  14th  Floor,  219  South  Dear- 
born Street,  Chicago,  IL  60604. 

GPO  Bookstore.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  CA  90012. 

GPO  Bookstore.  Federal  Building,  Room  135, 
601  East  12th  Street,  Kansas  City,  MO 
64106. 

GPO  Bookstore.  Room  G25.  John  F.  Kennedy 
Federal  Building.  Sudbury  Street,  Boston, 
MA  02203. 

GPO  Bookfitore.  Room  110,  26  Federal  Plaza. 
New  York,  NY  10007. 

GPO  Bookstore,  Federal  Building.  U.S.  Court- 
house. Room  1421.  1961  Stout  Street,  Den- 
ver, CO  80202. 

GPO  Bookstore,  Room  1C46,  Federal  Building, 
U.S.  Courthouse.  1100  Commerce  Street. 
Dallas,  TX  75202. 

GPO  Bookstore,  Room  100,  Federal  Building. 
275  Peachtree  Street  NE.,  ^tlanta,  OA 
30303. 

GPO  Bookstore,  Room  102A,  2121  Building. 
2121  Eighth  Avenue  North,  Birmingham. 
AL  35203. 

GPO  Bookstore,  Federal  Office  BuUding,  ^01 
Cleveland  Avenue  SW„  Canton,  OH  44702. 

GPO  Bookstore,  Room  1015.  Federal  Office 
BuUding,  300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Order  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  c.o.d.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 
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7.  Cancellations.  The  following  ad- 
visory circulars  are  canceled: 

AC  00-2U  Advisory  Circular  Checklist,  3-15- 
72.  Canceled  by  AC  00-2V,  Advisory  Cir- 
cular Checklist,  8-15-72. 

AC  00-23B  Near  Midair  Collision  Reporting, 
12-4-69.  Canceled  by  AC  00-23C,  Near 
Midair  Collision  Reporting,  1-20-72. 

AC  20-6Q  U.S.  CivU  Aircraft  Register, 
7-1-71.  Canceled  by  AC  20-6R,  VS.  ClvU 
Aircraft  Register.  1-1-'T2. 

AC  20-17  Surplus  Military  Aircraft,  l-S-64. 
Canceled  by  AC  20-17A,  Surplus  AU-craft 
of  the  Armed  Forces,  3-7-72. 

AC  20-25A  Identification  of  Technical 
StaruLard  Order  {TSO)  Safety  Belts, 
3-14-69.  Canceled. 

AC  20-27A  Certification  and  Operation  of 
Amateur-Bunt  Aircraft.  8-12-68.  Can- 
celed by  AC  20-27B,  Certification  and 
Operation  of  Amateur-Built  Aircraft, 
4-20-72. 

AC  20-50  Ultrasonic  Nondestructive  Test- 
ing. 11-9-66.  Canceled. 

AC  60-2H  Annual  Aviation  Mechanic 
Safety  Awards  Program,  3-7-72.  Can- 
celed by  AC  60-2J,  Annual  Aviation  Me- 
chanic Safety  Awards  Program,  3-20-72. 

AC  60-5  Advisory  Information  on  Written 
Test  Questions  Missed,  4-24-67.  Can- 
celed. 

AC  61-lC  Aircraft  Type  Ratings,  5-8-70. 
Canceled  by  AC  61-lD,  Aircraft  Type 
Ratings,  6-15-72. 

AC  61-17A — Flight  Test  Guide — Instrument 
Pilot  Airplane,  6-6-67.  Canceled  by  AC 
61-17B,  Flight  Test  Guide — Instrument 
PUot  Airplane,  1-12-72. 

AC  61-23  Private  Pilot's  Handbook  of  Aero- 
nautical Knowledge.  5-27-66.  Canceled 
by  AC  61-23A,  Pilot's  Handbook  of  Aero- 
nautical Knowledge,  7-10-70. 

AC  61-41  Glider  Flight  Instructor  Written 
Test  Guide.  11-7-67.  Canceled  by  AC 
61-41A,  Gilder  Flight  Instructor  Written 
Test  Guide,  1-12-72. 

AC  61-43  Glider  Pilot  Written  Test  Guide- 
Private  arid  Commercial,  11-30-67.  Can- 
celed by  AC  61-43A,  Glider  Pilot  Written 
Test  Guide — Private  and  Commercial, 
1-12-72. 

AC  65-14  The  Seventh  Annual  FAA  Inter- 
national Aviation  Maintenance  Sympo- 
sium, 4-i  9-71.  Canceled. 

AC  90-23B  Wake  Turbulence,  5-17-71.  Can- 
celed by  AC  90-23C,  Wake  Turbulence, 
6-16-72. 

AC  90-41A  StaTidard  Instrument  Depar- 
ture/Arrival Procedures,  2-18-71.  Can- 
celed by  AC  90-41B,  Revised  Standard 
Instrument  Department/Arrival  Pro- 
cedures, 12-8-71. 

AC  90-41B  Revised  Standard  Instrument 
Department /Arrival  Procedures,  12-8-71. 
Canceled  by  AC  90-41C,  Revised  Stand- 
ard Instrument  Department/Arrival 
Procedures,  4-13-72. 

AC  91-5A  Waivers  of  Subpart  B,  Part  91  of 
the  Federal  Aviation  Regulatioins 
(PAR'S),  5-6-69.  Canceled  by  AC  01-5B, 
Waivers  of  Subpart  B,  Part  91  of  the 
Federal  Aviation  Regulations  (FAR's), 
1-28-72. 

AC  91-25  Loss  of  Visual  Cues  During  Low 
Visibility  Landings,  9-22-69.  Canceled  by 
AC  91-25A,  Loss  of  Visual  Cues  During 
Low  VlslbUlty  Landings,  6-22-72. 

AC  121-9  Maintenance  of  Evacuation  Slides, 
9-22-66.  Canceled. 

AC  147-2H  Directory  of  FAA  Certificated  Avi- 
ation Maintenance  Technician  Schools, 
10-19-71.  Canceled  by  AC  147-2J,  Direc- 
tory of  FAA  Certificated  Aviation  Main- 
tenance Technician  Schools,  2-4-72. 
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AC     lSO/SiOO-7    Requirement     for     Public 

Hearing  in  the  Airport  Development  Aid 
Program,  1-4-71.  Canceled  by  AC  150/ 
5100-7A,  Requirement  for  Public  Hear- 
ing In  the  Airport  Development  Aid  Pro- 
gram, 2-25-72. 

AC  ISO/ 5190-2  Exclusive  Rights  at  Airports. 
9-2-66.  Canceled  by  AC  160  6190-2A, 
Exclusive  Rights  at  Airports.  4  4  72. 

AC  150/5200-1  Bird  Hazards  to  Aviation. 
3-1-65.  Canceled  by  AC  150  6200-3A, 
Bird  Hazards  to  Aircraft.  3-2-72. 

AC  150/5200-2A  Bird  Strike /Incident  Re- 
port Form,  1-9-70.  Canceled  by  AC  150/ 
5200-3A,  Bird  Hazards  to  Aircraft.  3-3-72. 

AC  150/5200-3  Bird  Hazards  to  Aircraft, 
10-7-66.  Canceled  by  AC  150  5200-3A, 
Bird  Hazards  to  Aircraft,  3-2-72. 

AC  150/5210-7  Aircraft  Fire  and  Rescue 
Communications,  10-28-66.  Canceled  by 
AC  150/5210-7A.  Aircraft  Fire  and  Res- 
cue Communications,  3-16-72. 

i4C  150/5220-2  Guide  Specification  for  1,800- 
Gallon  Aircraft  Fire  and  Rescue  Truck, 
7-24-64.  Canceled  by  AC  150,5220-10, 
Guide  Specification  for  Water/Poam 
Type  Aircraft  Fire  and  Rescue  Trucks, 
5-26-72. 

AC  150/5220-3  Guide  Specification  for  1,900- 
Gallon  Aircraft  Fire  and  Rescue  Truck, 
3-9-67.  Canceled  by  AC  150  5220-10, 
Guide  Specification  for  Water/Foam 
Type  Aircraft  Fire  and  Rescue  Trucks, 
5-26-72. 

AC  150/5220-5  Guide  Specification  for  a 
Combination  Foam  and  Dry  Chemical 
Aircraft  Fire  and  Rescue  Truck, 
12-29-67.  Canceled  by  AC  150  5220-10, 
Guide  Specification  for  Water/ Foam 
Tjrpe  Aircraft  Fire  and  Rescue  Trucks, 
6-26-72. 

AC  150/5220-7  Guide  Specification  for  2,500- 
Gallon  Aircraft  Fire  and  Rescue  Truck, 
8-30-68.    Canceled    by    AC    150,5220-10, 

,  Guide  Specification  for  Water/Poam 
Type  Aircraft  Fire  and  Rescue  Trucks, 
5-26-72. 

AC  150/5340-lSA  Taxiway  Edge  Lighting 
System,  11-1-67.  Canceled  by  AC  160/ 
6340-15B,  Taxlway  Edge  Lighting  Sys- 
tem, 4-4-72. 

AC  1S0/5345-3A  Specification  for  L-821 
Airport  Lighting  Panel  for  Remote  Con- 
trol of  Airport  Lighting,  10-20-67. 

AC  150/5345-28A  Specification  for  L-851 
Visual  Approach  Slope  Indicator  Sys- 
tem, 3-17-70.  Canceled  by  AC  150/6346- 
28B,  Specification  for  L-851  Visual  Ap- 
proach Slope  Indicators  and  Accessories, 
2-16-72. 

AC  211-5  Recommended  Symbols  and  Ter- 
minologies for  use  with  Terminal  Area 
Graphic  Notices,  6-28-71.  Canceled. 

8.  Additions.  The  following  advisory 
ciroulars  are  added  to  the  list: 

AC  0O-23C     Near  Midair  Collision  Reporting 

(1-20-72). 
AC  00-34    Aircraft    Ground    Handling    and 

Servicing  (4-12-72). 
AC  20-6R     U.S.   ClvU   Aircraft  Register    (1- 

1-72). 
AC  20-7H    Supplement  8,  General  Aviation 

Inspection  Aids  (April  1972). 
AC  20-7H     Supplement  9,  General  Aviation 

Inspection  Aids  (May  1972). 
AC  20-7H     Supplement  10,  General  Aviation 

Inspection  Aids  (June  1972). 
AC  20-7H    Supplement  11,  General  Aviation 

Inspection  Aids  (July  1972). 
AC  20-17A    Surplus  Aircraft  of  the  Armed 

Forces  (3-7-72). 
AC  20-27B    Certification  and  Operation  of 

Amatetir-Built  Aircraft  (4-20-72). 
AC  20-77    Use    of    Manufacturers'    Mainte- 
nance Manuals  (3-22-72) . 
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AC  20-79    National    Seminar— Quality    As- 

surance        Systems        Analysis        R«vlew 
(QASAR)  Program  (7-19-72). 

AC  21-11  Quality  Assurance  Systems  Anal- 
ysis Review  (QASAR)  Program  Manufac- 
turers/Suppliers  (5-26-72). 

AC  60-2J  Annual  Aviation  Mechanic  Safety 
Awards  Program  (3-20-72). 

AC  61-lD     Aircraft  Type  Ratings  (6- 15-72 1. 

AC  61-17B  Flight  Test  Guide — Instrument 
Pilot  Airplane  (1-12-72). 

AC  6 1-23 A  Pilot's  Handbook  of  Aeronauti- 
cal Knowledge  (7-10-70). 

AC  61-41A  Gilder  Flight  Instructor  Written 
Test  Guide  (1-12-72). 

AC  61-43A  Glider  PUot  Written  Test 
Guide — Private  and  Commercial  (1-12- 
72). 

AC  61-49  Airline  Transport  Pilot — Airplane 
Practical  Test  Guide  (8-9-72). 

AC  61^0  Aerial  Applicator  Aerodynamics 
Review  of  "Region  of  Reversed  Com- 
mand" (2-7-72). 

AC  61-61  Reporting  Plight  Time  on  Pilot 
Applications,  FAA  Form  8420-3  (6-26- 
72). 

AC  65-16  The  Eighth  Annual  FAA  Interna- 
tional Aviation  Maintenance  Svmposlum 
(3-20-72). 

AC  90-23C     Wake  Turbulence   (5-16-72) 

AC  90-41C  Revised  Standard  Instrument 
Departure /Arrival  Procedures  (4-13-72), 

AC  90-58  VOR  Course  Errors  Resulting 
from  SOKHz  Channel  Selection  (2-16- 
72). 

AC  90-59  Arrival  and  Departure  Handling 
of  High  Performance  Aircraft  (2-28-72). 

AC  90-60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Sky  Con- 
dition (3-31-72). 

AC  91-5B  Waivers  of  Subpart  B.  Part  91  of 
the  Federal  Aviation  Regulations 
(PAR'S)    (1-28-72). 

AC  91-25A  Loss  of  Visual  Cues  During  Low 
VlslbUlty  Landings  (6-22-72) . 

AC  91-35  Noise,  Hearing  Damage,  and 
Fatigue  In  General  Aviation  PUots  (3- 
28-72). 

AC  107-1  Aviation  Security — Airports  (5- 
19-72). 

AC  121-17  Aviation  Security:  Certain  Air 
Carriers  and  Commercial  Operators — 
Security  Programs  and  Other  Require- 
ments (3-14-72). 

AC  135.144-1  Small  Propeller-Driven  Air 
Taxi  Airplanes  that  Meet  Section  135,144 
(4-13-72). 

AC  147-2J  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools  (2-4-72). 

AC  150/5000-3  Address  List  for  Regional 
Airports  Divisions  and  Airport  District 
Offices  (2-29-72). 

AC  150/6100-7A  Requirement  for  Public 
Hearing  In  the  Airport  Development  Aid 
Program  (2-26-72). 

AC  160/5100-10  Accounting  Records  Guide 
for  Airport  Development  Aid  Program 
Sponsors  (6-15-72). 

AC  150/6190-2A  Exclusive  RlghU  at  Air- 
ports (4-4-72). 

AC  150/6200-3A  Bird  Hazards  to  Aircraft 
(3-2-72). 

AC  150/5210-7A  Aircraft  Fire  and  Rescue 
Communications  (3-16-72). 

AC  150/5210-12  Fire  and  Rescue  Service  for 
Certificated  Airports  (3-2-72). 

AC  150/5210-13  Water  Rescue  Plans.  Facili- 
ties, and  Equipment  (5-4-72). 

AC  160/5220-10  Guide  Specification  for 
Water/Poam  Type  Aircraft  Fire  and  Res- 
cue Trucks  (6-26-72). 

AC  150/5280-1  Airport  Operations  Manual 
(6-16-72) . 

AC  160/5300-6  Ch-1  Airport  Design  Stand- 
ards, General  Aviation  Airports,  Basic 
and  General  Transport  (4-13-72). 
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AC  150-5340-15B  Taxlway  Edge  Lighting 
System  (4-4-72). 

AC  150  5345-3B  Specification  for  Ii-Sai 
Airport  Lighting  Panel  for  Remote  Con- 
trol of  Airport  Lighting  (4-21-72) . 

AC  150/5345-28B  Specification  for  L-651 
Visual  Approach  Slope  Indicators  and  Ac- 
cessories (2-16-72). 

ADVISORY  CIRCULAR  CHECKLIST 
NoHce 

Superintendent  of  Document*  catolosue  num- 
bers have  been  included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  when  ordering — along  with  the 
title  and  FAA  number.  To  ovoid  unnecessary  de- 
lays, do  not  order  single-soles  moteriol  and 
subscription-sales  material  on  the  some  order 
form,  OS  orders  are  separated  for  processing  by 
different  departments  when  they  arrive  ot  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

Ot-l      Tlie      Advisory     Circular     System 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00-2V      Advisory  Circular  Checklist   (8- 
13-72). 

Transmits  the  revised  checklist  of  cur- 
rent FAA   advisory   circulars   and   the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  8-15-72. 
00-6      A-iation  Weather  (5-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8/2: 
W  37. 

00-7      State  and  Regional  Defense  Airlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  CH  1      State  and  Regional  Defense 
Airlift  Planning  (1-5-65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4.  and  adds  new 
Appendix  9. 

00-7  CH  2      State  and  Regional  Defense 
Airlift  Planning  (2-20-67). 

Revises  Appendix  6,  SCATANA. 

00-14      nights   by   U.S.   Pilots   Into   and 
Within  Canada  (4-16-65). 


Provides       information       concerning 
flights  into  and  within  Canada. 
00-15     Potential  Hazard  Associated  With 
Passengers  Carrying  "Anti-Mugger 
-Spray  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers.  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 


RULES  AND  REGULATIONS 

00-17  Turbulence  in  Qear  Air  (12-16- 
65). 
Provides  Information  on  atmo^herlc 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it.  and  the  conditions 
under  which  it  is  most  likely  to  be 
encoimtered. 
00-2 1      Shoulder  Harness  ( 10-5-66) . 

Provides  information  concerning  the 
Installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-23C      Near  Midair  Collision  Reporting 
(1-20-72). 

Advises  that  the  FAA  policy  on  the  re- 
porting of  near  midair  collisions,  made 
effective  in  1968  (32  F.R.  16539)  and  c(xi- 
tinued  in  effect  since  that  time,  will 
terminate  on  December  31,  1971,  and  ad- 
vises how  the  reports  will  be  handled 
Eifter  December  31, 1971. 
00-24     Thunderstorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00-25      Forming  and  Operating  a  Flying 
Qub  (3-24-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club    ($0.35  GPO.)    TD  4.8 :F  67. 

00-26  Definitions  of  "U.S.  National  Avi- 
ation Standards  '  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-27  U.S.  National  Standard  for  the 
IFF  Mark  X  (SIP)  Air  Traffic  Con- 
trol Kadar  Beacon  System  Character- 
istics (ATCRBS)  (1-24-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  the  U.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00-28      Communications  Interference 

Caused  by  Sticking  Microphone  But- 
tons   (8-6-69). 

Alerts  the  industry  of  communications 
interference  from  undesired  radiofre- 
quency  transmissions. 

00-29      Airborne  Automatic  Altitude  Re- 
porting Systems  (12-9-69). 


Provides  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

00-30  Rule*  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  Qear 
Air  Turbulence  (3-5-70). 

Brings  to  the  attention  (St  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  mlnlmlring  en- 
counters with  clear  air  turbulence 
(CAT). 


00-31      U.S.  National   Aviation   Standard 
for  the  VORTAC  System  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 

00-32     Civil  Air  Patrol  and  State  and  Re- 
gional Defense  Airlift  Relationships 

(7-2-70) » 
Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  in  time  of  national 
emergency. 

00-33      Nickel-Cadmium    Battery    Opera- 
tional,   Maintenance,     and  Overhaul 
Practices    (8-26-71). 
Provides  gmdelines  for  more  reliable 
nickel-cadmium     battery     operation 
through  soimd  operational  and  mainte- 
nance practices. 

00-34  Aircraft  Ground  Handling  and 
Servicing  (4-12-72). 

Contains  information  and  guidance 
for  the  servicing  and  grovmd  handling  of 
aircraft. 

Procedural 

Subject  No.  10 

11-1  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (10-28-54). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
st>ace  rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafiQc. 

Aircraft 

Subject  No.  20 

20-3B  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (5-12-69). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-5B      Plane  Sense  ( 1970) 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6R      U.S.  Civil   Aircraft  Register   (1- 

1-72). 
Lists  all  active  UJ3.  civil  aircraft  by 
registration  number.  ($11.75  GPO.)  TD 
4.18/2:970. 

20-7H      General  Aviation  Inspection  Aids, 
Summary  (August  1971). 

Provides  the  aviation  commimity  with 
a  imiform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  Inspection,  maintenance. 
and  operation  of  aircraft  in  general. 
($3.  $3.75  foreign— Sub.  GPO.)  ID 
4.409:9710. 


20-7H    Supplement  1  (  September  197 1 ) . 
20-7H     Supplement  2   (October  1971). 


20-7H  Supplement  3  (November  1971). 

20-7H  Supplement  4  (December  1971). 

20-7H  Supplement  5  (January  1972). 

20-7H  Supplement  6  (February  1972). 

20-7H  Supplement  7  (March  1972). 

20-7H  Supplement  8  (April  1972). 

20L.7H  Supplement  9  (May  1972). 

20-7H  Supplement  10  (June  1972). 

20-7H  Supplement  11    (July  1972). 

20—9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
GPO.)  FAA  5.8/2  :Ai  7/2. 

20  -10  Approved  Airplane  Flight  Man- 
uals for  Transport  Category  Air- 
planes  (7-30-63). 

Calls  attention  to  the  regulatoi*y  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-Effect  Vehicles  (8-28^ 
64). 

States  FAA  policy  on  surface-effect 
'  vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20— 17A  Surplus  Aircraft  of  the  .\rmed 
Forces  (3-7-72). 

Sets  forth  the  method  of  obtaining 
copies  of  regulations  which  might  be  re- 
quired for  certification  of  surplus  air- 
craft of  the  Armed  Forces. 

20-18A  Qualifirntion  Testing  of  Turbo- 
jet Engine  Tlirust  Reversers  (3-16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditi(»is. 


of      Jet      Fuels 
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20-20A      Flamniability 
(4-9-65). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20-23D  Interchange  of  Service  Ex- 
perience—Mechanical Difficulties 
(2-12-71). 

Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

20-24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  (4—1-67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

2(V— 27B  Certification  and  Operation  of 
Amateur-Built    Aircraft    (4-20-72). 

Provides  information  and  guidance 
concerning  certification  and  operation  of 
amateiu'-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  FAR  Part  21  and  FAR  Part  91. 


RULES  AND  REGULATIONS 

20-28  Nationally  AdveHised  Aircraft 
Construction  Kits   (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
Additives   (1-18-72). 

Provides  information  on  the  use  of 
anti-icing  additives  PPA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 

20— 30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  Cxtn- 
tamination  in  Aircraft — Detection 
and  Prevention  (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20—33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a, 
4b,  5,  6,  7,  8,  9,  10,  13.  and  14 
(2-8-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  CJivil 
Aeronautics  Manuals  may  be  used  In 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20— 34A  Prevention  of  Retractable  I.aiid- 
ing  Gear  Failures  (4-21-69). 

Provides  Information  and  suggested 
procedures  to  minimize  landing  accidents 
Involving  aircraft  having  retractable 
landing  gear. 

20-35B     Tie-Down  Sense   (4-19-71). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20C-36A  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  ."^vslem — 
March  1,  1966  (4-«-66). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
imder  the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  PropeUcr  Blade 
Failure   (4-4-69). 

Provides  information  and  suggested 
procedures  to  Increase  service  life  and 
to  minimize  blade  faUures  of  metal 
propellers. 
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20— 38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trans- 
port Airplanes  (2—8—66). 

OuUines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments. 

20—39  Installation  Approval  of  Eiiter- 
tair ment  Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  <but 
noi  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
.Aviation  Regiilations  23.1431,  PAR 
25.1309(b).  FAR  27.1309(b>,  or  FAR 
29.1309(b).  as  appUcable. 

20-40  Placards  for  Battery -Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regiilations  23  smd  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8— 3(>- 
65). 

Sets  forth  an  acc^table  means  for 
complying  with  rules  governing  transport 
category  aircraft  Installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment. 

20—42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extingiiisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

20-43B     Aircraft  Fuel  Control  (6-8-71 ). 

Alerts  the  aviation  community  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 

20—44  Glass  Fiber  Fabric  for  \ircraft 
Covering   (9—3—63). 

Provides  a  means,  but  not  the  .sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—4.5  .Saf ctving  of  Turnbucklei.  on  <  .'i*  il 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20—46  Suggested  Equipment  for  Glidars 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tlon  imder  Instriunent  flight  rules 
(IFR),  Including  fiight  through  clouds. 

20—47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2-8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 


FEDERAL  REGISTER,  VOL.   37.   NO.    1 98— THURSDAY.  OCTOKR   IJ,    1972 


QQZO 


21598 

the  requirement  for  a  2 -Inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20-4S  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5-S-66). 

The  title  Is  self-explanatory, 

20-49  Analysis  of  Bird  Strike  ReporU 
on  Transport  Category  Airplane* 
(7-27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 

20-31  Procedures  for  Obtaining  FA  A 
Approval  of  Major  Alterations  to 
Type  Certificated  Products  (4-12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

20—32  Maintenance  Inspection  Notes  for 
Douglas  DC:-6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structiural  parts 
of  DC-6/7  series  aircraft. 

20-33  Protection  of  A-rcraft  Fuel  Sys- 
tem   Against   Lightning    (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regiilations. 

20—54  Hazards  of  Radium-Activated  Lu- 
minous (Compounds  Used  on  Aircraft 
Instruments   (10-24—67). 

M\AAh  WftMififlB  conDQFning 

health  liazarcis  associated  wrlthi  the  repair 

and  maintenance  of  instruments  con- 
taining luminous  marldngs  activateU 

with   radium-226    or   radituii-228    (meso- 

thorium). 

20-33    Turbine  Engine  Overhaul  Stand- 

ard  Practices  Manual  Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  fUters  used  during  fluorescent  pene- 
trant inspection  of  engine  pasts. 

20^36  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20—374  Automatic  Landing  Systems 
(ALS)  (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
Installation  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  Initially  in 
Category  n  operations.  Approval  of  these 
aircraft  for  use'  imder  such  conditions 
will  permit  the  accumulation  of  data  for 
systems  which  may  be  approved  for  Cat- 
egory ma  in  the  future. 

20— 58A  Acceptable  Means  of  Testing 
Automatic  Altitude  Reporting  Eipiip- 
ment  for  Compliance  With  FAR 
91.36(b)    (4-28-69). 

Title  is  self-explanatory. 


RULES  AND  REGULATIONS 

20-59  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  24«T,  and 
340T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240,  340/440,  240T,  and  340T 
series  aircraft. 

20-60  Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0.45  GPO.) 
TD  4.8:T28 

20-62A  Eligibility,  Quality,  and  Identi- 
fication of  Approved  Aeronautical 
Replacement  Parts  (6-16-70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20-63  Airborne  Automatic  Direction 
Finder  Installations  (Lr»w  and  Me- 
dium Frequency)   (7—7-69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliajice  with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20 — <»4         ^laimenaw»ce  lnsf»«otio«»  I>Jo>«««  fop 

Ixtokheed  L-188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  b-lSS  series  aircraft. 

20-65     U.S.     Airworthiness    Certificates 

and  Authorizations  for  Operation 
of  Domestic  and  Foreign  Aircraft 
(8-11-69). 

Provides  general  information  and 
guidance  concerning  issuance  of  air- 
worthiness certiflcates  for  U.S.  reg- 
istered aircraft,  and  issusuice  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  by  the  country  of  registry. 

20-66     Vibration  Evaluation  of  Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FARs^  concern- 
ing propeller  vibration. 

20—67      Airborne     VHF     Communication 
System  Installations   (3—6—70). 

Sets  forth  one  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  functioning  of  airborne  VHF  com- 
munication systems. 


20-68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar    (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  rswiar. 

20-69  Conspicuity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5-14— 
70). 

Provides  design  guidance  information 
on  methods  of  improving  conspicuity  of 
malfunction  indication  devices. 

20-71  Dual  Locking  Devices  on  Fasten- 
ers ( 12-«-70) . 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  installed  in  roto- 
craft  and  transport  category  airplanes. 

20-72     Restricted     Category     Helicopter 
Maximum  Weight  Increases   (3—11— 
71). 
Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maximum    certificated    takeoff    weight 
condition  for  restricted  category  heli- 
copter operations. 

20-73     Aircraft   Ice   Protection    (4-21- 
71). 

Provides  information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20-74     Aircraft   Position   and    Antlcolli- 
sion  Light  Measurements  (7—29—71). 

Contains  useful  Information  concern- 
ing measurements  for  intensity,  covering 

anQ  oolor  w  iirwRfV  pYsiv*?" »««  ^^- 

oollisiorx  liglits. 

20—76      Maintenance  Inspection  Notes  lor 

Boeing  B-707/720  Seriei  Aircarft 

<10-21-71). 

Provides  maintenance  inspection  notes 

which  can  be  used  for  the  maintenance 

support  program  for  certain  structural 
parts  of  the  B-707/720  series  aircraft. 

20—77  Use  of  Manufacturers'  Main- 
tenance Manuals  (3—22-72). 

Informs  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
tenance manuals  for  servicing,  repairing, 
and  maintaining  aircraft,  engines,  and 
propellers. 

20-79  National  Seminar — Quality  As- 
surance Systems  Analysis  Review 
(QASAR)  Program  (7-19-72). 

Announces  and  extends  an  invitation 
to  interested  persons  to  attend  one  of 
the  three  QASAR  seminars. 

21-lA  Produc:ion  Certificates  (7-9- 
71). 

Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(FAR)  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

21-28  Export  Airworthiness  Approval 
Procedures    (10-2-69). 

Announces  the  adoption  of  new  regtila- 
tions  and  provides  gmdance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
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worthiness  Kpprov»3a  for  Beronautical 
products  to  be  exported  from  the  United 
States. 

21-20  01.1      (11-13-70). 

21-28  Oi.  2     (2-8-71). 

21-3      Basic    (Glider    Critcrui    Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  Industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969. 
($1  GPO.)  FAA  5.8/2  :G49/962. 

21-48  Special  Flight  Permits  for  Op- 
eration of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  ^}ecial 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certificated  takeoff  weight. 

21-58  Sumnuiry  of  Supplemental  Type 
Certificates  (Announcement  of  Avail- 
ability) (2-10-71). 

Announces  the  availability  to  the  pub- 
lic of  s  new  edition  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC), 
dated  January  1971. 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

2 1-7 A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

mnatf  gvioaDCfi  ua  iniormatiioD 

relative  to  TTJ8.  certdficatloii  and  BLi>provtkl 

oi  import  aircraft,  aircraft  engines  and 
propeUers  that  are  manufactured  in  m 

foreign  country  with  which  the  tTnited 
States  has  an  agreement  for  the  accept- 
ance of  those  products  for  export  and 
Import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  PropeUers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  imcertiflcated  or  altered 
engines  and  propeUers  have  no  unsafe 
features  for  type  certification  of  air- 
craft in  the  restricted  category. 

21—9  Manufacturers  Reporting  Failures, 
malfunctions,  or  DefecU  (12- 
30-70). 

Provides  information  to  assist  manu- 
factiu-es  of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  in  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failures,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  Lo- 
cating Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  underwater  locating  device  re- 
quirements of  PAR  25.1459  and  PAR 
121.343. 
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21-11  Quality  AcMiranoe  Syatems  Anal- 
ysH  Review  (QASAR)  Prosrmm 
Manufacturers/ Suppliers  (5-26- 
72). 

Explains  the  objectives  and  concept  ot 
the  FAA's  subject  program. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  (Glider  Towing  (4-20-M). 

Announces  that, glider  towing  is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303-1  Replacement  and  Modification 
Paru  (3-2-66). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Recrula- 
tions.  Part  21,  and  sets  forth  examples  of 
acceptable  means  of  cwnpllance  with  its 
requirements. 

23-1  Type  Certification  Spin  Test  Pro- 
cedures (4—1-64). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with  the 
one-turn  spinning  requirement  in  Part 
3  of  the  CAR'S. 

23.1329-1  Automatic  PUot  Systems 
Approval  (Non-Transport)  (12-4ES- 
65). 

Sets  f(»th  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  instfdlatlon  requirements  of  FAR 
23.1329  may  be  shown. 

25-2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  CKer  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft   (7-9-64). 

Sets  forth  aoceptcttde  mecms  by  which 

wmFUanoo  maj  dg  oiiofD  mm  mt  it> 

qtiirements  In  CAH  4l>  itnd  SR— 42ZB. 
25-4      Inertial  Navigation  Systems  (INS) 

(2-nu(;). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  to- 
stallation  of  ineHdal  navigation  systems 
In  transport  category  aircraft. 

25-5     Installation  Approval  on  Transport 

Category  Airplanes  of  Cargro  Unit 
Load  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  ai^licable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  In  NAS 
3610. 

25.253-1  High-Speed  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certlficaUon  flight 
tests. 

25.253-1  CH  1     (1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981— lA  Guidelines  for  Substantiating 
Compliance  With  the  Fuel  Tank  Tem- 
perature   Recpiiremenu    (1-20-71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
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temperature    airwcnitainess    frtanrlanlB. 
sectteD  25.M1. 

25.1329-lA  AutOBMUc  PQol  System  Ap- 
proval  (7-lU«8). 

Sets  forth  an  acceptable  means  by 
wfaicfa  compliance  with  the  automatic 
pilot  InstaSatlon  requirements  of  FAR 
25.1329  may  be  shown. 

25.1457-lA  Cockpit  Voice  Recorder  In- 
BUllaUons  (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisioiis  of  FAR 
25.1457  (b),  (e).  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29-1  Approval  Basis  for  Automatic  Su- 
bilization  Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR's. 

29-1  CH  1     (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1),  may  be  shown. 

33-18  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  ConUia- 
ment  Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign    and      construction     TCQulrements 

or  9QK  u  or  m  m^Hi  kvM^a 

33-2  Aircraft  Engine  Type  Certification 
UanJLook  (3-Sa.^). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  sdtboueh 
not  the  sole  means,  of  c(»npllance  with 
the  Federal  Aviaticm  Regulations. 

33-2  CH  1      (9-13-67) . 

Transmits  revised  material  to  the  basic 
advisory  circular. 

33—3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedurea  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine 8ind  compressor  rotor  substantiation 
reqtiirements  in  PAR  Part  33. 

37—2  Test  Procedures  for  Maximum  Al- 
lowable Airspeed  Indicators  (12-9- 
68). 

Provides  guidance  ccmceming  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  m 
FAR  37.145  (TSO-C46a). 

37—3  Radio  Technical  Commission  for 
Aeronautics  Document  DO-I38 
(1-10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 
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39-1 A     Jiff    Fixtures;    Replacement    of 

VI  ina  \Hach  Angles  and  Doublers  on 

Duugias  Model  DC-3  Series  Aircraft 

VirworthinefiS       Directive      66-18-2 

(3   5-70). 

Describes  methods  of  determining  that 

jig  fixtures  used  in  the  replacement  of 

the  subject  attached  angles  and  doublers 

meet  the  requirements  of  Airworthmess 

Directive  66-18-2. 

39-6B      Siimmary    of    Airworthiness    Di- 
rectives  (5-20-70). 

Annoimces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1.  1970. 

43- i       Matching  VHF  Navigation  Receiver 
Outputs     Vtitli      I>i>play      Indu-alors 
(8-2-65). 
Alerts  industry  to  the  possibility   of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHP  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 
43-2      Minimum  Barometry  for  Calibra- 
tion and   Test  of   Atmospheric   Pres- 
sure Instruments   (9—10-65). 
Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43  9-lB  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pio- 
peller  or  Appliance* . 

43.13-1  Acceptable  Methods,  Techniques 
and  Practice*— Aircraft  Inspection 
and  Repair  (3-16-66). 


Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1965.  ($3— Sub. 
GPO.)  FAA  5.15:965. 

Subscription  now  includes:  Ch.  1  (5-1- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68); 
Ch  4  (1-29-68) ;  Ch.  5  (9-20-68) ;  Ch.  6 
(5-1-69) ;  Ch.  7  (6-12-69);  Ch.  8  (6-11- 
70  and  10-22-70). 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices — Aircraft  Al- 
terations   (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  Published 
in  1965.  ($2— Sub.  GPO.)  FAA  5.16:965. 
Subscription  now  includes:  Ch.  1  (1- 
12r67);  Ch.  2  (5-26-67);  Ch.  3  (6-26- 
ef)-  Ch.  4  (9-12-67);  Ch.  5  (11-9-67); 
Ch'6  (4-12-68);  Ch.  7  (5-12-69);  Ch.  8 

(10-29-69);    Ch.   9    (10-19-70);    Ch.    10 

(1-20-71);  Ch.  11  (8-11-71). 

43-202      Maintenance  of  Weather  Radar 
Radomes    (6-11-65). 

Provides  guidance  material  useful  to 
repair  facUities  in  the  maintenance  of 
weather  radar  radomes. 
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43-203A     .Altimeter    and    Static    System 
Tests  and  Inspections  (6-6-67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

47-1       Aircraft     Registration     Eligibility. 

Identification     and     Activity     Report 

(2-25-70). 
Advises  ownei-s  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  cm-rent  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  Identihcation  and  activity  of 
aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regulatory 
change. 

Airmen 

Subject  No.  60 

60-1      Kno»»  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60-2J      Annual  .Aviation  Mechanic  Safety 
.Awards  Program  (3—20—72). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-4      Pilot's   Spatial   Disorientation    (2- 

9-65). 

Acquaints  pilots  flying  under  visual 
night  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natiu-al  horizon. 

60-6  FAA  Approve<:  Airplane  Flight 
Manuals.  Placards,  Listings,  Instru- 
ment Marking!. — S  mall  Airplanes 
(12-13-68). 


Alerts  pUots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31. 

60-7      Statement    of    .Additional    Instruc- 
tion for  Retest  (1-27-72). 

Announces  a  new  procediure  for  the 
use  of  a  cwnputer  printed  "Statement  of 
Additional  InstrucUon"  on  each  Airman 
Written  Test  Report  that  has  an  unsat- 
isfactory grade  for  any  section.  It  ex- 
plains the  statement  and  strongly  rec- 
ommends its  use. 

61-1 D      Aircraft    Type    Ratings     (5-15- 

72). 

Provides  designators  adopted  by  tiie 
Federal  Aviation  Administration  for  air- 
craft type  ratings  issued  with  pilot 
certificates. 

61-2A      Private    Pilot    (Airplane)    Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964.  ($1  GPO.) 
FAA  5.8/2 :P  64/4/964. 


61-38  niglit  Test  Guide— Private  Pi- 
lot— Airplane — Single  Fnginc  (4-2- 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certification  flight  test. 
Reprinted    in    1969.    ($0.25   GPO.)    TD 
4.408  :P  64/2. 
6I-4C      Multiengine     Airplane    (.lass    or 

Type      Rating — Flight      T.-.l      Guide 

(2-1-71). 

Assists  the  private  pilot  applicant  in 

preparing    for    certification    or    rating 

flight  tests.  ($0.25  GPO.)  TD  4.408 :M  91. 

6 1 -5  A      Heliroptcr     Pilot     Written     T«-st 

<;ui,|e — Private — C.»ninicrcial         (»- 

14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pUot  certificate  with  a  helicopter  rating. 
61-8B  Instrument  Rating  (Airplane) 
Written  Test  Guide  (4-24-69). 
Outlines  the  scope  of  the  written  test 
and  directs  applicants  to  appropriate 
study  materials.  Details  subject  areas 
covered  in  the  test  and  indicates  areas  of 
aviation  knowledge  in  which  instrument 
pUots  must  be  well  informed.  ($0.70 
GPO.)  TD  4.8 :In  7/4. 

61-9  Pilot  Transition  (>>Hrses  for  Coni- 
plex  Single-Engine  and  Light  Twin- 
Engine  .Airplan-s   (6-16-64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to 
qualify  on  additional  types  of  airplanes. 
Published  in  1964.  ($0.15  GPO.)  FAA 
5.8/2 :P  64/7. 

61-10  Private  and  Commercial  Pilots 
Refresher  Courses  (9-1-64). 
Provides  a  syllabus  of  ground  instruc- 
tion periods  and  training  lessons.  Re- 
printed in  1969.  ($0.25  GPO.)  FAA 
5.8/2  :P  64/9. 

61-11 A  Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 
Provides  information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0.70  GPO.»  TD 
4.408 :In  7. 

61-12D  Student  Pilot  Guide  (7-16-70). 
Serves  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  ($0.20  GPO.)  TD  4.8 :P 
64/3/970. 

61-13      '^asic   Helicopter  Handbook    (1- 
20-66). 


Provides  detailed  information  to  ap- 
plicants preparing  for  private,  commer- 
cial and  flight  instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  heli- 
copter aerodynamics,  performance,  and 
fUght  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  instruc- 
tors as  an  aid  in  training  students.  Pub- 
lished in  1965.  ($0.75  GPO.)  FAA  5.8/ 
2:H  36. 
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61-14A     Flight  Inslruclor  Practical  Test 
Guide    (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
.  the  flight  instructor  certificate.  Re- 
printed in  1972.  ($0.15  GPO.)  TD  4.408: 
In  7/4. 

6I-I6A      Flight     Instructor's     Handbook 
(10-14-69). 

Gives  guidance  and  information  to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a 
reference  by  fiight  instructors.  ($1.25 
GPO.)   TD  4.408: In  7/3. 

61-1 7R  Flight  Test  Guide — ^Instrument 
Pilot  .Airplane  (1-12-72). 

Provides  assistance  for  the  instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  fiight  test.  ($0.25  GPO.) 
TD  4.408:In  7/2. 

61-18C  Airline  Transport  Pilot  (Air- 
plane) Written  Test  Guide  (4-19- 
71). 

Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot  (Airplane) 
Written  Test.  ($0.55  GPO.)  TD  4.408: 
P64/3. 

61—19  Safety  Hazard  Associated  With 
Simulated  Instrument  Flights  (12- 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  information  and  direction  In 
the  introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($1.25  GPO.)  FAA 
1.8  :F  64/4. 

61-23A  Pilot's  Handbook  of  Aero- 
nautical Knowledge  (7—10—70). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  instructors,  and  flying  school 
staffs.  ($4  GPO.)  TD  4.408:P  64/5. 

61-25  night  Test  Guide— Helicopter, 
Private  and  Commercial  Pilot  (12- 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
PubUshed  in  1965.  ($0.10  GPO.)  FAA 
1.8 :H  36/2. 

61 


-27B      Instrument 
(9-22-70). 


Flying     Handbook 


Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  lesist  a  private  pilot  certifi- 
cate and  is  knowledigeable  in  all  areas 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($2.60  GPO.)  TD 
4.408:  In  7/3. 

I 
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61-28.4  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
in  prepxaring  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO.)  TD 
4.408  :P  64/4. 

61— 29A  Instrument  Flight  Instructor 
Written  Test  Guide  (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Flight 
Instructor  Instrument  Written  Test 
($0.50  GPO.)  TD4.8:In7/5. 

61—30  Flight  Test  Guide— Gyroplane, 
Ckimniercial  Pilot  (2-8-66). 

Assists  commercial  pilot  operator  in 
preparing  for  certification  test.  Revised 
in  1966.  ($0.15  GPO.)  FAA  5.8/2  :G  99/ 
2/966. 

61—31  Gyroplane  Pilot  Examination 
Guide,  Private  and  Ommcrcial  (2- 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pilot,  lists  sources  useful  in  ac- 
quiring this  knowledge,  and  presents 
sample  examination  questions. 

61-32  Private  Pilot  Written  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
gmde.  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  in 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969.  ($1.75  GPO.)  TD4.408:P64. 

61-33  Gyroplane  Flight  Instructor  Ex- 
amination Guide   (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61— 34A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (6— 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology;  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.40GPO.)  TD4.8:P64. 

61—38  Rotorcraft  Helicopter  ^'ritten 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor 
certiflcate  with  a  helicopter  rating. 

61-39  Flight  Test  Guide,  Private  and 
Commercial  Pilot— Glider  (8-28- 
67). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41A  Glider  Flight  Instructor  Written 
Test  Guide  (1-12-72). 

Provides  Information,  guidelines,  and 
sample  test  items,  to  assist  applicants 
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for  the  Glider  Flight  Instructor  rating 
in  attaining  necessary  aeronautical 
knowledge. 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Helicopter  (VPR  and/or 
IPR)  Written  Tests.  Describes  the  type 
and  scope  of  rsquired  aeronautical 
knowledge  covered  by  the  written  test, 
($0.35  GPO.)   TD  4.408 :H  36. 

61-43A  Glider  Pilot  \(  rittcn  Test 
Guide — Private  and  Commercial  (1— 
12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants  for 
the  Glider  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge. 

61—45  Instrument  Rating  (Helicopter) 
Written  Test  Guide   (1-24-68). 

Assists  applic£uits  who  are  preparing 
for  the  helicopter  instrtunent  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61-46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61-47  Use  of  .\pproach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 

61-49  Airline  Transport  Pilot — Air- 
plane Practical  Test  Guide  (8-9- 
71).  / 

Describes  the  practical  test  require- 
ments for  Airiine  Transport  Pilot  Cer- 
tificates (Airplane)  and  associated  class 
and  type  ratings. 

61—50  Aerial  Applicator  Aerodynamics 
Review  of  "Region  of  Reversed  Com- 
mand" (2-7-72). 

Provided  for  the  purpose  of  increasing 
pilot  awareness  of  the  aerodynamic 
limitations  pertinent  to  aerial  applicator 
operations. 

61-51  Reporting  Flight  Time  on  Pilot 
Applications,  FAA  Form  8420-3  (6- 
26-72). 

Advises  applicants  of  the  importance 
of  entering  their  pilot  fiight  time  on 
subject  form.  (OBM  No.  04-R0064.) 

6 1 . 1 1 7-1 C  Flight  Test  Guide — Commer- 
cial Pilot,  Airplane  (2-7-69). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.)  TD4.8:P64/3. 

63-18  Flight  Engmeer  Written  Test 
Guide   (10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certification  area.  Contains  inf  orma- 
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tion  about  certification  requirements  and 
describes  the  type  and  .'  cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests.  ($0.50  GPO.)  TD 
4.408:  En  3. 

63-2.4  Flight  Navigator  Written  Test 
Guide   (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished in  1969.  ($0.40  GPO.)  TD  4.8:F 
64/2. 

65-2.\  .Airframe  and  Powerplant  Me- 
i-hanies  Certification  Guide  (10—12— 
67). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Reprinted 
in  1969.  ($0.65  GPO.)   TD  4.8:Ai  7/6. 

63— 4.A  Aircraft  Dispatcher  Written  Test 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
.  nautical  knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1969. 
($0.50   GPO.)    TD  4.8:Ai  7/12. 


63-3      Parachute      Rigger      Certification 
Guide  (6-19-67). 

Provides  Information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO.)  TD 
4.8:P21. 

63-9  Airframe  and  Powerplant  Mechan- 
ics—General  Handbook   (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  ($4  GPO.)  TD 
4.408  :AI  7/2. 

63-11 A  Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics.  ($0.20  GPO.)  TD  4.8:Ai:7/ 
21  9-71. 

63—12  Airframe  and  Powerplant  Me- 
rlianics  Powerplant  Handbook  (9— 
23-70). 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  ($3.75  GPO.)  TD 
4.408  :A1 7/3. 

63-13  FAA  Inspection  Authorisation  Di- 
rectory  (12-14-70). 

Provides  a  new  directory  of  all  FAA 
certiflcated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  shown  above. 
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65-16  The  Eighth  .Annual  FAA  Interna- 
tional Aviation  Maintenance  Sjrm- 
pociium  (3—2(^72). 

Informs  the  aviation  community  that 
the  FAA  will  hold  the  eighth  annual 
symposium  on  November  28,  29.  and  30, 
1972. 

63.93-2B  Handbook  anl  Study  Guide 
for  Aviation  Moclianics  Inspection 
Authorization  (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
ii'spections  and  approving  major  repairs 
or  alterations  of  aircraft.  While  the 
handbook  is  primarily  intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
tP  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspoce 

Subject  No.  70 

70/ 7460-1  .A  Obstruction  Marking  and 
Lighting    (1-1-72). 

Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  procedures,  and  equipment 
types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7460-2C  Projjosod  Construction  or 
Alleralion  of  Objects  that  may  Affect 
the    >avigable   Airspace    (9—16—71). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration (FAA) . 

70/7460-3  Petitioning  the  Administra- 
tor for  Discretionary  Review ;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  infoi-mation  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Eslablislinient  of  Alert  Areas  (3- 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90-1. A  Civil  Use  of  U.S.  Government  Pro- 
duced Instrument  Approach  Charts 
(4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  Instnmient  approach 
charts. 

90-5  Coordination  of  Air  Traffic  Control 
Procedures  and  Criteria   (6—13—63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 


90-12  Severe  Weather  Avoidance  (4— 
13-64). 

Provides  information  regarding  air 
traffic  control  assistance  In  avoiding 
severe  weather  conditions. 

90-1 4A  Altitude — Temperature  Effect 
on  Aircraft  Performance  (1—26—68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-19  Use  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  in  the  use  of  radar  In- 
formation to  provide  air  traffic  control 
services. 

90-20  Weather  Radar  Radonies  (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90-22C  Automatic  Terminal  Informa- 
tion Service  (ATIS)   (2-2-71). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service. 

90-23C     Wake    Turbulence    (5-16-72). 

Alerts  pilots  to  the  hazards  of  trailing 
vortex  wake  turbulence  and  recommends 
avoidance  procedures. 

90-31  Retention  of  Flight  .Service  Sta- 
tion (FSS)  Civil  Flight  Plans  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefings  logs, 
visual  flight  rule  flight  progress  strips, 
and  related  records  with  PSS's. 

90-32  Radar  Capabilities  and  Limita- 
tions   (8—13—67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90-34  Accidents  Resulting  from  Wlieel- 
barrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing",  the  cir- 
cumstances under  which  it  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-36  Tlie  Use  of  Chaff  as  an  In-Flight 
Emergency  Signal  (5—22—68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 

90-38 A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background,  intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-41C  Revised  Standard  Instrument 
Departure/Arrival  Procedure*  (4— 
13-72). 

Describes  the  revised  Standard  Instru- 
ment Departure   (SID)    and  Standard 
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Terminal      Arrival      Route       (STAR) 
program. 

90-^2  Traffic  Advisory  Practices  at  Non- 
tower  Airports  (12-9-68). 

This  circular  establishes,  as  good  oper- 
ating practices,  procedures  for  pilots  to 
exchange  traffic  information  when  oper- 
ating to  or  from  nontower  airports. 

90— 43C  Operations  Reservations  for 
High-Density  Traffic  Airports  (11- 
14-71). 

Advises  the  aviation  commimlty  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  tmd/or  from  designated  high-density 
traffic  airports. 

90—44  Airport  Ground  Operations  Dur- 
ing Low  Visibility  Conditions  (4—25— 
6?). 

Alerts  the  aviation  community  to 
potential  problem  areas  which  may  exist 
on  airport  movement  areas  during 
periods  of  extremely  low  visibility. 

90—45  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space System  (8-18-69). 

Provides  grildellnes  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS) . 

90-45  CH-I     ( 10-20-70) . 

Deletes  certain  items  foimd  to  be  in  ex- 
cess of  minimum  requirements  and  clari- 
fies certain  other  Items. 

90-47  Abbreviated  Instrument  Flight 
Rules  Departure  Clearance  (3—18— 
70). 

Provides  guidance  to  pilots  and  opera- 
tore  for  participation  In  the  Abbreviated 
IFR  Departure  Clearance  Program. 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  tmd  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  causal 
factors,  where  improvements  in  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  Communications  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence'   (11-17-70). 

Aimoimces  the  availability  of  a  new 
wake  tiu-bulence  film  and  encourages  its 
viewing. 

90-54     Cruise  Qearances  (5-25-71). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance. 

90-55  Identification  of  Air  Taxi  Oper- 
ations for  Air  Traffic  Counting 
(8-^1-71). 

Informs  air  taxi  and  commercial  oper- 
ators  (ATCO),  certiflcated  tmder  the 
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provisions  of  Federal  Aviation  Regula- 
tions, Part  135,  that  they  now  fall  under 
a  separate  category  for  air  traffic  count- 
ing purposes  and  outlines  air  traffic 
identiflcation  procedures  to  be  used. 

90-58  VOR  Course  Errors  Resulting 
from  SOKHz  Channel  Selection  (2- 
16-72). 

Provides  information  concerning  a 
potentially  hazardous  situation  when  a 
VOR  receiver  is  timed  50KHz  from  the 
ground  station  frequency. 

90—59  Arrival  and  Departure  Handling 
of  High-Performance  Aircraft  (2- 
28-72). 

Describes  ATC  handling  of  high  per- 
formance aircraft  in  terminal  areas. 

90-60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Skv 
Condition   (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 

91-3     AcrobaUc  Flight  (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-58  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)  (1-28-72). 

Provides  information  concerning  the 
submission  of  applications  for  and  the 
issuance  of  waivers  of  Subpart  B,  FAR 
Part  91. 

91—6  Water,  Slush,  and  .Snow  on  the 
Runway   (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  Associated  With  In-Flight 
Use  of  "Visible-Fluid"  Tvpe  Cigarette 
Lighters   (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 

91-8A  Use  of  Oxygen  by  General  Avia- 
tion Pilots/Passenger    (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91—9  Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6-19— 
65). 

Alerts  turbojet  operators  and  flight 
crews  lo  potential  hazards  involving  tur- 
bojet operations  at  airports. 

91-lOA  Suggestions  for  Use  of  II^S  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Airplanes   (10-8-65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  information  on  pilot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 
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91— 11  .A  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
annual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  PAR's.) 

91.11-1  Guide  to  Drug  Hazards  in  Avia- 
tion Medicine  (7—19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($0.50  GPO.)  FAA7.9:D84. 

91-12B  Required  Inspection  for  Air- 
craft  Operating  Under  FAR  Parts 
121,  123,  127,  or  135  and  Reverting 
to  General  Operation  Under  F.AR 
Part  91  (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  FAR  Part  91. 

91-13A  Cold  Weather  Operation  of  Air- 
craft (1-2-70). 

Provides  backgroimd  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91-148  Ahimeler  Selling  Sources  (10- 
1-71). 

Provides  the  aviation  public,  industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  Ismd  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.)  TD4.2:T27. 

91—16      Calesory  II  OperalionK General 

Aviati<       Airplanes  (8—7-67). 

Sets  forth  acceptable  means  by  which 
Category  n  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91,  97,  and  135. 


91-17     Tlie 
on  Aircra 


Uscl^View  IJmiling  Devices 
arn||^20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91—21      Inspection    .Schedule— for    Han- 
dley-Page  Model  HP-137  (4-24-«9). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22A     Altitude    Alerting    Devices/.Sys- 
lems   (12-23-71). 

Provides  guidelines  for  designing,  In- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23      Pilot's  Weight  and  Balance  Hand- 
book  (5-6-69). 

Provides  an  easily  imderstood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
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tion  of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
($0.70  GPO.)  TD  4.408:  P64/3. 

91-24  Aircrafi  Hydroplaning  or  Aqua- 
planing on  Wet  Runways  (9-4-69). 

Provides  infdrmation  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91-25A  Loss  of  Visual  Cues  During  Low 
Visibility  Landings  (6-32-72). 

Provides  information  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91-26  Mainlenance  and  Handling  of 
Air-Driven  Gyroscopic  inslrumenls 
(10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91-27.4  Systemsworthiness  Analysis  Pro- 
gram—^-General  Aviation  (12—16— 
70). 

Explains  the  purpose  and  applicability 
of  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Administration. 

91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 


91—29      Radar       Transponder       Require- 
ments (3-30-70). 

Describes  certain  aspects  of  the 
planned  operation  of  the  Air  TrafHc  Con- 
trol Radar  Beacon  System  (ATCTRBS) 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

91-30     Terminal    Control    Areas    (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

9-31      FAR   Requirement   for  the  Filing 

of  Flight  Plans  for  Flighu  Between 

Mexico  and  the  United  Stales  (2-1- 

71). 

Informs  pilots  of  the  requirements  of 

section  91.12(c)  of  Part  91  of  the  Federal 

Aviation  Regulations. 

91-32  .Safety  in  and  .4round  Helicopters 
(S-7-71). 

Provides  suggestions  to  improve  hell- 
copter  safety  by  means  of  acquainting 
nonflight  crew  personnel  and  passengers 
with  the  precautions  and  procedures 
necessary  to  avoid  luidue  hazards. 

91-33  Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  (10- 
6-71). 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  Is  not  available. 
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and  the  resultant  effects  of  the  use  of  the 
alternate  fuels  which  may  have  higher 
TEli  (tetraethyl  lead)  content. 

91-35  Noise,  Hearing  Damage,  and 
Fatigue  in  General  Aviation  Pilots 
(3-28-72). 

Acquaints  pilots  with  the  hazards  of 
regular  exposure  to  cockpit  noise.  Espe- 
cially pertinent  are  piston-engine,  fixed- 
wing,  and  rotary-wing  aircraft. 

91.29-1  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structiu^l  damage  affecting  the 
airworthiness  of  aircraft. 

91.83-1  Canceling  or  Closing  Flight 
Plans   (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Infor- 
mation (2—16—66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  In  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 

95-1  Airway  and  Route  Obstruction 
Clearance  (6-17—65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  in 
FAR  Part  95. 

99-1  Security  Control  of  .4ir  Traffic  (1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identification  Zone  (ADIZ). 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-2  Information  Guide  for  Air  Car- 
rier Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  Industry  and  In 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

105-2  Sport  Parachute  Jumping  (9^6- 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety;  Information  to  as- 
sist parachutists  in  complying  with  PAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  "  procedures  for 
obtaining  PAA  authorization  for  door 
removal. 

107—1  Aviation  Security — Airports  (5— 
19-72). 

F^imishes  guidance  to  those  individ- 
uals and  organizations  having  resp)onsi- 
bmUes  imder  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 


recommendations  for  establishing  and 
improving  security  for  restricted  or  criti- 
cal facilities  and  aresis  the  security  of 
which  is  not  dealt  with  in  Part  107. 

Air  Carrier  and  Commercial  Operators 
and   Helicopters 

Subject  No.  120 

120— lA  Reporting  Requirements  of  Air 
Carriers,  Commercial  Operators,  and 
Travel  Clubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430,  Rules  Pertaining  to  Air- 
craft Accidents,  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 

12(X-2.4  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  failure. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

12(^-7.4  Minimum  Altitudes  for  Con- 
ducting Certain  Emergency  Flight 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimiun  alti- 
tudes above  the  terrain  or  water  when 
conflicting  certain  simulated  emergency 
flig»(raining  maneuvers. 

120—12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24-64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  Aircraft  Attitude 
Instrument  Systems  (6-26—64).  ] 

Provides  information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presently  installed  in  some  jet 
transport  aircraft. 

120-164  Continuous  .4irworthiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisicHis  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120-17  Handbook  for  Mainlenance  Con- 
trol by  Reliability  Methods  (12-31- 
64). 

Provides  information  and  guidance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grams which  include  a  standard  for 
determining  the  time  limitations. 

120-17  CHI      (6-24-66). 

120-17  Ca2     (5-6-68). 
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120-18  Preservation  of  Maintenance 
Records  (5-10-65). 

Provides  information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

12(^21  Aircraft  Mainlenance  Time  Lim- 
iutions  (6-24-66). 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checis, 
maintenance  or  overhaul. 

12(^24A  Establishment  and  Revision  of 
.Aircraft  Engine  Overhaul  and  Inspec- 
tion Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

I20-26B  Civil  Aircraft  Operator  Desig- 
nators (5-11-71). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120-28.4  Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima 
(12-14-71). 

States  an  acceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  Ula  minima  and  the  installa- 
tion approval  of  the  associated  airborne 

systems. 

120—29  Criteria  for  Approving  Category 
I  and  Category  II  Landing  Minima 
for  FAR  121  Operators  (9-25-70). 

Sets  forth  criteria  used  by  PAA  in  ap- 
proving turbojet  landing  minima  of  less 
than  300-%  or  RVR  4,000  (Category  I) 
and  Category  n  minima  for  all  aircraft. 

120-29  CH  1      (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 
criteria  (does  not  apply  when  tising  an 
approved  automatic  landing  system) . 

121—1  Standard  Maintenance  Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  3-2-72,  includes 
Changes  1  through  26. 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121— 3M  Maintenance  Review  Board  Re- 
ports (9-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in 
effect  (August  1971). 

121-6  Portable  Battery -Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 
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121-7  Use  of  Seat  Belu  by  Passengers 
and  Flight  Attendants  To  Prevent  In- 
juries (7-14-66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  imder  FAR 
121. 

121—13  Self -Con  twined  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tia! Navigation  Systems  (INS)  for  use  in 
their  operations. 

121-13  CH-1      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB). 

121-13  CH  2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121—14  Aircrafi  Simulator  Evaluation 
and  Approval  (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der section  121.407. 

121—16  Maintenance  Certification  Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121—17  Aviation  Security:  Certain  Air 
Carriers  and  Commercial  Opera- 
tors— Security  Programs  and  Other 
Requirements  (3-14-72). 

Provides  general  information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

121.195(d)-l  Alternate  Operational 
landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory .4irplanes  (11-19-65), 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195(d)  may 
be  met. 

123-1      Air  Travel  Qubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 
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135.144-1  Small  Propeller-Driven  Air 
Taxi  .Airplanes  That  Meet  Section 
135.144  (4-13-72). 

Provides  a  summary  of  and  informa- 
ti<Hi  on  small  propeller-driven  air  taxi 
airplanes  that  comply  with  section 
135.144  and  may  c(»itinue  operations 
under  FAR  Part  135  after  May  31,  1972. 
with  10  or  more  passenger  seats. 

135.155-1  Alternate  Sutic  Source  for 
Altimeters  and  .4irspeed  and  Vertical 
Speed  Indicators   (2-16-65). 

Sets  forth  an  sujceptable  means  of 
compliance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135-14  Air  Taxi  .4ircraft  Weight  and 
Balance  Control  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  tmder  FAR  Part  135. 

135—2  .4ir  Taxi  Operators  of  Large  Air- 
craft (10-14-69). 

Provides  giiidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  PAA  authorization  to 
operate  large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135-3  Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

135.60—1  Aircrafi  In.spection  Programs 
(5-1-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  PAA  approval. 

137—1  Agricultural  Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulators  in  nature, 
which  will  assist  interested  persons  in 
imderstanding  the  operating  privileges 
and  limitations  of  this  Part. 

Schools  and  Other  Certificated 
Agencies 

Subject  No.  140 

140-lF  Consolidated  Listing  of  FAA 
Certificated  Repair  Stations  (10-29- 
71). 

Provides  a  revised  directory  of  all  FAA 
certificated  repair  stations  as  of 
July  1,  1971. 

140-2F  List  of  Ceriificaled  Pilot  Flight 
and  Ground  Schools  (7-9-71). 

Lists  FAA  certificated  pilot  schools  as 
of  January  1,  1971. 

140-3B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
of  the  FAR  ( 1-8-70). 

The  title  is  self-explanatory. 
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140-4  Vso  of  Au«lio-Visual  Courj-es  in 
Approved  Pilot  Ground  Schools  Or- 
lificated  Under  Pari  141   (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  imder 
the  FARs. 

140-5  Radio  Maintenance  Technician 
School  Curriculum  (8-11—71). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

143-lB  Ground  Instructor  Examination 
Guide  —  Basic  —  Advanced  (4-18- 
67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Groimd  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  in  1967.  ($1  GPO.)  TD  4.408: 
G91. 

143-28  Ground  instructor — Instru- 
ment— \lrillen  Test  Guide  (6-25- 
70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.65 
GPO.)  TD4.8:  G  91. 

145.1 01-1 A  Application  for  Air  .4gency 
Ortificate — Manufacturer's  Mainte- 
nance Facility  (3— 1()— 69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-2J     Directory    of    FAA    Tertificated 
Aviation      Maintenance      Technician 
Schools  (2-4-72). 
Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  January  15,  1972. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  Mtn-hanics  CK-cupation 
(3-22-71). 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149— 2F  Listing  of  Federal  .A\iation  Ad- 
ministration Certified  Parachute 
Lofts  (10-8-71). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Octo- 
ber 1,  1971. 

Airports 

Subject  No.  150 

airport  planning 

150/5000-1  C^incellalion  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision,  Airports   Service    (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  •  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 
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150/5000-2  Index  of  PuWicalions,  Air- 
port Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Airports  Service, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 

150/5000-3  .Address  List  for  Regional 
Airports  Divisions  and  Airport  Dis- 
trict Offices  (2-29-72). 

Transmits  the  first  address  list  for  all 
regional  Airports  Divisions  and  Airport 
District  Offices. 

150/5040-1 A  Announcement  of  Re- 
port— Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  Air  Transportation  Hubs 
Tlirough  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

150/5040-2      Announcement    of    Re- 
port—Aviation Demand  and  Airport 
Facility    Requirement    Forecasts    for 
Medium     .Air    Transportation     Hubs 
Through  1980  (5-22-69). 

Annoimces  the  availability  to  the 
public.  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  officials,  the  aviation  industry, 
and  the  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  tlirough  1980. 

150/5040-3  Announcement  of  Re- 
port— \  Suggested  Action  Program 
for  the  Relief  of  Airfield  Congestion 
at  Selected  Airports  (6-19-69). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5040-4      Announcement   of   Supple- 
mentary Report — A  Suggested  Action 
Program   for  the  Relief  of   Airfield 
Congestion  at  Selected  Airports   (3- 
31-70). 
Aiuiounces    the    availability    of    the 
report    to    the    public    which    identi- 
fies   and    analyzes    possible    improve- 
ments   needed    to    prevent    delays    at 
10    additional   airports   where   demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
report  is  supplementary  to  the  report 
announced  by  AC  150/5040-3. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinitv  of  Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  -Around 
Airports, 

150/5050-3  Announcement  of  a  RepArl 
Entitled  "Planning  the  Slate  .Airport 
System"  (1-31-69). 

Advises  of  tlie  availability  of  the  re- 
port and  how  to  obtain  it. 


150/5060-lA  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Air- 
port  Plan  (7-8-^). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/ 5060-3 A  Airport  Capacity  Criteria 
Used  in  Long-nange  Planning  (12- 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  is 
used  in  long-rsinge  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-1  Rapid  Transit  Service  for 
Metropolitan  AirporU  (8-26-65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit 

150/5070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6-30-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

1 50/5070-3  Planning  the  Airport  Indus- 
trial Park  (9-30-65). 

Provides  gmdance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/5070-4  Planning  for  Rapid  Urban- 
ization Around  Major  Metropolitan 
AirporU  (3-31-66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  programs. 

150/5070-5  Planning  the  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.25  GPO.) 
TD  4.108:M56/2. 

150/5070-6  Airport  Master  Plans  (2- 
5-71). 

Provides  guidance  for  the  preparation 
of  individual  airport  master  plans  as 
provided  for  under  the  Airport  Airway 
Development  Act  of  1970.  ($1.25  GPO.) 
TD  4.108:P69. 

150/5090-1  Regional  Air  Carrier  Air. 
port  Planning   (2-2-67). 

This  circular:  (1)  Informs  local  and 
State   governments,   airport  operators. 
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and  area  plarmers  of  a  Federal  policy 
concerning  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs;  and  (2)  provides  such 
planners  with  guidance  for  evaluating 
the  feasibility  of  establishing  such  re- 
gional airi>orts. 

150/5090-2  National  Airport  Qassifi- 
calion  System  (Airport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airports  and  for  use  as 
a  planning  tool  in  long-range  airport 
system  planning. 

FEDERAL-AID  AIRPORT  PROGRAMS 

150/ 5 100-3 A  Federal-aid  Airport  Pro- 
grani-Proredures  Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (PAAP)  authorized  by  the 
Federal  Airport  Act. 

150/5100-3A  CH  1      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/5100—5  Land  Acquisition  in  the 
Federal-aid  Airport  Program  (1— 
30-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  im- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5100—6  Labor  Requirements  in 
Federal-aid  Airport  Program  Con- 
tracts   (6-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  Feder«d-aid  Airport 
Program  (FAAP).  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaged  in  work  under  a  project. 

150/5100— 7A  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program  (2-25-72). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  Aid;  Displaced 
Persons;  Public  Hearings;  Environ- 
mental Cx>nsiderations ;  Opposition  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  in- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  under  the  Air- 
port and  Airway  Development  Act  of 
1970. 

150/51(M)— 10  Accounting  Records  Guide 
for  Airport  Development  Aid  Pro- 
gram Sponsors   (^1^72). 

Assists  sponsors  of  Alnx>rt  Develop- 
ment Aid  Program  (ADAP)  projects  In 
maintaining  accounting  records  that  will 
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satisfy  the  recordkeeping  and  auditing 
requirements  which  are  necessary  to  sup- 
port claims  for  progress  and  final  pay- 
ments under  the  Airport  and  Airway 
Development  Act  of  1970  (Public  Law 
91-258). 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

150/5150-2  Federal  Surplus  Personal 
Properly  for  Public  Airport  Purposes 
(6-27-68). 

Outlines  policies  and  procedures  for 
State  and  l(xal  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

150/5150-2  CH  1      (4-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT    COMPLIANCE    PROGRAM 

1^0/5190-1  Minimum  Standards  for 
Commercial  Aeronautical  Activities 
on  Public  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2A  Exclusive  Rights  at  Air- 
ports (4—4-72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  interested  persons,  basic 
information  and  guidance  cm  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  FAA,  have  been  expended. 

150/5190-3  Model  Airport  Zoning  Or- 
dinance (1—16—67). 

Provides  a  guide  to  be  used  in  prepar- 
ing airport  zoning  ordinances.  This 
model  will  require  modification  and  revi- 
sion to  suit  circumstances  and  fulfill 
State  and  local  law. 

AIRPORT    SAFETY GENERAL 

150/5200-3.4  Bird  Hazards  to  Aircraft 
(3-2-72). 

Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
the  reduction  of  bird  strike  hazards  to 
aircraft  in  flight  and  in  the  vicinity  of 
airports. 

150/5200-1  Foaming  of  Runways  (12- 
21-66). 

Discusses  nmway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/3200-5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

150/5200-6A  Seearity  of  Aircraft  at 
Airports    (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  ainwrts  and  sug- 
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gests  action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

150/5200-7  Safety  on  Airports  During 
Maintenance  of  Runway  Lighting 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

150/520O-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  AirporU 
(5-2-68). 

Acquaints  airport  operators  witti  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

150/5200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200-1 1  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  ti-aveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  tlie 
.Scene  of  an  .Aircraft  Accident  (8-7- 
69). 

FMmishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  fireflghting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

150/5200-13  Removal  of  Disa'bled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-14  Results  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9-8-70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  exercise  conducted 
to  determine  the  relationstiip  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  Avadability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual   (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5200—16  Announcement  of  Report 
AS-71— 1  **Minintum  Needs  for  Air- 
port Fire  Fighting  and  Rescue  Serr- 
ices''  Dated  January  1971  (4-13- 
71). 

Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 
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150/3200-17  Emrrgenry  Plan  (2-5- 
72). 

Contains  guidance  material  for  airport 
managements  to  use  in  developing  an 
emergency  plan  at  civil  airports. 
150/5200-18     Airport  Safety  Solf-Inspee- 
lion  (2-5-72). 

Suggests  functional  responsibility. 
proced'Oies.  a  checklist,  and  schedule  for 
an  airport  safety  self-inspection. 

150/5200-19  Availabilily  «>'  Report  No. 
F.AA-RU-7  1-20  "An  .Analysis  of  Air- 
port Snow  Removal  and  lee  Ckjnlrol" 
dated  March  1971   (ll-2»-71). 

Announces  the  availability  of  subject 
report. 

150/2210-2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9-3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
persormel. 

130/5210-4  FA  A  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"    (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting,  Marking,  and 
Lighting  of  Vehicles  Used  on  an 
Airport    (a-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  imiformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

150/5210-6.A  .Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(1-14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue  facil- 
ities needed  at  civil  airports. 

150/5210-7A  Aircraft  Fire  and  Rescue 
Communications    (3—16—72). 

Provides  gmdance  information  for  use 
by  airport  management  in  establishing 
commimication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
necessary  information. 

150/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Clothing   (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/3210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibiUty. 
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150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12-7- 
67). 

This  title  is  self-explanatory. 

150/5210-11  Response  to  Aircraft 
Emergencies   (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
firefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

150/5210-12  Fire  and  Rescue  Service 
for  Certificated  .Airports  (3—2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  Administration  (FAA) 
airport  inspectors  and  airport  manage- 
ment the  minimum  critera  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
FAR  Part  139. 

150/5210-13  Water  Rescue  _  Plans, 
Facilities,  and  Equipment  (5—4—72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  vmable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
Light-Weight  Airport  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

150/5220-4  Water  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-6  Guide  Spe«'ification  for 
1,000-Gallon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procvu-ement  specifi- 
cations. 

150/5220-8  Guide  Specification  for 
2,000-Gallon  Tank  Truck  (6-13- 
69). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2,000-gallon  tank  truck. 

150/5220-9  Aircraft  Arresting  System 
for  Joint  Civil/Military  (4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil/military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72). 

Assists  airport  management  In  the 
development  of  local  procurement 
specificatims. 


150/5230-3  Fire  Prevention  During 
Aircraft  Fueling  Operatic  ns  (4— &- 
69). 

This  advisory  circular  provides  Infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  f  ueUng  operations. 
150/5280-1  Airport  Operations  Manual 
(6-16-72). 

Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  FAR  Part  139. 

DESIGN,    CONSTRUCTION,    AND    MAINTE- 
NANCE  GENERAL 

150/5300-2B  Airport  Design  Stand- 
ards-— Site  Requirements  for  Termi- 
nal Navigational  Facilities  (11—22— 
71). 

Provides  information  regarding  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
that  may  be  established  on  an  airport. 

150/5300-3  Adaptation  of  TSO-M8 
Criterion  to  Clearways  and  Stopways 
(10-18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  pubhc  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/ 5300-4 A  Utility  Airports — Air  Ac 
cess  to  National  Transportation  (3- 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
In  their  development.  ($1.75  GPO.)  TD 
4.8  :Ai  7/968. 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  jjoint. 

150/5300-6  Airport  Design  Standards, 
(^neral  Aviation  Airports,  Basic  and 
General  Transport  (7-14-69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300^  CH-1  (4-13-72). 

150/5300-7A  FAA  Policy  on  Facility 
Relocations  Occasioned  by  Airport 
Improvements  or  Changes  (9-27- 
71). 

Informs  the  aviation  community  of 
the  FAA  policy  governing  responsibility 
for  funding  relocation,  replacement  and 
modification  to  air  traffic  control  and 
air  navigation  facilities  that  are  made 
necessary  by  improvements  or  changes 
to  the  airport. 

150/5300-8  Planning  and  Design  Oi- 
teria  for  Metropolitan  STOL  Ports 
(11-5-70). 

Provides  the  criteria  reconunended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 
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l.>0/3.?IO-3  FAA  Ordey  i:310.2,  Relo- 
cating Thresholds  Due  to  Obstruc- 
tions at  Existing  Runwuvs  (5—27— 
68). 

Announces  the  Issuance  of  instmc- 
tions  to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

i.'>0/.3320-3B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airp>ort  drain- 
age systems.  ($1  GPO.)  TD  4.8:  78  970. 

I.50/3320-6A       \irport  Paiving  (3-9-<)7). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

1.-0/.3.320-6A  CH  1      (6-1 1-68). 

Transmits  page  changes  and  adds  new- 
chapter  6  to  basic  AC. 

150/5320-6ACH2      (2-2-70). 

Transmits  new  paragraphs  3,  4.  and  5. 
and  adds  a  new  Appendix  2. 

150/.5320-6ACH3      (4-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 

l.')0/5325-2B  Airport  Design  Siund- 
ards— .\ir  Carrier  Airports-^Surface 
(>radienl  and  Line  of  .Sijcht  (2-18- 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  in  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeoff, 
and  other  ground  movement  require- 
ments of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

1.'>0/.>.S25— 3  Background  Infurniulion 
on  the  Aircraft  Performance  Curves 
for  I^rge  .\irplanes  (1-26—65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

1.50/.5325-3CH1      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

1.50/5.325—1  Runway  Length  Re<|uirc- 
nicnls  for  Airport  Design   (1—5-6.5). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  Is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

1 .50/5325-4  CH  1     (8-5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAG 
1-11. 

1 .50/5323-4  CH  2     (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 
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1.50/5325-4  CH  3      (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55.  DC-8F-55,  and 
DC-9-10  Series,  the  Fairchlld  F-27J,  and 
the  Nord  262. 

1 .50/5325-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

1.50/5325-4  CHS      (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8I>-1  Engines. 

i.50/532.5-4CH6      (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  length 
when  landing  mider  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  fmnishes  a  basis  for  estimating 
the  additional  recommended  length. 

1  .-0  /  532.5- 1  CH  7      (  2-7-67  ) . 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fieet.  Also  pre- 
sented are  instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 

l.50/532.>-l  CH  8      (1 1-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  (340D  or 
440D>,  and  Douglas  DC-9-30  Series. 

1.50/532.5-5 A      Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 

1.50/5.32.5-6      Effects  of  Jet  Blast  (4-15- 

65). 

Presents  the  criteria  for  treatment  of 
jet  blast  effects  wliich  are  acceptable  in 
accomplishing  a  project  meeting  the 
eligibility  requirements  of  the  Federal- 
aid  Airport  Program. 

1.50/5325—8  Compass  Calibration  Pad 
(.5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad,  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

150/53.30-2A  Runwav/Taxiwav  Widths 
and  Clearances  for  Airline  Airports 
(7-26-68). 

Pre.sents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

1.50/5330-3  Wind  Effe<t  on  Runway 
Orientation  (5—5-66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  rim  ways. 

150/5335-lA  Airport  Design  .Stand- 
ards— Airports  Served  by  Air  Car- 
riers— ^Taxiways   (5—15—70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 
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air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  futui-e. 

150/5335-2      .Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

1.50/5335-3  .Virporl  U«>sign  Stand- 
ards— .Airports  Served  by  .\ir  I'mt- 
riers — Bridges  .ind  Tunnels  on  .Air- 
ports   (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  e.ssential  surface  transpor- 
tation mode. 

1.50/534<<-lC  Marking  of  Paved  Areas 
on  .Air|K>rts  (11-3-70). 

Describes  standards  for  marking  serv- 
iceable nmways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazai-dous  areas 
on  airports. 

150/5340-4B  Ins:allalion  Details  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems.  (5-6—69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

l.''."/5340— 5.4  .Segmented  ('ircle  .Airport 
Marker  .System   (9-10-71). 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aid.s  and  traffic  control  devices. 

150/5340-8  Airport  Sl-foot  Tubular 
Beacon  Tower  (6-11-64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-9  Prefabricated  Metal  Hous- 
ing for  Electrical  Equipment  (8-18- 
64). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

1 50/5340-1 3.A  High  Intensitv  Runway 
Lighting   Sy.stem    (1-11_67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

150/534(^14B  Economv  Approach 
Lighting  Aids    (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/.534O-15B  Taxiway  Edge  Lighting 
System  (4-4—72). 

Describes  the  i-ecommended  standards 
for  the  design,  installation,  and  main- 
tenance of  a  taxiway  edge  lighting 
system. 

1. 50/5340-1 6B  Medium  Intensity  Run- 
way  Lighting  System  and  Vrsual  Ap- 
proach  Slope  Indicators  for  I'tilily 
Airports    (10-26-70). 

Describes  standards  for  the  design, 
installation,  and  maintenance  of  me- 
dium intensity  nmway  lighting  system 
(MIRL),  and  visual  approach  slope  in- 
dicators for  utility  airports. 
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150/5340-17A  Standby  Power  for  Non- 
FAA  Airport  Lighting  Systems  (3- 
19-71). 

Describes  standards  for  the  design,  In- 
stallation, and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  with  the  National 
Airspace  System  (NAS) . 
150/5340-18  Taxiway  Guidance  Syslen* 
(9-27-68). 

Describes  the  recommended  standards 
for  design.  Installation,  and  maintenance 
of  a  taxlway  g\iidance  sign  system. 
150/5340-19     Taxiway  Centerline  Light- 
ing System  (11-14-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxlway  centerline  lighting  system. 

150/5340-20  Installation  Details  and 
Maintenance  Standards  for  Reflec- 
tive Markers  for  Airport  Runway  and 
Taxlway  Centeriines  (2-17-^9). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers lor  airport  runway  and  taxlway 
centeriines. 

150/5340-21  Airport  Miscellaneous 
Lighting  Visual  Aids  (3-25-71). 

Describes  standards  for  the  system  de- 
sign, installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids;  i.e.,  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

150/5340-22     Maintenance     Guide     for 
Determining  Degradation  and  Clean- 
ing   of    Centerline    and    Touchdown 
Zone  Lights   (4-20-71). 
Contains   maintenance   recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  installed  in  airport  pavement. 

150/5340-22     CHI      (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

150/5340-23  Guide  for  Location  of 
Supplemental  Wind  Cones  (ft-24- 
71). 

Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

150/5345-lC  Approved  Airport  Light- 
ing Equipment  (10—2^71). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  In  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

150/5345-2  Specification  for  L^IO 
Obstruction  Light   (11-4-63). 

Required  for  PAAP  project  activity. 
150/5345-2     CH 1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 
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150/5345-3B     Specification    for    L-421 

Airport  lighting  Panel  for  Remote 

Control  of  Airport  Lighting  (4-21- 

72). 

Describes    the    specificaticHi   require-; 

ments  for  an  airport  lighting  amtnd 

panel  for  the  remote  amtrol  of  airport 

lighting  circuits  and  is  published  by  the 

Federal  Aviation  Administration  for  the 

guidance  of  the  public. 

150/5345-4  Specification  for  L-289  In- 
ternally Lighted  Airport  Taxi  Guid- 
ance Sign  (10—15—63). 

Reqxiired  for  PAAP  project  activity. 
150/534S-4  CH  1     (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-5  Specification  for  I^-«47 
Orcuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

130/5345-7B  Specification  for  L-«24 
Underground  Electrical  Cjibles  for 
Airport  Lighting  Circuits  (3—18-71). 

Describes  the  specification  require- 
ments for  underground  electrical  cables 
for  airport  lighting  circuits.  Published 
by  the  PAA  for  the  guidance  of  the 
public. 

150/5345-9C  Specification  for  L-819 
Fixed  Focus  Bidirectional  High  In- 
tensity Runway  Lights   (12-23-69). 

Describes  the  subject  specifications  re- 
quirements and  Is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-lOC     Specification  for  L-828 
Constant  Current  Regulators  (10-22- 
71). 
Describes  the  subject  specification  re- 
quirements and  is  published  by  the  Fed- 
eral   Aviation    Administration    for    the 
guidance  of  the  public. 

150/5345-11  Specification  for  Lr-812 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw  and  7^ 
Kw,  With  Brightness  Control  for  Re- 
mote Operations   (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12A  Specification  for  1^801 
Beacon  (5-12-67). 


Describes    the    subject    specification 
requirements. 

150/5343-12A     CH  1      (3-19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

150/5345-13  Specification  for  1^-841 
Auxiliary  Relay  Cabinet  Assembly  for 
Pilot  Ciontrol  of  Airport  Lighting  Cir- 
cuiu  (1-6-64). 

Required  for  FAAP  project  activity. 

150/5345-15  Specification  for  L-842 
Airport    Centerline    Light    1-6-64). 

Required  for  FAAP  project  activity. 


1S0/534S-16  Speeificati<m  for  Ir-«43 
Airport  In-Ranw«y  Touchdown  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

150/5345-17  Specification  for  L..84S 
Semiflush  Inset  Prismatic  Airport 
Ught   (3-3-64). 

Describes    the    subject    specification 
requirements. 

150/5345-18  Specification  for  L-811 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Rnnway  Se- 
lection for  Direct  Operation  (3-3- 
64). 

Required  for  FAAP  project  activity. 

150/5345-18  CH  1     (5-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

150/5345-19  Specification  for  L-838 
Semiflush  Prismatic  Airport  Light 
(5-11-64). 

Describes    the    subject    specification 
requirements. 

150/5345-20  Specification  for  L-802 
Runway  and  Strip  Light  (6-24-64). 

Describes  the  subject  specification 
requirements. 

150/5345-20  CH  1      (8-31-64). 

Provides  amended  information  for  the 
basic  advisory  clrculsur. 

150/5345-20  CH  2     (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
150/5345-20  CH  3     (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casting  process. 

150/5345-20  CH  4     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  nmway  and  strip 
light. 

150/5345-21  Specification  for  1^-813 
Static  Indoor  Type  Oinstant  Current 
Regulator  Assembly;  4  Kw  and  7^ 
Kw;  for  Remote  Operation  of  Taxi- 
way  Ughts  (7-28-64) . 

Describes  the  subject  specification 
requirements. 

150/5345-22  Specification  for  L-«34 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  Specification  for  L-822 
Taxiway  Edge  Light  (10-13-64). 

Describes  the  subject  specification 
reqtiirements. 

150/5345-23  CH  1     (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organlz»-j 
tlonal  change. 
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150/5345-23  CH  2      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circulsir.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-23  CH  3      (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/3345-26A  Specification  for  L-&23 
Plug  and  Receptacle,  CaUe  Connec- 
tors (5-4-71). 

Describes  the  subject  specification 
requirements. 

150/5345-27A  Specification  for  L-807 
Eight-foot  and  Twelve-foot  Unlighted 
or  Externally  Lighted  Wind  Cone  As- 
semblies (6—16—69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/5345-28B  Specification  for  Lr-«51 
Visual  Approach  Slope  Indicators 
and  Accessories  (2—16—72). 

Describes  the  specification  require- 
ments for  visual  approarfi  slope  indicator 
(VASI)  and  simple  abbreviated  visual 
approach  slope  indicator  (SAVASI) 
equipment  and  accessories. 

150/5345-29A  FAA  Specification  L- 
852,  Light  Assembly,  Airport  Taxi- 
way Centerline  (4-28-71). 

Describes  PAA  Specification  L-852, 
Light  Assembly,  Airport  Taxiway  Center- 
line,  for  the  guidance  of  the  public. 

150/5345-30A  Specification  for  L,-846 
Electrical  Wire  for  lighting  Circuits 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire. 

150/5345-3IA  Specification  for  L-833 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
600-Voll  or  5,000-Volt  Series  Cir- 
cuits  (4-24-70). 

Describes  the  subject  specification 
requirements  and  Is  published  by  the 
PAA  for  the  guidance  of  the  public. 

150/5345-33  Specification  for  1^-844 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  6.6/20  Am- 
peres 200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-34  Specification  for  1^-839 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
3,000  Volt  Series  Circuit  6.6/20  Am- 
peres 300  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-35  Specification  for  L-816 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circulu  (1-28-65). 

Describes  the  subject  specification 
requirements. 
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150/5345-36  Specification  for  I.-808 
Lighted  Wind  Tee  (2-3-65) . 

Describes  the  subject  specification 
requirements. 

150/5345-37B  FAA  Specification  L- 
850,  Light  Assembly  Airport  Runway 
Centerline  and  Touchdown  Zone 
(1-8-68). 

Revises  subject  light  assembly. 

150/5345-38  Oianges  to  Airport  Light- 
ing Equipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39A  FAA  Specification  L- 
853,  Runway  and  Taxiway  Centerline 
Retroreflective  Markers    (9-17-71). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  Retro- 
reflective  markers,  for  the  giiidance  of 
the  public. 

150/5345-41  Specification  for  1^-855, 
Individual  Lamp,  Series-to-Series 
Type  Insulating  Transformer  for 
5,000-Volt  Series  Circuit,  6.6/6.6 
Amperes,  65  WatU  (4-24-70). 

Describes  the  subject  specification  and 
is  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/5345-42  FAA  Specification  L-857, 
Airport  Light  Bases,  Transformer 
Housing  and  Junction  Boxes  (10— 
27-70). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  junction  boxes  for  the 
guidance  of  the  public. 

150/5345-43 A  FAA/DOD  Specification 
L— 856,  High  Intensity  Obstruction 
Lighting  Systems  (11-19-71). 

Describes  specification  requirements 
for  high  intensity  c^struction  lighting 
systems. 

150/5345-44A  Specification  for  L-858 
Retroreflective  Taxiway  Guidance 
Sigils  (7-20-71). 

Describes  the  specification  for  retro- 
reflective taxiway  guidance  signs. 

150/535S-1A  International  Signs  to  Fa- 
cilitate Passengers  Using  Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  international  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/5355-2  Fallout  .Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buidlings. 

150/5360-1  Airport  Ser\ice  Equipment 
Buildings  (4-6-64). 

Provides  gmdance  on  design  of  build- 
ings for  housing  equipment  used  in 
maintaining  and  repairing  operational 
areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 
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150/5360—3  Federal  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/ 5370-1 A  Sundard  Specifications 
for  Construction  of  Airports  (5—28— 
68). 

Contains  speciflcation  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)  TD  4.24:968 

150/5370—2  Safely  on  Airports  During 
Construction  Activity  (4—22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/5370-4  Procedures  Guide  for  Using 
the  Standard  Specifications  for  (in- 
struction of  Airports  (5-29-69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Speciflcations  for  Construction  of  Air- 
ports. 

150/5370-5  Ofl'shore  Airports  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-v<^iune  report  on  off- 
shore airport  planning  and  construction 
methods. 

150/5370—6  Construction  Progress  and 
Inspection  Report — Federal-.4id  Air- 
port Program  (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5370—7  Airport  Construction  Con- 
trols To  Prevent  Air  and  ^'ater  Pol- 
lution (4-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing construction  of  airports  developed 
under  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

150/5370—8  Grooving  of  Runway  Pave- 
ments (3-16-71). 

Provides  guidance  for  the  design,  in- 
stallation, and  maintenance  of  grooves  in 
nmway  pavements. 

150/5380—1  Airport  Maintenance  (4— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

150/5380-2A  Snow  Removal  Tech- 
niques ^liere  In-Pavrment  Lighting 
Systems   Are   Installed    (12-24-64). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 


FEDERAL  REGISTER,  VOl.   37,   NO.    198 — THURSDAY,  OCTOBER   12,    1972 


fam 


21612 

150/5380-3A  Removal  of  Conlaminanls 
from  Pavement  Surfaces  (10-27- 
70). 

Provides  Information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380-4  Ramp  Operations  During; 
Periods  of  Snow  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5380-5  Debris  Hazards  at  Civil  Air- 
ports (3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/5390-lA  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  ($0.75  GPO.)  TD 
4.108:H36. 

Air  Navigational   Facilities 

Subject  No.  170 

170-3B  Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  imf  amiliar  with 
this  navigational  aid. 

170-6A  Use  of  Radio  Navigation  Test 
Generators  (3-30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850-1  Aeronautical  Beacons  and 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170-8  Use  of  (x»mmon  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  Instrument  landing  systems  serving 
opposite  ends  of  the  same  rimway.  This 
will  Include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM) . 

170—9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  Sv>lems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
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of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
mimications  Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

1 70-1 1  Amendment  of  Federal  Aviation 
Regulation  Part  171  (F4R-171)— 
CmsI  of  Flight  and  Ground  Inspec- 
tions (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved 
IFR  procedure. 

170-12  Implementation  of  50  KHz/Y 
Channels  for  ILS/VOR/DME  (10- 
7-70). 

Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  split  chan- 
nel assignments  in  the  aeronautical 
radio  navigation  bands. 

171—1  Estimating  Packing  and  Shipping 
(x>sts  for  Export  Shipments  for  .ATC 
and  Navaid  Equipments  (2—18-66). 

Assists  personnel  engaged  in  prepar- 
ing packing  and  shipping  estimates  of 
air  navigation  and  traffic  control  equip- 
ments for  overseas  shipment. 

Administrative 

Subject  No.  180 

183-30  Directory  of  FAA  De>ignaled 
Mechanic  Examiners  (12—14—70). 

Provides  a  new  directory  of  all  FAA 
designated  mechanic  examiners  as  of  the 
effective  date  shown  above. 

18.3-31.4  FAA  Designated  Parachute 
Rigger  Examiner  Directory  (1-17- 
72). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  November  30, 1971. 

1 83.29-1  E  Designated  Engineering  Rep- 
resentatives (1—5-70). 

Lists  In  Appendix  1  the  Designated 
Engineei-lng  Representatives  who  are 
available  for  consulting  work. 

Flight  Information 

Subject  No.  210 

210-1  National  Notice  to  Airmen  Sys- 
tem (2-8-64). 

Announces  FAA  policy  for  the  prepa- 
ration and  issuance  of  essential  flight 
information  to  pilots  and  other  aviation 
interests. 

210-2.4  Estahlislied  Schedule  for  Flight 
Information  Eflfective  Dates  (9-19- 

69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 


210-3  National  Notice  to  Airmen  Syt- 
tem— Elimination  of  NOT.4M  Code 
(5-22-70). 

Announces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOTAM  code  on 
the  domestic  service  A  circuits. 

211—2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3—20—67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  In  the  Issu- 
ance of  IFR  aeronautical  charts  for  use 
in  the  National  Airspace  System  (NAS). 

Internal  Publications 

Contractions  Handbook,  7340.18  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  cormected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($3.75  Sub.— GPO.)  TD  4.308:C76/ 
969. 

Location  Identifiers,  7350.1S. 

Incorporates  all  authorized  3-letter  lo- 
cation identifiers  for  special  use  in 
United  States,  worldwide,  and  Canadian 
assigrmients.  Dated  5-15-71.  ($6  Sub. — 
GPO.)  TD  4.310:. 

Flight  Services,  7110.10A  (4-1-71 ). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedm-es 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion,  includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  ($9  Sub. — 
GPO.)  TD  4.308:  F  64. 

International  Fliglit  Inforniali«m  Manual, 
Vol.  19(Aprill971). 

This  Manual  is  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  annually 
with  quarterly  amendments.  $3-$3.75 
foreign— Annual  Sub.  GPO.)  TD 
4.309:16. 

International  Noiams. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notice-to- 
airmen  service  only.  Published  weekly. 
($5— Annual  Sub.  GPO.)  D  4.11:. 
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Airman's  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  ATC 
Procedures. 

This  part  is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
in  the  National  Airspactf  System ;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  interest  to  pilots; 
ATC  information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procedures,  including  Airports 
of  Entry  and  Landing  Rights  Airports; 
Air  Defense  Identification  Zones  (ADIZ)  ; 
Designated  Mountainous  Areas,  Scatana, 
and  Emergency  Procedures.  (Annual 
Sub.  $4,  Foreign  mailing — $1  additional. 
GPO.)  TD4.12:pt.  1/. 

Part  2 — .4irporl  Directory. 

This  part  is  issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  communications  are  also 
listed  in  Part  3  which  refiects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  numbers.  (Annual  Sub.  $4, 
Foreign  mailing— $1  additional.  GPO. » 
TD4.12:pt.  2/. 

Purls  3  and  3.4 — Operational  Data  and 
Notices  to  Airmen. 

Part  3  is  Issued  every  28  days  and  con- 
tains an  Airport/Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
communications:  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  upKlates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  fiight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $20,  Foreign  mailing — $5 
additional.  GPO.)  TD  4.12:pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  semiannually  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM:  Parachute  Jump  Aretis;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $1.50,  Foreign  mailing — 
$0.50  additional  GPO.)   TD  4.12 :pt.  4/. 
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Aircraft  Type  (Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($40 — Sub.,  Foreign  mailing — 
$10  additional.  GPO.)  TD  4.15:967. 

Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  issued  by  FAA. 
Monthly   supplements  provided.    ($16 — 
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Sub.,    Foreign    mailing — $4    additional. 
GPO.)  TD  4.15/2:968. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate niunber,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($23 — Sub.,  Foreign  mailing — $5.75  addi- 
tional, GPO.)    TD  4.36:971. 


STATUS  OF  THE  FEDERAL  AVIATION  REGULATIONS 
As  of  August   15,   1972 

Federal  Aviation  Rboulations  Volumes 


Volume  No. 


Contents 


Price 


Trans- 
mittals 


Volume  I , $1.80  plus  SO*  foreign  mailing... 

Parti Deflnitions  and  Abbreviations. 

Volume  IT $6  plus  $1. 80  foreign  mailing. .. . 

Part  11 General  Kule-Making  Proc«clures. 

Partis Enforcement  Procedures. 

Part  1.") Nondiscrimination  in  Federally  assisted  Programs  of 

the  Federal  Aviation  Administration. 

Part  21 -  Certification  Procedures  for  Products  and  Parts. 

Part  37 Technical  Standard  Order  Authorizations. 

Parts;! Airworthiness  Directives. 

Part  4,1 Identification  and  Registration  Marking. 

Part  47. Aircraft  Repistration. 

Part  4'.i RecordinR  of  Aircraft  Titles  and  Security   Docu- 

ni<^ts. 

Part  1S3 Represent.itives  of  the  .\dministrator. 

Part  185 Testimony  by  Employees  and  Production  of  Re- 
cords in  Lopal  Proceedings. 

Part  187 Fees. 

Part  IS^t Use  of  Federal  Aviation  Administration  Communi- 
cations System. 
Volume  in $8.80  plus  $2.28  foreign  mailing. 

Part  23 .\irworthiness    Standards:    Normal,    Utility,    and 

Acrobatic  Category  Airplanes. 

Part  25 .\irworthiness  Standards:  Tran.sport  Category  Air- 
planes. 

Part  36 Noise  Standards:  Aircraft  Type  Certification. 

Volume  IV $3.80  plus  78/ foreign  mailing... 

Part  27 .\irworlhiness  Standards:  Normal  Category  Rotor-  i 

craft. 

Part  20 Airworthiness     Standards:     Transport     Category 

Rotorcraft. 

Part  31 Airworthiness  Standards:  Manned  Free  Balloons. 

Part  33 Airworthiness  Standards:  AircraJt  Engines. 

Part  35 Airworthiness  Standards:  Propellers. 

Volume  V $2  plus  SO*  toreign  mailing 

Part  43 .Maintenance.  Preventive  Maintenance,  Rebuilding, 

and  Alteration. 

Part  145 Repair  Stations. 

Part  14!> Parachute  Lofts. 

Volume  Vf $8.00  plus  $1.26  foreign  mailing. 

Part  91 General  Operating  and  Flight  Rules. 

Part  93......  Special  Air  Traffic  Rules  and  Airport  Traffic  Pat- 
terns. 

Part  99 Security  Control  of  Air  Traffic. 

Part  101 Moored  Balloons,  Eites,  Urunanned  Rockets,  tuid 

I'nmanned  Free  Balloons. 

Part  103 Transportation  of  Dangerous   Articles  and  Mag- 

netiied  Materials. 

Part  105 Parachute  Jumping. 

Volume  VII , $6.00  plus  $1.00  foreign  mailing. 

Part  121 Certification  and  Operations:  Air  Carriers  and  Com- 
mercial Operators  of  Large  Aircraft. 

Part  123 Certification    and   Operations:  Air   Travel    Clubs 

Using  Large  Airplanes. 

Part  127 Certification    and    Operations    of   Scheduled   Air 

Carriers  with  Helicopters.  ^  * 

Part  129 Operations  of  Foreign  Air  Carriers 

Volume  VIII $3.80  plus  $1  foreign  mailing 

Part  133 Rotorcraft  External-Load  Operations. 

Part  135 Air  Taxi  Operators  and  Commercial  Operators  of 

Small  Aircraft. 

Part  137 Agricultural  Aircraft  Operations. 

Volume  IX $3.80  plus  $1.00  foreign  mailing. 

Part  61 Certification:  Pilots  and  Flight  Instructors. 

Part  63 Certification:  Flight    Crewmembers   Other    Than 

Pilots. 

Partes Certification:  Airmen   Other  Than   Flight   Crew- 
members. 

Part  67 Medical  Standards  and  Certification. 

Part  141 Pilot  Schools. 

Part  143 Ground  Instructors. 

Part  147 Aviation  Maintenance  Technicians  Schoob. 
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Volume  No. 


Contents 


Price 


Tran* 
mittsls 


Volume  X  ....r...~.r^=rr;rrrr  MM  plus  $1.26  foreign  maiUng....^  6 

CAB-Certificatod  Scheduled  Air  Cairlers  Operating 
Large  Aircraft  (Other  than  Helicopters). 

Part  ISl Federal  Aid  to  Airports. 

Partis.' Airport  Aid  Program.       ,     _^,.    ..        , 

Parties  AcquisitionofU.8.  Land  for  Public  Airports. 

Part  186... I.  Release  of  Airport  Property  from  Surplus  Property 
Disposal  Restrictions. 

Part  169 National  Capital  Airports. 

Partl67 Annette  Island.  Alaska,  Airport.  $2.76  plus  76^  foreign  mailing 10 

^''' Pa?t  7i:r::ri5^iVnation""of   Fede'rai'Tirwaysrc^ntroU^^   Air- 
space, and  Reporting  Points. 

Part  73 Special  Use  Airspace. 

I'art  76  Establishment  of  Jet  Routes. 

Part  77        ..  Objects  Affecling  Navigable  Airspace. 

Part  98 IFR  Altitudes.  i„        ,     „ 

Part  97  .     ..  Standard  Instrument  Approach  ProceUuies. 

Part  187  Notice  of  Construction,  Alteration,  Activation,  and 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER       C — INTERSTATE       TRANSPORTA- 
.    TION    OF    ANIMALS    (INCLUDING    POULTRY) 
AND    ANIMAL    PRODUCTS 

[Docket  No.  72-564] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

lAreos  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimlcable 
swine  diseases,  is  hereby  amoided  in  the 
following  respects: 

In  §  76.2.  in  paragraph  (e)  (11)  re- 
lating to  the  State  of  Ohio,  a  new  sub- 
division (V)  relating  to  Payette,  High- 
land, and  Clinton  Counties  is  added  to 
read: 

(V)  The  adjacent  portions  of  Payette, 
Highland,  and  Clinton  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  22,  State  Highway  3,  and 
State  Highway  41  in  Payette  County; 
thence,  following  State  Highway  41  in  a 
southeasterly  direction  to  Township 
Road  156;  thence,  following  Township 
Road  156  in  a  generally  westerly  direc- 
tion to  Township  Road  163;  thence,  fol- 
lowing Township  Road  163  in  a  southerly 
direction  to  Township  Road  371  in  High- 
land County;  thence,  following  Township 
Road  371  in  a  southerly  direction  to  State 
Highway  28;  thence,  following  State 
Highway  28  in  a  westerly  direction  to 
State  Highway  41;  thence,  following 
State  Highway  41  in  a  northwesterly  di- 
rection to  State  Highway  729  in  Clinton 
County;  thence,  following  State  Highway 
729  in  a  northeasterly,  then  northwest- 
erly direction  to  U.S.  Highway  22,  State 
Highway  3;  thence,  following  U.S.  High- 
way 22,  State  Highway  3  in  a  northeast- 
erly direction  to  its  j  miction  with  State 
Highway  41  in  Payette  County. 

2.  In  §  76.2,  a  new  paragraph  (e)  (15) 
relating  to  the  State  of  Mississippi  is 
added  to  read : 

(15)  Mississippi.  The  adjacent  por- 
tions of  Kemper  and  Lauderdale  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  16  and  State 
Highway  39  in  Kemper  County;  thence. 


following  State  Highway  39  in  a  gen- 
erally southerly  direction  to  U.S.  High- 
way 45  in  Lauderdale  County;  thence, 
following  U.S.  Highway  45  in  a  north- 
easterly, then  northerly  direction  to 
State  Highway  16  in  Kemper  County; 
thence,  following  State  Highway  16  in 
a  southwesterly  direction  to  its  junction 
with  State  Highway  39  in  Kemper 
Coimty. 

3.  In  §  76.2.  paragraph  (e)  (6)  relating 
to  the  State  of  Florida  is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264-1265,  as  amended;  sec.  1.  76 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  VS.C.  111-113,  114g,  116.  117,  120.  121. 
123-126.  134b.  134f:  29  FJl.  16210,  as 
amended;  37  FJl.  6327.  6506) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Fayette.  Highland,  and  Clinton  Coim- 
ties  in  Ohio,  and  portions  of  Kemper  and 
Lauderdale  Counties  in  Mississippi  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  areas. 

The  amendments  exclude  a  portion  6f 
Duval  County  in  Florida  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76. 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
rreas  contained  in  said  Part  76  apply 
to  the  excluded  area.  No  areas  in  Florida 
remain  under  quarantine. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera, 
they  must  be  made  effective  immediately 
to  accomplish  their  purpose  in  the  public 
interest.  Insofar  as  the  amendments  re- 
lieve restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  they  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 


necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6th  day 
of  October  1972. 

O.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[PR  Doc.72-17479  PUed  10-12-72; 8: 47  am] 


(Docket  No.  72-666] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115.  117, 
120.  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting thp  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  J  76.2.  in  paragraph  (e)  (12)  re- 
lating to  the  State  of  Tennessee,  subdivi- 
sion (i)  relating  to  Macon  and  Clay 
Counties  is  deleted. 

2.  In  §  76.2,  in  paragraph  (e)  (7)  re- 
lating to  the  State  of  Kentucky,  sub- 
divisions (ii)  relating  to  Hardin  and 
Larue  Coimties;  (iii)  relating  to  Bullitt 
County;  (iv)  relating  to  Warren  County; 
(V)  relating  to  Barren  and  Monroe  Coun- 
ties, (vi)  relating  to  Hart.  Barren,  aad 
Metcalfe  Coimties;  and  (vii)  relating  to 
Washington  and  Marion  Counties  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4.  33  Stat.  1264.  1265.  as  amended:  see.  I, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.8.C.  111-113.  114g.  115,  117,  120.  121, 
123-126.  134b.  134f;  29  FH.  16210.  as 
amended:  37  FM.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Macon  and  Clay  Counties  in  Tennessee 
and  portions  of  Hardin,  Larue.  Bullitt, 
Warren,  Barren,  Monroe,  Hart,  Metcalfe, 
Washington,  and  Marion  Counties  in 
Kentucky  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  prcxlucts 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76.  as  amended,  do 
not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  descritied  in  §  76.2(e) .  Further,  the 
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restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximiun 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  October  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-17480  Piled  10-12-72:8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities    Eligible    for    Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  Title  12 : 

Sec. 

1.333  Parking    Authority    of    the    city    of 

Oxnard. 

1.334  Pleasant  Hill  Civic  Center  Authority. 

1.335  Alaska  State  Housing  Authority  State 

Lease  Revenue  Bonds. 
1.336-    Huntington    Beach    Public    Facilities 
Corporation      Leasehold      Mortgage 
Bonds. 

1.337  Fullerton  Library  Building  Authority. 

1.338  Santa  Clara  County  Public  Facilities 

Corporation  Lease  Rental  Bonds. 

1.339  New     York     State     Housing     Finance 

Agency  Health  Facilities  Bonds. 
1 J40    Los  Angeles  County — Alhambra  Court- 
house Building  Corporation  Lease- 
hold Mortgage  Bonds. 

1.341  Wayne    County    Stadium    Authority 

Bonds. 

1.342  Los  Angeles  County — Wayside  Honor 

Rancho  Building  Corporation  Lease- 
hold Mortgage  Bonds. 

1.343  Battery  Park  City  Authority  Bonds. 

1.344  Small  Business  Investment  Company 

Debentures  represented  by  guaranty 
agreements   of  the  Small  Business 
Administration. 
1.346    Reedy  Creek  Improvement  District  Ad 
Valorem  Tax  Bonds. 

1.346  Omaha-Douglas  Public  Building  Com- 

mission Bonds. 

1.347  New  York  City  Housing  Development 

Corporation  General  Housing  Bonds. 
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1.348  California  Department  of  Water  Re- 

sources, Central  Valley  Project  Rev- 
enue Bonds. 

1 .349  Parking  Authority  of  the  city  of  Napa. 

AuTHORrry:  The  provisions  of  these 
§§  1.333-1.349  Issued  under  R.S.  324  et  seq., 
as  amended,  paragraph  seven  of  R.S.  5136,  as 
amended:  12  U.S.C.  1  et  seq.,  24(7),  unless 
otherwise  noted. 

§  1.333      Parking   Aulhorily  of  the  City 
of  Oxnard. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $910,000  1972  Reve- 
nue Bonds  of  the  Parking  Authority  of 
the  city  of  Oxnard  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

fb)  Opinion.  (1)  The  Parking  Au- 
thority of  the  city  of  Oxnard  is  a  public 
body  corporate  and  politic  created  by  the 
laws  of  California  but  authorized  to 
function  only  upon  a  finding  of  need. 
The  city  council  has  made  the  appro- 
priate finding  and,  in  accordance  with 
the  law,  has  declared  itself  to  be  the 
parking  authority.  Under  the  law,  a 
parking  authority  is  authorized  to  issue 
revenue  bonds  to  finance  public  parking 
facilities  and  may  issue  such  bonds  with- 
out obtaining  the  approval  of  the  elec- 
tors of  the  city  where  the  bonds  are 
issued  to  finance  a  project  which  is  to 
be  leased  to  the  city  and  where  the 
principal  of  and  interest  on  the  bonds 
are  to  be  payable  from  rentals  paid  by 
the  city  under  such  lease.  The  Authority 
is  issuing  these  bonds  to  finance  the  con- 
struction of  525  surface  parking  places 
on  17  lots  in  the  downtown  area  of  the 
city. 

(2)  Under  the  lease  rental  agreement, 
the  city  has  unconditionally  promised  to 
pay  annual  rentals  to  the  Authority  in 
an  amount  sufncient  to  meet  annual  in- 
terest and  principal  pajrments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  city,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $910,000  Revenue  Bonds  of  the  Park- 
ing Authority  of  the  city  of  Oxnsu-d  are 
general  obligations  of  a  State  or  a.politi- 
cal  subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  January  4,  1972.) 

§1.334      Pleasant   Hill    Civic   Center   Au- 
thority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ehgibility  of  the  $1,200,000  Pleasant 
Hill  Civic  Center  Authority  Community 
Center  Revenue  Bonds  for  purchase, 
ihprincidealPlfor 

dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Pleasant  Hill 
Civic  Center  Authority  is  a  public  entity 
created  under  the  laws  of  California  by 


an  agreement  between  the  city  of  Pleas- 
ant Hill  and  the  Pleasant  Hill  Recreation 
and  Park  District.  Under  this  agreement, 
the  Authority  is  authorized  to  acquire  a 
site  by  lease  from  the  city  and  to  con- 
struct and  lease  to  the  city  a  community 
center  and  to  issue  bonds  to  finance  the 
project.  The  District  will  contribute 
$516,000,  the  remaining  proceeds  of  a 
general  obligation  bond  issue  sold  by  the 
District  in  1970,  as  its  share  of  the  cost 
of  the  project.  The  Authority  is  issu- 
ing these  bonds  to  finance  the  remaining 
costs. 

(2)  The  city,  as  required  by  its  agree- 
ment with  the  District,  has  imcondi- 
tionally  promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  sufficient  to 
enable  the  Authority  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  city  which  possesses  general 
powers  of  taxation  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,200,000  Pleasant  Hill  Civic  Center 
Authority  Community  Center  Revenue 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24. 
(Comptroller's  letter  dated  November  17, 
1971.) 

§  1.335      Alaska  Slate  Housing  Authority 
State  Lease  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $9,410,000  State 
Lease  Revenue  Bonds,  19*72  Projects,  of 
the  Alaska  State  Housing  Authority  for 
purchase,  dealing  in,  underwriting,  and 
unlimited  holding  by  national  banks  im- 
der  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Alaska  State 
Housing  Authority  is  a  public  corporate 
authority  under  the  laws  of  the  State 
of  Alaska.  The  Authority  is  authorized  to 
provide  for  the  acquisition,  construction 
and  financing  of  public  building  projects 
for  lease  to  the  State.  The  Authority  is 
issuing  its  general  obligation  bonds  to  fi- 
nance the  construction  of  a  new  court 
building  in  Jimeau  and  the  acquisition  of 
an  office  building  for  the  State  Highway 
Department  in  Douglas. 

(2)  The  State  of  Alaska  which  pos- 
sesses general  powers  of  taxation  has 
promised  in  the  lease  rental  agreement  to 
pay  the  Authority,  for  the  right  to  use 
and  occupy  the  projects,  annual  rentals 
in  amounts  sufficient  to  enable  the  Au- 
thority to  make  the  annual  principal  and 
interest  payments  on  these  bonds  and 
the  Authority  has  pledged  these  rentals 
to  secure  such  payments.  The  bonds  of 
the  Authority  are  thus  supported  by  the 
faith  and  credit  of  the  State. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $9,410,000  Lease  Revenue  Bonds,  1972 
Projects,  of  the  Alaska  State  Housing 
Authority  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
imder  paragraph  Seventh  of  12  U.S.C. 
24  and  are  eligible  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks.  (Comptroller's  letter 
dated  January  11, 1972.) 


§  1.336  Huntinfcton  Beach  Public  Facili- 
ties Corporation  Leasehold  Mortgage 
Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eliglbiUty  of  the  $11,100,000  Hunt- 
ington Beach  Public  Facilities  Corpora- 
tion Leasehold  Mortgage  Bonds,  First 
Issue  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  imder  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Huntington 
Beach  Public  Facilities  Corporation,  a 
California  nonprofit  corporation  acting 
for  the  city  of  Huntington  Beach,  was 
created  to  construct  or  finance  the  con- 
struction on  land  leased  to  It  by  the  city 
of  municipal  buildings  and  related  fa- 
cilities to  be  leased  to  and  operated  by 
the  city.  The  Corporation  is  issuing  these 
bonds  to  finance  the  construction  of  a 
Civic  Center  consisting  of  a  city  hall,  a 
police  building  and  related  facilities. 

(2)  The  city  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amoimt  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  city,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  fsuth  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $11,100,000  Huntington  Beach  Pub- 
lic Facilities  Corporation  Leasehold 
Mortgage  Bonds,  First  Issue  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  January  11, 
1972.) 

§  1.337     Fullerton  Library  Building  Au- 
thority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,300,000  Fullerton 
Library  Building  Authority,  1972  Li- 
brary Revenue  Bonds,  for  purchase,  deal- 
ing in,  underwriting,  and  unlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Fullerton  Li- 
brary Building  Authority  is  a  public  en- 
tity created  imder  the  laws  of  California 
by  an  agreement  between  city  of  Fuller- 
ton  and  the  county  of  Orange.  Under  this 
agreement,  the  Authority  Is  authorized 
to  acquire  a  site  and  to  acquire,  construct, 
maintain,  operate,  and  lease  public  li- 
brary buildings  and  related  facilities  to 
be  leased  to  and  operated  by  the  city, 
and  to  issue  bonds  to  finance  such  proj- 
ects, "nie  Authority  Is  issuing  these  bonds 
for  that  purpose. 

(2)  TTie  city  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rental  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  city  which  possesses  gen- 
eral    powers     of     taxaUon     has     thus 
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committed  its  faith  and  credit  in  sup- 
port of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,300,000  Fullerton  Library  Build- 
ing Authority,  1972  Library  Building 
Revenue  Bonds,  are  general  obligations 
of  a  State  or  a  political  subdivision  there- 
of imder  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  in,  underwriting,  and 
unlimited  holding  by  national  brinks. 
(Comptroller's  letter  dated  February  14, 
1972.) 

§  1.338  Santa  Clara  County  Public  Fa- 
cilities Corporation  Lease  Rental 
Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibillty  of  the  $3,700,000  Santa 
Clara  County  Public  Facilities  Corpora- 
tion. Series  A,  Lease  Rental  Revenue 
Bonds  for  purchase,  dealing  in,  under- 
writing, and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Santa  Clara 
Coimty  Public  Facilities  Corporation,  a 
California  non-profit  corporation,  was 
organized  to  finance  the  acquisition,  con- 
struction and  improvement  of  public 
buildings  and  facilities  for  the  coimty  of 
Santa  Clara  by  leasing  certain  property 
from  the  covmty  and  leasing  the  improved 
property  back  to  the  county.  The  Corpo- 
ration is  issuing  these  bonds  to  finance 
the  construction  of  seven  building  proj- 
ects including  new  buildings  and  addi- 
tions to  and  reconstruction  of  existing 
buildings  to  provide  courtrooms,  deten- 
tion and  communication  facilities,  an 
animal  shelter,  and  additional  facilities 
for  a  children's  shelter. 

(2)  The  county  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  county,  which  possesses 
general  powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $3,700,000  Santa  Clara  County  Pub- 
lic Facilities  Corporation,  Series  A,  Lease 
Rental  Revenue  Bonds  are  general  obli- 
gations of  a  State  or  a  political  subdi- 
vision thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  are  eligible  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks. 
(Comptroller's  letter  dated  February  16, 
1972.) 

§  1.339    New  York  Sute  Housing  Finance 
Agency  Health  Facilities  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $175,000,000  New 
York  State  Housing  Finance  Agency, 
Health  Facilities  Bonds,  1972  Series  A, 
for  purchase,  dealing  in,  imderwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  New  York  State 
Housing  Finance  Agency  is  a  corporate 
governmental  agency  of  the  State  and  a 
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public  benefit  corporation  created  in  1960 
by  the  New  York  State  Housing  Finance 
Agency  Act.  The  agency  is  authorized, 
inter  alia,  to  cause  health  facilities  to  be 
constructed,  acquired,  reconstructed,  re- 
habilitated, or  improved  on  real  property 
purchased  or  leased  from  a  municipality, 
to  lease  or  sublease  such  facilities  to  the 
municipality  and  to  finance  the  cost 
thereof  by  issuance  of  bonds  and  notes. 
The  agency  is  issuing  these  bonds  for 
that  purpose. 

(2)  The  bonds  will  be  general  obliga- 
tions of  the  agency  and  will  be  further 
secured  by  a  pledge  of  the  annual  lease 
rentals  received  from  the  municipalities 
and  a  health  facilities  reserve  fund  es- 
tablished and  maintained  by  the  agency 
for  the  benefit  of  the  holders  of  the  bonds. 
In  order  to  assure  the  maintenance  of 
health  facilities  reserve  funds  the  Act 
provides  for  the  annual  apportionment 
and  payment  from  State  funds  for  de- 
posit to  each  health  facilities  reserve 
fund  of  such  sum  as  is  certified  to  be 
necessary  to  restore  the  fund  to  an 
amount  equsil  to  the  maximum  amount 
of  principal  and  interest  maturing  and 
becoming  due  in  any  succeeding  calendar 
year  on  the  health  facilities  bonds  of  the 
agency  then  outstanding  which  are  se- 
cured by  such  reserve  fund.  The  State, 
which  possesses  general  powers  of  taxa- 
tion, has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $175,000,000  New  York  State  Hous- 
ing Finance  Agency,  Health  Facilities 
Bonds,  1972  Series  A,  are  general  obli- 
gations of  a  State  or  a  political  subdivi- 
sion thereof  under  paragraph  Seventh  of 
12  U.S.C.  24  and  accordingly  are  eligi- 
ble for  purchase,  dealing  in,  underwrit- 
ing and  imlimited  holding  by  national 
banks.  (Comptroller's  letter  dated  Feb- 
ruary 23,  1972.) 

§  1.340  Los  Angeles  County- Alhambra 
Courthouse  Building  Corporation 
Leasehold  Mortgage  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $6,550,000  Los 
Angeles  County -Alhambra  Courthouse 
Building  Corporation  Leasehold  Mort- 
gage Bonds  for  piurhase,  dealing  in. 
vinderwriting  and  imlimited  holding  by 
naticxial  banks  under  pfiragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Alhambra  Courthouse  Building 
Corporation,  a  California  nonprofit  cor- 
poration acting  for  Los  Angeles  County, 
was  created  to  finance  the  construction 
in  the  city  of  Alhambra  oa  land  leased 
to  it  by  the  county  of  a  county  court- 
house to  be  leased  to  and  operated  by 
the  county.  The  Corporation  is  issuing 
these  bonds  for  that  purpose. 

(2)  The  county  has  unwxiditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficimt  to  meet 
aimual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  county,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 
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(c)  Ruling.  It  is  our  conclusion  that 
the  $6,550,000  Los  Angeles  County- 
Alhambra  Courthouse  Building  Corpora- 
tion Leasehold  Mortgage  B(»ids  are  gen- 
eral obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragi-aph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  March  29,  1972.) 

§  1.341  Wayne  County  Stadium  Author- 
ity Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $126  million  Wayne 
County  Stadium  Authority  Bonds  for 
purchase,  dealing  in,  underwriting  and 
imlimited  holding  by  national  banks 
under  paragraph  7  of  12  U.S.C.  24. 

(b)  Opiuion.  (1)  The  Wayne  County 
Stadium  Authority  is  a  body  corporate 
incorporated  by  the  county  of  Wajme 
pursuant  to  the  Building  Authority  Act 
of  the  State  of  Michigan.  The  Authority 
is  authorized  by  law  to  acquire,  furnish, 
improve,  operate  and  maintain  stadiums, 
parking  structures  and  the  necessary 
sites  therefor,  to  lease  the  project  to  the 
coimty  and  to  finance  the  project  through 
the  issuance  of  self -liquidating  revenue 
bonds.  Where  such  bonds  are  payable 
from  lease  rentals  the  county  is  author- 
ized under  the  State  constitution  to  im- 
pose taxes  without  limitation  of  rate  or 
amount  for  the  pajrment  of  the  lease 
rentals. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  acquisition  and  ccm- 
struction  of  a  multi-purpose  domed 
stadium  and  a  separate  parking  structure 
to  be  leased  to  the  county.  The  coimty 
has  unconditionally  promised  in  the  lease 
rental  agreement  to  pay  annual  rentals 
in  an  amount  equal  to  the  princii>al  of 
and  interest  en  the  bonds  and  on  any 
additional  bonds  of  equal  standing  which 
may  be  issued  to  complete  the  stadium. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $126  million  Wayne  County  Stadium 
Authority  Bonds  are  general  obligations 
of  a  State  or  political  subdivision  thereof 
under  paragraph  Seventh  of  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
lers letter  dated  April  12.  1972.) 

§  1.342  Los  Angeles  County-Waysidr 
Honor  Ranrho  Buildinfc  Corporation 
Leasehold  Mortgage  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $7,775,000  Los  An- 
geles County-Wayside  Honor  Rancho 
Building  Corporation  Leasehold  Mort- 
gage Bonds  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County -Wayside  Honor  Rancho  Build- 
ing Corporation,  a  California  nonprofit 
corporation  was  organized  to  render  fi- 
nancial assistance  to  the  county  of  Los 
Angeles  by  financing  the  rehabilitation 
and  construction  of  certain  buildings  and 
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related  facilities  at  Wayside  Honor 
Rancho  a  minimum  and  maximum  se- 
curity detention  facility  owned  and  op- 
erated by  the  county.  The  Corporation 
is  issuing  these  bonds  to  finance  the  re- 
habilitation and  construction  on  land 
leased  to  it  by  the  county  of  an  infirm- 
ary, dormitories,  a  laundry  and  ware- 
house and  a  central  heating  plant  and 
distribution  facility.  The  completed  fa- 
cility will  be  leased  to  and  operated  by 
the  county. 

(2)  The  county  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  county,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $7,775,000  Los  Angeles  County-Way- 
side Honor  Rancho  Building  Corpora- 
tion Leasehold  Mortgage  Bonds  are  gen- 
eral obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in,  im- 
derwriting,  and  unlimited  holding  by  na- 
tional banlcs.  (Acting  Comptroller's  let- 
ter dated  April  25, 1972.) 

§  1.343      Battery     Park     City     Authority 
Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $200  million  Battery 
Park  City  Authority  Bonds,  Series  A.  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  Battery  Park  City 
Authority  is  a  body  corporate  and  politic 
and  a  public  benefit  corporation  created 
in  1968  by  the  Battery  Park  City  Author- 
ity Act  of  the  New  York  State  Legisla- 
ture. The  Authority  is  authorized  to 
acquire,  construct,  improve,  enlarge, 
operate  and  maintain  a  replanning,  re- 
construction and  redevelopment  project 
on  the  lower  West  Side  of  Manhattan, 
north  of  Battery  Park  and  on  and  ad- 
jacent to  the  Hudson  River.  The  Au- 
thority is  also  authorized  to  issue  its 
bonds  and  notes  to  provide  funds  for 
achieving  its  corporate  purposes. 

(2)  These  bonds  will  be  secured  by  a 
project  debt  service  reserve  fund  which 
will  be  established  in  an  amount  not  less 
than  the  maximum  annual  debt  service 
with  respect  to  the  project  bonds,  in- 
cluding principal,  interest  and  sinking 
fund  requirements.  In  order  to  assure 
the  continued  operation  and  solvency  of 
the  Authority  for  the  fulfillment  of  its 
corporate  puropses  the  Act  provides  for 
the  annual  apportionment  and  payment 
from  State  funds  for  deposit  to  the  re- 
serve fund  of  such  sum  as  is  certified 
to  be  necessary  to  restore  the  fund  to 
an  amount  equal  to  the  maximum  annual 
debt  service  with  respect  to  the  project 
bonds.  The  State,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  In  support 
of  the  bonds. 


(c)  Ruling.  It  is  our  conclusion  that 
the  $200  million  Battery  Park  City  Au- 
thority Bonds,  Series  A  are  general  ob- 
ligations of  a  State  or  a  political  sub- 
division thereof  under  paragraph  7 
of  12  U.S.C.  24  and  accordingly  are  eligi- 
ble for  purchase,  dealing  in,  underwrit- 
ing and  unlimited  holding  by  national 
banks.  (Acting  Comptroller's  letter 
April  27, 1972.) 

§  1.344  Small  Business  Investment  Com- 
pany Debentures  represented  by 
guaranty  agreements  of  the  Small 
Business  Administration. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24  of  debentures  due  May  1. 
1982  issued  by  small  business  investment 
companies  and  offered  fully  guaranteed 
as  to  principal  and  interest  by  the  Small 
Business  Administration  (SBA),  an 
agency  of  the  United  States. 

(b)  Opinion.  (1)  The  debentiu^es.  of- 
fered imder  and  represented  by  guaranty 
agreements,  will  be  held  for  the  pur- 
chasers and  holders  of  the  guaranty 
agreements  by  the  SBA  as  bailee  and  will 
be  payable  to  the  SBA  which,  as  collec- 
tion agent  for  the  holders,  will  remit  pay- 
ments of  principal  and  interest  on  the 
debentures  to  such  holders. 

(2)  A  1971  amendment  to  the  Small 
Business  Investment  Act  of  1958  au- 
thorizes the  SBA  to  guarantee  ( when  au- 
thorized in  appropriation  Acts)  the 
timely  payment  of  all  principal  and  in- 
terest as  scheduled  on  the  debentures  and 
provides  that  the  full  faith  and  credit 
of  the  United  States  is  pledged  to  the 
payment  of  all  amounts  which  may  be 
required  to  be  paid  under  the  guaranty. 
The  current  appropriation  Act  contains 
language  appropriate  to  authorize  these 
guaranties. 

(c)  Ruling.  It  Is  our  conclusion  that 
small  business  investment  company  de- 
bentures offered  and  guaranteed  by  the 
Small  Business  Administration  are  obli- 
gations of  the  United  States  and  are 
eligible  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24.  (Comptroller's  letter 
dated  May  18,  1972.) 

§  1.345  Reedy  Creek  Improvement  Dis- 
trict .4d  Valorem  Tax  bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rtile  on 
the  eligibility  of  the  $20  million  Reedy 
Creek  Improvement  District  ad  valorem 
tax  bonds  for  purchase,  dealing  in,  tm- 
derwriting  and  unlimited  holding  by 
national  banlcs  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Reedy  Creek 
Improvement  District  is  a  public  cor- 
poration created  by  a  special  act  of  the 
State  of  Florida  to  provide  reclamation, 
drainage,  irrigation,  water  and  flood  con- 
trol, sewer,  and  solid  waste  disposal 
services  within  its  area  of  42.4  square 
miles  in  Orange  and  Osceola  Counties. 
The  District  is  authorized  to  issue  and 
have  outstanding  at  any  one  time  general 


obligation  bonds  in  aggregate  amounts 
not  in  excess  of  50  percent  of  the  as- 
sessed valuation  of  the  taxable  property 
within  the  District.  It  is  also  authorized 
to  levy  an  ad  valorem  tax  not  in  excess 
of  30  mills  on  the  dollar  per  year  to  pay 
the  principal  of  and  interest  on  any 
general  obligation  bonds  of  the  District. 
to  provide  for  sinking  or  other  funds  in 
connection  therewith  and  to  defray  the 
cost  of  District  projects  and  activities. 
The  1972  assessable  vsdue  of  taxable 
property  in  the  District  is  in  excess  of 
$150  million. 

(2)  The  District  is  issuing  these  bonds 
to  retire  $12,450,000  of  its  short-term 
borrowings  for  the  construction  and 
acquisition  of  drainage,  reclamation  and 
water  control  improvements,  a  sanitary 
sewer  system  and  solid  waste  disposal 
facilities  which  are  now  for  the  most 
part  completed  and  in  operation;  to  fi- 
nance the  planned  expansion  and  en- 
largement of  such  projects;  and  to  pro- 
vide for  capitalization  of  interest,  re- 
serves and  other  financing  expenses.  The 
District  has  promised  to  levy  the  au- 
thorized ad  valorem  tax  annually  in 
amounts  sufficient  to  pay  the  principal 
of  and  interest  on  the  bonds. 

(3)  Substantially  all  of  the  taxable 
property  within  the  District  is  owned  by 
the  Walt  Disney  World  Co.  and  its  affili- 
ates. The  Supreme  Court  of  Florida  has 
determined  however  that  the  benefit  to 
the  principal  taxpayer  from  the  con- 
struction of  the  project  of  the  District  is 
purely  incidental  to  the  primary  public 
purposes  of  tourism,  recreation  and  the 
conservation  of  natural  resources. 

<c>  Ruling.  It  is  our  conclusion  that 
the  $20  million  Reedy  Creek  Improve- 
ment District  ad  valorem  tax  bonds  are 
general  obligations  of  a  State  or  a  politi- 
cal subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in.  un- 
derwriting and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  June  6,  1972.) 

§  1.346     Omaha-Douglas  Public  Building 
Commission  bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $25  mUlion  Omaha- 
Douglas  Public  Building  Commission 
bonds,  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  US.C.  24. 

(b)  Opinion.  (1)  The  Omaha-Douglas 
Public  Building  Commission  is  a  body 
politic  and  corporate  and  an  instrumen- 
tality of  the  State  of  Nebraska  activated 
by  the  County  of  Douglas  and  the  city  of 
Omaha  in  the  manner  authorized  by  an 
Act  of  the  State  Legislature.  The  pur- 
pose of  the  Act  is  to  provide  a  means 
whereby  buildings,  structures,  and  facili- 
ties can  be  acquired,  constructed,  re- 
modeled or  renovated  and  financed  for 
use  jointly  by  cities  of  the  metropolitan 
class  and  the  counties  in  which  they  are 
located.  The  commission  is  authorized  to 
issue  bonds,  to  annually  levy  a  tax  not  to 
exceed  one-half  mill  on  the  dollar  on  all 
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taxable  property  in  the  coimty  and  to 
enter  into  agreements  with  the  city  or 
county  or  both  as  tfi  the  operation,  main- 
tenance, repair  and  use  of  its  projects. 
The  city  and  the  county  are  authorized 
to  enter  into  agreements  with  each  other 
Euid  the  commission  necessary,  desirable 
or  useful  in  carrying  out  the  purposes  of 
the  Act. 

(2)  The  commission  is  issuing  these 
bonds  to  finance  the  construction  of  an 
Omaha-DouglEis  Civic  Center  consisting 
of  a  12-story  office  building  and  a  related 
legislative  chamber  to  provide  space  for 
the  executive  and  legislative  functions  of 
the  city  and  the  county;  the  remodeling 
of  the  present  county  courthouse  and  the 
construction  of  a  connecting  tunnel  and 
other  related  facilities. 

(3)  In  the  agreements  entered  into 
among  the  city,  the  county  and  the  com- 
mission, the  city  and  the  coimty  have 
unconditionally  agreed  to  make  rental 
and  other  payments  in  amounts  which 
together  with  the  proceeds  of  the  com- 
mission's tax  levy  and  other  available 
funds  will  be  sufficient  to  pay  the  prin- 
cipal and  interest  on  the  bonds  when  due 
as  well  as  other  necessary  expenses.  The 
city  and  the  county,  each  of  which  pos- 
sess general  powers  of  taxation,  have 
thus  committed  their  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusi(Hi  that 
the  $25  million  Omaha-Douglas  Public 
Building  Commission  bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  July  14,  1972.) 

§  1.347      Netv  York  City  Housing  Develop- 
ment  Corp.   general   housing   bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibihty  of  the  $133  million  New 
York  City  Housing  Development  Corp. 
general  housing  bonds.  Series  A,  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  New  York  City  Hous- 
ing Development  Corp.  is  a  corpo- 
rate government  agency  and  a  public 
benefit  corporation  created  by  the  New 
York  City  Housing  Development  Corpo- 
ration Act  of  the  New  York  State  Legis- 
lature to  encourage  the  investment  of 
private  capital  and  provide  safe  and 
sanitary  dwelling  accommodations  within 
the  financial  reach  of  families  and  per- 
sons of  low  income  through  provision  for 
low  interest  mortgage  loans.  The  cor- 
poration is  authorized  to  have  outstand- 
ing at  any  time  not  more  than  $800  mil- 
lion of  bonds  and  notes  for  its  corpo- 
rate purposes.  It  is  issuing  these  bonds  to 
provide  mortgage  loans  for  three  low  in- 
come housing  projects:  two  in  Man- 
hattan and  one  in  Queens. 

(2)  These  bonds  are  general  obliga- 
tions of  the  corporation  and  are  addi- 
tionally secured  by  a  capital  reserve  fund 
established  in  an  amount  required  to  be 
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not  less  than  the  maximum  annual  debt 
service,  including  principwil.  interest  and 
sinking  fund  requirements,  for  the  cur- 
rent or  any  future  fiscal  year  on  all  out- 
standing bonds  of  the  corporation.  In 
order  to  assure  the  continued  operation 
and  solvency  of  the  corporation  for  the 
carrying  out  of  its  corporate  purposes  the 
Act  provides  that  the  city  of  New  York 
shall  pay  annually  either  from  appropri- 
ated or  borrowed  funds  to  the  corpora- 
tion for  deposit  to  the  capital  reserve 
fund  such  sum  as  is  certified  to  be  neces- 
sary to  restore  the  fund  to  an  amount 
equal  to  the  maximum  aimual  debt  serv- 
ice on  all  bonds  of  the  corporation  then 
outstanding.  This  statutory  requirement 
commits  the  faith  and  credit  of  the  city 
of  New  York  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $133  million  New  York  City  Housing 
Development  Corp.  general  housing 
bonds.  Series  A,  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks. 
•  Comptroller's  letter  dated  August  7, 
1972.) 

§  1.348  California  Department  of  Water 
Resources,  Central  Valley  project 
revenue  bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $139,165,000  Oali- 
fomia  Department  of  Water  Resources, 
Central  Valley  project  revenue  bonds. 
Devils  Canyon  and  Castaic  facilities,  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  California  De- 
partment of  Water  Resources  is  issuing 
these  bonds  as  a  part  of  the  financing 
plan  for  a  project  by  which  surplus  water 
in  northern  California  will  be  conserved 
and  dehvered  to  water  deficient  areas  in 
parts  of  central  and  southern  California. 
The  major  part  of  the  project  has  been 
financed  by  the  sale  of  general  obligation 
bonds  of  the  State  of  California.  Local 
public  water-using  agencies  will  reim- 
burse the  State  for  a  portion  of  the  costs 
(reimbursable  costs)  financed  by  the 
general  obligation  bonds  in  accordance 
with  the  terms  of  water  supply  contracts. 
Certain  power  facilities  have  been  fi- 
nanced l^  the  sale  of  revenue  bonds  se- 
cured by  contracts  for  the  sale  of  elec- 
tric power  to  public  utilities. 

«2)  The  proceeds  from  the  sale  of 
these  bonds  will  be  used  to  cover  the 
costs  apportioned  to  power  of  the  Devils 
Canyon  and  Castaic  facilities.  It  is  ex- 
pected that  the  r>ower  produced  will  be 
used  by  the  department  principally  for 
the  pumping  of  water.  The  security  for 
the  bonds  is  provided  by  payments  to  be 
made  under  contracts  between  the  de- 
partment and  six  local  public  water 
agencies  in  southern  California  which 
will  receive  water  through  Devils  Ctinyon 
and  Castaic  facilities  and  which  will 
benefit  from  the  power  production  of 
these  facilities. 
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(3)  Each  of  these  local  public  water 
agencies  possesses  general  powers  of  tax- 
ation and  has  agreed  to  pay  to  the  de- 
partment amounts  equivalent  to  its  re- 
spective portion  of  the  debt  service  on 
the  bonds  and  the  operation  and  main- 
tenance costs  of  the  power  facilities 
financed  by  the  bonds. 

(4)  The  power  facilities  agreement 
contains  provisions  designed  to  preclude 
payment  for  the  costs  apportioned  to 
power  under  both  the  power  facilities 
agreement  and  the  water  supply  con- 
tracts. The  State  has  determined  that 
the  costs  apportioned  to  power  are  not 
costs  reimbursable  by  the  agencies  under 
their  water  supply  contracts  and  the 
California  Supreme  Court  has  deter- 
mined that  the  department  is  authorized 
imder  the  Central  Valley  project  to  is- 
sue Central  Valley  project  revenue  bonds 
and  to  pledge  revenues  from  facilities 
financed  by  such  bonds  as  security  for 
the  repayment  of  the  bonds.  In  these 
circumstances,  the  provisions  designed  to 
preclude  double  payment  need  not  be 
considered  as  making  the  agreement 
conditionsd. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $139,165,000  CaUfomia  Department 
of  Water  Resources,  Central  Valley  proj- 
ect revenue  bonds.  Devils  Canyon  and 
Castaic  facilities,  are  general  obligations 
of  a  State  or  a  political  subdivision  there- 
of imder  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  in.  underwriting,  and 
unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  Aug.  7.  1972.) 

§  1.349      Parking  .\uthorily  of  the  City  of 
Napa. 

(a)  Request.  (1)  The  Comptroller  of 
the  Currency  has  been  requested  to  rule 
on  the  eligibility  of  the  $400,000  1972 
parkmg  revenue  bonds.  Series  A,  of  the 
Parking  Authority  of  the  city  of  Napa 
for  purchase,  dealing  in.  underwriting, 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C 
24. 

(b)  Opinion.  (1)  The  Parking  Author- 
ity of  the  city  of  Napa  is  a  public  body 
corporate  and  politic  created  by  the  laws 
of  California  but  authorized  to  function 
only  upon  a  finding  of  need.  The  City 
Council  has  made  the  appropriate  find- 
ing and,  in  accordance  with  the  law,  has 
declared  itself  to  be  the  Parking  Au- 
thority. Under  the  law.  a  parking  author- 
ity is  authorized  to  issue  revenue  bonds 
to  finance  public  parking  facilities  and 
may  issue  such  bonds  without  obtaining 
the  approval  of  the  electors  of  the  city 
where  the  bonds  are  issued  to  finance  a 
project  which  is  to  be  leased  to  the  city 
and  where  the  principal  of  and  interest 
on  the  bonds  are  to  be  payable  from 
rentals  paid  by  the  city  under  such  lease. 
The  Authority  is  issuing  these  bonds  to 
finance  the  acquisition  and  construction 
of  two  paved  ground-level  parking  lots 
in  the  central  business  district  of  the 
city. 

(2)  Under  the  lease  rental  agreement, 
the  city  has  unconditionally  promised  to 
pay  annual  rentals  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
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terest  and  principal  pasrments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  city,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $400,000  1972  parking  revenue  bonds. 
Series  A,  of  the  Parking  Authority  of  the 
city  of  Napa  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler's letter  dated  August  28, 1972.) 

Dated:  October  10. 1972. 

[SEAL]  William  B.  Camp. 

Comptroller  of  the  Currency. 
IPR  Doc.72-17530  PUed  10-12-72;8:54  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-EA-81,  Amdt.  39-1536] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  s  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Canadair  CL-44  type  aircraft. 

There  have  been  reports  of  cracked 
rear  horizontal  stabilizer  fittings  on  the 
Canadair  CL-44  type  airplanes.  Since 
this  deficiency  can  exist  or  develop  in 
airplanes  of  similar  type  design,  an  air- 
worthiness directive  is  being  issued  which 
requires  periodic  inspection  and  replace- 
ment when  necessary  of  the  affected 
parts. 

Since  the  foregoing  constitutes  a  haz- 
ard to  air  safety  expeditious  adoption  of 
this  amendment  is  required.  Therefore 
notice  and  public  procedure  hereon  are 
impractical  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11  89 
'31  F.R.  13697)  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Canadair.  Applies  to  aU  Canadatr  CLr-44  type 
aircraft  certificated  In  all  categories. 

Compliance  required  as  indicated. 

Within  the  next  100  hours  In  service  after 
the  effective  date  of  this  airworthiness  di- 
rective, unless  already  accomplished  within 
the  last  1,900  hours  In  service  and  at  inter- 
vals not  exceeding  2,000  hours  In  service 
from  the  last  Inspection  accomplish  the 
following : 

1 .  Inspect  the  horizontal  stabilizer  rear  spar 
to  fuselage  attachment  fittings,  P/N44A45022 
A  and  B,  for  cracks  in  accordance  with  para- 
graph 3.4  of  Canadair  Service  Information 
Circular  No.   379-CL44,  dated   7  July    1971 


or  equivalent  Inapectlon  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Easteem  Region. 

2.  Replace  cracked  parts  before  further 
filght  with  parts  of  the  same  part  number 
or  PAA-approved  equivalent  parts  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Eastern  Region,  except 
that  the  airplane  may  l>e  flown  in  accordance 
with  PAR  21.197  to  a  base  where  the  repair 
can  be  performed. 

Upon  request,  with  substantiating  data 
submitted  through  an  PAA  maintenance  In- 
spector, the  replacement  intervals  specified 
herein  may  be  adjusted  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  PAA, 
Eastern  Region. 

This  amendment  is  effective  Octo- 
ber 17, 1972. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1656(c)) 

Issued  in  Jamaica.  N.Y.,  on  October  2, 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-17460  Piled  10-12-72:8:46  am] 


(Docket  No.  72-EA-90.  Amdt.  39-1639] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulatirais  so  as  to 
amend  AD  72-13-8  applicable  to  Fair- 
child  Hiller  UH12  type  helicopters. 

There  have  been  reports  of  failures  of 
the  main  rotor  blade  as  a  result  of 
fatigue.  Since  this  deficiency  can  exist  or 
develop  in  helicopters  of  similar  type  de- 
sign, an  airworthiness  directive  is  being 
issued  which  requires  the  removal  of  cer- 
tain blades  from  service  and  an  inspec- 
tion and  alteration  of  remaining  blades. 

Since  the  foregoing  deficiency  con- 
stitutes a  hazard  to  air  safety,  expeditious 
adoption  of  this  amendment  is  required. 
Therefore  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  72-13-8  as  follows: 

1.  In  the  first  paragraph  insert  the  nu- 
meral 1  before  the  word  "Within  ♦  •  •" 

2.  Delete  the  second  paragraph  and 
insert  in  lieu  thereof  the  following: 

2.  Within  30  hours  time  in  service 
after  the  effective  date  of  this  air- 
worthiness directive,  inspect  and  alter 
all  other  main  rotor  blades  in  accordance 
with  Fairchild  Hiller  Service  Bulletin 
SBUH12L-51-1,  July  31,  1972,  para- 
graphs 2A  through  2K.  or  equivalent 
method  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch, 
FAA  Eastern  Region. 

This  amendment  is  effective  Octo- 
ber 19.  1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of   1968,  49  U.S.C.   1354(a),   1421.   1423;    sec. 


6(c),    Department    of    Transportation    Act, 
49  U.S.C.  165S(c) ) 

Issued  in  Jamaica,  N.Y.,  on  October  2. 
1972. 

P.  A.  Carboike, 
Acting  Director,  Eastern  Region. 

(PR   Doc.72-17463   PUed    10-12-72:8:46   am] 


(Docket  No.  72-EA-89;  Amdt.  39-1538] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Grumman  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  72-2-2  applicable  to  Grum- 
man G-164A  type  airplanes. 

Subsequent  to  the  promulgation  of  AD 
72-2-2  there  has  been  a  failure  of  an 
AN912-4D  reducer  at  the  carburetor  in- 
let of  a  G-164A  airplane.  TTie  failure  is 
attributable  to  either  overtorquing  or 
vibration  and  bears  a  strong  relation  to 
the  deficiency  involving  the  AN911-3D 
fittings  which  justified  AD  72-2-2. 

Since  the  foregoing  can  occur  in  other 
airplanes  of  similar  design  AD  72-2-2  is 
being  amended  to  require  replacement  of 
the  aluminum  reducer  with  a  stainless 
steel  reducer.  Further  since  the  deficiency 
poses  a  hazard  to  air  safety,  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30  days 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
131  F.R.  13697),  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  so  as  to  amend  AD  72-2-2  as 
follows : 

1.  Number  the  paragraph  beginning 
with  "Replace"  as  "1". 

2.  Add  the  following  paragraph: 

2.  Replace  the  aluminum  AN912-4D 
reducer  at  the  carburetor  fuel  inlet  boss 
with  corrosion  resistant  steel  reducers 
P/N  AN912-4S  or  AN912-4K  or  AN912- 
4J. 

3.  Include  in  the  parenthetical  state- 
ment after  the  numbers  "46"  the  follow- 
ing: "and  49". 

This  amendment  is  effective  Octo- 
ber 18,  1972. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1656(c)) 

Issued  in  Jamaica.  N.Y..  on  October  2 
1972. 

F.  A.  Carboine. 
Acting  Director,  Eastern  Region. 
[PR  Doc.72-17464  Piled  10-12-72:8:47  am] 


(Docket  No.  72-EA-73;  Amdt.  39-1535( 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
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issue  a  new  airworthiness  directive  ap- 
plicable to  Lycoming  IGSO-540  type  air- 
craft engines. 

There  have  been  reports  of  failures  of 
the  stepped  crankcase  main  bearing 
dowel  in  the  subject  engine.  Since  this 
deficiency  can  exist  or  develop  in  other 
aircraft  of  similar  type  design  an  air- 
worthiness directive  is  being  issued  which 
will  require  periodic  inspection  of  the 
lubrication  system  and  replacement  of 
parts  where  necessary. 

Since  the  foregoing  deficiency  poses  a 
hazard  to  air  safety,  expeditious  adop- 
tion of  this  amendment  is  required. 
Therefore  notice  and  public  procedure 
hereon  are  impractical,  and  good  cause 
exists  for  making  it  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697 J  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive : 

Avco  Lycominc.  Applies  to  IGSO-540-A  series 
engines  except  S/N  2537-50  and  subse- 
quent; and  IOSO-540-B  series  engines 
except  S/N  2541-50  and  subsequent:  and 
iasO-540  -A  and  -B  engines  S/N  747-50, 
844-50.  852-50.  947-50,  1184-50,  1240-50. 
1361-50,  1402-50,  1463-50.  1544-50.  1767- 
50.  1773-50.  1794-50,  1799-60.  1933-60 
overhauled  (also  known  as  remanufac- 
tured)  by  Lycoming  after  January  26. 
1970. 

To  prevent  shifting  and  possible  failures 
of  the  crankcase  bearings  perform  the  fol- 
lowing : 

(a)  Engines  that  have  accumulated  less 
than  500  hours  In  service  since  new  or  over- 
haul must  have  the  lubrication  system  In- 
spected for  metal  contaminants  within  the 
next  10  hours  in  service  after  the  effective 
date  of  this  AD  and  every  25  hours  m  service 
thereafUsr.  Further,  at  the  accumulation  of 
525  hours  in  service  compliance  with  (d) 
or  (f)  Is  required. 

(b)  Engines  that  have  accumulated  600 
hours  or  more  in  service  since  new  or  over- 
haul must  have  the  lubrication  system  In- 
spected for  metal  contaminants  within  the 
next  10  hours  In  service  after  the  effective 
date  of  this  AD.  and  every  26  hours  in 
service  thereafter.  Further,  compliance  with 
(d)  or  (f)  Is  required  within  25  hours  In 
service  after  the  effective  date  of  this  AD. 

(c)  Compliance  with  (d)  or  (f )  is  required 
If  metal  contaminants  are  detected  durtog 
the  above  Inspections. 

(d)  Remove  No.  4  cylinder  and  examine 
visually  the  position  of  No.  3  main  bearing 
for  shifting  in  accordance  with  Part  11  of 
Avco  Lycoming  Service  Bulletm  No.  327B. 
Should  shifting  be  detected,  comply  with 
paragraph  (f). 

(e)  Unless  already  accomplished,  com- 
pliance with  paragraph  (f )  is  required  within 
50  hours  In  service  after  the  effective  date 
of  this  AD  on  engines  that  have  accumulated 
1.200  hours  or  more  In  service  since  new  ot 
last  overhaul. 

(f)  Repair  the  crankcase  as  described  m 
Lycoming  Service  Instructions  No.  1112C  and 
install  straight  cranckcase  bearing  dowels  per 
Lycoming  Service  Bulletin  No.  328  or  equiv- 
alent repair  and  alteration  approved  by 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Eastern  Region.  Compliance 
with  the  provisions  of  this  paragraph  elimi- 
nates the  Inspection  requirements  of  this 
AD. 
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This   amendment   is   effective   Octo- 
ber 17.  1972. 

(Sec.  313(a)  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421,  1433;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1666(c) ) 

Issued  in  Jamaica,  N.Y.,  on  October  2, 
1972. 

F.  A.  Carboine. 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-17461  Piled  10-12-72:8:46  am] 
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[Docket  No.  72-EA-87;  Amdt.  39-1637] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
revise  AD  71-5-2  applicable  to  Lycoming 
type  IO-360-A  aircraft  engines. 

Since  the  publication  of  AD  71-5-2.  the 
manufacturer  has  revised  its  service  bul- 
letin to  recommend  visual  inspection  of 
the  center  main  bearing  and  the  agency 
is  additionally  requiring  a  periodic  In- 
spection of  the  lubrication  system  for 
metal  contaminants. 

Since  the  foregoing  is  an  additional 
safeguard  to  a  deficiency  which  poses  an 
air  hazard,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  revise  AD  71-5-2  as  follows: 

Avco  Ltcoming.  Applies  to  all  IO-360-A 
series  engines  except  S/N  7100-61A  and 
subsequent  and  except  all  engines  over- 
hauled (also  known  as  remanufactured) 
by  Lycoming  after  January  26,  1970,  ex- 
cept S/N  354-51.  1049-61  A,  3003-51A, 
3281-61A,  6626-51A. 
To  prevent  shifting  and  possible  failures 

of  the  crankcase  main  bearings,  perform  the 

following: 

(a)  Engines  that  have  accumulated  less 
than  500  hours  In  service  since  new  or  over- 
haul must  have  the  lubrication  system  in- 
spected for  metal  contaminants  within  the 
next  10  hours  in  service  after  the  effective 
date  of  this  AD  and  every  25  hours  in  serv- 
ice thereafter.  Further  at  the  accumulation 
of  525  hours  In  service  compliance  with 
(d)   or  (f)   is  required. 

(b)  Engines  that  have  accumulated  500 
hours  or  more  in  service  since  new  or  over- 
haul must  have  the  lubrication  system  In- 
spected for  metal  contaminants  within  the 
next  10  hours  in  service  after  the  effective 
date  of  this  AD  and  every  25  hours  In  serv- 
ice thereafter.  Further  compliance  with  (d) 
or  (f)  Is  required  within  25  hours  In  service 
after  the  effective  date  of  this  AD. 

(c)  Compliance  with  (d)  or  (f)  is  re- 
quired If  metal  contaminants  are  detected 
during  the  above  Inspections. 

(d)  Remove  No.  2  position  cylinder  and 
examine  visually  the  position  of  the  center 
main  bearing  for  shifting  In  accordance  with 
Part  II  of  Avco  Lycoming  Service  Bulletin 
No.  327B.  Should  shifting  be  detected,  com- 
ply with  paragraph  (f). 
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(e)  Unless  already  accomplished,  compli- 
ance with  paragraph  (f)  Is  required  within 
50  hours  In  service  after  the  effective  date 
of  this  AD  on  engines  that  have  accumulated 
1.200  hours  or  more  In  service  since  new  or 
last  overhaul. 

(f)  Repair  the  crankcase  as  described  in 
Lycoming  Service  Instructions  No.  1112C  and 
Install  straight  crankcase  bearing  dowels 
per  Lycoming  Service  Bulletin  No.  326  or 
equivalent  repair  and  alteration  approved 
by  Chief.  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region.  Compliance 
with  the  provisions  of  this  paragraph 
eliminates  the  inspection  requirements  of 
this  AD. 

This  amendment  is  effective  Octo- 
ber 17.  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  2, 
1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

fFR  Doc.72-17462  Filed  10-12-72:8:46  am] 


IDocket  No.  72-EA-lOl:  Amdt.  39-1540] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piper  PA  23-250  type  airplanes. 

Flight  test  reevaluations  of  the  subject 
aircraft  have  revealed  that  the  airplane 
did  not  comply  with  the  requirements 
for  power-on  stall  characteristics  and 
static  longitudinal  stability  in  climb.  A 
correction  for  this  deficiency  involves 
installation  of  a  stabilator  bungee  spring. 

Since  this  deficiency  can  exist  in  other 
airplanes  of  similar  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  the  bungee  spring  installation. 
While  the  service  history  of  the  aircraft 
does  not  disclose  this  deficiency  as  a 
problem,  nevertheless  the  technical  air- 
worthiness of  the  aircraft  is  affected  and 
and  expeditious  adoption  of  the  amend- 
ment is  appropriate.  Thus  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697) .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Piper  Aircraft  Corp.  Applies  to  PA  23-250 
airplanes,  S/Ns  27-4575  to  27-4587  In- 
clusive, 27-4589  to  27-4620  inclusive, 
27-4622  to  27-4672  Inclusive.  27-4674  to 
27-4682  Inclusive,  and  27-4684  to  27- 
4694  Inclusive,  certificated  In  all  cate- 
gories. 
Compliance  required  within  30  days  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
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To  Imnrove  the  longitudinal  stability 
characteristics  and  to  prevent  longitudinal 
stick  force  reversal  during  certain  flight  con- 
ditions, accomplish  the  alteration  contained 
in  Piper  Service  Bulletin  No.  345.  dated 
October  7.  1971;  or  an  equivalent  method  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  PAA  Eastern  Region. 

Upon  request  through  a  maintenance  in- 
soector,  accompanied  by  substantiating  data, 
the  comollance  time  specified  In  the  AD 
may  be  Increased  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

This  amendment  is  effective  October 
19,  1972. 

(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) 

Issued  in  Jamaica,  N.Y.,  on  October  3, 
1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

|FR  Doc.72-17465  Filed  10-12-72:8:47  am) 


[Airspace  Docket  No.  71-AL-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Control  Zone  Description  ana  Altera- 
tion of  Transition  Area 

On  June  3,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <37  F.R,  11187)  stating 
that  the  Federal  Aviation  Administration 
proposed  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
change  the  airport  name  and  alter  the 
Tanana,  Alaska,  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 7.  1972,  as  hereinafter  set  forth. 

1.  Section  71.171  (37  F.R.  2056)  is 
amended  as  follows:  In  Tanana,  Alaska, 
"Tanana  Airport"  is  deleted  and  "Ralph 
M.  Calhoun  Memorial  Airport"  is  sub- 
stituted therefor. 

2.  In  §  71.181  (37  F.R.  2143)  the 
Tanana,  Alaska,  transition  area  is 
amended  to  read: 

Tanana,  Alaska 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Ralph  M.  Calhoun  Memorial  Airport, 
latitude  66°10'30"  N.,  longitude  152''06'32" 
W.  and  within  9.5  miles  south  and  4.5  miles 
north  of  the  Bear  Creek  radio  beacon  251° 
bearing  extending  from  the  radio  beacon  to 
18.5  miles  west. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage,  Alaska  on  Octo- 
ber 2.  1972. 

Thobias  J.  Creswell, 
Director,  Alaskan  Region. 

[PR  Doc.72-17466  PUed  10-12-72:8:47  am] 


(Docket  No.  12295,  Amdt.  No.  833] 

PART    97— STANDARD    INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP's)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rulemaking  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  F.R. 
5609). 

SIAP's  are  available  for  examination 
a*  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
from  the  applicable  FAA  regional  oflBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
dr-'ft,  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $150  per 
annum  from  the  Superintendent  of  Doc- 
uments, U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Additional 
copies  m-'iled  to  the  same  address  may 
be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
September  26, 1972. 

North  Mjrrtle  Beach,  S.C. — Myrtle  Beach  Air- 
port: VOR  Runway  5,  Amdt.  6:  Revised. 

North  Myrtle  Beach.  S.C. — M>Ttle  Beach  Air- 
port: VOR  Runway  23,  Amdt.  8:  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's  effective 
October  6, 1972. 

Panama  City,  Pla. — Panama  City-Bay  County 
Airport:  VOR-A,  Amdt.  6:  Revised. 

Panama  City.  Pla. — Panama  City-Bay  County 
Airport;  VOR  Runway  14.  Amdt.  6:  Revised. 

Panama  City,  Fla. — Panama  City-Bay  County 
Airport:  VOR  Runway  32,  Amdt.  3:  Revised. 


3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's  effective 
November  9, 1972. 

Austin.  Tex.— Tims  Airpark;  VOR/DMA-A, 
Amdt.  1;  Revised. 

CSeorgetown,  Tex. — Mimlclpal  Airport:  VOR/ 
DME  Runway  35,  Amdt.  1;  Revised. 

Kearney.  Nebr. — Kearney  Municipal  Air- 
port:  VOR  Runway  18.  Amdt.  6:   Revised. 

Kearney.  Nebr. — Kearney  Munclpal  Airport: 
VOR  Runway  36,  Amdt.  2:  Revised. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs  effective 
November  23, 1972. 

Alton,  111. — Civic  Memorial  Airport;  VOR-A, 
Amdt.  1;  Revised. 

Baker.  Oreg.— Baker  Municipal  Airport;  VOR- 
A,  Amdt.  1;  Revised. 

Baker.  Oreg. — Baker  Municipal  Airport,  VOR/ 
DME  Runway  12.  Amdt.  7;  Revised. 

Battle  Creek.  Mich. — W.  K.  KeUogg  Regional 
Airfield;  VOR  Runway  4,  Amdt.  9:  Revised. 

Battle  Creek.  Mich.— W.  K.  Kellogg  Regional 
Airfield;  VOR  Runway  22,  Amdt.  7;  Revised. 

Battle  Creek,  Mich— W.  K.  Kellogg  Regional 
Airfield;  VOR  Runway  31,  Amdt.  5;  Revised. 

Bozeman.  Mont.— Gallatin  Field;  VOR  Run- 
way 12,  Amdt.  7;  Revised. 

Centralla.  ni. — Centralla  Municipal  Airport: 
VOR  Runway  36.  Amdt.  7;  Revised. 

Detroit,  Mich— Detroit  Metropolitan  Wayne 
County  Airport;  VOR  Rimway  9,  Amdt.  5; 
Revised. 

Detroit,  Mich. — Detroit  Metropolitan  Wayne 
County  Airport;  VOR  Runway  27,  Amdt.  6; 
Revised. 

Detroit,  Mich. — ^Detroit  Metropolitan  Wayne 
County  Airport;  VOR  Runway  3R,  Amdt. 
2:  Revised. 

Hastings,  Nebr. — Hastings  Municipal  Airport; 
VOR  Runway  32,  Amdt.  8;  Revised. 

Kansas  City,  Mo. — Municipal  Airport;  VOR- 
A,  Amdt.  6;  Revised. 

Kansas  City,  Mo. — Municipal  Airport;  VOR 
Runway  3.  Amdt.  6;  Revised. 

ICansas  City,  Mo. — Municipal  Airport;  VOR 
Runway  18.  Amdt.  10;  Revised. 

Kansas  City.  Mo. — Municipal  Airport;  VOR 
Runway  21,  Amdt.  5;  Revised. 

Sacramento,  Calif— Sacramento  Metropoli- 
tan Airport:  VOR/DME  Runway  34,  Amdt. 
5;  Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport;  VOR  Runway  3,  Amdt.  5: 
Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport:  VOR  Runway  21,  Amdt.  10: 
Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport:  VOR  Runway  30,  Amdt.  9; 
Revised. 

Syracuse.  N.Y. — Syracuse  Hancock  Interna- 
tional Airport:  VOR  Runway  14,  Amdt.  14; 
Revised. 

Wausau,  Wis. — Wausau  Municipal  Airport- 
VOR-A,  Amdt.  11;  Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDP-IiOC-LDA  SIAP's  effective 
October  12.  1972. 

Chicago,  111. — Chicago  O'Hare  International 
Airport;  LOC(BC)  Runway  9R,  Original- 
Established. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  No- 
vember 23,  1972. 
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Battle  Creek,  Mich. — ^W.  K.  Kellogg  Regional 
Airport:  LOC(BC)  Runway  4,  Amdt.  6: 
Revised. 

Sacramento.  Calif. — Sacramento  Metropoli- 
tan Airport;  LOC(BC)  Runway  34.  Amdt. 
4;  Revised. 

Syracuse,  N.Y.— Syracuse  Hancock  Interna- 
tional Airport:  LOC(BC)  Runway  10, 
Amdt.  16;  Revised. 

7.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  Novem- 
ber 9.  1972. 

Holdredge,  Nebr. — Brewster  Field,  NDB  Run- 
way 18,  Original;  Established. 

8.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  November 
23.  1972. 

Alton,    111. — Civic    Memorial    Airport;     NDB 

Runway  17R.  Amdt.  4;  Revised. 
Alton.    111. — Civic    Memorial    Airport;     NDB 

Runway  29.  Amdt.  1;  Revised. 
Battle  Creek,  Mich  — W.  K.  Kellogg  Regional 

Airport:  NDB  Runway  22,  Amdt.  6;  Revised. 
Bozeman.     Mont. — Gallatin     Field,    NDB-A. 

Amdt.  5;  Revised. 
Detroit,  Mich. — Detroit  Metropolitan  Wayne 

County  Airport:  NDB  Runway  3L,  Amdt.  1; 

Revised. 
Detroit,  Mich. — Etetrolt  Metropolitaii  Wayne 

County  Airport;  NDB  Runway  3R.  Amdt.  1; 

Revised. 
Detroit,  Mich. — Detroit  Metropolitan  Wayne 

County  Airport;  NDB  Runway  21L.  Amdt. 

1;  Revised. 
Detroit,  Mich. — ^Detroit  Metropolitan  Wasme 

County  Airport:   NDB  Runway  21R.  Amdt. 

1:  Revised. 

Grand  Marals,  Minn.— Devils  Track  Munici- 
pal Airport;  NDB  Runway  27.  Amendment 
2;  Revised. 

Kansas  City.  Mo.— Municipal  Airport,  NDB 
Runway  18.  Amendment  9;  Revised. 

Macomb,  m. — Macomb  Municipal  Airport 
NDB  Runway  26.  Amendment  2;  Revised. 

Merrill.  Wis.— MerrUl  Municipal  Airport, 
NDB  Runway  16.  Amendment   1;   Revised. 

Mlnocqua- Woodruff.  Wis. — Lakeland  Airport, 
NDB  Runway  10,  Amendment  1;  Revised. 

Mlnocqua-Woodruff,  Wis. — Lakeland  Airport, 
NDB  Runway  18,  Amendment  4;  Revised. 

Mlnocqua-Woodruff,  Wis.— Lakeland  Airport, 
NDB  Runway  28,  Amendment  1;  Revised. 

Mlnocqua-Woodruff,  Wis. — Lakeland  Airport, 
NDB  Runway  36,  Amendment  2;  Revised. 

Sacramento,  Calif. — Sacramento  Metropoli- 
tan Airport,  NDB  Runway  16,  Amendment 
5;  Revised. 

Syracuse,  N.Y. — Syracuse  Hancock  Interna- 
tional Airport,  NDB  Runway  10,  Amend- 
ment 6;  Revised. 

Syracuse,  N.Y. — Syracuse  Hancock  Interna- 
tional Airport,  NDB  Runway  28,  Amend- 
ment 22;  Revised. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  September  28, 
1972. 

Huntington,  w.  Va. — Trl-State  (Walker-Long 
Field),  ILS  Runway  12,  Amendment  2; 
Revised. 

10.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  October  6. 
1972. 
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Panama  City.  Pla. — ^Panama  City-Bay  County 
Airport.  ILS  Runway  14,  Amendment  6; 
Revised. 

11.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's  effective  November  23, 
1972. 

Alton,  m. — Civic  Memorial  Airport,  ILS  Run- 
way 29,  Amendment  1;   Revised. 

Battle  Creek.  Mich  — W.  K.  Kellogg  Regional 
Airport,  ILS  Runway  22,  Amendment  7; 
Revised. 

Detroit,  Mich. — Detroit  Metropolitan  Wayne 
County  Airport,  ILS  Runway  3L,  Amend- 
ment I:  Revised. 

Detroit,  Mich. — Detroit  Metropolitan  Wayne 
County  Airport,  ILS  Runway  21R,  Amend- 
ment 7;  Revised. 

Detroit.  Mich— Detroit  Metropolitan  Wayne 
County  Airport,  ILS  Runway  27,  Amend- 
ment 2;  Revised. 

Kansas  City,  Mo. — Municipal  Airport.  ILS 
Runway  18.  Amendment  11;  Revised. 

Pontlac,  Mich. — Oakland -Pontlac  Airport, 
ILS  Runway  9.  Original;   EsUbllshed. 

Sacramento.  Calif. — Sacramento  Metropoli- 
tan Airport,  ILS  Runway  16,  Amendment 
6;  Revised. 

Syracuse,  N.Y. — Syracuse  Hancock  Interna- 
tional Airport.  ILS  Runway  28,  Amendment 
23;  Revised. 

12.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAP's  effective  Novem- 
ber 23,  1972. 

Detroit.  Mich. — Detroit  Metropolitan  Wayne 
County  Airport:  Radar-1.  Amendment  6; 
Revised. 

Syracuse,  NY. — Syracuse  Hancock  Interna- 
tional Airport;  Radar-1,  Amendment  3; 
Revised. 

13.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing RNAV  SIAP's  effective  Novem- 
ber 23,  1972. 

Alton,   m.— Civic   MemorUl   Airport.   RNAV 

Runway  29.  Original;  EsUbllshed. 
Glens  PalU,  NY. — Warren  County  Airport, 
RNAV  Runway  1.  Original;  Established. 
Note:  Reference  Docket  12262,  Amendment 
No.  831,  :  97.23  effective  November  9,  1973 — 
Change  effective  date  of  Torrance,  Calif. — 
Torrance  Municipal  Airport,  VOR  Runway 
IIL,  Amendment  8;  Revised  from  November 
9,  1972  to  November  16,  1972. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438.  1364.  1421,  1510; 
Sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  6  U.S.C.  563(a)(1)) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 5.  1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs.  No.  5,  further  amended] 
PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR  THE  AGED  (1965 ) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Provider  Cost  Report  Filing 
Requirements 


On  August  25,  1971.  there  was  pub- 
Ushed  in  the  Federal  Register  (36  tM. 
16678)  a  notice  of  proposed  rule  makmg 
with  proposed  amendments  to  Subpart 
D  of  Regulation  No.  5  (1)  requiring  pro- 
viders to  aline  their  Medicare  cost  re- 
porting periods  with  their  Internal  Rev- 
enue Service  income  tax  or  mformation 
return  reporting  periods  and  (2)  adopt- 
ing the  Internal  Revenue  Service  due 
dates  as  the  due  dates  for  filing  Medicare 
cost  reports.  „.    . 

Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments  pertaining  to  the  Proposed 
amendments.   All   comments   submitted 
with  respect  to  the  proposed  amendments 
were  given  due  consideration.  Comments 
were  received  from  chain  organizations, 
including  some  nonprofit  chains,  to  the 
effect  that  where  their  member  providers 
utUize    different   reporting   periods   for 
Medicare    and    the    Internal    Revenue 
Service,  they  do  so  primarily  to  stagger 
their  reporting  workloads  throughout  the 
year,  thus  achieving  optimum  utUization 
of  their  accounting  specialists.  In  addi- 
tion   some  chain  organizations  pointed 
out  that,  while  their  providers'  Medicare 
cost  reports  must  be  filed  on  the  accrual 
basis  of  accounting,  many  fUe  their  In- 
ternal Revenue  Service  returns  on  the 
cash  basis  of  accounting.  This  dissimilar- 
ity in  accounting  bases  does  not  gen- 
eraUy  permit  the  data  gathered  for  use 
in  the  preparation  of  the  Internal  Rev- 
enue Service  returns  to  be  routinely  used 
in  the  preparation  of  the  Medicare  cost 
report  without  significant  adjustment.  A 
further  point  raised  was  that  by  alin- 
ing cost  report  due  dates  with  Internal 
Revenue  Service  return  due  dates  dif- 
ferent types  of  providers,  i.e.,  corpora- 
tions, partnerships,  and  sole  proprietor- 
ships operated  for  profit,  and  voluntary 
nonprofit  organizations  would  not  have 
uniform  filing  periods. 

In  view  of  these  comments,  the  pro- 
posed regulations  have  been  modified  as 
follows:  The  proposed  revision  of  para- 
graph (b)  of  §  405.406  is  deleted.  The 
proposed  subparagraphs  (1),  (2),  and 
(3)  of  5  405.453(f)  are  deleted.  The  pro- 
posed subparagraphs  (4)  and  (5)  of 
§  405.453(f)  are  redesignated  subpara- 
graphs (1)  and  (2) .  Subdivisions  (i)  and 
(ii)  of  §  405.453(f)  (2)  as  so  redesignated 
are  revised.  The  deletion  of  paragraph 
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(h)  of  §  405.454  is  changed  to  ddetion  of 
paragraph  (i)  to  take  account  of  an  in- 
tervening redesignation  of  such  para- 
graph. TTiese  changes  (1)  permit  a  pro- 
vider to  establish  a  cost  reporting  period 
without  regard  to  its  Internal  Revenue 
Service  reporting  period,  (2)  provide  for 
a  imif orm  fUing  period  for  all  participat- 
ing providers,  including  an  extension  for 
good  cause,  and  (3)  separately  identify 
the  cost  reporting  period  and  filing  period 
for  cost  reports  where  a  provider  ter- 
minates participation  under  Medicare  or 
experiences  a  change  of  ownership. 
Accordingly,  with  these  changes,  the 

proposed  amendments  as  set  forth  below 

are  hereby  adopted. 

Effective    date.    These    amendments 

shall  be  effective  upon  publication  in  the 

Federal  Register  (10-13-72). 


(Sees.  1102.  1815,  and  1871.  49  Stat.  647.  as 
amended,  79  Stat.  296,  322.  and  331.  as 
amended;  42  VS.C.  1302.  1395  et  seq.) 

Dated:  September  12,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  October  5,  1972. 

Elliot  L.  Richardson, 

Secretary   of   Health.   Education, 
and  Welfare. 
Regulations  No.  5  of  the  Social  Security 
Administration  (20  CFR  Part  405)   are 
further  amended  as  follows: 

1    Section  405.453  is  amended  by  add- 
ing paragraph  (f)  to  read  as  follows: 
§405.453     Adequate  cost  data  and  cost 
finding. 
• 

(f)  Cost  reports.  For  cost  reporting 
purposes,  the  health  insurance  program 
requires  each  provider  of  services  to  sub- 
mit periodic  reports  of  its  operations 
which  generally  cover  a  consecutive  12- 
month  period  of  the  provider's  opera- 
tions. Amended  cost  reports  to  revise 
cost  report  information  which  has  been 
previously  submitted  by  a  provider  may 
be  permitted  or  required  as  determined 
by  the  Social  Security  Administration. 

(1)  Cost  reports— terminated  promd- 
ers  and  changes  of  ownership.  A  provider 
which  voluntarUy  or  involuntarily  ceases 
to  participate  in  the  health  insurance 
program  or  experiences  a  change  of 
ownership  must  fUe  a  cost  report  for 
that  period  under  the  program  beginning 
with  the  first  day  not  included  in  a  pre- 
vious cost  reporting  period  and  ending 
with  the  effective  date  of  termination  of 
its  provider  agreement  or  change  of 
ownership. 

(2)  Due  dates  for  cost  reports.  (1) 
Cost  reports  are  due  on  or  before  the  last 
day  of  the  third  month  following  the 
close  of  the  period  covered  by  the  report. 
(ii)  A  30-day  extension  of  the  due  date 
of  a  cost  report  may.  for  good  cause  be 
granted  by  the  intermediary,  after  first 
obtaining  the  approval  of  the  Social 
Security  Administration. 

(iii)  The  cost  report  from  a  provider 
which  voluntarily  or  involuntarily  ceases 
to  participate  in  the  health  insurance 
program  or  experiences  a  change  of  own- 


ership is  due  no  later  than  45  days  fol- 
lowing the  effective  date  of  the  termina- 
tion of  the  provider  agreement  or  change 
of  ownership. 
2.  Paragraph  (i)  of  §  405.454  is  deleted. 

§  405.454     Payments  to  providers. 

,  •  •  *  • 

(i)    [Deleted] 

[PR  Doc.72-17520  PUed  10-12-72:8:54  am) 

Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use 

Correction 

In  F.R.  Doc.  72-16442  appearing  at 
page  20160  of  the  issue  for  Wednesday, 
September  27,  1972,  the  last  line  of  §  3.91 
(h)(3)  should  read  "and  Cetrlmonium 
Bromide.",  instead  of  "and  Centrimoni- 
um  Bromide." 


SUBCHAPTER   C — DRUGS 

PHENYLBUTAZONE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions (48-646V  and  48-647V)  filed  by 
Western  Serum  Co.,  Post  Office  Box  7025, 
Phoenix,  AZ  85011,  proposing  the  safe 
and  effective  use  of  phenylbutazone  in 
tablet  and  injectable  forms  as  anti- 
inflammatory agents  for  use  in  horses. 
The  applications  are  approved. 

To  facilitate  referencing.  Western 
Serum  Co.  Is  being  assigned  a  code  num- 
ber and  placed  in  the  Ust  of  firms  In 
§  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  luider  authority  delegated 
to  tiie  Commissioner   (21  CFR  2.120). 
Parts  135, 135b,  and  135c  are  amended  as 
follows: 
PART  135— NEW  ANIMAL  DRUGS 
1   Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  No.  087 
as  follows: 

8  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap- 
plications. 

•  •  • 


•  • 

(c)  •  •  • 

Code  No. 


Firm  name  and  address 
•  •  • 

nai  Western  Serum  Co.,  Post 

^^ - "         Office  Box  7026.  Phoe- 
nix. AR  86011. 


PART    135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION   OF    INJECTION 

2.  Section  135b.47  is  revised  to  read  as 
follows : 

§  135b.47      Phenylbutazone  injection. 

(a)(1)  Specifications.  Phenylbutazone 
injection  contains  200  milligrams  of 
phenylbutazone  in  each  milliliter  of 
sterile  aqueous  solution. 

(2)  Sponsor.  See  code  Nos.  062  and 
076  in  §  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used 
for  the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal 
system  in  dogs  and  horses. 

(ii)  It  is  administered  intravenously 
to  dogs  at  a  dosage  level  of  10  milligrams 
per  pound  of  body  weight  but  not  to  ex- 
ceed 800  milligrams  per  animal  daily  re- 
gardless of  weight.  Intravenous  injec- 
tions to  dogs  should  be  limited  to  2  suc- 
cessive days  but  may  be  followed  by  oral 
medication.  It  is  administered  intra- 
venously to  horses  at  a  dosage  level  of  1 
to  2  grams  per  1.000  pounds  of  body 
weight  for  a  maximum  of  5  successive 
days. 

(iu)  Treated  animals  should  not  be 
slaughtered  for  food  purposes. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(b)(1)  Specifications.  Phenylbutazone 
injection  contains  200  milligrams  of 
phenylbutazone  in  each  milliliter  of  ster- 
ile aqueous  solution. 

(2)  Sponsor.  See  code  No.  087  in  §  135 
501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  It  is  used 
for  the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal  sys- 
tem in  horses. 

(ii)  It  is  administered  intravenously  to 
horses  at  a  dosage  level  of  1  to  2  grams 
per  1.000  pounds  of  body  weight  daily  for 
a  maximum  of  5  successive  days. 

(iii)  Not  for  use  in  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

3.  Section  135c.57  is  revised  to  read  as 
follows : 

§  135C.57     Phenylbutazone    tablets    and 
boluses. 

(a)(1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  or  1  gram  of  phenyl- 
butazone per  tablet  and/or  the  drug  is 
m  a  bolus  containing  4  grams  of  phenyl- 
butazone per  bolus. 

(2)  Sponsor.  See  code  No.  062  in  «  135 
501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used  for 
the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal  sys- 
tems in  dogs  and  horses. 

(ii)  It  is  administered  to  dogs  at  a 
dosage  level  of  20  milUgrams  per  pound 
of  body  weight  in  three  divided  doses 
aaiiy  with  a  maximum  dosage  level  of  800 
milligrams  per  day  regardless  of  body 
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weight.  It  is  used  at  a  relatively  high- 
dosage  level  for  the  first  48  hours  and 
then  reduced  gradually  to  a  maintenance 
dosage  level  with  the  lowest  dosage  main- 
tained at  a  level  capable  of  producing 
desired  clinical  response.  It  is  used  in 
horses  at  a  dosage  level  of  1  to  2  grams 
per  500  poimds  of  body  weight  but  not 
to  exceed  4  grams  per  animal  daily  with 
a  relatively  high  dosage  level  given  for 
the  first  48  hours  which  is  reduced  grad- 
ually to  a  maintenance  dosage  level 
which  is  maintained  at  the  lowest  dosage 
level  capable  of  producing  the  desired 
clinical  response. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(iv)  Not  for  use  in  animals  intended 
for  food  purposes. 

(b)(1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  or  1  gram  of  phenylbuta- 
zone per  tablet. 

(2)  Sponsor.  See  code  No.  076  in  §  135 
501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used  for 
the  relief  of  inflammatory  conditions  as- 
sociated with  the  musculoskeletal  system 
in  dogs  and  horses. 

(ii)  It  is  administered  to  dogs  at  a 
dosage  level  of  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
daily  with  a  maximum  dosage  level  of 
800  milli<^rams  per  day  regardless  of  body 
weight.  It  is  used  at  a  relatively  lilgh 
dosage  level  for  the  first  48  hours  and 
then  reduced  gradually  to  a  maintenance 
dosage  level  with  the  lowest  dosage  main- 
tained at  a  level  capable  of  producing 
desired  clinical  response.  It  is  used  in 
horses  at  a  dosage  level  of  1  to  2  grams 
per  500  pounds  Of  body  weight  but  not 
to  exceed  4  grams  per  animal  daily  with 
a  relatively  high  dosage  level  given  for 
the  first  48  hours  which  is  reduced  grad- 
ually to  a  maintenance  dosage  level 
which  is  maintained  at  the  lowest  dosage 
level  caimble  of  producing  the  desired 
clinical  respraise. 

(iii)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(iv)  Not  for  use  in  animals  intended 
for  food  purposes. 

(c)(1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  of  phenylbutazone. 

(2 )  Sponsor.  See  code  No.  059  in  ii  135  - 
501  (c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used  for 
the  relief  of  inflammatory  conditions  as- 
sociated with  the  musculoskeletal  system 
in  dogs. 

<ii)  It  is  administered  to  dogs  at  a 
dosage  level  of  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
daily  with  the  maximum  dosage  level 
of  800  milligrams  per  day  regardless  of 
body  weight.  It  is  used  at  a  relatively 
high  dosage  level  for  the  flrst  48  hours 
and  then  reduced  gradually  to  a  mainte- 
nance dosage  level  with  the  lowest  dosage 
maintained  at  the  level  capable  of  pro- 
ducing the  desired  clinical  response. 

(iii)  Federal  law  restricts  tliis  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 
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(d)(1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
1  gram  of  phenylbutazone. 

( 2 )  Sponsor.  See  code  No.  087  in  §  135  - 
501(c)  of  this  chapter. 

(3)  Conditions  of  use.  d)  The  drug  is 
used  for  the  relief  of  inflammatory  con- 
ditions associated  with  the  musculoskele- 
tal system  in  horses. 

<ii)  It  is  administered  orally  to  horses 
as  a  non-hormonal,  antiinflammatory 
agent  at  a  dosage  level  of  1  to  2  grams 
per  500  pounds  of  body  weight  daily  but 
not  to  exceed  4  grams  per  animal  daily. 

(iii)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(iv)  Not  for  use  in  horses  intended  for 
food. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  ( 10-13-72) . 

(Sec.  512(1).  82  Stat.  347:  21  U.S.C.  360b(l)  ) 

Dated:  Octobers.  1972. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

I  PR  Doc.  72-1 7451  Piled  10-12-72;8:45am] 


PART    135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION   OR    INJECTION 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 49-554  V)  filed  by  John  D. 
Copanos  &  Co.,  Inc..  proposing  the  safe 
and  effective  use  of  phenylbutazone  in- 
jection in  horses.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i)  •  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  in  §  135b.47  by 
adding  a  new  paragraph  (d)  as  follows: 

§  135b.47      Phenylbutazone  injection. 

•  •  *  •  • 

(d)(1)  Specifications.  Phenylbutazone 
injection  contains  200  milligrams  of 
phenylbutazone  in  each  milliliter  of 
sterile  aqueous  solution. 

(2)  Sponsor.  See  code  No.  054  in 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  'D  It  is  used 
for  the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal  sys- 
tem in  horses. 

(ii)  It  is  administered  intravenously 
to  horses  at  a  dosage  level  of  1  to  2  grams 
per  1000  pounds  of  body  weight  daily  for 
a  maximum  of  5  successive  days. 

(iii)  Not  to  be  used  in  horses  intended 
for  food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective ur)on  publication  in  the  Federal 
Register  (10-13-72). 
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(Sec.  512(1),  82  Stat.  347;  21  VS.C.  360b ( 1) ) 

Dated:  October  5. 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.72-17460  FUed  10-12-72; 8: 45  ami 


PART    135b — NEW    ANIMAL    DRUGS 

FOR    IMPLANTATION  OR   INJECTION 

Disophenol  Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (12-598V)  filed  by 
American  Cyanamid  Co..  Post  Office  Box 
400,  Princeton.  NJ  08540.  proposing  re- 
vised labeling  for  the  safe  and  effective 
use  of  disophenol  injection,  veterinary, 
for  the  treatment  of  dogs  and  cats  in- 
fested with  hookworms.  The  supplemen- 
tal application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b a) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135b.71      Disophenol    injection,    veleri- 

nnrji 

(a)     CheTTiical    name.    2.6-Dilo<io-4-ni- 

trophenol. 

(b)  Specifications.  The  drug  is  sterile 

and  contains  4.5  percent  disopHenol  in 
polyethylene    glycol    400    and    distilled 

water. 

(c)  Sponsor.  See  code  No.  004  in 
S  135.501(c)    of  this  chapter. 

(d)  Conditions  of  use.  (1)  The  drug  is 
used  for  the  treatment  of  both  dogs  in- 
fested with  hookworms  (including  Ancy- 
lostoma  caninum.  A.  braziliense  and 
Uncinaria  stenocephala)  and  cats  in- 
fested with  the  hookworm  A.  tuhaeforme. 

(2)  The  drug  is  administered  subcu- 
taneously  at  a  dosage  level  of  4.5  milli- 
grams per  pound  of  body  weight.  A  second 
injection  may  be  indicated  14  to  21  days 
after  the  initial  treatment. 

(3)  Do  not  repeat  treatment  in  less 
than  14  days. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-13-72). 

(Sec.  512(1).  82  Stat.  347;  21  VS.C.  360b(l)) 

Dated :  October  5.  1972. 

C.  D.  Van  HotrwEtiNG, 
Director,  Bureau  of  Veterinary 

Medicine. 

{PR  Doc.72-17449  FUed  10-12-72;8:45  ami 


RULES  AND  REGULATIONS 

SUBCHAPTER  F—tEGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FED- 
ERAL FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF   1970 

Child  Protection  Packaging  Standards 
for  Household  Substances  in  Liquid 
Form  Containing  Methyl  Alcohol 
(Methanol) 


In  the  Federal  Register  of  April  18. 
1972  (37  F.R.  7631),  the  Conunissioner 
of  Food  and  Drugs  proposed  child  pro- 
tection packaging  standards  for  house- 
hold substances  in  Uquid  form  contain- 
ing 4  percent  or  more  by  weight  of 
methyl  alcohol  (methanol). 

Twelve  of  the  18  comments  received 
in  response  to  the  notice  favor  the 
standards  as  proposed.  The  principal 
issues  raised  in  the  remainder  of  the 
comments,  and  the  Commissioner's  con- 
clusions are  as  follows: 

A  Need  for  special  packaging.  A 
consumer  states  that  the  problem  of  ac- 
cidental ingestion  of  hazardous  house- 
hold substances  could  be  solved  by  the 
exercise  of  reasonable  care  by  parents 
and  the  education  of  children. 

Passage     of     the     Poison     Prevention 

Packagifti  m  01 1910.  II  ncommon  oi 

the  fact  that  many  children   are   able   to 

gain  access  to  harmful  household  SUD- 

stances  in  spite  of  normal  precautionary 

measures    by    parents    and    others.    The 
toxicity  information  and  injury  data  re- 
ported in  the  proposal  show  that  methyl 
alcohol  is  a  toxic  substance  and  that  its 
use  in  various  household  products  pre- 
sents  a   serious   problem   of   accidental 
poisonings.    Application    of   the    special 
packaging  standards  win  make  it  more 
difficult  for  children  to  gain  access  to 
household  substances  containing  methvl 
alcohol.  Accordingly,  the  finding  required 
by  section  3(a)  (1)  of  the  act  is  affirmed. 
B.    Continuing   effectiveness.   A   con- 
sumer suggests  that  the  special  packag- 
ing should  retain  its  child-resistant  ef- 
fectiveness after  several  openings.  The 
Commissioner  oreviously  recognized  this 
need.  Section  295.3(a)  requires  that  the 
special  packaging  must  continue  to  func- 
tion with  the  effectiveness  speciHcations 
for  the  number  of  openings  and  closings 
customary  for  its  size  and  contents  and 
when  in  actual  contact  with  the  sub- 
stance contained  therein. 

C.  Use  by  the  handicapped.  A  con- 
sumer expresses  concern  that  handi- 
capped persons  (particularly  those  with 
arthritis)  may  be  unable  to  use.  or  may 
have  difficulty  using,  special  packaging. 
Section  4(a)  of  the  act  acknowledges 
such  a  possibUity  and  provides  that  sub- 
stances subject  to  special  packaging 
standards  may  also  be  packaged  in  non- 
complying  psujkaging  within  prescribed 
limitations. 


D  Nonconsumer  packages.  A  manu- 
facturer asks  whether  one  gallon  size 
contamers  of  methyl  alcohol  will  be  re- 
quired to  be  in  special  packaging.  The 
person  who  places  a  household  substance 
subject  to  packaging  standards  into  a 
container  or  package  must  determine  ii 
that  container  is  in  fact  a  package  in 
which  the  substance  may  be  delivered  to 
the  consumer  for  use  or  storage  in  the 
household.  If  it  is  not,  then  these  stand- 
ards do  not  apply.  .  . 

K.   Single-use  containers  requiring  a 
tool    for    entry.    A   manufacturer    asks 
whether  a  single-use  container  requiring 
a  tool  for  entry  would  qualify  as  "special 
packaging".    The    Commissioner    con- 
cludes that  such  a  container  is  special 
packaging  if  it  meets  the  effectiveness 
specincations    of    the    standards    when 
tested  by  the  testing  procedure  for  spe- 
cial  packaging   prescribed  by   21   CFR 
295  10.  On  testing  such  a  container,  how- 
ever, no  tool  need  be  provided  the  chU- 
dren  unless  such  tool  accompanies  the 
container  when  offered  for  sale  to  the 
consumer.  If  the  package  is  intended  and 
clearly  labeled  that  the  entire  package 
contents  be  used  in  a  single  application, 
it  shall  not  be  subject  to  the  resecuring 
provisions  of  the  adult  testing  portion 
of  the  above-noted  testing  procedure. 

F.  Effective  date.  A  manufacturer  re- 
quests that  the  effective  date  of  the  reg- 
ulation be  delayeJ  unlil  JftRUWy  1.  1911 

due   to   a   present   contractual    obligation 

for     conventional     packaging.     Another 

manufacturer  reouests  that  the  effective 

date  be  at  least  one  year  from  the  date 
of  promulgation  in  the  Federal  Register 

because  it  needs  additional  time  to  de- 
velop suitable  and  economical  special 
packaging  for  its  products.  Neither  of 
these  requests  present  valid  justification 
for  a  delay  in  the  effective  date.  The 
Commissioner  concludes  that  a  period  of 
180  days  is  a  necessary,  reasonable,  and 
sufficient  time  to  allow  affected  perstms  to 
achieve  full  compliance  with  the  stand- 
ard established  by  this  order.  A  sufficient 
amount  of  special  packaging  for  prepara- 
tions containing  methyl  alcohol  is  not 
presently  available  to  permit  prtMnul- 
gating  an  effective  date  of  less  than  180 

days.  ^.    ., 

G.  Technically  feasible,  practicable, 
and  appropriate.  A  manufacturer,  in 
seeking  an  extended  effective  date,  con- 
tends that  the  proposed  special  packag- 
ing is  not  technicaUy  feasible,  practica- 
ble and  appropriate  for  preparations 
containing  methyl  alcohol  since  the  firm 
does  not  yet  have  a  suitable  closure  that 
win  fit  its  present  package  and  packag- 
ing equipment  without  modification. 
Also  this  manufacturer  states  that  It 
would  take  longer  than  180  days  after 
promulgation  to  determine  whether  the 
package  is  compatible  with  the  substance 
relative  to  its  storage  stability. 

The  Commissioner  concludes  that  the 
finding  required  under  section  3(a)(2) 
of   the  act   (that  the  required  special 


packaging  be  technicaUy  feasible,  prac- 
ticable, and  appropriate  for  such  sub- 
stance) does  not  imply  a  delay  in  the 
effective  date  of  child  protection  packag- 
ing standards  until  special  packaging  is 
available  conforming  exactly  with  exist- 
ing packages  and  packaging  equipment 
of  aU  manufacturers  or  packers  of  such 
substances.  On  the  basis  of  reports  and 
data  from  industry  and  other  relevant 
information,  the  Commissioner  finds 
that  the  special  packaging  required  here- 
in is: 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  packages 
conforming  to  the  standard.  On  April  18, 
1972,  when  special  packaging  v;as  pro- 
posed for  methyl  alcohol,  at  least  15  dif- 
ferent special  packages  had  been  tested 
in  accordance  with  the  testing  procediu-e 
for  special  packaging  that  met  or  ex- 
ceeded the  effectiveness  specifications  of 
§  295.3(b).  To  date,  at  least  25  manufac- 
turers have  submitted  data  indicating 
that  one  or  more  package  designs  meet 
or  exceed  the  effectiveness  specifications 
of  the  standards  when  tested  by  the  pro- 
tocol prescribed  by  21  CFR  295.10.  These 
designs  include  special  packaging  for 
glass,  plastic,  or  metal  containers. 
V  2.  Practicable  in  that  it  is  susceptible 
to  modem  mass  production  and  assem- 
bly line  techniques.  Reported  production 

data  indicate  a  capability  to  adequately 

milt  tne  noeas  8f  m  ki^u  inJusUes. 

3.    Appropriate  since  special  packaging 

is   not   detrimental   to   the   integrity   of 

the  substance  and  will  not  interfere  with 

Its  storage  or  use.  The  manufacturer  did 
not  submit  data  demonstrating  any  in- 
compatibility Of  special  packages  with  a 
product  containing  methyl  alcohol.  Fur- 
thermore, the  Commissioner  is  not  aware 
of  any  significant  incomDatibility  be- 
tween this  substance  and  oresently  avail- 
able special  packaging  materials. 

H.  Pressurized  spray  containers.  The 
standard  as  proposed  was  not  intended  to 
apply  to  preparations  packaged  in  pres- 
surized spray  containers.  Although  no 
comments  questioned  this,  the  Commis- 
sioner concludes  that  the  final  order 
should  be  revised  to  clarify  this  point. 

Therefore,  having  evaluated  the  com- 
ments and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro- 
posal, with  changes,  should  be  adopted 
as  set  forth  below. 

The  amendment  below  adds  a  new 
subparagraph  (8)  on  methyl  alcohol  to 
1295.2(a).  To  give  complete  information 
on  packaging  requirements  for  methyl 
alcohol,  applicable  portions  of  existing 
§§  295.2  and  295.3  are  included  herein  as 
follows: 

Section  295.2  Substances  requiring  "sve- 
cial  Packa0ng" 

•  •  •  •  . 

(b)  Sample  packages,  (l)  The  manufac- 
turer or  packer  of  any  of  the  substances 
listed  under  paragraph  (a)  of  this  section 
as  substances  requiring  special  packaging 
shall  provide  the  Commissioner  with  a  sam- 

IWZ^  1^\^^^  °^  ^P^*"'*'  packaging,  as  well 
as  the  labeling  for  each  size  product  that  will 

^^yfu^^'^,^  '"  ^P**='*^  packaging  and  the 
«f«^liff  u  *"y  noncomplylng  package. 
f^^l  .1^^^^^^  ^'^'^  labeling  should  be 
sent  to  the  Pood  and  Drug  Administration 
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Attention:   Bureau  of  Product  Safety.  6600 
Fishers  Lane,  RockvUle,  Md.  20852. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 

( 3 )  Any  sample  packages  containing  drugs 
listed  under  paragraph  (a)  of  this  section 
shall  be  sent  by  registered  mall. 

(4)  As  used  In  subparagraph  (1)  of  this 
paragraph,  the  term  "manufacturer  or 
packer"  does  not  Include  pharmacists  and 
other  individuals  who  dispense,  at  the  retail 
or  user  level,  drugs  listed  under  paragraph 
(a)  of  this  section  as  requiring  special 
packaging. 

♦  *  •  •  » 

Section  295.3  Poison  prevention  packaging 
standards.  To  protect  chUdren  from  serious 
personal  injury  or  serious  illness  resulting 
from  handling,  using,  or  ingesting  household 
substances,  the  Commissioner  has  deter- 
mined that  packaging  designed  and  con- 
structed to  meet  the  following  standards 
shall  be  regarded  as  "special  packaging" 
within  the  meaning  of  section  2(4)  of  the 
act.  Specinc  application  of  these  standards 
to  substances  requiring  special  packaging 
Is  in  accordance  with  §  295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  m  actual 
contact  with  the  substance  contained  there- 
in. This  requirement  may  be  satisfied  by  ap- 
propriate scientific  evaluation  of  the  com- 
patibility of  the  substance   with   the  special 

and  physical  characteristics  or  the  substance 

win  not  compromise  or  interfere  with  the 

proper  functioning  of  the  special  packaging 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth   in  paragraph    (b)    of  this  section 

for  the  number  of  openings  and  Closings 

customary  for  Its  size  and  contents  This 
requirement  may  be  satisfied  by  appropriate 
technical  evaluation  based  on  physical  wear 
and  stress  factors,  force  required  for  activa- 
tion, and  other  such  relevant  factors  which 
would  establish  that,  for  the  duration  of 
normal  use.  the  effectiveness  specifications 
of  the  packaging  would  not  be  expected  to 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  in  §296.10.  meets  the  following 
specifications:  ^ 

( 1 )  Chlld-reslstant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  pack- 
aging, chlld-reslstant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 
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ing.  is  such  that  special  packaging  is  re- 
quired to  protect  ChUdren  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances: 

•  •  »  •  , 

(7)  [Reserved] 

(8)  Methyl  alcohol  (methanol). 
Household  substances  in  liquid  form 
containing  4  percent  or  more  by  weight 
of  methyl  alcohol  (methanol) .  other  than 
those  packaged  in  pressurized  spray  con- 
tainers. shaU  be  packaged  in  accordance 
with  the  provisions  of  §  295.3  (a)  and 
(b) . 

•  •  •  »  , 

Effective  date.  This  order  shall  become 
effective  180  davs  after  its  date  of  pub- 
lication in  the  Federal  Register. 
(Sees.    2(4).    3.    5.    84    Stat.    1670-1672-     15 
U.S.C.  1471(4),  1472.  1474) 

Dated:  October  6,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  D0C.72-X7447  PUed  10-12-72;8:63  am) 


PART       295 REGULATIONS       UNDER 

THE   POISON   PREVENTION  PACK- 
AGING ACT  OF  1970 

Child  Protection  Packaging  Standards 
for  Household  Substances  Contain- 
ing Sodium  and/or  Potassium 
Hydroxide 


Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3,  5.  84  Stat.  1670-1672- 
15  U.S.C.  1471(4).  1472.  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  subparagraph  (7)  of 
s  295.2(a)  is  reserved  for  future  use  and 
a  new  subparagraph  (8)  is  added  to 
S  295.2(a)  as  follows: 

§  295.2      SubslanceK     requiring     "special 
packaginf!;". 


FEDERAL  REGISTER,  VOL.   37,  NO.   19»— fRIOAY.  OCTOBER   13,    1972 


(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  foUowing 
substances,  by  reason  of  their  packag- 


In  the  Federal  Register  of  March  9 
1972  <27  F.R.  5047) .  the  Commissioner  of 
Food  and  Drugs  proposed  child  protec- 
tion packaging  standards  for  household 
substances  containing  sodium  and/or  po- 
tassium hydroxide  at  specified  concen- 
trations. 

Twenty  comments  were  received  in 
response  to  the  notice.  Consumers,  a  con- 
sumer interest  group,  the  medical  com- 
munity, a  local  city  government,  and 
manufacturers  of  substances  subject  to 
the  proposed  standards  responded.  Eight 
comments,  seven  from  consumers  and 
one  from  the  medical  community,  sup- 
port the  standards  as  proposed.  The  prin- 
cipal issues  raised  in  the  remainder  of 
the  comments  and  the  Commissioner's 
conclusions  are  as  f oUows : 

A.  Support  with  suggestions.  TTie  fol- 
lowing support  the  proposal  and  sug- 
gest changes: 

1.  Two  consumers  and  a  consumer  in- 
terest group  suggest  that  such  products 
be  made  less  toxic  in  general  and  be 
made  less  attractive  to  children  by  the 
addition  of  an  objectionable  taste,  odor 
and  color.  They  also  suggest  deletion  of 
the  provision  exempting  household  sub- 
stances containing  less  than  2  percent  of 
sodium  and/or  potassium  hydroxide  The 
Poison  Prevention  Packaging  Act  of 
1970  (the  PPPA)  does  not  provide  for  the 
prescribing  of  product  content,  and  avail- 
able data  fails  to  support  a  need  for  spe- 
cial packaging  of  substances  containing 
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less  than  2  percent  of  sodium  and/or 
potassium  hydroxide. 

2.  A  city  government  representative 
suggests  that  all  homes  be  routinely 
equipped  with  an  accessible,  locked  cabi- 
net for  the  purpose  of  storing  common 
household  poisons.  Such  would  be  of 
value  in  reducing  childhood  poisonings, 
and  the  Food  and  Drug  Administration 
endorses  this  suggestion,  but  the  PPPA 
does  not  authorize  promulgating  this  as 
a  requirement. 

3.  The  American  Academy  of  Pediat- 
rics recommends  that  all  substances  sub- 
ject to  the  standards  be  prohibited  from 
being  packaged  in  noncomplying  pack- 
aging under  the  exemption  provided  by 
section  4  of  the  PPPA.  The  Academy  sug- 
gests that  such  substances  be  banned 
imder  the  Federal  Hazardous  Substances 
Act  (the  FHSA)  unless  in  child  protec- 
tion packaging.  Also,  the  Academy  rec- 
ommends that  the  regulation  establish- 
ing the  standards  be  made  effective  30 
days  after  its  promulgation  in  the  Fed- 
eral Register.  Liquid  drain  cleaners  con- 
taining 10  percent  or  more  of  sodium 
and /or  potassium  hydroxide  are  already 
banned  (21  CFR  191.9(a)  (4) )  under  the 
FHSA  unless  packaged  in  compliance 
with  child  protection  packaging  stand- 
ards. This  banning  is  based  on  a  finding 
that  despite  any  possible  labeling  the 
product  is  too  dangerous  for  household 
use.  In  view  of  this,  the  Commissioner 
is  considering  available  data  to  deter- 
mine if  an  extension  of  the  banning  pre- 
scribed by  21  CFR  191.9(a)(4)  should 
be  proposed  under  the  FHSA.  The  Com- 
missioner concludes  that  adequate  quan- 
tities of  suitable  special  packaging  will 
not  be  sufHciently  available  to  permit 
adoption  of  the  suggested  30-day  effec- 
tive date. 

B.  Consumer  dissatisfaction.  1.  A  con- 
sumer states  that  child  protection  should 
be  the  responsibility  of  parents  and  that 
the  general  public  should  not  have  to  pay 
the  higher  cost  that  may  result  from  the 
use  of  child  protection  packaging.  Par- 
ents have  a  definite  responsibility  in  the 
prevention  of  childhood  poisonings  and 
the  standards  are  not  intended  to  lessen 
that  responsibility.  Data  on  childhood 
ingestions,  hospitalizat^ns,  and  deaths, 
however,  clearly  indicate  the  need  for 
requiring  child  protection  packaging  for 
the  subject  substances. 

2.  A  consumer  comments  that  certain 
individuals,  such  as  arthritics,  may  not 
be  able  to  use  the  special  packaging.  Sec- 
tion 4  of  the  PPPA  provides  that  sub- 
stances subject  to  child  protection  pack- 
aging standards  may  be  marketed  in 
noncomplying  packaging,  within  pre- 
scribed limitations,  to  make  them  readily 
available  to  the  elderly  or  handicapped. 

C.  Restricted  distribution.  The  Shrin- 
ers  Hospital  for  Crippled  Children,  Biu-ns 
Institute,  contends  that  child  protection 
packaging  is  an  inadequate  approach  to 
the  problem  of  childhood  injuries  involv- 
ing the  subject  substances  and  recom- 
mends that  such  substances  be  removed 
from  the  consumer  market  and  restricted 
to  purchase  by  licensed  professionals, 
such  as  plumbers.  Attempted  restriction 
of  such  products  to  professional  use  may 
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still  result  In  children  gaining  access  to 
these  products  in  standard  packaging. 
For  the  present,  requiring  child  protec- 
tion packaging  appears  to  be  the  most 
appropriate  approach  to  reducing  child- 
hood injuries  from  these  products.  If  ex- 
perience shows  that  this  approach  is  in- 
adequate, additional  measures  may  be 
taken  under  the  banning  provisions  of 
the  FHSA. 

D.  Applicability.  A  manufacturer  rec- 
ommends (1)  that  the  proposed  regula- 
tion be  clarified  to  show  that  it  applies 
to  substances  containing  free  or  chemi- 
cally unneutralized  sodium  and/or  potas- 
sium hydroxide  in  the  specified  amoimts 
and  (2)  that  it  specify  a  method  of  anal- 
ysis for  determining  free  alkali  such  as 
the  American  Oil  Chemists  Society's  offi- 
cial method,  Da  4a-48.  The  Commis- 
sioner adopts  the  first  suggestion  which 
clarifies  the  proposal's  intended  mean- 
ing. Specifying  a  test  method,  however, 
is  unnecessary  in  this  instance  because 
any  method  may  be  used  that  Is  scien- 
tifically valid  and  reliable  for  determin- 
ing the  presence  of  free  sodium  and/or 
potassium  hydroxide. 

E.  Need  for  special  packaging.  Two 
manufacturers  question  the  Commission- 
er's finding  under  section  3(a)  (1)  of  the 
PPPA  that  special  packaging  is  required 
for  the  subject  products  to  protect  chil- 
dren from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  them. 

1.  A  producer  of  household  lye  in  a 
dry  form  contends  that  the  supportive 
data  in  the  proposal  fails  to  provide  sci- 
entific or  legal  proof  that  the  reported 
ingestions  and  resulting  hospitalizations 
and  fatalities  were  the  fault  of  the  pack- 
aging; specifically,  that  the  data  does  not 
show  that  the  infants  who  died  from 
ingestion  of  such  products  were  able  to 
open  the  properly  closed  containers  and 
gain  access  to  the  substance.  The  more 
than  1,661  ingestions  and  609  hospitali- 
zations resulting  from  accidental  inges- 
tion by  children  under  5  years  of  age  of 
such  substances,  as  reported  in  the  pro- 
posal, reflect  the  accessibility  of  these 
products  in  their  present  packaging  to 
children  under  5  years  of  age. 

This  manufacturer  further  contends 
that  household  lye  in  a  fiake  or  dry  form 
is  not  as  hazardous  as  the  various  other 
forms  of  household  substances  contain- 
ing sodivun  and/or  potassium  hydroxide. 
Groimds  given  in  support  of  this  conten- 
tion are  that  (1)  formulated  products 
rise  to  higher  temperatures  in  the  pres- 
ence of  moisture  than  does  household  lye, 
(2)  lye  tends  to  cake  when  exposed  to 
moisture  in  the  atmosphere  and  thus 
would  tend  to  reduce  the  likelihood  of 
accidental  ingestion,  (3)  the  dry  flake 
form  of  household  lye  is  unfamiliar  to 
children  and  not  associated  with  any  sub- 
stance commonly  known  to  children, 
such  as  sugar,  candy,  salt,  sand,  etc.,  and 
1 4)  products  labeled  as  lye  are  commonly 
known  to  be  dangerous  in  the  household 
and  to  require  careful  handling.  A  sig- 
nificant number  of  ingestions  of  house- 
hold lye  by  children  under  5  years  of  age 
and  resulting  hospitalizations  have  been 
rexx>rted,  and  at  least  one  death  of  a 


child  under  5  years  of  age  from  such  ac- 
cidental Ingestion  has  been  reported. 
These  ingestions  and  the  death  reaffirm 
the  hazard  posed  by  household  lye  and 
the  need  for  special  packaging  of  this 
substance.  The  Commissioner  does  not 
have  evidence  showing  that  household 
lye  in  flake  or  dry  form  is  significantly 
less  dangerous  and  sw:cordingly  cannot 
exempt  these  products. 

2.  A  producer  of  an  aerosol  oven 
cleaner  containing  more  than  2  percent 
of  sodium  and/or  potassium  hydroxide 
states  that  approximately  20  million 
units  of  the  product  have  been  sold  with- 
out reports  of  permanent  eye  injury 
caused  thereby.  The  manufacturer  states 
that  the  only  problem  reported  with  the 
aerosol  oven  cleaner  has  been  adults  ac- 
cidentally spraying  it  into  their  faces 
and  that  no  benefit  will  result  from  sub- 
jecting these  cleaners  to  the  proposed 
standards.  In  the  proposal,  the  Commis- 
sioner reported  at  least  seven  incidents 
where  such  household  substances  had 
been  sprayed  or  otherwise  introduced  ac- 
cidentally into  the  eyes  of  children  under 
5  years  of  age.  Furthermore,  substances 
containing  2  percent  or  more  of  sodium 
and /or  potassium  hydroxide  have  been 
demonstrated  to  be  corrosive  to  living 
tissue.  The  PPPA  was  enacted  to  protect 
children  under  5  years  of  age  from  seri- 
ous personal  injury  or  serious  illness.  In- 
jury to  the  eye  need  not  be  a  permanent 
loss  of  sight  or  other  permanent  damage 
to  be  considered  a  serious  personal  in- 
jury. Exemption  of  this  product  is  not 
justifiable. 

Accordingly,  the  finding  required  by 
section  3(a)(1)   of  the  act  is  affirmed. 

F.  Technically  feasible,  practicable, 
and  appropriate.  Three  manufacturers 
of  household  substances  containing  so- 
dium and/or  potassium  hydroxide  con- 
tend that  the  special  packaging  to  be 
required  is  not  technically  feasible,  prac- 
ticable, and  appropriate. 

Two  of  these  maintain  that  this  find- 
ing cannot  be  made  for  closures  for  oven 
cleaners  in  pressurized  spray  containers 
because : 

1.  Technical  difficulties  in  manufac- 
turing tolerances  between  the  safety  clo- 
sures and  the  containers  result  in  units 
either  too  easy  or  too  difficult  to  open. 

2.  The  safety  closures  may  not  with- 
stand shipment,  marketing,  and  normsd 
household  stress  and  handling  for  the 
life  of  the  unit. 

3.  Safety  closures  for  aerosols  have  not 
been  available  from  full-scale  production 
molds  for  evaluation. 

4.  Safety  closures  for  aerosols  do  not 
adequately  protect  users  from  accidental 
contact  with  the  product  or  from  spray 
deflection. 

5.  A  closure  has  not  been  developed 
that  meets  the  effectiveness  specifica- 
tions of  the  proposed  standards  for  the 
8-ounce  aerosol  package  of  oven  cleaner, 
which  is  the  most  popular  size.  Also, 
marketing  this  most  popular  size  as  the 
noncomplying  package  without  also  mar- 
keting it  in  a  complying  package  would 
be  contrary  to  the  intent  of  section  4  of 
the  PPPA. 

One  of  the  two  also  contends  that 
special  packaging  for  paste  oven  cleaners 
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requiring  a  brush  appUcator  is  not  tech- 
nically feasible,  practicable,  and  appro- 
priate because: 

1.  A  minimum  inside  neck  diameter  of 
45  miUimeters  is  required  to  facilitate  the 
safe  use  of  the  applicator.  No  safety  clo- 
sure tested  in  accordance  with  21  CFR 
295.10  is  available  in  this  diameter. 

2.  Those  sample  closures  available  with 
a  minimum  diameter  of  45  millimeters 
are  from  sample  or  prototype  molds  and 
are  not  avaUable  in  sufficient  quantity 
for  adequate  evaluation. 

The  third  alleges  (1)  that  a  closure 
meeting  the  effectiveness  specifications 
of  the  proposed  standards  is  not  avaU- 
able for  a  43 -millimeter  neck  container 
for  a  soUd  lye  product,  (2)  that  the  43- 
miUimeter  diameter  closure  is  necessary 
because  the  lye  tends  to  cake  and  re- 
quires insertion  of  a  spoon  to  remove 
the  product,  and  (3)  that  inserting  a 
spoon  into  the  package  to  obtain  a  por- 
tion is  safer  than  pouring  the  product 
which  can  result  in  spillage. 

Regarding  these  comments  and  similar 
responses  to  other  PPPA  proposals   the 
Commissioner  notes  that  manufacturers 
tend  to  conclude  erroneously  that  the 
section  3(a)(2)    finding  has  not  been 
satisfied  unless    (a)    special  packaging 
meeting  the  effectiveness  specifications 
of  the  standards  is  immediately  avail- 
able and  (b)  such  packaging  will  con- 
veniently lend  itself  to  the  specific  type 
of  package  currently  in  use  and  to  the 
existing    packaging    equipment    within 
each  firm.  Under  section  3(a)  (2)  of  the 
PPPA,   the  Commissioner  must  estab- 
lish that  special  packaging  complying 
with  the  standards  is  technicaUy  feasi- 
ble, practicable,  and  appropriate  for  the 
subject  substances.  The  Commissioner  is 
not  required  to  find  that  the  packaging 
is  readily  available  and  will  lend  itself 
conveniently    to    existing    packages    or 
packaging  equipment  of  each  firm 

The  PPPA  requires  that  the  packaging 
of  certain  household  substances  must  be 
changed  or  modified  for  the  purpose  of 
reducing  injuries  to  children  under  5 
years  of  age.  The  various  industries  in- 
volved have  been  aware  since  passage 
of  the  act  in  December  1970  that  one  ap- 
proach to  child  poison  prevention  would 
oe  child-resistant  packaging.  The  PPPA 
does  not  contemplate  delaying  promul- 
gation of  standards  for  the  special  pack- 
aging of  those  substances  where  indi- 
cated until  such  time  as  industry  is  in  a 
position  to  adopt  the  use  of  a  closure  or 
^^!^'fi  package  100  percent  compatible 
with  their  existing  operations 

Accordingly,  the  finding  required  by 
section  3(a)(2)  of  the  act  is  affirmed 
The  Commissioner,  however,  in  view  of 
the  data  provided  in  the  comments,  con- 
cludes that  a«!ditional  compliance  time 
is  necessary  regarding  special  packaging 
for  the  aeros(;!s  and  the  paste  oven 
cleaners  requiring  a  brush  applicator 
The  effective  date  of  this  order  for  these 
two  products  is  270  days  after  publica- 
faon  hereof  in  the  Federal  Register. 
However,  the  Commissioner  expects  that 
industry  u^ll  begin  using  the  special 
packaging  m  the  event  it  becomes  avail- 
able pnor  to  this  effective  date 
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Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  concludes  that 
the  proposal,  with  changes,  should  be 
adopted  as  set  forth  below. 

The  amendment  below  adds  a  new  sub- 
paragraph (5)  on  sodium  and/or  potas- 
sium hydroxide  to  §  295.2(a).  To  give 
complete  information  on  packaging  re- 
quirements for  sodium  and/or  potassium 
hydroxide,  applicable  portions  of  existing 
§§295.2  and  295.3  are  included  herein 
as  follows  : 

Section  295.2     Substances  requiring  "spe- 
cial packaging". 

(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances 
listed  under  paragraph  (a)  of  this  section 
as  substances  requiring  special  pacluiging 
shall  provide  the  Commissioner  with  a  sample 
of  each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  will 
be  packaged  in  special  packaging  and  the 
labeling  for  any  noncomplymg  package 
Sample  packages  and  labeling  should  be  sent 
to  the  Pood  and  Drug  Admmistratlon,  At- 
tention: Bureau  of  Product  Safety,  5600 
Plshers  XAne,  RockvlUe,  MD  20852. 

(2)  Sample  packages  shoiUd  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 

(3)  Any  sample  packages  contatatag  drugs 
luted  under  paragraph  (a)  of  this  section 
shall  be  sent  by  registered  mall. 

(4)  As  used  In  subparagraph  (1)  of  this 
paragraph,  the  term  "manufacturer  or 
packer"  does  not  Include  pharmacists  and 
other  individuals  who  dispense,  at  the  retaU 
or  user  level,  drugs  listed  under  paragraph 
(a)  of  this  section  as  requiring  special 
packaging. 


Section  295.3  Poison  prevention  packag- 
ing standards.  To  protect  children  from  seri- 
ous personal  Injury  or  serious  Illness  result- 
ing from  handling,  using,  or  ingesting 
household  substances,  the  Commissioner  haa 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  standards 
shall  be  regarded  as  "special  packaging" 
within  the  meaning  of  section  2(4)  of  the 
act.  Specific  application  of  these  standards  to 
substances  requiring  special  packaging  is  m 
accordance  with  §  295.2. 

(a)     General    requirements.    The    special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  In  actual 
contact      with      the     substance      contained 
thereto.  This  requirement  may  be  satisfied 
by  appropriate  scientific  evaluation  of  the 
compatlbUlty  of  the  substance  with  the  spe- 
cial packagtog  to  determine  that  the  chemi- 
cal and  physical  characteristics  of  the  sub- 
stance will  not  compromise  or  toterfere  with 
the  proper  functioning  of  the  special  pack- 
aging. The  special  packagtog  must  also  con- 
tinue to  function  with  the  effectiveness  spec- 
ifications set  forth  In  paragraph   (b)   of  this 
section  for  the  number  of  opentogs  and  clos- 
ings customary  for  its  size  and  contents  This 
requirement  may  be  satisfied  by  appropriate 
technical  evaluation  based  on  physical  wear 
and  stress  factors,  force  required  for  activa- 
tion, and  other  such  relevant  factors  which 
would  establish  that,  for  the  duration  of  nor- 
mal  use,   the  effectiveness  specifications  of 
the   packagtog    would    not    be   expected    to 
lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  to  §  295.10.  meets  the  following 
specifications: 
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(1)  ChUd-PBslstant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
special  packagtog.  In  the  case  of  unit  pack- 
agtog, child -resistant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 

•  •  .  . 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3.  5,  84  Stat.  1670-1672- 
15  U.S.C.  1471(4),  1472.  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  a  new  subparagraph  (5) 
IS  added  to  5  295.2(a)  as  follows: 

§  295.2      SalMUnces     requiring    "special 
packaging". 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packag- 
ing, is  such  that  special  packaging  is  re- 
quired to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
mg  from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  technicaUy 
feasible,  practicable,  and  appropriate  for 
these  substances: 

(5)  Sodium  and/or  potassium  hydrox- 
ide. Household  substances  in  dry  forms 
such  as  granules,  powder,  and  flakes, 
containing  10  percent  or  more  by  weight 
°L  ^^^  °'"  ^^^^JnicaUy  unneutralized 
sodium  and/or  potassium  hydroxide  and 
all  other  household  substances  contain- 
ing 2  percent  or  more  by  weight  of  free 
or  chemically  unneutralized  sodium 
and/or  potassium  hydroxide,  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  §  295.3  (a)  and  (b) . 

•  •  .  . 

Effective  date.  This  order  shaU  become 
effective  180  days  after  its  date  of  publi- 
cation in  the  Federal  Register  except  as 
it  applies  to  paste-type  oven  cleaners  re- 
quiring a  brush  appUcator  and  sub- 
stances in  pressurized  spray  containers 
for  which  the  effective  date  shaU  be  270 
days  after  its  date  of  publication  in  the 
Federal  Register. 

(Sees.  2(4),  3,  5,  84  Stat.  1670-1672;  15  VBC 
1471(4).  1472,  1474) 

Dated:  October  6,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-17448  Piled  10-12-72:8:53  am] 


PART  295 — REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF   1970 

Child  Protection  Packaging  Standards 
for  Household  Substances  in  Liquid 
Form  Containing  Turpentine 

In  the  Federal  Register  of  April  14 
1972  (37  F.R.  7407),  the  Commissioner 
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of  Pood  and  Drugs  proposed  child  pro 
tection  packaging  standards  for  house- 
hold     substances      in      liquid      form 
containing  10  percent  or  more  by  weight 
of  turpentine.  . 

Nine  of  the  14  comments  received  in 
response  to  the  notice  support  the  stand- 
ards as  proposed.  The  principal  issues 
raised  in  the  remainder  of  the  comments 
and  the  Commissioner's  conclusions  are 

as  follows : 

A.  Expanded  coverage.  The  American 
Academy  of  Pediatrics  recommends  that 
the  proposal  be  expanded  to  include  sub- 
stances used  as  substitutes  for  turpen- 
tine (e.g..  paint  thinners  and  solvents 
for  household  use) .  The  Commissioner  is 
considering  making  such  additional  sub- 
stances the  subject  of  a  future  proposal. 

B.  Application.  The  Academy  also  rec- 
ommends that  all  products  packaged 
prior  to  the  effective  date  of  the  stand- 
ards, and  remaining  on  the  market  for 
sale,  be  returned  to  the  manufacturer  for 
repacking  or  restricted  to  purchasers 
without  young  children.  Section  9  of  the 
Poison  Prevention  Packaging  Act  of  1970 
provides  that  a  regulation  establishing 
a  special  packaging  standard  shall  not 
apply  to  any  household  substance  pack- 
aged prior  to  the  regulation's  effective 
date.  This  recognizes  that  inventories 
may  be  exhausted  while  product  pack- 
aging is  altered  to  comply  with  the 
standard. 

C.  Impact  upon  industry.  A  packager 
and  a  trade  association  state  that  the 
adverse  economic  impact  upon  industry 
from  the  required  packaging  changes 
may  become  prohibitive.  Passage  of  the 
act  is  recognition  that  any  required 
package  change  is  warranted  to  protect 
children  from  serious  personal  injury  or 
serious  illness.  The  standards  for  sub- 
stances containing  turpentine  do  not 
specify  a  particular  package  type  or  de- 
sign and.  therefore,  allow  industry  the 
latitude  to  develop  or  use  any  form,  type. 
or  design  of  packaging  that  will  meet  the 
performance  requirements. 

The  packager  also  questions  whether 
industry  might  have  financial  recourse 
to  the  government  for  the  difference  in 
cost  between  conventional  packaging  and 
special  packaging.  The  Commissioner 
concludes  that  there  are  no  provisions  in 
the  act  for  such  reimbursement. 

D.  Need  for  special  packaging.  A  pack- 
ager questions  the  Commissioner's  find- 
ing, required  by  section  3(a)(1)  of  the 
act.  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness.  It  contends  that 
the  traditional  screwcap  closure  is  as 
safe  as  special  packaging  when  properly 
resecured.  Also,  the  packager  states  that 
when  adults  improperly  resecure  special 
packaging,  it  offers  no  safety  advantage 
over  conventional  pswikaglng. 

Available  data  on  accidental  ingestions 
of  turpentine  clearly  indicate  the  need  for 
special  packaging  of  this  substance.  The 
data  reported  in  the  proposal  show  2,062 
accidental  ingestions  of  turpentine-con- 
taining products  by  children  under  5 
years  of  age  for  the  3-vear  period  196a- 
70.  This  shows  that  children  are  gaining 
access  to  this  substance  marketed   in 


conventional  packaging.  The  Commis- 
sioner previously  recognized  the  need 
that  special  packaging  be  convenient  for 
adults  to  use  properly.  Accordingly, 
§  295  10  Testing  procedure  for  special 
packaging  (21  CFR  295.10)  includes 
adult  testing  to  insure  that  adults  can 
open  and  properly  resecure  the  special 
p£u:kaging.  For  these  reasons,  and  be- 
cause the  packager  did  not  provide  sup- 
portive data,  the  Commissioner's  findings 
pursuant  to  section  3(a)  (1)  stands  as  set 
forth  in  the  proposal. 

E.  Use  by  the  handicapped.  A  consumer 
expresses  concern  that  handicapped  per- 
sons (paiticularly  those  with  arthritis) 
may  be  unable  to  use.  or  may  have  diffi- 
culty using,  the  special  packaging.  Sec- 
tion 4(a)  of  the  act  acknowledges  such 
a  possibility  and  provides  that  substances 
subject  to  special  packaging  standards 
may  also  be  packaged  in  noncomplying 
packaging  within  prescribed  Umitations. 
F.  Effective  date.  The  American  Acad- 
emy of  Pediatrics  recommends  that  the 
standards  be  effective  60  days  following 
promulgation  in  the  Federal  Register. 
A  trade  association  requests  that  ade- 
quate time  be  allowed  for  packaged  prod- 
ucts to  enter  the  market  and  for  all 
present  inventories  and  currently  ordered 
conventional  packaging  to  be  utilized. 
The  Commissioner  finds  (1)   that  ade- 
quate stocks  of  special  packaging  will  not 
be  sufficiently  available  for  a  60-day  ef- 
fective date.   (2)    that  the  act  provides 
that  these  standards  shall  not  apply  to 
stocks  of  the  substance  packaged  prior 
to  the  effective  date,  and  (3)  that  exist- 
ing inventories  of  conventional  packag- 
ing material  on  hand  is  not  a  valid  rea- 
son for  extension  of  the  effective  date. 
The  Commissioner  concludes  that  a  pe- 
riod of  180  days  is  necessary,  reasonable, 
and  sufficient  time  to  aUow  affected  per- 
sons to  achieve  full  compliance  with  the 
standards  established  by  this  order. 

G.  Continuing    effectiveness.    A    con- 
sumer suggests  that  the  special  packag- 
ing should  retain  its  chUd-resistant  ef- 
fectiveness      quality       after       several 
openings.  The  Commissioner  previously 
recognized  this  need.   Section  295.3(a) 
requires  that  the  special  packaging  must 
continue  to  function  with  the  effective- 
ness  specifications   for  the   number  of 
openings  and  closings  customary  for  its 
size  and  contents  and  when  in  actual 
contact   with   the   substance   contained 
therein. 

H.  Nonconsumer  packages.  A  manu- 
facturer asks  whether  1  gallon  size  con- 
tainers of  turpentine  will  be  required  to 
be  in  special  packaging.  The  person  who 
places  a  household  substance  subject  to 
packaging  standards  into  a  container 
or  package  must  determine  if  that  con- 
tainer is  in  fact  a  package  in  which  the 
substance  may  be  delivered  to  the  con- 
sumer for  use  or  storage  in  the  house- 
hold. If  it  is  not,  then  these  standards  do 

not  apply. 

No  comments  were  received  concern- 
ing the  finding  made  by  the  Commis- 
sioner pursuant  to  section  3(a)  (2)  of  the 
act.  and  the  finding  that  the  subject 
special  packaging  is  technically  feasible. 


practicable,  and  appropriate  is  hereby 
affirmed. 

Therefore,  having  evaluated  the  com- 
ments and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro- 
posal, without  change,  should  be  adopted 
as  set  forth  below. 

The  amendment  below  adds  a  new 
paragraph  (a)  (6)  on  turpentine  to 
§  295.2.  To  give  complete  information  on 
packaging  requirements  for  turpentine, 
applicable  portions  of  existing  I  §295.2 
and  295.3  are  included  herein  as  follows: 


Section  295.2     Substances  requiring  "spe- 
cial packaging". 

«  •  •  •  • 

(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances  listed 
under  paragraph  (a)  of  this  section  as  sub- 
stances requiring  special  packaging  shall  pro- 
vide the  Commissioner  with  a  sample  of  each 
type  of  spectel  packaging,  as  well  as  the  label- 
ing for  each  size  product  that  wUl  be  pack- 
aged in  special  packaging  and  the  labeling 
for  any  noncompliance  package.  Sample 
packages  and  labeling  should  be  sent  to  the 
Pood  and  Drug  Administration,  Attention: 
Bureau  of  Product  Safety.  5600  Fishers  Lane. 
RockvlUe.  MD  20852. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are  un- 
necessary for  demonstrating  the  effectiveness 

of  the  packaging. 

(3)  Any  sample  packages  containing  drugs 

listed  under  paragraph   (a)   of  this  section 
shall  be  sent  by  registered  maU. 

(4)  As  used  In  subparagraph  (1)  of  this 
paragraph,  the  term  "manufacturer  or 
packer"  does  not  Include  pharmacists  and 
other  individuals  who  dispense,  at  the  re- 
tall  or  user  level,  drugs  listed  under  para- 
graph (a)  of  this  section  as  requiring  special 
pacluiglng. 

,  •  •  •  • 

Section  295.3  Poison  prevention  packaging 
standards.  To  protect  children  from  serious 
personal  Injury  or  serious  Ulness  resulting 
from  handling,  using,  or  Ingesting  household 
substances,  the  Commissioner  has  determined 
that  packaging  designed  and  constructed  to 
meet  the  following  standards  shall  be  re- 
garded as  "special  packaging '  within  the 
meaning  of  section  2(4)  of  the  Act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  Is  In  accordance 
with  S  295.2 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth 
in  paragraph  (b)  of  this  section  when  in 
actual  contact  with  the  substance  con- 
tained therein.  This  requirement  may  be 
satisfied  by  appropriate  scientific  evalua- 
tion of  the  compatibility  of  the  substance 
with  the  special  packaging  to  determine 
that  the  chemical  and  physical  charac- 
teristics of  the  substance  will  not  com- 
promise  or   interfere   with    the   proper 
functioning  of  the  special  packaging.  The 
special  packaging  must  a:.so  continue  to 
function  with  the  effectiven.'ss  specifica- 
tions set  forth  in  paragraph  (b)  of  this 
section  for  the  number  o:  openings  and 
closings  customary  for  its  size  and  con- 
tents. This  requirement  may  be  satisfied 
by  appropriate  technical  evaluation  based 
on  physical  wear  and  stress  factors,  force 
required  for  activation,  and  other  such 
relevant  factors  which  establish  that,  for 
the  duration  of  normal  use.  the  effective- 
ness   specifications    of    the    packaging 
would  not  be  expected  to  lessen. 


(b)  Effectiveness  specifications.  Spe- 
cial packaging  which  when  tested  by  the 
method  described  in  §  295.10,  meets  the 
following  specifications: 

( 1 )  Chlld-reslstant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  p.ack- 
aglng.  chlld-reslstant  effectiveness  of  not 
less  than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 

-    •!         •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3,  5,  84  Stat.  1670-1672- 
15  U.S.C.  1471  (4) ,  1472.  1474) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) .  a  new  paragraph  (a)  (6) 
is  added  to  §  295.2  as  follows: 

§  295.2      Substances     retpiiring     "sperial 
packaging'". 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packag- 
ing, is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances : 

•  »  •  •  . 

(6)  Turpentine.  Household  substances 
in  liquid  form  containing  l6  percent  or 
more  by  weight  of  turpentine  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  §  295.3  (a)  and  (b). 

*  •  •  .  . 

Effective  date.  This  order  shall  become 
effective  180  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 

(Sees.  2(4).  3,  5.  84  Stat.  1670-1672;  15  USC 
1471(4),  1472,  1474) 

Dated;  October  6,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
I  PR  Doc.72-17446  Piled  10-12-72:8:53  am] 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.6781 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Miscellaneous  Amendments 

Part  41,  Chapter  I,  TiOe  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  provide  for  submission  of  a  report  di- 


RULES  AND   REGULATIONS 

rectly  to  the  approving  office  of  the  Im- 
migration and  Naturalization  Service, 
rather  than  to  the  Department,  when- 
ever a  consular  officer  knows  or  has  rea- 
son to  believe  that  an  alien  applying  for 
a  visa  under  section  101(a)  (15)  (H)  or 
<L)  of  the  Immigration  and  Nationality 
Act  is  not  qualified  under  that  section  to 
perform  the  services  or  undertake  the 
training  specified  in  the  approved  peti- 
tion. 

1.  Paragraph  (b)  of  §  41.55  is  amend- 
ed to  read : 

§  41.55    Temporary  workers  and  trainees. 
• 

(b)  If  a  consular  officer  knows  or  has 
reason  to  believe  that  an  alien  applying 
for  a  visa  under  section  101(a)(15)(H) 
of  the  Act  is  not  qualified  to  perform  the 
services,  or  to  undertake  the  training, 
specified  in  the  employer's  petition  ap- 
proved by  the  Attorney  General  he  shall 
suspend  action  on  the  alien's  application 
and  submit  a  report  to  the  approving 
office  of  the  Immigration  and  Naturaliza- 
tion Service  for  whatever  action  appears 
to  be  warranted. 

•  •  •  •  « 

2.  Paragraph  (b)  of  §  41.67  is  amended 
to  read: 

§  41.67     Executives,  managers,  and  spe- 
cialists   (intracompany   transferees). 

•  •  •  •  » 

(b)  If  a  consular  officer  knows  or  has 
reason  to  believe  that  an  alien  applying 
for  a  visa  under  section  101(a)  (15)  (L) 
of  the  Act  has  not  been  continuously  em- 
ployed for  1  year  by  the  same  employer 
or  an  affiliate  or  subsidiary  thereof,  or 
has  not  been  employed  in  a  managerial 
or  executive  capacity,  or  does  not  possess 
specialized  knowledge,  as  specified  in  the 
employer's  petition  approved  by  the  At- 
torney General,  he  shall  suspend  action 
on  the  alien's  application  and  submit  a 
report  to  the  approving  office  of  the  Im- 
migration and  Naturalization  Service  for 
whatever  action  appears  to  be  warranted. 
•  •  •  •  » 

Effective  date.  The  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (10-13-72). 

The  provisions  of  the  Administrative 
Procedures  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 
(Sec.  104.  66  Stat.  174;  8  U.S.C.  1104). 

For  the  Secretary  of  State. 
Dated:  October  2, 1972. 

[seal]  Barbara  M.  Watson, 

Administrator.  Bureau  of  Secu- 
rity and  Consular  Affairs,  De- 
partment of  State. 
[FR  Doc.72-17608  Piled  10-12-72;8:64  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER     E— AlCOHOl,     TOBACCO,     AND 
OTHER   EXCISE   TAXES 

[T.D.  ATP-1) 

PART  201— DISTILLED  SPIRITS  PLANTS 
Green    Bottled-in-Bond   Strip   Stamps 

Correction 

In  P.R.  Doc.  72-16182  appearing  at 
page  19805  of  the  issue  for  Friday.  Sep- 
tember 22,  1972,  in  the  22d  line  of 
§  201.541(a)  the  word  "extended"  should 
read  "exported". 


Title  41— PUBLIC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART     15-4— SPECIAL     TYPES     AND 
METHODS  OF  PROCUREMENT 

Subpart    15-4.53 — Procurements    In- 
volving   Use    of    Radio    Frequencies 

Subpart  15-4.53.  Procurements  In- 
volving Use  of  Radio  Frequencies,  is 
hereby  added  to  Chapter  15.  Title  41  of 
the  Code  of  Federal  Regulaticais. 

Effective  date.  This  regulation  will 
become  effective  on  its  date  of  publica- 
tion in  the  Federal  Register  (10-13-72). 

Dated:  October  10.  1972. 


Robert  W.  Fri. 
Acting  Administrator. 


Sec. 

15-4.5300 

15-4.5301 

15-4.5302 

15-4.6303 


Scope  of  subpart. 
General. 
Policy. 
Procedures 


AuTHORrrv:    The  provisions  of  this  Sub- 
part 15-4.53  Issued  under  40  US.C    48e(c) 
sec.  205(c),  63  Stat.  377,  as  amended. 

§  15—4.3300      Scope  of  subpart. 

This  subpart  provides  background  in- 
formation and  prescribes  the  policy  and 
procedures  applicable  to  contractual 
commitments  involving  radio  frequencies. 
§  15-4.5301      General. 

(a)  One  of  the  objectives  of  the  Office 
of  Telecommunications  Management 
Executive  Office  of  the  President,  is  to 
insure  within  the  Executive  Branch  the 
development  of  telecommunications 
plans  and  policies  which  will  promote 
the  optimum  use  of  resources  through 
better  management  of  the  radio  fre- 
quency spectrum.  The  Director  of  the 
Office  of  Telecommunications  Manage- 
ment has  requested  the  EPA  Communi- 
cations Office  to  support  this  objective 
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to  order  to  bring  about  more  efficient 
and  effecUve  frequency  management 
throughout  the  Executive  Branch. 

(b)  The  Director  invited  Federal 
users  of  radio  in  December  1964,  to  ex- 
amine procurement  procedures  and  ccxi- 
trols  and  ensure  availability  of  adequate 
radio  frequency  support  before  develop- 
ing and  procuring  communications-elec- 
trwiics  equipment. 

(c)  In  March  1968.  the  Director  in- 
vited attention  to  the  modification  of  the 
Office  of  Telecommunications  Manage- 
ment's Manual  of  Regulations  and  Pro- 
cedures for  Radio  Frequency  Manage- 
ment The  modification  required  that  the 
obligation  of  funds  involving  the  selec- 
tion procurement,  and  development  of 
terrestrial  station  sites  and  facilities  be. 
withheld  pending  assurance  of  the  avail- 
ability of  appropriate  frequency  support. 

(d)  By  July  1968.  the  Director  was 
appraised  that  another  related  frequency 
support  area  warranted  increased  atten- 
tion In  several  instances,  the  Federal 
Communications  Commission  had  faced 
difficult  decisions  as  the  result  of  licens- 
ing requests  from  civilian  interests 
other  than  electronics  equipment  manu- 
facturers. The  development  and  appli- 
cation of  communications-electronics 
devices  were  vmdertaken  by  these  inter- 
ests as  the  direct  result  of  efforts/studies 
having  governmental  contractual  sup- 
port. This  situation  is  expected  to  be- 
come increasingly  important  with  the 
added  interest  and  emphasis  on  the  part 
of  the  Executive  Branch  in  areas  such  as 
urban  development,  transportatiMi,  and 
crime  prevention. 
§  15-4.5302     Policy. 

To  insure  that  budgetary  and  radio 
frequency  resources  are  utilized  in  an 
efficient  maimer  and  to  minimize  the 
likelihood  of  potential  conflicts,  it  is  the 
policy  of  EPA  to: 

(a)  Assure  the  availability  of  radio 
frequency  support  prior  to  the  develop- 
ment and  procurement  of  commxmica- 
tions-electronics  equipment; 

(b)  Withhold  the  obligation  of  fimds 
involving  the  selection,  procurement, 
and  development  of  terrestrial  station 
sites,  facilities,  and  related  components 
pending  assurance  of  the  availability  of 
appropriate  frequency  support;  and 

(c)  Assure  that,  wherein  the  develop- 
ment and  application  of  communica- 
tions-electronics devices  are  undertaken 
as  the  direct  result  of  efforts /studies 
having  Government  contractual  support, 
adequate  radio  frequency  resources  are 
available  prior  to  the  completion  of  con- 
tr£u:tual  arrangements. 

§  15-4.5503     Procedures. 

(a)  The  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
shaU  submit,  through  administrative 
channels  to  the  Communications  Officer. 
Data  and  Support  Systems  Division 
(AMAD) .  Environmental  Protection 
Agency,  a  request  to  determine  avail- 
ability of  radio  frequency  support.  The 
request  shall  contain  the  following  in- 
formation: 
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(1)  A  brief  statement  or  circum- 
stances establishing  the  need; 

(2)  Description     of     equipment 

required;  ^  v^^a. 

(3)  The  desired  radio  frequency  band. 

(4)  The  area  of  operation  (range  or 
radius)  in  which  the  radio  frequency 
will  perform;  and 

(5)  The  control  number  assigned  by 
the  chief  officer  responsible  for  procure- 
ment at  the  contracting  activity  to  iden- 
tify the  frequency  support  request. 
(Refer  to  1 15-4.5303 (d) ) . 

(b)  The  Communications  Officer  wiu 
coordinate  the  request  to  assure  that  the 
frequency  band  is  properly  allocated  and 
will  process  all  applications  to  secure  the 
frequency  assignment. 

(c)  The  Communications  Officer  wlu 
inform  the  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
through  administrative  channels,  of  the 
result  of  such  coordination. 

(d)  The  control  number  assigned  to 
the  request  shall  be  used  in  aU  subse- 
quent actions  for  identification  of  the 
specific  transaction. 

IFR  Doc.72-17517  PUed  10-12-72;8:63  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND  ORDERS 

[Public  Land  Order  6264] 

(Fairbanks  480] 

ALASKA 


commencing  at  Comer  No.  10,  VS^  Survey 
No.  2083.  thence  8.  64-8'00"  E..  1.690  feet  to 
the  true  point  of  beginning,  thence  N.  42  - 
4200"  E..  500  feet  to  a  point  on  the  south 
boundary  of  Tract  10.  U.S  Survey  No.  2645. 
containing  a  total  of  36.01  ^^^  °^  I'^J^^- 
which  will  remain  withdrawn  by  P^"lc  Land 
Order  No.  2334  for  use  by  the  Federal  AvUtlon 
Administration. 

2  The  remaining  77.48  acres  of  ttie 
land  described  in  paragraph  1  of  this 
order  are  portions  of  the  Kotzebue 
Townsite  Addition,  Tracts  "A  and  B  , 
U  S  Survey  No.  4498,  the  plat  of  which 
was'  officially  approved  on  December  5. 
1969  Subject  to  valid  existing  rights, 
these  lands  shall  remain  withdrawn  and 
may  be  entered  for  townsite  purposes 
pursuant  to  section  11  of  the  Act  of 
March  3,  1891,  43  U.S.C.  732  (1970)  the 
Act  of  May  25,  1926,  «  U.S.C.  733-736 
(1970) ,  and  the  Act  of  February  26,  1948. 
43  U.S.C.  737  (1970) .  ,      ^     ^     i.. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director.  Bu- 
reau of  Land  Management,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  10, 1972. 
[PR  Doc.72-17468  Filed  10-12-72:8:46  ami 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 

REGULATIONS  BOARD 

[Docket  No.  HM-96,  Amdts.  172-17.  173-«7) 


Partial  Revocation  of  Withdrawal  for 
Air  Navigation  Facility;  Withdrawal 
of  Released  Lands  for  Townsite 
Purposes 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24.  1928. 
49  use.  214  (1970),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R.  4831),  it  is  ordered  as 
follows: 

1  Public  Land  Order  No.  2334  of 
April  17,  1961.  which  withdrew  lands  for 
use  of  the  former  Federal  Aviation 
Agency  now  Federal  Aviation  Admims- 
tration.  as  an  air  navigation  facility,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

KOTZEBtTE 

Beginning  at  Comer  No.  10  of  U.S.  Survey 
No  2083;  thence  N.  69'59'  E..  1.821.95  feet  to 
a  point  on  the  shore  of  Kotzebue  found; 
thence  following  said  meanders.  S.  79°22  E.. 
626.9  feet:  S.  6r56'  E..  436.6  !««*:  S. 
74°06'  E..  543.5  feet;  S.  87'25'10"  E..  8930 
feet  to  Meander  Corner  No.  4.  Tract  B.  U.S. 
Survey  No.  4498;  S.  26=30'  W..  2,016.42  feet  to 
Meander  Corner  No.  5  of  said  survey;  thence 
N  64°08'  W..  approximately  3.394.35  feet  to 
Corner  No.  10,  U.S.  Survey  No.  2083,  the 
point  of  beginning,  containing  112.49  acres, 
excepting  therefrom  that  portion  now  de- 
scribed as  Tract  10.  U.S.  Survey  No.  2645. 
Alaska,  and  a  50-foot  right-of-way  for  a 
utUlty  line  more  particularly  described  as 


PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

Etiologic  Agents 
Correction 
In  FR  Doc.  72-16609  appearing  at 
page  20554  of  the  issue  for  Saturday. 
IJptember  30.  1972.  in  §  172^5(a)  the 
number  in  the  tabulated  material  under 
"Label  required  if  not  exejnpt  should 
read  "(173.388)"  instead  of  "(17.383)   . 


SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

[Amdt.  192-10;  Docket  No.  OPS-141 
PART     192— TRANSPORTATION     OF 
NATURAL    AND    OTHER    GAS    BY 
PIPELINE:       MINIMUM       FEDERAL 
SAFETY  STANDARDS 
Liquefied  Natural  Gas  Systems 
The  Department  of  Transportation  is 
amending   Part    192   to   create   a   new 
s  192  12  that  will  establish  Federal  safety 
standards    for    liquefied    natural    gas 
(LNO)   This  will  be  accomplished  by  in- 
corporating into  the  regulations,  by  refer- 
ence, standards  developed  in  the  revised 


and  enlarged  version  of  Standard  59A 
approved  by  the  National  Fire  Protection 
Association  (NFPA)  on  May  19,  1971. 

On  January  6.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  proposing  that  NFPA 
Standard  59A  be  incorporated  into  Part 
192  (OPS  Notice  72-1 ;  37  P.R.  145.  Janu- 
uary  6.  1972).  Interested  persons  were 
afforded  an  opportunity  to  participate 
in  the  rule  making  by  submitting  writ- 
ten information,  views,  or  arguments, 
opinions  and  data  presented  in  the  com- 
ments that  were  subsequently  received 
have  been  given  full  consideration. 

Many  commenters  were  concerned  that 
LNG  facilities  presently  in  existence  or 
under  construction  would  be  required  to 
comply  with  the  adopted  NFPA  Stand- 
ard. Such  a  retroaqtlve  application  of 
these  LNG  regulations  is  not  "intended 
and  indeed  is  restricted  by  the  Natural 
Gas  Pipeline  Safety  Act  (49  U.S.C.  1672 
(b)).  A  provision  has  therefore  been 
added  to  section  192.12  to  make  clear  that 
LNG  facilities  in  operation  or  under  con- 
struction before  January  1,  1973.  need 
not  be  in  compliance  with  NFPA  Stand- 
ard 59A.  except  that  they  will  be  required 
to  adhere  to  the  applicable  operating  re- 
quirements and,  after  December  31,  1972, 
to  the  modification  and  repair  require- 
ments of  NFPA  Standard  59A  and  of 
Part  192. 

A  number  of  commenters  suggested 
specific  modifications  of  Individuals  sec- 
tions of  the  NFPA  Standard.  Such 
changes  are  not  feasible  at  this  time 
as  the  Department  is  adopting  the  NFPA 
Standard  only  as  an  interim  measure 
while  developing  permanent  regulations 
specifically  applicable  to  LNG  facilities. 
With  this  development  of  LNG  regula- 
tions, full  attention  will  be  given  by  the 
Etepartment  to  these  recommendations. 
As  suggested  by  commenters.  the  term 
"process"  in  the  proposed  regulation  has 
been  replaced  with  the  term  "treat",  and 
the  term  "pipeline  facility"  has  been  sub- 
stituted for  the  term  "system".  These 
changes  are  made  to  clarify  the  applica- 
bility of  the  adopted  NFPA  standard  by 
employing  terms  used  in  the  Natural 
Gas  PipeUne  Safety  Act  and  in  Part  192 
Further,  the  term  "transport"  has  been 
replaced  by  the  term  "transfer"  to  in- 
dicate that  these  interim  LNG  safety 
standards  govern  the  transfer  of  LNG  by 
pipeUne  within  an  LNG  pipeline  facility 
and  not  to  its  transportation  over  ex- 
tended distances. 

In  the  event  of  a  confiict  between 
adopted  NFPA  Standard  59A  and  Part 
192.  §  192.12  allows  the  operator  of  the 
LNG  facility  the  opportunity  to  make  a 
considered  determination  as  to  which 
standard  should  prevaU  in  resolving  such 
conflicts.  When  no  such  conflicts  are  ap- 
parent, both  NFPA  Standard  59A  and  the 
provisions  of  Part  192  must  be  complied 
with  to  the  fullest  possible  extent. 

Section  4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  requires  that  all  pro- 
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posed  standards  and  amendments  to  such 
standards  be  submitted  to  the  Technical 
Pipeline  Safety  Standards  Committee 
and  that  the  committee  be  afforded  a 
reasonable  opportunity  to  prepare  a  re- 
port on  the  "technical  feasibility,  reason- 
ableness, and  practicability  of  each  such 
proposal."  This  amendment  to  Part  192 
has  been  submitted  to  the  committee  and 
it  has  submitted  a  favorable  report.  The 
committee's  report  and  the  proceedings 
which  led  to  that  report  are  set  forth  m 
the  public  docket  for  this  amendment 
which  is  available  at  the  Office  of  Pipe- 
line Safety. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive November  13.  1972. 

1.  The  table  of  sections  for  Part  192 
is  amended  by  adding  the  following  new 
section  heading  after  §192.11: 

Sec. 

192.12    Liquefied  natural  gas  facilities. 

2.  The  following  new  section  is  added 
after!  192.11: 

§  192.12      Licfuefied  natural  gas  facilities. 

(a)  Except  for  a  pipeline  facility  in 
operation  or  under  construction  before 
January  1,  1973,  no  operator  may  store, 
treat,  or  transfer  liquefled  natural  gas  in 
a  pipeline  facility  unless  that  pipeline  fa- 
cility meets  the  applicable  requirements 
of  this  part  and  of  NFPA  Standard  No 
59A. 

(b)  No  operator  may  store,  treat,  or 
transfer  liquefled  natural  gas  in  a  pipe- 
line facility  in  operation  or  under  con- 
struction before  January  1, 1973,  unless— 

(1)  The  faciUty  is  operated  in  accord- 
ance with  the  applicable  operating  re- 
quirements of  this  part  and  of  NFPA 
Standard  59A;  and 

(2)  Each  modiflcation  or  repair  made 
to  the  facility  after  December  31,  1972 
conforms  to  the  applicable  requirements 
of  this  part  and  NFPA  Standard  59A 
insofar  as  is  practicable. 

3.  Section  II.F.  of  Appendix  A  to  Part 
192  is  amended  by  adding  the  following 
new  item  at  the  end  thereof: 

4.  NPPA  standard  59A  "Standard  for  the 
Production.  Storage  and  Handling  of  Lique- 
fied Natural   Gas    (LNO)"    (1971   edition). 

This  amendment  is  issued  under  the 
authority  of  section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1672).  secUon  1.58(d)  of  the  reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.58(d)).  and 
the  redelegation  of  authority  to  the  Di- 
rector, Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  1) . 

Issued  in  Washington,  D.C..  on  Octo- 
ber 10. 1972. 

Joseph  C.  Caldwell. 

Director, 
Office  of  Pipeline  Safety. 
[FR  Doc.72-17625  PUed  10-12-72:8:51  am] 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register.  ( 10-13-72) . 

§  32.22  Special  refrulations:  upland 
game;  for  individual  nildlife  refuge 
areas. 

Colorado 

monte  vista  national  wildlife  refuge 

Archery  hunting  of  pheasants,  rab- 
bits, skunk,  badger,  raccoon,  coyote,  bob- 
cat, and  feral  cat  or  the  Monte  Vista 
National  Wildlife  Refuge,  Colo.,  is  per- 
mitted only  on  the  area  designated  by 
signs  or  maps  as  op>en  to  hunting.  This 
open  area,  comprising  2.865  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  130i5.  Albuquerque,  NM  87103. 

Archery  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  pheasants, 
rabbits,  skunk,  badger,  raccoon,  coyote, 
bobcat.  Euid  feral  cat  subject  to  the  fol- 
lowing special  conditions : 

<1)  The  archery  hunting  season  on 
the  refuge  extends  from  November  18 
through  November  26.  1972.  inclusive. 

(2)  Weapons  —  Only  nonmechanical 
bow  as  permitted  by  State  regulations 
and  flu-flu  arrows  may  be  used  for  himt- 
ing. 

(3)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
p°heasants.  rabbits,  skunk,  badger,  rac- 
coon, coyote,  bobcat,  and  feral  cat. 

(4)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

The  provisions,  of  this  special  regula- 
tion stjppleme^Y  the  regulations  which 
govetn  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Co<Jg  of^Federal  Regulations.  Part  32.  and 
are  effectiVe  through  November  27.  1972. 

Charles  R.  Bryant. 
Refuge  Manager.  Monte   Vista 
NatioTMl      Wildlife      Refuge. 
Monte  Vista,  Colo. 

October  4. 1972. 

[FRDoc.72-17452PUed  10-12-72:8:45  am) 


PART  32— HUNTING 

Monte  Vista  and  Alamosa  National 
Widlife  Refuges,  Colo. 

The    following   special    regulation    is 
issued    and    is    effective    on    date    of 
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publication    in    the    Federal    Register 
(10-13-72). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 
honte  vista  national  wildlife  refttge 

The  public  hunting  of  pheasants  on  the 
Monte  Vista  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  5,314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306.  Albuquerque,  NM  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  pheasants  subject  to 
the  following  special  conditions : 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  18 
through  November  26,  1972,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance — ^Entrance  to  the 
open  area  and  parking  of  vehicles  will 
be  restricted  to  designated  parking  areas. 

(4)  Hunting  vrith  rifles  and  hand  gims 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  eflfective  through  November  27, 
1972. 

ALAMOSA   NATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  pheasants  on 
the  Alamosa  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,267  acres,  is  de- 
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lineated  on  maps  available  at  refuge 
headquarters.  Alamosa.  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306.  Albuquerque.  NM  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  pheasants  subject  to 
the  following  special  conditions: 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  18 
through  November  26,  1972,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance — Entrance  to  the 
open  area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  27, 
1972. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National      Wildlife     Refuge. 
Monte  Vista,  Colo. 
October  4, 1972. 

(FR  Doc.72-17453  PUed  10-12-72:8:45  ami 


PART  32— HUNTING 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-13-72) . 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

salt    plains    national    wildlife    REFUGE 

Public  hunting  of  deer  is  permitted  on 
the  Salt  Plains  National  Wildlife  Refuge, 


Okla.,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  2.347  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Jet,  Okla.,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  Participants  are 
to  be  selected  on  the  basis  of  a  special 
drawing,  and  applications  are  to  be  sub- 
mitted to  the  Oklahoma  Department  of 
Wildlife  Conservation.  1801  North  Lin- 
coln, Oklahoma  City.  OK  73105.  Appli- 
cation may  be  made  by  letter,  and  must 
contain  the  applicant's  name,  address, 
and  Oklahoma  deer  hunting  license  num- 
ber. Application  for  bow  hunting  may 
be  made  between  September  1  and  Sep- 
tember 30,  1972.  Application  for  gun  • 
himting  may  be  made  between  Septem- 
ber 15  and  October  15,  1972.  Himting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  deer  subject  to  the  following  special 
conditions : 

(1)  The  bow  hunting  season  is  Oc- 
tober 21,   22,   25,  26.   28.  and   29,   1972. 

(2)  The  gun  hunting  season  is  Novem- 
ber 18,  19,  22,  23,  25,  and  26,  1972. 

(3)  Hunters  must  check  in  at  the  ref- 
uge office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the 
refuge  office  before  leaving  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  "" ' 
Code  of  Federal  Regulations,  Part  32,  an. 
effective  through  November  30, 1972. 

Ronald  S.  Sullivan, 
Salt  Plains  National  Wildlife 
Refuge,  Jet,  Okla. 
October  2, 1972. 

[PR  Doc.72-17493  Piled   10-12-72:8:48  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR  posTAl  SERVICE 


Bureau  of  Mines 

t  30  CFR  Part  75  1 

MANDATORY     SAFETY     STANDARDS 
FOR    UNDERGROUND    COAL    MINES 

Self- Propelled  Electric  Face  Equip- 
ment; Objections  Filed  and  Hearing 
Requested 

In  accordance  with  the  provisions  of 
section  305  (r)  of  the  Federal  Coal  Mine 
Health    and    Safety    Act    of    1969     as 
amended     (83     Stat.     779;     30     u'.S.C. 
865(r)),  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  section  101(a)  of  the  Act  f83  Stat 
745;  30  U.S.C.  811(a)),  there  was  pub- 
lished, as  proposed  rulemaking,  in  the 
Federal  Register  for  June  23,  1972  (37 
F.R.  12395).  §§  75.523-1  through  75.523-3 
of  Part  75.  Subchapter  O.  Chapter  I,  Title 
30.  Code  of  Federal  Regulations,  setting 
forth    proposed    mandatory    standards 
which  would:   (1)  Establish  installation 
and  performance  requirements  for  de- 
vices  that   would   deenergize   self-pro- 
pelled  electric   face   equipment   in   the 
event  of  an  emergency;  and,  (2)  estab- 
lish  installation   and   performance   re- 
quirements   for    automatic    emergency 
brak^    on    rubber-tired,    self-propelled 
electric  face  equipment. 

Interested  persons  were  afforded  a  pe- 
"il^  °^  ^^  ^^y^  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Section  101(f)  of  the  Act  directs  the 
Secretary  to  publish  in  the  Federal 
Register,  as  soon  as  practicable  after 
the  period  for  fUing  such  objections  has 
expired,  a  notice  specifying  proposed 
mandatory  safety  standards  to  which  ob- 
jections have  been  filed  and  a  hearing 
requested. 

Notice  is  hereby  given  that  written  ob- 
jections were  timely  filed  with  the  Di- 
rector, Bureau  of  Mines,  stating  the 
grounds  for  objections  and  requesting  a 
hearing  on  proposed  §§  75.523-1  through 
75.523-3. 

Pursuant  to  section  101(g)  of  the  Act, 
«ie  Secretary  shall,  promptly  after  pub- 
Ucation  of  this  notice  in  the  Federal 
Register,  issue  notice  of  the  time  and 
Pl^ce  at  which  a  public  hearing  will  be 
held  for  the  purpose  of  receiving  evidence 
relevant  to  the  objections  received. 

John  B.  Rigg, 
Deputy  Assistant, 
Secretary  of  the  Interior. 
October  10,  1972. 


E  39  CFR  Part  1 23  1 
SOLICITATIONS     BY     MAIL     IN     THE 
GUISE  OF  BILLS  OR  STATEMENTS  OF 
ACCOUNT 

Notice  of  Proposed  Rule  Making 

Section  123.4(e)   of  Title  39,  Code  of 
Federal  Regulations,  provides  that  so- 
licitations in  the  guise  of  bills  or  state- 
ments of  account  are  nonmaUable  un- 
less such  matter  conforms  with  certain 
requirements  as  to  format  or  presenta- 
tion. Experience  in  administering  these 
regulations   necessitates    a   revision    of 
them  for  purposes  of  clarification,  and 
in  order  to  better  carry  out  the  intent  of 
the  statutory  requirements  upon  which 
the  regulations   are   based.    (39   USC 
3001(d) ) .  Accordingly,  complying  volun- 
tanly  with  the  advance  notice  require- 
ment of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b) ,  (c) )  regarding  pro- 
posed rule  making,  the  Postal  Service 
proposes  that  §  123.4(e),  Solicitations  in 
the  guise  of  bills  or  statements  of  ac- 
count be  revised  to  read  as  hereinafter 
stated. 

Interested  persons  who  desire  to  do 
so  may  submit  written  data,  views  or 
arguments  concerning  the  proposed  reg- 
ulations to  the  Assistant  General  Coun- 
sel, Consumer  Protection  Division  Law 
Department,  U.S.  Postal  Service,  Wash- 
ington, D.C.  20260,  at  any  time  prior 

Kw®  30th  day  foUowing  the  date  of 
^JUcaMon  of  this  notice  in  the  Federal 

«o?.  rl^^'*  ^"«"«s.  false  representa- 
tions, libelous  matter  and  solicitations  in 
the  guise  of  bills  or  statements  of  ac- 
count,  amend  paragraph  (e)  to  read  as 
follows : 

§  123.4      Lotteries,   false  representations, 
ibelous   matter  and   solicitations   in 
the  guise  of  bills  or  statements  of 
account. 


(1)  On  the  center  of  the  diagonal  de- 
scribed by  a  straight  line  drawn  from  the 
vertex  of  the  lower  left  comer  to  the 
vertex  of  the  upper  right  comer;  or 

(li)  Overprinting  each  portion  of  the 
solicitation  which  reasonably  could  be 
considered  to  specify  a  monetary  amount 
due  and  payable  by  the  recipient. 

(2)  In  addition  to  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
such  solicitation  shall  bear  on  its  face 
the  following  disclaimer: 

This  Is  a  solicitation.  You  are  under  no 
obligation  to  pay  unless  you  accept  this  offer. 

(3)  The  disclaimer  required  bv  sub- 
paragraph (2)  of  this  paragraph  shaU 
meet  the  following  requirements: 

(i)  It  shall  be  surrounded  by  clear 
space  of  at  least  one -quarter  inch  • 

(ii)  It  shall  appear  in  boldface  capital 
letters  no  smaller  than  18-point  type  and 
of  the  same  color  as  the  notice  required 
by  subparagraph  (1)  of  this  paragraph- 
and 

(ill)  It  shall  not,  by  folding  or  any 
other  device,  be  rendered  less  prominent 
than  any  other  information  on  the  face 
of  the  solicitation. 

(4)  Any  solicitation  which  states  that 
It  has  been  approved  by  the  Postal  Serv- 
ice or  by  the  Postmaster  General  or  that 
it  conforms  to  any  postal  law  or  regula- 
tion is  nonmailable. 


Louis  A.  Cox, 
General  Counsel. 


[FR  Doc.72-17510  Plied  10-12-72:8:52  am] 


(e)  Solicitations  in  the  guise  of  bills 
?L  ^^atements  of  account  (39  USC 
JOO/(d))    Any  otherwise  mailable  mat- 

Km  reasonably  could  be  considered 
a  bUl  invoice,  or  statement  of  account 
due,  but  is  in  fact  a  solicitation  for  an 
order,  is  nonmaUable  unless  it  conforms 
to  the  following  requirements: 

(1)  Each  such  solicitation  shaU  bear 
the  notice:  This  is  not  a  biU.  The  notice 
shall  appear  on  the  face  of  such  solicita- 
tion m  boldface  capital  letters  of  a  color 
prommently  contrasting  with  the  back- 
ground against  which  it  appears,  includ- 
ing all  other  print  thereon,  and  at  least 
as  large  and  as  bold  as  any  other  print 
thereon  but  not  smaller  than  30-point 
type.  The  notice  shall  be  located  in  ac- 
cordance with  one  of  the  following  od- 
tlons: 
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(39  0.S.C.  401,  3001(d)) 

October  11, 1972. 
[PR  Doc.72-17467  Filed  10-12-72:8:53  am| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  1062  1 

[Docket  No.  AO   10-A46] 

MILK  IN  ST.  LOUIS-OZARKS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  November  1  at  the  Holiday 
Inn-West,  Interstate  270  at  St.  Charies 
Rock  Road,  Bridgeton,  Mo.,  beginning  at 
10  a.m..  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  mUk  in  the  St.  Louls-Ozarics 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR 
Part  900) . 


fSSS] 
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The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 

order.  ^  .    .., 

The  proposed  amendments,  set  forth 

below,  have  not  received  the  approval  of 

the  Secretary  of  Agriculture. 
Proposed  by  Sunny  Hill  Farms  Dairy 

Co..  Inc.:  ^   , 

Proposal  No.  1.  The  order  be  amended 
by  deletion  of  "plus  a  location  adjust- 
ment of  15  cents;"  from  §  1062.53(b). 
thereby  making  the  price  in  Zone  n  the 
same  as  the  price  in  Zone  I. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Post  Office  Box 
1485.  Maryland  Heights.  MO  63043,  or 
from  the  Hearing  Clerk.  Room  112-A. 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 10, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FRDoc.73-17533  Piled  10-12-72:8:51  am] 


PROPOSED  RULE  MAKING 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  recom- 
mendations pertaining  to  the  commod- 
ities which  may  be  produced  in  1973  to 
the  Director,  Oilseeds  and  Special  Crops 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agricultiu-e,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  office  of  the  Di- 
rector during  regular  business  hours 
(8:15  ajn.  to  4:45  p.m.).  All  submissions 
must,  in  order  to  be  sure  of  considera- 
tion, be  received  not  later  than  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 4,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.72-17476  Filed  10-12-72:8:52  am) 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Parts  722,  728,  775  1 

FEED  GRAIN,  WHEAT  AND  UPLAND 
COTTON  SET-ASIDE  PROGRAMS 

Permission  To  Produce  Crops  on  1973 
Set-Aside  Acreage 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  what  crops  should  be 
permitted  to  be  produced  on  acreage  set 
aside  under  the  Feed  Grain,  Wheat,  and 
Upland  Cotton  Set-Aside  programs.  Pur- 
suant  to   the   Agricultural   Adjustment 
Act  of  1938  and  the  Agricultural  Act  of 
1949.  as  amended  by  the  Agricultural 
Act  of  1970,  the  Secretary  may  permit, 
subject  to  such  terms  and  conditions  as 
he  may  prescribe,  all  or  any  of  the  acre- 
age  set   aside  imder   the   Peed   Grain, 
Wheat,  and  Upland  Cotton  Set-Aside 
programs  to  be  devoted  to  the  produc- 
tion of  guar,  sesame,  safBower,  sunflower, 
castor    beans,    mustard    seed,    crambe, 
plantago  ovato,  flaxseed,  or  other  com- 
modity, if  he  determines  that  such  pro- 
duction is  needed  to  provide  an  adequate 
supply,  is  not  likely  to  increase  the  cost 
of  the  price-support  program,  and  will 
not  adversely  affect  farm  income.  The 
regulations  governing  the  programs  will 
be  amended  to  specify  the  commodities 
which  may  be  produced  on  the  set-aside 
acreage  during  the  1973  crop  year. 


I  7  CFR  Part  730  1 

RICE 

Proposed  Marketing  Quota  Regula- 
tions for  1967  and  Subsequent  Crop 
Years 

Pur-suant  to  authority  contained  in  the 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1353,  1375) ,  the  Department  pro- 
poses to  amend  the  Rice  Marketing  Quota 
Regulations  for  1967  and  Subsequent 
Crop  Years. 

The  purpose  of  these  amendments  is  to 
(1)   establish  a  date  by  which  time  a 
producer  must  apply  for  a  downward  ad- 
justment in  the  amount  of  the  farm  mar- 
keting excess  if  the  actual  production  on 
an  excess  farm  is  less  than  the  normal 
production  of  the  acreage  allotment,  (2) 
establish  a  specified  time  when  market- 
ing quota  penalties  become  due  and  must 
be  remitted  by  the  producer,  (3)  change 
the  time  when  marketing  quota  penalties 
collected  by   buyers   must  be   remitted 
from  15  days  after  purchase  of  the  rice 
to  10  days,  (4)  provide  for  the  county 
office  to  remit  rice  marketing  quota  pen- 
alties directly  to  the  appropriate  Federal 
Reserve  Bank  as  opposed  to  being  for- 
warded to  the  credit  of  the  Treasurer  of 
the  United  States,  and  (5)  withdraw  the 
requirement   that   intermediate   buyers 
make  a  report  of  all  rice  purchased  with- 
in 15  days  after  date  of  purchase,  except 
as  may  be  required  of  any  buyer  upon 
a  written  request  by  the  State  commit- 
tee,   State    executive    director,    or    the 
county  committee,  in  the  form  of  a  spe- 

d&l  1*6  DO  I*^ 

1.  Section  730.10  be  amended  by  revis- 
ing paragraph  (a)  thereof  to  read  as 
follows : 

§  730.10     Farm  marketing  excess  adjust- 
ment. 

(a)  Adjustment  in  the  amount  of  the 
farm  marketing  excess.  (1)  Any  producer 
having  an  interest  in  the  rice  produced 
on  any  farm  for  .which  there  is  an  excess 
may  (1)  not  later  than  January  15  or 


within  30  days  after  a  late  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess is  mailed,  as  provided  in  §  730.9,  ap- 
ply in  writing  to  the  county  office  for  a 
downward  adjustment  in  the  amoimt  of 
the  farm  maketing  excess  on  the  basis  of 
the  amount  of  rice  produced  on  the  farm 
in  the  applicable  crop  year,  or  (ii)  apply 
in  writing  to  the  county  office  at  any  time 
prior  to  the  institution  of  court  proceed- 
ings to  collect  the  penalty  for  a  determi- 
nation that  there  was  no  farm  market- 
ing excess  for  the  farm  because  the  actu- 
al production  of  rice  on  the  farm  was  not 
in  excess  of  the  normal  production  of  the 
acreage  allotment. 

(2)  Unless  application  for  an  adjust- 
ment in  the  farm  marketing  excess  is 
made  as  provided  under  subparagraph  . 
(1)  of  this  paragraph,  the  excess  for  any 
farm  in  the  county  as  determined  on  the 
basis  of  the  normal  production  of  the 
excess  rice  acreage  for  the  farm  shall  be 
final  as  to  the  producers  on  the  farm. 

(3)  If  an  application  is  timely  filed  a 
record  of  filing  shall  be  made  and  the 
date  thereof  shall  be  maintained  in  the 
county  office.  The  county  committee  shall 
set  a  time  and  a  place  to  consider  the  ap- 
plication and  notify  the  applicant. 


2.  Section  730.25  be  amended  by  re- 
vising paragraph  (b)  thereof  to  read  as 
follows : 

§  730.25     Payment  of  penalties  by  pro- 
ducers. 

•  •  •  •  • 

(b)  Time  when  penalties  become  due. 
To  the  extent  collection  has  not  been 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market- 
ing excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  Janu- 
ary 15,  or  not  later  than  30  calendar  days 
after  notice  of  farm  marketing  quota 
and  farm  marketing  excess  is  mailed  as 
provided  for  in  §  730.9:  Provided,  That 
the  penalty  on  that  amount  of  the  farm 
marketing  excess  delivered  to  the  Sec- 
retary pursuant  to  §  730.31  or  §  730.9 
shall  not  be  remitted:  Provided  further. 
That  the  penalty  on  that  amoimt  of  the 
farm  marketing  excess  which  is  stored 
pursuant  to  §  730.30  or  §  730.9  shall  not 
be  remitted  until  the  time,  and  to  the 
extent,  of  any  depletion  in  the  amount 
of  rice  so  stored  not  authorized  as  pro- 
vided in  8  730.30(g). 

3.  Section  730.26  be  amended  by  revis- 
ing paragraphs  (b)  and  (d)  thereof  to 
read  as  foUows: 
§  730.26    Payment  of  penalties  by  buyers. 

•  •  •  •  • 
(b)  Time  when  penalties  become  due. 

The  penalty  to  be  paid  by  a  person  who 
buys  or  acquires  rice  pursuant  to  para- 
graph (a)  of  this  sectlOTi  shall  be  due  at 
the  time  the  rice  is  purchased  or  acquired 
and  shall  be  remitted  not  later  than  10 
calendar  days  thereafter. 

•  •  •  •  • 
(d)  Collection  by  buyer  at  a  sale  which 

depleted  stored  excess  rice.  Any  buyer 
within  the  United  States  who  purchases 
rice  at  a  sale  which  has  the  effect  of 
depleting  stored  excess  rice.  Including  a 


sale  for  stored  excess  rice,  including  a 
sale  for  storage  charges,  shall  be  liable 
for  the  penalty  due  from  the  producer 
under  §  730.30(g)  and  shall  remit  the 
amount  of  the  penalty  to  the  county  office 
within  10  days  after  such  purchase  in 
the  manner  provided  in  §  730.27.  Fail- 
ure to  collect  from  the  producer  shall 
not  relieve  the  buyer  of  his  duty  to  remit 
the  amount  of  the  penalty. 

4.  Section  730.28  be  amended  by  revis- 
ing the  entire  section  to  read  as  follows: 

§  730.28     Deposit  of  funds. 

All  funds  received  in  the  county  office 
In  connection  with  penalties  for  rice 
shall  be  scheduled  sind  transmitted  with- 
in 24  hours  to  the  appropriate  Federal 
Reserve  Bank.  In  the  event  the  funds  so 
received  are  in  the  form  of  cash,  such 
funds  shall  be  deposited  in  the  county 
committee  bank  account  and  a  check 
shall  be  issued  in  the  amount  thereof, 
payable  to  the  order  of  the  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.    Department    of    Agriculture,    and 
transmitted  to  the  Federal  Reserve  Bank. 
A  record  shall  be  maintained  of  each 
amount  received   in   the   county   office, 
showing  the  name  of  the  person  who 
remitted  the  funds,  the  identification  of 
the  farm  or  farms  in  connection  with 
which  the  funds  were  received,  and  the 
name  of  the  person  who  marketed  the 
rice  in  connection  with  which  the  funds 
were  remitted. 

§  730.34      [Amended] 

5.  Section  730.34  be  amended  by  with- 
drawing paragraph  (c). 

Prior  to  the  issuance  of  these  amend- 
ments any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration  provided  such  submissions 
are  submitted  within  15  days  from  date 
of  publication  of  this  notice.  To  be  sure 
of  consideration,  such  submission  should 
be  postmarked  not  later  than  15  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  such  times  and  places  and  in  a 
manner  convenient  to  the  public  busi- 
ness (7  CFR  1.27(b)). 


PROPOSED  RULE  MAKING 

justment  Act  of  1938,  as  amended  (7 
U.S.C.,  1353,  1375).  the  Department  pro- 
poses to  amend  the  regulations  for  deter- 
mination of  acreage  allotments  for  1969 
and  subsequent  crops  of  rice. 

The  purpose  of  these  amendments  is 
to  (1)  rephrase  and  redefine  the  terms 
"Rice  acreage  planted  and  considered 
planted  on  a  farm."  "Farm  rice  history 
acreage."  "Producer  rice  history  acre- 
age,"  and  "Rice  acreage  planted  and 
considered  planted  by  a  producer,"  (2) 
revise   and  update   the   provisions   for 
establishing  preliminary  allotments  for 
old  rice  farms  and  producers,  and  (3) 
revise  and  update  the  provisions  for  de- 
termining new  rice  farm  and  producer 
allotments,  changing  the  application  fil- 
ing date  from  January  31  to  February  15 
in  the  process.  The  primary  reason  for 
these  changes  results  from  having  re- 
cently   eliminated    certain    commodity 
county    office    instructional    handbooks 
and  combining  others  to  consolidate  and 
unify,    where   possible,   instructions  by 
commodities  for  voluntary  set-aside  and 
mandatory  marketing   quota   programs 
basically  along  functional  lines. 

Prior  to  the  issuance  of  these  amend- 
ments, any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  will  be  given 
consideration  provided  such  submissions 
are  postmarked  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)  > . 

It  is  proposed  that  the  Subpart — Reg- 
ulations for  Determination  of  Acreage 
Allotments  for  1969  and  Subsequent 
Crops  of  Rice  (33  F.R.  14520),  as 
amended,  be  amended  as  follows : 

1.  Section  730.62  be  amended  by  re- 
vising subparagraphs  (4), (10), (13).  and 
(14)  of  paragraph  (b)  to  read  as  follows : 


21643 

2.  Section  730.67  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows : 

§  730.67      Establishment   of   preliminary 
allotments  for  old  producers. 


§  730.62     Definitions. 
•  •  » 

(W    •   •   • 


Signed  at  Washington,  D.C,  on  Octo- 
ber 3,  1972. 

Glenn  A.  Weir. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.72-17478  FUed  10-12-72:8:54  am) 
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I  7  CFR  Part  730  J 

RICE 

Proposed  Acreage  Allotments  for  1969 
and  Subsequent  Crops 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 


(4)  "Farm  rice  history  acreage"  means 
the  acreage  determined  in  accordance 
with  §  730.1516(b)  or  §  730.67(b)  and 
§  730.1527(b)  or  1730.78(b).  as  appli- 
cable. 

•  •  •  *  • 

(10)  "Producer  rice  history  acreage" 
means  the  producer's  share (s)  of  the 
farm  rice  history  acreage  determined  in 
accordance  with  §  730.67<b)  and  ap- 
portioned among  the  producers  who 
were  engaged  in  the  production  of  rice 
on  farms  as  provided  under  §  730.67(d). 

•  •  •  •  . 

(13)  "Farm  planted  and  considered 
planted  acreage"  means  the  acreage  de- 
termined in  accordance  with  §§  730.67(b) 
and  730.78(b) ,  as  applicable. 

(14)  "Producer  rice  history  acreage" 
means  the  acreage  determined  in  ac- 
cordance with  S  730.67(d) . 


(a)  Basic  factors.  In  a  producer  State, 
the  past  production  of  rice  in  the  State 
by  the  producer  engaged  in  the  produc- 
tion of  rice  on  farms  and  the  allotments 
previously  established  in  the  State  for 
such  producer;  abnormsJ  conditions  af- 
fecting acreage,  land,  labor,  and  equip- 
ment available   for   the   production   of 
rice;   crop-rotation  practices;    and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice,  are  the  factors 
for  apportioning  the  State  allotment, 
less  appropriate  reserves,  to  producers 
who  shared  in  the  history  acreage  de- 
termined for  a  farm  in  any  one  or  more 
of  the  5  calendar  years  immediately  pre- 
ceding the  year  for  which  the  allotment 
is  determined.  Taking  these  factors  into 
consideration,    the    county    committee 
shall,  with  approval  of  the  State  com- 
mittee or  its  representative,  establish  a 
rice  allotment  for  the  current  year  for 
each  old  producer  in  the  county  in  ac- 
cordance with  §  730.68.  Prior  to  estab- 
lishing such  allotments  the  county  com- 
mittee shall  determine: 

(1)  For  each  old  farm  the  planted 
and  considered  planted  acreage  of  rice 
and  the  rice  history  acreage  for  the  year 
immediately  preceding  the  year  for 
which  the  producer  allotment  is  to  be 
established. 

(2)  For  each  producer  engaged  in  the 
production  of  rice  on  the  farm  for  which 
such  planted  and  considered  planted  and 
history  acreages  are  being  established, 
his  share  of  such  acreages. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  determined 
thereunder,  plus  any  allotment  acreage: 

( 1 )  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is : 

'1 )  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
under  §  730.73.  minus  any  acreage  allot- 
ment reapportioned  to  the  farm. 

(2)  For  a  farm  other  than  one  consist- 
mg  of  federally  owned  land,  the  allot- 
ment determined  under  5  730.73.  minus 
any  acreage  allotment  reapportioned  to 
the  farm:  Provided.  That  in  the  current 
year  or  either  of  the  2  preceding  years 
the  planted  and  considered  planted  acre- 
age for  the  farm  is  75  percent  or  more  of 
the  allotment  determined  under  5  730.73 
minus  any  reapportioned  acreage  for 
such  year. 

(3 )  For  a  farm  other  than  one  consist- 
ing of  federally  owned  land  and  when  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  are  not  applicable,  the  planted 
and  considered  planted  acreage  as  deter- 
mined for  the  farm  under  paragraph  <b) 
of  this  section. 
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(4)  Notwithstanding  any  other  provi- 
sions of  this  paragraph  (c) .  the  rice  his- 
tory acreage  determined  for  any  farm 
shall  not  exceed  the  allotment  deter- 
mined under  the  provisions  of  §  730.73. 
minus  any  reapportioned  acreage. 

(d)  Producer  rice  history  acreage.  The 
producer  rice  history  acreage  is  deter- 
mined by:  ,  .  .  .__. 
( 1 )  Apportioning  the  farm  rice  history 
acreage  determined  under  paragraph  (c) 
of  this  section  among  the  producers  who 
were  engaged  in  the  production  of  rice 
on  the  farms  in  the  same  proportion  that 
each  producer's  aUotment  minus  any  re- 
apportioned acreage  he  received  and  al- 
located to  the  farm  for  such  years  bears 
to  the  farm  allotment  established  under 
§  730.73.  minus  any  reapportioned  acre- 
age, and                                       ,         .  . 

(2)  Adding  any  allotment  released  by 
the  producer   under  the  provisions  of 

§730.75.  ^       ,         .. 

(3)  If  a  producer  fails  (i)  to  release  his 
producer  allotment  in  accordance  with 
§  730.75,  or  (U)  allocate  his  producer 
allotment  to  a  farm  in  accordance  witii 
§  730  72  or  (iii)  was  determined  not  to 
have  been  engaged  in  the  production  of 
rice  in  accordance  with  the  provisions  of 
§  730.72(e),  his  producer  history  acreage 
will  be  zero  for  such  year. 

(e)  Recommended  prodvx:er  prelimi- 
nary allotment.  If  the  producer's  rice 
history  acreage  as  determined  under 
paragraph  (d)  of  this  section  is: 

(1)  75  percent  or  more  of  the  allot- 
ment determined  under  §  730.68.  minus 
any  reapportioned  acreage,  such  allot- 
ment will  become  the  preliminary  allot- 
ment for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot- 
ment determined  under  §  730.68,  minus 
any  reapportioned  acreage,  the  prelim- 
inary allotment  for  the  following  year 
will  be  the  average  of  the  allotment  de- 
termined under  §  730.68  and  the  pro- 
ducer's rice  history  acreage  for  such 
year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  on  which  the  producer  is  engaged 
in  the  production  of  rice  and  the  pre- 
liminary allotment  does  not  represent 
anticipated  plantings  for  the  current  year 
because  of  a  definitely  established  crop- 
rotation  system,  the  preliminary  allot- 
ment may  be  adjusted  by  the  county 
committee  taking  into  consideration  an- 
nual State  apportionment  factors  dur- 
ing the  base  period. 

(i)  For  a  farm  due  for  an  increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  greater  than  the  largest 
aUotment  established  for  the  producer 
during  the  5 -year  base  period. 

(ii)  For  a  farm  due  for  a  decrease 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  less  than  the  smallest  allot- 
ment established  for  the  producer  during 
the  5-year  base  period. 

3.  Section  730.69  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows: 


§  730.69     Deierminalion    of    allounente 
for  new  producers. 

(a)  Basis.  In  a  producer  State  or  ad- 
ministrative area  in  which  a  new  pro- 
ducer reserve  is  held  the  State  committee 
with  the  assistance  of  the  county  com- 
mittee shall  establish  a  rice  aUotment 
for  the  current  year  for  each  eligible 
new  producer  whose  appUcation  is  tunely 
filed  in  writing  on  or  before  February  15 
of  the  year  for  which  the  new  producer 
allotment  Is  requested.  ^      rr.      v.^ 

(b)  Eligibility  requirements.  To  be 
eligible  for  an  allotment  as  a  new  pro- 
ducer, the  applicant  shall  timely  flleWs 
application  for  an  allotment  and  shaU 
establish  to  the  satisfaction  of  the  county 
committee  that: 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  rice  allotment  is  established  for  the 
current  crop  year.  ,      n 

(2)  The  avaUable  land,  type  of  soil, 
and  topography  of  the  land  on  the  farm 
to  which  the  requested  aUotment  will  be 
allocated  is  suitable  for  the  production 

of  FiC6< 

(3)  He  owns,  or  otherwise  has  readily 
avaUable,  adequate  equipment  and  ir- 
rigation water  necessary  for  the  produc- 
tion of  rice  on  the  farm. 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agn-- 
cultural  commodities  or  products;  except 
when  the  county  committee,  with  the 
approval  of  a  State  committee  represent- 
ative determines  that  the  income  of  the 
applicant  from  farming  or  otherwise  wUl 
not  provide  a  reasonable  standard  oi 
living  for  him  and  his  famUy. 

(5)  He  has  not  fUed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reduc- 
tion in  the  rice  acreage  of  an  old  pro- 
ducer with  whom  he  was  formerly,  or 
wUl  be.  associated  in  financing,  produc- 
ing, or  marketing  rice.  . 

(c)  Income  determination.  In  making 
income  determinations  pursuant  to 
paragraph  (b)  of  this  section  the  fol- 
lowing wUl  apply :  V.  11    ir, 

(1)  Income  from  farmmg  shall  in- 
clude the  estimated  return  from  home 
gardens,  livestock  and  Uvestock  prod- 
ucts poultry,  or  other  agricultural  prod- 
ucts' produced  for  home  consumption  or 
other  use  on  the  farm(s).  Do  not  in- 
clude estimated  return  from  the  produc- 
tion of  the  requested  rice  aUotment. 

(2)  Nonf arming  income  shall  include 
but  shall  not  be  limited  to  salaries,  com- 
missions, pensions,  social  security  pay- 
ments, and  unemployment  compensa- 
tions. 

(3)  Spouse's  farm  and  nonf  arm  in- 
come shall  be  included  in  the  computa- 
tion. 

(4)  If  the  applicant  is  a  partnership, 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  in- 
come from  farming. 

(5)  If  the  applicant  is  a  corporation, 
it  must  have  no  other  major  corporate 
purpose  other  than  ownership  or  opera- 


tion of  the  farm(s) .  Farming  must  pro- 
vide its  officers  and  general  manager 
with  more  than  50  percent  of  their  re- 
ported income.  Salaries  and  dividends 
from  the  corporation  shaU  be  consid- 
ered as  income  from  fanning. 

(6)  When  applying  the  income  excep- 
tion   referred    to    under    (b)(4)     the 
county  committee  must  exercise  good 
judgment  to  see  that  their  determina- 
tion is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision   is   made   only   to   those  who 
qualify.  In  making  their  determination, 
the    county    committee    shall    consider 
such  factors  as  size  and  type  of  farm- 
ing operations,  estimated  net  worth,  es- 
timated gross  famUy  farm  income,  es- 
timated farming  off-farm  income,  num-. 
ber  of   dependents,   and  other  factors 
affecting  the  individual's  abiUty  to  pro- 
vide a  reasonable  standard  of  liYing  for 
himself  and  his  family. 

(d)  Individual  farm  allotment  limita- 
tions. The  allotment  determined  for  any 
new  producer  shall  not  exceed  the  small- 
est of    (1)    the  preliminary    allotment 
estabUshed  under  §  730.67  for  old  rice 
producers  in  the  covmty  producing  rice 
under  simUar  conditions  except  for  the 
acreage  planted  to  rice  during  the  base 
period.  (2)   the  aUotment  requested  by 
the  applicant,  or  (3)  the  acreage  of  rice 
intended  to  be  planted  by  the  appUcant 
on  the  farm(s)   to  which  the  allotment 
is  to  be  allocated  in  the  current  year; 
Provided.  That,  if  the  acreage  planted 
to  rice  by  the  applicant  in  the  current 
year  is  less  than  75  percent  of  the  allot- 
ment established  under  this  section,  the 
allotment  for  the  producer  shaU  be  re- 
duced to  the  acreage  actually  planted  to 
rice  by  the  producer.  The  acreage  result- 
ing from  any  such  aUotment  reduction 
in  each  county  shaU  be  transferred  for 
accounting  purposes  to  the  reserve  for 
appeals  and  correction,  missed  farms, 
and  adjustments  as  provided  for  under 
§  730.68. 

(e)  Total  new  producer  allotments 
limited  to  reserve.  The  sum  of  aU  new 
producer  allotments  established  in  any 
State  or  area,  in  accordance  with  the 
provisions  of  this  section  shall  not  ex- 
ceed the  reserve  made  avaUable  by  the 
State  committee  for  new  producers  in 
the  State  or  area,  and  such  reserve  shaU 
not  exceed  3  percent  of  the  applicable 
State  or  area  allotment.  Any  part  of  such 
reserve  that  is  not  used  for  the  establish- 
ment of  new  producer  aUotments  shall 
remain  in  the  new  producer  reserve  for 
the  current  year  and  may  not  be  used 
for  any  other  jjurpose. 

(f )  No  State  or  area  reserve.  Requests 
for  new  producer  allotments  shaU  not  be 
accepted  for  any  year  for  a  State  or  area 
for  which  no  new  producer  reserve  has 
been  held  by  the  State  conunittee. 

(g)  Cancellation  of  new  producer  rice 
allotment  for  misrepresentation.  If  a  new 
producer  rice  aUotment  is  established 
and  it  is  later  determined  by  the  county 
committee  that  the  applicant  unknow- 
ingly furnished  incomplete  or  inaccurate 
information  the  aUotment  shaU  be  can- 
ceUed  effective  for  the  next  crop  year.  K 
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it  is  determined  that  the  applicant 
knowingly  furnished  incomplete  or  in- 
accurate information  and  the  State  com- 
mittee concurs  in  the  county  committee 
determination,  the  allotment  shall  be 
cancelled  as  of  the  date  issued.  The  ap- 
plicant shall  be  notified  of  the  action 
taken  in  either  case. 

4.  Section  730.78  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows: 

§  730.78      Establishment    of    preliminary 
aUotments  for  old  farms. 

(a)  Basic  factors.  In  a  farm  State,  the 
past  production  of  rice  on  farms  and  the 
allotments    previously    established    for 
such  farms;  abnormal  conditions  affect- 
ing acreage;  land,  labor,  and  equipment 
avaUable   for  the   production   of   rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice  are  the  factors  for  ap- 
portioning the  State  aUotment  among 
counties  and  less  appropriate  reserves, 
to  farms  on  which  history  acreage  has 
been  determined  for  the  farm  in  any 
one  or  more  of  the  5  calendar  years  im- 
mediately preceding  the  year  for  which 
the    aUotment    is    determined.    Taking 
these   factors    into   consideration,    the 
county  committee  shaU,  with  the  ap- 
proval of  the  State  committee  or  its 
representatives,   establish  a  rice  allot- 
m.ent  for  the  current  year  for  each  old 
farm  in  the  county  in  accordance  with 
§  730.79.  Prior  to  establishing  such  allot- 
ments the  county  committee  shall  deter- 
mine for  each  old  farm  the  planted  and 
considered  planted  acreage  of  rice  and 
the  rice  history  acreage  for  the  year  irfi- 
mediately  preceding  the  year  for  which 
the  allotment  is  to  be  established. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  swicordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  deter- 
mined thereunder,  plus  any  allotment 
acreage: 

(1)  Preserved  imder  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Under  pi  anted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is : 

(1)  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
under  §  730.79  minus  any  acreage  reap- 
portioned to  the  farm. 

(2)  For  a  farm  other  than  one  consist- 
ing of  federaUy  owned  land,  the  allot- 
ment determined  under  §  730.79,  minus 
any  acreage  allotment  reapportioned  to 
the  farm:  Provided,  That  in  the  current 
year  or  either  of  the  2  preceding  years 
the  planted  and  considered  planted 
acreage  for  the  farm  is  75  percent  or  more 
of  the  aUotment  determined  under 
8  730.79  minus  any  reapportioned  acreage 
for  such  year. 

(3)  For  a  farm  other  than  one  con- 
sisting of  federally  owned  land  and  when 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  are  not  applicable,  the 
Planted  and  considered  planted  acreage 
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as  determined  for  the  farm  under  para- 
graph (b)   of  this  section. 

(4)  Notwithstanding  any  other  pro- 
visions of  this  paragraph  (c),  the  rice 
history  acreage  determined  for  any  farm 
shall  not  exceed  the  aUotment  deter- 
mined imder  §  730.79,  minus  any  reap- 
portioned acreage. 

(d)  Recommended  farm  preliminary 
allotment.  If  the  farm  rice  history  swjre- 
age  as  determined  under  paragraph  (c) 
of  this  section  is : 

(1)  75  percent  or  more  of  the  allot- 
ment determined  under  8  730.79,  minus 
any  reapportioned  acreage,  such  allot- 
ment wUl  become  the  preUminary  aUot- 
ment for  the  following  year. 

(2)  Less  than  75  percent  of  the  aUot- 
ment determined  imder  §  730.79,  minus 
any  reapportioned  acreage,  the  prelimi- 
nary allotment  for  the  following  year 
wiU  be  the  average  of  the  allotment  de- 
termined under  §  730.79  and  the  farm 
rice  history  acreage  for  such  year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  and  the  preliminary  aUotment 
does  not  represent  anticipated  plant- 
ings for  the  current  year  because  of  a 
definitely  established  crop-rotation  sys- 
tem, the  preliminary  aUotment  may  be 
adjusted  by  the  county  committee  tak- 
ing into  consideration  annual  county 
apportionment  factors. 

(i)  For  a  farm  due  for  an  increase 
imder  the  rotation  system,  the  adjusted 
preliminary  aUotment  for  the  farm  shall 
not  be  greater  than  the  largest  aUot- 
ment established  for  the  farm  during  the 
5-year  base  period. 

(ii)  For  a  farm  due  for  a  decrease 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shaU 
not  be  less  than  the  smaUest  aUotment 
estabUshed  for  the  farm  during  the  5- 
year  base  period. 

5.  Section  730.80  be  amended  by  revis- 
ing the  entire  section  thereof  to  read  as 
follows : 
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§  730.80     Determination    of    aUotments 
for  new  farms. 

(a)  Basts.  In  a  farm  State  or  adminis- 
trative area  in  which  a  new  farm  re- 
serve is  held  the  State  committee  with 
the  assistance  of  the  county  committee 
shall  establish  a  rice  aUotment  for  the 
current  year  for  each  eligible  new  farm 
application  timely  fUed  in  writing  by  the 
owner  or  operator  on  or  before  February 
15  of  the  year  for  which  the  new  farm 
allotment  is  requested. 

(b)  Eligibility  requirements.  To  be 
eUgible  for  an  aUotment  as  a  new  farm, 
the  operator  or  owner  shaU  timely  file 
his  application  for  an  aUotment  and  shall 
establish  to  the  satisfaction  of  the  county 
committee  that: 

(1)  Neither  the  owner  nor  the  opera- 
tor of  the  farm  covered  by  the  appUca- 
tion owns  or  operates  any  other  farm  in 
the  United  States  for  which  a  rice  aUot- 
ment is  estabUshed  for  the  current  crop 
year. 


(2)  The  avaUable  land,  type  of  soU, 
and  topography  of  the  land  on  the  farm 
for  which  the  allotment  is  requested  is 
suitable  for  the  production  of  rice. 


(3)  The  operator  owns,  or  otherwise 
has  readily  available,  adequate  equip- 
ment and  irrigation  water  necessary  for 
the  production  of  rice  on  the  farm. 

(4)  The  operator  expects  to  obtain 
during  the  current  year  more  than  50 
percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or  prod- 
ucts; except  when  the  county  committee, 
with  the  approval  of  a  State  committee 
i-epresentative.  determines  that  the  in- 
'3ome  of  the  operator  from  farming  or 
otherwise  wUl  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family. 

fc)  Income  determination.  In  making 
income  determinations  pursuant  to  par- 
agraph (b)  of  this  section  the  following 
wiU  apply: 

(1)  Income  from  farming  shaU  include 
the  estimated  return  from  home  gardens, 
livestock  and  Uvestock  products,  poultry, 
or  other  agricultural  products  produced 
for  home  consumption  or  other  use  on 
the  farm(s).  Do  not  include  estimated 
return  from  the  production  of  the  re- 
quested rice  allotment. 

(2)  Nonf  arming  income  shaU  include 
but  shall  not  be  limited  to  salaries,  com- 
missions, pensions,  social  security  pay- 
ments, and  unemployment  compensa- 
tions. 

(3)  Spouse's  farm  and  nonf  arm  in- 
come ShaU  be  included  in  the  compu- 
tation. 

(4)  If  the  operator  is  a  partnership 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  In- 
come from  farming. 

(5)  If  the  operator  is  a  corporation. 
It  must  have  no  other  major  corporate 
purpose  other  than  ownership  or  opera- 
tion of  the  farm(s) .  Farming  must  pro- 
vide its  oflBcers  and  general  manager 
with  more  than  50  percent  of  their  re- 
ported income.  Salaries  and  dividends 
from  the  corporation  shaU  be  considered 
as  income  from  fanning. 

(6)  When  applying  the  income  excep- 
tion referred  to  under  paragraph  (b)(4) 
of  this  section,  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  aU  pertinent  factors,  and  that 
this  special  provision  is  made  only  to 
those  who  qualify.  In  making  their  de- 
terminations, the  county  committee  shaU 
consider  such  factors  as  size  and  type 
of  farming  operations,  estimated  net 
worth,  estimated  gross  family  farm  in- 
come, estimated  farming  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  abUlty 
to  provide  a  reasonable  standard  of  Uv- 
ing  for  himself  and  his  famUy. 

(d)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  rice  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, which  is  subsequently  returned  to 
agriculture  producUon,  shaU  not  be  eli- 
gible for  a  new  farm  allotment  for  a 
period  of  3  years  from  the  date  the  for- 
mer owner  was  displaced. 

(e)  Entire  allotment  designated  by 
owner  as  a  result  of  reconstitution.  A 
farm  which  includes  land  which  has  no 
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rice  allotment  because  the  owner  did  not 
designate  an  allotment  for  such  iMid 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter 
shall  not  be  eligible  for  a  new  farm  nee 
allotment  for  a  period  of  5  years  begin- 
ning with  the  year  in  which  the  recon- 
stitution  became  effective. 

(f)  Individual  farm  allotment  limita- 
tions The  allotment  determined  for  any 
new  farm  shall  not  exceed  the  small^t 
of  (1)  the  preliminary  allotment  estab- 
Ushed  under  §  730.78  for  old  rice  farms 
in  the  county  which  are  similar  except 
for  the  acreage  planted  to  rice  on  such 
farms  during  the  base  period,  (2)  the  al- 
lotment requested  by  the  applicant,  or 
(3)  the  acreage  of  rice  intended  to  be 
planted  on  the  farm  in  the  current  year; 
Provided.  That  if  the  acreage  planted 
to  rice  on  the  farm  in  the  current  year  is 
less  than  75  percent  of  the  allotment  es- 
tablished under  this  section,  the  allot- 
ment for  the  farm  shall  be  reduced  to 
the  acreage  actually  planted  to  rice  on 
the  farm.  The  acreage  resulting  from 
any  such  allotment  reduction  in  each 
county  shall  be  transferred  for  account- 
ing purposes  to  the  reserve  for  appeals 
and  corrections,  missed  farms,  and  ad- 
jxistments  as  provided  for  imder  §  730.79. 
(g)  Total  new  farm  allotments  limited 
to  reserve.  The  sum  of  all  new  farm  al- 
lotments  established   in    any   State   or 
area,  as  applicable,  in  accordance  with 
the  provisions  of  tliis  section  shall  not 
exceed  the  reserve  made  available  by  the 
State  committee  for  new  farms  in  the 
State  or  area,  as  applicable,  and  such  re- 
serve shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of  new  farm  allot- 
ments shall  remain  in  the  new  farm  re- 
serve for  the  current  year  and  may  not 
be  used  for  any  other  purpose. 

(h)  No  State  or  area  reserve.  Requests 
for  new  farm  allotments  shall  not  be  ac- 
cepted for  any  year  for  a  State  or  area 
for  which  no  new  fairm  reserve  has  been 
held  by  the  State  committee. 

(i)  Cancellation  of  new  rice  farm  al- 
lotment for  misrepresentation.  If  a  new 
farm  allotment  Is  established  and  it  is 
later  determined  by  the  county  commit- 
tee that  the  applicant  unknowingly  fur- 
nished incomplete  or  inaccurate  infor- 
mation the  allotment  shall  be  canceled 
effective  for  the  next  crop  year.  If  it  is 
determined  that  the  appUcant  knowing- 
ly furnished  incomplete  or  inaccurate 
information  and  the  State  committee 
concurs  in  the  county  committee  deter- 
mination, the  allotment  shall  be  can- 
celed as  of  the  date  issued.  The  appli- 
cant shall  be  notified  of  the  action  taken 
in  either  case. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 3, 1972. 

Olenn  a.  WEni, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(PR  Doc.72-17534  Piled  10-12-73:8:54  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[13  CFR  Part  308  1 

RELOCATION  ASSISTANCE  AND  LAND 
ACQUISITION  POLICIES 

Proposed  Revision 

The  Department  of  Commerce  pro- 
poses to  issue  the  attached  revised  regu- 
lations governing  relocation  assistance 
and  land  acquisition  policies  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Part  308,  Title  13,  Chapter  m.  Code  of 
Federal  Regulations).  These  proposed 
revisions  conform  our  regulations  witn 
OMB  Circular  No.  A-103  (May  1.  1972) 
and  add  a  new  Subpart  J  concerning 
administrative  review  by  State  agencies 
which  acquire  land  or  displace  persons 
in  pursuance  of  projects  receiving  Fed- 
eral financial  assistance. 

The  Department  wishes  to  invite  writ- 
ten comments,  suggestions,  or  objections 
regarding  these  proposed  revisions.  Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  regulations  to  Herbert  S. 
Becker,  Economic  Development  Admin- 
istration, 14th  Street  between  Constitu- 
tion Avenue  and  E  Street  NW.,  Washing- 
ton, D.C.  20230,  within  30  davs  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  October  6,  1972. 

Robert  A.  Podesta, 
Assistant  Secretary  for 
Econom.ic  Development. 

The  Economic  Development  Adminis- 
tration is  revising  Part  308  of  Chapter  HI 
of  Title  13  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

Subpart  A — IntrotlucHon 

Sec. 

308.1  Purpose.  | 

308.2  Deflnltlona. 

Subpart  B — A»»urar«t«  of  Ad«quofe  Replacement 
Housing  Prior  to  Diiplacement 

308.10  Scope  of  subpart. 

308.11  Determination. 

Subpart  C — Moving  and  Related  Expenses 

308.20  Scope  of  subpart. 

308.21  Actual  reasonable  expenses  In  mov- 

ing. 

308.22  Nonallowable   moving   expenses   and 

losses. 

308.23  Expenses    in   searching   for   replace- 

ment business  or  farm. 

Subpart  D— f  aymenis  in  Lieu  of  Moving  and 
Related  Expenses 

308.30  Scope  of  subpart. 

308.31  Dwellings — schedules. 

306.32  Businesses. 

308.33  Farms— partial  taking. 

308.34  Nonprofit  organizations. 

308.35  Net  earnings. 

308.36  Amount  of  business  fixed  payment. 


Subpart   E — Replacement  Housing   Payments  for 
Homeowners 

Sec. 

308.40  Scope  of  subpart. 

308.41  Eligibility. 

308.42  Comparable  replacement  dweUlng. 

308.43  Computation  of  replacement  housing 
payment. 

Subpart   F — Replacement   Housing    Payments   for 
Tenants  and  Certain  Others 

308.&0     Scope  of  subpart. 

306.51  Eligibility. 

306.52  Computation  of  replacement  housing 
Ijayment  for  displaced  tenants. 

308.53  Computation  of  replacement  housing 
payments  for  certain  others. 

Subpart  G — Relocation  Assistcmce  Advisory 
Services 

308.60    Relocation  assistance  advisory   pro- 
gram. 

Subpart  H — Federally  Assisted  Programs 

306.70  Assurances. 

306.71  Administration  —  relocation  aeeist- 
anco  programs. 

306.72  Notification  procedures. 

Subpart  I — Uniform  Real  Property  Acquisition 
Policy 

308.80  Scope  of  subpart. 

308.81  Acquisition  policies. 

308.82  Assurances. 

Subpart  J— Adminittrotive  Review 

308.90  Scope  of  subpart. 

308.91  Right  to  review. 

AtJTHORrrY:  The  provisions  of  this  Part 
308  are  Issued  under  sec.  213  (b)  and  (c) ,  84 
Stat.  1901:  42  U.S.C.  4633. 

Subpart  A — Introduction 

§  308.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  and  procedures  is  to  provide  for  the 
application  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  to  imdertaklngs  Toy 
State  agencies  with  financial  assistance 
by  EDA. 
§  308.2      Definitions. 

(a)  "State  agency"  means  any  depart- 
ment, agency,  or  instrumentality  of  a 
State  or  of  a  political  subdivision  of  a 
State,  or  any  department,  agency,  or  in- 
strumentality of  two  or  more  States  or 
of  two  or  more  political  subdivisions  of  a 
State  or  States. 

(b)  "Act",  as  used  in  this  part,  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
197C. 

(c)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(d)  "Displaced  person"  means  any  per- 
son who,  on  or  after  January  2,  1971, 
moves  from  real  property  or  moves  his 
personal  property  from  real  property  as 
a  result  of  the  acquisition  of  such  real 
property  in  whole  or  in  part,  or  as  a  re- 
sult of  the  written  order  of  the  acquiring 
State  agency  to  vacate  real  property  for 
a  program  or  project  undertaken  with 
EDA  financial  assistance;  and  solely  for 
the  purposes  of  sections  202  (a)  and  (b) , 
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and  205  of  the  Act,  as  a  result  of  the 
acquisition  of  or  as  a  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
other  real  property,  on  which  such  per- 
son conducts  a  business  or  farm  opera- 
tion for  such  program  or  project. 

(e)  "Regional  Directors"  means  those 
officials  of  EDA  appointed  by  the  Assist- 
ant Secretary  for  Economic  Development 
pursuant  to  the  authority  delegated  to 
him  by  the  Secretary  of  Commerce  as 
provided  by  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended.  Public  Law  89-136,  to  further 
the  aims  and  objectives  of  said  Act. 

(f)  "Business"  means  any  lawful  ac- 
tivity, excepting  a  farm  operation,  con- 
ducted primarily — 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purpose  of  imple- 
menting section  202(a)  of  the  Act,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  mirketing 
of  products,  commodities,  personal  prop- 
erty, or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above  ac- 
tivities are  conducted. 

(g)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  including 
timber,  for  sale  or  home  use,  and  custom- 
arily producing  such  products  or  com- 
modities in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

Subpart  B — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement 

§  308.10     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and 
Regional  Directors  in  implementing  sec- 
tions 205(c)  (3)  and  206(b)  of  the  Act. 

§  308.11      Determination. 

(a)  Availabilitv.  No  State  agency  shall 
proceed  with  the  phase  of  any  project 
which  phase  will  cause  the  displacement 
of  any  person  until  it  has  provided  satis- 
factory assurance  to  the  EDA  Regional 
Director  that  within  a  reasonable  period 
of  time  prior  to  displacement,  there  will 
be  available  on  a  basis  consistent  with  the 
requirements  of  title  Vin  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284), 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 
cent, safe,  and  sanitary  dwellings,  as 
described  in  paragraph  (d)  of  this  sec- 
tion, equal  in  number  to  the  num- 
ber of,  and  available  to.  such  displaced 
persons  who  require  such  dwellings  and 
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reasonably  accessible  to  their  places  of 
employment. 

(b)  Support.  This  determination  or  as- 
surance should  be  based  on  a  current  sur- 
vey and  analysis  of  available  replace- 
ment housing  by  the  displacing  State 
agency.  Such  survey  and  analysis  must 
take  into  account  the  competing  demands 
on  available  housing. 

(c)  Waiver.  The  Regional  Director  may 
in  imusual  situations  waive  the  deter- 
mination required  by  paragraph  (a)  of 
this  section.  These  should  be  limited  only 
to  emergency  or  other  extraordinary 
situations  where  immediate  possession  of 
real  property  is  of  crucial  importance. 
Each  waiver  of  assurance  of  replacement 
housing  shall  be  supported  by  appropri- 
ate findings  and  a  determination  of  the 
necessity  for  the  wsuver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  required  by  section  214  of  the  Act. 

(d)  Decent,  safe,  and  sanitary  housing. 
A  decent,  safe,  and  sanitary  dwelling  is 
one  which  is  found  to  be  in  sound,  clean 
and  weathertight  condition,  and  which 
meets  local  housing  codes.  The  displac- 
ing State  agency  and  the  Regional  Direc- 
tor shall  consider  the  following  criteria 
in  determining  if  a  dwelling  unit  is  de- 
cent, safe,  and  sanitary.  Adjustments 
may  only  be  made  in  the  cases  of  unusual 
circumstances  or  in  unique  geographic 
areas. 

(1)  Housefceepingr  unit.  A  housekeeping 
unit  must  include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tions for  same;  a  separate  complete 
bathroom;  hot  and  cold  running  water 
in  both  the  bathroom  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services;  and 
heating  as  required  by  climatic  conditions 
and  local  codes. 

(2)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  relat- 
ing to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  State  agency  causing 
the  displacement,  with  the  concurrence 
of  the  Regional  Director. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  State  agency  approved  oc- 
cupancy requirements,  with  the  con- 
currence of  the  Regional  Director,  or 
comply  with  local  codes. 

(e)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  Icxal  housing  code  or  a  local 
housing  code  does  not  contain  certain 
minimum  standards  or  the  standards  are 
inadequate,  the  head  of  the  State  agency, 
with  the  concurrence  of  the  Regional  Di- 
rector, may  establish  the  standards. 

Subpart  C — Moving  and  Related 
Expenses 
§  308.20      Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 
gional Directors  in  implementing  section 
202(a)  of  the  Act. 
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§  308.21      Actual  reasonable  expenses  in 
moving. 

(a)  To  be  allowed.  (1)  Transportaticxi 
of  individuals,  families,  and  personal 
property  from  the  acquired  site  to  the 
replacement  site,  not  to  exceed  a  dis- 
tance of  50  miles,  except  where  the  dis- 
placing agency  determines  that  reloca- 
tion beyond  this  50-miIe  area  is  justified. 

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  pr<^>erty. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de- 
termines that  it  is  necessary. 

'  (5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab- 
lishment,  including  such  modification  as 
deemed  necessary  by  the  displacing 
agency  of,  and  reconnection  of  utilities 
for.  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinstallation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personalty  and  that  the  dis- 
placing State  agency  is  released  from 
any  payment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent,  or  em- 
ployees) ,  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(8)  Such  other  reasonable  expenses 
determined  to  be  eligible  under  regula- 
tions issued  by  the  hetul  of  the  State 
agency  with  the  concurrence  of  the  Re- 
gional Director. 

(b)  Limitations.  (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall  not 
exceed  the  estimated  cost  of  moving  com- 
mercially, unless  the  head  of  the  displac- 
ing State  agency,  with  the  concurrence 
of  the  regional  director,  determines  a 
greater  amount  is  justified. 

(2)  When  an  item  of  personal  pnv- 
erty  which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved, 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  costs  of  moving,  which- 
ever is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  rela- 
tion to  the  value,  in  the  Judgment  of  the 
head  of  the  State  agency  responsible  for 
the  program  or  project  causing  the  dis- 
placement and  with  the  concurrence  of 
the  regional  director,  the  allowable  reim- 
bursement for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
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the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will 
be  applicable  in  the  case  of  moving  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals  and  similar  type  items  of  personal 

property. 

(4)  If  the  cost  of  movmg  or  relocating 

an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such  ac- 
quisitiMi  is  prohibited  by  State  law. 
§  308.22  Nonallowable  moving  expenses 
and  losses. 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury, 
(i)  Cost  of  preparing  the  application 

for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  head  of 
the  State  agency  with  the  concurrence 
of  the  regional  director  determines 
should  be  excluded. 

§  308.23     Expenses  in  searching  for  re- 
placement business  or  farm. 

(a)  To  be  allowed.  (I)  Actual  travel 
costs.  (2)  Extra  costs  for  meals  and 
lodging.  (3)  Time  spent  in  searching  at 
the  rate  of  the  displaced  person's  salary 
or  earnings,  but  not  to  exceed  $10  per 
hour. 

(4)  In  the  discretion  of  the  head  of 
the  displacing  State  agency  with  the 
conciirence  of  the  regional  director, 
necessary  broker,  real  estate  or  other 
professional  fees  to  locate  a  replacement 
business  or  farm  operation  imder  cir- 
cumstances prescribed  in  Federal  agency 
regulations. 

(b)  Limitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  $500  unless 
the  head  of  the  displacing  State  agency 
with  the  concurrence  of  the  regional  di- 
rector determines  that  a  greater  amount 
is  justified  based  on  the  circumstances 
involved. 


§  308.24      Actual  direct  losses  by  business 
or  farm  operations. 

When  the  displaced  person  does  not 
move  personal  property,  he  should  be 
required  to  make  a  bona  flde  effort  to 
sell  it,  and  should  be  reimbursed  for  the 
reasonable  costs  inciured. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personsd 
property  for  continued  use  at  its  location 
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prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  Is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estimated  costs  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  of  removal  of  the  per- 
sonal property  shall  not  be  considered 
8is  an  offsetting  charge  against  other 
payments  to  the  displaced  person. 

Subpart  D — Payments  in  Lieu  of 
Moving  and  Related  Expenses 

§  308.30      Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and 
regional  directors  in  implementing  sec- 
tion 202  (b)  and  (c)  of  the  Act. 
§  308.31      Dwellings — schedules. 

(a)  Subsection  202(b)  provides  that 
at  the  option  of  the  displaced  person 
he  may  receive  a  moving  expense  allow- 
ance not  to  exceed  $300,  based  on  sched- 
ules established  by  each  agency  head, 
and  a  dislocation  allowance  of  $200. 
State  agencies  with  the  concurrence  of 
the  regional  director  may  pay  a  moving 
expense  allowance  based  on  moving  al- 
lowance schedules  maintained  by  the  re- 
spective State  highway  departments. 
These  schedules  should  provide  for  ade- 
quacy of  reimbursement  in  every  local- 
ity. The  Federal  Highway  Administra- 
tion will  approve  all  such  schedules  on 
a  current  basis,  and  will  make  them 
available  to  displacing  agencies  upon 
request. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  heads  of  the 
Federal  agencies  undertaking  or  pro- 
viding Federal  financial  assistance  to  a 
project  causing  displacement  in  such 
areas  shall  cooperate  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 

§  308.32     Businesses. 

(a)  Eligibility:  A  person  displaced 
from  his  business,  as  defined  in  sub- 
section 10K7)  (A).  (B).  and  (C)  of  the 
Act.  is  eligible  under  subsection  202(c) 
of  the  Act  to  receive  a  fixed  payment  in 
lieu  of  moving  and  related  expenses.  Care 
must  be  exercised,  in  each  instance,  how- 
ever, to  assure  that  such  payments  are 
made  only  in  connection  with  a  bona 
fide  business.  The  head  of  the  State 
agency  responsible  for  the  program  or 
project  causing  displacement  shall,  by 
regulation,  with  the  concurrence  of  the 
Regional  Director,  prescribe  appropri- 
ate criteria  for  a  determination  that  a 
given  activity  does,  in  fact,  constitute  a 
bona  fide  business. 

(b)  Those  businesses  described  in  sub- 
section 101(7)  (D)  of  the  Act  are  net 
eligible  imder  subsection  202(c)    for  a 


payment  in  lieu  of  moving  and  related 
expenses. 

(c)  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  under  subsec- 
tion 202(c)  of  the  Act  until  the  head  of 
the  displacing  State  agency,  with  the 
concurrence  of  the  Regional  Director,  de- 
termines (1)    that  the  business  is  not 
part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired,  which  is  engaged  In  the 
same  or  similar  business,  and  (2)   that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  displac- 
ing State  agency  only  after  considera- 
tion   of    all    pertinent    circumstances., 
including  but  not  limited  to.  the  follow- 
ing factors: 

(i)  The  type  of  business  conducted  by 
the  displaced  concern. 

(ID  The  nature  of  the  clientele  of  the 
displaced  concern. 

(lii)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis- 
placed person. 

§  308.33     Farms — partial  Uking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operaticHi, 
the  fixed  payment  provided  by  subsection 
202(c)  of  the  Act  shall  be  made  only  if 
the  displacing  State  agency  determines, 
with  the  concurrence  of  the  Regional 
Director,  that  the  farm  met  the  defini- 
tion of  a  farm  operation  prior  to  the  ac- 
quisition and  that  the  property  remain- 
ing after  the  acquisition  can  no  longer 
meet  the  definition  of  a  fsum  operation. 

§  308.34     Nonprofit  organizations. 

Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  under 
subsection  202(c)  of  the  Act  until  the 
head  of  the  displacing  State  agency  de- 
terminesj^th  the  concurrence  of  the 
Regionafl  Director : 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  The 
term  "existing  patronage"  as  used  in 
connection  with  nonprofit  organizations 
includes  the  persons,  community,  or  cli- 
entele served  or  affected  by  the  activi- 
ties of  the  nonprofit  orgaiaization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  308.35     Net  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  In  subsection  202(c)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  business  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  Immediately 
preceding  the  taxable  year  in  which  such 
business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  State  agency,  with  the 
concurrence   of   the  Regional   Director, 


determines  to  be  more  equitaUe  for  es- 
tablishing such  earnings,  and  includes 
any  compensation  paid  by  the  business 
or  farm  operatiCHi  to  the  owner,  his 
spouse,  or  his  dependents  during  such 
period.  If  a  business  or  farm  operation 
htis  no  net  earnings,  or  has  suffered 
losses  during  the  period  used  to  com- 
pute "average  annual  net  earnings,"  it 
may  nevertheless  receive  the  $2,500  mini- 
mum payment  authorized  by  subsection 
202(c).        I 

§  308.36     Amount  of  business  fixed  pay- 
ment. 

The  fixed  payroient  to  a  person  dis- 
placed from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  shall  be  in  an  amoimt 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operaticKi,  except 
that  such  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000. 

Subpart  E — Replacement  Housing 
Payments  for  Homeowners 
§  308.40     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 
gional Directors  in  implementing  section 
203(a)  of  the  Act. 

§  308.41      Eligibility. 

(a)  A  displaced  owner-occupant  Is 
eligible  for  a  replacement  housing  pay- 
ment, authorized  by  section  203(a)  of 
the  Act,  not  to  exceed  $15,000,  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  prop- 
erty covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement.  The  term  "Initia- 
tion of  negotiations"  means  the  day  on 
which  the  acquiring  State  agency  makes 
the  first  personal  contact  with  the  prop- 
erty owner  or  his  representative  and 
furnishes  him  with  a  written  offer  to 
purchase  the  real  property. 

(2)  Purchases  and  occupies  a  re- 
placement dwelling,  which  Is  decent, 
safe,  and  sanitary,  not  later  than  the  end 
of  the  1-year  period  beginning  on  the 
date  on  which  he  receives  from  the  dis- 
placing State  agency  the  final  payment 
of  all  costs  of  the  acquired  dwelling,  or 
on  the  date  on  which  he  moves  f  ran  the 
acquired  dwelling,  whichever  Is  the  later 
date. 

(b)  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineli- 
gible under  this  paragraph  may  be  eh- 
glble  for  a  replacement  housing  paymrait 
under  Subpart  F  of  this  part. 

§  308.42     Comparable  replacement  dwell- 
ing. 

For  the  purposes  of  rendering  reloca- 
tion assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing is  one  which  is  decent,  safe,  and 
sanitary  and: 
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(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  t:c«i- 
structed  housing. 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  ffimily  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  nimiber  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirements  of  the 
Civil  Rights  Act  of  1964  and  title  VIU 
of  the  Civil  Rights  Act  of  1968. 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  munlcitml  services 
and  other  environmental  factors, 

(2)  Public  utUltles,  and 

(3)  Public  and  commercial  facilities. 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment. 

(f)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(g)  Available  on  the  market  to  the 
displaced  person. 

(h)  If  housing  meeting  the  require- 
ments of  this  parEigraph  is  not  available 
on  the  market,  the  head  of  a  displacing 
State  agency  may,  upon  a  proper  finding 
of  the  need  therefor,  and  with  the  con- 
currence of  the  Regional  Director,  con- 
sider available  housing  exceeding  these 
basic  criteria. 

§  308.43      Computation    of    replacement 
housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the 
following : 

(a)  Differential  payment  for  replace- 
ment housing.  The  head  of  the  displacing 
State  agency  with  the  conciarrence  of  the 
Regional  Director  may  determine  the 
amount  which.  If  any,  when  added  to  the 
acquisition  cost  of  the  dwelling  acquired 
by  the  displacing  agency,  is  necessary  to 
purchase  a  comparable  replacement 
dwelling  by  either  establishing  a  schedule 
or  by  using  a  comparative  method. 

(1)  Schedule  method.  The  State 
agency  may  establish,  with  the  concur- 
rence of  the  Regional  Director,  a  sched- 
ule of  reasonable  acquisition  costs  for 
comparable  replacement  dwellings  of  the 
various  types  of  dwellings  to  be  acquired 
and  available  on  the  private  market.  The 
schedule  shall  be  based  on  a  current 
market  analysis  suflBcient  to  support  de- 
terminations of  the  amount  for  each  type 
of  dwelling  to  be  acquired.  When  more 
than  one  State  agency  is  causing  dis- 
placement in  a  community  or  an  area, 
the  respective  heads  of  the  State  agencies 
concerned  shall  coordinate  the  estab- 
lishment of  the  schedule  for  replacement 
housing  payments. 

(2)  Comparative  method.  The  State 
agency  may  determine  the  price  of  a 
com[>arable  replacement  dwelling  by 
selecting  a  dwelling  or  dwellings  most 
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representative  of  the  dwelling  unit  ac- 
quired, available  to  the  displaced  person, 
and  which  meets  the  definition  of  a  com- 
parable replacement  dwelling.  A  single 
dwelling  shall  be  used  only  when  addi- 
tional comparable  dwellings  are  not 
available. 

(3)  Alternative  to  subparagraphs  (1) 
and  (2)  of  this  paragraph.  When  neither 
above-described  method  is  feasible,  the 
head  of  the  State  agency  with  the  con- 
currence of  the  Regional  Director  may 
develop  criteria  for  computing  the 
payment. 

(4)  Limitations.  The  amount  estab- 
lished £is  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(i)  If  the  displaced  person  volimtarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  will  be  reduced  to  that 
amount  required  to  pay  the  difference  be- 
tween the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(il)  If  the  displaced  person  volun- 
tarily purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the  ac- 
quired dwelling,  no  differential  payment 
shall  be  made. 

(b)  Interest  payment.  The  head  of  the 
State  agency,  with  the  concurrence  of 
the  Regional  Director,  shall  determine 
the  amount,  if  anj-.  necessary  to  com- 
pensate a  displaced  person  for  any  in- 
creased interest  costs.  Including  points 
paid  by  the  purchaser.  Such  amount  shall 
be  paid  only  if  the  acquired  dwelling  was 
encumbered  by  a  bona  flde  mortgage,  i.e.. 
one  which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations.  The  fol- 
lowing shall  be  considered  in  computing 
the  Interest  payment: 

( 1 )  The  payment  shall  be  equal  to  the 
excess  In  the  aggregate  Interest  and  other 
debt  service  costs  of  that  amoimt  of  the 
principal  of  the  replacement  dwelling 
which  is  equal  to  the  unpaid  balance  of 
the  bona  fide  mortgage  on  the  acquired 
dwelling,  at  the  time  of  acquisition,  over 
the  remainder  term  of  the  mortgage  on 
the  acquired  dwelling,  reduced  to  dis- 
counted present  value. 

(2)  The  discount  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(3)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  differ- 
ential, including  points  paid  by  the  pur- 
chaser, on  the  amount  financed,  not  to 
exceed  the  amount  of  the  unpaid  debt  wi 
the  acquired  dwelling  for  its  remaining 
term. 

(c)  Incidental  expenses.  (1)  The  head 
of  the  State  agency  with  the  concur- 
rence of  the  Regional  Director  shall  de- 
termine the  amount,  if  any,  necessary  to 
reimburse  a  displaced  person  for  actual 
costs  Incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
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(but  not  including  prepaid  expenses) 
such  as: 

(i)  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparation  of  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparation  of  plats,  and  charges 
incident  to  recordation. 

(ii)   Lenders',  FHA,  or  VA,  appraisal 

f  AAC 

(iii)  FHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(V)  Credit  report. 

(vl>  Title  policies  or  abstracts  of  titles. 

(vii)  Escrow  agent's  fee. 

(viii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  1,  Public  Law 
90-321.  and  Regulation  "Z"  (12  CFR  Part 
226)  Issued  pursuant  thereto  by  the 
Board  of  Crovemors  of  the  Federal  Re- 
serve System. 

Subpart  F — Reolacement  Housing 
Payments  for  Tenants  and  Certain 
Others 

§  308.50     Scope  of  subpart. 

The  provisions  set  forth  in  this  subpart 
are  to  guide  State  agencies  and  Regional 
Directors  in  implementing  section  204  of 
the  Act. 
§  308.51      Elieibility. 

(a)  A  displaced  tenant  or  owner-oc- 
cupant of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
pavment  not  to  exceed  $4,000,  as  author- 
ized bv  section  204.  if  he  meets  both  of 
the  following  requirements: 

(1)  Actually  occupied  the  dwelline  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acauisition  of  the 
property  or  actually  occupied  the  prop- 
erty covered  or  qualified  under  section 
217  of  the  Act  for  not  less  thnn  90  days 
prior  to  displacement.  The  term  "initia- 
tion of  negotiations"  means  the  day  on 
which  the  acquiring  agency  makes  the 
first  personal  contact  with  the  propertv 
owner  or  his  reoresentntive  and  furnishes 
him  with  a  written  offer  to  purrhas*'  the 
real  propertv.  Tenants  and  other  persons 
occupying  the  property  shall  be  advised 
when  negotiatiorw  for  the  property  are 
initiated  with  the  owner  thereof. 

(2)  Is  not  eligible  to  receive  a  pay- 
ment under  section  203  of  the  Act. 

(b)  An  owner-occui  ant  of  a  dwelling 
for  not  less  th«»n  180  dnys  prior  to  the 
initiation  of  negotiations  is  eligible  for 
a  replacement  housing  payment  as  a 
tenant,  as  authorized  by  section  204, 
when  he  rents  a  decent,  safe,  and  sani- 
tary replacement  dwelling  instead  of  pur- 
chasing and  occupying  a  replacement 
dwelling,  which  is  decent,  safe,  and  sani- 
tary not  later  than  the  end  of  the  1-year 
period  beginning  on  the  date  on  which 
he  receives  from  the  displacing  agency 
final  payment  for  all  costs  for  the  ac- 
quired dwelling,  or  on  the  date  on  which 
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he  moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

§  308.52  Compulation  of  replacement 
housing  paynient  for  displaced  ten- 
ants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment:  or, 
if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  downpayment  including  ex- 
penses incidental  to  closing  not  to  ex- 
ceed $4,000. 

(a)  Rental  replacement  housing  pay- 
ment. The  head  of  the  State  agency  with 
the  concurrence  of  the  regional  director 
may  determine  the  amoimt  necessary  to 
rent  a  comparable  replacement  dwelling 
by  either  establishing  a  schedule  or  by 
using  a  comparative  method. 

(1)  Schedule  method.  A  rental  sched- 
ule   may    be    established    for    renting 
comparable    replacement    dwellings    as 
described  in  §  308.42  and  which  are  avail- 
able on  the  private  market  for  the  vari- 
ous types  of  dwellings  to  be  acquired.  The 
payment  shall  be  computed  by  determin- 
ing the  amount  necessary  to  rent  a  com- 
parable replacement  dwelling  for  4  years 
(the    average    monthly    cost    from    the 
schedule)    and   subtracting  from   such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiations if  such  rent  was  reasonable.  The 
State  agency  with  the  concurrence  of  the 
regional  director  may  prescribe  circum- 
stances which  may  dictate  the  use  of 
economic  rather  than  actual  rent  paid 
by  the  displaced  tenant.  For  purposes  of 
the  regulations  in  this  part,  "economic 
rent"  is  defined  as  the  amount  of  rent 
the  displaced  tenant  would  have  had  to 
pay  for  a  comparable  dwelling  unit  in  an 
area    similar    to    the    neighborhood    in 
which  the  dwelling  unit  to  be  acouired 
is  located.  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  tvpe  of 
dwelling  reouired.  When  more  than  one 
Federal  agency  is  causing  the  disnlace- 
ment  in  a  community  or  an  area,  the 
respective   heads  of  the  agencies  shall 
cooperate  in  choosing  the  method  for 
computing  the  replacement  housing  pay- 
ment and  shall  use  uniform  schedules  of 
average  rental  housing  in  the  community 
or  area. 

(2)  Comparative  method.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellings  most  reo- 
resentative  of  the  dwelling  unit  acquired, 
which  is  available  to  the  displaced  per- 
son and  meets  the  definition  of  a  compa- 
rable replacement  dwelling  as  described 
in  5  308.42.  The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sary to  rent  a  comoarable  replacement 
dwelling  for  4  years  and  subtracting  from 
such  amoimt  48  times  the  average 
month's  rent  oaid  by  the  disolaced  tenant 
in  the  last  3  months  prior  to  initiation 
of  negotiations,  if  such  rent  was  reason- 
able. The  State  agency  with  the  con- 
currence of  the  Regional  Director  may 
prescribe     circumstances     which     may 


dictate  the  use  of  economic  rather  than 
actual  rent  paid  by  the  displaced  tenant. 

(3)  Exceptions.  The  head  of  the  State 
agency  with  the  concurrence  of  the 
Regional  Director  may  establish  the  av- 
erage months'  rent  paid  by  the  displaced 
person  by  using  more  than  3  months,  if 
he  deems  it  advisable.  If  rent  is  being 
paid  to  the  displacing  agency,  econtMnic 
rent  shall  be  used  in  determining  the 
amount  of  the  pavment  to  which  the 
displaced  tenant  is  entitled. 

(4)  Alternate  to  subparagraphs  (1) 
and  (2)  of  this  paragraph.  When  nei- 
ther method  is  feasible,  the  heswi  of  the 
State  agency  with  the  concurrence  of 
the  Regional  Director  shall  develop  cri- 
teria for  computing  the  payment. 

(5)  Disbursement  of  rental  replace-^ 
ment  housing  payments.  All  rental  re- 
placement housing  payments  in  excess 
of  $500  will  be  made  in  four  equal  annual 
installments. 

(b)  Purchases — replacement  houstng 
payment.  If  the  tenant  elects  to  purchase 
instesui  of  renting,  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  to  cover  incidental  ex- 
penses in  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
ment on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpay- 
ment that  would  be  required  for  pur- 
chase of  the  dwelling  using  a  conven- 
tional loan. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  308.43(c). 

(3)  The  maximum  payment  may  not 
exceed  $4,000.  except  that  if  more  than 
$2,000  is  required,  the  tenant  must 
match  any  amount  in  excess  of  $2,000  by 
an  equal  amount,  in  making  the  down- 
payment. 

(4)  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  308.53      Computation    of    replacement 
housing  payments  for  certain  others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
part  because  of  the  180 -day  (xxupancy 
requirement  and  elects  to  rent  is  eli- 
gible for  a  rental  replacement  housing 
payment  not  to  exceed  $4,000.  The  pay- 
ment will  be  computed  in  the  same  man- 
ner as  shown  in  S  308.52(a)  except  that 
the  present  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  de- 
termined by  market  data. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
part  because  of  the  180 -day  occupancy 
requirement  and  elects  to  purchsise  a 
replacement  dwelling  is  eligible  for  a  re- 
placement housing  downpayment  and 
closing  costs  not  to  exceed  $4,000.  The 
payment  will  be  computed  in  the  same 
manner  as  shown  in  §  308.52(b) . 
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Subpart  G — Relocation  Assistance 
Advisory  Services 

§  308.60     Relocation  assistance  .advisory 
pro-am. 

The  head  of  the  State  agency  shall 
provide  a  relocation  assistance  advisory 
program  including  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or 
appropriate  to  perform  all  of  the  tasks 
detailed  in  section  205(c)  of  the  Act  and 
acceptable  to  the  regional  director,  for 
persons  displaced  as  a  result  of  EDA  as- 
sisted programs  or  projects.  In  the  imple- 
mentation of  this  section,  when  more 
than  one  State  agency  is  causing  dis- 
placement in  a  commimitv  or  area,  the 
heads  of  the  agencies  shall  take  po.<:itive 
action  to  assure  the  maximum  coordina- 
tion of  relocation  activities.  To  assure 
simplification  and  coordination  in  ad- 
ministering relocation  activities.  State 
agencies  shall  consider  contracting  with 
a  single  agency  to  assume  full  respon- 
sibility for  providing  relocation  services 
and  assistance  in  a  given  community  or 
area.  The  head  of  the  State  agencv  with 
the  concurrence  of  the  regional  director 
shall  issue  regulations  and  procedures  re- 
ouiring  officials  responsible  for  programs 
displacing  persons,  businesses,  and  farm 
operations  to  contact  State  and  local 
agencies  in  the  community  to  determine 
the  availability  of  hou«;ing  resources  and 
to  assure  coordination  of  all  relocation 
activities  in  the  community. 

Subpart  H — Federally  Assisted 
Programs 
§  308.70      Assurances. 

(a)  Information.  The  State  agency 
shall  provide  EDA  with  a  statement  as- 
suring EDA  that  the  affected  persons  wiU 
be  adequately  informed  of  the  benefits 
policies,  and  procedures  described  In  this 
part. 

(b)  Inability  to  provide  assurances 
The  State  agency  shall  provide  an  assur- 
ance to  EDA  that  wUl  comply  with  the 
provisions  of  this  part  as  required  by 
sections  210  and  305  of  the  Act.  In  the 
event  a  State  agency  maintains  that  it 
is  legaUy  unable  to  provide  all  or  any 
part  of  the  required  assurances,  its  state- 
ment should  be  supported  by  an  opinion 
of  the  chief  legal  officer  of  the  State 
agency.  The  opinion  shall  contain  a  full 
discussion  of  the  issues  involved,  and 
shall  cite  legal  authority  in  support  of 
the  conclusion  of  legal  inability  to  pro- 
vide any  part  of  the  required  assurances 
Except  that  after  July  l,  1972,  the  as- 
surances shall  be  completely  applicable 
to  all  States. 

(c)  Compliance.  The  State  agency 
shall  provide  an  assurance  that  it  will 
comply  with  the  provisions  of  sections 
301  and  302  of  the  Act.  as  required  by 
section  305  of  the  Act.  If  unable  to  com- 
ply with  any  of  these  policies,  its  state- 
ment shall  be  supported  by  an  opinion  of 
■Uie  chief  legal  officer  of  the  State  agency 
Such  opinion  shall  contain  a  fuU  discus- 
sion of  the  issues  involved  and  shall  cite 
legal  authority  in  support  of  any  conclu- 
sion of  legal  inability  to  comply  with  any 
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of  the  provisions  set  forth  in  sections  301 
and  302  of  the  Act. 

(d)  Monitoring  assurances.  The  Re- 
gional Directors  shall  take  continuing 
action  to  insure  that  State  agencies  are 
acting  in  accordance  with  the  assurances 
they  have  provided. 

§  308.71      Administration — relocation  as- 
sistance programs. 

(a)  Approval.  If  a  State  agency  elects 
to  contract  for  services  pursuant  to  sec- 
tion 212  of  the  Act,  it  shall  enter  into  a 
written  contract  consistent  with  Part 
308  of  EDA's  regulations  and  subject  to 
the  concurrence  of  the  Regional  Director. 

§  308.72      Notification  procedures. 

To  the  greatest  extent  practicable,  at 
least  90  days  written  notice  of  displace- 
ment must  be  given  by  the  head  of  the 
State  agency  to  each  individual,  family, 
business,  or  farm  to  be  displaced.  Such 
notice  shall  be  served  personally  or  by 
first  class  mail. 

Subpart  I — Uniform   Real   Property 
Acquisition  Policy 
§  308.80     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 
gional Directors  in  implementing  title  m 
of  the  Act. 

§  308.81      Acquisition  policies. 

Before  initiation  of  negotiations  for  the 
acquisition  of  real  property,  the  head  of 
the  State  agency,  with  the  concurrence 
of  the  Regional  Director,  shall  establish 
an  amount  which  he  believes  to  be  just 
compensation  therefor.  In  no  event  shall 
such  amount  be  less  than  the  State 
agency's  approved  appraisal  of  the  fair 
market  value  of  the  property.  When  ne- 
gotiations are  initiated  the  owner  of 
such  real  property  shall  be  provided  with 
a  written  statement  of,  and  summary 
of  the  basis  for,  the  amount  estimated 
as  the  just  compensation.  The  summary 
statement  of  the  basis  for  the  agency's 
determination  of  just  compensation 
should  include,  as  a  minimum,  the 
following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired,  including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land,  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property,  and 

(b)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be  ac- 
quired, as  determined  by  the  acquiring 
agency,  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any,  to  the  remaining  real 
property  shall  be  separately  stated. 

(c)  For  the  purpose  of  promoting  uni- 
formity under  section  301(3)  of  the  Act, 
the  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concur- 
rence of  the  Regional  Director,  establish 
standards  for  appraisals  used  in  real 
property  acquisition,  criteria  for  deter- 
mining the  qualifications  of  appraisers, 
and  a  system  of  review  by  qualified  ap- 
praisers consistent  to  the  maximum  ex- 
tent possible  under  State  law  with  the 
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Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisition  published  in  1972 
(or  at  such  later  date  as  may  become 
relevant  if  such  Uniform  Standards  are 
revised)  by  the  Interagency  Land  Ac- 
quisition Conference. 

§  308.82      Payment  or  reimbursement  for 
necessary  expenses. 

The  State  agency  shall  provide  EDA 
with  a  statement  that,  as  required  by 
section  305  of  the  Act.  propertv  owners 
will  be  paid  or  reimbursed  for  necessary 
expenses  as  specified  in  sections  303  and 
304  of  the  Act. 

Subpart  J — Administrative  Review 

§  308.90     Scope  of  subpart. 

The  provisions  set  forth  in  this  subpart 
are  to  guide  State  agencies  in  providing 
administrative  review  of  decisions  made 
with  respect  to  duties  and  responsibilities 
established  under  the  Act. 

§  308.91      Right  to  review. 

Any  person  aggrieved  by  a  determina- 
tion as  to: 

(a)  Eligibility  for  a  payment  author- 
ized by  the  Act.  or 

(b)  The  amount  of  such  payment, 
shall  have  the  right  to  have  his  appli- 
cation reviewed  by  the  head  of  the  State 
agency  acquiring  real  property.  The  head 
of  the  State  agency  shall  establish  pro- 
cedures which  at  the  minimum  guaran- 
tee claimants  imder  the  Act  ( 1 )  prompt 
consideration  of  all  requests  for  admin- 
istrative review,  (2>  prompt  written  no- 
tice to  the  claimant  of  any  determina- 
tion made  in  connection  with  his  appli- 
cation, including  a  full  explanation  con- 
cerning any  amount  claimed  which  has 
been  disallow<Hl,  and  (3)  prompt  pay- 
ment of  any  amounts  which  are  deter- 
mined to  be  due  the  claimant. 

(PR  Doc.72-17529  Piled  10-12-72:8:56  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  71,  73  1 

I  Airspace  Docket  No.  72-WE>-34 1 

RESTRICTED  ARFAS  AND 

CONTINENTAL  CONTROL  AREA 

Proposed  Designation  and 
Alterations 

The  Federal  Aviaticm  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  two 
joint-use  restricted  areas  in  the  vicinity 
of  Fallon,  Nev..  and  include  them  in  the 
Continental  Control  Area;  and  also,  alter 
an  existing  joint-use  restricted  area. 

Interested  p>ersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
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be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  Post  Office  Box  92007. 
Los  Angeles,  CA  90009.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Office  of  the  General  Counsel.  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Designate  a  new  joint-use  restricted 
area  R-4816,  Dixie  Valley.  Nev..  as 
follows : 

Boundaries 

Beginning  at  latitude  39°5rOO"  N.,  longi- 
tude 118°000O"  W.;  to  latitude  39°5100"  N.. 
longitude  117°31'00'  W.;  to  latitude  39°- 
18'00"  N..  longitude  117°47'30"  W.;  to 
latitude  39°180O"  N..  longitude  118°13'15" 
W.:  to  latitude  39°17'00"  N..  longitude 
118°21'00"  W.;  to  latitude  39°30'00"  N., 
longitude  118°15'30"  W.;  to  point  of  begin- 
ning. 

Designated  altitudes:  Surface  to  18,000 
feet  MSL. 

Time  of  designation:  0700  to  2100  local 
time.  Monday  through  Saturday. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Oakland  ARTC  Center. 

Using  agency:  Commanding  Officer,  Naval 
Auxiliary  Air  Station.  Fallon,  Nev. 

2.  Designate  a  new  joint-use  restricted 
area  R-4805,  Shawave  Mountains,  Nev., 
as  follows: 

BOITND  ARIES 

Beginning  at  latitude  40°40'00"  N.,  longi- 
tude 118'49'00"  W.;  to  latitude  40°04'00" 
N..  longitude  118°49'00"  W.;  to  latitude 
40°00'00"  N.,  longitude  118°57'00"  W.;  to 
latitude  40°00'00"  N..  longitude  119'13'00" 
W.;  to  latitude  40'40'00"  N.,  longitude 
lig'lS'OO"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  18,000 
feet  BdSL. 

Time  of  designation :  One-half  hour  before 
sunrise  to  one-half  hour  after  sunset,  local 
time,  Monday  through  Friday. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Oakland  ARTC  Center. 

Using  agency:  Commanding  Officer,  Naval 
Auxiliary  Air  Station,  Fallon,  Nev. 

3.  Alter  the  lateral  and  vertical  dimen- 
sions and  the  time  of  designation  of  re- 
stricted area  R-4813  Carson  Sink,  Nev., 
as  follows: 

BOtn^DARCES 

Beginning  at  latitude  39°51'00"  N.,  longi- 
tude 118°38'00"  W.;  to  latitude  40°0r00" 
N..  longitude  118°15'00"  W.;  to  latitude 
40°01'00"  N..  longitude  118°0r00"  W.:  to 
latitude  39°58'00"  N..  longitude  llB^Ot'OO" 
Vf;  to  latitude  39"38'00"  N..  longitude 
118°17'00"  W.;  thence  via  the  arc  of  a  15- 
nautlcal-mile  radius  circle  centered  at  lati- 
tude 39°52'36"  N..  longitude  118°20'27"  W.: 
to  latitude  39°45'50"  N..  longitude  118°38'00" 
W.;  thence  to  point  of  beginning. 

Designated  altitudes:  Surface  to  18,000  feet 
MSL. 
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Time  of  designation:  0600  to  2400  local 
time,  Monday  through  Saturday. 

4.  Alter  the  Continental  Control  Area 
by  adding  R-4816,  Dixie  Valley,  Nev.,  and 
R-4805,  Shawave  Moimtains,  Nev. 

The  proposed  Dixie  Valley  Restricted 
Area  R-4816  will  be  used  by  the  Depart- 
ment of  the  Navy  as  an  Electronic  War- 
fare (EW)  range  which  includes  elec- 
tronics and  groimd  radar  facilities  to 
provide  training  for  attack,  fighter,  and 
reconnaissance  air  crews  in  the  employ- 
ment of  EW  equipment,  tactics,  and 
techniques. 

The  proposed  Shawave  Mountains  Re- 
stricted Area  R-4805  will  be  used  for 
air-to-air  gunnery  training  for  Naval  at- 
tack and  fighter  aircraft. 

The  lateral  dimensions  of  Carson  Sink, 
Nev..  Restricted  Area  R-4813  are  pro- 
posed for  reduction  to  free  airspace 
northeast  of  the  Fallon  Municipal  Air- 
port for  visual  flight  rule  general  avia- 
tion aircraft.  An  analysis  of  R-4813  also 
indicates  that  the  vertical  dimension 
can  be  reduced  to  18,000  feet  MSL  and 
the  time  of  designation  changed  to  0600 
to  2400  local  time,  Monday  through 
Saturday. 

Part  71  of  the  Federal  Aviation  Reg- 
ulations would  be  altered  to  include  the 
proposed  restricted  areas  R-4816  and 
R-4895,  in  the  continental  control  area. 
This  action  would  designate  controlled 
airspace  within  which  air  traffic  control 
services  could  be  provided  to  instrument 
flight  rule  traffic  transiting  the  proposed 
areas. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Octo- 
ber 5.  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.72-17467  Filed  10-12-72;8:47  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  70-17;  Notice  6] 

AIR  BRAKE  SYSTEMS 
Notice  of  Public  Meeting 

The  purpose  of  this  notice  is  to  an- 
nounce a  public  meeting  on  the  subject 
of  Motor  Vehicle  Safety  Standard  No. 
121.  Air  Brake  Systems,  in  response  to 
a  petition  submitted  by  the  American 
Trucking  Association  (ATA) .  The  meet- 
ing will  be  held  on  October  25,  1972.  at 
9:30  ajn.  in  Room  2232  of  the  Depart- 
ment of  Transportation  Headquarters 
BuUding,  400  Seventh  Street  SW.,  Wash- 
ington. DC. 

The  meeting  will  be  limited  to  discus- 
sion of  the  proposals  made  in  the  ATA 
petition,  which  are  summarized  as  fol- 
lows: 

1.  Automatic  parking  brake  applica- 
tion as  a  means  of  emergency  braking 
should  be  prohibited  and  the  parking 
brake   restricted   primarily   to   parking 


situations.  In  effect,  S5.7  of  the  standard- 
would  be  amended  by  the  substantial 
deletion  of  S5.7.1. 

2.  A  "secondary"  braking  system 
should  be  provided  that  is  modulatable 
and  is  controlled  by  the  service  system 
treadle  valve.  This  would  appear  to  be 
the  system  currently  provided  under 
S5.7.2,  but  without  the  option  for  hand 
control  application. 

3.  The  parking  brake  should  be  capa- 
ble of  application  and  release  whenever 
either  the  primary  system  or  the  second- 
ary system  is  operable  and  should  apply 
automatically  in  the  event  that  both 
systems  fail,  without  provision  for  re- 
lease unless  one  system  or  the  other  be- 
comes operable.  This  appears  to  be  a 
request  for  a  parking  brake  that  con- 
forms to  S5.7.1.4  but  does  not  conform 
toS5.7.1.3. 

4.  The  secondary  system  should  be  ca- 
pable of  making  at  least  two  full-pressure 
applications  but  should  not  be  permitted 
more  than  six  applications. 

Persons  who  want  to  make  a  formal 
presentation  should  advise  the  agency  of 
the  length  of  the  presentation  and  of 
any  need  for  audiovisual  equipment.  Re- 
quests for  time  or  equipment  should  be 
submitted  to  Mr.  Sidney  Williams  (tele- 
phone 202 — 246-2153).  not  later  than 
October  20. 1972. 

This  notice  is  issued  imder  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act.  15  U.S.C.  1392,  1407,  and  the  dele- 
gations of  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  October  11. 1972. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|FRDoc.72-17603FUed  10-ll-72;3:36  p.m.) 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  1 

STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Posting  of  Enforcement  Corre- 
spondence at  Licensees'  Facilities 

The  Atomic  Energy  Commission  is  con- 
sidering an  amendment  to  its  regulation 
10  CFR  Part  20,  "Standards  for  Protec- 
tion Against  Radiation."  which  would  re- 
quire licensees  to  post  in  a  conspicuous 
place  copies  of  all  notices  of  violation, 
notices  of  proposed  imposition  of  civil 
penalty,  and  orders  issued  pursuant  to 
Subpart  B  of  10  CFR  Part  2.  and  the 
licensee's  written  response  thereto,  so 
that  the  information  therein  may  be 
readily  accessible  to  all  employees.  AEC 
regulations  (10  CFR  2.790)  presently 
provide  for  documents  pertaining  to  li- 
censes, including  enforcement  corre- 
spondence resulting  from  AEC  inspec- 
tions or  investigations,  to  be  made  avail- 
able for  public  insjjection  and  copying  in 
the  AEC  Public  Document  Room,  located 
at  1717  H  Street  NW.,  Washington,  DC. 
Similar  information  is  also  on  file  at  local 


public  document  rooms  which  are  estab- 
lished by  the  Commission  in  the  vicinity 
of  reactors  and  certain  other  facilities. 
It  appears  that  enforcement  correspond- 
ence relating  to  the  results  of  AEC  in- 
spections or  investigations  at  licensed 
facilities  should  be  more  readily  accessi- 
ble to  employees  of  llcoisees  at  their 
place  of  employment  so  that  employees 
may  be  aware  of  matters  affecting  their 
health  and  safety.  The  proposed  amend- 
ment to  §  20.206  of  10  CFR  Part  20  set 
forth  below  would  require  a  licensee  to 
post  notices  of  violation  and  other  en- 
forcement correspondence  received  from 
the  Commission  and  the  licensee's  re- 
sponses thereto. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  20  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.,  20545;  At- 
tention: Chief,  Public  Proceedings  Staff, 
within  sixty  (60)  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Comments  received  after  that  period  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
on  the  proposed  rule  may  be  examined 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 

1.  A  new  paragraph  (d)  is  added  to 
§  20.206  of  10  CFR  Part  20  to  read  as 
follows: 

§  20.206      Instruclion  of  personnel;  post- 
ing notices  to  employees. 

•  •  •  •  » 

(d)  Except  for  documents  or  parts 
thereof  relating  to  nuclear  materials 
safeguards,  each  licensee  shall  post  with- 
in 24  hours  after  receipt,  unless  other- 
wise authorized  by  the  Commission,  a 
copy  of  any  notice  of  violation,  notice 
of  proposed  imposition  of  civil  penalty, 
and  order  Issued  pursuant  to  Subpart  B 
of  Part  2  of  this  chapter,  and  shall  post, 
within  24  hours  sifter  dispatch,  a  copy 
of  his  response  to  such  document  (s). 
Such  documents  shall  be  conspicuously 
posted  in  a  sufficient  number  of  places 
In  the  licensee's  establishment  where 
employees  are  employed  in  activities  li- 
censed by  the  Commission  to  permit  em- 
ployees working  in  or  frequenting  any 
portion  of  the  establishment  to  observe 
a  copy  on  the  way  to  or  from  their  place 
of  employment.  Such  documents  shall 
remain  posted  imtil  10  working  days 
after  the  licensee's  response  Is  dis- 
patched. If  no  response  from  the  licensee 
is  required,  such  documents  from  the 
Commission  shall  remain  posted  for  10 
working  days.  The  licensee  shall  assure 
that  such  documents  are  not  covered  by 
other  materials,  and  are  not  defaced  or 
altered  during  the  period  when  posting 
is  required. 
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(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  26th 
day  of  September  1972. 

For  the  Atomic  Energy  Commisslcoi. 

PAm.  C.  Bender, 
Secretary  of  the  Commission. 

[FB  Doc.72-17483  FUed  10-12-72;8:54  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40  CFR  Part  60  ] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Emissions  During  Startup,  Shutdown 
and  Malfunction;  Extension  of  Time 
for  Comment 

On  August  25, 1972  (37  F.R.  17214)  the 
Agency  proposed  regulations  setting 
forth  procedures  for  dealing  with  emis- 
sions during)  startup,  shutdown,  and 
malfunction  of  sources  subject  to  the 
new  source  performance  standard?  In  40 
CFR  Part  60.  A  number  of  Industries 
affected  have  requested  that  the  period 
for  comment  be  extended,  in  order  to 
permit  them  to  make  a  detailed  evalua- 
tion and  response  to  the  proposal.  The 
Agency  agrees  that  additional  time  for 
comment  is  appropriate,  and  hereby  ex- 
tends for  an  additional  45  days  the 
period  for  public  comment  on  the  pro- 
posal. All  relevant  comments  received 
not  later  than  November  23.  1972,  vrill 
be  considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  comment  in  triplicate  to  the  Di- 
vision of  Stationary  Source  Enforcement, 
Environmental  Protection  Agency.  5600 
Fishers  Lane,  Room  17-70,  Rockville.  MD 
20852.  Attention:  Mr.  Megonnel.  Receipt 
of  comments  will  be  acknowledged,  but 
the  Division  of  Stationary  Source  En- 
forcement will  not  provide  substantive 
responses  to  Individual  comments.  Com- 
ments received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  Public  Affairs.  401 
M  Street  SW..  Washington.  DC  20460. 

Dated:  October  10, 1972. 

Robert  W.  Pri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

(FR  Doc.72-17626  Piled  10-12-72:8:61  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  303  ] 

TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION  ACT 

New  Generic  Name  and  Definition  of 
Manufactured  Fiber;  Extension  of 
Time  for  Comment 

On  June  21,  1972,  a  notice  concerning 
the  application  of  E.  I.  du  Pont  de  Ne- 


21653 

mours  and  Co.,  Wilmington,  Del.,  for 
generic  name  for  a  textile  fiber  produced 
by  applicant  was  published  in  the  Fed- 
eral Register  at  37  F.R.  12243.  Such 
application  was  filed  pursuant  to  sec- 
tion 1.15  of  the  Procedures  and  Rules 
of  Practice  of  the  Federal  Trade  Com- 
mission (16  CFR  1.15)  and  the  Textile 
Fiber  Products  Identification  Act.  72 
Stat.  1717,  et  seq..  79  Stat.  124,  15  U.S.C. 
section  70,  et  seq..  requesting  that  5  303.7 
of  the  rules  and  regulations  under  the 
Act  (16  CFR  303.7)  setting  forth  generic 
names  and  definitions  of  manufactured 
textile  fibers,  be  amended  (1)  to  add 
thereto  a  new  generic  name  and  defini- 
tion to  cover  certain  aromatic  polyamlde 
fibers  of  applicant,  and  (2)  to  restrict 
the  present  nylon  definition,  paragraph 
(1)  of  16  CFR  303.7.  so  as  to  exclude 
fibers  which  would  fall  within  the  pro- 
I>osed  new  generic  class. 

Such  notice  provided  for  the  submis- 
sion of  written  views,  arguments,  or 
other  pertinent  data  to  the  Division  of 
Textiles  and  Purs,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  on  or  before 
August  21.  1972. 

Upon  application  of  an  interested 
party,  namely  Monsanto  Textiles  Co..  St. 
Louis.  Mo.,  the  time  for  such  written 
submissions  was  extended  to  Septem- 
ber 21.  1972.  by  Notice  of  the  Commission 
published  in  the  Federal  Register 
August  31, 1972,  at  37  P.R.  17765. 

Now,  upon  a  second  application  of 
Monsanto  Textiles  Co..  and  for  good 
cause  shown,  the  time  for  submission  of 
written  views,  arguments,  or  other  per- 
tinent data  is  extended  to  and  includ- 
ing October  24,  1972.  Further,  the  Com- 
mission has  determined  to  allow  an  ad- 
ditional 15-day  comment  period  to  and 
Including  November  8.  1972.  during 
which  time  Interested  parties  may  sub- 
mit answering  comments  to  comments  of 
other  parties. 

This  action  Is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act,  72  Stat.  1721.  15 
U.S.C.  section  70e(c) .  In  accordance  with 
5  U.S.C.  'section  553  and  Subpart  B  of 
Part  1  of  the  Commission's  procedures 
and  rules  of  practice,  16  CFR  1.11,  et  seq. 

By  direction  of  the  Commission  dated 
October  6.  1972. 

fsEAL]  Charles  A.  Tobin. 

Secretary. 
[PR  Doc.72-17546  Piled  10-12-72:8:52  am) 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Part  16601 

SELECTIVE  SERVICE  REGULATIONS 

Alternate  Service 

Pursuant  to  sections  6(j)  and  13(b) 
of  the  Military  Selective  Service  Act.  as 
amended  (50  App.  U.S.  Code,  sections  451 
et  seq.) .  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 
proposed  amendments  to  the  Selective 
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Service  Regulations  constituting  a  por- 
tion of  Chapter  XVI  of  the  Code  of  Fed- 
eral Regulations.  These  regulations  im- 
plement section  6(j)  of  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.  Code,  456(j) ) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters. Selective  Service  System,  1724 
F  Street  NW.,  Washington.  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 

Section  1660.2  Examination  of  regis- 
trants, is  amended  to  read  as  follows: 
§1660.2      Examination  of  reieistranls. 

A  registrant  classified  in  Class  1-0 
shall  be  ordered  to  report  for  Armed 
Forces  examination  in  accord  with  the 
provisions  of  Part  1628  of  this  chapter. 
If  he  fails  to  report  for  or  submit  to  this 
examination,  or  if  he  is  found  to  be 
qualified  for  military  service,  he  will  be 
selected  for  alternate  service  in  accord 
with  §  1660.4. 

Section  1660.3  Volunteer  for  alternate 
service,  is  amended  to  read  as  follows : 

§  1660.3      Volunteer  for  alternate  service. 

Only  registrants  classified  in  Class  1-0 
may  volunteer  for  alternate  service  in 
lieu  of  induction.  Any  registrant  in  Class 
1-0  may  submit  Application  of  Volunteer 
for  Alternate  Service  (SSS  Form  151)  to 
his  local  board.  If  the  volunteer  wishes 
to  propose  jobs  which  he  feels  would  be 
approved  for  his  alternate  service  he  will 
submit  each  job  on  an  Employer's  State- 
ment of  Availability  of  a  Job  as  Alternate 
Service  (SSS  Form  156)  simultaneously 
with  his  completed  Application  of  Volun- 
teer for  Alternate  Service  (SSS  Form 
151).  The  State  Director  will  approve  or 
disapprove  the  proposed  jobs.  If  the 
registrant  fails  to  locate  a  suitable  job 
or  if  the  jobs  submitted  on  the  Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service  (SSS  Form  156) 
are  not  approved,  the  State  Director  will 
not  request  the  issuance  of  the  Order  to 
Report  for  Alternate  Service  (SSS  Form 
153)  until  the  registrant  would  have 
been  issued  an  Order  to  Report  for  Alter- 
nate Service  (SSS  Form  153)  in  accord- 
ance with  §  1660.4  had  he  not  volun- 
teered. 

Section  1660.4,  Selection  of  nonvolun- 
teer  for  alternate  service,  is  amended 
to  read  as  follows: 

§  1660.4      Selection   of   nonvolunteer   for 
alternate  service. 

(a)  A  registrant  classified  in  Class  l-O 
will  be  issued  an  Order  to  Report  for 
Alternate  Service  (SSS  Form  153)  by  the 
Executive  Secretary  or  clerk,  if  so  au- 
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thorized.  or  a  member  of  the  registrant's 
local  board  together  with  Conscientious 
Objectors  Skills  Questionnaire  (SSS 
Form  152)  and  three  copies  of  Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service  (SSS  Form  156) 
at  the  same  time  that  he  would  be  issued 
an  Order  to  Report  for  Induction  (SSS 
Form  252)  were  he  classified  in  Class 
1-A  or  1-A-O.  Such  order  to  report  for 
alternate  service  (SSS  Form  153)  shall 
specify  the  place  and  a  date  on  which 
the  registrant  is  to  report  for  alternate 
service  in  accord  with  the  instructions  of 
the  State  Director.  The  date  specified 
shall  be  not  earlier  than  70  days  after 
such  order  is  mailed. 

(b)  If  a  registrant  to  whom  an  order 
to  report  for  alternate  service  (SSS 
Form  153)  has  been  issued  submits  with- 
in 60  days  after  the  issuance  of  such 
order  a  proposed  job  that  is  approved 
by  the  State  Director,  a  suitable  Amend- 
ment to  order  to  report  for  alternate 
service  (SSS  Form  153A)  will  be  issued 
by  the  registrant's  local  board  in  accord 
with  instructions  of  the  State  Director. 

(c)  When  a  registrant  in  the  medical, 
dental,  or  allied  specialist  category  is 
classified  in  Class  l-O,  he  will  be  ordered 
to  alternate  service  in  lieu  of  induction 
at  the  time  that  he  would  have  been 
called  for  induction  if  he  were  in  Class 
1-A  or  1-A-O. 

Section  1660.7  Assigning  alternate 
service,  is  amended  to  read  as  follows: 

§  1660.7      Assigning  alternate  service. 

(a)  A  registrant  who  has  been  classi- 
fied in  Class  l-O  will  be  furnished  con- 
scientious objectors  skills  questionnaire 
(SSS  Form  152)  within  15  days  after 
such  classification. 

(b)  A  registrant  classified  in  Class  l-O 
may  submit  employer's  statement  of 
availability  of  a  job  as  alternate  service 
(SSS  Form  156)  or  a  letter  from  an  em- 
ployer to  the  State  Director  at  any  time 
within  60  days  following  the  issuance  to 
him  of  an  order  to  report  for  alternate 
service  (SSS  Form  153).  The  State  Di- 
rector will  determine  whether  the  pro- 
posed job  is  acceptable.  When  a  job  is 
approved,  the  registrant's  local  board 
will  issue  an  appropriate  amendment  to 
order  to  report  for  alternate  service  (SSS 
Form  153 A)  in  accord  with  instructions 
of  the  State  Director. 

(c)  Any  time  the  State  Director  dis- 
approves, a  job  proposed  by  the  reg- 
istrant in  accord  with  paragraph  (b)  of 
this  section,  he  will  inform  the  registrant 
of  his  decision  within  15  days  after  the 
State  Director  receives  such  form.  The 
registrant  may  request  that  the  State 
Director's  decision(s)  be  reviewed  by  the 
Director.  The  registrant's  case  will  be 
considered  by  the  Director  on  only  one 
occasion  in  accordance  with  this  para- 
graph, but  the  registrant  may  request  a 


review  of  as  many  as  three  adverse  de- 
cisions on  jobs  in  this  one  review.  If  the 
Director  approves  a  job  proposed  by  the 
registrant  he  shall  direct  the  registrant's 
local  board  to  issue  an  appropriate 
amendment  to  order  to  report  for  alter- 
nate service   (SSS  Form  153A). 

(d)  A  registrant  classified  in  Class  1-0 
may  take  a  job  anticipating  that  it  might 
later  be  approved  as  alternate  service.  If 
such  a  job  is  approved,  the  registrant 
will  be  credited  with  having  performed 
acceptable  service,  when  in  fact  he  has 
performed  such  service,  from  the  date  he 
started  the  job,  or  the  date  he  was  classi- 
fied in  Class  1-0,  whichever  is  later. 

(e)  An  order  to  report  for  alternate 
service  will  be  deemed  an  order  to  report 
for  induction  within  the  meaning  of 
§  1632.2  of  this  chapter. 

Paragraphs  (c)  and  (d)  of  §  1660.9 
Administration  of  alternate  service,  are 
amended,  and  a  new  paragraph  (f)  is 
added,  to  read  as  follows: 

§  1660.9      Administration      of      alternate 
service. 

•  •  *  •  * 

(c)  If,  after  completing  the  investiga- 
tion in  accord  with  paragraph  (b)  of  this 
section,  the  State  Director  finds  no  fail- 
ure of  the  registrant  to  perform  satisfac- 
torily he  will  request  the  registrant's 
local  board  to  order  the  registrant  to 
another  job  as  quickly  as  possible  by 
issuing  an  appropriate  amendment  to 
order  to  report  for  alternate  service  (SSS 
Form  153A).  If  the  registrant  complies 
with  the  order  to  report  to  the  new  job, 
the  intervening  time  between  jobs  will 
not  constitute  a  break  in  the  required 
period  of  alternate  service. 

(d)  The  State  Director  may  reassign 
a  working  registrant  at  any  time  that  he 
determines  the  job  to  which  the  regis- 
trant is  assigned  ceases  to  be  acceptable 
as  alternate  service  as  defined  in  §  1660.6 
or  upon  the  request  of  the  registrant  by 
requesting  the  registrant's  local  board  to 
issue  an  appropriate  amendment  to  order 
to  report  for  alternate  service  (SSS  Form 
153A).  Prior  to  the  issuance  of  an 
amendment  to  order  to  report  for  alter- 
nate service  (SSS  Form  153A)  in  accord 
with  this  paragraph,  the  registrant  Is 
required  to  continue  in  the  alternate 
service  to  which  he  had  lieen  ordered 
most  recently. 

*  •  •  •  • 

(f)  No  action  shall  be  required  of  a 
registrant  by  an  amendment  to  order  to 
report  for  alternate  service  (SSS  Form 
153A)  within  10  days  after  the  issuance 
of  such  form  without  his  consent. 

Byron  V.  PEprroNE, 
Acting  Director. 

October  5,  1972. 
[FR  Doc.72-17609  FUed  10-I2-72;8:54  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.   199--FRIDAY,  OaOBER  13,   1972 


21655 


DEPARTMENT  OF  THE 
'  TREASURY 

Office  of  the  Secretary 

STAINLESS  STEEL  AUTOMOBILE 
SPLASH  GUARDS  FROM  CANADA 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

October  6,  1972. 

On  August  18,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16683)  a  "Notice  of  Tentative  Negative 
Determination"  that  stainless  steel  auto- 
mobile splash  guards  from  Canada  are 
not  being,  nor  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) )  (re- 
ferred to  in  this  notice  as  "the  Act") . 

The  statement  of  reasons  for  the 
tentative  determination  was  published  in 
the  above-mentioned  notice  and  in- 
terested parties  were  afforded  an  oppor- 
tunity to  make  written  submissions  and 
to  present  oral  views  in  connection  with 
the  tentative  determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  determine 
that,  for  the  reasons  stated  in  the  tenta- 
tive determination,  stainless  steel  auto- 
mobile splash  guards  from  Canada  are 
not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  (section  201(a)  of  the 
Act:  19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  §  153.33(c),  Customs 
Regulations  (19  CPR  153.33(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
|PR  Doc.72-17468  FUed  10-12-72:8:47  ami 


PERCHLORETHYLENE   FROM   FRANCE 

Amendment  of  Determination  of  Sales 
at  Less  Than  Fair  Value 

October  6,  1972. 

A  notice  of  "Determination  of  Sales  at 
Less  Than  Fair  Value"  was  published  in 
the  Federal  Register  of  September  28 
1972  (37  F.R.  20268,  F.R.  Doc.  72-16638) 
advising  that  perchlorethylene  imtwrted 
from  France  was  being,  or  was  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
1921,  as  amended  (19  U.S.C.  160  et  seq.) ." 

To  clarify  that  notice,  it  is  amended 
by  inserting  a  comma  followed  by  the 
words  "including  technical  grade  per- 
chlorethylene and  purified  grade  per- 
chlorethylene."  immediately  after   the 


Notices 


word  "perchlorethvlene"  wherever  that 
word  appears  therein. 

[seal]  E^cgene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IFRDoc.72-17532  FUed  10-12-72:8:51  am] 


PERCHLORETHYLENE    FROM    JAPAN 

Amendment  of  Determination  of  Sales 
at  Less  Than  Fair  Value 

October  6, 1972. 

A  notice  of  "Determination  of  Sales  at 
Less  Than  Fair  Value"  was  published  in 
the  Federal  Register  of  September  28, 
1972  (37  F.R.  20269,  F.R.  Doc.  72-16640), 
advising  that  perchlorethylene  imported 
from  Japan  was  being,  or  was  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) . 

To  clarify  that  notice,  it  is  amended 
by  inserting  a  comma  followed  by  the 
words  "including  technical  grade  per- 
chlorethylene and  purified  grade  per- 
chlorethylene," immediately  after  the 
word  "perchlorethylene"  wherever  that 
word  appears  therein. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.72-17531  Filed  10-12-72:8:61  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|S  5308] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Land 

October  5, 1972. 

The  Bureau  of  Indian  Affairs,  U.S.  De- 
partment of  the  Interior,  has  filed  appli- 
cation .Serial  No.  S  5303  for  the  with- 
drawal of  the  following  described  pub- 
lic land,  subject  to  all  valid  existing 
rights,  from  i«>propriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C,  Ch.  2)  and  from  leasing 
under  the  mineral  leasing  laws,  in  aid  of 
legislation  to  add  the  land  to  the  Barona 
Ranch  Reservation.  Calif. 

The  land  is  located  in  San  Diego 
County  and  adjoins  the  reservation  to 
the  east.  Acquisition  of  the  parcel  will 
provide  access  to  reservation  land  now 
separated  from  the  main  reservation 
lands  and  will  further  the  orderly  devel- 
opment of  reservation  land. 

On  or  before  November  14,  1972.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 


sent their  views  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  Room 
E>-2841  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plic8.nt's  needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  i)urposes  other  than  the  ai>plicant's, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  and  its  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

San   Beknakoino   Mekidian 

T.  14  S  .  R.  2  E., 

Sec.  7,  lot  6  (SWi4SW«4  ) . 

The  area  described  aggregates  44.10 
acres. 

Walter  P.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.72-17488  Piled  10-12-72:8:48  am] 


(M  5891 

MONTANA 
Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

October  5, 1972. 
Notice  of  the  Department  of  Transpor- 
tation's application.  M  589,  for  with- 
drawal and  reservation  of  lands  for  high- 
way construction,  was  published  as 
Federal  Register  Document  No.  67-641 
on  pages  621-622  of  the  issue  for  January 
19,  1967.  The  applicant  agency  has  can- 
celed its  application  insofar  as  it  affects 
the  following  described  land: 


Principal  Me 
T.  6N..R.  6  W.. 
Sec.  17,  lot  17. 


tisiAN,  Montana 


No.  1»— Pt.  I- 
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The  area  described  contains  0.32  acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  2091.2-5(b). 
the  land  at  10  a.m.  on  November  7,  1972, 
will  be  relieved  of  the  segregative  effect 
of  the  above  mentioned  application. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PRDoc.72-17490  FUed  10-12-72;8:48  am] 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

October  6, 1972. 

1.  The  Plat  of  Survey  of  lands  de- 
scribed below  will  be  ofBcially  filed  at 
the  Nevada  State  Office,  Reno.  Nev.. 
effective  10  a.m.,  on  November  17,  1972: 

Mount  Diablo  Meridian,  Nevada 
T.  6  N.,  R.  62  E. 

2.  The  surveyed  area  aggregates 
11,343.21  acres. 

3.  The  area  is  nearly  level  to  moun- 
tainous. Elevation  from  5,220  to  6,500 
feet  above  sea  level.  Soil  is  sandy  clay  to 
rocky  limestone.  Timber  is  scattered 
pinon  and  jvmiper.  Vegetation  consists 
of  sagebrush,  shadscale,  budsage,  grease- 
wood  and  whitesage.  Access  is  by  a 
graded  gravel  road  and  other  trail  roads. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
clEissifications,  and  the  requirements  of 
applicable  law.  the  lands  are  hereby 
opened  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
November  17,  1972  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State  Office, 
Bureau  of  Land  Management,  300  Booth 
Street,  Reno,  NV  89502. 

Dorothy  P.  Gibbens, 
Acting  Chief,  Branch  of 
Records  and  Data  Management. 
IFR  Doc.72-17469  FUed  I0-12-72;8:48  ami 


I  OR  9144) 

OREGON 

Notice   of   Proposed   Classification   of 
Public  Lands 

October  4, 1972. 
1.  Pursuant  to  the  regulations  luider  43 
CFR  2462,  notice  is  hereby  given  of  a  pro- 
posal to  classify  the  lands  described  below 
for  disposal  through  exchange,  under  the 
Act  of  June  28,  1934,  as  amended  (48 
Stat.  1269;  43  U.S.C.  315g:  43  CFR  2220) 
for  lands  within  the  Burns  District. 


NOTICES 

WiixAMETTE  Meridian 

harnet  countt 

T.  31  S.,  R.  34  E., 
Sec.  4,WV'2SEV4; 
Sec.7.  EI/2SEV4: 
Sec.8.  NE14SEV4; 
Sec.   9,   SW»/4NWV4.   W>/iSWV4,    and    SE',4 

SWI/4; 
Sec.  10.  Wi/jNEVi  and  WVi; 
Sec.  11.  W'/aSEVi  and  SEV^SEV^; 
Sec.  13.  lot  4.  and  SWViSEy*; 
Sec.  15.  WVj.  Wy2SE»4.  and  SE'^SEVi: 
Sec.  20,  E'/j .  a%lfvrv* .  and  SWy* : 
Sec.  21,  N'/4.  SWVi.  and  WMjSEVi; 
Sec.  22,  NV4NE^^.  NWViNW%.  and  NEV4 

SEVi; 
Sec.  24,  lot  1,  NW^/4NEl^,  SEViNWy*,  and 

W'/iSWy,; 

Sec.25.wy2W»A; 

Sec.  26.  EyjEy,; 

Sec.  27.  WyjSWVi: 

Sec.   28.   NEy4,   NEV4NW>4,   N>/4SEy4,   and 

SEViSEi^; 
Sec.  32,  lots  3  and  4,  and  NWV4SWV4 ; 
Sec.  33,Ey2NEy4; 
Sec.  34,  lots  1,  2,  3,  and  4,  WViNWy*.  and 

Ny2swy4; 

Sec.  35.  lots  3  and  4.  Ey2NWV4.  and  NE% 

swy4. 

T.  32S..  R.  34E.. 

Sec.  2,  lots  3  and  4.  and  SWyfNW^^: 

Sec.  3; 

Sec.  4,  SEy4NEy4  and  SE14: 

Sec.  5,  lot  4.  SWi4NW»4,  and  W'^SW%: 

Sec.  6,  EyjSW"^: 

Sec.  7,  NEy4NWy4; 

Sec.  8,  NyaSE'A  and  SEy4SE«4; 

Sec.  9,  Nyj,  Nyjsy,,  swy4swy4,  and  SEy4 

SEy4; 

Sec.  10,  Ni^N»/i,  swy4Nwy4,  Nwy4swy4, 

andSyjSEVi: 
Sec. 11; 

Sec.  14.  NV2  and  NViSVx : 
Sec.    15.   Ei^,   SEV4NWy«,   NE14SW14,   and 

sv  swv  * 
Sec.  17,  Ey2'NEy4,  EyjSW'i,  and  SEy4; 
Sec.  20.  NEy4  and  NEy4NWy4; 
Sec.  21.  wy2NE>4  and  NW14; 
Sec .  23 ,  W  Vi  NW  y4  and  E  Vj  SW  % . 

The  area  described  aggregates  9,058.81 
acres. 

2.  In  accordance  with  43  CFR  2201.1 
and  2201.2,  no  application  for  an  ex- 
change will  be  accepted  until  the  lands 
have  been  classified  and  the  application 
is  accompanied  by  a  statement  from  the 
Burns  District  Manager,  Bureau  of  Land 
Management  that  the  proposal  is 
feasible. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  classification  may  pre- 
sent their  views  in  writing  to  the  District 
Manager,  Bureau  of  Land  Management, 
Department  of  the  Interior,  74  South  Al- 
vord  Street,  Burns,  OR  97720. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

After  having  considered  comments  re- 
ceived as  a  result  of  this  publication,  and 
hearing  if  such  is  deemed  necessary  to 
be  held,  the  authorized  officer  will  clas- 


sify the  above-described  lands,  which 
classification  shall  be  published  in  the 
Federal  Register. 

Arthur  W.  Zimmerman. 
Associate  State  Director. 

[PR  Doc.72-17491  Filed  10-12-72:8:48  am] 


[U-18619) 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  3,  1972. 

The  Uj8.  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  has  filed  an  ap- 
plication. Serial  No.  Utah  18619,  for  the 
withdrawal  of  the  lands  described  below* 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  the  min- 
ing laws,  but  not  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
construction,  operation,  and  mainte- 
nance of  the  Tyzack  Dam  and  Reservoir, 
involving  diversion  and  storage  of  water 
from  Brush  Creek,  a  tributary  stream  of 
the  Green  River.  The  water  will  be  used 
for  municipal,  industrial,  initial  and  sup- 
plimental  irrigation,  recreation,  and  fish 
and  wildlife  requirements  in  the  Vernal 
and  Jensen  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

The  Department's  regulations  (43  CFR 
2351.4(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essentisd  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  that  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
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the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 
T.  3  S.,  R.  22  E., 
Sec.  14,  NW^; 
Sec.  16,NEy4,Ei4NW14. 

400  acres. 


j        William  G.  Leavell, 
Acting  State  Director. 
|PR  Doc.7a-17492  Piled  10-12-72:8:48  am] 


Office  of  the  Secretary 

[DES  72-103] 

BONNEVILLE  POWER  ADMINISTRA- 
TION, PROJECTED  PROGRAM, 
FISCAL   1974 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  statement 
which  discusses  environmental  consid- 
erations relating  to  BPA's  projected  pro- 
gram for  fiscal  year  1974. 

Copies  of  the  draft  environmental 
statement  are  avaUable  for  inspection 
in  the  library  of  the  headquarter's  office 
o  5r^.^°°2  Northeast  HoUaday  Street, 
f^J}-^^'  °^  ^'^208;  the  Washington 
«««  ^^'^^  ^  ^^  Interior  Building,  Room 
5600;  and  in  the  following  Area  and  Dis- 
trict Offices:  Idaho  Palls,  Idaho-  Port- 

^K  ^'Sf',,  ®**"^^'  Wash.;  Spokane, 
Wash.;  Walla  Walla,  Wash.;  Eugene 
Oreg  ;  Kallspell.  Mont.;  and  Wenatchee', 
Wash. 


NOTICES 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Administrator,  Boimeville  Power 
Administration,   Post  Office   Box   3621 
Portland,  OR  97208. 

Dated:  October  6, 1972. 

W.W.Lyons,  • 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-17614  PUed  :0-12-72;8:60  am] 


ADMINISTRATIVE  ASSISTANT, 
ANCHORAGE  DISTRia 

Delegation    of    Authority    Regarding 
Contracts  and  Leases 

October  3,  1972. 
A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  151O-03B2c 
the  Administrative  Assistant  Is  author- 
ized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  tmd  services 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction) ,  provided  that  the  require- 
ment is  not  available  from  established 
sources. 

Gerald  W.  Zamber, 
Acting  District  Manager,   An- 
chorage District  Office,  An- 
chorage. Alaska. 

IPR  DOC.7Z-17616  Piled  10-12-72:8:60  am] 


CARROL  M.  BENNETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  Sold:  APCO. 

( 2 )  Bought :  Cullum  Companies 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  October 
11, 1972.  >^~uci 

Dated:  September  25, 1972. 

Carrol  M.  Bennett. 

fPR  Doc.72-17512  Piled  10-12-72:8:60  am] 
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Under  the  proposal,  16,317  acres  of 
the  Valentine  National  Wildlife  Refuge 
would  be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System.  The  statement  examines  the  en- 
vironmental impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are 
avsdlable  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  WUdllfe,  PW- 
eral  BuUdlng,  Port  Snelllng,  Twin  Cities 
Minn.  55111. 

Bureau  of  Sport  Fiaherles  and  WUdllfe,  Of- 
fice of  Environmental  Quality.  Department 
of  the  Interior,  Room  2246,  18th  and  "C" 
Streets  NW.,  Washington,  DC  20340. 

Single  copies  may  be  obtained  by  writing 
the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 


ROBERT  W.  THOMAS,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 29, 1972. 

Dated :  September  28, 1972. 

Robert  W.  Thomas. 
(PRDoc.72-17613  Piled  10-13-72:8:60  am] 


[DES  72-103] 

PROPOSED  WILDERNESS  AREA  VAL- 
ENTINE NATIONAL  WILDLIFE  REF- 
UGE, NEBRASKA 

Notice  of  Availability  of  Draft  Envi- 
ronmental Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepcu^  a  draft  en- 
vimomental  statement  for  a  proposed 
wilderness  area,  located  in  Cherry  Coun- 
ty, Nebr.,  and  invites  writt«i  comments 
within  45  days  of  this  notice. 


Dated:  October  4, 1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary, 
Program  Policy. 
(PR  Doc.72-17616  PUed  10-12-72:8:60  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1971 -CROP  LOAN  COTTON 

Loons  to  be  Carried  in  Past-Due  Status 

The  U.S.  Department  of  Agriculture 
annoimced  on  September  26,  1972,  that 
Commodity  Credit  Corp.  would  carry  in  a 
past-due  status  through  July  31,  1973, 
loans  on  1971-crop  upland  and  extra  long 
staple  cotton  which  mature  the  last  day 
of  each  month  from  September  1972 
through  February  1973. 

Under  the  1971  cotton  loan  program, 
loans  mature  on  the  last  day  of  the  9th 
calendar  month  following  the  month  in 
which  the  loan  (or  advance)    was  dis- 
bursed, with  certain  exceptions.  Loans 
on     1971-crop    cotton    were    availaWe 
through  May  31,  1972;  thus,  loans  in  May 
1972  mature  on  February  28,  1973.  The 
action  announced  on  September  26,  how- 
ever, provides  producers  from  5  to  10 
additional  months  to  redeem  their  cotton. 
The    1971-crc«)   loan   cotton   not   re- 
deemed by  July  31,  1973,  wUl  be  acquired 
on  that  date  by  Commodity  Credit  Corp. 
Until  the  close  of  business  on  that  date, 
producers  may  either  sell  their  "equity'' 
in  the  loan  cotton  or  redeem  the  cotton 
from  the  loan  and  sell  it  in  the  open 
market. 

This  notice  amends  a  notice  concern- 
ing acquisitions  of  1971-crop  loan  cot- 
ton by  CCC  (37  P.R.  8895,  May  2,  1972) 
as  to  final  maturity  dates  for  1971-cr(^ 
loans.  All  other  provisions  of  the  earlier 
notice  remain  in  effect. 

Signed  at  Washington.  D.C,  on  Oc- 
tober 2,  1972. 

Glenn  A.  Wedi, 
Acting  Executive  Vice  President, 
Commodity  Credit  CorporatUm. 
[PR  Doc.73-17477  Filed  10-13-72:8:47  am] 


FEDBtAl  UCISTEB,  VOL   37,  NO.   1»9— MIDAY,  OaoeEB   13.   1972 


fsm 


21658 

Packers  and  Stockyards 
Administration 

(P.  &  8.  Docket  No.  M761 

MODIFICATIONS  OF  RATES  AND 
CHARGES 

Notice  of  Order  Extending  Period  of 
Suspension 

On  August  21,  1972,  an  order  was  is- 
sued instituting  the  following  proceed- 
ing under  Title  HI  of  the  Packers  and 
Stockyards,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  in  re:  Corona  Livestock  Auc- 
tion Inc.,  a  corporation,  respondent, 
P.  &  S.  Docket  No.  4675  (37  F.B.  17981). 
Such  order,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
use  hy  the  respondent  of  modifications 
of  its  current  schedule  of  rates  and 
charges  to  become  effective  on  Septem- 
ber 1,  1972,  for  a  period  of  30  days  beyond 
the  time  such  modifications  would  other- 
wise go  into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen- 
sion, an  order  has  been  issued  in  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  modi- 
fications of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  30 
days  beyond  the  date  when  such  modi- 
fications would  have  otherwise  become 
effective. 

Done  at  Washington,  D.C.,  this  10th 
day  of  October  1972. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

[PR  Doc.72-17536  Filed  10-12-72:8:54  am] 


NOTICES 

nomic  hsurdship  or  Injury  to  efHclent  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

[PR  Doc.72-17494  PUed  10-12-72:8:47  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  3-587] 

THORVALD  E.  FENEIDE 
Notice  of  Loan  Application 

October  4,  1972. 

Thorvald  E.  Feneide.  Star  Route  Box 
600,  Aberdeen,  WA  98520,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel  about  37  feet  in  length,  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  and  Dungeness  crab  off  the  coeists 
of  Washington,  Oregon,  and  California. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CPR  Part  250, 
as  revised),  and  Reorganizataon  Plan 
No.  4  of  1970,  that  the  above  entitled  ap- 
plication is  being  consideref*  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  ARTHRITIS 
METABOLISM,  AND  DIGESTIVE 
DISEASES 

Establishment  of  Program  of  Diabetes- 
Endocrinology  Centers 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases,  imder  au- 
thority of  section  301  and  Title  IV,  Part 
D  of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  241,  289  et  seq.),  in- 
tends to  support  a  number  of  Diabetes- 
Endocrinology  Centers  geographically 
dispersed  throughout  the  United  States. 

During  the  next  year  or  two,  only  cen- 
ters in  which  the  research  emphasis  is 
in  the  area  of  diabetes  will  be  supported. 
Center  grsmts  will  be  limited  to  insti- 
tutions where  there  is  established  ongo- 
ing research  in  diabetes  and  wUl  be  used 
to  strengthen  and  to  permit  further  de- 
velopment of  these  research  efforts.  The 
scientific  community  will  be  informed 
when  the  support  is  expanded  to  centers 
with  other  areas  of  research  emphasis. 

There  is  no  prescribed  model  for  a 
Diabetes-Endocrinology  Center.  A  cen- 
ter should  encompass  a  unique  and  sub- 
stantial research  program  that  has 
already  developed  as  a  result  of  the  ef- 
forts of  the  investigators  and  the  in- 
stitution's particular  resources  and 
strengths. 

It  is  intended,  through  establishment 
of  these  centers  for  research  in  diabetes, 
to  facilitate,  improve  coordination  in,  or 
otherwise  enhance  the  productivity  of 
the  research  environment  of  the  recip- 
ient institution.  These  centers  will  pro- 
vide core  resources  and  services  at  an 
institution  where  a  broad  and  substantial 
volimie  of  excellent  diabetes  research 
already  exists. 

The  centers  are  conceived  as  support- 
ing scientific  personnel,  administration, 
and  central  support  services  to  accom- 
plish research  goals  that  would  not 
otherwise  be  possible.  The  center  grant 
is  not  intended  to  provide  direct  sup- 


port for  established  ongoing  research 
projects. 

Funds  to  initiate  projects  by  new  in- 
vestigators and  for  exploratory  or  feasi- 
bility studies  may  be  supported  by  a  cen- 
ter grant.  While  such  fimds  may  be  re- 
quested each  year  of  the  center  grant, 
support  of  any  particular  new  project 
will  be  limited  to  a  3-year  period,  at 
which  time  the  project  should  compete 
for  a  regular  research  grant. 

A  center  grant  application,  prepared 
on  Form  PHS  398,  "Application  for  Re- 
search Grant,"  will  be  reviewed  by  a  spe- 
cial study  section  of  the  Division  of  Re- 
search Grants,  composed  of  NTH  consult- 
ants, and  by  the  National  Arthritis, 
Metabolism,  and  Digestive  Diseases  Ad- 
visory Coimcil.  A  grant-suppKJrted  center 
will  also  receive  continuing  review  and 
evaluation  by  NIH  staff  and  consultants. 

Applications  for  the  direct  support  of 
individual  research  projects,  program 
projects,  training  grants,  and  fellowships 
will  be  reviewed  in  the  usual  fashion  by 
appropriate  initial  review  groups  and  by 
the  National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council. 

In  order  that  applications  may  be  eli- 
gible for  fimding  during  the  present  fis- 
cal year,  a  special  deadline  of  January  1, 
1973,  has  been  established  for  the  receipt 
of  applications  for  such  center  support. 
To  facilitate  the  planning  of  the  review 
of  these  applications  a  letter  of  intent 
to  submit  an  application  should  be  sent 
to  the  Diabetes  Program  Director  (ad- 
dress below)  by  November  15,  1972.  Sub- 
sequently, the  established  NIH  deadlines 
for  receipt  of  applications  will  apply,  i.e., 
Jvme  1,  October  1,  etc. 

Additional  information  and  applica- 
tions may  be  obtained  by  writing: 

Diabetes  Program  Director,  Extramural  Pro- 
grams, National  Institute  of  Arthritis,  Me- 
tabolism, and  Digestive  Diseases.  National 
Institutes  of  Health,  West  wood  Building. 
Room  626,  Bethesda.  Md.  20014.  tele- 
phone: Area  code  301,  496-7792. 


Dated:  October  4.  1972. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 
[PR  Doc.72-17454  Piled  10-12-72:8:46  am] 


BUREAU  OF  HEALTH  MANPOWER 
EDUCATION,  DIVISION  OF  NURSING 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  summaries  of 
meetings  may  be  obtained. 

Committee,  date,  time,  and  location 

Nurse  Training  Act  Project  Grants  Review 
Committee,  Dr.  Hazel  M.  Aslakson.  Executive 
Secretary,  October  16-20,  1972,  9:30  8Jn., 
Conference  Room  10.  BuUdlng  31. 

Construction  of  Nurse  Training  PacUltles 
Review  Committee.  Miss  Anastasla  Petras, 
Executive  Secretary.  October  16-17,  1072.  9 
a.m..  Conference  Room  2,  BuUdlng  31. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
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of  Executive  Order  11671  and  the  Secre- 
tary's determination  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director, 
NatiOTial  Institutes  of  Health. 
October  4,  1972. 
[PR  Doc.72-17456  PUed  10-12-72:8:46  ami 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board, 
October  10-12, 1972,  at  9  a.m.,  Cbnference 
Room  6,  National  Institutes  of  Health, 
Building  31.  This  meeting  will  be  open  to 
the  public  from  9  a.m.,  October  10 
through  adjournment  October  12.  Sub- 
ject to  the  availability  of  space  any  in- 
terested person  may  attend  on  a  first- 
come  first-serve,  basis.  Agenda  items  will 
include  reports  from  the  Divisions  of 
Cancer  Cause  and  Prevention;  Cancer 
Treatment;  and  Cancer  Biology  and  Di- 
agnosis, of  the  National  Cancer  Institute. 

Name  of  the  person  from  whom  rosters 
of  Board  members  and/or  summary  of 
the  meeting  may  be  obtained:  Mrs.  Mar- 
jorie  F.  Early,  National  Cancer  Institute, 
Building  31,  Room  10A16,  Bethesda,  Md. 
20014. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

October  4,  1972. 

[FR  Doc.72-17466  Piled  10-12-72:8:46  am] 


NATIONAL  EYE  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Eye  Council,  No- 
vember 21,  1972,  at  9  a.m..  National  In- 
stitutes of  Health,  Building  31C,  Confer- 
ence Room  7.  This  meeting  will  be  open 
to  the  public  to  discuss  items  of  general 
interest  by  the  Director,  National  Eye 
Institute,  public  information  aspects  of 
the  cooperative  diabetic  retinopathy 
study,  meeting  reports  on  task  forces 
dealing  with  retina,  cornea,  and  axoplas- 
mic  transport  and  intraocular  pressure 
from  9  a.m.  to  12:30  p.m.,  November  21, 
and  closed  to  the  public  from  1:30  p.m., 
November  21,  to  review,  discuss  and  eval- 
uate and/or  rank  grant  applications  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's  de- 
termination. 

The  Executive  Secretary  from  whom 
rosters  of  Coimcil  members  and/or  sum- 
mary of  the  meeting  may  be  obtained  is: 
Dr.  George  T.  Brooks.  Associate  Director  for 
Extramural   and   Collaborative    Programs, 
National  Eye  Institute,  National  Institutes 
of  Health,  Bethesda,  Md.  20014,  BuUdlng 
31,  Room  6A-04,  telephone?  496-4903. 

Dated:  October  4,  1972. 

I        John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.72-17495  Piled  10-12-72:8:49  amj 


NOTICES 

NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS- 
EASES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no- 
tice is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  October 
&-7, 1972,  at  9  a.m..  Building  4,  Room  336. 
National  Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the  pub- 
lic from  4  to  5  p.m.  on  October  6,  1972, 
to  discuss  administrative  matters,  and 
will  be  closed  to  the  public  from  9  to  4 
p.m.  on  October  6,  1972,  and  9  a.m.  to 
12:30  p.m.  on  Octaober  7,  1972,  to  evaluate 
the  productivity  and  performance  of  staff 
scientists  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  summary 
of  the  meeting  may  be  obtained:  Dr.  J.  E. 
Rail,    National    Institutes    of    Health 
Building  10,  Room  9N222,  Bethesda,  Md 
(301)  496-4128. 
Dated  October  5,  1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.72-17494  Filed  10-12-72;8:48  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-298] 

NEBRASKA  PUBUC  POWER  DISTRICT 

Notice  of  Consideration  of  Issuance  of 
Facility  License  and  Notice  of  Op- 
portunity for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Ne- 
braska Public  Power  District  (the  appli- 
cant), which  would  authorize  the  ap- 
plicant   to    possess,    use,    and    operate 
Cooper  Nuclear  Station,  a  boiling  water 
nuclear  reactor  (the  facility),  located  on 
the  applicant's  site  near  the  village  of 
Brown ville,   Nemaha  County,  Nebr.,   at 
steady-state  power  levels  not  to  exceed 
2,381  megawatts  thermal  in  accordance 
with  the  provisions  of  the  license  and  the 
technical  specifications  appended  there- 
to, upon  the  receipt  of  a  report  on  the 
applicant's  application  for  a  facility  op- 
erating license  by  the  Advisory  Commit- 
tee on  Reactor  Safeguards,  the  sulwnis- 
sion  of  a  favorable  safety  evaluation  on 
the  application  by  the  Commission's  Di- 
rectorate of  Licensing,  the  completion  of 
the  environmental  review  required  by  the 
Commission's  regulations  in  10  CFR  Part 
50.  Appendix  D.  and  a  finding  by  the 
Commission  that  the  application  for  the 
facility  license,   as   amended,   complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (Act),  and 
the  Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Constructiwi  Permit 
No.  CPPRr-42,  issued  by  the  Commission 
on  June  4,  1968. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
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constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-42.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of 
the  license,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  section 
C.3  which  sets  forth  procedures  applica- 
ble to  review  of  environmental  consider- 
ations for  production  and  utilization  fa- 
cilities for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license.  Requests 
for  a  hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  no- 
tice of  hearing  or  an  appropriate  order. 
A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reaswis 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)   the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
dicticMi  of  the  Commission  will  be  denied. 
A  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Office  of  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission 
Washington,     DC.     20545,     AttenUwi: 
Chief.  Public  Proceedings  Staff,  or  the 
Commission's   PubUc   Docimient   Room, 
1717  H  Street  NW.,  Washington,  DC,  not 
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later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CPR  2.71(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating 
license,  dated  February  26,  1971,  as 
amended,  and  the  Applicant's  Environ- 
mental Report,  dated  September  17, 1971, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC.  and  at  the  Auburn  Public  Library. 
1118  15th  Street.  Auburn,  NE  68305.  As 
they  become  available,  the  following 
documents  also  will  be  available  at  the 
above  locations:  (1)  The  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  facility 
operating  license;  (2)  the  Commission's 
draft  detailed  statement  on  environ- 
mental considerations  pursuant  to  10 
CFR  Part  50,  Appendix  D;  (3)  the  Com- 
mission's final  detailed  statement  on 
envlrormiental  considerations;  (4)  the 
safety  evaluation  prepared  by  the  Direc- 
torate of  Licensing;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility  oper- 
ating license. 

Copies  of  items  (1).  (3).  (4).  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing.  U.S.  Atomic  Energy 
Commission,  Wtishington.  D.C.  20545. 

For  the  Atomic  Energy  Commissim. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

A.   OUUBUSSO, 

Deputy  Director  for  Reactor 
Projects.  Directorate  of  Li- 
censing. 

(PR  Doc.72-17467  Piled  10-13-72:8:48  am] 
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JERSEY  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice  of  Availability  of  AEC  Draft 
Environmental  Statement  and  Ap- 
plicant's Environmental  Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atwnlc 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  draft  environmental 
statement  related  to  the  proposed  issu- 
ance of  a  construction  permit  to  Jersey 
Central  Power  and  Light  Co.  for  the 
proposed  Forked  River  Nuclear  Generat- 
ing Station,  Unit  1,  to  be  located  in  Lacey 
Township.  Ocean  County.  N.J.,  has  been 
prepared  by  the  Commission's  Director- 
ate of  Licensing.  The  Statement  is  avail- 
able for  inspection  by  the  public  in  the 
Commissi<xi's  Public  Document  Room  at 
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1717  H  Street.  NW..  Washington.  DC, 
and  in  the  Ocean  County  Library.  15 
Hooper  Avenue.  Toms  River,  NJ  08753. 
The  Statement  is  also  being  made  avail- 
able at  the  Division  of  State  and  Region- 
al Planning.  Department  of  Commimity 
Affairs.  Post  Office  Box  1978.  Trenton. 
NJ  08625.  and  at  the  Ocean  County  Plan- 
ning Board,  Courthouse  Square.  Toms 
River,  N.J.  08753.  Copies  of  the  Commis- 
sion's Draft  Envlrormiental  Statement 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention : 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

A  document  entitled  "Applicant's  En- 
vironmental Report-Construction  Per- 
mit Stage.  January  24,  1972."  submitted 
by  Jersey  Central  Power  and  Light  Co. 
is  also  available  for  public  inspection  at 
the  above-designated  locations.  Notice  of 
the  availability  of  the  report  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 26,  1972  (37  F.R.  4107). 

Pursuant  to  10  CFR  50.  Appendix  D. 
interested  persons  may.  within  thirty 
(30)  days  from  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit comments  on  the  proposed  action, 
the  report,  and  the  draft  environmental 
statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
report  and  the  draft  environmental 
statement  (local  agencies  may  obtain 
these  documents  upon  request)  and 
when  any  comments  thereon  by  Federal, 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above-designated  loca- 
tions. Comments  on  the  draft  environ- 
mental statement  from  interested  mem- 
bers of  the  public  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention;  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  10th  day 
of  October  1972. 

For  the  Atomic  Energy  Commlssicxi. 

R.  C.  DeYoung. 
Assistant  Director  for  Pressur- 
ized Water  Reactors  Director- 
ate of  Licensing. 

(PRr)oc.72-X7563  Piled  10-12-72; 8: 64  ami 
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AIR  FREIGHT  FORWARDERS  ASSOCIA- 
TION OF  AMERICA 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Association  will  be  held 
on  October  20,  1972,  at  2  p.m..  local  time, 
in  Room  1027,  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  at  which  time  Air  Freight  For- 
warders Association  will  make  an  in- 
formal presentation  regarding  the  As- 
sociation's view  of  the  present  status  of 
the  industry  and  of  the  industry's 
future. 


Dated    at    Washington,    D.C,    Octo- 
ber 10. 1972. 

[sealI  Harry  J.  Zink, 

Secretary. 

(PR  Doc.  72-17537  PUed  10-12-72:8:51  am] 


AIR    TRANSPORT    ASSOCIATION    OF 
AMERICA 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Association  will  be  held 
on  October  19.  1972.  at  2;30  p.m..  local 
time,  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue  NW..  Washing- 
ton, DC,  at  which  time  ATA  will  make 
a  3 -year  financial  outlook  presentation 
to  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  Octo- 
ber 10. 1972. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FB  Doc.72-17638  Piled  10-12-72:8:61  am] 


BOEING  CO. 

Notice   of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  company  will  be  held  on 
October  20.  1972.  at  10  a.m..  local  time, 
in  Room  1027.  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
DC.  at  which  time  the  Boeing  Co..  will 
discuss  several  topics  that  will  be  of 
interest  to  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Octo- 
ber 10.  1972. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-17539  PUed  10-12-72:8:62  am] 


TRANSPORTATION  ASSOCIATION  OF 
AMERICA 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Association  will  be  held 
on  October  26.  1972.  at  11  ajn.,  local 
time,  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  at  which  time  the  Investor  Panel 
of  the  Transportation  Association  of 
America  will  discuss  airline  economics. 

Dated  at  Washington.  D.C,  Octo- 
ber 10,  1972. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-17540  PUed  10-12-72:8:62  am] 


(Docket. 24248:  Order  72-10-19] 
AEROLINEAS  ARGENTINAS 

Notification  and  Order  Disapproving 
Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  25th  day  of  September  1972. 
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Aerolineas  Argentinas  is  the  holder  of 
a  foreign  air  carrier  permit  issued  pur- 
suant to  Order  69-2-112,  authorizing  it 
to  perform  foreign  air  transportation 
with  respect  to  persons,  property  and 
mail,  over  three  routes  between  a  point 
or  points  in  Argentina,  via  specified  in- 
termediate points,  to  New  York,  Miami, 
and  Los  Angeles.  There  exists  no  civil  air 
transport  agreement  between  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  Argentina.  The  rights  ex- 
changed are  based  on  c(»nity  and 
reciprocity. 

The  Government  of  Argentina  has  is- 
sued various  licenses  to  Braniff  Airways, 
Inc.,  and  to  Pan  American  World  Air- 
ways.   Inc..    authorizing   scheduled   air 
services  between  specified  points  in  the 
United   States   and   Buenos  Aires,   via 
named  intermediate  points.  Tliese  per- 
mits specify  the  maximum  nimiber  of 
frequencies  which  may  be  operated  over 
each  route,  the  number  of  seats  which 
may  be  sold  on  each  flight,  and  the  num- 
ber of  seats  which  may  be  sold  on  a 
weekly  basis  for  all  flights.  Applications 
for  increases  of  the  number  of  frequen- 
cies specified  are  not  freely  granted  but 
required  participation  in  lengthy  regula- 
tory proceedings.  In  October  1970.  Pan 
American  requested  authority  to  operate 
two  all -cargo  frequencies  between  the 
United  States  and  Argentina,  "nils  re- 
quest was  recently  denied.  lii  June  1971, 
the  carrier   applied  for  an   additional 
nonstop   New   York-Buenos  Aires   pas- 
senger frequency  and  for  a  second  weekly 
Miaml-Caracas-Buenos  Aires  passenger 
flight.  On  January  24.  1972,  the  Argen- 
tine Undersecretary  of  Transport  denied 
these  applications.  On  February  16,  1972. 
the  carrier  filed  a  formal  appeal  to  the 
President  of  the  Republic  requesting  re- 
consideration of  the  decision.  This  ap- 
peal was  denied  August  14,  1972. 

During  the  last  half  of  1971,  Pan 
American  also  requested  permission  to 
increase  its  weekly  passenger  capacity 
from  1,712  to  2,336  seats.  After  a  hear- 
ing, the  Argentine  civil  aviation  authori- 
ties ruled  that  Pan  American  could  in- 
crease its  weekly  capacity  to  1,892  seats 
which  provides  for  an  average  of  only 
118  seats  to  be  sold  on  a  140-seat  B-707 
aircraft  for  eight  round-trip  weekly 
ffights.  On  September  1.  1972.  the  Presi- 
dent of  Argentina  refused  the  carrier's 
appeal  of  this  decision. 

In  contrast,  Aerolineas  enjoys  the 
freedom  to  operate  its  routes  to  the 
United  States  with  whatever  number  of 
frequencies  It  wishes  and  using  all  of  the 
seats  available  on  whatever  aircraft  it 
chooses  to  operate.  In  July  1971,  Aero- 
lineas increased  its  flights  to  New  York 
from  flve  to  six  and  in  December  1971  it 
expanded  its  operations  to  New  York  to 
daUy  service.  Also  in  December  1971,  the 
carrier  announced  the  scheduling  of  a 
fourth  flight  to  Los  Angeles.  Thus  Aero- 
lineas has  increased  its  U.S.-Argentina 
frequencies  by  three  flights  completely 
at  its  own  discretion  and  without  any 


NOTICES 

U.S.  Government  reqiUrements  for  ap- 
proval. 

On  January  19,  1972  the  Government 
of  Argentina  notifled  Braniff  that  quotas 
had  been  imposed  on  its  carriage  of 
"regional"  flfth  freedom  traffic.  For  the 
period  March  1-Jime  30,  1972,  Braniff 
received  a  flfth  freedom  quota  of  1.818 
on  the  Buenos  Aires-Santiago.  Chile 
sector  and  1.131  on  the  Buenos  Aires-La 
Paz.  Bolivia  sector — some  two-third  less 
than  Braniff  currently  carries.  The 
Argentine  authorities  also  limited  the 
number  of  seats  Braniff  was  permitted  to 
make  available  for  sale. 

Faced  with  these  new  restrictions  on 
the  operations  of  U.S.  carriers  to  Argen- 
tina and  the  consequent  erosion  of 
reciprocity,  on  February  25.  1972.  the 
Civil  Aeronautics  Board  issued  Order  72- 
2-88  requiring  Aerolineas  to  file  its  exist- 
ing schedules  so  that  the  Board  could 
determine  whether  the  operation  of  such 
services,  or  any  part  thereof,  were  con- 
trary to  applicable  law  or  adverse  to  the 
public  interest. 

Subsequent  to  the  issuance  of  this 
Order,  representatives  of  the  two  govern- 
ments met  for  consultations  in  Buenos 
Aires.  At  the  close  of  the  talks  both 
parties  agreed  not  to  impose  restrictions 
or  penalties  on  the  other's  carriers  pend- 
ing further  consultations. 

On  September  7.  1972.  the  Govern- 
ment of  Argentina  Informed  Braniff  that 
it  must  suspend  the  carriage  of  all  flfth 
freedom     passengers     between     Buenos 
Aires  and  Santiago.  Chile,  and  between 
Buenos  Aires  and  La  Paz,  Bolivia,  from 
September  15  through  December  31.  1972. 
The  Board  finds  that  this  latest  Argen- 
tine restriction  will  deprive  a  U.S.  car- 
rier of  substantial  revenues  and  thereby 
further     diminish     the    foundation    of 
reciprocity  upon  which  operations  be- 
tween the  two  countries  are  based  and 
adversely  affects  the  public  Interest.  The 
Board  therefore  finds  that  the  public 
interest  requires  It  to  again  exercise  its 
powers    pursuant    to   Part   213    of   the 
Economic  Regulations   and   to  require 
Aerolineas  to  suspend  operation  of  the 
three  flights  which  it  has  recently  im- 
plemented,   to    suspend    certain    other 
flights,  to  suspend  service  to  certain  in- 
termediate points  on  its  routes  on  cer- 
tain days  and  to  submit  to  the  Board 
monthly    statistical    reports    on    those 
flights  which  it  continues  to  operate. 
Accordingly,  it  is  ordered.  That: 
1.  Within  30  days  after  service  of  this 
Order,  Aerolineas  Argentinas  shall  cease 
operating  the  following  flights  between 
the  United  States  and  Argentina: 

a.  Flight  300  departing  Buenos  Aires 
on  Wednesday  and  arriving  in  New  York 
on  Thursday  and  the  return  Flight  301 
departing  New  York  on  Thursday  and 
arriving  in  Buenos  Aires  on  Friday. 

b.  Flight  320  departing  Buenos  Aires 
on  Monday  and  arriving  in  New  York  on 
Tuesday  and  the  return  Flight  321,  de- 
parting from  New  York  on  Tuesday  and 
arriving  in  Buenos  Aires  on  Wednesday. 

c.  Flight  380  departing  Buenos  Aires 
on  Friday  and  arriving  in  Los  Angeles 
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on  the  same  day  and  the  return  Flight 
381,  departing  Los  Angeles  on  Friday  and 
arriving  in  Buenos  Aires  on  Saturday. 

d.  Flight  360  departing  Buenos  Aires 
on  Saturday  and  Wednesday  arriving  in 
Miami  on  the  same  days  and  the  return 
Flight  361  departing  Miami  on  Sunday 
and  arriving  in  Buenos  Aires  on  the 
same  day.' 

e.  Flight  391  departing  Miami  on 
Tuesday  and  arriving  in  Buenos  Aires 
on  the  same  day.* 

2.  Within  30  days  after  service  of  this 
Order,  Aerolineas  Argentinas  shall  sus- 
pend service  at  the  intermediate  points 
specified  on  the  following  flights  on  the 
days  listed: 

a.  Lima  on  Plight  361  which  departs 
from  Miami  on  Thursday  and  arrives  in 
Buenos  Aires  on  the  same  day. 

b.  Lima  on  Flight  370  which  termi- 
nates in  Los  Angeles  on  Tuesday  and 
Thursday  and  on  the  return  sector. 
Flight  371,  on  Monday,  Wednesday,  and 
Friday. 

c.  Bogota  on  Flight  370  which  termi- 
nates in  Los  Angeles  on  Thursday  and 
Sunday  and  the  return  Flight  371,  on 
Monday,  Wednesday,  and  Friday. 

3.  Aerolineas  Argentinas  shall  flle  with 
the  Civil  Aeronautics  Board  (Attention: 
Director.  Bureau  of  International  Af- 
fairs) within  30  days  after  the  close  of 
each  calendar  month  the  original  and 
three  copies  of  a  statistical  report  cover- 
ing Its  remaining  operations.  Such  re- 
port shall  include : 

a.  The  total  number  of  third  and 
fourth  freedom  passengers  and  the  total 
number  of  fifth  freedom  passengers  to/ 
from  the  United  States  listed  by  city 
pair  and  with  indication  of  percentage 
distribution. 

(b)  The  total  nimilser  of  seats  avail- 
able and  load  factor  achieved  to/frwn 
the  United  States  listed  by  flight. 

c.  Cargo  data  Including  weight  car- 
ried, freedom  classification,  and  load  fac- 
tor achieved  to/from  the  United  States 
by  flight. 

4.  This  Order  shall  be  submitted  to 
the  President'  and  shall  become  effec- 
tive on  October  10, 1972. 

5.  This  Order  shall  remain  in  effect 
until  December  31,  1972,  unless  other- 
wise ordered  by  the  Board. 

6.  This  Order  shall  be  served  on  Aero- 
lineas Argentinas  and  the  Ambassador  of 
Argentina  in  Washington,  D.C. 

This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(FRDoc.72-17541  PUed  10-12-72:8:62  am] 


^Tbe  Board  wUl  consider  an  application 
for  approval  of  a  proposed  schedule  pur- 
suant to  section  213.3(e)  to  enable  Aerolineas 
Argentinas  to  provide  turnaround  service  at 
Miami  by  changing  the  day  of  operation  of 
existing  Flights  390  and  3S1. 

'This  Order  was  submitted  to  the  Presi- 
dent on  September  20. 1972. 
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COMMISSION  ON  CIVIl  RIGHTS 

ARIZONA  AND  NEW  MEXICO 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Stat.  634,  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  wUl  commence  on  November  14, 
1972   and  that  executive  sessions,  if  ap- 
propriate, will  be  convened  on  Novem- 
ber 14,  1972,  to  be  held  at  the  Albuquer- 
que Convention  Center,  401  Second  Street 
NW    Albuquerque,  NM;  and  on  Novem- 
ber 17,  1972,  at  the  Phoenix  Indian  High 
School,  45  East  Midway,  Phoenix,  AZ.  The 
purpose  of  this  hearing  is  to  coUect  in- 
formation concerning  legal  developments 
constituting  a  denial  of  equal  protection 
of  the  laws  under  the  Constitution  be- 
cause of  race,  color,  religion,  or  national 
origin  regarding  the  living  conditions, 
the  educational  opportunities,  the  em- 
ployment opportunities,  the  opportuni- 
ties for  adequate   health   services,   the 
administration  of  justice,  and  the  pro- 
tection  and  preservation  of  water  re- 
sources as  they  aCfect  American  Indians 
residing  in  the  States  of  Arizona  and 
New  Mexico;  to  appraise  the  laws  and 
policies  of  the  Federal  Government  with 
respect  to  denials  of  equal  protection  of 
the  laws  imder  the  Constitution  because 
of  race,  color,  religion,  or  national  origin 
as  they  affect  the  educational  opportuni- 
ties, the  employment  opportunities,  the 
health  care  opportunities,  the  adminis- 
tration of  justice,  and  the  protection  and 
preservation   of   water   resources   as   it 
affects  American  Indians  in  the  above 
areas,  and  to  disseminate  information 
with  respect  to  denials  of  equal  protec- 
tion of  the  laws  because  of  race,  color, 
religion,  or  national  origin  in  the  fields 
of  employment,  education,  health  care, 
the  administration   of  justice,  and  the 
preservation    and   protection    of    tribal 
water  rights  and  related  areas. 
Dated  at  Washington,  D.C.,  October  6. 

1972. 

Theodore  M.  Hesburgh, 
Cfiairman. 

|FR  Doc.72-17438  PUed  10-12-72:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

UNITED  OHIO  BANCORP 
Formation  of  Bank  Holding  Company 

United  Ohio  Bancorp,  Cleveland,  Ohio, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  First  National  Bank  of  Ashland, 
Ashland.  Ohio,  and  of  the  Medina  County 
Bank,  Lodi,  Ohio.  The  factors  that  are 
considered  in  suiting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 


NOTICES 

at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  31.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  4,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-17444  Piled  10-12-72:8:46  am) 


GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCILS 
Notice  of  Meetings 

Notice  is  hereby  given  that  the  Ar- 
chives Advisory  (Councils  shown  below 
will  meet  at  the  times  and  places  indi- 
cated. Anyone  who  is  interested  in  at- 
tending, or  wants  additional  information 
should  contact  the  persons  shown  below. 
National  Archives  Advisory  Council 

Meeting  date:  October  20-21,  1972. 

Time:  October  20th,  1  to  4  p.m.,  October 
21st,  9  to  11:30  a.m. 

Place:  National  Archlvee  Building,  Room 
105.  Seventh  and  Pennsylvania  Avenue, 
Washington.  DC  20408. 

For  further  information  contact:  Dr. 
Prank  G.  Burke.  Director,  Educational  Pro- 
grams Staff.  Seventh  and  Pennsylvania  Ave- 
nue, Washington,  DC  20408.  202— 963-«404. 

REGIONAL  Archives  Advisort  Councils 

REGION    5 

Meeting  date:  OoVobei  16,  1972. 
Time :  8 : 30  a.m.  to  4 : 30  p.m. 
Place:    Dirksen   BuUding.   Dlrksen   Boom, 
219    South    Dearborn    Street,    Chicago.    H. 

60604. 

For  further  information  contact:  A.  K. 
Johnson,  NARS  Regional  Commissioner.  1776 
Peachtree  Street.  NW..  Atlanta.  GA  30309. 
404— 52&-5611. 

REGION   8 

Meeting  date:  November  10.  1972. 

Time:  1:30  pjn. 

Place:  University  of  Utah.  1400  East  2d 
South,  Salt  Lake  City.  UT  84112. 

For  further  information  contact:  Ivan 
Eyler,  NARS  Regional  Commissioner.  819 
Taylor  Street.  Port  Worth.  TX  76102.  817— 
334-2759. 

REGION  10 

Meeting  date:  November  10, 1972. 

Time:  9:30  a.m.  to  4  p.m. 

Place:  Federal  Records  Center.  Conference 
training  room.  6125  Sand  Point  Way  NE.. 
Seattle.  WA  98115. 

For  further  information  contact:  Pam 
Kohl,  NARS  Regional  Commissioner.  49 
Fourth  Street.  San  Francisco,  CA  94108,  415 — 
556-3425.  ^^  , 

The  purpose  of  these  meetings  is  to  obtain 
support  and  guidance  for  new  and  om-goUig 
programs  of  the  National  Archives  and  Rec- 
ords Service.  General  Services  Administra- 
tion. 

Issued  in  Washington,  D.C.  October  5, 
1972. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

(PR  E>oc.72-17445  Piled  10-12-72; 8: 45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  6161 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

October  2,  1972. 
Pursuant  to  §§  1.227(b)  (3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantiaUy  complete  and  ten- 
dered for  fUing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  1  business 
day   preceding   the  day   on   which  the 
Commission  takes  action   on   the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quenUy  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
fUed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the  ear- 
lier filed  conflicting  applications. 

The  attentiOTi  of  any  party  in  inter- 
est desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMiramcATiONS 

Commission, 
Ben  F.  Waple, 

Secretary. 


NOTICES 


21663 


I  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

"The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Register  and  served  upon  Corpiis  Christi 

Terminal  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.72-17544  PUed  10-12-72;8:52  am] 


[Independent  Ocean  Freight  Forwarder 
License  296] 

FARRELL  SHIPPING  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  August  30,  1972,  Far- 
rell  Shipping  Co.,  Inc..  521  Whitney 
Building,  New  Orleans,  LA  70130,  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  Freight 
Forwarder  License  No.  296  would  be  au- 
tomatically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  September  27, 
1972. 

Section  44(c),  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Farrell  Shipping  Co.,  Inc.,  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(g) 
(dated  5/1/72) ;  ^     ^ 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of  Far- 
rell Shipping  Co.,  Inc.,  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Farrell  Shipping  Co.,  Inc.,  be 
and  is  hereby  revoked  effective  Septem- 
ber 27,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Farrell  Ship- 
ping Co.,  Inc. 

AARON  W.  Reese, 
Managing  Director. 

[PR  Doc.72-17543  Piled  10-13-72;8:52  am] 


NOTICES 

Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  Alvln  L.  Sklow,  Director  of  Real  Estate, 
Port  of  Seattle,  Post  Office  Box  1209.  Seat- 
tle, WA  98111. 

Agreement  No.  T-2658,  between  the 
Port  of  SeatUe  (Port)  and  Puget  Sound 
Terminals,  Inc.  (PST) ,  provides  for  the 
month-to-month  lease  to  PST  of  approx- 
imately 70,400  square  feet  of  the  South 
Transit  Shed  located  at  Pier  42,  Seattle, 
Wash.,  which  is  to  be  used  for  general 
warehousing  and  distribution.  As  com- 
pensation, the  Port  is  to  receive  $4,224 
per  month  in  lieu  of  tariff  charges. 

Dated:  October  6,  1972. 
By   order   of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  r)oc.72-17646  PUed  10-12-72;8:52  am] 


PORT  OF  SEATTLE  AND  PUGET 
SOUND  TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) .  ^    ^ 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7477] 

KANSAS  CITY   POWER  &  LIGHT  CO. 

Notice  of  Application 

October  4,  1972. 
Take  notice  that  on  September   18, 
1972,  Kansas  City  Power  &  Light  Co.  (Ap- 
plicant) filed  a  second  supplemental  ap- 
plication seeking  authority  pursuant  to 
section  204  of  the  Federal  Power  Act  to 
increase  to  $75  million  the  amount  of 
short-term,  unsecured  promissory  notes 
authorized  to  be  issued  under  the  Com- 
mission's  order   of   June    13,    1969,   to 
Docket  No.  E-7477,  of  which  aggregate 
amount  a  maximum  of  $32,500,000  may 
be  in  the  form  of  commercial  paper,  and 
to  extend  to  not  later  than  December  31. 
1973.  the  final  maturity  date  of  said 
notes.  By  prior  supplemental  order  is- 
sued June  1,  1971,  the  Commission  au- 
thorized Applicant  to  issue  up  to  $50  mil- 
lion   short-term    promissory    notes,    of 
which  aggregate  amoimt  up  to  $25  mil- 
lion could  be  in  the  form  of  commercial 
paper,  with  final  maturities  not  later 
than  December  31, 1972. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Missouri  with  its 


principal  business  office  at  Kansas  City. 
Mo.,  and  authorized  to  do  business  in  the 
State  of  Kansas. 

The   interest  rate   applicable  to  the 
promissory  notes  will  be,  in  the  case  of 
demand    notes    issued    to    commercial 
banks,  the  prime  rate  in  effect  at  the 
time  of  issuance;  in  the  case  of  notes 
issued  to  commercial  paper  dealers,  the 
market  rate   (or  discount  rate)   at  the 
date  of  issuance  for  commercial  paper  of 
comparable  quaUty  and  of  the  particular 
maturity  sold  to  commercial  paper  deal- 
ers; and  in  the  case  of  commercial  paper 
placed  directly  with  regular  purchasers 
of  such  commercial  paper  for  their  own 
accounts,  the  market  rate  (or  discount 
rate)   at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
of  the  particular  maturity  placed  di- 
rectly by  the  issuer  thereof.  The  appli- 
cant contemplates  the  issuance  of  prom- 
issory notes,  including  the  "roll-over"  of 
commercial    paper    promissory     notes, 
without  further  application  to  this  Com- 
mission, at  any  time  and  from  time  to 
time,  each  of  such  notes  to  have  a  ma- 
turity date  of  not  later  than  December 
31    1973. 

The  proceeds  will  be  used  to  finance  in 
part  applicant's  construction  program  to 
December  31,  1973.  The  increase  in  au- 
thorization to  $75  million  and  the  exten- 
sion of  1  year  to  December  31,  1973,  will 
allow  applicant  more  freedom  in  select- 
ing the  appropriate  times  under  msurket 
conditions  to  fund  its  short-term  debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16,  1972,  fUe  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission     and      available     for     public 

inspections. 

Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.72-17443  PUed  10-12-72:8:45  am] 


(Doclcet  No.  CI73-180] 

LOUIS   H.   WELTMAN 

Further  Notice  of  Application 

October  10,  1972. 
Take  notice'  that  on  September  6, 
1972,   Louis   H.   Weltman    (Applicant). 
1011  Wilson  Building.  Corpus  Christi,  TX 


1  The  subject  application  Is  included  In  the 
Notice  of  Applications  Issued  September  27, 
1972,  In  Docket  No.  0-4424.  et  al.,  which 
prescribes  Oct.  24,  1972.  as  the  date  by  which 
protests  and  petitions  to  Intervene  should  be 
filed. 
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78401,  filed  in  Docket  No.  CI73-180  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the 
Willmann  Field,  San  Patricio  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  1,000 
Mcf  of  gas  per  day  at  35.0  cents  per  Mcf 
at  14.65  p.s.i.a.  within  the  contemplation 
of  §  2.70  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
shorten  the  period  for  the  filing  of  pro- 
tests and  i>etitions  to  intervene.  There- 
fore, any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Oc- 
tober 20,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  person  who  has  heretofore 
filed  a  protest  or  petition  to  intervene 
need  not  file  again. 

ICenneth  F.  Plumb, 
I  Secretary. 

[PR  boc.72-17548  PUed  10-12-72:8:55  am] 


NOTICES 

States-Canadian  international  boundary 
near  Sault  St.  Marie  and  St.  Clair,  Mich., 
a  firm  volume  of  natural  gas  in  the 
amount  of  900,000  Mcf  {jer  day  and  any 
overrun  volumes  on  a  capability  basis  In 
accordance  with  the  terms  of  Applicant's 
Rate  Schedule  T-4.  Petitioner  states  that 
the  portion  of  its  pipeline  system  used 
for  such  service  has  not  been  able  to 
achieve  the  flow  efficiency  assumed  in  its 
design  and  that  certain  of  its  compressor 
units  have  not  performed  as  expected,  re- 
sulting in  a  smaller  than  planned  sys- 
tem capability.  Accordingly,  petitioner 
lurther  states  that  TransCanada  has 
agreed  by  precedent  agreement  dated 
July  14,  1972,  to  reduce  the  firm  daily 
transportation  volume  by  85,000  Mcf  per 
day  subject  to  the  approval  of  the  Na- 
tional Energy  Board  of  Canada  and  seeks 
authorization  to  implement  such  agree- 
ment herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  27,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plubib, 
Secretary. 
[PR  Doc.72-17485  PUed  10-13-72:8:48  am] 


[Dockets  Nos.  CP71-222,  CP71-223  ] 

GREAT    LAKES    GAS    TRANSMISSION 
CO. 

Notice  of  Petition  to  Amend 

I  October  4, 1972. 

Take  notice  that  on  September  12, 
1972,  Great  Lakes  Gas  Transmission  Co 
(Applicant),  1  Woodward  Avenue, 
Detroit,  MI  48226,  fUed  in  Dockets  Nos 
CP71-222  and  CP71-223  a  petition  to 
amend  the  orders  of  the  Commission  is- 
sued in  said  dockets  pursuant  to  sections 
3  and  7(c)  of  the  Natural  Gas  Act  by 
reducing  the  firm  volumes  of  natural  gas 
to  be  imported,  transported,  and  ex- 
ported by  petitioner  for  TransCanada 
Pipelines  Ltd  (TransCanada) ,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  Commission  orders  issued 
on  June  1,  1971.  in  Dockets  Nos.  CP71- 
222  (45  FPC  1034)  andCP71-223  (45  FPC 
1037),  petitioner  was  authorized  to  im- 
port, transport,  and  export  for  Trans- 
Canada from  the  United  States-Canad- 
ian international  boundary  near  Emer- 
son, Manitoba,  to  points  on  the  United 


[Docket  No.  E-77741 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

October  4, 1972. 

Take  noUce  that  on  September  21, 
1972,  Northwestern  Public  Service  Co. 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  promissory  notes  to  evidence 
short-term  borrowings  as  needed  for  its 
business  from  time  to  time  from  the  pres- 
ent through  September  1.  1975,  provided 
that  the  aggregate  principal  amount  of 
such  notes  outstanding  at  any  one  time 
shall  not  exceed  $11  million. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  as  a  foreign  cor- 
poration in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corporation  in  the  State  of  Nebraska. 
The  notes  proposed  to  be  issued  pursuant 
to  this  application  will  be  short-term 
promissory  notes  which  will  be  Issued  to 
commercial  banks.  Notes  for  the  new 
short-term  borrowings  shall  bear  interest 
at  the  prime  commercial  rate  of  the  lend- 
ing bank,  or  principal  lending  bank,  as  it 
is  in  effect  from  time  to  time  during  the 
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terms  of  such  notes.  Notes  evidencing 
renewals  or  extensions  of  maturity  of 
short-term  borrowings  shall  bear  interest 
at  a  rate  not  to  exceed  one-quarter  of  1 
percent  above  such  prime  commercial 
rate  as  it  is  in  effect  from  time  to  time 
during  such  renewal  or  extended  terms. 
The  initial  term,  and  each  renewal  or 
extended  term,  of  the  notes  shall  not  ex- 
ceed   360    days     (although     successive 
renewals  or  extensions  may  occur),  sub- 
ject to  the  limitation  that  no  initial  or 
renewal  or  extended  term  of  any  note 
shall  extend  beyond  September  1,  1975. 
The  net  proceeds  from  the  notes  will 
be  used,  together  with  other  funds  of  the 
Applicant,   for   construction,   extension 
and    improvement   of    facilities.    Appli- 
cant's   construction    program    for    the 
period  ending  December  31,  1975,  is  esti- 
mated at  $54,600,000.  of  which  approxi- 
mately $39,200,000  is  for  expenditures  in 
connection  with  construction  of  a  large 
electric  generating  plant  near  Big  Stone 
City,  S.  Dak.,  which  is  jointly  owned  by 
Applicant  and  two  other  utilities;  $3.- 
200,000  is  for  major  electric  transmission 
lines;  $1,900,000  for  major  electric  sub- 
stations;   $6,500,000  for  routine  exten- 
sions and  additions  to  electric  systems; 
$2,800,000  for  routine  extensions  and  ad- 
ditions to  natural  gas  distribution  sys- 
tems;  and  $1,000,000  for  miscellaneous 
and  general  items. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Octo- 
ber 16.  1972,  file  with  the  FWeral  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taJten  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspections. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 72-1 7486  PUed  10-13-73:8:48 am] 


VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Acceptance  of  initial  Rate 
Schedule  Filing 

October  4,  1972. 
Take  notice  that  on  October  2,  1972, 
the  Federal  Power  Commission  issued 
a  letter  order  accepting  for  filing  an 
Initial  Rate  Schedule  of  the  Vermont 
Yankee  Nuclear  Power  Corp.  The  Rate 
Schedule  ptovides  for  the  sale  of  the 
entire  output  of  the  Vermont  Yankee 
Nuclear  Power  Corp.  to  10  purchasers 
who  are  also  stockholders.  According  to  a 
power  contract  dated  February  2.  1968 
and  amended  June  1.  1972.  each  of  the 
purchasers  are  entitled  to  receive  and  are 
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obligated  to  pay  for  a  percentage  of  the 
plant's  net  output  in  proportion  to  their 
respective  shares  of  stock  ownership. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-17487  Piled  10^12-72; 8: 48  ami 


[Docket  No.  CI73-1741 

AUSTER  OIL  &  GAS,  INC. 
Notice   of  Application 

October  11,  1972. 
Take  notice  that  on  September  7, 1972, 
Auster  OU  &  Gas,  Inc.  (AppUcant),  Post 
Office  Box  3189,  Lake  Charles,  LA  70601, 
filed  in  Docket  No.  CI73-174  an  applica- 
tion pursuant  to  section  7(c)    of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Transcon- 
tinental Gas  Pipe  Line  Corp.  from  the 
Johnson  Bayou  Area,  Cameron  Parish, 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  proposes  to  commence  the 
sale  of  natural  gas  within  the  contem- 
plation of    §  157.29  of   the  regulations 
imder  the  Natural  Gas  Act  and  to  con- 
tinue  the  sale  of  approximately   3,500 
Mcf  of  gas  per  day  for  1  year  from  the 
end   of   the   60 -day   emergency   period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70)  at  the  rate  of 
35  cents  per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  24,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission wiU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


NOTICES 

that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-17593  PUed  10-12-72:8:55  am] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Illinois,  dated  September  5,  1972,  and 
published  September  12,  1972  (37  F.R. 
18500).  is  hereby  amended  to  include 
the  following  coimty  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  September  4,  1972 : 

The  county  of : 
Orundy. 

Dated:  October  6, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.72-17521  Piled  10-12-72;8:50  am] 


VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744),  as  amended  by 
PubUc  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  on  October  7,  1972, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Virginia  from 
severe  storms  and  flooding,  beginning  about 
September  20,  1972.  are  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  major  dis- 
aster declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  dis- 
aster exists  in  the  State  of  Vlrgtola.  You 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Pederal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Carney, 
Regional  Director,  OEP  Region  3,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Virginia  to  have 


been  adversely  affected  by  this  declared 
major  disaster: 

The  cities  of : 
Hampton.  Virginia  Beach. 

Newport  News. 
Dated:  October  7,  1972. 

.  G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 
[PR  Doc.7^17522  PUed  10-12-72;8:50  am] 


OFHCE  OF  MANAGEMENT  AND 
DUDGET 

BUSINESS    ADVISORY    COUNCIL    ON 

FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  section  13(a)  (2)  of  Exec- 
utive Order  No.  11671  of  June  5,  1972, 
notice  is  hereby  given  of  a  meeting  of 
the  Business  Advisory  Council  on  Federal 
Reports  to  be  held  in  Room  10103,  New 
Executive  OflSce  Building,  726  Jackson 
Place  (entrance  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street, 
NW.),  Washington,  DC  on  Thursday, 
October  19, 1972  at  9:30  a.m. 

The  Advisory  Council  assists  the  Ofiftce 
of  Management  and  Budget  in  the  per- 
formance of  certain  duties  imposed  by 
the  Federal  Reports  Act  of  1942  (40 
U.S.C.  3501-3511). 

The  names  and  aflaiiations  of  members 
of  the  Council  are  as  follows : 
Charles    W.    Stewart,    Machinery    &    Allied 

Products  Institute  (Chairman) . 
Carl  A.  Beck,  Charles  Beck  Machine  Corp. 
William  P.   Betts,   Association  of  American 

Railroads. 
Thomas  M.  Brennan.  Brennan  &  Vallone. 
A.  Arthur  Charous,  Sears,  Roebuck  &  Co. 
Walter  Couper.  Pederated  Department  Stores, 

Inc. 
William  E.  Dunn,  Associated  General  Con- 
tractors of  America. 
James   G.   Ellis,   AutomobUe   Manufacturers 

Association. 
Edwin  W.  Gaynor,  Chrysler  Corp. 
James      M.      Goldberg,      American      Retail 

Federation. 
Eugene    J.    Hardy,    National    Association    of 

Manufacturers. 
Eugene  H.  Hasenberg,  National  Gas  Pipeline 

Co.  of  America. 
Benjamin  P.  Holcomb,  United  States  Steel 

Corp. 
Charles  C.  Hornbostel,  Plnanclal  Executives 

Institute. 
Wayne  E.  Kuhn,  Omark  Industries,  Inc. 
John    E.    Lewis,    National    Small    Business 

Association. 
Herbert  Llebenson,  National  Small  Business 

Association. 
Carl  H.  Madden,  Chamber  of  Commerce  of 

the  United  States. 
David  J.  Mahrer,  Aluminum  Co.  of  America. 
G.  H.  McDanlel,  member-at-large. 
Joseph  P.  Miller,  Executives  Consultants,  Inc. 
Robert  H.  North,  International  Association 

of  Ice  Cream  Manufacturers. 
Edwin  M.  Patterson,  Pan  American  Sulpb\ir 

Co. 
Joseph    A.    Sclarrlno,    Plnanclal    Executives 

Institute. 
William  H.  Shaw.  E.  I.  du  Pont  de  Nemoiu^ 
&  Co.,  Inc. 
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Robert  H.  Stewart,  Jr.,  Gulf  Oil  Corp. 
Vincent  T.  Wasllewskl,  National  Association 

of  Broadcasters. 
Robert  O.  Welk,  Eastman  Kodak  Co. 

The  purpose  of  the  meeting  is  to  con- 
duct business  relating  to  the  organiza- 
tion and  finances  of  the  Council;  to  elect 
officers  of  the  Council;  to  hear  remarks 
from  the  Associate  Director  and  the 
Chief  of  the  Statistical  Policy  Division 
of  the  Office  of  Management  and  Budget 
and  to  receive  reports  of  recent  actions 
by  the  Office  of  Management  and  Budget 
<»i  forms  on  which  the  Council's  com- 
mittees and  ptinels  have  provided  advice 
on  reporting  problems.  The  meeting  will 
be  open  to  public  observation  and 
participation. 

.  ,  VeLma  N.  Baldwin, 

Assistant  to  the  Director 
'  for  Administration. 

[PR  Doc.72-17523  PUed  10-12-72:8:51  am] 


SECURITIES  AND  EXCHANGE 
I      CDMMKSION 

[70-6123] 

EASTERN  UTILITIES  ASSOCIATES 
ET  AL. 

Notice   of  Post- Effective  Amendment 
Regarding  Issue  and  Sale  of  Notes 

October  6,  1972. 
Notice  is  hereby  given  that  Eastern 
Utilities  Associates,  Post  Office  Box  2333, 
Boston,  MA  02107  (EUA),  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Blackstone 
Valley  Electric  Co.  (Blackstone) ,  Brock- 
ton Edison  Co.  (Brockton).  Pall  River 
Electric  Light  Co.  (Pall  River),  and 
Montaup  Electric  Co.  (Montaup),  have 
filed  with  this  Commission  a  post-effec- 
tive amendment  to  the  application-dec- 
laration in  this  proceeding  pursuant  to 
sections  6(a),  7,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  £uid  Rule  45  promulgated  there- 
under regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transtic- 
tions. 

By  order  dated  December  28,  1971 
(Holding  Company  Act  Release  No. 
17415),  EUA,  Blackstone,  Brockton,  Fall 
River,  and  Montaup  were  authorized  to 
issue  and  sell  short-term,  unsecured, 
promissory  notes  to  banks,  and,  in  the 
cases  of  Blackstone,  Brockton,  and  Fall 
River,  to  also  receive  open-account  ad- 
vances from  EUA,  from  time  to  time 
during  the  period  beginning  January  3, 
1972,  and  ending  January  2,  1973.  It  is 
now  proposed  that  the  maximum  amount 
of  borrowings  from  banks  and  from  EUA 
to  be  outstanding  at  any  time  be  in- 
creased from  $18,100,000  to  $20,200,000 
in  the  case  of  Brockton  and  increased 
from  $9  mUUon  to  $9,735,000  in  the  case 
of  Fall  River;  that  the  maximum  amount 
of  Montaup's  borrowings  from  banks  to 
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be  outstanding  at  any  one  time  be  in- 
creased from  $11,200,000  to  $13  million; 
and  that  the  maximum  amoimt  of  EUA's 
borrowings  from  banks  to  be  outstanding 
at  any  one  time  be  increased  from 
$10,700,000  to  $12,300,000.  The  amounts 
shown  for  Brockton  are  nominal 
amounts  before  reduction  of  any  of  the 
proceeds  received  from  permanent  fi- 
nancings pursuant  to  a  condition  con- 
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tained  in  the  original  order.  Brockton 
received  $6,879,000  of  net  proceeds  from 
the  sale  of  $8  million  principal  amount 
of  bonds  in  July  1972  and  will  receive  the 
balance  of  $1,121,000  left  on  deposit 
with  the  bond  trustee  when  it  becomes 
available  to  Brockton.  The  maximum 
borrowings  for  the  period  January  3, 
1972,  to  January  2,  1973,  as  presently 
proposed  are  as  follows: 


[Thousands  of  doUan] 


EUA      Blackstone   Brockton   Fall  River      Montaup 


The  Chase  Manhattan  Bank  (NJk..),  New  York,  N.V...  <i  nno 

Industrial  National  Bank  of  Rhode  Island,  Providence,  

R.I , 


$1,500 


$2,000 


$2,800 


Rhode  Island  Hospital  Trust  National  Baiik.ProV^' 
dence,  R.I 

The  First  Nstlonal  Bank  of  Boston,  Boston,  Mas 

State  Street  Bank  and  Trust  Co.,  Boston  Mass 
Plymouth-Home  National  Bank,  Brockton,  Mass 
First  County  National  Bank,  Brockton,  Mass 
B.M.C.  Durfee  Trust  Co.,  Fall  River,  Mass 
Fall  River  Trust  Co.,  Fall  River.  Mass.  . 
FaU  River  National  Bank.  Fall  River.  Mass  .. 


$I2,«I0 


l,8tO 
1,8(0  . 


1.500 

1.425 

400 

S75 


4,400 


aao 

TOO 
210 


Total  from  banks 

From  EUA .'.'.''.'.'.".'.'.'""''" 

Mulmum  amoimt  of  aggregate  short-termboiTowings 

from  banks  and  advances  from  EUA  to  be  ontstvia- 

ingat  anyone  time 


12,S0O 


12,300 


4,700 
12.200 


16.  goo 


5.200 
15,000 


20,200 


8.000 
1.7S5 


ia,ooo 


9.785 


13,000 


In  all  other  respects  the  proposed  trans- 
actions remain  unchanged. 

It  is  represented  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 26.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment    to     the    application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.     Securities     and     Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the     application-declaration,     as     now 
amended    or    as    it    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL] 


Ronald  P.  Hxmi, 
Secretary. 
I  PR  Doc.72-17618  Piled  lO-12-72;8:50  am) 
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NARRAGANSEH  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order 

October  6,  1972. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp..  40  Westminster  Street. 
Providence.  RI  02903  (Narragansett).  a 
Rhode  Island  corporation  registered  as  a 
closed-end.  nondiversifled,  management 
investment  company  imder  the  Invest- 
ment Company  Act  of  1940  (Act)   and 
licensed  as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958.  has  filed  an  appli- 
cation pursuant  to  Rule  17d-l  under  the 
Act  for  an  order  permitting  the  issuance 
by    Bevis    Industries.    Inc.    (Bevls)    of 
500.000  shares  of  its  Common  Stock,  par 
value  $0.10  per  share   (the  "Company 
Shares")  to  Bernhardt  Denmark  (Den- 
mark) in  connection  with  his  employ- 
ment by  Bevls.  an  undertaking  by  Nar- 
ragansett not  to  sell  a  portion  of  its  hold- 
ings of  Bevls  Common  Stock  during  the 
term  of  Denmark's  employment,  and  cer- 
tain other  undertakings.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of    the    representations    made    therein 
which  are  summarized  below. 

Background 

Under  an  employment  sigreement  be- 
tween Bevls  and  Denmark  made  as  of 
January  26.  1972  (the  "Original  Agree- 
ment") .  Denmark,  who  was  not  then  em- 
ployed by  Bevls,  agreed  to  render  serv- 
ices to  Bevis  as  president  and  chief 
executive  officer  for  a  5-year  term  com- 
mencing March  1, 1972.  As  compensation. 
Bevis  agreed  to  pay  to  Denmark  salary 
at  the  rate  of  $90,000  a  year  plus  profit 
sharing  compensation  equal  to  2  percent 
of  Bevis'  pretax  profits  for  each  of  the 
calendar  years  1972  through  1976. 

Pursuant  to  the  original  agreement, 
Denmark  purchased  from  Bevls  300,000 
company  shares  for  a  purchase  price  of 
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$0.95  a  share,  an  aggregate  of  $285,000. 
Denmark  also  acquired  the  right  to  pur- 
chase an  additional  200,000  company 
shares  at  the  purchase  price  of  $0.95  a 

share. 

In  addition.  Royal  Little  (Little), 
chairman  of  the  board  and  a  director  of 
Bevls  and  chairman  of  the  executive 
committee  and  a  director  of  Narragan- 
sett.  agreed,  subject  to  appropriate  ap- 
proval by  the  Commission  under  section 
17  of  the  Act,  to  repurchase  from  Den- 
mark at  his  request  up  to  200,000  of  the 
company  shares  at  the  original  pur- 
chase price  per  share.  In  the  event  such 
Commission  approval  was  obtained,  Den- 
mark would  then  be  obligated  to  purchase 
an  additional  200,000  company  shares  at 
a  purchase  price  of  $0.95  a  share. 

The  original  agreement  gave  Bevis 
the  right  to  repurchase  from  Denmark  at 
$0.95  a  share  from  25  percent  to  100  per- 
cent (depending  on  the  termination 
date)  of  the  company  shares  if  his  em- 
ployment were  terminated  by  him  in 
breach  of  the  original  agreement  or  by 
Bevls  for  cause.  Bevls'  repurchase  rights 
lapsed,  however,  if  Narragansett  ceased 
to  be  the  principal  stockholder  of  Bevls 
or  ceased  to  hold  more  than  25  percent 
of  Bevis'  outstanding  common  stock.  In 
either  such  event.  Denmark  had  the  right 
to  require  registration  of  his  shares  un- 
der the  Securities  Act  of  1933.  Similarly, 
if  Narragansett  sold  all  or  any  portion 
of  its  Bevis  common  stock  in  a  "private 
offering."  then  Denmark  had  the  right 
to  participate  with  Narragansett  in  the 
private  offering  on  a  pro  rata  basis. 

Acting  on  Denmark's  request,  and  ex- 
pressly subject  to  the  prior  approval  by 
the  Commission  of  the  transaction  as  not 
being  in  violation  of  Section  17  of  the 
Act,  the  executive  committee  of  the  board 
of  directors  of  Narragansett  on  Janu- 
ary 26,  1972,  resolved  that  Narragansett 
would  not  reduce  its  holdings  in  Bevis  to 
less  than  25  percent  of  the  outstanding 
Common  Stock  of  Bevis  while  Denmark 
was  employed  imder  the  Original  Agree- 
ment. This  resolution  was  subsequently 
ratified  by  the  board  of  directors  of  Nar- 
ragansett on  February  18, 1972. 

In  April,  1972,  Bevis's  financial  difficul- 
ties required  it  to  refinance  certain  of  its 
obligations  and  to  obtain  new  working 
capital.  This  refinancing  was  described  in 
detail  in  Narragansett's  application  for 
an  order  under  Rule  17d-l  (File  No.  812- 
3132),  which  was  granted  by  order  of 
Commission  on  May  9,  1972  (Investment 
Company  Act  Release  No.  7167) ,  and  is 
incorporated  by  reference  in  Narragan- 
sett's present  application.  Narragansett 
participated  in  the  refinancing  by  lend- 
ing to  Bevis  $1,500,000.  Industrial  Bank 
of  Rhode  Island  (Industrial  Bank)  par- 
ticipated by  lending  Bevis  up  to  an  ag- 
gregate of  $4,600,000  in  two  separate 
loans. 

Among  the  restrictions  provided  for  in 
the  term  loan  agreement  pursuant  to 
which  Industrial  Bank  has  advanced  part 
of  its  commitment  is  a  provision  that  the 
loan  will  be  in  default  if  Denmark  shall 
cease  to  be  the  chief  executive  officer  of 
Bevls. 


The  parties  subsequently  learned  that 
the  financial  condition  of  Bevis  was  sig- 
nificantly worse  than  they  had  believed 
it  to  be  on  January  26,  1972.  and  that 
they  were  therefore  mutually  mistaken 
as  to  the  fair  market  value  of  the  Com- 
pany Shares  on  that  date.  The  parties 
also  learned  that  the  attorney  general 
of  the  State  of  New  York  had  com- 
menced a  lawsuit  against  Bevis  arising 
out  of  the  business  practices  of  its 
Colonial  Division  as  conducted  by  the 
former  management  of  Bevis.  The  par- 
ties' understanding  of  the  relative  finan- 
cial status  of  Bevis  on  January  26,  1972. 
and  subsequently,  are  reflected  in  opm- 
ions  of  Paine,  Webber,  Jackson  &  Curtis 
(an  independent  investment  banking 
firm)  dated  January  26. 1972,  and  June  o, 
1972.  The  earlier  opinion  concluded  that 
the  fair  market  value  of  the  Bevis  com- 
mon stock  was  $1  per  share  on  Janu- 
ary 26  1972,  while  the  second  opinion 
concluded  that  such  value  was  $0.70  per 

Based  upon  the  mutual  mistake  of  fact 
referred  to  above.  Denmark  demanded 
rescission  of  the  Original  Agreement. 

In  order,  therefore,  to  settle  any  claims 
which  Denmark  might  have  against 
Bevis  and  to  induce  him  to  continue  as 
president  and  chief  executive  officer  of 
the  company,  the  parties  entered  into  an 
employment  agreement  as  of  June  6. 
1972  (the  "Superseding  Agreement") . 

The  superseding  agreement  provides 
that,  except  as  set  forth  therein,  the 
Original  Agreement  Is  rescinded  and 
terminated.  In  accordance  with  the  Su- 
perseding agreement  Denmark  has  de- 
livered to  Bevis  the  300.000  company 
shares  which  he  purchased  pursuant  to 
the  original  agreement  and  Bevis  has 
delivered  to  him  an  aggregate  of  $285,000 
against  receipt  of  the  shares.  Denmark 
agrees  to  remain  employed  by  Bevis  upon 
the  terms  and  conditions  set  forth  in 
those  sections  of  the  original  agreement 
which   do   not  relate   to  the  company 

Under  the  superseding  agreement 
Bevis  agrees  to  sell  and  Denmark  to 
purchase  500,000  company  shares  for 
$0.60  a  share,  an  aggregate  purchase 
price  of  $300,000.  also  subject  to  a  de- 
termination by  the  Commission  pursuant 
to  an  application  that  the  Issuance  of  the 
shares  is  permitted  under  Section  17(d) 
of  the  Act.  Bevis  agrees  to  request 
promptly  that  Narragansett  make  such 
application.  Bevis  also  agrees  to  solicit 
the  consent  of  a  majority  of  its  stock- 
holders to  the  purchase  and  sale  of  the 
500,000  company  shares  pursuant  to  the 
superseding  agreement. 

The  ptirties  to  the  superseding  agree- 
ment acknowledge  that  the  (^ligations 
of  Little  under  the  annex  to  the  Orig- 
inal Agreement  (the  provisions  calling 
for  a  repurchase  of  company  shares  by 
Little  at  Denmark's  request)  never  came 
into  effect  and  that  neither  the  parties 
nor  Little  have  or  will  have  any  obliga- 
tions thereunder. 

If  the  closing  of  the  purchase  and  sale 
of  500.000  company  shares  shall  not  have 
occurred  by  November  30.  1972.  the  su- 
perseding agreement  shall  be  terminated 


and  of  no  force  and  elTect,  it  being  xm- 
derstood  that  the  parties  shall  then  be 
free  to  pursue  whatever  remedies  they 
may  have  as  if  the  superseding  agree- 
ment had  never  existed. 

At  the  closing,  the  parties  will  ex- 
change mutual  written  releases  of  any 
liabilities  either  may  have  to  the  other 
imder  the  original  agreement  with  re- 
spect to  the  purchase  and  sale  of  the 
company  shares  thereunder. 

Should  the  purchase  and  sale  of  the 
company  shares  in  accordance  with  the 
superseding  agreement  take  place,  the 
parties  have  agreed  that  the  restrictions 
on  transfer  and  the  other  imdertakings 
contained  in  the  original  agreement  as 
to  the  company  shares  shall  be  applic- 
able to  the  500,000  company  shares  trans- 
ferred pursuant  to  the  superseding 
agreement. 

Narragansett  now  holds  directly 
836,952  shares,  or  approximately  43.2 
percent  of  the  outstanding  shares  of 
common  stock  of  Bevis.  This  amount 
does  not  include  356.246  shares  of  Bevis 
stock  (including  161,227  shares  in  es- 
crow) which  may  be  payable  to  Narra- 
gansett in  1973  contingent  upon  futiu* 
earnings  of  the  Casper  Division  of  Bevis. 
Narragansett's  aggregate  investment  at 
March  31,  1972,  in  Bevis  was  $1,260,016. 
The  value  of  this  investment  on  that  date 
as  determined  by  the  Board  of  Directors 
of  Narragansett  was  also  $1,260,016. 

As  noted.  Little  is  chairman  of  the 
Executive  Committee  and  a  director  of 
both  Narragansett  and  Bevis.  He  acted 
£is  chief  executive  officer  of  Bevis  from 
March  8,  1971,  to  January  26,  1972,  when 
he  was  succeeded  by  Denmark.  Harvey  J. 
Sarles  ("Sarles")  is  president  and  a  di- 
rector of  Nsuragansett,  and  vice  chair- 
man and  a  director  of  Bevis.  Robert  S. 
Davis  is  the  secretary  of  both  Narragan- 
sett and  Bevis. 

Little  owns  beneficially  73,010  shares, 
or  approximately  7.9  percent  of  the  out- 
standing shares  of  common  stock  of  Nar- 
ragansett and  Sarles  owns  6,953  shares, 
or  approximately  0.7  percent  of  such 
shares  outstanding.  Little  owns  60.997 
shares,  or  approximately  3.2  percent  of 
the  outstanding  shares  of  common  stock 
of  Bevis.  Little  holds  a  5-year-term  note 
of  Bevls  for  $333,844,  bearing  interest  at 
the  rate  of  6  percent  per  annum,  payable 
quarterly,  with  the  final  installment  due 
in  1977.  cc«ivertible  into  common  stock 
of  Bevis  at  $5  per  share. 

Prior  to  the  execution  of  his  employ- 
ment agreement  by  Bevis  on  January  26, 
1972,  Denmark  held  no  stock  in  Bevis  or 
Narragansett,  and  was  not  an  officer  or 
director  of  either  company. 


Commission  Jurisdiction 

As  Denmark  is  an  afttllate  of  an  af- 
filiate of  Narragansett  (i.e.,  Bevis),  and 
as  Bevis  is  a  company  controlled  by  Nar- 
ragansett, the  purchase  of  the  company 
shares  pursuant  to  the  superseding 
agreement  might  be  considered  a  joint 
enterprise  within  the  meaning  of  section 
17(d)  of  the  Act  and  rule  17d-l  there- 
under. Similarly,  Narragansett's  agree- 
ment not  to  sell  a  portion  of  its  Bevis 
stock  may  be  considered  a  transaction 


effected  In  connection  with  a  joint  enter- 
prise in  which  a  company  controlled  by 
it  is  a  participant.  Furthermore,  as  cer- 
tain rights  and  duties  of  Denmark  and 
Bevls  may  be  affected  by  Narragansett's 
disposition   of   its   stock,   Narragansett 
might,  although  it  would  deny  it,  be  con- 
sidered a  participant  in  a  joint  trans- 
action with  a  company  controlled  by  it. 
Taken  together,  the  section  and  rule  pro- 
vide, as  here  pertinent,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  person,  suiting 
as  principal,  to  participate  in.  or  to  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint  arrange- 
ment In  which  such  registered  company, 
or  a  company  controlled  by  such  regis- 
tered company,  is  a  participant  unless 
an  exemption  regarding  such  arrange- 
ment has  been  granted  by  the  Commis- 
sion. In  passing  upon  an  application,  the 
Commission  must  consider  whether  the 
participation  of  such  registered   com- 
pany or  controlled  company  in  such  ar- 
rangement is  consistent  with  the  pro- 
visions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partic- 
ipants.   Narragansett    seeks    an    order 
under  section  17fd)  and  rule  17d-l  imder 
the  Act  to  the  extent  they  may  be  ai>- 
plicable  to  the  proposed  transactions. 
SmroRTiNG  Statements 
Narragansett  contends  that  the  pro- 
posed transactlcMis  are  consistent  with 
the  general  purposes  of  the  Act.  are  in 
the  best  interests  of  Narragansett  and 
its  shareholders   (because  by  obtaining 
the  services  of  Denmark  for  Bevis  the 
value  of  Narragansett's  own  substantial 
investment  in  Bevis,  which  might  other- 
wise be  jeopardized,  is  protected) ,  and  an 
undertaking  by  Narragansett  not  to  sell 
its  interests  in  Bevis  during  the  term  of 
Denmark's    employment    is    consistent 
with  its  investment  policy. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  no  later  than  Octo- 
ber 30,  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission! 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  served  is  lo- 
cated more  than  500  miles  from  the 
point  of  mailing)  upon  Narragansett  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  Jae 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 


NOTICES 

herein  may  be  issued  by  the  C(MnmissiOD 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
For  the  CommissiOTi.  by  the  Divisitm 
of  Investment  Company  Regulation 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Htmr, 

Secretary. 
IPRDoc.72-17519  Piled  10-13-72;  8 :60  am  J 


[Pile  No.  60O-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

October  5.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp.,  be- 
ing traded  otherwise  than  on  a  nationsd 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  7. 1972,  through  October  16, 1972. 

By  the  Commission. 

'seal I  Ronald  P.  Hunt. 

Secretary. 

[PR  Doc.72-17498  PUed  10-12-72;8:49  am) 
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[PUe  No.  600-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

October  5.  1972. 

The  common  stock.  2  cents  par  value, 
of  Ecological  Science  Corp..  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Seciulties  Exchange  Act  of  1934,  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  10,  1972, 
through  October  19.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc.72-17500  PUed  10-12-72:8:49  am] 


(Pile  No.  500-1] 

CLINTON  OIL  CO. 
Order  Suspending   Trading 

October  5.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03 '/a  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being 
traded  otherwise  than  on  a  natlwial  secu- 
rities exchange  is  reauired  in  the  public 
interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  9, 1972.  through  October  18. 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc.72-17499  Piled  l(V-12-72;8:49  am] 


(PUe  No.  600-1) 

FIRST  LEISURE  CORP. 

Order  Suspending   Trading 

October  5, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  8, 1972,  through  October  17. 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-17501  Piled  10-12-72:8:49  am) 


[PUe  No.  60O-1 ) 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

October  5, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks.  $0.15  par  value. 
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and  all  other  securities  of  First  World 
Corp.,  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  7, 1972,  through  October  16. 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.72-17502  Piled  10-12-72;8:49  am] 


[PUe  No.  600-1] 

LDS  DENTAL  SUPPLIES,  INC. 
Order  Suspending  Trading 

October  5,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  LDS  Dental  Supplies,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  8, 1972  through  October  17, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.7a-17603  PUed  10-12-72;8:49  am] 


[70-6242] 
LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Convpetitive  Bidding 

October  5,  1972. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Co.  (Louisiana),  142 
Delaronde  Street,  New  Orleans,  LA  70114, 
a  registered  holding  company  and  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  also  a  regis- 
tered holding  company,  has  filed  a 
declaration,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
of  the  Act  and  Rules  23,  27  and  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act,  $25 
million  principal  amoimt  of  First  Mort- 
gage Bonds, percent  Series  due  2002. 


NOTICES 

The  interest  rate  of  the  bonds  (which 
will  be  a  multiple  of  one-eighth  of  1  per- 
cent and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Louisiana  (which 
will  be  not  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 
amoimt  thereof)  will  be  determined  by 
competitive  bidding.  The  bonds  will  be  is- 
sued imder  Louisiana's  Mortgage  and 
Deed  of  Trust  dated  as  of  April  1, 1944.  to 
The  Chase  Manhattan  Bank  (National 
Association) ,  successor  to  The  Chase  Na- 
tional Bank  of  the  City  of  New  York  and 
Charles  P.  Ruge,  successor  to  Carl  E. 
Buckley,  as  Trustees,  as  heretofore 
supplemented  by  various  indentures  and 
as  to  be  further  supplemented  by  a 
Seventeenth  Supplemental  Indentiire  to 
be  dated  November  1,  1972,  and  which 
contains  a  prohibition  until  November  1, 
1977,  against  refunding  the  Issue  with 
the  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds  to  the  reduction  of  short-term 
borrowings  made  for  the  purpose  of  tem- 
porarily financing  its  1972  construction 
program,  estimated  to  total  $30  million 
at  the  time  of  the  issue  and  sale  of  the 
lx>nds. 

It  is  stated  that  no  State  commission 
and  no  Federal  conmiission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  by  Louisiana  in 
connection  with  the  bonds  are  estimated 
at  $100,000  including  legal  fees  of  $30,000 
and  auditor's  fees  of  $7,000.  The  fees  of 
counsel  for  the  xmderwriters  are  esti- 
mated at  $10,000  and  are  to  be  paid  by 
the  successful  bidders. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 27,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiu-e  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  t>e  served  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  development  in  this  matter,  in- 
cluding  the   date   of   the   hearing    (if 


ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-17607  Piled  10-12-72;8:60  am] 


[PUe  No.  500-1) 

OCEANOGRAPHY  MARICULTURE 
INDUSTRIES,  INC. 

Order  Suspending  Trading 

October  5. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  the  common 
stock.  $0.01  i>ar  value,  and  all  other  se- 
curities of  Oceanography  Mariculture 
Industries.  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  7.  1972,  through  October  16, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-17504  Piled  10-12-72:8:49  am] 


[PUe  No.  600-1) 

TOPPER  CORP. 
Order  Suspending   Trading 

October  5,  1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.,  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  and  all  other  securities  of  Topper 
CJorp.,  l)eing  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Cwnmission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  October  6,  1972,  through  Oc- 
tober 15,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hxtnt, 

Secretary. 

[PR  Doc.72-17506  Piled  10-12-72:8:40  am) 
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[Pile  No.  500-1] 

TRANS-EAST  AIR,  INC. 
Order  Suspending  Trading 

October  5,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  p>ar  value,  and  all  other  se- 
curities of  Trans-East  Air.  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  nationcil  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  7. 1972.  through  October  16. 1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-17505  Piled  10-12-72:8:49  am) 


PRICE  COMMISSION 

[Order  No.  11) 

RECLASSIFIED  LUMBER  FIRMS 

Report  Requirements;  Correction 

The  purpose  of  this  amendment  is  to 
make  two  minor  corrections  in  the  lan- 
guage of  paragraphs  (1)  and  (4)  of  Price 
Commission  Order  No.  11,  dated  Octo- 
ber 3,  1972  (37  F.R.  21019) . 

In  paragraph  (1) ,  the  words  "and  PC- 
51,"  were  inadvertently  omitted  after  the 
words  "and  PC-50."  In  paragraph  (4) 
(c) ,  the  words  "if  that  fiscal  year"  should 
have  been  deleted.  It  was  the  Commis- 
sion's intention  that  these  changes  be 
made  in  the  filed  document. 

In  consideration  of  the  foregoing. 
Order  No.  11  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  in- 
serting the  words  "and  PC-51,"  after  the 
words  "and  PC-50." 

(2)  Paragraph  (4)  (c)  is  amended  by 
striking  out  the  words  ".  if  that  fiscal 
year." 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat  '799- 
Public  Law  91-558,  84  Stat.  1486;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat 
38;  Economic  StabUlzatlon  Act  Amendments 
of  1971,  Public  Law  92-210;  E.O.  11640  37 
P.R.  1213,  Jan.  27.  1972;  Cost  of  Living  Co'un- 
cU  Order  No.  4,  36  P.R.  20202,  Oct.  16,  1971) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 6.  1972. 


NOTICES 

TARIFF  COMMISSION 

(AA1921-106] 

NORTHERN   BLEACHED    HARDWOOD 
KRAFT  PULP  FROM  CANADA 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  AA1921-105,  sched- 
uled to  he  held  in  the  Tariff  Commis- 
sion's Hearing  Room,  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.C,  beginning  at  10  a.m., 
e.s.t.,  on  Novemlaer  20,  1972,  has  been 
rescheduled  for  10  a.m.,  e.s.t.,  on  No- 
vember 21,  1972. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation 
under  the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established  by  reason  of  the  importation 
of  prime  grade  and  off-grade  northern 
bleached  hardwood  kraft  pulp  from 
Canada  which  the  Assistant  Secretary 
of  the  Treasury  has  determined  are  be- 
ing, or  are  likely  to  be,  sold  at  less  than 
fair  value.  Notice  of  the  investigation 
was  published  in  the  Federal  Register 
of  October  6,  1972  (37  F.R.  21210). 

Issued:  October  10,  1972. 

By  order  of  the  Commission. 

(seal)  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.72-17642  PUed  10-12-72:8:62  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  96] 

ASSIGNMENT  OF  HEARINGS 

October  10, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment. cancellaticHi,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commlssitm.  An  attempt  will  be 
made  to  publish  notices  of  canceUation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
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AB-49,   Ann   Arbor   RaUroad   Co..   abandon- 
ment entire  line  of  raUroad.  including  all 
of  its  car  ferry  routes,  in  Benzie  County, 
Mich.,     and     Kewaunee     and     Manitowoc 
Counties,  Wis.,  now  assigned  October  24, 
1973,  at  Prankfort,  Mich..  Is  postponed  to 
December  4,  1972,  at  Prankfort,  Mich..  In 
a  hearing  room  to  be  later  designated. 
MC-P-11393,  E.  L.  Murphy  Trucking  Co.,  con- 
trol and  merge.  Dyer  Transport,  Inc.,  now 
assigned   November   13,   1972,   at  St.   Paul. 
Minn.,  wUl  be  held  in  Judge  Lawson's  court 
room  No.  4,  730  Federal  Court  Building,  316 
Robert  Street,  St.  Paul,  Minn. 
MC:-124692  Sub  92,  Sammons  Trucking,  MC- 
127187   Sub    10.    Ployd    Duenow,   now   as- 
signed   November    16,    1972,    at    St.    Paul, 
Minn.,    wUl    be    held    in    Judge    Lawson's 
court  room  No.  4.  730  Pederal  Court  Build- 
ing. 316  Robert  Street.  St.  Paul,  Minn 
MC  121142  Sub  10.  J  &  O  Express.  Inc.,  as- 
signed October  30.  1972.  at  Jackson,  Miss., 
will  be  held  In  room  636.  U.S.  Post  Office 
and  Courthouse.  East  Capitol  and  South- 
west Street,  Jackson.  Miss. 
MC-C-7777,  Allied  Van  Lines.  Inc.,  Investi- 
gation and  revocation  of  certificates,  now 
bemg  assigned  October  16.  1972  (2  weeks) , 
at  Chicago,  111.,  In  room  1614,  Everett  Mc- 
Klnley  Dlrksen  BuUdlng.  219  South  Dear- 
bom  Street. 
MC-C-7777,  Allied  Van  Ltaes.  Inc..  Investiga- 
tion  and   revocation    of   certificates,   now 
being  assigned  October  30,  1972  (1  week), 
at   Dallas,   Tez.,   in   room    101.   Mezzanine 
Ploor,  1114  Commerce  Street. 
MC-C-7777,  Allied  Van  Lines.  Inc.,  investiga- 
tion and   revocation   of   certificates,   now 
being  assigned  November  6,  1972  (1  week), 
at   San   Prancisco,   Calif.,   to   room   13026. 
13th  floor,  Pederal  BuUdlng,  460  Gtolden 
Oate  Avenue. 
MC-C-7777,  Allied  Van  Ltaes,  Inc..  Investiga- 
tion  and   revocation    of   certificates,   now 
betag    assigned    November     13,     1972     (1 
week) ,  at  Miami,  Pla..  to  room  6730,  Public 
UtUltles     Commission,     Southwest      17th 
Street. 
MC-C-7777,  Allied  Van  Ltoes.  Inc.,  tovestlga- 
tlon   and   revocation   of  certificates,   now 
being  assigned  November  20,  1972,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washtogton,  D.C. 
MC-C-7777,  Allied  Van  Ltoes,  Inc.,  tovestlga- 
tlon   and   revocation   of  certificates,   now 
being  assigned  December  4,  1972,  at  Chi- 
cago, ni.,  to  ro(Mn  1 086 A,  Everett  McKtoley 
Dlrksen    Bulldtog,    219    South    Dearborn 
Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-17628  Piled  10-12-72:8:61  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  10, 1972. 
Protests  to  the  granting  of  an  applica- 
Uon  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Rbcistxr. 

Lonc-and-Short  Haul 


By  direction  of  the  Price  Commission. 

I  James  B.  Minor, 

General  Counsel. 
Price  Commission. 
IPR  Doc.72-17439  PUed  10-12-72:8:46  am]- 


I&S  M-26958  Classification  rattogs  on  cush- 
ions, pads,  or  pUlows.  is  conttoued  to  Octo- 
ber 30,  1972,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC 

MC  107615  Sub  4,  United  News  Transporta- 
tion Co.,  now  assigned  October  30,  1972, 
at  PhUadelphla.  Pa.,  is  canceled  and  the 
application  Is  dismissed. 


PSA  No.  42545 — Salt  to  Points  in  Vir- 
ginia. Filed  by  Traffic  Executive  Associa- 
tion-Eastern Railroads,  agent  (E.R.  No. 
3025) ,  for  interested  rail  carriers.  Rates 
on  salt,  common  (sodium  chloride),  in 
bulk,  in  covered  hopper  cars,  as  described 
in  the  applicatiai,  from  specified  points 
in  Ohio  and  Michigan,  to  Rocky  Mount 
and  Danville,  Va. 
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Grounds  for  relief— Market  competi- 

TarifT — Supplement  96  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  C-262.  Rates  are  pub- 
lislied  to  become  effective  on  Novem- 
ber 10. 1972. 

PSA  No.  42546— Joint  Water-RaU  Con- 
tainer Rates — Japan  Line,  Ltd.  Filed  by 
Japan  Line.  Ltd.  (No.  2) ,  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Japan  and 
Peoples  RepubUc  of  China,  on  the  one 
hand,  and  rail  stations  on  the  U.S. 
Atlantic  and  Gulf  Seaboard,  on  the  other. 

Grounds  for  relief— Water  competi- 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17527  Filed  10-12-72:8:51  am] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

MAXIMUM  INTEREST  RATES 

Establishment 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  established 
as  the  maximum  interest  rate  per  annum 
that  participating  lending  institutions 
may  charge  on  guaranteed  loans  (except 
revolving  line  of  credit)  approved  on  or 
after  October  1.  1972,  pursuant  to  sec- 
tion 7(a)  of  the  Small  Business  Act,  as 
amended,  section  402  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  section  502  of  the  Small  Business 


Investment  Act,  as  amended,  the  follow- 
ing interest  rate:  Eight  and  one-half 
(8V^%)  per  centum  per  annum.  On  im- 
mediate participation  loans  approved  on 
or  after  October  1,  1972.  the  maximum 
Interest  rate  shall  be  seven  and  one-half 
(7y2%)  per  centum  per  annum.  Said 
maximum  interest  rates  shall  remain  in 
effect  until  further  amendment  or 
revision. 

This  notice  implements  the  notifica- 
tion of  maximum  interest  rates  as  pro- 
vided in  §  120.3(b)  (2)  (vl)  of  Part  120 
(36F.R.  21332). 

Effective  date:  October  1,  1972. 

Thouas  S.  Kleppe, 
Administrator. 

[PR  Doc.72-17496  PUed  10-12-72:8:64  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
Area   Wage   Determination   Decision, 
Modifications  and  Supersedeas  De- 
cisions 

New  determination.  There  is  set  forth 
below  general  area  wage  determination 
decision  No.  AP^38  of  the  Secretary  of 
Labor.  This  decision  specifies,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  locality  specified  therein.  This 
decision  is  applicable  to  Federal  and 
federally  assisted  construction  in  the 
State  of  Vermont. 

The   determinations   in  this  decision 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March   3.   1931.   as   amended    (46  Stat. 
1494  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36    FR.    306    following    Secretary    of 
Labors  Order  No.  24-70)  containing,  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davi^ 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of   Code  of   Federal   Regulations,   Pro- 
cedure for  Predetermination  of  Wage 
Rates,    and    of    Secretary    of    Labor's 
Orders  12-71  and  15-71    (36  FR.  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  this  decision  shall, 
in  accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  locality  described 
therein. 

Good  cause  Ls  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  this  de- 
termination as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
iertures  to  be  impractical  and  contrary 
to  the  public  interest. 

This  wage  determination  is  effective 
for  a  period  of  120  days  from  the  date  of 


NOTICES 

pubUcatlon  in  the  Federal  Register  and 
is  to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Part  5.  Accordingly, 
this  determination  together  with  Mvy 
modifications  issued  subsequent  to  this 
date  during  this  120-day  period.  shaU  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  indicated  as  re- 
quired by  an  applicable  Federal  Prevsdl- 
ing  wage  law  and  29  CFR  Part  5.  The 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors   and  subcontractors  on 

the  work.  ^         .    . 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and/or  supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  specified  localities  in  the 
States  of  Alabama,  Arizona,  Arkansas. 
California,  Connecticut,  District  of  Co- 
lumbia, Florida  Georgia.  Hawaii.  Idaho. 
Kentucky.  Louisiana.  Maryland.  Mas- 
sachusetts, Missouri,  Montana,  North 
Dakota,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Tennessee.  Texas,  Virginia. 
Washington,  and  West  Virginia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 


Decision  No. 
AM-1.591(AP-435);  AM- 

1 ,592  ( AP-436 ) ;  AM-1 ,596 
:AP-437). 
AM-451:  AM-480(AP-132); 
AM-4ai(AP-134);  AM-482 
(AP-133);  AM-606. 
AM-2,509;  AM-2.510;  AM- 
2,511;  AM-2,512;  AM-2,513. 

AM-7,704(AP-352)  .- 

AM-6,314(AP-247)   .  — 

AM-6,705;   AM-6,706-  — 

AM-6,710    --- - 

AM-6,713(AP-509);  AM- 

6,714  (AP-506):  AM-6,715 
(AP-508);  AM-6,716(AP- 
507). 

AM-9,694(AP-135) 

AM-8.610;     AM-8,811;     AM- 
8,612. 

AM-8.621;    AM-8,622 

AM-11.424    - 

AM-6 ,735  ( AP-246 ) ;  AM- 

8,625. 
AP-201  ( AP-245 ) ;    AP-300-  .  - 
AP-106;      AP-107;      AP-402; 
AP-403. 

AP-302;  AP-303;  AP-405 

AP-208;  AP-409;  AP-411 

AP-308    

AP-120;      AP-221:      AP-222; 

AP-223:  AP-311. 
AP-227;  AP-313;  AP-314; 
.\P-315;  AP-316;  AP-318; 
AP-319. 
AP-229;  AP-230:  AP-413; 
AP-414;  AP-415;  AP-416; 
AP-417;  AP-418. 

AP-334    

AP-244  ( AP-248 ) ;  AP-342 
AP-343;  AP-344;  AP-345 
AP-349;  AP-350,  AP-421 
AP-426;     AP-427:     AP^28 


Date 

Aug.  6,  1971. 

Aug.  20,  1971. 

Aug.  27.  1971. 

Nov.  19.  1971. 
Nov.  26,  1971. 
Mar.  10,  1972. 
Mar.  24,  1972. 
Apr.  14.  1972. 


Apr.  28.  1972. 
May  19.  1972. 

June  9,  1972. 
June  16.  1972. 
June  23.  1972. 

July  7.  1972. 
July  21.  1972 

July  28.  1972 
Aug.  4.  1972 
Aug.  11.  1972 
Aug.  18.  1972 

Aug.  25.  1972 


Sept.  1.  1972 

Sept.  22.  1972 
Sept.  29.  1972 


are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 


numbers  are  In  parentheses  following 
the  number  of  the  decision  being 
superseded. 

These  modifications  and/or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
flcaUons   and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursiumt  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,   as  amended    (46   Stat.   1494.  as 
amended.  40  U.S.C.  276a)   and  of  othCT 
Federal  statutes  referred  to  in  29  CFR 
1  1   (including  the  statutes  listed  at  36 
PR   306  following  Secretary  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations.  Procediure  for  Pre- 
determination of  Wage  Rates,   and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR.  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
In  contract  work  of  the  character  and 
m  the  localities  described  therein. 

The  modifications  and/or  super- 
sedeas decisions  are  effective  from  their 
date  of  pubUcation  in  the  Federal  Regis- 
ter imtll  the  end  of  the  period  for  which 
the  determinations  being  modified  and/ 
or  superseded  were  Issued  and  are  to  be 
used  In  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
,  Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
■  utUizlng  the  rule-making  procedures 
prescribed  In  5  U.S.C.  553  Is  set  forth  in 
the  document  being  modified. 

Signed  at  Washington.  D.C.  this  6th 
day  of  October  1972. 

Horace  E.  Menasco. 

Administrator, 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

I  [Docket  No.  SH-307] 

PART  864— SUGARCANE; 
I  LOUISIANA 

Fair  and  Reasonable  Wage  Rates 

Piu"suant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Houma,  La.,  on  June  21  and 
June  22,  1972,  the  following  determina- 
tion is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  "Determination  of  Wage  Rates; 
Sugarcane;  Louisiana"  remain  in  full 
force  and  effect,  as  to  the  crops  to  which 
they  were  applicable. 
Sec. 

864.23 
864.24 
864.25 
864.26 
864.27 
864.28 
864.29 
864.30 


Requirements. 

Applicability  of  wage  requirements. 

Payment  of  wages. 

Evidence  of  compliance. 

Subterfuge. 

Claim  for  unpaid  wages. 

Failure  to  pay  all  wages  In  full. 

Checking  compliance. 

AuTHORiry:  Sections  864.23  to  864.30  Is- 
sued under  sees.  301,  403,  61  Stat.  929,  as 
amended,  932;  7  U.S.C.  1131,  1153. 

§  864.23      Requlremrnts. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all  per- 
sons employed  on  the  farm  in  produc- 
tion, cultivation,  or  harvesting  work,  as 
provided  in  §  864.24,  shall  have  been  paid 
in  accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal  legis- 
lative action,  or  at  rates  as^agreed  upon 
between  the  producer  and  the  worker, 
whichever  is  higher,  but  not  less  than 
the  following,  which  shall  become  ef- 
fective on  October  23,  1972,  and  shall 
refain  in  effect  until  amended,  super- 
seded, or  terminated: 

(1)  Work  performed  on  a  time  basis. 


Rate 
per 
Class  of  worker  hour 

Harvest    Work : 

Harvester,  loader  and  transfer  loader 

operators  ..- $1.95 

Tractor  drivers,  truck  drivers,  har- 
vester   bottom    blade    operators, 

and  hoist  operators 1.90 

All  other  harvesting  workers 1.80 

Production    and    Cultivation    Work: 

Tractor   drivers    i.ss 

All  other  production  and  cultivation 

workers 1.80 

(2)  Workers  14  and  15  years  of  age 
and  full-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  of  age  and,  where  the  Secretary 
of  Labor  has  by  certificate  or  order  pro- 
vided for  the  employment  of  full-time 
students  14  years  of  age  or  older  on  a 
part-time  basis  (not  to  exceed  20  hours 
in  any  workweek  during  the  time  school 
is  in  session)  or  on  a  part-time  or  a  full- 
time  basis  during  school  vacations,  the 
rate  shall  be  not  less  than  85  percent  of 
the  applicable  hourly  rate  for  the  class 
of  worker  prescribed  in  subparagraph 
(1)  of  this  paragraph.  (The  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day,  will  result  in  a 
deduction  from  Sugar  Act  payments  to 
the  producer.) 

(3)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  Division,  U  S  De- 
partment of  Labor,  1931  Ninth  Avenue 
South,  Birmingham,  Ala.  35205,  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and  whose 
productive  capacity  is  thereby  impaired 
shall  be  not  less  than  75  percent  of  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraph  (1) 
of  this  paragraph. 

(4)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  The  hourly 
rate  of  earnings  of  each  worker  employed 
on  piecework  during  each  pay  period  (not 
to  be  in  excess  of  2  weeks)  shall  average 
for  the  time  worked  at  piecework  rates 
during  such  pay  period  not  less  than  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  In  subparagraphs  (1). 
(2) ,  and  (3)  of  this  paragraph. 

(b)  Compensable  working  time.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  Is 
required  to  start  work  and  ends  upon 
completion  of  work  in  the  field,  except 
time  taken  out  for  meals  during  the 
working  day.  If  the  producer  requires  the 
operator  of  mechanical  equipment,  driver 
of  animals,  or  any  other  class  of  worker 


to  report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  a  tractor 
shed  located  on  the  farm,  the  time  spent 
in  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com- 
pensable working  Ume.  Time  spent  in 
performing  work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time, 
(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equipment 
in  the  event  of  its  loss  or  destruction 
through  negligence  of  the  worker.  Equip- 
ment includes,  but  is  not  limited  to,  hand 
and  mechanical  tools  and  special  wearing 
apparel,  such  as  boots  and  raincoats,  re- 
quired to  discharge  the  work  assignment. 

§  864.24      Applicabilily  of  wage  rrquir«>. 
nienl«. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane  on 
any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  production 
of  sugar,  harvested  for  seed  or  any  acre- 
age which  qualifies  as  bona  fide  aban- 
doned. Such  persons  include  field  over- 
seers or  supervisors  while  directing  other 
workers,  and  those  workers  employed  by 
an  independent  contractor  who  perform 
services  on  the  farm.  The  wage  require- 
ments are  not  applicable  to  persons  who 
voluntarily  perform  work  without  pay 
on  the  farm  for  a  religious  or  charitable 
institution  or  organization;  inmates  of 
a  prison  who  work  on  a  farm  operated  by 
the  prison;  truck  drivers  employed  by  a 
contractor  engaged  only  in  hauling  sug- 
arcane; members  of  a  cooperative  ar- 
rangement among  producers  for  the  ex- 
change of  labor  to  be  performed  by  them- 
selves  or   members   of   their   families; 
persons  who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of  the 
crop  or  crop  proceeds  if  such  share,  in- 
cluding the  share  of  any  Sugar  Act  pay- 
ments, results  in  earnings  at  least  as 
much  as  would  otherwise  be  received  in 
accordance  with  the  requirements  of  this 
part  for  the  work  performed;  custom  op- 
erators or  independent  contractors  and 
members  of  their  Immediate  families; 
or  workers  performing  services  which  are 
Indirectly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane. 
Including  but  not  limited  to  mechanics, 
welders,  and  other  maintenance  workers 
and  repairmen. 
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§  864.25      Paynicnl  of  wages. 

Workers  shall  be  paid  by  check  or  in 
currency  for  all  work  performed,  except 
to  the  extent  that  the  cash  payment  is 
reduced   by   the   following   deductions: 
cash  advances  made  to  the  worker  by  the 
producer;     the    market    value    or    the 
amoimt  agreed  upon  for  supplies  fur- 
nished by  the  producer  at  the  request  of 
the  worker:  meals,  lodging,  and  trans- 
portation expense  which  the  producer 
agreed  to  furnish  for  a  stated  amount; 
and  mandatory  deductions  such  as  taxes 
and  Social  Security  contributions.  In  ad- 
dition,   a    producer    may    deduct    the 
amounts  he  has  paid  to  a  third  party  on 
behalf  of  the  worker  in  connection  with 
his  employment  as  a  farm  worker  which 
are  acknowledged  in  writing  signed  by 
the  worker  or  his  agent  or  substantiated 
by    other    evidence    acceptable    to    the 
county  ASC  committee  to  be  an  indebted- 
ness of  the  worker,  and  which  cover  the 
expense  of   services   and   benefits   fur- 
nished the  worker  by  the  third  party,  and 
which  the  worker  or  his  agent  has  agreed 
may  be  deducted  from  his  wages,  such  as 
public  utilities,  medical  services,  group 
hospitalization,  or  other  insurance  for 
the  benefit  of  the  worker.  As  evidence 
of  payments  to  a  third  party  for  which 
a  deduction  is  made  from  the  earnings 
of  a  worker,  the  producer  shall  maintain 
for  a  period  of  3  years,  for  the  inspection 
of  the  worker  and  the  local  county  ASCS 
office,  receipted  bills  or  other  written 
satisfactory  evidence  that  support  such 
deductions.  Payments  made  to  a  labor 
contractor,  supervisor,  or  labor  trainer. 
or  the  cost  of  meals,  lodging,  transpor- 
tation, and  insurance  covering  injury  or 
Illness  resulting  from  employment,  any 
or  aU  of  which  the  producer  agreed  to 
furnish  the  worker  free  of  charge,  shall 
not  be  deducted  from  cash  wages  due  the 
worker.  When  any  deductions  are  made, 
the  producer  shall  furnish  to  the  worker, 
at  time  of  settlement,  a  statement  show- 
ing the  gross  amount  of  wages  due  for 
work  performed  and  the  amount  of  each 
deduction  properly  identified. 

§  864.26     Evidence  of  compliance. 


Each  producer  subject  to  the  provisions 
of  this  part  shall  keep  and  preserve,  for 
a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar  Act 
payment  is  fUed.  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units  of  work  (piecework  or  hours>. 
agreed-upon  rates  per  unit  of  work,  total 
earnings  and  any  permissible  deductions, 
and  the  amount  paid  each  worker.  The 
producer  shall  furnish  upon  request  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Committee 
such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  part  have  been  met. 

§  864.27     Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
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in  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or  de- 
vice whatsoever. 

§  864.28      Qaim  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  Stabilization  and  Conserva- 
tion Coimty  Committee  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed.  Such   claim  must  be  filed  on 
Form  SU-191.  entitled  "Claim  Against 
Producer  for  Unpaid  Wages,"  within  2 
years  from  the  date  the  work  with  re- 
spect to  which  the  claim  is  made  was 
performed.    Detailed    instructions    and 
Forms  SU-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation   made    by    the    worker.    The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Louisiana  State  Agricultiural 
Stabilization  and  Conservation  Commit- 
tee, 3737  Government  Street,  Alexandria. 
LA  71303,  which  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
worker  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  the  recom- 
mendation of  the  State  ASC  committee 
is  not  acceptable  either  party  may  file  an 
appeal  with  the  Deputy  Administrator, 
State  and  Coimty  Operations.  Agricul- 
tural   Stabilization    and    Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  All  such  appeals 
shall  be  filed  within  15  days  after  the 
date  the  written  notice  of  the  recom- 
mended settlement  is  mailed  by  the  re- 
spective committee,  otherwise  such  rec- 
ommended settlement  will  be  applied  in 
making  pajrments  imder  the  act.  If  a 
claim  is  appealed  to  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
his  decision  shall  be  binding  on  all  parties 
insofar  as  payments  imder  the  act  are 
concerned.  Appeals  procedures  are  set 
forth  and  explained  fully  in  Part  780 
of  this  title. 


§  864.29      Failure  lo  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  producer  has  made 
a  full  disclosure  to  the  county  committee 
or  its  representatives  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
In  full  as  a  condition  for  payment  under 


the  Sugar  Act;  and  (2)  that  either  (i> 
the  f  aUure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  in- 
ability of  the  producer,  or  (ii)  the  failure 
to  pay  all  workers  in  full  was  caused  by 
an  inadvertent  error  or  was  not  the  fault 
of  the  producer  or  his  agent,  and  the 
producer  has  used  reasonable  diligence 
to  locate  and  to  pay  in  full  the  wages  due 
all  such  workers.  If  the  county  commit- 
tee makes  the  determinaticm  as  hereto- 
fore provided  in  this  paragraph,  such 
conunittee  shall  cause  to  be  deducted 
from  the  payment  for  the  farm  the  full 
amoimt  of  the  unpaid  wages  which  shall 
be  paid  promptly  to  each  worker  in- 
volved if  he  can  be  located,  otherwise 
the  amount  due  shall  be  held  for  his 
account,  and  the  remainder  of  the  pay- 
ment for  the  farm,  if  any.  shall  be  made 
to  the  producer.  If  the  county  committee 
determines   that   the   producer   did   not 
pay  all  workers  in  full  because  of  an  in- 
advertent error  that  was  not  discovered 
until  after  he  received  his  Sugar  Act 
payment,  the  producer  shall  be  placed 
on  the  claims  control  record  for  the  total 
amoimt  of  the  unpaid  wages. 

(b)  Except  as  provided  in  paragraph 
(a>  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withheld  from  the  pro- 
ducer until  such  time  as  evidence  is  pre- 
sented to  the  county  committee  which 
will  satisfy  the  county  committee  that  all 
workers  have  been  paid  in  fuU  the  wages 
earned  by  them;  or  if  unpaid  workers 
cannot  be  located  and  the  county  c<Mn- 
mitte  determines  that  the  producer  used 
reasonable    diligence    to    locate    such 
workers,  the  amounts  of  unpaid  wages 
shall  be  deducted  from  the  Sugar  Act 
payment  computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expii-ation  of  1  year  from  the  date 
payment  would  otherwise  be  made.  If 
payment  had  been  made  to  the  producer 
prior  to  the  county  committee's  deter- 
mination that  all  workers  on  the  farm 
have  not  been  paid  in  full,  the  producer 
shall  be  placed  on  the  claims  control  rec- 
ord for  the  total  payment  until  the  coun- 
ty committee  determines  that  all  workers 
on  the  farm  have  been  paid  in  full,  the 
producer  refunds  the  entire  amount  of 
the  debt,  or  a  setoff  in  the  amount  of  the 
debt  is  made  from  a  program  payment 
otherwise  due  the  producer,  or  the  coimty 
committee   after   determining  that  the 
producer  used  reasonable   diligence  to 
locate  such  workers  has  recovered  from 
such   producer  the  amount  of  unpaid 
wages  computed  for  the  farm. 


§864.30     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  com- 
pliance with  the  wage  requirements  of 
this  part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Handbook  3-SU  may  be  in- 
spected at  local  county  ASCS  offices,  and 
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copies  may  be  obtained  from  the  Louisi- 
ana State  ASCS  Office,  3737  Govern- 
ment Street,  Alexandria,  LA  71303. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
in  Louisiana  as  one  of  the  conditions 
with  which  producers  must  comply  to  be 
eligible  for  payments  under  the  act. 

Requirements  of  the  act  and  stand- 
ards employed.  Section  301(c)  (1)  of  the 
act  requires  that  all  persons  employed 
on  the  farm  in  the  production,  cultiva- 
tion, or  harvesting  of  sugarcane  with  re- 
spect to  which  an  application  for  pay- 
ment Is  made,  shall  have  been  paid  in  full 
for  all  such  work,  and  shall  have  been 
paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing,  and  in 
making  such  determinations,  the  Secre- 
tary shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust- 
ment Act,  as  amended  (i.e.,  cost  of  living, 
prices  of  sugar  and  byproducts,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
various  sugsu--producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  that  minimum  hourly  wage  rates  are 
increased  by  20  cents  per  hour  for  all 
worker  classifications,  and  the  harvest 
work  classification  "Harvester  and  loader 
operators"  is  changed  to  "Harvester, 
loader  and  transfer  losuler  operators." 
The  new  minimum  hourly  wage  rates 
established  for  work  during  the  harvest 
season  are  $1.95  for  harvester,  loader  and 
transfer  loader  operators;  $1.90  for 
tractor  and  truckdrivers,  and  hari'ester 
bottom  blade  and  hoist  operators;  and 
$1.80  for  all  other  workers.  During  the 
production  and  cultivation  season,  mini- 
mum wages  are  $1.85  for  tractor  drivers 
and  $1.80  for  all  other  workers.  Other 
provisions  of  the  prior  deteiinination 
continue  unchanged. 

A  public  hearing  was  held  in  Houma, 
La.,  Oh  June  21  and  22,  1972,  at  which 
interested  persons  were  afforded  the  op- 
portimity  to  testify  on  whether  the  wage 
rates  established  for  Louisiana  sugarcane 
fieldworkers  in  the  wage  determination 
which  became  effective  on  January  10, 
1972,  continue  to  be  fair  and  reasonable 
under  the  circumstances,  or  whether 
such  determination  should  be  amended. 
Witnesses  appearing  at  the  public 
hearing  on  behalf  of  sugarcane  field- 
workers  recommended  minimum  wage 
rates  ranging  from  $2.65  per  hour  for 
imskilled  workers  up  to  $4  or  $5  per  hour 
for  skilled  workers.  Several  witnesses 
recommended  that  the  wage  increase 
which  became  effective  January  10,  1972, 
be  made  retroactive  to  U\e  beginning  of 
the  1971  harvest  season.  Others  recom- 
mended that  Louisiana  sugarcane  field- 
workers'  wages  be  made  equal  to  cane 
workers'  wages  in  Florida;  and  that  one 


RULES  ANQ   REGULATIONS 

wage  scale  prevail  for  both  the  han-est- 
ing  and  cultivating  seasons. 

Several  wcwker  representatives  indi- 
cated that  impartial  committees  sliould 
be  set  up  to  investigate  the  Louisiana 
sugarcane  operation,  including  surveys  to 
determine  growers'  ability  to  pay  wage 
increases ;  to  obtain  the  opinion  of  field- 
workers  concerning  minimum  wage  rates, 
wage  differentials,  and  job  classifica- 
tions; and  to  determine  the  income  nec- 
essary for  sugarcane  fieldworkers  and 
their  families  to  maintain  themselves 
adequately,  so  that  fail*  and  reasonable 
minimum  wage  rates  may  be  established. 
Worker  representatives  fuither  recom- 
mended that  growers  be  required  to  pro- 
vide adequate  housing  for  their  field- 
workers;  that  the  Department  provide 
workers  with  legal  counsel  and  economic 
advisors  comparable  to  those  employed 
by  producers ;  that  sugarcane  fieldwork- 
ers be  notified  of  wage  and  price  hear- 
ings and  encouraged  to  attend;  and  that 
fieldworkers  be  represented  on  local  ASC 
committees  designated  to  hear  workers' 
grievances. 

In  support  of  their  recommendations 
on  wage  rates,  worker  representatives 
suggested  that  if  growers  are  unable  to 
pay  adequate  increases,  the  following  al- 
ternatives might  be  possible:  (1)  Sugar 
Act  payments  could  be  increased;  (2) 
direct  government  payments  to  workers 
could  be  financed  through  surplus  funds 
accruing  under  the  Sugar  Act;  or  (3)  the 
price  of  sugar  could  be  increased.  They 
testified  that  because  the  wage  increase 
for  the  1971  crop  was  not  made  retro- 
active to  the  beginning  of  hai-vest  season, 
fieldworkers  lost  between  $50  and  $70; 
that  a  Louisiana  sugarcane  worker  works 
an  average  of  1,756  hours  a  year,  has  an 
average  family  consisting  of  6.8  persons, 
and  therefore,  under  present  OEO  guide- 
lines, should  expect  to  earn  at  least  $3.48 
an  hour  in  order  to  survive  at  the  poverty 
level;  that  sugarcane  fieldworkers  in 
Louisiana  are  still  exposed  to  primitive 
health  conditions  found  only  in  unde- 
veloped countries  of  the  world ;  and  that 
these  workers  are  trapped  in  a  poverty 
cycle,  unable  to  afford  the  proper 
necessities. 

With  regard  to  other  recommenda- 
tions, worker  representatives  testified 
that  the  Department  has  acted  on  wage 
determinations  without  sufficient  investi- 
gation into  the  conditions  that  exist  in 
the  area;  that  if  the  Government  can 
legislate  for  proper  housing  in  the  cities, 
it  should  provide  the  same  opportunities 
for  rural  areas;  and  that  the  lack  of 
representation  for  fieldworkers  forces 
them  to  accept  the  Department  as  their 
legal  guardian. 

Representatives  of  sugarcane  pro- 
ducers recommended  that  operators  of 
transfer  loaders  be  Included  in  the  har- 
vest work  classification  "Harvester  and 
loader  operators";  and  that  equipment 
operators  cutting  and  loading  seed  cane 
be  Included  with  tractor  drivers  under 
the  general  classification  of  "Produc- 
tion and  Cultivation  Work."  They  also 
re(»mmended  that  the  minimum  rate 
for  "Harvester,  loader  and  transfer 
loader  operators"  be  Increased  by  5 
cents  to  $1.80  per  hour;  that  the  rates 
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for  the  other  worker  classifications  re- 
mam  unchanged;  that  field  overseers  or 
supervisors  be  excluded  from  the  mini- 
mum wage  determination;  and  that  the 
determination  provide  a  minimum  rate 
for  full-time  students  and  workers  14  and 
15  years  of  age  of  not  less  than  80  per- 
cent of  the  applicable  hourly  rate,  as 
opposed  to  the  current  85  percent 
minimum. 

In    support    of    the    recommendation 
that  transfer  loader  operators  be  in- 
cluded in  the  skilled  harvest  work  classi- 
fication,  grower   representatives   stated 
that  the  operator  of  the  equipment  mak- 
ing the  transfer  may  not  technically  be 
considered  a  loader  operator  under  the 
old  understanding  of  that  job  classifica- 
tion, but  that  the  operation  requires  the 
same  degree  of  skill  and  should  be  en- 
titled to  the  same  minimum  rate  pro- 
vided for  operators  of  harvesters  and 
loaders.  With  regard  to  the  recommenda- 
tion that  harvester  and  loader  operators 
engaged  in  the  cutting  of  seed  cane  be 
classified  as  skilled  production  and  culti- 
vation workers  rather  than  harvest  work- 
ers,  the  grower  representatives   stated 
that  it  should  be  recognized  that  plant- 
ing is  a  part  of  production  and  not  a  part 
of   harvest;    that   workers   engaged   in 
planting  operations  are  not  working  un- 
der   the    same  continuous    pressure    as 
those  cutting  or  loading  cane  during  the 
harvest  season;  and  that  planting  work 
is  performed  under  considerably  better 
weather  conditions  than  harvesting  work. 
In  support  of  their  other  recommenda- 
tions, growers  testified  that  field  over- 
seers or  supervisors  are  relatively  well- 
paid  salaried   employees  who  have   no 
well-defined  working  hours  which  pre- 
sents difficulty  in  keeping  time  records: 
and  that  full-time  students  and  workers 
14  and  15  years  of  age  are  usually  as- 
signed woric  that  Is  supplemental  and 
normally    would    not    be    economically 
justified  If  performed  by  adult  workers 
at  the  specified  wage  rates. 

One  witness,  testifying  on  behalf  of 
the  American  Sugar  Cane  League,  pre- 
sented an  analysis  of  economic  condi- 
tions on  Louisiana  sugarcane  farms.  He 
stated  that  wage  rates  have  been  in- 
creased every  year  since  1961,  even  in 
years  of  adverse  growing  and  harvesting 
conditions.  He  testified  further  that  un- 
less increases  in  costs  of  labor  per  unit 
are  offset  by  increases  in  efficiency,  total 
labor  costs  per  unit  as  well  as  total  costs 
of  producing  an  acre  or  a  ton  of  sugar- 
cane can  be  expected  to  Increase:  and 
that  unless  income  can  be  expected  to 
continue  to  increase  sufficiently  to  offset 
these  increases  In  costs,  which  appears 
unhkely,  net  incomes  of  sugarcane  farm- 
ers can  be  expected  to  decrease. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing:  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
recent  crops  and  recast  to  refiect  price 
and  production  conditions  likely  to  pre- 
vail for  the  1972  crop;  and  to  other 
standards  generally  considered  in  wage 
determinations,  including  the  cost  of 
living  and  the  producers'  ability  to  pay. 
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The  recommendation  by  worker  rep- 
resentatives that  fleldworkers  be  paid 
wages  retroactive  to  the  beginning  of 
the  1971  harvest  season  has  not  been 
adopted.  The  Department  does  not  be- 
lieve that  a  producer,  in  order  to  become 
eligible  for  a  Sugar  Act  payment,  should 
be  required  to  meet  minimum  wage  re- 
quirements that  were  not  known  or  were 
not  in  existence  when  the  work  was 
performed. 

The  proposed  alternatives  to  enable 
the  producer  to  pay  substantially  higher 
minimum  wage  rates  have  not  been 
adopted.  The  computation  of  the  base 
^  rate  of  payment  xmder  the  Sugar  Act 
and  reductions  thereto  is  specified  in 
section  304  of  the  act  and  cannot  be 
changed  except  by  act  of  Congress.  The 
suggestion  that  surplus  funds  accruing 
imder  the  act  be  used  to  aid  fleldworkers 
has  previously  been  brought  before  Con- 
gress and  rejected  when  the  act  was 
last  amended.  The  last  alternative — to 
raise  the  price  of  sugar — would  also  re- 
quire an  act  of  Congress  since  the  De- 
partment must  attempt  to  maintain  the 
price  of  sugar  within  the  statutory  guide- 
lines specified  in  sections  201  and  202 
of  the  act. 

The  recommendation  that  Louisiana 
sugarcane  fleldworkers'  wages  be  raised 
to  the  levels  of  wages  in  Florida  has  not 
been  adopted.  The  act  provides  that  the 
Secretary,  in  making  wage  determina- 
tions, shall  take  into  consideration  the 
differences  in  conditions  among  various 
producing  areas.  In  Florida,  substan- 
tially higher  yields  of  cane  and  recoveries 
of  sugar  are  attained.  Man-hour  re- 
quirements are  greater  in  Louisiana,  and 
Louisiana  has  a  shorter  growing  season 
and  is  more  susceptible  to  freeze  damage, 
resulting  in  higher  costs  and  reduced 
gross  returns  to  producers. 

The  recommendation  by  fieldworker 
representatives  that  one  wage  scale  pre- 
vail through  both  the  harvest  and  culti- 
vation seasons  has  not  been  adopted. 
However,  the  Department  will  invite 
testimony  on  this  matter  at  the  next 
public  hearing  on  wage  rates  and  will 
give  consideration  to  the  proposal  in  next 
year's  determination. 

The  establishment  of  investigative 
committees  as  recommended  by  field- 
worker  represenatives  has  not  been 
adopted.  The  Department  employs  a  staff 
of  qualified  cost  accountants  who  con- 
duct comprehensive  studies  on  the  re- 
turns, costs,  and  profits  of  producing  and 
processing  sugarcane.  Such  studies  en- 
able the  Department  to  determine  the 
ability  of  producers  to  pay  increased 
wage  rates.  The  Department  conducts 
public  hearings  each  year  in  Louisiana 
at  which  all  interested  persons  are  in- 
vited to  present  their  views  and  recom- 
mendations concerning  sugarcane  field- 
workers'  wage  rates  and  worker  classi- 
fications. Concerning  the  recommended 
Inquiry  to  determine  the  income  needed 
for  a  sugarcane  fieldworker's  family  to 
maintain  themselves  adequately,  the 
Office    of    Economic    Opportimity    has 
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established  poverty  guidelines  for  both 
farm  and  nonfarm  families.  It  has  been 
estimated  that  there  are  1.27  farm  wage 
workers  per  farm  wage  worker  house- 
hold in  the  United  States.  Therefore, 
such  a  household  with  1.27  workers  fully 
employed  (2,000  hours  annually)  In  the 
Louisiana  sugarcane  industry  at  the  low- 
est minimimi  rate  specified  in  this  deter- 
mination would  earn  more  than  $4,500 — 
the  average  income  guideline  established 
by  OEO  for  a  farm  family  of  six  persons. 
While  these  Louisiana  families  may  not 
technically  be  considered  farm  families 
in  all  cases,  they  nevertheless  generally 
live  outside  of  urban  areas  and  would, 
therefore,  properly  be  considered  under 
the  criteria  for  farm  families. 

With  regard  to  the  recommendation 
that  growers  be  required  to  provide  ade- 
quate housing  to  their  hired  workers,  the 
Department  deems  it  inadvisable  to  re- 
quire by  regulation  that  which  Congress 
has  specifically  refused '  to  require  by 
legislation.  For  those  growers  who  volun- 
tarily furnish  housing  to  their  employees, 
such  housing  is  subject  to  the  housing 
and  sanitation  regulations  issued  under 
the  Occupational  Safety  and  Health  Act, 
administered  by  the  Secretary  of  Labor. 
The  recommendation  that  the  Depart- 
ment provide  workers  with  legal  coimsel 
and  economic  advisors  has  not  been 
adopted.  Such  services  are  provided  in 
rural  areas  by  the  Office  of  Economic 
Opportunity's  extensive  Rural  Legal 
Services  Progi-am.  Concerning  the  noti- 
fication of  sugarcane  fleldworkers  of  the 
wage  hearings,  the  Department  believes 
that  adequate  notification  is  given  to  all 
interested  parties.  A  notice  of  hearing 
is  published  in  the  Federal  Register,  and 
an  announcement  is  released  to  the  press, 
wire  services,  and  other  news  media.  In 
addition,  notices  and  press  releases  are 
mailed  directly  to  those  persons  known 
to  have  an  interest  in  the  hearings.  The 
Department  has  frequently  stated  at 
public  hearings  that  anyone  desiring  to 
be  placed  on  the  mailing  list  for  hearing 
announcements  should  notify  the  De- 
partment or  the  local  county  ASCS  office. 
The  recommendation  that  fleldworkers 
have  membership  on  local  ASC  commit- 
tees has  not  been  adopted  since  the  use 
of  the  farmer  committee  system  is  specifi- 
cally authorized  in  the  act.  This  recom- 
mendation was  also  rejected  by  Congress 
when  the  1971  amendments  to  the  act 
were  being  considered. 

The  recommendation  by  producers 
that  the  harvest  work  classification 
"Harvester  and  loader  operators"  be 
changed  to  "Harvester,  loader  and  trans- 
fer loader  operators"  has  been  adopted. 
However,  the  recommendations  that  the 
general  classification  presently  desig- 
nated as  "Production  and  Cultivation 
Work"  be  changed  to  "Production,  Culti- 
vation and  Planting  Work"  and  that  the 
subclassification  "Tractor  drivers"  be 
changed  to  "Tractor  drivers  and  opera- 
tors of  other  mechanical  equipment" 
have  not  been  adopted.  It  has  previously 
been  interpreted  by  the  Department  that 


the  cutting  of  sugarcane  is  a  harvesting 
operation  regardless  of  whether  the  cane 
is  cut  for  seed  or  for  sugar;  and  that  har- 
vester and  loader  operators,  therefore, 
should  not  receive  less  than  the  mini- 
mum rates  specified  under  harvest  work. 
However,  tractor  drivers  hauling  seed 
cane  to  the  field  are  considered  to  be 
production  and  cultivation  workers.  It 
is  believed  that  this  interpretation  con- 
tinues to  be  equitable. 

The  recommendation  that  fleld  over- 
seers or  supervisors  be  excluded  from  the 
minimimi  wage  determination  has  not 
been  adopted.  The  Sugar  Act  specifically 
requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugarcane  with  respect 
to  which  an  application  is  made  shall 
have  been  paid  in  full  for  all  such  work, 
and  shall  have  been  paid  wages  not  less 
than  those  determined  to  be  fair  and 
reasonable.  Therefore,  for  purposes  of 
compliance  under  the  Sugar  Act,  such 
employees'  earnings  must  be  not  less 
than  the  minimum  determination  rate 
times  the  number  of  hours  he  is  em- 
ployed in  such  work. 

The  recommendation  that  the  mini- 
mum wage  rate  for  full-time  students 
and  workers  14  and  15  years  of  age  be 
lowered  to  80  percent  of  the  applicable 
determination  rate  has  not  been  adopted. 
That  action  would  be  inconsistent  with 
the  provision  for  such  employment  under 
the  Fair  Labor  Standards  Act,  as  amend- 
ed in  1966.  The  Fair  Labor  Standards 
Act  provides  that  such  workers'  wages 
shall  be  not  less  than  85  percent  of  the 
applicable  hourly  rate. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
imtil  amended,  superseded,  or  termi- 
nated. However,  the  Department  will 
keep  the  wage  situation  under  review  and 
will  conduct  Investigations  and  hold 
hearings  armually. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note  :  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  October  23, 
1972. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 11,  1972. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FRDoc.72-17619  PUed  10-13-72:8:49  am] 
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Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;   Fruits,   Vegetables,   Nuts), 

Department  of  Agriculture 

[Orange  Beg.  71,  Grapefrtilt  Reg.  73.  Tan- 
gerine Beg.  44,  Tangelo  R^.  44.  Export 
Reg.  22] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  September  23.  1972  (31  FSl. 
20036),  that  consideration  was  being 
given  to  proposals  relative  to  limitation 
of  shipments  of  oranges.  Including  Navel 
oranges  (but  not  including  Temple 
oranges,  Murcott  Honey  oranges,  and 
Valencia,  Lue  Gim  Gong,  and  similar 
late  matiuing  oranges  of  the  Valencia 
type),  grapefruit,  tangerines,  and  tan- 
gelos  handled  between  the  production 
area  and  any  point  outside  thereof  in 
the  continental  United  States,  Canada, 
or  Mexico;  and  oranges  (except  Navel 
oranges,  Temple  oranges,  and  Murcott 
Honey  oranges",  and  grajiefruit  han- 
dled to  any  destination  outside  the  con- 
tinental United  States,  other  than  to 
Canada  or  Mexico,  recommended  by  the 
Growers  Administrative  Committee,  es- 
tablished xmder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  In 
Florida.  This  program  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  notice  provided  a  period  of  10  days 
after  publication  thereof  in  the  Federal 
Register  during  which  Interested  per- 
sons could  file  written  data,  views,  or 
arguments  pertaining  thereto.  None  were 
received. 

The  limitations  herein  specified  ap- 
plicable to  shipments  of  the  respective 
varieties  of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  are  based  upon  an  ap- 
praisal of  the  crops  and  the  current  and 
prospective  market  conditions.  Such 
limitations  are  necessary  to  continue  In 
effect  the  current  quality  and  size  re- 
quirements for  such  fruits  during  the 
specified  period,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  (1)  the  overall  size  and  quality  of 
the  crops  and  (2)  Improving  returns  to 
the  producei-s  pursuant  to  the  declared 
policy  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
and  other  available  Information,  it  Is 
hereby  found  that  the  regulations,  sis 
hereinafter  set  forth,  are  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  these  regulations  untU  30 
days  after  publication  in  the  Federal 
Register    (5   U.S.C.    553)    in    that    (1) 
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notice  of  proposed  rule  making  concern- 
ing these  regulations,  with  an  effective 
date  of  October  16,  1972,  was  published 
In  the  Federal  Register  on  September 
23,  1972  (37  F.R.  20036) ,  and  no  objection 
to  these  regulations  or  such  effective  date 
was  received;  (2)  the  recommendation 
and  supporting  Information  for  regula- 
tion of  the  aforesaid  fruits  were  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Growers  Administi-ative 
Committee  on  September  7,  1972;  (3)  the 
provisions  of  these  regulations  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  (4)  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  fruits ;  and  ( 5 )  compliance 
with  the  regulations  will  not  require  any 
special  preparation  on  tlie  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  905,545     Orange  Regulation  71. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972,  through  September  30,  1973, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(1)  Any  oranges,  except  Navel,  Tem- 
ple, Murcott  Honey  oranges,  and  Va- 
lencia, Lue  Gim  Gong,  and  Similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 ; 

<2)  Any  oranges,  except  Navel.  Tem- 
ple, Murcott  Honey  oranges,  and  Valen- 
cia, Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2^i,i  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos :  Provided.  That  in 
determining  the  percentage  of  oranges 
in  any  lot  which  are  smaller  than  2^ir, 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  those  oranges  in  such 
lot  which  are  of  a  size  2'^i,-,  inches  in 
diameter  or  smaller; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaUer  than  2*;^6  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  In  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

(b)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning 
as  is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
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same  meaning  as  Is  given  to  the  re- 
spective term  In  the  revised  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1179  of  this 
title) . 

§  905.546     Grapefruit  Regulation  73. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972,  through  September  30,  1973. 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico* 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

1 2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3'' If,  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  coimt, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shaU  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Grapefruit ; 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  Improved  No.  2;  or 

<5)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  S'Yin  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefrut  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  revised  United  States  Standards  for 
Florida  Grapefruit  (5§  51.750-51.783  of 
this  title) . 

§905.547      Tangerine  Regulation  II. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972,  through  September  30.  1973, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  lea.st 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*^6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  mini- 
mum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  apphcation  of 
tolerances  specified  In  the  VS.  Standards 
for  Florida  Tangerines. 

(b)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
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used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended,  marlcetinr  agreement  and  or- 
der; and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Flor- 
ida Tangerines  (§§51.1810-51.1834  of 
this  title) . 
§  905.548     Tangelo  Regulation  44. 

(a)  Order:  During  the  period  begin- 
ning October  16,  1972,  through  Septem- 
ber 30,  1973,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico : 

( 1 )  Any  tangelos,  grown  in  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1 ;  or 

(2>  Any  tangelos,  grown  in  produc- 
tion area,  which  are  of  a  size  smaller 
than  2»ir.  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  revised  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos 
(§§  51.1140-51.1179  of  this  title). 

§  905.549     Export  Regulation  22. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972,  through  September  30,  1973, 
no  handler  shall  ship  to  any  destination 
outside  the  continental  United  States, 
other  ttian  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  oranges,  except  Navel, 
Temple,  and  Miu-cott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2Vu;  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt.  of  oranges  smaller 
than  such  minimimi  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  the  amended  U.S.  Standards  for 
Florida  Oranges  and  Tangelos; 

(3)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No.  2 ;  or 

(4)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3"'i,,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimxmi 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  applicaticm  of 
tolerances  specified  In  the  revised  U.S. 
Standards  for  Florida  Grapefriilt. 
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(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  ex- 
cept Improved  No.  2  grade,  and  diameter 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  the  revised  U.S.  Standards  for 
Florida  Grapefruit  (§§51.750-51.783  of 
this  title),  or  the  revised  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos 
(§§51.1140-51.1179  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  10,  1972,  to  become  ef- 
fective October  16,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-17671  Filed  10-13-72:8:49  ami 


[Amdt.  12] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking  Regulations 

On  September  28,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FM.  20253)  re- 
garding a  proposal,  applicable  to 
§  906.340  Container,  pack,  and  container 
marking  regulations.  (7  CFR  906.340;  37 
F.R.  2765;  4707),  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  notice  allowed  interested 
persons  7  days  during  which  they  could 
submit  written  data,  views,  or  arguments 
pertaining  to  the  proposal.  None  were 
submitted.  This  program  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  grapefruit  to  promote  orderly 
marketing,  so  as  to  provide  consumers 
with  good  quality  fruit  and  improve  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

The  amendment  extends  beyond  Oc- 
tober 15,  1972,  certain  pack  requirements 
with  respect  to  pack  size  96  grapefruit, 
and  adds  such  requirements  for  pack  size 
112  grapefruit.  Such  requirements  re- 
strict the  diameter  range  for  pack  size 
96  by  prescribing  3%o  Inches  as  the 
minimum  diameter  limit  and  3^6 
Inches  for  pack  size  112,  instead  of  the 
3*)iG    inches    and    32^6    inches,    respec- 


tively, specified  in  §  51.630(c)  of  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona).  This  packing 
requirement  is  intended  to  effect  the 
handling  of  larger  and  more  uniform  size 
fruit,  thereby  improving  its  appearance 
and  marketability. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  Texas  Valley  Citrus  Com- 
mittee, and  other  available  information, 
it  is  hereby  foimd  and  determined  that 
the  amendment,  as  hereinafter  set  forth, 
is  in  accordance  with  the  provisions  of 
the  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  imtil 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ment of  such  grapefruit  is  expected  to 
continue  on  and  after  the  expiration 
date  of  the  existing  regulation  and  this 
amendment  should  be  applicable  to  all 
sv.ch  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  notice  of 
proposed  rule  making  concerning  this 
amendment,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (37  F.R.  20253), 
and  no  objection  to  this  amendment  or 
such  effective  date  was  received;  and  (3) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

Order.  Therefore,  the  provisions  of 
paragraph  (a)  (2)  (il)  of  §  906.340  (7  CFR 
906.340;  37  F.R.  2765;  4707)  are  amend- 
ed, reading  as  follows : 

§  906.340    Container,  pack,  and  container 
marking  regulations. 

(a)   •  •  • 

(2)   •  •  * 

(ii)  Grapefruit.  Grapefruit,  when 
packed  in  any  box,  bag,  or  carton  shall 
be  within  the  diameter  limits  specified 
for  the  various  pack  sizes  in  §  51.630(c) 
of  the  U.S.  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona) :  Provided, 
That  the  minimum  diameter  limit  for 
pack  size  96  grapefruit  shall  be  3')i6 
inches  and  for  pack  size  112  grapefruit 
shall  be  3Yia  inches,  and  Provided  fur- 
ther. That  any  grapefruit  in  boxes  or 
cartons  shall  be  packed  in  accordance 
with  the  requirements  of  standard  pack. 
•  •  •  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  October  11,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Doc.72-17616  Piled   10-13-72:8:49   amj 
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PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation   of  Shipments 

On  September  23,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  20037)  regard- 
ing a  proposed  regulation  to  be  made  ef- 
fective pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas.  This  notice  allowed  interested 
persons  7  days  during  which  they  could 
submit  written  data,  views,  or  arguments 
pertaining  to  this  proposed  regulation. 
None  were  submitted.  The  proposed  reg- 
ulation was  recommended  by  the  Texas 
Valley  Citrus  Committee  established  pur- 
suant to  the  said  marketing  agreement 
and  order.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  oranges 
from  the  production  area  are  expected  to 
begin  on  or  about  October  16,  1972.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling on  and  after  October  16,  1972,  of 
any  oranges  of  lower  grades  and  smaller 
sizes  than  those  herein  specified,  so  as 
to  provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  whUe  improving  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act.  The  grade  and  size  re- 
quirements are  the  same  as  those  cur- 
rently in  effect  under  §  906.348  Orange 
Regulation  23  (36  F.R.  19007),  effective 
for  the  period  October  16,  1971,  through 
October  15,  1972. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Texas  Valley  Citrus  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion as  hereinafter  set  forth,  is  in  accord- 
ance with  the  provisions  of  the  said 
amended  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rule  making  concerning  this  regu- 
lation, with  an  effective  date  as  herein- 
after specified,  was  published  in  the  Fed- 
eral Register  (37  F.R.  20037),  and  no 
objection  to  this  regulation  or  such  effec- 
tive date  was  received;  (2)  compliance 
with  the  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (3)  shipments  of  the  current  crop  of 
such  oranges  are  expected  to  begin  on  or 
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about  the  effective  date  hereof  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 

§  906.350      Orange  Regulation  24. 

(a)  Order.  During  the  period  October 
16,  1972,  through  October  15,  1973,  no 
handler  shall  handle: 

( 1 )  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1,  U.S. 
No.  1  Bright,  U.S.  No.  1  Bronze,  U.S. 
Combination  with  not  less  than  90  per- 
cent, by  count,  of  the  oranges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1  grade; 
or  U.S.  No.  2; 

(2 )  Any  oranges  of  any  variety,  grown 
in  the  production  area,  which  are  smaller 
than  pack  size  288,  as  such  size  is  speci- 
fied in  §  51.691(c)  of  the  U.S.  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
l>e  2'''i(i  inches; 

( 3 1  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re- 
quired unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet  all 
the  applicable  container  and  pack  re- 
quirements which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  U.S.  Standards  for  Oranges  (Texas 
and  States  other  than  Florida,  CsJifomia, 
and  Arizona)  (7  CFR  51.680-51.714). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  11,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.72-17655  PUed  10-13-72;8:61  am] 


(Grapefruit  Reg.  24] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

On  September  28,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  20253)  re- 
garding a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906) ,  regu- 
lating the  handling  of  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  in  Texas.  This  notice  allowed  In- 
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terested  persons  7  days  during  which 
they  could  submit  written  data,  views, 
or  arguments  pertaining  to  this  proposed 
regulation.  None  were  submitted.  The 
proposed  regulation  was  recommended 
by  the  Texas  Valley  Citrus  Committee 
established  pursuant  to  the  said  market- 
ing agreement  and  order.  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  grape- 
fruit from  the  production  area  are  ex- 
pected to  t>egin  on  or  about  October  16, 
1972.  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
tiie  handling  on  and  after  October  16, 
1972,  of  any  grapefruit  of  lower  grades 
and  smaller  sizes  than  those  herein  spec- 
ified, so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  the 
overall  quality  of  the  crop,  while  improv- 
ing returns  to  the  producers  pursuant 
to  the  declared  policy  of  the  act. 

The  grade  requirements  provided  here- 
in are  the  same  as  those  currently  in  ef- 
fect, while  the  size  requirements  for  the 
periods  specified  are  comparable  to  those 
in  effect  during  the  past  season.  The 
more  stringent  size  requirement,  for  the 
period  November  6,  1972,  through  Febru- 
ai-y  25,  1973,  is  designed  to  prevent  a 
weakening  of  the  market  during  a  period 
of  normally  heavy  shipments,  and  to 
maintain  the  competitiveness  of  Texas 
grapefruit  when  other  areas  are  shipping 
greater  volumes  of  larger  grapefruit. 
Grade  and  size  requirements  are  current- 
ly in  effect  through  October  15,  1972, 
under  §  906.349  Grapefruit  Regtilation  23 
(36  F.R.  19971).  The  recommended  re- 
quirements would  become  effective  Octo- 
ber 16, 1972. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesfiid  notice,  the  recom- 
mendation and  information  submitted 
by  the  Texas  Valley  Citrus  Committee, 
and  other  available  information,  it  Is 
hereby  foimd  and  determined  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rule  making  concerning  this  regu- 
lation, with  an  effective  date  as  herein- 
after specified,  was  published  in  the 
Federal  Register  (37  F.R.  20253  >,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  compli- 
ance with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effectivie  time 
hereof;  and  (3)  shipments  of  the  cur- 
rent crop  of  such  grapefruit  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
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shipments  of  such  grapefruit  In  order  to 
effectuate  the  declared  policy  of  the  act. 

§  906.351      Grapefruit  Regulation  24. 

(a)  Order:  EKiring  the  period  Octo- 
ber 16. 1972,  through  October  15,  1973,  no 
handler  shall  handle: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless  such 
grapefruit  grade  U.S.  Fancy;  U.S.  No.  1 
Bright:  U.S.  No.  1;  U.S.  No.  1  Bronze;  or 
U.S.No.2; 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  112.  as  such  size  is 
specified  in  §  51.630(c)  of  the  U.S.  Stan- 
dards for  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and  Ari- 
zona) ,  except  that  the  minimxun  diam- 
eter limit  for  pack  size  112  grapefruit  in 
any  lot  shall  be  3^6  inches:  Provided. 
That  during  the  period  November  6, 1972, 
through  February  25,  1973,  no  handler 
shall  handle  any  grapefruit  of  any 
variety,  grown  in  the  production  area, 
which  are  smaller  than  pack  size  96,  as 
such  size  is  specified  in  §  51.630(c)  of  the 
aforesaid  U.S.  Standards  for  Grapefruit, 
except  that  the  minimum  diameter  limit 
for  pax:k  size  96  grapefruit  in  any  lot 
shall  be  3%6  Inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  imless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment;  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  unless  such  grape- 
fruit meet  all  the  applicable  container 
and  pack  requirements  which  are  in  ef- 
fect pursuant  to  the  aforesaid  marketing 
agreement  and  order  during  the  period. 

(b)  Terms  used  In  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  U.S.  Standards  for  Grape- 
fruit (Texas  and  States  other  than  Flor- 
ida, California,  and  Arizona)  (7  CFR 
51.620-51.653). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  October  11, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IPR  Doc.  72-17616  PUed  10-13-72:8:49  am] 
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nated  part  of  California,  effective  under 
the  appUcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (il)  of 
§  908.712  (Valencia  Orange  Regiilation 
412,  37  F.R.  20933)  during  the  period 
October  6,  through  October  12,  1972,  are 
hereby  amended  to  read  as  follows: 

§944.712      Valencia    Orange    Re^;uIation 
412. 

*  •  •  •  • 

(b)   Order.  (1)   •   *   • 

(i)   District  1:  440,000  cartons. 

(ii)  District  2 :  360,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  11, 1972. 

Paul  A.  Nicholson, 
Deputy  director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.72-17617  Piled  10-13-72;8:49  am] 


(Valencia  Orange  Reg.  412,  Amdt.  1] 
PART      908— VALENCIA      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

ra)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valea- 
cia  oranges  grown  in  Arizona  and  desig- 


[Lemon  Reg.  555] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.8SS     Lemon  Regulation  555. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 


tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  op>en  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  here- 
to which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  October  10, 
1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Oc- 
tober 15  through  October  21.  1972.  is 
hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  11, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IPR  Doc.72-17654  Filed  10-13-72:8:51  am] 


[Grapefruit    Reg.    13;    Grapefruit    Reg.    12 
Terminated] 

PART  944 — FRUITS;  IMPORT 

REGULATIONS 

Limitation  of  Grapefruit  imports 

On  September  29,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (37  F.R.  20332)  that 
consideration  was  being  given  to  a  pro- 
posed regulation,  which  would  limit  the 
importation  of  grapefruit  into  the  United 
States,  pursuant  to  Part  944 — Fruits; 
Import  Regulations  (7  CFR  Part  944) . 

Said  notice  allowed  interested  persons 
7  days  in  which  to  submit  written  data, 
views,  or  arguments  for  consideration  in 
[Connection  with  the  proposed  import 
•regulation.  None  were  received. 

Section  608e-l  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  provides,  in 
part,  that  whenever  a  marketing  order 
issued  by  the  Secretary  of  Agriculture 
pursuant  to  section  608c  of  the  aforesaid 
act  contains  any  terms  or  conditions 
regulating  the  grade,  size,  quality,  or  ma- 
turity of  grapefruit  produced  in  the 
United  States,  the  importation  of  grape- 
fruit into  the  United  States  during  the 
period  of  time  such  order  is  in  effect 
shall  be  prohibited  unless  the  fruit  com- 
plies with  the  grade,  size,  quality,  and 
maturity  provisions  of  such  order,  or 
comparable  restrictions,  promulgated 
under  said  section  608e-l.  This  import 
regulation  prescribes  a  grade  and  size 
regulation  which  is  the  same  as  the 
domestic  grade  and  size  regulation  for 
grapefruit,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
905.  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  which  becomes  effective 
October  16,  1972. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regiilatory  provisions  of  this 
regulation,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of  this 
import  regulation  are  imposed  pursuant 
to  section   608e-l   of   the  Agricultural 
Marketing  Agreement  Act  of   1937,   as 
amended     (7    U.S.C.    601-674),    which 
makes   such   requirements   mandatory; 
(b)  the  grade  and  size  requirements  of 
this  import  regulation  are  the  same  as 
those  being  made  applicable  to  domestic 
shipments  of  grapefruit  grown  in  Florida 
imder  Grapefruit  Regulation  73  (§  905.- 
546) ;   (c)   notice  that  such  action  was 
being  considered  was  published  in  the 
September  29,  1972,  issue  of  the  Federal 
Register  (37  F.R.  20332).  and  no  objec- 
tion to  this  regulation  was  received;  (d) 
except  for  the  later  effective  date  of 
October  19,  1972,  the  provisions  of  this 
import  regulation  are  the  same  as  those 
contained  in  said  notice ;  (e)  compliance 
with  this  import  regulation  will  not  re- 
quire any  special  preparation  which  can- 
not be  completed  by  the  effective  time 
hereof;   (f)   notice  hereof  in  excess  of 
3  days,  the  minimum  prescribed  by  said 
section  Be,  is  given  with  respect  to  this 
import  regulation  by  prescribing  an  ef- 
fective date  of  October  19,  1972,  and  (g) 
such  notice  is  hereby  determined,  under 
the  circumstances,  to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  foimd  that  the  grade  and  size  re- 
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strictions  in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  or- 
der shall  apply  to  grapefruit  to  be 
imported. 

The  import  regulation  as  proposed  in 
the  Federal  Register  issue  of  September 
29,  1972  (F.R.  Doc.  72-16633;  37  F.R. 
20332)  is  hereby  adopted  as  set  forth 
below  subject  to  the  following  change 
which  is  made  for  the  purpose  of  con- 
forming to  the  effective  date  of  October 
19.  1972:  in  §  944.:09(a)  preceding  para- 
graph (a)  (1)  "October  16"  is  changed  to 
"October  19". 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  10,  1972,  to  become 
effective  October  19,  1972. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

§  944. 1 09      Grapefruit  Regulation  1 3. 

(a)  On  and  after  October  19,  1972,  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol- 
lowing requirements : 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  S'lio  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit; 
and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
not  smaller  than  3"'i«  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller 
than  such  minimum  size  shall  be  permit- 
ted, which  tolerance  shall  be  applied  in 
accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit 
("Improved  No.  2"  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  and  also  meet- 
ing the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  (form)  and  color) . 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agi-iculture,  is  hereby 
designated  as  the  governmental  inspec- 
tion service  for  the  purpose  of  certify- 
ing the  grade,  size,  quality,  and  maturity 
of  grapefruit  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate,  issued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  grapefruit,  is 
required  on  all  imports  of  grapefruit. 
Such  inspection  and  certification  services 
will  be  available  upon  application  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51 )  but,  since  inspectors 
are  not  located  in  the  immediate  vicinity 
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of  some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  im- 
porters of  grapefruit  should  make  ar- 
rangements for  inspection,  through  the 
apphcable  one  of  the  following  offices,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  grapefruit  will  be 
imported: 


Ports 


Office 


Advaiioa 
nolivo 


All  NpW  York 
points. 


All  Arizona 
point. 

All  Florida 
points. 


AH  Ti-xas  points..  L.  M.  DphIjo.  S06  South        1  day. 
Nebraska  St.,  San 
Juan,  TX  78»i<.» 
(Plione-512  ThT-^Oul), 
or 

A.  D.  Mitchell,  Room  Do. 
816  U.S.  Courthouse, 
El  Paso,  Tin.  "9901 
(Plionp-!ll5-i33-M61). 

Cannine  J.  Cavallo,  Do. 

Room  28A  Uunts 
Point  .Market,  Bronx. 
N.Y.  10474  (Phon<>— 
21:MW1-7668  and  76<»), 
or 

Charles  D.  Reniik,  178  Do. 

Niagara  Frontier  Food 
Terminal.  Room  8, 
Buffalo,  N.Y.  14308 
(Phone— 716-R24-lSt»5). 

B.  O.  Morgan,  228  Do. 
Terrae<'  Ave.,  NoCales, 
AZ  88621  (Phone— 
602-2s7aKn). 

Lloyd  W.  Boney,  1380  Do. 

Northwest  12th  Ave., 
Room  83s.  .Miami.  FL 
33136  (rhonc-305- 
871-2817), 

or 

Hubert  .S.  Flynt,  778  Do. 

Warner  Lane,  tJrlando, 
FL32S14  (I'lionc— 
308-Sy4-'.»Sll), 
or 

Kenneth  C.  McCourt,  Do. 

Unit  46,  3338  BhfUt 
Ave.,  Jacksonville, 
FL  82208  (Phonc- 
904-381  8!«>3). 

Daniel  P.  Tliompson,  S  days. 

784  South  t'entral  Ave., 
Room  2!»4,  Los  Ai\gelcs, 
CA  90021  (Fhone- 
218-622-8786). 

Pascal  J.  Uimarca,  8027        1  day. 
Federal  OtTicc  Bldp.. 
701  Loyola  Ave..  Now 
Orleans.  LA  70113 
(Phone- 801-827-6741 
and  6742). 

D.  S.  Matheson,  Fruit  3  days. 

and  Vegetable  Division, 
Agricultural  Marketing 
Service.  I'.S.  Depart- 
ment o(  Agriculture, 
Wa.shington,  DC.  20280 
(Phone— 202-447-8870) . 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

<  1 )  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or  appli- 
cant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 
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(5)  The  principal  identifying  marks  on 
the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  pro\'i- 
sion  of  this  regulation,  any  importation 
of  grapefruit  which,  in  the  aggregate, 
does  not  exceed  five  standard  nailed 
boxes,  or  equivalent  quantity,  may  be 
imported  without  regard  to  the  restric- 
tions specified  herein. 

(g)  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most 
direct  competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same 
as  those  being  made  effective  for  grape- 
fruit grown  in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran- 
tine Act  of  1912. 

(i)  Nothing  contained  in  this  regula- 
tion shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning  prior  to  im- 
portation any  shipment  of  grapefruit  for 
the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade 
which  is  defined  in  this  regulation, 
diameter,  standard  pack,  and  standard 
box  shall  have  the  same  meaning  as 
when  used  in  the  revised  U.S.  Stand- 
ards for  Florida  Grapefruit  (7  CFR 
51.750-51.783).  Importation  means  re- 
lease from  custody  of  the  U.S.  Bureau  of 
Customs. 

Grapefruit  Regulation  12  (§944.108, 
36  P.R.  20883;  37  P.R.  7687,  9983,  13699) 
is  hereby  terminated  at  the  effective  time 
hereof. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  October  10,  1972,  to  become  ef- 
fective October  19,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricidtural 
Marketing  Service, 
IFR  Doc.72-17614  Filed  10-13-72;8:49  am] 


(T.D.  72-288] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

International  Coffee  Organization; 
Nonmember  Import  Quotas 

October  6, 1972. 
In  accordance  with  the  obligations  of 
the  United  States  imder  Article  45  of  the 
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International  Coffee  Agreement  of  1968, 
the  Department  of  State  has  requested 
that  in  the  period  October  1,  1972-March 
31,  1973  (the  first  6  months  of  the  coffee 
year  1972-73),  the  Bureau  of  Customs 
authorize  the  entry  of  2,513,244  pounds 
of  green  coffee  of  nonmember  origin.  A 
further  notice  will  be  issued  regarding 
the  quota  for  the  period  April  1,  1973- 
September  30,  1973.  Accordingly, 
§  12.71(b)  of  the  Customs  regulations  is 
amended  to  read  as  follows : 

§  12.71      Import  quotas  on  coffee. 

*  •  •  •  • 

(b)  Basket  Quota.  All  coffee  not  spe- 
cifically identified  as  a  product  of  or 
shipment  from  a  member  country  shall 
be  charged  to  the  quota  of  2,513,244 
pounds  of  green  coffee,  or  its  equivalent, 
which  ts  astablished  for  the  period  Oc- 
tober 1,  1972-March  31,  1973  (the  first  6 
months  of  the  coffee  year  1972-73). 

•  *  •  •  • 
(Sec.    302.    82    Stat.    1348.    as    amended;     19 
U.S.C.  1356f.  E.O.  11449,  January  22,  1969,  34 
PR.  917;  3  CFR  1966-70  Comp. 

Effecitve  date.  This  amendment  shall 
become  effective  as  of  October  1,  1972. 

[seal]  EDwm  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  6,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Etoc.72-17622  Piled  10-13-72;8:49  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REOUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 
Exemptions   of   Requirements 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  U.S.C.  111. 
134a,  134b.  134c.  and  134f ) ,  Part  92,  TiUe 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

Sections  92.31(a),  92.34(a),  and  92.40 
are  amended  by  adding  the  names  of  the 
Mexican  States  of  Collma,  Jalisco,  Nay- 
arit,  and  Sinaloa  immediately  after  the 
name  of  the  State  of  Aguas  CaUentes  in 
the  first  sentence  of  each  of  these  sec- 
tions. 


(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2,  3.  4, 
and  11.  76  Stat.  129,  130,  132;  21  U.S.C.  111. 
134a.  134b.  134c,  134f;  29  F.R.  16210,  as 
amended;    37   F.R.   6327,   6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (10-14- 
72). 

The  purposes  of  these  amendments 
are  to  add  the  States  of  Colima,  Jalisco, 
Nayarit,  and  Sinaloa,  to  the  list  of  Mexi- 
can States  from  which  ruminants  may 
be  imported  into  the  United  States  under 
certain  conditions  at  a  land  border  port 
without  an  import  permit;  to  exempt 
ruminants  originating  in  said  States 
from  quarantine  at  the  port  of  entry  and 
to  provide  for  the  detention,  disinfection, 
testing,  and  dipping  of  ruminants  from 
such  States  as  required  to  determine 
freedom  from  disease;  to  allow  importa- 
tion for  immediate  slaughter  of  rumi- 
nants (other  than  sheep  and  goats)  from 
such  States  if  they  comply  with  specified 
conditions,  including  inspection  on  the 
premises  of  origin  by  a  salaried  veteri- 
narian of  the  Mexican  Government  and 
certification  by  him  of  their  freedom 
from  commimicable  diseases  and  expo- 
sure thereto. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  animal  diseases,  and  must  be 
made  effective  immediately  to  btrof  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendments 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  October  1972. 

P.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
I  PR  Doc.72-17618  Filed  10-1 3-72;  8. 49  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviotion  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  72-GL-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Federal  Airway 

On  August  9. 1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  16001) 
stating  that  the  Federal  Aviation  Admin- 
istraUon    (PAA)     was    considering    an 
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amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  south  alternate  to  VOR  Federal 
Airway  No.  2  between  Nodine,  Wis.,  and 
Lone  Rock,  Wis. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favoraUe. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009)  is 
amended  as  follows: 

In  V-2  "Lone  Rock,  Wis.;"  is  deleted, 
and  "Lone  Rock,  Wis.,  including  a  south 
alternate  via  INT  Nodine  150°  and  Lone 
Rock  286°  radials;"  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  Sec.  6(c),  Department  of 
TranspcMtatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 3,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.72-17551  Piled  10-13-72;8:46  am] 


(Airspace  Docket  No.  72-WE-41] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 
Segment 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  is  to  realine  the  segment  of  VOR 
Federal  Airway  V-66  between  Yuma. 
Ariz.,  and  Gila  Bend,  Ariz.,  2°  at  Yuma 
and  1"  at  Gila  Bend. 

The  southern  portion  of  Restricted 
Area  R-2307  penetrates  V-66  airway  for 
a  short  distance  between  Yuma  and  Gila 
Bend.  The  minor  realinement  of  V-66 
as  affected  herein  will  eliminate  this 
penetration. 

Since  the  airway  is  realined  by  only  2*. 
the  alteration  is  considered  as  minor  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected.  For  these  reasons, 
notice  and  public  procedure  thereon  are 
unnecessary  and  this  amendment  could 
be  made  effective  upon  publication  in  the 
Federal  Register;  however,  in  order  to 
provide  sufficient  time  for  changes  to  be 
depicted  on  appropriate  aeronautical 
charts,  this  amendment  will  be  made  ef- 
fective on  December  7, 1972. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009,  16537,  36 
F.R.  23358)  is  amended,  in  part,  as  fol- 
lows: 

In  V-66,  "Yuma  087*  and  Gila  Bend, 
Ariz.  262'  radials;"  Is  deleted  and  "Yuma 
089*  and  Olla  Bend.  Ariz.  261'  radials;" 
Is  substituted  therefor. 


RULES  AND   REGULATIONS 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  .1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  US.C.  165S(c) ) 

Issued  in  Washington,  D.C.,  on  October 
3, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.72-17553  FUed  10-13-72;8:46  amj 


(Airspace  Docket  No.  72-AL-20) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  of  Federal  Airway 

On  Jime  17,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  12068) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
VOR  Federal  Airway  No.  463. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 7,  1972,  as  hereinafter  set  forth. 

SecUcm  71.125  (37  F.R.  2042)  is 
amended  as  follows : 

V-463  U  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U5.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 6, 1972. 

H.  B.  Helstrou, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.72-17550  PUed  10-13-72;8:46  am] 


(Airspace  Docket  No.  72-SW-571 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700 -foot  transition 
area  at  Marksville,  La. 

On  August  25,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  F.R.  17213)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  the  Marksville,  La., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
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amended,  effective  0901  Gjn.t..  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

Marksviux,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Marksville  Municipal  Airport  (latitude 
31''05'45"  N.,  longitude  92*04'00'  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 4,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc. 72- 17552  FUed  10-13-72;8:46  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC   REGULATIONS 

(Reg.  EB-772,  Amdt.  12 J 

PART  297— CLASSIFICATION  AND  EX- 
EMPTION OF  INTERNATIONAL  AIR 
FREIGHT   FORWARDERS 

Limitations  on  Use  of  Aircraft 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  October  1972. 

Part  297  of  the  Board's  Economic  Reg- 
ulations (14  CFR  Part  297)  provides  for 
the  classification  and  exemption  of  in- 
ternational air  freight  forwarders.  Sec- 
tion 297.21  thereof  sets  forth  certain 
limitations  on  such  exemption  authority 
and  provides,  in  part,  that  the  exemp- 
tion "shall  be  effective  only  with  respect 
to  aircraft  •  •  •  operated  in  overseas 
or  foreign  air  transportation  •  •  *."  That 
language  can  be  read  as  prohibiting  in- 
ternational air  freight  forwarders  from 
transporting  property  in  overseas  or  for- 
eign air  transportation  insofar  as  one 
or  more  legs  of  such  transportation  in- 
volves flights  operated  wholly  within  the 
United  States  (not  including  its  terri- 
tories and  possessions).  Under  that  in- 
terpretation, international  air  freight 
forwarders  could  not,  imder  their  Part 
297  authority,  serve  between  points 
within  the  United  States  on  a  move- 
ment of  property  in  overseas  or  foreign 
air  transportation.  Thus,  a  U.S.  interna- 
tional air  freight  forwarder  could  pro- 
vide service  between  points  within  the 
United  States  with  respect  to  a  shipment 
of  property  in  overseas  or  foreign  air 
transportation  only  If  it  also  had  domes- 
tic authority  under  Part  296;  and  for- 
eign indirect  air  carriers  of  property 
could  not  provide  service  between  U.S. 
points  on  a  shipment  of  property  in  for- 
eign air  transportation,  since  they  have« 
no  domestic  authority  but  are  subject, 
by  the  terms  of  their  section  402  permits,' 
to  the  provisions  of  5  297.21. 

The    legislative    history    of    S  297.21 ' 
shows  nothing  to  suggest  that  the  Board 


'  Section  297.21  was  added  to  the  part  as 
a  result  of  the  International  Air  Freight 
Forwarder  Investigation.  Docket  7132.  (ER- 
288,  24  F.R.  9978,  December  10,  1959.) 


Mo.aoo 3 


FEDERAL  REGISTER,  VOL.   37,   NO.  200 — SATURDAY,  OCTOBER   14,    1972 


fam 


21806 

intended  to  prevent  international  air 
freight  forwarders  from  transporting 
property  to  or  from  points  within  the 
United  States,  so  long  as  the  property 

moves    solely    in    overseas   or   foreign    air 

transportation.  Moreover,  tne  Boara  nas 

consistently    construed    I*art    297    as    not 

SO  intending,  inasmuch  as  we  have,  as 

a  matter  of  administrative  practice,  ac- 
cepted the  flling  by  persons  subject  to 
S  297.21,  including  foreign   indirect   air 

carriers  of  property,  of  tariffs  which  pat- 
ently cover  transportation  between  points 
within  the  United  States  as  part  of  the 
movement  of  such  property  in  overseas  or 
foreign  air  transpwrtation. 

In  order  to  remove  any  ambiguity  as 
to  the  intention  of  Part  297,  the  Board 
is  amending  §  297.21  by  deleting  the 
phrase  "in  overseas  or  foreign  air  trans- 
portation" in  the  two  places  where  it 
appears.  This  amendment  makes  clear 
that  international  air  freight  forwarders 
have  authority  to  serve  between  U.S. 
points,  even  using  aircraft  operating 
solely  between  such  points,  so  long  as 
the  property  transported  by  the  interna- 
tional air  freight  forwarder  moves  only 
in  overseas  or  foreign  air  transporta- 
tion. 

Also,  the  Board  is  taking  this  occasion 
to  amend  §  297.21  in  one  other  respect, 
to  remove  surplusage.  Section  297.21  con- 
tains a  proviso  reading: 

Provided,  however.  That  the  authority  to 
use  the  services  of  supplemental  air  carriers 
on  an  individually  waybilled  shipment  basis 
shall  terminate  on  July  10,  1964. 

While  the  Board  may  in  the  future 
again  grant  supplemental  air  carriers 
temporary  authority  to  perform  individ- 
ually waybilled  services,  pursuant  to  sec- 
tion 417  of  the  Act,  at  this  time  the  pro- 
viso serves  no  purpose.^  Accordingly,  the 
proviso  will  be  eliminated  from  §  297.21. 

The  exemptions  provided  by  Part  297 
will,  of  course,  continue  to  be  applicable 
only  to  the  provision  of  overseas  and  for- 
eign air  transportation  (see  §297.1  (a)) 
and,  with  respect  to  the  transportation 
of  trafiflc  within  this  country  by  a  foreign 
indirect  air  carrier  of  property,  only  to 
traffic  that  such  carrier  itself  brings  into 
or  carries  out  of  the  United  States  by  air 
("cf.  Qantas  Empire,  Foreign  Transfer 
Traffic,"  29  CAB  33  ( 1959) ) . 

Since  this  is  an  interpretative  rule 
which  serves  solely  to  clarify  an  existing 
provision  and  relieves  a  restriction,  no- 
tice and  public  procedure  thereon  are 
not  required,  and  the  amendment  may 
be  made  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§  297.21  of  Part  297  of  the  Economic  Reg- 
ulations (14  CFR  Part  297)  effective 
October  10, 1972,  as  follows: 


RULES  AND  REGULATIONS 

§  297.21      Liniilulions  on  use  of  airrrafl. 

The  exemption  authority  provided  to 

international  air  freight  forwarders  by 

this  part  shall  be  effective  only  with  re- 
spect   to   shipnients   of   property   in   air- 

craft   operated  by  direct  air  carriers,   as 

UellneU  in  this  part,  which  have  effective 
tariffs  for  the  services  thus  utilized  on 

file  with  the  Board.  No  international  air 
freight  forwarder  sliall  ship  property  by 
air,  except  in  aircraft  operated  by  a  di- 
rect air  carrier  as  specified  in  this 

section. 

(Sees.   101(3),  204,  416,  Federal  Aviation  Act 

Of  1958,  72  Stat.  737,  as  amended,  743,  771;  49 

U.S.C.  1301,  1324,  1386) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-17612  Filed  10-13-72:8:50  am] 


2  In  the  event  that  the  Board  were  to  con- 
sider a  grant  of  authority  to  a  supplemental 
air  carrier  pursuant  to  section  417,  the  ques- 
tion of  the  carrier's  authority  to  provide 
transportation  for  international  air  freight 
forwarders  could  be  raised  at  that  time  by 
Interested  parties. 


SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
(Reg.  OR-66,  Amdt.  13] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Filing  Fees  Relating  to  Travel  Group 
Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
6th  day  of  October  1972. 

By  SPR-61,  adopted  September  27, 
1972,  the  Board  issued  a  new  Part  372a 
of  the  Special  Regulations  establishing 
a  new  class  of  charters  to  be  known  as 
"travel  group  charters"  and  providing 
for  a  new  class  of  indirect  air  carriers  to 
organize  and  perform  such  charters,  to 
be  called  "travel  group  charter  orga- 
nizers." Since  the  filing  of  documents  and 
requests  for  waiver  imder  Part  372a  will 
be  similar  to  the  filing  of  documents  and 
requests  for  waivers  under  Part  378  of 
the  Board's  Special  Regulations  (14  CFR 
Part  378),  we  are  prescribing  herein  the 
same  fees  for  filing  these  documents  in 
connection  with  travel  group  charters  as 
are  presently  prescribed  for  the  filing  of 
these  documents  in  connection  with  in- 
clusive tour  charters. 

For  the  above  reasons,  we  are  amend- 
ing §  389.25  of  Part  389  to  prescribe  the 
following  filing  fees  for  travel  group 
charters  imder  Part  372a:  For  a  request 
for  waiver,  $55  plus  $5  for  each  charter, 
subject  to  a  maximum  fee  of  $200;  and 
for  documents  imder  §372a.22(a),  $25. 

Since  the  amended  rule  is  one  of 
agency  procedure  and  practice,  the 
Board  finds  that  notice  and  public  proce- 
dure thereon  are  not  required,  and  the 
rule  may  be  made  effective  immediately. 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  389.25  of  Part 
389  of  the  Organization  Regulations  (14 
CFR  Part  389),  effective  October  6.  1972, 
by  amending  paragraphs  (j)  and  (1) 
thereof,  the  section  as  amended  to  read 
as  follows: 


§  389.25     Schedule  of  filing  and  license 
fees. 


(j)   Other  exemptions  and  Parts  207, 

208.  372,  372a.  373.  378.  and  378a  toaivers. 

Tlie  flling  fee  for  (1)  an  application  lor 
exemption  under  section  10K3)  or  sec- 
tion 416  <b)  of  the  Act,  except  applica- 
tions within  the  provisions  of  para- 
graph (h)  or  (i)  of  this  section,  or  (2)  a 
request  under  §§207.16,  208.3a,  372.3, 
372a.3,  373.30.  378.30.  OF  378a.20  Of  this 

chapter  for  a  waiver  of  any  of  the  pro- 
visions of  Parts  207,  208,  372,  372a,  373. 
378,  or  378a  of  this  chapter,  respectively, 
is  $55:  Provided,  That  the  flling  fee  for 
an  application  for  exemption  or  a  re- 
quest for  waiver  for  the  performance  of 
a  specific  number  of  charters  (one-way 
or  round-trip)  is  $55,  plus  $5  for  each 
charter  (one-way  or  roimd-trip)  de- 
scribed, subject  to  a  maximum  fee  of 
$200. 

•  •  *  •  * 

(1)  Tour  prospectus  or  bulk  inclusive 
tour  contracts  and  bonds.  The  filing  fee 
for  each  tour  prospectus  filed  pursuant 
to  §  378.10  or  5  378.19  of  this  chapter,  or 
for  contracts  and  bonds  covering  a  bulk 
inclusive  tour  or  series  of  tours  filed  pur- 
suant to  §  378a.l0  of  this  chapter,  or  for 
bonds  covering  overseas  military  person- 
nel charter  operations  filed  pursuant  to 
§  372.24  of  this  chapter,  or  for  a  flling 
fee  under  §372a.22(a)  of  this  chapter, 
covering  travel  group  charters,  is  $25. 

***** 
(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324;  65 
SUt.  290,  31  U.S.C.  483a) 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harry  J.  Zink. 

Secretary. 

[FR  Doc.72-17613  Piled  lO-13-72;8:50  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce 

SUBCHAPTER  A — GENERAL  REGULATIONS 

PART  911— THE  U.S.  GEOSTATION- 
ARY  OPERATIONAL  ENVIRONMEN- 
TAL SATELLITE  DATA  COLLECTION 
SYSTEM 

Availability  of  System 

§  911.1      General. 

(a)  With  the  advent  of  the  United 
States  of  America  Geostationary  Opera- 
tional Environmental  Satellite,  oper- 
ated and  controlled  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  of  the  U.S.  Department  of 
Commerce,  a  satellite  environmental 
data  collection  capability  will  become 
available  to  meet  national  requirements. 
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(b)  The  environmental  data  collection 
system  includes  the  NOAA  Command 
and  Data  Acquisition  (CDA)  Station 
(Wallops.  Va.)  and  the  spacecraft  which 

collects  information  from  radio  eQuipped 
eRvlMRfiiJii^l    sensor    plalfomis.    and 

conforms     to     £tpi:>lica.t>le     stcuiiciCLrcis     £tnd 

regulations    established    by    NOAA    and 

the  International  Telecommunications 

Union  (IXU) . 

(c)  The  use  of  the  data  collection  sys- 

t«in  o(  tne  operational  enviromnental 

satellites  operated  and  controlled  by 
NOAA  will  be  limited  to  the  collection 
of  environmental  data  in  accordance 
with  applicable  ITU  regulations  con- 
cerning use  of  the  allocated  frequency 
bands.  Environmental  data  are  defined- 
as  observations  and  measurements  of  the 
physical,  chemical,  or  biological  prop- 
erties of  the  oceans,  rivers,  lakes,  solid 
earth,  and  atmosphere  (including  space) . 

(d)  Users  of  the  environmental  data 
collection  system — Government  agencies, 
academic  institutions,  industry — will  be 
responsible  for  the  costs  of  the  environ- 
mental sensors  and  platform,  the  radio 
equipment  required  to  provide  the  com- 
munications link  between  the  environ- 
mental sensor  platform  and  the  satellite, 
and  any  unique  equipment/communica- 
tions required  to  receive  the  data  at  the 
user's  facility. 

(e)  Design  characteristics  of  the  en- 
vironmental data  collection  system  on 
the  spacecraft  require  that  users  conform 
to  technical  standards  established  by 
NOAA.  A  use  agreement  will  be  required 
between  NOAA  and  the  using  agency. 
This  agreement  will  contain,  but  will  not 
be  limited  to.  statements  as  to  (1)  the 
period  of  time  the  agreement  in  valid 
and  procedures  for  canceling  it.  (2)  con- 
formance with  mj  agreements  and  regu- 
lations. (3)  required  equipment  stand- 
ards. (4)  standards  of  operation.  (5) 
priorities  for  use.  (6)  reporting  times 
and  frequencies,  (7)  data  formats,  (8> 
data  delivery  systems  and  schedules,  and 
(9)  user-borne  costs. 

(5  U.S.C.  552) 

Additional  information  may  be  ob- 
tained by  writing  to  the  National  Ocean- 
ic and  Atmospheric  Administration, 
National  Environmental  Satellite  Serv- 
ice. Washington.  D.C.  20233. 

Robert  M.  White, 
Administrator. 

September   25.   1972 

(FR  Doc.72-17441  Piled  10-13-72;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD    PRODUCTS 

PART  51— CANNED  VEGETABLES 

Order  Amending  Standard  of  Identity 
To  Provide  for  Use  of  Any  Safe  and 
Suitable  Organic  Acid 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  canned  vegetables. 


RULES  AND  REGULATIONS 

other  than  those  specifically  regulated 
(21  CFR  51.990) : 
A  notice  of  proposed  rule  making  in 

the  above  identified  matter  was  pub- 
lished in  the  Federai.  Register  of  April 

II.  18!5^8!f.R.!yi).Use<ionapeti- 

tlon  nied  by  the  National  Canners  As- 
sociation,   Washington,    D.C.    20036.    to 

permit  the  use  of  any  edible  organic  acid 

as  an  alternative  to  the  acidiflers  pres- 
ently   permitted.    The    NCA's    proposal 

proviaed  for  label  declaration  of  tne 

name  of  the  edible  organic  acid  used  in 
all  canned  vegetables,  except  for  caruied 
artichokes.  The  omission  as  it  concerned 

artichokes  was  apparently  an  oversight, 
and  therefore  the  Commissioner  of  Food 
and  Drugs  proposed,  on  his  own  initia- 
tive, that  the  proposed  labeling  provision 
also  apply  to  canned  artichokes. 

No  comments  were  received  in  response 
to  the  proposal.  However,  to  be  in  con- 
formity with  the  language  contained  in 
a  number  of  the  more  recent  nonrecipe 
standards  and  consistent  with  the  intent 
of  the  proposal,  the  Commissioner  con- 
cludes that  the  term  "edible"  organic 
acid  used  in  the  proposal  should  be 
changed  to  read  "safe  and  suitable"  or- 
ganic acid. 

The  policy  statement  (21  CFR  3.88) 
appearing  in  the  Federal  Register  of 
March  10,  1972  (37  F.R.  5120) ,  concern- 
ing label  designation  of  ingredients  for 
s':andardized  foods  stated  that  there  is 
significant  consumer  interest  that  the 
labels  of  standardized  foods  bear  com- 
plete information  on  the  ingredients.  It 
fiuther  stated  that  the  Food  and  Drug 
Administration  intends  to  amend*  the 
definitions  and  standards  of  identity  of 
food  by  setting  into  motion  as  rapidly 
as  possible  the  provisions  of  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  to  require  label  declaration  of  all 
optional  ingredients,  with  the  exception 
of  optional  spices,  flavorings,  and  color- 
ings, which  may  continue  to  be  desig- 
nated as  such  without  specific  ingredient 
declaration.  Statutory  authority  does  not 
exist  to  require  the  declaration  of  man- 
datory ingredients  on  the  label  of  stand- 
ardized foods.  The  Commissioner  con- 
cludes that  the  subject  order  should  not 
provide  for  complete  label  declaration  as 
reflected  by  §  3.88  since  the  National 
Cafiners  Association  proposal  did  not 
concern  label  designation  of  all  optional 
ingredients,  and  since  it  would  be  more 
appropriate  to  amend  aU  standards  for 
canned  vegetables  at  the  same  time.  It 
is  anticipated  that  the  inclusion  of  re- 
quirements for  label  declaration  of  all 
optional  ingredients  in  all  standardized 
canned  vegetables  wUl  be  proposed  In 
the  near  future. 

On  the  basis  of  information  submitted 
in  the  petition  and  other  relevant  ma- 
terial, it  is  concluded  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers,  to  amend  the  standard 
of  identity  for  canned  vegetables  (|  51.- 
990)  to  provide  for  the  optional  use  of 
any  safe  and  suitable  organic  acid  in 
all  vegetables  (except  canned  artichokes 
and  canned  mushrooms)  to  permit  effec- 
tive processing  by  heat  without  discolora- 
tion or  other  impairment  of  the  article. 
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and  in  the  case  of  canned  artichokes  to 
provide  for  the  optional  use  of  any  safe 
and  suitable  organic  acid  to  accomplish 
the  prescribed  effect  of  reducing  the  pH 

of   the  finished    canned  vegetable   to   4.5 

or  below,  and  to  provide  for  label  declara- 
tion of  such  organic  acid  when  used. 

Therefore,   pursuant   to   provisions   of 

the  Federal  Pood.  Drug,  and  C(ismetic 

Act  (sees.  401.  701.  52  Stat.  104«,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 

Stat.  948:  21  U.S.C.  341.  371)  and  under 

authority  delegated  to  the  Commissioner 
(21  CFR  2.120):  It  is  ordered.  That 
§  51.990  be  amended  by  revising  the  in- 
troductory text  and  subparagraph  (12) 
of  paragraph  (c)  and  by  adding  a  new 
subparagraph  (13)  to  paragraph  (f),  as 
follows : 

§  51.990  Canned  vegetables  otiier  than 
those  jiperifirally  refnilatcd:  identity; 
label  Malement  of  optional  incredi- 
rnts. 

•  •  •  •  • 

(c)  Water  is  added  to  the  vegetable 
ingredient,  except  that  pimientos  may 
be  canned  with  or  without  added  water, 
and  sweet  potatoes  in  mashed  form  are 
caiuied  without  added  water.  Asparagus 
may  be  canned  with  added  water,  aspara- 
gus juice,  or  a  mixture  of  both.  For  the 
purposes  of  this  section,  asparagus  juice 
is  the  clear,  unf  ermented  liquid  expressed 
from  the  washed  and  heated  sprouts  or 
parts  of  sprouts  of  the  asparagus  plant, 
and  mixtures  of  asparagus  juice  and 
water  are  considered  to  be  water  when 
such  mixtures  are  used  as  a  packing 
medium  for  canned  asparagus.  In  the 
case  of  artichokes,  a  vinegar  or  any  safe 
and  suitable  organic  acid,  which  either 
is  not  a  food  additive  as  defined  in  sec- 
tion 201(s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  or  if  it  is  a  food  addi- 
tive as  so  defined,  is  used  in  conformity 
with  regulations  established  pursuant  to 
section  409  of  the  act,  is  added  in  such 
quantity  as  to  reduce  the  pH  of  the  fin- 
ished canned  vegetable  to  4.5  or  below. 
The  following  optional  ingredients,  in 
the  case  of  the  vegetables  specified,  may 
be  added : 

•  •  •  •  • 

<12)  A  vinegar  or  any  safe  and  suit- 
able organic  acid,  which  either  is  not  a 
food  additive  as  defined  in  section  201  (s) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  if  it  is  a  food  additive  as  so  de- 
fined, is  used  in  conformity  with  regula- 
tions established  pursuant  to  section  409 
of  the  act,  in  the  cases  of  all  vegetables 
(except  artichokes,  in  which  the  quantity 
of  such  optional  ingredient  is  prescrit>ed 
by  the  introductory  text  of  paragraph  (c) 
of  this  section,  and  except  canned  mush- 
rooms, in  which  no  such  ingredient  is 
permitted) ,  in  a  quantity  which,  together 
with  the  amoimt  of  any  lemon  juice  or 
concentrated  lemon  juice  that  may  be 
added,  is  not  more  than  sufficient  to 
permit  effective  processing  by  heat  with- 
out discoloration  or  other  impairment  of 
the  article. 

•  •  •  •  • 

(f)   •  •   • 

(13)  When  the  optional  safe  and  suit- 
able organic  acid  provided  for  In  the  In- 
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troductory  text  of  paragraph  (c)  of  this 
section  and  subparagraph  (12)  of  para- 
graph <c)  of  this  section  is  used,  the 
label   shall   bear   the   statement   "with 

acid   added"   or   "with   added 

acid,"  the  blank  to  be  filled  in 

with  the  name  of  the  acid  used. 
•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  No- 
tice of  the  filing  of  objections  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Register. 

(Sees.  401,  701.  52  Stat.  1046,  1055-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
U.S.C.  341,371) 

Dated:  October  5, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-17566  Piled  10-13-72:8:46  am] 


SUBCHAPTER  C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

SUBPART  C — SPONSORS   OF  APPROVED 
APPLICATIONS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Selenium,  Vitamin  E  Injection 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (30-315V)  filed  by 
Burns-Biotec  Laboratories,  Inc.,  Subsidi- 
ary of  Chromalloy  American  Corp.,  7711 
Oakport  Street,  Oakland,  CA  94621,  pro- 
posing the  safe  and  effective  use  of  se- 
lenium. Vitamin  E  injection  for  the  treat- 
ment of  horses.  The  supplemental  appli- 
cation is  approved. 

To  facilitate  referencing,  Burns-Biotec 
Laboratories,  Inc.,  is  being  assigned  a 
code  number  and  pl£w;ed  in  the  list  of 
firms  in  §  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 (i).  82  Stat.  347;  21  U.S.C. 
360b  (i))  and  under  authority  delegated 


RULES  AND   REGULATIONS 

to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135b  are  amended  as  fol- 
lows: 

1.  Section  135.501  is  amended  in  para- 
graph <c)  by  adding  a  new  code  num- 
ber 070  as  follows : 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  *  •  •  • 

(c)    •    *    •  I      , 

Code  No. :  Firm  name  and  address 

•  *     •  *     •     • 

070 Burns-Biotec  Laboratories,  Inc.,  Sub- 
sidiary of  Chromalloy  American 
Corp.,  7711  Oakport  St.,  Oakland, 
CA  94621. 

•  •      •  •      •      • 

2.  Part  135b  is  amended  by  adding  the 
following  new  section : 

§  135b. 53  Selenium,  vitamin  E  injec- 
tion, veterinary. 

(a)  Specifications.  The  drug  is  an 
emulsion  containing  in  each  milliliter, 
5.48  milligrams  sodium  selenite  (equiv- 
alent to  2.5  milligrams  selenium) ,  50  mil- 
ligrams of  vitamin  E  (68  I.U.)  (as 
d-alpha  tocopheryl  acetate),  250  milli- 
grams polyoxyethylated  vegetable  oil, 
and  0.1  milligram  thimerosal,  and  water 
for  injection. 

(b)  Sponsor.  See  code  No.  070  in 
5135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
intended  for  use  for  the  prevention  and 
treatment  of  selenium-tocopherol  de- 
ficiency syndrome  in  horses. 

( 2 )  The  drug  is  administered  by  intra- 
venous or  deep  intramuscular -injection 
in  divided  doses  in  2  or  more  sites  in  the 
gluteal  or  cervical  muscles  at  a  dosage 
level  or  1  milliliter  per  100  pounds  of  body 
weight  and  may  be  repeated  at  5  to  10 
day  intervals. 

(3)  Do  not  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-14-72). 

(Sec.  512(1) .  82  Stat.  347;  21  U.S.C.  360b(l) ) 
Dated:  October  6,  1972. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.72-17567  Piled  10-13-72:8:46  am] 


Therefore,  pursuant  to  provisions  of 
the  Federal  Pcxxl,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135f  is  amended  by  adding  a  new 
section  as  follows: 

§  135f.3      Genlamicin        sulfate        intra- 
uterine solution. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  gentamlcin  sulfate 
equivalent  to  50  miUigrams  of  genta- 
micin  base. 

<b)  Sponsor.  See  code  No.  032  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  for  control  of  bac- 
terial infections  of  the  uterus  in  horses 
(metritis)  and  as  an  aid  in  improving 
conception  in  mares  with  uterine  infec- 
tions caused  by  bacteria  sensitive  to 
gentamicin. 

(2)  It  is  administered  at  a  dosage 
level  of  2  to  2.5  grams  per  day  for  3  to  5 
days  during  estrus,  each  dose  being  di- 
luted with  200  to  500  milliliters  of  sterile 
physiological  saline  before  aseptic  infu- 
sion into  the  uterus. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(4)  Not  for  use  in  horses  intended  for 
food. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (10-14-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  Octobers,  1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-17568  Piled  10-13-72;8:46  am] 


PART  135f — NEW  ANIMAL  DRUGS 
FOR  MISCELLANEOUS  USE 

Gentamicin  Sulfate  Intrauterine 
Solution 

The.  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-724 V)  filed  by  Sobering  Corp., 
86  Orange  Street,  Bloomfield,  NJ  07003. 
proposing  the  safe  and  effective  use  of 
gentamicin  sulfate  intrauterine  solution 
for  control  of  bacterial  infections  of  the 
uterus  in  horses.  The  application  is 
approved. 


[DESI  8218] 

POLYMYXIN  B  SULFATE  OINTMENT 
Revocation  of  Certification  or  Release 

In  the  Federal  Register  of  June  5, 
1971  (36  F.R.  10992),  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
8218)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Polymyxin  B  Sulfate  Oint- 
ment; formerly  marketed  by  Pfizer  Inc., 
235  East  42d  Street,  New  York,  NY 
10017  (NDA  8-218). 

The  notice  stated  that  this  drug  was 
regarded  as  probably  effective  and  pos- 
sibly effective  fox  its  labeled  indications. 
The  indications  have  been  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness in  that  such  evidence  has  not  been 
submitted  pursuant  to  the  above  notice. 
By  letter  of  July  19,  1971,  Pfizer  Inc. 
stated  that  the  drug  is  no  longer 
marketed. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
visions for  certification  or  release  of  such 
antibiotic  drug  for  human  use. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-1051,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Parts  1481,  148n  and  148p  are 
amended  as  follows : 

PART   148i— NEOMYCIN  SULFATE 

1.  Section  1481.16  is  amended  by  revis- 
ing paragraph  (b)(1)  (ii)  to  read  as 
follows : 

§  148i.l6      Neomycin      sulfate-polymyxin 
B  sulfate  ointment. 

•  •  •  •  • 

(b)i    •  •  • 
(1)|    •  •  • 

(ii)  Polymyxin  content.  Proceed  as  di- 
rected in§141.110of  this  chapter,  except 
add  to  each  concentration  of  the  poly- 
myxin standard  response  line  a  quantity 
of  neomycin  to  yield  the  same  concen- 
tration of  neomycin  as  that  present  when 
the  sample  is  diluted  to  contain  10  units 
of  polymyxin  B  per  milliliter.  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory  f  im- 
nel  containing  approximately  50  milli- 
liters of  peroxide-free  ether.  Shake  the 
sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6).  and  shake  well.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20  to 
25  milliliter  quantities  of  solution  6. 
Combine  the  extractives  in  a  suitable 
volumetric  flask  and  fill  to  volume  with 
solution  6.  Further  dilute  an  aliquot  with 
solution  6  to  the  reference  concentra- 
tion of  10  units  of  polymyxin  B  per  milli- 
liter (estimated).  Its  content  of  poly- 
myxin is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  125  per- 
cent of  the  number  of  units  of  polymyxin 
that  it  is  represented  to  contain. 


PART  148n— OXYTETRACYCLINE 

2.  Section  148n.20  is  amended  by  re- 
vising the  Introductory  text  of  paragraph 
(b)  (1)  (U)  to  read  as  follows: 

§  148n.20  Oxytetracycline  hydrocblo- 
ride-polymyxin  B  sidfate  topical 
ointment. 


(b)  •  •  * 

(!>•*• 

(ii)  Polymyxin  B  contdM.  Proceed  as 
directed  in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  by  either  of 
the  following  methods : 


PART   148p— POLYMYXIN 
§  148p.3      [Revoked] 

3.  In  Part  148p  by  revoking  §  148p.3 
Polymyxin  B  sulfate  ointment. 

4.  Section  148p.9  is  amended  by  revis- 
ing paragraph  (b)  (1)  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  148p.9  Sterile  polymyxin  B  sulfate- 
benzalkonium  chloride  urethral  lu- 
bricant. 

•  •  •  •  • 

(b)  rests  and  methods  of  assay. 
(1)   Potency.  Proceed  as  directed  in 
§  141.110  of  this  chapter,  preparing  the 
sample  for  assay  by  either  of  the  follow- 
ing methods : 

(i)  Accurately  weigh  a  representative 
portion  of  the  ointment  (usually  1.0 
gram)  and  transfer  it  to  a  separatory 
funnel  containing  approximately  50  mil- 
liliters of  peroxide-free  ether.  Shake  with 
four  25  milliliter  portions  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6 ) ,  and  combine  the  aqueous  ex- 
tractives. After  adjusting  the  volume  of 
the  combined  extractives  to  100  milli- 
liters with  solution  6,  remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
/eference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated) . 

(ii)  Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
high-speed  glass  blender  jar  containing 
sufficient  1.0  milliliter  polysorbate  80  and 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6) ,  to  obtain  a  stock  so- 
lution of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Further  dilute  an  ali- 
quot with  solution  6  to  the  reference  con- 
centration of  10  units  of  polymyxin  B  per 
milliliter  (estimated) . 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  for  the  hearing. 
The  statement  of  reasonable  grounds  and 
request  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  support  of  his  ob- 
jections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  susbtantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorjwrated  into 
or.  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  publish  an  order 
stating  his  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named. 
The  provisions  of  Subpart  F  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  except 
as  modified  by  21  CFR  146.1(f),  and  to 
judicial  review  in  accord  with  section  701 
(f)  and  (g)  (21  U.S.C.  371  (f)  and  (g) ) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (35  F.R.  7250,  May  8, 1970) . 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  In  qulntupU- 
cate)  with  the  Hearing  Clerk,  Depart- 
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ment  of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effect\ye  date  will  be 
extended  as  necessary  to  rule  thereon.  In 
so  ruling,  the  Commissioner  will  specify 
another  effective  date. 

(Sees.  602,  607,  52  Stat.  1060-1061,  as 
amended,  69  Stat.  463,  as  amended;  21  U.S.C. 
352,357) 

Dated:  October  6, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
|FR  Doc.72-17565  Filed  10-13-72;8:46  am] 


Title  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Trans- 
portation 

PART  1— ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 

Environmental  Impact  and  Related 
Statements 

Section  1.32  of  Title  23  of  the  Code 
of  Federal  Regulations  provides  in  the 
last  sentence  that  "Selected  orders  and 
memorandums  are  contained  in  Appen- 
dix A  to  this  part."  On  September  7, 
1972,  the  Federal  Highway  Administra- 
tion issued  policy  and  procedure  mem- 
orandum 90-1  entitled  "Environmental 
Impact  and  Related  Statements." 

This  memorandum  implements  the 
National  Environmental  Policy  Act  of 
1970,  section  4(f)  of  the  Department  of 
Transportation  Act,  and  other  statutes 
designed  to  protect  the  environment, 
with  regard  to  all  Federal  or  federally 
assisted  highway  programs  and  projects. 
This  supersedes  a  previous  issuance 
dated  August  24,  1971. 

Part  1  of  Title  23  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  following  policy  and  procedure  mem- 
orandum at  the  end  of  Appendix  A. 

Issued  on  October  2,  1972. 

R.  R.  Baktelsmeyer, 

Acting  Federal 
Highway  Administrator. 

Envikonmektai.  Impact  and  Related 
Statements 

Par. 

1.  Purpose. 

2.  Authority. 

3.  Deanltlons. 

4.  Policy. 

6.    Application. 
6.    Procedures. 

Appendix  A — Procedures  on  Historic  Preser- 
vation. 

Appendix  B — Example  of  Design  Concurrence 
Letter. 
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troductoiT  text  of  paragraph  (c)  of  this 
section  and  subparagraph  (12)  of  para- 
graph <c)  of  this  section  is  used,  the 
label    shall    bear    the    statement    "with 

acid   added"   or   "with   added 

acid,"  the  blank  to  be  filled  in 

with  the  name  of  the  acid  used. 
*  •  *  *  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
b:'  the  filing  of  proper  objections.  No- 
tice of  the  filing  of  objections  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Register. 

(Sees.  401,  701,  52  Stat.  1046.  1055-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
U.S.C.  341,371) 

Dated:  October  5, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-17566  Piled  10-13-72;8:46  am] 


SUBCHAPTER   C— DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

SUBPART  C — SPONSORS  OF  APPROVED 
APPLICATIONS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Selenium,  Vitamin  E  InjecHon 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (30-315V)  filed  by 
Burns-Biotec  Laboratories,  Inc.,  Subsidi- 
ary of  Chromalloy  American  Corp.,  7711 
Oakport  Street,  Oakland,  CA  94621,  pro- 
posing the  safe  and  effective  use  of  se- 
lenium. Vitamin  E  injection  for  the  treat- 
ment of  horses.  The  supplemental  appli- 
cation is  approved. 

To  facilitate  referencing,  Burns-Biotec 
Laboratories,  Inc.,  is  being  assigned  a 
code  number  and  placed  in  the  list  of 
firms  in  §  135.501  (21  CFR  135.501), 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 


RULES  AND  REGULATIONS 

to  the  Commissioner  (21  C?FR  2.120), 
Parts  135  and  135b  are  amended  as  fol- 
lows: 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  num- 
ber 070  as  follows : 

§  135.501  Nanirs,  addresses  and  rode 
numbrrs  of  sponsors  of  approved 
applications. 

*  *  •  •  ,     • 

(c)    •   *   • 
Code  No. :  Firm  name  and  address 


070 Burns-Biotec  Laboratories,  Inc.,  Sub- 
sidiary of  Chromalloy  American 
Corp.,  7711  Oakport  St.,  Oakland, 
CA  94621. 


2.  Part  135b  is  amended  by  adding  the 
following  new  section : 

§  135b.53      Selenium,    vitamin    E    injec- 
tion, veterinary. 

(a)  Specifications.  The  drug  is  an 
emulsion  containing  in  each  milliliter, 
5.48  milligrams  sodium  selenite  (equiv- 
alent to  2.5  milligrams  selenium) ,  50  mil- 
ligrams of  vitamin  E  (68  I.U.)  (as 
d-alpha  tocopheryl  acetate),  250  milli- 
grams polyoxyethylated  vegetable  oil, 
and  0.1  milligram  thimerosal,  and  water 
for  injection. 

(b)  Sponsor.  See  code  No.  070  in 
§135.501 'c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
intended  for  use  for  the  prevention  and 
treatment  of  selenium-tocopherol  de- 
ficiency syndrome  in  horses. 

( 2 )  The  drug  is  administered  by  intra- 
venous or  deep  intramuscular  injection 
in  divided  doses  in  2  or  more  sites  in  the 
gluteal  or  cervical  muscles  at  a  dosage 
level  or  1  milliliter  per  100  pounds  of  body 
weight  and  may  be  repeated  at  5  to  10 
day  intervals. 

(3)  Do  not  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-14-72). 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated :  October  6,  1972. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-17567  Piled  10-13-72:8:46  am) 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135f  is  amended  by  adding  a  new 
section  as  follows: 

§  135f.3      Centamicin        sulfate         intra- 
uterine solution. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  gentamicin  sulfate 
equivalent  to  50  milligrams  of  genta- 
micin base. 

<b)  Sponsor.  See  code  No.  032  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  for  control  of  bac- 
terial infections  of  the  uterus  in  horses 
(metritis)  and  as  an  aid  in  improving 
conception  in  mares  with  uterine  infec- 
tions caused  by  bacteria  sensitive  to 
gentamicin. 

(2)  It  is  administered  at  a  dosage 
level  of  2  to  2.5  grams  per  day  for  3  to  5 
days  during  estrus,  each  dose  being  di- 
luted with  200  to  500  milliliters  of  sterile 
physiological  saline  before  aseptic  infu- 
sion into  the  uterus. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(4)  Not  for  use  in  horses  intended  for 
food. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (10-14-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  Octobers,  1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
|PR  Doc.72-17568  Piled  10-13-72; 8: 46  am] 


PART  135f— NEW  ANIMAL  DRUGS 
FOR  MISCELLANEOUS  USE 

Gentamicin  Sulfate  Intrauterine 
Solution 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-724V)  filed  by  Schering  Corp., 
86  Orange  Street,  Bloomfield,  NJ  07003, 
proposing  the  safe  and  effective  use  of 
gentamicin  sulfate  intrauterine  solution 
for  control  of  bacterial  infections  of  the 
uterus  in  horses.  The  application  Is 
approved. 


[DESI  8218) 

POLYMYXIN  B  SULFATE  OINTMENT 
Revocation  of  Certification  or  Release 

In  the  Federal  Register  of  June  5, 
1971  (36  F.R.  10992),  the  Commissioner 
of  Food  and  Drugs  annoimced  (DESI 
8218)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Polymyxin  B  Sulfate  Oint- 
ment; formerly  marketed  by  Pfizer  Inc., 
235  East  42d  Street,  New  York,  NY 
10017  (NDA  8-218). 

The  notice  stated  that  this  drug  was 
regarded  as  probably  effective  and  pos- 
sibly effective  for  its  labeled  indications. 
The  indications  have  been  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness in  that  such  evidence  has  not  been 
submitted  pursuant  to  the  above  notice. 
By  letter  of  July  19,  1971,  Pfizer  Inc. 
stated  that  the  drug  is  no  longer 
marketed. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
visions for  certification  or  release  of  such 
antibiotic  drug  for  human  use. 


FEDERAL  REGISTER,  VOL  37,  NO.  200— SATURDAY,  OCTOBER   14,   1972 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-1051,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  148i,  148n  and  148p  are 
amended  as  follows : 

PART  148i— NEOMYCIN  SULFATE 

1.  Section  148i.l6  is  amended  by  revis- 
ing paragraph  (b)(1)  (ii)  to  read  as 
follows : 

§  148i.l6      Neomycin      sulfate-polymyxin 
B  sulfate  ointment. 


(b) 
(1) 

(ii)  Polymyxin  content.  Proceed  as  di- 
rected in  §  141.110  of  this  chapter,  except 
add  to  each  concentration  of  the  poly- 
myxin standard  response  line  a  quantity 
of  neomycin  to  yield  the  same  concen- 
tration of  neomycin  as  that  present  when 
the  sample  is  diluted  to  contain  10  units 
of  polymyxin  B  per  milliliter.  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory  fvm- 
nel  containing  approximately  50  milli- 
liters of  peroxide-free  ether.  Shake  the 
sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6),  and  shake  well.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20  to 
25  milliliter  quantities  of  solution  6. 
Combine  the  extractives  in  a  suitable 
voliunetric  flask  and  fill  to  volume  with 
solution  6.  Further  dUute  an  aliquot  with 
solution  6  to  the  reference  concentra- 
tion of  10  units  of  polymyxin  B  per  milli- 
liter (estimated).  Its  content  of  poly- 
myxin is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  125  per- 
cent of  the  number  of  units  of  polymyxin 
that  it  is  represented  to  contain. 


PART  148n— OXYTETRACYCLINE 

2.  Section  148n.20  is  amended  by  re- 
vising the  Introductory  text  of  paragraph 
(b)  (1)  (11)  to  read  as  follows: 

§  148n.20  Oxytelracyclinc  hydrochlo- 
ride-polymyxin B  sulfate  topical 
ointment. 

•  •  •  •  • 

(b)  4  •  • 

(1)  *  •  • 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  by  either  of 
the  following  methods : 


PART  148p— POLYMYXIN 
§  148p.3      [Bevok'ed] 

3.  In  Part  148p  by  revoking  §  148p.3 
Polymyxin  B  sulfate  ointment. 

4.  Section  148p.9  Is  amended  by  revis- 
ing paragraph  (b)  (1)  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  148p.9  Sterile  polymyxin  B  sulfate- 
benzalkonium  chloride  urethral  lu- 
bricant. 

•  •  •  •  • 

(b)  Tests  and  methods  of  assay. 

(1)  Potency.  Proceed  as  directed  In 
§  141.110  of  this  chapter,  preparing  the 
sample  for  assay  by  either  of  the  follow- 
ing meth(xis: 

(i)  Accurately  weigh  a  representative 
portion  of  the  ointment  (usually  1.0 
gram)  and  transfer  it  to  a  separatory 
funnel  containing  approximately  50  mil- 
liliters of  peroxide-free  ether.  Shake  with 
four  25  milliliter  portions  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6),  and  combine  the  aqueous  ex- 
tractives. After  adjusting  the  volume  of 
the  combined  extractives  to  100  milli- 
liters with  solution  6,  remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated) . 

(ii)  Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  Into  a 
high-speed  glass  blender  jar  containing 
sufficient  1.0  milliliter  polysorbate  80  and 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6) ,  to  obtain  a  stock  so- 
lution of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Further  dilute  an  ali- 
quot with  solution  6  to  the  reference  con- 
centration of  10  units  of  polymyxin  B  per 
milliliter  (estimated) . 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  for  the  hearing. 
The  statement  of  reasonable  grounds  and 
request  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  support  of  his  ob- 
jections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  sp>ectflc  facts  showing  that 
a  genuine  and  susbtantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or.  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  publish  an  order 
stating  his  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named. 
The  provisions  of  Subpart  F  of  21  Cm 
Part  2  shall  apply  to  such  hearing,  except 
as  modified  by  21  CFR  146.1(f),  and  to 
judicial  review  in  accord  with  section  701 
(f)  and  (g)  (21  U.S.C.  371  (f)  and  (g)) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (35  F.R.  7250,  May  8, 1970) . 

Objections  and  requests  for  a  hearing 
should  he  filed  (preferably  In  qulntupll- 
cate)   with  the  Hearing  Clerk,  Depart- 
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ment  of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effect^jre  date  will  be 
extended  as  necessary  to  rule  thereon.  In 
so  ruling,  the  Commissioner  will  specify 
another  effective  date. 

(Sees.  502.  607,  52  Stat.  1050-1051,  as 
amended,  59  Stat.  463,  as  amended;  21  U.S.C. 
352,357) 

Dated:  October  6, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 
|PR  Doc.72-17565  Piled  10-13-72;8:46  am] 


Title  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Trans- 
portation 

PART  1 — ADMINISTRATION  OF 
FEDERAL  AID  FOR  HIGHWAYS 

Environmental  Impact  and  Related 
Statements 

Section  1.32  of  Title  23  of  the  Code 
of  Federal  Regulations  provides  In  the 
last  sentence  that  "Selected  orders  and 
memorandums  are  contained  in  Appen- 
dix A  to  this  part."  On  September  7. 
1972,  the  Federal  Highway  Administra- 
tion issued  policy  and  procedure  mem- 
orandum 90-1  entitled  "Environmental 
Impact  and  Related  Statements." 

This  memorandum  implements  the 
National  Environmental  Policy  Act  of 
1970,  section  4(f)  of  the  Department  of 
Transportation  Act,  and  other  statutes 
designed  to  protect  the  environment, 
with  regard  to  all  Federal  or  federally 
assisted  highway  programs  and  projects. 
This  supersedes  a  previous  issuance 
dated  August  24,  1971. 

Part  1  of  Title  23  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  following  policy  and  procedure  mem- 
orandum at  the  end  of  Appendix  A. 

Issued  on  October  2,  1972. 


R.  R.  Bartelsmeyer, 

Acting  Federal 
Highway  Administrator. 

Environmental  Impact  and  Related 
Statements 

Par. 

1.  Purpose. 

2.  Authority. 

3.  Deflnltions. 

4.  Policy. 

6.    Application 
6.    Procedures. 

Appendix  A — Procedures  on  Historic  Preser- 
vation. 

AppendU  B — Example  of  Design  Concurrence 
lietter. 
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Appendix  C — Locatlo~n  Stage  Flow  Chart. 

Appendix  D — Design  Stage  Plow  Chart. 

Appendix  E — Environmental  Statements — 
Contents  and  Format. 

Appendix  F — Evaluating  Highway  Section 
Envlronmenal  Effects. 

Appendix  G — Inter-Agency  Review  of  Draft 
Environmental  Statements. 

Appendix  H — Selections  from  PPM  20-8,  for 
Us©  In  Preparing  Environmental  State- 
ments.' 

Appendix  I — Purchasing  Copies  of  Environ- 
mental Statements. 

1.  Purpose.  To  provide  guidelines  to  high- 
way departments  and  Federal  Highway  Ad- 
ministration (FHWA)  field  offices  to  assure 
that  the  human  environment  is  carefully 
considered  and  national  environmental  goals 
are  met  when  developing  federally  financed 
highway  Improvements. 

2.  Authority,  a.  Section  4332(2)  (C),  title 
42.  United  States  Code  (popularly  known  as 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  Public  Law  91- 
190)  states  In  part  that  all  agencies  of  the 
Federal  Government  shall : 

"Include  in  every  recommendation  or  re- 
port on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  officials 
on — 

"(1)  The  environmental  impact  of  tlie  pro- 
posed action. 

••<11)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented. 

"(ill)   Alternatives  to  the  proposed  action. 

"(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(v)  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  proposed  action  should  it  be 
implemented. 

'Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
appropriate  Federal.  State,  and  local  agencies 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  accompany 
the  proposal  through  the  existing  agency 
review  processes." 

b.  Section  1653(f),  title  49,  United  States 
Code,=  section  138,  title  23,  United  States 
Code  (hereafter  referred  to  as  "Section 
4(f)")  permits  the  Secretary  of  Transporta- 
tion to  approve  a  program  or  project  which 
requires  the  use  of  publicly  owned  land  from 
a  park,  recreation  area,  or  wildlife  and  water- 
fowl refuge  of  national.  State,  or  local  sig- 
nificance as  determined  by  the  Federal.  State, 
or  local  officials  having  Jurisdiction  thereof, 
or  land  from  an  historic  site  of  national. 
State,  or  local  significance  as  so  determined 
by  such  officials  (hereafter  "Section  4(f) 
land")  only  If: 

(1)  There  is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land,  and 

(2)  Such  program  Includes  all  possible 
planning  to  minimize  harm  to  the  section 
4(f)  land  resulting  from  such  use. 


'  Filed  as  part  of  the  original  document. 

:  Section  16S3(f),  title  49,  United  States 
Code,  Is  Identical  to  sections  olSS,  title  23, 
United  States  Code,  and  4(f)  of  the  Depart- 
ment of  Transportation  Act  as  amended  by 
section  18  of  the  Federal-Aid  Highway  Act 
of  1968. 


RULES  AND  REGULATIONS 

c.  Section  470f,  title  16,  United  States 
Code '  provides  that  the  head  of  any  Federal 
agency  having  direct  or  Indirect  jurisdiction 
over  a  proposed  Federal  or  federally  assisted 
undertaking  In  any  State  and  the  head  of 
any  Federal  department  or  independent 
agency  having  authority  to  license  any  under- 
taking shall,  prior  to  the  approval  of  the  ex- 
penditure of  any  Federal  funds  on  the 
undertaking  or  prior  to  the  issuance  of  any 
license,  as  the  case  may  be,  take  into  account 
the  effect  of  the  undertaking  on  any  district, 
site,  building,  structure,  or  object  that  Is 
Included  in  the  National  Register.  The  head 
of  any  such  Federal  agency  shall  afford  the 
Advisory  Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  with  re- 
gard to  such  undertaking. 

d.  Section  1857h-7,  title  42,  United  States 
Code  (popularly  known  as  section  309  of  the 
Clean  Air  Act  of  1970— Public  Law  91-604), 
provides: 

"(a)  The  Administrator  (Environmental 
Protection  Agency)  shall  review  and  com- 
ment in  writing  on  the  environmental  Impact 
of  any  matter  relating  to  duties  and  responsi- 
bilities granted  pursuant  to  this  chapter  or 
other  provisions  of  the  authority  of  the 
Administrator,  contained  In  any  •  •  •  (2) 
newly  authorized  Federal  projects  for  con- 
struction and  any  major  Federal  agency  ac- 
tion (other  than  a  project  for  construction) 
to  which  section  4332(2)  (C)  of  this  title 
applies  •  *  •.  Such  written  comment  shall 
be  made  public  at  the  conclusion  of  any  such 
review." 

3.  Definitions  (as  used  in  this  memoran- 
dum), a.  Highway  section.  A  substantial 
length  of  highway  between  logical  termini 
(major  crossroads,  population  centers,  major 
traffic  generators,  or  similar  major  highway 
control  elements)  as  normally  Included  in  a 
single  location  study.    (See  paragraph  6.) 

b.  Federal  Agency  decision.  FHWA  approval 
of  the  location  of  a  highway  Improvement 
(approval  of  the  design;  right-of-way  acquisi- 
tion; the  plans,  specifications,  and  estimates 
(PS  &  E)  or  authorization  to  construct  a 
project  within  the  highway  section  is  not, 
for  the  purposes  of  this  memorandum,  an 
additional  agency  decision) . 

(1)  A  decision  for  a  change  in  either  the 
highway  location  or  design  (see  paragraph 
6p)  of  sufficient  magnitude  to  require  a  pub- 
lic hearing  or  which  significantly  alters  the 
environmental  Impact  discussed  in  the  state- 
ment previously  filed  would  be  the  basis  to 
prepare  and  process  a  supplemental  environ- 
mental statement. 

c.  Environmental  statement.  A  written 
statement  containing  an  assessment  of  the 
anticipated  significant  beneficial  and  detri- 
mental effects  which  the  agency  decision  may 
have  upon  the  quality  of  the  human  environ- 
ment for  the  purposes  of : 

(1)  Assuring  that  careful  attention  is 
given  to  environmental  matters, 

(2)  Providing  a  vehicle  for  Implementing 
all  applicable  environmental  requirements, 
and 

(3)  To  Insure  that  the  environmental  Im- 
pact is  taken  into  account  in  the  agency 
decision. 

d.  Negative  declaration.  A  written  docu- 
ment In  support  of  a  determination  that, 
should  the  proposed  highway  section  Im- 
provement be  constructed,  the  anticipated 
effects  upon  the  human  environment  will  not 
be  significant. 

e.  Highway  agency  (HA).  The  agency  with 
the  primary  re^xmsibllity  for  initiating  and 


'  This  requirement  Is  also  found  hi  section 
106  of  the  National  Historic  Preservation  Act 
of  1966. 


carrying  forward  the  planning,  design,  and 
construction  of  the  highway.  For  highway 
sections  financed  with  Federal-aid  highway 
funds,  the  HA  will  normally  be  the  appropri- 
ate State  highway  department.  For  highway 
sections  financed  with  other  funds,  such  as 
Forest  highways.  Park  roads,  etc.,  the  HA 
will  be  the  appropriate  Federal  or  State  high- 
way agency. 

f.  Human  environment.  The  aggregate  of 
all  external  conditions  and  Influences  (aes- 
thetic, ecological,  biological,  cultural,  social, 
economic,  historical,  etc.)  that  affect  the  life 
of  a  human. 

4.  Policy.  It  Is  a  national  policy  that  all 
Federal  agencies  promote  efforts  for  Improv- 
ing the  relationship  between  man  and  his 
environment  and  to  make  special  effort  for 
preserving  the  natural  beauty  of  the  coun- 
tryside sind  public  park  and  recreational 
lands,  wildlife  and  waterfowl  refuges,  and 
historic  sites.  It  Is  also  national  policy  that 
Federal  agencies  consult  with  other  appro- 
priate Federal,  State,  and  local  agencies; 
assess  in  detail  the  potential  environmental 
impact  in  order  that  adverse  effects  are 
avoided  and  environmental  quality  Is  re- 
stored or  enhanced,  to  the  fullest  extent  prac- 
ticable; and  utilize  a  systematic.  Interdis- 
ciplinary approach  which  will  Insure  the 
Integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design  arts 
in  planning  and  decisionmaking  which  may 
have  an  Impact  on  man's  environment.  The 
envirormiental  assessments  Include  the  broad 
range  of  both  beneficial  and  detrimental 
effects. 

5.  Application,  a.  An  environmental  state- 
ment or  combined  environmental  section 
4(f)  statement  or  negative  declaration, 
whichever  Is  appropriate,  shall  be  prepared 
and  processed  In  accordance  with  this  memo- 
randum for  each  highway  section  proposed 
for  construction  with  funds  administered 
by  the  FHWA,  including  In  appropriate  cases 
any  section  financed  from  funds  transferred 
to  the  FHWA  from  other  agencies,  which  re- 
ceives or  received  design  approval  (see  para- 
graph 5e)  on  or  after  February  1,  1971. 

b.  An  environmental  statement  or  com- 
bined environmental/section  4(f)  statement, 
whichever  Is  appropriate,  shall  be  prepared 
and  processed  in  accordance  with  this  memo- 
randum for  each  highway  section  which  re- 
ceived design  approval  on  or  after  January  1, 
1970,  and  before  February  1,  1971,  and  which 
constitutes  a  major  action  significantly  af- 
fecting the  environment  (see  Appendix  F, 
paragraphs  2  and  3)  If,  in  the  Judgment  of 
the  FHWA  division  engineer.  Implementation 
of  the  National  Environmental  Policy  Act  to 
the  fullest  extent  possible  requires  prepara- 
tion and  processing  of  an  environmental 
statement.  In  making  his  Judgment  the 
FHWA  division  engineer  should  consider,  in 
addition  to  the  written  reassessment  pre- 
pared by  the  HA  (see  paragraph  5c)  for  each 
such  highway  section,  the  status  of  the 
design;  right-of-way  acquisition  including 
demolition  of  Improvements  within  the 
right-of-way;  number  of  families  already 
rehoused  and  those  yet  to  be  rehoused;  con- 
struction scheduling;  benefits  to  accrue  from 
the  proposed  highway  improvement;  signifi- 
cant impacts;  and  measures  to  minimize  any 
adverse  impacts  of  the  highway. 

c.  Highway  sections  which  received  design 
approval  on  or  after  January  1,  1970,  and 
before  February  1,  1971,  that  are  classed  as 
a  major  action  are  to  be  reassessed  by  the  HA 
in  consultation  with  the  FHWA  division  en- 
gineer or  his  representative.  The  written  re- 
assessment should  consider  If  the  highway 
plans  were  developed  In  such  a  manner  as 
to  mlnmize  adverse  environmental  conse- 
quences. 

d.  A  highway  section  Involving  an  historic 
Bite   included   In  the  National   Register   of 
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Historic  Places  shall  be  coordinated  with  the 
State  Liaison  Officer  for  Historic  Preserva- 
tion and  representatives  of  the  Office  of 
Archeology  and  Preservation  of  the  National 
Park  Service,  Department  of  the  Interior,  as 
set  forth  in  Appendix  A.  The  provisions  of 
16  U.S.C.  470f ,  should  be  satisfied  before  sub- 
mitting the  final  environment/section  4(f) 
statement  to  the  FHWA  (see  paragraph  2c). 
e.  Design  approval  may  be  regarded  as  hav- 
ing been  obtained  prior  to  February  1,  1971, 
if  any  one  of  the  following  conditions  Is 
satisfied. 

(1)  Prior  to  the  Issuance  of  revised  PPM 
20-8  dated  January  14,  1969,  procedures  of 
the  FHWA  did  not  require  a  HA  to  receive 
a  formally  documented  FHWA  design  ap- 
proval before  undertaking  right-of-way  ac- 
quisition and/or  preparation  of  the  plans, 
specifications  and  estimate  (PS&E).  There- 
fore, design  approval  was  that  action  or 
series  of  actions  by  which  the  FHWA  indi- 
cated to  the  HA  that  the  essential  elements 
of  the  highway  as  set  out  In  PPM  20-8  were 
satisfactory  or  acceptable  for  preparation  of 
the  PS&E.  Such  actions  may  have  consisted 
of  review  and  comments  upon  preliminary 
plans,  schematic  drawings,  design  studies, 
layouts  or  reports  or  unconditional  approval 
to  acquire  all  the  right-of-way  for  a  project. 
The  HA  shall  Identify  those  projects  (both 
Federal-aid  and  non-Federal-ald)  In  the 
above  category  which  It  anticipates  Federal- 
aid  funds  will  be  requested  for  a  subsequent 
stage  and  furnish  the  FHWA  division  en- 
gineer for  his  concurrence  a  letter  similar  to 
Appendix  B  of  this  memorandum'  citing  the 
document(s)  or  actlon(s)  which  it  believes 
are  equivalent  to  design  approval.  The 
FHWA  division  engineer's  concurrence  in  the 
HA's  determination  will  serve  as  verification 
that  the  previous  actions  or  approvals  were 
in  effect  design  approval. 

(2)  Written  approval  by  the  FHWA  of  the 
design  submitted  In  accordance  with  PPM 
20-8. 

(3)  Similar  type  evidence  that  an  official 
of  the  State  highway  department  approved 
the  design  prior  to  February  1,  1971.  for  proj- 
ects administered  under  an  approved  Second- 
ary Road  Plan.  Such  evidence  need  not  be 
submitted  to  the  FHWA  division  engineer 
for  concurrence  but  shall  be  available  in  the 
State  highway  department's  files. 

f.  A  single  environmental  statement,  or 
negative  declaration.  Is  applicable  to  Jointly 
planned  undertakings  between  the  FHWA 
and  other  Federal  agencies.  The  lead  agency 
win  be  responsible  for  the  appropriate  docu- 
ment (I.e.  the  HA  for  a  proposed  highway 
section  that  also  requires  a  U.S.  Coast  Guard 
action  for  bridge  clearance  over  navigable 
water) .  Highway  section  proposals  submitted 
for  an  FHWA  approval  shall  Include  a  copy 
of  the  statement  prepared  and  processed  by 
another  Federal  agency  or  reference  to  such 
a  statement  previously  furnished  to  FHWA. 
A  highway  section  in  this  category  will  gen- 
erally be  of  the  nature  where  there  Is  no 
actual  transfer  of  funds  to  the  FHWA  and 
the  FHWA  acts  only  In  the  capacity  of  a  re- 
view agency  or  consultant  advisor  to  the 
other  Federal  agency. 

g.  An  environmental  statement  shall  not 
be  required  in  connection  with  any  highway 
section  that  is  urgently  needed  because  of  a 
national  emergency,  a  disaster,  a  catastrophic 
failure,  or  similar  great  urgency.  The  HA 
may  request  and  the  FHWA  may  exempt  such 
urgently  needed  highway  sections  from  the 
environmental  statement  requirement  after 
consultation  with  the  Office  of  the  Secretary 
of  Transportation  and  the  Council  on  En- 
vironmental Quality. 

6.  Procedures  (see  Appendixes  C  and  D  for 
a  flow  chart).  The  highway  section  included 
in  an  environmental  statement  should  be  as 
long  as  practicable  to  permit  consideration 
of  environmental  matters  on  a  broad  scope. 
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Plecemeallng  proposed  highway  Improve- 
ments In  separate  environmental  statements 
should  be  avoided.  If  possible,  the  highway 
section  should  be  of  substantial  length  that 
would  normally  be  Included  In  a  multi-year 
highway  Improvement  program. 

a.  A  proposal  to  develop  or  improve  a 
highway  section  should  be  coordinated  In  the 
early  stages  with  appropriate  local.  State, 
and  Federal  agencies  (PPM  20-B  and  IM  50- 
1-70).  Initiation  of  coordination  at  the  be- 
ginning of  the  location  study  will  assist  in 
identifying  natural  and  cultural  areas  of 
significance,  agency  and  public  concerns,  and 
help  in  determining  the  need  for  and  prep- 
aration of  an  environmental  statement. 
Existing  coordination  mechanisms,  such  as 
above  cited  (public  hearings.  Office  of  Man- 
agement and  Budget  Circular  No.  A-95  re- 
views) and  other  established  procedures  for 
coordination  should  be  used  to  the  greatest 
extent  practicable. 

(1)  The  Information  obtained  through 
coordination  and  the  highway  studies  (tech- 
nical, engineering,  social,  economic,  and  en- 
vironmental, as  appropriate)  should  be  used 
In  making  an  assessment  of  the  potential 
environmental  Impact  (both  beneficial  and 
detrimental)  of  the  proposed  action.  This 
environmental  assessment  should  be  accom- 
plished utilizing  a  systematic.  Interdiscipli- 
nary approach  to  assure  that  proper  consid- 
eration Is  given  to  the  identification  and 
evaluation  of  potential  environmental  im- 
pacts. This  environmental  assessment,  per- 
formed In  consultation  with  FHWA  for  all 
projects,  will  provide  the  basis  for  determin- 
ing whether  an  environmental  statement  will 
be  prepared. 

(2)  The  environmental  statement  and/or 
section  4(f)  statement  may  be  a  part  of  the 
study  report  for  the  highway  location,  if 
desired;  however.  If  included  in  the  study 
report,  the  statements  are  to  be  consolidated 
in  one  place  In  the  report  and  in  a  form  that 
can  be  reproduced  separate  from  the  report. 

b.  A  draft  environmental  statement  shall 
be  prepared  only  for  those  sections  for  which 
the  HA  or  division  engineer  determine  that 
construction  and  operation  of  the  highway 
section  will  have  a  significant  Impact  upon 
the  environment.  Appendix  F  lists  guidelines 
to  assist  In  determining  significant  Impacts 
associated  with  the  construction  and  opera- 
tion of  a  highway.  In  addition,  the  HA  or 
FHWA  may  wish  to  consult  other  local.  State 
and  Federal  agencies  with  specific  exiiertlse 
when  determining  the  significance  of  an  Im- 
pact. The  draft  environmental  Impact  state- 
ments, including  section  4(f)  information, 
shall  be  prepared  and  circulated  by  the  HA 
in  cooperation  with  the  FHWA  during  the 
location  study.  A  representative  of  the  FHWA 
division  office  shall  indicate  his  review  and 
adoption  of  the  draft  environmental  state- 
ment by  signing  and  dating  before  it  Is  re- 
leased for  comment. 

c.  The  draft  environmental  statement.  In- 
cluding necessary  section  4(f)  information 
when  required.  Is  to  be  circulated  by  the  HA 
to  the  appropriate  agencies  (see  Appendix 
G)  for  comment,  and  made  available  to  the 
public  not  later  than  the  first  required  notice 
of  location  public  hearing  (30  to  40  days  be- 
fore date  of  hearing)  or  notice  of  opportunity 
for  a  public  hearing  as  set  out  in  PPM  20-8 
(see  Appwidix  H) .  If  the  highway  section 
qualifies  for  exemption  from  public  hearing 
procedures,  a  draft  environmental  statement, 
if  required  (including  necessary  section  4(f) 
information) ,  is  to  be  prepared  and  circulated 
for  comment,  and  made  available  to  the  pub- 
lic as  early  as  practicable.  Regardless  of 
whether  or  not  there  Is  a  public  hearing,  a 
notice  should  be  placed  in  the  newspaper  ad- 
vising the  public  that  the  draft  environ- 
mental Impact  statement  is  going  to  be  cir- 
culated for  review  and  comment.  The  notice 
should    include    information   on   where    the 
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statement  is  available  for  review  and  how 
copies  can  be  obtained. 

(1)  The  HA  shall  request  a  determination 
of  significance  from  the  section  4(f)  lands 
agency  and  Include  the  letter  requesting  such 
determination  and  the  determination.  If  re- 
ceived, as  exhibits  to  the  draft  statement. 

(2)  An  additional  location  or  design  public 
hearing  will  not  be  required  for  the  sole  pur- 
pose of  presenting  and  receiving  comments  on 
the  draft  environmental  statement  for  those 
projects  which  were  processed  In  accordance 
with  procedures  In  effect  at  the  time. 

(3)  The  comments  received  on  the  draft 
statement  are  to  be  made  available  at  the  HA 
office  for  public  review. 

d.  The  HA  shall  furnish  17  copies  of  each 
draft  environmental  statement  to  the  FHWA 
division  engineer  who  shall  distribute  16 
copies  to  the  following  recipients: 

FHWA  Regional  Office 1 

FHWA  (to  the  Office  of  Environmental 
Policy.  HEV-IO) 2 

DOT'S  Office  of  Environment  and  Urban 
Systems  (TEU) 3 

Council  on  Environmental  Quality 
(CEQ).  722  Jackson  Place  NW.,  Wash- 
ington, DC  20006 10 

Note:  The  HA  is  to  make  distribution  to  all 
other  required  local.  State,  and  Federal  agen- 
cies (see  Appendix  G). 

e.  The  HA  shall  announce  the  availability 
of  and  briefly  explain  the  draft  environ- 
mental statement  or  negative  declaration  in 
its  presentation  at  the  location  public  hear- 
ing (or  at  the  highway  design  hearing  when 
a  draft  statement  is  prepared  and  circulated 
In  conjunction  with  design  studies) . 

f.  The  HA  may  establish  a  date  not  less 
than  30  days  from  the  date  of  transmittal, 
plus  a  normal  time  for  mall  to  reach  and 
be  returned  from  the  recipient,  for  return  of 
the  comments,  except  45  days  plus  mailing 
time  shall  be  allowed  for  the  Environmental 
Protection  Agency  (EPA)  to  comment.  The 
FHWA  division  engineer  should  include  a 
similar  time  period  (30  days  plus  mailing) 
for  return  of  comments  in  his  distribution 
correspondence.  If  an  agency  does  not  re- 
spond by  the  indicated  date,  the  HA  may 
assume  the  agency  bad  no  comments.  The  HA 
should  endeavor  to  grant  requests  for  a  time 
extension  of  up  to  15  days  for  return  of  com- 
ments unless  a  4S-day  review  period,  plus 
mailing  time,  was  originally  established. 

g.  Draft  environmental  statements  shall  be 
available  for  review  by  the  public  at  the 
HA  headquarters;  the  State,  regional,  and 
metropolitan  clearinghouses;  the  FHWA  di- 
vision, regional,  and  headquarters  offices;  and 
at  the  appropriate  public  hearings.  The  HA 
and  FHWA  may  charge  nongovernmental  in- 
dividuals and  organizations  for  copies  of  en- 
vironmental statements  in  accordance  with 
established  fee  schedules. 

(1)  The  public  and  private  organizations 
may  also  order  copies  of  draft  and  final  en- 
vironmental statements  from  the  National 
Technical  Information  Service.  U.S.  Depart- 
ment of  Commerce  (see  Appendix  I) . 

h.  Similar  procedures  apply  to  highway 
sections  which  have  reeclved  location  approv- 
al but  did  not  have  design  approval  before 
February  1.  1971.  In  such  instances  the  en- 
vironmental statement,  combination  en- 
vironmental section  4(f)  statement  or  nega- 
tive declaration  shall  be  prepared  and  proc- 
essed during  the  design  studies.  The  final 
environmental  statement  or  negative  declara- 
tion for  such  highway  sections  shall  be  fur- 
nished to  FHWA  before  or  with  the  request 
for  design  approval.  If  the  design  public 
hearing  was  held  prior  to  the  issuance  of  this 
memorandum,  an  additional  design  public 
hearing  will  not  be  required  for  the  sole  pur- 
pose of  presenting  and  receiving  commenu 
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on  the  draft  statement.  All  other  require- 
ments for  circulation  for  comment  and  avall- 
abUlty  to  the  public  will  apply. 

i.  The  HA  shall  prepare  a  final  environ- 
mental statement  or  combined  environmen- 
tal/4(f)  statement  in  consultation  ulth  the 
FHWA  for  each  project  for  which  It  prepared 
and  circulated  a  draft  environmental  state- 
ment following  the  format  in  Appendix  E. 
The  final  statement  shall  include  a  copy  of 
all  comments  received  and  the  consideration 
and  disposition  of  environmental  comments 
raised  at  the  public  hearing  and  on  the 
draft  statement.  The  correspondence  included 
In  the  final  statement  should  contain  mar- 
ginal notes  indicating  where  in  the  state- 
ment the  comments  are  treated  or  discussed 
(any  other  suitable  method  of  showing  where 
the  comments  are  discussed  is  satisfactory). 

J.  FHWA  review  and  adoption  of  the  final 
environmental  statement  shall  be  the  respon- 
Blblllty  of  the  Regional  Federal  Highway  Ad- 
ministrator. The  Regional  Federal  Highway 
Administrator  shaU  indicate  his  adoption  by 
signature  thereon,  and  forward  15  signed 
copies  of  the  final  statement  to  the  Office 
of  Environmental  Policy,  HEV-10.  A  copy  of 
a  signed  statement  may  also  be  returned 
to  the  originating  office.  The  HA  and  FHWA 
may,  upon  request  of  an  individual  or  or- 
ganization, make  a  copy  of  the  statement 
as  signed  by  the  Regional  Federal  Highway 
Administrator  available,  but  such  document 
should  be  marked  "Not  Official — Subject 
to  Approval  by  U.S.  Department  of 
Transportation." 

k.  FHWAs  Office  of  Environmental  Policy 
shall  be  responsible  for: 

(1)  Submitting  copies  of  the  final  state- 
ment to  TEV, 

(2)  Forwarding  copies  of  the  final  state- 
ment to  CEQ. 

(3)  Informing  the  Regional  Federal  High- 
way Administrator  when  CEQ  is  furnished 
copies  of  the  final  statement. 

1.  The  Regional  Federal  Highway  Admin- 
istrator shall  be  responsible  for: 

(1)  Assuring  that  a  copy  of  the  final  state- 
ment as  sent  to  CEQ  is  furnished  the  HA; 
the  appropriate  State,  regional,  and  metro- 
politan clearinghouses;  and  the  FHWA  divi- 
sion, and 

(2)  Assuring  that  the  following  time  lim- 
itations have  expired  prior  to  FHWA's  ap- 
proval of  the  location  (or  design  if  the 
location  was  previously  approved). 

(a)  Ninety  (90)  days  have  expired  since 
the  draft  environmemtal  statement  was  cir- 
culated for  comment,  sent  to  CEQ  (post- 
marked), and  made  available  to  the  public 
as  described  in  6g. 

(b)  Thirty  (30)  days  have  expired  since 
the  final  environmental  statement  was  made 
available  to  both  CEQ  and  the  public.  This 
time  period  may  run  concurrently  with  the 
ninety  (90)   day  period. 

m.  Negative  declarations  shall  be  prepared 
by  the  HA  when  the  anticipated  impact  of 
construction  and  operation  of  a  highway 
section  is  determined  to  be  not  significant 
(not  of  major  importance).  Appendix  F 
outlines  several  types  of  highway  section 
improvements  which  may  warrant  a  nega- 
tive declaration:  however,  each  highway  sec- 
tion should  be  evaluated  to  determine 
whether  Its  Impact  Is  significant.  Their  pur- 
pose is  to  include  in  the  written  record 
evidence  that  the  highway  section  was  eval- 
uated and  a  determination  made  that  it 
would  have  no  significant .  effect  upon  the 
quality  of  human  environment.  They  should 
be  based  on  the  information  developed  dur- 
ing the  highway  study  and  coordination  with 
local.  State,  and  Federal  agencies. 

n.  A  negative  declaration  need  not  be  cir- 
c\ilated  for  comment,  but  Its  availability 
should  be  included  in  the  notice  of  the  pub- 
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lie  hearing  or  opportunity  for  public  hear- 
ing. The  FHWA  division  engineer  shall 
concur  In  the  negative  declaration  before 
he  approves  the  location  or  design,  which- 
ever is  appropriate. 

o.  The  HA  or  FHWA  may,  based  upon  com- 
ments at  the  public  hearing,  rescind  a  nega- 
tive declaration  and  prepare  and  process  an 
environmental  statement  If  in  their  Judg- 
ment significant  Impacts  have  been  identified 
which  were  not  previously  considered.  It 
would  not  be  necessary  in  such  instances  to 
hold  additional  public  hearings  for  the  pur- 
pose of  presenting  the  draft  environmental 
statement. 

p.  The  HA  shall  include  reference  to  the 
previous  environmental  statement,  negative 
declaration,  or  reassessment  when  requesting 
design  approval,  authorization  for  rlght-cff- 
way  acquisition,  approval  of  PS&E,  and  con- 
struction authorization. 

( 1 )  A  new  environmental  statement,  or  a 
supplemental  statement  will  be  necessary 
for  a  highway  section  when  the  proposal 
being  processed  introduces  a  new  or  changed 
environmental  effect  of  significance  to  the 
quality  of  environment.  The  FHWA  may  also 
request  an  environmental  statement  for  a 
highway  section  which  received  design  ap- 
proval before  February  1,  1971,  when  in  its 
judgment  changes  In  the  highway  subse- 
quent to  the  reassessment  (see  paragraph  5c) 
introduce  significantly  different  impacts  on 
the  environment. 

(2)  A  supplemental  statement  is  to  be 
processed  in  t^he  same  manner  as  a  new 
environmental  statement.  Where  the  need 
for  a  supplemental  statement  results  from 
the  use  of  section  4(f)  land  only,  a  section 
4(f)  statement  may  be  prepared  in  lieu  of  a 
supplemental  environmental  statement  and 
coordinated  with  the  Departments  of  the 
Interior  and  Housing  and  Urban  Develop- 
ment by  the  HA.  The  coordinated  section 
4(f)  statement,  with  comments  and  sugges- 
tions and  the  HA  disposition  of  same,  shall 
be  furnished  to  the  FHWA  for  appropriate 
processing. 

q.  State  highway  agencies  operating  in  ac- 
cordance with  a  Secondary  Road  Plan  ap- 
proved pursuant  to  23  U.S.C.  117  have  the 
responsibility  for  approval  of  most  Federal- 
aid  project  actions,  including  the  highway 
location  and  design.  However,  environmental 
statements  and  negative  declarations  re- 
quire Federal  approvals  as  Indicated  In  this 
memorandum. 

PROCEDURES   FOR   HISTORIC    PRESERVATION 

1.  The  provisions  of  16  U.S.C.  470(f)  re- 
quire that  all  proposed  highway  sections 
that  are  federally  assisted  be  developed  with 
consideration  to  effected  districts,  sites, 
buildings,  structures,  or  objects  that  are  in- 
cluded in  the  National  Register  for  Historic 
Preservation.  This  authority  derives  from 
Section  106  of  the  National  Historic  Preserva- 
tion Act.  Procedures  for  compliance  have 
been  implemented  by  the  Advisory  Council 
on  Historic  Preservation,  and  the  National 
Park  Service,  Department  of  the  Interior,  as 
follows: 

a.  At  the  earliest  stage  of  planning  or  con- 
sideration of  any  undertakings  carried  out, 
licensed,  or  financially  assisted  by  the  Fed- 
eral Government,  the  HA  and  FHWA  should 
follow  these  steps: 

(1)  Consult  the  National  Register  of  His- 
toric Places  to  determine  If  a  National  Reg- 
ister property  Is  Involved  In  the  undertaking. 
The  National  Register  Is  maintained  by  the 
Office  of  Archeology  and  Historic  Preserva- 
tion. National  Park  Service,  and  monthly 
addenda  are  published  In  the  Federal 
Register. 


(2)  Apply  the  "Criteria  for  Effect."  If  there 
Is  no  effect,  the  undertaking  may  proceed. 
(See  paragrai^  3  o*  this  appendix.)  This 
determination  of  effect  sbotUd  be  made  by 
the  HA  m  consultation  with  the  division 
engineer,  the  State  Liaison  Office  and  a  rep- 
resentative of  the  Office  of  Archeology  and 
Historic  Preservation.  If  there  Is  documented 
agreement  that  a  project  will  not  have  an 
effect  on  the  National  Register  Historic  Site, 
no  further  review  is  required  under  the  Na- 
tional Historic  Preservation  Act. 

(3)  If  there  Is  an  effect,  the  HA  in  con- 
sultation with  the  FHWA  division  engineer. 
State  Liaison  Officer »  and  a  representative  of 
the  Office  of  Archeology  and  Historic  Pres- 
ervation of  the  National  Park  Service  shall: 

(a)  Determine  If  the  effect  is  adverse — if 
not,  the  undertaking  may  proceed; 

(b)  Upon  finding  an  adverse  effect,  select 
and  agree  upoh  a  prudent  and  feasible  alter- 
native to  remove  the  adverse  effect.  In  which 
case  the   undertaking  may  proceed; 

(c)  Falling  to  find  and  agree  upon  an  al- 
ternative, recommend  all  possible  planning 
to  minimize  the  adverse  effect  and  delay  fur- 
ther processing  of  the  undertaking  pending 
the  receipt  of  comments  from  the  Advisory 
Council. 

(4)  Provide  written  notice  affording  the 
Advisory  Council  an  opportunity  to  comment 
upon  doubtful  or  unresolved  situations  of 
adverse  effect  and  upon  request  submit  a  re- 
port of  the  undertaking. 

2.  If  there  is  a  finding  of  adverse  effect,  the 
proposed  highway  section  Is  to  be  processed 
In  accordance  with  these  procedures  and  the 
Office  of  Environmental  Policy  should  be  no- 
tified and  kept  informed  of  further  develop- 
ments. If  It  becomes  necessary  to  provide 
a  written  notica  affording  the  Advisory  Coun- 
cil on  Historic  Preservation  an  opportunity 
to  comment  in  doubtful  or  unresolved  situ- 
ations of  adverse  effect,  the  Office  of  Environ- 
mental Policy  will  act  as  the  coordinating 
element  for  the  FHWA. 

3.  Criteria  for  effect,  a.  A  federally  financed 
or  licensed  undertaking  shall  be  considered 
to  have  an  effect  on  a  National  Register  list- 
ing (districts,  sites,  buildings,  structures,  and 
objects,  including  their  settings)  when  any 
condition  of  the  undertaking  creates  a 
change  in  the  quality  of  the  historical,  ar- 
chitectural, archeological,  or  cultural  char- 
acter that  qualified  the  property  under  the 
National  Register  criteria  for  listing  in  the 
National  Register. 

b.  Generally,  adverse  effect  occurs  under 
conditions  which  include  but  are  not  limited 
to: 

( 1 )  Destruction  or  alteration  of  all  or  part 
of  a  property; 

(2)  Isolation  from  or  alteration  of  Its  sur- 
rounding environment; 

(3)  Introduction  of  visual,  audible,  or  at- 
mospheric elements  that  are  out  of  charac- 
ter with  the  property  and  its  setting,  (I.e. 
Introduction  of  a  new  highway  or  a  higher 
tyi)e  functional  highway,  such  as  a  freeway 
for  an  arterial.  Into  the  environment  of  a 
historic  site). 

EXAMPIX    OP   DESIGN    CONCURRENCE    LETTER 

Mr.  John  Doe, 

Division  Engineer, 

Federal  Highway  Administration. 

Dear  Mr.  Doe:  The  Initial  phases  (PE- 
ROW)  for  the  propoeed  Improvement  of 
State  Route  35  between  State  Route  64  and 
Springfield  were  accomplished  without  Fed- 
eral-aid highway  funds.  Preliminary  draw- 
ings, which  included  the  elements  outlined 


>  State  Liaison  Officers  are  appointed  by  the 
Governors  to  be  re^wnsible  for  State  activi- 
ties undCT  the  NaUonal  Historic  Preserva- 
tion Act. 
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in  paragraph  10b(l)(b)   of  PPM-20-8,  were  For   your   convenience   we  haw  Included 

commented  upon  in  your  letters  of  August  18,  below  a  space  for  your  concturence  in  our 

1966,  and  September  12, 1967.  We  have,  there-  determination. 

fore,  determined  that  your  review  and  com-  Sincerely, 

ments  were  equivalent  to  design  approval  of  Endorsement  to  (SHD) 

this  project.  Concur Date 
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CONTENTS  AND 


1.  Environmental  statements  and  combi- 
nation environmental/section  4(f)  state- 
ments (draft  and  final)  shall  have  a  title 
page  similar  to  the  examples  attached  to 
this  appendix  and  nvunbered  by  the  method 
shown. 

2.  The  following  sections,  as  a  minimum, 
are  to  be  covered  In  environmental 
statements: 

a.  A  description  of  the  proposed  highway 
improvement  and  its  surroundings.  The  de- 
scription should  include  the  following  type 


information:  Type  of  facility;  length;  ter- 
mini; traffic  data;  right-of-way  width  (in- 
cluding existing  ROW):  lengths  on  existing 
and  new  location;  major  design  features  such 
as  number  of  lanes,  access  control,  location 
of  bridges  and  Interchanges,  etc.;  a  general 
description  of  the  surrounding  terrain,  exist- 
ing land  use  and  proposed  land  use  (a  map 
preferable),  and  other  existmg  environ- 
mental features;  existing  highway  facilities 
Including  their  deficiencies;  the  need  for  the 
proposal;  the  benefits  to  the  State,  region, 
and  community;  an  estimate  of  when  the 
proposal  will  be  constructed;  and  the  current 
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status  of  the  proposal  with  a  brief  historical 
resume.  Inventory  of  economic  factors  such 
as  employment,  taxes,  property  values,  etc., 
should  be  Included  as  appropriate.  The  de- 
scription should  also  Include  any  involve- 
ment with  section  4(f)  land  (paragraph  3  of 
this  appendix).  A  vicinity  map(s)  shall  be 
furnished  which  will  show  the  prc^)osed 
highway  section  and  its  relationship  to  sur- 
rounding natural  and  cultural  features  such 
as  towns,  lakes,  streams,  mountains,  his- 
toric sites,  landmarks,  institutions,  developed 
ar^as,  principal  roads  and  highways  and 
similar  features  that  are  pertinent  to  a  high- 
way study.  Detailed  maps,  sketches,  pictures, 
and  other  visual  exhibits  should  be  used  to 
show  specific  environmental  Involvements  as 
necessary.  Maps  and  layouts  of  the  pro- 
posed high  way/ section  4(f)  land  involve- 
ment should  be  sufficiently  detailed  to  give  a 
layman  reviewer  a  reasonable  understanding 
of  the  highway  impact  and  proposed  meas- 
ures to  minimize  harm. 

b.  The  probable  Impact  of  the  proposed  de- 
velopment or  Improvement.  The  evaluation 
and  discussion  should  specifically  emphasize 
significant  beneficial  and  detrimental  envi- 
ronmental consequences  upon  the  State  or 
region  or  community,  as  appropriate,  of 
building  a  new  highway  Into  or  through  an 
area,  or  modernizing  the  existing  highway  by 
upgrading  and/or  relocation. 

(1)  This  section,  for  instance,  would  dis- 
cuss and  evaluate  the  broad  Impacts  on  the 
area  or  region  such  as  the  problems  relating 
to  anticipated  Increase  In  urbanization  or  the 
probable  impact  of  displacing  people  ( if  these 
are  significant  elements  of  the  highway  pro- 
posal). Efforts  to  minimize  impact  should 
also  be  discussed  In  broad  Items.  For  ex- 
ample, measures  necessary  to  Insure  proper 
rehousing  should  be  discussed  and  other  dif- 
ferences of  the  alternatives.  The  significant 
environmental  impacts  of  alternative  loca- 
tions and,  as  appropriate,  designs,  including 
a  "do  nothing"  alternative  is  a  piroper  sub- 
ject for  discussion  under  "Alternatives"  para- 
gn^h  2d  of  this  appendix. 

(2)  Impacts  upon  the  narrow  band  (I.e., 
about  1.000  feet)  adjacent  to  the  highway 
may  be  Included  when  significant  to  the 
whole  of  the  region  or  community.  However, 
the  discussions  under  thU  section  should 
address  the  probable  significant  Impacts  of 
the  highway  proposal  (as  opposed  to  Individ- 
ual alternative  locations  or  designs)  which 
might  include  the  probable  Impact  upon 
such  elements,  factors,  and  features  listed  In 
paragraph  3  of  Appendix  F. 

c.  Any  probable  adverse  environmental  ef- 
fects which  cannot  be  avoided  should  the 
proposal  be  Implemented  such  as  water  or 
air  pollution,  effect  upon  section  4(f)  land, 
damage  to  life  systems,  urban  congestion, 
threats  to  health  or  other  consequences  ad- 
verse to  the  environment  identified  under 
paragraph  2b  of  this  i^jpendlx.  Adverse  ef- 
fects should  Include  those  which  cannot  be 
reduced  in  severity  and  those  which  can  be 
reduced  (but  not  eliminated)  to  an  accept- 
able level  unless  the  reduction  is  a  result  of 
a  different  location  in  which  case  It  should 
be  Included  in  the  discussion  of  alternatives 
(paragraph  2d  of  this  appendU). 

d.  Alternatives.  The  locations  and/or  de- 
signs studied  In  detail  by  the  HA  are  to  be 
described  (narratively  and  with  maps  and 
other  visual  aids,  as  necessary)  and  the 
probable  beneficial  and/or  adverse  effects  of 
each  alternate  (Including  a  do-nothing  alter- 
native) Identified  to  the  extent  practicable 
consistent  with  the  scale  of  the  proposed 
highway  Improvement  and  significance  of 
the  Impact.  The  exploration  of  alternatives 
should  Include  an  objective  evaluation  and 
analysis  of  estimated  costs  (social  and  trans- 
portation) ,  engineering  factors,  transporta- 
tion requirements,  and  environmental  con- 
sequences.   The   description   of   alternatives 


No.  2i 
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will  Include  information,  as  appropriate, 
similar  to  that  suggested  in  paragraph  2a  of 
this  appendix.  The  discussion  of  environ- 
mental impacts  will  Include  more  detailed 
impacts  for  each  alternative  that  the  broad 
environmental  consequences  for  the  cor- 
ridor identified  in  paragraphs  2b  and  2c  of 
this  appendix.  The  draft  environmental  state- 
ment should  indicate  that  all  alternatives  are 
under  consideration  and  that  a  specific  alter- 
native will  be  selected  by  the  HA  following 
the  public  hearing.  The  final  environmental 
statement  will  be  prepared  for  the  selected 
alternative.  Unless  the  final  statement  is  ih- 
cluded  in  the  location  study  report  (design 
report  when  prepared  and  circulated  during 
design  study),  the  final  statement  should 
Include  a  brief  discussion  of  the  data  sup- 
porting the  selected  alternative.  This  section 
should  also  include  a  discussion  of  alter- 
natives to  the  use  of  section  4(f)  lands. 

e.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  The  short-term  uses  should  be 
evaluated  (construction,  changes  in  traific 
patterns,  the  taking  of  natural  features  such 
as  trees,  etc.,  and  man-made  features  such 
as  homes,  churches,  etc.)  as  compared  to 
the  long-term  effects  (foreseen  changes  in 
land  use  resulting  from  the  highway  im- 
provement or  other  similarly  related  items 
that  may  either  limit  or  expand  land  use, 
nffect  water,  air,  wildlife,  etc.,  and  other  en- 
vironmental factors.) 

t.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved in  the  proposed  action  should  It  be  im- 
plemented. Highways  require  use  of  natural 
resources  such  as  forest  or  agricultural  land, 
however,  these  are  generally  not  in  sufficient 
quantity  to  be  significant.  The  Improved  ac- 
cess and  transportation  afforded  by  a  high- 
way may  generate  other  related  actions  that 
could  reach  major  proportion  and  which 
would  be  difficult  to  rescind.  An  example 
would  be  a  highway  Improvement  which  pro- 
vides access  to  a  nonaccessitole  area,  acting 
as  a  catalyst  for  industrial,  commercial,  or 
residential  development  of  the  area. 

g.  Where  unavoidable  adverse  environ- 
mental effects  are  encountered,  planning  and 
measures  taken  and  proposed  to  minimize 
barm  should  be  identified.  These  include 
procedural  and  standard  measures  which  are 
required  by  standard  specifications  or  stand- 
ard operating  procedures  such  as  erosion 
control,  stream  pollution  prevention,  bor- 
row pit  screening  or  rehabilitation,  fencing, 
relocation  of  people  and  businesses,  land  ac- 
quisition procedures,  Joint  development,  etc. 
Metusures  unique  to  a  specific  project  should 
be  discussed  in  detail.  Examples  of  such 
would  be  depressing  an  urban  highway  to 
minimize  audio  and  visual  effects,  providing 
buffer  zones  for  esthetic  purposes,  replace- 
ment of  parklands,  etc. 

h.  Final  statements  shall  Incorporate  all 
comments  received  on  the  draft  (Including 
environmental  comments  contained  in  the 
public  hearing  transcript)  along  with  a  dis- 
cussion of  the  comments  and  suggestions. 
The  HA  shall  describe  Its  disposition  of  the 
conunents  and  suggestions  (e.g.,  revisions  to 
the  proposed  development  or  Improvement  to 
overcome  anticipated  problems  or  objections; 
reasons  why  specific  comments  and  sugges- 
tions could  not  be  accepted;  factors  of  over- 
riding Importance  prohibiting  the  Incorpora- 
tion of  suggestions,  etc.).  This  section  may 
be  added  at  the  end  of  the  review  process  In 
the  final  text  of  the  envirorunental  statement. 
1.  Measures  to  minimize  barm  to  section 
4(f)  lands  should  be  Included  under  a  sep«k- 
rate  paragraph  even  though  discussed  else-* 
where  in  the  final  statement.. 

].  Each  draft  and  final  environmental 
statement  shall  include  a  summary  sheet 
(see  paragraph  4  of  this  appendix). 


RULES  AND  REGULATIONS 

3.  The  following  Information,  when  perti- 
nent and  available,  should  be  included  in  the 
combination  environmental/section  4(f) 
statements.  (See  paragraphs  2a,  2c,  2d,  and 
21  of  this  appendix.)  To  the  extent  practi- 
cable, this  information  should  be  Included 
in  the  draft  to  initiate  the  necessary  inter- 
agency review. 

a.  The  description  of  the  project  (see  para- 
graph 2a  of  this  appendix)  shall  include  in- 
formation about  the  section  4(f)  land  in 
sufficient  detail  to  permit  those  not  ac- 
quainted with  the  project  to  have  an  under- 
standing of  the  relationship  between  the 
highway  and  park  and  the  extent  of  the  Im- 
pact, such  as: 

(1)  Size  (acres  or  square  feet)  and  loca- 
tion (maps  or  other  exhibits  such  as  photo- 
graphs, slides,  sketches,  etc.,  as  appropriate) . 

(2)  Type   (recreation,  historic,  etc.). 

(3)  Available  activities  (fishing,  swim- 
ming, golf,  etc.). 

(4)  Facilities  existing  and  planned  (de- 
scription and  location  of  ball  diamonds,  ten- 
nis courts,  etc.). 

(5)  Usage  (approximate  number  of  users 
for  each  activity  if  such  figures  are  avail- 
able) . 

(6)  Patronage  (local,  regional,  and  na- 
tional ) . 

(7)  Relationship  to  other  similarly  used 
lands  in  the  vicinity. 

(8)  Access  (both  pedestrian  and  vehicu- 
lar). 

(9)  Ownership  (city,  county,  State,  etc.). 

(10)  If  applicable,  deed  restrictions  or  re- 
versionary clauses. 

(11)  The  determination  of  significance  by 
the  Federal,  State,  or  local  officials  having 
Jurisdiction  of  the  section  4(f)  land. 

(12)  Unusual  characteristics  of  the  sec- 
tion 4(f)  land  (fiooding  problems,  terrain 
conditions,  or  other  features  that  either  re- 
duce or  enhance  the  value  of  portions  of  the 
area) . 

(13)  Consistency  of  location,  type  of  ac- 
tivity, and  use  of  the  section  4(f)  land  with 
community  goals,  objectives,  and  land  use 
planning. 

(14)  If  applicable,  prior  use  of  State  or 
Federal  funds  for  acquisition  or  development 
of  the  section  4(f)  land. 

b.  A  description  of  the  manner  in  which 
the  highway  will  affect  the  section  4(f)  land 
(Include  within  paragraph  2c  of  this  appen- 
dix) such  as: 

(1)  The  location  and  amount  of  land 
(acres  or  square  feet)  to  be  used  by  the  high- 
way. 

(2)  A  detailed  map  or  drawing  of  suffi- 
cient scale  to  discern  the  essential  elements 
of  the  highway/section  4(f)  land  Involve- 
ment. 

(3)  The  facilities  affected. 


(4)  The  probable  Increase  or  decrease  In 
physical  effects  on  the  section  4(f)  land 
users  (noise,  fumes,  etc.). 

(5)  The  effect  upon  pedestrian  and  ve- 
hicular access  to  the  section  4(f)   land. 

c.  A  sp>ecific  statement  (with  supporting 
reasons)  that  there  is  no  feasible  and  pru- 
dent alternative.  (Include  In  discussion  of 
alternatives,  paragraph  2d  of  this  appendix.) 

d.  Information  to  demonstrate  that  all  pos- 
sible planning  to  minimize  harm  Is  or  will 
be  included  in  the  highway  proposal.  (See 
paragraph  21  of  this  appendix.)  Such  infor- 
mation should  Include : 

(1)  The  agency  responsible  for  furnishing 
the  highway  right-of-way. 

(2)  Provisions  for  compensating  or  replac- 
ing the  section  4(f)  land  and  improvements 
thereon,  including  the  status  of  any  agree- 
ments. (Include  agreed  upon  compensation, 
replacement  acreages,  and  type  land,  etc., 
when  known.) 

(3)  Highway  design  features  developed  to 
enhance  the  section  4(f)  land  or  to  lessen  or 
eliminate  adverse  effects  (Improving  or  re- 
storing existing  pedestrian  or  vehicular  ac- 
cess, landscaping,  esthetic  treatment,  etc.) . 

(4)  Coordination  of  highway  construction 
to  permit  orderly  transition  and  continual 
usage  of  section  4(f)  land  facilities  (new 
facilities  constructed  and  available  for  use 
prior  to  demolishing  existing  facilities,  mov- 
ing of  facilities  during  off-season,  etc.) . 

e.  Evidence  that  the  provisions  of  16  U.S.C. 
470(f)  (section  106  of  the  Historic  Preserva- 
tion Act  of  1966)  have  been  satisfied  when 
National  Register  Properties  are  Involved. 

4.  Summary  Sheet,  a.  Check  Appropriate 
Box(es). 
Administrative  Action : 

(     )   Draft         (     )   Final 

(     )   Environmental  Statement 

(     )   Combination  Environmental/ 
Section  4(f)  Statement 

b.  Brief  description  of  highway  improve- 
ment Indicating  route,  termini,  length, 
county,  city.  State,  etc.,  as  appropriate. 

c.  Summary  of  environmental  impacts 
(Identified  In  paragraphs  2b  and  2c  of  this 
appendix) . 

d.  Summarize  alternatives  considered  (as 
described  under  paragraph  2d  of  this  appen- 
dix). 

e.  (1)  (For  draft  statements) — List  Fed- 
eral, State,  and  local  agencies  and  other  or- 
ganizations from  which  comments  are  being 
requested. 

(2)  (For  final  statements) — List  Federal, 
State,  and  local  agencies  and  other  organiza- 
tions from  which  comments  were  requested 
and  Identify  those  that  returned  written 
comments. 

f.  Date  draft  statement  was  made  avail- 
able to  CEQ  (date  mailed)  which  will  also  be 
considered  the  date  the  draft  statement  was 
made  available  to  the  public. 
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THIS  HIGHWAY  IMPROVEMENT  IS  PROPOSED  FOR  FUNDING  UNDER  TITLE  23, 
UNITED  STATES  CODE.  THIS  STATEMENT  FOR  THE  IMPROVEMENT  WAS  DEVELOPED 
IN  CONSULTATION  WITH  THB  FEDERAL  HIGHWAY  ADBiHNISTRATION  AND  IS 
SUBMITTED  PURSUANT  TO: 

42  U.S.C.  4332(2)  (C) 

and 

(when  applicable) 

49  V3.C.  1653(f) 

PINAL  ONLY 


Date 


Signature  of  Appropriate 
Highway  Agency  Official 


APPROVED  AND  ADOPTED  BY  THE  FHWA 


Reserve  3"  x  3" 
space  for  DOT 
approval 


Date 


Signature  of  FHWA  Reviewing 
OfBclal 


The  number  placed  at  the  top  left-hand 
corner  of  the  title  page  on  all  draft  and  finaJ 
environmental  statement^  is  as  follows: 

FHWA-Az-EIS-72-Ol-D  or  F. 

FHWA — Name  of  Federal  agency. 

Az — Name  of  State  (cannot  exceed  four 
characters ) . 

EIS — Environmental  Impact  Statement. 

72 — Year  draft  statement  was  prepared. 

01 — Sequential  number  of  statement  for 
each  calendar  year. 

D  or  F — D -designates  the  statement  as  the 
draft  statement;  F-designates  the  statement 
as  the  final  statement. 

The  first  draft  statement  prepared  each 
year  is  numl>ered  one  (1)  and  other  draft 
statements  prepared  in  that  same  year  are 
numbered  sequentially  in  accordance  with 
the  date  prepared.  Final  statements  carry  the 
same  number  based  upon  the  date  the  draft 
was  prepared. 

Evaluating      highway      section      environ- 
mental   effects 

1.  Draft  and  final  environmental  state- 
ments should  be  prepared  and  processed  In 
accordance  with  the  procedures  required  by 
this  memm-andum  for  all  highway  sections 
falling  under  one  or  more  of  the  following 
three  categories: 

a.  Highway  sections  where  organized  op- 
position has  occurred  or  is  anticipated  to 
occur. 

b.  Highway  sections  significantly  affecting 
historic  or  conservation  lands  (public  or 
private)  independent  of  whether  they  are 
section  4(f)  cases. 

c.  Highway  sections  which  are  classed  as 
major  actions  and  are  also  likely  to  signifi- 
cantly affect  the  quality  of  the  human  en- 
vironment. This  category  requires  a  two- 
step  analysis.  First,  It  must  be  determined 
If  the  proposed  highway  section  Is  a  major 
action  (paragraph  2  of  this  appendix);  sec- 
ondly, the  significance  of  the  effects  upon  the 
human  environment  must  be  determined 
(paragraph  3  of  this  appendix) . 

2.  The  following  should  be  used  to  deter- 
mine whether  a  proposal  to  construct  or 
Improve  a  highway  section  is  a  major  action. 

a.  Highway  sections  entirely  or  generally 
on  new  location. 

b.  Major  upgrading  of  an  existing  highway 
section  resulting  in  a  fxinctlonal  characteris- 
tic change  (e.g.,  a  local  road  becoming  an 
arterial  highway) .  Such  changes  usually  re- 
sult by  adding  lanes.  Interchanges,  access 
control,  medians,  etc.,  and  require  extensive 
right-of-way  acquisition  and  construction 
(grading,  base,  paving,  bridges,  etc.)  which 
have  the  potential  of  significantly  affecting 
the  human  environment. 

3.  Any  of  the  following  highway  sections 
should  ordinarily  be  considered  as  signifi- 


cantly affecting  the  quality  of  the  human 
environment. 

a.  A  highway  section  that  is  likely  to 
have  a  significantly  adverse  Impact  on  natu- 
ral ecological,  cultural,  or  scenic  resources 
of  national.  State,  or  local  significance. 

b.  A  highway  section  that  Is  likely  to  be 
highly  controversial  regarding  relocation 
housing   resources. 

c.  A  highway  section  that  divides  or  dis- 
rupts an  established  community  or  disrupts 
orderly,  planned  development  or  is  Incon- 
sistent with  plans  or  goals  that  have  been 
adopted  by  the  community  in  which  the 
project  is  located  or  causes  Increased 
congestion. 

d.  A  highway  section  which  Involves  In- 
consistency with  any  national,  State,  or 
local  standard  relating  to  the  environment: 
has  a  significantly  detrimental  impact  on  air 
or  water  quality  or  on  ambient  noise  levels 
for  adjoining  areas;  Involves  a  possibility  of 
contamination  of  a  public  water  supply  sys- 
tem; or  affects  g7X)und  water,  fiooding,  ero- 
sion, or  sedimentation. 

The  comments,  suggestions,  and  Informa- 
tion obtained  during  the  highway  studies, 
including  the  coordination  and  evaluation 
required  by  paragraphs  5a  and  4c  of  PPM 
20-8  will  in  most  Instances  supply  the  In- 
formation necessary  to  make  the  determina- 
tion required  above. 

4.  Negative  declarations  shall  be  prepared 
for  all  highway  sections  which  are  not  major  _ 
actions  and  for  highway  sections,  even ' 
though  classed  as  major  actions,  where  it 
is  determined  there  is  no  significant  effect 
upon  the  quality  of  human  environment  as 
a  result  of  the  study  and  early  coordination. 
Highway  improvements  of  the  following 
types  are  not  likely  to  have  significant  Im- 
pacts upon  the  environment : 

a.  Signing,  marking,  slgnallzatlon,  and 
railroad  protective  devices. 

b.  Acquisition  of  scenic  easements, 

c.  Modernization  of  an  existing  highway 
by  resurfacing;  less  than  lane  width  widen- 
ing; adding  shoulders;  auxiliary  lanes  for 
localized  purposes  (weaving,  climbing,  speed- 
changing,  etc.), 

d.  Correcting  substandard  curves, 

e.  Reconstruction  of  existing  stream  cross- 
ings where  stream  channels  are  not  affected, 

f.  Reconstruction  of  existing  highway/ 
highway  or  highway/railroad  separations, 

g.  Reconstruction  of  existing  intersections 
including   channelization, 

h.  Reconstruction  of  existing  roadbed  (ex- 
isting curb  to  curb  for  urban  cross  sections) , 
Including  minor  widening,  shoulders  and 
additional  right-of-way. 

1.  Rural  two-lane  highways  on  new  or 
existing  location  which  are  found  to  be 
generally  environmentally  acceptable  to  the 
public  and  local.  State,  and  Federal  officials. 
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INTESACENCT  REVIEW  OF  DIAFT  rNVIBOKlCCNTAL 
STATEMENTS 

1.  Draft  environmental  statements  are  to 
be  circulated  to  appropriate  Federal,  State, 
and  local  agencies.  State  and  local  agency 
review  comments  will  be  solicited  from 
State,  regional,  and  metropolitan  clearing- 
houses. Federal  agencies  are  those  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  Impact 
Involved. 

2.  Careful  attention  should  be  given  to 
the  selection  of  agencies  having  Jurisdiction 
by  law  or  special  expertise  in  an  anticipated 
impact  to  avoid  the  unnecessary  solicitation 
of  agencies.  App>endix  n  to  CEQ's  guidelines 
published  in  the  April  23,  1971  (36  PR. 
7724),  Fedekal  Registek  lists  agencies  with 
their  respective  areas  of  Jurisdiction  by  law 
or  s]>ecial  expertise.  A  majority  of  the  areas 
are  the  concern  of  the  Departments  of  Hous- 
ing and  Urban  Development,  the  Interior, 
Agriculture,  and  the  Environmental  Protec- 
tion Agency. 

8.  The  Department  of  Housing  and  Urban 
Development  (HUD)  generally  deals  with 
urban  aspects  of  historic  and  archeological 
sites,  flood  plains  and  watersheds,  parks, 
forests,  outdoor  recreation,  noise,  congestion, 
low-income  neighborhoods,  and  urban  plan- 
ning. Draft  environmental  statements  in  ur- 
ban areas  and  all  draft  combination  en- 
vironmental/section 4(f)  statements  should 
be  furnished  to  HUD  for  comment. 

a.  It  is  desirable  to  develop  a  written  un- 
derstanding with  the  regional  office  of  HUD 
about  which  rural  statements  it  wishes  to 
review.  HUD  has  delegated  review  of  en- 
vironmental statements  to  its  regional 
offices. 

4.  The  Department  of  the  Interior  has  an 
Interest  In  several  environmental  impact 
areas,  including  energy  transmission,  land 
use,  historic  and  archeological  sites,  flood 
plains  and  watersheds,  parks,  forests,  out- 
door recreation,  erosion,  urban  congestion, 
low-Income  neighborhoods,  urban  planning, 
rivers,  canals,  stream  control,  and  wildlife. 
It  may  be  advantageous  to  Include  the  De- 
partment of  the  Interior  in  the  mailing  list 
for  all  draft  environmental  statements. 

5.  The  Department  of  Agriculture  Is 
oriented  toward  rural  matters.  It  has  an  in- 
terest in  rural  electrical  energy  transmis- 
sion, toxins,  pesticides,  herbicides,  land  use, 
flood  plains,  watersheds,  parks,  forests,  out- 
door recreation,  erosion,  rivers,  canalst 
stream  control,  and  wildlife.  Accordingly,  it 
should  be  furnished  draft  statements  on 
rural   highway  sections. 

6.  The  Environmental  Protection  Agency 
(EPA)  has  Jurisdiction  by  law  or  expertise 
In  all  major  Federal  actions  ~  significantly 
affecting  the  environment.  The  EPA  should 
be  furnished  five  copies  of  all  draft  state- 
ments. Comments  should  be  solicited  under 
both  section  102(2)  (C)  of  the  National  En- 
virorunental Policy  Act  and  section  309  of 
the  Clean  Air  Act  of  1970. 

7.  The  Department  of  the  Army.  Office  of 
the  Chief  of  Engineers  (Corps  of  Engineers), 
Is  Interested  in  land  use  and  management 
(coastal  areas  and  navigable  waters),  flood 
plains  and  watersheds,  soil  and  plant  life, 
transportation  (harbors,  channels.  Inlets, 
Inland  waterways,  locks  and  dams,  dredged 
spoil  disposal),  and  water  quality  and  pol- 
lution control.  Early  coordination  is  the  best 
guide  in  determining  If  the  Corps  of  Engi- 
neers has  an  interest  in  commenting  on  the 
highway  section.  This  early  coordination  will 
establish  which  projects  wUl  subsequently 
require  a  Corps  of  Engineers  permit. 

8.  Other  agencies,  that  should  be  con- 
sulted and  furnished  a  copy  of  the  draft 
environmental  statements  for  comment,  will 
usually  be  identified  during  early  coordina- 
tion. 
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9.  Other  administrations  within  the  De- 
partment of  Transportation  will  need  to  be 
solicited  for  comment  in  some  cases  such  as 
a  proposed  highway  section  with  a  bridge 
over  navigable  water  that  requires  a  per- 
mit from  the  Coast  Guard.  The  administra- 
tion from  which  comments  are  sought  (pref- 
erably local  offices)  may  be  contacted  di- 
rectly by  the  HA. 

10.  In  Its  letter  asking  an  agency  for  com- 
ment on  any  anticipated  environmental  im- 
pacts for  which  the  agency  has  jurisdiction 
by  law  or  special  expertise,  it  Is  suggested 
that  the  HA  identify  which  Impacts  described 
In  the  statement  the  HA  would  specifically 
wish  discussed.  The  Federal  agency  should 
be  asked  to  comment  on  each  alternative 
and,  if  It  desires,  state  a  preference  and  rea- 
sons therefor.  When  the  HA  places  a  time 
limit  on  the  commenting  period,  the  Federal 
agencies  are  to  be  advised  at  the  time  com- 
ments are  solicited  and  should  be  Informed 
that  If  no  comments  are  received  within  that 
time  period,  the  HA  will  assume  that  the 
review  agency  has  no  comments  to  offer. 
The  HA  should  clearly  Indicate  where  re- 
sponding agencies  are  to  return  their  com- 
ments. 

PURCHASING  COPIES  OF  ENVIRONMENTAL 
STATEMENTS 

1.  A  copy  of  any  draft  or  final  environ- 
mental statement  prepared  by  a  Federal 
agency  can  be  obtained  by  sending  report 
number  or  order  number  and  payment,  and 
return  address  to  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Va.  22151. 

2.  The  report  number  can  be  obtained 
from  the  FHWA  or  HA  while  the  order  num- 
ber Is  found  at  the  end  of  the  summary  of 
each  statement  In  the  102  Monitor  which  Is 
published  by  the  Council  on  Environmental 
Quality  (722  Jackson  Place  NW.,  Washing- 
ton, DC  20006)  and  sent  to  State  clearing- 
houses and  other  Interested  agencies. 

3.  Payment  Is  normally  $3.  Copies  over  300 
pages  require  $6  and  wUl  be  noted  In  the 
102  Monitor. 

IFB  Doc.72-17291  PUed  10-13-72;8:50  am] 


Title  46— SHIPPING 


RULES  AND   REGULATIONS 


TaBIE  31.37-25(a) 


Safe  working  loads  for 
conipoueiit  parts 


Safety  factors  based  on ' 


Ultimate  Yield 
strength    point 


Breaking 
test  load 


4.00 


All  metal  structural 
parts  except  steel 
booms,  stayed  nuists, 
pins  and  connections: 

5  tons  or  less  working 
load  of  the  assembled 
fjear -- 

15  tons  workinp  load 
of  the  assembled 
pear. 

60  tons  or  more  work- 
inp load  of  the  as- 
sembled pear 

Steel  Ixwms: 

10  tons  or  less  working 
load  of  the  assembled 
pear 

13  tons  or  more  work- 
inp load  of  tlic  as- 
sembled pear 

Stayed  masts: 

JO  tons  or  less  working 
load  of  assembled 


S.  00     2  2. 75 


pea 


13  tons  or  more  working 
load  of  assembled 
pear 

I'iiis  and  connections: 
10  tons  or  less  working 
load  of  assembled 


and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective October  6,  1972.  §  1.50(d)  of 
Title  49,  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows: 

§  1.50      Delegations  to  Urban  Mass  Trans- 
portalion  Administrator. 
«  •  •  •  • 

(d)  Sections  3  and  9  through  12  of 
the  National  Capital  Transportation  Act 
of  1969,  as  amended  (Public  Law  91-143, 
83  Stat.  320) . 

3.00 -  ,  ,  »  •  • 

(Sec.    9(e),   Department    of   Transportation 

2.80 Act,  49  U.S.C.  1657(e)  ) 

Issued  in  Washington.  D.C.,  on  Octo- 

6  00  -     ber  6.  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 
[PR  Doc.72-17577   Piled    10-13-72; 8: 47   am) 


.20  .... 


3. 75     2  2. 05 


4.00 


pear --- 

13  tons  or  more  working 
load  of  assembled 


»3.00 


pear ■ 

Wire  rope: 
10  tons  or  less  working 

load - 

13  tons  or  more  working 

load 

Fiber  rope: 

For  rimninp  ripping 

For  tilted  gear  and 

vaiigs 

Wooden  structural  parts.. 
Chains 


>2.50 


S.00 
4.00 


7.00 

S.00 
8.00 
4.50 


I  Intermediate  values  of  safety  factors  may  be  used. 

»  The  minimum  yield  point  for  design  purposes  shall 
not  be  considered  preater  than  72  percent  of  the  minimum 
ultimate  strength  of  the  steel. 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Amdt.  1-60] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 


Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-150BJ 
SUBCHAPTER  D— TANK  VESSELS 

PART  31— INSPECTION  AND 
CERTIFICATION 

Inspection   and   Certification;   Factors 
of  Safety 

Correction 
In  F.R.  Doc  72-16794  appearing  on 


Chapter  I — Department  of 
Transportation 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 
[Amdt.  192-11;  Docket  No.  OPS-201 
PART     192— TRANSPORTATION     OF 
NATURAL    AND    OTHER    GAS    BY 
PIPELINE:       MINIMUM       FEDERAL 
SAFETY  STANDARDS 
Mechanically  Coupled  Repair  Sleeves 

The  purpose  of  this  amendment  of 
§  192.717(b)  is  to  modify  a  provision  of 
the  Federal  safety  standards  for  gas 
pipeline  facilities.  This  change  will  per- 
mit the  permanent  field  repair  of  pipe- 
line leaks  by  means  other  than  welded 
repair  sleeves  when  the  transmission  line 
involved  operates  at  less  than  40  percent 
of  SMYS. 

For  the  permanent  field  repair  of  pipe- 
line leaks  when  it  is  not  feasible  to  take 
the  segment  being  repaired  out  of  serv- 
ice. §  192.717(b)  requires  that  it  must 
be  repaired  by  installing  a  full  en- 
circlement welded  split  sleeve.  The  sec- 
tion of  the  interim  safety  standards 
from  which  this  provision  was  derived 
was  limited  in  application  to  lines  operat- 
ing above  40  percent  of  SMYS.  By  re- 
moving this  limitation  and  using  the 


Urban  Mass  Transportation 
Administrator 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Urban  Mass  Transporta- 
tion   Administrator    certain    authority 

vested  in  the  Secretary  by  the  National    ^ 

Capital  Transportation  Act  of  1972  (Pub-  ^^^^  "transmission  line'^  as  defined  in 

lie  Law  92-349.  86  Stat.  464) ,  which  p^^^^  ^gg  the  requirement  was  made  ap- 

amended  the  National  Capital  Trans-  p^cable  to  all  lines  operating  at  20  per- 

portation  Act  of  1969  (83  Stat.  320)  by  ggj^j.  q,.  more  of  SMYS.  Thus  while  imder 

adding  sections  9  through  12  to  provide  j.j^g  interim  standards  the  requirement 

for  Federal  guarantees  of  obligations  applied  only  to  lines  operating  over  40 

issued  by  the  Washington  Metropolitan  percent  of  SMYS,  the  regulation  issued 

page  20826  of  the  issue  for  Wednesday,     ^rea  Transit  Authority.  applied   as   well   to   transmission   lines 

October  4,  1972,  the  tabulated  material        since  this  amendment  relates  to  de-  operating  between  20  percent  and  40 

partmental    management,     procedures, 


should  read  as  follows: 


percent  of  SMYS. 
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Since  the  issuance  of  Part  192,  ex- 
perience and  further  study  have  demon- 
strated that,  in  certain  instances,  there 
are  insufiBcient  safety  reasons  for  this 
requirement  in  light  of  its  practicality 
and  the  costs  involved.  If  a  pipeline 
operating  between  20  percent  and  40  per- 
cent of  SMYS  is  joined  by  means  other 
than  welding,  very  little  is  gained  by 
requiring  that  repairs  be  made  by  weld- 
ing on  a  full  encirclement  repair  sleeve. 
This  paragraph  is  therefore  being 
amended  to  exempt  lines  joined  by 
means  other  than  welding  that  operate 
below  40  percent  of  SMYS. 

Section  4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  be  submitted  to  the  Technical 
Pipeline  Safety  Standards  Committee 
and  that  the  Committee  be  afforded  a 
reasonable  opportunity  to  prepare  a  re- 
port on  the  "technical  feasibility,  reason- 
ableness, and  practicability  of  each  such 
proposal".  This  amendment  to  part  192 


RULES  AND  REGULATIONS 

has  been  submitted  to  the  Committee 
and  it  has  submitted  a  favorable  report. 
The  Committee's  report  and  the  pro- 
ceedings of  the  Committee  which  led  to 
that  rep>ort  are  set  forth  in  the  public 
docket  for  this  amendment  which  is 
available  at  the  Office  of  Pipeline  Safety. 

As  this  amendment  removes  an  un- 
necessary restriction  and  imposes  no  ad- 
ditional burdens.  I  find  that  notice  and 
public  procedure  thereon  are  not  neces- 
sary. 

In  consideration  of  the  foregoing,  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  192.717(b)  to  read  as  follows,  effective 
November  14, 1972. 


§  192.717     Transmission    lines: 
nent  field  repair  of  leaks. 


perma- 


(b)  If  it  is  not  feasible  to  take  the  seg- 
ment of  transmission  line  out  of  service, 
repairs  must  be  made  by  installing  a  full 
encirclement  welded  split  sleeve  of  ap- 
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propriate  design,  unless  the  transmission 
line — 

( 1 )  Is  joined  by  mechanical  couplings ; 
and 

(2)  Operates  at  less  than  40  percent 
of  SMYS. 

•  •  •  •  * 

This  amendment  is  issued  imder  the 
authority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672) .  §  1.58(d)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  1.58(d)),  and  the  redelegation 
of  authority  to  the  Director,  Office  of 
Pipeline  Safety,  set  forth  in  Appendix  A 
to  Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Parti). 

Issued  in  Washington.  D.C..  on  Octo- 
ber 11, 1972. 

Joseph  C.  Caldwell, 

Director, 
Office  of  Pipeline  Safety. 
[PR  Doc.72-17690  Filed  10-13-72;9:24  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

126  CFR  Parts  49,  301,  601  1 

COLLECTION  OF  FACILITIES  AND 
SERVICES  EXCISE  TAX 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  to  be  prescribed 
under  sections  4291  and  6672  of  the  In- 
ternal Revenue  Code  of  1954,  and  a  pro- 
posed amendment  to  26  CFR  Part  601 
(Statement  of  Procedural  Rules),  relat- 
ing to  the  collection  of  facilities  and 
services  excise  tax,  appear  in  the  Federal 
Register  for  Friday,  July  28,  1972  (37 
F.R.  15159).  A  Notice  of  Extension  of 
Time  for  Comments  appears  in  the 
Federal  Register  for  Tuesday,  August  29, 
1972  (37F.R.  17478). 

A  public  hearing  on  provisions  of  the 
proposed  regulations  will  be  held  on 
November  13,  1972,  beginning  at  10  a.m. 
in  Room  3313,  Internal  Revenue  Build- 
ing, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

The  rules  of   §  601.601 'a)  <3)    of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)    shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed 
to  the  Commissioner  of  Internal  Rev- 
enue, Attention:  CC:LR:T,  Washington, 
D.C.  20224,  or  by  telephoning  (Washing- 
ton,   D.C.)     202-964-3935.    Under    such 
1601.601(a)(3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  at  such  hear- 
ing should  by  October  30, 1972,  submit  an 
outline  of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Such  out- 
lines should  be  submitted  to  the  Com- 
missioner of  Internal  Revenue,   Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224. 
Persons  who   desire   a  copy   of  such 
written  comments,  or  suggestions,  or  out- 
lines, and  who  desire  to  be  assured  of 
their  availability  on,  or  before  the  be- 
ginning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  November  6,  1972.  In  such 
case,  unless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 

($0.25)  per  page,  subject  to  a  minimum 

charge  of  $1. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

[FBDoc.72-17693  PUed  10-13-72;9:56  am] 


DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers 
[  33  CFR  Part  209  1 

[EB  1105-2-502) 

ADMINISTRATIVE  PROCEDURE 

Proposed  Regulation  on  Public 
Meetings 

Notice  is  hereby  given  that  the  follow- 
ing regulations  is  proposed  for  adoption 
by  the  Corps  of  Engineers.  All  interested 
persons  are  invited  to  submit  written 
data,  views,  or  comments  concerning 
the  proposed  regulation  to  HQDA 
(DAEN-CWP-A),  Washington,  D.C. 
20314.  Following  the  consideration  of  any 
comments  received  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  a  final  revision  will 
be  published  and  adopted. 

The  proposed  regulation,  to  be  issued 
under  the  authority  contained  in  10 
U.S.C.  3012,  is  as  follows: 

For  the  Adjutant  General. 

E.  W.  Gannon, 
Lieutenant  Colonel,  U.S.  Army. 
Chief,  Plans  Office,  TAGO. 

October  10,  1972. 

1.  Purpose.  This  regulation  '  sets  forth 
the  policy,  responsibility,  and  guidance 
for  holding  formally  organized,  an- 
nounced, and  recorded  public  meetings 
in  connection  with  all  civil  works 
planning  activities  and  regulating  the 
uses  of  navigable  waters. 

2.  Applicability.  The  regulation  ap- 
plies to  all  Corps  of  Engineers  elements 
having  responsibilities  for  civil  works 
planning  and  for  regulating  the  uses  of 
navigable  waters. 

3.  Policy.  In  keeping  the  policy  of  the 
Chief  of  Engineers  to  conduct  his  civil 
works  program  in  an  atmosphere  of 
public  understanding,  trust,  and  mutual 
cooperation,  all  interested  individuals 
and  agencies  are  to  be  informed  and  af- 
forded an  opportimity  to  be  fully  heard 
and  their  views  considered  in  arriving 
at  conclusions,  decisions,  and  recom- 
mendations in  the  formulation  of  civil 
works  proposals,  plans,  and  projects  and 
on  the  proposed  uses  of  navigable  waters. 
Formally  organized  and  announced 
public  meetings  provide  one  important 
means  of  swjcomplishing  this  objective, 
and  they  will  be  held  as  specified  herein. 
They  are  not,  however,  a  substitute  for 
other  desirable  public  participation  and 
information  measures. 


•This  regulation  supersedes  ER  1135-2-5, 
April  14, 1967,  and  EC  1120-2-55. 


4.  Definitions.  As  used  herein,  the 
terms  "public  meeting"  and  "Announce- 
ment of  Public  Meeting"  refer  to  those 
public  meetings  which  are  formally 
organized,  annoimced,  and  recorded; 
they  do  not  include  other  smaller  and 
less  formally  organized  group  discussion 
meetings  which  may  also  be  open  to  the 
public  and  which  are  the  subject  of  other 
guidance.  However,  it  Is  emphasized  that 
formality  is  intended  only  in  respect  to 
organization  and  announcement.  The 
atmosphere  of  the  meetings  should  be 
informal  to  the  extent  practicable,  in 
keeping  with  the  concept  of  public  in- 
volvement and  the  need  to  encourage  and 
develop  more  meaningful,  two-way  com- 
munication. 

5.  Purposes  of  public  meetings.  The 
primary  purpose  of  public  meetings  is 
to  help  to  insure  that  solutions  to  water 
resources  problems  and  the  uses  of 
navigable  waters  satisfy  the  needs  and 
preferences  of  the  people  to  the  maxi- 
mum degree  possible  within  the  bounds 
of  local.  State,  and  Federal  interests,  re- 
sponsibilities, and  authorities.  More  spe- 
cifically, the  purposes  of  public  meetings 
are  to  inform  the  public  about  studies 
and  proposals  related  to  water  resources 
development  and  the  uses  of  navigable 
waters;  to  give  all  interested  persons  an 
opportunity  to  fully  and  publicly  express 
their  views  concerning  such  studies  and 
proposals;  to  obtain  and  exchange  in- 
formation which  will  assist  all  those  in- 
volved in  arriving  at  sound  conclusi()ns 
and  recommendations;  and  to  contrib- 
ute to  interagency  coordination. 

6.  Holding  of  public  meetings.  Public 
meetings  will  be  held  when  needed,  in 
keeping  with  the  policy  and  puiTioses 
stated  herein,  generally  as  follows: 

a.  For  specifically  authorized  plan- 
ning studies: 

(1)  An  initial  meeting  will  be  held 
early  in  the  course  of  each  study  to  ad- 
vise on  the  nature  and  scope  of  the 
study,  to  open  lines  of  communication, 
to  listen  to  the  needs  and  views  of  the 
public,  and  to  identify  interested  indi- 
viduals and  agencies. 

(2)  A  formulation  stage  meeting  will 
be  held  during  the  course  of  each  study 
when  all  alternative  solutions  are  reason- 
ably known,  generally  after  the  comple- 
tion of  preliminary  studies  but  before  a 
plan  has  been  tentatively  selected.  A 
meeting  at  this  stage  is  critical,  and  its 
scheduling  and  conduct  will  be  given 
careful  attention.  A  major  puipose  of 
this  meeting  is  to  present  the  results  of 
preliminary  studies,  including  the  ad- 
vantages and  disadvantages  of  the  vari- 
ous alternatives  to  the  extent  that  such 
information  has  been  developed,  and  to 
further  develop  public  views  and  desires, 
particularly  as  they  relate  to  the  various 
alternatives.  If  the  preliminary  studies 
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reveal  that  further  studies  are  imwar- 
ranted,  a  public  meeting  at  this  stage 
will  be  held  only  at  the  discretion  of  the 
reporting  oflBcers,  giving  appropriate 
consideration  to  public  participation 
concepts,  including  imusual  circum- 
stances. 

(3)  A  late  stage  meeting  will  be  held 
after  detailed  studies  but  before  report 
completion.  Findings  of  the  detailed 
studies,  including  the  rationale  for  any 
proposed  solution,  and  the  tentative  rec- 
ommendations of  the  reporting  officer 
will  be  presented.  In  the  event  that,  due 
to  the  nature  of  the  study,  the  formula- 
tion stage  meeting  was,  in  effect,  also  a 
late  stage  meeting  and  the  proposed 
plan  was  a  foregone  conclusion  at  that 
meeting,  a  late  stage  meeting  may  be 
dispensed  with,  if  approved  by  the  Di- 
vision Engineer.  However,  it  must  be  ap- 
parent that  no  residual  public  meeting 
requirement  is  being  imposed  on  the 
Board  of  Engineers  for  Rivers  and  Har- 
bors. In  all  cases  where  no  structural  im- 
provments  or  similar  investments  by  the 
Corps  of  Engineers  are  to  be  recom- 
mended, a  late  stage  public  meeting  will 
be  held  only  at  the  discretion  of  the 
reporting  officers,  giving  appropriate 
consideration  to  public  participation 
concepts,  including  unusual  circum- 
stances. 

(4)  An  additional  late  stage  meeting 
will  be  held  for  those  studies  where' there 
have  been  no  recent  public  meetings  smd 
there  are  indications  that  public  accept- 
ance may  have  changed  materially  or 
that  further  public  views  should  be 
sought.  Similarly,  an  additional  late 
stage  meeting  will  be  held  in  those  cases 
where  there  have  been  substantive 
changes  in  the  tentative  plan  previously 
presented. 

b.  For  small  planning  studies  vmder 
continuing  authorities,  the  number  and 
timing  of  the  meetings  are  left  to  the 
discretion  of  the  reporting  officer  due  to 
the  simplicity  and  smallness  of  such 
studies,  except  that  at  least  one  public 
meeting  will  be  held  during  the  course 
of  each  study  under  the  authority  of 
"section  103,"  "107"  or  "205"  if  struc- 
tural improvements  or  similar  invest- 
ments by  the  corps  are  inijicated.  Nor- 
mally, this  meeting  should  be  held  in  the 
detailed  study  stages;  however,  other 
forms  of  public  participtation  should  be 
used  throughout  the  study.  For  studies 
under  other  continuing  authorities,  such 
as  for  clearing  and  snagging,  other  forms 
of  public  participtation  should  be  relied 
upon  to  the  extent  practicable,  but  pub- 
lic meetings  may  be  held  if  the  reporting 
officer  considers  them  desirable  in  spe- 
cific instances. 

c.  For  studies  of  lock  and  dam  replace- 
ments under  section  6  of  the  River  and 
Harbor  Act  of  March  3,  1909,  a  formula- 
tion stage  and  a  late  stage  meeting  will 
be  held  as  described  in  paragraphs  6a (2) 
and  6a(3).  However,  for  relatively  small 
studies  the  meetings  will  be  held  as  de- 
scribed for  small  studies  in  paragraph  6b. 

d.  For  fish  and  wildlife  studies  under 
section  2  of  the  Fish  and  Wildlife  Coor- 
dination Act  of  August  12,  1958,  for 
projects  not  completed  before  that  date. 
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a  public  meeting  will  be  held  in  connec- 
tion with  the  consideration  of  any  wild- 
life management  plan  proposing  the 
authorization  of  adcUtional  land  for  wild- 
life purposes.  When  appropriate,  such 
meetings  will  be  held  jointly  with  the 
Fish  and  Wildlife  Service  which  will 
present  its  plan  at  the  meeting. 

e.  For  other  planning  studies  not  in- 
cluded in  any  of  the  above  paragraphs, 
such  as  modification  studies  of  com- 
pleted projects  under  authority  of  sec- 
tion 216  of  the  1970  Flood  Control  Act, 
mitigation  studies  of  navigation  effects 
imder  section  111  of  the  1968  River  and 
Harbor  Act,  and  Phase  I  of  General  De- 
sign Memorandums,  the  number  and 
timing  of  public  meetings  will  be  as  con- 
sidered desirable  by  the  reporting  officers, 
in  keeping  with  the  policy  and  purposes 
stated  herein  and  giving  consideration 
to  similarities  with  the  study  categories 
in  the  previous  paragraphs.  However,  at 
least  one  public  meeting  will  be  held  in 
connection  with  the  preconstruction 
planning  of  authorized  projects.  For  all 
studies,  other  forms  of  public  participa- 
tion should  be  utilized  to  the  extent 
practicable. 

f.  Public  meetings  may  be  held  by  the 
Board  of  Engineers  for  Rivers  and  Har- 
bors prior  to  any  final  action  by  the 
Board  when  non-Federal  Interests  re- 
quest such  meetings  in  their  response  to 
the  announcement  of  the  public  release 
of  a  field  report  and  the  Board  decides 
favorably  on  such  requests.  Normally, 
there  will  be  no  need  for  such  meetings  if 
adequate  meetings  have  been  held  by  the 
reporting  officers. 

g.  Public  meetings  will  be  held  in  con- 
nection with  proposed  actions  concerning 
the  uses  and  control  of  navigable  waters 
whenever  there  appears  to  be  sufficient 
public  interest  and  it  is  likely  that  the 
meeting  will  develop  information  that 
will  be  of  assistance  in  evaluating  the 
proposed  action.  Such  actions  include 
applications  for  permits  for  work  in  or 
affecting  navigable  waters,  designation  of 
proposed  danger  zones  and  restricted 
areas,  the  promulgation  of  regulations, 
and  proposals  for  the  establishment  or 
revision  of  harbor  lines. 

h.  A  public  meeting  should  be  held  In 
any  special  situation  where  either  the 
public  or  the  Corps,  or  both,  would  bene- 
fit by  .the  exchange  of  views  and  infor- 
mation. Possibilities  include  situations  of 
unusual  time  lapse  or  unexpected  devel- 
opments since  the  last  public  meeting, 
imusual  interest  or  controversy,  and  offi- 
cial requests  by  congressional  interests 
or  responsible  non-Federal  authorities 
for  meetings  which  would  fulfill  the 
policy  and  purposes  stated  herein. 

7.  Conduct  of  public  meetings.  All  pub- 
lic meetings  will  be  fair  and  impartial 
two-way  commimications.  As  such,  they 
will  be  conducted  as  informally  and  sim- 
ply as  possible,  and  make  liberal  use  of 
uncluttered  graphics,  slides,  and  displays. 
The  use  of  high-quality  audiovisual  aids 
may  be  used  when  available.  Public  meet- 
ings will  normally  be  chaired  by  the 
senior  officer  or  a  suitable  representative 
in  view  of  the  importance  of  thesa  meet- 
ings. The  meetings  may  be  held  jointly 
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with  other  agencies  when  desirable  but 
will  be  chaired  by  the  Corps.  This  does 
not,  however,  preclude  Corps  participa- 
tion in  meetiiigs  held  by  others. 

a.  At  the  beginning  of  a  public  meet- 
ing, the  presiding  officer  will  explain  the 
purpose  of  the  meeting.  Subsequently,  he 
will  summarize  the  study,  proposed  uses 
of  navigable  waters,  or  other  situation 
for  which  the  meeting  is  being  held.  In 
the  case  of  planning  studies,  this  will  in- 
clude, as  appropriate,  the  problems  and 
needs  imder  study;  the  status  of  perti- 
nent plans,  programs,  and  improve- 
ments; the  programs  or  improvements 
desired  by  various  interests;  the  formu- 
lation of  a  plan  or  solution  which  con- 
siders all  appropriate  mesisures  and  is 
not  limited  to  considerations  of  Federal 
construction  measures;  participation  and 
coordination  in  such  formulation;  plan 
accomplishments  and  effects,  both  ad- 
vantageous and  disadvantageous;  and 
Federal  and  non-Federal  responsibilities. 
In  discussing  formulation,  national  ob- 
jectives will  be  cited  as  well  as  technical 
and  economic  criteria  and  environmental 
and  social  considerations.  All  plausible 
alternatives  should  be  mentioned  and 
commented  upon,  however  infeasible  in 
the  specific  case.  In  particular,  active 
participation  by  others  in  the  study  and 
coordination  will  be  explained  to  clearly 
demonstrate  the  cooperative  nature  of 
the  effort.  Supporting  presentations  will 
be  given  by  staff  members,  as  appropri- 
ate. 

b.  Following  the  presentations,  or  at 
suitable  points,  all  interested  persons  will 
be  given  an  opportunity  to  present  their 
views.  In  the  interest  of  informality  and 
equity,  structured  orders  of  presentation 
should  be  avoided.  For  example,  officials 
and  private  individuals  could  be  given 
opportunity  to  speak  in  random  order. 
All  commimications  received  for  place- 
ment into  the  meeting  record  will  be 
read  or  summarized  to  the  extent  practi- 
cable. 

8.  Arrangements  for  public  meetings. 
Meetings  will  be  held  in  the  locality  or 
localities  most  convenient  to  the  people 
of  the  area  under  investigation,  and  lo- 
cal convenience  will  be  recognized  in 
selecting  the  place,  date,  and  hour.  Prior 
to  final  selection,  however,  interested 
Members  of  Congress  should  be  con- 
sulted regarding  the  schedule  and  their 
intent  to  participate.  Individuals  and  or- 
ganized groups,  including  those  with 
conservation  and  environmental  inter- 
ests, whose  local  knowledge  renders  their 
opinion  of  value  should  be  encouraged  to 
participate  in  order  to  develop  a  good 
understanding  of  diverse  views.  In  the 
case  of  public  meetings  by  the  Board  of 
Engineers  for  Rivers  and  Harbors,  such 
meetings  may  be  held  in  Washington, 
D.C,  if  the  Board  considers  this  more  ad- 
vantageous to  the  purpose  of  the  meet- 
ing. When  Board  public  meetings  are 
held  in  the  field,  the  appropriate  field 
office  will  act  as  liaison,  make  all  per- 
tinent arrangements,  and  carry  out  such 
meeting  activities  as  requested  by  the 
Board. 

9.  A^fice  and  information  to  partici- 
pants. Good  public  relations  practices 
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•„  V.     K.-.«,o^  anrt  iri  th*.  Pxfpnt  Dossl-  cach  sltxuition  and  to  develop  pertinent  interest  requires  extension  of  the  meet- 

S  S(^Sl^st?dsS,S55^aSJired''to  SstriSHsts:   outdated  or  stereo-  in^ o^ adddti«mal meetings. the addm^^^^ 

SrgaSS  ie^rTaS^soXt  S  pertinent  typed  lists  will  be  avoidejL  Distribution  expense  will  be  the  responsibility  of  that 

aspects  of  their  problem  may  be  rapidly  of  the  announcement  wiU  mclude  the  a^f^cy 

a/d  effectively  present^  ^partic^^^^  following:  „.iUs^t  S^g?d^"5Se°irffint 

^^K^^-^^f^fi^d^tfl^lfustmStion  Member,  of   congress   concerned:    one     2.     program,  project,  or  study  for  which  they 

Bubrmt  detailed  data  on  toe  justmca^^^^  copy  of  announcement  and   maUlng  are  being  held. 

Of  their  requests.  Written  mformation  py               address  and  one  copy  of  a„,^„  a 

suitable  to  clarify  the  issues  for  those  in-  "ach    to    Washington.    D.c.    office.)  Appeotix  A 

terested.  assist  them  in  preparing  factual  (Members  of  Congress  win  be  listed  suggested  wording  fob  ankouncement  or 

material    and   expressions   of    views   or  under  a  heading  "Congressional,"  with  pxjblic  meeting  on  a  pREAxrrHORizATioN  studt 

opinions,  and  indicate  possible   altema-  senators  in  order  of  seniority  grouped  Announcement    of    public     meeting     on 

tive  COUrees  Of  action  should  be  supplied  by  states,  first.  foUowed  by  Represent-                 Aiinouncement     ox     pu (.^licate 

to  them  in  advance  of  a  meeting.  Without  atl^s  l^  »»»«  ^'^^f^  Tc^Xu-            Sose'.'8tud-y."and  sludy  area) . 

such  advance  information    parUcipan^  ^Ts^^^^  anfc^f^e  detTmSed               Meeting  to  be  held  at -^-^---  - 

WUI  often  be  unable  to  con^nbute  in  full  ^^^  ^^  congressional  Directory.)                                                                        in  I^ftorlum  of 

measure  to  the  meetmg.  and  they  may  00^^^^^  or  designated  representative  of  1.     "r^r: auauonum  o 

feel    that    their    views    have    not    been  states  affected  (with  maUlng  list).                                   (Date) 

adequately  considered.  Insofar  as  prac-  chief    of    Engineers:    hqda    (daen-  2.     

rtS^rt^JelSS  Sf iTSeS    S^:m'.,S^°&S£.TcLVS     }^^;^> ■ 

Chures  or  other  materials  setting  forth     uivS  Engineer 2  (or  as  requested).         The  Corps  of  Engineers  is  st^^y  «f  *^* 

environmental  Information,  alternatives     division  enginee  ^  (describe  study  and  its  purpose,  andidentUy 

and  S-  pros  and  cons,  and  other  In-         12.  Record  of  meeting.  A  complete  rec-     study  area) .  The  study  was  requested  by  the 

^^E^.'ror.-M:  ~9'rS'SriH  t^S^B^^'^"^^- 

ings.  Announcements  of  public  meetings  scnptlon.  and  a  5""«i^^^^°/°.!Si  J!  in  order  that  the  study  may  be  responsive 

will  be  issued,  dated,  and  signed  by  the  made  therefrom.  Such  records  should  be  ^^^^^^  ^^^            ^^  everyone  affect^, 

senior  officer  concerned.  In  the  case  of  reasonably  accurate  but  need  not  be  pre-  ^^^^^  ^^^j^    ^^  ^e  held  as  indicated 

oreauthSization  studies,  they  may  be  cise  legal  documents.  Study  re^rts  sent  ^^^^^  ^^  ^^^^u>  you  to  attend  the  meeting 

S«r  f^thl  sueeested  wording  in  Ap-  by   reporting   officers   to    the   Board   of  ^^a.  to  participate  in  the  exchange  of  infor- 

"'^^jl^tt^ior^^t^mthTsStiSand  Engineers  for  Rivers  and  Harbors  wiU  .nation  concerning  the  st^^y. '^^^  ,"***' 'f: 

?tTti\tr  Su1y^Z?drttif ^odm.  beTccompanied  by  -e  copy^^^^^f  J^"  -^,,rJ^u:^^':t':'^'ZTJt^^ 

caUon  will  be  needed  for  special  meetings  nent  written  record   Includmg  the  an-  P^^*^^^^^'"^,^^!  ^^  environmental 

or  situations.  In  any  event,  the  suggested  nouncement  ^nd  1^  of  persons  notine^  ^^^^^^  ^„^  problems  in  the  study  area, 

wording  should  not  be  unreasonably  ad-  The  Board  wUl  forward  these  mat®"^  ^  map  of  the  study  area  is  attached. 

S  to  Moreover,  the  announcements  to  the  Chief  of  Engineer^  upon  comple-  ^^^^^^^^  t^e  problems  and  needs  that  we 

sho^d  bel^Uen  iii  layman's  language  tion  of  Board  action  on  the  repori;.  In  all  ^^  ^^^^  ^f  (very  briefly  list  problems  wid 

^  »i  ^^f^ntivrand  inviting  in  for-  other  cases,  the  materials  will  be  supplied  ^eeds,  status  of  existing  plans  and  improve- 

and  be  i"fo""*tive  and  inviting  in  lor  o^n"_^^  •     ^  Engineers  in  one  copy  at  ments.  improvements  desired,  and  possible 

mat.  appearance,  and  content.  Their  tone  ^o  the  omei  01  r^ngm^  solutions,  tailored  to  suit  the  situation  and 

should  reflect  a  sincere  intent  to  pro-  the  ^me  of  subnusaon  ofa  stua^^^  ^atus  of  the  study).  (An  inclosed  brochure 

duce  a  mutual  exchange  of  views  and  m^tr^POJ^t  or  other  primary  q^^  may  be  desirable.) 

information    In   this   regard,   the   an-  on  the  subject  for  which  the  meetmg  was  y     interested    individuals,   groups,   and 

noSments  Sould  in  all  cases  avoid  held.  Each  record  wiU  be  accomi^m«i  A"^^^^  ^^  ,^^j,^  ^^  urged  to  be  present 

fScltionT  toat  final  decisions  have  by  an  index  and  a  very  simple  digest  e          ^^^^^  ^^  t^is  meetmg.  Everyone 

iTl^orti  indicating  major  characteristics  such  as  ^n  ^e  given  an  opportunity  to  express  his 

beenmaae.                                   „„„^^*c  att.pndance    reactions,  and  major  con-  views  and  furnish  specific  data  on  all  aspects 

11.  Distribution     »/   ,f""0""<^„^"!^fi  ceScSes  of  the  record  for  represent-  Vt^e  study,  including  technical   economic 

rs'SbTt^rdifecCis  srSesT^s  ^^:s!^!^^s:^^^  rt^^-iai-sUmi^t^u^^eTurrp^; 

^^^^^io^^lnTSisSftSLJs!     ^^c^e^'Sl^ra^i'^'rr^n^eS^^^  JSlfy'S^^or  r^on'^wSIcT^^n^';^^ 

iz^irzi..rAa^p'^^~  ^s^^^r^^^t^r^.Ts^^'^^y  ^B^^x'-^r^^.'^^rs^L..^ 

ing.  preferably  longer  m  the  case  of  deep-  OtSeC  copies  of  the  record  at  the  ,^It^m"^i  should  be  submitted  m  writ- 
draft  waterway  and  harlwr  studies.  ^".  f  ^^uction.  ing.  written  statements  may  be  handed  to 
Shorter  periods  may  be  used  for  small.  *^°^' °\'^^P™"*r"  "'  ^. .„..  R-nrp<;enta-  thi  chairman  at  the  meeting  or  may  be 
RimDle  studies  Advance  notification  wiU  13.  Joint  public  meetings.  Representa  J^fy^^''*beforehand  to  our  office.  MaUed 
Sf£vei  Members  of  Congress  and  Gov-  tives  of  other  Federal  agencies  or  non-  ^f/^^^^^'"  ^^b  oral  and  written,  win  be- 
S^n«^fthT  States  in  accordance  with  Federal  public  agencies  may  actively  par-  ^^  «  ^^  ^^^  official  record  on  this  study 
Sa^O^l-l  T??aSiouncementsmaybe  ticipate  in  joint  pubUcmeetmgs  when-  ^„^    P^    ^e    made    avaUabie    for    public 

■  L*  \^  „.:o«  oHvrrti<:pmpnt  subject  to  ever  such  organizations  have  a  particular  examination.  ^  ^^ 
uiserted  as  an  advertisement  suDjeciw  ever^c  «  ^  j^e  to  partlci-  puu  consideration  wUl  be  given  to  the 
the  requirements  for  authonty  to  adve^  Stte^'otiTcation  S  a  desire  to  partici-  vie\Jl  presented  prior  to  making  a  recom- 
tise  as  prescribed  in  ER  1 180-1-1 .  Copi^  pate.  ^°^|V^*"""  "^  .  designation  of  a  mendation  to  higher  authority.  However  this 
will  also  be  supplied  to  Postmasters  and  pate  and  the  subsequent  aesignauou  ui  •»  »«  ^  indication  that  the 
She?  ag^cies  where  they  may  be  posted  participant  should  be  accomplish^  offl-  cannot  be^ ta^e^^^  ^^^  undertake  any  im- 
?or  DUbSformation.  An  additional  no-  cially  by  written  communications  from  a  ^^«^,\'^,^t,  or  programs.  Although  the  study 
tfjp  t^  n^wsDaoers  radio  and  television  responsible  level.  It  should  be  understood  P^^^esuit  in  recommendations  for  under- 
lie ni^nsshoumS  r^ade  about  3  days  that  the  agency  representative  desig-  ^^^  ^y  the  Federal  Government,  the^r 
^^11^  tS  mitSe  Kstribution  WiU  be  nated  should  be  knowledgeable  in  the  accomplishment  would  depe^^d  upon  subse- 
aroom^lisheS^Sira^rSared  ^  Subject  of  the  meeting,  that  the  Corps  quent  authorization  and  funding  by  the 
tToHS  to?  whSi  up-to-date  records  of  Engin^rs  is  responsible  f^r  arramg^-  Congr^.  .nouncement  to  the  at- 
w?U  be  kept  of  individuals  or  agencies  mente  and  procedure,  that  toe  meetmg  P^«e  ^^^  ^^^  ^ow  who  1» 
)I»cirinff  conies  of  armouncements  or  will  be  conducted  by  the  Corps  pi  esiaing  ,4^4-^ 
SS^SiaS  tefnteresSor  affected.  Spe-  officer,  and  tiiat  Uie  meeting  wUl  be  rea-  '^^^ut  E^elosur«i.) 

SHrr.s^"ns^'^°s  s^^.rru.?.s.?.^4c^  ,.^,.„™™....3-,..:«.-,, 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7CFR  Parts  1071,  1073,  1097,  1102, 
1104,     1106,    1108,    1120,     1126, 
1127,    1128,     1129,    1130,     1132, 
1138] 

[Docket  No.  AO-231-A39.  etc.] 

MILK  IN  NORTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Decision  on  Proposed  Amendments 
to  Marketing  Agreements  and  to 
Orders 


7  CFR  Markelliig  area  Dock«t  Vo. 

Part 

1071  Neosho  Valk'y AO-227-A28. 

1073  Wichita AO-173  A:>H. 

1007  MemphLs AO-2H1-AJ7. 

1102  Fort  Smith AO-237-A-'^.>, 

II04  Red  River  Valley AO-2',i8~A21. 

1106  Oklalioma  Me(ro|>o1it»n AO-210-.\33. 

1108  Central  ArkaiLsa.'^ AO-243-.\2S. 

1120  Lubbock-Plainviiw AO-328-A15. 

1126  North  Texas AO-ai-.VS'l 

1127  San  Antonio AO-232  A25. 

1128  Central  West  Texas AO  23»-A2». 

112)  Austin-Waco AO-256-A21. 

1130  C<«T)us  Christl AO-25'J  AiS. 

1132  Texas  rail  handle AO-2U2-A-24. 

1138  Rio  Grande  Valley AO-335-A20. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Dallas,  Tex.,  on  June 
28-29,  1972,  pursuant  to  notice  thereof 
issued  on  June  6,  1972  (37  F.R.  11587). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  September  6,  1972, 
filed  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  his  recommend- 
ed decision  containing  notice  of  the  op- 
portunity to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  re- 
late to: 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  under 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  program 
under  the  aforesaid  marketing  areas. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof. 

1.  Adoption  of  an  advertising  and  pro- 
motion program.  The  respective  orders 
should  be  amended  to  provide  for  an 
advertising  and  promotion  program  to  be 
administered  in  each  case  by  an  agency 
organized  by  producers  and  producers' 
cooperative  associations  and  financed  by 
producer   moneys   deducted   from   pool 
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proceeds  in  the  case  of  those  orders  with 
marketwide  pools  or,  in  the  case  of  in- 
dividual handler  pools,  withheld  by  han- 
dlers from  producer  payments  and 
turned  over  to  the  market  administrator. 
The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  under  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  pro- 
ducers on  the  market,  include  provisions 
for  establishing  or  providing  for  the 
estabhshment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
part  as  the  "advertising  and  promotion 
program"  or  "the  program") . 

The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ- 
ated Milk  Producers,  Inc.  AMPI  • ,  a  co- 
operative association  representing  the 
majority  of  producers  supplying  milk  for 
the  15  markets. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the 
advertising  and  promotion  program 
under  each  respective  order  will  be 
fimded  through  a  5-cent  per  hundred- 
weight assessment  each  month  on  pro- 
ducer milk  pooled  during  such  month. 
Under  this  program,  the  market  admin- 
istrator will  deduct  the  moneys  from  the 
producer  settlement  fund  prior  to  the 
computation  of  the  uniform  price  (mar- 
ketwide pools)  or  handlers  will  deduct 
the  moneys  from  payments  due  individ- 
ual producers  (individual  handler  pools) 
and  pay  such  moneys  to  the  market 
administrator.  All  of  the  moneys  so  de- 
ducted, except  for  certain  reserves  with- 
held by  the  market  administrator  to 
cover  refunds  and  administrative  costs, 
will  be  turned  over  to  and  administerd 
by  an  agency  organized  by  prtxlucers  and 
producers'  cooperative  associations  under 
such  order.  The  agency  will  be  responsi- 
ble for  the  development  and  implementa- 
tion of  programs  and  projects  approved 
by  the  Secretary  and  designed  to  carry 
out  the  purposes  of  the  Act  as  prescribed 
in  the  attached  amending  orders. 

Any  producer  not  desiring  to  partici- 
pate in  the  program,  UE>on  proper  appli- 
cation, will  be  eligible  for  refund  of  the 
assessments  made  against  his  propor- 
tionate share  of  total  producer  market- 
ings of  milk,  such  refunds  to  be  made  by 
the  market  administrator  on  a  quarterly 
basis. 

The  principal  reason  cited  by  pro- 
ponents for  the  establishment  of  adver- 
tising and  promotion  programs  in  these 
15  markets  was  the  need  to  increase 
Class  I  sales  to  improve  and  maintain 
dairy  farmers'  income  at  reasonable 
levels.  Proponent  witnesses  pxjinted  out 
that  there  has  been  a  continuing  down- 
ward trend  in  per  capita  consumption  of 
milk  and  milk  products,  both  nationally 
and  in  individual  markets.  They  held 
that  improvement  of  dairy  farmers'  in- 
come could  be  attained  only  by  revers- 
ing this  trend  in  consumption.  This, 
they  suggested,  could  be  achieved  If 
dairy  farmers  (member  and  nonmember 
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alike)  joined  together  to  give  strong 
unified  support  to  an  advertising  and 
promotion  program. 

Propcments  stated  that  it  is  the  policy 
of  the  AMPI  Board  of  Directors  to  estab- 
lish and  support  strong  and  effective  ad- 
vertising and  promotion  programs 
throughout  the  area  served  by  the  ap- 
proximately 43,000  members  of  that  co- 
operative. Since  1967,  AMPI  members  in 
the  souUiem  region  and  its  predecessor. 
MPI  organization,  have  contributed  in 
excess  of  $12  million  toward  financing 
and  advertising  and  promotion  program 
for  milk  and  milk  products  in  the  AMPI 
southern  region,  to  terms  of  rate  per 
hundredweight.  AMPI  southern  region 
member  contributions  have  ranged  from 
3  to  10  cents  per  hundredweight,  and 
have  averaged  slightly  over  6  cents. 

Proponent  witnesses  said  that  AMPI 
members  should  not  bear  alone  the  cost 
of  an  advertising  and  promotion  program 
in  these  markets.  The  adoption  of  a  pro- 
gram in  each  of  the  15  markets  imder 
the  authority  of  Public  Law  91-670,  they 
said,  will  provide  "producers  who  are  not 
members  of  AMPI  the  opportunity  to 
carry  their  proportionate  share  of  tlie 
cost  of  the  program  while  they  continue 
to  share  the  benefits  «u;cruing  there- 
from." Further,  they  pointed  out  that 
the  imiform  adoption  of  their  proposal 
in  all  15  orders  at  this  time  will  facili- 
tate greater  comparabUity  of  announced 
producer  pay  prices  among  the  market.s 
than  could  result  from  separate  action.s 
in  the  individual  orders. 

The  majority  of  the  producers  in  these 
markets  are  presently  participating  m 
an  advertisinip  and  promotion  program 
and,  according  to  proponent  witnesse.s. 
at  a  somewhat  higher  average  £tssess- 
ment  rate  per  hundredweight  than  that 
proposed  under  the  program  as  here 
adopted.  It  is  not  to  be  expected,  there- 
fore, that  adoption  of  the  program  under 
each  of  the  15  orders  will  materially 
increase  the  amoimt  of  funds  being  ex- 
pended by  producers  on  advertising  and 
promotion  efforts.  Nevertheless,  the  ma- 
jority of  producers  apparently  feel  that 
this  program  will  provide  a  more  equi- 
table sharing  of  advertising  and  promo- 
t;on  expenditures  In  these  markets  and 
eliminate  misimderstandings  and  con- 
fusion which  may  now  exist. 

Since  the  program  is  totally  a  pro- 
ducer-financed program  and  is  volun- 
tary in  that  any  producer  not  wishing  to 
participate  has  assurance  of  refund  of 
the  assessment  made  against  his  milk 
marketings,  there  can  be  no  compellin;; 
reason  for  not  acceding  to  the  wislies  of 
the  majority  of  the  producers. 

In  view  of  tlie  foregoing,  it  is  con- 
cluded that  a  program  essentially  a.s 
producers  proposed  should  be  adopted 
2.  Terms  and  proiHsions.  The  proposed 
rate  of  5  c«its  per  hundredweight  on 
producer  milk  suggested  by  proponents 
is  a  reasonable  assessment  on  the  mar- 
ketings of  producers  under  the  respec- 
tive orders  and  is  adopted. 

Based  on  the  volume  of  milk  marketed 
in  1971  under  these  orders,  an  assess- 
ment rate  of  5  cents  per  hundredweight 
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on  producer  milk  will  gross  approxi- 
mately $2 '2  million  annually.  Allowing 
for  refimds  to  nonparticipating  pro- 
ducers and  for  the  necessary  administra- 
tive costs,  it  can  be  reasonably  expected 
that  the  money  which  will  be  available 
for  advertising  and  promotion  in  these 
markets  will  compare  favorably  with  that 
presently  being  expended  in  this  area  by 
P'.oponents. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de- 
ducted from  producer  proceeds  "shall  be 
paid  to  an  agency  organized  by  milk 
producers  and  producers'  cooperative  as- 
sociations in  such  form  and  with  such 
methods  of  operation  as  shall  be  speci- 
fied in  the  order." 

A  definition  of  "Agency"  therefore  is 
incorporated  in  each  order  to  identify 
the  administrative  body  organized  by 
producers  and  producers'  cooperatives 
that  will  be  authorized  to  expend  the 
funds  for  advertising  and  promotional 
activities. 

The  Agency  imder  the  terms  pre- 
scribed herein  is  responsible  for  adminis- 
tration of  the  terms  and  provisions  of  the 
program  within  the  scope  of  its  author- 
ity. Subject  to  the  approval  of  the  Secre- 
tary, it  also  is  empowered  to  enter  into 
contracts  and  agreements  with  persons 
or  organizations  as  deemed  necessary  to 
carry  out  such  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  its  stated 
objectives. 

The  powers,  duties,  and  functions  spe- 
cifically assigned  to  the  Agency  under  the 
terms  herein  adopted  are  of  a  nature 
and  scope  to  provide  participating  pro- 
ducers on  the  market  full  and  necessary 
authority  through  their  representatives 
on  the  Agency  to  develop  and  administer 
advertising  and  promotion  programs  de- 
signed  to   accomplish   the  purposes   of 

Public  Law  91-670.  

The  Act  states  that  the  Agency 
may    designate,    eihploy.    and    allocate 
funds  to  persons  and  organizations  en- 
gaged in  such  programs  which  meet  the 
standards  and  quahfications  specified  m 
the  order."  The  guidelines  concerning 
this  matter  are  set  forth  in  the  amend- 
ments to  the  respective  orders.,  Under 
the    terms    of    such    amendments    the 
Agency  will  develop  and  submit  to  the 
Secretary   for   approval,   programs  and 
projects  that  may  provide  for:  (a)  The 
establishment,  issuance,  effectuation,  and 
administration  of  appropriate  programs 
or  projects  for  advertising  and  promotion 
of  milk  aiid  milk  products  on  a  nonbrand 
basis-  <b)  the  utilization  of  the  services 
of    other    organizations    to    carry    out 
Agency  programs  and  projects,   if  the 
Agency   finds   that   such   activities  will 
benefit  producers  supplying  the  market; 
and  <c)  the  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  supplying 
the  market. 

There  was  no  testimony  on  the  record 
in  opposition  to  these  Agency  guidelines, 
although    one   cooperative    association, 
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representing  dairy  farmers  marketing 
their  milk  in  several  of  these  markets, 
testified  in  opposition  to  the  program 
generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  include, 
however,  individuals  not  directly  en- 
gaged in  the  production  of  milk,  e.g.,  em- 
ployees of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coop- 
erative representatives  for  the  Agency 
will  be  entirely  at  the  discretion  of  the 
cooperative (s).  Each  cooperative  associ- 
ation, authorized  one  or  more  represent- 
atives on  the  Agency,  shall  notify  the 
market  administrator  of  the  name  and 
address  of  each  representative  selected 
who  shall  serve  at  the  pleasure  of  the 
cooperative. 

In  most  of  the  markets  here  being 
considered,  AMPI,  the  proponent  coop- 
erative, represents  the  preponderance  of 
producers.  In  some  of  the  markets,  all 
the  producers  now  serving  the  market 
are  members  of  AMPI. 

Since  a  cooperative's  Agency  repre- 
sentatives are  selected  by  the  coopera- 
tive's board  of  directors  and  serve  at  the 
pleasure  of  the  cooperative,  the  position 
of  such  representatives  with  respect  to 
Agency  matters  no  doubt  will  reflect  the 
position  of  the  cooperative's  members. 
Thus,  in  situations  where  all  producers 
are  members  of  one  cooperative,  a  single 
individual  appropriately  can  constitute 
the  Agency.  In  all  other  circumstances, 
the  composition  of  the  Agency  should  be 
such  that  it  insures  fair  representation 
for  all  participating  producers.  Where  a 
single  cooperative  represents  a  substan- 
tial majority  of  the  participating  pro- 
ducers, there  is  no  apparent  reason  why 
its  Agency  representation  need  exceed 
that  number  necessary  to  retain  for  such 
cooperative  a  voting  majority  on  the 
Agency.  Producers  held  that  Agency  rep- 
resentation should  be  as  small  as  possi- 
ble, consistent  with  fair  and  proportion- 
ate representation  of  producers.  Under 
their  proposal,  the  number  of  represent- 
atives would  have  varied  from  a  maxi- 
mum of  three  for  six  of  the  markets  to 
11  in  the  North  Texas  market. 

It  cannot  be  presumed  that  the  com- 
position of  producers  in  any  particular 
market  will  remain  static.  Ideally,  the 
rules  adopted  with  respect  to  the  compo- 
sition of  the  Agency  under  each  order 
should  accommodate  changes  in  the 
market  structure  under  the  guidelines 
set  forth  by  proponents. 

To  meet  these  conditions,  it  is  pro- 
vided under  each  order  that  each  co- 
operative will  be  authorized  one  Agency 
representative  for  each  full  5  percent  of 
the  participating  producers  (producers 
who  have  not  requested  refunds ' )  that 
such  cooperative  represents.  For  the 
purpose  of  meeting  the  5  percent  require- 


I  Provision  Is  made  In  the  program  adopted 
herein  that  for  the  purposes  of  the  Agency's 
initial  formation  under  each  order  all  pr<>- 
ducers  under  such  order  will  be  considered 
as  participating  producers. 


ment,  or  multiples  thereof,  any  coopera- 
tive association,  including  a  cooperative 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the 
program,  may  elect  to  combine  its  par- 
ticipating membership  with  that  of  one 
or  more  other  cooperatives. 

The  participating  producer  members 
of  any  cooperative  associaCTbms)  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  number  of 
participating  producers  under  the  order. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized  to 
select  from  such  group,  in  total,  one 
Agency  representative. 

Notwithstanding  the  above,  if  any  co- 
operative association  or  group  of  associa- 
tions that  elects  to  combine  for  purposes 
of  selecting  Agency  representation  has  a 
majority  of  the  participating  producers, 
representatives  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum  num- 
ber necessary  to  constitute  a  majority  of 
the  Agency  representatives. 

As  previously  indicated,  the  selection 
of  cooperative  representation  will  be  en- 
tirely at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partici- 
pating nonmember  producers  and  par- 
ticipating producer  members  of  coopera- 
tive associations  having  less  than  the 
required  5  percent  of  the  producers  par- 
ticipating in  the  program  and  not  elect- 
ing  to   combine   membership   for   pur- 
poses of  selecting  Agency  representation. 
Within  30  days  after  the  efifective  date 
of    the    amended   order    and    annually 
thereafter,    the    market    administrator 
shall  give  notice  to  all  such  producers 
(member    and    nonmember)     of    their 
opportunity   to   nominate   from   among 
their  groups  Agency  members  and  shall 
specify  the  number  of  representatives 
that  such  nonmember  and  member  pro- 
ducers together  are  authorized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  indi- 
vidual producer  (member  or  nonmem- 
ber) shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  agency  repre- 
sentation, it  is  provided  in  the  case  of  a 
cooperative  with  less  than  the  5  percent 
that  does  not  combine,  that  the  balloting 
of  its  participating  producer  members 
shall  be  on  an  individual  basis,  the  same 
as  nonmembers.  This  procedure  will  tend 
to  promote  equity  between  member  and 
nonmember  producers  in  the  selection  of 
representation. 

Election  to  Agency  membership  will  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest  num- 
ber of  eligible  votes. 
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Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of  his 
willingness  and  intention  to  serve  in  such 
capacity.  It  is  anticipated  that  any  eligi- 
ble nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findings,  would  r.dvise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstanding, 
it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  Tliis  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
notification  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

The  term  of  office  of  each  member  of 
the  Agency  as  herein  adopted  is  1  year  or 
until  a  replacement  is  designated  by  the 
cooperative  association  or  is  elected 

It  is  possible  that  an  elected  represent- 
ative may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  office. 
It  is  desirable,  therefore,  that  some  pro- 
cedure be  provided  for  filling  the  vacancy. 
It  is  concluded  appropriate  in  such  cir- 
cumstance that  the  market  administra- 
tor appoint  as  his  replacement  the  then 
currently  participating  producer  who  re- 
ceived the  next  highest  number  of  eligible 
votes  in  the  referendum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of  the 
representatives  should  be  required  to  be 
present  at  any  meeting  to  constitute  a 
quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
curring votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  pro- 
vide. 

The  Agency's  duties  set  forth  in  the 
respective  orders  are  generally  necessary 
for  the  discharge  of  its  responsibilities.  It 
is  intended  that  activities  undertaken  by 
the  Agency  shall  be  confined  to  those 
reasonably  necessai-y  to  carry  out  its 
responsibilities  as  prescribed  by  the  pro- 
gram. At  the  same  time  it  should  be 
recognized  that  these  specified  duties  are 
not  necessarily  all  inclusive,  and  it  may 
develop  that  there  are  other  duties  the 
Agency  may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  imder  direct  surveillance 
of  the  Secretary.  It  was  specifically  pro- 
vided that  "all  funds  collected  under  this 
subparagraph  (I)  shall  be  separately 
accounted  for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col- 
lected." It  Is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre- 
tary for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
in  order  to  make  the  audit  necessary  to 
establish  that  Agency  f  imds  are  used  only 
for  authorized  purposes,  the  market  ad- 
ministrator or  other  representative  of  the 
Secretary  must  have  access  to  all  of  the 
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Agency's  records  and  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
any  organization  performing  advertising 
and  promotion  activities  for  such  Agency. 
Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided 
therefore  that  a  budget  shall  be  sub- 
mitted to  the  Secretarj-  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
at  this  time.  Therefore,  the  authority  for 
the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi- 
ble to  facilitate  the  timely  development  of 
such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order  and 
be  evaluated  in  terms  of  cost,  the  statu- 
tory objectives  to  be  accomplished,  the 
time  required  to  complete  the  program 
or  project,  and  other  such  factors,  in 
order  to  arrive  at  a  sound  decision  as  to 
whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therance of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  refiect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examina- 
tion. It  also  shall  provide  for  the  bonding 
of  all  persons  handling  Agency  funds 
with,  surety  thereon  satisfactory  to  the 
Secretary. 

The  amending  orders  prescribe  no 
specific  requirements  of  the  Agency  to 
publish  an  account  of  funds  collected  and 
the  use  made  thereof  or  to  make  releases 
of  information  concerning  the  operation 
of  the  program  to  producers  and  other 
interested  parties.  Since  the  activities  of 
the  Agency  are  imder  the  direct  super- 
vision of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  insure 
the  integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative 
success,  will  depend  in  large  part  upon 
the  interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt- 
edly will  keep  producers  on  the  market 
fully  informed  of  its  milk  promotion 
plans,  projects,  and  activities.  In  view 
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of  these  considerations,  it  is  not  neces- 
sary to  prescribe  specific  informational 
releases  to  producers  and  other  parties. 

It  is  possible  that  the  Agency  may  find 
it  desirable  to  enlist  the  aid  of  individuals 
with  special  talents  who  might  be  helpful 
in  program  and  promotion  planning  by 
virtue  of  their  particular  knowledge,  , 
skills,  or  expertise,  on  matters  directly 
involved  with  advertising  and  promotion 
programs.  Provision  is  made,  therefore, 
whereby  the  Agency,  at  its  pleasure,  may 
establish  an  advisory  committee' si  of 
persons  other  tlian  Agency  members. 
Such  a  committee  (s)  may  include,  but 
would  not  be  necessarily  limited  to  per- 
sons drawn  from  universities,  land  gram 
colleges,  or  extension  services,  public  of- 
ficials, and  others,  in  the  dairy  industry. 
Such  committee (s)  could  make  recom- 
mendations and  participate  in  the  de- 
liberations of  the  Agency  but  would  have 
no  voting  rights. 

It  would  not  be  expected  that  the 
market  administrator  or  his  staff  or 
other  officials  of  the  U.S.  Department  of 
Agriculture  would  serve  on  such  a  com- 
mittee(s>  since  the  activities  of  the 
Agency  are  under  the  surveillance  of  the 
Department. 

The  Agency  should  be  authorized  to 
incur  reasonable  expense  in  its  adminis- 
tration of  the  program,  including  the 
employment  and  the  fixing  of  compensa- 
tion of  any  person  necessary  to  the  exer- 
cise of  its  powers  and  performance  of 
its  duties.  For  example,  the  Agency  may 
find  it  necessary  to  retain  the  ser\  ices  of 
an  attorney  from  time  to  time  to  assist 
in  the  preparation  of  contracts,  or  to 
employ  a  stenographer,  or  other  in- 
dividual's) to  handle  its  recordkeep- 
ing and  bookkeeping  functions.  Other 
Agency  costs  could  be  expected  to  involve 
miscellaneous  office  costs  usually  associ- 
ated with  a  business  office. 

It  is,  of  course,  appropriate  and  nece.s- 
sai-y.  that  Agency  representatives  be  re- 
imbursed for  reasonable  expenses  in- 
curred in  attending  meetings  and  while 
on  other  Agency  business.  This  could  in- 
volve expenses  for  travel  in  private  cai . 
and  expenses  incurred  for  public  trans- 
portation, meals,  and  lodging.  It  would 
be  unreasonable  to  require  members  of 
the  Agency  to  bear  such  expenses  in- 
curred In  the  interest  of  all  produceis 
on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amount  of  money  utilized  by  Uie 
Agency  for  its  expenses  in  administering 
the  program  should  not  exceed  5  percent 
of  the  funds  received  by  the  Agency  from 
the  market  administrator.  This  es- 
tablishes a  reasonable  limitation  on 
Agency  costs  and  assurance  to  producers 
that  the  funds  collected  under  the  pro- 
gram will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  is  handling 
fimds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per- 
sonally liable  for  the  Impact  of  their 
official  acts  except  for  willful  misconduct, 
gross  negligence,  or  any  acts  that  are 
criminal  In  nature.  To  assxire  that  the 
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At'ency  funds  are  used  only  for  the  pur- 
pose contemplated  by  the  Congress,  it 
is  provided  that  such  funds  shall  not  be 
used    for    political    activities,    or    for 
influencing  governmental  policy  or  acts. 
It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program  or  that  the  order  provisions 
could  be  terminated  by  the  Secretary  on 
a  finding  that  they  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  the  event  that  the  provisions  of  the 
advertising  and  promotion  program  are 
terminated   in   their   entirety,   any   re- 
maining uncommitted  funds  applicable 
thereto  should  revert  to  producers  since 
such    moneys   are   derived   solely   from 
funds  otherwise  due  producers.  In  the 
case  of  those  orders  with  marketwide 
pools  such  uncommitted  funds  appropri- 
ately should  be  deposited  in  the  pro- 
ducer-settlement fund  for  distribution  to 
producers.  Since  individual  handler  pool 
orders    do    not    provide    a    producer- 
settlement  fund,  the  market  administra- 
tor of  such  orders  wUl  have  to  set  up  a 
separate  fund  for  advertising  and  pro- 
motion moneys  which  he  receives.  In  the 
event  of  termination  of  the  program,  re- 
maining uncommitted   advertising   and 
promotion  funds  should  revert  to  this 
account  for  distribution  to   individual 
producers  on  an  equitable  basis. 

Expenses  incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis- 
ing and  promotion  fimds.  Neither  the 
marketing  service  fund  nor  the  adminis- 
trative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  advertising  and  promotion 
program.  The  program  is  producer  origi- 
nated and  should  be  self-sustaining.  The 
expenses  attendant  to  its  administration 
appropriately  should  be  borne  by 
producers. 

The  statutory  authority  under  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  In  part 
the  law  states  that  "Establishing  or  pro- 
viding for  the  establishment  of  *  •  ' 
program  »  •  •  to  be  financed  by  pro- 
ducers in  a  manner  and  at  a  rate  speci- 
fied in  the  order,  on  all  producer  milk 
under  the  order.  •  *  •  All  funds  collected 
under  this  subparagraph  shall  be  sepa- 
rately accounted  for  and  shall  be  used 
only  for  the  purpose  for  which  they  are 
collected." 

Much  interest  was  evidenced  by  the 
several  hearing  participants  in  the  pro- 
cedure by  which  producers  not  wishing 
to  participate  in  the  program  can  re- 
quest and  be  granted  refimds. 

Public  Law  91-670  provides  that  "not- 
withstanding any  other  provisions  of  this 
Act.  as  amended,  any  producer  against 
whose  marketings  any  assessment  is 
withheld  or  collected  under  the  author- 
ity of  this  subparagraph,  and  who  is 
not  in  favor  of  supporting  the  research 
and  promotion  programs,  as  provided  for 
herein,  shall  have  the  right  to  demand 
and  receive  a  refund  of  such  assessment 
pursuant  to  the  terms  and  conditions 
specified  in  the  order." 


As  adopted  herein,  a  producer  desir- 
ing a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest in  the  form  prescribed  by  the  mar- 
ket administrator  within  the  first  15  days 
of  the  month  (December,  March,  June, 
or  September)  preceding  the  calendar 
quarter  for  which  refund  is  requested. 

Congress  clearly  intended  that  pro- 
ducers not  wishing  to  participate  in  the 
promotion  progi"am  should  get  their 
money  refunded  with  no  unnecessary  im- 
pediments. It  must  be  recognized,  how- 
ever, that  there  is  necessarily  a  signifi- 
cant cost  in  making  refunds  and,  in 
addition,  that  any  promotion  program 
could  have  only  limited  success  unless 
the  moneys  to  be  available  for  it  are 
known  in  time  to  make  firm  forward 
plans  and  commitments. 

Refunding  on  a  quarterly  basis  was 
proposed  by  proponents  and  is  a  reason- 
able basis  for  implementing  the  intent 
of  Congress  in  that  it  insures  refunds  on 
a  timely  basis  and  without  imdue  admin- 
istrative costs. 

Without  appropriate  safeguards  it 
would  be  possible  for  any  cooperative 
or  individual  not  in  harmony  with  the 
program  to  impede  its  effectiveness 
through  the  filing  of  refund  requests  in 
the  name  of  individual  producers  or  by 
solicitation  of  refund  requests  from  in- 
dividual producers  without  their  full 
knowledge  or  understanding  of  the  na- 
ture of  their  action.  To  deter  this  re- 
sult, reasonable  procedures  must  be  set 
up  to  clearly  establish  that  any  refund 
request  received  originated  with  and  is 
the  action  of  the  individual  producer. 

The  provisions  as  herein  adopted,  will 
permit  the  market  administrator  to  de- 
velop appropriate  procedures  to  this 
end.  It  is  provided  that  the  application 
must  be  filed  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  However,  so  that  there  can 
be  no  unnecessary  demands  placed  on 
producers,  only  that  information  neces- 
sary to  identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
required. 

Proponents  at  the  hearing  recognized 
that  the  refund  request  procedure  as 
proposed  fe.g.,  a  request  filed  with  the 
market  administrator  during  the  first 
15  days  of  the  month  preceding  the  be- 
ginning of  each  calendar  quarter)  could 
not   accommodate   new   producers   who 
might  not  wish  to  participate  in  the  pro- 
gram during  their  first  few  months  on 
the  market.  They  suggested,  therefore, 
that,  until  the  beginning  of  the  initial 
quarter  for  which  a  new  producer  could 
comply  with  the  regular  refund  request 
procedure,  such  producer  be  granted  a 
refund  on  his  marketings  upon  proper 
application  filed  with  the  market  admin- 
istrator at  any  time  during  the  period. 
This  suggested  flexibility  in  the  refund 
procedure  will  accommodate  the  effectu- 
ation of  the  program  at  the  earliest  pos- 
sible date,  since  it  will  make  it  urmeces- 
sary  that  the  program  be  initiated  at  the 
beginning  of   a   calendar   quarter  and 
with  adequate  prior  notice  to  accommo- 
date the  filing  of  refund^requests  during 


the  first  15  days  of  the  month  preceding 
such  quarter.  Such  procedure  is  neces- 
sary also  in  order  that  new  producers 
will  not  be  denied  refunds  during  their 
first  few  months  under  the  order  because 
of  their  inability  to  comply  with  the 
quarterly  refund  request  procedure. 

Proponents  proposed  that  the  market 
administrator  be  required  to  advise  each 
producer  promptly  of  the  advertising 
and  promotion  program  when  effectu- 
ated and  thereafter  with  respect  to  new 
producers.  To  insure  that  producers 
have  an  awareness  of  the  program  and 
of  their  rights  thereunder,  it  is  provided 
that  the  market  administrator  shall 
make  such  notification  by  forwarding 
each  producer  a  copy  of  the  amended 
order. 

Proponents  recognized  that  the  pro- 
duction units  of  some  producers  vmder 
these  orders  could  be  located  in  a  State 
that  has  a  mandatory  checkoff  for  simi- 
lar advertising  and  promotion  program 
under  State  law.  They  held  that  in  such 
circumstance  a  double  assessment  was 
not  intended  and  that  such  producers 
appropriately  should  be  refunded  from 
the  program  under  the  Federal  order  an 
amount  equal  to  such  State  assessment 
but  not  in  excess  of  the  5-cent  assess- 
ment under  this  program.  This  proce- 
dure is  provided  for  in  the  statute  and 
should  be  adopted. 

The  provisions,  as  herein  adopted,  pro- 
vide that  all  refunds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur- 
pose for  which  the  Agency  is  formed. 
Also,  refunds  to  Individual  producers 
may  vary  depending  on  whether  there 
has  been  a  mandatory  deduction  from 
such  producer's  payments  under  a  State 
program.  The  Agency  could  not  have  the 
necessary  information  to  make  refimds 
except  as  it  was  obtained  from  the  mar- 
ket administrator.  By  making  the  mar- 
ket administrator  wholly  responsible  for 
all  refvmd  activities,  the  overall  admin- 
istrative costs  to  the  program  will  be 
minimized  and.  conversely,  the  funds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  voluntary  program 
there  should  be  no  provision  for  disclo- 
sure by  the  market  administrator  re- 
garding the  status  of  any  producer  imder 
the  program.  It  will  be  incumbent  upon 
the  participants,  through  their  Agency 
to  conduct  programs  in  a  manner  and  of 
a  nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  implement  the  advertising  and  pro- 
motion program  vmder  each  order,  it  is 
necessary  that  certain  provisions  of  the 
current  orders  be  modified. 

The  procedure  for  computing  the 
weighted  average  (uniform)  price  (mar- 
ketwide pool  orders)  and  the  imiform 
price  for  each  handler  (individual  han- 
dler pool  orders)  must  be  modified  by  the 
addition  of  a  new  paragraph  prescribing 
the  deduction  from  the  aggregate  value 
of  an  amount  computed  by  multiplying 
by  5  cents  the  total  himdredweight  of 
producer  milk  included  in  the  computa- 
tion. It  is  through  this  procedure  that 
the  advertising  and  promotion  funds  are 
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reserved.  This,  of  course,  has  the  result 
of  reducing  the  weighted  average  (imi- 
form) price(s)  by  approximately  5  cents. 

In  the  marketwide  pool  orders  the  ad- 
vertising and  promotion  moneys  so  re- 
served are  held  in  the  producer  settle- 
ment fimd  for  disposition  by  the  market 
administrator  in  accordance  with  the 
terms  and  conditions  prescribed  under 
the  advertising  and  promotion  program 
order  provisions.  In  the  individual  han- 
dler pool  orders  provisions  are  needed  to 
require  that  the  advertising  and  pro- 
motion moneys  withheld  by  handlers 
from  producer  payments  are  paid  to  the 
market  administrator.  Provision  also 
must  be  made  for  the  establishment  of 
an  advertising  and  promotion  fund  in 
which  such  payments  received  from  han- 
dlers are  held  prior  to  disposition  in  ac- 
cordance with  the  terms  and  conditions 
of  the  provisions  of  the  advertising  and 
promotion  program.  This  procedure  is 
necessary  .imder  the  individual  handler 
pool  orders  because  the  market  admin- 
istrator does  not  operate  an  equalization 
pool  as  in  marketwide  pool  orders  and 
therefore  does  not  otherwise  receive  any 
producer  moneys. 

For  those  orders  with  base-excess  pay- 
ment plans,  it  is  also  necessary  to  modify 
the  provisions  prescribing  the  computa- 
tion of  the  uniform  prices  for  base  and 
excess  milk  so  that  the  cost  of  the  ad- 
vertising and  promotion  program  will  be 
divided  pro  rata  between  base  and  excess 
milk  rather  than  be  placed  on  base  milk 
alone. 

It  is  also  necessary  in  the  marketwide 
pool  orders  that  appropriate  corollary 
changes  be  made  in  the  provisions  pre- 
scribing the  obligations  of  a  handler  op- 
erating a  partially  regulated  distributing 
plant  and  the  obligations  of  any  handler 
with  respect  to  other  source  milk  allo- 
cated to  Class  I  (on  which  the  pool  obli- 
gation is  the  difference  between  the  Class 
I  and  the  weighted  average  price)  so  that 
such  handlers'  pool  obligations  will  not 
be  increased  by  5  cents  because  of  the 
change  in  the  weighted  average  price. 

It  is  recognized  that,  unless  otherwise 
provided  for,  an  audit  adjustment  involv- 
ing any  handler's  balance  of  payment  to 
or  from  the  producer-settlement  fund 
(marketwide  pools)  or  to  or  from  pro- 
ducers (Individual  handler  pools)  could 
also  require  adjustments  in  the  moneys 
to  be  turned  over  to  the  program  or  re- 
fimded  to  producers,  as  the  case  may  be. 
However,  such  adjustment  normally 
would  not  involve  sufBcIent  volumes  of 
milk  to  significantly  affect  the  moneys 
available  to  the  program.  For  this  reason 
and  because  of  the  substantial  adminis- 
trative costs  that  would  be  involved  in 
reflecting  audit  adjustment  in  adjusted 
payments  to  the  program,  it  is  intended 
that  such  audit  adjustments  shall  not 
result  in  adjustments  of  funds  available 
to  the  program. 

Other  order  modifications  not  specifi- 
cally discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  func- 
tioning of  the  order  to  accommodate  the 
advertising  and  promotion  program  as 
here  established. 
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RcLiNGS  ON  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  In  this  decision. 
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Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  September  6.  1972.  and 
published  in  the  Federal  Register  on 
September  9.  1972  (37  F.R.  18340).  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein. 

PART   1071— MILK   IN   THE   NEOSHO 
VALLEY  MARKETING  AREA 

1.  Section  1071.60  is  revised  as  follows: 

§  1071.60      Produrer-handleni. 

Sections  1071.40  through  1071.46. 1071.- 
50  through  1071.52,  1071.70.  1071.71. 
1071.90  through  107197.  and  1071.110 
through  1071.122  shall  not  apply  to  a 
producer-handler. 

2.  In  I  1071.62,  paragraph  (b)(5)  is 
revised  as  follows: 

§  1071.62  Obligation  of  liandlrr  operal- 
inK  a  parliali;  re|(ulaled  distributing 
plant. 

.*  •  4  *  •  • 

(b)    •   •   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  n  price  > 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3i 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price. 

3.  In  §  1071.71,  add  a  new  paragraph 
(c-1)  as  follows: 

§  1071.71  Computation  of  uniform 
price. 

•  •  •  •  • 
(c-1)  Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  S  1071.93,  paragraph  (b)  (2)  is  re- 
vised as  follows : 

§  1071.93  Paymrnu  lo  the  producer- 
settlement  fund. 

•  •  •  •  • 
(b)   •  •  • 

(2)  The  value  at  the  uniform  price 
appUcable  at  the  locati<Hi  of  the  plant  (s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  U 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1071.70(d). 
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5  Immediately  following  S  1071.97.  a 
new  centerhead  and  new  Si  1071.110 
through  1071.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1071.110     Agency, 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,    in    such    form    and    wiUi 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to   §  1071.121 
(b)(1),  on  approval  by  the  Secretai-y. 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,   advertising   (ex- 
cluding brand  advertising) .  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency, 
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§1071.111      Composition  of  Asoncy. 

Subject   to   the   conditions   of   para- 
graph (a)  of  this  secUon,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under   §  1071.113(b).  is  authorized  one 
agency   representative   for  each  full   5 
percent   of    the    participating   member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter)  it  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected    not    to    combine    pursuant    to 
§  1071.113(b),    and    participating    pro- 
ducers who  are  not  members  of  coopera- 
tives are  authorized  to  select  from  such 
group,  in  total,  one  agency  represoata- 
tive  for  each  full  5  percent  that  such 
producers  constitute  of  the  totel  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  Initial  orgamza- 
tion    all   persons   defined   as   producers 
shall    be    considered    as    participatmg 

producers,  ■  i^    „  „, 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1071.113(b),  has 
a  majority  of  the  parUcipatmg  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be.  shall  be  limited  to  the 
minimum  number  of  representaUves 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 
§1071.112      Termofoffice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1071.113     Selection    of   Agency   mem- 

bers. 

The  selecti(Mi  of  Agency  members  shall 

be  made  pursuant  to  paragraphs  (a), 

(b) .  and  (c)  of  this  section.  Each  persoa 


selected  shall  qualify  by  niing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
Bhall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative, 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1071.111  and 
paragraph  (a)  of  this  secticm. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 

manner: 

a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shaU  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)   Following    the    closing    date    for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membersliip  and  shall 
conduct  a  referendum  among  the  indi- 
vidual  producers   eligible   to  vote.   The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shaU  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes, 
§  1071.114      Agency  operating  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting, 

§  1071.115      Powers  of  llic  Agency. 
The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1071.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate   the   purposes   of   PubUc   Law 

91-670;  ^        ^     .      .. 

(c)  Recommend  amendments  to  tne 

Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  amtracts  and  agreements  with 


persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1071.110  and  1071.117. 


§1071.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1071.110  and  1071.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties;  ^      .    . 

(g)  Establish  the  rate  of  reunburse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and  ^         ,    „ 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1071.117      Advertising,  Research,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  aU  producers  imder  this 
part. 
§  1071.118     Limitation    of    expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1071.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
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for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1071.119     PersonalliabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1071.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  £is  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  J?inuary,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section, 

§  1071.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1071.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
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ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1071.113(c). 

(b)  Set  aside  the  sunounts  subtracted 
under  §  1071.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refimds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  I  1071.71(c-l), 

(3)  After  the  end  of  each  calendar 
quarter  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1071.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§|  1071.110  through  1071.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1071.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1071.92. 


PART   1073— MILK   IN  THE  WICHITA 
MARKETING  AREA 

1.  Section  1073.60  is  revised  as  fol- 
lows: 

§  1073.60      Producer-handler. 

Sections  1073.40  through  1073.46, 
1073.50  through  1073.54.  1073.61,  1073.62, 
1073.70  through  1073.72,  1073.80  through 
1073.88,  and  1073.110  through  1073.122 
shall  not  apply  to  a  producer-handler. 

2.  In  S  1073.62,  paragraph  (b)(5)  is 
revised  as  follows : 

§  1073.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    •  •   • 

(5)  From  the  value  of  such  milk  at 
the  ClEiss  I  price  applicable  at  the  loca- 
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tion  of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  in  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified In  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class 
I  price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

3.  In  §  1073.71.  a  new  paragraph  (c-1) 
Is  added  as  follows : 

§  1073.71       Compulation       of       nniform 
prices. 

•  .  •  •  •  • 

(c-1)  Subtract  an  amoimt  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  §  1073.84.  paragraph  (b)  (2)  is 
revised  as  follows: 

§  1073.84      Payments    to    the    producer- 
settlement  fund. 


(b)    •   •   • 

(2)  The  value  at  the  "weighted  aver- 
age" price(s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  plus 
5  cents  (not  to  be  less  than  the  value  at 
the  Class  in  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1073.70(g). 

5.  Immediately  following  §  1073.88.  a 
new  centerhead  and  new  ?§  1073.110 
through  1073.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1073.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1073.121(b)(1).  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of 
the  Agency. 

§1073.111      Composition  of  Agency, 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1073.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  particif>ating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1073.113<b», 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
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to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a>  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1073.113<b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1073.1 12      Term  of  offirc. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1073.113      Soleclion    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b)  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  .the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1073.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be  super- 
vised by  the  market  administrator  in  the 
following  maimer: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 
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(2»  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  agencj'  membersliip  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membersliip  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1073.1 14      Agem-y  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorimi  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 
§  1073. 115      Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1073.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1073.110  and  1073.117. 

§  1073.116  ■  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following. 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1073.110  and  1073.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  a«id  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 


(h)  Provide  for  the  bonding  of  all  per-^ 
sons    handling    Agency    funds    in    an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

g  1073.117      .Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  wUl  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
§1073.118      Limitation    of    expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1073.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
§  1073.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1073.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
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milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  diary  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prio;: 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1073.121      Duties  of  the  market  admin- 
istrator. 

Except  as  SE>ecified  in  §  1073.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1073.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1073.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
incurred  in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1073.71  (c-1 ) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1073.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1073.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2>  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  resjiect  to  new  producers,  forward 
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to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1073.110  through  1073.122). 
(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1073.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
§  1073.83. 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.  MARKETING  AREA 

1.  Section  1097.60  is  revised  as  follows: 

§  1097.60     Producer-handler. 

Sections  1097.4C  through  1097.46, 
1097.50  through  1097.53.  1097.70 
through  1097.72,  1097.80  through  1097.83, 
1097.90  through  1097.97,  and  1097.110 
through  1097.122  shall  not  apply  to  a 
producer-handler. 

2.  In  §  1097.71,  a  new  paragraph  (d-1) 
is  added  as  follows : 


§  1097.71      Computation 
prices  for  handlers. 


of       uniform 


(d-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  in  each  class  by  5  cents; 
and 

•  •  •  •  • 

3.  In  §1097.72,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§  1097.72  Computation  of  the  uniform 
prices  for  base  and  excess  milk  for 
handlers. 

*  •  •  •  • 

(a)  Following  the  computations  and 
adjustments  provided  for  in  §  1097.71 
(a),  (b),  (c),  (d),  and  (d-1); 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1097.10(c),  by  multiplying 
the  quantity  of  such  milk  not  in  excess 
of  the  total  quantity  of  Class  II  milk  for 
such  handler  pursuant  to  §  1097.70(a)  by 
the  Class  II  price  less  5  cents;  multiply 
the  remaining  excess  milk  by  the  Class  I 
price  less  5  cents,  and  add  together  the 
resulting  amounts; 

•  •  •  •  •         . 

4.  Immediately  following  §  1097.97.  a 
new  centerhead  and  new  §5  1097.110 
through  1097.122  are  added  as  follows: 

AVERTISING    AND    PROMOTION    PROGRAM 
§  1097.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  I  1097.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
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ucational,  and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  m- 
curred  in  the  performance  of  duties  as 
members  of  the  Agency. 

§1097.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combmation  of  cooperative 
associations,  as  provided  for  imder 
§  1097.113(b),  is  authorized  one  agency 
repres«itative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  rec«it  quarter)  it 
repi-esents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1097.113(b^ . 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shall  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  §  1097.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1097.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1097.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  <a>. 
ib> .  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

•  a  I  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
.shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

tb)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooi>eratives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
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Agency  under  the  rules  of  §  1097.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(bt  of  this  section.  .<;hall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  normiember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2»  FoUowinp;  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1097.114  Apemv  oprralinp  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1097.1  IS      Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1097.110; 

(b)  Make  rules  and  regtilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670:  ^     ^     ^^ 

(c>  Recommend  amendments  to  the 
Secretary;  and 

(d>  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §?  1097.110  and  1097.117. 


§1097.116     Duties  of  llie  .4gency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1097.110  and  1097.117; 
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(c)  Keep  minutes,  books  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factoi-y  to  the  Secretary. 

.§1097.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
§  1097.118     Limitation   of   expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1097.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  pix>ducts. 
§1097.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commision  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 


for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1097.120     Procedure     for     requesting 
refunds. 
Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  thaV  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  specified  in  paragraph  (b) 
of  tliis  .section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1097.121      Duties  of  the  niar1s.et  admin- 
istrator. 

Except  as  specified  in  i  1097.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  tliis  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1097.113(c). 

(b)  Set  aside  the  amounts  substracted 
under  §  1097.71  (d-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
ciu-red  in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
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and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1097.71  'd-1 ) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  5  1097.71  (d-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

'O  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1097.110  through  1097.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1097.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART  1102— MILK  IN  THE   FORT 
SMITH,  ARK.,  MARKETING  AREA 

1.  Section  1102.60  is  revised  as  follows: 

§  1102.60      Producer-handler. 

Sections  1102.40  through  1102.46, 
1102.50  through  1102.54,  1102.70  through 
1102.72,  1102.80  through  1102.86,  1102.90, 
through  1102.93.  and  1102.110  through 
1102.122  shall  not  apply  to  a  producer- 
handler. 

2.  In  §  1102.71,  at  the  end  of  paragraph 
(c)  the  word  "and"  is  deleted,  and  a  new- 
paragraph  (c-1)  is  added  as  follows: 


§1102.71      Compulation 
prices  for  handlers. 


uniform 


(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  in  each  class  by  5  cents; 
and 

3.  In  §  1102.72.  paragraphs  (a)  and  (b) 
are  revised  as  follows : 

§  1102.72  Computation  of  the  uniform 
prices  for  base  and  excels  milk  for 
each  handler. 

***** 

(a)  Following  the  computations  and 
adjustments  provided  for  in  §  1102.71 
(a), (b), (c), and  (c-1); 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk 
not  In  excess  of  the  total  Class  n  milk 
included  In  this  computation  by  the  Class 
n  price  less  5  cents;  multiply  the  remain - 
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ing  excess  milk  by  the  Class  I  price  less 
5  cents  and  add  together  the  resulting 
amounts ; 

***** 

4.  Add  a  new  S  1102.87  as  follows: 

§  1 102.87      Payment    of    advertising   and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  month  during  which  producer 
milk  was  received,  each  handler  shall 
tiun  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursaunt  to  §  1102.71c-l ) . 

5.  Immediately  following  {  1102.93,  a 
new  centerhead  and  new  §§  1102.110 
through  1102.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1102.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursaunt  to  §  1102.121(.b) 
1 1  > ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1102.111      Compo^ition  of  Agencv. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
a.ssociations.  as  provide  for  under 
5  1102.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1102.113(b), 
and  participating  producers  who  are  not 
members  of  cocHJeratives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  orgsuilzation,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1102.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group    of    cooperatives,    as    the    case 
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may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1102.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1102.113      Selection    of    .4gency    nieni- 
l»ers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  <a>, 
lb',  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

•  a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

'b>  For  piu-poses  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative's)  to  the 
Agency  under  the  rules  of  S  1102.111  and 
paragraph  (a)  of  this  section. 

•c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b)  of 
tliis  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

•  1)  Promptly  after  the  effective  date 
of  tliis  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

<2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  <or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 
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§  1102.114      Agency  operaling  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1 102. 113     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  I  1102.110, 

(b)  Make  rules  and  regulations  to  ef- 
fectuate  the    purposes    of   Public    Law 

01    RTO * 

(c)  Recommend  amendments  to  the 

^'f;f  ^WiiraVoval  of  the  Secretary 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
Necessary  to  carry  out  advertismg  and 
SrSion  programs  and  projects  speci- 
fied in  §§  1102.110  and  1102.117. 
§  1102.116     Duties  of  the  Agency. 


The  Agency  shaU  perform  aU  duties 
neceia?y  to  carry  out  the  terms  and  pro- 
;Sons  of  this  program  including,  but 
not  limited  to.  the  f  oHo'^^Jf  • 

(a)  Meet,  organize,  and  seieci  irom 
amSngul  members  a  chairman  and  such 
nS^er  officers  and  committees  as  may  be 
necessaS  Sid  adopt  and  make  public 
sucSrvJe;  as  may  be  necessary  for  the 
conduct  of  its  business;  ^^oiects 

(b)  Develop  P^grai^s  an^„  ^^5'.^^''^ 
pursuant  to  §1  1102.110and  1102.117, 

(c)  Keep  ninutes,  books,  and  records, 

and  submi^t  books  and  recor^,J^i«3i^Si; 
nation  by  the  Secretary  and  furnish  any 
information   and   reports   requested   by 

'""^df  Spa?e  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  Quarteriy 
Sod  a  budget  showing  the  projected 

fm^olt^  ^  ^  «°»n^^A?e't?beTis: 
ter  and  how  such  funds  are  to  be  dis 

bursed  by  the  Agency;  , 

"rwien  desirable,  estabhsh  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(?)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
?4  ex'^r'Sse  of  powers  and  performance 

°^^gf  Stablish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  ^or 
exoenses  in  attending  meetings  and  pay 
thrixpenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  m  an 
Tmount  and  with  surety  thereon  satis- 
factory  to  the  Secretary. 

8  1102.117     Advertising,  Research,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
luthority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  estabUshment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 
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(b)  The  utiUzation  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
§1102.118     Limitation   of   expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1102.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  m  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental poUcy  or  action,  except  m  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  .be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  pi-ograms   and   projects   promotmg 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 
§  1 102.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  to 
judgment,  mistakes,  or  other  acts  eitoer 
of  commission  or  omission,  of  fuch  mem- 
ber in  perfoi-mance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  cnminal  in 
nature. 


plicable  to  all  pixxlucers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 


§  1102.120     Procedure     for     requesting 
refunds 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section^ 
(a)  Refund  shall  be  accomplished  only 
through  appUcation  filed  with  the  mar- 
ket administrator  in  the  form  Prescribed 
by  the  market  administrator  and  sigried 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
?he  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  m  paragraph 
(c)  of  this  section,  the  request  shallDe 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensmng 
calendar  quarter  beginning  on  the  flr^i 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acqmres 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved.  This  paragraph  also  shall  be  ap- 


§  1102.121      Duties  of  the  market  .Admin- 
istrator. 

Except  as  specified  in  §  1102.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shaU 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  Umited  to,  the  follow- 
ing: _    .. 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §1102.113(0. 

(b)  Set  aside  the  amounts  subtracted 
under  §  1102.71  (c-1)  and  received  pur- 
suant to  §  1102.87  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  from  which  shall  be  disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  Pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (m- 
cluding  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  appUcable  to  such 
producers,  but  not  in  amounte  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1102.71  (c-1) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1102.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producers 
milk  pooled  for  which  deductions  were 
made?ursuantto§  1102.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
ref^d  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promoti-n 
program  (§§  1102.110  through  1102.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 
§  1102.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 
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PART  1104 — MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.60  is  revised  as  follows: 

§  1104.60      Producer-handler. 

Sections  1104.40  through  1104.46, 1104.- 
50  through  1104.54.  1104.70  through 
1104.74.  1104.80  through  1104.86,  and 
1104.110  through  1104.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1104.62,  paragraph  (b)(5)  is 
revised  as  follows: 

§  1104.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    •  •   • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price  applicable  to  milk 
used  in  the  manufacture  of  American 
cheese,  butter,  and  nonfat  dry  milk)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  such  Class  II  price. 

3.  In  §  1104.71,  a  new  paragraph  (c-1) 
Is  added  as  follows: 


of 


iform 


§  1104.71      Compulation 
prices. 

(c-1 )  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 
•  •  •  •  • 

4.  In   §  1104.82,  paragraph   (b)  (2)    is 
revised  as  follows: 

§  1104.82      Payments    to    the    producer- 
settlement  fund. 


(b) 


•  •  * 


(2)  The -value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant  (s)  from  which  received  plus  5  cents 
(not  to  be  less  than  the  value  at  the  Class 
n  price  applicable  to  milk  used  In  the 
manufacture  of  butter,  American  cheese 
and  nonfat  dry  milk)  with  respect  to 
other  source  milk  for  which  a  value  Is 
computed  pursuant  to  §  1104.70(e). 

5.  Immediately  following  §  1104.86,  a 
new  centerhead  and  new  §§  1104.110 
through  1104.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§1104.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  forin  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1104.121  fb) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
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keting  and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1104.11 1      Composition  of  .4gency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
51104.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
fimds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1104.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall  nev- 
ertheless be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1104.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 104.1 12      Term  of  oflice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  Is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1104.113     Selection    of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraplis  (a), 
(b).  stnd  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  nray  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1104.111  and 
paragraph  (a)  of  this  section. 
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(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  In  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  In  the  fol- 
lowing manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1104.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 104.1 1 5      Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to§  1104.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1104.110  and  1104.117. 

§  1 104.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1104.110  and  1104.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
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information  and  reports  requested  by  the 
Secretary;  ^^ 

(d)  Prepare  and  submit  to  tne  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  coUected  durmg  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ;        ^  ^,.  ^     ^      . 

(e>  When  desirable.  estabUsh  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensati(m 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 

of  duties;  ,      .    .    „» 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 

cy '  flnd 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  m  an 
amount  and  with  surety  therewi  satis- 
factory to  the  Secretary. 

S  1104.117      Advcrlising,  Research,  EJu- 
calion,  and  Promolion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administraUon  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  ana 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1104.118     Limilation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1104.121(b)  (1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shaU  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  acUon,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c>  Agency  funds  may  not  be  ex- 
pended to  soUcit  producer  participation, 
(d)  Agency  funds  may  be  used  orUy 
for  programs  and  projects  promoting  the 
dwnestic  marketing  and  consumption  of 
milk  and  its  products. 
§  1 104. 119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  m 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
Ugence.  or  those  which  are  criminal  in 
nature. 


PROPOSED  RULE  MAKING 

§  1104.120      Procedure     for     requesting 
refunds. 


Any  producer  may  apply  for  refund 
vmder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  secUcm. 

(a)  Refimd  shall  be  accompUshed  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  Jime.  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  para^aph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved.  This   paragraph   also   shall   be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  tlus 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 

(b)  of  this  section. 

§  1 104.121      Duties  of  the  market  admin- 
istrator. 


producer    for    which    deductitms    were 
made  pursuant  to  §  1104.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
•who  has  made  application  for  such  re- 
fund pursuant  to  §  1104.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  c«its 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1104.71(o-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1104.110  through  1104.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 


§  1104.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1104.81. 


Except  as  specified  in  §  1104.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  Umited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §1104.113(0. 

(b)  Set  aside  the  amoimts  subtracted 
imder  §  1104.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  mUk  pooled  by  any  such 


PART  1106— MILK  IN  THE  OKLA- 
HOMA METROPOLITAN  MARKET- 
ING  AREA 

1.  Section  1106.60  is  revised  as  follows: 

§  1 106.60     Producer-handler. 

Sections  1106.40  through  1106.46. 
1106  50  through  1106.53,  1106.70  through 
1106  72,  1106.80  through  1106.88,  and 
1106.110  through  1106.122  shaU  not 
apply  to  a  producer-handler. 

2.  In  §  1106.62,  paragraph  (b)  (5>  is 
revised  as  follows: 


§  1106.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

<b)    •   *   *  ^       .„      . 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  II  price  appU- 
cable  to  mUk  used  in  the  manufacture  of 
American  cheese,  butter,  and  nonfat  dry 
milk),  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  In  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  apphcable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  such  Class 
n  price.  .     .  . 

3.  In  §  1106.71,  a  new  paragraph  (e) 

is  added  as  follows: 

§  1106.71      Computation      of      aggregate 
value  used  to  determine  price(s). 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  §  1106.84,  paragraph  (b)  (2)  Is 
revised  as  follows: 
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§  1106.84     Payments    to    the    producer* 
setllemenffund. 


(b)   •  •  • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  II 
price  applicable  to  milk  used  In  the 
manufacture  of  American  cheese,  butter 
and  nonfat  dry  milk)  with  respect  to 
other  source  milk  for  which  a  value  Is 
computed  pursuant  to  §  1106.70(e). 

5.  Immediately  following  §  1106.88,  a 
new  centerhead  and  new  §§  1106.110 
through  1106.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1106.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
association.  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend 
funds  made  available  pursuant  to 
5  1106.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  Incurred  in  the 
performance  of  duties  as  members  of  the 
Agency. 

§  1106.11 1      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  imder 
§  1106.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1106.113(b) , 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group.  In  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1106.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 


PROPOSED  RULE  MAKING 

§1106.112     Term  of  office. 

The  term  of  ofiBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtll  a 
replacement  is  designated  by  the  coop- 
erative association  or  Is  otherwise  appro- 
priately elected. 

§1106.113      Selection    of    .4gency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative <s)  to  the 
Agency  imder  the  rules  of  §  1106.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  ofiBce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1106.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
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§  1 106.1 1 5      Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1106.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  f  §  1106.110  and  1106.117, 

§1106.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(ai  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b>  Develop  programs  and  projects 
purusant  to  |§  1106.110  and  1106.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members: 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1106.117      Advertising,  Research,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
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finds  will  benefit  all  producers  under  this 
part. 

by  Ine  Agency. 

(a)  Not  more  than  5  nercent  of  the 
fimds  received  by  the  Agency  pursuant 
to  §  1106.121(b)  (1)    shaU  be  utilized  for 

administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  \ised  for  political  activity  or 

for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1106.119      PersonalliabUitr. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsqpver  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1106.120      Procedure      for      requeslins 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  Jime,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c>  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 


PROPOSED  RULE  MAKING 

§  1106.121       Duties  of  the  market  admin- 
istrator. 

Sxcept    ELS    sE>^ciliecl    in    5  1106.116.    the 

market  administrator,  in  addition  to 
otner  duties  speciHea  Dy  trliis  part,  snail 

perform  aU  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  foUow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendimi  to 
determine  representation  on  the  Agency 
pursuant  to  §  1106.113(c) . 

(b)  Set  aside  the  amounts  subtracted 
under  §  1106.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserv*  to  cover  refunds  pursu- 
ant to  subparagraplis  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1106.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  !  1106.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1106.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1106.110  through  1106.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1106.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1106.83. 


PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.60  is  revised  as  follows: 

§  1108.60     Producer-handler. 

SecticMis     1108.40     through     1108.46. 
1108.50  through  1108.53,  1108.61.  1108.62, 


1108.70  through  1108.75.  1108.80  through 

1108.86,     1108.90     throu0b     1108.93,     and 
1108.110  'through  1108.122  shall  not  apply 

to  a  proaucer-nanOler. 

2.  In  $1108-62,  paragraph  (b)  (5)  is 
revised  as  follows : 

§  1108.62       ObliBation  of  handler  operat- 
ing a  partially  regulated  diMributing 

plant. 

•  .    *  •  •  * 

(b)   •  •  ♦ 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ai>- 
plicable  at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  n  price)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price. 

3.  In  5  1108.71,  a  new  paragraph  (c-1) 
is  added  as  follows: 

§  1108.71      Computation  of  the  uniform 
price. 

•  •  •  •  * 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  S  1108.72,  subparagraphs  (b)  (1) 
and  (2)  are  revised  eis  follows: 

•  *  *  •  • 

(b)    •   •   • 

(1)  Multiply  the  himdredweight  of 
such  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  assigned  to 
Class  II  milk  of  handlers  included  in 
these  computations  by  the  Class  n  price 
less  5  cents; 

(2)  Multiply  any  additional  hundred- 
weight of  such  milk  by  the  Class  I  price 
less  5  cents ;  and 

•  •  •  •  • 

5.  In  §  1108.82,  paragraph  (b)  (2)  Is 
revised  as  follows : 

§  1108.82     Payments    to 
settlement  fund. 

•  •  •  •  • 
(b)   *   •  • 

(2)  The  value  at  the  weighted  average 
price* s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1108.70(e) . 

6.  Immediately  following  §  1108.93,  a 
new  centerhead  and  new  §§  1108.110 
through  1108.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1108.110      .Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1108.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 


the    produrer- 
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purposes  of  establishing  or  providing  for 

KtiDiiinniint  or  jmm\[  asa  mm- 

ment      projects,      advertising       <"exclu<iing 

brand    advertising),    sales    promotion. 

eaucationai,  and  oUier  programs,  de- 

signed  to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 

and  its  products.  Members  of  the  Agency 

shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1108.111      Composition  of  Agenry. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1108.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §1108. 113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1108.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1108.1 12      Term  of  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1108.113      Selection    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine   their    participating    memberships 
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and.  if  the  combined  total  of  participat- 
ing producers  o"  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  sele(?t  a  rGDrGsentative(s)  to  the 

Agency  under  the  rules  of  §  H08.U1  and 
paragraph  <a)  of  this  section. 

(c)  Selection  of  agency  members  to 

represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
p>ercent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to 
combine  memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annuaUy 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shaU  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 108. 114      .4gency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 108.1 15      Power!)  of  the  .4gency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1108.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1108.110  and  1108.117. 

§  1 108.1 16      Duties  of  the  Agency. 

The  Agency  shaU  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
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other  oflicers  and  committees  as  may  be 
necessary,    and    adopt    and    malce    public 

such  nues  as  may  Dc  necessary  lor  tne 

conduct  of  its  business  ; 

(b)  Develop    programs    and    projects 

pursuant  to  §  J  1108.110  and  1108.117: 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 

information    and    reports   requested    by 
the  Secretary; 

<d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts    to    be   collected   during   the 

quarter  and  how  such  funds  are  to  be 
disbursed  by  tlie  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
tlian  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1108.117      .4dverti(,inB^  Research,   Edu- 
cation,  and  Promotion  Program. 

The  Agency  shaU  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b>  Tlie  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  wiU  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  aU  producers  imder  this 
part. 

§1108.118      Limitation    of   expenditures 
by  the  .4grncy. 

(a)  Not  more  than  5  percMit  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1108.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
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§  1 108.1 19      IVrsonuI  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1108.120      Prot-edurc      for      requesting 
rrfundM. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  Jime,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  E>ecember,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 108.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1108.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1108.113(c). 

(b)  Set  aside  the  amoimts  subtracted 
imder  §  1108.71  (c-1)  into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
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paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1108.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1108.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1108.110  through  1108.122). 

<d)  Make  the  necessary  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§1108.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1108.81. 


PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW   MARKETING  AREA 

1.  Section  1120.60  is  revised  as  follows: 

§1120.60      Producer-handler. 

Sections  1120.40  through  1120.46, 
1120.50  through  1120.53,  1120.70  through 
1120.75,  1120.80  through  1120.87.  and 
1120.110  through  1120.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §  1120.62,  paragraph  (b)  (5)  Is 
revised  as  follows: 

§  1120.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    *   *    * 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price) ,  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  II  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non- 
pool  plant  (not  to  be  less  than  the  Class 
n  price)  less  the  value  of  such  skim  milk 
at  the  Class  II  price. 


3.  In  §  1120.71.  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1120.71  Compulation     of     aggregate 

value  used    to    determine    uniform 
price. 

•  •               •              •               • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  §  1120.82,  paragraph  (b)  (2)  is  re- 
vised as  follows : 

§  1120.82     Payments    to    the    producer- 
settlement  fund. 


(b)    *   •   • 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5  cents 
(not  to  be  less  than  the  value  at  the 
Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1120.70(e). 

5.  Immediately  following  §  1120.87,  a 
new  centerhead  and  new  §§  1120.110 
through  1120.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1120.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1120.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consimiption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 

§  1120.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  imder 
§  1120.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1120.113 
(b) ,  and  participating  producers  who  are 
not  members  of  cooperatives,  are  au- 
thorized to  select  from  such  group,  in 
total,  one  agency  representative  for  each 
full  5  percent  that  such  producers  con- 
stitute of  the  total  participating  produc- 
ers. If  such  group  of  producers  in  total 
constitutes  less  than  5  percent,  it  shall 
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nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initio  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  }  1120.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 120.1 12     Term  of  o£Bce. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operatiye  sissociation  or  Is  otherwise  ap- 
propriately ^ected. 

§  1120.113     Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of  such 
selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative, who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1120.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annuallj' 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  ar« 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  sunong  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
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mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 1 20. 114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 20. 1 1 3      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1120.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§1120.110  and  1120.117. 

§1120.116     Duties  of  tlie  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1120.110  and  1120.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visoiy  committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  tlie  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1120.117      Advertising,  Re<iearch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
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grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  estabUshment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1120.118      Limitation    of    expenditures 
by  llie  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1120.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 120.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1120.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  thorugh  (c)  of  this  section. 

(a)  Refund  shall  be  accompished  only 
by  the  producer.  Only  that  information 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  f  e  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  paragraph  (b> 
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of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1120.121      Duties  of  ihr  market  admin- 
iiilrator. 

Except  as  specified  in  §  1120.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terpis  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1120.113<c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1120.71  fe)  into  an  advertising 
aind  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1120.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refimd  to  each  producer 
.who  has  made  application  for  such  re- 
fund purusant  to  §  1120.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1120.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1120.110  through  1120.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1120.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
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terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1120.81. 

PART  1126— MILK  IN  THE  NORTH 
TEXAS  MARKETING  AREA 

1.  Section  1126.60  is  revised  as  follows: 
§  1126.60     Produeer-handler. 

Sections  1126.40  through  1126.46, 
1126.50  through  1126.53,  1126.70  through 
1126.72,  1126.90  through  1126.97,  and 
1126.110  through  1126.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §  1126.62,  paragraph  (b)  (5)  Is 
revised  as  follows: 

§  1126.62      Obliuatioii  of  handler  operat- 
ing a  partially  repulatod  distributing 
plant. 
«  *  *  •  • 

(b)    *   *   * 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  H  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  n  price)  less  the  value  of  such  skim 
milk  at  the  Class  II  price. 

3.  In  §  1126.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1126.71  Compulation  of  agprepate 
value  used  to  determine  uniform 
priee. 

.  *  •  *  ♦ 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 

4.  In  §  1126.93,  paragraph  (b)  (2)  is 
revised  as  follows: 

§  1126.93  Payments  to  tlie  producer- 
settlement  fund. 


(b)    *   *   • 

(2)  The  value  at  the  unifoi-m  price  ap- 
plicable at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1126.70(e). 

5.  Immediately  following  §  1126.97,  a 
new  centerhead  and  new  §§1126.110 
through  1126.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1126.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 


made  available  pursuant  to  §  1126.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 126.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  vmder 
§  1126.H3(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1126.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the 
agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  ass(x:iations, 
as  provided  for  under  §  1126.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agraicy 
representatives. 

§  1126.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1126.113     Selection   of   Agency  mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine   their    participating   memberships 
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and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  imder  the  rules  of  §  1126.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  c<x)perative  ass(x;iation(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  eflfective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  suid 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  nimiber  of  eligible  votes. 

§  1 1 26. 1 14      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quoriun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 126.1 15      Powers  of  the  Agency. 

^  The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1126.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
p'ersons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1126.110  and  1126.117. 

§  1 126.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
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necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1120.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§1126.118      Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1126.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1126.119     Personalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
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ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1126.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  his  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  pttKiucer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1126.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1126.116,  the 
market  administrator  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessarj'  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1126.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1126.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
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paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

<2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hiuidredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1126.71(e>. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1126.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hxmdredweight  of  such  producer's 
mUk  pooled  for  which  deductions  were 
made  pursuant  to  5  1126.71" et  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  "2'  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1126.110  through  1126.122 ». 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122      Liquidalion. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  luicommitted 
funds  applicable  thereto  shall  revert 
to    the    producer-settlement    fund    of 

§  1126.92.  

PART  1127— MILK  IN  THE  SAN 
ANTONIO  MARKETING  AREA 

1.  In  §1127.61.  paragraph  <b>i5»  is 
revised  as  follows: 

S  1 127.61  Oblipalion  of  haiiJIer  operal- 
ine  a  parlialU  repulalfd  di^lribiilmff 
plant. 
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§  1127.84      Payments    to    llie    prodmer- 
srtllcnient  fund. 


(b) 


«  • 


(5)  Prom  the  value  of  such  mUk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  tlian 
the  Class  n  price »,  subtract  its  value  at 
the  imiform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  less  the  value  of  such 
skim  milk  at  the  Class  H  price. 

2.  In  §  1127.71,  a  new  paragraph  <c-l) 
is  added  as  follows: 
§  1127.71     Compulalion  of  uniform  price. 



(c-1)  Subtract  an  amount  computed 

by  multiplying  the  total  himdredwelght 

of  producer  milk  included  pursuant  to 

paragraph  (a)  of  this  section  by  5  cents; 

•  .  •  • 

3.  In  §1127.84,  paragraph  (b)<2)    Is 
revised  as  follows: 


(b)   •  •  • 

(2>  The  value  at  the  uniform  price (s) 

applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1127.70(d). 

4.  Immediately  foUowing  5  1127.88.  a 
new  centerhead  and  new  §§  1127.110 
through  1127.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1127.110      .4geney. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1127.121  ib) 
a ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
bi-and  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
membei-s  of  the  Agency. 

§  1 127.111      Composition  of  .Apenry. 

Subject   to   the   conditions   of   para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,   as  provided  for 
under  §  1127.113(b),  is  authorized  one 
agency   representative   for   each   full   5 
percent  of  the  participating  member  pro- 
ducers   (producers   who   have   not   re- 
quested   refunds   for    the    most    recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected    not    to    combine    pursuant    to 
5  1127.113(b),    and    participating    pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered   as  participating  producers, 
(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1127.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be  shall  be  limited  to  the  minii.  um 
number  of  representatives  necessary  to 
constitute    a    majority    of   the   agency 
representatives. 


§1127.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 


§1127.113      Selection    of   Agency    num- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a", 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shaU  quaUfy  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 . 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1127.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's) 
having  less  than  the  required  five  <5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 
§  1127.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
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§  1 127.1 15      Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1127.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary ;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
In  §§  1127.110  and  1127.117. 

§1127.116     Duties  of  tlic  Ageney. 

Tlie  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1127.110  and  1127.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  £in  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  exE>enses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1127.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 


PROPOSED  RULE  MAKING 

finds  will  benefit  all  producers  under  this 
ptu-t. 

§  1127.118     Limitation   of   expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1127.121(b)  (1)  shall  be  utiUzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1127.119      Personalliability. 

No  member  of  the  Agency  shall  be  held 
I>ersonally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

§  1127.120    "Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  though  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectivrty. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 


21843 

§  1127.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1127.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1127.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1127.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himdredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1127.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1127.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1127.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1127.110  through  1127.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1127.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promoticm  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1127.83. 


PART   1128— MILK   IN  THE   CENTRAL 
WEST  TEXAS  MARKETING  AREA 

1.  Section  1128.60  is  revised  as  follows: 
§1128.60      Producer-handler. 

Sections  1128.40  through  1128.46, 
1128.50  through  1128.53,  1128.70  through 
1128.75.  1128.80,  1128.81,  1128.90  through 
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1128.98,  and  1128.110  through  1128.122 
shall  not  apply  to  a  producer-handler. 

2.  In    I  1128.62,   paragraph    (b)(5)    is 
revised  as  follows: 

§  1 128.62  Obligation  of  hnndler  operat- 
ing a  partially  regulated  diMributing 
plant. 

.  »  •  • 

(by  *  •  *  ^     .„     , 

(5>  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  H  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be 
les.s  than  the  Class  II  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

3  In  §  1128.71,  the  word  "and"  at  the 
end  of  paragraph  (O  is  deleted,  the 
period  at  the  end  of  paragraph  (d)  is 
deleted  and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§1128.71  Compulation  of  aggfcgalo 
value  used  to  determine  unifunn 
price. 

•  ♦ 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  mUk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  §1128.94,  paragraph  (b)(2)  is 
revised  as  follows: 

§  1128.94      Pa>menl>    l«»    tin-    piodueer- 
soltlement  fund. 
.  .  •  •  • 

(b)   •  •  • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant- s> 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  I  1128.70(e).  ,„„„„ 

5  Immediately  following  5  1128.98,  a 
new  centerhead  and  new  §§  1128.110 
through  1128.122  are  added  as  follows: 

Advertising  and  Promotion  Program 


§  1128.110      Agency, 

"Agency"  means  an  agency  organized 
by  producers  and  pi-oducers'  cooperative 
associations,    in    such    form    and    with 
methods  of  operation  specified  m  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1128.121(b) 
( 1 )   on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment   projects,    advertising    (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
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§  1 128.1 1 1      Composition  of  .\gency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  eaxih  coopera- 
tive association  or  combination  of  co- 
operative  associations,   as  provided  for 
imder  §  1128.113(b),  is  authorized  one 
agency   representative  for  each   full  5 
percent    of    the    participating    member 
producers  (producers  who  have  not  re- 
quested  refunds   for   the   most   recent 
quarter)    it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of  the 
total     participating     producers     which 
have  elected  not  to  combine  pursuant  to 
§  1128.113(b),    and    participating    pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a^  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1128.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 

constitute    a    majority    of    the    agency 

representatives. 

§  1 128.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1128.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b> ,  and  (c)  of  this  .section.  Each  pei-son 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
Buch  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participatmg 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1128.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  at  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  prdfjram  and 


who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  ?n  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 
§  11 28.1 1 1      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1128.115      Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1128.110; 

<b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

<c>  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1128.110  and  1128.117. 

§1128.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1128.110  and  1128.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information   and   reports   requested   by 

the  Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts    to    be    coUected    during    the 
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quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compenjsation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1128.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1128.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1128.121(b)(1)  sh^  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumptiMi  of 
milk  and  its  products. 

§  1 128.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1128.120      Procedure     for     requesting 
refands. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 
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^a)  Refimd  shall  be  suicomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  rtfund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 128.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1128.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to!  1128.113(c). 

(b)  Set  aside  the  amoimts  subtracted 
xmder  §  1128.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
biu"sed:' 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1128.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
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who  has  made  application  for  such  re- 
fund pursuant  to  §  1128.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1128.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

*  c  •  Promptly  after  the  effective  date 
of  tliis  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1128.110  through  1128.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§1128.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  tliereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1128.93. 

PART  1129— MILK  IN  THE  AUSTIN- 
WACO   MARKETING  AREA 

1.  Section  1129.60  is  revised  as  follows: 

§  1129.60      Producer-handler. 

Sections  1129.40  through  1129.46. 
1129.50  through  1129.54,  1129.70  through 
1129.72,  1129.90  through  1129.95.  and 
1129.110  through  1129.122  shall  not  apply 
to  a  producer-handler. 

2.  In  !  1129.71.  the  word  "and"  at  the 
end  of  paragraph  (b)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (c)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (d)  is  added  as  follows: 

§  1129.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

*  •  •  •  • 

(d)  Subtract  an  amoimt  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 

3.  Add  a  new  S  1129.96  as  follows: 

§1129.96  Pavment  of  advertising  and 
promotion  fu'ndn. 

On  or  before  the  15th  day  after  the 
end  of  each  month  during  which  pro- 
ducer milk  was  received,  each  handler 
shall  turn  over  to  the  maricet  adminis- 
trator the  advertising  and  promotion 
funds  deducted  pursuant  to  $  1129.71(d) . 

4.  Immediately  following  $  1129.96,  a 
new  centerhead  and  new  SS  1129.110 
through  1129.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§1129.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers*  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1129.121  (b> 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
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establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
§  11 29. Ill      Composition  of  Asoncy. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,     as    provided    for    under 
§  1129.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the     participating    member    producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)    it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine   pursuant  to   §  1129.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall    be    considered    as    participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1129.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
nimiber  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives . 
§1129.112      Termof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1129.113      Selection   of   Agency    mem- 
bers. 


The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  fUing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
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producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1129.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to'be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  nvunber  of  eligible  votes. 
§  1129.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1 129.1 1 5     Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1129.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  tidvertlslng  and 
promotion  programs  and  projects  speci- 
fied in  §§  1129.110  and  1129.117. 


§  1129.116     Duties  of  die  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may 
be  necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business. 


(b)  Develop  programs  and  projects 
pursuant  to  §§  1129.110  and  1129.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d>  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  l>e  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  and  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1129.117      Adverti-sine,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 
§  1129.118     Limitation   of   expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1129.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products^ 


§1129.119     Pcrsonalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others,  In  any  way 
whatsoever  to  any  person  for  errors  in 
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judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1129.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
fc)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 129.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1129.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1129.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1129.71(d)  and  received  pur- 
suant to  §  1129.96  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  Oils 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
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vertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1129.71(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1129.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1129.71(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1129.110  through  1129.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  fimds  are  used  only  for 
authorized  purposes. 

§1129.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promoticn  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  be  distrib- 
uted in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART   1130— MILK   IN   THE   CORPUS 
CHRISTI,   TEXAS,    MARKETING   AREA 

1.  Section  1130.62  is  revised  as 
follows : 

§  1 130.62      Producer-handler. 

Sections  1130.40  through  1130.46, 
1130.51  through  1130.54,  1130.70  through 
1130.72,  1130.80  through  1130.88,  and 
1130.110  through  1130.122  shall  not  ap- 
ply to  a  producer-handler. 

2.  In  §1130.61,  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1 130JS1  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    *   *   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  HI  price),  subtract  its 
value  at  the  imiform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  in  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  appUcable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  HI  price)  less  the  value  of  such 
skim  milk  at  the  Class  m  price. 

3.  In  §  1130.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the  pe- 
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riod  at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semlc(rion  fc^owed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1130.71  Computation      of     aggregate 

value  used    to    determine    uniform 
price. 

•  •  •              •              • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  §1130.84,  paragraph  (b)(2)  is 
revised  as  follows: 

§  1130.84      Payments    to    the    producer- 
settlement  fund. 

•  •  •  •  • 

(b)   •  •  • 

( 2 )  The  value  at  the  uniform  price  £ip- 
plicable  at  the  location  of  the  plant's) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  ni 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1130.70(e). 

5.  Immediately  following  J  1130.88,  a 
new  centerhead  and  new  J I  1130.110 
through  1130.122  are  added  as  follows: 

Advertisinc  and  Promotion  Program 

§  1130.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1130.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1130.111      Compositior  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§11 30. 113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1130.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent.  It  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
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the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1130.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  min- 
imum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives. 

§1130.112      Term  of  ofTuc. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1130.113      Selcciion    of    .4gency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  piu-suant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  5  1130.111  and 
paragraph  (a>  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  riorunember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendimi  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
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tive  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  oflBce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 130.1 14     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 30. 1 1 5     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1130.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1130.110  and  1130.117. 

§1130.116     Dulies  of  the  .Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and 
such  other  officers  and  committees  as 
may  be  necessary,  and  adopt  and  make 
public  such  rules  as  may  be  necessary 
for  the  conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1130.110  and  1130.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  fimds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1130.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  of  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 


(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1130.118      Limilalion    of    cxpendilures 
liy  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
fimds  received  by  the  Agency  pursuant 
to  §  1130.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotim  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1130.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1130.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the  re- 
fund may  he  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  begiiming  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section. 
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be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  l>e  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
•  amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 130.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1130.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  aiuiu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1130.113(c) . 

(b)  Set  aside  the  amounts  subtracted 
under  §  1130.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  wliich  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1130.71(e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1130.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1130.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copv  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (5§  1130.110  through  1130.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1130.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  prc^ram  are 
terminated,  any  remaining  uncommitted 
funds    applicable    thereto   shall   revert 
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to    the    producer-settlement    fund    of 
§  1130.83. 


PART    1132— MILK    IN    THE    TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.60  Is  revised  as  fol- 
lows: 

§  1132.60      Producer-handler. 

Sections  1132.40  through  1132.46, 
1132.50  through  1132.53,  1132.70  through 
1132.72,  1132.80  through  1132.89,  and 
1132.110  through  1132.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §  1132.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1 132.62  Obligation  of  handler  operat^- 
ing  a  partially  regulated  distributing 
plant. 

•  •  *  •  • 
(b)  •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  n  price) 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  slum  milk  at  the  Class  n  price. 

3.  In  i  1132.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the 
period  at  the  end  of  paragraph  (d)  is 
deleted  and  a  semicolon  followed  by 
the  word  "and"  Is  added  thereat,  and  a 
new  paragraph  (e)  is  added  as  follows: 

§  1132.71  Coqiputation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  *  •  •  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  §  1132.84,  paragraph  (b)  (2)  is 
revised  as  follows: 

§1132.84  Payments  to  the  producer- 
■•ieiilemenl  fund. 

•  »  •  •  • 
(b)    •   •  * 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant  (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1132.70(e). 

5.  Immediately  following  §  1132.89,  a 
new  centerhead  and  new  §J  1132.110 
through  1132.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1132.110      Ageucy. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  !  1132.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
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for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1132.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1132.113(b),  is  authorized  one 
agency  representative  for  each  full  5  per- 
cent of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) it  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the  total 
participating  producers  which  have 
elected  not  to  combine  pursuant  to 
§  1132.113(b).  and  participating  pro- 
ducers who  are  not  meml>ers  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall,  nevertheless  t>e  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  sissociation  or 
combination  of  cooperative  associations, 
as  provided  for  imder  S  1132.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  he  Umited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1132.112     Term  <,f  office. 

The  term  of  office  of  each  meml>er  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1132.113      .Selection    of    Agency    mem- 
bers. 

The  selection  of  Agen'^y  members  shall 
t>e  made  pursuant  to  paragraphs  (a), 
<b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  l)eing  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

<b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
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percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  5  1132.111  and 
paragraph  (a)  of  tliis  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing maimer : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  sliall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  tlie  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  ac  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1132.114      A^rnry  operating  prorediire. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1132.115      ruMrrs  uf  llie  .ARcnt-v. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  11321 10; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1132.110  and  1132.117. 

§  1132.116      l)iili<-5.oriiie  Agenry. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  ofiBcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
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such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1132.110  and  1132.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  fumish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s>  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessai-y  to 
Its  exercise  of  powers  and  performance 
of  duties; 

ig)  Establish  the  rate  of  reimbmse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1132.117      Advertising,  Ro^eartli,  Ktlii- 
ration,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

<b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

tc)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1132.118      Limitation    of    expenditurr-i 
by  the  .\genry. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1132.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

<b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

<d)  Agency  funds  may  be  used  only 
for  programs  suid  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products. 

§  1 1 32. 1 19     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 


ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1132.120      Procedure     for     requesting 
refundii. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

•  a »  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

<b)  Except  as  provided  in  paragraph 
<c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
resjjectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refxmd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refxmds  pursuant  to  paragraph 
lb)  of  this  section. 

§  1  132.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1132.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

« a »  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  !  1132.113(c). 

lb)  Set  aside  the  amounts  subtracted 
under  S  1132.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be 
disbursed : 

a)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred  in   the   administration   of    the 
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advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hiuidredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1132.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1132.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1132.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1132.110  through  1132.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§11.32.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fimd  of 
§  1132.83. 


PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  Section  1138.60  is  revised  as  follows: 

§  1 1 38.60      Produrrr-handler. 

Section  1138.40  through  1138.46, 
1138.50  through  1138.54,  1138.70  through 
1138.72.  1138.80  through  1138.88,  and 
1138.110  through  1138.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1138.62,  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1 138.62  Obligation  dT  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

*  •  •  •  • 

(b)   •  *   • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price),  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  !  1138.71,  a  new  paragraph  (c-1) 
Is  added  as  follows: 
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§  1138.71      Computation  of  the  uniform 
price. 

*  •  •  •  • 
(c-1)   Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents ; 

•  •  •  •  • 

4.  In  §1138.84.  paragraph  (b)(2)  Is 
revised  as  follows: 

§1138.81      Paymen:^    to    the    producer- 
settlement  fund. 

»  •  •  •  • 

(b)    *  •  * 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1138.70(e). 

5.  Immediately  following  §  1138.88,  a 
new  centerhead  and  new  §§  1138.110 
through  1138.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1138.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1138.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1138.111      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1138.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1138.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group.  In  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent.  It  shall  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 
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(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1138.113(b) ,  has  a 
majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  agency  representatives. 

§1138.112      Term  of  office. 

The  term  of  oCBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1138.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  ( a ) , 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1138.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  In  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
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the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1138.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1138.115      Ponersof  iheAuemy. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1138.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1138.110  and  1138.117. 

§  1 138.116      Duties  of  the  .\genry. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business : 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1138.110  and  1138.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1138.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  \mdertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
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priate  programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nraibrand  baais; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1138.118     Limitation   of   expenditures 
l»y  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1138.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1138.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errore  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§11.38.120      Proc-edure      for      requeuing 
refunds. 

Any  producer  may  apply  for  refvmd 
tmder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 


during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  diuing  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1138.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1138.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1138.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1138.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  <  in- 
cluding audit). 

<2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  iJrograms  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1138.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  maJce  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  io  §  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1138.71(0-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§  §  1138.110  through  1138.122). 

( d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1138.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  produrer-settlement  fund  of 
S  1138.83. 

[PR  Doc.72-17423  FUed  1&-13-72;8:51  am] 
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Agricultural  Stabilization  and 
Conservation  Sorvico 

t  7  CFR  Port  729  1 

PEANUTS 

Acreage  Allotments  and  Marketing 
Quotas 

Correction 

In  P.R.  Doc.  72-16593  appearing  on 
page  20333  of  the  issue  for  Friday,  Sep- 
tember 29,  1972,  the  following  changes 
are  to  be  made: 

1.  In  §  729.19,  Insert  "A  new  farm 
allotment  may  be  established  if  each  of 
the  foUowlng  conditions  is  met:"  imme- 
diately before  paragraph  (a). 

2.  The  first  sentence  of  §  729.19(b) 
Eligibility  requirements  for  operator 
should  read,  "The  eligibility  require- 
ments for  the  operator  are  as  follows:". 
Instead  of  "A  new  farm  allotment  may 
be  established  if  each  of  the  following 
conditions  are  met:". 

3.  The  following  redesignations  are 
made  in  f  729.19(b) : 

"Computing  operator's  income."  should 
be  designated  "(i)"  Instead  of  "(5)". 

"Income  from  farming."  should  be 
designated  "(a)"  Instead  of  "(i)". 

"Income  from  nonfarming."  should  be 
designated  "(b)"  instead  of  "(li)". 

"Spouse's  income."  should  be  desig- 
nated "(c)"  Instead  of  "(iil)". 

"Operator  a  partnership."  should  be 
designated  "(ii)"  instead  of  "(iv)". 

"Operator  a  corporation."  should  be 
designated  "(ill)"  instead  of  "(6)". 

"Special  provision  for  low-income 
farmers."  should  be  designated  "(Iv)" 
Instead  of  "(7)". 

"Experience."  should  be  designated 
"(5)"  Instead  of  "(8)". 

4.  The  first  sentence  of  §  729.19(c) 
Eligibility  requirements  for  the  farm 
should  read,  "The  eligibility  require- 
ments for  the  farm  are  as  follows:",  in- 
stead of  "A  new  farm  allotment  may  be 
established  if  each  of  the  following  con- 
ditions are  met:". 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
f  33  CFR  Part  117] 

.      I         [COD  72  203P1 

ALABAMA   RIVER,  ALABAMA 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  Is  considering 
amending  the  regulations  for  the  U.S. 
Highways  31  and  82  Swing  Bridge  across 
the  Alabama  River,  mile  278.2  near 
Montgomery,  Ala.,  to  require  at  least  24 
hours  notice  to  open  the  draw  for  the 
passage  of  vessels.  The  draw  Is  presently 
required  to  open  on  signal.  The  draw  was 
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last  opened  for  the  passage  of  vessels  in 
1942. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  Include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exsmi- 
Ination  by  interested  persons  at  the  oflQce 
of  the  Commander,  Eighth  Coast  Guard 
District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  20,  1972,  with 
his  recommendations  to  the  Chief,  Oflace 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Ptirt  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  subparagraph  (12-a) 
immediately  after  subparagraph  (12)  of 
paragraph  (i)  of  S  117.245  to  read  as 
follows : 

§  117.245  Navigable  waters  discharging 
into  tlie  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Missis- 
sippi River  and  its  tributaries  and  out- 
lets; bridges  where  constant  attend- 
ance of  draw  tenden  is  not  required. 
*  •  •  •  • 

(!)*•• 

(12-a)  Alabama  River,  Ala.;  U.S. 
Highway  31  and  82  Swing  Bridge,  mile 
278.2  near  Montgomery.  The  draw  shall 
open  on  signal  if  at  least  24  hours  notice 
has  been  given. 

»  •  •  •  » 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.8.C.  499,  49  U.S.C.  1656 
(g)(2);  49  CFR  :.46(c)  (5) ,  33  CFR  1.05-l(c) 
(4)) 

Dated:  October  6, 1972. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

Ifn  Doc.72-17579  Piled  10-13-72;8:47  am] 
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tude  30"17'65"  N.,  longitude  87*42'00"  W.); 
within  2  miles  eaeta  side  of  the  Bergstrom  Itfi 


Federal  Aviation  Administration 
[  14  CFR  Port  71  1 

(Airspace  Docket  No.  72-SW-€31 

TRANSITION  AREA 
Proposed  Alteration 

Correction 
In  F.R.  Doc.  72-16303  appearing  on 
page  20121  of  the  issue  for  Tuesday,  Sep- 
tember 26, 1972.  the  fourth  and  fifth  lines 
of  the  transition  area  should  read  as 
follows: 


I  14  CFR  Part  71  1 

(Air^ace  Docket  No.  72-EA-911 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Cortland,  N.Y.,  tran- 
sition area  over  Cortland  County  Chase 
Field  Airport. 

A  new  VOR  Instrument  approach  pro- 
cedure has  been  developed  for  the  Cort- 
land County  Chase  Field  Airport  which 
will  require  the  designation  of  a  700-foot 
floor  transition  area  to  contain  IFR 
arrival  and  departure  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief,  Air  TraflBc  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
commimications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cortland,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
Cortland,  N.Y.,  700-foot  floor  transition 
area  as  follows : 

0>RTLAND,   N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  42'35'30"  N.,  76*1300"  W.  of 
Cortland  County  Cb»at  Field  Airport,  Cort- 
land. NT.,  and  within  6.6  miles  north  and 
S-mlles  south  of  the  Georgetown,  N.Y.. 
VORTAC  236'  nOiml  extending  from  the  9- 
mUe  radius  area  to  the  VORTAC. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  73 
St«t.  749,  49  VS.C.  1848;  see.  6(c),  Depvt- 
ment  of  TranaportatiMi  Act,  40  VB.C. 
1665(c)) 
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Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 29,  1972. 

F.  A.  Carboinb, 
Acting  Director,  Eastern  Region. 
IFR  Doc.72-17559  Filed  10-13-72:8:45  am] 


[14  CFR  Part  71  1 

(Airspace  Docket   No.   72-EA  94] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Dover, 
Del.,  control  zone  (37  F.R.  2077)  and 
transition  area  <37  F.R.  2184). 

A  review  of  the  airspace  requirements 
for  the  Dover,  Del.,  tenninal  area  Indi- 
cates alteration  of  the  control  zone  and 
700-foot  floor  transition  area  will  be  re- 
quired to  provide  controlled  airspace 
px-otection  for  IFR  anivals  and  depar- 
tures at  Dover  AFB,  Etover.  Del.  The 
transition  area  airspace  required  to  pro- 
tect IFR  arrivals  and  departm-es  at  Del- 
aware Ail-park,  Etover-Cheswold,  Del.,  Is 
included  in  the  description  of  the  Dover, 
Del.  700-foot  floor  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Chief,  Air  Traffic  Division,  Depai-t- 
ment  of  Transportation,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communica- 
tions received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Dover,  Del.,  proposes  the  airspace  ac- 
tion hereinafter  ^t  forth : 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Dover,  Del., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mile  radius  of  the  center, 
39''07'30"  N.,  75°28'00"  W.  of  Dover  AFB, 
Dover,  Del.:  within  3  miles  each  side  of  the 
Dover  TACAN  178°  radial,  extending  from  the 
5-nille  radius  zone  to  6.5  miles  south  of  the 
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TACAN:  within  3  miles  each  side  of  the 
Dover  TACAN  012°  radial,  extending  from  the 
5-mile  radius  zone  to  6.5  miles  north  of 
the  TACAN:  within  3  miles  each  side  of  the 
Dover  TACAN  132°  radial,  extending  from 
the  5-mile  radius  zone  to  6.5  miles  southeast 
of  the  TACAN. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Dover,  Del., 
700-foot  floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  center  39''07'30'  N.,  75'2800"  W.  of 
Dover  AFB,  Dover,  Del.:  within  3.5  miles  each 
side  of  the  Dover  TACAN  178°  radial,  extend- 
ing from  the  9-mlle  radius  area  to  10.5  miles 
south  of  the  TACAN:  within  3.5  miles  each 
side  of  the  Dover  TACAN  012°  radial,  extend- 
ing from  the  9-mUe  radius  area  to  10.5  miles 
north  of  the  TACAN;  within  3.5  miles  each 
side  of  the  Dover  TACAN  132°  radial,  extend- 
ing from  the  9-mlle  radius  area  to  10.5  miles 
southeast  of  the  TACAN;  and  within  a  5- 
mUe  radius  of  the  center  39°  1304"  N., 
75"35'56"  W..  of  Delaware  Airpark,  Dover- 
Cheswold,  Del. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749,  49  U.S.C.  1348:  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1055(c)) 

Issued  in  Jamaica.  N.Y.,  on  October  2. 
1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 
|PR  Doc.72-17555  Filed  10-13-72:8:45  am) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SO-96 1 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Fort  Rucker,  Ala.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 


The  Fort  Rucker  transition  area  de- 
scribed in  §  71.181  (37  F.R.  2143)  would 
be  amended  as  follows : 

"♦  •  •  to  the  point  of  beginning  •  »  »- 
would  be  deleted  and  "  •  •  •  to  point  of  be- 
ginning; within  a  6.5-mile  radius  of  Black- 
weU  Field,  Ozark,  Ala.  (lat.  31°25'50"  N., 
long.  85°37'10"  W.)  •  •  *•'  would  be  sub- 
stituted therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Blackwell  Field.  A 
prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  Dothan 
VORTAC,  is  proposed  in  conjunction 
with  the  alteration  of  this  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  October  2, 
1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

(FR  Doc.72-17562  FUed   10-13-72:8:46  am] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-95] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Lancsister, 
Pa.,  control  zone  (37  F.R.  2099)  and  tran- 
sition area  (37  F.R.  2225) . 

To  provide  controlled  airspace  com- 
patible with  the  Terminal  Instrument 
Procedures  (TERP's) ,  there  will  be  a  re- 
quired alteration  of  the  control  zone  and 
700-foot  floor  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
ern Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Fedei-al 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 
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The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cortland,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Lancaster,  Pa., 
control  zone  and  substituting  the  follow- 
ing therefor: 

Lancasteb,  Pa. 

Within  a  5-mile  radius  of  the  center 
40  07'16"  N.,  76°17'47"  W.  of  Lancaster  Air- 
port, Lancaster,  Pa.;  within  S-miles  each 
side  of  the  Lancaster  VORTAC  260°  radial 
extending  from  the  5-mile  radius  zone  to  8.5 
miles  west  of  the  VORTAC  and  within  3 
miles  each  side  of  the  Lancaster  VORTAC 
128°  radial  extending  from  the  5-mlIe  radius 
zone  to  8.5  miles  southeast  of  the  VORTAC. 
This  control  zone  shall  be  In  effect  0700  to 
230O  hours,  local  time,  dally. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lancaster, 
Pa..  700-foot  floor  transition  area  and 
substituting  the  following  therefor: 
Lancaster,  Pa. 

That  airspace  extending  upward  from  700 
,  feet  above  the  surface  within  a  7.5-mUe 
radius  of  the  center  40°07'16"  N.,  76°17'47" 
W.  of  Lancaster  Airport,  Lancaster.  Pa.;  with- 
in 3  miles  each  side  of  the  Lancaster  VOR- 
TAC 260°  radial  extending  from  the  7.5mile 
radius  area  to  8.5  miles  west  of  the  VORTAC; 
within  3  miles  each  side  of  the  Lancaster 
VORTAC  128°  radial  extending  from  the  7.6- 
mlle  radius  area  to  8.6  miles  southeast  of 
the  VORTAC  and  within  3.6  miles  each  side 
of  the  Lancaster  ILS  southwest  localizer 
course  extending  from  the  7.5-mlle  radius 
area  to  10.5  miles  southwest  of  the  OM. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958 
72  SUt.  749,  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act.  49  USC 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  2 
1972. 

P.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-17556  Filed  10-13-72:8:45  amj 
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formal  conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
White  County  Airport,  Monticello,  Ind. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  procedure  by 
designating  a  transition  area  at  Monti- 
cello,  Ind.  The  new  procedure  will  become 
effective  concurrently  with  the  designa- 
tion of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added : 

Monticello,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  White  Countv  Airport 
(40°43'15"  N.,  86°45'45"  W.) ,  and"  within  3.5 
miles  either  side  of  the  185°  bearing  extend- 
ing from  the  5.5-mile  radius  to  8  miles  south. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)  ) 

Issued  in  Des  Plaines,  HI.,  on  Sep- 
tember 22, 1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
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11430.  All  communications  received  with- 
in 30  days  after  publication  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  propxjsal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  A\1- 
ation  Administration,  Federal  Building, 
John  F.  Kermedy  International  Airport! 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Newburgh,  N.Y.,  proposes  the  air.space 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  the  following  to  the  description  of 
the  Newburgh.  N.Y.,  700-foot  floor  tran- 
sition area: 

and  within  3.5  miles  each  side  of  the  Orange 
County  Airport,  Montgomery,  N.T.,  ILS  local- 
izer south  course,  extending  from  the  OM  to 
a  point  14  mUes  south  of  the  OM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
72  Stat.  749.  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act.  49  USC 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  2 
1972. 

P.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

IPR  Doc.72-17668  FUed  10-13-72:8:46  a  m.| 


|FR  Doc.  72-17661  Piled  10-13-72:8:45  am] 


I  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-541 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Monticello, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 


I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-EA-97 1 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Newburgh,  N.Y.,  tran- 
sition area  (37  F.R.  2250). 

Alteration  of  the  700-foot  floor  tran- 
sition area  is  required  to  provide  addi- 
tional controlled  airspace  protection  for 
aircraft  executing  the  NDB  Runway  3 
and  LOC  Runway  3  instrument  approach 
procedures  for  Orange  County  Airport, 
Montgomery,  N.Y. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  P.  Kennedy  In- 
ternational    Airport,     Jamaica,     N.Y. 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-EA  86 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Wildwood,  N.J.,  transition 
area  (37  F.R.  2305). 

A  review  of  the  Wildwood,  N.J..  area 
indicates  a  need  to  alter  the  700-foot 
transition  area  to  provide  additional  con- 
trolled airspace  protection  for  IFR  anlv- 
als  and  departures  at  Cape  May  County 
Airp>ort. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  In  the  Federal 
Register  wUl  be  considered  before  action 
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is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration ofiBcials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kermedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wildwood,  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  th^  Wildwood, 
N.J.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center.  39  =  0015"  N.,  74°54'30'  W.  of 
Cape  May  County  Airport,  Wildwood.  N.J.: 
within  2  miles  each  side  of  the  Sea  Isle.  N.J., 
VORTAC  225°  radial,  extending  from  the 
6-mile-radius  area  to  the  VORTAC  and 
within  2.5  miles  each  side  of  a  360°  bearing 
from  a  point  39°00'15"  N..  74°54'30"  W..  ex- 
tending from  the  6-mUe-radius  area  to  6.5 
miles  north  of  said  point. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749,  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 29,  1972. 

P.  A.  Carboine. 
Acting  Director,  Eastern  Region. 

(PR   Doc.72-17560   Piled    10-13-72;8:45   am| 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-EA-96I 

CONTROL   ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
IS  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Wilkes- 
Barre,  Pa.,  control  zone  (37  F.R.  2139) 
and  transition  area  (37  F.R.  2305 ) . 

A  review  of  the  airspace  requirements 
for  the  Wilkes-Barre,  Pa.,  area  indicates 
that  we  will  require  alteration  of  the  con- 
trol zone  and  700-foot  floor  transition 
area  to  provide  additional  controlled 
airspace  protection  for  IFR  arrivals  and 
departures  at  Wilkes-Barre-Scranton 
Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
glOTi,  Attention:   Chief.  Air  Traffic  Di- 
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vision.  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  P.  Kennedy  Interna- 
tional Ainx)rt,  Jamaica.  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wilkes-Barre.  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part -71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Wilkes- 
Barre.  Pa.,  control  zone  and  insert  the 
foUov.ing  in  lieu  thereof: 

Within  an  8-mile  radius  of  the  center 
41  20'18'  N.,  75°43'29"  W.  Of  Wilkes-Barre- 
Scranton  Airport,  extending  clockwise  from 
a  235'  bearing  to  a  355°  bearing  from  the 
airport:  within  an  11 -mile  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  355°  bearing  to  a  025°  bearing  from  the 
airport;  within  an  8-ralle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  025°  bearing  to  a  050°  bearing  from  the 
airport;  within  a  12-mile  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  050'  bearing  to  a  210°  bearing  from  the 
airport:  within  a  6-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  froip  a 
210°  bearing  to  a  235°  bearing  from  the  air- 
port; within  3.5  miles  each  side  of  the 
Wilkes-Barre-Scranton  Airport  XLS  localizer 
southwest  course  extending  from  the  OM  to 
6  miles  southwest  of  the  OM  and  within  4 
miles  each  side  of  the  Wilkes-Barre-Scran- 
ton Airport  IL6  localizer  northeast  course 
extending  from  the  localizer  to  a  point  11.5 
miles  northeast  of  the  localizer. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Wilkes- 
Barre,  Pa.,  700-foot  floor  transition  area 
and  insert  the  following  m  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  I2.5-mlle 
radius  of  the  center  41°20'18"  N.,  75*43'29" 
W.  of  Wilkes-Barre-Scranton  Airport,  ex- 
tending clockwise  from  a  260°  bearing  to  a 
355°  bearing  from  the  airport;  within  a  15.5- 
mile  radius  of  the  center  of  the  aliT)ort,  ex- 
tending clockwise  from  a  355*  bearing  to 
a  025°  bearing  from  the  airport;  within  a 
12.S-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  025*  bearing  to 
a  050°  bearing  from  the  airport;  within 
a  17.5-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  050*  bear- 
ing to  a  210*  bearing  from  the  airport;  with- 
in a  10-mlle  radius  of  the  center  of  the  air- 


port, extending  clockwise  from  a  210*  bear- 
ing to  a  260°  bearing  from  the  airport;  with- 
in 3.5  miles  each  side  of  the  Wilkes-Barre- 
Scranton  Airport  HiS  localizer  southwest 
course,  extending  from  the  OM  to  11.5  mUes 
southwest  of  the  OM;  and  within  5  miles 
each  side  of  the  Wilkes-Barre-Scranton  Air- 
port US  localizer  northeast  course,  extend- 
ing from  the  localizer  to  13.5  miles  north- 
east of  the  localizer,  excluding  the  portions 
that  coincide  with  the  Honesdale,  Pa.,  and 
Mount  Pocono,  Pa.,  transition  areas. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y..  on  October  2. 
1972. 

F.  A.  Carboine, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-17557  Filed  10-13-72;8:45  am) 


[14  CFR   Part  73  1 

(Airspace  Docket  No.  72-WE-40| 

RESTRICTED  AREAS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Restricted  Areas 
R-4802,  R-4803,  R-4804,  R^4810.  and 
R-4812  in  the  vicinity  of  Fallon.  Nev..  by 
reducing  the  time  of  designation  of  the 
restricted  areas  and  lowering  the  desig- 
nated altitudes  of  Restricted  Areas 
R-4804.  R-4810  and  R-4812. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Post  Office  Box 
92007.  Los  Angeles,  CA  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  has  conducted  a  review  of 
restricted  aresis  in  the  Fallon,  Nev.,  com- 
plex and  believes  that  the  time  of  desig- 
nation for  the  areas  can  be  reduced  from 
continuous  to  0600  to  2400  local  time. 
Monday  through  Saturday.  Also,  the 
maximum  altitude  for  certain  areas  can 
be  reduced  to  18.000  feet  mean  sea  level. 
Operations  above  this  altitude  will  be 
conducted  in  air  traffic  control  assigned 
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airspace    within    positive    control    air- 
space. 
The  PAA  proposes  to: 

1.  Amend  the  time  of  designation  from 
continuous  to  0600  to  2400  local  time, 
Monday  through  Saturday,  in  Restricted 
Areas  R-4802,  R-4803.  R-4804.  R-4810. 
and  R-4812. 

2.  Lower  the  designated  altitudes 
from  surface  to  flight  level  240  to  sur- 
fsw;e  to  18,000  feet  mean  sea  level  in  Re- 
stricted Areas  R-4804.  R-4810.  and 
R-4812. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1656(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 5. 1972. 

I  H.  B.  Helstrom, 

Chief,  Airspace  and 
'  Air  TraMc  Rules  Division. 

(PR  Doc.72-17554  Piled  10-13-72:8:45  am] 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts   173,   178  J 

( Docket  No.  HM-103  ] 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 

Hazard  Information  System;  Notice  of 
Extension  of  Time  To   File  Comments 

In  response  to  requests  for  additional 
time  to  comment  of  the  Board's  pro- 
posed Hazard  Information  System,  the 
Board  has  extended  the  closing  date  for 
comments  on  Docket  No.  HM-103  from 
October  9,  1972.  to  November  14.  1972. 

Issued  at  Washington,  D.C.  on  October 
11,  1972. 

Alan  I.  Roberts, 
Secretary,  Hazardous 
Materials  Regulations  Board. 
(PR  Doc.72-17607  Piled  10-13-72;8:48  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  J 

(Docket  No.  19551  ] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  GEORGIA,  MIS- 
SISSIPPI, AND  ARKANSAS 

Proposed  Table  of  Assignments;  Ex- 
tension of  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of 
5  73.202,  Table  of  Assignments,  PM 
Broadcast  Stations.  (Dublin  and  Atlanta, 
Ga.;  StarkvUle,  Miss.;  Helena,  Ark.). 
Docket  No.  19551. 
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1.  The  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  was 
adopted  July  19,  1972,  and  published  in 
the  Federal  Register  on  July  29,  1972, 
37  F.R.  15320.  The  dates  for  filing  com- 
ments and  reply  comments  have  been 
extended  to  October  1,  1972,  and  Octo- 
ber 11,  1972,  respectively. 

2.  On  October  2.  1972,  Tii-Cities 
Broadcasting  Co..  Tuscaloosa.  Ala.  (RM- 
2029),  made  party  to  the  proceeding  by 
public  notice.  Report  No.  826,  Office  of 
the  Secretary,  August  11,  1972,  filed  com- 
ments in  which  it  sets  forth  alternative 
counterproposal  to  assign  FM  Channel 
224A  to  Tuscaloosa.  However,  this  alter- 
native proposal  conflicts  with  a  pending 
proposal  for  assignment  of  Channel  224A 
to  Jasper.  Ala.  (RM-2037) .  which  in  turn 
conflicts  with  a  proposal  for  assignment 
of  the  same  channel  to  Haleyville.  Ala. 
(RM-2004) .  Since  the  Tri-Cities  counter- 
proposal conflicts  with  the  petitions  filed 
by  Radio  South.  Inc..  Jasper,  and  Helton 
and  Norris  Enterprises,  Inc.,  Haleyville, 
the  two  petitions  would  be  consolidated 
into  this  proceeding  as  counterproposals. 
A  public  notice  to  this  effect  will  be 
given. 

3.  With  the  consolidation  of  the  two 
petitions  into  this  proceeding,  we  believe 
that  it  would  be  in  the  public  interest  to 
extend  the  time  for  filing  comments  and 
reply  comments.  Accordingly,  It  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  the  above  docket 
are  extended  to  and  including  October  31. 
1972,  and  November  10, 1972.  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4ii)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.281(d)  (8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  October  4,  1972. 

Released:  October  10.  1972.         y 

[seal]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
(PR  Doc.72-17588  Piled  10-13-72;8:50  am) 
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Comment  and  reply  comment  dates  pres- 
ently designated  are  October  6,  and  Oc- 
tober 20,  1972.  respectively. 

2.  On  September  29.  1972,  Fletcher 
Fleming,  attorney  for  Mr.  Roy  Hess,  peU- 
tioner  in  RM-1982,  filed  a  petiUon  for 
extension  of  time  in  which  to  submit 
comments  to  and  including  October  20, 
1972.  Counsel  states  that  the  additional 
time  is  necessary  in  order  to  permit 
proper  analysis  of  comments  and  the 
preparation  of  a  meaningful  response 
to  such  comments. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted  and  would  serve  the 
public  interest:  Accordingly,  it  is  ordered. 
That  the  time  for  filing  comments  and 
reply  comments  in  Docket  No.  19561  is 
extended  to  and  including  October  20. 
1972.  and  November  3,  1972.  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4<i),  5<d»«l». 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  $  0.281  idiiSi 
of  the  Commission's  rules. 

Adopted:  October  6, 1972. 

Released:  October  10,  1972. 

I  SEAL]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
|PR  Doc.72-17589  Piled  10-13-72:8:50  am ( 


I  47  CFR  Part  73  ] 

(Docket  No.  19561] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN  CITIES  IN  ALABAMA  AND 
FLORIDA 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Enterprise  and 
Greenville,  Ala.;  Bonifay.  Chipley,  and 
Pensaoola.  Pla.).  Dockets  Nos.  19561, 
RM-1844,  RM-1855,  RM-1982. 

1.  On  July  26,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above-captioned  proceeding. 
Publication  in  the  Federal  Register  was 
given  on  August  8,  1972  (37  F.R.  15940). 


I  47  CFR  Part  76  1 

[Docket  No.  19554:  PCC  72-854  j 

CABLECASTING  OF  PROGRAMS 

Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  amendment  of 
Part  76.  Subpart  G,  of  the  Commission's 
i-ules  and  regulations  pertaining  to  the 
cablecasting  of  progi-ams  for  which  a  per- 
program  or  per-channel  charge  is  made. 
Docket  No.  19554. 
Order. 

1.  On  August  22.  1972.  the  National 
Association  of  Theatre  Owners.  Inc. 
(NATO)  requested  an  extension  of  time 
for  filing  comments  in  this  proceeding  to 
December  15,  1972,  indicating  that  it  was 
compiling  a  comprehensive  study  of 
motion  picture  exhibition  practices 
throughout  the  United  States  and  needed 
additional  time  to  complete  the  study. 
The  notice  in  this  proceeding  had  speci- 
fied that  comments  should  be  submitted 
by  September  15,  1972.  Pursuant  to 
delegated  authority  the  Ciiief,  Cable 
Television  Bureau  granted  a  2- week  ex- 
tension of  comment  and  reply  dates  but 
otherwise  denied  NATO's  request. 

2.  Now  before  us  is  an  application  for 
review  of  that  action  filed  by  NATO 
alleging  prejudicial  error  by  the  Chief. 
Cable  Television  Bureau  in  refusing  to 
grant  the  requested  time  extension. 
NATO  is  supported  in  its  application  by 
the  National  Association  of  Broadcasters 
and  American  Broadcasting  Co.  ABC 
indicates  that  it  is  also  in  need  of  addi- 
tional  time,   due  in   part   to   vacation 
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schedules  during  the  month  of  August 
and  in  part  to  the  recent  fuU-time  in- 
volvement of  ABC  personnel  with  knowl- 
edge and  expertise  in  the  sports  field  in 
the  Olympic  games. 

3.  In  issuing  the  notice  in  this  proceed- 
ing we  indicated  our  intention  to  com- 
plete it  expeditiously.  Expedition  was  felt 
to  be  especially  desirable  because  the  ex- 
isting rules  were  to  be  retained  during 
the  course  of  the  proceeding  although 
they  had  been  subject  to  serious  criticism 
on  both  procedural  and  other  grounds. 
We  cannot  therefor  accede  to  an  exten- 
sion of  the  duration  sought  by  NATO 
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which  would  almost  double  the  initially 
established  comment  period.  We  do  not 
wish,  however,  to  unduly  limit  parties  la 
the  collection  of  information  with  respect 
to  the  important  issues  involved  in  this 
proceeding  and  will  accordingly  grant  a 
one  month  extension  of  time  in  which 
to  file  comments. 

Accordingly,  it  is  ordered.  That  the 
"Application  for  Review"  filed  by  the  Na- 
tional Association  of  Theatre  Owners, 
Inc.  on  September  13,  1972,  is  granted  to 
the  extent  indicated  herein  and  is  other- 
wise denied. 

It  is  further  ordered.  That  the  time  for 
filing  comments  and  reply  comments  in 


the  above  captioned  proceeding  are  ex- 
tended until  November  1,  1972,  and  No- 
vember 15,  1972,  respectively. 

Adopted:  September  27, 1972. 

Released:  October  5, 1972. 

Federal  Communications 
Commission,^ 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17590  Piled  l(>-13-72;8:50  am] 


1  Commissioner  Johnson  concurring  In  the 
result. 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

[TJ).  72-284] 

V.'HITE  OR  IRISH   POTATOES,  OTHER 
THAN  CERTIFIED  SEED 

Tariff-Rate  Quota 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  Item  137.25,  Tariff  Schedules  of 
the  United  States,  for  the  12-month  pe- 
riod beginning  September  15,  1972,  Is 
45  million  pounds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the  cal- 
endar year  1972,  made  by  the  U.S.  De- 
partment of  Agriculture  as  of  Septem- 
ber 1, 1972,  was  29,497,500,000  pounds. 

In  accordance  with  Headnote  2,  Part 
8A,  of  Schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quantity  is  not  in- 
creased because  the  estimated  production 
is  greater  than  21  billion  pounds. 

R.  N.  Marra, 
Acting  Assistant  Commissioner, 
Office  of  Operations. 
|PR  Doc.72-17621  Piled  10-13-72;8:50  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[FES  72-37] 

LOUISIANA;  PROPOSED  OUTER  CON- 
TINENTAL SHELF  OIL  AND  GAS 
LEASE  SALE 

Availability  of  Final  Environmental 
Impact  Statement 

PiiTsuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  Impact  statement 
relating  to  a  proposed  Outer  Continentaf 
Shelf  General  Oil  and  Gas  Lease  Sale. 
The  environmental  statement  considers 
135  tracts  of  Outer  Continental  Shelf 
lands  which  have  been  identified  for  oil 
and  gas  leasing  potential.  All  135  tracts 
are  located  in  the  Gulf  of  Mexico  off- 
shore Louisiana. 

Reading  copies  of  the  Final  Environ- 
mental Impact  Statement  are  available 
in  Room  5643  of  the  Interior  Building 
in  Washington,  and  in  BLM's  New  Or- 
leans Office.  Copies  may  be  obtained  for 
$3  by  writing  the  Director,  Bureau  of 
Land  Management  (130),  U.S.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240,  or  the  Manager,  BLM  Outer  Con- 
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tlnental  Shelf  Office,  Post  Office  Box 
53226,  New  Orleans,  LA  70153. 


Burt  Shcock. 
Director, 
Bureau  of  Land  Management. 

Approved:  October  11,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc.72-17659  Piled   10-13-72;8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

OfBce  of  Plant  and  Operations 
FEE  SCHEDULE 

Pursuant  to  the  authority  delegated  to 
the  Director,  Office  of  Plant  and  Opera- 
tions, in  Title  7,  Code  of  Federal  Regula- 
tions, §  1.2(b),  there  is  published  the 
following : 

Fee  Schedule 

Section  1.  General.  This  notice  sets 
forth  the  fees  to  be  charged  for  providing 
copies  of  records,  including  photographic 
reproductions,  microfilm,  maps,  and  mo- 
saics and  related  services  to  the  public. 

Sec  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations 
specified  by  the  agencies  in  their  state- 
ments of  organization  and  services.  Each 
agency  establishes  procedures  to  facili- 
tate public  inspection  and  copying  of 
records.  Any  materials  offered  for  sale  by 
the  Government  Printing  Office  should 
be  purchased  from  that  source. 

Agencies  do  not  stock  copies  of  forms 
and  publications  or  maintain  records  at 
any  facility  which  does  not  of  itself  re- 
quire these  materials  in  its  operations. 

Sec.  3.  Fees  for  Materials  and  Services 
All  agencies  of  the  Department  shall  be 
governed  by  the  fees  set  forth  herein. 
Any  changes  or  additions  to  this  fee 
schedule  shall  be  made  by  amendment  to 
or  revision  of  this  schedule.  Agencies  may 
set  their  own  fees  on  specialized  mate- 
rials, such  as  printouts,  magnetic  tapes 
directives,  handbooks,  building  plans 
and  other  material  unique  to  any  one 
agency.  Where  a  fee  has  not  been  estab- 
lished in  this  schedule,  an  appropriate 
fee  will  be  set  by  the  individual  agency. 

Sec  4.  Circumstances  Governing  Ex- 
ceptions to  the  Charging  of  Fees  for  Rec- 
ords and  Related  Services.  (IiY)r  photo- 
graphic reproductions,  see  Sec  12.) 

A.  Waiver  of  Fees  for  Records  and  Re- 
lated Services.  Pees  may  be  waived  under 
the  following  conditions: 

1.  Where  individual  collections  are  $1 
or  less. 

2.  Where  individual  collections  are 
more  than  $1  and  the  total  cost  of  col- 
lecting the  fees  would  be  an  unduly  large 
part  of  the  receipts. 

3.  Where  the  furnishing  of  the  service 
without  charge  Is  an  appropriate  cour- 


tesy to  a  foreign  country  or  International 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

4.  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

5.  Where  payment  of  the  full  fee  by  a 
State,  local  government,  or  nonprofit 
group  would  not  be  in  the  Interest  of  the 
program  involved,  all  or  part  of  the  fee 
may  be  waived. 

B.  Fees  not  to  be  Charged  for  Records 
and  Related  Services.  Pees  shall  not  be 
charged  under  the  following  conditions: 

1.  When  the  furnishing  of  records  and 
related  services  primarily  benefits  the 
general  public. 

2.  When  filling  requests  from  other 
Departments  or  Government  agencies 
for  official  use,  provided  quantities  re- 
quested are  reasonable  in  number. 

3.  When  members  of  the  public  pro- 
vide their  own  copying  equlimient,  in 
which  case  no  copying  fee  will  be 
charged. 

4.  When  any  notices,  decisions,  orders 
or  other  material  are  required  by  law  to 
be  served  on  a  party  in  any  proceeding 
or  matter  before  any  Department  agency. 

Sec  5.  Limitations  of  Copies.  Agencies 
may  restrict  numbers  of  photocopies  and 
directives  furnished  the  public  to  one 
copy  of  each  page.  Copies  of  forms  pro- 
vided the  public  shaU  also  be  held  to  the 
minimum  practical.  Persons  requiring 
any  large  quantities  should  be  encour- 
aged to  take  single  copies  to  commercial 
sources  for  further  appropriate  repro- 
duction. 

When  transcripts  are  requested  which 
have  been  provided  the  Department  un- 
der a  reporting  service  contract  which 
requires  that  copies  of  transcripts  be  sold 
only  by  the  contractor,  the  public  may  be 
shown  a  copy  of  the  transcript  However 
the  agency  shall  refer  the  public  to  the 
contractor  for  purchase  of  copies. 

Sec  6.  Searches  and  Deletions.  Because 
of  the  nature  of  the  Departments  busi- 
ness and  records,  the  normal  location  of 
a  document  in  a  file  or  other  facility  will 
not  be  considered  a  search.  This  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  let- 
ter or  telephone  inquiry,  and  is  based  on 
the  Department's  obligation  to  respond 
to  requests  furnishing  reasonably  specific 
description  of  the  record. 

Where  a  requested  record  is  not  dis- 
covered by  normal  location  efforts  or 
where  deletion  of  part  of  a  record  is 
necessary,  the  office  will  notify  the  re- 
quester of  that  fact  and  require  payment 
of  the  estimated  search  or  deletion 
charge  as  prescribed  in  the  fee  schedule 
in  advance  before  further  efforts  are  un- 
dertaken to  locate  the  requested  record 
Such  searches  shall  be  limited  by  avaU- 
ability  of  time  and  staff  to  perform  them 
and  to  locations  where  the  record  would 
reasonably  be  expected  to  be  found 
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Sec.  7.  Payments  of  Fees  and  Charges. 
Payments  will  be  made  to  the  fullest  ex- 
tent possible  in  advance  or  at  the  time 
of  the  transaction.  Except  as  otherwise 
stipulated  by  agency  procedures,  pay- 
ment shall  be  made  by  check,  draft,  or 
money  order  made  payable  to  Treasurer 
of  the  United  States,  but  small  amoimts 
may  be  paid  in  cash,  particularly  where 
services  are  performed  in  response  to  a 
visit  to  a  Department  office. 

Sec  8.  Fees  for  Records  and  Related 
Services. 
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(e>  An  additional  handling  charge  of 
$0.50  for  each  order  may  be  imposed 
when  a  request  must  be  sent  to  another 
office  for  filing,  or  request  is  handled  by 
mail. 

Sec  9.  Photographic  Reproduction, 
Microfilm,  Mosaic,  and  Maps.  Reproduc- 
tion of  such  aerial  or  other  photo- 
graphic microfilm,  mosaic,  and  maps  as 
have  been  obtained  in  connection  with 
the  authorized  work  of  the  Department 
may  be  sold  at  the  estimated  cost  of  fur- 
nishing such  reproductions  as  prescribed 
in  this  schedule. 

Sec  10.  Agencies  Which  Furnish 
Photographic  Reproductions. 

a.  Aerial  photographic  reproductions. 
The  following  agencies  of  the  Depart- 
ment furnish  aerial  photographic  repro- 
ductions : 

Agricultural  Stabilization  and  Conservation 

Service  (ASCS). 
Forest  Service  (PS). 

Soil  Conservation  Service  (SCS). 

b.  Other  photographic  reproductions. 
Other  types  of  photographic  reproduc- 
tions may  be  obtained  from  the  follow- 
ing agencies  of  the  Department: 

Agricultural  Stabilization  and  Conservation 

Service. 
Forest  Service. 
Office  of  Information. 
Soil  Conservation  Service. 
National  Agricultural  Library. 

Sec  11.  Photographic  Sales  Commit- 
tee. The  Pliotographic  Sales  Committee 
consists  of  representatives  designated  by 
Department  agencies  principally  con- 
cerned with  the  sale  of  photographic  re- 
productions. Tlie  Committee  recom- 
mends prices  at  which  photographic  and 
mosaic  reproductions,  except  library  ma- 
terial, shall  be  sold,  and  other  matters 
related  to  photographic  reproductions. 

Sec  12.  Circumstances  Under  Which 
Photographic  Reproductions  May  Be 
Provided  Free.  Reproductions  may  be 
furnished  free  at  the  discretion  of  the 
agencies  of  the  Department  to: 

a.  Press,  radio,  television,  and  news- 
reel  representatives  for  dissemination  to 
the  general  public. 
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b.  Agencies  of  State  and  local  govern- 
ments which  are  carrying  on  a  function 
related  to  that  of  the  Department  when 
furnishing  the  service  will  help  to  ac- 
complish an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering 
agricultural  programs.  As  a  general  rule, 
only  one  print  of  each  photograph  should 
be  provided  free.  Care  should  be  exer- 
cised in  approving  requests  for  free 
prfnTs  to  determine  tliat  such  action  is 
in  the  public  interest. 

Sec  13.  Loans.  Aerial  photographic 
film  negatives  or  reproduction.s  may  not 
be  loaned  to  the  general  public. 

Sec  14.  Sales  of  Positive  Prints  Under 
Government  Contracts.  The  annual  con- 
tract for  furnishing  single  and  double 
frame  slide  film  negatives  and  positive 
prints  to  agencies  of  the  Department, 
County  Extension  Agents,  and  other 
agencies  cooperating  with  the  Depart- 
ment, carries  a  .stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide 
film  positive  prints  to  such  persons,  orga- 
nizations, and  associations  as  may  be  au- 
thorized by  the  Department  to  purchase 
them. 

Sec  15.  Procedure  for  Handling  Or- 
ders. In  order  to  expedite  handling,  all 
orders  shall  contain  adequate  identifying 
information.  Agencies  furnishing  aerial 
photographic  reproductions  require  that 
all  such  orders  identify  the  photo- 
graphs. Each  agency  has  its  own  proce- 
dure and  order  forms. 

Sec  16.  Photographic  Reproduction 
Prices.  The  prices  for  photographic  re- 
production listed  here  are  for  the  most 
generally  requested  items. 

a.  National  Agricultural  Library.  The 
following  prices  are  applicable  to  Na- 
tional Agricultural  Library  items  only : 

Microfilm— $1  for  each  30  pages  or 
fraction  thereof. 

Photoreproduction — $1  for  each  10 
pages  or  fraction  thereof. 

b.  General  Photographic  Reproduc- 
tions. Minimum  charge  $1  per  order.  All 
sizes  are  approximate.  An  extra  charge 
may  be  necessaiT  for  excessive  labora- 
tory time  caused  by  any  special  instruc- 
tions from  the  purchaser. 


c.  Aerial  Photographic  Reproductions. 
No  minimum  charge  on  aerial  photo- 
graphic reproductions. 

Single  or  double  weight  paper  not  fer- 
rotyped  (double  weight,  semimatte  fur- 
nished, unless  otherwise  specified).  All 
contact  prints  and  enlargements  un- 
mounted and  untrimmed.  Contact 
prints  trimmed  for  5  cents  each  when 
requested. 

1.  Contact  prints. 

The  prices  for  contact  prints  are  set 
forth  below.  The  size  refers  to  the  ap- 
proximate size  of  the  contact  print. 

Si:c  9"  s  9"  on  commercial  grade  pajter 


Class  of  work 


Trico 


1.  ('(ppv  nceativos  and  film  positives: 

■t  X  .5  and  5x7 -i<arli.. 

Sx  10 - do 

II  X  11 do.... 

■2.  Conlaet  anil  piojcclloii  prints.  (.Sinpic  weicht 
plossv  or  nialU'  linlsli;  (|Uolalion.s  will  be  fur- 
nished on  (|iiantities  of  fi  or  more  reprodiic- 
tioiLs  from  the  same  negative): 
I  \S -do. 


Quantity 

1  to  25 

Excess  over  25.. 


Sx7. 

S<i  10 

11  X  M 

Larger  sizes  (matte  only). . . 
UonMe  weitrht   paiK'i  — add 


.do 

do.... 

do.... 

.square  foot.. 
20  peiTeiit   for  air 


.«3.  a 
3. 76 

tj.OO 


1.10 
1.75 
2.00 
3. -25 

•J.'M 


(h  vine.  s|HilthiK  and  finisliins  nmtte  pa|>er. 

3.  Mouiitint':  C'aidlioard  and  walllmiud do 

1.  I'lojeilion  slides  (blaek  and  white)  made  from 
flat  eopy.  (Quotations  will  I>e  furiiLshed  on 
i|iiaiitities  of  H  or  more  reprodiiet ions  from  the 
same  negative):  2x2  (bound  in  card- 
board).  eaeh-. 

5.  I'rojirtion  slides  (coliir)  made  from  flat  copy: 

2x  2  (nionnls)  cardboard do 

Duplicate  projeciion  2x  2  slides  (color)— Num- 
ber of  carillioard  mounts: 

llo5 do... 

tltoSO.. <■ do 

31  to  50 ....: f -do.... 

51  or  more — do 

Duplicate  traosiwi-encies: 

4x5 - 5°-     - 

rriiils.  same  eopy do 


.•'5 
1.  1,5 


«, 


Price 
each 

$1.75 
1.25 


For  polyester  base  paper,  add  $0.75  for  con- 
tact print  (available  from  ASCS  only). 

Si:e  70mm  contact  prints 

Price 
Quantity  each 

1  to  25 $1.25 

Excess  over  25 1.00 

2.   Enlargements  (projection prints). 

The  prices  for  enlargements  of  various 
sizes,  made  from  9x9  inch  negatives, 
are  set  forth  below.  The  size  in  each  case 
refers  to  the  approximate  size  of  paper 
required  to  produce  the  enlargement  or- 
dered. For  "scale  accuracy,"  add  $0.50 
per  print. 

St'-.e  0  J-  9  inches  (from  70mm) 

Price 
Quantity  each 

1  to  25 $1.75 

Excess  over  25 1.25 

Sise  12  .r  12  inches 

1   to  25 3.00 

Exfes  over  25 2.50 

Size  17  1 17  inches 

1  to  25 - ---     3.50 

Excess  over  25 3.00 

Size  24  X  24  inches 

1   to  25 4.50 

Excess  over  25 3.50 


Size  38  X  38  inches 


1  to  25- 


..so 

.15 
.35 


ti.S0 
2.'.KJ 


9.00 

Excess  over  25 8-00 

For  larger  size  reproductions,  add  $2  for 
each  additional  12  inches  or  fraction  thereof, 
linear  measurement. 

3.  Aerial  Photo-Index  Sheets. 

size  20  X  24  inches 
Quantity                                               Price  each 
Any    quantity . $3.00 

4.  Film  Positives. 

Contact  printed  from  aerial  negatives, 
size  9x9  Inches. 
Quantity  Price  each 

1   to  25 «3.00 

Excess  over  25. 2.  50 

5.  Copy  Negatives. 

On  film,  of  aerial  exposures,  size  9x9 
inches. 

One-step   method    {direct  dxiplicating  film) 
Quantity  Price  each 

1  to  25.. $3.25 

Excess  over  25 2.  75 
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Two-step  method  ^,--' 

Any  quantity •.  00 

6.  Diapositives. 

Prints  on  glass,  size  9x9  inches, 
thickness  .06  inch. 

Quantity  Price  each 

1  to  26 $6.60 

Excess  over  26 6.00 

7.  Aperture  Cards  and  Printouts. 
Quantity        Size  20  x  24  inches     Price  each 


Each 

1st  addi- 

Unit        tional 

unit 


Duplicate  of  an  aperture  card 

Aperture   card   from   photo-iudez 

sheet 

Priutout  from  aperture  card 


$1.00 


1. 00 
1.00 


$0.10 

.25 
.60 


8.  Color  Photography. 

Furnished  only  by  the  Regional  Forest 
Service  Aerial  Photography  Laboratories 
at  Ogden,  Utah,  and  San  Francisco, 
Calif.,  and  the  Agricultiu-al  Stabilization 
and  Conservation  Service  Aerial  Photog- 
raphy Laboratory  in  Salt  Lake  City, 
Utah. 
Positive  contact  print  made  from  negative 

Price 
Quantity  each 

First    print.. $7.00 

Each  additional  print 3.00 

Enlargements  9  x.9  inches  (from  70mm.) 

First    print 7.00 

Each  additional  print 5.00 

Enlargements  17  x  17  inches 

First    print 15.00 

Each  additional  print 9.00 

Enlargements  24  x  24  inches 

First    print 20.00 

Each  additional  print 14.00 

Enlargements  38  x  38  inches 

First    print 26.00 

Each  additional  print 20.00 

Color  film  transparencies  (Positives  or 
Negatives). 

Contacts  70mm. 
Quantity  each 

Price 

First    print $4.00 

Each  additional  print 2.50 

Contacts  9x9  inches 

First    print 10.00 

Each  additional  print 8.00 

Enlargements  9x9  inches  {from  70mm.) 

First    print.. lo.OO 

Each  additional  print .1 8.00 

Enlargements  17  x  17  inches 

First    print 20.00 

Each  additional  print 15.00 

Enlargements  24  x  24  inches 

First   print 30.OO 

Each  additional  print 26.00 

Enlargements  38  x  38  inches 

First    print eO.OC 

Each  additional  print 66.00 

9.  Special  Needs.        , 

For  special  needs  not  covered  above, 
persons  desiring  aerial  photographic  re- 
production should  contact  the  agencies 
listed  In  Section  10a,  or  the  Coordinator, 


NOTICES 

Aerial  Photographic  Work  of  the  De- 
partment of  Agriculture,  ASCS,  2505 
Parley's  Way,  Salt  Lake  City,  UT  84109. 

Sec  17.  The  fee  schedule  published  in 
the  Federal  Register  on  April  3,  1971 
(36  F.R.  6442)  is  superseded  by  this  fee 
schedule. 

Sec  18.  Effective  Date.  This  fee  sched- 
ule and  related  procedures  shall  become 
effective  upon  publication  in  the  Federal 
Register  (10-14-72). 

Dated:  October  11,  1972. 

T.  M.  Baldauf, 

Director, 
Office  of  Plant  and  Operations. 

[FR   Doc.72-17620  TUed    10-13-72:8:49   am) 


Office  of  the  Secretary 

HOG  CHOLERA 

Declaration   of  Emergency 

Whereas  the  swine  disease  known  as 
hog  cholera  exists  in  the  United  States, 
and 

Whereas  the  disease  has  appeared  in 
several  States  from  which  it  previously 
had  been  eradicated,  and 

Whereas  the  potential  dissemination  to 
other  States  constitutes  a  real  danger  to 
producers,  shippers,  slaughterers,  and 
others  concerned  with  the  livestock  in- 
dustry and  to  the  national  economy,  and 

Now,  Therefore,  in  accordance  with 
the  provisions  of  the  appropriation  item 
for  the  Animal  and  Plant  Health  Inspec- 
tion Service  in  title  I  of  the  Agriculture- 
Environmental  and  Consumer  Protection 
programs  Appropriation  Act,  1973  (Pub- 
lic Law  92-399)  and  section  11,  of  the 
Act  of  May  29,  1884,  23  Stat.  32,  as 
amended  (21  U.S.C.  114a),  I  find  an 
emergency  arising  out  of  the  spread  of 
hog  cholera,  which  constitutes  a  threat 
to  the  livestock  industry  of  the  country, 
and  I  hereby  authorize  the  transfer  from 
other  appropriations  or  funds  available 
to  the  agencies  and  corporations  of  the 
Department  such  sums  as  may  be  neces- 
sary for  all  proper  purposes  in  a  program 
conducted  independently  or  in  coopera- 
tion with  States  and  political  subdivi- 
sions thereof,  farmers'  associations,  and 
similar  organizations  and  individuals,  to 
control  and  eradicate  the  disease  where- 
ever  foimd. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

October  11,  1972. 

IFRDoc.72-17680FUed  10-13-72;9:14  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

SANGAMON  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pubr 
lie  Law  89-651,  80  Stat.  897)  and  the  reg- 
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Illations  issued  thereunder  as  amended 
(37F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00498-99-46040.  Appli- 
cant: Sangamon  State  University, 
Springfield,  Dl.  62703.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  educational  and  teaching  purposes 
in  the  following  applications : 

(a)  Instrumentation  for  the  Sci- 
ences— course  including  theory  and  use 
of  several  instruments  including  the  elec- 
tron microscope. 

(b)  Research  Techniques  in  Cell  Biol- 
ogy—course dealing  with  theory  and  use 
of  microscopy  and  related  techniques. 

(c)  Pollution  Biology — use  in  studying 
effects  of  environmental  pollutants  such 
as  pesticides,  herbicides,  elements,  deter- 
gents, etc.,  on  cell  structure  and  function. 

(d)  Electron  Microscopy — theory  and 
use  of  the  instrument  and  related  tech- 
niques. 

(e)  Courses  in  organic  and  biochem- 
istry will  utilize  the  electron  microscope 
in  drug  studies  and  toxicology. 

(f)  Courses  and  use  in  Cytology  and 
Cytochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant 
requires  an  electron  microscope  which  is 
suitable  for  instruction  in  the  basic  prin- 
ciples of  electron  microscopy.  The  foreign 
article  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  the 
Forgflo  Corp. 

The  Model  EMU-4C  electron  micro- 
scope is  a  relatively  complex  instrument 
designed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  Its  memorandum  dated  August  11, 
1972,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  edu- 
cational purposes.  We,  therefore  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Der:^rtment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the'United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

|FRDoc.72-17608  Filed  10-13-72:8:48  am] 
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UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article  *- 

The  following  is  a  decision  on  an  ap- 
nlication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6<c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00190-01-77040.  Appli- 
cant: University  of  California,  San 
Diego.  Scripps  Institution  for  Oceanog- 
raphy, Post  Office  Box  109,  La  Jolla,  CA 
92037.  Article:  Mass  Spectrometer  for 
He  HE'  Isotopic  Analysis.  Manufac- 
turer: McMasters  University  Physics  De- 
partment, Canada.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search involving  primordial  helium  in 
ocean  and  volcanic  gases  and  rocks,  and 
tracing  advective  flow  in  deep  oceans. 
The  article  will  also  be  used  to  educate 
students  in  nuclear  techniques  in  geo- 
chemistry and  oceanography. 

Comments:  Comments  have  been  re- 
ceived from  Nuclide  Corp.  (Nuclide) 
which  state  inter  alia  that  "Nuclide  does 
not  object  to  duty-free  entry  of  this  very 
special  apparatus  •  •  •'•  Nuclide  also 
states  that  it  does  have  the  capability 
to  build  equipment  similar  to  the  foreign 
article.  Decision:  Application  approved. 
No  domestic  manufacturer  was  both  able 
and  willing  to  manufacture  an  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  the  article  is  intended  to  be 
used,  and  have  it  available  to  the  appli- 
cant without  unreasonable  delay  in  ac- 
cordance with  §  701.11(b)  of  the  regu- 
lations. Reasons:  The  foreign  article  is  a 
custom-made  instrument  within  the 
meaning  of  the  regulations  (see  §  701.2 
(k) ) .  In  reply  to  Question  9  the  applicant 
asserts  that  three  domestic  firms  Nu- 
clide, Consolidated  Engineering  Corp., 
now  doing  business  as  Du  Pont  Instru- 
ments (Du  Pont),  and  Varian  Associates 
(Varian)  were  furnished  a  description  of 
its  technical  requirements  as  presented 
in  its  reply  to  Question  7;  and  offered  a 
verbal  opportunity  to  bid.  The  applicant 
states  it  received  "couldn't  make"  re- 
sponses. We  are  informed  by  Nuclide  that 
at  the  time  the  applicant  made  its  ar- 
rangements with  the  manufacturer  of 
the  foreign  article  Nuclide  was  not  pre- 
pared to  imdertake  to  divert  manpower 
to  build  equipment  precisely  as  described 
in  the  applicant's  specifications. 

Section  701.11(b)  of  the  regulations 
provide  in  pertinent  part : 

In  determining  whether  a  U.S.  manufac- 
turer Is  able  and  willing  to  produce  a  pro- 
duced on  order,  custom  made  Instrument, 
apparatus  or  accessory  and  •  •  •  the  Deputy 
Assistant  Secretary  shall  take  Into  account 
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the  production  and  delivery  of  instruments, 
apparatus,  or  accessories  of  the  same  gen- 
eral category. 

The  regulations  require  that  a  domestic 
manufacturer  be  both  "able  and  willing" 
to  produce  an  instrument  for  the  pur- 
poses of  comparison  with  the  foreign 
article.  Where  an  applicant,  as  is  the  case 
in  the  captioned  application,  extends  a 
good  faith  offer  to  bid  to  a  domestic 
manufacturer,  and  that  manufacturer 
either  replies  "no  bid"  or  does  not  reply 
at  all,  it  is  apparent  that  the  domestic 
manufacturer  is  not  "willing"  to  produce 
a  custom-made  instrument  of  equivalent 
scientific  value  to  the  foreign  article. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

|FR  Doc.72-17610  Piled  10-13-72;8:48  am] 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00161-75-40600.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Isotope  Separator.  Manufacturer:  Nu- 
cletec  S.A.,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  separate  the  radioisotopes  of  se- 
lected elements  for  the  study  of  neutron 
reaction  phenomena,  as  part  of  a  nuclear 
weapons  program.  The  article  will  also 
provide  isotoplcally  pure  sources  of  neu- 
tron-deficient radioisotopes  produced  by 
the  proton  spallation  process  with  the 
Los  Alamos  Mesom  Physics  Facility  ac- 
celerator. Application  received  by  Com- 
missioner of  Customs:  September  18, 
1972. 

Docket  No.  73-00162-33-46040.  Appli- 
cant:    Gerontology    Research    Center, 


NICHD.  NIH,  Baltimore  City  Hospitals, 
Baltimore,  Md.  21224.  Article:  Electron 
Microscope,  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss  AG,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  concerned 
with  the  cellular  aspects  of  the  inunune 
response  with  emphasis  on  research  at 
the  level  of  cells  and  cellular  structures. 
Lymphoid  tissues  or  cells  from  both  hu- 
man and  animal  sources  constitute  the 
main  type  of  material  to  be  examined. 
The  article  will  also  be  used  in  post- 
doctoral and  predoctoral  training  pro- 
grams to  insure  that  the  individuals  are 
familiar  with  (1)  the  operation  of  the 
electron  microscope,  (2)  specimen  pre- 
paration and  (3)  the  meaning  and  rele- 
vance of  electron  micrograpiis.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  19,  1972. 

Docket  No.  73-00163-33-46500.  Appli- 
cant: Roosevelt  University,  430  South 
Michigan  Avenue,  Chicago,  IL  60605. 
Article:  Ultramicrotome,  Model  "Om 
U2".  Manufacturer:  C.  Reichert  Optische 
Werke  AG,  Austria.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  in 
studies  involving  the  following: 

( 1 )  Cy tochemical  localization  of  phos- 
phatase activity  in  the  branchial  epithe- 
lium of  the  black  moUie  in  fresh  water 
and  during  sea  water  adaptation.  This 
study  is  part  of  an  effort  to  identify  the 
cytological  basis  for  an  extrarenal  salt 
excreting  mechanism  in  euryhaline  fish 
species  adapted  to  sea  water. 

(2)  A  comparison  of  the  fine  struc- 
ture of  Tetrahymena  cells  in  stock  cul- 
tures with  that  in  cells  following  a  24- 
hour  bout  of  parasitism  in  the  hemo- 
lymph  of  the  cockroach. 

The  article  will  also  be  used  in  the 
course  Biological  Electron  Microscopy 
(Biology  385)  to  help  each  student  ac- 
quire skill  in  processing  a  particular 
specimen  for  electron  microscopy  and  to 
acquaint  him  with  the  variety  of  tech- 
niques available  for  the  preparation  of 
biological  materials  frequently  used  in 
research  and  clinical  electron  microscope 
laboratories.  Application  received  by 
Commissioner  of  Customs: 

Docket  No.  73-00166-33-46040.  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184,  Coral  Cables,  FL  33124.  Article: 
Electron  Microscope,  Model  EM  300  and 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article :  The  article 
is  intended  to  be  used  in  investigations  to 
assess  the  structural  details  of  cells  and 
their  components,  and  to  relate  these,  by 
ancillary  and  collaborative  work,  to 
physiological  and  biochemical  function 
of  the  cell.  The  primary  area  of  study  is 
excitable  tissue,  including  muscle,  and 
the  central  and  peripheral  nervous  sys- 
tem of  a  variety  of  animals,  including  the 
organization  of  cells  within  the  tissue, 
and  the  fine  details  of  membrane  struc- 
ture at  specific  points  of  intercellular 
communication  and  synapse.  The  article 
will  be  used  for  educational  purposes 
through  the  training  of  post  doctoral  fel- 
lows, visiting  scientists,  and  faculty  mem- 
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bers  whose  research  calls  for  fine  struc- 
tural information.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 26,  1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import 

Programs  Division. 
(FR  Doc.72-17609  FUed  10-13-72:8:48  am] 


Office  of  the  Secretary 

(Dept.  Organization  Order  25-5B,  Amdt.  3] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and   Functions 

This  order,  eflfective  September  26, 
1972,  further  amends  the  material  ap- 
pearing at  37  F.R.  6411  of  March  19, 
1972,  37  F.R.  14421  of  July  20,  1972  and 
37  F.R.  19390  of  September  20,  1972. 

Department  Organization  Order  25- 
5B,  effective  March  10,  1972,  is  hereby 
further  amended  as  follows: 

1.  Sec  10.  Assistant  Administrator  for 
Administration,  a.  Paragraph  .03  is 
amended  to  read : 

".03     The  Office  of  Management  and 
Computer  Systems  shall  conduct  studies 
and  provide  analytical  assistance  to  de- 
velop or  improve  the  organization  and 
staffing   structure   and   other  manage- 
ment  systems    within    NOAA:    provide 
management  staff  services  in  the  appli- 
cation  of   advance   management   prin- 
ciples and  techniques;  develop  and  main- 
tain a  central  system  for  collecting,  ana- 
lyzing,   presenting,    and    disseminating 
information  on  program  status  and  per- 
formance ;  develop  systems  for  measuring 
productivity  and  performance;  exercise 
overall  management,  planning  and  co- 
ordination  of   NOAA's   automatic   data 
processing  and  telecommunication  needs 
and  facilities  including  serving  as  the 
focal  point  within  NOAA  for  intra-  and 
interagency  matters,  and  the  review  and 
evaluation  of  proposals  for  automatic 
data  processing  and  telecommunications 
requirements  and  systems;  and  engage 
in  researth  into  advance  system  concepts 
and  apply  or  provide  guidance  in  the  ap- 
plication of  these  concepts.  It  shall  pro- 
vide systems  analysis  and  programing 
support  to  NOAA's  executive  and  admin- 
istrative management  functions  and  to 
other  NOAA  functions  as  requested,  and 
shall  operate  and  provide  system  and 
special  software  support  for  automatic 
data  processing  facilities  for  all  NOAA 
components  except  where  separate  facili- 
ties are  approved." 

b.  Paragraph  .06,  the  Computer  Divi- 
sion is  deleted. 

c.  Paragraphs  .07  and  .08  are  renum- 
bered .06  and  .07  respectively. 

2.  Sec  14.  Environmental  data  Service. 
Add  the  following  new  paragraph   .06: 

".06  The  Center  for  Experiment  De- 
sign and  Data  Analysis  shall  provide 
service  and  support  in  data  management 
and  scientific  analysis  for  large  scale 
environmental  field  research  projects, 
and  assist  in  the  planning,  design,  and 
implementation  of  such  projects  to  insure 
that  data  needs  are  met." 
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3.  Sec.  16.  Environmental  Research 
Laboratories.  Subparagraph  .Die.,  the 
Center  for  Experiment  Design  and  Data 
Analysis  is  deleted. 

4.  The  organization  chart  of  August  31, 
1972,  attached  tc  Amendment  2,  is  super- 
seded by  the  organization  chart  attached 
to  this  amendment.  A  copy  of  the  orga- 
nization chart  is  on  file  with  the  original 
of  this  document  in  the  Office  of  the  Fed- 
eral Register. 

Effective   date:    September   26,    1972. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Adminstration. 
|FR  Doc.72-17587  Piled  10-13-72;8:48  am) 


I  Dept.  Organization  Order  20-4) 

OFFICE  OF  EMERGENCY 

READINESS 

Organization  and  Functions 

This  order,  effective  September  27, 
1972,  supersedes  the  material  appearing 
at  32  P.R.  10382  of  July  14,  1967. 

Section  1.  Purpose.  This  order  pre- 
scribes the  functions  and  organization  of 
the  Office  of  Emergency  Readiness. 

Sec  2.  Status  and  line  of  authority. 
.01  The  Office  of  Emergency  Readiness 
(OER),  a  Departmental  Office,  shall  be 
headed  by  a  Director,  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Administration.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
v/ho  shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

.02  The  Director,  OER,  may  redele- 
gate  his  authority  to  appropriate  offi- 
cials of  the  OER  and  to  operating  units 
of  the  Department  subject  to  such  con- 
ditions in  the  exercise  of  such  authority 
as  he  may  prescribe. 

Sec  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  may  be 
prescribed,  OER  shall  be  the  primary 
contact  within  the  Department  for  iden- 
tifying emergency  readiness  programs 
within  the  Department,  and  for  the  func- 
tional monitoring,  reviewing  and  report- 
ing on  all  such  programs  department- 
wide:  To  cari-y  out  this  responsibility, 
OER  shall  perform  the  following 
f  imctions : 

a.  Direct  the  development,  coordina- 
tion, testing,  evaluation  and  implemen- 
tation of  all  emergency  plans  and  pro- 
grams in  the  fields  of  continuity  of  gov- 
ernment, natural  disaster  recovery  as- 
sistance, civil  defense,  and  domestic 
crises  which  affect  the  Department  of 
Commerce  and  its  operating  units; 

b.  Provide  leadership  and  guidance  to 
operating  units  in  the  development  of 
their  emergency  plans  and  review  these 
plans  for  adequacy  in  terms  of  assigned 
functions,  and  assure  the  correlation  and 
compatibility  of  all  emergency  prepared- 
ness plans  and  programs  and  the  maxi- 
mum utilization  of  existing  resources 
and  capabilities  of  the  Department; 
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c.  Administer  the  Department's  Na- 
tional Defense  Executive  Reserve  Pro- 
gram: 

d.  Prepare,  maintain  and  control 
emergency  plans  for  the  Secretary  and 
Secretarial  officials  and,  as  required, 
brief  these  officials  on  the  current  status 
of  the  Department's  emergency  func- 
tions; 

e.  Establish  and  maintain  an  emer- 
gency alerting  procedure  for  headquar- 
ters and  field  personnel; 

f.  Plan  for,  coordinate,  and  evaluate 
emergency  tests  and  exercises  conducted 
by  the  Department; 

g.  Coordinate  the  plans,  procedures 
and  activities  of  the  Department  and  Its 
operating  units  in  disaster  assistance  and 
crises  management  programs  to  assure 
the  Department's  resources  will  be 
promptly  mobilized  to  provide  assistance 
at  national,  regional,  and  local  levels; 

h.  Establish  and  maintain  a  civil  de- 
fense or  self-protection  organization  to 
provide  for  the  protection  and  welfare 
of  employees  during  emergencies; 

i.  Establish  and  maintain  a  Command 
Post  in  the  Main  Commerce  Building  for 
use  by  Secretarial  Officers  and  others  in 
the  event  of  an  emergency; 

j.  Furnish  Departmental  representa- 
tion at  the  Exercises  and  Faculties  Divi- 
sion of  the  Office  of  Emergency  Pre- 
paredness (OEP).  and  serve  as  liaison 
for  the  Department  with  that  Division 
and  its  activities; 

k.  Develop  and  coordinate  Depart- 
ment Administrative  Orders  pertaining 
to  emergency  preparedness  plans,  pro- 
cedures, operations  and  related  pro- 
grams of  the  Department; 

1.  Control  approval  of  the  obligation 
of  funds  for  emergency  activities  charged 
against  the  Working  Capital  Fund; 

in.  Review  and  evaluate  budget  re- 
quests of  other  areas  of  the  Department 
concerned  with  emergency  programs; 

n.  Coordinate  Departmental  reports 
to  the  Joint  Congressional  Committee  on 
Defense  Production,  OEP,  and  other 
Federal  agencies  on  emergency  matters; 
and 

0.  Develop  and  administer,  both  at  na- 
tional and  field  levels,  the  Department's 
policies  on: 

1.  Continuity  of  essential  functions, 
including  lines  of  succession;  predelega- 
tion  of  emergency  authorities;  composi- 
tion and  training  of  emergency  cadres;  a 
vital  records  program;  emergency  com- 
murucatlons;  assignment  and  training 
of  the  Commerce  Communications  Corps; 
a  damage  assessment  capability;  and, 

2.  The  acquisition,  maintenance,  staff- 
ing, and  operations  of  all  emergency 
operating  facilities  including  the  Depart- 
ment's Headquarters  Emergency  Operat- 
ing Facility. 

Sec  4.  Specified  authority.  .01  In  ad- 
dition to  the  authority  Implicit  in  and 
essenUal  to  carrying  out  the  functions 
of  the  office,  the  Director,  OER,  is  also 
designated  the  Emergency  Coordinator 
for  the  Department  and  as  such  shall  be 
the  key  contact  within  the  Department 
for  all  emergency  preparedness  programs 
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of  concern  to  the  Department  and  Its 
operating  units. 

.02  In  the  capacity  of  Emergency  Co- 
ordinator for  the  Department,  the  Direc- 
tor, OER,  shall : 

a.  Represent  the  Department  on  inter- 
agency committees,  boards,  and  working 
groups  concerned  with  emergency  activi- 
ties of  the  Department; 

b.  Maintain  a  roster  of  program  spe- 
cialists or  technical  experts  from  the 
various  elements  of  the  Department  at 
both  national  and  field  levels  whom  he 
can  call  on  to  provide  operating  imit 
expertise  or  representation  related  to  a 
particular  plan  or  emergency  program; 

and, 

c  Serve  as  the  representative  of  the 
Assistant  Secretary  for  Administration 
on  all  emergency  readiness  program 
matters,  and  as  adviser  to  other  Depart- 
ment officials  with  respect  to  these 
matters. 

Sec.  5.  Regional  Emergency  Coordina- 
tors. .01  Field  Operations.  Emergency 
programs  at  the  field  level  shall  be  coor- 
dinated by  the  Business  Services  Field 
Office  Directors  selected  to  represent  the 
Secretary  in  each  of  the  10  Federal  Re- 
gional Coimcil  cities  (i.e.,  Boston,  New 
York,  Philadelphia,  Atlanta,  Chicago, 
Dallas,  Kansas  City,  Denver.  San  Fran- 
cisco, and  Seattle.) 

.02  Designation.  The  Business  Serv- 
ices Field  Office  Directors  in  the  10  cities 
are  hereby  designated  Regional  Emer- 
gency Coordinators  and  as  such  they 
shall  be  the  principal  adviser  and  con- 
tact point  for  the  Department  in  their 
respective  regions,  and  shall  provide  staff 
liaison  concerning  activities  of  interest 
to  the  Department.  Also,  they  shall  main- 
tain a  list  of  specialists  from  other  Com- 
merce field  facilities  whom  they  can  call 
on  for  expertise  related  to  a  particular 
plan  or  program. 

.03  Responsibilities.  Acting  in  accord- 
ance with  instructions  and  guidance  is- 
sued by  the  Director,  OER,  through  the 
Office  of  Business  Services,  Bureau  of 
Domestic  Commerce,  the  Regional  Emer- 
gency Coordinators  shall: 

a.  Represent  the  Department  on  re- 
gional. State,  and  local  govemm«it  com- 
mittees, boards  and  working  groups  in- 
volved in  emergency  preparedness  plans 
and  programs,  including  continuity  of  es- 
sential functions,  emergency  manage- 
ment of  resources,  civil  defense,  disaster 
assistance,  and  related  swtivities; 

b.  Provide  guidance  and  assistance  to 
those  elements  of  State  governments 
charged  with  preparedness  planning  for 
the  emergency  management  of  resources 
for  which  the  Department  has  been  as- 
signed responsibilities; 

c.  Serve  as  the  Department's  principal 
adviser  to  the  Directors  of  the  respective 
OEP/Defense  Civil  Preparedness  Agency 
(DCPA)  regions  on  matters  relating  to 
the  functions  of  the  operating  units  of 
the  Department; 

d.  Serve  as  liaison  between  the  field 
Installatlicms  of  the  Department  and  the 
OEP/DCPA  Regional  Directors  in  emer- 
gency prepcu^dness  matters; 

e.  FftftWI^h  and  maintain  an  emer- 
geticy  essential  records  file  at  the  OEP/ 
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DCPA  emergency  operations  centers, 
and  provide  gmdance  and  advice  to  field 
installations  on  provisions  for  emer- 
gency essential  records; 

f .  Establish  and  maintain  a  Regional 
Alerting  Procedure  for  Commerce  field 
installations; 

g.  Participate  in  planning  and  eval- 
uating periodic  regional.  State  and  local 
government  emergency  preparedness 
tests  and  exercises; 

h.  Prepare,  as  necessary,  reports  on 
the  status  of  emergency  preparedness 
plans,  programs  and  operations;  and 

i.  Inform  the  Director,  OER,  of  their 
activities  and  emergency  programs  to 
enable  OER  to  fulfill  its  department- 
wide  liaison  and  coordinating  role. 


Effective  date:  September  27,  1972. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.72-17586  Piled  10-13-72;8:48  am] 


with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  publica- 
tion hereof  in  the  Federal  Register 
(10-14-72). 

Dated:  October  5,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-17564  PUed  10-13-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI   9892:    Docket   No.   FDC-D-486;    NDA 
9-8921 

CIBA  PHARMACEUTICAL  CO. 

Tripelennamine  Hydrochloride  With 
Methylphenidate  Hydrochloride  for 
Oral  Use;  Notice  of  Withdrawal  of 
Approval  of  New  Drug  Application 

On  July  6,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  13281) 
a  notice  of  opportunity  for  hearing 
(DESI  9892)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  following  new  drug  application  in 
the  absence  of  substantial  evidence  that 
this  fixed  combination  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

NDA  9-892  Plimasin  Tablets  contain- 
ing tripelennamine  hydrochloride  and 
methylphenidate  hydrochloride:  Clba 
Pharmaceutical  Co.,  Division  of  Ciba- 
Geigy  Corp.,  556  Morris  Avenue,  Simi- 
mit,  NJ  07901. 

Neither  Ciba  Pharmaceutical  Co.  nor 
any  other  interested  person  have  filed  a 
written  appearance  of  election  as  pro- 
vided by  said  notice.  The  failure  to  file 
such  an  appearance  is  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisims  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053.  as  amended.  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds,  on 
the  basis  of  new  information  before  him 


National   Institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE 
DIRECTOR 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  to  the  Director, 
NTH,  October  30,  at  1  p.m..  National  In- 
stitutes of  Health,  Building  1,  Confer- 
ence Room  114.  This  meeting  will  be 
open  to  the  public  from  1  p.m.  to  5  pjn. 
on  October  30,  and  9  a.m.  to  5  p.m.  on 
October  31,  to  discuss  Health  Manpower 
issues  and  other  administrative  concerns 
of  the  NIH. 

Rosters  of  Committee  members  and 
siunmary  of  the  meeting  may  be  ob- 
tained from  the  Executive  Secretary, 
Charles  R.  McCarthy,  Ph.D.,  Building 
1,  Room  224,  496-3471. 

Dated:  October  5,  1972. 

John  F.  Sherbcan, 
Deputy  Director, 
National  Institutes  of  Health. 
IPR  Doc.72-17606  Piled  10-13-72;8:48  ami 


NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting  of  Etiology 
Program  Advisory  Committee 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Etiology  Program  Advisory  Commit- 
tee, November  9-10,  1972,  at  9  a.m..  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  4.  Topics  to  be  dis- 
cussed will  be  in  the  area  of  Demography. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.,  November  9-10. 

Name  of  person  from  whom  rosters  of 
committee  members  and/or  summary  of 
the  meeting  may  be  obtained:  Mrs.  Kay 
E.  Kennedy,  National  Cancer  Institute. 
Building  31,  Room  11A03,  Bethesda,  Md. 
20014. 

Dated:  October  5,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.7a-17fl06  Piled  10-13-72:8:48  amj 


OfRce  of  Education 

NATIONAL  ADVISORY  COMMIHEE 
ON  EDUCATION  OF  SPANISH  AND 
MEXICAN  AMERICANS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671.  that  the  next 
meeting  oi  the  National  Advisory  Com- 
mittee on  the  Education  of  Spanish  and 
Mexican  Americans  will  be  held  on  Octo- 
ber 26.  1972,  at  9  a.m..  local  time,  in 
Room  1164-B,  FOB  6,  400  Maryland  Ave- 
nue SW.,  Washington,  DC. 

The  National  Advisory  Cranmittee  on 
the  Education  of  Spanish  and  Mexican 
Americans  is  established  under  section  1 
of  Executive  Order  11007,  U.S.C.  20.  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  on  problems 
central  to  the  education  of  Spanish- 
speaking  children  and  adults,  particu- 
larly those  of  bilingual,  bicultural 
families. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  a  review  of  previous 
meetings  in  which  the  Advisory  Commit- 
tee divided  itself  into  subcommittees  and 
met  with  various  associate  commission- 
ers from  bureaus  within  the  U.S.  Office 
of  Education.  These  meetings  were  to 
facilitate  information  and  discussions 
concerning  the  bureaus  programs  for  the 
Spanish  speaking.  Records  shall  be  kept 
of  all  Committee  proceedings  (and  shall 
be  available  for  public  inspection  at  the 
Office  for  Spanish  Speaking  American 
Affairs,  located  in  Room  1155,  FOB  6, 
400  Maryland  Avenue  SW.,  Washington, 
DC). 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 3,  1972.  • 
Gilbert  Chavez, 
Director  for  Spanish  Speaking 
American  Affairs. 
[PR  Doc.72-17497  PUed  10-13-72;8:51  am) 
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Office  of  the  Secretary 

GRANTS  ADMINISTRATION 
ADVISORY  COMMITTEE 

Notice  of  Subcommittee  Meeting 

A  Subcommittee  of  the  Grants  Ad- 
ministration Advisory  Committee,  which 
advises  the  Secretary  on  matters  relat- 
ing to  administrative  and  fiscal  policies 
for  grants  administered  by  the  Depart- 
ment, will  meet  on  October  20,  1972,  on 
the  fourth  fioor  of  the  Mosely  Building, 
Massachusetts  General  Hospital,  32  Fruit 
Street,  Boston,  MA  02114.  The  session 
will  begin  at  10  a.m.  and  is  open  to  the 
public.  The  agenda  covers  discussion  on 
indirect  cost  issues.  A  roster  of  commit- 
tee members  may  be  obtained  from  Dr. 
Ernest  M.  Allen,  Deputy  Assistant  Sec- 
retary for  Grant  Administration  Policy, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  DC  20201. 


NOTICES 

Dated  at  Washington,  D.C.,  this  10th 
day  of  October  1972. 

Ernest  M.  Allen, 
Executive  Secretary,  Grant*  Ad- 
ministration  Advisory  Com- 
mittee. 

[PR  Doc.72-17600  PUed  10-18-72;8:48  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVaOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket   No.   N-72-123;    Administrative 
Decision  Pile  No.  72-7  J 

LAKEWOOD  HILLS,  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Perry  Development  Co.,  Inc.,  Its  of- 
ficers and  agents,  hereinafter  referred  to 
as  Respondent,  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  September  1,  1972,  which  was  sent 
to  tlie  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1)  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer's  statement  of  rec- 
ord for  Lakewood  Hills  and  the  failure 
of  the  developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer  re- 
ceived September  21,  1972,  in  answer  to 
the  allegations  of  the  notice  of  proceed- 
ings and  opportunity  for  a  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
David  Knight  in  ro<Mn  7233,  Department 
of  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  DC  on  December  6, 
1972,  at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk. 
HUD  BuUdlng,  Room  10150,  Washington, 
D.C.  20410  on  or  before  November  22,  1972. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 

.  fault  and  the  proceeding  shall  be  deter- 
mined against  Resp(Hident,  the  allega- 
timis  of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
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ment  of  record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 

[PR  Doc.72-17674  Filed  10-13-72;8:47  am] 


[Docket  No.  N-72-122,  AdmlnUtrative  Divi- 
sion FUe  No.  Z-88I 

WEST  VILLAGE  ET  AL 
Notice   of   Hearing 

Notice  Is  hereby  given  that: 

1.  Snowmass  American  Corp..  Its  offi- 
cers and  agents,  hereinafter  referred  to 
as  Respondent,  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing dated  August  29,  1972,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b) 
(1)  informing  the  developer  of  informa- 
tion obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  Statement  of 
Record  and  Property  Report. 

2.  The  Respondent  filed  an  answer 
dated  September  13,  1972,  in  answer  to 
the  allegations  of  the  Notice  of  Pro- 
ceedings and  Opportunity  for  a  Hearing. 

3.  In  said  answer,  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CTFR 
1720.160(b) :  It  is  hereby  ordered.  That 
a  public  hearing  for  Uie  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before  • 
David  Knight  in  Room  7233,  Department 
of  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  DC,  on  November  20. 
1972,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk. 
HUD  Building,  Room  10150,  Washington. 
D.C.  20410  on  or  before  November  6.  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CTR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

George  K.  Bernstein. 
Interstate  Land  Sales  Administrator. 

[PR  Doc.72-17575  FUed  10-13-72:8:47  amJ 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  27-47 J 

CHEM-NUCLEAR  SERVICES,   INC. 

Notice  of  Proposed  Amendment  of 
Byproduct,  Source,  and  Special  Nu- 
clear Material   License 

Please  take  notice  that  Chem-Nuclear 
Services,  Inc.,  with  principal  ofSce  at 
Wenatchee,  Wash.  98801,  holder  of  Li- 
cense No.  46-13536-01  which  authorizes 
the  receipt  and  possession  of  packaged 
waste  byproduct,  source,  and  special 
nuclear  material  in  any  State  of  the 
United  States  except  in  Agreement 
States,  has  applied  for  a  license  amend- 
ment which  would  authorize  the  posses- 
sion and  subsequent  burial  of  up  to  850 
gi-ams  of  uranium-235  at  its  burial 
ground  located  near  Barnwell,  S.C. 

Chem-Nuclear  Services,  Inc..  has  been 
licensed  by  the  State  of  South  Carolina 
to  dispose  of  waste  byproduct,  source, 
and  special  nuclear  material  by  burial  in 
the  ground.  The  maximum  amount  of 
uranium-235  which  an  Agreement  State 
may  license  for  possession  and  subse- 
quent burial  is  350  grams.  Since  the 
quantity  would  exceed  that  which  may 
be  licensed  by  South  Carolina,  an  Agree- 
ment State,  Chem-Nuclear  Services,  Inc., 
has  applied  for  an  amendment  to  Atomic 
Energy  Commission  License  No.  46- 
13536-01. 

Under  the  amendment  proposed  by  the 
applicant,  the  maximum  quantity  of 
uranium-235  which  would  be  contained 
in  any  single  package  would  be  15  grams 
and  no  single  shipment  would  be  in  ex- 
cess of  850  grams.  Tlie  packaged  waste 
uranium-235  will  be  burled  In  trenches 
approximately  400  feet  long,  15  feet  deep, 
and  50  feet  wide.  Packages  containing 
special  nuclear  material  will  be  buried 
so  that  there  will  be  a  minimum  distance 
of  8  inches  of  earth  between  packages. 
'.  The  geological  and  hydrological  char- 
acteristics of  the  site  have  been  reviewed 
by  the  State  of  South  Carolina  with  the 
assfstance  of  the  U.S.  Geological  Survey. 
The  site  was  found  to  be  satisfactory 
for  the  burial  of  radioactive  wastes. 

The  Commission  has  determined  that 
Chem-Nuclear  Services,  Inc.,  has  ade- 
quate facilities,  equipment,  and  proce- 
dures for  receipt,  possession,  storage,  and 
biu-ial  of  radioactive  wastes  at  its  facility 
in  South  Carolina. 

The  Atomic  Energy  Commission  has 
reviewed  Chem-Nuclear  Services,  Inc.'s 
application  for  license  amendment  and 
has  found  that  the  issuance  of  the  pro- 
posed amendment  will  not  be  inimical 
to  the  common  defense  and  security  or 
the  health  and  safety  of  the  public  and 
that  the  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  Commission 
regulations. 

The  Atomic  Energy  Commission  pro- 
poses to  issue  the  requested  amendment 
imless  within  fifteen  (15)  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  files  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  with  the  Commission 


NOTICES 

by  any  person  whose  interest  may  be 
affected  by  the  proceeding  In  the  manner 
prescribed  in  the  Commission's  rules  of 
practice,  10  CFR  Part  2  or  unless  the 
Commission,  upon  further  consideration 
on  Its  own  motion,  directs  such  a  hearing 
be  held. 

Dated  at  Bethesda,  Md.,  October  3, 
1972. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 

I  PR  Doc.72-17581  PUed  10-13-72; 8: 47  am) 


[Docket  No.  50-302) 

FLORIDA   POWER   CORP. 

Notice  of  Consideration  of  Issuance  T>f 
Facility  License  and  Notice  of  Op- 
portunity for   Hearing 

In  the  Matter  of  Florida  Power  Corp. 
(Crystal  River  Unit  3  Nuclear  Generat- 
ing Plant). 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Florida  Power  Corp.  (the  applicant) 
which  would  authorize  the  applicant  to 
possess,  use,  and  operate  the  Crystal 
River  Unit  3  Nuclear  Generating  Plant,  a 
pressurized  water  nuclear  reactor  (the 
facility),  located  on  the  applicant's  site 
on  the  Gulf  of  Mexico,  about  7 '2  miles 
northwest  of  the  town  of  Crystal  River, 
Citrus  County,  Fla.,  at  steady-state  power 
levels  not  to  exceed  2452  megawatts 
thermal  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon  the 
receipt  of  a  report  on  the  applicant's 
application  for  a  facility  operating  license 
by  the  Advisory  Committee  on  Reactor 
Safegaurds,  the  submission  of  a  favorable 
safety  evaluation  on  the  application  by 
the  Commission's  EHrectorate  of  Licens- 
ing, the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  50,  Appendix 
D,  and  a  finding  by  the  Commission  that 
the  application  for  the  facility  license,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  Con- 
struction of  the  facility  was  authorized 
by  Construction  Permit  No.  CPPR-51, 
issued  by  the  Commission  on  Septem- 
ber 25,  1968. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  appli- 
cation, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-51.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- . 
tion  under  the  Act  which  will  be  set  forth  * 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 


license,  the  applicant  wUl  be  required  to 
execute  an  Indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provision 
in  10  CFR  Part  50,  Appendix  D,  section 
C.2  for  notice  of  opportunity  for  filing 
petitions  for  leave  to  intervene  and  re- 
quests for  hearing  on  environmental  con- 
siderations related  to  continuation,  modi- 
fication, termination  or  conditioning  of 
the  construction  permit. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  10  CFR  Part  2,  "Rules  of 
Practice,"  and  Appendix  D  of  10  CFR 
Part  50,  "Implementation  of  the  Nation- 
al Environmental  Policy  Act  of  1969," 
that  the  Commission  is  providing  an 
opportunity  for  hearing  with  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  in  the  captioned 
proceeding  should  be  continued,  modi- 
fied, terminated  or  appropriately  condi- 
tioned to  protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene  ( 1 )  with  respect  to  whether, 
considering  those  matters  covered  by 
Appendix  D  to  10  CFR  Part  50,  the  con- 
sti-uction  permit  should  be  continued, 
modified,  terminated  of  appropriately 
conditioned  to  protect  environmental 
values;  and  (2)  with  respect  to  the  issu- 
ance of  the  facility  operating  license. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  In  accord- 
ance with  the  Commission's  "Rules  of 
Practice"  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

A  petition  for  leave  to  Intervene  must 
be  fUed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
§  2.714.  As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
er's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  wliich  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
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relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission. 
Wasiilngton,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC.  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  §  2.714(a) . 

For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense, dated  January  25.  1971.  as 
amended,  and  the  Applicant's  Environ- 
mental Report,  dated  January  4,  1972, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC,  and  at  the  Crystal  River  Public 
Library,  Crystal  River,  Fla.  32629.  As 
they  become  available,  the  following  doc- 
uments also  will  be  available  at  the  above 
locations:  ( 1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  license ; 
(2)  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  (3>  the  Commission's  final 
detailed  statement  on  environmental 
considerations;  (4)  the  safety  evaluation 
prepared  by  the  Directorate  of  Licensing: 
(5)  the  proposed  facility  operating  li- 
cense; and  (6)  the  technical  specifica- 
tions, which  will  be  attached  to  the  pro- 
posed facility  operating  license. 

Copies  of  items  (1),  (3>,  (4),  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  tills  11th  day 
of  October  1972. 

A.  GUMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 
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I  Dockets  Nos.  50-398  and  50-399) 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Availability  of  Supplement 
to  Applicant's  Environmental    Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  a  report 
entitled  "Supplement  to  Applicant's 
Environmental  Report — Construction 
Permit  Stage,"  dated  June  30,  1972 
(Volumes  I  and  ID,  and  Septem- 
ber 5,  1972  (Volume  IH),  for  Units  1  and 


NOTICES 

2  of  the  Mendocino  Power  Plant,  submit- 
ted by  the  Pacific  Gas  &  Electric  Co.. 
has  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Men- 
docino County  Library.  108  West  Clay 
Street,  Ukiah,  CA  95482.  The  report 
is  also  available  at  the  Office  of  the 
Lieutenant  Governor,  Office  of  Intergov- 
ernmental Management,  1400  10th 
Street,  Sacramento,  CA.  95814.  This  re- 
port supersedes  in  its  entirety  the  report 
entitled  "Environmental  Report — Con- 
struction Permit  Stage,"  dated  Septem- 
ber 1971,  for  Units  1  and  2  of  the  Mendo- 
cino Power  Plant  for  which  a  notice  of 
availability  was  published  in  the  Federal 
Register  on  January  5,  1972  (37  F.R. 
105). 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Mendocino  Power 
Plant,  Units  1  and  2,  to  be  located  adja- 
cent to  the  city  of  Point  Arena  in  Men- 
docino County,  Calif.  Any  comments  by 
interested  persons  on  the  report  will  be 
considered  by  the  Commission's  regula- 
tory staff.  After  the  report  has  been  ana- 
lyzed by  the  Commission's  Director  of 
Regulation,  or  his  designee,  a  draft  en- 
vironmental statement  related  to  the 
proposed  action  will  be  prepared  by  the 
Commission.  Upon  preparation  of  the 
draft  environment  statement,  the  Com- 
mission will,  among  other  things,  cause 
to  be  published  in  the  Federal  Register 
a  summary  notice  of  availability  of  the 
draft  statement.  The  summary  notice 
will  request  comments  from  Federal 
agencies.  State  and  local  officials,  and 
interested  persons  on  the  proposed  ac- 
tion and  on  the  draft  statement.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments 
of  Federal  agencies  and  State  and  local 
officials  thereon  will  be  made  available 
when  received. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant   Director   for   Boiling 
Water    Reactors,    Directorate 
of  Licensing. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Etockets  Nos.  19596,  19597;  FCC  72-858] 

BURNS,  RIEKE  AND  VOSS  ASSOCIATES 
AND  BRAVERMAN  BROADCASTING 
COMPANY,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  John  F. 
Bums,  Thomas  Rieke,  and  Raymond 
Voss,  doing  business  as  Bums,  Rieke  and 
Voss  Associates,  Iowa  City,  Iowa,  Re- 
quests: 1560  kHz.  1  kw.,  DA-2,  S.H., 
Docket  No.  19596,  FUe  No.  BP-17838; 
Braverman  Broadcasting  Company,  Inc., 
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kw.,  DA-2,  S.H.,  Docket  No.  19597,  PUe 
No.  BP-19134;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications. 

2.  Bums,  Rieke  and  Voss  Associates 
estimates  it  will  require  $110,077,  to  meet 
first-year  construction  and  operation 
costs,  itemized  as  follows:  Lease  pay- 
ments for  equipment,  $19,467;  miscel- 
laneous expenses,  $30,500;  Interest  (es- 
timated*. $4,000;  and  working  capital. 
$56,110.  It  proposes  to  meet  these  ex- 
p>enses  with  contributions  frwn  the 
partners  of  $25,000,  stock  subscriptions 
of  $17,000,  loans  from  certain  stockhold- 
ers of  $24,000,  and  a  bank  loan  of 
$50,000,  for  a  total  of  $116,000.  However, 
several  defects  have  been  noted  in  this 
proposal.  Raymond  Voss,  Thomas  M. 
Nereim,  and  Robert  B.  McDowell  sub- 
mitted balance  sheets  which  Indicate 
they  do  not  possess  sufficient  liquid  as- 
sets in  excess  of  current  liabilities  to 
meet  their  commitments  to  the  proposed 
operation.  Moreover,  since  the  Hawkeye 
State  Bank  will  require  the  endorse- 
ments of  those  listed  above,  as  well  as 
Thomas  Rieke,  John  F.  Bums,  and  Adam 
F.  Kuchenbaker,  and  they  have  not  in- 
dicated their  willingness  to  be  so  bound, 
the  bank  letter  cannot  be  accepted.  In 
view  of  the  foregoing,  the  Commission  is 
unable  to  find  that  the  applicant  is  fi- 
nancially qualified  and  a  financial  issue 
will  be  included. 

3.  On  September  11.  1972,  Burns, 
Rieke  and  Voss  Associates  submitted  an 
engineering  amendment  specifying  a 
new  antenna  site,  "standard"  radiation 
patterns,  and  revised  population  data. 
Since  the  amendment  was  filed  prior  to 
designation,  it  will  be  accepted  as  a 
matter  of  right  to  the  extent  it  complies 
with  the  rules.  The  Commission  has  ex- 
amined the  engineering  amendment  and 
finds  that  the  "standard"  patterns  do 
not  comply  with  8  73.150(b)  (IXi)  of  the 
rules  which  requires  the  loss  resistance 
incorporated  In  an  antenna  design  to  be 
1  ohm.'  Ilierefore,  we  will  reject  that 
portion  of  the  amendment  specifying 
"standard"  radiation  patterns.  More- 
over, since  the  new  antenna  site  speci- 
fied by  the  applicant  has  been  moved 
less  than  1,000  feet  north  of  its  former 
site  and  BRV  is  not  required  to  file  a 
"standard"  pattern,'  our  determination 
as  to  the  BRV  proposal  will  be  based 
upon  its  engineering  data  on  file  for  the 
former  site.  As  such,  the  disparity  be- 
tween the  areas  and  populations  to  be 
served  by  the  two  proposals  is  so  little 
that  neither  applicant  will  be  afforded 
a  comparative  advantage,  and  thus,  an 
area  and  populations  issue  will  not  be 
included. 

4.  Braverman  requests  a  waiver  of 
§  73.150(a)  of  the  rules  which  requires 
all  applicants  for  new  stations  or  major 


'  Both  of  BRVs  propoeed  "standard"  radi- 
ation patterns  are  based  on  loss  resistances 
greater  than  1  ohm. 

•  As  noted  below  In  paragraph  4.  the  BRV 
application  was  filed  before  the  efTective  date 
of   {  73.150  requiring  a  "standard"  pattern. 
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changes  proposing  a  cyrectional  antenna 
to  specify  a  standard  radiation  pattern. 
The  rule  became  effective  after  BRV 
filed  its  application,  but  before  Braver- 
man  filed  its  application.  Braverman's 
application  is  timely  filed  with  BRV's, 
and  proposes  to  operate  on  the  same  fre- 
quency with  the  same  power  from  an 
antenna  site  located  less  than  100  feet 
from  the  site  proposed  by  BRV.  It  is  ap- 
parent, therefore,  that  protection  re- 
quirements to  existing  stations,  as  well 
as  city  coverage  considerations,  require 
Braverman  to  propose  radiation  pat- 
terns essentially  identical  to  those  pro- 
posed by  BRV.  Moreover,  as  recited 
above  in  paragraph  3,  the  Commission 
is  denying  BRV's  most  recent  engineer- 
ing amendment  to  the  extent  it  specifies 
"standard"  patterns  because  they  do  not 
comply  with  the  rules.  In  light  of  the 
above,  and  since  BRV's  engineering  pro- 
posal is  based  on  theoretical  patterns, 
equity  requires  that  we  grant  Braver- 
man's  waiver  request. 

5.  By  memorandum  opinion  and  order,' 
the  Commission  accepted  the  applica- 
tion of  Burns,  Rieke  and  Voss  Associates 
for  filing,  and  placed  the  proposal  on  a 
cutoff  list  to  permit  other  parties  an 
opportunity  to  file  proposals  in  direct 
conflict  with  the  BRV  application.  Sub- 
sequently, Braverman  Broadcasting 
Company,  Inc.,  timely  filed  a  mutually 
exclusive  application.  Accordingly, 
Braverman's  application  will  be  accepted 
and,  at  the  same  time,  will  be  designated 
for  hearing  in  a  proceeding  with  the 
BRV  application.  Although  §  1.580(b)  of 
the  Commission's  rules  provides  that  no 
application  will  be  acted  upon  less  than 
thirty  (30)  days  following  issuance  of 
public  notice  of  the  acceptance  of  the 
application,  the  Commission  will,  on  its 
own  motion,  waive  §  1.580(b)  in  order 
that  the  applications  herein  may  pro- 
ceed to  hearing  without  further  delay. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That  the 
request  of  Braverman  Broadcasting  Inc 
for  a  waiver  of  §  73.150(a)  of  the  Com'- 
mission's  rules  is  granted;  that  the  appli- 
cation of  Braverman  Broadcasting  Com- 
pany, Inc.,  is  hereby  accepted  for  filing; 
that  on  the  Commission's  own  motion' 
§  1.580(b)  of  the  Commission's  rules  is 
waived;  and  that,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceedmg,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Bums,  Rieke  and  Voss 
Associates: 


NOTICES 

(a)  Whether  the  applicant  partner- 
ship and  Its  financial  contributors,  Ray- 
mond Voss,  Thomas  M.  Nereim',  and 
Robert  B.  McDowell,  possess  adequate 
current  assets  to  finance  the  proposed 
station; 

(b)  Whether  all  the  contributors  are 
willing  to  endorse  the  note  as  required  by 
the  Hawkeye  State  Bank;  and 

(c)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b),  above 
the  apphcant  is  financially  qualified. 

2.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis 
better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which,  if  either,  of  the  applications 
should  be  granted. 

8.  It  is  further  ordered.  That  those 
portions  of  the  engineering  amendment 
submitted  by  Burns,  Rieke  and  Voss 
Associates  on  September  11,  1972,  speci- 
fying "standard"  radiation  patterns  for 
its  proposed  day  and  nighttime  opera- 
tions are  dismissed. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
either  Burns,  Rieke  and  Voss  Associates 
or  Braverman  Broadcasting  Company, 
Inc.,  the  construction  permit  shall  con- 
tain the  following  conditions : 

Upon  the  completion  of  the  proof  of  per- 
formance measurements,  the  permittee  shall 
without  making  any  adjustment  of  the  oper- 
ating parameters,  observe  the  dally  variations 
occurring  in  the  phases  and  currents  of  the 
individual  towers  as  well  as  the  nondirec- 
tional  and  directional  fields  at  the  monitor- 
ing points,  over  a  period  of  at  least  30  days. 
The  data  shall  be  recorded  and  plotted  in  a 
manner  that  will  permit  a  determination  of 
the  permissible  limits  of  parameter  variations 
for  incorporation  In  the  station  license.  This 
information  shall  be  submitted  45  days  after 
commencement  of  authorized  program  test 
operation. 

In  order  to  insure  maintenance  of  the 
radiated  fields  within  the  required  tolerance, 
a  properly  designed  phase  monitor  shall  be 
installed  In  the  transmitter  room,  and  shall 
be  continuously  available  as  a  means  of  cor- 
rectly Indicating  the  relative  phase  and  mag- 
nitude of  the  currents  In  the  several  elements 
of  the  directional  system  to  demonstrate  that 
the  array  is  maintained  during  day-to-day 
operation  within  the  maximum  expected 
operating  values  of  radiation. 


within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  September  27,  1972. 

Released:  October  5,  1972. 

Federal  Communications 
Commission,* 
ISEAL]        Ben  F.  Waple, 

Secretary. 
IFR  Doc.72-17591  Piled  l(>-13-72;8:49  am] 


CABLE   TELEVISION    FEDERAL-STATE/ 
LOCAL  ADVISORY  COMMITTEE 

Notice  of  Rescheduling  of  Steering 
Committee  Meetings 

The  Steering  Committee  meetings  of 
the  Cable  Television  Federal-State/ 
local  Advisory  Committee,  which  were 
scheduled  for  October  16  and  October 
17,  have  been  canceled.  These  meetings 
have  been  rescheduled  for  November  20 
and  21.  They  will  be  held  in  Room  847S 
of  the  main  FCC  building  at  10  a.m. 

Federal  Communications 
Commission, 
[seal]  Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-17592  Piled  10-13-72;8:49  am] 


»32  FCC  2d  175,  23  RR  2d  182  (1971). 


10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly. 


FEDERAL  POWER  COMMISSION 

NATIONAL   GAS  SURVEY 
Agenda  of  Meeting 

Supply  -  Technical  Advisory  Task 
Force— Regulation  and  Legislation,  to  be 
held  in  Conference  Room  2043  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC,  November  16  and 
17,1972,9  a.m. 

Presiding:  Dr.  Paul  J.  Root,  PPC 
Survey  coordinating  representative  and 
secretary. 

1.  Call  to  order  and  introductory  re- 
marks. Dr.  Root. 

2.  Review  of  redrafts,  Mr.  R.  Earle 
Wright,  Task  Force  Director,  Supply- 
Technical  Advisory  Task  Force — Regu- 
lation and  Legislation 

3.  Review  of  conclusions  to  Individual 
reports,  Mr.  Wright. 

4.  Status  of  assigned  work  programs 
and  estimated  date  for  completion  Mr 
Wright. 

5.  Other  business. 

6.  Adjournment,  Dr.  Root. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-17585  FUed  10-13-72:8:47  am] 


'Commissioner  Johnson  abstaining  from 
voting. 
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IDockets  Nos.  RI71-e91  RI73-70] 
AMOCO  PRODUCTION  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Re- 
fund '   I 

'  October  6, 1972. 

Respondent    has    filed    a    proposed 

change  in  rate  and  charge  for  the  Jui-- 

isdlctional  sale  of  natural   gas,   as  set 

forth  in  Appendix  A  hereof. 
The  proposed  changed  rate  and  charge 

may   be   unjust,   unreasonable,   unduly 


'  Order  also  consolidates  proceedings,  pro- 
vides for  prehearing  conference,  and  sets 
time  limit  for  notices  or  petitions  to 
Intervene. 


NOTICES 

discriminatory,  or  preferential,  or  other- 
Vise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas-Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  a8  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)   Pending    hearing    and    decision 

thereon,  the  rate  supplement  herein  is 

suspended   and   its   use   deferred   until 

date   showii   in    the   "Date    Suspended 

Anfsmx.  A 
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Until"'  column.  This  supplement  shall  be- 
come effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  iS  154.102  of  the  regulations 
thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Plumb. 

Secretary. 


Pii.kil 
No. 


Rospoiidoiit 


Rate      Sup- 


No.       No. 


Amount      Date       Effective  Date 

suspoiidi'd 


Hutc  ii, 
C  i-nts  |Hr  .Mif*  etToci  sub- 

ject to 


aimual    Icndeifd      unless  until-         Kale  iu       Propo«rd       refund  it, 

increa.^  su-s,)ended  effect        m,,'^^        TX" 


BI73  70...  Aiuiieo  I'roduclloii  Co. 


87 


rate 


No. 


-do 


26    Phillips  I'etiolouni  Co.  (Texas  S26  443       9-7-7'> 

R.K.  District  No.  10  and  '  

Oklaho.na.  Ilugotou  Field 
Area). 

•'" 9,427        8-7-72.... 


9  8-72  H  l.r  .M  > « 13.<<l«..'     RI71  fi""!. 

9  b  72    2  <  13.4487,1  :-'<13.8U12'.t     R171  B'll. 


•  rnle,s.s  otherwise  stated,  tlie  proissure  base  is  U.6B  p.s.i  a 
'  Texas  production. 
'  Oklalionia  production. 

plus  applicable  tax  relmbuis<.nient  (172.92s  i)ercenl= 10.22  ceuts-l'liilllDs-  ,un..i  t 
resale  rutef-9.37»6  rents-l'I.iliips' b.ise  price  as  of  Jan.  18.  ivci,  the  .lute  PhUHps 


atucnded  Its  contract  with  Miciiiiran-Wisconsin  to  l>rovi<lc  for  rued  ii..ri„HL.  nH .. 
esc'alat  tons  only).  Phillips  contends  that  correct  contract  u.-.ny  due  ru  e^h.mld  l« 
c,.nU)uted  on  ba.^  s  of  157.81.1  i^-roent  of  7.9066  c-cnts.  ilfj.m^iXx^-^'^^^^^^ 
ll»..'7J9  cents— Pliillips'  current  base  price)  •  t^'n  i"     i-  —  < imls-t 

« .Sweet  eis  rate,  tful.jett  to  deduction  of  0.7723  cents  if  gas  is  sour. 


Amoco's  proposed  increased  rates  do 
not  exceed  the  applicable  area  rate  ceil- 
ings established  in  Opinion  No.  586  for 
the  Hugoton-Anadarko  Area.  There  is, 
however,  a  dispute  between  Amoco  and 
Phillips  as  to  whether  the  rates  proposed 
here  are  authorized  under  the  subject 
contract.  Accordingly,  the  proposed  rates 
are  suspended  for  1  day  from  the  date 
of  filing  (the  date  an  acceptable  filing 
would  be  effective  under  Opinion  No 
586). 

Amoco's  current  rates  are  effective 
subject  to  refund  in  Docket  No.  RI71-691 
pending  resolution  of  a  similar  contrac- 
tual dispute  to  the  one  involved  here 
Docket  No.  RI7 1-691  is  therefore  con- 
solidated with  the  subject  case  and  these 
matters  are  set  for  prehearing  confer- 
ence with  respect  to  such  contractual 
issues. 

In  order  to  resolve  the  aforementioned 
contractual  questions,  and  to  expedite 
the  hearing  provided  for  in  ordering  par- 
agraph A,  supra,  a  prehearing  confer- 
ence shall  be  held  in  accordance  witli 
§  1.18*c)  of  the  rules  of  practice  and  pro- 
cedure, in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW. 
Washington,  DC  20426,  on  November  7, 
1972,  at  10  a.m.  (e.s.t.)  concerning  the 
contractual  issues  hereinbefore  dis- 
cussed. 

A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pui-pose 
as  CFR  3.5(d) ),  shall  convene  the  pre- 
hearing conference  in  these  proceedings. 

Notices  of  Intervention  or  petitions 


seeking  leave  to  intervene  in  these  con- 
solidated proceedings  shall  be  filed  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  in  accordance  with 
the  rules  of  practice  and  procedure,  18 
CFR  1.8  and  1.37ff).  on  or  before  No- 
vember 3,  1972. 

After  convening  the  prehearing  con- 
ference provided  for  herein,  the  Admin- 
istrative Law  Judge  may  recess  the  same 
to  provide  the  parties  an  opportunity  for 
the  submission  and  consideration  of 
facts,  arguments,  offers  of  settlement, 
or  proposals  of  adjustment  for  settle- 
ment of  the  issues  in  these  proceedings. 

The  Administrative  Law  Judge  may 
in  his.  discretion  grant  recesses  from 
time  to  time  if  he  deems  settlement  or 
submission  of  the  issues  upon  stipulated 
facts  to  be  possible.  If  no  settlement 
or  stipulation  can  be  reached  by  the 
parties  hereto  after  reasonable  time 
and  provision  has  been  made  for  the 
same,  the  procedural  dates  for  service  of 
prepared  testimony  and  exhibits,  and 
for  hearings  on  the  issues  herein  shall  be 
fixed  by  the  Administrative  Law  Judge. 

Certification  of  Abbreviated 
Suspension 

Pursuant  to  §  300.16a)  (3)  of  the  Price 
Commission  rules  and  regulations,  6 
CFR  300  (1972) ,  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated 
suspension  period  in  this  order  as 
follows : 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 


rather  than  company  basis.  TTiis  practice 
was  established  by  Area  Rate  Proceed- 
ing, Docket  No.  AR61-1,  et  al..  Opinion 
No.  468,  34  FPC  159  (1965),  and  affirmed 
by  the  Supreme  Court  in  Permian  Basin 
Area  Rate  Case,  390  U.S.  747  (1968>.  In 
such  cases  as  this,  producer  rates  are 
approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and 
are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested 
increases  do  not  exceed  the  ceiling  rate 
for  a  1  day  suspension. 

<3)  By  Order  No.  423  (36  F.R  3464) 
issued  February  18,  1971,  this  Commis- 
sion determined  as  a  matter  of  general 
policy  that  it  would  suspend  for  only 
1  day  a  change  in  rate  filed  by  sui  inde- 
pendent producer  under  section  4(d)  of 
the  Natural  Gas  Act  ( 15  U.S.C.  717c«d)  1 
in  a  situation  where  the  proposed  rate 
exceeds  the  increased  rate  ceUing.  but 
does  not  exceed  the  ceiling  for  a  1  day 
suspension. 

(4)  In  the  discharge  of  our  responsi- 
bilities imder  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  witli 
conclusive  evidence  demonstrating  a  nat- 
ural gas  shortage.  (See  Opinions  Nos. 
595,  598,  and  607.  and  Order  No.  435.  •  In 
these  circumstances  and  for  the  reasons 
set  forth  in  Order  No.  423  the  Commis- 
sion is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Com- 
mission, 6  CFR  300  (1972).  Specifically, 
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this  Commission  is  of  the  opinion  that 
the  authorized  suspension  is  required  to 
assure  continued,  adequate  and  safe 
service  and  will  assist  in  providing  for 
necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 
|FR  Doc.72-17594  Filed  10-13-72;8:50  am] 


(Dockets  Nos.  RI73-61  et  al.) 

AMOCO  PRODUCTION  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become     Effective    Subject    to 

Jlefund  ' 

October  4, 1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

dictional  sales  of  natural  gas,  as  set  forth 
In  Appendix  A  below. 

The  proiwsed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imdxily  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I>,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

Appendix  A 


CB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  cohmin.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  siispended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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Rate  Sup- 

M'heil-  ple- 
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No.  No. 


Purc'lia«or  iiiul  inoiluiipi:  art'a 


Aiiuniiit  EfftH'tivc 

of            Patp           DatK  Uato 

annual       lillng          unlos.<!  siisiyndoil 

inci('as<'  toiidored  susijoiidod  until— 


Cents  per  MoJ* 

Rate  in 

effect 
Rate         Proposed     suliject  to 
in  Increased     refund  in 

effect  rate       docl^et  Nos. 


B173-61...  Amoco  Production  Co. 


.....do. 
do. 

^.-..do. 

.....do. 

.do. 


BI73-82...  C.  Crady  Davis, 
.do. 


RI73-63...  Texas  Pacific  Oil  Co.,  Inc. 
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'1C3 
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do 
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20 
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Northern  Natural  Gas  Co. 

(Ozona  (Canyon  Sand)  Fii'ld, 

Crockett  County,  Tex.) 

(Permian  Basin). 
Southern  Union  Oathorind  Co. 

(Blanco  Mesa  Verde  Field,  San 

Juan  County,  N.  Jlex.,  San 

Juan  Basin). 

do 

El  Paso  Natural  Gas  Co.  (San 

Juan  Hasin,  N.  Mex.  and  Colo.). 

.do 
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•  •  22. 0 


R170^217. 
R 172-231. 


R17 
R17 
R17 
R17 
R17 
RI7 
R17 
RI7 
R17 
R17 
R17 
R17 


2-231. 
2-231. 
2--231. 
2-231. 
2-231. 
2-231. 
2-231. 
2-231. 
2-231. 
2-231. 
2-231. 
2-231. 


R172-231. 
R172-231. 
RI72-231. 
Rir2-231. 
Rl  72-227. 
R172-227. 
RI 72-227. 
RI72-226. 


•  21.33        •••28.0    RI72-228. 
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Docket 
No. 


Bespondent 


Bate  Bvp- 
sched-  pie- 
ale  ment 
No.  No. 


Pmchaser  and  producing  area 


Ajnonnt  Bflectlve 

of           Date          Date  Date 

annoal       fillnc         unless  mispended 

Increase   tendered  suspended  until— 


Cents  per  Met* 

Bate  In 

effect 
Bate        Proposed    subject  to 
In  increased     refund  in 

effect  rate       docket  Nos. 


BI73-68...  Beloo  Petroleum  Corp 4 

«o 17 

R173«»...  Hunt  OU  Co «8 


Mountain  Fuel  Supply  Co.  (Blf 
Plney  Field,  Sublette  and 
Lincoln  Counties,  Wyo.). 

Natural  Gas  Pipeline  Co.  of 
•America  (James  Ranch  Area, 
Eddy  County,  N.  Mex., 
Permian  Basin). 

El  Patw  Natural  Gas  Co.  (Sand 

Dune  West  (Atoka)  FieltV  Eddy 
County,  N.  Mex.,  Permian 
Basin). 


26.061      9-12-72 


72,000      9-11-72 


115      9-11-72 


3-13-73  20.3  •23.87     BITS  35. 

3-12-73         •  1*  27. 0     •  '• '«  32. 0 

fr-ll-T8         •'<30.0       iMSO.SS     R172-160. 


•  Unless  otherwise  stated,  the  pressure  base  Is  15.025  p.s.l.a. 
'  New  Mexico  production. 

>  Colorado  production. 

»  For  gas  from  wells  completed  prior  to  Jtme  1, 1970. 

•  For  gas  from  wells  completed  alter  June  1. 1970. 
'  Subject  to  B.t.u.  adjustment. 

•  Increase  from  fractured  renegotiated  rate  to  total  renegotiated  rate. 
■ '  No  production  at  present. 

•  Contract  amendment. 

•  Exclusive  of  (luality  adjustments. 


'•  I'liilateral  increase. 

"  Includes  letter  from  Pubco  to  buyer  giving  notli-e  of  termination  of  contract 
effective  November  1,  1972. 

u  Does  not  include  gas  from  acreage  added  by  SupjUement  No.  3  for  which  22  ceiita 
is  being  collected. 

» Increase  from  initial  certificated  rate  to  initial  contract  rate. 

>•  The  pressure  base  is  14.6S  p.s.i.a. 

"  Accepted  for  filing  to  be  effective  on  the  date  shown  in  the  "Effei-tive  Date" 
column. 


The  proposed  Increase  ot  Texas  Pacific  OU 
Co.,  Inc.,  under  Supp.  No.  4  to  its  PPC  Gas 
Bate  Schedule  No.  100,  does  not  exceed  the 
corresponding  rate  filing  limitation  Imposed 
In  southern  Louisiana  and  therefore  is  sus- 
pended for  1  day  from  the  expiration  of  the 
60-day  notice  period. 

The  other  prc^^osed  increased  rates  In- 
volved here  exceed  the  corresponding  rate 
filing  limitations  imposed  in  southern  Liou- 
islana  and  therefore  are  suspended  for  5 
months  from  the  expiration  of  the  30-day 
statutory  notice  perlcjd  or  from  the  con- 
tractual effective  date,  whichever  is  later. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  ae  amended  (18  CFR,  Chapter  I,  Part 
2,  section  2.56). 

Certification  of  Abbreviated  Sitspension 

Pursuant  to  1300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  (1972).  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  In  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
159  (1965),  and  affirmed  by  the  Supreme 
Court  In  Permian  Basin  Area  Rate  Case,  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commission 
If  such  rates  are  contractually  authM-lzed 
and  are  at  or  below  the  area  ceiling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  su^enslon. 

(3)  By  Order  No.  423  (36  FJl.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  independent  prodticer  under 
section  4(d)  of  the  Natural  Oas  Act  (16 
U.SC.  717c  (d))  in  a  situation  where  the 
proposed  rate  exceeds  the  Increased  rate  cell- 
ing, but  does  not  exceed  the  ceiling  for  a 
1-day  suspension. 

(4)  In  the  discharge  of  our  re^onslbllltles 
under  the  Natural  Oas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinions  Nos.  595,  598,  and  607.  and 
Order  No.  436.)  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423 
the  Commission  U  of  the  opinion  in  this  case 
that  the  abbreviated  suq>enslon  authorized 
herein  will  be  consistent  with  the  letter  and 


intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
300  (1972).  Specifically,  this  Commission  Is 
of  the  oplruon  that  the  authorized  suspen- 
sion Is  required  to  assvire  continued,  ade- 
quate, and  safe  service  and  will  assist  In  pro- 
viding for  necessary  expansion  to  meet  pres- 
ent and  future  requirements  of  natural  gaa. 

|FR  Itoc.72-17442  Filed  10-13-72;8:45  am) 


[Project  No.  2600] 

BANGOR-HYDRO  ELECTRIC  CO. 

Notice  of  Further  Postponement  of 
Hearing 

October  6,  1972. 
On  September  7,  1972,  a  notice  was  Is- 
sued postponing  the  hearing  in  the  above 
matter  until  October  11,  1972.  The  hear- 
ing is  further  postponed  until  Decem- 
ber 11,  1972,  for  the  reasons  stated  in  the 
prior  notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 72-17597  Filed  10-13-72;8:50  am] 


[Docket  No.  Cn3-239] 
CHARLES  A.  BARTON,  SR.  ET  AL. 
■    Notice  of  Application 

October  12, 1972. 

Take  notice  that  on  October  4,  1972. 
Charles  A.  Barton,  Sr.  et  al.  (Appli- 
cants), 903  Beck  Building,  Shreveport, 
La.  71101,  filed  in  Docket  No.  CI73-239 
an  application  pursuant  to  section  7(c) 
of  thie  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Trunkline  Gas  Co.  from  the  Fields  Field 
Area,  Beauregard  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  gas  on  September  19.  1972, 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  they  pro- 


pose to  continue  said  sale  for  1  year  from 
the  end  of  the  60 -day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicants 
propose  to  sell  approximately  2,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf  at 
15.025  p.s.i.a.,  plus  1  cent  (>er  Mcf  up- 
ward B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  l>e  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  October  24,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  £iccordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  i>articipate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  p>etition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.72-17678  Filed  10-13-72:8:51  am] 


I  OPINION  622-A;  Dockets  Nos.  CP71-68,  etc.] 

COLUMBIA  LNG  CORP.,  ET  AL. 
Opinion  and  Order  on  Rehearing 

October  5,  1972. 

Columbia  LNG  Corp.,  Docket  No. 
CP71-68,  Consolidated  System  USG  Co., 
Docket  No.  CP71-153,  Southern  En- 
ergy Co.,  Dockets  Nos.  CP71-151  and 
CP7 1-264,  Southern  Natural  Gas  Co., 
Docket  No.  CP71-276,  Columbia  LNG 
Corp.,  Consolidated  System  LNG  Co., 
Docket  No.  CP7 1-289,  and  Consolidated 
System  LNG  Co.,  Docket  No.  CP71-290. 

In  Opinion  No.  622  and  order  we 
granted  Columbia  LNG  Corp.,  Consoli- 
dated LNG  Corp.  and  Southern  Energy 
Co.  (Applicants)  authority  to  import 
liquefied  natural  gas  (LNG)  from  Algeria 
to  be  purchased  by  El  Paso  Algeria  Corp. 
from  Sonatrach,  a  corporation  owned  by 
the  Algerian  Government,  to  be  trans- 
ported in  tankers  owned  by  an  affiliate 
of  El  Paso  Algeria,  and  to  be  delivered 
to  Columbia  LNG  and  Consolidated  LNG 
at  Cove  Point,  Md.,  and  to  Southern 
Energy  at  Savannah,  Ga.  We  issued 
certificates  of  public  convenience  and 
necessity  to  Columbia  LNG,  Consolidated 
LNG,  Southern  Energy  and  Southern 
Natural  Gas  Co.  for  necessary  facilities 
including  the  terminal  facilities  and  as- 
sociated pipelines.  Our  authorizations 
were  subject  to  several  conditions  which 
were  discussed  more  fully  in  Opinion 
No.  622. 

A  large  number  of  parties,  including 
the  Applicants,  as  well  as  El  Paso  Algeria 
Corp.  and  Sonatrach,  filed  timely  appli- 
cations for  rehearing  of  the  Commis- 
sion's Opinion  No.  622  and  order  issued 
Jime  28, 1972.  Several  additional  applica- 
tions for  rehearing  were  not  filed  within 
the  prescribed  time.  A  number  of  motions 
to  intervene  or  notices  of  intervention 
were  filed,  usually  with  applications  for 
rehearing  attached.  A  number  of  mo- 
tions were  filed  asking  leave  to  file  briefs 
amici  curiae  with  briefs  attached  re- 
questing rehearing  or  reconsideration. 
Philadelphia  Gas  Works  filed  a  peCition 
for  clarification.  Oral  argument  was  rfe- 
quested  in  many  of  the  filings. 

In  an  order  in  this  docket  dated  August 
2,  1972,  we  granted  rehearing  for  pur- 
poses of  further  consideration.  We  also 
granted  all  requests  for  Intervention  as 
well  as  all  motions  to  file  briefs  amici. 
Finally,  we  held  that,  since  the  conten- 
tions made  in  the  filings  involved  such 
important  questions  of  policy,  we  would 
afford  oral  argument  and  provide  for 
filing  supplemental  briefs  after  the  oral 
argument. 


NOTICES 

On  August  18  and  21,  1972,  oral  argu- 
ment was  held  before  the  Commission. 
On  the  basis  of  the  petitions  for  rehear- 
ing, briefs  amici  curiae,  oral  argument 
and  supplemental  briefs  the  Commission 
modifies  its  original  opinion  and  order 
in  this  docket  as  set  out  below.  Except 
for  those  changes  expressly  stated  in  this 
opinion  and  order,  the  findings  and  or- 
ders contained  in  Opinion  No.  622  shall 
govern. 

Gas  Shortage 

Our  Opinion  No.  622  stated  that  we 
were  approving  this  project  and  author- 
izing the  importation  of  foreign  LNG 
because  of  a  shortage  of  gas  in  the  United 
States  and  a  shortage  of  gas  on  the 
systems  represented  by  the  importers. 
None  of  the  filings  or  arguments  pre- 
sented in  response  to  Opinion  No.  622 
has  contradicted  this  conclusion.  All  of 
the  parties  in  these  proceedings  maintain 
that  the  parent  companies  of  the  three 
pipeline  importers  do  not  have  adequate 
supplies  of  gas  to  maintain  service  to 
existing  customers  and  that  absent  this 
project  the  pipelines  face  curtailments 
of  service  in  the  future.  We  remain  con- 
vinced that  this  gas  is  badly  needed  by 
the  pipeline  parents  of  the  Applicants 
and  that  at  the  present  time  it  repre- 
sents the  cheapest  additional  increment 
of  gas  available  to  these  three  pipelines. 
Therefore,  we  sustain  our  authorization 
of  tills  project  and,  moreover,  hope  by 
so  doing  to  encourage  similar  projects 
by  others. 

We  have  been  persuaded  by  the  plead- 
ings, however,  that  this  project  would 
not  be  economically  viable  unless  some 
of  the  conditions  we  improsed  in  Opin- 
ion No.  622  are  modified.  Therefore,  we 
shall  modify  those  conditions  which  we 
find  necessary  to  make  the  project  eco- 
nomically viable  while  at  the  same  time 
preserving  those  conditions  which  we 
find  to  be  essential  for  the  protection 
of  the  consumers  of  gas  in  the  United 
States. 

Jurisdiction 

In  Opinion  No.  622  we  found  that  El 
Paso  Algeria  is  a  "natural  gas  com- 
pany" within  the  meaning  of  section  2 
(6)  of  the  Natural  Gas  Act  and  that  as 
such  it  would  be  required  to  obtain  a 
section  7(c)  certificate  for  the  sale  of 
LNG  to  the  Applicants.  This  position 
has  been  attacked  by  El  Paso  Algeria, 
ESSO  LNG,  Inc.,  Shell  Oil  and  others 
who  state  that  even  though  the  trans- 
portation and  sale  by  El  Paso  Algeria  to 
the  Applicants  is  for  resale  in  interstate 
commerce,  the  fact  that  none  of  El  Paso 
Algeria's  activities  take  place  in  inter- 
state commerce  precludes  us  from  taking 
jurisdiction  over  the  company.  Our  re- 
consideration of  this  question  leads  us 
to  agree  and,  accordingly,  to  alter  the 
jurisdictional  posture  set  forth  in  Opin- 
ion No.  622. 

The  Natural  Gas  Act  imposes  the  obli- 
gations of  a  natural  gas  company  only 
upon  those  engaged  in  the  transportation 
and/or  sale  for  resale  of  natural  gas  in 
interstate  commerce.  Section  2(6),  Nat- 
ural Gas  Act.  The  Act  provides  a  defini- 
tion of  interstate  commerce  as: 


Commerce  between  any  point  in  a  State 
and  any  point  outside  thereof,  •  •  •  but  only 
insofar  as  commerce  takes  place  within  the 
United  States.  Section  2(7) ,  Natural  Gas  Act. 

We  find  herein  that  all  sales  and  trans- 
portation proposed  by  El  Paso  Algeria  in 
this  project  are  activities  wholly  in  for- 
eign commerce.  Thus,  we  necessarily  find 
that  El  Paso  Algeria's  proposed  activities 
do  not  bring  it  within  the  definition  of  a 
natural  gas  company  and  that  no  section 
7(c)  certificate  will  be  required.  Chair- 
man Nassikas  dissents  on  this  issue. 

Economic  Issues 

The  overriding  concern  among  most  of 
the  filings  and  arguments  for  rehearing 
was  that  many  of  the  conditions  im- 
posed in  Opinion  No.  622  would  make  it 
impossible  for  the  Applicants  to  obtain 
financing  for  this  project.  If  the  Ap- 
plicants cannot  obtain  financing,  the 
project  is  not  viable  and  consumers  of 
natural  gas  on  these  three  pipeline  sys- 
tems would  not  receive  the  benefit  of  this 
gas.  Therefore,  we  make  certain  modi- 
fications in  our  earlier  opinion  to  assure 
the  financing  of  this  project  consonant 
with  the  public  interest. 

At  the  same  time  we  modify  our  earlier 
opinion  to  assure  the  financing  of  this 
project,  we  must  caution  that  we  will 
continue  to  review  all  supplemental  gas 
supply  projects  to  assure  appropriate 
consumer  safeguards.  The  supply  of 
available,  deliverable  natural  gas  in  the 
United  States  is  dangerously  short.  New 
supplemental  supplies  of  gas  are  badly 
needed.  These  facts  we  readily  acknowl- 
edge. We  will  not  acknowledge,  however, 
that  it  is  in  the  best  interest  of  gas  con- 
sumers in  the  United  States  that  any 
project  which  promises  new  supplies  of 
gas  be  approved  regardless  of  the  as- 
sociated price  and  other  conditions.  In 
this  project,  as  in  other  supplemental 
supply  projects,  we  must  develop  those 
policies  which  will  assure  all  consumers 
in  the  United  States  the  most  economical 
and  most  cfBcient  mix  of  energy  possible. 
It  is  this  latter  objective  which  we  are  at- 
tempting to  achieve  by  the  conditions  we 
have  imposed  in  our  approval  of  the  ap- 
plications in  this  proceeding. 

Contractual  Terms 

We  modify  our  earlier  order  so  as  to 
approve  the  Sonatrach  contract  with  El 
Paso  Algeria  as  it  has  been  signed  and 
presented  to  the  Commission.  This  con- 
tract includes  a  fixed  base  price  of  30.5 
cents  per  miUion  B.t.u.  The  contract  al- 
lows for  an  escalation  of  this  price  to  the 
extent  of  20  percent  of  future  Increases  In 
two  selected  Bureau  of  Labor  Statistics 
indexes,  specifically  the  index  of  wages 
in  the  petroleum  industry  and  the 
United  States  cost  of  steel  mill  products. 
We  conclude  that  these  contractual  ar- 
rangements are  reasonable  and  in  the 
public  interest,  and  that  the  Import  price 
paid  by  the  importing  companies  may 
properb'^  reflect  all  changes  in  Sona- 
trach's  price  to  El  Paso  Algeria  which 
result  from  application  of  the  contract 
formula. 

Under  the  contracts  between  El  Paso 
Algeria  and  the  three  importers,  the  LNG 
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will  be  sold  at  a  base  price  reflecting 
the  Sonatrach  price,  the  investment  In 
the  facilities  including  the  tankers,  op- 
erating expenses  and  the  cost  of  debt. 
The  base  price  is  subject  to  change, 
either  upward  or  downward,  to  reflect  the 
Sonatrach  price,  operating  expenses  and 
capital  recovery.  In  Opinion  No.  622,  we 
accepted  this  formula  pricing  and  set  a 
fixed  import  price  utilizing  the  appli- 
cants' computation  of  what  the  prices 
would  be  in  the  first  full  year  of  opera- 
tion. On  rehearing  it  is  argued  that  the 
effect  of  our  fixed  import  price  will  be  to 
limit  the  recovery  of  El  Paso  Algeria  to 
something  less  than  actual  costs  and  that 
therefore  the  condition  is  unworkable. 

Opinion  No.  622  was  not  sufficiently 
clear  to  express  our  intentions  as  to  the 
import  price,  and  we  now  undertake  to 
clarify  that  opinion. 

We  approve,  as  in  the  public  interest, 
tlie  base  initial  prices  of  64.6  cents  per 
MMB.t.u.  at  Cove  Point  and  68.6  cents 
per  MMB.t.u.  at  Elba  Island.  We  ap- 
prove, as  in  the  public  interest,  the  con- 
tract pricing  formula  which  permits 
change  in  the  base  prices  to  recover  pru- 
dently incurred  costs  during  the  time 
prior  to  actual  commencement  of  de- 
liveries. We  estimate,  as  do  the  parties, 
that  delivered  prices  in  the  year  of  first 
delivery  will  be  77  cents  per  MMB.t.u.  at 
Cove  Point  and  83  cents  per  MMB.t.u.  at 
Elba  Island,  and  accordingly,  we  accept 
the  projected  price  range  as  establish- 
ing an  acceptable  zone  of  reasonableness. 

We  recognize,  however,  tliat  costs  ac- 
tually experienced  may  vary  from  the  es- 
timates which  are  now  agreed  upon. 
Accordingly,  if  a  revision  of  the  import 
price  which  we  authorize  in  issuing  sec- 
tions 3  and  7  approval  of  these  imports 
is  necessary  because  actual  costs,  reason- 
ably and  prudently  incurred,  exceed 
present  estimates,  the  Applicants  are  free 
to  request  amendment  of  the  import 
authorizations  and  establish  the  justifi- 
cation for  any  increase. 

Because  of  our  lack  of  jurisdiction  over 
El  Paso  Algeria,  it  is  necessary  that  we 
maintain,  as  the  parties  concede  we 
should,  control  over  the  price  to  be  paid 
by  the  importers  for  this  gas.  Our  stand- 
ard, as  set  forth  in  judicial  interpreta- 
tions of  the  Natural  Gas  Act,  is  the 
lowest  reasonable  cost  consistent  with 
adequate  service  to  meet  consumer  de- 
mands. The  Natural  Gas  Act  does  not 
equate  "actual  cost "  with  "lowest  rea- 
sonable cost,"  and  it  is  not,  therefore, 
proper  for  us  to  look  only  to  what  the 
importers  pay.  We  must  examine  also 
the  basis  for  any  requested  change  in 
import  price  and  accordingly  we  will 
require  that  any  requested  change  in 
import  price  over  77  cents  at  Cove  Point 
and  83  cents  at  Elba  Island,  except 
changes  in  the  cost  of  purchased  gas 
imder  the  Sonatrach  contract,  be  sub- 
stantiated by  original  testimony  and  ex- 
hibits from  El  Paso  Algeria  and/or  El 
Paso  Marine.  It  will  be  the  responsibility 
of  the  importers  to  secure  and  submit 
such  evidence  as  part  of  their  case-in- 
chief. 
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CURTAILICENT 

With  respect  to  our  findings  concern- 
ing curtailment  of  LNG  (para.  46).  we 
have  reconsidered  and  find  that  because 
of  our  full  costing  of  the  LNG  on  an 
incremental  basis,  such  LNG  should  be 
contracted  for  on  a  firm  basis,  not  sub- 
ject to  curtailment.  We  also  find  that 
Columbia,  Consolidated  and  Southern 
should  be  allowed  to  recover  the  trans- 
portation or  other  charges  allocated  to 
the  LNG  supplements  herein  authorized 
during  peri(xls  when  these  pipelines  are 
curtailing  their  non-LNG  service.  Sep- 
arate rate  schedules  of  LNG  during  pe- 
riods of  curtailment  need  not  be  filed. 

Cheaper  Alternative  Supply 

There  was  misunderstanding  concern- 
ing paragraph  48  of  Opinion  No.  622.  In 
that  paragraph,  we  state  that  the  reason- 
ableness of  the  prices  being  paid  by 
domestic  pipelines  for  foreign  LNG  will 
be  determined  in  part  on  the  basis  of 
prices  for  other  alternative  supplies  of 
gas.  This  has  been  read  by  many  parties 
as  indicating  that  at  some  future  date 
we  would  rewrite  the  contracts  approved 
herein  so  that  the  consumers  of  natural 
gas  will  have  to  pay  no  more  for  this 
foreign  LNG  than  they  would  for  the 
cheapest  available  alternative  supply  of 
gas.  The  Applicants  have  read  this  pro- 
vision to  mean  that  certificates  might  be 
modified  to  their  detriment  at  some 
f utuie  date  so  that  the  project  would  not 
continue  to  be  economically  viable. 
Understandably,  they  claim  tiiis  condi- 
tion creates  an  intolerable  imcertainty 
which  they  should  not  be  asked  to  bear 
and  also  which  makes  the  project  very 
difficult,  and  perhaps  impossible,  to 
finance. 

More  has  been  read  into  paragraph 
48  than  we  had  intended.  Our  intention 
was  only  to  state  that  any  time  a  new 
supplemental  supply  project  comes  be- 
fore us,  it  must  pass  the  test  of  being 
the  cheapest  alternative  supply  of  gas 
currently  available  to  the  affected  inter- 
state pipelines.  If  the  supplemental  sup- 
ply project  does  not  meet  this  criterion, 
then  we  will  not  approve  it  for  sale  in 
the  interstate  market.  In  the  instant 
case,  we  are  convinced  that  at  the  cur- 
rent time  this  LNG  project  represents 
the  cheapest  available  supplemental  sup- 
ply of  gas.  Therefore,  we  certify  it  with- 
out qualification  as  to  future  prices  of 
alternatlvfe  supplies. 

We  should  possibly  clarify  one  other 
point  on  the  cheaper  alternative  con- 
cept. We  are  approving  in  this  project 
certain  quantities  of  gas  for  certain  pe- 
riods of  time  under  certain  price  and 
other  conditions.  To  the  extent  that  our 
statutory  authority  permits,  we  are 
sanctifying  the  certificates  issued  in 
this  project.  Regardless  of  what  alter- 
native supplies  become  available  or  the 
conditions  under  which  the  alternative 
supplies  can  be  purchased,  we  have  no 
Intention  of  altering  the  terms  and  con- 
ditions of  the  certificates  {^proved  here- 
in. However,  if  at  some  future  date.  Ap- 
plicants   propose    for    this    project    an 
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increase  in  the  amount  of  gas  to  be  im- 
ported, the  cheaper  alternative  concept 
will  again  become  operative  in  consider- 
ing approval  of  the  proposed  modifica- 
tion as  to  additional  volumes  of  gas  not 
previously  certificated.  At  that  point  in 
time,  it  must  be  shown  that  the  pro- 
posed increase  in  volumes  imported  rep- 
resent the  cheapest  alternative  supply 
of  gas  available  to  the  respective 
pipelines. 

Incremental  Pricing 

We  conclude  that  Opinion  No.  622 
should  be  modified  to  delete  paragraph 
49  which  required,  in  effect,  incremental 
pricing  by  pipeline  customers.  We  so 
order. 

Although  we  agree  that  the  Natural 
Gas  Act  precludes  us  from  determining 
the  prices  at  which  distributors  must  sell 
to  their  ultimate  customers,  we  do  not 
necessarily  agree  that  it  is  outside  our 
jurisdiction  to  require  our  jurisdictional 
pipelines  to  impose  certain  conditions  on 
their  sales  to  distributors.  Nevertheless, 
we  are  convinced  that  it  is  not  sound 
regulatory  policy  to  require  the  distribu- 
tors to  develop  separate  LNG  increment- 
al pricing  schedules.  We  are  impressed 
with  the  argument  that  such  schedules 
would  be  administratively  impracticable 
to  implement  at  this  time  and,  moreover, 
that  the  appropriate  State  or  local  regu- 
latory commissions  should  analyze  the 
particular  needs  of  their  consumers  and 
distributors  and  determine  appropriate 
rate  designs  on  the  basis  of  their  evalua- 
tion. 

Incremental  pricing,  under  separate 
rate  schedules,  by  the  pipeline  purchas- 
ers of  this  LNG,"  Is  still  required  under 
the  terms  of  Opinion  No.  622.  The  pur- 
chasing pipelines  may  transport  and  sell 
regasified  LNG  only  under  separate  rate 
schedules  which  reflect  recovery  of  all 
LNG  costs  and  a  fair  allocation  of  cost 
of  service  of  transport  and  storage  in  the 
existing  jurisdictional  system  of  the 
pipelines. 

Incremental  pricing  by  the  pipeline  is 
adopted  for  this  project,  without  at- 
tempting to  delineate  Commission  policy 
on  other  proposals  now  before  us  or 
which  may  be  filed  in  the  future.  Incre- 
mental pricing  at  the  pipeline  level  is 
predicated  upon  considerations  of  eco- 
nomic principles,  efficient  allocation  of 
resources,  distributor  flexibility,  and  con- 
sumer protection,  as  stated  and  discussed 
in  the  separate  statements  of  Commis- 
sioners Walker  and  Moody.  There  are 
opposing  considerations  of  administra- 
tive difficulty,  possible  impairment  of  fi- 
nancing, consumer  protection  and  system 
benefits  to  be  derived  from  this  project, 
as  stated  and  discussed  in  the  separate 
statements  of  Chairman  Nassikas  and 
Commissioner  Brooke. 

Minimum  Bills 

In  Opinion  No.  622  the  Commission 
unanimously  rejected  the  proposed  "cost- 
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of-service"  tariffs  of  Columbia  LNG, 
Consolidated  System  LNG  Co.,  and 
Southern  Energy  Co.,  which  among  other 
provisions,  required  payment  by  the  pipe- 
line purchasers  of  a  minimum  bill,  ir- 
respective of  whether  LNG  deliveries 
were  made  to  the  pipelines. 

We  are  now  persuaded  that  although 
full  "cost-of-service"  tariffs  are  not  in 
the  public  interest,  the  type  of  minimum 
bill  proposed  by  Consolidated  LNG  is 
acceptable  for  this  project,  and  that,  in 
the  event  of  nondelivery,  certain  fixed 
costs  should  be  recovered  by  the  LNG 
companies.  Stockholders  of  the  LNG 
companies  would  not  be  permitted  during 
any  period  of  nondelivery  to  recover  a 
return  on  its  equity  investment  or  to 
recover  its  equity  investment  through 
depreciation.  Such  tariff  provisions"  are 
required  by  the  public  convenience  and 
necessity  as  an  equitable  apportioimient 
of  the  risk  between  customers  and  stock- 
holders and  in  order  to  assure  the  fi- 
nancing of  the  project  on  reasonable 
terms  to  the  consimier. 

Accordingly,  we  modify  paragraph  44 
of  Opinion  No.  622  to  permit  inclusion 
in  the  tariffs,  rate  schedules,  and  service 
agreements  to  be  filed  by  Columbia  LNG, 
Consolidated  LNG,  and  Southern  Energy 
(see  ordering  paragraph  F(2)  of  Opin- 
ion No.  622)  of  minimum  bill  provisions 
worded  as  follows: 

In  the  event  that  Seller  is  unable  to 
deliver  gas  to  Buyer  diu-ing  any  period 
exceeding  1  day.  Buyer  shall  reimburse 
Seller  for  all  out-of-pocket  expenses  in- 
curred during  such  period,  limited  to 
the  following: 

(a)  Operating  and  maintenance  ex- 
penses; 

(b)  Taxes  payable; 

(c)  Interest  expense  based  on  that 
portion  of  Seller's  then  existing  debt 
which  was  incurred  for  the  construction 
of  the  LNG  and  related  facilities; 

(d)  The  requirements  for  repayment 
of  such  debt;  and 

(e)  Amounts,  if  any.  Seller  shall  be 
obligated  to  pay  suppliers  arising  from 
Buyer's  failure  to  accept  deliveries  from 
Seller. 

Provided,  however.  That  Buyer's  obliga- 
tion to  pay  shall  not  extend  beyond  the 
time  at  which  Seller,  if  it  is  the  party 
claimng  force  majeure,  could  have  reme- 
died the  cause  in  an  adequate  manner 
with  all  reasonable  dispatch  in  order  to 
resume  deliveries  to  Buyer. 

Depreciation 

Consolidated  LNG  objects  to  our  con- 
dition in  the  certificates  granted  to  it 
and  Columbia  LNG  that  the  rate  sched- 
ules be  based  on  depreciation  on  the 
transmission  facilities  not  to  exceed  the 
rate,  approved  by  the  Commission,  to  be 
charged  for  such  class  property  by  their 
respective  affiliated  customers  instead 
of  the  5  percent  allowed  on  the  terminal 
facilities.  Consolidated  LNG  now  yields 
on  the  north-south  Loudoun-to-Leidy 
line  because  of  its  possible  use  for  other 
purposes  but  argues  that  the  Cove  Point- 
to-Loudoun  line  is  an  east-west  line, 
basically,  and  can  only  be  used  for  LNG, 
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not  for  conventional  purposes.  We  are 
persuaded  that  those  facilities  which  can 
be  utilized  only  as  an  adjunct  to  the  ter- 
minal facilities  should  be  depreciated  at 
the  same  rate  of  5  percent  as  the  ter- 
minal facilities,  and  we  so  order. 

Escalation  of  Construction  Costs 

At  oral  argument  and  in  supplemental 
briefs,  it  was  brought  to  the  Commis- 
sion's attention  that  the  cost  for  con- 
struction of  the  liqueflcation  facilities 
in  Algeria  is  escalating  at  the  rate  of 
0.6  percent  per  month  after  March  15, 
1972,  through  agreement  between  Chem- 
ico  and  Sonatrach.  <T.  6041-2)  This 
escalation  approximates  $1.86  million 
per  month  and  will  terminate  when 
Sonatrach  gives  notice  to  Chemico  to 
commence  construction. 

We  conclude  that  the  Applicants 
should  be  permitted  to  charge  to  the 
LNG  cost  of  service  the  accumulated 
escalation  through  the  date  of  this  order 
under  the  terms  of  the  Chemico-Sona- 
trach  contract  since  these  are  legitimate 
project  costs.  Thus,  the  public  conven- 
ience and  necessity  will  be  served  by 
preventing  this  contract  from  being  ter- 
minated. 

Environment 

Two  issues  have  been  raised  on  rehear- 
ing and  at  oral  argtunent  concerning  the 
environment.  Sierra  alleges  that  the 
Commission  erred  in  not  considering  al- 
ternatives to  Cove  Point,  Md.,  and  Po- 
tomac challenges  alternatives  to  the 
Loudoun,  Virginia-Leidy,  Pa.,  pipeline 
route  of  Consolidated  and  the  pipeline 
route  from  Cove  Point  to  Leidy  (T. 
6330-1).  With  respect  to  Potomac's  as- 
sertions, we  are  satisfied  that  a  pipeline 
direct  from  Cove  Point  to  Leidy  Is  not 
a  viable  alternative,  inasmuch  as  a  joint 
line  and  the  compressor  facilities  at  Lou- 
doun make  such  an  alternative  imprac- 
tical. Over  two-thirds  of  the  82.6  miles 
of  pipeline  from  Cove  Point  to  Loudoun 
will  be  on  or  adjacent  to  existing  rights- 
of-way  with  an  insignificant  environ- 
mental impact.  With  respect  to  the  190 
miles  of  pipeline  from  Loudoun  to  Leidy, 
we  are  convinced  that  the  record  estab- 
lishes the  two  fixed  termini.  However,  we 
are  also  convinced  that  the  state  of  the 
present  record  in  this  proceeding  is  in- 
adequate for  us  to  make  findings  regard- 
ing the  actual  route  of  the  line  between 
Loudoiui  and  Leidy  and  alternatives  to 
that  proposed  by  Consolidated.  Accord- 
ingly, we  wDl  sever  this  limited  Lssue  and 
remand  for  a  limited  reopening  of  the 
record  to  study  alternatives  to  Consoli- 
dated's  actual  proposed  routing  of  the 
line  from  Loudoun  to  Leidy.  We  will  re- 
ceive evidence  from  all  parties,  includ- 
ing staff,  on  alternatives  of  the  pipeline 
route  between  Leidy  and  Loudoun.  In 
all  other  respects,  the  pipeline  certifi- 
cates issued  in  Opinion  No.  622  will  re- 
main as  is. 

Sierra  alleges  there  has  been  inade- 
quate consideratiOTi  of  alternatives  to  the 
Cove  Point  facilities  and  terminal  site. 
Indeed,  any  other  "environmental"  argu- 
ments were  waived  by  counsel  for  Sierra 
at  oral  argument  (T.  6355) .  We  need  not 


reiterate  our  reasons  for  rejecting 
Sierra's  alleged  technical  violations  of 
our  Orders  Nos.  415  and  415-B,  which 
reasons  were  set  forth  in  length  in 
Opinion  No.  622.  Sierra  does  not  deny 
that  it  knew  of  the  pending  proceeding 
(T.  6347). 

The  crux  of  Sierra's  argument  cannot 
be  that  there  is  a  lack  of  substantial  rec- 
ord evidence  to  support  the  Commission's 
finding  respecting  Cove  Point;  on  the 
contrary.  Sierra  merely  disagrees  with 
the  Commission's  determination  even 
though  such  decision  was  based  upon 
substantial  evidence  developed  in  the 
hearing  record  of  this  proceeding.  In 
their  offer  of  proof.  Sierra  would  have 
the  Commission  select  one  of  four  alter- 
nate sites,  such  alternates  having  been 
mentioned  in  the  Bechtel  report 
(T.  6351)  prepared  for  El  Paso  Algeria, 
not  for  the  pipeline  applicants.  Counsel 
for  El  Paso  Algeria  has  pointed  out  that 
this  study  was  prepared  prior  to  NEPA, 
without  using  environmental  criteria, 
and  not  for  the  purposes  which  Sierra 
would  have  this  Commission  believe  the 
report  was  prepared  for  (see  T.  6449-50; 
El  Paso  Algeria  Supplemental  Brief,  pp. 
38-42).  Sierra  has  not  rebutted  these 
statements. 

We  reiterate  that  the  Cove  Point  facil- 
ity was  selected  after  record  examina- 
tion of  alternatives  (e.g.,  T.  4976-8, 
5112-3,  5134-7,  6075-9).  Moreover,  the 
impracticality  and  infeasibility  of  any 
of  the  four  sites  advocated  by  Sierra  per- 
suades us  that  no  purpose  would  be 
served  to  reopen  the  record  (see  Colum- 
bia's Supplemental  Brief,  pp.  IV  25-30 
and  related  exhibits).  Contrai-y  to 
Sierra's  contentions,  the  record  estab- 
lishes that  the  Cove  Point  location  was 
not  designated  as  a  park  (Exh.  218;  Exh. 
215,  App.  B). 

The  Commission  further  finds  and  so 
orders : 

(1)  Except  for  the  clarifications  in  the 
opinion  and  order,  and  as  herein  pro- 
vided, the  applications  for  rehearing  are 
denied,  inasmuch  as  no  new  facts  or  legal 
authorities  have  been  presented  which 
would  require  fm-ther  modificaticHi  in 
Opinion  No.  622. 

( 2 )  The  record  in  this  proceeding  shall 
be  reopened  for  the  limited  purpose  of 
permitting  the  submission  of  evidence  re- 
lating to  the  proposed  pipeline  route 
from  Loudoim,  Va.,  to  Leidy,  Pa.,  and 
such  issue  is  hereby  severed  and  re- 
manded for  the  receipt  of  additional 
evidence. 

(3)  On  or  before  November  15,  1972, 
Consolidated  shall  serve  evidence  on  the 
proposed  pipeline  route  from  Loudoun, 
Va.,  to  Leidy,  Pa.,  including  applicable 
evidence  concerning  the  environmental 
consequences  of  such  a  route  or  routes. 
On  or  before  November  30,  1972,  Inter- 
venors  and  Staff  shall  sei-ve  answering 
evidence.  Hearings  for  the  purpose  of 
cross-examination  shall  commence  De- 
cember 14, 1972. 

(4)  The  Administrative  Law  Judge 
shall  preside  at  and  control  this  proceed- 
ing in  accordance  with  policies  expressed 
in  the  Commission's  rules  of  practice  and 
procedure. 
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(5»  Columbia  LNG  be,  and  it  is  hereby 
autliorized,  subject  to  the  conditions  spe- 
cified herein,  to  impoi-t  LNG  from  Algeria 
to  proposed  facilities  in  the  United  States 
located  at  Cove  Point,  Md.,  in  armual 
quantities  of  approximately  123,187.5  bil- 
lion B.t.u.,  at  a  base  rate  calculated  in 
accordance  with  the  existing  contracts  of 
64.6  cents  per  MM  B.t.u.,  plus  other  pru- 
dently incurred  costs.  Such  authorization 
is  limited  to  a  price  of  77  cents  per  MM 
B.t.u.,  plus  additional  costs  which  may  be 
shown  to  serve  the  future  public  con- 
venience and  necessity,  by  application 
filed  under  section  3. 

(6>  Consolidated  LNG  be,  and  it  is 
hereby  authorized,  subject  to  the  condi- 
tions specified  herein,  to  import  LNG 
from  Algeria  to  proposed  facilities  in 
the  United  States  located  at  Cove  Point, 
Md.,  in  annual  quantities  of  approxi- 
mately 143,718.75  billion  B.t.u.,  at  a  base 
rate  calculated  in  accordance  with  the 
existing  contracts  of  64.6  cents  per 
MMBtu,  plus  other  prudently  incurred 
costs.  Such  authorization  is  limited  to  a 
price  of  77  cents  per  MMBtu,  plus  addi- 
tional costs  which  may  be  shown  to  serve 
the  future  public  convenience  and  neces- 
sity by  application  filed  under  section  3. 

(7)  Southern  Energy  be,  and  it  is  here- 
by authorized,  subject  to  the  conditions 
specified  herein,  to  import  LNG  from 
Algeria  to  proposed  facilities  in  the 
United  States  located  at  Elba  Island,  Ga., 
in  annual  quantities  of  approximately 
143,718.75  billion  B.t.u.  at  a  base  rate 
calculated  in  accordance  with  the  exist- 
ing contracts  of  68.6  cents  per  MMBtu, 
plus  other  prudently  incurred  costs.  Such 
authorization  is  limited  to  a  price  of  83 
cents  per  MMBtu,  plus  additional  costs 
which  may  be  shown  to  serve  the  future 
public  convenience  suid  necessity  and  by 
application  filed  under  section  3. 

(8)  Ordering  paragraph  (D)  (3)  of 
Opinion  No.  622  is  hereby  deleted. 

(9)  Ordering  paragraph  (F)(2)(a)  of 
Opinion  No.  622  is  amended  so  that  the 
5  percent  depreciation  rate  is  applicable 
to  transmission  facilities  from  Cove 
Point  to  Loudoun,  Va. 

(10)  Ordering  paragraph  (F)(2)(c)  of 
Opinion  No.  622  is  amended  to  read  as 
follows : 

Separate  Incremental  rate  schedules,  con- 
sistent with  the  ternxs  and  conditions  of  this 
opinion  and  order. 

(11)  Ordering  paragraph  (F)(2)  is 
clarified  so  that  the  filing  of  separate  in- 
cremental rate  schedules  is  applicable  to 
Southern  Natural  Gas  Co.  in  addition  to 
Columbia  Gas  Ti'ansmission  Corp.  and 
Consolidated  Gas  Supply  Corp. 

(12)  Ordering  paragraph  (E)  is 
amended  by  adding  the  following: 

for  the  Loudoun-to-Leldy  pipeline  shall  be 
determined  in  the  separate  proceeding  herein 
ordered. 

il3»  Ordering  paragraph  (I)  is 
deleted. 

By  the  Commission.  Chairman  Nas- 
sikas  filed  a  separate  statement  which 
is  filed  as  part  of  the  original  document. 
Commissioners  Walker  and  Moody  filed  a 
joint  concurring  statement  which  Is  filed 
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as  part  of  the  original  document.  Com- 
missioner Walker  concurring  filed  a  sep- 
arate statement  which  is  filed  as  part  of 
the  original  document.  Commissioner 
Brooke  dissenting  on  single  issue  filed  a 
separate  statement  as  part  of  the  orig- 
inal document. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.72-17596  Filed  10   13-72:8:50  am] 


I  Docket  No.  CI73-2401 

HUMBLE  OIL  &  REFINING  CO. 

Notice   of  Application 

October  12,  1972. 

Take  notice  that  on  October  5,  1972, 
Humble  Oil  &  Refining  Co.  (Applicant* , 
Post  Office  Box  2180,  Houston,  TX  77001, 
filed  in  Docket  No.  CI73-240  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natmal  gas  in  interstate  commerce  to 
Transwestem  Pipeline  Co.  from  the  Howe 
Field,  Ward  Coimty,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

Applicant  proposes  to  sell  up  to  20,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.a.  for  10  months  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  cm  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  24,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedm-e  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  healing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
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a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.72-17677  Filed  10-13-72:8:51  am] 


(Docket  No.  E-77601 

IOWA  PUBLIC  SERVICE  CO. 

Order  Accepting  for  Filing  and   Sus- 
-     pending  Proposed  Changes  in  Rate 
Schedules 

September  29,  1972. 

On  August  2,  1972,  Iowa  Public  Serv- 
ice Co.  (IPS)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Rate  Schedules 
Nos.  20-25,  27-29,  31,  and  33-35  to  be- 
come effective  October  2,  1972.  The  pro- 
posed rates  would  constitute  sm  increase 
of  approximately  $102,238  based  on  test 
year  1971  revenues.  IPS  avere  that  the 
proposed  increase  is  necessary  to  enable 
it  to  recover  operating  expenses  and  de- 
preciation for  the  test  year  1971. 

The  notice  of  proposed  increases,  is- 
sued on  August  8,  1972.  pro\'ided  that  the 
closing  date  for  petition  to  Intervene, 
protests,  and  comment  was  September  5. 
1972.  Timely  petltic«is  to  intervene  were 
filed  by  the  following  parties:  Town  of 
Hudson;  town  of  Auburn:  city  of  Poca- 
hontas; Lincoln  Light  &  Power  Cooper- 
ative; town  of  Forda;  town  of  Aplington; 
Farmers  Cooperative  Light  &  Power  Com- 
pany of  Goldfield ;  town  of  Denver,  Iowa ; 
and  the  Iowa  State  Commerce  Commis- 
sion. Protests  were  submitted  by  the 
town  of  Livermore  and  tlie  town  of 
Anthon. 

IPS  rate  filing  indicates  that  the  pro- 
posed rates  would  yield  a  i-ate  of  return 
of  approximately  4  percent,  based  on 
1971  test  year  operations.  Under  these 
circumstances,  in  order  to  determine  the 
necessity  of  an  evidentiary  hearing,  the 
Commission  requests  that  intervenors 
and  staff  submit  offers  of  proof  within 
thirty  (30)  days  of  the  issuance  of  this 
order  to  support  their  views  as  to  the 
lawfulness  of  the  proposed  rates.  Upon 
review  of  such  pleadings,  the  Commis- 
sion will  determine  if  a  full  evidentiary 
hearing  is  justified  and  set  such  fur- 
ther procedural  dates  as  may  be 
necessary. 

Pending  the  Commission's  determina- 
tion of  whether  an  evidentiarj'  hearing 
is  necessary  and  in  order  to  allow  IPSs 
customers  adequate  time  to  take  the 
necessary  steps  to  adjust  their  rates  to 
reflect  IPS's  proposed  increase,  it  is  ap- 
propriate that  the  proposed  increased 
rates  be  suspended  for  a  jjeriod  of  45 
days. 

The  Commission  finds: 

<1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  request 
offer  of  proof  from  intervenors  and 
staff  concerning  the  lawfulness  of  the 
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rates  and  charges  contained  in  IPS  Rate 
Schedules  Noe.  20-25,  27-29,  31,  and  33- 
35  as  proposed  to  be  amended  in  this 
docket,  and  that  the  tendered  Rate 
Schedule  be  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refimd  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(4)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  inter- 
vene may  be  in  the  public  interest. 

The  Commission  orders: 

( A )  The  aforementioned  proposed  rate 
schedules,  filed  on  August  2,  1972,  are 
accepted  for  filing  subject  to  the  terms 
and  conditions  of  this  order. 

(B)  The  above-named  petitions  to  in- 
tervene are  hereby  granted  subject  to 
the  Commission's  rules  of  practice  and 
procedure:  Provided,  however.  The  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  these  respective  petitions  to  intervene; 
And  provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  order  or  orders  entered  in  this 
proceeding. 

(C)  Not  more  than  thirty  (30)  days 
after  the  issuance  of  this  order,  the  Com- 
mission Staff  and  the  above-named  in- 
tervenors shall  submit  offers  of  proof  as 
to  the  lawfulness  of  the  proposed  rate 
increases,  from  which  the  Commission 
can  make  a  finding  as  to  the  necessity 
of  an  evidentiary  hearing. 

(D)  Pending  a  final  decision  in  this 
proceeding,  IPS's  proposed  Rate  Sched- 
ules tendered  August  2,  1972.  are  sus- 
pended and  the  use  thereof  deferred  imtil 
November  16,  1972,  subject  to  refund  as 
provided  by  section  205(e)  of  the  Fed- 
eral Power  Act  and  the  regulations 
thereimder.  ""-' 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

JPR  Doc.72-17584  PUed  ia-13-72;8:47  am] 


[Docket  No.  CI73-2201 

JONES  &  PELLOW  OIL  CO. 
Notice  of  Application 

October  10,  1972. 
Take  notice  that  on  September  22, 
1972,  Jones  <t  Pellow  Oil  Co.  (Applicant) 
c/o  Barth  P.  Walker,  950  National  Foun- 
dation Life  Building,  Oklahoma  City, 
C*la.  73112,  filed  in  Docket  No.  CT73-220 
an  v>pUcatlon  pursuant  to  section  7(b) 
of  the  Natural  Oas  Act  for  permission 
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and  approval  to  abandon  the  sale  of 
natural  gas  to  Michigan  Wisconsin  Pipe 
Line  Co.  from  the  Woodward  Area  of 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant,  small  producer  certificate 
holder  in  Docket  No.  CS7 1-157,  states 
that  under  a  contract  dated  October  25, 
1968,  providing  for  the  sale  and  delivery 
of  gas  attributable  to  Applicant's  interest 
on  the  date  of  the  contract  occurring 
above  the  base  of  the  Hunton  Formation 
underlying  the  lands  and  leaseholds  cov- 
ered by  the  contract,  the  buyer  is  re- 
quired within  a  90-day  period  after  writ- 
ten notice  by  Applicant  of  the  completion 
of  a  well  to  connect  that  well,  if  econom- 
ically feasible  to  connect,  or  to  begin 
paying  for  the  quantity  of  gas  which 
would  have  been  delivered  if  connected. 
Applicant  states  that  it  is  agreed  that  a 
well  which  has  a  reserve  of  not  less  thsm 
1*^  million  Mcf  of  gas  for  each  mile  of 
pipeline  must  be  connected. 

The  application  indicates  that  the  con- 
tract provides  for  reserve  redetermina- 
tion not  more  frequently  than  once  each 
year;  that  the  buyer  is  obUgated  to  use 
due  diligence  to  construct  the  facilities 
to  take  the  gas;  tmder  certain  circum- 
stances, the  buyer  shall  be  obligated  to 
pay  for  gas  or  to  release  the  acreage  from 
the  agreement;  and  if  withdrawal  from 
the  reservoir  causes  drainage  of  Apph- 
cant's  reserves,  the  buyer  is  obligated  to 
take  additional  gas  to  the  extent  neces- 
sary to  equalize  withdrawals  and  prevent 
such  drainage.  Applicant  states  that  the 
contract  was  amended  April  17,  1970, 
that  certain  acreage  was  brought  there- 
under, and  that  it  was  agreed  that  the 
reserves  contributed  were  1.506  million 
Mcf  of  gas. 

Applicant  alleges  that  the  buyer  has 
failed  and  refused  and  continues  to  fail 
and  refuse  to  accept  delivery  of  gas  from 
certain  wells  on  lands  or  leaseholds  cov- 
ered by  the  contract,  as  amended,  and 
that  as  a  result  thereof  Applicant  is 
losing  current  income  and  is  in  imminent 
danger  of  losing  its  gas  by  drainage  to 
others.  Applicant  alleges  further  that  un- 
less the  service  covered  by  the  subject 
contract  Is  abandoned  and  unless  all 
lands,  leaseholds,  and  wells  are  removed 
from  the  purview  of  the  contract.  Appli- 
cant will  suffer  irreparable  damage  and 
harm. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 


in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.72-17595  Piled  10-13-72:8:50  am] 


|DocketNo.E-77581 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Revised  Tariff 
Sheets  and  Denying  Motion  To 
Make  Proposed  Settlement  Rates 
Effective 

September  29, 1972. 
On  July  28,  1972,  Northern  Indiana 
Public  Service  Co.  (NIPSCO)  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  Original  Volume 
No.  1 '  which  would  increase  NIPSCO 's 
revenues  from  jurisdictional  sales  and 
service  to  its  municipal  and  corporate 
utility  customers  by  $140,277  and  to  its 
Rural  Electric  Membership  Corp.,  cus- 
tomers by  $2,124,619  based  on  the  12- 
month  period  ending  December  31,  1971, 
to  become  effective  on  October  1,  1972. 
Notice  of  the  proposed  increased  rates 
was  issued  on  August  15, 1972.  No  protests 
or  petitions  to  intervene  were  received. 
On  August  18,  1972,  an  offer  of  settle- 
ment, to  become  effective  October  1, 1972, 
was  filed  by  NIPSCO  with  the  Commis- 
sion which  included  the  written  consent 
thereto  of  NIPSCO  and  all  of  its  jurisdic- 
tional customers,  but  contained  no  cost- 
of-service  data  in  support  of  the  pro- 
posed settlement  rates.  Letters  support- 
ing the  offer  of  settlement  were  received 
from  the  counsel  for  the  municipal  cus- 
tomers of  Argos,  Breman,  Brookston, 
Chalmer,  Kingsford  Heights,  Winamac 
and  Walkerton;  and  from  LaGrange 
County  REMC  and  Carroll  County 
REMC  on  August  23,  1972,  June  22,  1972, 
and  July  31,  1972,  respectively.  Since  no 
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supporting  cost-of -service  was  filed  with 
the  offer  of  settlement,  it  cannot  be 
evaluated  at  this  time. 

On  September  25,  1972,  NIPSCO  filed 
a  motion  to  make  the  proposed  settle- 
ment rates  effective  on  October  1,  1972. 
In  support  of  its  motion  NIPSCO  states 
that  all  of  its  jurisdictional  customers 
signed  the  proposed  settlement  agree- 
ment filed  with  the  Commission  on  Au- 
gust 18,  1972,  and  that  all  the  customers 
agree  that  the  settlement  rates  should 
be  approved  by  the  Commission  and  that 
these  rates,  rather  than  any  other  rates, 
should  be  made  effective  October  1,  1972, 
subject  to  refund. 

Since  no  supporting  cost  of  service 
data  was  filed  with  NIPSCO's  offer  of 
settlement  we  do  not  have  sufficient  in- 
formation to  determine  whether  a  sus- 
pension of  less  than  5  months  is  justi- 
fied. We  will  therefore  deny  NIPSCO's 
motion  filed  September  25,  1972,  and, 
for  reasons  hereinafter  stated,  will  sus- 
pend NIPSCO's  proposed  rate  increase, 
tendered  on  July  28,  1972,  for  5  months. 
However,  upon  the  submission  by 
NIPSCO  of  a  cost-of -service  in  support 
of  the  settlement  rates  and  if  our  review 
and  analysis  of  that  cost  of  service  in- 
dicates that  those  rates  are  appropriate 
we  can  approve  the  settlement  rates, 
allow  than  to  become  effective  prospec- 
tively from  the  date  of  our  order  and 
terminate  the  suspension  ordered  herein. 

Review  of  the  tendered  filing  indicates 
that  It  raises  certain  issues  which  may 
require  development  in  an  evidentiary 
hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  mijust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds : 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  to  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  NIPSCO's  FPC  Electric  Tariff  as  pro- 
posed to  be  amended  in  this  docket,  and 
that  the  tendered  tariff  sheets  be  sxis- 
pended  as  hereinafter  provided. 

(2)  In  the  event  this  proceeding  Is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  sub- 
ject to  refund  with  interest  \rtiile  pend- 
ing Commission  determination  as  to 
their  justness  and  reasonableness,  is  con- 
sistent with  the  purpose  of  the  Economic 
StabUization  Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  January  23,  1973,  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  In 
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NIPSCO's  Electric  Service  Tariff,  orig- 
inal Volume  No.  1  as  proposed  to  be 
revised  herein. 

<B)  At  the  prehearing  conference  on 
January  23.  1973,  NIPSCO's  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  AH  parties 
will  be  expected  to  come  to  this  confer- 
ence prepared  to  effectuate  the  provi- 
sions of  §!  1.18  and  2.59  of  the 
Commission's  rules  of  practice. 

(C)  On  or  before  January  16,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
terveners shall  be  served  on  or  before 
January  30,  1973.  Any  rebuttal  evidence 
by  NIPSCO  shall  be  served  on  or  before 
February  13,  1973.  Cross-examination  of 
the  evidence  filed  wlD  commence  Febru- 
ary 27,  1973. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see  delegation  of  Authority,  18  CFR 
3.5(d)),  ^all  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
S  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(E)  Pending  hearing  and  a  final  de- 
cision In  this  proceeding,  NIPSCX)'s  pro- 
posed revised  tariff  sheets  listed  In  Foot- 
note 1  and  tendered  on  July  28,  1972, 
are  suspended  and  the  use  thereof  de- 
ferred until  March  1, 1973. 

(P)  NIPSCO's  motion  to  place  its  pro- 
posed settlement  rates  into  effect,  filed 
on  September  25,  1972,  Is  denied. 

By  the  Commission. 

[seal]  Kekheth  F.  Plumb, 

Secretary. 
IPB  Doc.72-17582  FUed  10-13-72:8:47  am] 


JDoeketNo.  R-77791 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

October  6, 1972. 

Take  notice  that  on  October  2,  1972, 
Northern  States  Power  Co.  (Applicant) 
of  Minneapolis,  Minn.,  filed  an  applica- 
tion pursuant  to  section  204  of  the  Fed- 
eral Power  Act  seeking  an  order  authoriz- 
ing the  issuance  of  unsecured  promissory 
notes  to  commercial  banks  and  to  com- 
mercial paper  dealers  in  amounts  not 
exceeding  in  the  aggregate  $100  million 
outstanding  at  any  one  time. 

The  promissory  notes  to  be  issued  by 
the  Awjlicant  to  commercial  banks  will 
be  issued  on  various  days  in  1973,  but  no 
note  will  mature  more  than  12  months 
after  date  of  issue  or  renewal.  The  Inter- 
est rate  of  such  notes  will  be  at  the  prime 
loan  interest  rate  of  the  banks  In  effect 
from  time  to  time. 

The  promissory  notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  in  1973,  but  no  note  will 
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mature  more  than  9  months  after  date 
of  issue  nor  will  any  note  be  extended 
or  renewed.  The  Interest  rate  on  such 
notes  will  be  dependent  upon  the  term  of 
the  notes  and  the  money  market  condi- 
tions at  the  time  of  issuance.  According 
to  the  application,  the  aggregate  amount 
of  commercial  paper  to  be  outstanding 
at  any  one  time  will  not  exceed  the  sum 
of  (1)  the  dollar  amount  of  Applicant's 
receivables  arising  out  of  the  sale  of  elec- 
tric, gas,  heating,  and  telephone  serv- 
ice and  merchandise,  (2)  the  dollar 
amount  of  Ai^Ilcant's  fuel  inventory  ex- 
clusive of  nuclear  fuels,  and  (3)  the 
dollar  amoimt  of  depreciation  and  amor- 
tization charges  on  plant  and  equipment 
for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
notes  wiU  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds 
wiD  be  used,  among  other  things,  to  fi- 
nance in  part  the  Applicant's  1973  con- 
struction program  and  advances  to 
NorthMTi  States  Power  Co.  (Wisconsin), 
a  wholly  owned  subsidiary,  for  similar 
purposes.  Applicant  estimates  that  con- 
struction expenditures  for  1973  will  total 
about  $203,400,000  for  NSP-MINN  and 
$29,209,000  for  NSP-WIS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  72-17598  FUed  10-13-72;«:50  am) 


[Docket  No.  CS71-828,  etc.] 
DOROTHEA  B.   PRENTISS   ET  AL. 
Notice  of  Applications  for  Small 

Producer  Certificates  ' 

October  5,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Natu- 
ral Gas  Act  and  S  157.40  of  the  regiila- 
tions  thereimder  for  a  "small  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  In- 
specti<m. 

Any  persrai  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  ^ould  on   or  before  No- 
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vember  2,  1972.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedme  (18  CFR  18  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  pai-ties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intei-vene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Cranmission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 
Secretary. 


NOTICES 


Uotkot  No. 


filed 


Name  of  npplicant 


v^-i«a.- 

.  1  0-t»-7i 

csra  2ai  . 

.     »J6-7.' 

t'l»73  230 

.    »J2  72 

OiTi  ai 

.  0  2-.'  t: 

CS73-J3-.' 

.     !>  25  72 

CS73  m 

,     W  25-72 

CtSTS  JH 

..    9-25-72 

C-.S7»236. 

..     »  25  72 

(•S73  .'36. 

..    '>25-72 

C.<73  ias. 

..     9  27-72 

C  S73  23H. 

..    9-27-72 

(  .S73  240. 

..    9-27-72 

isrj  Z*\. 

..    9-27-72 

(•S73LM.' 

.    11  27-72 

(  .-J73  213 

.     9  27  72 

(  S73  211 

..    9-27-72 

(  .~73  J  IS 

0  -27  72 

r.<73  jh; 

1,  27  72 

Doc  Wet  No.     Dat« 
filed 


Name  of  appUoant 


C673-217  ,.    9-27  72    James  H.jCoi,  GrandJunctlon, 

Colo.  81601. 
C373  "48    .    9-37-72    Ciul  Trcece,  Grand  Junction, 

Colo.  81601. 
rS73 '>l<t        9  27-72    O.  B.  Hubbard.  Grand  Junc- 

lion,  Colo.  81501. 
rS73-250         9-27  72    Loroy  Bacon,  Grand  Junction, 

Colo.  81501. 
f'S7»-2SI         9  27-72    Gcno  Saccomaiino.  Grand 

Junction,  Colo.  81601. 
f  •S73-'^52         9  27-72    Cliarle8  Holmes,  Grand  Junc- 

'  tlon.  Colo.  81501. 

t''»73-'63         11-27-72    Bruce  Brownson &  Co.,  Grand 

Junction,  Colo.  81501. 
( ■<73   '.M  '■>  27  72    Sllmou  Smith,  Grand  Junction, 

Colo.  81601. 


1  rctition  to  amend  filed  Sept.  14.  iy?2. 

(FR  Doc.72-17583  Filed  10-13-72;8:47  am] 


Dorothea  B.  PrcntL-uJ 
7J0  Lane  IJldg.,  Sliroveporl. 

La.  71101. 
Dwlght  S.  Ramsay. 

Tost  OlTice  Box  52027, 

LafayetUi.  LA  70S01. 
Wilbur  R.  WhltP. 

1000  FldeUty  Plaza. 

Oklahoma  City,  OK  73102. 
Amerex  Drilling  Prf^ram,  Ltd.. 

313  Hlghtower  Bl<le., 

Oklahoma  City,  Okla.  73102. 
Ronny  J.  Hlsiom, 

Post  Oflice  Box  82. 

Midland.  TX  79701. 
Robert  L.  Olossop. 

Post  Office  Box  82. 

Midland.  TX  79701. 
Jjwics  K.  Groves.  4312  Rcdlni'l 

PI.,  Edmond,  OK  73034. 
David  A.  Chambers   1022 

IJnitcd  Founders  Tower, 

Oklahoma  City,  Okla.  73112 
I'owell-Stacy  Co..  Box  1146, 

Levelland,  TX  7!a3«. 
James  R.  Cox,  Grand  Junction, 

Colo.  81601. 
Auowhead  Oil  Co..  Grand 

Junction.  Colo.  H1501. 
Burt  Day.  Grand  Junction, 

C:olo.  81501. 
Richard  P.  SauniU'rs,  Oi-aml 

Junction.  Colo.  81501. 
Max  Krcy.  Grand  Junction. 

Colo.  81601. 
Charles  L.  Wulker.  Grand 

Junction.  Colo.  81501. 
R.  F.  Gilmore,  Grand  Juncliim. 

Colo.  81501. 
Chapman  *  Morehous«  Mlnln? 

Co..  GrandJunctlon,  Colo. 

81501. 
Gertrude  O.  Dalby,  Grand 

Junction,  Colo.  81601. 


'This  notice  does  not  provide  tor  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


[Docket  No.  RP73-49J 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Notice  of  Proposed  Change  in  Tariff 

October  12,  1972. 
Take  notice  that  South  Georgia  Nat- 
ural Gas  Co.  (South  Georgia)  on  Sep- 
tember 29.  1972,  tendered  for  filing  re- 
vised tariff  sheets  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  1,  proposed  to  be- 
come effective  as  of  August  12,  1972,  the 
date  of  termination  of  its  purchased  gas 
tracking  authority  in  Docket  No.  RP70-7 
et  al.  The  rate  fUing  is  for  the  purpose  of 
including  a  purchased  gas  adjustment 
provision  (PGA  clause)  in  the  tariff,  pur- 
suant to  §  154.38(d)  (4)  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 

Act. 

South  Georgia  states  that  it  has  been 
delayed  while  it  sought  determination  by 
means  of  an  application  for  rehearing  of 
its  authority  to  track  increased  costs  in 
its  Commission  approved  rate  settlement 
in  Docket  No.  RP70-7.  For  these  reasons, 
South  Georgia  states  it  could  not  make 
this  filing  prior  to  August  12, 1972.  Mean- 
while, the  application  recites,  its  supplier, 
Southern  Natural  Gas  Co.,  has  filed  In- 
creased rates  to  reflect  an  increase  in  the 
Louisiana  severance  tax  effective  Sep- 
tember 1,  1972.  in  Docket  No.  RP73-16 
and  also  to  reflect  changes  in  rate  design 
effective  October  1,  1972  in  Docket  Nos. 
RP72-91  et  al.  South  Georgia,  therefore, 
requests  waiver  of  the  notice  require- 
ments under  the  Commission's  regula- 
tions. In  support  of  the  proposed  tariff 
filing.  South  Georgia  submits  the  abbre- 
viated cost  and  operations  statements 
pursuant  to  the  regulations. 

Copies  of  South  Georgia's  filing  have 
been  mailed  to  each  of  its  Jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intei-vene  or  protest  with  the  P^ed- 
eral  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  S§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  October 
20,  1972.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 


come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-17676  FUed  10-13-72;8:51  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  6-72] 

TOLEDO,  OHIO 

Contiguous  Expansion  of  Foraign- 
Trade  Zone;  Notice  of  Filing  and 
Investigation 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (Board)  by  the 
Toledo-Lucas  County  Port  Authority. 
Grantee  of  Foreign-Trade  Zone  No.  8, 
Toledo,  Ohio,  requesting  authority  from 
the  Board  for  the  contiguous  expansl(Mi 
of  the  zone  in  accordance  with  S  400.607 
of  the  Board's  regulations  (15  CFR  Part 
400).  Permission  is  requested  to  expand 
the  present  zone  to  include  a  warehouse 
type  building  which  covers  an  area  of 
69,900  square  feet.  The  application  was 
found  to  be  in  filing  order  and  was  filed 
with  the  Board  on  October  6,  1972. 

The  Toledo  zone  was  authorized  by  the 
Board  on  October  11,  1960  (Board  Order 
No.  51).  It  presently  comprises  a  ware- 
house complex  of  62,832  square  feet 
located  at  3332  St.  Lawrence  Drive, 
Toledo.  OH,  which  is  leased  and  operated 
for  the  grantee  by  Toledo  Foreign  Trade 
Zone  Operators,  Inc.  The  facility  is  situ- 
ated within  the  grantee's  135  acre  tract 
designated  Toledo-Lucas  Coimty  Port 
Authority  Facility  No.  1  which  borders 
on  the  east  bank  of  the  Maumee  River. 
During  the  past  fiscal  year  31  business 
firms  occupied  faculties  in  the  zone  on 
a  permanent  basis.  Their  operations  in- 
cluded alloying  and  smelting  nonferrous 
metals,  conversion  of  trucks  into  camp- 
ers, and  the  storage  and  processing  of 
glassware,  tools,  machine  parts  and 
liquor.  The  additiemal  area  being  re- 
quested is  needed  to  accommodate  the 
expansion  of  some  of  the  existing  non- 
manufacturing  operations  and  new  stor- 
age and  processing  operations  that  in- 
volve steel  bearings,  heavy  machinery 
accessories,  jet  engines,  sheet  glass,  and 
glass  containers. 

In  accordance  with  the  Board's  regula- 
tions an  Examiners  Committee  has  been 
appointed  to  conduct  an  investigation  of 
the  proposal  and  report  its  findings  to 
the  Board.  The  Committee  is  composed 
of:  John  J.  DaPonte,  Jr.  (Chairman). 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230;  Donald 
E.  Grimwood,  Acting  Deputy  Assistant 
Regional  Commissioner,  Office  of  the 
Regional  Commissioner  of  Customs, 
Region  IX,  Chicago.  HI.  60606;  and 
Colonel  Myron  D.  Snoke,  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit.  Post  Office  Box  1027.  Detroit.  MI 
48231. 
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A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available  for 
public  inspection  during  regular  business 
hours  for  21  calendar  days  from  the  ap- 
pearance of  this  notice  in  the  Federal 
Register  at  the  following  locations: 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Room  2203.  I4th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C.  20230. 

Office  of  the  Port  Director  of  Customs.  U.S. 
Customhouse.  1732  Spellbusch  Avenue. 
Toledo,  OH  43624. 

Notice  is  hereby  given  that  in  connec- 
tion with  its  investigation  of  the  applica- 
tion the  Examiners  Committee  invites 
interested  persons  and  organizations  to 
submit  their  written  views  regarding  the 
proposal.  They  should  be  addressed  to 
the  Committee  chairman  and  be  post- 
marked within  21  calendar  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  October  10, 1972. 

John  J.  DaPonte,  Jr., 

,  Executive  Secretary, 

1  Foreign-Trade  Zones  Board. 

[PR  Doc.72-17611  Piled   10-13-72; 8: 49  am] 


SaECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

Section  625.2  was  revised  on  Septem- 
ber 1,  1972,  to  read  as  follows: 

Section  625.2  Reopening  of  classification. 
The  local  board  shall  reopen  and  consider 
anew  the  classification  of  a  registrant: 

( 1 )  Upon  the  written  request  of  the  Direc- 
tor of  Selective  Service  or  the  State  Director 
of  Selective  Service  and  upon  receipt  of  such 
request  shall  immediately  cancel  any  Order 
to  Report  for  Induction.  Selection  for  Alter- 
nate Service,  or  Order  to  Report  for  Alternate 
Service  which  may  have  been  issued  to  the 
registrant; 

(2)  Who  Is  in  Class  1-H  and  becomes  sub- 
ject to  processing  for  induction; 

(3)  In  any  classification  for  the  purpose 
of  classifying  him  In  Class  1-H  when  he 
becomes  eligible  for  that  classification; 

(4)  Upon  Its  own  motion  if  such  action  is 
based  upon  facts  not  considered  when  the 
registrant  was  classified  which,  in  the  opin- 
ion of  the  board,  would  Justify  a  change  In 
the  registrant's  classification;  or 

(6)  Upon  the  written  request  of  the  regis- 
trant that  Is  accompanied  by  written  infor- 
mation presenting  facts  not  considered  when 
the  registrant  was  classified  which,  If  true  in 
the  opinion  of  the  board,  would  justify  a 
change  In  the  registrant's  classification.  For 
purposes  of  reopening,  the  local  board  will 
consider  the  facts  presented  by  the  registrant 
to  be  true  unless  there  is  evidence  In  the 
registrant's  file  to  the  contrary,  or  the  regis- 
trant's claim  is  plainly  unbelievable.  A 
registrant  who  make  false  statements  to  his 
local  board  Is  subject  to  criminal  penalties. 

In  the  event  of  (4)  or  (6)  the  local  board 
may  reopen  the  classlflcatloa  of  a  registrant 
who  Is: 


NOTICES 

(a)  Under  an  order  for  mduction  or  alter- 
nate service  which  has  not  been  postp<Mied, 

(b)  Under  an  order  for  Induction  or  alter- 
nate service  which  has  been  postponed  and 
the  reporting  date  has  been  rescheduled, 
only  when  It  specifically  finds  there  has  been 
a  change  in  the  registrant's  status  resulting 
from  circumstances  over  which  the  registrant 
had  no  control. 

The  local  board  may  reopen  a  registrant's 
classification  without  finding  there  has  been 
a  change  In  the  registrant's  status  resulting 
from  circumstances  over  which  the  registrant 
had  no  control  when  the  registrant  is: 

(a)  Not  under  an  order  for  Induction  or 
alternate  service,  ch* 

(b)  Under  an  order  for  Induction  or  alter- 
nate service  which  has  been  postponed  and 
the  reporting  date  has  not  been  rescheduled. 

I  Temporary  Instruction  660-5 1 

Processing  of  Registrants  in  Class  l-O 
IN  Conjunction  WriH  the  September  1972 
Induction  Call 

In  conjunction  with  the  September  1972 
Induction  call,  all  fully  available  registrants 
in  Class  l-O  in  the  Plrst  Priority  Selection 
Group,  with  RSN  75  or  below,  will  be  select- 
ed for  alternate  service  In  lieu  of  induction. 
Selection  notices  will  be  Issued  beginning 
August  1.  1972.  and  not  later  than  August  30. 
1972  (Reference  Part  1660.  SSR.) 

This  temporary  Instruction  will  terminate 
on  September  30.  1972. 

Issued:  July  28.  1972.  ^ 

Chapter  600 — General 


Sec. 
600.1 
600.2 
600.3 
Table  1 
Check  List 
Check  List 


Introduction. 
Distribution. 
Revisions. 

Distribution  schedule. 
Current  page  check  list. 
Temporary    instructions 
list. 

Chapter  600 — General 


check 


Section  600.1  Introduction.  The  Regis- 
trants Processing  Manual  (RPM)  Is  estab- 
lished for  the  dissemination  of  directives 
which  will  govern  the  operational  aspects  of 
the  Selective  Service  System  at  national, 
state  and  local  levels.  It  will  contain  all  op- 
erational Instructions  necessary  lor  registra- 
tion, classification,  examination,  induction, 
and  allied  subjects. 

This  manual  will  provide,  In  one  place, 
ready  access  to  all  operational  instructions. 
It  has  full  force  and  effect  and  will  replace 
all  previous  operational  directives. 

Sec.  600.2  Distribution.  The  RPM  Is  con- 
tained In  a  distinctive  looseleaf  binder  and 
dividers  with  appropriate  subject  tabs  will 
be  Issued  to  separate  and  organize  sections. 
When  portions  of  the  manual  text  are  Issued, 
either  initially  c«-  as  revisions,  they  shall  be 
placed  m  the  binder  according  to  the  Identi- 
fied chapter,  section,  and  page  number. 

Copies  of  the  manual  and  Its  revisions  will 
be  distributed  according  to  the  publications 
schedule  shown  at  Table  600-1  attached. 
When  need  for  additional  c<^les  exists.  State 
directors  may  request  them  from  national 
headquarters  (Attention:  AA). 
'  All  chi^ters  and  revisions  wlU  show  an  ef- 
fective date  In  the  lower  right-hand  corner. 
As  new  chapters  and  revisions  are  Issued, 
they  will  be  forwarded  to  each  State  head- 
quarters In  advance  of  the  effective  date.  In 
the  case  of  Temporary  Instructions,  they  will 
be  forwarded  directly  to  local  boards  and 
State  headquarters,  becoming  effective  upon 
receipt.  State  directors  wlU  be  responsible  for 
the  timely  delivery  of  new  chapters  and  re- 
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visions  to  local  boards,  appeal  boards,  and 
advisors  to  registrants.  The  State  director 
win  Insure  that  all  operational  personnel  and 
supervisors  are.  prior  to  the  effective  date, 
familiar  with  all  new  Issuances  received,  so 
they  are  able  to  explain  them  to  personnel 
under  their  control. 

Sec.  600.3  Revisions.  The  RPM  is  designed 
to  facilitate  changes.  The  looseleaf  manual 
may  be  revised  by  substituting  new  pages 
containing  revisions  of  pages. 

To  highlight  the  portions  of  the  manual 
text  that  have  been  revised,  black  stripes  will 
be  placed  in  the  outside  margin.  A  thin  stripe 
will  Indicate  minor  changes,  such  as  In  the 
wording.  A  thick  stripe  will  indicate  re- 
visions which  reflect  a  "policy"  or  "pro- 
cedural" change.  All  personnel  are  cautioned 
to  note  the  changes  indicated  (striped)  in 
new  material,  particularly  those  concerning 
policy  (thick  stripe). 

All  RPM's  throughout  the  System  must  be 
maintained  In  current,  up-to-date  status. 
The  State  director  Is  responsible  for  insuring 
that  all  manuals  in  his  State  are  maintained 
in  a  current  status.  Supervisors  must  con- 
tinually check  copies  of  the  RPM  in  use  in 
their  territories  for  completeness  and  proper 
posting  of  new  material. 

In  order  to  Insure  that  RPM's  in  the  field 
are  up-to-date.  RPM  Check  Lists  will  be  dis- 
tributed periodically.  The  latest  Check  List* 
showing  chapters,  pages,  and  Temporary  In- 
structions that  are  current,  and  bearing  dates 
of  Issuance,  will  be  malnUined  in  the  front 
of  each   manual. 

All  personnel  of  the  System  are  encouraged 
to  make  recommendations  for  RPM  revisions 
wherever  Improvement  can  be  made.  Recom- 
mendations should  be  In  writing  and  sent 
through  established  c^eratlonal  channels. 

Basic  Field  Distribution  Schedule  For  SSS 
Registrants  Processing  Manual 

1.  State   director j 

2.  State  operations  staff i 

3.  Inspector j 

4.  Supervisor,  group j 

Supervisor,    area .".'.  i 

5.  Area  substitute  clerk i 

6.  Group  executive  secretary i 

7.  Local  board  chairman  (only) i 

8.  Local  board  office  and  panel "  2 

9.  Appeal  board  or  panel i 

10.  Service    center 211  2 

11.  Reserve  and  National  Guard  unit! I- rir  1 

12.  Presidential    Appeal    Board    and    Na- 

tional Advisory  Committee 2 

Registrants  rROCE.ssixi,  Mamm, 

Cl'RRE.ST  PAGE  CBECKM^T 


t'haplor 


I'ap"'  iiumtxTE! 


I  >ittr  of  isMl<> 


800  Index o,.)    i    in-.> 

MO  Ithrouulia |>i      " 

fiflO  Talileflno  I......  '  i)„' 

we  I  Ihroiipli  16 ■        May  T   I'C' 

(104  llhroupli? Ori^iiwl. 

WK  Index JunrS.  tVJZ 

fiOB  Itlirouglia !><;. 

•■''*  * Auc  14.  KC2. 

««  6tlirough6 ..        Jmif  .1,  IWJ. 

""•*  " Auis.  14.  lici 

008  8  tliruufth  16 Jujh- 6,  1!<7J. 

611  1  tlirou»rh  6 Oriirinal 

612  lthrougIi4 J)o 

613  1  through  19 Sont  9  1972 

617  lthrouf!h4 Oriicinal. 

61')  1  through  3 May  SI,  1972 

619  Attadmipnt  1... Original 

621  IthroughS Mar.  U.  1972 

622  Indoi Oct.  1,  1972 

622  1  through  41 l)o. 

622  Attachments  1  and  2 Do.' 

62J  Ithroughe OtiKinaL 

824  1  through  4 Do. 

624  8  througli  6. luneM,  1972. 

624  7  through  10 Original. 

628  1  through  2 ...^„ May  1, 1972. 

628  Stlu-oughS „. ..„..  Sept.  I,  1072. 

628  Attacbnient  1--^--,-... ,....,.  Aug.  14, 1971 
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irnRENT  PAUK  CHECKLIST — conttnued 


ChapitT 


Page  numbers 


Date  of  iasua 


«-J6  lthrough9 June  17,1972. 

H-.T  lthrough2  Mar.  13. 1972. 

bli;  SthroughS  May  27,  1972. 

62S  ithroughSe May  1, 1972. 

tt»  37through38 June  30,  1972. 

628  3ythroueh41 May  1,  1972. 

«2S  Attuchnient  1  (1  through 3)...         Do. 

6-28  Attachment  2 Do. 

«2H  Attachments June  30,  ^"72. 

628  Attachment  4 May  1,  1972. 

630  lthrouch3 Do. 

«31  lthrouj!h2 Aug.  14,  197'2. 

631  3  through  4 Original. 

rai  5through6 June  6,  1W2. 

«31  7  through  24 OriglnaL 

631  Tables  2  through  10 Do. 

632  1  through  28- June  8,  1972. 

632  •29through30 July  17,  1972. 

632  Attachment! June  8.  1972. 

ftl2  llliroughS  Do. 

M3  IthroughS Original. 

655  Index Oct.  1,  1972. 

655  1  through  16 Do. 

665  Attachments  la  through  3e Do. 
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Appendix  2 


Temporary 

instruction 

number 


Issue 
date 


ExpirilCion  date 


Appendix 

I..   .  Mar. 

15, 1972 

.SSS  Form 

110- .   .   -do - 

600-2.... 

Sept. 

1,1972 

622  1 

.  Jan. 

31,1972 

622  2. . 

Sept. 

11,1972 

624-1 

Mar. 

9,1972 

626-1 

..  do 

627-1 

-- -.do 

6-28-1 

Feb. 

2,1972 

628-2 

Feb. 

16, 1972 

628  3 

Aug. 

30.1972 

628^-1 

(Jo 

631 

Feb. 

2,1W2 

631  2 

do 

6321 

do 

632-2 

..  Feb. 

18. 1972 

632-3 

Mar. 

8,1972 

632-4 

.  -  .  Mar. 

14. 1972 

632-8 

.    ..  May 

4.1972 

632^.        . 

May 

25.1972 

63*^  7 

June 

22,1972 

632  8 

June 

19, 1972 

632-9 

July 

14. 1972 

632-10-. 

Aug. 

30. 1972 

66<V1 

..  Feb. 

14. 1972 

660^2 

Mar. 

8.1972 

660-3 

May 

17. 1972 

6«V4-      . 

.  .  July 

12. 1972 

6fiO-5 

July 

•28.1972 

6fiO^ 

Aug. 

30. 1972 

670-1.. 

Aug. 

24, 1972 

670-2- 

.  Sept 

12. 1972 

I'pon  transfer  of  forms. 

May  22.  1972. 

Upon  issuance  of  cross 

index. 
Upon  completion  of 

action. 
Dec.  31.  1972. 
Apr.  1.  1972. 
Do. 
Do. 
When  aimouiiced. 
Mar.  31.  1972. 
Dec.  31.  1972. 
Dec.  29.  1972. 
When  announced. 
Mar.  31.  1972. 

Do. 
When  announced. 
May  31.  1972. 
Apr.  1.  19r2. 
June  30.  1972. 
July  31.  1972. 
July  16.  1972. 
Aug.  31,  1972. 
Sept.  30, 1972. 
Dec.  29,  1972 
July  12,  197'2. 
May  31,  1972. 
Upon  issuance  of 

numbered  form  wIipti 

announced. 
Do. 
Sept.  30, 1972. 
Dec.  29,  1972. 
Upon  receipt  of  cliapter 

670. 
Nov.  30,  1972. 


Chapter  622 — Classification  Rttlcs 

AND  PKINCIPLBS 


INDBC 

622.1  General   principles   of   classlflcation. 

622.2  Classes. 

622.10  Class    1-A,    available     for    military 

service. 

622.11  Class   1-A-O,   consclentlotis  objector 

available  for  noncombatant  mili- 
tary service  only. 

622.12  Class    1-C.    member    of   the    Armed 

Forces,  National  Oceanic  and  At- 
mospheric Administration  or  Pub- 
lic Health  Senrlce. 

622.13  Class  1-D.  member  of  Reserve  Com- 

ponent or  student  taking  military 
training. 

622.14  Class     l-O,     conscientious    objector 

available  for  altamate  aervkx. 


NOTICES 


Sec. 

622.16     Class     1-W,    conscientious    objector 

performing  alternate  service. 
622.18     Class  1-H,  not  currently  subject  to 

processing. 

622.20  General    rules    for    classification    In 

Class  2. 

622.21  Length  of  deferments  in  Class  2. 

622.22  Class  2-A,  deferred  because  of  civil- 

ian   occupation     (except    agricul- 
ture) or  nondegree  study. 

622.23  Necessary  employment  defined. 
622.23a  Requirements   for   apprentice   train- 
ing programs. 

622.24  Class  2-C,  deferred  because  of  agri- 

cultural occupation. 

622.25  Class  2-S,  degree  study  deferment. 

622.26  Class  2-S,  graduate  study  deferment. 

622.27  Class   2-D,   ministerial   study   defer- 

ment. 
622.30     Class    3-A,    hardship    and    paternity 
deferment. 

622.40  Class  4-A,  completed  military  service. 

622.41  Class  4-B,  official  deferred  by  law. 

622.42  Class  4-C,  aliens. 

622.43  Class  4-D,  Minister  of  religion. 

622.44  Class  4-P,  not  qualified  for  military 

service. 

622.45  Class  4-G,  surviving  son  exemption. 

622.46  Class    4-W,    Conscientious    objector 

who  has  completed  alternate  serv- 
ice. 

622.47  Registrants  in  former  class  1-T. 

Chapter  622 — Classification  Rules 
AND  Principles 

Section  622.1  General  principles  of  classi- 
fication. 1.  It  is  the  local  board's  responsi- 
bility to  decide,  subject  to  appeal,  the  class 
in  which  each  registrant  shall  be  placed. 
Each  registrant  will  be  considered  as  avail- 
able for  military  service  until  his  eligibility 
for  deferment  or  exemption  from  military 
service  is  clearly  established  to  the  satis- 
faction of  the  local  board.  The  local  board 
will  receive  and  consider,  at  the  appropriate 
time,  all  information  presented  to  it  per- 
tinent to  the  classification  of  the  registrant. 
The  mailing  by  the  local  board  of  any  se- 
lective service  form,  questionnaire  or  letter, 
requesting  information  on  which  to  base  a 
registrant's  classification,  to  the  latest  ad- 
dress furnished  by  a  registrant,  shall  be 
notice  to  the  registrant  that  unless  Informa- 
tion is  presented  to  the  local  board,  within 
the  time  specified  in  each  instance,  which 
will  Justify  his  deferment  or  exemption  from 
military  service,  the  registrant  will  be  classi- 
fied on  the  basis  of  the  information  in  his 
file,  and  the  applicable  rules  and  regulations. 

2.  In  classifying  a  registrant  there  shall  be 
no  discrimination  for  or  against  him  be- 
cause of  his  race,  creed,  or  color,  or  because 
of  his  membership  or  activity  in  any  labor, 
political,  religious  or  other  organization. 
Each  registrant  shall  receive  equal  considera- 
tion. 

Sec.  622.2  Classes.  Each  registrant  shall  be 
classified  in  one  of  the  following  classes: 

Class  1 

Clasa  1-A:  Available  for  mlUtary  service. 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-H:  Registrant  not  ctirrently  subject 
to  processing  for  induction  as  a  nonvolun- 
teer. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 


Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  in  lieu  of  Induction. 

Class  2 

Class   2-A:    Registrant   deferred   because   of 

civilian  occupation  (except  agriculture)  or 

nondegree  study. 
Class   2-C:    Registrant   deferred    because   of 

agricultural  occupation. 
Class  2-D:    Registrant   deferred   because   of 

study  preparing  for  the  ministry. 
Class   2-S:    Registrant   deferred   because   of 

activity  in  study  leading  to  a  baccalaureate 

or  higher  degree. 

Class  3 

Class  3-A:  Registrant  with  a  child  or  chil- 
dren; and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

Class   4-A:    Registrant    who   has   completed 

military  service. 
Class  4-B:  Official  deferred  by  law. 
Class  4-C :  Alien. 
Class  4-D :  Minister  of  religion. 
Class  4-F:  Registrant  not  qualified  for  mili- 
tary service. 
Class  4-G:  Registrant  exempted  as  a  surviv- 
ing son  from  service  during  peace. 
Class  4-W:   Conscientious  objector  who  has 
completed    alternate    service    in    lieu    of 
induction. 

Sec.  622.10  Class  1-A:  Available  for  mili- 
tary service.  In  Class  1-A  shall  be  placed 
every  registrant  who  has  failed  to  establish 
to  the  satisfaction  of  the  local  board,  subject 
to  appeal,  that  he  Is  eligible  for  classifica- 
tion in  another  class. 

Sec  622.11  Class  1-A-O:  Conscientious 
objector  available  for  noncombatant  military 
service  only.  In  Class  1-A-O  shall  be  placed 
every  registrant  who  would  have  been  classi- 
fied in  Class  1-A  but  for  the  fact  that  be 
has  been  found,  by  reason  of  religious,  eth- 
ical or  moral  belief,  to  be  conscientiously  op- 
posed to  participation  in  combatant  training 
and  service  in  the  Armed  Forces. 

Sec  622.12  Class  1-C:  Member  of  the 
Armed  Forces  of  the  United  States,  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, or  the  Public  Health  Service.  In 
Class  1-C  shall  be  placed: 

1.  Every  registrant  who  is.  or  who  by  en- 
listment, induction,  or  appointment  becomes, 
a  commissioned  officer,  a  warrant  officer,  an 
enlisted  man  or  an  aviation  cadet  of  the 
Army,  the  Navy,  the  Air  Force,  the  Marine 
Corps,  the  Coast  Guard,  the  National  Oceanic 
and  Atmospheric  Administration  or  the  reg- 
ular Public  Health  Service. 

2.  Every  registrant  who  is  a  cadet.  United 
States  Military  Acadony;  or  a  midshipman. 
United  States  Naval  Academy;  or  a  cadet. 
United  States  Air  Force  Academy;  or  a  cadet. 
United  States  Coast  Guard  Academy. 

3.  Except  for  periods  of  active  duty  for 
training  only,  every  registrant  who  is  a  mem- 
ber of  a  reserve  component  of  the  Armed 
Forces  and  is  on  active  duty,  and  every 
member  of  the  Reserve  of  the  Public  Health 
Service  on  active  duty  on  or  before  June 
30,  1967,  or  who  after  such  date  is  on  active 
duty  and  assigned  to  staff  the  various  offices 
and  bureaus  of  the  Public  Health  Service 
Including  the  National  Institutes  of  Health, 
or  assigned  to  the  Coast  Guard,  or  the  Bureau 
of  Prisons  of  the  Department  of  Justice,  or 
the  National  Oceanic  and  Atmospheric 
Administration. 

Sec.  622.13  Clasa  1-D:  member  of  Reserve 
component  or  student  taking  military  train- 
inff.  1.  In  Class  1-D  shall  be  placed  any 
registrant  who  Is  certified  by  the  Armed 
Forces  to  be  a  member  of  a  reserve  compo- 
nent thereoC.  Armed  Forces  of  the  United 
States  Report  of  Traiisfer  or  Discharge  (DD 
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Form  214)  and  Record  of  Military  SUtus  of 
Registrant  (DD  Form  44)  are  used  to  certify 
entrance  into  a  reserve  component.  DD  Form 
44  is  also  used  to  certify  changes  in  status 
of  a  reservist. 

2.  In  Class  1-D  shall  be  placed  any  regis- 
trant, other  than  a  registrant  referred  to  in 
paragraph  3  of  this  section  for  whom  a  DD 
Form  44  has  been  received  showing  he  has 
been  enlisted  or  appointed  In  a  reserve  com- 
ponent of  the  Army,  Navy,  Air  Force,  Marine 
Corps  or  Coast  Guard,  and  the  date  of  such 
enlistment  or  appointment  was  (a)  prior  to 
the  issuance  of  orders  for  him  to  report  for 
induction,  or  (b)  after  June  30.  1972.  and  at 
least  10  days  prior  to  his  scheduled  report- 
ing date  for  Induction.  No  registrant  shall 
have  his  Induction  postponed  for  the  purpose 
of  permitting  him  to  qualify  under  (b)  above. 

3.  In  Class  1-D  shall  be  placed  any  regis- 
trant who  (1)  has  been  selected  for  enroll- 
ment or  continuance  in  the  Senior  Division 
(entire  college  level)  of  the  Army  Reserve 
Officers'  Training  Corps,  or  the  Air  Force 
Reserve  Officers'  Training  Corps,  or  the  Naval 
Reserve  Officers'  Training  Corps,  or  the  Naval 
and  Marine  Corps  officer  candidate  program 
of  the  Navy,  or  the  platoon  leader's  class  of 
the  Marine  Corps,  or  the  officer  procurement 
programs  of  the  Coast  Guard  and  the  Coast 
Guard  Reserve,  or  who  is  appointed  an  ensign 
in  the  United  States  Naval  Reserve  while  he 
is  undergoing  professional  training;  (2)  has 
signed  an  agreement  to  accept  a  commission, 
if  tendered,  and  to  serve  subject  to  order  of 
the  Secretary  of  the  military  department 
having  Jurisdiction  over  htm  (or  the  Secre- 
tary of  Transportation  with  respect  to  the 
United  States  Coast  Guard),  not  less  than 
two  years  on  active  dtity  after  receipt  of 
a  commission;  and  (3)  has  signed  an  agree- 
ment to  remain  a  member  of  a  regular  or 
reserve  component  until  the  sixth  anniver- 
sary of  his  receipt  of  a  commission.  A  reg- 
istrant may  qualify  for  a  1-D  classification 
If  a  DD  Form  44  Is  received  by  the  local 
board  verifying  his  status  as  a  member  of  the 
ROTC  program  at  any  time  prior  to  his  in- 
duction date.  Such  registrant  shall  remain 
eligible  for  Class  1-D  until  completion  or 
termination  of  the  course  of  instruction  and 
so  long  thereafter  as  he  continues  in  a  re- 
serve status  upon  being  commissioned  except 
during  any  period  he  is  eligible  for  Class 
1-C. 

4.  To  assist  local  boards  In  continuing  a 
uniform  procedure  In  classifying  registrants 
who  are  satisfactorily  participating  in  an 
ROTC  program,  the  following  comments  set 
forth  our  understanding  with  the  Depart- 
ment of  Defense : 

a.  Four-Year  Program.  Upon  enrollment 
into  an  ROTC  program  and  after  completion 
of  an  "ROTC  Deferment  Agreement"  the  re- 
sponsible Professor  of  Military  Science.  Pro- 
fessor of  Naval  Science  or  Professor  of  Aero- 
space Studies  will  submit  a  DD  Form  44 
(Record  of  Military  Status  of  Registrant)  to 
the  enroUee's  selective  service  local  board. 
Upon  receipt  of  a  DD  Form  44.  the  regis- 
trant's local  board  shall  place  him  In  Class 
1-D,  and  retain  him  In  this  classification 
until  reason  for  a  change  in  his  classification 
is  a  matter  of  record  in  his  selective  service 
file. 

b.  Two-Year  Program.  The  local  board  shall 
postfkone  the  induction  of  a  registrant  pro- 
viding the  Professor  of  Military  Science  or 
Professor  of  Aerospace  Studies  furnishes  a 
form  letter  during  the  spring  term  confirm- 
ing the  registrant's  acceptance  for  training 
in  an  ROTC  Basic  Camp  that  following  sum- 
mer. If  he  is  under  an  order  to  report  for  in- 
duction and  an  enrollment  letter  is  received, 
be  shall  be  issued  an  SSS  Form  264  (Post- 
ponement of  Induction)  and  the  reporting 
date  postponed  umu  October  31  of  that  year. 
If  he  Is  accepted  for  the  summer  basic  camp 
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and  is  later  reached  for  induction,  his  local 
board  will  issue  an  888  Form  262  (Order  to 
Report  for  Induction)  and  postpone  his  date 
of  induction  until  October  31,  providing  the 
appropriate  form  letter  is  In  his  selective 
service  file. 

If  the  registrant  enters  an  Advanced  ROTC 
Program  that  fall,  the  Profess<»-  of  Military 
Science  or  Professor  of  Aerospace  Studies  will 
registrant  will  be  considered  for  Classlnh 
Issue  a  DD  Form  44  and  upon  its  receipt,  the 
registrant  will  be  considered  for  Class  1-D. 
If  a  DD  Form  44  is  not  received  by  October 
31,  if  the  registrant  drops  from  the  tuisic 
camp,  or  If  he  falls  to  enroll  In  the  fall 
course,  his  postponement  shall  be  terminated 
at  that  time  and  he  shall  be  placed  on  the 
local  board's  Induction  call  when  he  is  again 
reached. 

c.  Registrants  who  have  been  awarded 
ROTC  Scholarships  but  who  have  not  yet  en- 
rolled to  the  ROTC  Program  wUl  be  Issued 
their  orders  to  report  for  induction,  when 
reached,  and  then  postponed  until  October 
31  of  that  year.  If  a  registrant  is  under  an 
outstanding  order  to  repKjrt  for  induction,  he 
shall  be  postponed  until  October  31  of  that 
year. 

If  the  registrant  enrolls  in  college  and  en- 
ters the  ROTC  Program  on  an  ROTC  Scholar- 
ship and  a  DD  Form  44  Is  received  he  will 
be  considered  for  Class  1-D.  If  a  DD  Form  44 
Is  not  received  by  October  31,  his  postpone- 
ment shall  be  terminated  at  that  time  and 
he  shall  be  placed  on  the  local  board's  Induc- 
tion call  when  again  reached. 

5.  In  Class  1-D  shall  be  placed  any  regis- 
trant who  Is  a  fully  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army.  Navy, 
or  Air  Force,  who  has  signed  an  agreement 
of  service  and  Is  within  such  numbers  as 
have  been  designated  by  the  Secretary  of 
Defense.  Such  registrant  shall  be  retained  In 
Class  1-D  during  the  period  covered  by  such 
agreement  but  In  no  case  in  excess  of  4 
months. 

6.  In  Class  1-D  shall  be  placed  any  regis- 
trant who  is  a  student  enrolled  in  an  officer 
procurement  program  in  one  of  the  following 
colleges,  the  curriculum  of  which  has  been 
approved   by   the   Secretary   of   Defense: 

a.  The  Citadel.  Charleston.  S.C. 

b.  Norwich  University.  Northfield.  Vt. 

c.  Virginia  Military  Institute.  Lexington. 
Va. 

d.  North  Georgia  College.  Dahlonega.  Ga. 

Sec  622.14  Class  l-O:  Conscientious  objec- 
tor available  for  alternate  service.  In  Class 
l-O  shall  be  placed  every  registrant  who 
would  have  been  classified  in  Class  1-A  but 
for  the  fact  that  he  has  been  found,  by 
reason  of  religious,  ethical,  or  moral  belief, 
to  be  conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be  conscientiously 
opposed  to  participation  in  both  combatant 
and  noncombatant  training  and  service  In 
the  armed  forces. 

Sec  622.16  Class  1-W:  Conscientious  objec- 
tor performing  alternate  service  in  lieu  of 
induction.  In  Class  1-W  shall  be  placed  any 
registrant  who  has  entered  upon  and  is  per- 
forming alternate  service  contributing  to 
the  maintenance  of  the  national  health, 
safety,  or  interest,  in  accordance  with  the 
order  of  the  local  board. 

Sec.  622.18  Class  1-H:  Registrant  not  cur- 
rently subject  to  processing  for  induction. 
1.  A  1-H  classification  by  board  action  can 
be  granted  only  to  registrants  subject  to  a 
regular  call. 

2.  Registrants  subject  to  a  regular  call  are 
eligible  for  Class  1-H  unless  eligible  for  a 
lower  class  If  they  are : 

a.  Members  of  the  first  priority  group 
whose  random  sequence  number  is  above 
the  administrative  processing  number  (APN) 
which  will  be  designated  by  the  Director  from 
time  to  time; 
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b.  Members  of  the  second  or  lower  priority 
groups; 

c.  Registrants,  in  the  year  of  their  19th 
birthday,  whose  random  sequence  number  is 
above  the  APN  designated  by  the  Director 
for  the  following  year's  first  priority  group; 

d.  Registrants,  in  the  year  of  their  19th 
birthday  who  have  been  assigned  RSN's  but 
for  whom  no  APN  has  yet  been  set; 

e.  Registrants  who  have  not  yet  been  as- 
signed a  random  sequence  number: 

f .  Registrants  not  in  one  of  the  above  cate- 
gories, who  have  a  wife  whom  they  married 
on  or  before  August  26.  1965.  and  with  whom 
they  maintain  a  bona  fide  relationship  in 
their  home. 

3.  The  following  registrants  are  specifically 
ineligible  for  classification  Into  Class  1-H 
by  board  action : 

a.  Volunteers; 

b.  Registrants  In  the  extended  priority 
group; 

c.  Registrants  In  the  first  priority  group 
below  the  APN; 

d.  Registrants,  in  the  year  of  their  19th 
birthday,  whose  RSN  is  below  the  APN  desig- 
nated for  the  following  year's  first  priority 
group: 

e.  Any  registrant  who  qualifies  for  Class 
4-F.  4-A.  4-G.   1-W.  4-W.   I-D  or  1-C. 

f.  Registrants  subject  to  special  calls. 

4.  Every  registrant  is  to  be  administratively 
assigned  to  Class  1-H  as  of  the  time  of  reg- 
istration. Any  1-H  classification  after  this 
initial  administrative  assignment  must  be 
made  by  local  board  or  appeal  board  action. 
.\ny  new  registrant  who  qualifies  for  a  class 
lower  than  1-H  will  be  classified  out  of  1-H 
and  into  that  lower  class  by  the  local  board 
as  soon  as  practicable. 

5.  The  APN  will  be  designated  by  the  Di- 
rector for  each  year's  first  priority  selection 
group.  All  reglstranu.  in  deferred  or  ex- 
empt classes  above  1-H,  except  Class  4  C. 
who  upon  reclassification  out  of  that  deferred 
or  exempt  class  would  become  members  of 
the  First  Priority  Selection  Group  and  who 
have  an  RSN  above  the  APN  for  that  First 
Priority  Selection  Group,  are  eligible  for 
Class  1-H. 

6.  The  designation  of  an  APN  by  the  Di- 
rector for  the  next  year's  first  priority  group 
is  a  basis  for  reopening  the  classification  of 
those  registrants  in  Class  1-H  who  have 
RSN's  equal  to  or  below  the  APN  and  who 
will  attain  the  age  of  20  In  the  following 
year.  Unless  Information  In  their  file  indi- 
cates these  registrants  are  eligible  for  an- 
other class,  they  will  be  reclassified  Into 
Class  1-A. 

7.  When  a  local  board  classifies  a  registrant 
into  Class  1-H.  It  will  send  a  letter  to  the 
registrant  with  his  Notice  of  Classification 
(SSS  Form  110).  clarifying  his  1-H  status 
This  letter  will  also  be  given  or  mailed  to 
registrants  who  are  administratively  assigned 
into  Class  1-H  at  the  time  of  registration 
A  sample  letter  to  be  used  for  this  purpose 
is  attached  to  this  Chapter.  This  procedure 
wUl  not  be  used  when  a  registrant  is  Issued 
an  SSS  Form  110  with  the  1-H  information 
on  the  reverse. 

Sec.  622.20  General  rules  for  cla.^sification 
in  Class  2.  1.  The  local  board  has  primary 
responsibUity.  under  applicable  rules  and 
instructions  in  this  Chapter,  for  determining 
which  men  should  be  deferred  because  of 
their  civUian  activities.  Civilian  activities 
which  arc  contributing  to  the  national 
health,  safety,  or  Interest  should  be  disrupted 
as  little  •as  possible,  consistent  with  the  fun- 
damental purpose  of  the  MlllUry  Selective 
Service  Act. 

2.  No  deferment  from  training  and  service 
shaU  be  granted  in  the  case  of  any  reg- 
istrant except  upon  the  basis  of  his  Indi- 
vidual status,  as  reflected  In  his  selective 
service  file. 
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3.  The  local  board  may  avail  Itself  of  the 
assistance  of  all  Federal,  State,  or  local  agen- 
cies to  obtain  Information  which  will  help 
It  to  determine  whether  a  claim  for  defer- 
ment should  be  granted. 

Sec.  622.21  length  of  defermentg  in  CUus  2. 
1.  Class  2  deferments  shall  be  for  a  period 
of  one  year  or  less.  If  there  Is  a  change  In 
the  registrant's  statiis  during  the  period  of 
deferment  which  wovdd  affect  his  eligibility 
for  Class  2,  his  classification  shall  be  re- 
opened and  considered  anew. 

2.  After  the  expiration  of  the  period  of 
a  registrant's  deferment  In  Class  2,  hU  clas- 
sification shall  be  reopened  and  he  shall  be 
classified  anew  based  upon  the  Information 
In  his  selective  service  file,  and  applicable 
rules  and  regulations.  The  registrants  may 
be  continued  In  Class  2  for  a  further  pterlod 
of  one  year  or  less  If  such  classification  Is 
considered  warranted  by  the  classifying 
board.  The  same  procedures  shall  apply  when 
classifying  a  registrant  at  the  end  of  each 
successive  period  for  which  he  has  been  clas- 
sified In  Class  2. 

3.  Nothing  m  this  section  Is  Intended  to 
require  or  permit  the  local  board  to  retain 
In  Class  2  any  registrant  when  the  reason 
for  his  classification  has  ceased  to  exist. 

Sec.  622.22  Class  2-A:  Registrant  deferred 
because  of  civilian  occupation  (except  agri- 
culture) or  nondegree  study.  1.  In  Class  2-A 
shall  be  placed  any  reglstant  whose  con- 
tinued employment  Is  found  to  be  necessary 
to  the  maintenance  of  the  national  health, 
safety,  or  interest  In  an  activity  which  may 
be  Identified  as  essential  by  the  Director  of 
Selective  Service  upon  the  advice  of  the 
National  Security  CouncU.  Any  registrant 
who  was  classified  Into  Class  2-A  prior  to 
April  23,  1970.  or  who  was  later  classified 
Into  Class  2-A  as  a  result  of  a  request  filed 
prior  to  April  23,  1970,  may  be  retained  in 
such  class  so  long  as  he  qualifies  under  the 
provisions  of  paragraph  1  of  section  622.23 
and  remains  on  the  same  Job.  Any  registrant 
who  qualified  for  deferment  In  Class  2-A 
as  an  apprentice  In  an  approved  program 
win  be  qualified  for  the  2-A  status  until  he 
completes  his  apprentice  program  or  ceases 
to  satisfactorily  pursue  the  course  of 
training. 

2.  In  Class  2-A  shall  be  placed  any  regis- 
trant who  ( 1 )  was  satisfactorily  pursuing  an 
approved  full-time  course  of  Instruction,  not 
leading  to  a  baccalaureate  degree.  In  a  Junior 
college,  community  college  or  technical 
school  during  the  1970-71  academic  school 
year,  (2)  Is  engaged  in  an  apprentice  train- 
ing program  which  was  approved  and  In 
operation  prior  to  July  1971.  or  (3)  Is  satis- 
factorily pursuing  full-time  training  which 
was  approved  and  begun  prior  to  July  1,  1971, 
In  a  technical  or  trade  school  not  on  an 
academic  year.  Deferment  under  the  author- 
ity of  this  paragraph  will  continue  until  such 
registrant  falls  to  pursue  satisfactorily  such 
full-time  course  of  Instruction  or  training 
or  until  the  expiration  of  the  period  of  time 
normally  required  to  complete  such  course 
of  full-time  Instruction  or  training. 

Sec.  622.23  Necessary  employment  defined. 
1.  A  registrant's  continued  employment  In 
an  occupation  identified  In  the  preceding 
section  shall  be  considered  to  be  necessary 
to  the  maintenance  of  the  national  health, 
safety,  or  Interest  only  when  all  of  the  fol- 
lowing conditions  exist: 

a.  The  registrant  is,  or  but  for  a  seasonal 
or  temporary  Interruption  would  be,  engaged 
in  such  activity. 

b.  The  registrant  cannot  be  replaiced  be- 
cause of  a  shortage  of  persona  with  his  quali- 
fications or  skill  in  such  actlTlty. 

c.  The  removal  of  the  reglstimnt  would 
cause  a  material  loss  of  effectiveness  In  such 
activity. 
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2.  A  registrant's  activity  as  an  apprentice  reviewed  by  the  State  Director  perlodlcaUy 


In  an  apprentice  training  program  wUl  qual- 
ify him  for  deferment  when  all  of  the  fol- 
lowing conditions  exist: 

a.  The  apprentice  training  program  meets 
the  standards  and  requirements  prescribed 
in  section  622.23a,  based  upon  the  recom- 
mendations of  the  Secretary  of  Labor. 

b.  The  program  has  been  accepted  by  the 
Director  or  State  Director  of  Selective  Serv- 
ice for  deferment  purposes. 

c.  The  registrant  Is  satisfactorily  pursuing 
his  training  in  the  program. 

Sec  622.23a  Standards  and  requirements 
for  apprentice  training  programs  and  accept- 
ance of  such  programs  for  deferment  pur- 
poses. 1.  The  apprentice  training  program 
must  be  an  organized  plan,  written  or  im- 
plied, embodying  the  terms  and  conditions 
of  employment,  training,  and  supervision  of 
one  or  more  apprentices  In  one  or  more  ap- 
prenticeable  occupations,  as  defined  In  para- 
graph 3  of  this  section,  and  subscribed  to 
by  a  sponsor  who  has  undertaken  to  carry 
out  the  apprentice  training  program.  The 
sponsor  may  be  an  employer  of  labor,  a  Joint 
apprenticeship  conunlttee,  a  trade  union,  a 
group  of  employers  of  labor,  or  an  associa- 
tion of  Journeymen. 

2.  The  apprentice  training  program  must 
offer  apprentice  training  In  an  occupation 
which: 

a.  Customarily  has  been  learned  In  a 
practical  way  through  on-the-job  training: 

b.  Requires  4.000  or  more  hours  of  work 
experience  to  learn; 

c.  Is  clearly  identified  and  commonly 
recognized  throughout  the  Industry; 

d.  Requires  during  each  year  of  appren- 
ticeship the  completion  of  144  hours  or  more 
of  organized  and  systematic  related  trade  In- 
struction designed  to  provide  the  apprentice 
with  learning  in  theoretical  and  technical 
subjects  related  to  the  occupation; 

e.  Is  not  merely  a  part  of  an  occupation 
normally  learned  through  apprenticeship; 

f.  Involves  a  development  of  skill  suffi- 
ciently broad  to  be  applicable  In  like  occupa- 
tions throughout  an  industry  rather  than  of 
restricted  application  to  the  products  of  one 
employer;  and 

g.  Does  not  fall  within  any  of  the  follow- 
ing categories: 

(1)  Selling,  retailing  or  similar  occupa- 
tions In  the  distributive  field; 

(2)  Managerial  occupations; 

(3)  Clerical  occupations; 

(4)  Professional  or  semlprofessional  oc- 
cupations including  occupations  for  which 
entrance  requirements  customarily  include 
education  of  college  level;  or 

(5)  Agricultural  occupations  which  In- 
clude occupations  such  as  the  growing  of 
crops,  fruits  or  nuts,  and  the  raising  of  live- 
stock or  poxUtry. 

3.  A  registrant's  activity  In  an  apprentice 
training  program  will  qualify  him  for  defer- 
ment when  all  of  the  following  conditions 
exist : 

a.  The  program  sponsor  has  submitted  to 
the  local  board  a  request  for  the  occupational 
deferment  of  the  registrant  accompanied  by 
the  certificate  of  the  sponsor  that  (1)  the  ap- 
prentice training  program  has  been  accepted 
for  the  purpose  of  deferment  by  the  State 
Director  of  Selective  Service  for  the  State 
within  which  the  i^ogram  Is  being  oper- 
ated or  by  the  Director  erf  Selective  Service, 
and  (2)  the  registrant  is  meeting  the  condi- 
tions prescribed  in  the  following  paragraph. 

b.  The  registrant  currently  is  meeting  all 
the  standards  and  requirements  of  the  ap- 
prentice training  program  and  is  satisfac- 
torily performing  and  progressing  In  his  on- 
the-job  training  and  related  trade  Instruc- 
tion. 

4.  All  approved  apprentice  training  pro- 
grams with  deferred  participants  should  be 


to  determine  whether  the  required  standards 
are  being  maintained. 

Sec.  623.24  Class  2-C:  Registrant  deferred, 
because  of  agricultural  occupation.  1.  In 
Class  3-C  shaU  be  placed  any  registrant  who 
was  classified  In  Class  2-C  prior  to  April  23, 
1970.  or  who  was  later  classified  Into  Class 
2-C  as  a  result  of  a  request  filed  prior  to 
April  23,  1970,  and  who  continues  to  be  em- 
ployed in  the  same  agricultural  activity,  but 
only  when  all  of  the  conditions  described  in 
paxagraph  1  of  section  622.23  are  found  by 
the  local  board  to  exist,  and  he  Is  endeav- 
oring to  maintain  the  same  or  higher  level  of 
production. 

Sec.  622.25  Class  2-S:  Registrant  deferred 
because  of  activity  in  degree  study.  1.  In  Class 
2-S  shall  be  placed  any  registrant  who  re- 
quests such  classification,  who  was  satisfac- 
torily pursuing  a  full-time  course  of  instruc- 
tion leading  to  a  baccalaureate  degree  at  a 
college,  university,  or  similar  institution  of 
learning  during  the  1970-71  regular  academic 
school  year  and  who  is  satisfactorily  pursuing 
such  course,  such  classification  to  continue 
until  the  registrant  completes  the  require- 
ment for  his  baccalaureate  degree,  falls  to 
pursue  satisfactorily  a  full-time  course  of  in- 
struction, or  attains  the  24th  anniversary  of 
the  date  of  his  birth,  whichever  occtin  first. 

2.  A  registrant  will  be  deemed  to  be  satis- 
factorily pursuing  a  full-time  course  of  in- 
struction when  he  is  making  proportionate 
progress  toward  his  degree.  For  example.  If 
the  reg^istrant  is  enrolled  in  a  four  year  course 
of  Instruction,  the  registrant  should  complete 
approximately  one-fourth  of  the  total  re- 
quirements by  the  end  of  the  first  academic 
year,  approximately  one-half  by  the  end  of 
the  second  academic  year,  approximately 
three-fourths  by  the  end  of  the  third  aca- 
demic year,  and  should  graduate  by  the  end 
of  the  fourth  academic  year.  If  the  registrant 
is  in  a  course  of  instruction  for  which  the 
curriculum  has  been  prescribed  in  the  oflRcial 
college  catalog  as  requiring  five  or  more 
years  duration,  he  must  make  similar  pro- 
portionate progress,  such  as  completing  one- 
fifth  of  the  requirements  each  year  of  a  five 
year  course.  If,  for  reasons  beyond  the  reg- 
istrant's control,  such  as  Illness  or  accident, 
he  falls  to  maintain  normal  progress,  the 
local  board  may.  at  its  discretion,  grant  the 
registrant  further  deferment  for  so  long  as 
he  continues  to  maintain  satisfactory  prog- 
ress from  the  time  of  re-entry  in  full  time 
student  status.  The  registrant's  academic 
year,  for  the  purpose  of  this  section,  shall 
terminate  on  the  anniversay  of  his  entrance 
Into  the  course  of  study.  If  the  registrant  Is 
scheduled  to  complete  his  graduation  re- 
quirements prior  to  such  anniversay,  the 
scheduled  graduation  date  will  be  shown  as 
the  termination  date  of  the  2-S  classification. 
The  deferment  expiration  date  shall  subse- 
quently be  extended  to  a  date  not  later  than 
such  anniversay,  only  if  the  local  board  is 
satisfied  that  the  additional  time  is  needed 
in  order  for  the  registrant  to  complete  his 
graduation  requirements  prior  to  such  anni- 
versary. 

3.  When  a  registrant,  who  was  satisfactori- 
ly pursuing  a  full-time  course  of  instruction 
leading  to  a  baccalaureate  degree  during  the 
1970-1971  regular  academic  school  year, 
transfers  from  a  Junior  college  or  community 
college  to  a  baccalaureate  degree  granting 
institution,  even  though  approximately  25 
percent  or  less  of  his  credits  for  satisfactorily 
completed  courses  are  not  accepted  through 
no  fault  of  his  own,  he  shall  be  eligible  for 
continued  deferment  so  long  as  he  remains  a 
full-time  student  and  maintains  satisfactory 
progress  from  the  status  in  which  he  was  ac- 
cepted for  transfer. 

4.  It  shall  be  the  registrant's  duty  to  pro- 
vide the  local  board  each  academic  year  with 
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verification  from  a  college,  university,  or  simi- 
lar institution  of  learning  that  he  Is  satlslac- 
torlly  pursuing  a  fuU-tlme  cotuve  of  instruc- 
tion at  that  Institution  of  learning. 

5.  'When  a  registrant  otherwise  qualified 
for  Class  2-S  Interrupts  his  course  of  study 
(for  a  period  not  exceeding  2  years)  for 
religious  activities  which  qualify  blm  for 
Class  4-D,  such  interruption  will  not  make 
him  ineligible  for  further  deferment  In  Class 
2-8. 

Sec.  622.26     Class  2-S:  Registrant  deferred 
because  of  activity  in  graduate  study.  1.  In 
Class  2-S  shall  be  placed  any  registrant  who 
is  satisfactorily  pursuing  a  full-time  course 
of  graduate  study  in  medicine,  dentistry,  vet- 
erinary medicine,  osteopathy,  optometry  or 
podiatry.  It  shall  be  the  registrant's  duty  to 
provide  the  local  board  each  academic  year 
with  verification  from  a  college,  university, 
or  similar  institution  of  learning  that  he  Is 
satisfactorily  pxirsulng  a  full-time  course  of 
Instruction  in  one  of  these  fields  of  study  at 
such  institution  of  learning.  Any  registrant 
who  is  ordered  to  report  for  induction  or  al- 
ternate service,  and  who  has  or  receives  a 
firm    acceptance    into    the    next    beginning 
class  in  such  course  of  study,  shall  have  his 
reporting   date    for    induction   or   alternate 
servic*  postponed  until  the  beginning  of  such 
course  of  study,  citing  this  Section  as  au- 
thority.   Upon    entry    into    such    course    of 
study,   his   classification  shall  be   reopened. 
2.  A  registrant  who  Is  pursutag  a  full-time 
Joint  program  of  less  than  eight  years  dura- 
tion combining  both  undergraduate  and  pro- 
fessional coxirses  leading  to  the  M.D.  degree 
shall  be  considered  a  full-time  medical  stu- 
dent. The  program  must   be  approved  and 
supervised  by  the  medical  school.  Such  a  pro- 
gram exists  at  the  medical  schools  listed  on 
Attachment  622-2.  Not  all  students  at  these 
schools  are  enrolled   In   the   Joint  program, 
therefore  an  individual  determination  mxist 
be  made  in  each  case. 

Sec.  622.27  Class  2-D:  Registrant  deferred 
because  of  study  preparing  for  the  ministry. 
1.  In  Class  2-D  shall  be  placed  any  registrant 
preparing  for  the  ministry  under  the  direc- 
tion of  a  recognized  church  or  religious  or- 
ganization, who  requests  such  deferment  and 
who: 

a.  Is  satisfactorily  pursuing  a  full-time 
course  of  instruction  in  a  recognized  theo- 
logical or  divinity  school,  or 

b.  Is  satisfactorily  pursuing  a  full-time 
post-high  school  course  of  instruction  re- 
quired for  his  entrance  into  a  recognized 
theological  or  divinity  school  in  which  he 
has  been  preenrolled,  or 

c.  Having  completed  theological  or  divinity 
school.  Is  a  student  in  a  full-time  graduate 
program  or  Is  a  full-time  intern,  and 

d.  Is  preparing  for  the  ministry  under  the 
direction  of  a  recognized  church  or  religious 
organization. 

2.  It  shall  be  the  duty  of  any  registrant 
who  Is  a  theological  or  divinity  student  to 
provide  the  local  board  each  year  with  evi- 
dence that: 

a.  He  is  a  student  preparing  for  the  minis- 
try under  the  direction  of  a  recognized 
church  or  rellglotis  organization,  and 

to.  He  is  satisfactorily  pursuing  a  fuU-tlme 
course  of  instruction  in  a  recognized  theolog- 
ical or  divinity  school. 

3.  It  shall  be  the  duty  of  any  registrant 
who  is  a  pre -theological  student  to  provide 
the  local  board  each  year  with  evidence  that : 

a.  He  is  a  student  preparing  for  the  minis- 
try under  the  direction  of  a  recognised 
church  or  religioxjs  organization,  and 

b.  He  is  satisfactorily  pursuing  a  full-time 
college-level  course  of  instruction  required 
for  entrance  into  a  recognized  theological 
or  divinity  school  in  which  he  has  been  pre- 
enrolled, and  Is  making  proportionate  prog- 


ress toward  completing  the  academic  pro- 
gram established  as  a  preentry  requirement 
In  accordance  with  paragraph  3  of  section 
623.25. 

4.  It  shall  be  the  duty  of  any  registrant 
who  is  a  student  in  a  full-time  program  pre- 
paring for  the  ministry  to  provide  the  local 
board  each  year  with  evidence  that: 

a.  He  is  a  student  preparing  for  the  minis- 
try under  the  direction  of  a  recognized 
church  or  religious  organization, 

b.  His  studies  relate  to  and  lead  toward 
entry  into  service  as  a  regular  or  duly  or- 
dained minister  of  religion,  as  defined  in 
section  622.43  of  this  chapter,  and 

c.  He  is  making  proportionate  progress 
toward  completion  of  the  program  of  prep- 
aration for  the  ministry  in  accordance  with 
paragraph  3  of  section  622.25. 

6.  The  local  board  or  appeal  board  may 
require  from  the  church,  religious  organiaa- 
tlon,  or  school  detailed  information  in  order 
to  determine  whether  or  not  the  theological 
or  divinity  school  is  in  fact  recognized  and 
whether  or  not  the  church  or  religious 
organization  which  is  sponsoring  the  regis- 
trant is  recognized. 

6.  A  school,  to  be  recognized  as  a  theo- 
logical or  divinity  school,  should  enjoy  a  good 
reputation,  and  Its  graduates  should  be  ac- 
ceptable by  the  church  sponsoring  the  regis- 
trant for  miiUsterlal  duUes.  either  as  an 
ordained  or  regular  minister. 

7.  A  church  or  religious  organization 
should  be  able  to  show  that  It  was  established 
on  the  basis  of  a  community  of  faith  and 
belief,  doctrines  and  practices  of  a  religious 
character,  and  that  it  engages  primarily  m 
religious  activities. 

8.  If  the  local  board  or  appeal  board  con- 
siders the  Information  It  has  received  to  be 
insufficient  for  the  purpose  of  making  a 
determination,  it  should  request  assistance 
or  additional  Information  from  the  State 
Director  of  Selective  Service.  When  the 
church  or  religious  organization  of  the  theo- 
logical or  divinity  school  is  located  in  an- 
other State,  the  State  Director  may  contact 
the  appropriate  State  Director  for  advice  and 
recommendation,  or  may  request  advice  from 
the  Director  of  Selective  Service.  In  any  case, 
the  advice  of  the  State  Director  or  the  Direc- 
tor of  Selective  Service  shall  not  be  binding 
upon  the  local  board. 

Sec.  622.30  Class  3-A:  Registrant  uiith  a 
child  or  children;  and  registrant  deferred  by 
reason  of  extreme  hardship  to  dependents. 
1.  In  Class  3-A  shall  be  placed  any  registrant 
whose  Induction  into  the  armed  forces  would 
result  in  extreme  hardship  to  (1)  his  wife 
divorced  wife,  child,  parent,  grandparent 
brother,  or  sister  who  is  dependent  upon  him 
for  support,  or  (2)  to  a  person  under  18  years 
of  age,  or  a  person  of  any  age  who  Is  phys- 
ically or  mentally  handicapped,  whose  sup- 
port the  registrant  has  assumed  In  good  faith. 

2.  The  term  "child"  as  used  in  this  section 
shall  include  a  legitimate  or  illegitimate 
child  from  the  date  of  Its  conception,  a  child 
legally  adopted,  a  stepchild,  or  a  foster  child. 

3.  In  Class  3-A  shall  be  placed  any  regis- 
trant who  prior  to  April  23,  1970.  submitted 
to  his  local  board  information  establishing 
his  eligibility  for  deferment  on  the  grounds 
of  fatherhood  under  regulations  In  effect 
prior  to  that  date,  w  who  was  classified  in 
Class  3-A  prior  to  that  date,  and  who  con- 
tinues to  maintain  a  bona  fide  family  rela- 
tionship in  their  home  with  his  child  or 
children,  except  that  this  paragraph  shall 
not  apply  to  any  registrant  who  subsequently 
l)ecomes  a  physician  or  allied  medical 
specialist. 

4.  Request  for  deferment  based  upon  ex- 
treme hardship: 

a.  A  person  shall  be  considered  financially 
dependent  upon  the  registrant  only  if  such 


person  depends  upon  the  registrant  for  his 
maintenance,  and  not  if  he  receives  only  par- 
tial help  to  live  more  comfortably. 

b.  The  phrase  "extreme  hardship"  must 
be  interpreted  with  emphasis  on  the  word 
"extreme"  which  means,  in  any  case,  that 
there  exists  a  severe  condition  of  physical 
or  mental  dependency  or  extreme  economic 
factors.  Keep  In  nUnd  that  the  interruption 
of  a  family  routine,  the  difference  in  pay. 
and  other  factors  may  be  hardships  to  some 
degree,  but  are  not  different  than  those  ex- 
perienced by  thousands  of  others  who  enter 
the  service  and  are  generally  not  grounds  for 
hardship  deferment. 

c.  A  registrant  may  file  a  written  claim 
for  hardship  deferment  at  any  time.  The 
claim  may  be  by  letter  or  other  writing  such 
as  Dependency  Questionnaire  (SSS  Pyjrm 
118).  which  indicates  that  such  deferment  Is 
desired. 

d.  After  the  issuance  of  an  order  to  re- 
port for  induction,  or  selection  for  alternate 
service,  a  request  for.  or  submission  of  a 
Dependency  Questionnaire  (SSS  Form  118) 
does  not  constitute  a  basis  for  delay  of  a 
registrant's  processing  for  induction  or  alter- 
nate service.  Such  delay  wiU  not  be  per- 
mitted, unless  information  is  presented 
which,  if  true,  would  be  a  basis  for  reopen- 
ing a  registrant's  classification,  and  the  late 
aibmlsslon  of  the  information  is  due  to 
reasons  beyond  the  registrant's  control. 

5.  Preclassification  action: 

a.  PrlOT  to  a  local  board  classifying  or  re- 
classifying a  registrant  who  has  claimed 
hardship,  the  local  board  shall  furnish  the 
registrant  a  Dependency  Questionnaire  (SSS 
Form  118)  and  request  the  registrant  to  fur- 
nish such  additional  Information  to  support 
his  claim  for  deferment  as  he  may  desire. 

b.  In  the  event  the  registrant  fails  to  re- 
turn the  SSS  Form  118  within  the  time  In- 
dicated on  the  form,  the  local  board  shall 
consider  the  registrant's  claim  without  the 
benefit  of  the  Information  on  the  form.  The 
local  board  shall  not  postpone  a  registrant's 
Induction  or  alternate  service  to  allow  the 
filing  of  the  form. 

c.  Classification  need  not  be  based  solely 
upon  the  information  contained  in  the  ques- 
tionnaire. When  the  local  board  determines 
that  the  InformaUon  In  the  file  U  inade- 
quate, it  may  request  further  information 
from  his  registrant,  his  dependents,  or  other 
government  or  civilian  agencies. 

6.  Financial  hardship: 

a.  Information  to  be  considered: 

(1)  Financial  needs  of  the  claimed  de- 
pendent. 

(2)  Reasonableness  of  such  claim. 

(3)  Earnings  of  the  claimed  dependent  if 
employed  and/or  other  Income. 

(4)  Income  of  other  members  of  the  reg- 
istrant's family  :  <!  their  ability  to  contrib- 
ute to  the  clalmca  dependent. 

(6)  Financial  effect  of  entry  Into  mlUtarv 
service  including  all  pay  and  allowances  and 
the  Soldiers  and  Sailors  Relief  Act. 

(6)  The  Indebtedness  of  the  registrant  or 
claimed  dependent. 

b.  For  the  purpose  of  determining  whether 
or  not  the  induction  of  a  registrant  would 
result  In  extreme  hardship  to  his  depend- 
ent(s),  the  local  board  must  consider  the 
pay,  along  with  clothing  allowances,  lodging 
and  food,  which  the  registrant  would  receive 
as  a  member  of  the  Armed  Forces,  the  free 
medical  care  for  the  member  and  his  de- 
pendents, as  well  as  the  allowances  which  are 
payable  by  the  United  States  to  dependenu 
of  persons  serving  in  the  Armed  Forces.  Bow- 
ever,  the  fact  that  such  pay  and  aUowaneea 
are  payable  shall  not  be  deemed  conclu- 
sively to  remove  the  grounds  for  deferment 
when  the  dependency  Is  based  upon  finan- 
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eial  considerations  and  shall  not  be  deemed 
to  remove  the  grounds  for  deferment  when 
the  dependency  la  based  upon  other  than 
financial  considerations  and  cannot  be 
eliminated  bj  financial  assistance  to  the 
dependents. 


NOTICES 

c.  The  following  table  sets  forth,  accord- 
ing to  pay  grade,  the  amount  of  i>ay  and  the 
allowance  for  quarters,  the  amount  deducted 
from  the  enlisted  man's  pay,  and  the  total 
amount  payable  to  his  dependents  for  each 
month : 


Allowani'P  for 

Total 
(Ipix-ndency 

I'ay  erjtde 

Mont  lily  pay 

(luartcni— one 

ntdiicted  from 

allowance— 

or  more 

SOlUilM  'S  JJU.N 

with  one 

dopoiidonl.^ 

or  more 

r 

rtopondi'Uts 

El 

$J88.00 

.$105.00 
105. 00 
105.00 
l.'l.SO 

(U).00 
40.00 
40.00 
40.00 

$145.00 

E-2 

a-JO.TO 

145.00 

E-3 

333.60 

115.U0 

E-«      .  .. 

34»>.80 

101.50 

7.  Physical  or  mental  hardship. 

a.  Medical  documentation  of  the  depend- 
ent should  be  evaluated  as  to  degree  of  dis- 
ability, the  length  of  time  the  medical  condi- 
tion has  been  in  existence  and  the  prognosis 
as  to  the  continuation  of  the  medical  condi- 
tion. The  dependent's  ability  to  care  for 
himself,  or  be  cared  for  without  the  aid  of 
the  registrant  shall  be  considered. 

b.  Doctors'  statements  must  verify  any 
claimed  disability  of  dependents.  It  must  be 
determined  that  the  registrant  alone  Is  re- 
sponsible tor  the  care  of  the  dependent.  The 
normal  anxiety  attributable  to  a  son  or  hus- 
band entering  the  Armed  Forces  should  not 
be  a  basis  for  deferment.  The  prognosis  for 
the  registrant's  dependent  must  also  be  con- 
sidered to  determine  if  this  Is  a  sliort-  or 
long-term  condition. 

8.  Paternity  claims. 

a.  April  23.  1970,  was  the  termination  date 
for  eligibility  for  paternity  deferments.  A 
young  man  who  registers  after  that  date  shall 
be  eligible  for  consideration  tor  a  Class  3-A 
paternity  deferment  only  If  documentation 
Is  presented  prior  to  his  classification  into 
Class  1-A  which  establishes  that  he  is  the 
natural  father  of  a  child  which  was  conceived 
prior  to  April  23,  1970,  and  prior  to  the  time 
set  for  registration  of  the  claimant,  and  he 
maintains  a  bona  fide  family  relationship 
with  the  child  In  his  home. 

b.  since  June  30,  1967,  registrants  who 
have  requested  and  received  a  student  defer- 
ment in  Class  2-S  have  not  been  eligible  for 
deferment  Class  3-A  solely  on  the  basis  of 
having  a  child  or  children  with  whom  they 
maintain  a  bona  fide  family  relationship.  The 
registrants  may  qualify  for  Class  3-A  on  the 
basis  of  extreme  hardship  upon  presentation 
of  convincing  evidence  to  the  classifying 
board  which  conclusively  silbstantlates  the 

claim. 

9.  All  3-A  classifications  shall  be  reviewed 
annually  at  the  local  board  meeting  nearest 
the  anniversary  of  the  last  classification  or 
last  annual  review  of  the  case,  and  at  any 
other  time  information  indicates  a  registrant 
might  no  longer  be  entitled  to  Class  3-A.  Not 
less  than  30  days  prior  to  the  review,  the 
local  board  shall  request  current  Information 
by  mailing  Current  Information  Question- 
naire (SSS  Form  127)  to  thoee  deferred  as 
fathers  and  Dependency  Questionnaire  (SSS 
Form  118)  to  those  deferred  for  hardship. 

Sec.  622.40  Class  4-A:  Registrant  who  has 
completed  military  service.  1.  In  Class  4-A 
shall  be  placed  any  registrant  other  than  a 
registrant  eligible  for  classification  In  Class 
1-C  or  1-D  who  Is  within  any  of  the  follow- 
ing categories: 

a.  A  registrant  separated  from  the  Armed 
Forces  of  the  United  States,  with  an  honor- 
able discharge  or  a  discharge  under  honorable 
conditions,  after  having  served  for  a  period 
of  not  less  than  6  months  of  active  duty  other 
than  active  duty  for  training.  In  the  Army, 
the  Air  Force,  the  Navy,  the  Marine  Corps, 
or  the  Coast  Ouard,  and  who  is  not  a  mem- 
ber of  a  reserve  component. 


b.  A  registrant  who  has  served  on  active 
duty  for  a  period  of  not  less  than  24  months 
as  a  commissioned  officer  In  the  National 
Oceanic  and  Atmospheric  Administration  or 
in  the  Public  Health  Service,  provided  that 
such  period  of  active  duty  in  the  Public 
Health  Service  as  a  commissioned  reserve 
officer  commencing  after  June  30,  1967,  shall 
have  been  performed  by  the  registrant  while 
assigned  to  staff  any  of  the  various  offices 
and  bureaus  of  the  Public  Health  Service  in- 
cluding the  National  Institutes  of  Health,  or 
while  assigned  to  the  Co<tst  Guard,  or  the 
Bureau  of  Prisons  of  the  Department  of 
Justice,  or  the  National  Oceanic  and  Atmos- 
pheric Administration. 

c.  A  registrant  who  while  an  alien  has 
served  on  active  duty  for  a  period  of  not  less 
than  12  months  in  the  Armed  Forces  of  any 
of  the  following  nations  which  are  certified 
by  the  Department  of  State  to  be  nations 
with  which  the  United  States  Is  associated 
in  mutual  defense  activities. 


Argentina. 

Avistralia. 

Barbados. 

Belgium. 

Bolivia. 

Brazil. 

Canada. 

Chile. 

China,  Republic  of 

Nationalist. 
Columbia. 
Costa  Rica. 
Denmark. 

Dominican  Republic. 
Ecuador. 
El  Salvador. 
France. 
Germany.  Federal 

Republic  of 

(West). 
Greece. 
Guatemala. 
Haiti. 
Hondviras. 
Iceland. 
Iran. 
lUly. 


Jamaica. 

Japan. 

Korea.  Republic  of 

(South). 
Luxembourg. 
Mexico. 
Netherlands. 
New  Zealand. 
Nicaragua. 
Norway. 
Pakistan. 
Panama. 
Paraguay. 
Peru. 
Philippines, 

Republic  of. 
Portugal. 
Spain. 
Thailand. 
Trinidad  and 

Tobago. 
Turkey. 

United  Kingdom. 
Uruguay. 
Venezuela. 
Vietnam,  Republic 

of  (South). 


When  an  alien  believes  he  qualifies  for  ex- 
emption from  training  and  service  under  the 
provisions  of  this  paragraph,  he  must  re- 
quest a  certificate  verifying  his  military 
service  from  his  country's  diplomatic  mission 
In  Washington,  D.C.,  or  from  the  nearest 
consular  office  of  his  country.  The  mission 
or  the  consular  office,  after  verification  of  the 
alien's  service,  will  provide  a  certificate  writ- 
ten In  English  evidencing  such  service,  direct 
to  the  local  board  of  record. 

d.  A  registrant  who  has  completed  6  years 
of  satisfactory  service  as  a  member  of  one  or 
more  of  the  Armed  Forces  including  the  Re- 
serve components  thereof,  and  Is  no  longer 
a  member  of  any  Active  or  Reserve  compo- 
nent of  the  Armed  Forces. 


2.  For  the  purpose  of  computation  of 
periods  of  active  duty  referred  to  In  sub- 
paragraphs a  or  b  of  paragraph  1  of  this  sec- 
tion, no  credit  shall  be  allowed  for: 

a.  Periods  of  active  duty  training  per- 
formed as  a  member  of  a  Reserve  component 
pursuant  to  an  order  or  call  to  active  duty 
solely  for  training  purposes; 

b.  Periods  of  active  duty  to  which  the  serv- 
ice consisted  solely  of  training  under  a  col- 
lege training  program  under  the  Jurisdiction 
of  the  Army,  Air  Force.  Navy,  Marine  Corps. 
or  Coast  Guard; 

c.  Periods  of  active  duty  as  a  cadet  at  the 
U.S.  Military  Academy.  U.S.  Air  Force  Acad- 
emy, or  U.S.  Coast  Ouard  Academy,  or  as  a 
midshipman  at  the  U.S.  Naval  Academy,  or 
in  a  preparatory  school  after  nomination  as 
a  principal,  alternate,  or  candidate  for  ad- 
mission to  any  such  academies; 

d.  Periods  of  active  duty  In  any  of  the 
Armed  Forces  while  being  processed  for  entry 
Into  or  separation  from  any  educational  pro- 
gram or  institution  referred  to  In  subpara- 
graph b  or  c  of  this  paragraph;  or 

e.  Periods  of  active  duty  performed  by 
medical,  dental,  or  allied  specialists  In  stu- 
dent programs  prior  to  receipt  of  tlie  appro- 
priate professional  degree  or  in  Intern 
training. 

f .  Periods  of  active  duty  of  members  of  the 
Reserve  of  the  Public  Health  Service  other 
than  when  assigned  to  staff  any  of  the  various 
offices  and  bureaiis  of  the  Public  Health  Serv- 
ice, Including  the  National  Institutes  of 
Health,  or  the  Coast  Ouard,  or  the  Bureau  of 
Prisons  of  the  Department  of  Justice,  or 
the  National  Oceanic  and  Atmospheric 
Administration. 

Sec.  622.4  Class  4-B:  Official  deferred  by 
law.  In  Class  4-B  shall  be  placed  any  regis- 
trant who  Is  the  Governor  of  a  State,  terri- 
tory, or  possession,  or  any  other  official 
chosen  by  the  voters  of  the  entire  State,  ter- 
ritory, or  possession;  a  member  of  a  legisla- 
tive body  of  the  United  States  or  of  a  State, 
territory,  or  possession;  a  Judge  of  a  court  of 
record  of  the  United  States  or  of  a  State, 
territory,  or  possession,  or  the  District  of 
Columbia. 

Sec.  622.42  Class  4-C:  Aliens.  I.  In  class 
4-C  shall  be  placed  any  registrant  who  is  an 
alien  who  has  not  resided  in  the  United 
States  for  1  year,  includmg  any  period  before 
his  registration.  When  such  a  registrant  has 
been  within  the  United  States  for  two  or 
more  periods  and  the  total  of  such  periods 
equals  1  year,  he  shall  be  deemed  to  have 
resided  in  the  United  States  for  1  year.  In 
computing  the  length  of  such  periods,  any 
portion  of  1  day  shall  be  counted  a8  1  full 
day.  When  any  such  registrant  has  resided  in 
the  United  States  for  1  year,  he  shall  be  clas- 
sified as  available  for  military  service  unless 
he  is  found  to  be  eligible  for  a  lower  classi- 
fication. 

2.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  is  an  alien  who  furnishes  docu- 
mentation establishing  that  he  is  a  national 
of  the  following  countries  (treaty  alien)  and 
who  has  made  application  on  Request  for 
Relief  From  Training  and  Service  in  the 
Armed  Forces  of  the  United  States  (SSS 
Form  130)  to  be  exempted  from  liability  for 
training  and  service  in  the  Armed  Forces 
of  the  United  States. 


Argentina. 

Austria. 

China,  Repxibllc   of 

(Natloruillst). 
Costa  Rica. 
Estonia. 
Honduras. 
Ireland. 


Italy. 

Latvia. 

Liberia. 

Norway. 

Paraguay. 

Spam. 

Switzerland. 

Yugoslavia. 


3.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  la  an  alien  who  has  departed 
from  the  United  States.  If  any  registrant 


so  classified  under  this  paragraph  returns  to 
the  United  States,  his  classification  shall  be 
reopened  and  he  shall  be  classified  anew. 
If  the  registrant  has  failed  to  comply  with 
an  order  to  report  for  Induction  or  alternate 
service,  the  reopening  of  his  classification  by 
the  local  board  for  the  purpose  of  placing 
him  In  or  removing  him  from  Class  4-C  shall 
not  cancel  the  order  with  which  he  has  failed 
to  comply. 

4.  In  Class  4-C  shall  be  placed  any  alien 
admitted  for  permanent  or  temporary 
residence  who  has  registered  at  a  time  when 
he  was  required  by  the  selective  service  law 
to  register  and  thereafter  has  acquired  status 
wlthm  one  of  the  groups  of  persons  exempt 
from  registration. 

6.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  is  an  alien  who  by  reason  of 
occupational  status  (such  as  employment  at 
the  World  Bank  or  United  Nations)  is  subject 
to  adjustment  to  nonimmigrant  status,  but 
who  executes  a  waiver  of  all  rights,  privileges, 
exemptions,  and  immunities  which  would 
otherwise  accrue  to  him  as  a  result  of  that 
occupational  status.  A  registrant  placed  in 
Class  4-C  under  the  authority  of  this  para- 
graph shall  be  reUlned  in  Class  4-C  only  for 
so  long  as  such  occupational  status 
continues. 

6.  Treaties  between  the  Umted  States  and 
the  countries  listed  below,  relating  to  imil- 
tary  obligations  m  certain  cases  of  dual  na- 
tionality, provide  that  a  person  possessing 
two  or  more  nationalities  who  habitually 
resides  In  one  of  the  countries  whose  na- 
tionality he  possesses,  and  who  Is  in  fact 
closely  connected  with  that  country,  shall  be 
exempt  from  all  military  obligation  In  the 
other  countries : 


Mauritius. 

Netherlands. 

Niger.        I 

Nigeria.     ! 

South  Africa. 

Swaziland. 

Sweden. 

United  Kingdom  of 
Great  Britain  and 
Northern  Ireland, 
and  the  remainder 
of  the  British  Em- 
pire except  Canada 
and  New  Zealand. 


Australia. 
Austria. 
Belgium. 
Brazil. 
Burma. 
Colombia. 
Cuba. 
Cyprus. 
El  Salvador. 
Finland. 
India. 
Indonesia. 
Malawi. 
Malta. 
Mauritania. 
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A  registrant  who  is  a  national  of  both 
the  United  States  and  any  of  the  above- 
listed  countries,  and  wlio  meets  the  above 
requirements,  as  evidenced  by  information 
submitted  on  Special  Form  for  Allen  or  f)ual 
National  (SSS  Form  131)  and  documentation 
of  his  claim,  shall  be  classified  in  Class  4-C. 

7.  Agreements  between  the  United  States 
and  Switzerland,  and  between  the  United 
States  smd  Norway,  provide  that  a  person 
born  in  Switzerland  or  Norway,  of  parents 
who  are  nationals,  of  the  United  States,  and 
who  is  a  national  of  both  the  United  States 
and  the  other  country,  and  who  habitually 
resides  in  the  other  country  is  exempt  from 
liability  for  military  service  in  the  United 
States.  A  registrant  who  qualifies  for  exemp- 
tion under  this  provision  as  evidenced  by 
information  submitted  on  Special  Form  for 
Allen  or  Dual  National  (SSS  Form  131)  and 
documentation  of  bis  claim,  shall  be  classi- 
fied in  Class  4-C. 

Sec.  622.43  Class  4-D:  Minister  of  religion. 
1.  In  Class  4-D  shall  be  placed  any  registrant 
who  is  a  regular  or  duly  ordained  minister  of 
religion. 

2.  The  term  "duly  ordained  minister  of 
religion"  means  a  person  who  has  been  or- 
dained, m  accordance  with  the  ceremonial 
ritual  or  discipline  of  a  church,  religious  sect, 
or  organization  established  on  the  basis  of 
a  community  of  faith  and  belief,  doctrines 
and  practices  of  a  religious  character,  to 
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preach  and  to  teach  the  doctrines  of  such 
church,  sect,  or  organization  and  to  adminis- 
ter the 'rites  and  ceremonies  in  public  wor- 
ship, and  who  as  his  regular  customary  voca- 
tion preaches  and  teaches  the  principles  of 
religion  and  administers  the  ordinances  of 
public  worship  as  embodied  in  the  creed  or 
prmclples  of  such  church,  sect,  or  organi- 
zation. 

3.  The  term  "regular  minister  of  religion" 
means  one  who  as  his  regular  ciistomary 
vocation  preaches  and  teaches  the  principles 
of  religion  of  a  church,  religious  sect,  or 
organization  of  which  he  is  a  member,  with- 
out having  been  formally  ordained  as  a  min- 
ister of  religion,  and  who  is  recognized  by 
such  church,  sect,  or  organization  as  a  regu- 
lar minister. 

4.  The  terms  regular  or  duly  ordained  min- 
ister of  religion  do  not  Include  a  person  who 
irregularly  or  incidentally  preaches  and 
teaches  the  principles  of  religion  of  a  church, 
religious  sect,  or  organization  and  do  not 
Include  any  person  who  may  have  been  duly 
ordained  a  minister  m  accordance  with  the 
ceremonial  rite  or  discipline  of  a  church, 
religious  sect  or  organization,  but  who  does 
not  regularly,  as  a  bona  fide  vocation,  teach 
and  preach  the  principles  of  religion  and 
administer  the  ordinances  of  public  worship, 
as  embodied  m  the  creed  or  principles  of  his 
church,  sect,  or  organization 

5.  If  the  local  board  or  appeal  board  con- 
siders the  Information  it  has  received  to  be 
insufficient  for  the  purpose  of  makmg  a  de- 
termination. It  should  request  assistance  or 
additional  information  from  the  State  Direc- 
tor of  Selective  Service.  When  the  church  or 
religious  organization  Is  located  In  another 
State,  the  State  director  may  contact  the 
appropriate  State  director  for  advice  and 
recommendation,  or  may  request  advice  from 
the  Director  of  Selective  Service.  In  any  case, 
the  advice  of  the  State  director  or  the  Direc- 
tor of  Selective  Service  shall  not  be  binding 
upon  the  local  board. 

Sec.  622.44  Class  4-F:  Registrant  not 
qualified  for  military  service.  1.  In  Class  4-F 
shall  be  placed  any  registrant  who  is  found 
under  applicable  physical,  mental,  and  moral 
standards  to  be  not  qualified  for  service  in 
the  Armed  Forces,  except  that  no  such  regis- 
trant whose  further  examination  or  reexam- 
matlon  may  be  Justified  shall  be  placed  in 
Class  4-P  until  such  further  examination  as 
the  Director  of  Selective  Service  deems  ap- 
propriate has  been  accomplished  and  such 
registrant  continues  to  be  found  not  quali- 
fied for  military  service. 

2.  In  Class  4-F  shall  be  placed  any  regis- 
trant who  has  a  very  obvious  disqualifying 
physical  condition,  such  as  loss  of  leg,  loss 
of  arm,  loss  of  eye,  excessive  obesity,  m- 
severe  mental  retardation,  which  has  been 
observed  by  a  compensated  or  uncompen- 
sated employee  of  the  Selective  Service  Sys- 
tem. The  condition  will  be  noted  on  SSS 
Form  119,  dated  and  signed  by  the  employee 
or  board  member  making  the  observation  and 
the  form  shall  be  placed  in  the  registrants 
file  folder. 

3.  In  Class  4-F  shall  Ije  placed  any  regis- 
trant in  the  medical,  dental,  and  allied  spe- 
cialist categories  who  has  applied  for  an  ap- 
pointment as  a  Reserve  officer  in  one  of  the 
Armed  Forces  in  any  of  such  categories  and 
has  been  rejected  few  such  appointment  on 
the  sole  ground  of  physical  disqualification. 

4.  In  Class  4-F  shall  be  placed  any  regis- 
trant who  is  confined  in  a  Jail,  pemtentlary. 
or  similar  institution,  for  as  long  as  the 
registrant  remains  confined,  provided  that 
bis  confinement  in  such  institution  is  ex- 
pected to  continue  for  1  year  or  longer. 

6.  In  Class  4-F  shall  be  placed  any  regis- 
trant who  is  an  Inmate  or  patient  in  a  men- 
tal institution  or  recognized  drug  rehabilita- 
tion center,  for  as  long  as  the  registrant  con- 
tinues In  this  status,  provided  that  his  com- 
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mltment  or  confinement  in  such  institution 
is  expected  to  contmue  for  1  year  or  longer. 

6.  In  Class  4-F  shall  be  placed  any  z«gl»- 
trant  who  Is  currently  under  active  supervi- 
sion of  a  parole  officer,  probation  officer,  or 
other  supervision  of  a  court,  including  the 
courses  of  treatment  prescribed  by  an  order 
of  conmiltment,  provided  that  the  regis- 
trant's supervision  or  requirement  lor  re- 
porting to  a  supervise  or  agency  is  expected 
to  continue  for  1  year  or  longer.  The  regis- 
trant shall  remam  to  Class  4-F  for  as  long  as 
he  remams  under  such  supervision. 

7.  When  the  local  board  receives  mforma- 
tion  Indlcatmg  a  registrant  is  confined  In  a 
Jail,  penitentiary,  mental  Institution,  drug 
rehabilitation  center  or  similar  institution, 
the  Executive  Secretary,  or  other  authorized 
personnel,  shall  document  the  registrant's 
file  with  verification,  to  writing,  from  the 
clerk  of  the  court,  or  other  authorized  official 
of  the  court  or  institution  concerned.  If  the 
verification  mdlcates  the  registrant's  sen- 
tence or  order  of  confinement  or  commitment 
in  such  institution  will  result  in  his  contm- 
ued  confinement  for  1  year  or  longer,  the 
local  board  shall  classify  the  registrant  Into 
Class  4-F.  The  registrant  shall  remain  ta 
Class  4-F  for  as  long  as  he  remains  confined 
or  committed  in  such  institution. 

8.  When  a  registrant  has  been  classified 
into  Class  4-P  under  the  provisions  of  para- 
graph 2  or  3  of  this  section,  the  "Y"  sym- 
bol shall  be  shown  for  the  first  element  of 
his  acceptability  symbol  on  his  Registrant 
Pile  Folder  (SSS  Form  101).  When  a  regis- 
trant has  l>een  classified  mto  Class  4-F  under 
the  provisions  of  paragispb  4,  6.  6.  or  7  of 
this  section,  the  "Y"  symbol  shall  be  shown 
for  the  third  element  of  his  acceptability 
symbol.  Other  elements  of  the  acceptabUlty 
symbtrt  wUl  be  shown  as  zeros  (le.,  O-O-Y) 
for  a  registrant  who  has  not  been  found  ac- 
cepUble  as  a  result  of  an  Armed  Forces 
examinr.tion.  and  as  X's  (i.e.,  X-X-Y)  for  a 
registrant  who  has  been  previously  found  ac- 
ceptable as  a  resiUt  of  an  Armed  Forces 
exammation. 

9.  Executive  Secretaries  wUl  make  appro- 
priate entries  in  the  local  board  suspense  file 
of  the  dates  when  registrants  will  conclude 
confinement,  commitment,  detention,  etc.,  to 
Insure  proper  local  board  action. 

10.  Whenever  -:  local  board  receives  an 
Armed  Forces  of  the  United  States  Report  of 
Transfer  or  Discharge  (DD  Form  214)  or 
similar  form  evidencing  that  one  of  Its  regis- 
trants has  been  separated  from  the  Armed 
Forces,  including  the  Reserve  components, 
because  of  physical,  mental  or  moral  dis- 
qualification, such  registrant  shall  be  placed 
in  Class  4-F.  unless  he  U  qualified  for  Class 
4— A. 

Sec.  622.45  Class  4-G:  Registrant  exempt- 
ed as  a  surviving  son  from  service  during 
peace.  1.  Prior  to  September  28,  1971,  when 
amendments  to  the  Military  Selective  Service 
Act  of  1967  were  adopted,  the  law  and  regu- 
lations made  provision  for  exemption  from 
service  for  only  the  registrant  who  was  the 
sole  surviving  son  of  a  family  of  which  the 
father  or  one  or  more  sons  or  daughters  were 
killed  in  action  or  died  in  line  of  duty  while 
serving  in  the  Armed  Forces  of  the  United 
States,  or  subsequently  died  as  a  rvsult  of 
injuries  received  or  disease  incurred  during 
such  service.  Dates  of  service  or  death  of  the 
family  member  were  not  specified. 

2.  As  of  September  28.  1971.  section  6  of 
the  MUltary  Selective  Service  Act  reads  as 
follows : 

"Except  during  the  period  of  a  war  or  na- 
tional emergency  declared  by  Congress,  no 
person  may  be  inducted  for  trainmg  and 
service  under  this  title  unless  he  volunteers 
for  such  Induction — 

"(1)  If  the  father  or  a  brother  or  a  sister 
of  such  person  was  killed  In  aeUon  or  died  In 
line  of  duty  while  serving  In  the  Armed 
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Forces  after  December  31,  1959,  or  died  sub- 
sequent to  such  date,  as  a  result  of  Injuries 
received  or  disease  Incurred  In  line  of  duty 
during  such  service,  or 

"(3)  during  any.  period  of  time  In  which 
the  father  or  a  brother  or  a  sister  of  such 
person  is  in  a  captured  or  missing  status  as 
a  result  of  such  service. 

"As  iised  In  this  subsection,  the  term 
•brother'  or  'sister'  means  a  brother  of  the 
whole  blood  or  a  sister  of  the  whole  blood,  as 
the  case  may  be." 

Section  101(d)  (3)  of  Public  Law  92-129 
provides : 

"Notwithstanding  the  (above  quoted  para- 
graph) ,  except  during  the  period  of  a  war  or 
a  national  emergency  declared  by  Congress, 
the  sole  surviving  son  of  any  family  in 
which  the  father  or  one  or  more  sons  or 
daughters  thereof  were  killed  in  action  be- 
fore January  1,  1960,  while  serving  In  the 
Armed  Forces  of  the  United  States,  or  died 
subsequent  to  such  date  as  a  result  of  in- 
juries received  or  disease  incurred  before 
such  date  during  such  service  shall  not  be 
inducted  under  the  Military  Selective  Serv- 
ice Act  unless  he  volunteers  for  induction." 

3.  The  death  of  an  individual  as  a  result 
of  his  military  service  wUl  be  considered  "in 
line  of  duty",  unless  information  from  the 
service  concerned  or  the  Veterans'  Adminis- 
tration indicates  otherwise.  Determinations 
by  the  Armed  Forces  or  the  Veterans'  Admin- 
istration as  to  the  status  of  the  registrant's 
father,  brother,  or  sister  who  was  killed  or 
who  died  or  who  is  captured  or  missing  will 
be  conclusive  as  to  facts  to  which  they 
pertain. 

4.  As  explained  above,  provisions  now  exist 
for  the  local  board  to  consider  the  exemption 
of  both  sole  surviving  sons,  and  surviving 
sons  and  brothers.  Dates  of  service  and 
death  of  the  family  member  have  been  pre- 
scribed and  will  establish  which  of  the  above 
provisions  applies  In  each  Individual  case. 
Any  registrant  classified  In  Class  4-A  as  a 
sole  surviving  son  prior  to  September  28, 
1971,  shall  be  eligible  for  Class  4-0,  and  shall 
be  placed  in  Class  4-0  as  time  permits. 

5.  The  following  examples  may  be  of  as- 
sistance to  local  boards  In  considering  claims 
for  exemption  under  this  section: 

a.  The  father  of  John  Smith,  an  only  child, 
served  In  the  Navy  from  1943  until  1945  when 
he  was  discharged  because  of  multiple 
wounds.  He  died  In  1950  from  those  Injuries. 
John  Is  eligible  for  exemption  as  a  sole  sur- 
viving son. 

b.  Same  as  above,  except  John's  father  died 
in  1964  from  wounds  sustained  in  1945.  John 
qualifies  for  exemption  as  a  sole  surviving 
son. 

c.  Same  as  above,  except  the  father's  death 
was  due  to  an  automobile  accident  In  1961. 
John  does  not  qualify  for  exemption  as  the 
death  was  not  from  a  service  connected 
cause. 

d.  John's  father  and  mother  were  divorced 
in  1946.  His  mother,  who  gained  custody  of 
John,  remarried  and  bore  a  son  by  her  sec- 
ond husband.  John's  father  died  in  1950  from 
wartime  wounds.  Jc^n  qualifies  for  exemp- 
tion, even  though  he  vras  a  half-brother,  be- 
cause he  was  the  only  son  of  a  man  who  died 
from  wounds  sustained  while  In  the  Navy. 
(John's  half-brother  would  not  qualify  as 
he  was  not  a  son  of  John's  father.) 

e.  John  Joined  the  Marines  In  1962.  He 
was  killed  by  a  training  exercise  explosion  In 
1964.  His  half-brother  would  not  qualify  for 
exemption  as  he  was  not  of  the  whole  blood. 

f.  WlUlam  MlUer's  half-brother  joined  the 
Army  and  was  killed  In  1969  In  Vietnam. 
William,  would  not  be  eligible  for  exemption 
as  the  deceased  was  not  a  brother  of  the 
whole  blood. 

g.  James  Nelson  bad  four  brothers  of  the 
whole  blood.  Tom,  the  second  oldest,  died 
In  service  on  January  4,  1963.  All  three  re- 
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malning  brothers  qualify  for  exemption  from 
service  as  surviving  brothers. 

h.  Edward  Kolskl's  mother,  a  Reserve  offi- 
cer In  the  WAC,  was  killed  in  a  plane  crash 
during  her  annual  2  weeks  tour  of  active 
duty.  Edward  would  not  qualify  for  exemp- 
tion since  there  is  no  provision  for  exemp- 
tion based  on  the  death  of  a  mother. 

I.  Robert  Duran's  father  died  in  1961  from 
World  War  II  injuries.  Robert  has  two  broth- 
ers who  are  still  living.  None  of  the  sons 
qualify  for  exemption  because  there  is  no 
sole  surviving  son. 

Sec.  622.46  Class  4-W:  Registrant  who  has 
completed  alternate  service  in  lieu  of  induc- 
tion. In  Class  4-W  shall  be  placed  any  regis- 
trant who  subsequent  to  being  ordered  by 
the  local  board  to  perform  alternate  service 
in  lieu  of  Induction  has  been  released  from 
such  service  by  the  local  board  after  satis- 
factorily performing  the  work  for  a  period 
of  24  consecutive  months  or  has  been  re- 
leased from  such  service  by  the  Dlrecttw  of 
Selective  Service. 

Sec.  622.47  Registrants  in  former  Class 
1-Y.  The  1-Y  classification  was  terminated 
on  December  10,  1971.  Registrants  who  are 
In  Class  1-Y  are  to  be  classified  out  of  this 
class  as  soon  as  possible,  retroactive  to  De- 
cember 1971. 

(Sample  Letter  to  1-H  Registrant) 

Dear :  The 

enclosed  notification  advises  you  that  you 
have  been  placed  In  Class  l-H.  This  is  a  hold- 
ing classification  for  registrants  who  are  not 
currently  subject  to  processing  for  induc- 
tion. If  your  lottery  number  is  high  enough, 
you  will  be  left  In  Class  1-H  Indefinitely, 
with  the  realization  that  each  year  your 
likelihood  of  being  selected  for  induction  Is 
decreasing. 

If  at  any  future  time,  your  lottery  number 
and  priority  group  fall  In  the  range  of  those 
being  selected  for  Induction,  you  will  be  re- 
classified out  of  1-H.  At  that  time,  you  will 
have  the  opportunity  to  present  any  claim 
for  deferment  and  you  will  be  classified 
into  an  appropriate  class.  You  will  also  have 
the  procedural  rights  of  personal  appearance 
and  appeal  during  the  15-day  period  follow- 
ing the  issuance  of  the  notice  that  you  have 
been  reclassified. 

As  a  1-H  registrant,  you  are  required  to 
inform  the  local  board  of  any  change  In 
your  address.  However,  It  will  not  be  neces- 
sary for  you  to  Inform  the  local  board  of  any 
change  In  your  occupational,  marital,  family, 
or  dependency  status,  or  of  your  physical 
condition  until  such  time  as  your  local  board 
requests  further  Information. 

By  direction  of  the  local  board. 


Enclosure. 

U.S.  Medical  Schools  Ofterinc  CoMBimn 
Premed  and  M.D.  Programs  in  Less  Than 
8  Years 

NAME    and    location    OF   SCHOOL 

Albany  Medical  College,  Albany,  N.Y. 

Boston     University.     School     of     Medicine, 

Boston,  Mass. 
Dartmouth  Medical  School,  Hanover,  N.H. 
George    Washington    University,    School    of 

Medicine,  Washington,  DC. 
Howard    University,    College    of    Medicine, 

Washington,  D.C. 
Indiana  University,  School  of  Medicine,  In- 
dianapolis, Ind. 
Jefferson  Medical  College,  PhUadelphU.  Pa. 
Loma  Linda  University,  School  of  Medicine, 

Loma  Linda,  Calif. 
Loulsl&nA  State  University,  Medical  Center, 

Shreveport,  La. 
University  of  Michigan,  Medical  School.  Ann 

Arbor,  Mich. 


University  of  Missouri,  School  of  Medicine, 

Kansas  City,  Mo. 
University    of    Nevada,    School    of    Medical 

Sciences,  Reno,  Nev. 
State  University  of  New  York — Upstate  Medi- 
cal Center,  Syracuse,  N.Y. 
Northwestern    University,    Medical    School. 

Chicago,  Hi. 
Ohio  State  University,  College  of  Medicine, 

Columbus,  Ohio. 
University  of  Puerto  Rico,  School  of  Medicine, 

San  Juan,  P.R. 
Rush  Medical  College,  Chicago,  ni. 
Medical      University      of     South     Carolina, 

Charleston,  S.C. 
University  of  Tennessee,  College  of  Medicine. 

Memphis,  Tenn. 
Texas  Tech  University,  School  of  Medicine. 

Lubbock,  Tex. 
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and  entrance  stations. 
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'Chapter    655 — Processing    of    Registrants 
Residing  in   Foreign   Countries 

Section  655.1  Purpose.  The  purpose  of 
this  chapter  of  the  Registrant  Proceeding 
Manual  is  to  establish  procedures  for  the 
selective  service  processing  of  registrants  re- 
siding In  foreign  countries. 

Sec.  655.3  Registration.  Registration  In 
foreign  countries  Is  accomplished  by  diplo- 
matic and  consular  officials  of  the  Depart- 
ment of  State  and  by  registrars  appointed 
by  those  oflBcers,  In  the  same  manner  as  regis- 
tration is  accomplished  within  the  United 
States.  Each  male  citizen  of  the  United 
States  shall  accomplish  registration  by  re- 
porting to  the  nearest  U.S.  consular  office  or 
designated  registrar  on  the  anniversary  of 
the  day  of  his  birth  or  within  the  period  of 
60  days  commencing  30  days  before  such  date 
unless  he  has  been  registered  by  or  will  regis- 
ter with  a  local  board  within  the  continental 
United  States,  the  State  of  Alaska,  the  State 
of  Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  the  Canal  Zone  within  the  pre- 
scribed period. 

Sec.  655.3  Place  of  residence.  The  regis- 
trant may  determine  what  place  he  desires  to 
give  as  his  residence  when  he  Is  not  located 
in  the  same  place  all  of  the  time.  If  a  regis- 
trant presents  himself  for  registration  out- 
side of  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii.  Puerto 
Rico,  the  Virgin  Islands.  Guam,  or  the  Canal 
Zone,  he  should.  If  possible,  give  a  place  of 
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residence  within  one  of  those  places,  but  in 
any  case  must  give  a  place  of  residence.  If 
the  place  of  residence  Is  outside  the  conti- 
nental United  States,  the  State  of  Alaska, 
the  State  of  Hawaii.  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone.  Local 
Board  No.  100  (Foreign),  Washington,  D.C, 
shall  have  jurisdiction  over  the  registrant. 
Sec.  665.4  Transmittal  of  forma  and  com- 
munications. All  forms  and  communications 
to  be  transmitted  to  registrants  in  foreign 
countries  shall  be  maUed  in  regular  franked 
government  envelopes  stamped  "AlrmaU"  No 
other  supplementary  postage  U  required. 

Sec.  655.5  Local  board  processing  of 
foreign  registrations.  1.  All  registration  proc- 
essing Initiated  by  diplomatic  or  consular  of- 
ficials In  foreign  countries  will  be  completed 
by  the  local  board  of  record  upon  receipt  of 
the  Registration  Card  (SSS  Form  1).  Assign- 
ment  of  selective  service  number,  classifica- 
tion, preparation,  and  mailing  of  Certificate 
of  RegUtratlon  (SSS  Form  2)  and  Notice 
of  Classification  (SSS  Form  110),  completion 
of  administrative  entries,  and  creation  of  a 
registrant's  file  folder  will  be  accompUshed 
In  accordance  with  current  directives. 

2.  Upon  entry  into  the  continental  United 
States,  the  State  of  Alaska,  the  State  of 
HawaU,  Puerto  Rico,  the  Virgin  Islands. 
Guam,  or  the  Canal  Zone  and  estabUshlng 
residence  In  any  of  these  places,  registrants 
assigned  to  Local  Board  No.  100  (Foreign) 
must  notify  that  board  of  the  address  of 
their  new  place  of  residence.  Except  In  cases 
where  a  registrant  has  a  personal  appearance 
or  appeal  pending,  or  Is  under  an  order  to 
report  for  induction  or  alternate  service,  he 
wUl  be  transferred  to  the  local  board  having 
Jurisdiction  over  his  new  place  of  residence 
and  his  former  registration  with  Local  Board 
No.  100  (Foreign)  will  be  canceled  In  accord- 
ance with  current  directives. 

3.  Registrants  assigned  to  local  boards 
other  than  Local  Board  No.  100  (Foreign)  will 
not  be  transferred. 

Sec.  655.6     Processing  of  transferred  regis- 
trants. Registrants  transferred  to  the  juris- 
diction  of  a  new  local  board  will  be  processed 
m   the   same   manner   as   a   late   registrant 
Upon    receipt    of    records    of    a    transferred 
registrant,  the  new  local  board  need  not  re- 
open and  reclassify  as  a  matter  of  routine. 
Sec.    655.7     Registrant   processing     1     All 
registrants  who  registered  In  foreign  coun- 
tries   shall    be    assigned    random    sequence 
numbers,     classified,     placed     in     selection 
groups,  and  processed  for  Armed  Forces  ex- 
amination, induction,  or  alternate  service  in 
lieu   of   Induction   in   the   same   manner  as 
registrants  who  registered  within  the  con- 
tinental United  States,  the  State  of  Alaska 
the  State  of   Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone.  The  above 
Instruction    applies   whether   or    not    regis- 
trants may  have  subsequently  entered  into 
or   established    residence    in    any   of   these 
places,  or  whether  they  continue  to  reside 
m     foreign     countries,     and     regardless     of 
whether   they    are    assigned    to    District    of 
Columbia  Local  Board  No.  100   (Foreign)   or 
any  other  local  board. 

2.  However,  all  regular  registrants  In  the 
group  described  in  the  above  paragraph  who 
were  born  In  1950  or  prior  years  who  were  in 

?,lSf  i."*'  ^"■^~^'  *"■  ^-O  on  December  31. 
1970.  shall  be  assigned  to  the  second  or  lower 
priority  selection  group. 

3.  Registrants  under  the  age  of  35  years  In 
the  categories  of  physicians,  dentists,  and  al- 
lied medical  specialists  will  be  processed  In 
accordance  with  current  directives  to  meet 
the  needs  of  special  calls  from  the  Depart- 
ment of  Defense  when  so  required. 

Sec.  655.8  Examination  of  registrants  in 
Canada  and  Mexico.  Registrants  residing  In 
Canada  and  Mexico  selected  for  examination 
will  be  processed  as  follows: 

1.  Local  board  action:  Local  boards  wiu 
forward    the   following    to    registrants    and 
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place  a  copy  of  each  In  his  Registrant  FUe 
Folder : 

a.  An  Order  to  Report  for  Arme<'  Forces 
Examination  (SSf  Form  223)  establishing 
"Place  of  Reporting"  as  the  address  of  the 
local  board,  and  "Date"  at  least  30  days  after 
Issuance. 

b.  A  "Transmittal  Letter  for  Examination 
of  RegUtrants  Residing  In  Canada  or  Mexico" 
A  sample  letter  for  this  purpose  is  Attach- 
ment  655-1. 

Any  medical  Information  or  doctor's  state- 
ments In  the  registrant's  file  folder  will  not 
be  forwarded  to  the  Armed  Forces  Examining 
and  Entrance  Station  (APEES)  in  advance  of 
the  original  date  of  scheduled  examination 
This  Information  wUl  be  forwarded   to  the 
transfer  board  upon  receipt  of  notification 
that  a  new  SSS  Form  223  has  been  issued  in 
accordance  with  paragraph  8d  of  this  section. 
2.  Action  by  registrant:  Registrants  desir- 
ing to  transfer  examination  shall  submit  a 
request  for  transfer  of  Armed  Forces  exami- 
nation  together   with   the   Order  to  Report 
for  Armed   Forces  Examination    (SSS  Form 
223)  to  the  State  Director  of  Selective  Service 
of  that  State  proximate  to  the  area  of  Can- 
ada or  Mexico  in  which  they  reside.  A  table 
Indicating  the  addresses  of  these  State  Di- 
rectors   is   listed    in   the    "Transmittal   Let- 
ter for  Registrants  Residing   in  Canada  or 
Mexico." 

3.  Action  by  State  director:  Upon  receipt 
of  the  letter  from  the  registrant  requesting 
transfer  of  Armed  Forces  examination,  the 
appropriate  State  director  shall  select  a  local 
board  of  transfer  and  forward  the  request 
for  transfer  and  the  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form  223) 
to  that  local  board. 

4.  Action  by  transfer  board:  This  board 
shall  initiate  a  new  Order  to  Report  for 
Armed  Forces  Examination  (SSS  POrm  223), 
establishing  the  place  of  reporting,  date 
and  time  In  accordance  with  a  regularly 
scheduled  examination  date  of  that  local 
board.  A  w^y  of  this  order  will  be  trans- 
mitted directly  to  the  local  board  to  which 
the  registrant  Is  assigned. 

5.  Final  action  by  transfer  board:  When 
the  registrant's  medical  records  and  results 
of  examination  are  received  from  AFEES  the 
transfer  board  wUl  forward  them  to '  the 
State  director  In  whose  jurisdiction  the  reg- 
istrant Is  assigned,  for  transmittal  to  the 
local  board  to  which  the  registrant  Is  as- 
signed. 

Sec.  655.9.  Examination  of  registrants 
residing  outside  the  United  States  except 
those  in  Canada  and  Mexico.  Registrants 
residing  outside  the  United  States,  except 
those  in  Canada  and  Mexico,  selected  for 
Armed  Forces  examination  will  be  processed 
as  follows: 

1.  Local  board  action:  Local  boards  will 
prepare  the  following  and  forward  them  to 
the  registrant  and  place  a  copy  of  each  In 
his  Registrant  Pile  Folder: 

a.  An  Order  to  Report  for  Armed  Forces 
Examination    (SSS   Form   223),  establishing 

"Place  of  Reporting"  as  the  address  of  the 
local  board,  and  "Date"  at  least  30  days  after 
Issuance; 

b.  A  "Transmittal  Letter  for  Examination 
of  Overseas  Registrants"  reading  per  en- 
closed  sample. 

2.  Action  by  registrant:  Registrants  de- 
siring to  be  examined  overseas  are  required 
to  submit  a  written  request  for  accomplish- 
ment of  Armed  Forces  examination  over- 
seas to  the  Commander  of  the  Army  Area 
In  which  they  reside. 
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European  Area:  Commander  In  Chief  VS. 
Army.  Europe.  Heidelberg,  Germany.'  APO 
09403.  New  York.  NY.  ^^ 

Carrlbbean  Area:  Commander  in  Chief 
VS.  Army  Forces,  Southern  Command' 
Port  Amador,  Canal  Zone,  APO  09834. 
New  York,  N.Y.  woo». 


Arm}/  Area  Commanders  and  A. P.O. 
Addresses 


Pacific  Area:  Commander  In  Chief,  VS. 
Army.  Pacific,  Fort  Shafter,  Hawaii,  A.P.O. 
96558,  San  Francisco.  Calif. 


Instructions  for  submitting  this  request 
are  contained  in  the  "Transmittal  Letter  for 
Examination  of  Overseas  Registrants"  A 
sample  letter  for  this  purpose  is  Attachment 
o56— 2. 

3.  Processing  by  the  U.S.  Army:  The  Army 
Area  Commander  in  whose  area  of  jurisdic- 
tion the  registrant  is  located  shall  accom- 
plish the  following :  accom- 

a.  Upon  receipt  of  letter  from  the  regis- 
trant requesting  Armed  Forces  examination 
the  examination  shall  be  scheduled  and  the 
registrant  advised  of  the  place,  time,  and 
date  to  report  for  Armed  Forces  examination 
and  a  copy  of  the  communication  shall  be 
be  forwarded  to  the  registrant's  local  board 

b.  Perform  Armed  Forces  examination  and 
other  processing  requirements  in  accordance 
with  the  applicable  provisions  of  AR  601-270 

4.  Final  action  by  local  board:  Upon 
receipt  of  Statement  of  AcceptabUlty  (DD 
Form  62)  the  local  board  will  forward  the 
duplicate  copy  to  the  registrant  and  retain 
the  original  copy  in  his  Registrant  FUe 
Folder. 

Sec.  656.10  Delivery  for  induction  of  reg- 
istrants    residing    in    Canada    and    Mexico 

1.  Registrants  selected  for  induction  will  be 
Issued  an  Order  to  Report  for  Induction  (SSS 
Form  252)  giving  "Place  of  Reporting  "  as 
the  address  of  the  local  board  and  "Date"  at 
least  30  days  after  issuance. 

2.  Assisting  local  boards  proximate  to  the 
United  States  borders  with  Canada  and  Mexi- 
co shall  provide  transportation  to  registrants 
residing  in  Canada  or  Mexico  from  the  assist- 
ing local  board  to  the  AFEES  servicing  its 
area  and  advise  the  APEES  Commander  of 
the  expected  time  of  the  registrants  arrival 
at  his  AFEES.  No  delivery  lists  or  other 
administration  will  be  required  of  assisting 
local  boards.  Registrants  in  Class  l-O  selected 
for  processing  to  alternate  service  in  lieu  of 
induction  wUl  be  processed  in  accordance 
with  current  directives. 

Sec.  665.11  Delivery  for  induction  of  cer- 
tain categoHes  of  registrants  residing  over- 
Mos.  1.  The  following  categories  of  Selective 
Service  registrants  who  have  been  selected 
for  Induction  are  entitled  to  receive  trans- 
portation to  the  continental  United  States 
Puerto  Rico,  or  Hawaii  via  muttary  aircraft 
to  permit  them  to  present  themselves  and 
submit  to  Induction  into  the  Armed  Forces- 

a.  Registrants  assigned  to  Local  Board  No. 
100  (foreign)  who  reside  outside  the  con- 
tinental United  States,  the  State  of  Alaska 
the  State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands.  Guam,  the  Canal  Zone,  Canada,  and 
Mexico. 

b.  Registrants  assigned  to  any  other  local 
board  who  registered  outside  the  continen- 
tal United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  or  the  Canal  Zone  and  who 
have  not  subsequently  entered  Into  and 
resided  in  any  of  these  places  and  do  not 
reside  in  Canada  or  Mexico. 

2.  These  registrants  wUl  be  processed  as 
follows: 

a.  Local  board  action:  Local  boards  shall 
prepare  an  Order  to  Report  for  Induction 
(SSS  Form  263)  in  accordance  with  its 
procedural  directive,  establishing  -place  of 
Reporting"  as  the  address  of  the  local  board, 
and  "Date"  at  least  30  days  after  Issuance,  a 
Record  of  Induction  (DD  Form  47)  in  five 
copies,  and  a  Transmittal  Letter  for  Delivery 
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for  Induction  of  Overseas  Registrants  In  two 
copies.  All  copies  of  both  SSS  Form  252  and 
DD  Form  47  shall  be  coded: 

CIC: 

S6 1230090000001 

The  above  code  Identifying  the  Selective 
Service  System  Is  to  be  typed  on  the  SSS 
Form  252  In  the  blank  space  Immediately 
above  the  block  provided  for  the  local  board 
stamp,  and  Is  to  be  typed  on  DD  Form  47 
In  the  "Remarks"  block  (Item  17.c.).  Two- 
line  code  entries  axe  required.  The  top  line 
shall  read  "CIC:".  (Non;:  All  letters  must  be 
capitalized  followed  by  a  colon;  "CIC"  Is  the 
abbreviation  for  Customer  Identification 
Code.)  The  bottom  line  shall  read 
"S6123009O0O0O01."  These  documents  will  be 
distributed  as  follows: 

( 1 )  The  original  and  one  copy  of  SSS  Form 
252  and  one  copy  of  the  Transmittal  Letter 
will  be  sent  to  the  registrant.  A  sample 
Transmittal  Letter  for  this  puriHJse  Is  At- 
tachment 655-3. 

(2)  Two  copies  of  SSS  Form  252  and  one 
copy  of  Transmittal  Letter  will  be  retained 
In  the  registrant's  file. 

(3)  Upon  receipt  of  notification  from  an 
overseas  Army  Area  Commander  that  he  has 
approved  the  request  of  a  registrant  residing 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the  Canal 
Zone  to  be  delivered  from  an  overseas  point 
for  Induction,  the  local  board  shall  prepare 
and/or  forward  to  the  Army  Area  Com- 
mander forms  In  number  of  copies  as  follows : 

(a)  Original  and  three  copies  of  Record  of 
Induction  (DD  Form  47) ; 

(b)  Original  and  one  copy  of  the  Report 
of  Medical  Examination  (SF  88) ; 

(c)  Two  copies  of  Report  of  Medical  His- 
tory (SF  93)  with  any  X-ray  film  made  at  the 
time  of  Armed  Forces  examination,  any 
waiver  of  disqualification,  any  order  term- 
inating clvU  custody,  and  any  other  such 
Information  concerning  qualifications  of  the 
registrant   for  service  In   the  armed   forces. 

In  cases  where  the  originals  of  the  Items 
mentioned  In  (b)  and  (c)  are  at  the  AFEES 
which  examined  the  registrant,  the  local 
board  shall  request  these  Items  from  the 
AFBBS,  so  they  may  be  forwarded  to  the 
overseas  Army  Area  Commander  by  the  local 
board. 
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(4)  One  copy  of  the  Order  to  Report  tar 
Induction  (SSS  Form  252)  will  be  forwarded 
to  National  Headquarters,  Attention:  ACFB. 

b.  Processing  by  the  U.S.  Army  Area  Com- 
mander: The  Army  Area  Commander  In 
whose  Jurisdiction  the  registrant  resides 
shall  complete  the  following: 

(1)  Upon  receipt  of  letter  from  registrant 
requesting  delivery  for  Induction  from  over- 
seas area,  schedule  such  delivery  by  estab- 
lishing time,  date,  and  collection  point  for 
delivery  processing. 

(2)  Authorize  transportation  of  registrant 
from  U.S.  military  alrbase  closest  to  his  place 
of  overseas  residence  to  collection  po)nt  If 
required. 

(3)  Advise  registrant  of  the  name  and  lo- 
cation of  the  military  alrbase  and  flight  in- 
formation for  his  transportation  to  the  col- 
lection point  and  furnish  him  necessary 
travel  authorization. 

(4)  When  a  registrant  Is  to  report  to  the 
collection  point  directly,  advise  him  of  time, 
date,  and  place  of  reporting  for  processing 
at  collection  point. 

(5)  Forward  copy  of  the  communication 
described  in  (3)  or  (4)  to  registrant's  local 
board. 

(6)  Perform  processing  at  collection  point 
to  determine  registrant's  acceptability  for 
delivery  for  Induction. 

(7)  Release  registrants  found  not  accepta- 
ble for  Induction  Into  the  Armed  Forces  dur- 
ing processing  at  the  collection  point.  Regis- 
trants who  were  delivered  to  the  collection 
point  shall  be  authorized  return  air  trans- 
portation when  requested  by  the  registrant. 

(8)  Provide  registrants  with  necessary 
Travel  Orders  or  MAC  Transportation  Re- 
quests for  transportation  to  the  United 
States  and  advise  them  of  particular  flight 
arrangements. 

(9)  Release  physical  examination  and  in- 
duction records  to  registrants  for  hand  trans- 
mittal to  local  board  and  Armed  FV>rces  Ex- 
amining and  Entrance  Station  upon  return 
to  the  continental  United  States. 

c.  Delivery  of  registrants:  Registrants  re- 
turning to  the  continental  United  States  or 
Puerto  Rico  shall  be  required  to  report  to 
local  board  alined  with  Port  of  Aerial  Em- 
barkation for  transportation  to  the  Armed 
Forces  Examining  and  Entrance  Station  han- 
dling Inductions  in  their  area  as  follows: 


Alignment  Chart 


Arifly  Brea 
commander 


Port  of  aerial  rmbarkation 


Lo<-al  board  and  addrc^ss 


Location  o( 
AFEES 


Europe -.-  McOuire  AFB,  N.J 


No.  29,  Carrol  Bldp.,  428  East  State  St.,  Piiiladelphia,  Pa. 

Trenton,  N.J. 

Caribbean  Charleston  AFB,  S.C No.  10.  Federal  Bldp,  Room  333,  Charles-  Fort  Jackson,  S.C. 

ton,  S.C.  . 

Pacific  McChord  AFB,  Wash No.  12,Hawtlioruenidg.,813South  KSt.,  Seattle,  Wa»h. 

Tacoma,  WA 

Travis  AFB  Calif  No.  27,  Civic  Center,  Room  407,  Fairfield,  Oakland,  Calif. 

Calif. 

Norton  AFB,  Calil No.  130.  M7  North  Sierra  Way,  San  Bcr-  Los  Angeles, 

nardino,  CA.  Calif. 

Caribbcani...     RameyAFB.P.R No.  3,  M.  Acevedo  St..  Aguadilla,  P.R..-.  SanJuan.P.R. 


'  The  Caribbean  Army  Area  Commander  may  elect  to  forward  certain  overseas  registrants  to  the  AFEES  in  Puerto 
Rico  to  be  processed  for  induction  in  lieu  of  delivering  them  to  the  continental  United  States  when  transportation 
arrangements  so  pennit.  In  these  cases,  registrants  will  lie  so  advised  at  the  collection  point  and  instructed  to  report 
to  the  aligned  local  board  for  delivery  to  AKEES  accordingly.  j  ,.    „.  •_ 

The  Pacific  Army  Area  Commander  has  established  procedures  whereby  registrants  being  delivered  to  Ulckam 
Air  Force  Base  or  Honolulu  International  Airport  in  Hawaii,  are  to  be  instructed  to  report  to  the  Army  Air  Traffic 
Coordinating  Oflices  upon  arrival,  for  transportation  to  the  AFEES  at  Fort  De  Russy,  Hawaii,  for  induction  In  lieu 
of  reporting  to  a  local  board  of  Selective  Service. 

The  registrant  shall  be  responsible  for  providing  liis  own  bousing,  meals  and  transportation  expenses  incurred 
during  the  time  between  his  departure  from  his  place  of  residence  overseas  and  his  arrival  at  the  overseas  military 
air  baiie  to  which  he  is  ordered  to  report  for  deUvery  or  processing,  as  well  as  during  the  time  between  bis  arrival  in  the 
I'nited  States  and  his  reporting  to  the  aligned  local  board.  The  registrant  must  also  pay  for  his  housing,  meals,  and 
Incidental  expenses  during  his  overseas  travel  and  processing. 


d.  Processing  by  alined  local  boards: 
Alined  local  boards  shall  process  overseas 
registrants  reporting  for  Induction  as  follows: 

( 1 )  Registrants  shall  be  schedtUed  for  spe- 
cial forwarding  to  Armed  Forces  Examining 


and  Entrance  Stations  handling  inductions 
for  each  local  area: 

(2)  Transportation  by  conmierclal  or  other 
expeditious  means  shall  be  provided; 

(3 )  Registrants  arc  to  be  given  appropriate 


instructions  regarding  travel  schedule  and 
location  of  Armed  Forces  Examining  and  En- 
trance Station; 

(4)  The  Commander  of  the  Armed  Forces 
Examining  and  Entrance  Station  will  be  ad- 
vised by  the  local  board  of  expected  time  of 
registrant's  arrival  at  his  station. 

Sec.  655.12  Inditction  of  registrants  re- 
siding overseas  who  have  been  selected  for 
military  service.  Registrants  shall  be  proc- 
essed by  the  Armed  Forces  Examining  and 
Entrance  Stations  for  Induction  and  dis- 
position of  records  accomplished  In  accord- 
ance with  AR  601-270. 

Sec.  656.13  Ordcringr  of  registrants  resid- 
ing overseas  to  report  for  alternate  service 
in  lieu  of  induction.  Overseas  registrants  In 
Class  l-O  selected  for  alternate  service  in  lieu 
of  Induction  may  apply  to  their  State  direc- 
tor and  request  overseas  work  assignments. 
He  shall  provide  guidance  In  the  form  of 
advice  on  approved  employers  having  such 
work  assignments  available.  Processing  of 
registrants  for  assignments  to  alternate  serv- 
ice shall  be  accomplished  In  accordance  with 
current  directives. 

Sec.  655.14  Registrants  residing  overseas 
not  inducted  at  Armed  Forces  examining  and 
entrance  stations.  Overseas  registrants  who 
fall  to  qualify  for  Induction  Into  the  Armed 
Forces  may  either  elect  to  be  released  from 
Armed  Forces  Examining  and  Entrance  Sta- 
tions or  request  air  transpiortlon  back  to  Ini- 
tial place  of  reporting  for  delivery  or  collec- 
tion point  established  by  the  Army  Com- 
mander of  the  area  of  Jurisdiction.  In  either 
case,  the  APEBS  Commander  will  return  the 
registrant's  records  to  his  local  board.  In  the 
event  the  registrant  has  elected  to  be  re- 
turned overseas,  the  local  board  will  forward 
one  copy  of  DD  Form  47  to  National  Head- 
quarters, Attention:  ACFB. 

When  the  registrant  elects  to  be  returned 
overseas,  the  AFEES  Commander  will  pre- 
pare Military  Travel  Authorization  for  re- 
turn from  the  Port  of  Aerial  Embarkation  to 
the  overseas  point  at  which  registrant  re- 
ported to  the  Army  Area  Commander  for  de- 
livery for  Induction.  AFEES  Commanders  are 
requested  to  enter  on  all  copies  of  Military 
Travel  Authorization  In  block  7,  the  rejection 
code  as  follows: 
CIC: 
S6 1240090000001 

The  registrant  being  returned  shall  report 
to  the  Port  of  Aerial  Embarkation  and  pre- 
sent MlUtary  Travel  Authorization  in  order  to 
obtain  return  transportation  overseas.  The 
registrant  shall  be  responsible  for  providing 
his  own  housing,  meals  and  transportation 
expenses  Incurred  during  the  time  between 
his  return  to  the  local  board  from  AFEES  and 
departure  of  his  overseas  flight  from  the 
Aerial  Port  of  Embarkation  In  the  United 
States,  as  well  as  during  the  time  between 
his  return  to  the  mUltary  alrbase  overseas 
at  which  he  was  originally  ordered  to  report 
for  delivery  or  processing  and  his  arrival  at 
his  place  of  residence  overseas.  The  registrant 
must  also  pay  for  his  housing,  meals,  and 
incidental  expenses  during  his  overseas  travel 
and  processing. 

Sec.  655.15  Special  departure  and  en- 
trance procedures.  Overseas  registrants  will 
be  processed  through  Immigration  and  Cus- 
toms Ofnces  at  Aerial  Ports  of  Embarkation 
overseas  and  in  the  United  States  In  accord- 
ance with  Immigration  and  Naturalization 
Service  and  Customs  Agency  procedures. 

Sample  Lette*  foe  Examination  or  Recis- 
TKANTS  Residing  in  Canada  and  Mexico 

Dear . 

You  have  been  selected  to  take  an  Armed 
Forces  examination  to  determine  your  ac- 
ceptability for  Induction  into  the  Armed 
Forces  of  the  United  States.  The  enclosed 
Order  to  Report  for  Armed  Forces  Examlna- 
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tlon  (SSS  Form  223)  is  the  official  notlflca- 
tion  Issued  by  the  Selective  Service  System. 
In  lieu  of  reporting  to  this  local  board,  you 
may  be  examined  at  an  Armed  Forces  ICxam- 
Inlng  and  Entrance  Station  In  the  United 
States  cloeest  to  the  area  of  Canada  or 
Mexico  In  which  you  reside  by  doing  the 
following: 

CONT\CT     THE     STATE     DISECTOB     OF     SELECTIVE 
SERVICE 

Select  from  the  following  list,  of  States  the 
State  Director  of  Selective  Service  wboee 
State  borders  that  part  of  Canada  or  Mexico 
In  which  you  reside: 

Canada 


Maine. 


New  Tork. 
Michigan  . 


Minnesota 


North  Dakota. 


Montana 


Washington  ... 


California 


Arizona 


New  Mexico... 


Texas 


State  Director,  Selective 
Service  System,  Federal 
Building.  40  Western 
Avenue,  Augusta,  ME 
04330. 

State  Director,  Selective 
Service  System.  Federal 
BuUdlng.  441  Broadway, 
Albany,  NY  12207. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  626,  Lansing, 
MI  48903. 

State  Director,  Selective 
Service  System,  Room 
1503,  Post  Office  and 
Custom  House,  St.  Paul, 
MN  55101. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  1417,  Bis- 
marck, ND  58501. 

State  Director,  Selective 
Service  System,  Poet 
Office  Box  1183,  Helena, 
MT  59601. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  5247,  Tacoma, 
WA  D8405. 

Mexico 

State  Director,  Selective 
Service  System,  801  I 
Street,  Sacramento,  CA 
95814. 

State  Director,  Selective 
Service  System,  Room 
202,  Post  Office  Build- 
ing, 522  North  Central 
Avenue,  Phoenix,  AZ 
85004. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  5175,  Santa 
Fe.  NM  87501. 

State  Director,  Selective 
Service  System,  209  West 
Ninth  Street,  Austin, 
TX  78701. 


NOTICES 

you  are  to  report  for  transportation  to  the 
examining  station  and  establish  a  new  le- 
porting  date  and  time. 

It  is  your  responsibUity  to  present  yourself 
for  examination  at  the  time  and  place  desig- 
nated. Be  sure  to  bring  the  Order  To  Report 
for  Armed  Forces  Examination  (SSS  Form 
223),  to  which  this  is  Inclosed,  with  you, 
and  read  all  instructions  carefully.  You  must 
pay  all  expenses  going  to  and  returning  from 
the  local  board  or  AFEES.  The  Armed  Forces 
examination  is  usually  accomplished  in  1 
day;  however,  you  should  be  prepared  to  be 
held  over  for  special  examination  or  tesu 
for  a  period  of  up  to  3  days  if  such  is  re- 
quired to  determine  your  acceptability  or 
nonaccep  tab  11  it  y . 

NOTIFICATION  OF  RESULTS  OF  TOI7R 
EXAMINATION 

You  may  be  advised  Informally  of  the  re- 
siUts  of  your  Armed  Forces  examination  when 
you  take  it  at  the  military  installation.  How- 
ever, the  official  notification  will  be  sent  to 
you  by  the  local  board  with  which  you  are 
registered  on  a  Statement  of  AccepUbUlty 
(DD  Form  62),  which  wUl  Indicate  "Found 
Fully  Acceptable"  or  "Pound  Not  Accept- 
able" •  •  •  "For  Induction  Under  Current 
Standards". 

If  you  are  found  "Fully  Acceptable."  you 
may  be  selected  for  Induction  Into  the  Armed 
Forces  of  the  United  States  when  your  lottery 
number  Is  reached  by  your  local  board  In  fill- 
ing calls  for  young  men  for  mUltary  service. 

If  you  are  found  "Not  Acceptable"  you 
may  be  subject  to  reexamination  at  a  later 
date  If  the  reason  for  your  nonacceptability 
is  considered  of  a  temporary  or  minor  nature. 

SPECIAL  instructions: 

If  you  faU  to  report  for  the  scheduled 
Armed  Forces  examination,  or  to  contact  the 
State  Director  of  Selective  Service  nearest 
the  area  In  which  you  reside  regarding  your 
examination,  it  Is  a  serious  violation  of  the 
selective  service  law,  and  you  may  be 
scbiuuied  for  Induction  into  the  Armed 
Forces  in  normal  sequence  without  such 
examination. 

By  direction  of  the  local  board. 
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Write  the  State  director  immediately  re- 
questing that  your  Armed  Forces  examina- 
tion be  accomplished  by  the  Armed  Forces 
Examining  and  Entrance  Station  which 
handles  the  examinations  for  local  boards  in 
his  State.  You  should  include  the  followlnK 
information  in  your  letter: 

a.  Your  full  name. 

b.  Your  selective  service  number 

c.  Your  present  address. 

d.  The  town  or  city  within  the  United 
States  nearest  the  Canadian  or  Mexican 
border  in  which  a  local  board  of  selective 
service  is  located,  if  known  to  you.  You  may 
also  wish  to  indicate  a  city  which  is  most 
easUy  accessible  by  public  means  of  trans- 
portation from  the  area  of  Canada  or  Mexico 
in  which  you  reside. 

Tou*  examination 

The  State  Director  of  Selective  Service 
wui  advise  you  of  the  local  board  at  which 


Sample  TRANSMn-TAL  Letter  for  Examination 
OF  Overseas  Registrant 

K  °**L;  — -.- ■■   You 

have  been  selected  to  take  an  Armed  Forces 

Examination  to  determine  your  acceptability 

for  induction  Into  the  Armed  Forces  of  the 

United  States.  The  enclosed  Order  to  Report 

for  Armed   Forces  Examination    (SSS  Form 

223)  is  the  official  notification  Issued  by  the 

Selective  Service  System.  In  lieu  of  reporting 

to  this  local  board,  you  may  be  examined  at 

an   overseas  examining  facility  of  the  U.S 

Armed  Forces  by  doing  the  following: 

contact    the    army    commander    of    YOtTR 
OVERSEAS   AREA 

Select  from  the  following  list  the  closest 
Army  Area  Commander: 

Army  area  commander  and  A. P.O.  address 
Pacific  Area:  Commander  In  Chief.  U-S.  Army, 

Pacific.  Fort  Shafter.  Hawaii,  A.P.O.  96558 

San  Francisco,  Calif. 
European  Area:    Commander  in  Chief,  UB. 

Army,  Europe,  Heidelberg,  Germany,  A  PO 

09403.  New  York,  N.Y. 
Caribbean  Area:   Commander  in  Chief,  VS. 

Army    Forces,    Southern    Command,    Fort 

Amador,    Canal    Zone,    A.P.O.    09834    New 

York,  NY. 

Write  this  Army  Commander  Immediately 
requesting  that  your  Armed  Forces  exami- 
nation be  accomplished  at  a  VS.  military 
Installation  overseas.  You  should  include  the 
following  information  In  your  letter: 


a.  Your  full  name. 

b.  Your  selective  service  numt>er. 

c.  Your  present  address. 

TOUR    examination 

The  Army  Commander  will  send  you  a  new 
reporting  date  and  place  of  examination  It 
is  your  responsibUity  to  present  yourself  for 
examination  at  the  time  and  place  desig- 
nated. Be  sure  to  bring  the  enclosed  prepared 
papers  with  you  and  read  instructions  on  the 
Order  to  Report  for  Armed  Forces  Examina- 
tion (SSS  Form  223)  carefuUy.  You  must  pay 
all  expenses  going  to,  while  at,  and  returning 
from  the  examining  facility.  The  Armed 
Forces  examination  Is  usually  acccMnpllshed 
In  1  day.  however,  you  should  be  prepared 
to  be  held  over  for  special  examination  or 
tests  fcH-  a  period  of  up  to  3  days  If  such  U 
requu^d  to  determine  your  acceptability  or 
nonacceptability. 

notification  of  results  of  tour 
examination : 

You  may  be  advised  InformaUy  of  the  re- 
sults of  your  Armed  Forces  examination 
when  you  take  it  at  the  mlllUry  Installation 
However,  the  official  notification  will  be  sent 
to  you  by  the  local  board  with  which  you  are 
registered  on  a  "Statement  of  Acceptability" 
DD  Form  62.  which  will  Indicate  "Pound 
Fully  Acceptable"  or  "Found  Not  Fully  Ac- 
ceptable  For  Induction  Under  Current 

Standards". 

If  you  are  found  "Fully  Acceptable  ",  you 
may  be  selected  for  induction  Into  the  Armed 
Fbrces  of  the  United  States  when  your  lottery 
number  is  reached  by  your  local  board  In  Ail- 
ing calls  for  young  men  for  military  service 

If  you  are  found  "Not  Acceptable"  you  may 
be  subject  to  reexamination  at  a  later  date 
If  the  reason  for  your  nonacceptability  la  con- 
sidered of  a  temporary  or  mj^jor  nature. 

SPECIAL  INSTRUCTION^Tv 

If  you  fall  to  report  for  the 'scheduled 
Armed  Forces  examination,  or  to  contact  the 
Army  Commander  of  your  overseas  area  re- 
garding being  examined  overseas,  it  is  a  seri- 
ous violation  of  the  selective  service  Jiw.  and 
you  may  be  scheduled  for  induction  into  the 
Armed  Forces  In  normal  sequence  without 
such  examination. 

By  direction  of  the  local  board. 

No.  94299     Warden     On  Machine  6 

Sample   TRANSMirrAL   Letter   For   Delivery 
For  Induction  Of  Overseas  Registrant 

Dear y^u 

have   been   selected   for   induction   into  the 
Armed  Forces  of  the  United  States. 

Instead  of  reporting  to  this  local  board  for 
delivery  to  .the  Armed  Forces  Examining  and 
Entrance  Station  handling  Inductions  for  this 
area  as  Indicated  In  the  Order  to  Report  for 
Induction  (SSS  Form  252)  to  which  thU  Is 
enclosed,  you  may  request  transportation 
from  certain  U.S.  military  alrbases  overseas 
to  the  United  States  for  thU  Induction.  Upon 
your  arrival  in  the  United  States,  you  are 
required  to  report  to  the  local  board  of  the 
Selective  Service  System  aligned  with  the 
Aerial  Port  of  Embarkation  at  which  you 
landed  in  the  United  States.  That  local  board 
will  provide  transportation  to  an  Armed 
Forces  Examining  and  Entrance  SUtion 
where  you  will  be  Inducted.  If  you  wish  to  re- 
quest transportation  to  the  United  States  for 
induction,  you  must  do  the  following: 

contact  the  army  area  commander 

Select  from  the  following  list  the  closest 
Army  Area  Commander : 

Army  area  commander  and  AJ'.O.  address 

Pacific  Area:  Commander  in  Chief,  VS.  Army, 
Pacific,  Port  Shafter.  Hawaii,  A.P.O.  96558, 
San  Francisco,  Calif. 
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European  Area:   Commander  in  Chief,  TT.S. 

Army,  Europe,  Heidelberg,  Germany,  A.P.O. 

09403,  New  York,  N.Y. 
Caribbean  Area:   Commander  in  Chief,  VS. 

Army    Forces,    Southern    Command,    Fort 

Amador,    Canal    Zone,    A.P.O.   09834,    New 

York,  N.Y. 

You  must  immediately  write  to  the  appro- 
priate Army  Area  Commander,  enclosing  a 
copy  of  your  Order  to  Report  for  Induction 
(SSS  Form  252),  to  which  this  letter  is  en- 
closed, requesting  that  he  arrange  for  your 
delivery  for  induction.  Be  sure  to  Include  In 
your  letter  the  following  information; 

a.  Your  full  name. 

b.  Your  selective  service   number. 

c.  Your  present  address. 

ACTION   BY  ARMY  AREA  COMMANDER 

The  Army  Area  Commander  may  advise  you 
to  report  to  a  U.S.  airbase  closest  to  your 
place  of  overseas  residence  for  transportation 
to  the  collection  point  where  you  will  be 
processed  before  being  returned  to  the  con- 
tinental United  States  for  induction.  He  wUl 
forward  Military  Travel  Authorization  which 
will  serve  as  your  airline  ticket  and  advise 
you  of  the  time,  date,  and  place  to  report 
for  your  flight,  and  the  name  of  the  MAC 
base  and  its  location.  The  Army  Area  Com- 
mander may,  on  the  other  hand,  advise  you  to 
report  directly  to  the  collection  point  at 
which  you  will  be  processed. 

GOING   TO   THE   OVERSEAS  DELIVERY   POINT 

It  is  your  responsibility  to  make  your  own 
transportation  arrangements  from  your  place 
of  overseas  residence  to  the  military  airbase 
specified  and  to  present  yourself  on  the  prop- 
er date  at  the  time  and  place  specified  by  the 
Army  Area  Commander.  You  are  restricted 
to  66  pounds  of  total  baggage  including  suit- 
cases, briefcases,  and  other  hand  luggage. 
You  must  pay  for  your  own  travel  going  to 
this  military  airbase.  You  must  also  pay  for 
your  housing,  meals,  and  incidental  ex- 
penses during  your  overseas  travel  and  proc- 
essing. If  you  are  not  accepted  for  delivery 
as  the  result  of  overseas  processing,  you  may 
be  released  if  you  reported  directly  to  the 
collection  point  for  processing  or  returned  to 
the  military  airbase  to  which  you  originally 
reported  for  delivery.  You  should  be  prepared 
to  pay  for  the  return  expenses  to  your  over- 
seas residence. 

YOUR  DELIVERY   PROCESSING  OVERSEAS 

You  Will  be  processed  as  follows : 

a.  Medical  records  from  your  Armed  Forces 
physical  examination  will  be  reviewed  and 
you  will  receive  preliminary  processing  to 
determine  your  acceptabUlty  for  military 
service. 

b.  You  will  be  issued  a  MAC  Transporta- 
tion Request  or  Travel  Order  which  will  serve 
as  yoxir  ticket  for  transportation  via  military 
airlift  to  the  United  States.  You  should  have 
DD  Form  47  available  to  show  at  all  points 
of  travel  in  order  to  assure  continuous  move- 
ment by  MAC. 

c.  Since  you  will  be  requested  to  pass 
through  customs  and  immigration  stations 
both  overseas  and  In  the  United  States,  be 
sure  to  accomplish  the  following: 

( 1 )  Bring  your  U.S.  Passport  or  other  proof 
of  citizenship  and  immunization  or  vaccina- 
tion records. 

(2)  Observe  the  various  customs  and  agri- 
cultural regulations  relative  to  transporting 
alcoholic  beverages,  drugs,  plants,  fruit,  and 
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vegetables  of  a  restricted  nature,  animals, 
and  other  items  restricted  from  import. 

d.  The  Army  Area  Commander's  represent- 
ative will  provide  information  relative  to 
your  return  flight  and  place  your  medical 
papers  and  Induction  record  in  your  hands 
for  delivery  to  the  local  board  In  the  United 
States  to  which  you  must  report.  For  over- 
seas registrants  being  returned  from  the  Pa- 
cific and  Caribbean  areas,  the  Army  Area 
Commander  may  decide  to  provide  trans- 
portation to  Puerto  Rico  or  Hawaii  instead 
of  the  continental  United  States.  In  these 
cases,  his  representative  will  Instruct  you  to 
report  to  the  Armed  Forces  Examining  and 
Entrance  Station  in  San  Juan,  Puerto  Rico, 
or  Honolulu,  Hawaii,  for  induction  rather 
than  reporting  to  a  Selective  Service  local 
board. 

UPON  ARRIVAL  IN  THE  UNITED  STATES 

You  are  required  to  report  to  the  local 
board  of  the  Selective  Service  System  alined 
with  the  Port  of  Aerial  Embarkation  in  the 
United  States  per  the  enclosed  schedule. 
After  processing  through  customs  and  im- 
migration offices  at  the  military  installation, 
it  is  your  responsibility  to  arrange  and  pay 
for  your  transportation  to  the  local  board 
office  designated. 

YOUR  DELIVERY  FOR   INDUCTION 

The  executive  secretary  of  the  local  board 
of  Selective  Service  will  provide  a  travel 
authorization  or  bus  ticket  for  your  trans- 
portation to  the  Armed  Forces  Examining 
and  Entrance  Station  servicing  that  area 
and  give  you  instructions  on  reporting  to 
the  Conunander  of  the  AFEES.  She  will  advise 
you  of  the  schedule  for  your  arrival  at  the 
AFEES  and  advise  the  Commander  to  expect 
you. 

YOUB  INDUCTION 

You  win  be  Inducted  into  the  Armed 
Forces  under  procedures  which  are  under  the 
control  of  the  Department  of  the  Army.  After 
induction,  you  will  be  transported  to  an 
Army  Reception  Center  for  basic  military 
training. 

IF  YOU  ARE  NOT  ACCEPTED 

If  you  are  not  accepted  for  induction 
into  the  Armed  Forces  you  may  (1)  elect 
to  be  released  from  your  order  to  report 
for  induction  at  the  AFEES  upon  your 
execution  of  a  written  waiver  of  yoiu" 


right  to  return  transportation  overseas, 
at  which  point  you  are  free  to  leave  the 
AFEES,  or  (2)  request  to  be  returned  to 
the  overseas  military  airbase  to  which 
you  were  instructed  to  report  for  delivery 
or  processing  by  the  overseas  Army  Area 
CommandtT  in  which  case  the  following 
woulu  take  place : 

a.  The  AFEES  Commander  will  pro- 
vide (Da  bus  ticket  or  travel  authoriza- 
tion for  your  return  from  the  AFEES  to 
the  local  board  to  which  you  reported, 
and  (2)  a  MAC  Transportation  Request 
or  Travel  Order  for  your  return  flight 
overseas  to  the  point  from  which  you  de- 
parted for  the  United  States  and  to  the 
point  of  departure  to  the  United  States 
and  travel  to  the  military  airbase  to 
which  you  originally  reported  for  deliv- 
ery or  processing.  You  should  make  cer- 
tain that  the  Commander  of  the  AFEES 
rejecting  you  enters  the  correct  code  for 
rejection : 

CIC: 
S61240090000001 

on  the  Military  Travel  Authorization. 

b.  You  must  make  your  own  arrange- 
ments for  travel  from  the  local  board  to 
the  Port  of  Aerial  Embarkation  in  the 
United  States  and  from  the  military  air- 
base  to  which  you  originally  reported  for 
delivery  or  processing  overseas  to  your 
place  of  residence,  and  pay  for  meals, 
housing,  transportation,  and  incidental 
expenses  involved. 

SPECIAL  INSTRUCTIONS 

1.  If  you  fail  to  comply  with  the  Order 
to  Report  for  Induction  (SSS  Form  252) 
and  this  set  of  allied  instructions,  or  fail 
to  submit  to  induction  for  which  you  are 
ordered,  such  actions  are  in  violation  of 
the  selective  service  law,  and  punishable 
by  fine  and/or  imprisonment. 

2.  Overseas  registrants  arriving  in  the 
United  States  shall  be  required  to  report 
to  the  local  board  aligned  with  the  Port 
of  Aerial  Embarkation  for  transportation 
to  the  Armed  Forces  Examining  and  En- 
trance Station  handling  inductions  for 
their  area  as  follows: 


Ai.KJNMENT  Chart 


Army  area 
commaiidt-r 


Tort  of  aerial  embarkation 


Local  board  and  address 


Lorntion  of 
AKEES 


Europe McGuire  AFB,  N.J 

Caribbean Charleston  AFB,  B.C.. .. 


No.  20,  Carroll  Bldg.,  428  East  State  St.,    Philadelphia,  Pa; 

Trenton,  N.J. 
...  No.  10,  Federal  Bldg.,  Room  333,  Charles-    Fort  laokson,  S.C, 
ton,  S.C. 

Pacific -.  McChord  AFB,  Wash No.  12,  Hawthorne  Bldg.,  813  South  K  St.,    Seattle,  Wash. 

Tacoma,  WA. 

Travis  AFB,  CaUf. No.  27,  Civic  Center,  Room  409,  Fairfield,    Oakland,  Calif. 

Calif. 

NortonAFB, Calif..... No.    130,    647    North    Sierra   Way,    San    Los  Anpelcs,  Calif. 

Bernardino,  CA. 
Caribbean'....  Ramey  AFB,  P.R No.  3,  M.  Accvcdo  St.,  AguadiUa,  P.R. San  Juan,  P. R.   ' 

>  The  Caribbean  Army  Area  Commander  may  elect  to  forward  certain  overseas  registrants  to  the  AFEES  in 
Puerto  Rico  to  be  pi-ocessed  for  induction  in  lieu  of  delivering  them  to  the  continental  United  States  when  transporta- 
tion arrangements  so  permit.  In  these  cast's,  r.-gistrants  will  be  so  advised  at  the  collection  point  and  instructed  to 
report  to  the  aligned  local  board  for  delivery  to  AFEES  accordingly. 

The  Pacific  Army  Area  Commander  has  established  proce<iures  whereby  registrants  being  delivered  to  Hickam 
Air  Force  Base  or  Honolulu  International  Airport  in  Hawaii,  are  to  be  instracted  to  report  to  the  Army  Air  Traffic 
Coordinating  Offices  upon  arrival,  for  transportation  to  the  AFEES  at  Fort  De  Russy,  Hawaii,  for  induction  in  lieu 
of  i-eportiiig  to  a  local  board  of  Selective  Service. 
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By  direction  of  the  local  board. 

I  Byron  V.  Pkpitone, 

Acting  Director. 
October  6, 1972. 

[FR  Doc.72-17382  Kiled  10-13-72; 8. 45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  97] 
ASSIGNMENT  OF  HEARINGS 

I  October  11,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cEuicellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publicatiMi. 

MC-F-1143e.  MUton  Transportation,  Inc.— 
purchase — Milton  Trucking,  inc.,  MC 
136343,  Milton  Transportation,  Inc.,  con- 
version ol  operating  authorities,  now  as- 
signed October  24,  1972,  at  Washington. 
D.C.,  is  postponed  indefinitely 

MC-135509  Sub  2,  WUliam  R.  Wade,  common 
carrier  application,  now  assigned  Octo- 
ber 16,  1972,  at  Kansas  City,  Mo.,  is  post- 
poned to  November  27.  1972,  at  Kansas 
City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC  21958  Sub  8,  Starck  Van  Lines,  Inc.,  con- 
tinued to  October  17,  1972,  at  the  offices 
of  the  Interstate  Commerce  Commission 
Washington,  D.C. 

MC  109373,  National  Trucking,  Inc.,  now  as- 
signed October  16,  1972.  at  Austin.  Tex., 
is  postponed  indeflnitely. 

MC  61396  Sub  234.  Herman  Bros.,  Inc ,  MC 
107496  Sub  839.  Ruan  Transport  Corp  MC 
108449  Sub  337,  Indlanhead  Truck  Line. 
Inc.,  and  MC  124078  Sub  618,  Schwerman 
Trucking  Co.,  now  assigned  October  30 
1972,  at  St.  Paul.  Minn..  U  postponed 
indefinitely. 
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MC  117799  Sub  17.  Best  Way  Pnwen  E]q>ress. 
Inc.,  now  assigned  November  13,  1972,  at 
Philadelphia,  Pa.,  hearing  is  canceled  and 
the  application  dismissed. 
MC  126278  Sub  9,  n-lgid  Way  Cartage  Co.. 
now  assigned  October  30,  1972,  MC  135960, 
Jacob  Sackett,  doing  business  as  Fleet- 
wood Ski  &  Sports  Club,  now  assigned 
October  31,  1972,  MC  123048  Subs  216  and 
218,  Diamond  Transportation  System,  Inc., 
now  assigned  November  2,  1972,  MC  107818 
Sub  56,  Qreen-Stein  Trucking  Co.,  now  as- 
signed November  6,  1972,  hearings  will  be 
held  in  Room  1672,  536  South  Clark  Street, 
Chicago,  111. 

MC   119493  Sub  89,  Monkem  Co..  Inc..  now 
assigned  November  13,  1972,  hearing  will 
be  held  In  Room  140,  601  East  12th  Street 
Kansas  City,  Mo. 

MC  106644  Sub  121.  Superior  Trucking  Co 
Inc..  MC  108676  Sub  39,  A.  J.  Metlor  Haul- 
ing &  Rigging,  Inc..  MC  106497  Sub  62. 
ParkhlU  Truck  Co.,  now  assigned  Novem- 
ber 1,  1972,  at  Memphis,  Tenn.,  wUl  be  held 
in  the  Albert  Pick  Motor  Inn,  300  North 
Second  Avenue. 

MC  6143  Sub  2,  Dunbar  Transfer  &  Storage 
Inc.,  now  assigned  November  6.  1972,  hear- 
ing will  be  held  in  Room  204,  Federal 
BuUding,  167  North  Main  Street,  Memphis, 
Tenn. 

MC  107515  Sub  804,  Refrigerated  Transport 
Co.,  Inc.,  now  assigned  November  13,  1972. 
at  Atlanta.  Ga..  is  postponed  to  January  15, 
1973,  at  Atlanta,  Oa.,  in  the  VIP  Room. 
Atlanta  Cabana  Motor  Hotel.  870  Peach  tree 
Street  NE. 

MC-F-11498,  Commercial  Carriers,  Inc. — con- 
trol and  merger— Hughes  Truck-Away, 
Inc.,  MC  43038  Sub  450.  Commercial  Car- 
riers. Inc..  now  assigned  November  6,  1972. 
hearing  is  transferred  to  November  6,  1972. 
Fairmont  Hotel.  950  Mason  Street.  San 
Francisco,  Calif. 

I  &  S  M-25960,  general  Increase,  trom,  to  and 
between  southern  territory,  now  being  as- 
signed hearing  December  11,  1972.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission.  Washington.    D.C. 

No.  35617.  Lo  Shippers  Action  Committee,  et 
al.-V-Aberdeen  and  Rockfish  Railroad  Co., 
et  al..  now  assigned  for  prehearing  confer- 
ence on  November  8.  1972.  at  Washington, 
D.C.,' is  postponed  to  November  9.  1972.  for 
prehearing  conference  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

I  &  S  8739,  Cancellation  of  TOPC  Rates, 
C.  &  O.  RaUway  now  assigned  December  18 
1972,  at  Milwaukee,  Wis.,  is  canceled.  The 
rates  are  being  canceled. 

MC-107107  Sub  423,  Alterman  Transport 
Lines.  Inc..  now  being  assigned  hearing 
January  8.  1973  (2  days)  at  AtlanU.  Oa.. 
In  a  hearing  room  to  be  later  designated. 
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MC-127418  Sub  6.  Trop-Artic  Refrigerated 
Service.  Inc..  now  being  assigned  hearing 
January  10.  1973  (3  days)  at  Atlanta,  Oa., 
In  a  bearing  room  to  be  later  designated. 

[SEAL]  FlOBERT  L.  OSWALD, 

Secretarv. 

|FR  Doc.72-17602  Plied  10-13-72:8:48  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  11,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  <if 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42547— Xsbesfos  to  Points  in 
Southern  Territory.  Filed  by  M.  B.  Harf.. 
Jr..  agent  (No.  A6324),  for  interested 
raU  carriers.  Rates  on  asbestos,  viz.: 
Shorts  (testing  0-0-5-11  or  lower)  and 
inorganic  binder  combined,  in  carloads, 
as  described  in  the  application,  from 
Carey  Mine,  Quebec,  Canada,  to  points 
in  southern  territory. 

Grounds  for  relief— Rate  relationship, 
short-line  distance  formula  smd  group- 
ing. 

Tariff— Supplement  14  to  Canadian 
Freight  Association  tariff  ICC  346.  Rates 
are  published  to  become  effective  on  No- 
vember 20.  1972. 

FSA  No.  42548— /ron  or  Steel  Bars 
from  Points  in  Illinois  and  Minnesota. 
Piled  by  Western  Trunk  Line  Committee 
agent  (No.  A-2677),  for  interested  raii 
carriers.  Rates  on  iron  or  steel  articles, 
viz.;  Bars,  in  carloads,  as  described  in  the 
application,  from  specified  points  in  Il- 
linois and  Minnesota,  to  specified  points 
in  Illinois.  Iowa.  Kansas.  Missouri,  Min- 
nesota, and  Nebraska. 

Grounds  for  relief— Rate  relaUonship. 

Tariff— Supplement  159  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4663.  Rates  are  published  to  become 
effective  on  November  10,  1972. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
]FRDoc.72-17601PUed  10-13-72:8:48  am) 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4167 

National  Newspaper  Carrier  Day, 

1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Young  boys  and  girls  who  sene  as  newspaper  carriers  all  across  our 
country  are  the  inheritors  of  a  great  American  tradition.  For  many  de- 
cades, the  roster  of  former  news  caniers  has  included  leaders  in  e\er>  area 
of  our  society.  The  responsibilities  of  newspaper  carr>  ing  have  long  pro- 
vided an  ideal  training  experience  for  millions  of  young  Americaas. 

There  are  now  more  than  one  million  newspaper  carriers  in  our 
country.  The  habits  they  are  learning  today  will  make  them  better  citizens 
tomorrow.  And  we  can  expect  that  the  important  and  diligent  ser\ice 
they  are  presently  providing  for  the  American  people  will  also  continue 
as  they  move  into  full  time  occupatioas. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Saturday,  Octoljer  14, 
1972,  as  National  Newspaper  Carrier  Day.  I  urge  all  the  people  of  this 
country  to  join  on  this  day  in  paying  generous  tribute  to  the  boys  and 
girls  who  ser\e  them  in  this  xital  capacity. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirteenth  day  of  Octol^er,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninetv-se\enlh. 


C^:^^fy.^ 


[FR  Doc.72-17757  Filed  10-13-72; 3:41  pm] 


FEDERAL  REGISTER,  VOL  37,  NO.  201— TUESDAY,  OCTOBER  17,  1972 


QILS 


THE  PRESIDENT 


21903 


PROCLAMATION  4168 

National  Forest  Products  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  America's  forest  lands  provide  our  people  with  a  growing 
supply  of  useful  wood  products — lumber  and  plywood  for  housing  and 
industrial  purposes,  paper  for  wrappings,  containers,  newspapers  and 
books,  and  numerous  other  items  that  contribute  to  the  comfort  and 
well-ljeing  of  our  citizens.  The  people  derl\e  many  other  benefits  from 
our  forest  lands;  among  them,  recreation  sites  for  families,  wildlife 
habitats,  fishing  and  hunting  opportunities,  and  natural  l)eauty. 

In  meeting  the  steadily  increasing  demands  of  an  expanding  popula- 
tion for  wood  and  wood  products,  our  forest  products  industries  produce 
jol)s  arid  help  to  assure  economic  stability,  especially  to  our  rural  and 
small  communities.  They  also  contribute  substantially  to  maintaining  the 
high  standard  of  li\ ing  which  Americans  of  this  century  ha\e  come  to 
enjoy  and  to  expect. 

With  far-sighted  management  and  utilization  practices,  .America  can 
continue  to  provide  products  of  utility  and  beauty  from  the  countr>''s 
renewable  forest  resources  without  adverse  impact  on  the  en\ ironmenL 
Through  cooperative  research  l)etween  Federal  agencies  and  pri\ate 
industries,  we  can  find  new  and  better  ways  Ijoth  to  utilize  commercial 
timber  more  completely,  and  simultaneously  to  protect  our  forest  lands. 

In  order  to  give  further  recognition  and  emphasis  to  the  importance  of 
forest  resources  and  forest  products  to  the  Nation,  the  Congress,  by  a 
joint  resolution  of  Septeml)er  13,  1960  (74  Stat.  898),  ha.s  designated 
the  seven-day  period  beginning  on  the  third  Sunday  of  Octol^er  in  each 
year  as  National  Forest  Products  Week,  and  has  requested  the  President 
to  issue  an  annual  proclamation  calling  for  the  obser\ance  of  that  week, 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  the  United 
States  to  observe  the  week  beginning  Octoljer  15,  1972,  as  National 
Forest  Products  \Veek,  with  activities  and  ceremonies  designed  to  direct 
public  attention  toward,  and  demonstrate  our  appreciation  for,  the 
forest  resources  which  are  ours  in  such  abundance  and  for  the  role  they 
play  in  enhancing  our  material,  emotional,  and  spiritual  well-l:)cing. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  four- 
teenth day  of  Octoljer,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-seventh. 


C^l^^C^U^ 


[FR  Doc.72-17771  Filed  10-16-72;  9:17  am] 
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Rvdes  and  Regulations 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

DlISONONYL    AdIPATE 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  1B2693)  filed  by  Esso  Research  and 
Engineering  Co.,  Post  Oflftce  Box  45, 
Linden,  NJ  07036,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  diisononyl  adipate  as  a  plasticizer 
in  vinyl  chloride  homo-  and/or  copoly- 
mer films  for  food  contact  use. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  »21  CFR 
2.120),  §121.2511  is  amended  in  para- 
graph (b)  by  alphabetically  inserting  a 
new  item  in  the  list  of  substances,  as 
follows:      I 

§  121.2511     Plasli<-ixor!i  in  polynirrir  sub- 
stance^. 

•  I  •       '        •  •  • 

(b)  list  of  substances: 

Liiiiitutioiis 


Diisononyl       For  uso  only: 
a<li|>ut<'.  1.  At  Ifvils  not  rMi'ciliiitr  L'4  ixniiit  l'> 

wcipht  of  ixTiuittMl  vinyl  ililoiido 
homo-  aiKi.or  oopolyini're  used  in 
rontaot  with  nonfatty.  nonalcoholic 
food".  The  averas-'e  thicki>es.s  of  sucli 
polymers  in  tho  form  in  which  they 
contact  food  shall  not  oxciwl  0.(X)5 
inch. 
2.  At  levels  not  exi"i>cdinp  21  ixtci  iit 
by  weipht  of  |>enuilt<Hl  vinyl  cliloriile 
homo-  and/or  coi>ol>nuers  used  in 
contactunderconditionsofu.se  F  and 
CJ  des<'ril)ed  in  tal)Ie  2  of  j  121.252t)ii) 
with  fatty,  nonalcoholic  foods  liavinc 
a  fat  and  oil  content  not  excet'dint!  a 
total  of  30  percent  by  weipht.  The 
average  Ihickni'ss  of  sueh  polymers 
in  the  form  in  which  they  eonlait 
food    shall    not    exceed    0.005    inch. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 


publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  fUing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-17-72). 

(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1) ) 

Dated:  October  10, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 

for  Compliance. 
IFR  Dec. 72-17649  Piled  10-16-72:8:48  am) 


SUBCHAPTER  C — DRUGS 

PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Neomycin  Sulfate,  Hydrocortisone 
Acetate,  Tetracaine  Hydrochloride 
Ear  Ointment,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 1 0-524 V)  filed  by 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001,  proposing  the  safe  and  effective 
use  of  an  ear  ointment  containing  neo- 
mycin sulfate  and  other  drugs  for  the 
treatment  of  dogs  and  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  I35a.31  Neomycin  sulfate,  liy-drororli. 
sone  acetate,  tetracaine  Iiydrorliloride 
ear  ointment,  veterinary. 

(a)  Specifications.  The  product  con- 
tains 5  milligrams  of  neomycin  sulfate, 
equivalent  to  3.5  milligrams  of  neomycin 
base,  5  milligrams  of  hydrocortisone  ace- 
tate, and  5  milligrams  of  tetracaine  hy- 
drochloride in  each  gram  of  ointment.  . 


ib^  Sponsor.  See  Code  No.  037  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  indi- 
cated for  treating  acute  otitis  externa 
and,  to  a  lesser  degree,  chronic  otitis 
externa  in  dogs  and  cats.  In  treatment  of 
ear  canker  and  other  inflammatory  con- 
ditions of  the  external  ear  canal,  a  quan- 
tity of  ointment  sufficient  to  fill  the  ex- 
ternal ear  canal  may  be  applied  one  to 
three  times  daily. 

(2)  Tetracaine  and  neomycin  have  the 
potential  to  sensitize.  Care  should  be 
taken  to  observe  animals  being  treated 
for  evidence  of  hypersensitivity  or  allergy 
to  the  product.  If  such  signs  are  noted, 
therapy  with  the  product  should  be 
stopped.  Incomplete  response  or  exacer- 
bation of  corticosteroid  responsive  le- 
sions may  be  due  to  the  presence  of 
nonsusceptible  organisms  or  to  prolonged 
use  of  antibiotic-containing  preparations 
resulting  in  overgrowth  of  nonsusceptible 
organisms,  particularly  Monilia. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (10-17-72). 

(Sec.  512(11.  82  Stat.  347;  2f  U.S.C.  360b(l)  ) 

Dated:  October  10,  1972. 

C.  D.  Van  Houwelinc. 

Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.72-17650  Piled  10-16-72:8:48  am  | 


PART    135b — NEW    ANIMAL    DRUGS 
FOR   IMPLANTATION   OR    INJECTION 

Ketamine  Hydrochloride  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  apphcations  ( 45-290 V)  filed  by 
Parke-Davis  &  Co.,  Joseph  Campau  at 
the  River,  Detroit,  Mich.  48232.  and  (43- 
304V)  filed  by  Bristol  Laboratories.  Post 
Office  Box  657,  Syracuse,  N.Y.  13201. 
proposing  the  safe  and  effective  use  of 
ketamine  hydrochloride  injection  for  re- 
straint in  subhuman  primates.  The  sup- 
plemental applications  are  approved. 

Therefore,  pursuant  to  provisirais  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120 1. 
Part  135b  is  amended  in  5  135b.28  by  re- 
vising paragraph  (e)  as  follows: 

§  ]35b.28      Ketamine    liydnM-liloricle     in- 
je4-tion,  veterinary. 

*  •  •  •  • 

(e)  Conditions  of  use.  (1)  In  cats:  (ii 
It  is  used  for  restraint  or  as  the  sole 
anesthetic  agent  in  diagnostic  or  minor. 
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brief  surgical  procedures  that  do  not  re- 
quire skeletal  muscle  relaxation. 

( ii  >  It  is  administered  intramuscularly 
at  a  reconunended  dose  that  ranges  from 
5  to  15  milligrams  per  pound  of  body 
weight  depending  on  the  effect  desired. 

(2)  In  subhuman  primates:  (i)  It  is 
used  for  restraint. 

<  ii )  It  is  administered  intramuscularly 
at  a  recommended  dose  that  ranges  from 
3  to  15  milligrams  per  kilogram  of  body 
weight  depending  upon  the  species,  gen- 
eral condition,  and  age  of  the  subject. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (10-17-72). 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(i) ) 

Dated:  October  11,  1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.72-17646  Filed  10-16-72;8:48  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-(OR  TETRACYCLINE-)CON- 
TAINING  DRUGS 

Tetracycline  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 

Table  3— In 


RULES  AND   REGULATIONS 

cation  (65-064V)  filed  by  E.  R.  Squibb 
&  Sons,  New  Brunswick,  N.J.  08903.  pro- 
posing the  safe  and  effective  use  of 
tetracycline  hydrochloride  capsules  in 
dogs.  The  application  is   approved. 

The  drug  is  subject  to  batch  certifi- 
cation under  the  provisions  of  section 
512(n)  of  the  act,  and  accordingly  Part 
146c  is  amended  to  provide  that  the 
drug  under  its  approved  labeling  shall 
be  dispensed  on  a  prescription  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  512  (i)  and  (n),  82  Stat.  347 
and  350-351;  21  U.S.C.  360b  (i)  and 
(n) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Parts 
135c  and  146c  are  amended  as  follows: 

1.  Part  135c  is  amended  in  §  135c.34 
by  revising  paragraph  (b)  and  by  add- 
ing a  new  table  3  to  paragraph  (e)  as 
follows: 

§  1 35c.34      Tetrarycline  oral  veterinary. 

•  •  •  •  • 

(b)  Sponsor.  (1)  See  Code  Nos.  030 
and  037  in  §  135.501(c)  of  this  chapter 
for  conditions  of  use  provided  in  Tables 
1  and  2  of  paragraph  (e)  of  this  section. 

(2)  See  Code  No.  035  in  §  135.501(c) 
of  this  chapter  for  conditions  of  use 
provided  for  in  table  3  of  paragraph  (e) 
of  this  section. 

•  *  •  •  • 
(e)  Conditions  of  use.  •  *  • 

Capsiles  I 


Milligraim 

per 

capsule 


Limitations 


Indications  for  use 


Tetracycline.. .  250    For  dogs;  as  tetracycline  liydrochloride;  ad- 

minister orally  25  mg.  per  lb.  of  body  weigiit 
per  day  given  in  divided  doses  every  6  hours; 
treatment  should  be  continued  until  symp- 
toms of  the  disease  have  subsided  and  the 
temperature  is  nonnal  for  48  hours;  not  for 
use  in  animals  which  are  raised  for  food  pro- 
duction; Federal  law  restricts  this  drug 
,  to  use  by  or  on   the  order  of  a  licensed 

veterinarian. 


For  treatment  of  infections  caused  by 
organisms  sensitive  to  tetracychne 
hydrochloride,  such  as  bacterial 
gastroenteritis  due  to  £.  eoii  and 
urinary  tract  infections  due  to 
Staphylococcus  tpp.  and  E.  coti. 


2.  Part  146c  is  tunended  by  revising 
§  146c.204(c)  (2)   to  read  as  follows: 

§  146c.204  Chlortetrarycline  hydrochlo- 
ride capsules,  tetracycline  hydrochlo- 
ride capsules;  tetracycline  capsules; 
tetracycline  phosphate  complex  cap- 
sules. 
•  •  •  •  • 

(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 


label  and  labeling  shall  bear  the  state- 
ment "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production" 
and  shall  comply  with  all  of  the  re- 
quirements prescribed  by  subparagraph 
(1)  of  this  paragraph,  except  that  in 
lieu  of  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  a  pre- 
scription," each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 


of  the  drug  by  the  laity  in  all  cases 
except  those  in  which  the  veterinary 
prescription  statement  is  required  by 
regulations  imder  Part  135c.  In  those 
cases,  the  veterinary  prescription  state- 
ment shall  comply  with  the  requirements 
prescribed  by  S  1.106(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register  (10-17-72). 

(Sees.  512  (1),  (n),  82  Stat.  347,  350-351; 
21    U.S.C.   360b    (i),    (n)) 

Dated:  October  10,  1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.72-17647  Piled  10-16-72;8:48  a.m.l 


[DESI  50015] 

PART  148i— NEOMYCIN  SULFATE 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Neomycin 
Palmitote — Hydrocortisone  Ace- 
tate— Trypsin — Chymotrypsin  Oint- 
ment 

An  order  was  published  in  the  Fed- 
eral Register  of  March  8,  1972  (37  F.R. 
4959),  amending  the  antibiotic  drug  reg- 
ulations to  repeal  provisions  for  certifi- 
cation of  neomycin  palmitate-hydro- 
cortisone  acetate-trypsin-chymotrypsin 
ointment.  The  order  amended  Part  1481 
by  revising  the  section  heading  and  para- 
graph (a)(1)  of  §  148i.33. 

Pursuant  to  provisions  of  the  Federal 
F(X)d,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352,  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-identified 
order.  Accordingly,  the  amendment  pro- 
mulgated thereby  became  effective 
AprU  17,  1972. 

Dated:  October  10,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-17648  PUed  10-16-72;8:48  am] 


FEDERAL  REGISTER,  VOL.   37,  NO.  201— TUESDAY,  OaOBER  17,   1972 


Title  28— INTERNAL  REVENUE 

Chapter  I — ^Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
I       (TJ3.  7212  J 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Private  Foundation  Defined 

On  November  20,  1970,  notice  of  pro- 
posed rule  making  with  respect  to  pro- 
mulgation of  regulations  which  relate  to 
the  definition  of  a  private  foundation 
under  section  509  of  the  Internal  Reve- 
nue Code  of  1954  was  published  in  the 
Federal  Register  (35  F.R.  17845) .  A  pub- 
lic hearing  on  these  proposed  regula- 
tions was  held  on  June  28,  1971.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
amended  as  follows : 

Paragraph  1.  There  are  inserted  im- 
mediately before  §  1.511-1,  the  following 
new  sections: 

§  1.509(a)      Statutory  provisions;  private 
foundation  defined ;  general  rule. 

Sec.  609.  Private  foundation  defined — (a) 
General  rule.  For  purposes  of  the  purposes 
of  this  title,  the  term  "private  foundation" 
means  a  domestic  or  foreign  organization 
described  In  section  501(c)  (3)  other  than — 

(1)  An  organization  described  in  section 
170(b)(1)(A)  (other  than  in  clauses  (vii) 
and  (viU)); 

(2)  An  organization  which — 

(A)  Normally  receives  more  than  one- 
third  of  its  support  In  each  taxable  year 
from  any  combination  of — 

(1)  Olfts,  grants,  contributions,  or  mem- 
bership fees,  and 

(ii)  Gross  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities,  In  an  activity  which 
is  not  an  unrelated  trade  or  business  (within 
the  meaning  of  section  513),  not  Including 
such  receipts  from  any  person,  or  .from  any 
bureau  or  similar  agency  of  a  governmental 
unit  (as  described  In  section  170(c)(1)),  in 
any  taxable  year  to  the  extent  such  receipts 
exceed  the  greater  of  $5,000  or  1  percent  of 
the  organization's  support  in  such  taxable 
year,  from  persons  other  than  disqualified 
persons  (as  defined  in  section  4946)  with 
respect  to  the  organization,  from  govern- 
mental units  described  in  section  170(c)  (1), 
or  from  organizations  described  in  section 
170(b)(1)(A)  (other  than  in  clauses  (vli) 
and  (viil) ) ,  and 

(B)  Normally  receives  not  more  than  one- 
third  of  its  support  in  each  taxable  year  from 
gross  investment  income  (as  defined  in  sub- 
section (e) ) ; 

(3)  An  organization  which — 

(A)  Is  organized,  and  at  all  times  there- 
after is  operated,  exclusively  for  the  benefit 
of.  to  perform  the  functions  of,  or  to  carry 
out  the  purposes  of  one  or  more  specified  or- 
ganizations described  in  paragraph  (1)  or 
(2), 

(B)  Is  operated,  supervised,  or  controlled 
by  or  In  connection  with  one  or  more  organi- 
zations described  In  paragraph  (1)  or  (2), 
and 

(C)  Is  not  controlled  directly  or  indirectly 
by  one  or  more  disqualified  persons  (as  de- 
fined in  section  4946)  other  than  foundation 
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managers  and  other  than  one  or  more  or- 
ganizations described  in  i>aragraph  (1)  <»' 
(2);  and 

(4)  An  organization  which  is  organized 
and  operated  exclusively  for  testing  for  pub- 
lic safety. 

For  purposes  of  paragraph  (3),  an  organiza- 
tion described  in  paragraph  (2)  shall  be 
deemed  to  include  an  organization  described 
in  sections  501(c)  (4),  (5),  or  (6)  which 
would  be  described  In  paragraph  (2)  if  it 
were  an  organization  described  in  section 
501(c)(3). 

(Sec.  509(a),  as  added  by  sec.  101(a),  Tax 
Reform  Act  1969  (83  Stat.  496)  ] 

§  1.509(a)— 1  Definition  of  private 
foundation. 

In  general.  Section  509(a)  defines  the 
term  "private  foundation"  to  mean  any 
domestic  or  foreign  organization  de- 
scribed in  section  501(c)(3)  other  than 
an  organization  described  in  section  509 
(a)  (1),  (2),  (3),  or  (4).  Organizations 
which  fall  into  tiie  categories  excluded 
from  the  definition  of  "private  founda- 
tion" are  generally  those  which  either 
have  broad  public  support  or  actively 
function  in  a  supporting  relationship  to 
such  organizations.  Organizations  which 
test  for  public  safety  are  also  excluded. 

§  1.509(a)— 2  Exclusion  for  certain  or- 
ganizations described  in  section  170 
(b)(1)(A). 

(a)  General  rule.  Organizations  de- 
scribed in  section  170(b)(1)(A)  (other 
than  in  clauses  (vii)  and  (viii) )  are  ex- 
cluded from  the  definition  of  "private 
foimdation"  by  section  509(a)(1).  For 
the  requirements  to  be  met  by  organiza- 
tions described  in  section  170(b)  (1)  (A) 
(i)  through  (vi).  see  §  1.170A-9  (a) 
through  (e)  and  paragraph  (b)  of  this 
section.  For  purposes  of  this  section,  the 
parenthetical  language  "other  than  in 
clauses  (vii)  and  (vlii) "  used  in  section 
509(a)  (1)  means  "other  than  an  organ- 
ization which  is  described  only  in  clause 
(vii)  or  (viii) ."  For  purposes  of  this  sec- 
tion, an  organization  may  qualify  as  a 
section  509(a)  (1)  organization  regardless 
of  the  fact  that  it  does  not  satisfy  section 
170(c) (2)  because: 

(1)  Its  fimds  are  not  used  within  the 
United  States  or  its  possessions,  or 

(2)  It  was  created  or  organized  other 
than  in;  or  under  the  law  of,  the  United 
States,  any  State  or  territory,  the  District 
of  Columbia,  or  any  possession  of  the 
United  States. 

(b)  Medical  research  organizations.  In 
order  to  qualify  under  section  509(a)  (1) 
as  a  medical  research  organization  de- 
scribed in  section  170(b)  (1)  (A)  (iii),  an 
organization  must  meet  the  require- 
ments of  section  170(b)(1)(A)  (iii)  and 
§  1.170A-9(c)  (2),  except  that,  solely  for 
purposes  of  classification  as  a  section  509 
(a)(1)  organization,  such  organization 
need  not  be  committed  to  spend  every 
contribution  for  medical  research  before 
January  1  of  the  fifth  calendar  year 
which  begins  after  the  date  such  contri- 
bution is  made. 

§  1.509(a)— 3  Broadly,  publicly  support- 
ed organizations. 

(a)  In  general.  (1)  Section  509(a)(2) 
excludes  certain  types  of  broadly,  publlc- 
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ly  supported  organizations  from  private 
foundation  status.  An  organization  will 
be  excluded  under  section  509(a)  (2)  if 
it  meets  the  one-third  support  test  under 
section  509(a)  (2)  (A)  and  the  one-third 
gross  investment  income  test  under  sec- 
tion 509(a) (2) (B). 

(2)  An  organization  will  meet  the  one- 
third  support  test  if  it  normally  (within 
the  meaning  of  paragraph  (c) ,  (d) ,  or  (e) 
of  this  section)  receives  more  than  one- 
third  of  its  support  in  each  taxable  year 
from  any  combination  of : 

(i)  Gifts,  grants,  contributions,  or 
membership  fees,  and 

(ii)  Gross  receipts  from  admissions, 
sales  of  merchandise,  performance  of 
services,  or  furnishing  of  facilities,  in  an 
activity  which  is  not  an  unrelated  trade 
or  business  (within  the  meaning  of  sec- 
tion 513),  subject  to  certain  limitations 
described  In  paragraph  (b)  of  this 
section. 

from  permitted  sources.  For  purposes  of 
this  section,  governmental  units,  organi- 
zations described  in  section  509(a)(1) 
and  persons  other  than  disqualified  per- 
sons with  respect  to  the  organization 
shall  be  referred  to  as  permitted  sources. 
For  purposes  of  this  section,  the  amount 
of  support  received  from  the  sources  de- 
scribed in  subdivisions  (i)  and  (ii)  of  ttiis 
subparagraph  (subject  to  the  limitations 
referred  to  in  this  subparagraph)  will  be 
referred  to  as  the  numerator  of  the  one- 
third  support  total  amount  of  support 
received  (as  defined  in  section  509(d) ) 
will  be  referred  to  as  the  denominator 
of  the  one-third  support  fraction.  For 
piuposes  of  section  509(a)  (2) ,  paragraph 
(f )  of  this  section  distinguishes  gifts  and 
contributions  from  gross  receipts;  para- 
graph (g)  of  this  section  distinguishes 
grants  from  gross  receipts;  paragraph 
(h)  of  this  section  defines  membership 
fees;  paragraph  (i)  of  this  section  de- 
fines "any  bureau  or  similar  agency  of 
a  governmental  unit";  paragraph  (J)  of 
this  section  describes  the  treatment  of 
certain  indirect  forms  of  support;  para- 
graph (k)  of  this  section  describes  the 
method  of  accounting  for  support ;  para- 
graph (1)  of  this  section  describes  the 
treatment  of  gross  receipts  from  section 
513(a)  (1),  (2).  or  (3)  activities;  and 
paragraph  (m)  of  this  section  distin- 
guishes gross  receipts  from  gross  invest- 
ment income. 

(3)  An  organization  will  meet  the  one- 
third  gross  investment  income  test  if  it 
normally  (within  the  meaning  of  para- 
graph (c) ,  (d) ,  or  (e)  of  this  section)  re- 
ceives not  more  than  one-third  of  its 
support  in  each  taxable  year  from  gross 
investment  income  (as  defined  in  section 
509(e)).  For  purposes  of  this  section, 
the  amount  of  gross  investment  income 
received  will  be  referred  to  as  the  numer- 
ator of  the  one-third  gross  investment 
income  fraction,  and  the  total  amount 
of  support  received  (as  defined  in  sec- 
tion 509(d)  will  be  referred  to  as  the 
denominator  of  the  one-third  gross 
investment  income  fraction.  For  purposes 
of  section  509(a)(2),  paragraph  (m)  of 
this  section  distinguishes  gross  receipts 
from  gross  investment  income. 
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(4  >  The  one-third  support  test  and  the 
one-third  gross  investment  income  test 
are  designed  to  insure  that  an  organiza- 
tion which  is  excluded  from  private  foun- 
dation status  imder  section  509(a)  (2)  is 
responsive  to  the  general  public,  rather 
than  to  the  private  interests  of  a  limited 
number  of  donors  or  other  persons. 

(b)  Limitation  on  gross  receipts — (1) 
General  rule.  In  computing  the  amount 
of  support  received  from  gross  receipts 
under  section  509(a)  (2)  (A)  (u)  for  pur- 
poses of  the  one-third  support  test  of 
section  509(a)  (2)  (A) .  gross  receipts  from 
related  activities  received  from  any  per- 
son, or  from  any  bureau  or  similar  agen- 
cy of  a  governmental  unit,  are  includible 
in  any  taxable  year  only  to  the  extent 
that  such  receipts  do  not  exceed  the 
greater  of  $5,000  or  1  percent  of  the  or- 
ganization's support  in  such  taxable  year. 
(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  ex- 
amples set  forth  below.  For  purposes  of 
these  examples,  the  term  "general  pub- 
lic" is  defined  as  persons  other  than  dis- 
qualified persons  and  other  than  per- 
sons from  whom  the  foundation  receives 
gross  receipts  in  excess  of  the  greater  of 
$5,000  or  1  percent  of  its  support  in  any 
taxable  year,  and  the  term  "gross  re- 
ceipts" is  limited  to  receipts  from  activi- 
ties which  are  not  unrelated  trade  or 
business  (within  the  meaning  of  section 
513). 

Example    (1).  For  the  taxable  year   1970. 
X    an  organization  described  in  section  501 
(c)(3).    received    support    of    »10,000    from 
the  following  sources : 
Bureau  M  (a  governmental  bureau 
from  which  X  received  gross  re- 

celpts  for  services  rendered) $25,  000 

Bureau  N  (a  governmental  bureau 
from  which  X  received  gross  re- 

celpts  for  services  rendered) 25.000 

General  public    (gross  receipts  for 

services  rendered) 20.000 

Gross  investment  income 15,000 

Contributions  from  Individual  sub- 
stantial contributors  (defined  as 
disqualified  persons  under  section 
4946(a)(2))    ^^-""^ 

Total  support 100,000 

Since  the  $25,000  received  from  each  bureau 
amounts  to  more  than  the  greater  of  $5,000 
or  one  percent  of  X's  support  for  1970  (1% 
of  $100.000  =  $1.000)  under  section  509(a)  (2) 
(A)(il),  each  amount  Is  includible  In  the 
numerator  of  the  one-third  support  fraction 
only  to  the  extent  of  $5,000.  Thus,  for  the 
taxable  year  1970,  X  received  support  from 
sources  which  are  taken  into  account  in 
meeting  the  one-third  support  test  of  section 
609(a)  (2)  (A)  computed  as  follows: 

Bureau  M «5.000 

Bureau  N 5-^ 

General  public -  20.000 

Total    —  30000 

Therefore,  in  making  the  computations  re- 
quired under  paragraph  (c),  (d),  or  (e)  of 
this  section,  only  $30,000  la  includible  in  the 
aggregate  nxunerator  and  $100,000  Is  includi- 
ble In  the  aggregate  denominator  of  the 
support  fraction. 

Example  (2).  For  the  taxable  year  1970,  Y. 
an  organization  described  in  section  501(c) 
(3),  received  support  of  $600,000  from  the 
followmg  sources: 
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Bureau  O  (gross  receipts  few  services 

rendered)    $10,000 

Bureau  P  (gross  receipts  for  services 

rendered)   10.000 

General   public    (gross   receipts   for 

services  rendered) 150.000 

General  public  (contributions) 40.000 

Gross  Investment  Income 150,000 

Contributions  from  substantial  con- 
tributors   -  240. OOP 

Total  support 600,000 

Since  the  $10,000  received  from  each  bureau 
amounts  to  more  than  the  greater  of  $5,000 
or  1  percent  of  Y's  support  for  1970  (1%  of 
$600,000  =  $6,000).  each  amount  Is  includible 
in  the  numerator  of  the  one-third  support 
fraction  only  to  the  extent  of  $6,000.  Thus, 
for  the  taxable  year  1970.  Y  received  support 
from  sources  required  to  meet  the  one-third 
support  test  of  section  509(a)(2)(A)  com- 
puted as  follows: 

Bureau  O *^' 222 

Bureau  P «,  000 

General  pubUc   (gross  receipts) 150.000 

General  pubUc    (contributions) 40,000 

Total   .— - 202,000 

Therefore,  In  making  the  computations  re- 
quired under  paragraph  (c),  (d),  or  (e)  of 
this  section,  $202,000  Is  Includible  in  the 
aggregate  numerator  and  $600,000  Is  In- 
cludible in  the  aggregate  denominator  of  the 
support  fraction. 

(c)   "Normally"— (1)    In  general— (i) 
Definition.  The  support  tests  set  forth  in 
section  509(a)  (2)  are  to  be  computed  on 
the  basis  of  the  nature  of  the  organiza- 
tion's "normal"  sources  of  support.  An 
organization  will  be  considered  as  "nor- 
mally" receiving  one-third  of  its  sup- 
port   from    any    combination    of    gifts, 
grants,  contributions,  membership  fees, 
and  gross  receipts  from  permitted  sources 
(subject  to  the  limitations  described  in 
paragraph  (b)  of  this  section)  and  not 
more  than  one-third  of  its  support  from 
gross   investment   income   for   its   cur- 
rent taxable  year  and  the  taxable  year 
immediately  succeeding  its  current  year, 
if,  for  the  4  taxable  years  immediately 
preceding  the  current  taxable  year,  the 
aggregate   amount  of   the   support  re- 
ceived during  the  applicable  period  from 
gifts,  grants,  contributions,  membership 
fees,  and  gross  receipts  from  permitted 
sources  (subject  to  the  limitations  de- 
scribed in  paragraph  (b)  of  this  section) 
is  more  than  one-third,  and  the  aggre- 
gate amoimt  of  the  support  received  from 
gross  investment  income  is  not  more  than 
one-third,  of  the  total  support  of  the 
organization  for  such  4-year  period. 

(ii)  Exception  for  material  changes  in 
sources  of  support.  If  for  the  current  tax- 
able year  there  are  substantial  and  mate- 
rial changes  in  an  organization's  sources 
of  support  other  than  changes  arising 
f  rotn  imusual  grants  excluded  vmder  sub- 
paragraph (3)  of  this  paragraph,  then 
in  applying  subdivision  (i)  of  this  sub- 
paragraph, neither  the  4-year  computa- 
tion period  appUcable  to  such  year  as  an 
immediately  succeeding  taxable  year,  not 
the  4-year  computation  period  appli- 
cable to  such  year  as  a  current  taxable 
year  shall  apply,  and  in  lieu  of  such  com- 
putation periods  there  shall  be  applied 
a  computation  period  consisting  of  the 


taxable  year  of  substantial  and  mate- 
rial changes  and  the  4  taxable  years  im- 
mediately  preceding   such  year.   Thus, 
for  example,  if  there  are  substantial  and 
material  changes  in  an  organization's 
sources  of  support  for  taxable  year  1976, 
then    even    though    such    organization 
meets  the  requirements  of  subdivision  (i) 
of  this  subparagraph  based  on  a  com- 
putation period  of  taxable  years   1971 
through  1974  or  1972  through  1975,  such 
an  organization  will  not  meet  the  re- 
quirements of  section  509(a)(2)   unless 
it  meets  the  requirements  of  subdivision 
(i)  of  this  subparagraph  for  a  computa- 
tion period  of  the  taxable  years   1972 
through  1976.  See  example  (3)  in  sub- 
paragraph (6)  of  this  paragraph  for  an 
illustration  of  this  subdivision.  An  ex- 
ample  of   a   substantial   and   material 
change  is  the  receipt  of  an  unusually 
large  contribution  or  bequest  which  does 
not  qualify  as  an  imusual  grant  under 
subparagraph  (3)  of  this  paragraph.  See 
subparagraph  (5)(ii)  of  this  paragraph 
as  to  the  procedure  for  obtaining  a  rul- 
ing whether  an  unusually  large  grant 
may  be  excluded  as  an  unusual  grant. 

(iii)   Statues  of  grantors  and  contribu- 
tors, (a)  If  as  a  result  of  subdivision  (li) 
of  this  subparagraph,   an  organization 
is  not  able  to  meet  the  requirements  of 
either  the  one-third  support  test  de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion or  the  one-third  gross  investment 
income  test  described  in  paragraph  (a) 
(3)  of  this  section  for  its  current  taxable 
year,  its  status  (with  respect  to  a  grantor 
or  contributor  vmder  sections  170,  507, 
545(b)  (2) .  556(b)  (2) .  642(c) .  4942,  4945, 
2055,  2106(a)(2),  and  2522)  wiU  not  be 
affected  imtil  notice  of  change  of  status 
under  section  509(a)  (2)  is  made  to  the 
public    (such  as  by  publication  in  the 
Internal  Revenue  Bulletin) .  The  preced- 
ing sentence  shall  not  apply,  however,  if 
the  grantor  or  contributor  was  responsi- 
ble for,  or  was  aware  of,  the  substantial 
and  material  change  referred  to  in  sub- 
division  (ii)    of  this  subparagraph,  or 
acquired  knowledge  that  the  Internal 
Revenue  Service  had  given  notice  to  such 
organization  that  it  would  be  deleted 
from  classification  as  section  509(a)  (2) 
organization. 

(b)  A  grantor  or  contributor  (other 
than  one  of  the  organization's  founders, 
creators,  or  foimdation  managers  (within 
the  meaning  of  section  4946(b) )  will  not 
be  considered  to  be  responsible  for,  or 
aware  of,  the  substantial  and  material 
change  referred  to  in  subdivision  (ii) 
of  this  subparagraph  if  such  grantor  or 
contributor  has  made  such  grant  or  con- 
tribution in  reliance  upon  a  written 
statement  by  the  grantee  organization 
that  such  grant  or  contribution  will  not 
result  in  the  loss  of  such  organization's 
classification  as  not  a  private  founda- 
tion under  section  509(a).  Such  state- 
ment must  be  signed  by  a  responsible 
officer  of  the  grantee  organization  and 
must  set  forth  sufficient  information,  in- 
cluding a  summary  of  the  pertinent  fi- 
nancial data  for  the  4  preceding  years, 
to  assure  a  reasonably  prudent  man  that 
his  grant  or  contribution  will  not  result 
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in  the  loss  of  the  grantee  organization's 
clEissiAcation  as  not  a  private  founda- 
tion under  section  509(a).  If  a  reason- 
able doubt  exists  as  to  the  effect  of  such 
grant  or  contribution,  or  if  the  grantor 
or  contributor  Is  one  of  the  organization's 
founders,  creators,  or  foundation  man- 
agers, the  procedure  set  forth  in  sub- 
paragraph (5)  (ii)  of  this  paragraph  may 
be  followed  by  the  grantee  organization 
for  the  protection  of  the  grantor  or 
contributor. 

(iv)  Special  rule  for  new  organiza- 
tions. If  an  organization  has  been  in 
existence  for  at  least  1  taxable  year  con- 
sisting of  at  least  8  months,  but  for  fewer 
than  5  taxable  years,  the  number  of 
years  for  which  the  organization  has 
been  In  existence  immediately  preceed- 
Ing  each  current  taxable  year  being 
tested  will  be  substituted  for  the  4-year 
period  described  in  subdivision  (i)  of  this 
subparagraph  to  determine  whether  the 
organization  "normally"  meets  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion. However,  if  subdivision  (ii)  of  this 
subparagraph  applies,  then  the  period 
consisting  of  the  number  of  years  for 
which  the  organization  has  been  in  ex- 
istence (up  to  and  including  the  current 
year)  will  be  substituted  for  the  4-year 
period  described  in  subdivision  (i)  of 
this  subparagraph.  An  organization 
which  has  been  in  existence  for  at  least 
1  taxable  year,  consisting  of  8  or  more 
months,  may  be  issued  a  ruling  or  de- 
termination letter  if  it  "normally"  meets 
the  requirements,  of  paragraph  (a)  of 
this  section  for  the  number  of  years  de- 
scribed in  this  subdivision.  Such  an 
organization  may  apply  for  a  ruling  or 
determination  letter  under  the  provi- 
sions 'of  this  parsigraph,  rather  than 
under  the  provisions  of  paragraph  (d) 
of  this  section.  The  issuance  of  a  ruling 
or  determination  letter  will  be  discre- 
tionary with  the  Commissioner.  See 
paragraph  (e)  (4)  of  this  section  as  to 
the  initial  determination  of  the  status 
of  a  newly  created  organization.  This 
subdivision  shall  not  apply  to  those  orga- 
nizations receiving  an  extended  advance 
ruling  imder  paragraph  (d)  (4)  of  this 
section. 

(2)  Terminations  under  section  507 
(b)(1)(B).  For  the  special  rules  appli- 
cable to  the  term  "normally"  as  applied 
to  private  foundations  which  elect  to  ter- 
minate their  private  foundation  status 
pursuant  to  the  12-month  or  60-month 
procedure  provided  in  section  507(b)  (1) 
(B),  see  the  regulations  imder  such 
section. 

(3)  Exclusion  of  unusual  grants.  For 
purposes  of  applying  the  4-year  aggrega- 
tion test  for  support  set  forth  In  sub- 
paragraph (1)  of  this  paragraph,  one  or 
more  contributions  (including  contribu- 
tions made  prior  to  Jan.  1,  1970)  may  be 
excluded  from  the  numerator  of  the  one- 
third  support  fraction  and  from  the 
denominator  of  both  the  one-third  sup- 
port and  one-third  gross  Investment  in- 
come fractions  only  if  such  a  contribu- 
tion meets  the  requirements  of  this  sub- 
paragraph. The  exclusion  provided  by 
this  subparagraph  Is  generally  Intended 
to  apply  to  substantial  contributions  and 
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bequests  from  disinterested  parties, 
which  contributions  or  bequests: 

(i)  Are  attracted  by  reason  of  the 
publicly  supported  nature  of  the  orga- 
nization; 

(ii)  Are  unusual  or  imexpected  with 
respect  to  the  amount  thereof;  and 

(iii)  Would  by  reason  of  their  size, 
adversely  affect  the  status  of  the  organi- 
zation as  normally  meeting  the  one-third 
support  test  for  any  of  the  applicable 
periods  described  in  paragraph  (c),  (d), 
or  (e)  of  this  section. 

In  the  case  of  a  grant  (as  defined  in 
paragraph  (g)  of  this  section)  which 
meets  the  requirements  of  this  subpara- 
graph, if  the  terms  of  the  granting  in- 
strument (whether  executed  before  or 
after  1969)  require  that  the  funds  be 
paid  to  the  recipient  organization  over 
a  period  of  years,  the  amount  received 
by  the  organization  each  year  pursuant 
to  the  terms  of  such  grant  may  be  ex- 
cluded for  such  year.  However,  no  item 
of  gross  investment  income  may  be  ex- 
cluded uncier  this  subparagraph.  The 
provisions  of  this  subpara^aph  shall  ap- 
ply to  exclude  unusual  grants  made 
during  any  of  the  applicable  periods  de- 
scribed in  paragraph  (c),  (d),  or  (e)  of 
this  section.  See  subparagraph  (5)  (ii)  of 
this  paragraph  as  to  reliance  by  a  grantee 
organization  upon  an  unusual  grant  rul- 
ing under  this  subparagraph. 

(4)  Determining  factor.  In  determin- 
ing whether  a  particular  contribution 
may  be  excluded  under  subparagraph  (3) 
of  this  paragraph,  all  pertinent  facts  and 
circumstances  will  be  taken  into  con- 
sideration. No  single  factor  will  neces- 
sarily be  determinative.  Among  the  fac- 
tors to  be  considered  are : 

(i)  Whether  the  contribution  was 
made  by  any  person  (or  persons  stand- 
ing in  a  relationship  to  such  person 
which  Is  described  in  section  4946(a)  (1) 
(C)  through  (G) )  who  created  the  or- 
ganization, previously  contributed  a  sub- 
stantial part  of  its  support  or  endow- 
ment, or  stood  In  a  position  of  authority, 
such  as  a  foundation  manager  (within 
the  meaning  of  section  4946(b)),  with 
respect  to  the  organization.  A  contribu- 
tion made  by  a  person  other  than  those 
persons  described  In  this  subdivision 
will  ordinarily  be  given  more  favorable 
consideration  than  a  contribution  made 
by  a  person  described  in  this  subdivision. 

(Ii)  Whether  the  contribution  was  a 
bequest  or  an  inter  vivos  transfer.  A  be- 
quest will  ordinarily  be  given  more 
favorable  consideration  than  an  inter 
vivos  transfer. 

(iii)  Whether  the  contribution  was  In 
the  form  of  cash,  readily  marketable  se- 
curiti^,  or  assets  which  further  the  ex- 
empt purposes  of  the  organization,  such 
as  a  gift  of  a  painting  to  a  museum. 

(Iv)  Except  in  the  case  of  a  new  or- 
ganization, whether,  prior  to  the  receipt 
of  the  particular  contribution,  the  or- 
ganization (a)  has  carried  on  an  actual 
program  of  public  solicitation  and  ex- 
empt activities  and  (b)  has  been  able  to 
attract  a  significant  amount  of  public 
support. 

(V)  Whether  the  organization  may 
reasonably  be  expected  to  attract  a  sig- 
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nificant  amount  of  public  suiHX>rt  subse- 
quent to  the  particular  contribution.  In 
this  connection,  continued  reliance  on 
unusual  grants  to  fund  an  organization's 
current  operating  expenses  (as  exposed 
to  providing  new  endowment  funds )  may 
be  evidence  that  the  organization  cannot 
reasonably  be  expected  to  attract  future 
support  from  the  general  public. 

(vi)  Whetheiv  prior  to  the  year  in 
which  the  particular  contribution  was 
received,  the  organization  met  the  one- 
third  support  test  described  in  subpara- 
graph ( 1 )  of  this  paragraph  without  the 
benefit  of  any  exclusions  of  imusual 
grants  pursuant  to  subparagraph  (3)  of 
this  paragraph; 

(vil)  Whether  neither  the  contributor 
nor  any  person  standing  in  a  relationship 
to  such  contributor  which  is  described  in 
section  4946(a)  (1)  (O  through  (G)  con- 
tinues directly  or  indirectly  to  exercise 
control  over  the  organization; 

(viil)  Whether  the  organization  has 
a  representative  governing  body  as  de- 
scribed   in    I  1.509(a)-3(d)(3)(l) ;    and 

(ix)  Whether  material  restrictions  or 
conditions  (within  the  meaning  of 
§  1. 507-2  (a)  (8) )  have  been  imposed  by 
the  transferor  upon  the  transferee  in 
connection  with  such  transfer. 

(5)  Grantors  and  contributors,  (i)  As 
to  the  status  of  grants  and  contributions 
which  result  in  substantial  and  material 
changes  in  the  organization  ( as  described 
in  subparagraph  (l)(ii)  of  this  para- 
graph) and  which  fail  to  meet  the  re- 
quirements for  exclusion  under  subpara- 
graph (3)  of  this  paragraph,  see  the  rules 
prescribed  in  subparagraph  (l)(iii)  of 
this  paragraph. 

(ii)  Prior  to  the  making  of  any  grant 
or  contribution  which  will  allegedly  meet 
the  requirements  for  exclusion  under 
subparagraph  (3)  of  this  paragraph,  a 
potential  grantee  organization  may  re- 
quest a  ruling  whether  such  grant  or  con- 
tribution may  be  so  excluded.  Requests 
for  such  ruling  may  be  filed  by  the 
grantee  organization  with  the  district 
director.  The  issuance  of  such  ruling  will 
be  at  the  sole  discretion  of  the  Commis- 
sioner. The  organization  must  submit  all 
information  necessary  to  make  a  deter- 
mination of  the  applicability  of  subpara- 
graph (3)  of  this  paragraph,  including 
all  InformatlcHi  relating  to  the  factors 
described  in  subparagraph  (4)  of  this 
paragraph.  If  a  favorable  ruling  Is  is- 
sued, such  ruling  may  be  relied  upon  by 
the  grantor  or  contributor  of  the  par- 
ticular contribution  in  question  for  pur- 
poses of  sectitMis  170,  507,  545(b)(2). 
556(b) (2),  642(c),  4942,  4945,  2055,  2106 
(a)  (2) ,  and  2522  and  by  the  grantee  or- 
ganization for  purposes  of  subparagraph 
(3)  of  this  paragraph. 

(6)  Examples.  The  applicaticm  of  the 
principles  set  forth  In  this  paragraph  Is 
illustrated  by  the  examples  set  forth 
below.  For  purposes  of  these  examples, 
the  term  "general  public"  is  defined  as 
persons  other  than  disqualified  persons 
and  other  than  persons  from  whom  the 
foundation  received  gross  receipts  in 
excess  of  the  greater  of  $5,000  or  1  per- 
cent of  its  support  in  any  taxable  year, 
the  term  "gross  Investment  income"  Is 
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as  defined  in  section  509(e),  and  the 
term  "gross  receipts"  is  limited  to 
receipts  from  activities  which  are  not 
unrelated  trade  or  business  (within  the 
meaning  of  section  513) . 

Example  (1).  For  the  years  1970  through 
1973,  X,  an  organization  exempt  under  sec- 
tion   501(c)(3)     which    makes    scholarship 
grants  to  needy  students  of  a  partlctilar  city, 
received  support  from  the  following  sources: 

1970 

Gross  receipts  (general  public) $35,  000 

Contributions      (substantial      con- 
tributors)    — 36,000 

Oross  Investment   Income 29.  OOO 

Total    support lOO,  OOO 

1971 

Oross  receipts  (general  public) 34,  ooo 

Contributions       (substantial       con- 
tributors)   - 35.000 

Gross  Investment  income _ 31,  000 

Total   support 100,000 

1972 

Gross  receipts  (general  public) 35,  000 

Contributions      (substantial     con- 
tributors)  - 30,000 

Gross  Investment  Income 35,  000 

Total   support 100,000 

1973 

Oross  receipts  (general  public) 30,000 

Contributions      (substantial      con- 
tributors)    39,000 

Oross  Investment  income 31,  OOO 

Total  support 100,000 

In  applying  section  50g(a)  (2)  to  the  taxable 
year  1974  on  the  basis  of  subparagraph  (1)  (1) 
of  this  paragraph,  the  total  amount  of  sup- 
port from  gross  receipts  from  the  general 
public  ($134,000)  for  the  period  1970  through 
1973  was  more  than  one-third,  and  the  total 
amount  of  support  from  gross  Investment  In- 
come ($126,000)  was  less  than  one-third,  of 
Its  total  Bupijort  lor  the  same  period 
($400,000).  For  the  taxable  years  1974  and 
1975,  X  Is  therefore  considered  "normally" 
to  receive  more  than  one-third  of  Its  support 
from  the  public  sources  described  In  section 
fi09(a)  (2)  (A)  and  less  than  one-third  of  Its 
support  from  gross  investment  Income  re- 
ferred to  In  section  509(a)  (2)  (B)  since  due  to 
the  pattern  of  X"s  support,  there  are  no  sub- 
stantial and  material  changes  In  the  sources 
of  the  organization's  support  In  these  years. 
The  fact  that  X  received  less  than  one-third 
of  Its  support  from  section  509(a)(2)(A) 
sources  in  1973  and  more  than  one-third  of 
Its  support  from  gross  Investment  Income  In 
1972  does  not  affect  Its  status  since  it  met 
the  "normally"  test  over  a  4-year  period. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  in  1973  X  also  re- 
ceived an  unexpecrted  bequest  of  $50,000  from 
A,  an  elderly  widow  who  was  interested  In 
encouraging  the  work  of  X,  but  had  no 
other  relationship  to  it.  Solely  by  reason  of 
the  bequest,  A  became  a  disqualified  person. 
X  used  the  bequest  to  create  five  new  schol- 
arships. Its  operations  otherwise  remained 
the  same.  Under  these  circumstances  X  could 
not  meet  the  4-year  support  test  since  the 
total  amount  received  from  gross  receipts 
from  the  general  public  ($134,000)  would  not 
be  more  than  one -third  of  its  total  support 
for  the  4-year  period  ($460,000).  Since  A  Is 
a  disqualified  person,  her  bequest  cannot  b« 
Included  in  the  numerator  of  the  one-third 
support  test  under  section  609(a)(2)(A). 
However,  based  on  the  factors  sei  forth  in 
subparagraph  (4)  of  this  paragraph,  A"8  be- 
quest may  be  excluded  as  an  unusual  grant 
under  subparagraph  (3)  of  this  paragraph. 
Therefore,  X  will  be  considered  to  have  met 
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the  support  test  for  the  taxable  years  1974 
and  1975. 

Example  (3).  In  1970,  Y,  an  organization 
described  in  section  601(c)(3),  was  created 
by  A,  the  holder  of  all  the  common  stock 
In  M  corporation,  B,  A's  wile,  and  C,  A's 
business  associate.  Each  of  the  three  creators 
made  small  cash  contributions  to  Y  to  en- 
able It  to  begin  operations.  The  purpose  of 
Y  was  to  sponsor  and  equip  athletic  teams 
for  underprivileged  children  in  the  com- 
munity. Between  1970  and  1973,  Y  was  able 
to  raise  small  amounts  of  contributions 
through  fund  raising  drives  and  selling  ad- 
mission to  some  of  the  sponsored  sporting 
events.  For  Its  first  year  of  operations.  It  was 

determined    that    Y    was    excluded    from    the 

definition  of  "private  foundation"  ufldef 

ttio  provisions   of  section   500(a,)  <2).   A  made 

small  contributions  to  Y  from  time  to  time. 
At  all  times,  the  operations  of  Y  were  car- 
ried out  on  a  smaU  scale,  usually  being  re- 
stricted to  the  sponsorship  of  two  to  four 
baseball  teams  of  underprlvUeged  chUdren. 

In  1974,  M  recapitalized  and  created  a  first 

and  second  class  of  6  percent  nonvoting  pre- 
ferred stock,  most  of  which  was  held  by  A 
and  B.  A  then  contributed  49  percent  of  his 
common  stock  In  M  to  Y.  A,  B,  and  C  con- 
tinued to  be  active  partlclpantts  In  the  af- 
fairs of  Y  from  Its  creation  through  1974. 
A's  contribution  of  M's  common  stock  was 
substantial  and  constituted  90  percent  of  Y's 
total   support   lor    1974.    Although   Y   could 
satisfy    the   one-third   support   test   on   the 
basis  of  the  four  taxable  years  prior  to  1974, 
a  combination  of  the  facts  and  circumstances 
described  In  subparagraph  (4)   of  this  para- 
graph preclude  A's  contribution  of  M's  com- 
mon stock  In  1974  from  being  excluded  as  an 
unusual   g^ant   under  subparagraph    (3)    of 
this  pstragraph.  A's  contribution  in  1974  con- 
stituted a  substantial  and  material  change 
in  Y's  sources  of  support  within  the  mean- 
ing  of  subparagraph    (l)(ll)    of  this  para- 
graph and  on  the  basis  of  the  6-year  period 
prescribed  in  subparagraph    (1)(11)    of  this 
paragraph    (1970  to  1974),  Y  would  not  be 
considered  as  "normaUy"  meetmg  the  one- 
third  support  test  described  In  paragraph  (a) 
(2)    of   this   section   for   the   taxable   yesos 
1974    (the   current  taxable  year)    and   1975 
(the  Immediately  succeeding  taxable  year). 
Example  (4).  M,  an  organization  described 
In  section  501  (c)  (3) .  was  organized  in  1971  to 
promote  the  appreciation  of  ballet  In  a  par- 
ticular region  of  the  United  States.  Its  prin- 
cipal activities  wUl  consist  of  erecting  a  thea- 
ter for  the  performance  of  ballet  and  the 
organization  and  operation  of  a  ballet  com- 
pany. The  governing  body  of  M  consists  of  9 
prominent  unrelated  citizens  residing  In  the 
region  who  have  either  an  expertise  in  ballet 
or  a  strong  Interest  In  encouraging  apprecia- 
tion of  the  art  form.  In  order  to  provide  suffi- 
cient capital  for  M  to  commence  Its  activities, 
X,  a  private  foimdation,  makes  a  grant  of 
$500,000  in  cash  to  M.  Although  A,  the  creator 
of  X,  Is  one  of  the  nine  members  of  M's  gov- 
erning body,  was  one  of  M's  original  founders, 
and   continues   to  lend  his  prestige  to  M's 
activities  and  fund  raising  efforts,  A  does  not, 
directly   or   Indirectly,   exercise   any   control 
over  M.  By  the  close  of  Its  first  taxable  year, 
M  has  also  received  a  significant  amount  of 
support  from  a  number  of  smaller  contribu- 
tions and  pledges  from  other  members  of  the 
general  public.  Upon  the  opening  of  Its  first 
season  of  ballet  performances,  M  expects  to 
charge  admission  to  the  general  public.  Under 
the  above  circumstances,  the  grant  by  X  to 
M   may   be   excluded   as   an   unusual   grant 
under  subparagraph  (3)  of  this  paragraph  for 
purposes  of  determining  whether  M  meets 
the  one-third  support  test  under  section  509 
(a)(2).  Although  A  was  a  founder  and  mem- 
ber of  the  governing  body  ol  M,  X's  grant 
may  be  excluded. 


Example  (5).  Assume  the  same  facts  as 
example  (4).  In  1974,  during  Ms  third  sea- 
son of  operations,  B,  a  widow,  passed  away 
and  bequeathed  $4  million  to  M.  During  1971 
through  1973,  B  had  made  small  contribu- 
tions to  M,  none  exceeding  $10,000  in  any 
year.  During  1971  through  1974,  M  had  re- 
ceived approximately  $560,000  from  receipts 
for  admissions  and  contributions  from  the 
general  public.  At  the  time  of  B's  death,  no 
person  standing  in  a  relationship  to  B  de- 
scribed In  section  4946(a)(1)  (C)  through 
(G)  was  a  member  of  M's  governmg  body. 
B's  bequest  was  In  the  form  of  cash  and 
readily  marketable  securities.  The  only  con- 
dition placed  upon  the  bequest  was  that  It  be 

used  by  M  to  advance  the  art  of  ballet.  Un- 

def  the  above  cireumstftnces,  the  bequest  or 

B  to  ^1  m&y  be  excluded  as  an  unixsual  ^rant 

under  subparagrapn  (3)  of  tnis  paragrapn 

lor  purposes  of  determining  whether  M  meets 
the  one-third  support  test  under  section 
509(a) (2). 

Example  (6).  O  is  a  research  organization 
described  in  section  501(c)  (3) .  O  was  created 

by  A  In  1971  for  the  purpose  of  carrying  on 
economic  studies  prlmarUy  through  persons 
receiving  grants  from  O  and  engaging  In  the 
sale  of  economic  publications.  O's  five-mem- 
ber governing  body  consists  of  A,  A's  sons, 
B.  and  C,  and  two  urwelated  economists.  In 
1971,  A  made  a  contribution  to  O  of  $100,000 
to  help  establish  the  organization.  During 
1971  through  1974  A  made  aimual  contribu- 
tions to  O  averaging  $20,000  a  year.  During 
the  same  period,  O  received  annual  contribu- 
tions from  members  of  the  general  public 
averaging  $15,000  per  year  and  receipts  from 
the  sale  of  Its  publications  averaging  $60,000 
per  year.  In  1974,  B  made  an  Inter  vivos  con- 
tribution to  O  of  $600,0(X)  in  cash  and  readily 
marketable  securities.  Under  the  above  cir- 
cumstances, B's  contribution  cannot  be  ex- 
cluded as  an  unusual  grant  under  subpara- 
graph (3)  of  this  paragraph  for  purposes  of 
determining  whether  O  meets  the  one-third 
support  test. 

Example  (7).  P  is  an  educational  orga- 
nization described  to  section  501(c)(3).  P 
was  created  in  1971.  The  governing  body  of 
P  has  9  members,  consisting  of  A,  a  promi- 
nent civic  leader  and  8  other  unrelated  civic 
leaders  and  educators  In  the  community,  who 
also  participated  in  the  creation  of  P.  During 
1971  through  1974,  the  principal  source  of 
Income  for  P  has  been  receipts  from  the  sale 
of  Its  educational  periodicals.  These  sales 
have  amounted  to  $200,000  for  this  period. 
Small  contributions  amounting  to  $60,000 
have  also  been  received  during  the  same  pe- 
riod from  members  of  the  governing  body.  In- 
cluding A,  as  well  as  other  members  of  the 
general  public.  In  1974  A  contributed  $750,000 
of  the  nonvoting  stock  of  Y.  a  closely  held 
corporation.  A  retained  a  substantial  por- 
tion of  the  voting  stock  of  Y.  By  a  majority 
vote,  the  governing  body  decided  to  retain 
the  Y  stock  for  a  period  of  at  least  5  years. 
Under  the  above  circumstances,  A's  contribu- 
tion of  the  Y  stock  cannot  be  excluded  as 
an  unusual  grant  under  subparagraph  (3)  of 
this  paragraph  for  purposes  of  determining 
whether  P  meets  the  one-third  support  test. 

(d)  Advance  rulings  to  newly  created 
organizations — (1)  In  general.  A  ruling 
or  determination  letter  that  an  organiza- 
tion is  described  in  section  509(a)  (2)  will 
not  be  issued  to  a  newly  created  organi- 
zation prior  to  the  close  of  its  first  tax- 
able year  consisting  of  at  least  8  months. 
However,  such  organization  may  request 
a  ruling  or  determination  letter  that  it 
will  be  treated  as  a  section  509(a)  (2) 
organization  for  its  first  2  taxable  years 
(or  Its  first  3  taxable  years,  If  its  first 
taxable  year  consists   of  less   than   8 
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(ii)  Whether  a  substantial  portion  of 
the  organization's  initial  funding  is  to  be 
provided  by  the  general  public,  by  pub- 
lic charities,  or  by  government  grtuits, 
rather  than  by  a  limited  number  of 
grantors  or  contributors  who  are  dis- 
qualified persons  with  respect  to  the  or- 
ganization. The  fact  that  the  organiza- 
tion plans  to  limit  its  activities  to  a 
particular  community  or  region  or  to  a 
special  field  which  can  be  expected  to 
appeal  to  a  limited  number  of  persons 
will  be  taken  into  consideration  in  de- 
termining whether  those  persons  provid- 
ing the  initial  support  for  the  organiza- 


months).  For  purposes  of  this  section 
such  2-  or  3-year  period,  whichever  is 
applicable,  shall  be  referred  to  as  the 
advance  ruling  period.  Such  an  advance 
ruling  or  determination  letter  may  be 
issued  if  the  organization  can  reason- 
ably be  expected  to  meet  the  require- 
ments of  paragraph  (a)  of  this  section 
during  the  advance  ruling  period.  The 
issuance  of  a  ruling  or  determination 
letter  will  be  discretionary  with  the 
Commissioner. 

(2)  Basic  consideration.  In  determin- 
ing whether  an  organization  "can  rea- 
sonably be  expected"  (within  the  mean- 

ins  of  subnaragraDh  (D  of  this  para,  tion  are  reDresentative  of  the  general  wie  general  puDiic.  puDiic  cnanues.  or 
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limited  number  of  persons;  smd  whether 
the  activities  of  the  organization  will  be 
likely  to  appeal  to  persons  having  some 
broad  common  interest  or  purpose,  such 
as  educational  activities  in  the  case  of 
alumni  associations,  musical  activities  in 
the  case  of  symphony  societies,  or  civic 
affairs  in  the  case  of  parent-teacher 
associations. 

(vii)  In  the  case  of  an  organization 
which  provides  goods,  services,  or  facili- 
ties, whether  the  organization  is  or  will 
be  required  to  make  its  services,  facilities, 
performances,  or  products  available  (re- 
gai-dless  of  whether  a  fee  is  charged)   to 


test  under  section  509(a)  (2)  (A)  and  the 
one-third  gross  investment  income  test 

under  section  509 (a>  (2)  (B)  described  in 

paragraph  (a)  of  this  section  for  its 
advance  ruling  period  or  extended  ad- 
vance ruling  period  as  provided  in  sub- 
paragraph (4)  of  this  paragraph,  if  ap- 
plicable, the  basic  consideration  is 
whether  its  organizational  structure, 
proposed  programs  or  activities,  and  in- 
tended method  of  operation  are  such  as 
to  attract  the  type  of  broadly  based  sup- 
port from  the  general  public,  public 
charities,  and  governmental  units  which 
is  necessary  to  meet  such  tests.  While 
the  factors  which  are  relevant  to  this 
determination,  and  the  weight  accorded 
to  each  of  them,  may  differ  from  case  to 
case,  depending  on  the  nature  and  func- 
tions of  the  organization,  a  favorable 
determination  will  not  be  made  where 
the  facts  indicate  that  an  organization 
is  likely  during  its  advance  or  extended 
advance  ruling  period  to  receive  less  than 
one-third  of  its  support  from  permitted 
sources  (subject  to  the  limitations  of 
paragraph  (b)  of  this  section)  or  to  re- 
ceive more  than  one-third  of  its  support 
from  gross  investment  income. 

(3)  Factors  taken  into  account.  AU 
pertinent  facts  and  circumstances  shall 
be  taken  into  account  under  subpara- 
graph (2)  of  this  paragraph  in  determin- 
ing whether  the  organizational  structure, 
programs  or  activities,  and  method  of 
operation  of  an  organization  are  such  as 
to  enable  it  to  meet  the  tests  under  sec- 
tion 509(a)  (2)  for  its  advance  or  ex- 
tended advance  ruling  period.  Some  of 
the  pertinent  factors  are : 

(i)  Whether  the  organization  has  or 
will  have  a  governing  body  which  is  com- 
prised of  public  ofQclals,  or  individuals 
chosen  by  public  officials  acting  in  their 
capacity  as  such,  of  persons  having  spe- 
cial knowledge  in  the  particular  field  or 
discipline  in  which  the  organization  is 
operating,  of  community  leaders,  such  as 
elected  officials,  clergymen,  and  educa- 
tors, or,  in  the  case  of  a  membership  or- 
ganization, of  individuals  elected  pur- 
suant to  the  organization's  governing  in- 
strument or  bylaws  by  a  broadly  based 
membership.  This  characteristic  does  not 
exist  if  the  membership  of  the  organiza- 
tion's governing  body  is  such  as  to  Indi- 
cate that  it  represents  the  personal  or 
private  Interests  of  disqualified  persons, 
rather  than  the  interests  of  the  com- 
munity or  the  general  public. 


quent  sources  of  funding  which  the  or- 
ganization can  reasonably  expect  to  re- 
ceive after  it  has  become  established  and 
fully  operational  will  also  be  taken  into 
account. 

(iii)  Whether  a  substantial  proportion 
of  the  organization's  initial  funds  are 
placed,  or  will  remain.  In  an  endowment, 
and  whether  the  investment  of  such 
funds  is  unlikely  to  result  in  more  than 
one-third  of  its  total  support  being  re- 
ceived from  gross  investment  income. 

(iv)  In  the  case  of  an  organization 
which  carries  on  fund-raising  activities, 
whether  the  organization  has  developed 
a  concrete  plan  for  solicitation  of  funds 
from  the  general  public  on  a  community 
or  area -wide  basis;  whether  any  steps 
have  been  taken  to  implement  such  plan; 
whether  any  firm  commitments  of  finan- 
cial or  other  support  have  been  made  to 
the  organization  by  civic,  religious, 
charitable,  or  similar  groups  within  the 
community;  and  whether  the  organiza- 
tion has  made  any  commitments  to,  or 
established  any  working  relationships 
with,  those  organizations  or  classes  of 
persons  intended  as  the  future  recipients 
of  its  funds. 

(v)  In  the  case  of  an  organization 
which  carries  on  community  services, 
such  as  slum  clearance  and  employment 
opportunities,  whether  the  organization 
has  a  concrete  program  to  carry  out  its 
work  in  the  community;  whether  any 
steps  have,  been  taken  to  implement  that 
program;  whether  it  wiU  receive  any  part 
of  its  funds  from  a  public  charity  or 
governmental  agency  to  which  it  is  in 
some  way  held  accountable  as  a  condi- 
tion of  the  grant  or  contribution;  and 
whether  it  hsis  enlisted  the  spcsisorship 
or  support  of  other  civic  or  community 
leaders  involved  in  community  service 
programs  similar  to  those  of  the  orga- 
nization. 

(vi)  In  the  case  of  an  organization 
which  carries  on  educational  or  other 
exempt  activities  for,  or  on  behalf  of, 
members,  whether  the  solicitation  for 
dues-paying  members  is  designed  to  en- 
roU  a  substantial  number  of  persons  in 
the  community,  area,  profession,  or  field 
of  special  interest  (depending  on  the  size 
of  the  area  and  the  nature  of  the  organi- 
zation's activities) ;  whether  membership 
dues  for  individual  (rather  than  institu- 
tional) members  have  been  fixed  at  rates 
designed  to  make  membership  available 
to  a  broad  cross-sectlcm  of  the  public 
rather  than  to  restrict  membership  to  a 


limited  number  of  persons  or  organiza- 
tions;   whether   the   organization   ^'111 

avoid    executing    contracts    to    jjerform 

services  for  a  limited  number  of  firms  or 
governmental  agencies  or  bureaus;  and 
whether  the  service  to  be  provided  is  one 
which  can  be  expected  to  meet  a  special 
or  general  need  among  a  substantial  por- 
ticxi  of  the  general  public. 

(4)  Extension  of  advance  ruling  pe- 
riod. <i>  The  advance  ruling  period  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
graph shall  be  extended  for  a  period  of 
3  taxable  years  after  the  close  of  the  un- 
extended  advance  ruling  period  if  the  or- 
ganization so  requests,  but  only  if  such 
organization's  request  accompanies  its 
request  for  an  advance  ruling  and  is  filed 
with  a  consent  under  section  6501(c)  (4) 
to  the  effect  that  the  period  of  limita- 
tion upon  assessment  under  section  4940 
for  any  taxable  year  within  the  extended 
advance  ruling  period  shall .  not  expire 
prior  to  1  year  after  the  date  of  the  ex- 
piration of  the  time  prescribed  by  law 
for  the  assessment  of  a  deficiency  for  the 
last  taxable  year  within  the  extended  ad- 
vance ruling  period.  An  organization's 
extended  advance  ruling  period  is  5  tax- 
able years  if  its  first  taxable  year  con- 
sists of  at  least  8  months,  or  is  6  taxable 
years  if  its  first  taxable  year  is  less  than 
8  months. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  an  organization 
which  has  received  or  applied  for  an  ad- 
vance ruling  prior  to  October  16,  1972, 
may  file  its  request  for  the  3-year  exten- 
sion nithin  90  days  from  such  date,  but 
only  if  it  files  the  consents  required  in 
this  section. 

(iii)  See  paragraph  (e)(4)(l)(d)  of 
this  section  for  the  effect  upon  the  initial 
determination  of  status  of  an  organiza- 
tion which  receives  an  advance  ruling 
for  an  extended  advance  ruling  period. 

(e)  Status  of  newly  created  organiza- 
tions— (1)  Advance  or  extended  advance 
ruling.  This  subparagraph  shall  apply  to 
a  newly  created  organizatfon  which  has 
received  a  ruling  or  determination  letter 
luider  paragraph  (d)  of  this  section  that 
It  be  treated  as  a  section  509(a)  (23  or- 
ganization for  its  advance  or  extended 
advance  ruling  period.  So  long  as  such 
an  organization's  ruling  or  determina- 
tion letter  has  not  been  terminated  by 
the  Commissioner  before  the  expiration 
of  the  advance  or  extended  advance  rul- 
ing period,  then  whether  or  not  such  or- 
ganization has  satisfied  the  requirements 
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of  paragraph  (a)  of  tliis  section  diu-ing 
such  advance  or  extended  advance  rul- 
ing period,  such  an  organization  will  be 
treated  as  an  organization  described  in 
section  509<a)(2)  in  accordance  with 
subparagraphs  (2)  and  (3)  of  this  para- 
graph, both  for  piu-poses  of  the  organi- 
zation and  any  grantor  or  contributor  to 
such  organization. 

(2>    Reliance  period.  Except  as  pro- 
vided in  subparagraphs  (1)  and  (3)  of 
this    paragraph,    an    organization    de- 
scribed in  subparagraph  (1  >  of  this  para- 
graph will  be  treated  as  an  organization 
described   in   section   509(a)(2)    for   all 
purposes  other  than  section  507(d)  and 
4940  for  the  period  beginning  with  its 
inception  and  ending  90  days  after  its 
advance  or  extended  advance  ruling  pe- 
riod. Such  period  will  be  extended  until 
a  final  determination  is  made  of  such 
an  organization's  status  only  if  the  or- 
ganization submits,  within  the  90-day 
period,  information  needed  to  determine 
whether  it  meets  the   requirements  of 
paragraph  (a)  of  this  section  for  its  ad- 
vance or  extended  advance  ruling  period 
(even  if  such  organization  fails  to  meet 
the    requirements    of    such    paragraph 
(a)).  However,  since  this  subparagraph 
does  not  apply  to  section  4940.  if  it  is 
subsequently  determined  that  the  orga- 
nization was  a  private  foundation  from 
its  inception,  then  the  tax  imposed  by 
section  4940  shall  be  due  without  regard 
to  the  advance  ruling  or  determination 
letter.  Consequently,  if  any  amount  of 
tax  imder  section  4940  in  such  a  case  is 
not  paid  on  or  before  the  last  date  pre- 
scribed for  payment,  the  organization  is 
liable  for  interest  in  accordance  with 
section  6601.  However,  since  any  failure 
to  pay  such  tax  during  the  period  re- 
ferred to  in  this  subparagraph  is  due  to 
reasonable  cause,  the  penalty  under  sec- 
tion 6651  with  respect  to  the  tax  imposed 
by  section  4940  shall  not  apply. 

(3)   Grantors  or  contributors.  If  a  rul- 
ing or  determination  letter  is  terminated 
by  the  Commissioner  prior  to  the  ex- 
piration of  the  period  described  in  sub- 
paragraph  (2)    of  this  paragraph,  for 
purposes  of  sections  170,  507,  545(b)  (2), 
556(b)(2),     642(C),     4942,     4945,     2055, 
2106(a)  (2 ) ,  and  2522  the  status  of  grants 
or  contributions  with  respect  to  grantors 
or  contributors  to  such  organizations  will 
not  be  affected  imtil  notice  of  change 
of  status  of  such  organization  is  made 
to  the  public   (such  as  by  publication 
of    the    Internal    Revenue    Bulletin). 
The  preceding  sentence  shall  not  apply, 
however,  if  the  grantor  or  contributor 
was  responsible  for,  or  aware  of.  the  act 
or  failure  to  act  that  resulted  in  the  or- 
ganization's loss  of  classification  under 
section   509(a)(2)    or   acquired   knowl- 
edge that  the  Internal  Revenue  Service 
had -given  notice  to  such  organization 
that  it  woiUd  be  deleted  from  such  clas- 
sification.   See.    however.    §  1.509  (a) -3 
(c)  (5)  (ii)  for  the  procedures  to  be  fol- 
lowed to  protect  the  grantor  or  contrib- 
utor from  being  considered  responsible 
for,  or  aware  of,  the  act  or  failure  to  act 
resulting  in  the  grantee's  loss  of  clas- 
sification \mder  section  509(a)  (2) . 


RULES  AND  REGULATIONS 

(4)  Initial  determination  of  status — 
(i)  New  organizations,  (a)  The  initial 
determination  of  status  of  a  newly 
created  organization  is  the  first  deter- 
mination (other  than  by  issuance  of  an 
advance  ruling  or  determination  letter 
under  paragraph  (d)  of  this  section) 
that  the  organization  will  be  considered 
as  "normally"  meeting  the  requirements 
of  paragraph  (a)  of  this  section  for  a  pe- 
riod beginning  with  its  first  taxable 
year. 

(b)  In  the  case  of  a  new  organization 
whose  first  taxable  year  is  at  least  8 
months,  except  as  provided  for  in  sub- 
division (i)  (d)  of  this  subparagraph,  the 
initial  determination  of  status  shall  be 
based  on  a  computation  period  of  either 
the  first  taxable  year. or  the  first  and 
second  taxable  years. 

(c)  In  the  case  of  a  new  organization 
whose  first  taxable  year  is  less  than  8 
taxable  months,  except  as  provided  for 
in  subdivision  axd)  of  this  subpara- 
graph, the  initial  determination  of  status 
shall  be  based  on  a  computation  period 
of  either  the  first  and  second  taxable 
years  or  the  first,  second  and  third  tax- 
able years. 

(d)  In  the  case  of  an  organization 
which  has  received  a  ruling  or  determi- 
nation letter  for  an  extended  advance 
ruling  period  under  paragraph  (d)  (4)  of 
this  section,  the  initial  determination  of 
status  shall  be  based  on  a  computation 
period  of  all  of  the  taxable  years  in  the 
extended  advance  ruling  period.  How- 
ever, where  the  ruling  or  determination 
letter  for  an  extended  advance  ruling 
period  under  paragraph  (d)(4)  of  this 
section  is  terminated  by  the  Commis- 
sioner prior  to  the  expiration  of  the  pe- 
riod described  in  subparagraph  (2)  of 
this  paragraph,  the  initial  determination 
of  status  shall  be  based  on  a  computa- 
tion period  of  the  period  provided  for 
in  (b)  or  (c)  of  this  subdivision  or,  if 
greater,  the  number  of  years  to  which 
the  advance  ruling  applies. 

(e)   An  initial  determination  that  an 
organization  will  be  considered  as  "nor- 
mally"   meeting    the    requirements    of 
paragraph   (a)   of  this  section  shall  be 
effective  for  each  taxable  year  in  the 
computation  period  plus  (except  as  pro- 
vided by  paragraph   (c)(1)  (ii)    of  this 
section  relating  to  material  changes  in 
sources    of   support)    the   two   taxable 
years  immediately  succeeding  the  com- 
putation period.  Therefore,  in  the  case 
of  an  organization  referred  to  in  (b)  of 
this  subdivision  to  which  paragraph  (c) 
(l)(ii)   of  this  section  does  not  apply, 
with  respect  to  its  first,   second,  and 
third  taxable  years,  such  an  organization 
shaU  be  described  In  section  509(a)(2) 
if  it  meets  the  requirements  of  para- 
graph (a)  of  this  section  for  either  its 
first  taxable  year  or  for  its  first  and 
second  taxable  years  on  an  aggregate 
basis.  In  addition,  if  it  meets  the  require- 
ments of  paragraph  (a)  of  this  section 
for  its  first  and  second  taxable  years  it 
shaU  be  described  in  section  509(a)(2) 
for  its  fourth  taxable  year.  Once  an  or- 
ganization is  considered  as  "normally" 
meeting  the  requirements  of  paragraph 


(a)  for  a  period  specified  under  this  sub- 
division, paragraph  (c)(1)  (i),  (ii), 
or  (iv)  of  this  section  shall  apply. 

(/)  The  provisions  of  this  subdivision 
may  be  Ulustrated  by  the  following 
examples: 

Example  (1).  X,  a  calendar  year  organiza- 
tion described  in  section  501  (c)  (3) ,  Is  created 
m  February  1972  for  the  purpose  of  display- 
ing African  art.  The  support  X  received  from 
the  public  In  1972  satisfies  the  one-third 
support  and  gross  Investment  Income  tests 
described  in  section  509(a)(2)  for  its  first 
taxable  year,  1972.  X  may  therefore  get  an 
Initial  determination  that  It  meets  the  re- 
quirements of  paragraph  (a)  of  this  section 
for  Its  first  taxable  year  beginning  In  Feb- 
ruary 1972  and  ending  on  December  31,  1972. 
This  determination  will  be  effective  for  tax- 
able years   1972,   1973,  and   1974. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  X  also  receives  a 
substantial  contribution  from  one  individ- 
ual in  1972  which  Is  not  excluded  from  the 
denominator  of  the  one-third  support  frac- 
tion described  In  section  509(a)  (2)  by  reason 
of  the  unusual  grant  provision  of  subpara- 
graph (c)  (3)  of  this  section.  Because  of  this 
substantial  contribution,  X  faUs  to  satisfy 
the  one-third  support  test  over  Its  first  tax- 
able year,  1972.  However,  the  support  re- 
ceived from  the  public  oyer  Xs  first  and 
second  taxable  years  In  the  aggregate  satis- 
fies the  one-third  support  and  gross  Invest- 
ment Income  tests.  X  may  therefore  get  an 
initial  determination  that  It  meets  the  re- 
quirements of  paragraph  (a)  of  this  section 
for  Its  first  and  second  taxable  years  in  the 
aggregate  beginning  In  February  1972  and 
ending  on  December  31,  1973.  This  deter- 
mination will  be  effective  for  taxable  years 
1972,  1973,   1974,  and   1975. 

Example  (3).  Y,  a  calendar  year  organiza- 
tion described  in  section  501(c)  (3) ,  Is  created 
In  July  1972  for  the  encouragement  of  the 
musical  arts.  Y  requests  and  receives  an  ex- 
tended advance  ruling  period  of  five  full 
taxable  years  plus  Its  initial  short  taxable 
year  of  6  months  under  subparagraph  (d)  (4) 
of  this  section.  The  extended  advance  ruling 
period  begins  In  July  1972  and  ends  on  De- 
cember 31,  1977.  The  support  received  from 
the  public  over  Y's  first  through  sixth  tax- 
able years  In  the  aggregate  wUl  satisfy  the 
one-third  support  and  gross  Investment  in- 
come tests  described  In  section  509(a)(2). 
Therefore.  Y  In  1978  may  get  an  Initial  de- 
termination that  It  meets  the  requirements 
of  paragraph  (a)  of  this  section  In  the  ag- 
gregate over  all  the  taxable  years  In  Its 
extended  advance  ruling  period  beginning 
In  July  1972  and  ending  on  December  31, 
1977.  This  determination  will  be  effective 
for  taxable  years  1972  through  1979. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3)  except  that  the  ruling  for  the 
extended  advance  ruling  period  Is  terminated 
prospectively  at  the  end  of  1975,  so  that  Y 
may  not  rely  upon  such  ruling  for  1976  or 
any  succeeding  year.  The  support  received 
from  the  public  over  Y's  first  through  fourth 
taxable  years  (1972  through  1975)  wUl  not 
satisfy  the  one-third  support  and  gross  In- 
vestment income  tests  described  In  section 
509(a)(2).  Because  the  ruling  was  termi- 
nated, the  computation  period  for  Y's  Initial 
determination  of  status  is  the  period  1972 
through  1975.  Since  Y  has  not  met  the  re- 
quirements of  paragraph  (a)  of  this  section 
for  such  computation  period,  Y  Is  not  de- 
scribed in  section  609(a)(2)  for  purposes  of 
Its  Initial  determination  of  status.  If  Y  Is 
not  described  In  section  509(a)  (1).  (3).  «r 
(4),  then  Y  Is  a  private  foxmdatlon.  As  or 
1976,  Y  shall  be  treated  as  a  private  founda- 
tion for  aU  purposes  (except  as  provided  to 
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subparagraph  (3)  of  thl»  paragraph  with 
respect  to  grantors  and  contributors) ,  and  as 
of  July  1972  for  purposes  of  the  tax  imposed 
by  section  4940  and  for  purposes  of  section 
507(d)    (relating  to  aggregate  tax  benefit). 

(ii)  Advance  rulings.  Unless  a  newly 
created  organization  has  obtained  a  rul- 
ing or  determination  letter  under  para- 
graph (d)  of  this  section  that  it  be 
treated  as  a  section  509(a)  (2)  organiza- 
tion for  its  Eidvance  or  extended  advance 
ruling  period,  it  can  not  rely  upon  the 
possibility  it  will  meet  the  requirements 
of  paragraph  (a)  of  this  section  for  a 
taxable  year  which  begins  before  the 
close  of  either  applicable  computation 
period  provided  for  in  subdivision  (i)  (b) 
or  (c)  of  this  subparagraph.  Therefore, 
an  organization  which  has  not  obtained 
such  a  ruling  or  determination  letter,  in 
order  to  avoid  the  risks  associated  with 
subsequently  being  determined  to  be  a 
private  foundation,  may  comply  with  the 
rules  applicable  to  private  foundations, 
and  may  pay,  for  example,  the  tax  im- 
posed by  section  4940.  In  that  event,  if 
the  organization  subsequently  meets  the 
requirements  of  paragraph  (a)  for  either 
applicable  computation  period,  it  shall 
be  treated  as  a  section  509(a)  (2)  orga- 
nization from  its  inception,  and,  there- 
fore, any  tax  imposed  imder  chapter  42 
shall  be  refunded  and  section  509(b) 
shall  not  apply. 

(iii)  Penalties.  If  a  newly  created 
organization  fails  to  obtain  a  ruling  or 
determination  letter  under  paragraph 
(d)  of  this  section,  and  fails  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section  for  the  first  applicable  computa- 
tion period  provided  for  in  subdivision 
(i)  (b)  or  (c)  of  this  subparagraph,  see 
section  6651  for  penalty  for  failure  to 
file  return  and  pay  tax. 

(iv)  Examples.  This  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  {1).  On  January  1,  1972,  A  con- 
tributes $100,000  to  X,  an  organization  de- 
scribed in  section  501(c)(3)  which  he 
created  on  such  date.  X  Is  not  described  In 
section  509(a)  (1),  (3),  or  (4).  X's  governing 
Instrument  does  not  contain  the  provisions 
referred  to  In  section  508(e).  Therefore,  A 
is  not  entitled  to  a  deduction  under  section 
170  for  the  $100,000  contribution  by  reason 
of  section  508(d)(2)(A)  unless  X  is  de- 
scribed in  section  509(a)  (2).  If  X  meets  the 
requirements  of  section  509(a)(2)  for  1972 
and  '973  on  an  aggregate  basis,  then 
whether  or  not  X  met  the  requirements  of 
section  509 (a)  (2)  for  1972  based  on  the 
support  received  In  1972,  X  would  not  have 
to  meet  the  governing  Instrtunent  require- 
ments of  section  508 (e),  ai.d  section  508(d) 
(2)  (A)  would  not  prevent  A  from  claiming 
the  deduction  under  section  170  for  1972. 
If  X  faUs  to  meet  the  requirements  of  sec- 
tion 509(a)  (2)  for  both  1972  and,  on  an 
aggregate  basis,  1972  and.  1973,  X  would  lose 
Its  exempt  status  under  section  508(e)  for 
both  1972  and  1973.  and  A  would  be  barred 
by  section  508(d)  (2)  (A)  from  claiming  a 
deduction  for  the  $100,000  contribution  to  X. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  X's  governing 
Instrument  contains  provisions  which  meet 
the  requirements  of  section  508  (e)  In  the 
event  X  Is  a  private  foundation,  but  do  not 
apply  to  X  In  tbe  event  Z  Is  xtot  a  private 
fonndatlon.  Whether  or  not  X  meets  the 
requirements  of  section  509(a)(2)  for  1973 
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based  on  the  support  received  In  1972  or 
1972  and  1973  on  an  aggregate  basis,  since 
X  meets  the  requirements  of  section  508(e), 
section  608(d)  (2)  (A)  would  not  bar  A  from 
claiming  a  deduction  under  section  170  for 
1972  for  the  contribution  to  X. 

(f)  Gifts  and  contributions  distin- 
guished from  gross  receipts — (1 )  In  gen- 
eral. In  determining  whether  an  organi- 
zation normally  receives  more  than  one- 
third  of  its  support  from  permitted 
sources,  all  "gifts"  and  "contributions" 
(within  the  meaning  of  section  509(a) 
(2)  (A)  (i) )  received  from  permitted 
sources,  are  includible  in  the  numerator 
of  the  support  fraction  in  each  taxable 
year.  However,  "gross  receipts"  (within 
the  meaning  of  section  509(a)(2)(A) 
(ii) )  from  admissions,  sales  of  merchan- 
dise, performance  of  services,  or  furnish- 
ing of  facilities,  in  an  activity  which  is 
not  an  unrelated  trade  or  business,  are 
includible  in  the  numerator  of  the  sup- 
port fraction  in  any  taxable  year  only 
to  the  extent  that  such  gross  receipts 
do  not  exceed  the  limitation  with  respect 
to  the  greater  of  $5,000  or  1  percent  of 
support  which  is  described  in  paragraph 

(b)  of  this  section.  The  terms  "gifts"  and 
"contributions"  shall,  for  purposes  of 
section  509(a)  (2) .  have  the  same  mean- 
ing as  such  terms  have  under  section 
170(c)  and  also  include  bequests,  lega- 
cies, devises,  and  transfers  within  the 
meaning  of  section  2055  or  2106(a)(2). 
Thus,  for  purposes  of  section  509(a)  (2) 
(A),  any  payment  of  money  or  transfer 
of  property  without  adequate  considera- 
tion shall  be  considered  a  "gift"  or  "con- 
tribution." Where  payment  is  made  or 
property  transferred  as  consideration  for 
admissions,  sales  of  merchandise,  per- 
formance of  services,  or  furnishing  of 
facilities  to  the  donor,  the  status  of  the 
payment  or  transfer  imder  section  170 

(c)  shall  determine  whether  and  to 
what  extent  such  payment  or  transfer 
constitutes  a  "gift"  or  "contribution" 
imder  section  509(a)  (2)  (A)  (i)  as  dis- 
tinguished from  "gross  receipts"  from 
related  activities  under  section  509(a) 
(2)(A)(ii). 

(2)  Valuation  of  property.  For  pur- 
poses of  section  509(a)(2),  the  amount 
includible  in  computing  support  with  re- 
spect to  gifts,  grants  or  contributions  of 
property  or  use  of  such  property  shall 
be  the  fair  market  or  rental  value  of 
such  property  at  the  date  of  such  gift 
or  contribution. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  P  Is  a  local  agricultural  club  de- 
scribed In  section  501(c)  (3).  In  order  to  en- 
courage Interest  and  proficiency  by  young 
people  in  farming  and  raising  Uveertock,  It 
makes  awards  at  its  annual  fair  for  outstand- 
ing sp>eclmens  of  produce  and  llvestockL. 
Most  of  these  awards  are  caeli  or  other  prop- 
erty donated  by  local  businessmen.  When  the 
awards  are  made,  the  donors  are  given  recog- 
nition for  their  donations  by  being  identified 
as  the  donor  of  the  award.  Tbe  recognition 
given  to  donors  Is  merely  incidental  to  tbe 
making  of  the  award  to  worthy  youngsters. 
For  these  reckons,  the  donations  will  consti- 
tute "contributions"  for  purposes  of  section 
509(a)  (2)  (A)(1).  "nie  amount  includible  In 
cotnputlng  support;  with  reepeot  to  siKh  oocu 
trlbutlons  is  equal  to  the  cash  contributed 


21913 

or  the  fair  market  value  of  other  property 
on  the  dates  contributed. 

(g)  Grants  distinguished  from  gross 
receipts — (1)  In  general.  In  determining 
whether  an  organization  normally  re- 
ceives more  than  one-third  of  its  support 
from  public  sources,  all  "grants"  (within 
the  meaning  of  section  509(a)  (2)  (A)  (i) ) 
received  from  permitted  sources  are  In- 
cludible in  full  in  the  numerator  of  the 
support  fraction  in  each  taxable  year. 
However,  "gross  receipts"  (within  the 
meaining  of  section  509(a)  (2)(A)  (ii) ) 
from  admissions,  sales  of  merchandise, 
performance  of  services,  or  furnishing  of 
facilities,  in  an  activity  which  Is  not  an 
unrelated  trade  or  business,  are  includi- 
ble in  the  numerator  of  the  support  frac- 
tion in  any  taxable  year  only  to  the 
extent  that  such  gross  receipts  do  not 
exceed  the  limitation  with  respect  to  the 
greater  of  $5,000  or  1  percent  of  support 
which  is  described  in  paragraph  (b)  of 
this  section.  A  grant  is  normally  made  to 
encourage  the  grantee  organization  to 
carry  on  certain  programs  or  activities  in 
furtherance  of  its  exempt  purposes.  It 
may  contain  certain  terms  and  condi- 
tions imposed  by  the  grantor  to  insure 
that  the  grantee's  programs  or  activities 
are  conducted  in  a  manner  compatible 
with  the  grantor's  ovni  programs  and 
policies  and  beneficial  to  tiie  public.  The 
grantee  may  also  perform  a  service  or 
produce  a  work  product  which  inciden- 
tally benefits  the  grantor.  Because  of  the 
imposition  of  terms  and  conditions,  the 
frequent  similarity  of  public  purposes  of 
grantor  and  grantee,  and  the  possibiUty 
of  benefit  resulting  to  the  grantor, 
amounts  received  as  grants  "for"  the 
carrying  on  of  exempt  activities  are 
sometimes  difficult  to  distinguish  from 
amounts  received  as  gross  receipts 
"from"  the  carrying  on  of  exempt  activi- 
ties. The  fact  that  the  agreement,  pur- 
suant to  which  payment  is  made,  is 
designated  a  "contract"  or  a  "grant"  is 
not  ccmtrolling  for  purposes  of  classify- 
ing the  payment  under  section  509(a) 
(2). 

(2)  Distinguishing  factors.  For  pur- 
poses of  section  509(a)  (2)  (A)  (ii),  in  dis- 
tinguishing the  term  "gross  receipts" 
from  the  term  "grants,"  the  term  "gross 
receipts"  mesms  amounts  received  from 
an  activity  which  is  not  an  unrelated 
trade  or  business,  if  a  specific  service, 
facility,  or  product  is  provided  to  serve 
the  direct  and  immediate  needs  of  the 
payor,  rather  than  primarily  to  confer 
a  direct  benefit  upon  the  general  public. 
In  general,  payments  made  primarily 
to  enable  the  payor  to  realize  or  receive 
some  economic  or  physical  benefit  as  a 
result  of  the  service,  facility,  or  product 
obtained  will  be  treated  as  "gross  re- 
ceipts" with  respect  to  the  payee.  The 
fact  that  a  profltmaklng  organization 
would,  primarily  for  its  own  economic  or 
physical  betterment,  contract  with  a 
nonprofit  organization  for  the  rendition 
of  a  comparable  service,  facility  or  prod- 
uct from  such  organization  constitutes 
evidence  that  any  payments  received 
by  the  nonprofit  payee  organ  Irat.lcm 
(whether  from  a  governmental  unit,  a 
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nonprofit  or  a  profitmaking  organiza- 
tion) for  such  services,  facilities  or  prod- 
ucts are  primarily  for  the  economic  or 
physical  benefit  of  the  payor  and  would 
therefore  be  considered  "gross  receipts," 
rather  than  "grants"  with  respect  to  the 
payee  organization.  For  example,  if  a 
nonprofit  hospital  described  in  section 
nO(b)  (1)  (A)  (iii)  engages  an  exempt  re- 
search and  development  organization  to 
develop  a  more  economical  system  of 
preparing  food  for  its  own  patients  and 
personnel,  and  it  can  be  established  that 
a  hospital  operated  for  profit  might  en- 
gage the  services  of  such  an  organization 
to  perform  a  similar  benefit  for  its  eco- 
nomic betterment,  such  fact  would  con- 
stitute evidence  that  the  payments 
received  by  the  research  and  develop- 
ment organization  constitute  "gross  re- 
ceipts." rather  than  "grants."  Research 
leading  to  the  development  of  tangible 
products  for  the  use  or  benefit  of  the 
payor  will  generally  be  treated  as  a  serv- 
ice provided  to  serve  the  direct  and  im- 
mediate needs  of  the  payor,  while  basic 
research  or  studies  carried  on  in  the 
physical  or  social  sciences  will  generally 
be  treated  as  primarily  to  confer  a  direct 
benefit  upon  the  general  public. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples : 

Example  (/).  M,  a  nonprofit  research  or- 
ganization described  In  section  501(c)(3), 
engages  in  some  contract  research.  It  re- 
ceives funds  from  the  government  to  devel- 
op a  specific  electronic  device  needed  to 
perfect  articles  of  space  equipment.  The 
initiative  for  the  project  came  solely  from 
the  government.  Furthermore,  the  govern- 
ment could  have  contracted  with  profitmak- 
ing research  organizations  which  carry  on 
similar  activities.  The  funds  received  from 
the  government  for  this  project  are  gross 
receipts  and  do  not  constitute  "grants"  with- 
in the  meaning  of  section  509(a)  (2)  (A)  (i). 
M  provided  a  specific  product  at  the  govern- 
ment's request  and  thus  was  serving  the  di- 
rect and  immediate  needs  of  the  payor  within 
the  meaning  of  subparagraph  (2)  of  this 
paragraph. 

Example  (2).  N  is  a  nonprofit  educational 
organization  described  in  section  501(c)(3). 
Its  principal  activity  is  to  operate  Institutes 
to  train  employees  of  various  industries  in 
the  principles  of  management  and  adminis- 
tration. The  government  pays  N  to  set  up 
a  special  institute  for  certain  government 
employees  and  to  train  them  over  a  2-year 
period.  Management  training  is  also  provided 
by  profitmaking  organizations.  The  funds  re- 
ceived are  Included  as  "gross  receipts."  The 
particular  services  rendered  were  to  serve 
the  direct  and  immediate  needs  of  the  gov- 
ernment in  the  training  of  its  employees 
within  the  meaning  of  subparagraph  (2)  of 
this  paragraph. 

Example  (3).  The  OfBce  of  Economic  Op- 
portunity makes  a  community  action  pro- 
gram grant  tb  O,  an  organization  described  in 
section  509(a)(1).  O  serves  as  a  "delegate 
agency"  of  OEO  for  purposes  of  financing  a 
local  community  action  program.  As  part  of 
this  program,  O  signs  an  agreement  with 
X.  an  educational  and  charitable  organiza- 
tion described  in  section  501(c)(3),  to  carry 
out  a  hoiislng  program  for  the  benefit  of 
poor  families.  Pursuant  to  this  agreement, 
O  pays  X  out  of  the  funds  provided  by  OEO 
to  build  or  rehabilitate  low  Income  boxising 
and  to  provide  advisory  services  to  other 
nonprofit   organizations   in   order   for   them 
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to  meet  similar  housing  objectives,  all  on 
a  nonprofit  basis.  Payments  made  from  O 
to  X  constitute  "grants"  for  purposes  of  sec- 
tion 509(a)(2)(A)  because  such  program  is 
carried  on  primarily  for  the  direct  benefit  of 
the  community. 

Example  (4).  P  Is  an  educational  insti- 
tute described  in  section  501  (c)  (3) .  It  carries 
on  studies  and  seminars  to  assist  institutions 
of  higher  learning.  It  receives  funds  from 
the  government  to  research  and  develop  a 
program  of  black  studies  for  institutions  of 
higher  learning.  The  performance  of  such  a 
service  confers  a  direct  benefit  upon  the  pub- 
lic. Because  such  program  is  carried  on  pri- 
marily for  the  direct  benefit  of  the  public,  the 
funds  sure  considered  a  "grant." 

Example  (5).  Q  is  an  organization  de- 
scribed In  section  501(c)(3)  which  carries 
on  medical  research.  Its  efforts  have  pri- 
marily been  directed  toward  cancer  research. 
Q  sought  funds  from  the  government  for  a 
particular  project  being  contemplated  in 
connection  with  its  work.  In  order  to  encovir- 
age  its  activities,  the  government  gives  Q 
the  sum  of  $25,000.  The  research  project 
sponsored  by  government  funds  is  primarily 
to  provide  direct  benefit  to  the  general  pub- 
lic, rather  than  to  serve  the  direct  and  im- 
mediate needs  of  the  government.  The  funds 
are  therefore  considered  a  "grant." 

Example  (6).  R  is  a  public  service  organi- 
zation described  in  section  501(c)(3)  and 
composed  of  State  and  local  officials  involved 
in  public  works  activities.  The  Bureau  of 
Solid  Waste,  Management  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  paid 
R  to  study  the  feasibility  of  a  particular 
system  for  disposal  of  solid  waste.  Upon 
completion  of  the  study,  R  was  required  to 
prepare  a  final  report  setting  forth  its  find- 
ings and  conclusions.  Although  R  is  provid- 
ing the  Bureau  of  Solid  Waste  Management 
with  a  final  report,  such  report  is  the  result 
of  basic  research  and  study  in  the  physical 
sciences  and  is  primarily  to  provide  direct 
benefit  to  the  general  public  by  serving  to 
further  the  general  functions  of  govern- 
ment, rather  than  a  direct  and  immediate 
governmental  need.  The  funds  paid  to  R  are 
therefore  a  "grant"  within  the  meaning  of 
section  509(a)(2). 

Example  (7).  R  is  the  public  service  or- 
ganization referred  to  in  example  (6).  W,  a 
municipality  described  In  section  170(c)(1), 
decides  to  construct  a  sewage  disposal  plant. 
W  pays  R  to  study  a  number  of  possible  lo- 
cations for  such  plant  and  to  make  recom- 
mendations to  W.  based  upon  a  number  of 
factors,  as  to  the  best  location.  W  Instructed 
R  that  tn  making  its  recommendation,  pri- 
mary consideration  should  be  given  to  mini- 
mizing the  costs  of  the  project  to  W.  Since 
the  study  conunlssioned  by  W  was  primarily 
directed  toward  producing  an  economic 
benefit  to  W  in  the  form  of  minimizing  the 
costs  of  its  project,  the  services  rendered  are 
treated  as  serving  W's  direct  and  Inmiedlate 
needs  and  are  includible  as  "gross  receipts" 
by  R. 

Example  («).  S  In  an  organization  de- 
scribed in  section  501(c)(3).  It  was  orga- 
nized and  is  operated  to  further  African  de- 
velopment and  strengthen  understanding 
between  the  United  States  and  Africa.  To 
further  these  purposes,  S  receives  funds  from 
the  Agency  for  International  Development 
and  the  Department  of  State  under  which 
S  is  required  to  carry  out  the  following  pro- 
grams: Selection,  transportation,  orienta- 
tion, counseling,  and  language  training  of 
African  students  admitted  to  American  in- 
stitutions of  higher  learning;  payment  of 
tuition,  other  fees,  and  maintenance. of  such 
students;  and  operation  of  schools  and  vo- 
cational training  programs  in  underdevel- 
oped countries  for  residents  of  those  coun- 
tries. Since  the  programs  carried  on  by  S 
are  primarily  to  provide  direct  benefit  to  the 


general  public,  all  of  the  funds  received  by 
S  from  the  Federal  agencies  are  considered 
"grants"  within  the  meaning  of  section 
509(a)(2). 

(h)  Definition  of  membership  fees — 
(1)  General  rule.  For  purposes  of  sec- 
tion 509(a)(2),  the  fact  that  a  mem- 
bership organization  provides  services, 
admissions,  facilities,  or  merchandise  to 
its  members  as  part  of  its  overall  activ- 
ities will  not,  in  Itself,  result  in  the 
classification  of  fees  received  from  mem- 
bers as  "gross  receipts"  rather  than 
"membership  fees."  If  an  organization 
uses  membership  fees  as  a  means  of  sell- 
ing admissions,  merchandise,  services,  or 
the  use  of  facilities  to  members  of  the 
general  public  who  have  no  common  goal 
or  interest  (other  than  the  desire  to  pur- 
chase such  admissions,  merchandise, 
services,  or  use  of  facilities),  then  the 
income  received  from  such  fees  shall  not 
constitute  "membership  fees"  under  sec- 
tion 509(a)  (2)  (A)  (i),  but  shaU,  If  from 
a  related  activity,  constitute  "gross  re- 
ceipts" under  section  509(a)  (2)  (A)  (ii). 
On  the  other  hand,  to  the  extent  the 
basic  purpose  for  making  the  payment 
is  to  provide  support  for  the  organiza- 
tion rather  than  to  purchase  admissions, 
merchandise,  services,  or  the  use  of  fa- 
cilities, the  income  received  from  such 
payment  shall  constitute  "membership 
fees." 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  Ci>.  M  is  a  symphony  society  de- 
scribed in  section  501(c)(3).  Its  primary 
purpose  is  to  support  the  local  symphony 
orchestra.  The  organization  has  three 
classes  of  membership.  Contributing  mem- 
bers pay  annual  dues  of  $10,  sustaining 
members  pay  $25,  and  honorary  members  pay 
$100.  The  dues  are  placed  in  a  maintenance 
fund  which  is  used  to  provide  financial  as- 
sistance In  underwriting  the  orchestra's  an- 
nual deficit.  Members  have  the  prlvUege  of 
purchasing  subscriptions  to  the  concerts  l^e- 
fore  they  go -on  sale  to  the  general  public, 
but  must  pay  the  same  price  as  any  other 
member  of  the  public.  They  also  are  en- 
titled to  attend  a  number  of  rehearsals  each 
season  without  charge.  Under  these  cir- 
cumstances, M's  receipts  from  members  con- 
stitute "membership  fees"  for  purposes  of 
section  509(a)  (2)  (A)  (1). 

Example  (2) .  N  Is  a  theater  association  de- 
scribed in  section  501(c)(3).  Its  purpose  is 
to  support  a  repertory  company  in  the  com- 
munity in  order  to  make  live  theatrical  per- 
formances available  to  the  public.  The 
organization  sponsors  six  plays  each  year. 
Members  of  the  organization  are  entitled  to 
a  season  subscription  to  the  plays.  The  fee 
paid  as  dues  approximates  the  retail  price  of 
the  six  plays,  less  a  10-percent  discount. 
Tickets  to  each  performance  are  also  sold 
directly  to  the  general  public.  The  organi- 
zation also  holds  a  series  of  lectures  on  the 
theater  which  members  may  attend.  Under 
these  circumstances,  the  fees  paid  by  mem- 
bers as  dues  wUl  be  considered  "gross  re- 
ceipts" from  a  related  activity.  Although  the 
fees  are  designated  as  membership  fees,  they 
are  actually  admissions  to  a  series  of  plays. 

(i)  "Bureau"  defined — (1)  In  general. 
The  term  "any  bureau  or  similar  agency 
of  a  governmental  unit"  (within  the 
meaning  of  section  509(a)  (2)  (AXID), 
refers  to  a  specialized  operating  unit  of 
the    executive.    Judicial,    or    legislative 
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branch  of  government  where  business  is 
conducted  under  certain  rules  and  reg- 
iilations.  Since  the  term  "bureau"  refers 
to  a  unit  functioning  at  the  operating, 
as  distinct  from  the  policymaking,  level 
of  government,  it  is  normally  descriptive 
of  a  subdivision  of  a  department  of  gov- 
ernment. The  term  "bureau,"  for  pur- 
poses of  section  509(a)  (2)  (A)  (ii) ,  would 
therefore  not  usually  include  those  levels 
of  goverrunent  w^hich  are  basically  policy- 
making or  administrative,  such  as  the 
oflBce  of  the  Secretary  or  Assistant  Secre- 
tary of  a  department,  but  would  consist 
of  the  highest  operational  level  imder 
such  policymaking  or  administrative 
levels.  Each  subdivision  of  a  larger  unit 
within  the  Federal  Government,  which 
is  headed  by  a  Presidential  appointee 
holding  a  position  at  or  above  Level  V 
of  the  Executive  Schedule  under  5  U.S.C. 
5316,  will  normally  be  considered  an  ad- 
ministrative or  policymaking,  rather 
than  an  operating,  unit.  Amounts  re- 
ceived from  a  unit  functioning  at  the 
policymaking  or  administrative  level  of 
government  will  be  treated  as  received 
from  one  bureau  or  similar  agency  of 
such  unit.  Units  of  a  governmental 
agency  above  the  operating  level  shall 
be  aggregated  and  considered  a  separate 
bureau  for  this  purpose.  Thus,  an  or- 
ganization receiving  gross  receipts  from 
both  a  policjmiaking  or  administrative 
unit  and  an  operational  unit  of  a  de- 
partment will  be  treated  as  receiving 
gross  receipts  from  two  "bureaus"  within 
the  meaning  of  section  509(a)  (2)  (A)  (ii) . 
For  purposes  of  this  subparagraph,  the 
Departments  of  Air  Force,  Army,  and 
Navy  are  separate  departments  and  each 
is  considered  as  having  its  own  policy- 
making, administrative,  and  operating 
units. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  <I).  The  Bureau  of  Health  In- 
surance is  considered  a  "bureau"  within  the 
meaning  of  section  509(a)  (2)  (A)(ll).  It  is 
a  part  of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  whose  Secretary  performs 
a  policymaking  function,  and  is  under  the 
Social  Security  Administration,  which  is 
basically  an  administrative  unit.  The  Bureau 
of  Health  Insurance  is  in  the  first  operating 
level  within  the  Social  Security  Administra- 
tion. Similarly,  the  National  Cancer  Institute 
would  be  considered  a  "bureau,"  as  it  is  an 
operating  part  of  the  National  Institutes  of 
Health  within  the  Department  of  Health, 
Education,  and  Welfare. 

Example  (2).  The  Bureau  for  Africa  and 
the  Bureau  for  Latin  America  are  considered 
"bureaus"  within  the  meaning  of  section 
609(a)  (2)  (A)  (11).  Both  are  separate  operat- 
ing units  under  the  Administrator  of  the 
Agency  for  International  Development,  a 
policymaking  official.  If  an  organization  re- 
ceived gross  receipts  from  both  of  these 
bureaus,  the  amount  of  gross  receipts  re- 
ceived from  each  would  be  subject  to  the 
greater  of  $6,000  or  1  percent  limitation 
under  section  509(a)  (2)  (A)  (11) . 

Example  (3).  The  Bureau  of  International 
Affairs  of  the  Civil  Aeronautics  Board  Is  con- 
sidered a  "bureau"  within  the  meaning  of 
section  509(a)  (2)  (A)  (11).  It  is  an  operating 
unit  under  the  administrative  office  of  the 
Executive  Director.  The  subdivisions  of  the 
Bureau  of  International  Affairs  are  Geo- 
graphic Areas  and  Project  Development  Staff. 
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If  an  organization  received  gross  receipts 
from  these  subdivisions,  the  total  gross  re- 
ceipts from  these  subdivisions  would  be  con- 
sidered gross  receipts  from  the  same 
"bureau,"  the  Bureau  of  International  Af- 
fairs, and  would  be  subject  to  the  greater 
of  $5,000  or  1  percent  limitation  under  sec- 
tion 509(a)  (2)  (A)  (11). 

Example  ^4) .  The  Department  of  Mental 
Health,  a  State  agency  which  is  an  opera- 
tional part  of  State  X's  Department  of  Public 
Health.  Is  considered  a  "bureau."  The  De- 
partment of  Public  Health  is  basically  an 
administrative  agency  and  the  Department 
of  Mental  Health  is  at  the  first  operational 
level  within  it. 

Example  ( 5 ) .  The  Aeronautical  Systems 
Division  of  the  Air  Force  Systems  Command, 
and  other  units  on  the  same  level,  are  con- 
sidered separate  "bureaus"  with  the  mean- 
ing of  section  509(a)  (2)  (A)  (U) .  They  are 
part  of  the  Department  of  the  Air  Force 
which  Is  a  separate  department  for  this  pur- 
pose, as  are  the  Army  and  Navy.  The  Secretary 
and  the  Under  Secretary  of  the  Air  Force 
perform  the  policymaking  function,  the  Chief 
of  Staff  and  the  Air  Force  Systems  Command 
are  basically  administrative,  having  a  com- 
prehensive complement  of  staff  functions  to 
provide  administration  for  the  various  di- 
visions. The  Aeronautical  Systems  Division 
and  other  units  on  the  same  level  are  thus 
the  drst  operating  level,  as  evidenced  by  the 
fact  that  they  are  the  units  that  let  con- 
tracts and  perform  the  various  operating 
functions. 

Example  (6).  The  Division  of  Space  Nu- 
clear Sjrstems,  the  Division  of  Biology  and 
Medicine,  and  other  units  on  the  same  level 
within  the  Atomic  Energy  Commission  are 
each  separate  "bureaus"  within  the  meaning 
of  section  509(a)  (2)  (A)  (11).  The  Commis- 
sioners (which  make  up  the  Commission) 
are  the  policymakers.  The  general  manager 
and  the  various  assistant  general  managers 
perform  the  administrative  function.  The 
various  divisions  perform  the  operating  func- 
tion as  evidenced  by  the  fact  that  each  has 
separate  programs  to  pursue  and  contracts 
specifically  for  these  various  programs. 

(j)  Grants  from  public  charities — (1) 
General  rule.  For  purposes  of  the  one- 
third  support  test  in  section  509(a)  (2) 
(A) ,  grants  (as  defined  in  paragraph  (g) 
of  this  section)  received  from  an  organi- 
zation described  in  section  509(a)(1) 
(hereinafter  referred  to  in  this  subpara- 
graph as  a  "public  charity")  are  gen- 
erally includible  in  full  in  computing  the 
niunerator  of  the  recipient's  support 
fraction  of  the  taxable  year  in  question. 
It  is  sometimes  necessary  to  determine 
whether  the  recipient  of  a  grant  from  a 
public  charity  has  received  such  support 
from  the  public  charity  as  a  grant,  or 
whether  the  recipient  has  in  fact  received 
such  support  as  an  indirect  contribution 
from  a  donor  to  the  public  charity.  If 
the  amount  received  is  considered  a  grant 
from  the  public  charity,  it  is  fully  in- 
cludable in  the  numerator  of  the  support 
fraction  under  section  509(a)(2)(A). 
However,  if  the  amount  received  is  con- 
sidered to  be  an  Indirect  contribution 
from  one  of  the  public  charity's  donors 
which  has  passed  through  the  public 
charity  to  the  recipient  organization, 
such  amount  will  retain  its  character  as 
a  contribution  from  such  donor  and,  if, 
for  example,  the  donor  is  a  substantial 
contributor  (as  defined  in  section  507(d) 
(2) )  with  respect  to  the  ultimate  re- 
cipient, such  amoimt  shall  be  excluded 
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from  the  numerator  of  the  support  frac- 
tion under  section  509(a)  (2).  If  a  public 
charity  makes  both  an  indirect  contri- 
bution from  its  donor  and  an  additional 
grant  to  the  ultimate  recipient,  the  in- 
direct contribution  shall  be  treated  as 
made  first. 

(2)  Indirect  contributions.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, an  indirect  contribution  is  one 
which  is  expressly  or  impliedly  ear- 
marked by  the  donor  as  being  for,  or  for 
the  benefit  of,  a  particular  recipient 
(rather  than  for  a  particular  piupose). 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  M.  a  national  foundation 
for  the  encouragement  of  the  musical  arts, 
is  an  organization  described  in  section  170 
(b)  (1)  (A)  (vl).  A  gives  M  a  donation  of 
$5,000  without  imposing  any  restrictions  or 
conditions  upon  the  gift.  M  subsequently 
makes  a  $6,000  grant  to  X,  an  organization 
devoted  to  giving  public  performances  of 
chamber  music.  Since  the  grant  to  X  is 
treated  as  being  received  from  M.  it  is  fully 
Includible  in  the  numerator  of  X's  support 
frtu;tlon  for  the  taxable  year  of  receipt. 

Example  (2).  Assume  M  is  the  same  or- 
ganization described  in  example  (1).  B  gives 
M  a  donation  of  $10,000,  but  requires  that 
M  spend  the  money  for  the  purpose  of  sup- 
porting organizations  devoted  to  the  ad- 
vancement of  contemporary  American  music. 
M  has  complete  discretion  as  to  the  organi- 
zations of  the  type  described  to  which  it 
will  make  a  grant.  M  decides  to  make  grants 
of  $6,000  each  to  Y  and  Z.  both  l>elng  organi- 
zations described  in  section  501(c)(3)  and 
devoted  to  furthering  contemporary  Amer- 
ican music.  Since  the  grants  to  Y  and  Z  are 
treated  as  being  received  from  M.  Y  and  Z 
may  each  include  one  of  the  $5,000  grants 
in  the  numerator  of  its  support  fraction  for 
purposes  of  section  509(a)(2)(A).  Although 
the  donation  to  M  was  conditioned  upon  the 
use  of  the  funds  for  a  particular  purpose.  M 
was  free  to  select  the  ultimate  recipient. 

Example  (3).  N  is  a  national  foundation 
for  the  encouragement  of  art  and  is  an  or- 
ganization described  in  section  170(b)(1) 
(A)(vi).  Grants  to  N  are  permitted  to  be 
earmarked  for  particular  purposes,  O,  which 
is  an  art  workshop  devoted  to  training  young 
artists  and  claiming  status  under  section 
609(a)(2),  persuades  C,  a  private  founda- 
tion, to  make  a  grant  of  $25,000  to  N.  C  is  a 
disqualified  person  with  respect  to  O.  C 
made  the  grant  to  N  with  the  understand- 
ing that  N  would  be  bound  to  make  a  grant 
to  O  in  the  sum  of  $25,(X)0.  tn  addition  to 
a  matching  grant  of  N's  funds  to  O  in  the 
sum  of  $25,000.  Only  the  $25,000  received 
directly  from  N  is  considered  a  grant  from 
N.  The  other  $25,000  is  deemed  an  Indirect 
contribution  from  C  to  O  and  is  to  be  ex- 
cluded from  the  numerator  of  O's  support 
fraction. 

(k)  Method  of  accounting.  For  pur- 
poses of  section  509(a)  (2),  an  organiza- 
tion's support  will  be  determined  solely 
on  the  cash  receipts  and  disbursement 
method  of  accounting  described  in  sec- 
tion 446(c)  ( 1) .  For  example,  if  a  grantor 
makes  a  grant  to  an  organization  pay- 
able over  a  term  of  years,  such  grant 
will  be  includible  in  the  support  fraction 
of  the  grantee  organization  only  when 
and  to  the  extent  amounts  payable  under 
the  grant  are  received  by  the  grantee. 

(1)  Gross  receipts  from  section  513(a) 
(i),  (2),  or  (3)  activities.  For  purposes 
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of  section  509(a>(2)  (A)  <ii»,  gross  re- 
ceipts from  activities  described  in  section 
513(a)  (1),  (2>,  or  (3)  will  be  considered 
gross  receipts  from  activities  which  are 
not  unrelated  trade  or  business. 

(m)  Gross  receipts  distinguished  from 
gross  investment  income.  (1)  For  pur- 
poses of  section  509(a)(2),  where  the 
charitable  purpose  of  an  organization 
described  in  section  501  (c»  (3)  is  accom- 
plished through  the  furnishing  of  facili- 
ties for  a  rental  fee  or  loans  to  a  par- 
ticular class  of  persons,  such  as  aged, 
sick,  or  needy  persons,  the  support  re- 
ceived from  such  persons  will  be  con- 
sidered "gross  receipts"  (within  the 
meaning  of  section  509 (d»  (2))  from  an 
activity  which  is  not  an  unrelated  trade 
or  business,  rather  than  "gross  invest- 
ment income."  However,  if  such  organi- 
zation also  furnishes  facilities  or  loans 
to  persons  who  are  not  members  of  such 
class  and  such  furnishing  does  not  con- 
tribute importantly  to  the  accomplish- 
ment of  such  organization's  exempt 
purposes  (aside  from  the  need  of  such 
organization  for  income  or  funds  or  the 
use  it  makes  of  the  profits  derived),  the 
support  received  from  such  furnishing 
will  be  considered  "rents"  or  interest" 
and  therefore  will  be  treated  as  "gross 
investment  income"  within  the  meaning 
of  section  509(d)  (4).  unless  such  income 
is  included  in  computing  the  tax  imposed 
by  section  511. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.  X,  an  organization  described  in 
section  501(c)(3),  is  organized  and  operated 
to  provide  living  facilities  for  needy  widows 
of  deceased  servicemen.  X  charges  such 
widows  a  small  rental  fee  for  the  use  of  such 
facilities.  Since  X  is  accomplishing  its  ex- 
empt purpose  throtigh  the  rental  of  such  fa- 
cilities, the  support  received  from  the  widows 
is  considered  "gross  receipts"  within  the 
meaning  of  section  509(d)(2).  However,  if 
X  rents  part  of  its  facilities  to  persons  having 
no  relationship  to  X"s  exempt  purpose,  the 
support  received  from  such  rental  will  be 
considered  "gross  investment  Income"  within 
the  meaning  of  section  509(d)(4).  unless 
such  Income  Is  Included  in  computing  the 
tax  imposed  by  section  511. 

§  1.309(a)— 4      Supp'orlinic  <>r>!aiiiy:uiioiis. 

(a)  In  general,  di  Section  509(a)  (3) 
excludes  from  the  definition  of  "private 
foundation"  those  organizations  which 
meet  the  requirements  of  subparagraphs 
<A),  (B>,and  (C)  thereof. 

<2)  Section  509(a)  (3)  <Ai  provides 
that  a  section  509<a)(3)  organization 
must  be  organized,  and  at  all  times  there- 
after operated,  exclusively  for  the  bene- 
fit of,  to  perform  the  functions  of,  or 
to  carry  out  the  purposes  of  one  or  more 
specified  organizations  described  in  sec- 
tion 509(a)  (1)  or  (2).  Section  509<a) 
(3>(A)  describes  the  nature  of  the  sup- 
port or  benefit  which  a  section  509(a)  (3) 
organization  must  provide  to  one  or  more 
section  509(a)  (1)  or  (2)  organizations. 
For  purposes  of  section  509(a)(3)(A), 
paragraph  (b)  of  this  section  generally 
describes  the  organizational  and  opera- 
tional tests;  paragraph  (c)  of  this  sec- 
tion describes  permissible  purposes  un- 
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der  the  organizational  test;  paragraph 
<d)  of  this  section  describes  the  require- 
ment of  supporting  or  benefiting  one  or 
more  "specified"  publicly  supported  or- 
ganizations; and  paragraph  (e)  of  this 
section  describes  permissible  beneficiaries 
and  activities  under  the  operational  test. 

i3)  Section  509(a)(3)(B)  provides 
that  a  section  509(a)  (3)  organization 
must  be  operated,  supervised,  or  con- 
trolled by  or  in  connection  with  one  or 
more  organizations  described  in  section 
509(a)  (1)  or  (2 ».  Section  509(a)(3)(B) 
and  paragraph  (f)  of  this  section  de- 
scribe the  nature  of  the  relationsliip 
wliich  must  exist  between  the  section 
509<a)  (3)  and  section  509(a)  (1)  or  (2) 
organizations.  For  purposes  of  section 
509'ai  <3)  (B),  paragraph  (g)  of  this  sec- 
tion defines  "operated,  supervised,  or 
controlled  by";  paragraph  (h)  of  this 
section  defines  "supervised  or  controlled 
in  connection  with;"  and  paragraph  (i) 
of  this  section  defines  "operated  in  con- 
nection with." 

<4t  Section  509(a)  (3)  (C)  provides  that 
a  section  509(a)(3)  organization  must 
not  be  controlled  directly  or  indirectly  by 
disqualified  persons  (other  than  founda- 
tion managers  or  organizations  described 
in  section  509(a)  (1)  or  (2)).  Section 
509'a)  (3>  (C)  and  paragraph  (j)  of  this 
section  prescribe  a  limitation  on  the  con- 
trol over  the  section  509(a)  (3)  organiza- 
tion. 

<5>  For  purposes  of  this  section,  the 
term  "supporting  organization"  means 
either  an  organization  described  in  sec- 
tion 509(a)  (3)  or  an  organization  seeking 
section  509(a)  (3)  status,  depending  upon 
its  context.  For  purposes  of  this  section, 
the  term  "publicly  supported  organiza- 
tion" means  an  organization  described 
in  section  509(a)   (1)  or  (2). 

•  b>  Organizational  and  operational 
tests.  (1»  Under  subparagraph  (A)  of 
section  509 < a)  (3),  in  order  to  qualify  as 
a  supporting  organization,  an  organiza- 
tion must  be  both  organized  and  operated 
exclusively  "for  the  benefit  of,  to  perform 
the  functions  of,  or  to  carry  out  the  pur- 
poses of"  (hereinafter  referred  to  in  this 
section  as  being  organized  and  operated 
"to  support  or  benefit")  one  or  more 
specified  publicly  supported  organiza- 
tions. If  an  organization  fails  to  meet 
either  the  organizational  or  the  opera- 
tional test,  it  cannot  qualify  as  a  sup- 
porting organization. 

( 2 )  In  the  case  of  supporting  organiza- 
tions created  prior  to  January  1, 1970,  the 
organizational  and  operational  tests  shall 
apply  as  of  January  1,  1970.  Therefore, 
even  though  the  original  articles  of 
organization  did  not  limit  its  pur- 
poses to  those  required  under  section 
509<a)  (3)  (A)  and  even  though  it  oper- 
ated before  January  1,  1970,  for  some 
purpose  other  than  those  required  under 
section  509(a)(3)(A),  an  organization 
will  satisfy  the  organizational  and 
operational  tests  if,  on  January  1,  1970, 
and  at  all  times  thereafter,  it  is  so  con- 
stituted as  to  c(Mnply  with  these  tests. 
For  the  special  rules  pertaining  to  the 
application  of  the  organizational  and 
operational  tests  to  organizations  ter- 


minating their  private  foundation  status 
imder  the  12-month  or  60-month  ter- 
mination period  provided  under  section 
507(b)(1)(B)  by  becoming  "public" 
under  section  509(a)  (3),  see  the  regula- 
tions under  section  507(b). 

(c)  Organizational  test — (1)  In  gen- 
eral. An  organization  is  organized  exclu- 
sively for  one  or  more  of  the  purposes 
specified  in  section  509(a)  (3)  (A)  only 
if  its  articles  of  organization  (as  defined 
in  §  1.501(c) (3)-l(b)(2)): 

(i)  Limit  the  purposes  of  such  organi- 
zation to  one  or  more  of  the  purposes  set 
forth  in  section  509(a)  (3)  (A) ; 

(ii)  Do  not  expressly  empower  the  or- 
ganization to  engage  in  activities  which 
are  not  in  furtherance  of  the  purposes 
referred  to  in  subdivision  (i)  of  this  sub- 
paragraph ; 

(ill)  State  the  specified  publicly  sup- 
ported organizations  on  whose  behalf 
such  organization  is  to  be  operated 
(within  the  meaning  of  paragraph  (d)  of 
this  section) ;  and 

(iv)  Do  not  expressly  empower  the  or- 
ganization to  operate  to  support  or  ben- 
efit any  organization  other  than  the  spe- 
cified publicly  supported  organizations 
referred  to  in  subdivision  (iii)  of  this 
subparagraph. 

(2)  Purposes.  In  meeting  the  organi- 
zational test,  the  organization's  purposes, 
as  stated  in  its  articles,  may  be  as  iK-oad 
as,  or  more  specific  than,  the  purposes 
set  forth  in  section  509(a)  (3)  (A) .  There- 
fore, an  organization  which,  by  the  terms 
of  its  articles,  is  formed  "for  the  benefit 
of"  one  or  more  specified  publicly  sup- 
ported organizations  shall,  if  it  other- 
wise meets  the  other  requirements  of  this 
paragra.ph,  be  considered  to  have  met 
the  organizational  test.  Similarly,  ar- 
ticles which  state  that  an  organization 
is  formed  "to  perform  the  publishing 
functions"  of  a  specified  xmiversity  are 
suflQcient  to  comply  with  the  organiza- 
tional test.  An  organization  which  is  "op- 
erated, supervised,  or  controlled  by" 
(within  the  meaning  of  paragraph  (g) 
of  this  section)  or  "supervised  or  con- 
trolled in  connection  with"  (within  the 
meaning  of  paragraph  (h)  of  this  sec- 
tion) one  or  more  sections  509(a)  (1)  or 
(2)  organizations  to  carry  out  the  pur- 
poses of  such  organizations,  will  be  con- 
sidered as  meeting  the  requirements  of 
this  paragraph  if  the  purposes  set  forth 
in  its  articles  are  similar  to,  but  no 
broader  than,  the  purposes  set  forth  in 
the  articles  of  its  controlling  section  509 
(a)  (1)  or  (2)  organizations.  If,  how- 
ever, the  organization  by  which  it  is 
operated,  supervised,  or  controlled  is  a 
publicly  supported  section  501(c)  (4>, 
(5),  or  (6)  organization  (deemed  to  be 
a  section  509(a)  (2)  organization  for  pur- 
poses of  section  509(a)  (3)  under  the  pro- 
visions of  section  509(a) ) ,  the  supporting 
organization  will  be  considered  as  meet- 
ing the  requirements  of  this  paragraph 
if  its  articles  require  it  to  carry  on  char- 
itable, etc.,  activities  within  the  meaning 
of  section  170(c)(2). 

(3)  Limitations.  An  organization  is 
not  organized  exclusively  for  the  pur- 
poses set  forth  in  section  509(a)  (3)  (A) 
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if  its  articles  expressly  permit  It  to  op- 
erate to  support  or  benefit  any  organi- 
zation other  than  those  specified  pub- 
licly supported  organizations  referred  to 
in  subpdrsigraph  (l)(iil)  of  this  pco-a- 
graph.  Thus,  for  example,  an  organiza- 
tion will  not  meet  the  organizational  test 
under  section  509(a)  (3)  (A)  if  its  articles 
expressly  empower  it  to  pay  over  any 
part  of  its  income  to,  or  perform  any 
service  for,  any  organization  other  than 
those  publicly  supported  organizations 
specified  in  its  articles  (within  the  mean- 
ing of  paragraph  (d)  of  this  section). 
The  fact  that  the  actual  operations  of 
such  organization  have  been  exclusively 
for  the  benefit  of  the  specified  publicly 
supported  organizations  shall  not  be  suf- 
ficient to  permit  it  to  meet  the  organi- 
zational test. 

(d)  Specified  organizations. — (1)  In 
general.  In  order  to  meet  the  require- 
ments of  section  509(a)  (3)  (A),  an  orga- 
nization must  be  organized  and  operated 
exclusively  to  support  or  benefit  one  or 
more  "specified"  publicly  supported  or- 
ganizations. The  manner  in  which  the 
publicly  supported  organizations  must  be 
"specified"  in  the  articles  for  purp>oses 
of  section  509(a)  (3)  (A)  will  depend  upon 
whether  the  supporting  organization  is 
"operated,  supervised,  or  controlled  by" 
or  "supervised  or  controlled  in  connec- 
tion with"  (within  the  meaning  of  para- 
graphs (g)  and  (h)  of  this  section)  such 
organizations  or  whether  It  Is  "operated 
in  connection  with"  (within  the  meaning 
of  paragraph  (1)  of  this  section)  such 
organizations. 

(2)  Nondesignated  publicly  supported 
organizations;  requirements,  (i)  Except 
as  provided  in  subdivision  (iv)  of  this 
subparagraph,  in  order  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph,  the  articles  of  the  supporting 
organization  must  designate  each  of 
the  "specified"  organizations  by  name 
unless: 

(a)  The  supporting  organization  is 
operated,  supervised,  or  controlled  by 
(within  the  meaning  of  paragraph  (g)  of 
this  section),  or  is  supervised  or  con- 
trolled in  connection  with  (within  the 
meaning  of  paragraph  (h)  of  this  sec- 
tion) one  or  more  publicly  supported 
organizations;  and 

(b)  The  articles  of  organization  of 
the  supporting  organization  require  that 
it  be  operated  to  support  or  benefit  one 
or  more  beneficiary  organizations  which 
are  designated  by  class  or  purpose  and 
which  include: 

(1)  The  publicly  supported  organiza- 
tions referred  to  in  (a)  of  this  sub- 
division (without  designating  such  or- 
ganizations by  name) ;  or 

(2)  Publicly  supported  organizations 
which  are  closely  related  in  purpose  or 
function  to  those  publicly  supported 
organizations  referred  to  in  subdivision 
(i)(a)  or  this  subparagraph  (without 
designating  such  organization  by  name). 

(ii)  If  a  supporting  organization  is 
described  in  subdivision  (i)  (o)  of  this 
subparagraph.  It  will  not  be  considered 
as  failing  to  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraf>h  that 
the  publicly  supported  organizations  be 
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specified  merely  because  Its  articles  of 
organization  permit  the  conditions  de- 
scribed in  subparagraphs  (3)  (I),  (11), 
and  (iii)  and  (4)  (I)  (a)  and  (b)  of  this 
paragraph. 

(iii)  This  subparagraph  may  be  Illus- 
trated by  the  following  examples: 

Example  (1).  X  Is  an  organization  de- 
scribed In  section  501(c)(3)  which  operates 
for  the  benefit  of  institutions  of  higher  learn- 
ing in  the  State  of  Y.  X  is  controlled  by  these 
institutions  (within  the  meaning  of  para- 
graph (g)  of  this  section)  and  such  institu- 
tions are  all  section  509(a)  (1)  organizations. 
X's  articles  wUl  meet  the  organizational  test 
if  they  require  X  to  operate  for  the  lieneflt 
of  institutions  of  higher  learning  or  educa- 
tional organizations  in  the  State  of  Y  (with- 
out naming  each  institution).  X's  articles 
would  also  meet  the  organizational  test  if 
they  provided  for  the  giving  of  scholarships 
to  enable  students  to  attend  institutions  of 
higher  learning  but  only  in  the  State  of  Y. 

Example  (2).  M  Is  an  organization  de- 
scrii^ed  in  section  601(c)(3)  which  was  or- 
ganized and  operated  by  representatives  of  N 
church  to  run  a  home  for  the  aged.  M  is  con- 
trolled (within  the  meaning  of  paragraph  (g) 
of  this  section)  by  N  church,  ti  section  509(a) 
( 1 )  organization.  The  care  of  the  sick  and  the 
aged  are  longstanding  temporal  functions 
and  purposes  of  organized  religion.  By  op- 
erating a  home  for  the  aged,  M  is  Derating 
to  support  or  benefit  N  church  in  Carrying 
out  one  of  its  temporal  purposes.  Thus  M's 
articles  will  meet  the  organizational  test  if 
they  require  M  to  care  for  the  aged  since  M 
is  operating  to  support  one  of  N  church's 
purposes  (without  designating  N  church  jy 
name). 

(iv)  A  supporting  organization  will 
meet  the  requirements  of  subparagraph 
(1)  of  this  paragraph  even  though  its 
articles  do  not  designate  each  of  the 
"specified"  organizations  by  name  If: 

(a)  There  has  been  an  historic  and 
continuing  relationship  between  the  sup- 
porting organization  and  the  section 
509(a)  (1)  or  (2)  organizations,  and 

(b)  By  re.ason  of  such  relationship, 
there  has  devi^loped  a  substantial  identity 
of  Interests  bi^tween  such  organizations. 

(3)  Nondesignated  publicly  supported 
organizations;  scope  of  rule.  If  the  re- 
quirements of  subparagraph  (2)  (I)  (a)  of 
this  paragraph  are  met,  a  supporting 
organization  will  not  be  considered  as 
failing  the  test  of  being  organized  for  the 
benefit  of  "specified"  organizations  solely 
because  its  articles: 

(i)  Permit  the  substitution  of  one  pub- 
licly supported  organization  within  a 
designated  class  for  another  publicly  sup- 
ported organization  either  in  the  same 
or  a  different  class  designated  in  the  ar- 
ticles; 

(ii)  Permit  the  supporting  organiza- 
tion to  operate  for  the  benefit  of  new  or 
additional  publicly  supported  organiza- 
tions of  the  same  or  a  different  class  des- 
ignated in  the  articles;  or 

(iii)  Permit  the  supporting  organiza- 
tion to  vary  the  amount  of  its  support 
among  different  publicly  supported  or- 
ganizations within  the  class  or  classes  of 
organizations  designated  by  the  articles. 

For  example,  X  is  an  organization  which 
operates  for  the  benefit  of  private  col- 
leges In  the  State  of  Y.  If  X  is  con- 
trolled by  these  colleges  (within  the 
meaning  of  paragraph  (g)  of  this  sec- 
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tion)  and  such  colleges  are  all  section 
509(a)(1)  organizations,  X's  articles 
will  meet  the  organization  test  even 
if  they  permit  X  to  op>erate  for  the  bene- 
fit of  any  new  colleges  created  in  State 
Y  in  addition  to  the  existing  colleges  or 
in  lieu  of  one  which  has  ceased  to  op- 
erate, or  if  they  permit  X  to  vary  its 
support  by  paying  more  to  one  college 
than  to  another  in  a  particular  year. 

(4)  Designated  publicly  supported  or- 
ganizations. (I)  If  an  organization  is  or- 
ganized and  operated  to  support  one  or 
more  publicly  supported  organizations 
and  it  is  "operated  in  connection  with" 
such  organization  or  organizations,  then, 
except  as  provided  In  subparagraph 
(2)  (iv)  of  this  paragraph.  Its  articles 
o'  organization  must,  for  purposes  of 
satisfying  the  organizational  test  under 
section  509(a)(3)(A),  designate  the 
"specified"  organizations  by  name.  Under 
the  circumstances  described  in  this  sub- 
paragraph, a  supporting  organization 
which  has  one  or  more  "specified"  orga- 
nizations designated  by  name  in  its 
articles,  will  not  be  considered  as  fail- 
ing the  test  of  being  organized  for  the 
benefit  of  "specified"  organizations  solely 
because  its  articles: 

(a)  Permit  a  publicly  supported  or- 
ganization which  Is  designated  by  class 
or  purpose,  rather  than  by  name,  to  be 
substituted  for  the  publicly  supported  or- 
ganization or  organizations  designated 
by  name  In  the  articles,  but  only  if  such 
substitution  is  conditioned  upon  the  oc- 
currence of  an  event  which  is  beyond  the 
control  of  the  supporting  organization, 
such  as  loss  of  exemption,  substantial 
failure  or  abandonment  of  operations,  or 
dissolution  of  the  publicly  supported  or- 
ganization or  organizations  designated 
in  the  articles ; 

(b)  Permit  the  supporting  organiza- 
tion to  operate  for  the  benefit  of  a  bene- 
ficiary organization  which  is  not  a  pub- 
licly supported  organization,  but  only  if 
such  supporting  organization  is  currently 
operating  for  the  benefit  of  a  publicly 
supported  organization  and  the  possibil- 
ity of  its  operating  for  the  benefit  of 
other  than  a  publicly  supported  organi- 
zation is  a  remote  contingency;  or 

(c)  Permit  the  supporting  organiza- 
tion to  vary  the  amoimt  of  its  support 
between  different  designated  organiza- 
tions, so  long  as  it  meets  the  require- 
ments of  the  integral  part  test  set  forth 
in  paragraph  (i)  (3)  of  this  section  with 
respect  to  at  least  one  beneficiary  organi- 
zation. 

(ii)  If  the  beneficiary  organization 
referred  to  in  subdivision  «i)(b)  of  this 
subparagraph  is  not  a  publicly  sup- 
ported organization,  the  supporting  or- 
ganization will  not  then  meet  the  op- 
erational test  of  paragraph  (e)(1)  of 
this  section.  Therefore,  if  a  8upp>orting 
organization  substituted  in  accordance 
with  such  subdivision  (i)  (b)  a  bene- 
ficiary other  than  a  publicly  supported 
organization  and  operated  in  support  of 
such  beneficiary  organization,  the  sup- 
porting organization  would  not  be  de- 
scribed in  section  509(a)(3). 

(ill)  This  subparagraph  may  be  Illus- 
trated by  the  following  example: 
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Example.  X  U  a  charitable  trust  described 
in  section  4947(a)(1)  organized  In  1968. 
Under  the  terms  of  Its  trust  Instrument.  X  s 
trustees  are  required  to  pay  over  aU  of  Xs 
annual  Income  to  M  University  Medical 
School  for  urologlcal  research.  If  M  Uni- 
versity Medical  School  is  unable  or  unwilling 
to  devote  these  funds  to  urologlcal  research, 
the  trustees  are  required  to  pay  all  of  such 
income  to  N  University  Medical  School.  How- 
ever  If  N  University  Medical  School  is  also 
unable  or  unwUllng  to  devote  these  funds 
to  urologlcal  research.  Xs  trustees  are  di- 
rected to  choose  a  similar  organization  will- 
ing to  apply  X's  funds  for  urologlcal  re- 
search. From  1968  to  1973,  X  pays  all  of  its 
net  income  to  M  University  Medical  School 
pursuant  to  the  terms  of  the  trust.  M  and  N 
are  publicly  supported  organizations.  Al- 
though the  contingent  remainderman  may 
not  be  a  publicly  supported  organization,  the 
poesibUity  that  X  may  operate  for  the  bene- 
fit of  other  than  a  publicly  supported  or- 
ganization is,  in  1973,  a  remote  posslbUity, 
and  X  will  be  considered  as  operating  for 
the  benefit  of  a  "specified'  publicly  sup- 
ported organization  under  subdivision  (i)  (b) 
of  this  subparagraph.  However,  If,  at  some 
future  date,  X  actually  substituted  a  non- 
publicly  supported  organization  as  benefi- 
ciary, X  would  fail  the  requirements  of  the 
operational  tesUset  forth  in  paragraph  (e)  (1 ) 
of  this  section. 

(e)  Operational  test— il)  Permissible 
ieneficiaries.  A  supporting  organization 
will  be  regarded  as  "operated  exclusively" 
to  support  one  or  more  specified  pub- 
licly  supported   organizations    (herein- 
after  referred   to   as   the   "operational 
test")   only  if  it  engages  solely  in  ac- 
tivities  which   support   or   benefit   the 
specified   publicly    supported   organiza- 
tions. Such  activities  may  include  mak- 
ing payments  to  or  for  the  use  of,  or 
providing  services  or  facilities  for,  indi- 
vidual members  of  the  charitable  class 
benefited  by  the  specified  pubUcly  sup- 
ported organization.  A  supporting  orga- 
nization may  also,  for  example,  make  a 
payment  Indirectly  through  another  im- 
related  organization  to  a  member  of  a 
charitable  class  benefited  by  the  specified 
publicly  supported  organization,  but  only 
if  such  a  pasTnent  constitutes  a  grant  to 
an  individual  rather  than  a  grant  to  an 
organization.  In  determining  whether  a 
grant  is  Indirectly  to  an  individual  rather 
than  to  an  organization  the  same  stand- 
ard shall  be  applied  as  in  §  53.4945-4 
(a)(4)    of  this  chapter.   SimUarly,  an 
organization      wiU      be      regarded      as 
"operated    exclusively"    to    support    or 
benefit  one  or  more  specified  publicly 
supported  organizations  even  if  it  sup- 
ports    or     benefits     an     organization, 
other  than  a  private  foundation,  which 
is  described  in  section  501(0(3)  and  is 
operated,  supervised,  or  controlled  di- 
rectly by  or  in  connection  with  such  pub- 
licly supported  organizations,  or  which  is 
described  in  section  511<a)  (2KB) .  How- 
ever, an  organization  will  not  be  regarded 
as  operated  exclusively  if  any  part  of  its 
activities  is  in  furtherance  of  a  purpose 
other  than  supporting  or  benefiting  one 
or    more    specified    publicly    supported 
organizations. 

(2)  Permissible  activities.  A  supixtrting 
organization  is  not  required  to  p^y  over 
its  income  to  the  publicly  supported  or- 
ganizations in  order  to  meet  the  opera- 
tional test.  It  may  satisfy  the  test  by 


using  its  income  to  carry  on  an  independ- 
ent activity  or  program  which  supports 
or  benefits  the  specified  publicly  sup- 
ported organizations.  All  such  support 
must,  however,  be  limited  to  permissible 
beneficiaries  in  accordance  with  subpara- 
graph (1)  of  "this  paragraph.  The  sup- 
porting organization  may  also  engage  in 
fund  raising  activities,  such  as  solicita- 
tions, fund  raising  dinners,  and  imre- 
lated  trade  or  business  to  raise  funds 
for  the  publicly  supported  organizations, 
or  for  the  permissible  beneficiaries. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (f).  M  Is  a  separately  incorpo- 
rated alumni  association  of  X  University  and 
is  an  organization  described  in  section  501 
(c)(3).  X  University  is  designated  in  M's 
articles  as  the  sole  beneficiary  of  its  sup- 
port. M  tises  all  of  Its  dues  and  income  to 
support  its  own  program  of  educational  activ- 
ities for  alumni,  faculty,  and  students  of 
X  University  and  to  encourage  alumni  to 
maintain  a  close  relationship  with  the 
university  and  to  make  contributions  to  it. 
M  does  not  distribute  any  of  Its  income  di- 
rectly to  X  for  the  latter's  general  purposes. 
M  pays  no  part  of  Its  funds  to,  or  for  the 
benefit  of,  any  orgranizatlon  other  than  X, 
Under  these  circumstances,  M  is  considered 
as  operated  exclusively  to  perform  the  func- 
tions and  carry  out  the  purpose  of  X.  Al- 
though It  does  not  pay  over  any  of  Ita 
funds  to  X,  It  carrlee  on  a  program  which 
both  supports  and  benefits  X. 

Example  (2).  N  is  a  separately  incorpo- 
rated religious  and  educational  organiza- 
tion described  in  section  601(c)(3).  It  was 
formed  and  Is  operated  by  T  Church  to  pro- 
vide religious  training  for  the  members  of 
the  church.  WhUe  it  does  not  maintain  a 
regular  faculty,  N  conducts  a  Sunday  school, 
weekly  adult  education  lectures  on  religious 
subjects,  and  other  similar  activities  for  the 
benefit  of  the  church  members.  All  of  its 
funds  are  disbursed  In  fvirtherance  of  such 
activities  and  no  part  of  its  funds  U  paid 
to  or  for  the  benefit  of,  any  organization 
other  than  Y  Church.  N  is  considered  as 
operated  exclusively  to  perform  the  educa- 
tional functions  of  Y  Church  and  to  carry 
out  its  religious  purpoees  by  providing  vari- 
ous forms  of  religious  instruction. 

Example  (3).  P  is  an  organization  de- 
scribed m  section  601(c)(3).  Its  primary 
activity  is  providing  financial  assistance  to 
S,  a  publicly  supported  oi^anization  which 
aids  underdeveloped  naUons  in  Central 
America.  Ps  articles  of  organization  desig- 
nate S  as  the  principal  recipient  of  P's 
assistance.  However,  P  also  makes  a  small 
annual  general  purpose  grant  to  T,  a  private 
foundation  engaged  in  work  similar  to  that 
carried  on  by  S.  T  performs  a  particular 
function  that  assists  in  the  overaU  aid  pro- 
gram carried  on  by  S.  Even  though  P  Is 
operating  primarily  for  the  benefit  of  S,  a 
specified  publicly  supported  organization,  it 
is  not  considered  as  operated  exclusively  for 
the  purposee  set  forth  In  section  609(a)(3) 
(A).  The  grant  to  T,  a  private  foundation, 
prevents  it  from  complying  with  the  opera- 
tional test  under  section  609(a)(3)(A). 

Example  (4)  Assmne  the  same  facts  as 
example  (3),  except  that  T  is  a  section  501 
(c)(3)  organizaUon  other  than  a  private 
foundation  and  Is  operated  in  connection 
with  S.  Under  these  circumstances,  P  will 
be  considered  as  operated  exclusively  to  sup- 
port S  within  the  meaning  of  section  509 
(a)(3)(A). 

Example  (5)  Assume  the  same  facts  as 
example  (3)  except  that  Instead  of  the  an- 
nual general  purpose  grant  made  to  T,  each 


grant  made  by  P  to  T  is  specifically  ear- 
marked for  the  training  at  social  workers 
and  teachers,  designated  by  name,  from 
Central  America.  Under  these  circumstances. 
P's  grants  to  T  would  be  treated  as  grants 
to  the  Individual  social  workers  and  teachers 
under  section  4945(d)  (3)  and  i  53.4945-4 
(a)  (4) ,  rather  than  as  grants  to  T  under 
section  4945(d)  (4) .  These  social  workers  and 
teachers  are  part  of  the  charitable  class  bene- 
fitted by  8.  P  would  thus  be  considered  as 
operating  excltisively  to  support  S  within 
the  meaning  of  section  509(a)  (3)  (A). 

(f)  Nature   of  relationship   required 
between  organizations — (1)  In  general. 
Section  509(a)  (3 )(B)  describes  the  na- 
ture of   the  relationship  required  be- 
tween a  section  501(c)(3)  organization 
and  one  or  more  publicly  supported  or- 
ganizations in  order  for  such  section 
501(c)(3)  organization  to  qualify  under 
the  provisions  of  section  509(a)(3).  To 
meet  the  requirements  of  section  509(a) 
(3),  an  organization  must  be  operated, 
supervised,  or  controlled  by  or  in  con- 
nection with  one  or  more  publicly  sup- 
ported organizations.  If  an  organization 
does  not  stand  in  one  of  such  relation- 
ships (as  provided  in  this  paragraph)  to 
one  or  more  publicly  supported  organi- 
zations, it  is  not  an  organization  de- 
scribed in  section  509(a)  (3). 

(2)  Types  of  relationships.  Section 
509(a)  (3)  (B)  sets  forth  three  different 
types  of  relationships,  one  of  which 
must  be  met  in  order  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  Thus,  a  supporting  organi- 
zation may  bej 

(i)  Operated,  supervised,  or  con- 
trolled by, 

(ii)  Supervised  or  controlled  in  con- 
nection with,  or 

(ill)  Operated  In  connection  with, 
one  or  more  publicly  supported  organi- 
zations. 

(3)  Requirements  of  relationships. 
Although  more  than  one  type  of  rela- 
tionship may  exist  in  any  one  case,  any 
relationship  described  in  section  509 
(a)(3)(B)  must  insure  that: 

(i)  The  supporting  organization  will 
be  responsive  to  the  needs  of  demands 
of  one  or  more  pubUcly  supported  orga- 
nizations; and 

(ii)  The  supporting  organization  will 
constitute  an  integral  part  of,  or  main- 
tain a  significant  involvement  in,  the 
operations  of  one  or  more  publicly  sup- 
ported organizations. 

(4)  General  description  of  relation- 
ships. In  the  case  of  supporting  organi- 
zations which  are  "operated,  supervised, 
or  controlled  by"  one  or  more  publicly 
supported  organizations,  the  distin- 
guishing feature  of  this  type  of  relation- 
ship is  the  presence  of  a  substantial  de- 
gree of  direction  by  the  publicly  sup- 
ported organizations  over  the  conduct 
of  the  supporting  organization,  as  de- 
scribed in  paragraph  (g)  of  this  section. 
In  the  case  of  supporting  organizations 
which  are  "supervised  or  controlled  in 
connection  with"  one  or  more  publicly 
supported  organizations,  the  distin- 
guishing feature  Is  the  presence  of  com- 
mon supervision  or  control  among  the 
governing  bodies  of  all  organizations  in- 
volved, such  as  the  presence  of  common 
diiectors,    as    described    in    paragraph 
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(h)  of  this  section.  In  the  case  of  a  sup- 
porting organization  which  is  "operated 
in  connection  with"  one  or  more  public- 
ly supported  organizations,  the  distin- 
guishing feature  is  that  the  supporting 
organization  is  responsive  to,  and  sig- 
nificantly involved  in  the  operations  of, 
the  publicly  supported  organization,  as 
described  in  paragraph  (i)  of  this  sec- 
tion. 

(g)  Meaning  of  "operated,  supervised, 
or  controlled  by".  (l)(i)  Each  of  the 
items  "operated  by,"  "supervised  by,"  and 
"controlled  by,"  as  used  in  section  509(a) 
(3)  (B) ,  presupposes  a  substantial  degree 
of  direction  over  the  policies,  programs, 
and  activities  of  a  supporting  organiza- 
tion by  one  or  more  publicly  supported 
organizations.  The  relationship  required 
under  any  one  of  these  terms  is  com- 
parable to  that  of  a  parent  and  subsidi- 
ary, where  the  subsidiaiy  is  under  the 
direction  of,  and  accountable  or  respon- 
sible to,  the  parent  organization.  This 
relationship  is  established  by  the  fact 
that  a  majority  of  the  officers,  directors, 
or  trustees  of  the  supporting  organiza- 
tion are  appointed  or  elected  by  the  gov- 
erning body,  members  of  the  governing 
body,  officers  acting  in  their  official  ca- 
pacity, or  the  membership  of  one  or  more 
publicly  supported  organizations. 

(11)  A  supporting  organization  may  be 
"operated,  supervised,  or  controlled  by" 
one  or  more  publicly  supported  organiza- 
tions within  the  meaning  of  section  509 
(a)(3)(B)  even  though  its  governing 
body  is  not  comprised  of  representatives 
of  the  specified  publicly  supported  or- 
ganizations for  whose  benefit  it  is  oper- 
ated within  the  meaning  of  section  509 
(a)(3)(A).  A  supporting  organization 
may  be  "operated,  supervised,  or  con- 
trolled by"  one  or  more  publicly  sup- 
ported organizations  (within  the  mean- 
ing of  section  509(a)  (3)  (B) )  and  be  op- 
erated "for  the  benefit  of"  one  or  more 
different  publicly  supported  organiza- 
tions (within  the  meaning  of  section  509 
(a)(3)(A))  only  if  it  can  be  demon- 
strated that  the  purposes  of  the  former 
organizations  are  carried  out  by  bene- 
fitting the  latter  organizations. 

(2)  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

Example  (f ) .  X  Is  a  university  press  which 
is  organized  and  operated  as  a  nonstock  edu- 
.  catlonal  corporation  to  perform  the  publish- 
ing and  printing  for  M  University,  a  publicly 
supported  organization.  Control  of  X  Is 
vested  in  a  Board  of  Governors  appointed  by 
the  Board  of  Trustees  of  M  University  upon 
the  recommendation  of  the  president  of  the 
university.  X  is  considered  to  be  operated, 
supervised,  or  controlled  by  M  University 
within  the  meaning  of  section  509(a)  (3)  (B) . 

Example  (2).  Y  Council  was  organized 
under  the  Joint  sponsorship  of  seven  In- 
dependent pubUcly  supported  organizations, 
each  of  which  Is  dedicated  to  the  advance- 
ment of  knowledge  In  a  particular  field  of 
social  science.  The  sponsoring  organizations 
organized  Y  Council  as  a  means  of  pooling 
their  ideas  and  resources  for  the  attainment 
of  common  objectives,  including  the  conduct- 
ing of  scholarly  studies  and  formal  discus- 
sions in  various  fields  of  social  science.  Under 
Y  Council's  by-laws,  each  of  the  seven  spon- 
soring organizations  elects  three  members  to 
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Y's  board  of  trustees  for  3-year  terms.  Y's 
board  also  Includes  the  president  of  Y  Coun- 
cil and  eight  other  Individuals  elected  at 
large  by  the  board.  Pursuant  to  policies 
established  or  approved  by  the  board,  Y 
Council  engages  in  research,  planning,  and 
evaluation  in  the  social  sciences  and  sponsors 
or  arranges  conferences,  seminars,  and  simi- 
lar programs  for  scholars  and  social  scien- 
tists. It  carries  -out  these  activities  through 
its  own  full-time  professional  staff,  through 
a  part-time  committee  of  scholars,  and 
through  grant  recipients.  Under  the  above 
circumstances,  Y  Council  is  subject  to  a  sub- 
stantial degree  of  direction  by  the  sponsor- 
ing publicly  supported  organizations.  It  is 
therefore  considered  to  be  operated,  super- 
vised, or  controlled  by  such  sponsoring  or- 
ganizations within  the  meaning  of  section 
S09(a)(3)(B). 

Example  (3) .  Z  is  a  charitable  trust  created 
by  A  in  1972.  It  has  three  trustees,  all  of 
whom  are  appointed  by  M  University,  a  pub- 
licly supported  organization.  The  trust  was 
organized  and  Is  operated  to  pay  over  all  of 
its  net  income  for  medical  research  to  N,  O. 
and  P.  each  of  which  is  specified  in  the  trust. 
Is,  a  hospital  described  in  section  609(a)  (1), 
and  Is  located  In  the  same  city  as  M.  Mem- 
bers of  M's  biology  department  are  permitted 
to  use  the  research  facilities  of  N,  O,  and  P. 
Under  subparagraph  (1)(U)  of  this  para- 
graph, Z  Is  considered  to  be  operated,  super- 
vised, or  controlled  by  M  within  the  mean- 
ing of  section  509(a)(3)(B),  even  though 
It  is  operated  for  the  benefit  of  N,  O,  and  P 
within  the  meaning  of  section  509(a)  (3)  (A) . 

(h)  Meaning  of  "supervised  or  con- 
trolled in  connection  with".  ( 1 )  In  order 
for  a  supporting  organization  to  be 
"supervised  or  controlled  in  connection 
with"  one  or  more  publicly  supported  or- 
ganizations, there  must  be  common 
supervision  or  control  by  the  persons 
supervising  or  controlling  both  the  sup- 
porting organization  and  the  publicly 
supported  organizations  to  insure  that 
the  supporting  organization  will  be  re- 
sponsive to  the  needs  and  requirements 
of  the  publicly  supported  organizations. 
Therefore,  in  order  to  meet  such  require- 
ment, the  control  or  management  of 
the  supporting  organization  must  be 
vested  in  the  same  persons  that  con- 
trol or  manage  the  publicly  supported 
organizations. 

(2)  A  supporting  organization  will  not 
be  considered  to  be  "supervised  or  con- 
trolled in  connection  with"  one  or  more 
publicly  supported  organizations  if  such 
organization  merely  makes  payments 
(mandatory  or  discretionary)  to  one  or 
more  named  publicly  supported  organi- 
zations, even  if  the  obligation  to  make 
payments  to  the  named  beneficiaries  Is 
enforceable  under  State  law  by  such  ben- 
eficiaries and  the  supporting  organiza- 
tion's governing  instrument  contains 
provisions  whose  effect  is  described  in 
section  508(e)(1)  (A)  and  (B).  Such 
arrangements  do  not  provide  a  sufficient 
"connection"  between  the  payor  organi- 
zation and  the  needs  and  requirements 
of  the  publicly  supported  organizations 
to  constitute  supervision  or  control  In 
connection  with  such  organizations. 

(3)  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples: 

Example  (1).  A,  a  philanthropist,  founded 
X  school  for  orphan  boys  (a  publicly  sup- 
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ported  organization) .  At  tba  same  time  A 
founded  X  school,  be  also  established  Y  trust 
Into  which  he  transferred  all  of  the  operat- 
ing assets  of  the  school,  together  with  a  sub- 
stantial endowment  for  it.  Under  the  pro- 
visions of  the  trust  Instrument,  the  same 
f>ersons  who  control  and  manage  the  school 
also  control  and  manage  the  trust.  The  sole 
function  of  Y  trust  is  to  hold  legal  title  to 
X  school's  operating  and  endowment  assets, 
to  Invest  the  endowment  assets  and  to  apply 
the  Income  from  the  endowment  to  the  bene- 
fit of  the  school  in  accordance  with  direction 
from  the  school's  governing  body.  Under 
these  circumstances.  Y  trust  is  organized  and 
operated  "for  the  benefit  of"  X  school  and 
Is  "supervised  or  controlled  in  connection 
with"  such  organization  within  the  meaning 
of  section  509(a)  (3) .  The  fact  that  the  same 
persons  control  both  X  and  Y  insures  Y's 
responsiveness  to  X's  needs. 

Example  (2).  In  1972,  B,  a  philanthropist, 
created  P,  a  charitable  trust  for  the  benefit 
of  Z,  a  symphony  orchestra  described  In  sec- 
tion 509(a)(2).  B  transferred  100  shares  of 
conunon  stock  to  P.  Under  the  terms  of  the 
trust  Instrument,  the  trustees  (none  of  whom 
is  under  the  control  of  B)  were  required  to 
pay  over  all  of  the  income  produced  by  the 
trust  assets  to  Z.  The  governing  Instrument 
of  P  contains  certain  provisions  whose  effect 
is  described  in  section  S0S(e)(l)  (A)  and 
(B).  Under  applicable  State  law,  Z  can  en- 
force the  provisions  of  the  trust  instrvunent 
and  compel  payment  to  Z  in  a  court  of 
equity.  There  is  no  relationship  between  the 
trustees  of  P  and  the  governing  body  of  Z. 
Under  these  circumstances  P  is  not  super- 
vised or  controlled  in  connection  with  a 
publicly  supported  organization.  Because  of 
the  lack  of  any  common  supervision  or  con- 
trol by  the  trustees  of  P  and  the  governing 
body  of  Z,  P  is  not  supervised  or  controlled 
in  connection  with  Z  within  the  meaning  of 
section  509(a)(3)(B). 

Example  (3).  T  is  a  charitable  trust  de- 
scribed in  section  601(c)(3)  and  created 
under  the  wUl  of  D.  Prior  to  his  death,  D  was 
a  leader  and  very  active  in  C  church,  a  pub- 
licly supported  organization.  D  created  T  to 
perpetuate  his  interest  in,  and  assistance  to, 
C.  The  sole  piirpose  of  T  was  to  provide 
financial  support  for  C  and  its  related  insti- 
tutions. All  of  the  original  named  trustees 
of  T  are  members  of  C.  are  leaders  In  C,  and 
hold  Important  offices  In  one  or  more  of  C's 
related  institutions.  Successor  trustees  of  T 
are  by  the  terms  of  the  charitable  trust  in- 
strument to  be  chosen  by  the  remaining 
trustees  and  are  also  to  be  members  of  C. 
All  of  the  original  trustees  have  represented 
that  any  successor  trustee  wiU  be  a  leader 
in  C  and  will  hold  an  Important  office  In  one 
or  more  of  C's  related  institutions.  By  reason 
of  the  foregoing  relationship  T  and  its 
trustees  are  responsive  to  the  needs  and  re- 
quirements of  C  and  its  related  institutions. 
Under  these  circumstances,  T  trust  is  orga- 
nized and  operated  "for  the  benefit  of"  C  and 
Is  "supervised  or  controlled  In  connection 
with"  C  and  its  related  institutions  within 
the  meaning  of  section  509(a)(3)(B). 

(1)  Meaning  of  "operated  in  connec- 
tion with" — (1)  General  rule,  (i)  Except 
as  provided  in  subdivisions  (ii)  and  (iii) 
of  this  subparagraph  and  subparagraph 
(4)  of  this  paragraph,  a  supporting  or- 
ganization will  be  considered  as  being 
operated  in  connection  with  one  or  more 
publicly  supported  organizations  only  if 
it  meets  the  "responsiveness  test"  which 
Is  defined  in  subparagraph  (2»  of  this 
paragraph  and  the  'integral  part  test" 
which  is  defined  In  subparagraph  (3)  of 
this  paragraph. 
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(ii)  In  the  case  of  an  organization 
which  was  supporting  or  benefiting  one 
or  more  publicly  supported  organiza- 
tions before  November  20,  1970,  addi- 
tional facts  and  circumstances,  such  as 
a  historic  and  continuing  relationship 
between  organizations,  may  be  taken 
into  account,  in  addition  to  the  factors 
described  in  subparagraph  (2)  of  this 
paragraph,  to  establish  compliance  with 
the  responsiveness  test. 

(ui)  If— 

(a)  A  supporting  organization  can  es- 
tablish that  it  has  met  the  integral  part 
test  set  forth  in  subparagraph  (3)(iii) 
of  this  paragraph  for  any  5-year  period, 
period. 

(b)  Such  organization  cannot  meet  the 
requirements  of  such  test  for  its  current 
taxable  year  solely  because  the  amount 
received  by  one  or  more  of  the  publicly 
supported  beneficiary  organizations  from 
such  supporting  organization  is  no  longer 
sufficient,  with  respect  to  such  bene- 
ficiary organizations,  to  satisfy  subpara- 
graph (3)  (iii)  of  this  paragraph,  and 

(c)  There  has  been  a  historic  and  con- 
tinuing relationship  of  support  between 
such  organizations  between  the  end  of 
such  5-year  period  and  the  taxable  year 
in  question, 

then  such  supporting  organization  will 
be  considered  as  meeting  the  require- 
ments of  the  integral  part  test  in  sub- 
paragraph (3)  (iii)  of  this  paragraph  for 
such  taxable  year. 

<2)  Responsiveness  test,  (i)  For  pur- 
poses of  this  paragraph,  a  supporting 
organization  will  he  considered  to  meet 
the  "responsiveness  test"  if  the  organiza- 
tion is  responsive  to  the  needs  or 
demands  of  the  publicly  supported  orga- 
nizations within  the  meaning  of  this  sub- 
paragraph. In  order  to  meet  this  test, 
either  subdivision  (il)  or  subdivision  (iii) 
of  this  subparagraph  must  be  satisfied. 

(ii)  (a)  One  or  more  oflBcers,  directors, 
or  triistees  of  the  supporting  organiza- 
tion are  elected,  or  appointed  by  the  of- 
ficers, directors,  trustees,  or  membership 
of  the  publicly  supported  organizations; 

(b)  One  or  more  members  of  the  gov- 
erning bodies  of  the  publicly  supported 
organizations  are  also  officers,  directors, 
or  trustees  of,  or  hold  other  important 
offices  in,  the  supporting  organization;  or 

(c)  The  officers,  directors,  or  trustees 
of  the  supporting  organization  maintain 
a  close  and  continuous  working  relation- 
ship with  the  officers,  directors,  or 
trustees  of  the  publicly  supported  orga- 
nizations; and 

(d)  By  reason  of  (a),  (b),  or  (c)  of 
this  subdivision,  the  officers,  directors  or 
trustees  of  the  publicly  supported  orga- 
nizations have  a  significant  voice  in  the 
investment  policies  of  the  supporting 
organization,  the  timing  of  grants,  the 
manner  of  making  them,  and  the  selec- 
tion of  recipients  by  such  supporting  or- 
ganization, and  in  otherwise  directing 
the  use  of  the  income  or  assets  of  such 
supporting  organization. 

(iii)  (a)  The  supporting  organization 
is  a  charitable  trust  imder  State  law; 

(b)  Each  specified  publicly  supported 
organization    Is    a    named    beneficiary 


RULES  AND  REGULATIONS 

under  such  charitable  trust's  governing 
instrimient;  and 

(c)  The  lieneficiary  organization  has 
the  power  to  enforce  the  trust  and  com- 
pel an  accounting  under  State  law. 

(3)  Integral  part  test;  general  rule. 
(i)  For  purposes  of  this  paragraph,  a 
supporting  organization  will  be  con- 
sidered to  meet  the  "integral  part  test" 
if  it  maintains  a  significant  involvement 
in  the  operations  of  one  or  more  publicly 
supported  organizations  and  such  pub- 
licly supported  organizations  are  in  turn 
dependent  upon  the  supporting  organiza- 
tion for  the  type  of  support  which  it  pro- 
vides. In  order  to  meet  this  test,  either 
subdivision  (ii)  or  subdivision  (iii)  of 
this  subparagraph  must  be  satisfied. 

(ii)  The  activities  engaged  in  for  or 
on  behalf  of  the  publicly  supported  or- 
ganizations are  activities  to  perform  the 
functions  of,  or  to  carry  out  the  purposes 
of,  such  organizations,  and,  but  for  the 
involvement  of  the  supporting  organiza- 
tion, would  normally  be  engaged  in  by 
the  publicly  supported  organizations 
themselves. 

(iii)  (a)  The  supporting  organization 
makes  payments  of  substantially  all  of 
its  income  to  or  for  the  use  of  one  or 
more  publicly  supported  organizations, 
and  the  amount  of  support  received  by 
one  or  more  of  such  publicly  supported 
organizations  is  sufficient  to  insure  the 
attentiveness  of  such  organizations  to 
the  operations  of  the  supporting  organi- 
zation. In  addition,  a  substantial  amount 
of  the  total  support  of  the  supporting 
organization  must  go  to  those  publicly 
supported  organizations  which  meet  the 
attentiveness  requirement  of  this  sub- 
division with  respect  to  such  supporting 
organization.  Except  as  provided  in  (b) 
of  this  subdivision,  the  amount  of  sup- 
port received  by  a  publicly  supported 
organization  must  represent  a  sufficient 
part  of  the  organization's  total  support 
so  as  to  insure  such  attentiveness.  In 
applying  the  preceding  sentence,  if  such 
supporting  organization  makes  payments 
to.  or  for  the  use  of,  a  particular  depart- 
ment or  school  of  a  university,  hospital 
or  church,  the  total  support  of  the  de- 
partment or  school  shall  be  substituted 
for  the  total  support  of  the  beneficiary 
organization. 

(b)  Even  where  the  amount  of  support 
received  by  a  publicly  supported  bene- 
ficiary organization  does  not  represent 
a  sufficient  part  of  the  beneficiary  or- 
ganization's total  support,  the  amount 
of  support  received  from  a  supporting 
organization  may  be  sufficient  to  meet 
the  requirements  of  this  subdivision  if 
it  can  be  demonstrated  that  in  order  to 
avoid  the  interruption  of  the  carrying 
on  of  a  particular  function  or  activity, 
the  beneficiary  organization  will  be  suf- 
ficiently attentive  to  the  operations  of 
the  supporting  organization.  This  may 
be  the  case  where  either  the  supporting 
organization  or  the  beneficiary  organiza- 
tion earmarks  the  support  received  from 
the  supporting  organization  for  a  par- 
ticular program  or  activity,  even  if  such 
program  or  activity  is  not  the  beneficiary 
organization's  primary  program  or  ac- 


tivity so  long  as  such  program  or  activity 
is  a  substantial  one. 

(c)  This  subdivision  may  be  illustrated 
by  the  following  examples : 

scribed 

Example  (1).  X,  an  organization  described 
In  section  601(c)(3),  pays  over  all  of  its 
annual  net  income  to  Y,  a  museum  described 
in  section  509(a)(2).  X  meets  the  respon- 
siveness test  described  In  subparagrapti  (2) 
of  this  paragraph.  In  recent  years,  Y  has 
earmarked  the  income  received  from  X  to 
underwrite  the  cost  of  carrying  on  a  chamber 
music  series  consisting  of  12  performances 
a  year  which  are  performed  for  the  general 
public  free  of  charge  at  its  premises.  Because 
of  the  expense  Involved  in  carrying  on  these 
recitals,  Y  is  dependent  upon  the  income 
from  X  for  their  continuation.  Under  these 
circumstances,  X  will  be  treated  as  providing 
Y  with  a  sufficient  portion  of  Y's  total  sup- 
port to  assure  Y's  atentiveness  to  X's  opera- 
tions, even  though  the  chamber  music  series 
is  not  the  primary  part  of  Y's  activities. 

Example  (2).  M,  an  organization  described 
in  section  501(c)(3),  pays  over  all  of  Its 
annual  net  Income  to  the  Law  School  of  N 
University,  a  publicly  supported  organiza- 
tion. M  meets  the  respoiisiveness  test  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph. M  has  earmarked  the  income  paid  over 
to  N's  Law  School  to  endow  a  chair  in  its 
Department  of  International  Law.  Without 
M's  continued  support,  N  might  not  con- 
tinue to  maintain  this  chair.  Under  these  cir- 
cumstances, M  will  be  treated  as  providing 
N  with  a  sufficient  portion  of  N"s  total  sup- 
port to  assure  N's  attentiveness  to  M's 
operations. 

(d)  All  pertinent  factors,  including  the 
number  of  beneficiaries,  the  length  and 
nature  of  the  relationship  between  the 
beneficiary  and  supporting  organization 
and  the  purpose  to  which  the  funds  are 
put  (as  illustrated  by  subdivision  (iii) 
(b)  and  (c)  of  this  subparagraph),  will 
be  considered  in  determining  whether 
the  amount  of  support  received  by  a 
publicly  supported  beneficiary  organiza- 
tion is  sufficient  to  insure  the  attentive- 
ness of  such  organization  to  the  opera- 
tions of  the  supporting  organization. 
Normally  the  attentiveness  of  a  bene- 
ficiary organization  is  motivated  by 
reason  of  the  amounts  received  from  the 
supporting  organization.  Thus,  the  more 
substantial  the  amount  involved,  in 
terms  of  a  percentage  of  the  publicly  sup- 
ported organization's  total  support  the 
greater  the  likelihod  that  the  required 
degree  of  attentiveness  will  be  pres- 
ent. However,  in  determining  whether 
the  amount  received  from  the  supporting 
organization  is  sufficient  to  insure  the 
attentiveness  of  the  beneficiary  orga- 
nization to  the  operations  of  the  sup- 
porting organization  (including  atten- 
tiveness to  the  nature  and  yield  of  such 
supporting  organization's  investments), 
evidence  of  actual  attentiveness  by  the 
beneficiary  organization  is  of  almost 
equal  importance.  An  example  of  accept- 
able evidence  of  actual  attentiveness  is 
the  imposition  of  a  requirement  that  the 
supporting  organization  furnish  reports 
at  least  annually  for  taxable  years  be- 
ginning after  December  31,  1971,  to  the 
beneficiary  organization  to  assist  such 
beneficiary  organization  in  insuring  that 
the  supporting  organization  has  invested 
its  endowment  in  assets  productive  of  a 
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reasonable  rate  of  retxim  (taking  appre- 
ciation into  account)  and  has  not  en- 
gaged in  any  activity  which  would  give 
rise  to  liability  for  a  tax  imposed  under 
section  4941,  4943,  4944,  or  4945  if  such 
organization  were  a  private  foundation. 
The  imposition  of  such  requirement 
within  120  days  after  October  16,  1972, 
will  be  deemed  to  have  retroactive  effect 
to  January  1,  1970,  for  purposes  of  deter- 
mining whether  a  supporting  organiza- 
tion has  met  the  requirements  of  this 
subdivision  for  its  first  two  taxable  years 
beginning  after  December  31,  1969.  The 
imposition  of  such  requirement  is,  how- 
ever, merely  one  of  the  factors  in  deter- 
ming  whether  a  supporting  organization 
Is  complying  with  this  subdivision  and 
the  absence  of  such  requirement  will  not 
preclude  an  organization  from  classifica- 
tion as  a  supporting  organization  based 
on  other  factors. 

(e)  However,  where  none  of  the  bene- 
ficiary organizations  is  dependent  upon 
the  supporting  organization  for  a  suffi- 
cient amount  of  the  beneficiary  organi- 
zation's support  within  the  meaning  of 
this  subdivision,  the  requirements  of 
this  subparagraph  will  not  be  satisfied, 
even  though  such  beneficiary  organiza- 
tions have  enforceable  rights  against 
such  organization  under  State  law. 

(4)  Integral  part  test;  transitional 
rule,  (i)  A  trust  (whether  or  not  exempt 
from  taxation  under  section  501(a)) 
which  on  November  20,  1970,  has  met 
and  continues  to  meet  the  requirements 
of  subdivisions  (ii)  through  (vi)  of  this 
subparagraph  shall  be  treated  as  meet- 
ing the  requirements  of  the  integral  part 
test  (whether  or  not  it  meets  the  re- 
quirements of  subparagraph  (3)  (ii)  or 
(iii)  of  this  paragraph)  if  for  taxable 
years  beginning  after  October  16,  1972, 
the  trustee  of  such  trust  makes  annual 
written  reports  to  all  of  the  beneficiary 
publicly  supported  organizations  with 
respect  to  such  trust  setting  forth  a  de- 
scription of  the  assets  of  the  trust,  in- 
cluding a  detailed  list  of  the  assets  and 
the  income  produced  by  such  assets.  A 
trust  organization  which  meets  the  re- 
quirements of  this  subparagraph  may  re- 
quest a  ruling  that  it  is  described  in  sec- 
tion 509(a)(3)  in  such  manner  as  the 
Commissioner  may  prescribe. 

(ii)  All  the  imexpired  interests  in  the 
trust  are  devoted  to  one  or  more  pur- 
poses described  in  section  170(c)  (1)  or 
(2)  (B)  and  a  deduction  was  allowed 
with  respect  to  such  interests  under  sec- 
tion 170,  545(b)(2),  556(b)(2),  642(c), 
2055.  2106(a)  (2),  2522,  or  corresponding 
provisions  of  prior  law  (or  woiild  have 
been  allowed  such  a  deduction  if  the 
trust  had  not  been  created  before  1913). 

(iii)  The  trust  was  created  prior  to 
November  20,  1970,  and  did  not  receive 
any  grant,  contribution,  bequest  or  other 
transfer  on  or  after  such  date.  For  pur- 
pose of  this  subdivision,  a  split-interest 
trust  described  in  section  4947(a)  (2) 
wliich  was  created  prior  to  November  20, 
1970,  which  was  irrevocable  on  such 
date,  and  which  becomes  a  charitable 
trust  described  in  section  4947(a)(1) 
after  such  date  shall  be  treated  as  hav- 
ing been  created  prior  to  such  date; 
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(iv)  The  trust  is  required  by  its  gov- 
erning instrument  to  distribute  all  of  its 
net  inc(Mne  currently  to  a  designated  pub- 
hcly  supported  beneficiary  organization. 
Where  more  than  one  publicly  supported 
beneficiary  organization  is  designated  in 
the  governing  instrument  of  a  trust,  all 
of  the  net  income  must  be  distributable 
and  must  be  distributed  currently  to 
each  of  such  beneficiary  organizations  in 
fixed  shares  pursuant  to  such  govern- 
ing instrument.  For  purposes  of  tliis  sub- 
division, the  governing  instrument  of  a 
charitable  trust  shall  be  treated  as  re- 
quiring distribution  to  a  designated  bene- 
ficiary organization  where  the  trust  in- 
strument descrilies  the  charitable  pur- 
pose of  the  trust  so  completely  that  such 
description  can  apply  to  only  one  existing 
beneficiary  organization  and  is  of  suffi- 
cient particularity  as  to  vest  in  such  or- 
ganization rights  against  the  trust  en- 
forceable in  a  court  possessing  equitable 
powers ; 

(V)  The  trustee  of  the  trust  does  not 
have  discretion  to  vary  either  the  bene- 
ficiaries or  the  amounts  payable  to  the 
beneficiaries.  For  purposes  of  this  subdi- 
vision, a  trustee  shall  not  be  treated  as 
ha'ving  such  discretion  where  the  trustee 
has  discretion  to  make  payments  of  prin- 
cipal to  the  single  section  509(a)  (1)  or 
(2)  organization  that  is  currently  en- 
titled to  receive  all  of  the  trust's  income 
or  where  the  trust  instnmient  provides 
that  the  trustee  may  cease  making  in- 
come payments  to  a  particular  charitable 
beneficiary  in  the  event  of  certain  spe- 
cific occurrences,  such  as  the  loss  of  ex- 
emption under  section  501(c)  (3)  or  clas- 
sification imder  section  509(a)  (1)  or  (2) 
by  the  beneficiary  or  the  failure  of  the 
beneficiary  to  carry  out  its  charitable 
purpose  properly; 

(vi)  None  of  the  trustees  would  be 
disqualified  persons  within  the  meaning 
of  section  4946(a)  (other  than  founda- 
tion managers  under  4946(a)(1)(B)) 
with  respect  to  the  trust  if  such  trust 
were  treated  as  a  private  foundation. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  N  Is  a  nonprofit  publishing 
organization  described  in  section  501(c)  (3). 
It  does  all  of  the  publishing  and  printing  for 
the  (jhurches  of  a  particular  denomination 
(which  are  publicly  supported  organiza- 
tions) .  Control  of  the  organization  is  vested 
in  a  flve-man  Board  of  Directors,  which  in- 
cludes one  church  official  and  four  lay  mem- 
bers of  the  congregations  of  that  denomina- 
tion. N  does  no  other  printing  or  publishing. 
It  publishes  aU  of  the  churches'  religious  as 
well  as  secular  tracts  and  materials.  Under 
these  circumstances,  N  is  considered  as  be- 
ing "c^erated  In  connection  with"  a  number 
of  publicly  supported  organizations.  Publish- 
ing religious  literature  is  an  integral  part  of 
the  churches'  activities;  it  Ls  carried  on  by  N 
on  behalf  of  the  churches,  and  there  is  suf- 
ficient direction  of  N's  acUvities  by  the 
churches  to  insure  responsiveness  by  N  to 
their  needs. 

Example  (2).  O,  an  alumni  association  de- 
scribed in  section  601(c)  (3).  was  formed  to 
promote  a  q>lrlt  of  loyalty  among  graduates 
ot  Y  University,  a  publicly  supported  organi- 
zation, and  to  effect  united  action  in  promot- 
ing the  general  welfare  of  the  university.  A 
special   committee   of   Y'a   governing   board 


21921 

meets  with  O  and  makes  recommendations 
as  to  the  aUocatlon  of  O's  program  of  gifts 
and  scholarships  to  the  university  and  its 
students.  O  also  provides  certain  functions 
which  would  otherwise  be  part  of  Y's  func- 
tions, such  as  maintaining  records  of  alumni. 
O  publishes  a  bulletin  to  keep  alumni  aware 
of  the  activities  of  the  university.  Under 
these  circumstances  O  is  considered  to  be 
operated  in  connection  with  Y  within  the 
meaning  of  section  509(a)  (3)  (B) . 

Example  (3).  P  is  a  trust  created  under  the 
will  of  A  for  the  purpose  of  furthering  musi- 
cal education.  As  a  means  of  aiccomplishing 
its  purposes  P  founded  X.  a  school  of  music 
described  In  section  509(a)  (1).  The  trust  in- 
strument is  thereafter  amended  to  name  X 
specifically  as  the  beneficiary  of  the  trust.  X 
can  enforce  Its  equitable  rights  as  trust  bene- 
ficiary under  State  law.  Members  of  the  gov- 
emmg  body  of  X  form  a  minority  of  the 
foundation  managers  of  P.  For  many  years 
the  organizations  have  been  operated  in  close 
association  with  each  other.  P  provides  the 
principal  endowment  fund  for  the  operation 
of  X.  In  addition,  while  the  governing  body 
of  X  concerns  itself  with  artistic  policies, 
the  foundation  managers  of  P  handle  the 
budgetary  concerns  of  X.  X's  annual  budget 
is  prepared  with  the  assistance  of  P*s  foun- 
dation managers  and  is  approved  by  P.  Under 
these  circumstances,  P  is  considered  to  be 
operated  in  connection  with  X  within  the 
meaning  of  section  609(a)  (3)  (B). 

Example  (4).  Q  is  a  charitable  trust  de- 
scribed in  section  601(c)(3)  and  created 
under  the  wUl  of  C.  Prior  to  his  death,  C 
built  H  Hospital  and  deeded  it  to  I  Univer- 
sity for  use  as  a  training  and  clinical  facility 
for  I's  medical  school.  Both  H  and  I  are  pub- 
licly supported  organizations.  C  created  Q 
to  perpetuate  his  interest  in,  and  assistance 
to,  H  Hospital.  The  sole  purpose  of  Q  was  to 
provide  financial  support  tor  H,  the  bene- 
ficiary organization  named  In  C's  will.  H  can 
enforce  its  equitable  rights  as  trust  bene- 
ficiary under  State  law.  After  the  death  of  C. 
Q  continued  to  provide  substantial  support 
for  H.  It  was  primarily  responsible  for  the 
erecting  of  a  new  hospital  buUdlng.  as  well 
as  the  construction  of  other  facilities  for  the 
hospital.  In  addition,  each  medical  depart- 
ment of  H  Indicates  during  the  year  what  its 
greatest  needs  are.  Once  these  requests  are 
approved  by  the  medical  director  of  I  Uni- 
versity's Medical  School,  they  are  presented 
to  Q,  and  subject  to  the  amount  of  Q's  In- 
come (all  of  which  Is  applied  to  H),  these 
requests  are  honored  and  the  new  equipment 
of  facility  is  supplied  through  Q's  funds.  The 
governing  body  of  Q  and  those  of  H  and  I 
are  completely  Independent.  However,  based 
on  the  above  facts,  Q  Is  responsive  to  the 
needs  of  H,  Q  maintains  a  substantial  in- 
volvement in  the  conduct  of  H.  and  H  is 
substantially  dependent  upon  the  receipt  of 
support  from  Q.  Accordingly.  Q  Is  operated  in 
connection  with  one  or  more  section  509(a) 
(1 )  organizations  within  the  meaning  of  sec- 
tion 50g(a) (3) (B). 

Example  (5).  R  Is  a  charitable  trust 
created  under  the  will  of  B.  who  died  In 
1971.  Its  purpose  is  to  hold  assets  as  an 
endowment  for  S,  a  hospital.  T,  a  university, 
and  U.  a  national  medical  research  organiza- 
tion (all  being  publicly  supported  cM^aniza- 
tions  and  specifically  named  in  the  trust 
instrument),  and  to  distribute  all  of  the  In- 
come each  year  In  equal  shares  among  the 
three  named  beneficiaries.  S.  T.  and  U  have 
certain  enforceable  rights  against  R  under 
State  Uw.  Including  the  right  to  compel  an 
accounting.  Except  for  making  these  annual 
payments,  the  trustees  of  R  have  no  further 
contacts  or  relationships  with  8,  T,  or  U. 
The  payments  by  R  to  such  organizations  do 
not  comprise  a  sufficient  amount  of  support 
to  meet  the  requirements  of  subparagraph 


FEDERAL  REGISTER,  VOL  37,  NO.  201— TUESDAY,  OCTOBER  17,   1972 


fsm 


21922 

(3)  of  this  paragraph  for  any  of  these  organi- 
zations. Although  R  meets  the  responsive- 
ness test  described  In  subparagraph  (2)  of 
this  paragraph.  It  does  not  meet  the  Integral 
part  test  described  In  subparagraph  (3)  of 
this  paragraph.  R  Is  not,  therefore,  con- 
sidered as  operated  In  connection  with  one 
or  more  publicly  supported  organizations 
within  the  meaning  of  section  509(a)  (3)  (B). 
However.  If  B  had  died  prior  to  Novem- 
ber 20,  1970,  R  could,  upon  meeting  all  of  the 
requirements  of  subparagraph  (4)  of  this 
paragraph,  be  considered  as  operated  In  con- 
nection with  one  or  more  of  publicly  sup- 
ported organizations  within  the  meaning  of 
section  509(a)  (3)(B). 

Example  (6) .  S  Is  a  charitable  trust  de- 
scribed In  section  501(c)(3).  S  was  created 
under  the  will  of  C  in  1910  for  the  purpose 
of  providing  aged  and  Indigent  women  with 
care  and  shelter.  Prior  to  his  death  In  1910, 
C  helped  to  create  T,  a  home  for  aged  women, 
through  a  substantial  Inter  vivos  contribu- 
tion. Although  T  Is  not  specifically  named  In 
C's  will,  the  trustees  of  S  (who  are  com- 
pletely Independent  of  T)  have  paid  over  all 
of  S's  income  to  T  In  furtherance  of  the 
trust's  purposes  since  the  death  of  C.  S  es- 
tablishes that  between  1910  and  1955,  the 
amount  of  support  received  by  T  from  S  was 
sufficient  support  to  satisfy  the  provisions  of 
5  l-509(a)-4(l)(3)(lll).  In  1966,  T  merged 
with  U,  a  home  for  aged  and  indigent  men, 
and  V,  a  nursing  home.  S  continued  to  pay 
all  Its  income  to  W,  the  organization  result- 
ing from  the  merger  of  T,  U,  and  V.  How- 
ever, as  a  result  of  the  merger  and  certain 
changes  In  the  methods  of  financing  the  oper- 
ations, the  payments  made  by  S  after  1955  no 
longer  were  sufficient  to  satisfy  the  Integral 
part  test  of  5  1.509(a)-4(l)  (3)  (111) .  W  quali- 
fies as  an  organization  described  in  section 
609(a)  (2) .  For  the  taxable  year  1971,  S  meets 
the  responsiveness  test  under  J  1.509 (a) -4(1) 
(2)  (11).  Although  W  Is  not  a  named  bene- 
ficiary under  S's  governing  Instrument,  pur- 
suant to  5  1.509(a)-4(l)(l)(ll)  the  historic 
and  continuing  relationship  between  the  or- 
ganizations will  be  taken  into  account  to 
establish  compliance  with  the  responsiveness 
test.  Furthermore,  pursuant  to  §  1.509 (a) -4 
(l)(l)(lll),  under  the  facts  set  forth  above, 
the  integral  part  test  under  S  1.509 (a) -4 
(I)  (3)  (111)  will  be  considered  as  being  satis- 
fled  for  the  taxable  year  1971.  Thus  S  will  be 
considered  as  "operated  In  connection  with" 
W  for  the  taxable  year  1971. 

(j)  Control  by  disqualified  persons — 
(1)  In  general.  Under  the  provisions  of 
section  509(a)  (3)  (C)  a  supporting  or- 
ganization may  npt  be  controlled  directly 
or  indirectly  by  one  or  more  disqualified 
persons  (as  defined  in  section  4946) 
other  than  foundation  managers  and 
other  than  one  or  more  publicly  sup- 
ported organizations.  If  a  person  who  is 
a  disqualified  person  with  respect  to  a 
supporting  organization,  such  as  a  sub- 
stantial contributor  to  the  supporting  or- 
ganization, is  appointed  or  designated  as 
a  foundation  manager  of  the  supporting 
organization  by  a  publicly  supported 
beneficiary  organization  to  serve  as  the 
representative  of  such  publicly  supported 
organization,  then  for  purposes  of  this 
paragraph  such  person  will  be  regarded 
as  a  disqualified  person,  rather  than  as  a 
representative  of  the  publicly  supported 
organization.  An  organization  will  be 
considered  "controlled,"  for  purposes  of 
section  509(a)  (3  )(C),  if  the  disqualified 
persons,  by  aggregating  their  votes  or 
positions  of  authority,  may  require  such 
organization  to  perform  any  act  which 
significantly  affects  its  operations  or  may 
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prevent  such  organization  from  perform- 
ing such  act.  This  includes,  but  is  not 
limited  to,  the  right  of  any  substantial 
contributor  or  his  spouse  to  designate  an- 
nually the  recipients,  from  among  the 
publicly  supported  organizations  of  the 
income  attributable  to  his  contribution 
to  the  supporting  organization.  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  a  supporting  organization 
will  be  considered  to  be  controlled  di- 
rectly or  indirectly  by  one  or  more  dis- 
qualified persons  if  the  voting  power  of 
such  persons  is  50  percent  or  more  of  the 
total  voting  power  of  the  organization's 
governing  body  or  if  one  or  more  of  such 
persons  have  the  right  to  exercise  veto 
power  over  the  actions  of  the  organiza- 
tion. Thus,  if  the  governing  body  of  a 
foundation  is  composed  of  five  trustees, 
none  of  whom  has  a  veto  power  over  the 
actions  of  the  foundation,  and  no  more 
than  two  trustees  are  at  any  time  dis- 
qualified persons,  such  foundation  will 
not  be  considered  to  be  controlled  di- 
rectly or  indirectly  by  one  or  more  dis- 
qualified persons  by  reason  of  this  fact 
alone.  However,  all  pertinent  facts  and 
circumstances  including  the  nature,  di- 
versity, and  income  yield  of  an  organiza- 
tion's holdings,  the  length  of  time  partic- 
ular stocks,  securities,  or  other  assets  are 
retained,  and  its  manner  of  exercising 
its  voting  rights  with  respect  to  stocks  in 
which  members  of  its  governing  body 
also  have  some  interest,  will  be  taken 
into  consideration  in  determining 
whether  a  disqualified  person  does  in  fact 
indirectly  control  an  organization. 

(2)  Proof  of  independent  control.  Not- 
withstanding subparagraph  (1)  of  this 
paragraph,  an  organization  shall  be  per- 
mitted to  establish  to  the  satisfaction  of 
the  Commissioner  that  disqualified  per- 
sons do  not  directly  or  indirectly  control 
it.  For  example,  in  the  case  of  a  religious 
organization  operated  in  connection  with 
a  church,  the  fact  that  the  majority  of 
the  organization's  governing  body  is  com- 
posed of  lay  persons  who  are  substantial 
contributors  to  the  organization  will  not 
disqualify  the  organization  under  section 
509(a)  (3)  (C)  if  a  representative  of  the 
church,  such  as  a  bishop  or  other  official, 
has  control  over  the  policies  and  decisions 
of  the  organization. 

(k)  Organizations  operated  in  con- 
junction Tvith  certain  section  501(c)  14), 
(5),  or  (6)  organizations.  (1)  For  pur- 
poses of  section  509(a)  (3),  an  organiza- 
tion which  is  operated  in  conjunction 
with  an  organization  described  in  section 
501(c)  (4).  (5).  or  (6)  (such  as  a  social 
welfare  organization,  labor  or  agricul- 
tural organization,  business  league,  or 
real  estate  board)  shall,  if  it  otherwise 
meets  the  requirements  of  section 
509(a)  (3) ,  be  considered  an  organization 
described  in  section  509(a)(3)  if  such 
section  501(c)  (4),  (5),  or  (6)  organiza- 
tion would  be  described  in  section 
509(a)  (2)  If  it  were  an  organization  de- 
scribed in  section  501(c)  (3).  The  section 
501(c)  (4),  (5),  or  (6)  organization, 
which  the  supporting  organization  Is 
operating  in  conjunction  with,  must 
therefore  meet  the  one-third  tests  of  a 
publicly  supported  organization  set  forth 
in  section  509(a)(2). 


(2)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  X  medical  association,  described 
In  section  601(c)  (6),  Is  supported  by  mem- 
bership dues  and  funds  resulting  from  the 
performance  of  Its  exempt  activities.  This 
support,  which  is  entirely  from  permitted 
sources,  constitutes  more  than  one-third  of 
X's  support.  X  does  not  normally  receive  more 
than  one-third  of  Its  support  from  gross 
Investment  Income.  X  organized  and  operated 
an  endowment  fund  for  the  sole  purpose  of 
furthering  medical  education.  The  fund  is  an 
organization  described  In  section  501(c)  (3). 
Since  more  than  one-third  of  X's  support  Is 
derived  from  membership  dues  and  from 
funds  resulting  from  the  performance  of 
exempt  purposes  (all  of  which  are  from  per- 
mitted soiu-ces)  and  not  more  than  one-third 
of  Its  support  is  from  gross  Investment  in- 
come, it  would  be  a  publicly  supf>orted  orga- 
nization described  In  section  S09(a)(2)  If  it 
were  described  In  section  501(c)(3)  rather 
than  section  601  (c)  (6).  Accordingly,  If  the 
fund  otherwise  meets  the  requirements  of 
section  509(a)(3)  with  respect  to  X,  It 
win  be  considered  an  organization  described 
In  section  509(a)  (3). 

§  1.309(a)— 5     Special    rules   of   .ttlribu- 
lion. 

(a)  Retained  character  of  gross  in- 
vestment income.  (1)  For  purposes  of 
determining  whether  an  organization 
meets  the  gross  investment  income  test 
set  forth  in  section  509(a)(2)(B), 
amounts  received  by  such  organization 
from: 

(i)  An  organization  which  seeks  to  be 
described  in  section  509(a)  (3)  by  reason 
of  its  support  of  such  organization;  or 

(ii)  A  charitable  trust,  corporation, 
fimd,  or  association  described  in  section 
501(c)(3)  (including  a  charitable  trust 
described  in  section  4947(a)(1))  or  a 
split  interest  trust  described  in  section 
4947(a)  (2) ,  which  is  required  by  its  gov- 
erning instrument  or  otherwise  to 
distribute,  or  which  normally  does  dis- 
tribute, at  least  25  percent  of  its  adjusted 
net  income  (within  the  meaning  of  sec- 
tion 4942  (f ) )  to  such  organization,  and 
such  distribution  normally  comprises  at 
least  5  percent  of  such  distributee  orga- 
nization's adjusted  net  income, 

will  retain  their  character  as  gross  in- 
vestment income  (rather  than  gifts  or 
contributions)  to  the  extent  that  such 
amounts  are  characterized  as  gross  in- 
vestment income  in  the  possession  of  the 
distributing  organization  described  in 
subdivision  (i)  or  (ii)  of  this  subpara- 
graph or,  if  the  distributing  organization 
is  a  split  interest  trust  described  in  sec- 
tion 4947(a)  (2),  to  the  extent  that  such 
amounts  would  be  characterized  as  gross 
investment  income  attributable  to  trans- 
fers in  trust  after  May  26,  1969,  if  such 
trust  were  a  private  fovmdation.  For  pur- 
poses of  this  section,  all  income  which 
is  characterized  as  gross  investment  in- 
come in  the  possession  of  the  distributing 
organization  shall  be  deemed  to  be  dis- 
tributed first  by  such  organization  and 
shall  retain  its  character  as  such  in  the 
possession  of  the  recipient  of  amounts 
described  in  this  paragraph.  If  an  orga- 
nization described  in  subdivision  (i)  or 
(ii)  of  this  subparagraph  makes  distri- 
butions to  more  than  one  organization, 
the  amoimt  of  gross  investment  income 
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deemed   distributed   shall   be   prorated 
among  the  distributees. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  amoimts  paid  by  sm 
organization  to  provide  goods,  services, 
or  facilities  for  the  direct  benefit  of  an 
organization  seeking  section  509(a)  (2) 
status  (rather  than  for  the  direct  bene- 
fit of  the  general  public)  shall  be  treated 
in  the  same  manner  as  amoimts  received 
by  the  latter  organization.  Such  amounts 
will  be  treated  as  gross  investment  in- 
come to  the  extent  that  such  amounts  are 
characterized  as  grross  invetment  in- 
come in  the  possession  of  the  organiza- 
tion spending  such  amounts.  For  exam- 
ple, X  Is  an  organization  described  In 
subparagraph  (l)(i)  of  this  paragraph. 
It  uses  part  of  its  funds  to  provide  Y, 
an  organization  seeking  section  509(a) 
(2)  status,  with  certain  services  which  Y 
would  otherwise  be  required  to  purchase 
on  its  own.  To  the  extent  that  the  fimds 
used  by  X  to  provide  such  services  for  Y 
are  characterized  as  gross  investment  in- 
come in  the  possession  of  X,  such  funds 
will  be  treated  as  gross  investment  in- 
come received  by  Y. 

(3)  An  organization  seeking  section 
509(a)  (2)  status  shall  file  a  separate 
statement  with  its  Form  990,  Annual  In- 
formation Return,  setting  forth  all 
amounts  received  from  organizations  de- 
scribed in  subparagraph  (1)  (i)  or  (11) 
of  this  paragraph. 

(b)  Relationships  created  for  avoid- 
ance purposes.  (1)  If  a  relationship  be- 
tween an  organization  seeking  section 
509(a)(3)  status  and  an  organization 
seeking  section  509(a)  (2)  status: 

(i)  Is  established  or  availed  of  after 
October  9,  1969.  and 

(ii)  One  of  the  purposes  of  establish- 
ing or  utilizing  such  relationship  is  to 
avoid  classification  as  a  private  fotmda- 
tlon  with  respect  to  either  organization, 

the  character  and  amount  of  sup)x>rt 
received  by  the  section  509(a)  (3)  organi- 
zation will  be  attributed  to  the  section 
509(a)  (2)  organization  for  purposes  of 
determining  whether  the  latter  meets 
the  one-third  support  test  and  the  one- 
third  gross  investment  income  test  under 
section  509(a)(2).  If  a  relationship  de- 
scribed in  this  subparagraph  is  estab- 
lished or  utilized  by  an  organization 
seeking  section  509(a)  (3)  status  and  two 
or  more  organizations  seeking  section 
509(a)  (2)  status,  the  amoimt  of  support 
received  by  the  former  organization  will 
be  prorated  among  the  latter  organiza- 
tions and  the  character  of  each  class  of 
support  (as  defined  in  section  509  (d) ) 
will  be  attributed  pro  rata  to  each  such 
organization.  The  provisions  of  this  para- 
graph and  of  paragraph  (a)  of  this  sec- 
tion are  not  mutually  exclusive. 

(2)  In  determining  whether  a  rela- 
tionship between  one  or  more  organiza- 
tions seeking  section  509(a)  (2)  status 
'hereinafter  referred  to  as  "beneficiary 
organizations")  and  an  organization 
seeking  section  509(a)  (3)  status  (herein- 
after referred  to  as  the  "supporting  or- 
ganization") has  been  established  or 
availed  of  to  avoid  classification  as  a 
private  foundation  (within  the  meaning 
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of  subparagraph  (1)  of  this  paragraph) , 
all  i}ertinent  facts  and  circumstances,  in- 
cluding the  following,  shaU  be  taken  into 
account  as  evidence  that  a  relationship 
was  not  established  or  availed  of  to  avoid 
classification  as  a  private  foundation: 

(i)  The  supporting  organization  Is 
operated  to  support  or  benefit  several 
specified  beneficiary  organizations. 

(ii)  The  beneficiary  organization  has 
a  substantial  number  of  dues-paying 
members  (in  relation  to  the  public  it 
serves  and  the  nature  of  its  activities) 
and  such  members  have  an  effective 
voice  in  the  management  of  both  the 
supporting  and  beneficiary  organiza- 
tions. 

(iii)  The  beneficiary  organization  is 
composed  of  several  membership  organi- 
zations, each  of  which  has  a  substantial 
number  of  members  (in  relation  to  the 
public  it  serves  and  the  nature  of  Its 
activities) .  and  such  membership  organi- 
zations have  an  effective  voice  in  the 
management  of  the  supporting  and  bene- 
ficiary organizations. 

(iv)  The  beneficiary  organization  re- 
ceives a  substantial  amount  of  support 
from  the  general  public,  public  charities, 
or  governmental  grsmts. 

(V)  The  supporting  organization  uses 
its  funds  to  carry  on  a  meaningful  pro- 
gram of  activities  to  support  or  benefit 
the  beneficiary  organization  and  such 
use  would,  if  such  supporting  organiza- 
tion were  a  private  foundation,  be  suffi- 
cient to  avoid  the  imposition  of  any  tax 
upc«i  such  organization  imder  sec- 
tion 4942. 

(vi)  The  supporting  organization  is 
not  able  to  exercise  substantial  control 
or  influence  over  the  beneficiary  orga- 
nization by  reason  of  the  former's  re- 
ceiving support  or  holding  assets  which 
are  disproportionately  large  in  compari- 
son with  the  support  received  or  the 
assets  held  by  the  latter. 

(vii)  EWfferent  persons  manage  the 
operations  of  the  beneficiary  and  sup- 
porting organizations  and  each  organi- 
zation performs  a  different  function. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (/).  M,  an  organization  described 
In  section  509(a)(2),  is  a  council  composed 
of  10. learned  societies.  Each  member  society 
has  a  large  membership  of  -scholars  inter- 
ested In  a  particular  academic  area.  In  1970 
M  established  N,  an  organization  seeking 
section  509(a)(3)  status,  for  the  purpose  of 
carrying  on  research  and  study  projects  of 
interest  to  the  member  societies.  The  prin- 
cipal source-  of  funds  for  N's  activities  Is 
from  foundation  and  government  grants  and 
contracts.  The  principal  source  of  funds  for 
M's  activities  after  the  creation  of  N  Is  mem- 
bership dues.  M  continued  to  maintain  a 
wide  variety  of  activities  for  Its  members, 
such  as  publishing  periodicals  and  carrying 
on  seminars  and  conferences.  N  Is  subject 
to  xx)mplete  control  by  the  governing  body 
of  M.  Under  these  circumstances,  the  re- 
lationship between  these  organizations  Is 
not  one  which  Is  described  In  subparagraph 
(1)  of  this  paragraph. 

Example  (2).  Q  is  a  local  medical  research 
organization  described  in  section  609(a)(2). 
Its  fixed  assets  are  negligible  and  It  carries 
on  research  activities  on  a  limited  scale.  It 
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also  makes  a  limited  number  of  grants  to 
scientists  and  doctors  who  are  engaged  in 
medical  research  of  interest  to  Q.  It  receives 
support  through  small  government  grants 
and  a  few  research  contracts  from  private 
foundations.  R  Is  an  organization  described 
In  section  601  (c)  (3) .  As  of  January  1,  1970, 
R  was  classified  as  a  private  foundation  under 
section  509.  It  has  a  substSLUtlal  endowment 
which  It  uses  to  make  grants  to  various 
charitable  and  scientific  organizations  de- 
scribed In  section  501(c)(3).  During  1970, 
R  agrees  to  subsidize  the  research  activities 
of  Q.  R  amends  its  governing  instrument  to 
provide  specifically  that  all  of  R's  support 
will  be  used  for  research  activities  which  are 
approved  and  supervised  by  Q.  R  also  amends 
Its  bylaws  to  permit  a  minority  of  Q's  board 
of  directors  to  be  members  of  R's  governing 
body.  R  then  gives  timely  notification  under 
section  507(b)  (1)  (B)  (11)  that  R  is  terminat- 
ing Its  private  foundation  status  by  meeting 
the  requirements  of  section  509(a)  (3)  by  the 
end  of  the  12-month  period  described  In  sec- 
tion 507(b)  (1)  (B)  (I).  For  purposes  of  deter- 
mining whether  R  has  met  the  requirements 
of  section  609(a)(3)  by  the  end  of  the  12- 
montb  period,  as  well  as  determining  Q's 
status  under  section  509(a)  (2) .  the  character 
and  amount  of  support  received  by  R  wUl  be 
attributed  to  Q. 

(c)  Effect  on  organizatioTis  claim- 
ing section  509(a)  (3)  status.  If  an  orga- 
nization claiming  section  509(a)(2) 
status  fails  to  meet  either  the  one-third 
support  test  or  the  one-third  gross  in- 
vestment income  test  under  section 
509(a)  (2)  by  reason  of  the  application 
of  the  provisions  of  paragraph  (a)  or 
(b)  of  this  section,  and  such  organiza- 
tion Is  one  of  the  specified  organizations 
(within  the  meaning  of  section  509 
(a)  (3)  (A) )  for  whose  support  or  bene- 
fit an  organization  claiming  section 
509(a)(3)  status  is  operated,  the  orga- 
nization claiming  section  509(a)(3) 
status  will  not  be  considered  to  be  op- 
erated exclusively  to  support  or  benefit 
one  or  more  section  509(a)  (1)  or  (2) 
organizations. 

§  1.509(a)— 6      Classification    under    sec- 
tion 509(a). 

If  an  organization  is  described  in  sec- 
tion 509(a)(1)  and  also  in  another 
paragraph  of  section  509(a),  it  will  be 
treated  as  described  in  section  509(a)  (1) . 
For  purposes  of  this  section,  the  paren- 
thetical language  "other  than  in  clauses 
(vii)  and  (viii)"  used  in  section  509fa) 
(1)  shall  be  construed  to  mean  "other 
than  an  organization  which  is  described 
only  in  clause  (vii)  or  (viii)".  For 
example,  X  is  an  organization  which 
is  described  in  section  170(b)  (1)  (A)  (vl). 
but  could  also  meet  the  description  of 
section  170(b)  (1)  (A)  (viii)  as  an  orga- 
nization described  in  section  509(a)(2). 
For  purposes  of  the  one-third  support 
test  in  section  509(a)(2)(A).  contribu- 
tions from  X  to  other  organizations  will 
be  treated  as  support  from  an  orga- 
nization described  in  section  170(b) 
(l)(A)(vi)  rather  than  from  an 
organization  described  in  section  170(b) 
(1)  (A)  (viii). 

§  1.509(a)-7  Reliance  by  frranlom  and 
contributors  to  section  509(a)  (I), 
(2),  and  (3)  organizations. 

(a)  General  rule.  Once  an  organiza- 
tion has  received  a  final  ruling  or  deter- 
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mination  letter  classifying  it  as  an  or- 
ganization described  in  section  509(a) 
(1),  (2),  or  (3).  the  treatment  of  grants 
and  -contributions  and  the  status  of 
grantors  and  contributors  to  such  or- 
ganization under  sections  170,  507.  545 
«b)(2),  556(b) 12),  642(c>,  4942,  4945, 
2055,  2106(a)(2),  and  2522  will  not  be 
affected  by  reason  of  a  subsequent  rev- 
ocation by  the  service  of  the  organiza- 
tion's classification  as  described  in  sec- 
tion 509<a)  (l),(2),or(3)  until  the  date 
on  which  notice  of  change  of  status  is 
made  to  the  public  (such  as  by  publica- 
tion in  the  Internal  Revenue  Bulletin) 
or  another  applicable  date,  if  any,  speci- 
fied in  such  public  notice.  In  appropriate 
cases,  however,  the  treatment  of  grants 
and  contributions  and  the  status  of 
grantors  and  contributors  to  an  organi- 
zation described  in  section  509(a>  "1) 
(2),  or  (3)  may  be  affected  pending  veri- 
fication of  the  continued  classification 
of  such  organization  under  section  509 
(a)  (1),  (2),  or  (3).  Notice  to  this  affect 
Will  be  made  in  a  public  announcement 
by  the  service.  In  such  cases  the  effect  of 
grants  and  contributions  made  after  the 
date  of  the  announcement  will  depend 
upon  the  statutory  qualification  of  the 
organization  as  an  organization  de- 
scribed in  section  509(a)  ( 1 ) .  (2 > .  or  <3 > . 

(b)  Exceptions.  (1>  Paragraph  (a»  of 
this  section  shall  not  apply  if  the  grantor 
or  contributor: 

(i)  Had  knowledge  of  the  revocation 
of  the  ruling  or  determination  letter 
classifying  the  organization  as  an  or- 
ganization described  in  section  509(a) 
(1),  (2),  or  (3), or 

<ii)  Was  in  part  responsible  for.  or  was 
aware  of,  the  act,  the  failure  to  act,  or 
the  substantial  and  material  change  on 
the  part  of  the  organization  which  gave 
rise  to  the  revocation  of  the  ruling  or  de- 
termination letter  classifying  the  or- 
ganization as  an  organization  described 
in  section  509(a)   (1),  (2),  or  (3). 

(2)  Paragraph  (ai  of  this  section 
shall  not  apply  where  a  different  rule  is 
otherwise  expressly  provided  in  the 
regiilations  under  sections  170(b)(1) 
(A) ,  507(b)  ( 1)  (B) ,  or  509. 

§  1.509(b)  Slalulory  provi.siull^:  private 
foundation  definrd:  continuation  of 
private  foundation  Ntatus. 

Sec.  509.  Private  foundation  defined. 


(b)  Continuation  of  private  foundation 
status.  For  purposes  of  this  title,  11  an  or- 
ganization is  a  private  foundation  (within 
the  meaning  of  subsection  (a) )  on  October  9, 
1969,  or  becomes  a  private  foundation  on 
any  subsequent  date,  such  organization  shall 
be  treated  as  a  private  foundation  for  all 
periods  after  October  9,  1969,  or  after  such 
subsequent  date,  unless  its  status  as  such 
Is  terminated  under  section  507. 

[Sec.  509(b),  as  added  by  sec.   101(a).  Tax 
Reform  Act  1989  (83  Stat.  497)  ) 

§  1.509(b)— 1      C>>nliniiation     of     private 
foundation  ^^talus. 

(a)  In  general.  If  an  organization  is 
a  private  foundation  (within  the  mean- 
ing of  section  509(a) )  on  October  9,  1969, 
or  becomes  a  private  foimdation  on  any 
subsequent  date,  such  organization  shall 
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be  treated  as  a  private  foundation  for  all 
periods  after  October  9,  1969,  or  after 
such  subsequent  date,  unless  its  status  as 
such  is  terminated  xmder  section  507. 
Therefore,  if  an  organization  was  de- 
scribed in  section  501(c)(3)  and  was  a 
private  foundation  within  the  meaning 
of  section  509(a)  on  October  9,  1969,  it 
shall  be  treated  as  a  private  foundation 
for  all  periods  thereafter,  even  though 
it  may  also  satisfy  the  requirements  of 
an  organization  described  in  some  other 
paragraph  of  section  5()l(c).  For  exam- 
ple, if  on  October  9,  1969,  an  organiza- 
tion was  described  in  section  501(c)(3), 
but  because  of  its  activities,  it  could  also 
have  qualified  as  an  organization  de- 
scribed in  section  501(c)(4),  such  or- 
ganization will  continue  to  be  treated  as 
a  private  foimdation,  if  it  was  a  private 
foimdation  within  the  meaning  of  sec- 
tion 509(a)  on  October  9,  1969. 

(b)  Taxable  private  foundations.  If  an 
organization  is  a  private  foundation  on 
October  9,  1969,  and  it  is  determined  that 
it  is  not  exempt  under  section  501(a)  as 
an  organization  described  in  section 
501  (c>  (3)  as  of  any  date  after  October  9, 
1969,  such  organization,  even  though  it 
may  operate  thereafter  as  a  taxable  en- 
tity, will  continue  to  be  treated  as  a  pri- 
vate foundation  unless  its  status  as  such 
is  terminated  under  section  507.  For  ex- 
ample, X  organization  is  a  private  foun- 
dation on  October  9,  1969.  It  is  subse- 
o.uently  determined  that,  as  of  July  1. 
1972,  X  is  no  longer  exempt  imder  section 
501(a)  as  an  organization  described  in 
section  501(c)(3)  because,  for  example, 
it  has  not  conformed  its  governing  in- 
strument pursuant  to  section  508(e).  X 
will  continue  to  be  treated  as  a  private 
foundation  after  July  1,  1972,  unless  its 
status  as  such  is  terminated  imder  sec- 
tion 507.  However,  if  an  organization  is 
not  exempt  under  section  501(a)  as  an 
organization  described  in  section  501 
(c»(3)  on  October  9,  1969,  then  it  will 
not  be  treated  as  a  private  foundation 
within  the  meaning  of  section  509(a)  by 
reason  of  section  509(b),  unless  it  be- 
comes a  private  foundation  on  a  subse- 
quent date. 

§  l.i>09(e)  .Statutory  provi,«ion!»:  private 
foundation  defined ;  status  of  organi- 
zation after  termination  of  private 
foundation  status. 

Sec.  509.  Prii'ate  foundation  defined. 
•  •  •  •  • 

(c)  Status  of  organisation  after  termina- 
tion of  private  foundation  status.  For  pur- 
poses of  this  part,  an  organization  the  status 
of  which  as  a  private  foundation  is  termi- 
nated under  section  507  shall  (except  as  pro- 
vided in  section  507(b)  (2) )  be  treated  as  an 
organization  created  on  the  day  after  the 
date  of  such  termination. 

[Sec.  609(c),  as  added  by  sec.   101  (ai.  Tax 
Reform  Act  of  1969  (83  Stat.  497)  ] 

§  1.509(r)— 1  Status  of  organixalion 
after  termination  of  private  founda- 
tion Btatuo. 

(a)  In  general.  For  purposes  of  Part 
II  of  Subchapter  F  of  this  chapter,  an 
organization  whose  status  as  a  private 
foundation  is  terminated  under  section 
507  shall  be  treated  as  an  organization 


created  on  the  day  after  the  date  of  such 
termination.  An  organization  whose  pri- 
vate foundation  status  has  been  termi- 
nated under  the  provisions  of  section 
507(a)  will,  if  it  continues  to  operate,  be 
treated  as  a  new  organization  and  must, 
if  it  desires  to  be  classified  under  section 
501(c)(3),  give  notification  that  it  is 
applying  for  recognition  of  section  501 
(c)  (3)  status  pursuant  to  the  provisions 
of  section  508(a). 

(b)  Effect  upon  section  507<^d)(.li.  If 
the  private  foundation  status  of  an  orga- 
nization has  been  terminated  under  sec- 
tion 507(b)(1)(B)  and  the  regulations 
thereunder,  and: 

(1)  Such  organization  does  not  con- 
tinue at  all  times  thereafter  to  meet  the 
requirements  of  section  509(a)  (1),  (2i. 
or  (3)  (and  is  therefore  no  longer  ex- 
cluded from  the  definition  of  a  private 
foimdation) ;  and 

(2)  The  status  of  such  organization  as 
a  private  foundation  is  thereafter  termi- 
nated under  section  507(a), 

then  the  tax  imposed  under  section 
507(c)  (1)  upon  the  aggregate  tax  bene- 
fit (described  in  section  507(d)(1))  re- 
sulting from  section  501(c)(3)  status 
shall  be  computed  only  upon  the  aggre- 
gate tax  benefit  resulting  after  the  date 
on  which  the  organization  again  becomes 
a  private  foundation  imder  subpara- 
graph (1)  of  this  paragraph. 

§  1.509(d)  Statutory  provision!^:  pri\ule 
foundation  defined;  definition  of 
>upport. 

Sec.  509.  Private  foundation  defined. 

•  •  •  •  • 

(d)  Definition  of  support.  For  purposes  of 
this  part  and  chapter  42,  the  term  "support" 
includes   (but  is  not  limited  to)  — 

(1)  Gifts,  grants,  contributions,  or  mem- 
bership fees, 

(2)  Oross  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities  In  any  activity  which 
is  not  an  unrelated  trade  or  business  (within 
the  meaning  of  section  513) , 

(3)  Net  income  from  imrelated  business 
activities,  whether  or  not  such  activities  are 
carried  on  regul&rly  as  a  trade  or  business. 

(4)  Gross  Investment  Income  (as  defined 
In  subsection  (e) ), 

(5)  Tax  revenues  levied  for  the  benefit  of 
an  organization  and  either  paid  to  or  ex- 
pended on  behalf  of  such  organization,  and 

(6)  The  value  of  services  or  facilities  (ex- 
clusive of  services  or  facilities  generally 
furnished  to  the  public  without  charge) 
furnished  by  a  governmental  unit  referred  to 
in  section  170(c)  (1)  to  an  organization  with- 
out charge. 

Such  term  does  not  Include  any  gain  from 
the  sale  or  other  dl^ositlon  of  property 
which  would  be  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset,  or  the 
value  of  exemption  from  any  Federal,  State, 
or  local  tax  or  any  similar  benefit. 

|Sec.  509(d),  as  added  by  section  lOKa), 
Tax  Reform  Act  1969.  (83  Stat.  497)  ] 

§  l.l>09(d)— 1      DeAnition  of  (iupporl 

For  purposes  of  section  509(a)  (2) ,  the 
term  "support"  does  not  include  amounts 
received  in  repayment  of  the  principal 
of  a  loan  or  other  Indebtedness.  See,  how- 
ever, section  509(e)   as  to  amounts  re- 
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ceived  as  interest  on  a  loan  or  other 
indebtedness. 

§'1. 509(e)  Statutory  provisione;  private 
foundation  defined;  definition  of 
gross  investment  income. 

Sec.  509.  Prirafc  foundation  defined. 


(e)  Definition  of  gross  investment  income. 
For  purposes  of  subsection  (d),  the  term 
"gross  Investment  income"  means  the  gross 
amount  of  Income  from  Interest,  dividends, 
rents,  and  royalties,  but  not  including  any 
such  Inoome  to  the  extent  included  In  com- 
puting the  tax  Imposed  by  section  511. 

(Sec.  509(e),  as  added  by  section  101(a),  Tax 
Reform  Act  1969  (83  Stat.  498)  ] 

§  1.509(e)— 1      Definition  of  gross  invest- 
ment income. 

For  the  distinction  between  gross  re- 
ceipts and  gross  investment  income,  see 
§  1.509(a)-3(m). 

(Sec.  7805,  Internal  Revenue  Code  of  1964, 
68A  Stat.  917;  26  U.S.C.  7805) 

fsEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  October  6, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

[FRDoc.7a-17511  Filed  10-16-72;8:45amJ 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  175 — CSC  SECURITY  PROGRAM 

A  new  Part  175  is  added  to  Chapter  I 
of  Title  5  of  the  Code  of  Federal  Regu- 
lations to  prescribe  the  procedures 
whereby  members  of  the  public  or  De- 
partments may  direct  requests  for  a  re- 
view of  the  classification  of  a  Commis- 
sion document.  The  new  Part  175  reads 
as  follows: 

§  175.101      Requests  for  review  of  elas»ii- 
fieation  of  documents. 

A  person  desiring  a  review  of  the 
classification  of  a  Commission  document 
under  Executive  Order  11652  and  the  Na- 
tional SecurityA:ouncil  Directive  Gov- 
erning the  Codification,  Downgrading, 
Declassification  and  Safeguarding  of 
National  Secui^  Information  shall  sub- 
mit his  request  in  writing  to  the  Com- 
mission's Security  Officer.  Procedures  for 
submitting  requests  for  review  of  classi- 
fication, and  for  appeals  from  unfavor- 
able action  thereon,  and  the  addresses  to 
which  requests  and  appeals  should  be  di- 
rected are  set  out  in  Appendix  A  to  this 
part.  1 

Appendix  A 

REQUESTS     FOR     DECLASSIFICATION    REVIEW 

The  following  guidance  la  provided  for 
members  of  the  public  desiring  a  classifica- 
tion review  of  a  document  of  the  Civil  Service 
Commission  (CSC)  pursuant  to  section  6.(c) 
of  Executive  Order  11652  (37  F.R.  6209,  March 
10,  1972)  and  section  ni.B  oi  the  National 
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Security  CouncU  Directive  Governing  the 
Classification,  Downgrading.  Declassification 
and  Safeguarding  of  National  Security  In- 
formation (37  FJl.  10053.  May  19,  1972). 

(a)  Request  for  classification  review  of 
documents.  ( 1 )  Any  person  desiring  a  classi- 
fication review  of  a  CSC  document  containing 
Information  classified  as  National  Security 
Information  by  reason  of  the  provisions  of 
Executive  Order  11652  (or  any  predecessor 
Executive  order)  and  which  is  more  than  10 
years  old,  should  address  such  requests  to  the 
Security  Officer,  U.S.  Civil  Service  Commis- 
sion. Washington,  D.C.  20415.  (2)  Requests 
need  not  be  made'on  any  special  form  but 
shall,  as  specified  In  the  Executive  order,  de- 
scribe the  document  with  sufficient  particu- 
larity to  enable  CSC  personnel  to  identify 
and  obtain  the  document  from  CJSC  records 
without  expending  more  than  a  reasonable 
amount  of  effort.  (3)  Charges  for  locating 
and  reproducing  copies  of  records  will  be 
made  when  deemed  llppllcable  In  accordance 
with  title  5  of  the  Independent  Offices  Ap- 
propriations Act,  1952.  65  Stat.  290,  31  U.S.C. 
483a  and  the  requester  will  be  so  notified. 

(b)  Action  on  requests  for  classification 
review.  (1)  The  Security  Officer  shall  assign 
the  request  to  the  appropriate  office  for  ac- 
tlon.  The  Security  Officer  or  the  office  which 
has  been  assigned  action  shall  Immediately 
aclcnowledge  receipt  of  the  request  In  writ- 
ing.  Every  effort  will  be  made  to  complete 
action  on  each  request  within   thirty    (30) 
days  of  receipt  of  the  request.  If  action  can- 
not  be  completed   within  thirty   (30)    days, 
the  requester  shall  be  so  advised  by  the  Se- 
curity Officer  or  the  office  acting  on  the  re- 
quest along  with  the  reasons  for  the  need  for 
additional  time.    (2)    If  the   requester  does 
not  receive  a  decision  on  his  request  within 
sixty  (60)   days  from  the  date  of  receipt  of 
his  request  by  CSC.  or  from  the  date  of  the 
most    recent    receipt   of   his    response    to    a 
CSC  request   for  more  particulars,   he  may 
apply  to  the  CSC  Committee  on  Classifica- 
tion of  Security  Information,  U.S.  Civil  Serv- 
ice Commission,  Washington,  D.C.  20415,  for 
a  decision  on  his  request.  (3)   In  the  event 
the  Security  Officer  or  the  office  which  has 
been  assigned  action  on  the  request  makes 
the   determination   that   the   requested   in- 
formation  must  remain  classified  by  reason 
of  the  provisions  of  Executive  Order  11652, 
the  requester  shall  be  given  prompt  notifica- 
tion of  that  decision  and,  whenever  possible, 
shall  be  provided  with  a  brief  statement  as 
to  why  the  Information  or  material  cannot 
be  declassified.  He  shall  also  be  advised  that 
If  he  desires  he  may  appeal  that  determina- 
tion to  the  CSC  Committee  on  Classification 
of  Security  Information.   U.S.   Civil  Service 
Commission.    Washington,    D.C.    20415.    Any 
such  request  shall  include  a  brief  statement 
as  to  why  the  requester  disagrees  with  the 
decision  which  he  is  appealing.  (4)  The  CSC 
Committee  on  Classification  of  Security  In- 
formation  shall  normally  render  Its  decision 
within  thirty  (30)   days  of  receipt  of  a  re- 
quest. If  a  longer  period  is  likely  to  be  re- 
quired  because  of  the   need   for  additional 
communications  or  conferences  with  the  re- 
quester,   he   shall    be   advised    of   the    time 
needed    to  complete  review  of  the  matter. 

(c)  Appeal  to  Interagency  Classification 
Review  Committee.  Whenever  the  CSC  Com- 
mittee on  Classification  of  Security 
Information  confirms  a  determination  for 
continued  classification,  it  shall  so  notify 
the  requester  who  shall  be  entitled  to  ap- 
peal that  action  to  the  Interagency  Classi- 
fication Review  Committee  established 
under  section  7(A)  of  Executive  Order 
11652.  Such  appeals  should  be  addressed 
to  the  Interagency  Classification  Review 
Committee.  The  Executive  Office  BuUdlnK 
Washington,  D.C.  20600. 

(d)  Suggestions  and  complaints.  Any  per- 
son  may   also  direct   suggestions   or   com- 
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plaints  with  respect  to  the  administration 
of  the  other  provisions  of  Executive  Order 
11662  and  the  NSC  Directive  by  the  CSC  to 
the  CSC  Committee  for  Classification  of 
Security  Information,  VS.  ClvU  Service 
Conunlsslon,    Washington,   D.C.   20415. 

(e)  Other  material.  CSC  Administrative 
Manual,  Chapter  175.02  covering  CSC  poli- 
cies and  procedures  relating  to  classified 
Information  or  material  is  available  for  In- 
spection by  the  public  In  the  CSC  Library, 
Room  5H27,  1900  E  Street  NW.,  Washington. 
DC.  or  In  one  of  the  10  CSC  regional  offices 
In  the  following  cities:  Atlanta.  Boston. 
Chicago.  Dallas,  Denver.  New  York,  Phila- 
delphia, St.  Louis,  San  Francisco,  and 
Seattle. 

(E.O.  11652,  37  F.R.  5209) 

Effective  date.  This  regulation  shall  be 
effective  upon  its  publication  in  the 
Federal  Register  (10-17-72) . 

United  States  Civil  Serv- 
ice COMldSSION, 

[  SEAL  ]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.72-17644  Piled  10-16-72;8:49  am) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  B — COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

PART  56— SWINE  DESTROYED 
BECAUSE  OF  HOG  CHOLERA 

Payment  of  Indemnities 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  tis  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114,  114a  114g' 
115,  117,  120,  121,  123-126,  134a-134h)' 
Part  56,  Title  9,  Code  of  Federal  Regula- 
tions relating  to  the  payment  of  indem- 
nity for  swine  destroyed  because  of  hog 
cholera,  is  thereby  amended  in  the  fol- 
lowing respects: 

In  §  56.7,  paragraphs  (a)  and  (b)  are 
amended  to  read: 

§  56.7      Payment  to  owners  for  »winr  de- 
Blroved. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  owners  of  swine  destroyed  In  ac- 
cordance with  this  part  in  States  listed 
in  §  76.2  (f )  or  (g)  of  this  chapter  and 
in  States  not  listed  in  either  of  these 
sections,  may  be  paid  an  indemnity  by 
the  United  States  not  to  exceed  the  per- 
centage of  the  appraised  value  of  swine 
destroyed  as  specified  in  the  following 
schedule:  Providing.  That  each  such 
State  has  laws,  rules  or  regulations  re- 
quiring the  individual  identification  of 
all  feeder  and  breeder  swine  moving 
through  livestock  markets  and  other 
concentration  points  In  intrastate  and 
interstate  movement: 
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(1)  90  percent  of  the  appraised  value 
In  States  listed  In  S  76.2(g)  of  this 
chapter; 

(2)  75  pcrcenl  ol  mz  appraiBsu  y^w 

in  States  listed  in   S  76.2  <f>    and  in  other 

States  not  listed  in  5  76.2(g)  of  this  chap- 
ter; and  .    . „„  „ 

(3)  In  States,  whether  listed  in  |  76.2 
(f)  or  (g)  or  unlisted  in  either  of  these 
sections,  wliich  do  not  qualify  under  the 
identification  requirement  in  this  para- 
graph, an  indemnity  may  be  paid  by  the 
United  States  not  to  exceed  50  percent 
of  the  appraised  value  of  swine  destroyed. 

(b)  Federal  indemnity  as  specified  in 
this  paragraph  may  be  paid  for  swine 
destroyed  subject  to  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  In  States  listed  in  S  76.2(g)  of 
this  chapter,  which  qualify  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, an  indemnity  may  be  paid  not  to 
exceed  $180  per  head  for  purebred,  in- 
bred, or  hybrid  swine  and  for  breeding 
swine,  or  $90  per  head  for  all  other  swine. 

(2)  In  States  listed  in  §  76.2(f)  and  in 
those  States  not  listed  in  either  §  76.2 
(f)  or  (g)  of  this  chapter,  which  qualify 
under  the  provisirais  of  paragraph  (a)  of 
this  section,  an  indemnity  may  be  paid 
not  to  exceed  $150  per  head  for  purebred, 
inbred,  or  hybrid  swine  and  for  breeding 
swine,  or  $75  per  head  for  all  other 
swixic 

(3)  In  States,  whether  listed  or  un- 
listed In  §  76.2  (f )  or  (g)  of  this  chapter, 
which  do  not  qualify  imder  the  identifi- 
cation requirement  in  paragraph  (a)  of 
this  section,  an  indemnity  may  be  paid 
not  to  exceed  $100  per  head  for  purebred, 
inbred,  or  hybrid  swine  and  for  breed- 
ing swine,  or  $50  per  head  for  all  other 
swine. 

•  »  •  •  • 

(Sees.  3-5.  23  Stat.  32.  as  amended;  sec.  2. 
32  Stat  792,  as  amended:  sec.  3,  33  Stat.  1265, 
as  amended;  sec.  11,  58  Stat.  734.  as  amended; 
75  Stat.  481.  76  Stat.  129-132;  21  U.S.C.  111- 
113.  114.  114a,  114g.  115.  117.  120.  121.  123-126. 
and  134a-134h;  29  F.R.  16210,  as  amended; 
37  PJl.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  efTective  upon  issu- 

SUICC 

The  amendment  would  (1)  increase 
the  ratio  of  indemnity  which  may  be  paid 
for  swine  destroyed  because  of  hog 
cholera  to  States  not  listed  in  §  76.2  (f ) 
or  (g)  from  50  percent  to  75  percent  of 
appraised  value;  (2)  would  increase  the 
maximum  which  may  be  paid  for  pwe- 
bred.  inbred,  or  hybrid  swine  and  for 
breeding  swine  in  such  States  from  $100 
to  $150  per  head;  and  (3)  would  increase 
the  maximum  which  may  be  paid  for  all 
other  swine  in  such  States  from  $50  to 
$75  per  head. 

Because  of  the  urgency  involved  in 
eradicating  the  current  outbreak  of  hog 
cholera  to  this  country,  it  is  essential  that 
the  provisions  of  this  amendment  be 
placed  to  effect  without  delay.  Accord- 
ingly, under  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procediu-e  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
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making  the  amendment  effective  less 
than  30  days  after  publication  to  the  Ped- 
EDRAL  Register. 

Done  at  wasnington.  d.c.  m  uin 

day  ot  October  1972. 

P.  J.  MULHERN, 

Adminisiraior,  Animal  and  Plant 

Health  Inspection  Service. 
[FB  Doc.72-17658  Piled  10-16-72;8:48  am) 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Depart- 
ment of  Agriculture 

IMPORT  INSPECTION 
ESTABLISHMENTS 

On  December  4,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
23161)  to  accordance  with  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  a  notice  of  proposed  rule  making 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  to  amend  the 
Federal  meat  inspection  regulations  (9 
CPR  Chapter  in.  Subchapter  A)  for  the 
purpose  of  prescribmg  the  sanitary  con- 
ditions imder  which  imported  meat  Is 
to  be  inspected.  Interested  persons  were 
given  60  days  to  which  to  submit  data, 
views  or  arguments  concemtog  the  pro- 
posed amendments. 

Fourteen  letters  of  comment  were  re- 
ceived. Of  these,  six  supported  the  pro- 
posed amendments,  three  were  In  opposi- 
tion and  five  sought  toterpretations  or 
suggested  editorial  changes  to  clarify 
totent. 

Some  comments  objected  to  applica- 
tion of  the  proposed  regulations  to  mobile 
tospection  units  as  used  to  certato  geo- 
graphical areas.  In  order  to  assure  the 
sanitary  handltog  of  all  imported  meat 
products  and  avoid  discrimination 
among  importers,  the  regulations  must 
be  applied  to  aU  facilities  where  import 
meat  mspections  are  to  be  made. 

Concern  was  expressed  to  some  com- 
ments on  requirement  of  quick  defrosting 
equipment  at  the  inspection  facilities. 
Facilities  for  defrosttog  meat  will  be  re- 
quired only  at  those  locations  where  fro- 
zen boneless  meat  is  presented  for  to- 
spection. Facilities  requirements  will  de- 
pend on  the  type  and  quantity  of  meat 
product  imported.  „ 

Some  of  the  comments  recommended 
clarification  of  the  proposal  to  assure 
that  boxed  cuts  would  not  have  to  be 
marked  directly  with  the  official  inspec- 
tion legend;  and  that  boxes  of  products 
refused  entry  would  not  be  required  to 
be  marked  "Refused  Entry"  if  they  were 
otherwise  sufQciently  identified  sis  such 
to  the  judgment  of  the  area  supervisor. 
After  consideration  of  these  comments 
and  other  relevant  toformation,  it  has 
been  decided  to  issue  the  regulations  sub- 
stantially as  they  were  proposed.  How- 
ever, certato  wordtog  changes  have  been 
made  to  clarify  intent  without  signifi- 
cantly affecttog  the  content.  The  changes 
to  5  327.6  (f)  and  (g)  are  necessary  to 
permit  coordtoation  of  their  provisions 


with  applicable  rules  of  practice  smd  to 
refiect  the  authority  in  section  401  of 
the  Act.  It  does  not  appear  that  further 

public    participation    in    this    proceeding 

would  mAkft  ftMtlonftl  information 

available   to    ttie   r>epartment.    TTherefore, 

under  the  admmistrative  procedure  pro- 
visions in  5  U.S.C.  553.  It  is  found  upon 

good  cause  that  such  further  public  pro- 
ceedtogs  are  impracticable  and  vmneces- 
sary.  Accordingly,  pursuant  to  section 

21  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  621),  the  proposed  amend- 
ments are  adopted  as  proposed  (36  F.R. 
23161;  F.R.  Doc.  71-17674)  with  the  fol- 
lowing changes: 

1.  In  proposed  §  312.7(a),  the  phrase 
"and  size"  is  deleted;  the  plirase  "For 
Application  to  Carcasses,  Primal  Parts, 
and  Cuts,  Not  to  Containers"  is  substi- 
tuted for  the  phrase  "For  Application  To 
Carcasses,  Primal  Parts  of  A  Carcass, 
and  Cuts  Therefrom;"  and  the  phrase 
"For  Application  To  Outside  Containers" 
is  substituted  for  the  phrase  "For  Appli- 
cation To  The  Outside  Contatoer." 

2.  In  proposed  §  312.7(c)  the  word 
"when"  is  toserted  before  the  phrase  "re- 
quired by  Part  327." 

3.  In  footnote  2  relating  to  proposed 
§  327.6,  the  word  "or"  is  deleted. 

4.  In  the  headtog  for  proposed  S  327.7. 
the  plirase  "facilities  and"  Is  deleted, 
atnd  to  !  327.6  (f )  and  (g)  changes 
are  made  to  the  provisions  for  refustog 
or  withdrawing  approval  of  establish- 
ments for  import  tospection. 

5.  In  proposed  §S  327.5(a)  and  327.6 
(b)  and  (c).  the  phrase  "Animal  and 
Plant  Health  Inspection  Service"  Is  sub- 
stituted for  the  phrase  "Consumer  and 
Markettog  Service." 

6.  In  !  301.2  the  definition  is  desig- 
nated (kkk) . 

With  these  changes  the  amendments 
are  as  f oUows ; 


PART  301— DEFINITIONS 

1.  A  new  paragraph  is  added  to  §  301.2 
to  read: 

§  301.2      Defmitions. 

•  •  •  •  • 

(kkk)  Official  import  inspection  estab- 
lishment. This  term  means  any  estab- 
lishment, other  than  an  official 
establishment  as  deftaed  to  paragraph 
(i)  of  this  section,  where  inspections  are 
authorized  to  be  conducted  as  prescribed 
to  S  327.6  of  this  subchapter. 


PART    312 — OFFICIAL    MARKS,     DE- 
VICES AND  CERTIFICATES 

2.  Section  312.7  is  revised  to  read: 
§  3 1 2.7      Official  import  inspeclion  marks 
and  devices. 

(a)  When  import  Inspections  are  per- 
formed to  official  import  inspection  es- 
tablishments, the  official  inspection 
legend,  required  by  Part  327  of  this  sub- 
chapter, to  be  applied  to  Imported  meat 
and  meat  food  products  shall  be  to  the 
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appropriate  form '  as  hereinafter  speci- 
fied: 


Foe  Application  to  Carcasses,  Primal  Parts, 
AND  Ctrrs,  Not  in  Containers 


For    Application    to    Outside    Coi  tainers 

(b)  When  import  inspections  are  per- 
formed to  official  establishments,  the 
official  inspection  legend,  required  by 
Part  327  of  this  subchapter,  to  be  applied 
to  imported  meat  and  meat  food  products 
shaU  be  the  appropriate  form  as  specified 
in  §  312.2  of  this  Part. 

(c)  When  products  are  refused  entry 
into  the  United  States,  the  official  mark, 
when  required  by  Part  327  of  this  sub- 
chapter, to  be  applied  to  the  products 
refused  entry  shall  be  to  the  following 
form: 


UNITED  US 


(d)  Devices  for  applying  such  marks 
will  be  furnished  to  Program  inspectors 
by  the  Department. 


PART  327— IMPORTED   PRODUCTS 

3.  Section  327.5  L  revised  to  read: 


^  The  number  1-38  Is  given  as  an  example 
only.  The  establishment  number  of  the  offi- 
cial import  inspection  establishment  where 
the  product  is  Inspected  shall  be  used  In 
lieu  thereof. 


RULES  AND  REGULATIONS 

§  327.5  Importer  to  make  application 
for  inspection  of  products  for  im- 
portation; information  required. 

<a)    Each  importer  shaU  apply  for  in- 

sn^tian  6f  sav  tift>A\iti  inY  imiidi'tation 

to    the    ocacer    in    chiarge,    if    one    is    sta- 

tioned  at  the  port  where  such  product 

is  to  be  offered  for  entry.  Otherwise,  ap- 
plication for  inspection  shall  be  made  to 
the  Administrator,  "Animal  and  Plant 
Healtli  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250. 

(b)  The  application  should  be  made  as 
long  as  possible  to  advance  of  the  antic- 
ipated arrival  of  each  consignment,  ex- 
cept in  case  of  consignments  of  products 
expressly  exempted  from  inspection  by 
§§  327.16  and  327.17. 

(c)  Each  application  shall  state  the 
approximate  date  on  which  the  consign- 
ment is  due  to  arrive  at  such  port  in  the 
United  States,  the  name  of  the  ship  or 
other  carrier  transporting  it,  the  name 
of  the  country  from  which  the  product 
was,  or  is  to  be,  shipped,  the  place  where 
tospection  is  desired  in  accordance  with 
§  327.6,  the  quantity  and  kind  of  product, 
and  whether  it  is  fresh,  ciu-ed,  canned  or 
otherwise  prepared.  In  case  of  consign- 
ments arriving  in  the  United  States  by 
water,  the  application  shall  also  state  the 
port  of  first  arrival  In  the  United  States. 

4.  In  §  327.6,  the  section  headtog  is 
amended,  paragraphs  (b)  tlirough  <h) 
are  revised,  paragraphs  li)  and  «j>  are 
revoked,  and  paragraphs  »k).  (D.  im>, 
(n),  and  (o)  are  redesignated  as  para- 
graphs (i),  (j),  (k),  (1>,  and  <m) 
respectively. 

§  327.6  Products  for  iniporlalion ;  pro- 
gram inspec-lion,  time  and  place:  ap- 
plication for  approval  of  facililie^  as 
ofiirial  import  inspection  eslablisli- 
menl:  refusal  or  withdrawal  of  ap- 
proval; official  numbers. 
*  •  *  •  • 

(b)  All  products,  required  by  tliis  part 
to  be  inspected,  shall  be  inspected  only  at 
an  official  establishment  or  at  an  official 
import  inspection  establishment  ap- 
proved by  the  Administrator  as  provided 
in  this  section.  Such  approved  official 
import  inspection  establishments  will  be 
listed  m  the  Directory  of  Meat  and 
Poultry  Inspection  Program  Establish- 
ments, Circuits  and  Officials,  published 
by  the  Animal  and  Plant  Health  Inspec- 
tion Service.  The  listtog  will  categorize 
the  kind  or  kinds  of  product '  which  may 
be  inspected  at  each  official  import  in- 
spection establishment,  based  on  the 
adequacy  of  the  facilities  for  maktog  such 
inspections  and  handling  such  products 
in  a  sanitary  maiuier. 

(c)  Owners  or  operators  of  facilities, 
other  than  official  establishments,  who 
want  to  have  Import  inspections  made  at 
their  facilities,  shall  apply  to  the  Admin- 
istrator for  approval  of  their  facilities 
for  such  purpose.  Application  shall  be 
made  on  a  form  furnished  by  the  Pro- 
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gram.  Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC,  and  shall  include 

all  information  called  for  by   that  form 

(Q)  Eacn  aDDiicant  seeding  ADDrovaJ  of 

Ixis  facilities  for  iinE>ort  iixsi>e<:tiorLs  sl-iojl 

submit  to  the  Administrator  necessary 
drawings  with  specifications  to  deter- 
mine compliance  with  the  requirements 
of  tills  section.  Approval  shall  be  sought 
in  accordance  with  S  304.2(a)  of  tiiis 
subchapter.  Submission  of  drawings  is 
not  required  if  the  applicant's  facilities 
are  operated  under  a  State  tospection 
program  in  a  State  not  listed  to  J  331.2 
of  this  subchapter. 

(e)  Owners  or  operators  of  establish- 
ments at  which  import  inspecticMis  of 
product  are  to  be  made  shall  furnish 
adequate  sanitary  facilities  and  equip- 
ment for  examination  of  such  product. 
The  requirements  of  15  304.2(e).  307.1. 
307.2  (b),  (d),  (f).  (h).  (k),  and  <1>  and 
308.3,  308.4,  308.5,  308.6,  308.7,  308.8. 
308.9,  308.11,  308.13,  308.14,  and  308.15  of 
this  subchapter  shall  apply  as  conditions 
for  approval  of  facihties  as  official  im- 
port inspection  establisliments  to  the 
same  extent  and  to  the  same  mannei-  as 
they  apply  with  respect  to  official 
establishments. 

<f)  The  Admmistrator  is  authorized  to 
approve  any  facility  as  an  official  import 
inspection  establishment  provided  that 
an  application  has  been  filed  and  draw- 
ings have  been  submitted  in  accordance 
with  the  requirements  of  paragraphs  (c  > 
and  ( d )  of  this  section  and  he  determines 
that  such  facility  meets  the  requirements 
under  paragraph  (e)  of  this  section.  If 
it  is  determined  that  the  facility  does  not 
meet  such  requirements,  approval  of  the 
facility  as  an  official  import  inspection 
establishment  may  be  refused  to  ac- 
cordance with  the  applicable  rules  of 
practice.  A  written  notice,  specifying  the 
premises  to  which  the  approval  applies, 
shall  be  given  to  each  applicant  granted 
approval.  When  approval  is  refused  for 
any  such  resison,  the  applicant  shall  be 
informed  of  the  action  and  the  reason 
therefor.  Approval  may  also  be  refused 
in  accordance  with  S  401  of  the  act  and 
applicable  rules  of  practice. 

<g>  Approval  of  an  official  import  in- 
sijection  establishment  may  be  with- 
drawn to  accordance  witli  applicable 
i-ules  of  practice  if  it  is  determined  that 
the  sanitary  conditions  are  such  that  the 
product  is  rendered  adulterated,  that 
that  such  action  is  authorized  by  section 
21  (b>  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  <84  Stat.  91 1. 
or  that  the  requirements  of  paragraph 
(e)  of  this  section  were  not  complied 
with.  Approval  may  also  be  withdrawn 
in  accordance  with  section  401  of  the 
Act  and  applicable  rules  of  practice. 

'h)  A  special  official  number  shall  be 
assigned  to  each  official  import  inspec- 
tion establishment.  Such  number  shall 
be  used  to  identify  all  products 
inspected  and  passed  for  entry  at  the 
establishment. 


•For  example:   (banned  product,  boneless  5.  In      8  327.7,      paragraph       (g)       is 

meat,  carcasses  and  cuts.  amended  to  read: 


No.  200 5 
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§  327.7     Products  for  importation;  move- 
nient    prior    to    inspection;    sealing; 
hundling:  bond;  assistance. 
»  •  *  ♦  • 

(g)  The  consignee  or  his  agent  shall 
provide  such  assistance  as  Program  in- 
spectors may  require  for  the  handling 
and  marking  of  product  offered  for  entry. 
»  »  •  •  * 

(Sec.  21,  34  Stat.  1260.  as  amended.  21  U.S.C. 
601  et  seq.;  29  P.R.  16210,  as  amended;  37 
F.R.  6327,  6505) 

These  amendments  shall  become  effec- 
tive 30  days  after  publication  in  the  Fed- 
eral Register.  However,  to  afford  the  af- 
fected industry  reasonable  opportunity 
to  adjust  its  operations  to  comply  with 
the  requirements  of  the  amendments, 
the  Department  will  continue  for  a  pe- 
riod of  1  year  after  such  effective  date 
to  provide  import  inspection  at  facilities 
where  such  inspection  is  now  provided, 
so  long  as  the  import  inspector  finds  that 
the  facilities  are  such  that  handling  of 
product  thereat  will  not  result  in  adul- 
teration of  the  product. 

This  will  provide  time  for  such  per- 
sons to  apply  for  formal  approval  and 
to  provide  the  required  drawings.  New 
facilities  must  get  program  approval  be- 
fore they  will  qualify  as  official  import 
inspection  establishments. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Done  at  Washington,  D.C.,  on  Octo- 
ber 10,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR  Doc.72-17569  Piled  10-16-72:8:45  am) 


jjtie  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  C— AIRCRAFT 

(Docket  No.  72-EA-102,  Amdt.  39-15431 

PART  39— AIRWORTHINESS 
DIRECTIVES 


Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
Issue  an  airworthiness  directive  appli- 
cable to  models  of  Piper  PA  23.  24,  28. 
31,  32,  34,  and  39  type  airplanes. 

As  a  result  of  reports  of  Inadvertent 
activation  of  the  Garrett  RESCU/88 
emergency  locator  transmitter  for  cer- 
tain technical  reasons,  an  airmail  dis- 
patch was  issued  on  September  18,  1972, 
to  all  owners  of  models  of  the  aforesaid 
type  airplanes.  The  same  need  for  im- 
mediate adoption  of  this  amendment 
still  exists  and  therefore  notice  and 
public  procedure  hereon  are  impractical 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Applies  to  Piper  airplanes  Incorporating 
Garrett  Model  RESCU/88  Part  No.  627484-1 
Series  1  or  Series  2  emergency  locator  trans- 
mitters with  serial  numbers  of  which  the  last 
four  digits  are  less  than  1525. 

Compliance  required  as  Indicated. 

(a)  Before  further  flight,  unless  (b)  has 
been  accomplished,  install  a  placard  In  full 
view  of  the  pilot  which  reads  "This  airplane 
Is  not  to  be  operated  In  IPR  flight."  The 
placard  may  be  removed  when  (b)  has  been 
accomplished. 

(b)  Within  the  next  50  hours  time  in  serv- 
ice after  the  eifectlve  date  of  this  airworthi- 
ness directive,  check  for  inadvertent  activa- 
tion of  all  Garrett  Model  RESCU/88  Part  No. 
627484-1  Series  1  and  Series  2  emergency 
locator  transmitters,  with  serial  numbers  of 
which  the  last  four  digits  are  less  than  1525, 
by  keying  all  VHP  communications  trans- 
mitters installed  on  the  airplane  for  a  period 
of  at  least  3  seconds  on  all  tunable  frequen- 
cies to  within  0.5  MHz  when  possible 
throughout  the  VHP  communications  band. 
Replace  any  emergency  locator  transmitters 
which  activate  during  this  check  with  trans- 
mitters of  the  same  type  having  serial  num- 
bers of  which  the  last  four  digits  are  greater 
than  1524  or  other  FAA  approved  emergency 
locator  transmitters.  The  check  required  by 
this  AD  may  be  performed  by  the  pilot. 

Note:  During  check  required  by  paragraph 
(b)  be  prepared  for  Immediate  deactivation 
of  the  emergency  locator  transmitter  if  ac- 
tivation occurs. 

(c)  Before  further  flight.  Install,  on  all  air- 
craft incorporating  a  Garrett  Model  RESCU/ 
88  Part  No.  627484-1  Series  1  emergency  loca- 
tor transmitter,  a  placard  In  full  view  of  the 
pilot  which  reads  'VOR  indications  may  be 
affected  when  the  VHP  radio  is  keyed."  The 
placard  may  be  removed  when  (d)  has  been 
accomplished. 

(d)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  air- 
worthiness directive,  replace  all  Garrett 
Model  RESCU/88  Part  No.  672484-1  Series  1 
emergency  locator  transmitters  with  Garrett 
Model  RESCU/88  Part  No.  627484-1  Series  2 
emergency  locator  transmitters  or  other  PAA 
approved  locator  transmitters. 

(e)  Upon  request  with  substantiation  data 
submitted  through  an  PAA  Maintenance/ 
Avionics  Inspector,  the  compliance  time  spec- 
ified in  this  AD  may  be  Increased  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region. 

Note:  For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  compli- 
ance with  this  AD  m  the  airplane's  perma- 
nent maintenance  record,  see  FAR  91.173. 

(Piper  Service  Letter  No.  617  pertains  to 
the  replacement  required  by  paragraph  (d) 
of  this  AD.) 


SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  72-EA-801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

In  F.R.  Doc.  72-16897  appearing  on 
page  20806  of  the  issue  for  Wednesday, 
October  4, 1972.  the  airspace  docket  num- 
ber was  inadvertently  omitted.  It  should 
read  as  set  forth  above. 


This  amendment  is  effective  October 
20,  1972,  and  was  effective  for  all  recipi- 
ents, upon  receipt  of  the  airmail  dispatch 
dated  September  18, 1972. 
(Sees  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  and  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  October  5, 
1972. 

F.  A.  Carboine, 

Acting  Director,  Eastern  Region. 
[PR  Doc.72-17640  Piled  10-16-72:8:47  am] 


(Airspace  Docket  No.  72-WA-lO] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  San  Francisco,  Calif. 

On  June  1,  1972,  a  notice  of  proposed 
rule  making  was  pubUshed  in  the  Federal 
Register  (37  F.R.  10957)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  a  Group  I  terminal 
control  area  (TCA)   for  San  Francisco. 

Calif.  ^    ^  ^ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Due  consideration 
was  given  to  all  relevant  matter 
presented. 

Of  the  comments  in  objection,  the  sub- 
stance of  several  went  to  the  basic  con- 
cept of  the  terminal  control  area  plan 
itself.  These  comments  concerned  com- 
pression of  traffic  beneath  the  floors  and 
at  the  edges  of  the  TCA  airspace;  the 
additional  workload  placed  on  the  con- 
troller: a  questioning  of  the  resource 
capability  of  handling  VFR  traffic  and 
radar  advisory  service  in  the  area;  and 
a  preference  for  climb  and  descent  cor- 
ridors rather  than  the  circular  area  con- 
cept. Each  of  these  objections  was  dis- 
cussed in  detail  when  the  general  air 
traffic  rules  for  operation  within  ter- 
minal control  areas  were  adopted  in  Doc- 
ket No.  9880  (35  F.R.  7782),  effective 
June  25,  1970.  It  is  not  considered  neces- 
sary or  appropriate  to  discuss  them  fur- 
ther at  this  point. 

A  total  of  33  replies  were  received  In 
response  to  the  notice.  Several  suggested 
not  establishing  a  TCA  at  all  while  others 
proposed  reductions  in  the  size  of  the  air- 
space that  would  render  it  ineffective. 

Two  of  the  replies  recommended  that 
Area  A  west  of  San  Francisco  Airport 
be  reduced  to  permit  flights  to  operate 
outside  the  TCA  along  the  Pacific  coast 
shoreline.  These  comments  have  merit 
and  Area  A  has  been  modified,  to  the  ex- 
tent that  containment  of  San  Francisco 
Runways  10  L/R  approach  procedures 
allow,  by  creating  Area  K  with  a  floor  of 
1,500  feet  MSL. 
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Another  comment  recommended  es- 
tablishing two  VFR  corridors  through 
Area  A,  one  north  of  San  Frtmcisco  Air- 
port over  the  bay  at  1.000  feet  and  be- 
low and  the  other  south  of  the  airport 
along  the  San  Andreas  rift  valley  at 
2,500  feet  and  below.  Neither  proposal 
can  be  adopted  due  to  the  runway  con- 
figuration at  San  Francisco  Airport.  Both 
proposals  apparently  failed  to  consider 
that  aircraft  landing  and  departing  Run- 
ways 01/19  would  routinely  penetrate 
the  suggested  corridors,  a  deviation  frorh 
the  TCA  rule  which  would  be  unaccept- 
able. Both  recommended  corridors  would 
be  in  such  proximity  to  the  airport  as 
to  preclude  necessary  circle-to-land 
maneuvers  by  turbine-powered  aircraft 
when  either  Runways  01  or  19  were  in 
use. 

The  majority  of  the  comments  (ap- 
proximately 76  percent)  were  from  glid- 
ing and  soaring  interests.  While  there 
was  some  variation,  nearly  all  of  these 
comments  suggested  elimination  of  Areas 
E  and  I  from  the  proposal  to  allow  con- 
tinued unrestricted  soaring  activities  in 
the  Mission  Peak  and  Mt.  Diablo  areas.  A 
meeting  was  held  in  Fremont,  Calif.,  on 
August  28,  1972,  with  representatives  of 
the  Soaring  Society  of  America  to  dis- 
cuss possible  solutions. 

The  changes  recommended  for  Ai-eas  E 
and  I  were  not  adopted  since  the  air- 
space within  these  subareas  is  the  mini- 
mum needed  to  contain  the  radar  vector- 
ing, sequencing  and  descent  of  arrivals 
within  the  TCA.  The  proposed  modifica- 
tiOTis  would  reduce  the  TCA  to  such  an 
extent  that  it  would  not  afford  the  de- 
gree of  safety  for  which  it  was  designed 
and  would  create  reading  problems  for 
VFR  pilots.  A  minor  adjustment  in  the 
northern  portion  of  Area  I  was  made 
to  keep  the  TCA  wholly  within  airspace 
delegated  to  the  Bay  Terminal  Radar 
Control  (TRACON)  facility. 

Subsequent  to  the  publication  of  the 
notice,  a  typographical  error  was  noted 
in  the  description  of  a  portion  of  the 
common  boundary  of  Areas  A  and  F. 
The  4-mile  radius  of  the  Oakland 
VORTAC  referred  to  in  the  description 
of  Areas  A  and  F  should  have  been  the 
3-mile  radius.  Action  is  taken  herein 
to  correct  the  error. 

All  other  comments  received,  both  to 
the  notice  and  at  a  series  of  local  FAA/ 
pilot  group  meetings  held  over  the  past 
several  weeks^  have  been  given  serious 
consideration.  Subsequent  meetings  will 
be  held  from  time  to  time  to  discuss  how 
the  program  is  going  and  the  need  for 
any  changes. 

In  consideration  of  the  foregoing 
?  71.401(a)  (37  F.R.  2327)  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  G.m.t..  December  11,  1972,  by 
adding  the  San  Francisco,  Calif..  Group 
I  terminal  control  area  to  read  as 
follows: 

San   Francisco,   Calh^.,   Terminal   Control 
I  Area 

PRIMART    AIRPORT 

San  Francisco  International  Airport  (lati- 
tude 37''37'07"  N.,  longitude  122°22'35"  W  ). 


RULES  AND   REGULATIONS 

San  Pranclsc6  LVOR.DME   (latitude  37  37' 
10  "  N.,  longitude  122'22'22  "  W.). 
Boundaries — 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  8.000  feet 
MSL  within  a  7-mile  radius  of  the  San  Fran- 
cisco (SPO)  VOR  extending  clockwise  from 
the  SPO  VOR  247*  radial  to  the  SFO  VOR 
127'"  radial  and  within  a  5-mile  radius  of 
the  SPO  VOR  extending  clockwUe  from  the 
SPO  VOR  127"  radial  to  the  SPO  VOR  247^ 
radial,  excluding  that  airspace  within  a  3- 
mlle  radius  of  the  Oakland  VORTAC  and 
excluding   that   airspace  within  Area  K. 

2.  Area  B.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  Including  8.000 
feet  MSL  bounded  on  the  northwest  by  a 
5-mlle  radius  arc  of  the  SPO  VOR,  on  the 
southeast  by  a  lO-mlle  radius  arc  of  the  SPO 
VOR,  on  the  northeast  by  the  SPO  VOR  167° 
radial,  and  on  the  southwest  by  the  SPO 
VOR  137"  radial,  excluding  that  airspace 
within  Area  A. 

3.  ilrea  C.  That  airspace  extending  upward 
from  2,500  feet  MSL  to  and  including  8,000 
feet  MSL  bounded  on  the  northwest  by  a 
10-mile  radius  arc  of  the  SPO  VOR,  on  the 
southeast  by  a  15-mlle  radius  arc  of  the 
SPO  VOR,  on  the  northeast  by  the  SPO  VOR 
107°  radial,  and  on  the  southwest  bv  the 
SPO  VOR  137°  radial. 

4.  Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  8.000 
feet  MSL  bounded  by  a  line  beginning  at  the 
5-mile  DME  point  on  the  SPO  VOR  137 
radial  thence  southeast  along  the  137°  radial 
to  and  counterclockwise  along  a  15-mUe  DME 
arc  of  the  SPO  VOR  to  and  east  along  the 
6PO  VOR  107°  radial  to  and  clockwise  along 
the  20-mUe  radius  DME  arc  of  the  SPO  VOR 
to  and  northwest  along  the  SFO  VOR  167" 
radial  to  and  counterclockwise  along  the  5- 
mlle  radius  DME  arc  of  the  SFO  VOR  to  the 
point  of  beginning. 

5.  Area  E.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  and  Including  8.000 
feet  MSL  bounded  by  a  line  beginning  at  the 
5-mlle  DME  point  on  the  SFO  VOR  167° 
radial  thence  southeast  along  the  167 "  radial 
to  and  counterclockwise  along  the  20-ralle 
DME  arc  of  the  SPO  VOR  to  and  east  along 
the  SPO  VOR  107°  radial  to  and  clockwise 
along  the  25-mlle  DME  arc  of  the  SPO  VOR 
to  and  northwest  along  the  Point  Reyes  VOR 
TAC  161*  radial  to  and  northeast  along  the 
SPO  VOR  217°  radial  to  and  counterclockwise 
along  the  5-mile  DME  arc  of  the  SFO  VOR 
to  the  point  of  beginning. 

6.  Area  F.  That  airspace  extending  upward 
from  2,100  feet  MSL  to  and  including  8  000 
feet  MSL  bounded  by  a  line  beginning  at  the 
lO-mlle  DME  point  on  the  SFO  VOR  247° 
radial  thence  clockwise  along  the  lO-mile 
DME  arc  to  and  west  along  the  SPO  VOR 
107°  radial  to  and  counterclockwise  along 
the  7-mlle  DME  arc  of  the  SFO  VOR  to  and 
clockwise  along  the  3-mlle  DME  arc  of  the 
Oakland  VORTAC  to  and  counterclockwise 
along  the  7-mile  DME  arc  of  the  SPO  VOR  to 
and  southwest  along  the  SPO  VOR  247°  ra- 
dial to  the  point  of  beginning. 

7.  Area  G.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  including  8  000 
feet  MSL  between  the  10-  and  15-mile  rkdii 
of  the  SPO  VOR  from  the  SFO  VOR  247' 
radial  clockwise  to  the  SFO  VOR  107°  radial 
excluding  the  airspace  southwest  of  the 
Point  Reyes  VORTAC  161°  radial, 

8.  Area  H.  That  airspace  extending  upward 
from  4.500  feet  MSL  to  and  Including  8  000 
feet  MSL  bounded  by  a  line  beginning  at  the 
Intersection  of  the  Sausallto  VORTAC  052* 
radial  and  the  Oakland  VORTAC  305*  radial 
thence  northeast  along  the  Sausallto 
VORTAC  052°  radial  to  and  clockwise  along 
the  20-mlle  DME  arc  of  the  SPO  VOR  to  and 
southwest  along  the  SPO  VOR  072°   radial 


to  and  counterclockwise  along  the  15-mile 
DME  arc  of  the  SPO  VOR  to  and  northwe."^t 
along  the  Oakland  VORTAC  305°  radial  to 
the  point  of  beginning. 

9.  Area  I.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  Including  8  000 
feet  MSL  between  the  20-  and  25-mlle  radii 
of  the  SPO  VOR  from  the  Sausallto  VORTAC 
062'  radial  clockwise  to  the  SPO  VOR  072 
radial,  excluding  the  airspace  north  of 
latitude  38°00'00"  N. 

10.  Area  J.  That  airspace  extending  up- 
ward from  5,000  feet  MSL  to  and  including 
8.000  feet  MSL  bounded  on  the  northeast  by 
a  5-mile  radius  arc  of  the  SPO  VOR  on  th« 
•southeast  by  the  SPO  VOR  217°  radial  oa 
the  southwest  by  the  Point  Reyes  VORTAC 
161°  radial,  and  on  the  northwest  bv  the  SFO 
VOR  247^  radial. 

11.  Area  K.  That  airspace  extending  up. 
ward  from  1,500  feet  MSL  to  and  includiUK 
8.000  feet  MSL  bounded  on  the  west  by  a 
7-mile  radius  arc  of  the  SFO  VOR  and  on  the 
east  by  the  PaciHc  coast  shoreline. 

(Sees.  307(a),  lliO,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a),  1510,  Executive  Order 
10854,  24  PR.  9565:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 10.  1972. 

Charles  H.  Newpoi, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.72-17641  Filed  10-16-72;8  47  ami 


(Airspace  Docket  No.  72-RM   16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  August  30,  1972,  a  notice  of  pro- 
posed rule  making  was  pubUshed  in  the 
Federal  Register  (37  F.R.  17563)  stat- 
mg  that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Pierre,  S.  Dak.,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  davs 
in  which  to  submit  written  romments. 
suggestions  or  objections.  No  objections 
have  been  received  to  this  proposal 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rule  making  on  Au- 
gust 30,  1972.  it  was  noted  that  the  de- 
scription of  the  Pierre,  S.  Dak.,  transition 
area,  as  it  appears  in  S  71.181  of  37  F  R. 
2056,  has  been  amended  by  FR  Doc 
72-2403  (F.R.  3509)  and  F.R.  Doc  72- 
3541  (F.R.  37  5012).  Accordingly  action 
IS  taken  herein  to  change  the  Federal 
Register  redesignation  so  that  it  reads 
correctly. 

Since  Uiis  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.171  (37  FR.  2056)  the  description 
of  the  Pierre,  S.  Dak.,  control  zone  is 
amended  to  read : 
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Pierre,  S.  Dak. 
Within  a  5-mlle  radius  of  the  Pierre  Mu- 
nicipal Airport  (latitude  44''22'50"  N.,  longi- 
tude 10O°17'16"  W.);  and  within  1  mUe 
each  side  of  the  Pierre  ILS  localizer  north- 
west course  extending  from  the  5-mlle  radius 
zone  to  6  miles  northwest  of  the  airport. 

In  §  71.181  (F.R.  37  2143)  the  descrip- 
tion of  the  Pierre.  S.  Dak.,  transition 
area  as  amended  by  P.R.  Doc.  72-2403 
(F.R.  37-3509)  and  F.R.  Doc.  72-3541 
(P.R.  37  5012)    is  further  amended  to 

read: 

Pierre,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 '.i -mile 
radius  of  the  Pierre  Municipal  Airport  (lati- 
tude 44°22'50"  N.,  longitude  lOClT'lS" 
W);  within  5  miles  each  side  of  the  Pierre 
VORTAC  087'  radial  extending  from  the  S'/j- 
xnlle  radius  area  to  7  miles  east  of  the 
VORTAC;  within  5  miles  each  side  of  the 
Pierre  VORTAC  265"  radial  extending  from 
the  8>/2-mlle  radius  area  to  18'/2  miles  west 
Of  the  VORTAC;  within  5  miles  each  side  of 
the  Pierre  ILS  localizer  northwest  course  ex- 
tending from  the  8 14 -mile  radius  area  to 
17  Vi  miles  northwest  of  the  airport;  within 
3>/2  miles  each  side  of  the  Pierre  ILS  localizer 
southeast  course  extending  from  the  8y2- 
mlle  radius  area  to  18  miles  southeast  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
35-mlle  radius  of  the  Pierre  VORTAC. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  December 
7,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a) ;  sec.  6(c) ,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Aurora,  Colo.,  October  5. 
1972. 

I.  H.  Hoover, 
Acting  Director. 
Rocky  Mountain  Region. 
lFRDoc.72-17642  Filed  10-16-72;8:47  am) 


RULES  AND  REGULATIONS 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 
Issued  in  Aurora,  Colo.,  on  October  5, 

1972. 

I.  H.  Hoover, 
Acting  Director. 
Rocky  Mountain  Region. 

In  §  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  added : 

Fort  Carson,  Colo. 

Within  a  5-mlle  radius  of  Butts  Army  Air- 
field (latitude  38°40'46"  N..  longitude  104°- 
45'41"  W.)  excluding  the  portion  within  the 
Colorado  Springs,  Colo,  control  zone.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by 
a  notice  to  airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

|FR   Doc.72-17643   Filed    10-16-72:8:47   am] 


[Airspace  Docket  No.  72-RM-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWA^,  AREA  LOW  ROUTES, 
CONTROttEt)  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

On  August  30,  1972  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  P.R.  17564)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  control  zone 
at  Butts  Army  Airfield,  Fort  Carson, 
Colo. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  sub- 
ject to  the  following  change: 

Add  to  the  description  of  the  Fort  Car- 
son, Colo,  control  zone:  "excluding  the 
portion  within  the  Colorado  Springs, 
Colo,  control  zone." 

Effective  date.  This  amendment  shall 
be  effective  0901  Ojn.t.,  December  7, 
1972. 


SUBCHAPTER   F — AIR  TRAFFIC   AND  GENERAL 

OPERATING   RULES 

I  Reg.  Docket  No.  12298;   Amdt.  96-225) 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purposie:  of  ^  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 
As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662) , 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  November  9, 
1972,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.51  Green  Federal  airway  11 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 
Shemya,  Alaska,  LF/RBN;  Amchltka,  Alaska, 

LF  RBN;  6,000. 
Amchltka,   Alaska,  LF/RBN;    AdUk,  Alaska, 

LF/RBN;     •8,000.    •7,900— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

YellowtaU  INT,  S.C.,  Carolina  Beach,  S.C. 
RBN  (via  Control  1151);  •2,500.  •1.20O— 
MOCA. 


Quitman,    Tex.,    VOR;    Tulsa,    Okla.,    VOR; 
•9,000.   '3,000— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Ashley,  S.C,  RBN;  Smelt  INT,  S.C.  (via  Con- 
trol 1152);  2,500;  MAA  45,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Blmlnl,  Bahamas,  RBN;  Carolina  Beach,  N.C., 

RBN  (via  Control  1150);  2,500. 
Nassau  Bahamas,  RBN;  Carolina  Beach,  N.C., 

RBN  (via  Control  1151);  2,500. 
College  Station,  Tex.,  VOR;  Tracy  INT,  Tex.; 

•2,700.  •2,100— MOCA. 
College  Station,  Tex.,  VOR;  Int.  CLL  VOR  293 

and  ACT,  VOR  187;   •3,900.  •2,100— MOCA. 

Section  95.5000  High  Altitude  RNAV 
Routes: 

From/to:  total  distance;  changeover  point, 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J802R  Is  amended  to  read  in  part: 
Furnace,  Pa.,  W/P.  Shlloh,  Ohio,  W/P;  204.3; 
102.3,  Furnace;  40°48'29"  N.,  80n6'16"  W.; 
284V104''    to    COP,    276V096''    to    Shlloh; 
18.000;   45,000. 
J812R  Is  amended  to  read  In  part: 
Borden,    Ind.,    W/P.    Foresman,    Ind.,    W/P; 
144.3;  52.3,  Borden,  39°25'65"  N.,  86''26'50" 
W.;  335V165'  to  COP;  339V159'  to  Fores- 
man;  18,000;  45,000. 

J819R  is  amended  to  read  In  part: 
Merrimack.   Mass..  W/P;    Spad,   N.Y..   W/P; 
147.1;     100.0,     Merrimack.    42°57'67"     N., 
73'38'12"  W.;  294V114'  to  COP,  288°/108' 
to  Spad;  18,000;  45,000. 

J844R  Is  amended  to  read  in  part: 
Borden.    Ind..   W/P.    Foresman,    Ind.,    W/P; 
144.3;  52.3,  Borden.  39°25'55'  N.,  86''26'60" 
W.;  335*/155*  to  COP.  339/159°  to  Fores- 
man; 18,000;  45,000. 

J8S3R  is  amended  to  read  in  part : 
Galax,   Va.,   W/P,   Lanier,   Oa.,   W/P;    194.1; 
50.0,   Galax,    35'58'34"    N..   81°33'17"    W.; 
231V051''    to   COP,    229°/049''    to   Lanier; 
18,000;  45,000. 
J864R  is  amended  to  read  in  part: 
Tippecanoe,     Ind.,    W/P,     Rosewood.     Ohio, 
VORTAC:  101.3;  50.7.  Tippecanoe.  40°41'58" 
N..  85°00'29"  W.;  117V297''  to  COP.  121V 
301°  to  Rosewood:  18.000;  45,000. 
J880  Is  amended  to  read  In  part: 
Henderson,    W.    Va.,    W/P,    Rlttman,    Ohio, 
W/P:   135.2;  67.6,  Henderson.  39°52'34"  N., 
8r53'01"    W.;    009V189°    to    COP,    010°/ 
190    to  Rlttman;  18,000;  45,000. 
J890R  is  amended  to  read  in  part: 
Mayhue.  Ind.,  W/P,  Prairie,  111.,  W/P;  201.1; 
116.1,  Mayhue,  39°24'03"  N.,  88°07'14"  W.; 
253V073°    to   COP,   248°/068°    to   Prairie; 
18,000:  45.000. 
J897R  Is  amended  to  read  in  part: 
Furnace,  Pa.",  W/P,  Shlloh,  Ohio,  W/P;  204.3; 
102.3,  Fvu-nace,  40°48'29"  N.,  80°16'16"  W.; 
284V104"    to   COP,    276V096''    to   Shlloh; 
18,000;  45,000. 

J907R  is  amended  to  read  in  part: 
Humble.  Tex.,  W/P,  Austin,  Tex.,  W/P;  124.4; 
62.2.  Humble,  30°07'55"  N..  96°31'22"  W., 
272V092°    to   COP.    270°/090°    to   Austin; 
18,000;  45,000. 
Austin.    Tex..    W/P,    Junction,    Tex.,    W/P; 
111.1;  55.5,  Austin,  30°27'10"  N.,  98''45'26" 
W.;  271°/091°  to  COP.  268°/088°  to  Junc- 
tion; 18,000;  45,000. 
J934R  is  amended  to  read  In  part : 
Greater    Southwest,    Tex.,    VORTAC,    155.2; 
Texarkana,  Ark.,  W/P;  77.6.  Greater  South- 
west,  33''10'29"    N.,    95°33'44"    W.;    066°/ 
245°    to    COP,    068*/248°    to    Texarkana; 
18.000:  45,000. 
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J952R  Is  amended  to  read  In  part : 
Coyle,     N.J.,     VORTAC,     GordonsvUle,     Va., 
W/P;    205.1;    102.5,    Coyle,    38'56'01"    N.. 
76°18'39"    W.;    249 •/069*    to    COr     244V 
064°  to  Gordonsvllle;  18,000;  45,0(, 
J954R  Is  amended  to  read  In  pai . 
Martlnsburg,    W.    Va.,    W/P,    Balsam,    OUio, 
W/P;   162.6:   120.6,  Martlnsburg.  40'12'44" 
N.,  80'13'36"  W.;  302°/122°  to  COP.  294°/ 
114°  to  Balsam:  18,000:  45.000. 

40°12'44"  N.,  80°13'35"  W.;   302°/122° 
to  COP,  294/114°   to  Balsam;    18,000; 
45,000. 
B.alsam,  Ohio,  W/P,  Burt,  Ohio,  W/P;   105.3; 
315°/135°  to  Burt;  18.000;  45,000. 
J972R  Is  amended  to  read  In  part : 
Waco,  Tex.,  W/P,   Austin,   Tex.,  W/P:    84.7; 
42.3,    Waco,    30°58'51"    N.,    97°29'12"    W., 
186°/006°    to   COP,    186V006°    to    Austin; 
18.000;    45,000. 
J989R  Is  amended  to  read  In  part: 
Hamlet,    NY.,    W/P,    Wlxom,    Mich.,    W/P; 
198.6;  43.9,  Hamlet,  42°24'45"  N.,  80°04'53" 
W.,  285°/105°  to  COP,  277°/097°  to  Wlxom; 
18,000;  45,000. 

Section  95.6112  VOR  Federal  airway 
ii2  is  amended  to  read  in  part: 

From,  to,  and  MEA 

Lamar    INT,    Oreg.;     'Rodna    INT,    Wash.; 

••5,000.  •6,000— MRA.  ••4,400— MOCA. 
Rodna   INT,   Wash.;    Spokane,   Wash.,   VOR; 

5,000. 

Section  95.6131  VOR  Federal  airway 
131  Is  amended  to  read  in  part: 

McAlester,  Okla.,  VOR;  •Hoffman  INT,  Okla.; 

••2,700.  •4,700 — MRA.  ••2,300 — MOCA. 
Hoffman  INT,  Okla.;  Okmulgee,  Okla.,  VOR; 

•2,700.  •2,300— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Albany,    Ga.,    VOR;     •Shellman    INT,    Ga.; 
••2,000.  •2,800— MRA.  ••  1 .700— MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part: 

San  Antonio,  Tex..  VOR;  Winters  INT,  Tex.; 

•3,300.  'S.IOO — MOCA. 
Winters  INT.  Tex.;  •Wlrtz  INT,  Tex.;  ••4,000. 

•3,300— MRA.  •  •3,000— MOCA. 
San    Antonio,    Tex..    VOR.    via    W    alter.; 

•Guadalupe     INT,     Tex.,     via     W     alter.; 

••3,000.  •4,300— MRA.   ••2,500— MOCA. 
Guadalupe  INT,   Tex.,  via  W  alter.;   Llano, 

Tex.,  VOR,  via  W  alter.;    ^4,000.   •3,200 — 

MOCA. 

Section  95.6187  VOR  Federal  airway 
187  is  amended  to  read  in  part: 

Missoula,  Mont.,  VOR;   Rivulet  INT,  Mont.: 

10,000. 
Rivulet    INT.    Mont.;    Oroflno   INT,    Idaho- 

•13,000.  •9,400— MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  amended  to  read  in  part: 


RULES  AND  REGULATIONS 

Section  95.6497  VOR  Federal  airway 
497  is  amended  to  read  in  part: 

Klmberly.    Oreg..    VOR;    The   DaUes,    Ore*., 
VOR;  7300.  ^ 

Section  95.6500  VOR  Federal  airway 
500  is  amended  to  read  in  part: 

Gateway  INT,  Oreg.;  mmberly,  Oreg.,  VOB: 

•8,600.  ^7,900— MOCA. 
Klmberly,  Oreg.,  VOR;    •Harper  INT,  Oreg.: 

11,000.  •ll,70O— MRA. 

Section   95.7003  Jet  Route  No.  3   is 
amended  by  adding: 

From,  to,  MEA,  and  MAA 

Klmberly,  Oreg.,  VORTAC;   Spokane,  Wash.. 
VORTAC;  18,000;  45,000. 


Section    95.7003   Jet   Route   No.   3   is 
amended  to  delete : 

John  Day.  Oreg.,  VORTAC;  Spokane,  Wash  . 
VORTAC;  18.000:  45.000. 

Section  95.7015  Jet  Route  No.  15  is 
amended  by  adding: 


Austin,  Tex.,  VOR;  Elgin  INT,  Tex.;   •2.500 

•2,000— MOCA. 
Elgin  INT,  Tex.;  Navasota,  Tex.,  VOR;  •2  600 

•1,800 — MOCA. 

Section  95.6453  VOR  Federal  airway 
453  is  amended  to  read  in  part: 

DUllngham,    Alaska.    VOR;    Eek    DME    Fix, 

Alaska;  6,500. 
Eek  DME  Fix.  Alaska;  Bethel,  Alaska,  VOR- 

•4,000.  •I, 500— MOCA. 
King  Salmon,   Alaska,   VOR;    via  S   alter.; 

Dillingham,    Alaska,    VOR;    via    S    alter- 

•2,000. 

•MEA  6,500  feet  westbound  when  DUllng- 
ham FSS  shutdown. 


Klmberly,  Oreg.,  VORTAC;   Portland.  Oreg 
VORTAC;  18,000;  45,000. 

Section  95.7015  Jet  Route  No.  IS  is 
amended  to  delete: 

John  Day,  Oreg.,  VORTAC;   Portland,  Oreg 
VORTAC;  18,000;  45,000. 

Section  95.7021   Jet  Route  No.  21   is 
amended  by  adding: 

Austin,  Tex.,  VORTAC;  Waco,  Tex..  VORTAC 

18,000;  45,000. 
Waco.    Tex..    VORTAC;    Greater  Southwest. 

Tex.,  VORTAC;  18.000;  45,000. 

Section  95.7021   Jet  Route  No.  21   is 
amended  to  delete: 

Austin,  Tex..  VORTAC:    Greater  Southwest. 
Tex..  VORTAC;  18,000;  45,000. 

Section  95.7025  Jet  Route  No.  25  Is 
amended  by  adding: 

Austin,  Tex.,  VORTAC;  Waco,  Tex..  VORTAC- 

18,000;  45,000. 
Waco.    Tex..    VORTAC;    Greater   Southwest. 

Tex.,  VORTAC;  18.000;  45.000. 

Section  95.7025  Jet  Route  No.  25  is 
amended  to  delete: 

Austin.  Tex..  VORTAC;   Greater  Southwest. 
Tex.,  VORTAC;  1«,000  45,000. 

Section  95.7102  Jet  Route  No.  102  is 
amended  by  adding: 

Phoenix,    Ariz..    VORTAC;     Zunl,    N     Mex 

VORTAC;  18,000  46,000. 
Zunl,    N.    Mex.,    VORTAC;    Alamosa.    Colo.. 

VORTAC;  »  18.000  45.000. 

Section  95.7102  Jet  Route  No.  102  Is 
amended  to  delete: 

Phoenix.   Ariz..   VORTAC;    Gallup,   H.   Mex., 

VORTAC;  18,000  46,000. 
GaUup,  N.  Mex.,  VORTAC;    Alamosa,  OoJo, 

VORTAC;  18,000  46,000. 

Section  95.7123  Jet  Route  No.  123  la 
amended  to  read  in  part: 

Kotzebue.    Alaska.    VORTAC;     BrowervlUe. 
Alaska.  LF/RBN;  i  18,000  46,000. 


» MEA  Is  established  with  a  gap  In  naviga- 
tion signal  coverage. 

>  MEA  is  established  with  a  gap  In  navlca- 
tlon  signal  coverage. 
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Section  95.7157  Jet  Route  No.  157  is 
deleted. 

Section  95.7161  Jet  Route  No.  161  is 
amended  to  read: 

Zunl,    N.    Mex..    VORTAC;    Fannlngton,    N. 
Mex..  VORTAC;   18,000  45.000. 

Section  95.7163  Jet  Route  No.  163  is 
deleted. 

Section  95.7507  Jet  Route  No.  507  is 
amended  to  read  in  part : 

BrowervlUe,      Alaska,      LF/RBN:       Ollktok 
Alaska,   LF/RBN;    18,000;    46.000. 

Section  95.7511  Jet  Route  No.  511  is 
amended  to  read  in  part: 

DUllngham,    Alaska,    VORTAC;     Anchorage 
Alaska,  VORTAC;    18,000;   45,000. 

Section  95.7515  Jet  Route  No.  515  is 
amended  to  read  in  part: 

Settles,    Alaska.    VOR:    BrowervlUe,    Alaska 
LP/RBM;   18,000;  45,000. 

2.  By  amending  Subpart  D  as  follows- 
Section  95.8005  Jet  Routes  changeover 
points : 

Airway  segment,  from,  to,  and  changeover 
points,  distance  from 

J-102  Is  amended  to  delete - 
GaUup,  N.  Mex.,  VORTAC;    Alamosa,   Colo 
VORTAC:  99:  Gallup. 
J-51S  Is  amended  to  read  in  part  ■ 
Bettles,    Alaska,    VOR;    BrowervlUe,    Alaska 
LF/RBN;  150;  Bettles. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

From,  to,  and  MEA 

Lewis,  Ind.,  VOR;  Terre  Haute,  Ind  VOR- 
•2,400.  •1,900— MOCA. 

Miami,  Pla..  VOR;  •Westland  IN,  Fla  - 
••2,000.  •2.600— MRA.  •3300— MCA,  West- 
land  INT,  Northwestbound.  ••1300— 
MOCA. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Bradford,  111.,  VOR;   Piano  INT,  111  •    ^2  600 

•2,100 — MOCA. 
Piano  INT,  111.;  NapervUle,  111.,  VOR-   *2  700 

•2.100— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part: 

San  Antonio,  Tex..  VOR;   via  E  alter  ;   Elrov 

INT,  Tex.,  via  E  alter.;  3,000. 
Elroy  INT,  Tex.,  via  E  alter.;  Bergstrom  INT 

Tex.,  via  E  alter.;  •3,000.  •2.300— MOCA 
Bergstrom   INT,   Tex.,   via  E   alter.;    Austin, 

Tex.,   VOR,   vta   E  alter.;    ^3,000.    •I  900— 

MOCA. 
Walburg  INT.  Tex.;  Belton  INT,  Tex.-  •2  600 

•2,200 — MOCA. 
Belton  INT.  Tex.;  Pendleton  INT,  Tex.;  '2  400 

•2,200— MOCA. 
Pendleton    INT.    Tex.;     Waco.    Tex      VOR- 

•2,400.  ^2,000— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
Is  amended  to  read  in  part: 

Hurricane  INT,  Utah,  via  E  alter.;  Cedar  City 
Utah,  VOR,  vU  E  alter..  12.000. 

Section  95.6023  VOR  Federal  airway  23 
Is  amended  to  read  in  part: 

Tuba  INT.  CaUf.;  CJrldley  INT.  Calif.;  •4,000 
•3300— MOCA. 

SecUon  95.6066  VOR  Federal  airway  66 
Is  amended  to  read  in  part: 

Athens,  Ga..  VOR.  via  S  alter.;   Vesta  INT 
0»..  via  S  alter.;  •  3.000.  •  2300— MOCA. 
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Vesta  INT,  Ga.,  via  S  alter.;  Greenwood,  S.C 

VOR,  via  S  alter.;  •4,000.  •2,100— MOCA. 
Greenwood.   S.C,  VOR,   via  S  alter.;    Plne- 

hurst.    N.C.,    VOR,    via    S    alter.;     •4,000. 

•2.100 — MOCA. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part: 

Centralla,    111..    VOR;     Hookdale    INT.    111.; 

•2,400.  •2.100 — MOCA. 
Hookdale    INT.    Dl.;     Vandalla,    111..    VOR; 

•2,400.  '1,900— MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  by  adding: 
Austin,  Tex.,  VOR,  via  N  alter.;   Elgin  INT, 

Tex  via  N  alter;  •2.500.  •2.00O— MOCA. 
Elgin  INT,  Tex.,  via  N  alter.;  Industry,  Tex., 

VOR.  via  N  alter;    •2.500.    •1,800— MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part:  ._,.  _^ 
Llano,  Tex.,  VOR,  via  S  alter.;   »Wlrtz  INT, 

Tex.,   via   S   alter.;    ••3.300.    •3.300— MRA. 

•  •  1 .900 — MOCA. 
Wirtz  INT.  Tex.,  via  S   alter;    Capitol   INT, 

Tex  via  S  alter.;  '3.000.  •1.900— MOCA. 
Capitol  INT.  Tex.,  via  S  alter.;   Austin.  Tex.. 

VOR,  via  S  alter.;  3,000. 
Austin,     Tex..     VOR:      •Butler     INT.     Tex.; 

••2  400.  •3,000— MRA.  ••2.000— MOCA. 
Butler  INT.  Tex.;  Industry,  Tex.,  VOR;  •2.500. 

•1,800 — MOCA. 

Section  95.6102  VOR  Federal  airway 
102  is  amended  to  read  in  part: 

Chip  River  INT.  Alaska;  Browerville,  Alaska. 
LF/BBN;     ^2.000.    •1.900— MOCA. 

(Sees.  307.  1110.  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  1510) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 5, 1972. 

C.  R.  Melugin.  Jr., 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.72-17549  Filed  10-16-72;8:45  ami 


Title  16- LJ^MERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-2284] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Cumberland  Packing  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly ;  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-64 
Nutritive;  §  13.280  Unique  nature  or  ad- 
vantages. Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1710 
Qualities  or  properties:  S  13.1770  Unique 
nature  or  advantages. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
16  U.S.C.  45)  (Cease  and  desist  order.  Cum- 
berland Packing  Corp.  et  al..  New  York.  N.T, 
Docket  No.  C-2284.  Sept.  13. 1972] 


RULES  AND  REGULATIONS 

In  the  Matter  of  Cumberland  Packing 
Corp.,  a  Corporation,  and  Benjamin 
Eisenstadt,  Marvin  E.  Eisenstadt, 
Betty  Eisenstadt,  and  Ira  Eisenstadt. 
Individually  and  as  Officers  of  said 
Corporation:  and  Stief  el/ Raymond 
Advertising,  Inc.,  a  Corporation 

Consent  order  requiring  a  Brooklyn. 
N.Y..  manufacturer  and  seller  of  a  sugar 
product  and  its  New  York  City  adver- 
tising agency,  among  other  things  to 
cease  representing  that  their  product  is 
organically  grown:  Representing  that 
their  product  has  not  been  processed; 
and  misrepresenting  the  nutritional 
value  of  their  product. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  Cum- 
berland Packing  Corp.,  a  corporation, 
and  its  officers,  and  Benjamin  Eisenstadt, 
Marvin  E.  Eisenstadt,  Betty  Eisenstadt 
and  Ira  Eisenstadt.  individually  and  as 
officers  of  said  corporation,  and  Stiefel/ 
Raymond  Advertising,  Inc.,  a  corpora- 
tion, and  its  officers,  and  respondents' 
successors,  assigns,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  any  sugar  sold  for  consumer 
use  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of,  an  advertisement  by 
means  of  the  U.S.  malls  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  represents,  directly  or  by  implica- 
tion, that; 

(a)  Any  such  product  has  been  grown 
without  the  use  of  chemical  fertilizers 
or  pesticides;  or  specifically  that  any 
such  product  is  "organic,"  in  that  it  has 
been  organically  grown. 

(b)  Any  such  product  has  not  been 
processed. 

(c)  Any  such  product  supplies  any 
amount  of  a  vitamin  or  mineral  unless 
the  amoimt  is  above  five  (5)  percent  of 
the  recommended  daily  dietary  allow- 
ance or  ten  (10)  percent  of  the  minimum 
daily  requirement  and  is  clearly  and 
conspicuously  stated  in  terms  of  per- 
centage of  whichever  standard  is  used. 

(d)  Any  such  product  Is  in  any  way 
more  nutritious  than  any  other  product 
which  is  substantially  Identical  in 
composition. 

(e)  Any  such  product  differs  from  or  is 
superior  to  any  other  such  product  be- 
cause no  chemicals  or  preservatives  have 
been  added. 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  misrepresents,  in  any  manner,  the 
nutritional  value  of  any  such  product. 

3.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
any  means,  for  the  purpose  of  inducing, 
or  which  is  likely  to  Induce,  directly  or 


indirectly,  the  purchase  of  any  such 
product,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act  which  contains  any  of  the  rep- 
resentations prohibited  in  subparagraph 
1,  above,  or  the  misrepresentation  pro- 
hibited in  subparagraph  2,  above. 

II.  It  is  further  ordered.  That  re- 
spondent Cumberland  Packing  Corp.,  a 
corporation,  and  its  officers,  and  Ben- 
jamin Eisenstadt,  Marvin  E.  Eisenstadt, 
Betty  Eisenstadt  and  Ira  Eisenstadt,  in- 
dividually and  as  officers  of  said  corpo- 
ration, and  their  successors,  assigns, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  advertising,  labeling, 
offering  for  sale,  sale,  or  distribution  of 
any  sugar  sold  for  consumer  use  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  making,  di- 
rectly or  by  implication,  any  statement 
or  representation  that: 

1.  Any  such  product  has  been  grown 
without  the  use  of  chemical  fertilizers  or 
pesticides;  or  specifically  that  any  such 
product  is  "organic,"  in  that  it  has  been 
organically  grown. 

2.  Any  such  product  has  not  been 
processed. 

3.  Any  such  product  supplies  any 
amoimt  of  a  vitamin  or  mineral  unless 
the  amount  is  above  five  (5)  percent  of 
the  recommended  daily  dietary  allow- 
ance or  ten  (10)  percent  of  the  mini- 
mum daily  requirement  and  is  clearly 
and  conspicuously  stated  In  terms  of  per- 
centage of  whichever  standard  is  used. 

4.  Any  such  product  is  in  any  way 
more  nutritious  than  any  other  prod- 
uct which  is  substantially  identical  in 
composition. 

5.  Any  such  product  differs  from  or 
is  superior  to  any  other  such  product 
because  no  chemicals  or  preservatives 
have  been  added. 

It  is  further  ordered.  That  repondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
disscdution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
porations which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice of  the  order  upon  it,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  of 
its  compliance  with  the  order  to  cease 
and  desist. 

Issued:  September  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

(FR  Doc.72-17668  FUed  10-16-72;8:50  am] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Fairfax  Family  Fund,  Inc.,  and 
Spiegel,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.10    Advertising  falsely  or 
misleadingly:    §  13.73.    Formal    regula- 
tory and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155    Prices: 
13.155-95    Terms  and  conditions:  13.155- 
95(a)     Truth  in  Lending  Act.  Subpart — 
Furnishing  means  and  instrumentalities 
of     misrepresentation     or     deception: 
§  13.1055     Furnishing    jneans    and    in- 
strumentalities of  misrepresentation  or 
deception.        Subpart — Misrepresenting 
oneself    and     goods — C5oods:     §  13.1623 
Formal  regulatory  and  statutory  require- 
ments:   13.1623-95    Truth    in   Lending 
Act;  — ^Prices:  §  13.1823     Terms  and  con- 
ditions:   13.1823-20    Truth  In   Lending 
Act;  — Services:    §  13.1843     Terms  and 
conditions.     Subpart — Neglecting,     un- 
fairly or  receptively,  to  make  material 
disclosure:  §  13.1852    Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  In  Lending  Act;  §  13.1855    Iden- 
tity;  §  13.1905     Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act.  Sub- 
part— Offering  unfair,  improper,  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.1925     Coupon,     certificate,     check, 
credit  voucher,  etc:,  deductions  in  price. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat.  146.  147;  16  U.S.C.  46.  1601-1605)  (Cease 
and  desist  order.  Fairfax  FamUy  Fund.  Inc., 
et  al.,  LouisvUle.  Ky..  Docket  No.  C-2285. 
Sept.  13.  1972] 

In  the  Matter  of  Fairfax  Family  Fund, 
Inc.,  a  Corporation,  and  Spiegel, 
Inc.,  a  Corporation 

Consent  order  requiring  a  Chicago.  Dl.. 
and  Louisville.  Ky.,  mail-order  loan  or- 
ganization to  cease,  among  other  things, 
using  any  facsimile  of  a  negotiable  check 
or  cash  voucher  as  a  loan  application; 
failing  to  label  all  loan  applications  as 
"loan  application";  representing  that 
only  the  customer's  signature  is  required 
to  consummate  loans;  misrepresenting 
the  benefits  to  be  derived  from  procure- 
ment of  a  loan  through  respondents; 
and  failing  to  disclose  to  customers  in- 
formation required  by  Regulation  Z  of 
the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents.  Spie- 
gel, Inc.  and  Fairfax  Family  Fund,  Inc., 
corporations,  their  successors  and  as- 
signs, and  their  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  so- 
licitation, or  consummation  of  loans  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Use  of  a  form  of  loan  application 
which  is  a  facsimile  of  a  check  and 
which  represents,  directly  or  by  impli- 
cation, that  It  is  a  negotiable  check  or  a 
1 


RULES  AND  REGULATIONS 

cash  voucjier  or  other  similar  negotiable 
instrument. 

2.  Failure  to  clearly,  conspicuously, 
and  prominently  label  all  loan  applica- 
tions as  "loan  applicaticm." 

3.  Failure  to  affirmatively  disclose  In 
writing  on  each  loan  application  form 
that  the  loan  will  be  subject  to  credit  ap- 
proval by  respondents,  unless  such  is  not 
true;  and  making  a  representation,  di- 
rectly or  by  implication,  that  only  the 
consumer's  signature  is  needed  to  con- 
summate the  loan,  unless  such  is  true. 

4.  Failure  to  inform  the  applicant  for 
a  loan  that  the  loan  will  not  be  author- 
ized prior  to  credit  approval,  unless  such 
is  true. 

5.  Making  a  representation,  directly  or 
by  implication,  in  any  comparison  or 
example,  that  the  consumer  can  reduce 
his  present  monthly  payments  substan- 
tially by  taking  advantage  of  respond- 
ents' loan  offer  or  that  his  loan  cost 
without  inclusion  of  the  finance  charge 
is  comparable  to  his  present  indebted- 
ness which  includes  finance  charges,  im- 
less  such  comparison  or  example  is,  in 
fact,  true. 

6.  Failure  to  inform  the  consumer  of 
the  actual  cash  amount  he  will  receive 
after  the  deduction  for  the  cost  of  credit 
life  insurance  if  the  credit  life  insurance 
is  procured  through  respondents. 

7.  Misrepresenting  in  any  manner  the 
benefits  to  be  derived,  through  debt  con- 
solidation or  otherwise,  from  the  pro- 
curement of  a  loan  from  respondents. 

8.  Making  a  representation  to  the  con- 
sumer that  he  has  a  choice  of  credit  life 
insurers,  unless  the  consumer,  in  fact, 
has  such  a  choice. 

9.  Failure  to  provide  a  clear  and  con- 
spieuous  place  for  the  consumer  to  in- 
dicate his  desire  to  use  the  insurer  of 
his  own  choice  when  that  option  is  pro- 
vided by  respondents. 

It  is  further  ordered.  That  respondents 
Spiegel,  Inc.,  and  Fairfax  Family  Fund, 
Inc.,  corporations,  their  successors  and 
assigns,  and  their  officers,  agents,  repre- 
sentatives, and  em.ployees.  directly  or 
through  any  corporate  or  other  device.  In 
connection  with  any  extension  of  con- 
sumer credit  or  In  connection  with  any 
advertisement  to  aid.  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulations Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  PaUure  to  disclose  the  "amount  fi- 
nanced," using  that  term,  as  required  by 
§  226.8(d)  (1)  of  Regulation  Z. 

2.  Failure  to  disclose  the  annual  per- 
centage rate  clearly,  conspicuously,  and 
In  meaningful  sequence,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

3.  Failure  to  disclose  the  "total  of  pay- 
ments," using  that  term,  as  required  by 
5  226.8(b)  (3)  of  Regulation  Z. 

4.  Stating  in  any  advertisement  the 
amount  of  any  Installment  payment  or 
the  number  of  installments  or  the  period 
of  repayment,  unless  all  of  the  following 
items  are  stated  In  the  manner  and  form 
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prescribed  by  {  226.10(d)  (2)  of  Regula- 
tion Z: 

(I)  The  amount  of  the  loan; 
(ID  The  number,   amount,   and   due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  If  the  credit  Is 
extended ; 

(iii )  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(iv)  The  sum  of  payments. 
5.  Failure  to  set  forth  in  multipage 
advertising,  when  setting  forth  one  or 
more  of  the  following  credit  terms  other 
than  in  a  schedule  of  credit  terms  con- 
tained in  the  multipage  advertisement, 
all  of  the  credit  terms  as  required  by 
5  226.10(d)  of  Regulation  Z;  or  in  the 
alternative,  referring  to  such  schedule 
by  stating  in  immediate  conjunction  with 
the  specific  credit  term.  In  print  of  at 
least  equal  prominence  to  such  term,  "for 
full  disclosure  of  credit  terms,  see  page 

"  wherever  any  of  the  following 

appears: 

<i )  The  amount  of  the  loan ; 
(ii)    The  number,   amount,   and   due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

(iii)  The  amount  of  the  finance  charge 
expressed  as  an  aimual  percentage  rate* 
and 

(Iv)  The  sum  of  the  payments. 
However,  the  disclosure  of   d)   or   (Iii) 
above,  either  separately  or  together,  does 
not  require  any  of  the  disclosures  set 
fo'th  in  5  226.10(d)(2)  of  Regulation  Z. 

6.  Failure  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  55  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form,  and  amount  re- 
quired by  5§  226.6.  226.7.  226.8,  226.9  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
shall  deliver  a  copy  of  this  order  to  aU 
of  their  personnel  engaged  in  the  con-  ' 
summation  of  any  extension  of  consumer 
credit  or  engaged  in  any  aspect  of  the 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
porations which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  13.  1972  . 

By  the  Commission. 


[SEAL]  Charles  A.  Tobin. 

Secretary. 
(FB  Doc.72-17670  Piled  10-16-72;8:50  amj 
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[Docket  No.  C-22891 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Georgia  Fabric  Corp.  and 
Elliott  I.  Reich 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification 
Act;  5  13.155  Prices:  13.155-80  Retail  as 
cost,  wholesale,  discounted,  etc.;  13.155- 
85  Sales  below  cost.  Subpai't — Conceal- 
ing, obliterating  or  removing  law  re- 
quired and  informative  marking: 
§  13.523  Textile  fiber  products  tags  or 
identification.  Subject — Furnishing  false 
guaranties:  S  13.1053  Furnishing  False 
Guaranties:  13.1053-80  Textile  Fiber 
Products  Identification  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185 
Composition:  13.1185-80  Textile  Fiber 
Products  Identification  Act;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-80  Textile  Fiber  Prod- 
ucts Identification  Act;  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — Mis- 
representing oneself  and  goods — Prices: 
§  13.1820  Retail  as  cost,  etc..  or  dis- 
counted: §  13.1822  Sales  helow  cost.  Sub- 
part—Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Products 
Identification  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
Stat.  1717,  sees.  2-5,  54  Stat.  1128-1130.  15 
US.C.  45.  70,  68)  [Cease  and  desist  order, 
Georgia  Fabric  Corp.,  et  al.,  Atlanta.  Ga., 
Docket  No.  C-2289,  Sept.  21,  1972[ 

In  the  Matter  of  Georgia  Fabric  Corp.,  a 
Corporation,  and  Elliott  I.  Reich,  In- 
dividually and  as  an  Officer  of 
Georgia  Fabric  Corp. 

Consent  order  requiring  an  Atlanta, 
Ga.,  purchJiser  and  wholesaler  of  fabrics, 
among  other  things  to  cease  falsely  ad- 
vertising, deceptively  guaranteeing,  and 
misbranding  his  textUe  fiber  products; 
misbranding  the  fiber  content  of  his  wool 
products ;  and  misrepresenting  the  prices 
of  certain  products  as  being  at  "cost  or 
below"  and  discounted  from  the  "regu- 
lar" price. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Georgia  Fabric  Cotj.,  a  corporation,  its 
successors  and  assigns,  and  its  oEBcers, 
and  Elliott  I.  Reich,  individually  and  as 
an  officer  of  Cteorgia  Fabric  Corp.,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  introduc- 
tion, manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the  im- 
portation Into  the  United  States  of  any 
textile  fiber  product;  or  In  connection 
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with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation,  or  causing 
to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale,  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  ship- 
ment in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  "commerce"  and  "textile 
fiber  product"  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 

by: 

1.  Falsely  or  deceptively  stampmg, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constitu- 
ent fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
infoi-mation  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Removing  or  mutilating,  or  causing 
or  participating  in  the  remo^aJ  or  muti- 
lation of,  the  stamp,  tag,  label,  or  other 
identification  required  by  the  TextUe 
Fiber  Products  Identification  Act  to  be 
affixed  to  any  textile  fiber  product,  after 
such  textile  fiber  product  has  been 
shipped  in  commerce,  and  prior  to  the 
time  such  textile  fiber  product  is  sold  and 
delivered  to  the  ultimate  consumer  with- 
out substituting  therefor  labels  conform- 
ing to  section  4  of  said  Act  and  the  rules 
and  regulations  promulgated  thereunder 
and  in  the  manner  prescribed  by  section 
5(b)  of  the  Act. 

C.  Failing  to  maintain  and  preserve, 
as  required  by  section  6(b)  of  the  Textile 
Fiber  Products  Identification  Act,  such 
records  of  the  fiber  content  of  textile 
fiber  products  as  will  show  the  informa- 
tion set  forth  on  the  stamps,  tags,  labels, 
or  other  identification  removed  by  re- 
spondents, together  with  the  name  or 
names  of  the  person  or  persons  from 
whom  such  textile  fiber  products  were 
received,  when  substituting  stamps,  tags, 
labels,  or  other  identification  pursuant  to 
section  5(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

D.  Advertising  textile  fiber  products 
by  disclosing  or  implying  fiber  content  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist  directly  or  in- 
directly in  the  sale  or  offering  for  sale 
of  such  textile  fiber  products,  unless  the 
same  information  as  that  required  to  be 
shown  on  the  stamp,  tag,  label,  or  other 
identification  under  section  4(b)  (1)  and 
(2) ,  Textile  Fiber  Products  Identification 
Act,  is  contained  in  the  heading,  body, 
or  other  part  of  such  written  advertise- 
ment, except  that  the  percentages  of  the 
fibers  present  in  the  textile  fiber  product 
need  not  be  stated. 

It  is  further  ordered.  That  respondents 
Georgia  Fabric  Corp.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  Elliott  I.  Reich,  Individually  and  as 
an  officer  of  Georgia  Fabric  Corp.,  and 


respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  otlier 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  textile  fiber  product  Is  not  mis- 
branded  or  falsely  or  deceptively  in- 
voiced or  advertised  under  the  provisions 
of  the  Textile  Fiber  Products  Indentifl- 

It  is  further  ordered.  That  respond- 
ents Georgia  Fabric  Corp.,  a  corporation, 
its  successors  and  assigns,  and  its  of- 
ficers, and  ElUott  I.  Reich,  individually 
and  as  an  officer  of  Georgia  Fabric  Corp., 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  introduc- 
tion, or  manufacture  for  introduction, 
into  commerce,  or  the  offering  for  sale, 
sale,  transportation,  distribution,  de- 
livery for  shipment  or  shipment,  in  com- 
merce, of  wool  products,  as  "commerce" 
and  "wool  product"  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by: 

Falling  to  securely  afBx  to.  or  place  on,  each 
such  product  a  stamp,  tag.  label,  or  other 
means  of  Identification  showing  in  a  clear 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by  sec- 
tion 4(a)  (2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respondents 
Georgia  Fabric  Corp.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Elliott  I.  Reich,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  fabrics  or 
any  other  articles  of  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing  the  price  of  any  fab- 
rics or  any  other  articles  of  merchandise 
as  being  "reg.".  "regular",  "regularly", 
"usually",  "normally",  or  any  other  term 
of  like  import,  imless  the  price  quoted  is 
the  actual  bona  fide  price  at  which  the 
described  fabrics  or  any  other  articles  of 
merchandise  were  openly  and  actively 
offered  by  respondents  to  the  purchasing 
public  on  a  regular  basis  for  a  reasonably 
substantial  period  of  time  in  the  recent, 
regular  course  of  business. 

2.  Representing  any  fabrics  or  any 
other  articles  of  merchandise  as  being 
offered  for  sale  at  "Below  Our  Cost", 
"Below  Cost",  or  other  terminology  of 
like  meaning,  unless  such  fabrics  or  any 
other  articles  of  merchandise  are  being 
offered  by  respondents  at  below  actual 
purchase  invoice  cost. 

3.  Misrepresenting  in  any  manner,  the 
amount  of  savings  available  to  purchas- 
ers of  respondents'  fabrics  or  any  other 
articles  of  merchandise  or  the  amoimt  by 
which  the  price  of  fabrics  or  any  other 
articles  of  merchandise  have  been  usu- 
ally and  ciastomarily  sold  by  respondents 
in  the  recent  regular  course  of  bxisiness 
or  from  the  prices  at  which  they  have 
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been  usually  and  customarily  sold  at  re- 
tail in  the  trade  area  where  the  repre- 
sentations are  made. 

4.  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  any  pricing  claims  are  based. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  Georgia 
Fabric  Corp.,  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  wliich  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  Ills  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation,  Georgia  Fabric 
Corp.,  shall  forthwith  distribute  a  copy 
of  the  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 


Issued:  September  21, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-17669  Filed  10-16-72:8:50  am  | 


[Docket  No.  C-2286] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Steven  Lewis  et.  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.60  Earnings  and  profits: 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  13.170-70  Preventive  or 
protective;  §  13.225  Services.  Subpart— 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1615  Earnings  and  profits: 
§  13.1710  Qualities  or  properties: — Serv- 
ices §  13.1843  Terms  and  conditions. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Steven 
Lewis.  Hollywood,  Calif..  Docket  No.  C-2286 
Sept.  19,  1972  [ 

In  the  Matter  of  Steven  Lewis,  an  Indi- 
vidual Formerly  Trading  and  Doing 
Business  as  The  Steven  Lewis  Co 
and  Twenty  First  Century  Indus- 
tries. Inc.,  a  corporation  and  Steven 
Lewis,  Individually,  and  as  an  Offl- 
cer  and  Said  Corporation 

Consent  order  requiring  two  former 
Hollywood,  Calif.,  franchisors  of  distrib- 


utorships of  cologne  and   other   prod- 
ucts and  their  successor  firm,  among 
other  things  to  cease  representing  the 
past  earnings  of  distributors  or  fran- 
chisees unless  past  earnings  represent 
a  substantial  number  of  distributors  or 
franchisees;  misrepresenting  the  amount 
of  time  and  effort  respondents  will  spend 
to  obtain  accounts  for  their  distributors 
or  franchisees;  misrepresenting  the  prior 
experience  or  necessary  training  required 
by  distributors  or  franchisees  in  order  to 
operate  successfully;  and  misrepresent- 
ing the  nature,  character,  performance 
or  efficacy  of  any  product.  Respondents 
are  further  required  to  furnish  all  pro- 
spective franchisees  with  a  written  state- 
ment giving,  among  other  things,  rights 
and  obligations  of  all  parties,  complete 
financial  details  of  the  agreement,  and 
a  list  of  previous  purchasers.  Also,  fran- 
chisees must  be  allowed  5  days  in  which 
to   cancel    the   contract   for   any   rea- 
son  with   a   refund   of   all   moneys   by 
respondent. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents,  Ste- 
ven Lewis,  an  Individual  formerly  trad- 
ing and  doing  business  as  The  Steven 
Lewis  Co.,  and  Twenty  First  Century  In- 
dustries, Inc.,  a  corporation  and  its  offi- 
cers, and  Steven  Lewis,  individually  and 
as  an  officer  of  said  corporation,  their 
successors  and  assigns,  and  respondents' 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  or  through  any  dis- 
tributor or  franchisee,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  men's  cologne 
Ronson  products.  Life  Breathers,  greet- 
ing cards  or  any  other  products  or  of  dis- 
tributorships or  franchises  in  commerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Directly  or  by  implication: 
A.  Representing  that  distributors  or 
franchisees  wiU  earn  or  can  reasonably 
expect  to  earn  or  receive  any  stated  or 
gross  or  net  amoimt  of  earnings  or  prof- 
its; or  representing,  in  any  manner,  the 
past  earnings  of  distributors  or  fran- 
chisees unless  in  fact  the  past  earnings 
represented  are  those  of  a  substantial 
number  of  distributors  or  franchisees 
and  accurately  reflect  the  average 
earnings  of  said  distributors  or  fran- 
chisees under  circumstances  similar  to 
those  of  the  person  to  whom  the  repre- 
sentation is  made. 

B.  Representing  that  respondents, 
their  agents,  representatives,  or  employ- 
ees will  secure  profitable  customers  or 
accounts  for  purchasers  of  respondents' 
distributorships  or  franchises  or  mis- 
representing, in  any  manner,  the  amount 
of  time  and  effort  respondents  will  spend 
in  attempting  to  obtain  such  customers 
or  accounts  for  their  distributors  or 
franchisees. 

C.  Representing  that  purchasers  of  re- 
spondents' distributorships  or  franchises 
will  not  be  required  to  sell  products  or 
engage  In  sales  activities  with  potential 


customers  in  order  to  operate  and  main- 
tain the  distributorship  or  franctiise  suc- 
cessfully or  misrepresenting,  in  any  man- 
ner, the  amount  and  type  of  work  re- 
quired of  distributors  or  franchisees  in 
order  to  operate  and  maintain  the  dis- 
tributorship or  franchise  successfully. 

D.  Representing  that  prior  business 
experience  is  not  required  of  purchasers 
of  respondents'  distributorships  or  fran- 
chises in  order  to  oi>erate  and  maintain 
the  distributorship  or  franchise  success- 
fully or  misrepresenting,  in  any  manner, 
the  prior  experience  required  of  distrib- 
utors or  franchisees  in  order  to  operate 
and  maintain  the  distributorship  or 
franchise  successfully. 

E.  Representing  that  purchasers  of  re- 
spondents' distributorships  or  franchises 
will  be  trained  in  the  operation  of  their 
distributorship  or  franchise  or  misrepre- 
senting, in  any  manner,  the  quality, 
amount  or  nature  of  respondents'  con- 
tribution to  the  training  of  their  distrib- 
utors of  franchisees. 

P.  Representing  that  respondents'  Life 
Breather  product  is  an  effective  device 
for  the  prevention  of  death  or  injurv 
from  asphyxiation  or  otherwise  misrep- 
resenting, in  any  manner,  the  nature, 
character,  performance,  or  efficacy  of 
any  product. 

2.  Representing  that  respondents  will 
secure  cash  sale  or  open  account  sale  cus- 
tomers or  accounts,  for  each  distributor 
or  franchisee,  or  will  obtain  orders  for 
merchandise  for  each  distributor  or 
franchisee  from  castomers  or  accounts 
with  payment  to  be  remitted  directly  to 
the  distributor  or  franchisee  or  misrepre- 
senting, in  any  manner,  the  number  or 
type  of  customers  or  accounts  respond- 
ents will  secure  or  the  selling  services  or 
assistance  that  respondents  will  provide 
their  distributors  or  franchisees. 

3.  Representing  that  any  product  or 
products  or  sales  aids,  offered  for  sale  or 
sold  by  respondents  to  their  distributors 
or  franchisees,  will  be  delivered  to  said 
distributors  or  franchisees  on  or  before 
a  particular  date,  or  within  a  specified 
time  i)eriod,  imless  respondents  have 
avaUable,  or  in  stock,  all  such  products 
or  sales  aids  in  quantities  sufficient  to 
meet  all  reasonably  anticipated  orders. 

4.  Representing  that  respondents  will 
provide  their  distributors  or  franchisees 
with  sales  literature,  promotional  htera- 
ture,    instruction    manuals,    guarantee 
forms,  or  any  other  material  relating 
to  products  offered  for  sale  or  sold  by 
respondents  to  tlieir  distributors  or  fran- 
chisees unless  respondents  have  on  hand, 
or  in  stock,  all  such  literature,  manuals, 
forms,  or  such  other  material  in  quanti- 
ties sufficient  to  meet  the  reasonable  re- 
quu-ements  of  the  distributors  or  fran- 
chisees to  whom  such  representations  are 
made  or  misrepresenting,  in  any  manner, 
the    amount    and    type    of    additional 
materials  respondents  will  provide  their 
distributors  or  franchisees   along  with 
the   products   offered   for  sale   or   sold 
by  respondents  to  their  distributors  or 
franchisees. 

5.  Representing  that  respondents  will 
provide  national  and  local  advertising  of 
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the  products  offered  for  sale  or  sold  by 
respondents  to  their  distributors  or 
franchisees  or  misrepresenting,  in  any 
manner,  the  extent,  type  and  method  of 
promotion  and  services  provided  by  re- 
spondents in  connection  with  the  adver- 
tising of  products  offered  for  sale  or  sold 
by  respondents  to  their  distributors  or 
franchisees  or  misrepresenting,  in  any 
manner,  the  media  in  which  said  adver- 
tising has  appeared  or  will  appear. 

6.  Failing  to  furnish  any  prospective 
distributor  or  franchisee,  in  a  separate 
written  statement  in  a  clear  and  concise 
manner,  prior  to  the  consummation  of 
any  contract  between  respondents  and 
any  such  prospective  distributor  or 
franchisee: 

A.  A  detailed  statement  setting  forth 
all  the 'rights  and  obligations  of  the 
parties  under  the  distributor  or  franchise 
agreement. 

B.  Complete  financial  details  pertain- 
ing to  the  distributor  or  franchise  agree- 
ment including  the  amoimt  to  be  paid 
by  the  distributor  or  franchisee  for  the 
distributorship  or  franchise,  the  amount 
to  be  paid  for  any  services  to  be  rendered 
by  respondents  and  the  amount  to  be 
paid  for  any  merchandise  offered  for  sale 
or  sold  thereunder. 

C.  A  list  of  the  names  and  addresses 
of  all  persons  who,  in  the  2  calendar 
years  immediately  preceding,  purchased 
a  distributorship  or  franchise,  for  prod- 
ucts or  product  lines  similar  to,  or  the 
same  as,  those  being  offered  by  respond- 
ents to  any  prospective  distributor  or 
franchisee,  and  the  gross  dollar  volume 
of  purchases  of  such  products  from  re- 
spondents, by  each  such  distributor  or 
franchisee,  in  each  of  said  calendar  years, 
exclusive  of  the  dollar  amount  of  mer- 
chandise purchased  and  paid  for  at  the 
time  of  the  purchase  of  the  distributor- 
ship or  franchise. 

7.  Failing  to  disclose,  in  each  contract 
for  the  sale  of  a  distributorship  or  fran- 
chise, to  those  prospective  distributors  or 
franchisees  whose  accovmts  will  be  ob- 
tained on  a  consignment  basis,  that  said 
accounts  will  not  be  cash  sale  or  open 
accovmt  sale  customers  or  accounts,  but 
will  be  consignment  accoimts  and  that 
merchandise  so  placed  or  delivered  may 
be  returned  to  the  distributor  or 
franchisee. 

It  is  further  ordered.  That  respond- 
ents: ,  , 

1.  Inform  all  prosective  purchasers  of 
distributorships,  franchises,  or  merchan- 
dise, orally  and  provide  in  writing  in  all 
contracts  that,  (1)  the  contract  may  be 
cancelled  for  any  reason  by  mailing  a  no- 
tice of  cancellation  to  respondents'  busi- 
ness address  prior  to  midnight  of  the  fifth 
day  following  the  date  upon  which  the 
purchaser  signed  the  distributor  or  fran- 
chise agreement. 

2.  Promptly  refund  all  moneys  to  dis- 
tributors, franchisees,  or  customers  who 
have  requested  contract  cancellation  in 
accordance  with  the  provisions  of  para- 
graph 1  above. 

It  is  further  ordered.  That  respond- 
ents maintain  files  containing  all  inquir- 
ies or  complaints  from  any  source  relat- 
ing to  acts  or  practices  prohibited  by  this 


RULES  AND  REGULATIONS 

order,  for  a  period  of  2  years  after  their 
receipt,  and  that  such  files  be  made  avail- 
able for  examination  by  a  duly  authorized 
agent  of  the  Federal  Trade  Commission 
during  the  regular  hours  of  the  respond- 
ents' business  for  inspection  and 
copying. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  successor  corporations, 
the  creation  or  dissolution  of  subsidiaries 
or  corporate  affiliates  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and.  future  employ- 
ees, agents,  and  representatives  engaged 
in  the  offering  for  sale  or  sale  of  respond- 
ents' distributorships,  franchises,  or 
products  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  aflSliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  and  respon- 
sibilities. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
or  departments. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 


Issued:  September  19,  1972. 

By  the  Commission. 

tsEAL]  Charles  A.  Tobin,     • 

Secretary. 

IFR  Doc.72-17667  PUed  10-16-72;8:60  am] 


[Docket  No.  C-22881 

PART  1  J— PROHIBITED  TRADE 
PRACTICES 


Virginia  Crafts,  Inc.,  and 
J.  C.  Riepe,  Jr. 

Subpart— Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing.  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  87 
Stat.  Ill,  as  amended;  15  U.S.C.  46,  1191) 
(Cease  and  desist  order.  Virginia  Crafts,  Inc., 
et  al.,  KeysvUle,  Va.,  Docket  No.  C-2288, 
Sept.  19, 19721 


In  the  Matter  of  Virginia  Crafts.  Inc..  a 
Corporation,  and  J.  C.  Riepe,  Jr..  In- 
dividually and  a£  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Keysville, 
Va.,  manufacturer  of  carpets  and  rugs, 
among  other  things  to  cease  manufac- 
turing for  sale,  selling,  importing,  or  dis- 
tributing any  product,  fabric,  or  related 
material  which  fails  to  conform  to  an 
applicable  standard  of  flammability  or 
regulation  issued  under  the  provisions  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Virginia 
Crafts,  Inc.,  a  corporation,  its  successors 
and   assigns,   and   its   officers,   and   re- 
spondent J.  C.  Riepe,  Jr.,  individually 
and  as  an  officer  of  said  corporation  and 
respondents'      agents,      representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,   do   forthwith   cease   and   desist 
from   manufacturing   for   sale,    selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce," 
"product,"  "fabric,"  and  "related  ma- 
terial" are  defined  In  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regula- 
tion   continued    in    effect,    issued,    or 
amended   imder  the  provisions  of   the 
aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upwn  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents''  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2) 
the  identity  of  the  purchasers  of  said 
products.  (3)  the  amount  of  said  prod- 
ucts on  hand  and  in  the  channels  of  com- 
merce. (4)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
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products  since  April  4,  1972,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution. 
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assignment,  or  sale  resulting  in  the  em- 
ergence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
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ness  or  emplojTnent  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detaU  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  September  19.  1972. 
By  the  Commission. 

I  seal!  Charles  A.  Tobin. 

Secretary. 
IFR  Doc  72  17671  Filed  10-J6-72;8;50  am| 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter  X — Federal   Insurance  Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

o^^-^®*^f^°",  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  bv 
t^^f,  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronologj-  of  effective  dates  appeare  for 
each  listed  community.  Each  date  appearmg  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  ar^  iSr  the  emerSv 
or  the  regular  flood  msurance  program.  The  entrj-  reads  as  follows:  «ruic.Kcin.> 

§1914.4      Slaliis  ofparliripalingroniniunilirs. 


State 


Count  y 


Location 


Mill"  N"i«. 


Stult'  iiiap  rt-|Hi>i(tiry 


l.<K';il  Tii.4|>  rcpifsilory 


EtTccllvc.laIr 
nfitiiihorlzalioii 
nf  snip  of  flood 
lii.^uruiioc  for  ui<> 


•  •  •  •  *  « 

CiilJforiila Coiitia  ("(isl;i 


Do. 


Do. 


Flotilla. 


Lo?  .\llVi'lr 


.-Jilll  1  HfKl> 


ni'uwaiil 


•  •  •  •  •  • 

Kl  Cprillo I  06  013  1100  03 

throuuli 

1  iM^iiia  1100  (i.-i 


1  ni'U-woci.l       I  0(i  (137  1700  02 

llirouiili 
I  06  037  1700  0.'-. 


Kopartmont  of  Water  Rpsoiiroos.  I'o-i     City  Hall.  lOl^'iO  Puii  r..l.ii,  \vr.     Fl     Mir  6   l-ri 
oilKO    Hox    3!iS,    .<anaiiieiito,    <A         Crrilio.  <  A  •M.'.SO.  '  '   "K'm('tp<-Ii.\ 

''■•''"-■  Oct.  13.  l;i7>.' 


riiulaVi.^ta 


riantation 


.^-   I  00  073  0710  06 
tliroiifli 
I  0(i  073  (.'710  u 


California     Insdranoc     IVimrtniont, 
107  .<(Mitli  Uroadwav.  l.os  Aiitrcio. 
<A  'JOOlL'.  ami  1407  .Market  St.,  .<..n 
Kraiiclsco,  CA  <mo3. 
.10 


.do 


Illinois j.  Cook  and  T..iki' 

l>o ^  Cook 

l>o I do 

Do ,  PiHiria 

Maryland .Montpoinery . . . 

New  Jersey ^  Bergon  . 

reniisylvaiiia. .«  Delawaie  . 

Do ,  Duuphln 


Do 

Tna.1 

Virginia 


.4  Centre  . 
.i  llidalKO. 
-4  Clarke.. 


Wai*hinEton Klnp 


r>«vrfield 

Des  I'laine-i 

Selianmburp 

Peoria  Heights 

l'niii(»r|H>iate<l 

area.". 
.Malinali  Tow n- 

.•iliip. 
Colllngdale 

Horoupli. 
Middletown 

ISorouch. 
Spring  Town.-^liip. 

Edinliui? 

l'MtncoriK>rate.i 

arca.<s. 

..do. 


Hegular. 


Tulilio  Wiiik<  lii'pailnient  <  iliiio.  Jan.  l.'..  I'i71. 
*"ity  nf  lMtl'«ood.  Civic  (inter,  Knieiuniev 
Kli  Ka>t  yuecn  St..  lnFle«oo<l,  Oel  13  pi7  •' 
V.K'mm.  K,i!nW. 

hni-'iniriliig     Deparlnieiit.     Cilv    of    Kelt  '"   pi71 
Chtila   \l>la.    Clinla   \  i«ta.   Calif.        Eim'-rgenev 
'••-"1--  0,|.13.  P.7-' 

KtRiilar 

.     .  Oet.  13.  M7-' 

Fineii;enf\  . 


West  Virginia...  Mlngo.^....;."."^!'  IH^IwrtoiV 


Do. 

!>... 

l>o. 

Do. 
Do. 
l>o. 

Do. 
Do. 


l78MTnv'^^,o"fl^*J'"*"*'*  Act  Of  1968  (title  XIII  Of  th.  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  TR. 
J^^nrn7iJ^JJt^  \'^  amended  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001^127;  and  Secretary^  delegation  oj 
authority  to  Federal  Insurance  Administrator.  34  F.R.  2680,  Feb.  27,  1969)  "cicguLiwi  ot 

Issued:  October  10,  1972. 


|FR  Doc.72-17572  Piled  10-16-72:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  communities  with  special  hazard  areas.  ^  ^ 


State 


County 


l/ooation 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  which 

liavo  special 

flood  liazards 


California Contra  Costa El  Cerrl.o ^Z^ou^r'' 

n  00  013  1100  05 


Department 
Po 


Do. 


Do. 


Los  Angeles Inglewood «Kg};""" 

II  06  037  1700  05 

San  Diego Chula Vista "/^"Sh""'* 

H  06  073  0710  12 


...  •  •  •  •  •  • 

of    Water     Resources,    City  Hall,  10890  San  Pablo  Ave.,  El    Mar.  6, 1971. 
J'ost'Ofhce  Box  388,  Sacramento,       Cerrlto,  CA  94530. 
CA  95802. 
California    Insurance     Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103.  ^^^^.^    ^,^^^^    Department     Office,    Jan.  15, 1971. 

"° City  of  Inglewood,  Civic  Center, 

105  East  Queen  St.,  Inglewood,  CA 

'*°*°^'  -  City    of    Feb.  9, 1971. 


do  Engineering    Department, 

-™ Chula  Vista,   Chula  \lsta,   CaUf. 

92012. 


Florida... 


Broward Plantation 

Illinois  '...-  Cook  and  Lake...  l>wr  'f'? '.'. 

'""'S^- Cook DesPlaines 

i<X do  ...  Schaumburg 

dS" p^ria:::::: peona  Heights - I"::::;:::::::::::::: > -,- 

Marytend':: Montgomery L  mncorporated      \ y^  ^ 


Oct.  13,  1972. 
Do. 
Do. 
Do. 
Do. 
Do. 


areas 

New  Jersey Bergen Mahwah  Town- 
Pennsylvania. .  -  Delaware Collingdale 


Do... 

Do.. 

Tesas... 
Virginia. 


Do. 
Do. 
Do. 


Borough 

Dauphin Middlctown 

Borough. 

Centre Spring  Town- 
ship. 
.  Hidalgo Edinburg-..—  

Clarke Unincorporated     


Do. 
Do. 


Washington Klng.... 

West  Virginia...  Mingo... 


areas. 

do 

Delbarton... 


Do. 


Issued:  October  10,  1972. 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Yl 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities 

Correction 
In  F.R.  Doc.  72-16683  appearing  on 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.72-17573  Piled  10-16-72:8:45  amj 

Tide  25— INDIANS 

Chapter  III — Indian  Claims 
Commission 

PART  503— GENERAL  RULES  OF 
PROCEDURE 

Miscellaneous  Amendments 

§503.1      [Amended]  , 

1    Section  503.1.  Chapter  HI  of  Title  designated  period  of  "pe  beguis  to  run 

25  the  geSerS^rules  of  procedure  of  the  is  not  to  be  included.  The  last  day  of  the 

SdiaS  SS  Co^ssion.  is  amended  period  so  computed  is  to  be  included 

S  d^etir^e  word  "petitioners"  and  unless  it  is  a  Saturday.  Sunday,  or  legal 
substituting  therefor  "plaintiffs". 


3  Section  503.5(a),  Chapter  in  of 
Title  25,  the  general  rules  of  procedure 
of  the  Indian  Claims  Commission,  is 
hereby  amended  as  follows: 

§  503.5     Time. 

(a)  Computation.  (1)  In  computing 
any  period  of  time  prescribed  or  allowed 
by  the  rules  in  this  part  by  order  of  the 
Commission,  Commissioner  or  Examiner 
or  liy  any  applicable  statute,  the  day  of 
the  act,  event,  or  default  after  which  the 


holiday  in  the  District  of  Columbia,  in 

which  event  the  period  runs  untU  the 

§§  503.2-503.42      [Amended]  ^^^  ^^  ^^^  ^^^^  ^^^  ^^^^  ^^igh  the  Com- 

2.  AU  subsequent  references  to  "peti-  j^igsion  is  open  for  business.  As  used  in 

page  20329  of  the  issue  of  Friday.  Sep-     tioners"  in  Part  503,  Chapter  in  of  Title  ^^^^^  ^^j^^  ..j^^^j  holiday"  includes  New 

tember  29,  1972.  in  §  225.126(h) ,  the  ref-     25.  the  general  rules  of  procedure  of  the  •  ^    Kington's  Birthday.  Me- 

erence  to  "Fed.  Res.  Bulletin  177".  should    Indian  Claims  Conunission.  are  amended  Year^      y^    independence  Day.  Labor 

refer  to  "Fed.  Res.  Bulletin  717".                to  read  "plaintiffs  .  moriai  i^ay. 


FEDERAL  REGISTER.  VOU  37,  NO.  201— TUESDAY,  OCTOBER  17,   1972 


Day,  Columbus  Day,  Veterans  Day. 
Thanksgiving  Day.  Christmas  Day.  and 
and  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States.  (As  amended  Public  Law 
90-363.  sec.  1(a).  June  28,  1968.  82  Stat. 
250.) 

(2)  When  the  period  of  time  pre- 
scribed or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the 
computation. 

4.  Section  503.9(a) .  Chapter  III  of  Title 
25.  the  General  Rules  of  Procedure  of 
the  Indian  Claims  Commission,  is  hereby 
amended  as  follows : 

§  503.9      Form  of  pleadings. 

(a)  Caption;  identification  of  moving 
party.  Every  pleading,  motion  in  writing, 
and  other  paper  filed  with  the  Commis- 
sion shall  contain  a  caption  setting  forth 
the  name  of  the  Commission,  the  title  of 
the  action,  the  docket  number,  and  a 
designation  of  what  it  is.  e.g..  "Answer", 
"Plaintiff's  Motion  to  Strike  Paragraph 
III  of  Answer".  "Defendant's  Motion  for 
Extension  of  Time  Within  Which  to  File 
Requested  Findings  of  Fact".  The  desig- 
nation shall  clearly  show  which  party, 
whether  plaintiff  or  defendant,  is  filing 
the  paper.  In  pleadings,  motions,  and 
other  papers  filed  subsequently  to  the  pe- 
tition the  title  of  the  case  may  be  abbre- 
viated. Where  cases  have  been  consoli- 
dated, the  docket  numbers  of  each  case 
included  in  the  consolidation  shall  be 
shown;  and  the  designation  shall  show 
which  particular  party  is  filing  the  paper 
and  which  other  party  it  is  applicable 
to.  e.g..  "Plaintiff  Doe  Tribe's  Response 
to  Plaintiff  Roe  Tribe's  Motion  for  Sum- 
mary Judgment". 

•  •  •  •  • 

§  503.12      [Amended] 

5.  Section  503.12(a).  Chapter  HI  of 
Title  25,  the  General  Rules  of  Procedure 
of  the  Indian  Claims  Commission,  is 
hereby  amended  by  deleting  the  word 
"cross-claim". 

6.  Section  503.25.  Chapter  ni  of  Title 
25,  the  General  Rules  of  Procedure  of 
the  Indian  Claims  Commission  is  hereby 
added  as  follows: 

§  503.25      Consolidation;   separate  trials. 

(a)  Consolidation.  When  actions  in- 
volving a  common  question  of  law  or  fact 
are  pending  before  the  Commission,  it 
may  order  a  joint  hearing  or  trial  of 
any  or  all  the  matters  in  issue  In  the 
actions;  it  may  order  all  the  actions 
consolidated;  and  it  may  make  such  or- 
ders concerning  proceedings  therein  as 
may  tend  to  avoid  unnecessary  costs  or 
delay. 

(b)  Separate  trials.  The  Commission 
in  furtherance  of  convenience  or  to  avoid 
prejudice  may  order  a  separate  trial  of 
any  claim  or  of  any  separate  issue  or  of 
any  number  of  claims  or  issues. 

7.  Section  503.33(a),  Chapter  m  of 
Title  25,  the  General  Rules  of  Procedure 
of  the  Indian  Claims  Commission,  is 
hereby  amended  as  follows: 
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§  503.33      Motions  for  rehearing  and  for 
amendment  of  findings. 

(a)  Whenever  either  party  desires  to 
question  the  correctness  or  the  sufQcimcy 
of  the  Commission's  conclusions  on  Its 
findings  of  fact  or  to  amend  the  same, 
the  complaining  party  shall  file  a  motion 
which  shall  be  known  as  a  motion  for 
a  rehearing.  All  grounds  relied  upon  for 
any  or  all  of  said  objections  shall  be  in- 
cluded in  one  motion.  After  the  Commis- 
sion has  annoimced  its  decision  upon 
such  motion  no  other  motion  for  a  re- 
hearing shall  be  filed  by  the  same  party 
unless  by  leave  of  the  Commission.  Mo- 
tions for  a  rehearing  shall  be  filed 
within  30  days  from  the  time  the  Com- 
mission's aforesaid  conclusions  on  its 
findings  of  fact  are  filed  with  the  Clerk. 
•  •  •  •  • 

§  303.33       [Amended] 

8.  Section  503.33(b),  Chapter  HI  of 
Title  25,  the  General  Rules  of  Procedure 
of  the  Indian  Claims  Commission,  is 
hereby  amended  by  deleting  the  word 
"hearing"  and  substituting  therefor  "re- 
hearing". 

Dated  at  Washington,  D.C.,  this  4th 
day  of  October  1972. 

Jerome  Y.  Kuykendall. 

Chairman. 

Margaret  H.  Pierce, 
Commissioner. 

Brantley  Blue. 
Comynissioner. 

John  T.  Vance. 
Commissioner. 

Richard  W.  Yarborough, 
Commissioner. 

[PR  Doc.72-17656  PUed  10-16-72;8:48  am] 


Title  29— UBOR 

Chapter  I — National  Labor  Relations 
Board 

PART  103— OTHER  RULES 

Offers  of  Reinstatement  to  Employees 
in  Armed  Forces 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act, 
approved  July  5.  1935,'  the  National 
Labor  Relations  Board  hereby  issues  the 
following  rule  which  it  finds  necessary  to 
carry  out  the  provisions  of  said  Act. 

This  rule  is  issued  following  proceed- 
ings conforming  to  the  requirements  of 
5  U.S.C.  s' :;.  553  (see  37  FM.  15710.  Au- 
gust 4,  1972).  As  stated  in  the  explana- 
tory statement  published  as  part  of  the 
notice  of  proposed  rule  making,  the  rule 
does  not  alter  substantive  requirements. 


>49  Stat.  449;  29  VS.C.  161-166,  as 
amended  by  act  of  June  23,  1947  (61  Stat. 
136;  29  U.S.C.  Supp.  151-167).  act  of  Octo- 
ber 22,  1951  (65  Stat.  601;  29  VS.C.  168,  169. 
168) .  and  act  of  September  14,  1959  (73  Stat. 
519;  29  U.S.C.  141-168). 
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The  rule  shall  be  effective  upon  publi- 
cation in  the  Federal  Register  (10-17- 
72)  and  shall  apply  to  all  proceedings 
affected  thereby  which  are  pending  at  the 
time  of  such  publication  or  which  may 
arise  thereafter. 

Dated:  Washington,  D.C.,  October  12, 
1972. 

By  direction  of  the  Board. 

John  C.  Truesdale. 
Executive  Secretary. 

Subpart  F — Remedial  Orders 

§103.100      Offers  of  reinslatrmrnl  to  em- 
plo>ccs  in  Armed  Forces. 

When  an  employer  Is  required  by  a 
Board  remedial  order  to  offer  an  em- 
ployee employment,  reemployment,  or  re- 
instatement, or  to  notify  an  employee  of 
his  or  her  entitlement  to  reinstatement 
upon  application,  the  employer  shall,  if 
the  employee  is  serving  in  the  Armed 
Forces  of  the  United  States  at  the  time 
such  offer  or  notification  is  made,  also 
notify  the  employee  of  his  or  her  right 
to  reinstatement  upon  application  in  ac- 
cordance with  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
after  discharge  from  the  Armed  Forces. 

|FR  Doc.72-17686  PUed  10-16-72:8:51  amJ 


TiUe  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  57 — GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACIL- 
ITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING,  STUDENT  LOANS,  EDU- 
CATIONAL IMPROVEMENT,  AND 
SCHOLARSHIPS 

Grants  To  Improve  the  Quality  of 
Training  Centers  for  Allied  Health 
Professions 

On  May  2.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  8885-8888)  pro- 
posing to  amend  Part  57  by  repealing 
Subpart  H  of  Part  57  and  substituting 
in  lieu  thereof  a  new  Subpart  H  to  con- 
form the  regulations  to  the  amendments 
to  this  program  made  by  title  n  of  the 
Health  Training  Improvement  Act  of 
1970. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
within  30  days  after  publication  of  the 
notice  in  the  Federal  Register,  and  a 
number  of  such  comments  were  received. 
Due  consideration  having  been  given  to 
all  material  presented,  it  has  been  de- 
cided that  none  of  the  comments  received 
warranted  any  changes  In  the  proposed 
regulati(»is. 

In  addition  to  several  technical 
changes  in  these  regulations,  however, 
8  57.703(d)  (3)  has  been  revised  to  delete 
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the  reference  to  March  1.  1973.  and  thus 
require  that,  effective  30  days  after  the 
date  of  pubUcation  of  this  regulation, 
the  affiliation  agreements  required  of 
appUcants  which  do  not  have  hospitals 
as  institutional  components  must  be  re- 
duced to  writing.  The  decision  to  chaiige 
this  requirement  was  made  in  light  oi 
the  fact  that  institutions  were  informed 
in  the  fall  of  1971  that  the  Department 
intended  to  requirfe  written  affiliation  re- 
quirements for  1973  fiscal  year  grants, 
and  therefore  there  was  no  need  to  post- 
pone further  the  effective  date  of  this 
requirement.  

The  following  regulatiwis  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Dated:  September  21, 1972. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  October  11, 1972. 

Elliott  L.  Richardson, 
Secretary. 
1.  Subpart  H  of  the  table  of  contents 
of  Part  57  is  hereby  amended  as  follows: 

Subpart  H — Grants  To  Improv*  th«  Quality  of 
Training  Centers  for  Allied  Health  Professions 

Sec. 

57.701  Applicability. 

57.702  Deflnitions. 

67.703  EllglbUlty. 

57.704  Specified  currlculums. 

67.705  Equivalents  of  degrees. 

67.706  Accreditation. 

67.707  Application. 

67.708  Assurance  required. 

67.709  Grant  awards. 

57.710  Payments. 

67.71 1  Expenditure  of  grant  funds. 

57.712  Nondiscrimination. 

57.713  Accountability. 
67  714  Publications  and  copyngnt. 

67715  Inventions  or  discoveries. 

67716  Records,     reports.     Inspection,     and 

audit. 

57.717  Additional  condlttons. 

67.718  Early   termination   and  withholding 
of  payments, 


RULES  AND  REGULATIONS 


2.  Subpart  H  is  revised  to  read  as 
follows : 

Subpart   H— Grants   To   Improve   the 
Quality    of    Training    Centers    for 
Allied  Health  Professions 
ATrrHOBrrr:  The  P«>'lf lonB  °f  thU  Subpart 
H   issued  under   sec.   315^58   Stat.   690    aa 
amended;  42  U.S.C.  216.  Sec.  792(b) ,  84  Stat. 
1344;  42  U.S.C.  295h-l(b). 
g  57.701     Applicability. 

The  regulations  in  this  subpart  are 
appUcable  to  the  award  of  f.Peci?i,\^- 
provement  grants  under  section  792  (b) 
of  the  PubUc  Health  Service  Act   (42 
use  295h-l(b) )  to  assist  training  cen- 
ters for  the  allied  health  professions  m 
rfroiects  for  the  provision,  maintenance. 
Sr  improvement  of  the  specialized  func- 
tion which  the  center  serves. 
§  37.702     Dcfinitiona. 
As  used  in  this  subpart: 
(a)   "Act"  means  the  ?ubUc  Health 
Service  Act,  as  amended. 


(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "Training  Center  for  the  Allied 
Health  Professions"  or  "center"  means  a 
junior    college,    college,    or    umversity 
which  meets  the  requirements  specified 
in  section  795(1)  of  the  Act  and  which 
provides  training  in  one  or  more  of  tne 
specified   allied   health   professional   or 
technical  curriculums  listed  in  §  57.704: 
Provided.  That  a  total  of  not  less  than  20 
persons  received  training  in  curriculimis 
Usted   in    §57.704.   In    calculating   the 
number  of  students  required  by  this  sub- 
section, only  those  students  in  cumcu- 
lums  for  which  the  applicant  provides 
assurance  satisfactory  to  the  Secretary 
that  a  minimum  of  six  full-time  stu- 
dents received  training  on  October  15  of 
the  fiscal  year  in  which  the  apphcation 
is  made,  shall  be  counted. 

(d)  "Curriculum"  means  that  portion 
of  a  program  of  study,  leading  to  an  ^- 
sociate  or  baccalaureate  degree  or  to  Uie 
equivalent  of  either  or  to  a  higher  de- 
gree, which  the  center  demonstrates  to 
be  the  professional  or  technical  portion 
of  the  program  of  study. 

(e)  "Pull-time  student"  means  a  stu- 
dent who  (1)  in  the  case  of  a  curriculum 
(as  defined  in  paragraph  (d)  of  this  sec- 
tion) specified  in  §  57.704(a)  is  enroUed 
in  either  of  the  last  2  academic  years  or 
a  period  of  affiliated  cUnical  experience 
not  longer  than  24  monthr  required  for 
professional  certification,  registration  or 
Ucensure,  or  (2)  In  the  case  of  a  curricu- 
lum specified  in  §  57.704(b)  is  enroUed 
in  the  last  academic  year,  and  (3)  is 
carrying  a  full-time  academic  workload 
as  determined  by  the  center. 

(f )  "Budget  period"  means  the  period 
1     specified  in  the  grant  award  document 

during  which  the  grantee  may  expend 
the  funds  granted.  „  .  _, 

(g)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  on  July  1  and  end- 
ing on  the  following  June  30. 


by  individuals  authorized  to  act  for  their 
respective  institutions  and  to  assume  on 
behalf  of  the  institution  the  obUgaUons 
imposed  by  such  agreement.  The  agree- 
m«it  shall  provide: 

(i)  A  description  of  the  responsibU- 
Ities  of  the  center,  the  responsibilities  of 
the  hospital,  and  their  Joint  responsi- 
bilities with  respect  to  the  cUnical  com- 
ponents of  such  curriculums: 

(ii)  A  description  of  the  procedure  by 
which  the  center  and  the  hospital  wUl 
coordinate  the  academic  and  clinical 
training  of  students  in  such  curriculums; 

(iii)  That,  with  respect  to  the  cUnical 
component  of  each  such  curriculum,  the 
teaching  plan  and  resources  have  been 
jointiy  examined  and  approved  by  the 
appropriate  faculty  of  the  center  and 
staff  of  the  hospital: 

(e)  Demonstrate  in  its  application 
that  the  special  improvement  grant 
funds  will  be  utilized  to  contaibute  to- 
ward provision,  maintenance,  or  im- 
provement of  the  specialized  functions 
which  the  center  serves. 


§  57.703     EligibUity. 

To  be  eligible  for  a  special  improve- 
ment grant  under  section  792(b)  of  the 
Act,  the  applicant  shall: 

(a)  Meet  the  applicable  requirements 
of  sections  792  and  795  of  the  Act  and 
of  these  regulations;  . 

(b)  File  an  application  as  required  m 

^  "■)  °Be  located  in  a  State,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  tiie  Canal  Zone,  Guam,  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(d)  Either  (1)  have  as  one  of  its  in- 
stitutional components  a  teachmg  hos- 
pital which  provides  Uie  hospital  com- 
ponent of  tiie  clinical  traimng  required 
fjr  completion  of  those  curriculums 
listed  in  §  57.704  which  are  used  to  meet 
S  requirements  of  a  training  center 
(see  §57.702(0);  or  (2)  be  affiliated 
with  one  or  more  such  hospitals  by 
means  of  a  written  agreement  executed 


§  57.704     Specified  curriculums. 

(a)  For  the  purposes  of  section  795(1) 
(A)  of  the  Act.  specified  curriculums 
means  those  curriculums  which  quaUly 
students  for  the  baccalaureate  degree  or 
its  equivalent  or  masters  degree  to  tne 
extent  required  to  meet  the  basic  profes- 
sional requirements  for  employment  as 
one  of  the  following: 

(1)  Medical  technologist. 

(2)  Optometric  technologist. 

(3)  Dental  hygienist. 

(4)  Radiologic  technologist. 

(5)  Medical  record  Ubrarian. 

(6)  Dietitian. 

(7)  Occupational  therapist. 

(8)  Physical  therapist. 

(9)  Sanitarian.  „„.,,^ 
(b)  For  the  purposes  of  section  795 n> 

(A)  of  the  Act,  specified  curriculums  also 

means  those  curriculums  which  qualify 

students  for  the  associate  degree  or  its 

equivalent  and  for  employment  as  one  ol 

the  following: 

(1)  X-ray  technician. 

(2)  Medical  record  technician. 

(3)  Inhalation  therapy  technician, 

(4)  Dental  laboratory  technician. 

(5)  Dental  hygienist. 

(6)  Dental  assistant. 

(7)  Ophthalmic  assistant. 

(8)  Occupational  therapy  assistant. 

(9)  Dietary  technician.  _ 

(10)  Medical  laboratory  technician. 

(11)  Optometric  technician. 

(12)  Sanitarian  technician. 


§  57.705     Equivalents  of  degrees. 

(a)  A  certificate,  diploma,  or  other 
document  awarded  by  the  center  which 
signifies  satisfactory  completion  of  a  pro- 
gram of  study  of  not  less  than  2  aca- 
demic years  shaU  be  considered  to  be  the 
equivalent  of  an  associate  degree. 

(b)  In  the  curriculums  which  include 
a  clinical  component  that  Is  undertaken 
in  whole  or  in  part,  after  the  awardmg 
of   the  baccalaureate  degree,   but  not 


creditable  to  a  higher  degree,  the  certif- 
icate or  document  which  signifies  satis- 
factory completion  of  the  clinical  experi- 
ence. shsJl  be  considered  to  be  the  equiv- 
£dent  of  a  baccalaureate  degree. 

§  57.706      Accredilalion. 

Applicant  colleges  and  universities 
must  be  accredited  by  a  recognized 
body  or  bodies  approved  for  such  pur- 
pose by  the  Commissioner  of  Education. 
Junior  colleges  must  be  accredited  by  the 
regional  accrediting  agency  for  the  re- 
gion in  which  they  are  located  or  provide 
satisfactory  assurance  afforded  by  such 
accrediting  agency  to  the  Secretary  that 
reasonable  progress  is  being  made  to- 
ward accreditation. 

§  57.707     Application. 

(a)  Each  center  desiring  a  special  im- 
provement grant  under  the  Act  shall 
submit  an  application  in  such  form  and 
at  such  time  as  the  Secretary  may  re- 
quire.' Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regulation  of  this  subpart. 

(b)  An  application  for  a  special  im- 
provement grant  shall  include  a  plan 
setting  forth  specifically  the  maimer  and 
methods  by  which  grant  funds  will  be 
used  to  contribute  toward  provision, 
maintenance  or  improvement  of  the  spe- 
cialized function  which  the  training  cen- 
ter serves. 

§  57.708     Assurance  required. 

With  respect  to  the  assurance  re- 
quired by  section  792(d)  (2)  of  the  Act, 
relating  to  the  continued  expenditure  of 
non-Federal  funds,  the  amounts  of  non- 
Federal  funds  to  be  expended  during  the 
fiscal  years  immediately  preceding  the 
fiscal  year  for  which  the  grant  is  sought 
shall  be  determined  on  the  basis  of  the 
non-Federal  funds  expended  in  support 
of  those  specified  curriculums  which 
qualify  the  applicant  as  a  training  cen- 
ter (as  defined  in  §  57.702(c) ),  excluding 
the  cost  of  construction. 

§  57.709     Grant  awards. 

(a)  The  Secretary  may  award  a  spe- 
cial improvement  grant  to  any  applicant 
after  determining  that  such  grant  will 
be  utilized  by  the  applicant  in  accord- 
ance with  the  purposes  specified  in  sec- 
tion 792(b)  of  the  Act.  In  determining 
priority  for  awarding  special  improve- 
ment grants,  the  Secretary  will  give  con- 
sideration to  the  following -factors: 

(1)  The  relative  financial  need  of  the 
applicant  for  such  grant. 

(2)  The  relative  effectiveness  of  the 
applicant's  proposal  in  contributing  to- 
ward provision,  maintenance,  or  im- 
provement of  the  specialized  functions 
which  the  center  serves. 

(3)  The  extent  to  which  the  appli- 
cant's proposal  contributes  to  an  equit- 
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able  geographical  distribution  of  train- 
ing centers  offering  high  quality  training 
in  the  curriculums  specified  In  S  57.704. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  direct  costs  of  the  project 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated 
by  the  Secretary  on  the  basis  of  a  per- 
centage of  all,  or  a  portion  of,  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentage  will  not  exceed 
the  approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amoimt  for  indirect  costs  or 
for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items  has  been  determined  by  the 
Secretary. 

(c)  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  subpart, 
the  identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  generally 
accepted  and  established  accounting 
practices  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
chapters  3-60  and  3-80  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual.' 

(d)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

(e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof.  For  continuation  support, 
grantees  must  make  separate  application 
annually  and  at  such  times  and  in  such 
forms  as  the  Secretary  may  dictate. 

§57.710      Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.711      Expenditure  of  grant  funds. 

Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  the  statute,  the  regula- 
tions of  this  subpart,  the  terms  and  con- 
ditions of  the  award  smd  cost  principles 
set  forth  in  chapters  3-60  and  3-80  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual 
and  applicable  policy  issuances  of  the 
National  Institutes  of  Health,  available 


<  Applications  and  instructions  may  be  ob- 
tained from  the  Director,  Division  of  Allied 
Health  Manpower,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda,  MD 
20014. 
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from  the  Division  of  Allied  Health  Man- 
power, Bureau  of  Health  Manpower 
Education,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  MD  20014. 

§  57.712      Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  tiUe  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  251;  42  U.S.C.  2000<d) 
et  seq.)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  groimds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  Financial  Assist- 
ance. A  regulation  implementing  such 
title  VI,  which  is  applicable  to  grants 
made  under  this  part,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80). 

(b)  Each  grant  for  expansion,  re- 
modeling, alteration,  or  repairs  shall  be 
subject  to  the  condition  that  the  grantee 
shall  comply  with  the  requirements  of 
Executive  Order  11246,  30  F.R.  12319 
(September  24,  1965).  as  amended,  and 
with  the  applicable  rules,  regtilations  and 
procedures  prescribed  pursuant  thereto. 

(c)  Attention  is  called  to  the  require- 
ments of  section  799A  of  the  Act,  and  to 
45  CFR  Part  83  which  together  provide 
that  the  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  interest  sub- 
sidy payment  imder  tiUe  Vn  of  the  Act 
to  or  for  the  benefit  of  amy  entity  unless 
the  application  for  the  grant,  loan  guar- 
antee, or  interest  subsidy  payment  con- 
tains assurances  satisfactory  to  the 
Secretary  that  the  entity  will  not  dis- 
criminate on  the  basis  of  sex  in  the 
admission  of  individuals  to  its  training 
programs. 

§  57.713     Accountability. 

(a)  Accounting  for  grant  award  pay^ 
ments.  All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  fimds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary 
of  expenditures  for  direct  and  indirect 
costs  meeting  the  requirements  of  this 
part:  Provided,  however.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  fixed-percentage  of  estimated 
direct  costs,  the  amount  allowed  for  in- 
direct costs  shall  be  computed  on  the 
basis  of  such  fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  for  eguipment.  As 
used  in  this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  is  complete  in 
itself,  is  of  a  durable  nature,  and  has  an 
expected  service  life  of  more  than  1  year. 
Equipment  on  hand  on  the  date  of  ter- 
mination for  which  accounting  is  re- 
quired in  accordance  with  the  procedures 
set  forth  in  Chapter  1-410-50  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare   Grants    Administration    Manual 
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shall  be  identified  and  reported  by  the 
grantee  in  accordance  with  such  proce- 
dures, and,  accoimted  for  by  one  or  a 
combination  of  the  following  methods, 
as  determined  by  the  Secretary : 

(1)  Retention  of  equipment  for  other 
health  projects.  Equipment  may  be  used, 
without  adjustment  of  accounts,  on  other 
grant  supported  projects  (whether  or  not 
federally  supported)  within  the  scope  of 
section  792(b)  of  the  Act.  and  no  other 
accovmting  for  such  equipment  shall  be 
required:  Provided,  however,  (i)  That 
during  such  period  of  use  no  charge  for 
depreciation,  amortization  or  for  other 
iise  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (ii)  if,  within  the 
period  of  its  useful  life,  the  equipment  is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  section  792(b)  of  the 
Act,  the  Federal  portion  of  the  fair  mar- 
ket value  at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  graiitee 
and  the  net  proceeds  of  sale  credited  to 
the  grant  accoimt  for  project  use,  or  it 
may  be  used  or  disposed  of  in  any  man- 
ner by  the  grantee  by  crediting  to  the 
grant  accoimt  the  Federal  share  of  the 
fail-  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(c)  Accounting  for  grant  related  in- 
come (1)  Interest.  Pxirsuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4213) ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their  dis- 
bursement for  grant  purposes.  A  State, 
as  defined  in  §  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  ter- 
ritory or  possession  of  the  United  States, 
or  any  agency  or  instrumentality  of  a 
State,  but  does  not  include  the  govern- 
ments of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must  return 
all  interest  earned  on  grant  fimds  to  the 
Federal  (jovemment. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used 
to  reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Other    income.     Other     Income 
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earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout—a)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  fvill 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section; 

(ii)  Any  credits  for  material  on  hand 
as  provided  in  paragraph  (b)  of  this 
section; 

(iii)  Any  credits  for  earned  interest; 

(iv)  Any  other  settlements  required 
pursuant  to  paragraph  (c)  (2)  and  (3) 
of  this  section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
set  off  or  other  action  as  provided  by 
law. 
§  57.714      Publicalions  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  subpart,  subject,  however,  to  a 
royalty  free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose  of  such  materials 
and  to  authorize  others  to  do  so. 
§  37.7 1 3      Inventions  or  discoveries. 

Any  grant  award  pursuant  to  §  57.709 
is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  grantee  and  by  the 
Secretary  to  assure  that  no  contracts, 
assignments,  or  other  arrangements  in- 
consistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported 
activity  are  aware  of  and  comply  with 
such  obligations.  Laboratory  notes,  re- 
lated technical  data,  and  information 
pertaining  to  Inventions  and  discoveries 
shall  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  available  to 
the  Secretary,  or  those  he  may  desig- 
nate at  such  times  and  In  such  manner, 
sks  he  may  determine  necessary  to  carry 
out  such  Department  regiilations. 


§  57.716     Records,     reports,     inspection 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  ptu-suant  to  this  subpart  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records,  identifiable  by  grant 
nimiber,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating 
to  the  use  of  grant  funds,  as  the  Secre- 
tary may  find  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions 
of  the  Act  and  the  regulations.  All  rec- 
ords shall  be  retained  for  3  years  after 
the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  been  so  notified,  such 
records  shall  be  retained  (1)  for  5  years 
after  the  close  of  the  budget  period, 
or  (2)  until  the  grantee  is  notified  of 
the  completion  of  the  Federal  audit, 
whichever  comes  first.  In  all  cases  where 
audit  questions  have  arisen  before  the 
expiration  of  such  5-year  period,  records 
shall  be  retained  until  resolution  of  all 
such  questions. 

(b)  Inspection  and  audit.  Any  applica- 
tion for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  inspections  of  the  facilities, 
equipment,  and  other  resources  of  the 
applicant  at  reasonable  times  by  persons 
designated  by  the  Secretary,  and  to  in- 
terviews with  the  principal  staff  mem- 
bers and  students  to  the  extent  that  such 
resources,  personnel,  and  students  are, 
or  will  be  involved  in  the  project.  In  addi- 
tion, the  acceptMice  of  any  grant  award 
under  this  subpart  shall  constitute  the 
consent  of  the  grantee  to  inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  progress  and  fiscal 
records  relating  to  the  use  of  grant  funds. 

§  57.717      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions  are 
necessary  to  assure  or  protect  advance- 
ment of  the  approved  project,  the  inter- 
ests of  the  public  health  or  the  conserva- 
tion of  grant  funds. 

§  57.718      Early    terniinalion    and    Kith- 
holding  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  regiilations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grantee,  with- 
hold further  payments,  and  take  such 
other  action,  including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  piuposes  of  the  applicable 
provisions  of  the  Act  and  regulations. 
Noncancellable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified 
of  such  termination  in  writing  and  given 
the  reasons  therefor. 

[FR  Doc.72-17674  Piled  10-16-72;8:50  amj 
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Title  49— TRANSPORTATION 

SUBTITLE    A — OFFICE    OF    THE    SECRETARY    OF 

TRANSPORTATION 

lOST  Docket  No.  1,  Amdt.  1-61] 

PART  1 — ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Ports  and  Waterways  Safety 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  authority  vested  in  the  Sec- 
retary by  Public  Law  92-340,  the  Ports 
and  Waterways  Safety  Act  of  1972.  It 
also  delegates  to  the  Administrator  of 
the  St.  Lawrence  Seaway  Development 
Corporation  certain  authority  vested  in 
the  Secretary  by  the  Ports  and  Water- 
ways Safety  Act  with  respect  to  the  op- 
eration of  the  St.  Lawrence  Seaway. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended  effective  October  5, 
1972,  as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  the  following  new  item  immedi- 
ately after  the  item  "§  1.50  Delega- 
tions to  Urban  Mass  Transportation 
Administrator": 

Sec. 

1.50a     Delegations   to   Administrator  of   the 
St.   Lawrence    Seaway   Corporation. 

2.  Section  1.46(o)  is  amended  by  add- 
ing a  new  subparagraph  (4)  at  the  end 
thereof  to  read  as  follows: 

§  1.46      Delegations    to    Commandant    of 
the  Coast  Guard. 
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Issued  In  Washington,  D.C.,  on  Octo- 
ber 5, 1972. 

James  M.  Beggs, 
Under  Secretary  of  Transportation. 

IFR  Doc.72-17662  Piled  10-16-72:8:49  am] 


(o)  Carry  out  the  responsibilities  and 
exercise  the  authority  vested  in  the  Sec- 
retary by  the  following  statutes: 

•  •  •  •  • 

(4)  Ports  and  Waterways  Safety  Act 
of  1972  (86  Stat.  424).  except  sections 
101,  102,  104,  106.  and  107  to  the  extent 
that  those  sections  pertain  to  the  opera- 
tion of  the  St.  Lawrence  Seaway. 

3.  The  following  new  section  is  added 
immediately  after  1 1.50: 

§  1.50a     Delegations  to  Administrator  of 
the  St.  Lawrence  Seaway  Corporation. 

The  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation  is 
delegated  authority  to  carry  out  the 
functions  vested  in  the  Secretary  by  sec- 
tions 101.  102.  104.  106.  and  107  of  the 
Ports  and  Waterways  Safety  Act  of  1972 
(86  Stat.  424),  to  the  extent  that  they 
pertain  to  the  operation  of  the  St.  Law- 
rence Seaway. 

(Sees.  3(e) ,  9(e) .  Department  of  Transporta- 
tion Act.  49  U.S.C.  1652(e),  1657(e)) 


Title  6— ECONOMIC 
STABIIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
the  price  stabilization  regulations  of  the 
Price  Commission  is  to  make  certain  cor- 
rections and  revisions  to  Special  Regula- 
tion No.  1.  and  §§  300.11,  300.51(a),  300. 
51  fd),  300.53(a)  (2),  300.373,  and  300.402. 

The  purpose  of  the  amendments  to 
Special  Regulation  No.  1,  relating  to  the 
effect  of  certain  price  reductions  and  re- 
funds on  tlie  profit  margin  limitation,  is 
to  provide  that  institutional  and  non- 
institutional  providers  of  health  serv- 
ices, governed  by  §§  300.18  and  300.19. 
respectively,  may  qualify  under  that  spe- 
cial regulation.  Special  Regulation  No.  1 
currently  applies  to  manufacturers,  re- 
tailers, wholesalers,  and  certain  service 
organizations;  the  Commission  has 
determined  that  it  should  also  apply  to 
nonprofit  and  for-profit  providers  of 
health  services  governed  by  the  limita- 
tions of  §§  300.18(b)  (1)  and  (2),  and 
300.19(b)  (1)  and  (2).  Paragraph  2  of 
Special  Regulation  No.  1  is  also  amended 
to  clarify  the  number  of  days  within 
which  the  Commission  may  consider  a 
letter  of  intent  to  remit  revenues  and 
to  correct  the  citation  to  Part  101  in 
Paragraph  3  to  reference  §  101.15  instead 
of  §  101.11. 

A  new  paragraph  (c)  is  added  to 
§  300.11  to  provide  that  any  retaliatory 
action,  taken  by  a  vendor  or  lessor, 
against  a  vendee  or  lessee  who  exercises 
any  of  his  rights  under  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
or  the  price  stabilization  regulations 
promulgated  thereunder,  is  a  violation. 
A  similar  provision  presently  exists  in 
§  301.303  of  the  rent  regulations  with  re- 
spect to  real  property  rentals.  Prior  to 
this  amendment  to  §  300.11,  no  adminis- 
trative relief  or  protection  was  afforded 
any  vendee  or  lessee  who  filed  or 
threatened  to  file  a  complaint  against  a 
vendor  or  lessor.  The  complaining  party 
was  subject  to  a  possible  loss  of  supply 
sources,  unfavorable  terms  of  payment 
or  credit  and  other  such  abuses.  The 
Commission  has  determined  that  the 
threat  of  such  retaliatory  actions  is 
coimter  productive  to  the  goals  of  the 
Economic  Stabilization  Program  and 
severely  restricts  necessary  enforcement 
activities.  In  addition,  such  a  provision 
is  necessary  to  deter  violations  of  the 
regulations. 
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Section  300.51  (a)  is  amended  to  delete 
the  requirement  that  a  prenotiflcation 
firm  must  request  approval  by  the  Com- 
mission before  charging  an  increased 
price  as  a  result  of  the  calculation  of  a 
base  price  under  Subpart  F.  Until  Jime  8, 
1972,  5  300.402  provided  that  the  base 
price  was  either  the  highest  price  per- 
mitted for  the  period  August  16-No- 
vember  13,  1971,  or  the  price  as  com- 
puted under  §  300.405.  The  pertinent 
language  of  S  300.51(a)  was  intended 
to  require  prenotification  of  any  such 
computation  imder  §  300.405  in  cases 
where  the  base  price  so  determined  ex- 
ceeded the  highest  price  permitted  dur- 
ing the  August  16-November  13,  1971, 
period.  In  view  of  the  amendment  to 
§  300.402  on  June  8,  1972  (37  F.R.  11472), 
deleting  reference  to  the  August  16- 
November  13,  1971.  period,  the  amend- 
ments to  §  300.403  in  Subpart  F  on  Sep- 
tember 20,  1972  (37  F.R.  19377),  and  the 
amendment  to  S  300.402  in  this  docu- 
ment, the  Commission  has  determined 
that  the  requirement  in  §  300.51(a)  for 
prenotiflcation  of  the  recalculation  of  a 
base  price  under  Subpart  F  is  obsolete 
and  should  be  deleted  to  prevent  mis- 
interpretation and  confusion  on  the  part 
of  prenotification  firms.  Section  300.51 
is  further  amended  to  delete  the  obso- 
lete reference  in  paragraph  (d)  to  "the 
72-hour  period  provided  in  paragraph 
(c)  of  this  section."  Provision  for  a  72- 
hour  review  of  certain  requests  for  price 
increases  was  deleted  from  paragraph 
(O  on  January  8,  1972  (37  F.R.  284). 

Section  300.53(a)(2)  is  amended  to 
provide  that  the  Commission  may  in  any 
case,  based  upon  a  written  request  of  the 
person  concerned  citing  hardship  or 
inequity,  authorize  continued  considera- 
tion of  pending  requests  for  price  in- 
creases or  exceptions  by  a  person  who 
failed  to  file  a  report  or  other  document 
required  by  a  provision  of  Part  300.  Cur- 
rently, suspension  of  consideration  on 
pending  cases  is  automatic  with  respect 
to  such  persons,  and  does  not  provide 
for  the  exercise  of  discretion  by  the 
Commission.  The  amendment  provides 
added  authority  to  the  Commission  to 
waive  the  suspension  when  warranted 
by  the  circumstances  of  a  particular 
case. 

The  last  paragraph  of  §  300.373,  relat- 
ing to  the  requirements  for  an  exception 
under  §  300.371,  is  redesignated  as  para- 
graph (c)  to  correct  its  present  incorrect 
designation  as  paragraph  <b). 

The  purpose  of  the  revision  of  f  300- 
402  is  to  eliminate  any  possible  conflict 
with  §  300.403,  revised  on  September  20 
1972  (37  F.R.  19377),  which  governs  the 
determination  of  base  prices,  and  to 
provide  that  a  base  price  for  a  product 
or  service  which  cannot  be  determined 
under  any  other  section  of  Subpart  F 
(§§  300.401-300.410)  is  the  highest  price 
permitted  for  the  property  or  service 
during  the  period  beginning  on  Au- 
gust 16,  1971,  and  ending  on  Novem- 
ber 13,  1971.  This  latter  provision  was 
included  in  §  300.402  imtil  June  8,  1972 
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(37  F.R.  11472),  and  is  reinstated  to  in- 
sure that  base  prices  can  be  calculated 
under  all  circumstances. 

Since  the  purpose  of  these  amend- 
ments is  to  make  certain  corrections  to 
Part  300  of  the  regulations  of  the  Price 
Commission  and  to  provide  immediate 
guidance  as  to  the  requirements  of  the 
Commission  with  respect  to  the  stabiliza- 
tion of  prices,  it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1486;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  U640,  37  F.R.  1213,  Jan.  27,  1972;  Cost  of 
Living  CouncU  Order  No.  4,  36  F.R.  20202, 
Oct.  16.  1971) 

In  consideration  of  the  foregoing.  Spe- 
cial Regulation  No.  1  and  Part  300  of 
the  regulations  of  the  Price  Commission 
are  amended  as  follows,  effective  Octo- 
ber 17,  1972. 

Issued  in  Washington,  D.C.,  on  Octo- 
.ber  16,  1972. 

Carleton  S.  Jones, 
Deputy  General  Counsel, 

Price  Commission. 

1.  The  second  and  fourth  paragraphs 
of  the  language  preceding  paragraph  1 
of  Special  Regulation  No.  1  are  amended 
to  read  as  follows: 

Under  §§300.12,  300.13(a)(2),  300.14 
(a),  300.18(b)  <2>,  and  300.19(b)(2)  of 
the  regulations  of  the  Price  Commission, 
manufacturers,  retailers,  wholesalers, 
certain  service  organizations  and  institu- 
tional and  noninstitutional  providers  of 
health  services  may  charge  a  price  in 
excess  of  the  base  price,  in  accordance 
with  applicable  rules,  only  to  the  extent 
that  such  a  price  increase  does  not  result 
in  an  increase  in  profit  margain  over  the 
firm's  base  period  profit  margin.  Sections 
300.18(b)(1)  and  300.19(b)(1)  provide  a 
similar  limitation  for  nonprofit  providers 
of  health  services.  If  a  firm  does  not  raise 
any  price  above  the  base  price  pursuant 
to  these  sections,  there  is  no  limitation 
on  profit  margin. 

The  Price  Commission  interprets 
§§  300.12,  300.13(a)(2).  300.14(a),  300.18 
(b)(2),  and  300.19(b)(2)  of  its  regula- 
tions to  mean  that  price  increases  will 
not  "result  in,"  have  the  "effect  of,"  or 
otherwise  contribute  to  a  profit  margin 
excess  if,  before  the  end  of  the  fiscal  year 
in  which  the  price  increases  are  charged, 
the  firm  completes  the  following  two 
actions : 

( 1 )  Rescinds  all  price  increases  above 
base  price  levels;  and 

(2)  Remits  to  customers  the  revenues 
derived  in  that  fiscal  year  from  charging 
prices  in  excess  of  base  prices.  The  same 
interpretation  applies  to  the  limitations 
on  nonprofit  providers  of  health  services 
under  §§  300.18(b)  (1)  and  300.19(b)(1). 

2.  Paragraph  1  of  Special  Regulation 
No.  1  is  revised  to  read  as  follows: 
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1.  General  rule.  Any  firm  subject  to 
§300.12,  :  300.13(a)  (2),  §  300.14(a),  §300.18 
(b)  (2),  or  §  300.19(b)  (2)  of  Part  300  of  the 
regulations  of  the  Price  Commission  Is  not 
subject  to  the  profit  margin  limitation  con- 
tained therein,  and  any  firm  subject  to 
§  300.18(b)(1)  or  §  300.19(b)(1)  is  not  sub- 
ject to  the  limitation  contained  therein,  if, 
before  the  end  of  the  fiscal  year  In  which 
it  raised  a  price  above  the  base  price  or 
charged  a  price  above  the  base  price,  the 
firm  (a)  rescinds  all  price  increases  above 
base  price  levels,  and  (b)  in  conformity  with 
paragraphs  2,  3,  and  4  hereof,  remits  to 
customers  In  the  form  of  refunds,  or  future 
sales  at  below-base  prices  of  the  same  goods 
and  services  previously  sold  at  above-base 
price  levels,  or  both,  an  amount  equal  to  or 
greater  than  the  revenues  derived  In  that 
fiscal  year  from  charging  a  price  or  prices  In 
excess  of  base  prices. 

3.  Paragraph  2(b)  of  Special  Regula- 
tion No.  1  is  revised  to  read  as  follows : 

2.  Prenotification  and  reporting  firms. 

•  *  •  •  • 

(b)  Before  remitting  revenues  derived 
from  above-base  charges,  each  firm  shall 
submit,  for  the  approval  of  the  Price  Com- 
mission, a  letter  of  intent  to  remit  revenues 
under  this  regulation.  If  the  firm  receives 
no  written  response  to  its  letter  of  Intent 
within  20  days  after  the  date  it  was  received 
by  the  Price  Commission,  the  firm  may  as- 
sume approval  and  proceed  to  remit  revenues 
in  accordance  with  paragraph  4  of  this 
regulation. 

4.  The  first  sentence  of  paragraph  3  of 
Special  Regulation  No.  1  is  revised  to 
read  as  follows: 

3.  Price  Category  III  Firms.  A  price  cate- 
gory III  firm  (as  defined  in  §  101.15  of  Chap- 
ter I  of  this  title )  that  intends  to  make  price 
reductions  and  refunds  under  this  regulation 
shall,  before  remitting  revenues  derived 
from  above-base  charges,  record  its  intent 
in  a  notarized  statement.  •   *   • 

5.  Section  300.11  is  amended  by  add- 
ing the  following  new  paragraph  (c)  at 
the  end  thereof: 

§300.11      General  rule. 


(c)  No  person  may  take  retaliatoi-y 
action  against  any  other  person  who 
files  or  manifests  an  intent  to  file  a  com- 
plaint of  alleged  violation  of,  or  who 
otherwise  exercises  any  rights  conferred 
by,  the  Economic  Stabilization  Act  of 
1970,  as  amended,  any  provision  of  this 
part,  or  any  order  issued  under  this  part. 
For  the  purposes  of  this  paragraph,  "re- 
taliatory action"  includes  any  refusal  to 
continue  to  sell  or  lease,  any  reduction 
in  quality,  any  reduction  in  quantity  of 
services  or  products  customarily  avail- 
able for  sale  or  lease,  any  violation  of 
privacy,  any  form  of  harassment,  or  any 
inducement  of  others  to  retaliate. 

6.  The  first  two  sentences  of  §  300.51 
(a)  and  the  last  sentence  of  paragraph 
(d)  are  amended  to  read  as  follows: 

§  300.51      Prenotification  firms. 

(a)  General — Manufacturers  and  serv- 
ice organizations.  A  manufacturer  or 
service  organization  which  is  a  prenotifi- 
cation firm  may  not  charge  a  price  In 
excess  of  the  base  price  or  determine 


a  base  price  with  respect  to  a  contract 
or  group  of  related  contracts  involving 
an  amount  in  excess  of  $1  million  for 
custom  products  or  services  under 
§  300.410  until  the  Price  Commission  has 
approved  that  price  in  excess  of  the  base 
price  or  determination  of  base  price.  If 
the  Price  Commission  does  not  act  upon 
a  request  under  this  paragraph  within 
30  days  after  receiving  it,  that  price  in 
excess  of  the  base  price,  or  determina- 
tion of  base  price  may  go  into  effect 
without  Commission  action. 

*  *  •  •  • 

(d)  Manner  of  Notification.  •  •  •  If 
the  Commission  finds  that  the  informa- 
tion submitted  is  not  sufiBcient  to  make 
such  a  determination  it  shall  so  notify 
the  person  and  the  30-day  period  pro- 
vided in  paragraph  (a)  of  this  section 
does  not  begin  to  run  until  the  time  the 
additional  information  is  received. 
***** 

7.  Section  300.53(a)(2)  is  amended  to 
read  as  follows : 

§  300.53  Effect  of  failure  to  file  reports 
or  other  documents  required  by  or 
under  certain   sections  of   this  part. 

(a)    *   *   • 

(2)  Except  to  the  extent  specifically 
authorized  otherwise  by  the  Commission 
in  any  case,  based  upon  a  written  request 
of  the  person  concerned  citing  hardship 
or  inequity,  action  is  suspended  on  all 
pending  requests  for  price  increases  and 
exceptions  by  that  person  imtil  he  has 
complied  with  the  reporting  require- 
ment; and 

*  *  •  »  * 

9.  The  last  paragraph  of  §  300.373  ts 
revised  to  read  sa  follows: 

§  300.373  Requirements  for  an  excep- 
tion under  §  300.371. 

*  •  •  •  • 

(c)  The  financial  data  describing  each 
acquisition  must  be  restated  on  Price 
Commission  forms  and  reconciled  with 
previous  financial  statements  of  the  per- 
son requesting  the  exception  as  if  each 
acquisition  were  accounted  for  as  a  pool- 
ing of  interests.  The  financial  data  de- 
scribing each  divestiture  must  be  re- 
stated on  Price  Commission  forms  recon- 
ciled with  previous  financial  statements 
as  if  each  divestiture  were  accounted  for 
on  the  same  basis  as  a  spin-off  or  a 
split-off. 

10.  Section  300.402  is  revised  to  read 
as  follows : 

§  300.102      Base  price — general. 

The  base  price  of  a  property  or  service 
is  the  base  price  determined  in  accord- 
ance with  the  other  provisions  of  this 
subpart.  However,  if  a  base  price  of  a 
property  or  service  cannot  be  determined 
in  accordance  with  the  other  provisions 
of  this  subpart,  the  base  price  of  that 
property  or  service  is  the  highest  price 
permitted  to  be  charged  by  the  person 
for  the  property  or  service  during  the 
period  beginning  on  August  16,  1971,  and 
ending  on  November  13,  1971. 

[FR  D0C.72-1T772  PUed  10-16-72;  10:31  am] 
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Chapter  I — OfRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

EDUCATIONAL  BROADCASTING 
FACILITIES  PROGRAM 

Closing  Date  and  Priorities  for  Fiscal 
Year  1973  Grants 

On  August  8,  1972,  notice  of  proposed 
rule  making  regarding  a  closing  date  and 
priorities  for  fiscal  year  1973  grants 
imder  the  Educational  Broadcasting 
Facilities  program  was  published  in  the 
Federal  Register  (37  F.R.  15970-71). 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  rule. 

Only  one  objection,  regarding  the  clos- 
ing date,  has  been  received,  and  the 
proposed  rule  is  hereby  adopted,  subject 
to  the  following  changes: 

1.  In  section  2,  the  closing  date  for 
receipt  of  new  applications  and  docu- 
ments to  reactivate  pending  applications 
is  changed  from  September  15,  1972,  to 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
conforming  change  is  also  made  in  sec- 
tion 6. 

2.  Other,  minor  typographical  changes 
has  been  made  in  the  rule. 

Effective  date.  This  notice  is  effective 
on  the  date  of  publication  (10-17-72). 

Dated:  October  2,  1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  October  12,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Sec. 
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2.  Closing  uate. 
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5.  Limit  on  applications. 

6.  FCC  and  FAA  filing. 
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9.  Awards  schedule. 

10.  Further  Information. 

Authobity:  The  provisions  of  this  rule 
Issued  under  Part  IV  of  Title  in  of  the  Com- 
munications Act  of  1934,  as  amended  (47 
U.S.C.  390-99) ;  45  CFR  Part  60. 

Section  1.      Scope. 

This  temporary  rule  establishes  a 
closing  date  for  receipt  of  applications 
and  priorities  and  procedures  to  govern 
educational  broadcasting  facilities  grants 
for  fiscal  year  1973  awarded  under  Part 
IV  of  Title  ni  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  390- 
99)  and  45  CFR  Part  60  (47  U.S.C.  390, 
392(d),  394;  45  CFR  60.1). 

Sec.  2.   Closing  date. 

(a)  Both  new  applications  and  docu- 
ments required  to  be  filed  imder  para- 
graph (b)   of  this  section  to  reactivate 
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pending  applications  must  be  received 
by  the  Commissioner  of  Ekiucation,  Of- 
fice of  Education,  400  Maryland  Avenue 
SW.,  Washington,  DC  20202,  postmarked 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

(b)  To  reactivate  any  pending  appli- 
cation, an  applicant  must  either:  (1) 
Submit  a  statement  that  it  wishes  tlie 
application  to  be  reviewed  sis  It  stands, 
together  with  any  new  exhibits  not  in- 
cluded in  the  original  application  and 
required  by  sections  3  and  4  and  by  ap- 
plication form  OE-4152  revised  as  of 
October  1970  or  (2)  amend  its  applica- 
tion, including  any  new  exhibits  required 
by  such  sections  and  by  such  revised 
form.  (47  U.S.C.  392(a) ;  45  CFR  60.5, 
60.12(a)(3)). 

Sec.  3.   Project  summary. 

Applicants  will  be  required  to  prepare 
a  project  summary  of  the  application 
(OE  Form  3167),  summarizing  essential 
data  and  the  project  justification.  (47 
U.S.C.  392(a),  45  CFR  60.5). 

S(>c.  4.  Complete  applications;  operating 
budget. 

Only  complete  or  substantially  com- 
plete applications  filed  on  or  before  the 
closing  date  will  be  accepted  for  filing. 
It  is  emphasized  that  an  application 
must  contain  information  wltii  respect 
to  the  proposed  operating  budget  of  the 
applicant,  since  particular  stress  in  eval- 
uation will  be  placed  upon  the  adequacy 
of  such  budget  to  provide  program  serv- 
ices on  a  scale  consistent  with  the  pur- 
poses of  the  Act  and  regulations.   (47 

U.S.C.     392(a);     45     CFR     60.5,     60.8, 

60.9(e)(3)). 

Sec.  5.   Limit  on  applications. 

Only  one  application  in  radio  and  one 
In  television  by  any  single  applicant  in 
a  single  State  (other  than  a  State  radio 
or  television  agency  which  may  be  per- 
mitted to  file  additional  applications 
upon  approval  of  the  Commissioner)  will 
be  accepted  for  filing.  Applicants  may 
by  the  closing  date  withdraw  a  pending 
application  and  replace  it  with  a  new 
application.  Applicants  with  more  than 
one.  application  on  file  must  indicate  by 
the  closing  date  v/hich  application  or 
applications  are  to  be  withdrawn.  (47 
U.S.C.  392(d);  45  CFR  60.12). 

Sec.  6.  FCC  and  FA.4  filing. 

Applicants  whose  projects  require  fil- 
ing for  operational  authority  with  the 
FCC  (and  the  FAA)  are  urged  to  recog- 
nize and  resolve  problems  related  to  such 
authorization  at  soon  as  possible.  Appli- 
cations with  problems  relating  to  FAA 
and/or  FCC  approval  which  cannot  be 
resolved  within  a  reasonable  period  of 
time  following  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  subject  to  deferral  until 
the  following  fiscal  year.  (45  CFR  60.6). 

Sec.  7.   Prior  grantees. 

Applicants  who  have  received  grant 
awards  in  a  given  fiscal  year  may  file 
applications  under  the  foregoing  pro- 
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visions  in  the  next  fiscsil  year.  However, 
in  determining  grant  awards  among 
competitive  applications  having  the  same 
priority,  the  lapse  of  time  between  grant 
awards  to  an  applicant  may  be  taken 
into  account.  (47  U.S.C.  392(d),  394). 

Sec.  8.   Funding  emphases. 

In  order  to  provide  adequately  for  re- 
quired expansion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  portion  of  television  funds 
will  be  used  for  expansion  and  improve- 
ment projects.  In  radio,  the  initial  fund- 
ing emphasis  will  be  on  the  activation  of 
new  stations  and  the  expansion  of  exist- 
ing low  powered  stations  where  sub- 
stantial audiences  remain  imserved.  In 
the  light  of  this  program  emphasis,  pri- 
orities which  ase  set  forth  in  Appendix 
A  will  be  assigned  to  applications,  in  ac- 
cordance with  the  provisions  of  Appen- 
dix B.  (47  U.S.C.  392(d).  394;  45  CFR 
60.12(a)  (2),  60.13). 

Sec.  9.  Awards  schedule. 

In  order  to  allow  for  evaluation  and 
priority  interrelation  of  new  applications 
with  those  which  are  pending,  at  least 
two-thirds  (67  percent)  of  the  appro- 
priation will  not  be  obligated  until  after 
the  submission  deadline.  (45  CFR  60.12). 

Sec.  10.    Further  information. 

Further  information  with  respect  to 
the  Educational  Broadcasting  Facilities 
Program  including  program  bulletins 
and  application  forms  and  instructions 
(for  pending  as  well  tis  for  new  applica- 
tions) may  be  obtained  from  the  Direc- 
tor, Educational  Broadcasting  Facilities 
Program,  U.S.  OCQce  of  Education,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202.  (47  U.S.C.  390-99;  45  CFR  60.1- 
60.22). 

Appendix  A — Project  PRioRrriES 

In  evaluation  of  applications  the  Educa- 
tional Broadcasting  Facilities  Program  will 
consider  the  criteria  In  45  CFR  60.13.  Sub- 
ject to  these  criteria,  projects  will  be  funded 
in  the  order  of  the  priorities  and  sub-priori- 
ties listed  below,  except  as  provided  in  the 
limitations  described  In  paragraphs  3,  4,  and 
6  of  Appendix  B. 

PRioRiry  I 

A.  Proposals  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast- 
ing station  with  appropriate  local  or  State 
license,  to  serve  populations  of  500,000  or 
more.  Proposals  to  activate  the  first  broad- 
casting station  In  a  State. 

B.  Projects  to  acquire  transmitter  antenr>a 
apparatus  necessary  to  Increase  power  or 
otherwise  extend  station  coverage  where  the 
In-state  population  to  be  served  Increases 
substantially,  or  which  are  necessary  to  pro- 
vide improved  signal  (Including  color,  SCA, 
or  stereo  signals)  for  larger  population 
groupings,  and  provide  comparability  with 
commercial  station  coverage. 

C.  Projects  to  provide  stations  with  first 
state-of-the-art  reproduction  feapablllty.  This 
refers  to  color  capability  of  a  videotape  re- 
corder and  film  chain,  stereo  capability  of  an 
audio  l^urntable  and  tape  recorder  and  other 
associated  radio  or  television  apparatus. 

D.  Projects  to  acquire  apparatus  for  the 
Interconnection  of  stations  in  a  State  net- 
work   (or  a  particular  geographical   region 
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across  State  lines)  where  applicant  owner- 
ship of  interconnection  facilities  can  be  fully 
Justified  as  advantageous  in  comparison  with 
leasing  of  Interconnection  services. 

PRIORITT    n 

A.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  public  broadcast- 
ing station  under  appropriate  local  or  State 
license,  to  serve  ptopulatlons  between  250,000 
and  500,000. 

B.  Projects  to  provide  local  stations  with 
first  state-of-the-art  "live"  production  capa- 
bility (i.e.,  first  studio  color  cameras,  stereo 
apparatus)  where  this  need  can  be  Justified 
by  proven  production  requirements  to  meet 
Identified  community  needs. 

C.  Projects  to  provide  production  capabil- 
ity for  stations  providing  program  services 
beyond  their  local  requirements  for  distribu- 
tion over  national,  regional,  and  statewide 
Interconnection.  (To  qualify  in  this  category, 
a  project  Justification  must  be  verified  by 
production  commitment  from  recognized  na- 
tional, regional,  or  State  network  program 
clients  supporting  such  production  need,  the 
applicant  must  demonstrate  the  inability  of 
presently  owned  apparatus  to  meet  produc- 
tion requirements,  and  the  apparatus  re- 
quested may  not  exceed  the  reasonable  re- 
quirements of  the  verified  production 
commitments.) 

D.  Projects  to  acquire  transmitter/ antenna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  or  Improve  station  coverage 
where  the  increase  In  population  does  not 
Justify  inclusion  in  Category  IB. 

PRIORTTT    m 

A.  woiKti  to  Kimii  nil  iiJitions  m 

&rea^   CTxrren-tly    ^vltliout    a   pval>ltc    broadcast- 

lug  station  under  appropriate  local  or  State 
license  wHere  population  W  t>e  served  is  less 

tban  250,000. 
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B.  Projects  to  augment  production  and  re- 
production ci^abUities  of  local  stations  be- 
yond the  basic  or  initial  capability.  Such 
prcq>osals  will  reqiilre  docvimentation  of  local 
live  production  requirements  In  excess  of 
existing  capability. 

PRioarry  iv 

A.  Projects  to  activate  second  (or  more) 
public  broadcasting  stations  in  ar^as  already 
served  by  such  a  station  under  appropriate 
local  or  State  license. 

B.  Projects  to  equip  auxiliary  studios  at 
other  than  the  main  studio. 

(47  U.S.C.  392(d),  394;  45  CFR  60.12) 

Appendix  B — Assignment  of  Priorities  to 
Applications 

1.  Upon  receipt  of  application  (or  amend- 
ment to  a  pending  application),  it  will  be 
accorded  the  priority  of  the  lowest  compo- 
nent in  the  project. 

For  example,  an  application  to  relocate  a 
new,  more  powerful  transmitter  which  In- 
creases audience  by  300,000  (Priority  I-B); 
which  includes  the  station's  first  color 
cameras  (Priority  II-B);  and  also  requests 
matching  funds  for  3d  and  4th  color  VTR's 
(Priority  III-B)  would  be  assigned  a  priority 
of  III-B. 

2.  To  avoid  low  priority  rating,  applicants 
should  limit  their  requests  to  apparatus  to 
meet  their  most  Immediate  needs  at  the 
priority  level  which  in  their  Judgment  will 
qualify  within  limitations  of  available  funds 
In  relation  to  the  national  backlog  ef  needs 
for  equipment. 

If  an  applicant  feels  it  is  warranted 
by  bis  evaluation  of  the  national  appro- 
priation, ttxe  otber  deznands  to  be  made 
from  wrltliin  Ills  State,  tlie  State  maxi- 
mum limitation,  and  his  awareness  of 

tne  natlooal  backlog  ol  needs,  be  may 

file  an   application   witb   components  of 


lower  priorities,  provided  he  indicates 
clearly  the  financial  parameters  of  each 
component  and  states  clearly  a  willing- 
ness to  "phase"  out  the  project.  In  that 
event,  the  applicant  must  be  prepared 
to  accept  a  grant  award  for  whatever 
portion.  If  any,  of  the  project  which  the 
Commissioner  determines  can  be  accom- 
modated within  funding  limitations  for 
the  current  fiscal  year.  (In  such  an  ap- 
plication, using  the  above  example,  EBFP 
would  rank  the  apppUcation  at  Priority 
IB,  for  the  transmitter  component,  and 
would  fund  components  of  lower  priority 
only  If  relative  priority  among  applica- 
tions competing  in  such  lower  category 
would  make  such  a  step  possible.) 

3.  To  the  extent  permitted  by  categorical 
allowances,  projects  will  be  funded  In  the 
order  of  listed  priorities. 

Proportions  of  total  available  funds 
to  be  awarded  in  the  various  priority 
categories  will  be  determined,  with  the 
counsel  of  national  advisors,  after  the 
total  requests  are  known  following  the 
cut-off  date  for  submission  of  applica- 
tions. It  will  be  an  administrative  objec- 
tive to  achieve  a  fair  distribution  of 
funds  over  the  major  priority  categories 
consistent  virith  the  pattern  of  needs  re- 
flected in  the  FY  1973  applications. 

4.  Where  projects  have  identical  priorities, 
preference  will  be  given  to  those  having  the 
earlier  date  of  filing,  witb  reasonable  allow- 
ance for  the  relative  population  groupings 
being  served. 

6.  The  order  of  funding  according  to  the 
priority   structure   may  be   affected   by   con- 

sideratiorL     of     eeographlcaX     ecitalty     or     the 

Btate    maximum   limitation    (47   U.S.C.   382 
(b)    and    (d),  394). 

|FR  Doc.  72-17755  Filed  10-16-72; 8: 52  J 
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Proposed  Ride  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  161  1 

RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Power  Projects 

October.  6,  1^2. 

This  notice  is  publislied  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  F.R.  13938) . 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §  161.27  of  Part  161,  Sub- 
chapter 0,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  revi- 
sion is  proposed  pursuant  to  the  au- 
thority contained  in  5  U.S.C.  301 ;  in  the 
Act  of  February  5,  1948  (62  Stat.  17;  25 
U.S.C.  323-328) ;  and  in  the  Act  of 
March  4,  1911  (36  Stat.  1253),  as 
amended  by  the  Act  of  May  27,  1952  (66 
Stat.95;43U.S.C.961). 

The  purpose  of  the  amendment  is  to 

revise  25  CFR  161.27  by  deleting  the  word 

"lands"  rrom  iin§  8  or  Drngraon  (D) : 

deletliiis  lines   9  ajid    lO  from  paraKi-apb 

(b) :  and  inserting  the  words  "govem- 
ment  owned  lands  stiail"  after  tlie  word 

"Involving"  on  line  8  of  paragraph  (b) ; 

inserting  the  words  "across  government 
owned  land"  after  the  word  "line"  on 
line  2  of  paragraph  (f ) .  This  revision 
Will  remove  applicable  requirements  of 
paragraphs  (b)  and  (f),  including  sub- 
paragTa|)hs  and  subdivisions  thereof  as 
they  rrilate  to  rights-of-way  for  power 
projects  over  trust  or  restricted  Indian- 
owned  lands.  They  will  be  required,  how- 
ever, where  public  lands  are  concerned. 
In  view  of  the  Secretary  of  the  Interior's 
trust  responsibilities  of  protecting  Indian 
property  rights,  it  is  felt  that  the  require- 
ments of  paragraphs  (b)  and  (f )  which 
are  applicable  to  public  land  and  public 
land  reserves  should  not  apply  to  trust 
or  restricted  Indian-owned  lands,  which 
for  these  purposes  should  be  considered 
the  same  as  privately  owned  lands. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portunity to  participate  in  the  rule  mak- 
ing process.  Accordingly,  interested  per- 
sons may  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
proposed  amendment  to  the  Director, 
Economic  Development,  Bureau  of  In- 
dian Affairs,  1951  Constitution  Avenue 
NW.,  Washington.  DC  20242,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  161.27(b)  (f)  of  Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows: 

§161.27      Power  projects. 

•  •  •  •  • 

(b)  All  applications,  other  than  those 
made  by  power-marketing  agencies  of 


the  Department  of  the  Interior,  for  au- 
thority to  survey,  locate,  or  commence 
construction  work  on  any  project  for  the 
generatiwi  of  electric  power,  or  the 
transmission  or  distribution  of  electrical 
power  of  66  kv.  or  higher  involving 
Government-owned  lands  shall  be  re- 
ferred to  the  OflQce  of  the  Assistant 
Secretary  of  the  Interior  for  Water  and 
Power  Resources  or  such  other  agency  as 
may  be  designated  for  the  area  involved, 
for  consideration  of  the  relaticHiship  of 
the  proposed  project  to  the  power  devel- 
opment program  of  the  United  States. 
Where  the  proposed  project  will  not  con- 
flict with  the  program  of  the  United 
States,  the  Secretary,  upon  notification 
to  the  effect,  may  then  proceed  to  act 
upon  the  application.  In  the  case  of  nec- 
essary changes  respecting  the  proposed 
location,  construction,  or  utilization  of 
the  project  in  order  to  eliminate  conflicts 
with  the  power  development  program  of 
the  United  States,  the  Secretary  shall 
obtain  from  the  applicant  written  con- 
sent to  or  compliance  with  such  require- 
ments before  taking  further  action  on 
the  applicaticai. 


it)    Am    applicsint    for    a.    right-of-^sray 

for  a  transmission  line  across  Grovem- 
ment-owned  lands  havins  a  voltage  or  66 

kv.    or    more   must,    in    addition   to   the 

Stipulation  required  by  §  161.5.  execute 
and  file  with  its  application  a  stipulation 
agreeing  to  accpt  the  right-of-way  grant 
subject  to  the  following  ccHiditicnis: 

•  •  •  •  •      . 

Louis  R.  Bruce, 
Commissioner. 

[FR  Doc.72-17635  FUed  10-16-72:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Proposed  Expenses  and   Rate  of 
Assessment  for  Fiscal  1972-73 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906).  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  Lower  Rio  Grande  Valley  in 
Texas,  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Texas 


Valley  Citrus  Committee,  during  the 
period  August  1.  1972,  through  July  31, 
1973,  wiU  amoimt  to  $825,000. 

(2)  That  there  be  fixed  at  $0,045  per 
seven-tenths  bushel  carton  or  equivalent 
quantity  of  oranges  and  grapefruit,  the 
rate  of  assessment  payable  by  each 
handler  in  accordance  with  {  906.34  of 
the  aforesaid  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  aforesaid  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administratidi} 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  bus- 
iness hours  (7  CFR  1.27(b)). 

Dated:  October  12,  1972. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 

Marketing  Service. 

[FR  D0C.T2-17687  Filed  10-16-72;6:61  ami 


[  7   CFR   Part   1106  1 

[Docket  No.  AO  310-A34] 

MILK   IN   OKLAHOMA  METROPOL- 
ITAN   MARKETING   AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Oklahoma  Met- 
ropolitan marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.) .  and  the  applicable  rules  of  practice 
(7  CFR  Part  900).  at  Tulsa,  Okla..  on 
June  27,  1972,  pursuant  to  notice  thereof 
issued  on  June  9.  1972  (37  FJl.  11780). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latory Programs,  on  September  1,  1972 
(37  FJl.  18216) ,  fUed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  genertd  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein. 

The  material  issue  on  the  record 
of  the  hearing  relates  to  location 
adjustments. 
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Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  tliereof: 

Location  adjustinerits.  The  schedule  of 
location  adjustments  ithe  amounts  by 
•which  the  Class  I  price  and  imiform  price 
are  reduced  for  location  of  plant  where 
milk  is  received  from  producers*  should 
be  revised. 

No  location  adjustments  now  apply 
under  this  order  at  (1  >  plants  in  the 
State  of  Texas,  <2i  plants  in  Oklahoma 
that  are  south  of  the  northern  bounda- 
ries of  Beckham,  Washita,  Caddo,  Cana- 
dian. Oklahoma,  Pottawatomie,  and 
Seminole  Counties,  and  west  of  the  east- 
em  boundaries  of  Seminole.  Pontotoc. 
Johnston,  and  Marshall  Counties,  and 
<3)  plants,  wherever  located,  that  are 
within  50  miles  of  Oklahoma  City.  There 
were  no  proposals  to  provide  location 
adjustments  at  plants  at  which  no  loca- 
tion adjustments  now  apply. 

At  plants  50  miles  or  more  from  Okla- 
homa City  (except  for  the  designated 
teiTitory  within  which  no  location  ad- 
justments apply)  the  present  location 
adjustment  rate  is  10  cents  at  plants  50- 
150  miles  of  Oklahoma  City,  plus  2  cents 
for  each  15  miles  or  fraction  thereof  be- 
tween 150  and  240  miles,  and  plus  1  cent 
for  each  15  miles  or  fraction  thereof 
beyond  240  miles. 

A  handler  proposed  that  the  area  50- 
150  miles  from  Oklahoma  City  in  which 
the  10-cent  location  adjustment  applies 
be  changed  to  50-110  miles.  At  plants  be- 
tween 110  and  200  miles  from  Oklahoma 
City,  he  proposed  that  the  location  ad- 
justment be  an  additional  2  cents  for 
each  10  miles.  Beyond  200  miles,  the 
additional  proposed  location  adjustment 
would  be  1.5  cents  for  each  10  miles  or 
fraction  thereof. 

The  proponent  of  the  above  revised 
location  adjustments  operates  a  pool 
plant  in  Tulsa  under  the  Oklahoma 
Metropolitan  order  and  a  Neosho  Valley 
order  pool  plant  in  Coffeyville,  Kans., 
which  is  77  miles  from  Tulsa  and  183 
miles  from  Oklahoma  City. 

Substantial  quantities  of  fluid  milk 
products  from  the  Tulsa  and  Coffeyville 
plants  are  distributed  in  the  Oklahoma 
Metropolitan  marketing  area  and  at 
other  locations  in  competition  with  han- 
dlers regulated  by  the  Oklahoma  Metro- 
politan order.  Also,  there  are  substantial 
interplant  movements  of  packaged  fluid 
milk  products  between  the  handler's  Cof- 
feyville and  Tulsa  plants. 

Of  the  total  Class  I  distribution  from 
the  Coffeyville  plant,  about  40  percent 
is  in  the  Neosho  Valley  marketing  area 
and  35  percent  in  the  Oklahoma  Metro- 
politan marketing  area.  The  handler 
claims  that  in  order  to  keep  the  Coffey- 
ville plant  regulated  xmder.  the  Neosho 
Valley  order  (instead  of  imder  the  Okla- 
homa Metropolitan  order)  it  has  been 
necessary  to  make  uneconomic  move- 
ments of  milk  between  the  Tulsa  and 
Coffeyville  plants.  If  the  Coffeyville 
plant's  Class  I  distribution  in  the  Okla- 
homa Metropolitan  marketing  area  were 
to  exceed  such  distribution  in  the  Neosho 
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Valley  marketing  area  during  the  same 
month  (and  it  otherwise  qualified  as  a 
pool  plant  under  both  orders,  as  it  now 
does)  the  Coffeyville  plant  would  become 
an  Oklahoma  Metropolitan  pool  plant 
for  the  month. 

The  Oklahoma  Metropolitan  order 
Class  I  price  is  determined  by  adding 
SI. 98  to  the  basic  formula  price  for  the 
second  preceding  month.  The  Class  I 
price  under  the  Neosho  Valley  order  is 
33  cents  less  than  the  Oklahoma  Metro- 
politan order  Class  I  price. 

No  location  adjustment  is  applicable 
at  Coffeyville  under  the  Neosho  Valley 
order.  However,  if  the  Coffeyville  plant 
became  a  pool  plant  under  the  Oklahoma 
Metropolitan  order,  the  Class  I  and  uni- 
form prices  at  that  location  would  be 
subject  to  a  location  adjustment  of  16 
cents,  based  on  the  183-mile  distance 
from  Oklahoma  City  to  Coffeyville.  The 
effect  of  such  change  in  order  of  regu- 
lation would  be  to  increase  the  appli- 
cable Class  I  price  at  the  Coffeyville 
plant  by  17  cents. 

Proponent  held  that  a  17-cent  change 
in  his  applicable  Class  I  price  solely  on 
the  basis  of  a  shift  in  order  of  regula- 
tion is  unwarranted.  While  he  suggested 
that  complete  interorder  price  align- 
ment at  his  plant  location  might  be  unat- 
tainable under  existing  circumstances, 
he  stated  that  the  location  adjustment 
applicable  at  Coffeyville  imder  the  Okla- 
homa Metropolitan  order  should  reflect 
the  cost  of  transporting  milk  from  Cof- 
feyville to  the  Oklahoma  Metropolitan 
order  market.  This,  he  contended,  would 
result  if  his  proposal,  which  would  pro- 
vide a  26-cent  location  differential  <in 
lieu  of  the  present  16  cents)  at  Coffey- 
ville, were  adopted  and  his  Coffeyville 
plant  became  regulated  under  the  Okla- 
homa Metropolitan  order. 

A  handler  who  operates  plants  under 
the  Red  River  Valley,  Wichita,  and 
Greater  Kansas  City  orders  opposed 
changing  the  location  adjustments  in  the 
Oklahoma  Metropolitan  order  without  at 
the  same  time  considering  the  Class  I 
prices  in  nearby  orders.  He  stated  that 
changing  the  location  adjustments  as 
proposed  would  upset  the  historical  rela- 
tionship in  Class  I  pricing  among  the 
various  orders.  Fluid  milk  products  from 
his  plants,  which  products  are  distributed 
over  a  wide  area  in  Kansas,  Missouri, 
Oklahoma,  and  Texas,  compete  for  sales 
with  those  of  handlers  regulated  by  the 
Oklahoma  Metropolitan  order. 

An  Oklahoma  City  handler  urged  that 
no  location  adjustments  apply  at  plants 
within  the  State  of  Oklahoma.  At  plants 
outside  the  State,  he  proposed  location 
adjustments  of  1.5  cents  for  each  10 
miles  or  fraction  thereof  for  the  distance 
of  a  plant  from  the  nearer  of  Oklahoma 
City  or  Tulsa.  The  handler  claims  that  he 
is  at  a  disadvantage  in  competing  with 
handlers  whose  plants  are  located  in 
Tulsa  and  at  other  places  in  Oklahoma 
where  Class  I  milk  costs  are  lower  than 
his  because  of  the  10-cent  location 
adjustment. 

The  order's  present  location  adjust- 
ment provisions  are  substantially  the 
same  as  those  adopted  when  the  Okla- 


homa City  and  the  Tulsa-Muskogee 
orders  were  combined  in  1957.  The  10- 
cent  location  adjustment  applicable  at 
Tulsa  and  Muskogee  under  the  combined 
order  retained  the  identical  price  rela- 
tionship between  the  Oklahoma  City 
and  the  Tulso  and  Muskogee  locations 
that  existed  under  separate  regulation. 
Tulsa  and  Muskogee  are  104  and  140 
miles,  respectively,  from  Oklahoma  City. 

The  six  regulated  plants  under  the 
Oklahoma  Metropolitan  order  at  which 
location  adjustments  now  apply  are  all 
in  Oklahoma  and  within  50  to  150  miles 
of  Oklahoma  City.  The  10-cent  location 
adjustment  now  applicable  at  these 
plants  reflects  a  pattern  of  location  pric- 
ing within  the  State  of  Oklahoma  that 
has  prevailed  for  at  least  several  year^. 
It  was  not  shown  that  conditions  in  the 
market  warrant  a  different  price  rela- 
tionship than  now  exists  among  the 
order's  presently  regulated  Oklahoma- 
based  plants.  Similarly,  there  was  no 
showing  that  location  adjustments  should 
apply  at  locations  within  50  miles  of 
Oklahoma  City  or  at  Texas  locations. 

For  locations  outside  the  State,  basing 
points  should  be  adopted  so  as  to  result 
in  location  adjustments  that  approxi- 
mate the  cost  of  moving  milk  to  the 
market. 

Under  present  circumstances,  Tulsa 
and  Ponca  City  are  locations  in  the  mar- 
keting area  most  suitable  as  basing  points 
for  determining  the  mileage  for  applying 
location  adjustments  at  plants  outside 
the  State  of  Oklahoma.  Tulsa,  the  sec- 
ond largest  city  in  the  State,  is  104  miles 
northeast  of  Oklahoma  City ;  Ponca  City, 
the  northernmost  sizable  city  in  the  mar- 
keting area  is  103  miles  directly  north  of 
Oklahoma  City. 

The  location  adjustment  imder  the 
Oklahoma  Metropolitan  order  applicable 
at  plants  in  Tulsa,  Ponca  City,  and  other 
specified  locations  in  Oklahoma  gives 
recognition  to  the  fact  that  such  loca- 
tions are  closer  than  Oklahoma  City  to 
main  alternative  sources  of  supply.  With 
the  adoption  of  these  two  cities  as  basing 
points  for  measuring  distsmces  to  plants 
outside  Oklahoma  where  location  ad- 
justments should  apply,  it  is  not  neces- 
sary to  retain  Oklahoma  City  as  a  basing 
point  for  this  purpose. 

The  rate  of  adjustment  of  1.5  cents 
per  10  miles  for  any  plant  location  out- 
side the  State  (except  Texas),  measured 
from  the  nearer  of  Tulsa  or  Ponca  City 
and  subtracted  from  the  Class  I  and  uni- 
form prices  applicable  at  these  cities, 
will  provide  a  reasonable  alignment  of 
the  Oklahoma  Metropolitan  order  prices 
with  prices  at  plants  serving  other  near- 
by markets  that  may  compete  with  han- 
dlers under  this  order. 

A  similar  location  adjustment  rate,  1.5 
cents  for  each  10  miles  or  fraction  there- 
of, is  widely  used  in  Federal  orders  and 
is  recognized  as  being  reasonably  reflec- 
tive of  the  cost  of  transporting  milk. 
The  adoption  of  the  1.5-cent  rate,  as 
herein  provided,  will  provide  for  the  Ok- 
lahoma Metropolitan  market  the  same 
rate  as  is  used  in  the  other  nearby  mar- 
kets under  regulation.  The  revised  sched- 
ule provided  in  this  decision  will  not 
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change  the  location  pricing  at  any  of 
the  13  plants  now  regulated  by  the  order. 
It  will  insure,  however,  that  the  location 
pricing  at  outlying  plants  that  might  be- 
come subject  to  the  order  will  approxi- 
mate the  order  price  at  the  basing  point 
location  less  the  cost  of  moving  milk  to 
such  point.  The  10-cent  difference  in 
Class  I  prices  between  Tulsa  (or  Ponca 
City)  and  Oklahoma  City  allows  for  any 
movement  of  milk  the  greater  distance 
to  Oklahoma  City. 

The  rate  of  1.5  cents  per  hundred- 
weight for  each  10  miles  from  the  nearer 
of  Tulsa  or  Ponca  City,  as  adopted  in 
this  decision,  provides  a  more  realistic 
transportation  allowance  from  distant 
locations  from  the  market  than  is  pres- 
ently provided  in  the  order.  The  present 
location  adjustment  rates,  which  were 
instituted  in  the  order  in  1957,  are  not 
appropriate  under  current  marketing 
conditions. 

Revising  the  order's  location  adjust- 
ment provisions  in  the  manner  here 
adopted  will  not  change  appreciably  the 
existing  relationship  between  the  Okla- 
homa Metropolitan  Class  I  price  and 
those  in  nearby  Federal  order  markets. 

The  location  adjustment  appUcable  at 
Coffeyville,  Kansas,  under  this  decision 
would  be  22  cents  compared  to  the  16 
cents  provided  under  the  existing  order. 
While  4  cents  less  than  proposed  by  the 
handler  operating  the  Coffeyville  plant, 
the  change  will  provide  him  a  rate  of 
adjustment,  if  he  becomes  regulated  un- 
der the  Oklahoma  Metropolitan  order, 
similar  to  that  applicable  under  nearby 
orders,  i.e.,  available  to  handlers  with 
whom  he  may  compete. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision,     i 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 
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(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  secticm  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wUl  reflect  the  aforesaid  factors,  in- 
sure a  sufiQcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wUl  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regtilating  the  handling  of  milk  in  the 
Oklahoma  metropolitan  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of   Producer   Approval 
and  Representative  Period 

August  1972  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Oklahoma 
Metropolitan  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  arek. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 11,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Okla- 
homa Metropolitan  Marketing  Area 

findings   and   determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


>  This  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and .  determinations  set  forth 
herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  profxised  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order  regulating  the 
handling  of  milk  in  the  Oklahoma  Met- 
ropolitan marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  i7  CFB 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  f oimd  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Oklahoma  metropolitan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Septem- 
ber 1,  1972,  and  published  in  the  Federal 
Register  on  September  8,  1972  (37  F.R. 
18216),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modification  in 
S  1106.81: 

Section  1106.53  is  revised  as  follows: 

§  1106.53     Location  adjuslmpnt  to  haB> 
dlers. 

(a)  At  a  plant  in  the  State  of  Okla- 
homa   north    of    Beckham.    Washita. 
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Caddo,  Canadian,  Oklahoma,  Pottawato- 
mie, and  Seminole  Counties  or  east  of 
Seminole,  Pontotoc,  Johnston,  and  Mar- 
shall Counties,  and  50  miles  or  more 
from  the  city  hall  in  Oklahoma  City, 
the  Class  I  price  for  milk  received  from 
producers  shall  be  reduced  10  cents  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  150 
miles  from  Oklahoma  City. 

(b)  At  a  plant  outside  the  States  of 
Oklahoma  and  Texas,  the  Class  I  price 
for  milk  received  from  producers  shall 
be  the  price  applicable  at  Tulsa  or  Ponca 
City,  Oklahoma,  pursuant  to  paragraph 

(a)  of  this  section  reduced  by  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearer  of  the  city 
halls  in  Tulsa  or  Ponca  City. 

(c)  The  distances  applied  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  shortest  hard-surfaced  high- 
way distances  as  determined  by  the 
market  administrator. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (sl^i  and 

(b)  of  this  section. 

(e)  For  purposes  of  calculating  loca- 
tion adjustments,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant  to 
§  1106.11(c),  and  the  pounds  assigned  to 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  fii'st  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§1106.81       [.Vmrndctll 

2.  In  §  1106.81,  replace  the  three  refer- 
ences therein  to  "§  1106.53(a)"  with 
"§  1106.53." 

I FR  Doc .72 -17657  Filed  10-16-72;8;48  am] 


Agricultural  Stabilization  and 
Conservation   Service 

[  7  CFR   Part  724  1 

TOBACCO 

Allotment  and  Marketing  Quotas, 
1972-73  and  Subsequent  Market- 
ing  Years 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
the  Department  is  preparing  to  amend 
the  regulations  pertaining  to  establisliing 
farm  acreage  allotments  and  fai-m  mar- 
keting quotas,  lease  and  transfer  of  farm 
acreage  allotments,  release  and  reappor- 
■  tionment,  the  identification  of  market- 
ings of  tobacco  and  the  records  and  re- 
ports incident  thereto  for  Fire-cured, 
Dark  air-cured,  Virginia  Sun-cured, 
Cigar-binder    (types    51    and    52)    and 
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Cigar-filler  and  Binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco. 

The  purpose  of  this  document  is  to  give 
notice  of  the  proposed  changes  in  the 
regulations  which  are  as  follows : 

1.  Section  724.57  would  be  completely 
amended  for  clarification,  to  withdraw 
the  provision  that  prohibited  the  estab- 
lishment of  an  allotment  for  farms  where 
the  only  history  in  the  base  period  is 
history  acreage  restored  because  of  vio- 
lation of  marketing  quota  regulations, 
and  to  provide  that  where  the  history 
acreage  in  the  preceding  year  was  not  as 
much  as  75  percent  of  the  allotment,  the 
preliminary  acreage  allotment  shall  be 
the  simple  average  of  the  sum  of  the 
basic  allotment  and  history  acreage  for 
the  preceding  year  and  that  failed  acre- 
age and  acreage  prevented  from  being 
planted  because  of  natural  disaster  to  be 
included  in  computation  of  history  acre- 
age for  the  farm.  It  also  would  withdraw 
a  special  provision  for  determining  his- 
tory acreage  for  new  farms  making  the 
determination  of  history  for  a  new  farm 
the  same  as  that  for  an  old  farm. 

2.  Sections  724.60(b),  724.62,  724.67(a) 
and  724.72,  would  be  amended  to  provide 
language  uniformly  adopted  for  all  com- 
modity allotments,  quotas,  and  bases  rel- 
ative to  making  inequity  adjustments, 
establishing  new  farm  allotments  and 
quotas  and  release  and  reapportionment. 

3.  Section  724.60(c)  and  the  introduc- 
tory phrase  and  subparagraph  (1)  of 
5  724.70 (m)  would  be  amended  by  chang- 
ing the  references  to  CR,  CCP,  and  CAP 
farms  to  farms  under  long-term  land 
use  programs. 

4.  In  §  724.67(b)  the  first  and  second 
sentences,  724.69(c)  (1) ,  the  first  sentence 
of  §  724.70(b)  and  the  first  sentence 
of  the  main  paragraph  fa)  and  the  last 
sentence  of  paragraph  (b)  of  8  724.72 
would  be  amended  and  S  724.73  would 
be  added  to  require  State  committees 
to  determine  final  dates  for  releasing 
farm  allotments  and  reapportionment  of 
allotments  to  farms,  and  for  filing  rec- 
ords of  lease  and  transfer  of  farm  acre- 
age allotments. 

5.  In  §724.69,  paragraph  (q)(2)  and 
in  5  724.70,  paragraph  (v)  (2)  would  be 
revised  to  permit  the  county  committee, 
with  State  committee  approval,  to  ac- 
cept a  late  filed  request  to  dissolve  or 
revise  a  transfer  effective  for  the  current 
year  if  the  producer  was  prevented  from 
timely  filing  because  of  reasons  beyond 
his  control.  In  addition  a  new  paragraph 
would  be  added  to  $§  724.69  and  724.70 
which  would  prohibit  the  transfer  of  al- 
lotments from  federally  owned  land  ex- 
cept where  the  land  is  leased  back  with 
uninterrupted  possession  to  the  former 
owner  after  acquisition  under  the  right 
of  eminent  domain. 

6.  Section  724.86  would  be  amended 
by  adding  a  sentence  at  the  beginning  to 
allow  marketing  of  producer  tobacco 
where  AMS  certification  shows  it  to  be 
a  nonquota  kind  of  tobacco  and  para- 
graph (h)  would  be  revised  to  clarify 
that  separate  display  on  warehouse  floor 
and  separate  records  are  required  where 
quota  and  nonquota  tobacco  Js  sold  on 
the  same  warehouse  floor. 


7.  Section  724.88  would  be  amended 
by  adding  paragraph  (d)  to  provide  the 
1971-72  average  market  prices  and  the 
rates  of  penalty  for  the  1972-73  market- 
iny  year  for  various  kinds  of  tobacco. 

8.  In  §  724.90,  the  beginning  sentence 
and  the  first  sentence  of  S  724.97(c) 
would  be  amended  to  provide  that  in  a 
quota  area  tobacco  marketed  from  a 
farm  under  an  AMS  certification  that 
such  tobacco  Is  a  nonquota  kind  shall 
not  be  considered  excess  tobacco. 

9.  Section  724.95(f)  would  be  amended 
to  require  the  return  of  marketing  cards 
to  the  county  office  where  Issued  not 
later  than  20  days  after  the  close  of 
auction  markets  for  the  season,  except 
for  cigar  tobacco. 

10.  In  §§  724.96  and  724.97,  the  first 
sentence  of  each  section  would  be 
amended  to  clarify  that  dealers  and 
warehousemen  are  required  to  keep  rec- 
ords and  make  reports  separately  for 
quota  and  nonquota  tobacco. 

11.  Section  724.96(a)(3)  would  be 
amended,  a  new  second  sentence  would 
be  added  at  the  beginning  of  §  724.97 
and  paragraph  ee)  of  §  724.97  would  be 
amended  by  revision  to  require  dealers 
and  warehousemen  to  prepare  and  main- 
tain negative  adjustment  invoices. 

12.  In  §  724.96(a),  subparagraph  (6) 
would  be  amended  to  require  sale  bills 
for  warehouse  resales  to  be  identified  as 
floor  sweeping  or  leaf  account  tobacco, 
and  subparagraphs  (7)  and  (8)  would 
be  added  to  provide  for  orderly  filing 
of  sale  bills  and  basket  tickets  by  the 
warehouseman  and  to  provide  for  deter- 
mination by  the  Agricultural  Marketing 
Service  of  this  Department  of  tobacco 
presented  for  sale  at  an  auction  ware- 
house that  is  represented  to  be  nonquota 
tobacco  or  there  is  question  as  to  what 
kind  of  quota  tobacco  is  being  offered 
for  sale. 

13.  In  §  724.96(b),  a  new  sentence 
would  be  added  at  the  beginning  to 
clarify  that  warehousemen  shall  not 
weigh  in  producer  tobacco  for  market- 
ing unless  properly  identified. 

14.  Sections  724.96(g)  and  724.97(f) 
would  be  amended  to  clarify  that  the 
dealer  or  warehouseman  reporting  to- 
bacco on  hand  on  his  final  MQ-79  or 
M(3-80  is  responsible  for  the  actual 
weighing  of  such  tobacco. 

15.  Section  724.96(j)  would  be  added 
to  require  warehousemen  to  maintain 
copies  of  bill-out  invoices  to  purchaser 
or  daily  summary  journal  sheet  reflect- 
ing daily  transactions. 

16.  In  §  724.98,  the  first  sentence 
would  be  amended  to  clarify  that  all 
dealers  are  required  to  make  a  daily  re- 
port to  warehouseman  for  buyers  cor- 
rections account. 

17.  Section  724.104  would  be  amended 
to  include  warehouse  bill-out  invoices  or 
daily  summary  journal  sheet  among  the 
list  of  records  to  be  maintained  by  ware- 
housemen and  to  provide  that  basket 
tickets  may  be  kept  in  an  orderly  man- 
ner by  numerical  order. 

18.  Section  724.110  would-be  amended 
by  revising  paragraphs  (d)  through  (f) 
and  adding  paragraphs  (g)  through  (i) 
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to  provide  for  collection  of  producer 
cured  leaf  samples,  chemical  analysis  of 
samples  for  residues  of  DDT  and  TDE. 
producer  refusal  to  permit  sampling,  no- 
tice to  farm  operator  of  county  commit- 
tee determinations  on  use  of  DDT-TDE, 
and  producers  right  of  appeal. 

The  proposed  changes  are  set  forth 
as  follows: 

1.  Section  724.57  is  amended  to  read 
as  follows: 

§  724.57      Delepminalion  of   preliminary 
acreage  allolmonis  and  tobacco   his- 
tory acreage  for  old  farms. 
(a)   Determination      of      preliminary 
acreage  allotments— (.1)  Farms  with  his- 
tory acreage  in  base  period.  A  prelimi- 
nary farm  acreage  allotment  shall  be  de- 
termined for  each  farm  which  has  to- 
bacco history  acreage,  as   defined  and 
explained  in  paragraph  (b)  of  this  sec- 
tion, in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  imder 
any  one  of  the  following  conditions:  (i) 
A  new  farm  allotment  was  established  in 
any  prior  year  but  was  canceled  for  such 
year  and  the  farm  had  no  other  tobacco 
history  acreage  during  the  base  period; 
(ii)  an  allotment  was  pooled  imder  Part 
719  of  this  chapter  but  was  canceled;  or 
(iii)    the  county  committee  determines 
that  the  farm  has  been  retired  from  agri- 
cultvu-al  production  and  the  farm  was  not 
or  could  not  have  been  acquired  under 
right  of  eminent  domain  by  the  acquiring 
person  or  agency.  This  subdivision  (iii) 
shall  not  preclude  the  determination  of 
a  preliminary  acreage  allotment  for  an 
old  farm  returned  to  agilcultural  produc- 
tion if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part,  or  for  a  farm  for  which  an  acreage 
allotment  may  be  determined  under  the 
provisions  of  §  724.67(a). 

(2)  Preliminary  farm  acreage  allot- 
ments. The  preliminary  farm  acreage  al- 
lotment for  the  current  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  under  subparagraph 
(1)  of  this  paragraph  shall  be  the  same 
as  the  basic  allotment  for  the  preceding 
year:  Provided,  That  if  the  tobacco  his- 
tory acreage  for  the  farm  in  the  imme- 
diately preceding  year  was  not  as  much 
as  75  percent  of  the  basic  allotment,  the 
preliminary  acreage  allotment  shall  be 
the  simple  average  of  the  sum  of  the  basic 
allotment  and  history  acreage  for  the 
preceding  year. 

(b)  Determination  of  tobacco  history 
acreage.  Tobacco  history  acreage  shall 
be  determined  for  each  farm  for  which 
a  tobacco  farm  acreage  allotment  has 
been  established  for  the  current  year. 

(1)  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  is 
fully  preserved  tis  tobacco  history  acre- 
age for  any  year  if:  (i)  In  such  year  or 
either  of  the  two  immediately  preceding 
years  the  simi  of  (a)  the  final  tobacco 
acreage  (Including  failed  acreage  and 
acreeige  prevented  from  being  planted  be- 
cause of  a  natural  disaster)  as  deter- 
mined under  Part  718  of  this  chapter. 
(I )  the  tM;reage  leased  and  transferred 
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from  the  farm,  (c)  the  acreage  regarded 
as  planted  \mder  the  conservation  prac- 
tices determined  pursuant  to  Part  719 
of  this  chapter,  and  (d)  the  acreage  tem- 
porarily released  to  the  State  commit- 
tee under  the  provisions  of  §  724.72,  was 
as  much  as  75  percent  of  the  basic  allot- 
ment after  any  reduction  for  violation, 
or  (ii)  the  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease  is 
in  effect  prohibiting  the  production  of 
tobacco;  or  <iii)  in  such  year  or  either 
of  the  two  immediately  preceding  years 
the  farm  acreage  allotment  was  in  the 
eminent  domain  pool. 

(2)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
subparagraph  ( 1 )  of  this  paragraph,  the 
tobacco  history  acreage  shall  be  the  sum 
of  the  acreage  (not  to  exceed  the  farm 
acreage  allotment)  as  follows: 

(i)  Final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  imder  Part  718 
of  this  chapter. 

(ii)  Acreage  regarded  as  planted 
under  the  conservation  programs  and 
conservation  practices  determined  pur- 
suant to  Part  719  of  this  chapter. 

(iii)  Acreage  temporarily  released  to 
the  State  committee  under  the  provisions 
of  §  724.72. 

(iv)  Acreage  leased  and  transferred 
from  the  farm. 

(V)  Acreage  reduced  for  violation  of 
the  regulations  of  this  part. 

2.  In  §  724.60,  the  first  sentence  of 
paragraph  (b)  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  724.60  Corrections  of  errors  and  ad- 
ju^'ting  inequities  in  acreage  allot- 
ments for  old  farms. 

»  •  •  ♦  • 

(b)  Basis  for  adjustment.  Acreage  in- 
creases to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis 
of  the  i>ast  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natural  disaster  as  deter- 
mined imder  Part  718  of  this  chapter; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. •  •  * 

(c)  Farms  under  long-term  land  use 
programs.  The  allotment  for  a  farm 
under  a  long-term  land  use  program 
agreement  shall  be  given  the  same  con- 
sideration imder  this  section  as  the  allot- 
ment for  any  other  old  farm. 

*  •  •  •  • 

3.  Section  724.62  is  amended  to  read  as 
follows : 

§  724.62      Determination  of  acreage  allot- 
ments for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  imder  5  724.67(a).  for 
a  new  farm  shall  be  that  acreage  which 
the  county  committee,  with  approval  of 
the  State  committee,  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
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consideration  the  past  tobacco  experi- 
ence of   the  farm  operator,   the  land, 
labor,  and  equipment  availaUe  for  the 
production    of   tobacco;    cr(H>   rotation 
practices;  and  the  soil  and  other  phys- 
ical factors  affecting  the  production  of 
tobacco:  Provided.  That,  the  acreage  al- 
lotment so  determined  shall  not  exceed 
50  percent  (75  percent  for  Cigar-binder 
and  Cigar-filler  and  Binder  tobacco)  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  sure  similar 
with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  "of  to- 
bacco, crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
further.  That,  if  the  area«e  planted  to 
tobacco  on  a  new  tobacco  farm  is  less 
than  75  percent  of  the  tobacco  acreage 
allotment  otherwise  estabUshed  for  the 
farm  pursuant  to  this  section,  such  al- 
lotment shall  be  automatically  reduced 
to  the  sum  of  the  tobacco  planted  acre- 
age and  the  prevented  planted  tobacco 
acreage  as  determined  under  Part  718 
of  this  chapter  for  the  farm. 

(a)  Written  application.  The  farm  op- 
erator must  file  an  application  for  a  new 
farm  allotment  at  the  office  of  the  county 
committee  where  the  farm  is  administra- 
tively located  on  or  before  February  15 
of  the  year  for  which  the  new  farm  al- 
lotment is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions is  met: 

(1)  Ovmer  and  operator  of  the  farm. 
The  operator  shsUl  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered  the 
owner  and  operator  of  a  farm  which  they 
jointly  own.  For  Cigar-binder  and  Cigar- 
filler  and  Binder  tobacco,  the  operator 
need  not  own  the  farm. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  tobacco  allotment  or  quota  is  estab- 
lished for  the  current  year. 

(3)  Availability  of  equipment  and 
facilities.  The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement  (except  cigar 
tobacco).  The  operator  must  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or 
products. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income: 

(a)  Income  from  farming.  Income 
from  farming  shall  Include  the  esti- 
mated return  from  home  gardens,  live- 
stock and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
home  consumption  or  other  use  on  the 
farm(s).  The  estimated  return  from  the 
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production  of  the  requested  new  farm  al- 
lotment shall  not  be  included. 

(b)  Income  from  non farming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonf arm  income  shall  be  used 
in  the  computation. 

<ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Farming  must  provide  its  ofia- 
cers  and  general  manager  with  more  than 
50  percent  of  their  expected  income. 
Salaries  and  dividends  from  the  corpora- 
tion shall  be  considered  as  income  from 
farming. 

(iv)  Special  provision  for  low-income 
farmers  (except  cigar  tobacco) .  The 
county  committee  may  waive  the  income 
provisions  in  this  section  provided  they 
determine  that  the  farm  operator's  in- 
come, from  both  farm  and  nonfarm 
sources,  is  so  low  that  it  will  not  provide 
a  reasonable  standard  of  living  for  the 
operator  and  his  family,  and  a  State  com- 
mittee representative  approves  such 
action.  In  waiving  the  income  provisions 
the  coimty  committee  must  exercise  good 
judgment  to  see  that  their  determina- 
tion is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  applicable  only  to  those 
who  qualify.  In  making  their  determina- 
tion, the  county  committee  shall  consider 
such  factors  as  size  and  type  of  farming 
operations,  estimated  net  worth,  esti- 
mated gross  family  Income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(5)  Experience — (i)  Fire-cured,  Dark 
air-cured,  and  Virginia  Sun-cured.  Op- 
erator must  have  had  experience  in  pro- 
ducing, harvesting,  and  marketing  the 
kind  of  tobacco  requested.  Such  experi- 
ence must  have  been  gained:  by  being 
a  sharecropper,  tenant,  or  farm  operator 
(bona  fide  tobacco  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi- 
ence gained  in  meeting  this  require- 
ment) during  at  least  2  of  the  5  years 
immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re- 
quested. If  the  operator  was  in  the  armed 
services  during  the  5-year  period,  the 
period  shall  be  extended  1  year  for  each 
year  of  military  service  during  the'  5 
years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  al- 
lotment for  such  years  for  the  kind  of 
tobacco  requested  in  the  application. 

(il)  Cigar-hinder  and  Cigar-filler  and 
Binder.  Operator  shall  have  had  experi- 
ence in  any  prior  year  in  the  production 
of  tobacco  as  a  farm  owner,  farm  opera- 
tor, sharecropper,  tenant,  warehand,  or 
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laborer  on  a  farm  which  produced  the 
kind  of  tobacco  for  which  an  allotment 
is  requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con- 
ditions is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

<2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  includes  land  from  which  the  en- 
tire farm  allotment  for  Fire-cured,  Dark 
air-cured,  or  Virginia  Sim-cured  to- 
bacco is  transferred  by  sale  or  by  owner 
to  another  farm  owned  or  controlled  by 
him,  under  §  724.70,  shall  not  be  eligible 
for  a  new  farm  tobacco  allotment  for  the 
kind  transferred  during  the  5  years  fol- 
lowing the  year  in  which  such  transfer  is 
made. 

(4)  Entire  allotment  permanently  re- 
leased. A  farm  which  includes  land  from 
which  the  entire  tobacco  allotment  was 
permanently  released  shall  not  be  eligi- 
ble for  a  new  farm  allotment  for  a  pe- 
riod of  5  years  beginning  with  the  year 
the  release  was  effective. 

(5)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  to- 
biacco  allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was  re- 
constituted pursuant  to  Part  719  of  this 
chapter  shall  not  be  eligible  for  a  new 
farm  tobacco  allotment  for  a  period  of 
5  years  beginning  with  the  year  in  whiph 
the  reconstitution  became  effective. 

(6)  Eminent  domain  acquisition.  A 
farm  which  includes  land  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main for  which  the  entire  tobacco  al- 
lotment was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date 
the  former  owner  was  displaced. 

(7)  Downward  adjustment.  The  acre- 
age allotment  established  as  provided  in 
this  section  for  each  kind  of  tobacco 
shall  be  subject  to  such  downward  ad- 
justment as  is  necessary  to  bring  such 
allotments  in  line  with  the  total  acreage 
available  for  allotment  to  all  new  farms. 

(8)  False  information.  Any  new  farm 
£w;reage  allotment  which  was  determined 
by  the  county  committee  on  the  basis 
of  incomplete  or  inaccurate  informa- 
tion knowingly  furnished  by  the  appli- 
cant shall  be  canceled  by  the  county 
committee  as  of  the  date  the  allotment 
was  established.  When  incomplete  or  in- 
accurate information  was  unknowingly 
furnished  by  the  applicant,  the  allot- 
ment shall  be  canceled  effective  for  the 


current  crop  year  except  where  the  pro- 
visions of  §  724.65(d)  apply. 

(9)  Eligibility  for  released  acreage 
for  Cigar-binder  and  Cigar-filler  and 
Binder  tobacco.  Any  new  farm  allotment 
established  under  this  section  may  also 
be  considered  by  the  coimty  committee 
to  receive  additional  acreage  from  the 
acreage  released  to  the  State  commit- 
tee under  §  724.72. 

4.  In  §  724.67  the  section  heading  and 
paragraph  (a)  and  the  first  and  second 
sentences  of  paragarph  (b)  are  revised 
to  read  as  follows: 

§  724.67  Release  and  reapportionment 
of  allotments  determined  for  farms 
acquired  by  an  agency  having  the 
right  of  eminent  domain,  or  shifted 
from  production  of  Cigar-binder 
(types  51  and  52)  tobacco  and  Cigar- 
filler  and  Binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  to  produc- 
tion of  shade-grown  Cigar-leaf  (type 
61)  wrapper  tobacco. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  transfer 
of  such  allotments  to  a  pool,  and  the 
reapportionment  from  the  pool  shall  be 
administered  as  provided  in  Part  719  of 
this  chapter.  The  normal  yield  for  each 
farm  to  which  a  reapportionment  is 
made  shall  be  determined  as  provided  in 
§  724.59  for  determining  normal  yields 
for  old  farms. 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  the  final  release  date 
established  by  the  State  committee  for 
the  current  year,  release  in  writing  to 
the  county  committee  for  the  current 
year  all  or  part  of  the  acreage  for  the 
farm  in  a  pool  under  Part  719  of  this 
chapter  for  reapportionment  for  the  cur- 
rent year  by  the  county  committee  to 
other  farms  in  the  county  having  allot- 
ments for  the  same  kind  of  tobacco.  The 
county  committee  may  reapportion,  not 
later  than  the  final  date  established  by 
the  State  committee  for  requesting  re- 
apportioned acreage  for  the  current  year, 
the  released  acreage  or  any  part  thereof 
to  other  farms  in  the  county  on  the  basis 
of  the  past  farm  acreage  and  past  farm 
acreage  allotments  for  the  same  kind  of 
tobacco;  land,  labor,  equipment  avail- 
able for  the  production  of  such  kind  of 
tobacco;  crop  rotation  practices:  and 
soil  and  other  physical  factors  affecting 
the  production  of  such  kind  of 
tobacco.  •  •  • 

•  •  *  •  • 

5.  In  §724.69,  paragraph  (c)(1)  and 
paragraph  (q)  (2)  are  revised  and  a  new 
paragraph  (t)  is  added  to  read  as 
follows : 

§  724.69  Lease  and  transfer  of  tobacco 
acreage  allotment — Cigar-Binder 
(Types  51  and  52)  and  Cigar- filler 
and  Binder  (Type«  42,  43,  44,  and 
53)  tobacco. 

*  •  •  «  • 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  Filing  transfer  agree- 
ment. The  lease  and  transfer  of  any 
allotment  or  any  part  thereof  from  the 
farm  for  which  the  allotment  was  estab- 
lished to  another  tobacco  farm  shall  not 
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become  effective  until  a  copy  of  the 
transfer  agreement,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  section,  is 
filed  with  the  county  committee  not  later 
than  the  final  filing  date  for  the  current 
year  established  by  the  State  commit- 
tee, except  that  a  lease  shall  be  effective 
if  the  county  committee,  with  the  ap- 
proval of  a  State  committee  representa- 
tive, finds  that  the  producer  was 
prevented  from  timely  filing  the  trans- 
fer agreement  due  to  reasons  beyond  his 
control.  The  county  committee  may  re- 
delegate  authority  to  approve  leasing 
agreements  to  the  county  executive  di- 
rector. The  filing  of  a  prop>erly  executed 
Form  ASCS-375,  Record  of  Transfer  of 
Allotment  or  Quota,  will  be  considered 
to  meet  the  requirements  of  this  sub- 
paragraph (1). 

•  •  •  •  • 

(q)  Cancellation,  dissolution,  or  revi- 
sion of  transfer.  *  •   * 

(2)  Dissolution  or  revision.  A  trans- 
fer agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  In 
writing  to  the  county  committees.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late  filed  re- 
quest to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year 
if  the  county  committee  with  approval 
of  a  State  committee  representative  de- 
termines that  the  producer  was  pre- 
vented from  timely  filing  for  reasons 
beyond  his  control. 

•  •  •  •  • 

(t)  Federally  owned  land.  No  transfer 
under  this  section  shall  be  made  frc»n 
any  land  owned  by  the  United  States, 
or  any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un- 
interrupted possession  to  the  former 
owner  after  acquisition  under  right  of 
eminent  domain.  For  such  transfers,  the 
Government  agency  or  insti-umentality 
is  not  required  to  sign  the  record  of 
transfer. 

6.  Section  724.70  is  amended  by  re- 
vising the  section  heading,  paragraph 
(b),  the  paragraph  heading  and  sub- 
paragraph (1)  of  paragraph  (m),  the 
proviso  of  the  second  sentence  of  para- 
graph (s) ,  and  the  heading  and  text  of 
subparagraph  (2)  of  paragraph  (v),  and 
adding  a  new  paragraph  (x)  to  read  as 
follows : 

§  724.70  Transfer  of  Fire-cured,  Dark 
air-cured,  and  Virginia  Sun-cured  to- 
bacco allotments  by  lease,  sale,  or  by 
owner  under  section  318  of  the  act. 

•  •  •  •  • 

(b)  Time  for  filing  records  of  transfer. 
For  a  transfer  to  be  effective  in  the  cur- 
rent year,  a  Form  ASCS-375,  Record  of 
Transfer  of  Allotment  or  Quota,  shall 
be  filed  with  the  county  committee  no 
later  than  the  final  date  for  filing  records 
of  transfer  established  by  the  State  com- 
mittee for  the  current  year.  The  State 
committee  may  authorize  the  acceptance 
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of  a  late-filed  ASCS-375  in  cases  where 
the  county  committee  determines  that 
the  late  filing  resulted  from  reason (s) 
beyond  the  producer's  control. 

•  •  •  •  • 
(m)  Farms  under  long-term  land  use 

programs.  (l)(i)  Temporary  transfer  of 
an  allotment  to  or  from  a  farm  covered 
by  a  long-term  land  use  program  agree- 
ment shall  not  be  approved  if  the  trans- 
ferring or  receiving  farm  has  the  allot- 
ment crop  base  for  a  kind  of  tobacco 
designated  under  such  program  agree- 
ment; (ii)  permanent  transfer  by  sale 
or  by  owner  of  an  allotment  may  be  ap- 
proved for  any  farm  under  a  CAP  or 
CCP  agreement. 

•  •  •  •  • 
(s)  Farm  in  violation.  •  •  • 

Provided,  That,  if  the  transfer  was  by 
lease,  the  allotment  reduction  for  such 
farm  shall  be  delayed  until  the  following 
year. 

•  •  •  •  • 

(v)  Cancellation,  dissolution,  or  revi- 
sion of  transfer.  •   •   • 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committee.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late-filed  re- 
quest to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year  if 
the  coimty  committee  with  approval  of  a 
State  committee  representative  deter- 
mines that  the  producer  was  prevented 
from  timely  filing  for  reason(s)  beyond 
his  control. 

•  •  •  •  • 

(x)  Federally  owned  land.  No  transfer 
under  this  sectiMi  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un- 
interrupted possession  to  the  former 
owner  after  acquisition  imder  right  of 
eminent  domain.  For  such  transfers,  the 
Gtovemment  agency  or  Instrumentality 
is  not  required  to  sign  the  record  of 
transfer. 

7.  Section  724.72  is  revised  to  read  as 
follows: 

§  724.72  Release  and  reapportionment 
of  old  farm  acreage  allotments  for 
Cigar-binder  (types  51  and  52)  and 
Cigar-filler  and  Binder  (t>-pe8  42,  43, 
44,  53,  54,  and  55)  tobacco. 

(a)  Annual  or  permanent  release  of 
acreage  allotments  to  State  committee. 
Except  as  provided  in  this  paragraph,  all 
or  any  part  of  a  farm  aicreage  allotment 
on  which  Cigar-binder  (types  51  and 
52)  or  Cigar-filler  and  Binder  (types  42, 
43,  44,  53,  54,  and  55)  tobacco  will  not  be 
produced  and  which  the  operator  of  the 
farm  voluntarily  releases  on  an  annual 
basis,  or  both  the  owner  and  operator 
voluntarily  releases  on  a  permanent 
basis,  in  writing  to  the  State  committee 
by  not  later  than  the  final  date  for  filing 
releases  established  by  the  State  com- 
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mittee  for  the  current  year  shall  be  de- 
ducted from  the  allotment  of  such  farm. 

(1)  For  the  farm  voluntarily  releasing 
tobacco  farm  acreage  allotment  on  an 
annual  basis,  such  acreage  will  be  con- 
sidered as  having  been  planted  on  the 
releasing  farm  for  the  purpose  of  estab- 
lishing allotments  for  subsequent  years. 
For  the  farm  receiving  such  annual  re- 
leased acreage  such  acreage  shall  not  be 
taken  into  account  in  establishing  future 
allotments  for  the  farm.  The  tobacco 
history  acreage  for  a  farm  releasing  on  a 
permanent  basis  shall  be  adjusted  down- 
ward to  reflect  the  acreage  p>ermanently 
released. 

<2)  Acreage  allotments  shall  not  be 
released  either  annually  or  permanently 
(i)  from  a  farm  owned  by  the  Federal 
Government  or  any  agency  thereof  if 
there  is  in  effect  a  lease  or  operating 
agreement  prohibiting  the  production  of 
Cigar-binder  (Types  51  and  52)  or  (^gar- 
filler  and  Binder  (Types  42,  43,  44,  53,  54 
and  55)  tobacco,  (ii)  from  the  eminent 
domain  allotment  pool  if  an  application 
for  transfer  from  the  pool  has  been  filed 
in  accordance  with  Part  719  of  this 
chapter,  (iii)  from  new  farms,  or  (iv) 
from  a  farm  covered  by  a  whole  farm 
Conservation  Reserve  Contract,  by  a 
whole  farm  Cropland  Conservation  Pro- 
gram agreement  entered  into  in  1966  and 
1967,  or  by  a  Cropland  Adjustment  Pro- 
gram agreement. 

(b)  Reapportionment  or  released  acre- 
age allotment.  The  acreage  voluntarily 
released  on  an  annual  or  permanent  basis 
for  the  current  year  may  be  reappor- 
tioned by  the  State  committee  to  any 
farm  in  any  county  In  the  State.  In  ad^ 
dition.  a  farm  receiving  a  new  farm  al- 
lotment may  be  considered  for  an  in- 
crease as  set  forth  in  §  724.62(h).  The 
State  committee  shall  select  the  counties 
to  which  .the  released  acreage  will  be 
reapportioned.  The  county  committee 
shall  select  the  farms  to  which  the  re- 
leased acreage  will  be  reapportioned.  The 
State  committee  shall  keep  records  on 
both  an  annual  and  permanent  basis  of 
the  source  of  acreage  released.  Any  acre- 
age released  for  the  current  year  on  an 
annual  basis  which  is  not  reapportioned 
by  the  State  committee  In  the  current 
year  shall  not  be  available  for  use  in  any 
subsequent  year.  Any  acreage  released 
for  the  current  year  on  a  permanent  basis 
which  is  not  reapportioned  by  the  State 
committee  in  the  current  year  may  be 
reapportioned  in  the  following  year.  The 
county  committee  for  the  county  receiv- 
ing released  acreage  may  reapportion  the 
tobacco  allotment  acreage  on  an  annual 
or  permanent  basis  to  other  farms  in  the 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason- 
able on  the  basis  of  Itmd,  labor,  and 
equipment  available  for  production  of 
Cigar-binder  (types  51  and  52)  or  Cigar- 
filler  and  Binder  (types  42,  43,  44,  53,  54, 
and  55)  tobacco;  crop  rotation  practices: 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco.  Re- 
leased acreage  should  not  be  reappor- 
tioned on  a  temporary  or  permanent 
basis  to  any  farm  unless  there  is  assur- 
ance from  the  operator  to  the  county 
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committee  that  the  released  acreage  be- 
ing received  will  be  produced.  Allotment 
reapportioned  to  a  farm  on  an  annual 
basis  can  only  be  used  by  the  receiving 
farm  for  increased  production  during  the 
current  year.  Allotment  reapportioned  to 
a  farm  on  a  permanent  basis  shall  be 
added  to  the  current  year  allotment  if 
the  farm  has  an  allotment  or  serve  to  es- 
tablish an  allotment  for  a  farm  that  does 
not  currently  have  one.  A  farm  shall  be 
eligible  to  receive  reapportionment  of 
released  acreage  on  either  or  both  an 
annual  or  permanent  basis  only  if  a  writ- 
ten request  is  filed  by  the  farm  owner  or 
operator  at  the  office  of  the  coimty  com- 
mittee not  later  than  the  final  date  for 
filing  such  requests  established  by  the 
State  committee  for  the  current  year. 

8.  Section  724.73  is  added  to  read  as 
follows : 

§  724.73  Final  date  for  filing  r*Torcl  of 
transfer,  release,  filinf;  request  for  re- 
apportioned acreage,  and  reappor- 
tionment. 

The  State  committee  shall  establish  a 
final  date  for  filing  records  of  transfers, 
releasing  acreage  allotments  to  the 
county  and  State  committees  and  for  fil- 
ing requests  to  receive  reapportioned 
acreage  allotment  from  the  county  com- 
mittee for  the  current  year.  Such  date(s) 
shall  be  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State  taking  into  consideration  normal 
planting  dates  within  the  State.  The 
dates  will  be  determined  and  announced 
by  regulations  in  this  subpart  or  amend- 
ment thereto. 

9.  Section  724.86  is  amended  by  adding 
a  sentence  immediately  preceding  para- 
graph (a)  of  the  section  and  revising 
paragraph  (h)  to  read  as  follows: 

§  724.86  Identification  of  marketings, 
excluding  cigar  tobacco. 

Each  auction  and  nonauction  market- 
ing jf  producer  tobacco  from  a  farm  in 
a  quota  area  shall  be  identified  by  a  mar- 
keting card,  MQ-76  or  MQ-77,  issued  for 
the  farm  unless  an  AMS  certification 
shows  it  to  be  nonquota  tobacco. 

•  •  •  •  • 

(h)  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  fioor  more  than  one  kind  of  to- 
bacco is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  or  nonquota)  sold  at  auction  over 

'  the  warehouse  floor. 

•  •  •  •  • 

10.  Section  724.88  is  amended  by  add- 
ing paragraph  <d)  to  read  as  follows: 

§  724.88     Rate  of  penalty. 

•  •  •  *  • 

(d)  (1)  1971-72  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
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the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 
Agriculture,  for  the  1971-72  marketing 
year  was: 

AVERAGE   MARKET  PRICE 

Cents 
per 
Kinds  of  tobacco:  pound 

Fire-cured   (type  21) 64.8 

Fire-cured  (types  22.  23,  24) 60.8 

Dark  air-cured 47. 1 

Virginia  Sun-cured 64. 1 

Clgar-flller  and  Binder  (types  42,  43, 

44,  53,  54,  and  55) 63.1 

Clgar-blnder  (types  51  and  62) 65.6 

(2)  1972-73  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1972-73  marketing  year 
shall  be: 

RATE  OF  PENALTY 

Cents 
per 
Kinds  of  tobacco:  pound 

Fire-cured   (type  21) 41 

Fire-cured  (types  22.  23.  24) 46 

Dark  air-cured 35 

Virginia  Sun-cured 41 

Clgar-QUer  and  Binder  (types  42,  43, 

44.  53,  64.  and  65) 40 

Cigar-binder  (types  51  and  62) (») 

» Quotas  terminated  for  1972  crop. 

11.  Section  724.90  is  amended  by  re- 
vising the  first  sentence  of  the  section 
and  the  second  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  724.90  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers 
and  others  excluding  the  producer. 

Any  marketing  of  tobacco  from  a  farm 
in  a  quota  tobacco  producing  area  under 
any  one  of  the  following  conditions  shall 
be  considered  to  be  a  marketing  of  excess 
tobacco  (unless  prior  to  the  marketing 
of  such  tobacco  an  AMS  inspection  cer- 
tificate is  obtained  showing  that  the  to- 
bacco offered  for  sale  is  a  kind  of  tobacco 
not  subject  to  marketing  quotas) . 

•  •  •  •  * 

(d)  Leaf  account  tobacco.  •  •  •  The 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
has  been  properly  Identified  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amoimt  thereof  for  the  warehouse 
does  not  exceed  the  floor  sweepings  for 
the  season  determined  by  multiplying  the 
limitation  set  forth  in  S  724.51(j)  by  total 
first  sales  at  auction  for  Fire-cured, 
Dark  Air-cured  and  Virginia  Sun-cured 
tobacco. 

•  •  •  •  • 

§  724.95      [Amended] 

12.  Section  724.95(f)  is  amended  by 
revising  the  phrase  "not  later  than  30 
days"  following  the  fourth  comma  of  the 
first  sentence  to  read  "not  later  than  20 
days." 

13.  In  §  724.96,  a  general  statement  at 
the  beginning  of  the  section,  new  sub- 
paragraphs (7)  and  (8)  of  paragraph 
(a),  a  new  sentence  at  the  beginning  of 
paragraph  (b) ,  suid  a  new  paragraph  (j) 


are  added,  and  paragraphs  (a)(3),  (a) 
(6),  and  (g)  (13)  are  revised  to  read  as 
follows : 

§  724.96     Warehouseman's    records    and 
reports. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  or  nonquota)  sis 
provided  in  this  section. 

(a)  Record  of  marketings.  *   *   * 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  the  State 
ASCS  office  on  Form  MQ-71,  the  total 
pounds  of  the  debits  (for  returned  bas- 
kets, short  baskets  and  short  weights  of 
tobacco)  and  credits  (for  long  baskets 
and  long  weights  of  tobacco)  to  the  Buy- 
ers Corrections  Account.  Where  the 
warehouseman  returns  to  the  seller  to- 
bacco debited  to  the  Buyers  Corrections 
Account,  the  warehouseman  shall  pre- 
pare an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  in  the 
Buyers  Corrections  Account  and  a  corre- 
sponding purchase  (debit  entry)  in  the 
case  of  a  dealer  on  his  M<3-79,  Dealer's 
Record.  Any  balancing  figure  refiected 
on  the  warehouseman's  summary  of  bill- 
outs  shall  not  be  included  in  the  Buyers 
Corrections  Account. 

•  •  •  •  • 

-(6)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (i)  For 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (ii)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(7 )  Filing  sale  bills.  At  the  end  of  each 
sale  day,  the  tobacco  sale  bills  shall  be 
sorted  and  flled  by  numerical  order  by 
sale  dates,  and.  basket  tickets  shall  be 
filed  In  an  orderly  manner  by  sale  dates 
or  by  numerical  order. 

(8)  Nonquota  tobacco  or  qux>ta  to- 
bacco of  a  different  kind.  Should  to- 
bacco be  presented  for  sale  that  is 
represented  to  be  nonquota  tobacco  or 
there  is  question  as  to  what  kind  of 
quota  tobacco  Is  being  offered,  an  in- 
spection shall  be  obtained  from"  the 
Agricultural  Marketing  Service  (AMS) 
of  this  Department  after  the  tobacco  Is 
weighed  and  in  line  for  sale.  If  an  AMS 
inspection  shows  that  a  basket  or  lot  of 
tobacco  is  of  a  different  kind  than  that 
identified  by  the  basket  ticket  after  it 
is  weighed  in  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 
prepared. 

(b)  Identification  of  producer  sales  of 
tobacco.  The  warehouseman  shall  not 
weigh  in  any  producer  tobacco  for  sale 
unless  a  marketing  card  (MQ-76  or  MQ- 
77)  is  furnished  the  weighman  or  the 
tobacco  is  represented  to  be  a  nonquota 
kind  which  is  required  to  be  displayed  in 
a  separate  area  on  the  warehouse  fioor 
under  §  724.86(h).  •  •   • 
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(g)  Daily  report  of  auction  warehouse 

btLSiftSSS     •     •     • 

(13)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  M(3-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings, if  any,  on  hand  and  its  location,  (ii) 
permits  its  inspection  by  a  representative 
of  ASCS,  and  (iii)  provide  for  the  weigh- 
ing of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 
subdivision  (iii)  of  this  subparagraph,  it 
shall  be  considered  as  the  official  weight 
for  comparing  purchases  and  resales  for 
the  purpose  of  determining  the  amount 
of  penalty,  if  penalty  is  due.  Separate 
data  shall  be  reported  for  floor  sweeping 
tobacco. 

»  •  •  •  • 

(j)  Maintaining  copies  of  bill-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the 
warehouseman  shall  maintain  copies  of 
the  bill-out  invoice  to  the  purchaser  by 
grades  showing  the  pounds  purchased. 
In  lieu  of  this  requirement,  the  ware- 
houseman may  prepare  and  maintain  for 
each  sale  day  on  a  current  basis  a  daily 
summary  journal  sheet  to  reflect  for 
each  purchaser  (including  warehouse 
leaf  account  or  other  similar  account) 
pounds  and  dollar  amounts  for: 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  biUing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser's  ad- 
justment invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser.  ^  ^  ,. 

14.  Section  724.97  is  amended  by  re- 
vising the  general  statement  at  the  be- 
ginning of  the  section,  the  first  sentence 
of  paragraph  (c) .  and  paragraph  (e)  and 
(f )  to  read  as  follows: 

§  724.97      Dealer's  record  and  reporU,  ex- 
cluding Cigar  tobacco  buyers. 

Each  dealer,  except  as  provided  in 
§  724.98,  or  any  other  person  as  provided 
in  paragraph  (e)  of  this  section,  shall 
keep  by  kinds  of  tobacco  the  records  and 
make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco  as 
provided  by  this  section.  Adjustment  in- 
voices, including  the  adjustment  invoices 
for  any  sale  day  for  which  there  is  no 
adjustment  to  be  made,  required  to  be 
furnished  to  an  auction  warehouse  shall 
be  identified  by  the  warehouse  identifica- 
tion number  (if  applicable)  and  the  re- 
porting dealer's  identification  number 
(if  applicable)  as  well  as  the  names  of 
the  warehouse  and  dealers  involved  in 
the  transaction. 

•        .    •  •  •  • 

(c)    Nonauction   sale    (country   pur- 
chase)  to  a  dealer.  Each  purchase  of 
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tobacco  by  a  dealer  from  a  producer  from 
from  a  quota  producing  area  other  than 
through  an  auction  sale,  including  farm 
scrap  tobacco  obtained  from  grading 
tobacco  for  farmers  or  as  a  result  of 
furnishing  curing  space  or  stripping 
space,  shaU  be  identified  by  an  MQ-76 
or  M(3-77  (including  a  sale  memo  from 
the  marketing  card)  issued  for  the  farm 
on  which  the  tobacco  was  produced  (im- 
less  prior  to  purchase  as  AMS  inspection 
certificate  is  obtained  showing  that  the 
tobacco  offered  for  sale  is  of  a  kind 
of  tobacco  not  subject  to  marketing 
quotas) .  •   *   * 

«  •  •  •  • 

(e)  Daily  report  to  warehouseman  for 
buyers'  corrections  account.  Notwith- 
standing the  provisions  of  §  724.98,  re- 
ports shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle- 
ment sheet. 

(2)  Each  dealer  who  purchases  to- 
bacco on  a  warehouse  floor  for  any  sale 
day  in  which  there  is  no  adjustment  re- 
quired in  Uie  account  as  shown  on  the 
warehouse  bill-out  invoice  for  that  sale 
day,  shall  file  a  negative  report  with  the 
warehouseman  for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraph  (1)  and  (2)  of  this  para- 
graph shall  be  furnished  daUy,  if  prac- 
ticable (otherwise,  they  shall  be  fur- 
nished at  the  end  of  each  week),  and 
shall  show  the  identification  number  of 
the  purchasing  dealer  (if  applicable) 
and  the  identification  number  of  the 
warehouse  (if  applicable),  where  the 
purchsise  was  made. 

(f)  Final  report  for  season.  Not  later 
than  April  1,  each  dealer  who  bought,  or 
sold  or  had  tobacco  available  for  mar- 
keting during  the  current  year,  shall  for 
each  kind  of  tobacco:  (1)  Show  the  word 
"final "  on  his  final  report,  MQ-79,  for  the 
season,  (2)  report  on  such  final  MQ-79 
for  the  season  the  quantity  of  tobacco  on 
hand  and  its  location,  (3)  permit  its  in- 
spection by  a  representative  of  ASCS, 
and  (4)  provide  for  weighing  of  such 
tobacco  (to  be  witnessed  by  ASCS)  and 
furnish  to  ASCS  at  that  time  a  certifica- 
tion as  to  the  actual  weight  of  such  to- 
bacco. After  the  weight  of  such  tobacco 
has  been  determined  as  provided  in  sub- 
paragraph (4)  of  this  paragraph,  it  shall 
be  considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 

15.  The  first  sentence  in  S  724.98  Is 
amended  to  read  as  follows: 

§  724.98  Dealers  exempt  from  regular 
records  and  reports,  excluding  cigar 
tobacco  buyers. 

Any  dealer  or  buyer  who  acquires  to- 
bacco only  at  an  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
Is  sold  by  farmers,  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
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the  provisions  of  §  724.97  except  as  pro- 
vided in  paragraph  (e)  of  S  724.97:  Pro- 
vided, That,  where  deemed  necessary,  the 
Director,  Commodity  Stabilization  Divi- 
sion, or  the  State  committee  may  require 
a  report  of  all  tobacco  purchased  by  the 
dealer  without  regard  to  the  5-percent 
exemption.  •   •   • 

16.  Section  724.104  is  amended  by 
adding  in  paragraph  (a)  the  language 
"warehouse  bill-out  invoices  or  daily 
summary  journal  sheets."  immediately 
following  the  language  "documents,"  and 
in  psiragraph  (b)  a  second  sentence  to 
read  as  follows: 

§  724.104      Examination   of   records   and 
reports. 

(a)  Examination.  •  •  •  warehouse 
bill-out  invoices  or  daily  summary  jour- 
nal sheet,  •  •  • 

(b)  Orderly  retention  of  records.  •  •  ♦ 
In  lieu  of  filing  by  sale  dates,  basket 
tickets  may  be  filed  in  orderly  manner 
by  numerical  order. 

17.  Section  724.110  is  amended  by  re- 
vising paragraphs  (d)  through  (f)  and 
adding  paragraphs  (g)  through  (i)  to 
read  as  follows: 

§  724.1 10      Determination  of  u«e  of  DDT 
and  TDE. 

•  •  •  •  • 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non- 
use  of  DDT  or  TDE  if  the  recertificatlon 
is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  from 
selected  producer  tobacco  crop>s  during 
weigh-in  at  the  auction  warehouse. 
Samples  shall  also  be  collected  on  any 
farm  where  the  county  committee  has 
reason  to  believe  the  producer  used  DDT 
or  TDE  on  the  tobacco  and  the  prodGSer 
certified  to  nonuse  of  DDT  oiN^E^n 
the  crop.  / 

(f)  Producer  refusal  to  pen(iit  sam- 
pling. If  a  producer  or  producer  rep- 
resentative refuses  to  permit  the  sam- 
pling of  a  tobacco  crop,  all  tobacco  of 
such  crop  produced  on  the  farm  shall 
be  considered  by  the  coimty  committee 
to  have  been  treated  with  DDT  or  TDE. 

(g)  Chemical  analyzation  of  sam- 
ples. E^ach  sample  shall  be  pnal^-zed 
for  residues  of  DDT,  TDE  and  their 
metabolites. 

(h)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  oper- 
ator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  tiie  county  committee  shall  be  based 
on  (1)  the  certification  on  M<3-38,  or  (2) 
failure  to  file  MQ-38,  or  (3)  refusal  to 
permit  sampling,  or  (4)  chemical  anal- 
ysis showing  total  DDT-TDE  residue  to 
be  greater  than  or  equal  to  3.0  parts  per 
million.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who. 
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as  owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to- 
bacco being  grown  on  the  farm. 

(i)  Producer's  right  to  appeal.  Any 
producer  on  a  farm  who  believes  that 
the  DDT-TDE  determination  for  the 
farm  by  the  county  committee  is  not  cor- 
rect may  file  an  appeal  with  the  county 
committee  asking  for  reconsideration  of 
such  determination.  The  request  for  ap- 
peal and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered  to 
the  county  conunittee  within  7  days  after 
the  date  of  mailing  of  the  notice  of  such 
determination.  The  request  for  appeal 
must  be  signed  by  the  person  making 
the  appeal.  If  the  appellant  believes  that 
the  county  committee's  determination  of 
such  appeal  is  not  correct,  he  may  appeal 
to  the  State  committee  within  7  days 
after  the  date  of  mailing  of  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 
be  final. 

Prior  to  issuance  of  the  proposed 
changes  in  the  regulations,  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  15  days  after  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  in  the  manner  conveni- 
ent to  the  public  business  (7  CFR  1.27 
(b)). 

Signed  at  Washington,  D.C,  on  Octo- 
ber 12,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFR  Doc.72-17689  Filed  10  16  72;8:51  am] 


Commodity  Credit  Corporation 

t  7  CFR  Part  1464  ] 

FIRE-CURED,  DARK  AIR-CURED,  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Notice  of  Advance  Grade   Rates  for 
Price  Support  on   1972  Crop 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this 
notice  which  are  submitted  in  writing  to 
the  Director.  Tobacco  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  submissions, 
in  order  to  be  sure  of  consideration,  must 
be  received  not  later  than  30  days  from- 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Under  the  Tobacco  Loan  Program  pub- 
lished June  18,  1970  (35  F.R.  1000),  and 
amended  June  17,  1971   (36  F.R.  11634, 


PROPOSED  RULE  MAKING 

12509).  and  August  5.  1972  (37  P.R. 
15856),  CCC  proposes  to  establish  ad- 
vance rates  by  grades  for  the  1972  crop 
Fire-cured  tobacco.  Types  21  and  22-23, 
Dark  air-cured  tobacco,  types  35  and  36, 
and  Virginia  sun-cured  tobacco.  Type  37. 

With  respect  to  Virginia  sim-cured 
tobacco,  a  notice  of  a  proposal  to  estab- 
lish advance  rates  for  both  untied  and 
tied  tobacco  was  published  in  the  Federal 
Register  May  26,  1972  (37  F.R.  10672). 
In  response  to  that  notice,  the  export 
buyers,  who  normally  purchase  a  sub- 
stantial portion  of  each  year's  produc- 
tion, furnished  information  showing  that 
the  foreign  users  of  Virginia  sun-cured 
tobacco  are  not  presently  equipped  to  use 
untied  tobacco,  and  expressed  views  that 
untied  marketings  would  substantially 
reduce  export  sales.  After  consideration 
of  all  the  responses  received,  it  was  de- 
cided that  for  the  1972  crop,  as  in  the 
past,  price  support  would  be  provided 
only  on  tied  tobacco,  the  traditional  form 
of  marketing  for  Virginia  sun-cured 
tobacco. 

Tlie  proposed  rates,  as  set  forth  here- 
in, calculated  to  provide  the  levels  of  sup- 
port of  50.8  cents  per  pound  for  the  Fire- 
cured  types  and  45.2  cents  per  pound  for 
the  Dark  air-cured  and  Virginia  sun- 
cured  types,  as  determined  under  section 
106  of  the  Agricultural  Act  of  1949  <7 
U.S.C.  1445 ) ,  are  as  follows: 

Sec. 

1464  17  1972  Crop— Virginia  Fire-cured  to- 
bacco, Type  21,  advance  schedule. 

1464  18  1972  Crop — Kentucky-Tennessee 
Fire -cured  tobacco,  Types  22  and 
23,  advance  schedule. 


(.iradc 

Longth  47    Length  46    Length  48 

Length  4( 

C2D.... 

48.25 

18.25 

49.25 

47.25 

ran.... 

46.26 
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25 
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43.25 

t3.2S 

H. 

26 

43.26 
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40.26 
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».25 

61 

2.') 

,V).26 
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4H.25 

48.25 

49 

25 
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<S.\I.  .. 

44.26 

M.25 

45 

25 

44.25 
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45.28 

15.25 

46 

26 

44. -25 

C4<i.... 

43.25 

13. 2B 

44 

26 

43.25 

C5<;.... 

40.25 

to.  25 

41. 

25 

40.26 

Proposed 

Proposed 

Grade 

price 

Grade 

price 

XIL  .. 

54.25 

X3M 

45. 



— .  47.25 

X2L  .- 

53.25 

X4M 

---  47.25 

X3L.. 

52.25 

X4M 

45. 

—  -  44.25 

X4L  -- 

50.25 

X5M 

—  -  44.25 

X5L  .. 

47.25 

X5M 

45. 

—  -  42.25 

XIF.. 

54.25 

X3G 

.--  48.25 

X2F.. 

53.25 

X3G 

45 

-.-  45.25 

X3F  .- 

52.25 

X4G 

-.-  45.25 

X4P-. 

49.25 

X4G 

45. 

-..   43.25 

X5F  — 

--  46.25 

X5G 

—  .  41.25 

XID    . 

50.25 

X5G 

45. 

— .   39.25 

X2D    . 

—  48.25 

NIL  . 

---   38.25 

X3D    . 

47.25 

NID 

...   37.25 

X4D    . 

--  45.25 

NIG 

.--   36.25 

X5D    .. 

41.25 

N2  .. 

.—   27.25 

X3M    . 

49.25 

'  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order),  "No-G"  (no 
grade),  "C'  (unsound),  "D"  (damaged),  or 
scrap  will  not  be  accepted.  The  association 
is  authorized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  cost. 

§  I  164.18  1972  crop— Kenluckv-Ton- 
iiesseo  Fire-cured  tobacco.  Types  22 
and  23 — advance  schedule.* 
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i  Hi-ij;h1) 

Types  35  and  36,  advance  sched- 
ule. 
1972      Crop — Virginia      Sun-ctired, 
Type  37,  advance  schedule. 

DRrry:   The  provisions  of  §§  1464.17- 

1464  20 
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46 
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receive    Mvances.    Tobacco    graded    •'No-' 
(no  grade),  "U"  (unsound),  "D"  (damage( 
or    scrap    wUl    not    be    accepted.    Toba< 
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accepted  at 
the  advance 

advance  rates  20  percent  below 
rates  otherwise  applicable. 
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Grade 

Length 

Length 
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Length 
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§  1464.19  1972  crop — Dark  air-cured 
tobacco.  Types  35  and  36 — advance 
schedule.* 

[Dollars  per  hundred  pounds,  (arm  sales  weight] 


Grade 


Length  46    Length  46    length  44 
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46 

46 

4« 

46 

46 

46 

46 

45 

48 

48 

44 

42 

42 

41 

42 

42 

41 

80 

80 

58 

to 

89 

58 

67 

67 

66 

68 

68 

67 

67 

67 

56 

86 

66 

54 

66 

66 

55 

68 

88 

63 

62 

82 

60 

80 

80 

49 

61 

81 

49 

62 

62 

61 

62 

62 

81 

47 

47 

46 

44 

44 

43 

45 

46 

44 

46 

48 

43 

46 

46 

46 

42 

42 

41 

41 

41 

40 

41 

41 

40 

Proposed 
Loan  Rate 
Grade  Prices 

T3P 46 

T3R 46 

T3D 46 

T3M 45 

T3Q 44 

T4P 41 

T4R 42 

T4D 42 

T4M 40 

T4G 39 

T5P 34 

T5R 34 

T5D 34 

T5M 33 

T50 33 

XIL 65 

XIP 65 

XIR 55 

X2L 63 

X2P 53 

X2R 52 

X3L 52 

X3P 60 


Proposed 
Loan  Rate 
Grade  Prices 

X3R 48 

X3D  _ 49 

X3M 46 

X3Q .-  46 

X4L 60 

X4P 49 

X4R 44 

X4D 44 

X4M 43 

X4G.. 41 

X5L 47 

X5P 47 

X5R 42 

X5D 42 

X5M    40 

X5Q    36 

NIL 41 

N2L 35 

NIR 35 

N2R 32 

NIQ 33 

N20 33 

N2G 31 


'  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "No-G" 
(no  grade),  "U"  (unsound),  "D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W"  (doubtful  keeping  order)  will 
be  accepted  at  advance  rates  20  percent  be- 
low the  advance  rates  otherwise  applicable. 
Grades  marked  with  the  special  factor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with- 
out such  special  factor.  Type  35  grades 
marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor. 

§  1464.20  1972  crop — Virginia  Sun- 
cured  tobacco.  Type  37 — advance 
schedule.* 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length  46 

Length  46 

Length  41 

AlF 

67.26 
63.25 
60.26 

67.25 
63. '25 

60.25 

66.26 

A2F 

60. '26 

ASF 

67. '26 

AIR 

67.28 
68.28 

67. '25 
63.25 

64.25 

A2R... 

60.25 

A3R 

60.26 

60.25 

57.25 

BIF 

66.26 

67.25 

59.26 

B'2F 

68.28 

66.25 

60.25 

B3F 

86.25 

69.26 

56. '26 

B4F 

80.26 

54. '26 

5'2.26 

B6F 

46.26 

46.26 

45. '25 

BIR 

66.26 
63.26 

67.25 
65.25 

60. '25 

B2H 

60. -25 

B3R 

87.28 

59.25 

56. -25 

B4R 

60.26 
47.26 
66.28 
66.25 

53.25 
48.25 
66.25 
65.25 

61.25 

B8R 

45.25 

BID 

61.25 

B2D 

60.25 

B3D 

55.26 

56.25 

54. '25 

B41> 

49.25 

50.-25 

49.25 

BSD 

44.-26 

46.25 

44.25 

B3M 

49.26 

51.26 

48.26 

B4M 

47.28 

60. '28 

47.25 

B5M 

4Z26 

45. '25 

44. -25 

B3G 

48.28 

62.  '25 

49.  '25 

B40 

48.26 

48.-25 

47.25 

B60 

48.26 
66.28 

69.26 

44. -25 

66. '26 
60.-26 

42.25 

CIL !. 

58.-26 

C2L 

55. '25 

C3L 

67. -25 

68. -25 

65.25 

C4L 

49.28 

6'2.25 

50.25 

C5L 

48.28 

44.25 

43.25 

CIF 

66.26 

66.25 

58.26 

C2F 

69.26 

60.25 

57.26 

C3F 

66.26 

67. -25 

85.26 

C4F 

49.28 

53.25 

50.25 

C6F 

4Z25 

46.25 

41.26 

CIR 

62.25 

62. 26 

56.28 

C2R 

56.26 

66.25 

62.25 

C3R 

49.25 

50.26 

48.26 

Grade 

Lmgth  46  Length  45 

Length  44 

C4R 

CSR 

C3M 

C4.M 

CSM 

C3G 

C4G 

44 

39 

45 

42 
40 
40 

25 
'26 
'25 
'25 
25 
•25 
25 
25 

46.25 
40.-25 
48.25 
46.25 
43.-25 
43.25 
42.26 
35.-25 

41.25 

3't.25 
47.25 
43.26 
41.28 
40.25 
40.28 
34. '26 

C5G 

33 

Loan 

Loan 

Grade 

rate 

Grade 

rate 

T3P 

.  46.25 

X4P  . 

...  46.25 

T4P 

-  44.25 

X5P  . 

...  42.25 

T5P 

-  38.25 

XIR  . 

...  61.25 

T3R 

..  46.25 

X2R  . 

...  48.25 

T4B 

.  44.25 

X3R. 

—  44.26 

T5R 

..  39.25 

X4R  . 

...  42.25 

T3D 

..  44.25 

X5R  . 

...  35.25 

T4D 

.  42.25 

X3D  . 

...  40.26 

T5D 

..  36.25 

X4D  . 

...  38.26 

T3M 

..  43.25 

X5D  . 

—  32.26 

T4M 

..  41.25 

X3M 

...'46.25 

T5M 

.-  36.25 

X4M 

—  43.25 

T3G 

..  46.25 

X6M 

...  41.25 

T4Q 

.  44.25 

X3G  . 

...  44.25 

T50 

..   38.26 

X40. 

...  41.26 

XIL 

..  53.25 

X50. 

...  37.26 

X2L 

.  61.25 

NIL  . 

...  28.25 

X3L 

.  48.25 

N2L  . 

...  20.25 

X4L 

.  46.25 

NIR  . 

...  30.26 

X5L 

.   41.25 

N2R  . 

...  22.26 

XIP 

.   63.25 

NIG. 

...  30.26 

X2P 

.  62.25 

N2Q  . 

...  22.26 

X3P 

.  49.25 

'  Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  Tobacco  graded  "W"  (doubt- 
ful keeping  order),  "No-G"  (no  grade),  "U" 
(unsound) ,  "D"  (damaged) ,  or  scrap  will  not 
be  acceptcKl.  The  association  is  authorized  to 
deduct  26  cents  per  hundred  pounds  to  apply 
against  overhead  cost. 

All  written  submissions  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Effective  date:  Date  of  filing  with  the 
OCBce  of  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 4,  1972. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.72-17535  Piled  10-16-72:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SW-66] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Orange  Grove, 
Tex. 
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Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (37  P.R.  2143),  the  follow- 
ing transition  area  is  added: 
Orange  Grove.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Orange  Grove  NALP  (latitude  27°- 
54'03"  N.,  longitude  980305"  W.),  within 
2.5  miles  each  side  of  the  NAS  KingsvUle 
TACAN  332°  radial  extending  from  the  5- 
mile-radius  area  to  21  miles  northwest  of  the 
NAS  Klngsvllle  TACAN  and  within  5  miles 
each  side  of  the  NAS  Kingsville  TACAN  31- 
mile  arc  extending  from  the  5-mile-radiiis 
area  to  the  NAS  Kingsville  TACAN  320° 
radial,  excluding  that  portion  that  lies 
within  the  Alice.  Tex.,  control  zone. 


PROPOSED  RULE  MAKING 

The  transition  area  will  provide  con- 
trolled airspace  where  aircraft  will  reach 
1,200  feet  above  the  surface  and  will 
provide  controlled  airspace  for  aircraft 
executing  TACAN  instnunent  approach 
procedui-es. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 4,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FB  Doc.72-17638  Piled  10-16-72:8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SO-891 

FEDERAL  AIRWAY 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  V-437  east  alter- 
nate between  Charleston,  S.C,  and 
Florence,  S.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comjnunications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320. 

All  communications  received  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 


Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  last  three  IFR  peak-day  traffic 
counts  for  V-437E  between  Charleston 
and  Florence  indicated  four  movements 
for  fiscal  year  1970,  zero  movements  for 
fiscal  year  1971,  and  three  movements 
for  fiscal  year  1972.  Such  limited  use 
does  not  justify  retention  of  this  seg- 
ment of  the  airway.  In  addition,  revo- 
cation would  provide  additional  off- 
airway  airspace  where  military  acrobatic 
training  could  be  accommodated  without 
derogation  of  service  to  other  users. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c),  of  the  De- 
partment of  Tiansportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 10,  1972. 

Charles  H.  Newpol, 
Acti7ig  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-17639  Piled  10-16-72:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240  1 

[Release  34-9775] 

CUSTOMERS'  SECURITIES  AND  FUNDS 

Obligations  of  Broker-Dealers  To 
Maintain  Physical  Possession  or 
Control  and  Certain   Reserves 

Correction 

In  F.R.  Doc.  72-16503  appearing  at 
page  20260  of  the  issue  for  Thursday, 
September  28,  1972,  the  first  two  words  in 
the  heading  of  §  240.15c3-3,  reading 
"Custom  reprotection",  should  read 
"Customer  protection". 
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DEPARTMENT  OF  STATE 

Agency  for  Internationol 
Development 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  SUPPORTING  ASSISTANCE 

Redelegation  of  Authority 

Piirsuant  to  the  authority  delegated  to 
me  as  Assistant  Administrator  for  Sup- 
porting Assistance,  I  hereby  delegate  to 
the  Deputy  Assistant  Administrator  for 
Supporting  Assistance,  authority  to  act 
as  my  alter  ego,  to  be  responsible,  under 
my  direction  and  concurrently  with  me, 
for  all  aspects  of  the  activities  of  the 
Bureau  for  Supporting  Assistance.  In  ac- 
cordance with  this  delegation,  said 
Deputy  Assistant  Administrator  is  au- 
thorized to  represent  me,  and  to  exercise 
my  authority,  with  respect  to  all  func- 
tions now  or  hereafter  conferred  upon 
me,  in  accordance  with  their  terms,  by 
AID  delegations  of  authorities,  regula- 
tions, manual  orders,  directives,  notices, 
or  other  documents,  by  law  or  by  any 
competent  authority. 

The  redelegation  ef  authority  to  the 
Deputy  Coordinator,  Bureau  for  Sup- 
porting Assistance,  dated  September  23, 
1971  (36  F.R.  19518),  is  superseded. 

This  redelegation  of  authority  is  effec- 
tive immediately. 

Dated:  October  4, 1972. 

Robekt  H.  Nooter, 
Assistant  Administrator  for 
Supporting  Assistance. 

[PRDoc.72-17661  PUed  10-16-72:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  72-287] 

FOREIGN  CURRENCIES 
Rntes  of  Exchange  for  Ceylon  Rupee 

October  2, 1972. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
<c) ),  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  72-194  for  the 
Ceylon  rupee.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency Into  currency  of  the  United  States, 
converslCTi  shall  be  at  the  following  daily 
rates: 


Notices 


Ceylon  rupee: 

September  25,  1972 $0.  1550 

September  28,  1972 .1666 

September  27,  1972 .1560 

September  28,  1972 .  1560 

September  29,  1972 .1560 

[SEAL]  R.  N.  Marra. 

Acting  Assistant  Commissioner, 

Office  of  Operations. 
[PR  Doc.72-17645  Filed  10-16-72:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT   ENVIRONMENTAL 
STATEMENT 

Public  Meeting;  Change  of  Date 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  the  correction  of  a 
meeting  date  in  its  series  of  public  meet- 
ings to  be  held  to  discuss  BPA's  Fiscal 
Year  1974  Draft  Environmental  State- 
ment. In  the  notice  published  in  the 
Federal  Register,  vol.  37,  No.  196,  page 
21360,  on  October  7,  1972,  the  meeting 
shown  as  scheduled  at  the  Aberdeen 
Public  Library,  Aberdeen,  Wash.,  will  be 
held  on  November  15,  1972,  7:30  p.m., 
not  November  14,  as  the  previous  notice 
indicated.  There  are  no  other  changes 
in  the  meeting  dates  listed  in  the  earlier 
Federal  Register  notice. 

Date:  October  10, 1972. 

H.  R.  Richmond, 
Administrator. 

|PRDoc.72-17692PUed  10-13-72:12:35  pm] 


National   Park   Service 

HUBBELL  TRADING   POST  NATIONAL 
HISTORIC  SITE,  ARIZ. 

Establishment 

Under  the  Act  of  August  28,  1965  (79 
Stat.  584;  16  U.S.C.  461  note) ,  the  Secre- 
tary of  the  Interior  was  authorized  to 
acquire  the  site  and  remaining  structures 
of  the  Hubbell  Trading  Post  at  Ganado, 
Ariz.,  along  with  contents  of  cultural  and 
historical  value,  and  such  additional  land 
and  interests  in  land  as  in  his  discretion 
are  needed  to  preserve  and  protect  the 
post  and  its  environs  for  the  benefit  and 
enjoyment  of  the  public;  but  the  total 
area  so  acquired  could  not  exceed  160 
acres. 

Pursuant  to  section  2  of  the  aforesaid 
act,  notice  Is  given  that  within  the  pre- 
scribed acreage  limitation,  sufficient  land, 
structures,  and  other  property  have  been 
acquired  by  the  United  States  to  provide 
for  the  purposes  stated  above  and,  there- 


fore, establishment  of  the  Hubbell  Trad- 
ing Post  National  Historic  Site  is  hereby 
declared. 

Dated:  October  10, 1972. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 
[PR  Doc  72-17633  Piled  10-16-72;8:47  am] 


Office  of  the  Secretary 

LINCOLN  HOME  NATIONAL 
HISTORIC  SITE,  ILLINOIS 

Establishment 

In  order  to  preserve  and  interpret  the 
home  of  Abraham  Lincoln  in  Springfield, 
HI.,  for  the  benefit  of  present  and  future 
generations,  the  Act  of  August  18,  1971 
(85  Stat.  347;  16  U.S.C.  461,  note*,  au- 
thorized the  acquisition  of  certain  prop- 
erty deemed  necessary  for  establishment 
and  administration  as  the  Lincoln  Home 
National  Historic  Site  within  an  area 
generally  depicted  on  the  map  entitled 
"Boundary  Map,  Lincoln  Home  National 
Historic  Site",  numbered  LIHO-20,000 
and  dated  AprU  1970.  The  map  is  avail- 
able for  inspection  in  the  administrative 
office  of  the  Lincoln  Home  National  His- 
toric Site  and  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the 
Interior,  Washington,  D.C. 

Notice  is  given  that  the  home  of  Abra- 
ham Lincoln  in  Springfield,  111.,  and 
lands  necessary  for  the  establishment  of 
this  area  have  been  acquired  to  imple- 
ment the  purposes  of  the  act  and.  there- 
fore, the  Lincoln  Home  National  Historic 
Site  is  hereby  declared  established. 

Dated:  October  9,  1972. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
[PR  Doc.72-17634  Piled  10-16-72:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OPERATING-DIFFERENTIAL  SUBSIDY 
FOR  BULK  CARRIAGE  OF  GRAIN  BE- 
TWEEN THE  UNITED  STATES  AND 
THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Amended  Notice  of  Intent 

In  F.R.  Doc.  72-16033,  appearing  in  the 
Federal  Register  issue  of  September  19 
1972  (37  F.R.  19157) ,  notice  was  given  of 
the  intent  of  the  Maritime  Administra- 
tion/Maritime Subsidy  Board  to  provide 
operating-differential  subsidy  to  Ameri- 
can Flag  Bulk  Cargo  Vessel*  for  the 
carriage  of  grain  from  the  United  States 


Ko.  200 • 
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to  the  Union  of  Soviet  Socialist  Repub- 
lics. 

Said  notice  is  hereby  amended  to  read 
as  follows: 

1.  Under  the  provisions  of  section 
603(b)  Merchant  Marine  Act,  1936.  as 
amended,  subsidy  will  be  paid  to  make 
the  cost  of  operating  U.S.-flag  bulk  ves- 
sels competitive  with  the  cost  of  operat- 
ing foreign  flag  bulk  vessels  participating 
in  such  trade. 

2.  Because  of  the  recent  consumma- 
tion of  the  grain  sale  agreement  with 
the  Union  of  Soviet  Socialist  Republics, 
it  is  requested  that  applications  for  par- 
ticipation in  this  program  be  received  by 
the  Secretary,  Maritime  Subsidy  Board 
as  -soon  as  practicable. 

3.  Any  person,  firm  or  corporation 
having  any  interest  in  this  program  may 
request  further  information  and  applica- 
tion forms  from  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion, Room  3099B,  Depailment  of  Com- 
merce Building,  14th  and  E  Streets  NW.. 
Washington,  D.C.  20235. 

Dated:  October  16,  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
(FR  Doc.72-17780  Piled  1(>-16-72;10:53  am  1 


National  Oceanic  end  Atmospheric 
Administration 

MARINE  FISHERIES  ADVISORY 
COMMITTEE 

Notice   of  Meeting 

Pursuant  to  section  13  of  Executive 
Order  11671,  notice  is  hereby  given  of  a 
meeting  of  the  Marine  Fisheries  Advi- 
sory Committee  (MAFAC)  on  October  24, 
25,  26,  1972,  in  Room  6802,  U.S.  Depart- 
ment of  Commerce,  14th  Street  NW.. 
between  E  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 

MAFAC  was  chartered  on  February  17, 
1971,  to  advise  the  Secretary  of  Com- 
merce on  matters  pertinent  to  the  De- 
partment's responsibilities  for  fisheries 
resources,  and  to  facilitate  cooperation 
between  public  and  private  Interests  in 
these  matters. 

MAFAC  is  composed  of  27  members,  15 
selected  from  the  commercial  fishery  in- 
dustries, seven  selected  from  recrea- 
tional fisheries  interests,  three  selected 
from  the  academic  community,  one 
representative  of  consumer  Interests,  and 
one  representative  of  State  government. 
The  Committee  Chairman  Is  Dr.  Robert 
M.  White,  Administrator,  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

All  sessions  of  the  MAFAC  meeting  will 
be  open  to  Interested  members  of  the 
public.  The  agenda  for  the  meeting  is  as 
follows : 

Agenda 

OCTOBER    24,    1073 

10  am NOAA  Marine  Advisory  Serv- 
ice. 

2pm State-Federal  Fisheries  Man- 
agement Program — Princi- 
ples of  Fishery  Management. 


NOTICES 


OCTOBfai    tS,    1027 

8:30  a.m Introductions  and  Announce- 
ments. 

8:45  am Subcommittee  Reports. 

NOAA  Marine  Advisory  Serv- 
ices. 
State-Federal  Fisheries  Man- 
agement    Program — Princi- 
ples of  Fishery  Management. 

9:45  a.m Management  Plan  for  Amer- 
ican Lobsters. 

10:15  a.m-__      NACOA  Report. 

11: 15  a.m —     Review  of  UN  Conference  on 
the  Human  Environment. 

l:15p.m New  Coast  Ouard  Policies  on 

Pollution  and  Safety  Viola- 
tions. 

2  p.m Environmental  Impact  State- 
ments. 

2:30pm Great   Lakes  Fisheries   Prob- 

lem.j. 

3:30  p.m Discussion    of    Agenda   Items 

Suggested     by     Committee 
Members. 
Feasibility   Study    of    Dogfish 
Shark     Control     In     Puget 
Sound. 
California  Fisheries  Problems. 

4 : 30  p.m Motion    Picture    on    Atlantic 

Salmon. 

OCTOBER    26,    1972 

9 :  30  a .  ni Progress  Report  on  Law  of  the 

Sea. 
10:15  am —     Review  of  Pending  Legislation 

Relating  to  Fisheries. 
11:15  a.m —     Natural    Resources    Disasters, 

NMFS  Assistance  Programs. 

1:30  p.m NMFS  Marketing  Programs. 

2:15  p  ni NMFS     Financial     Assistance 

Programs. 

The  meeting  room  has  facilities  to  ac- 
commodate approximately  20  members 
of  the  press  and  the  public. 

All  questions  or  requests  for  informa- 
tion should  be  addressed  to: 

Mr.  John  L.  Baxter,  Executive  Secretary, 
Marine  Fisheries  Advisory  Committee,  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, National  Marine  Fisheries  Service, 
Washington.  DC.  20235,  Telephone:  202 — 
343  2228. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration . 

October  10, 1972. 

|PR  Doc.72  17872  Filed  10-I6-72;8:50  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  FDC-D-494;  NADA  36-479VJ 

BACITRACIN  METHYLENE  DISALIC- 
YLATE  IN  DRY  FEED  FOR  CAHLE 

Reinstatement  of  Approval  of  New 
Animal  Drug  Application 

An  order  published  in  the  Federal 
Register  of  August  4,  1972  (37  FM. 
15747) ,  Included  the  findings  and  con- 
clusions of  the  Commissioner  of  Food 
and  Drugs  regarding  withdrawal  of  ap- 
proval of  new  animal  drug  applications 
for  liquid  and  dry  premixes  containing 
diethylstilbestrol.  It  has  been  brought  to 
the  attention  of  the  Comissloner  that  sm 
application  listed  for  S.  B.  Penlck  Co.,  100 


Chmch  Street,  New  York,  NY  10007, 
NADA  No.  36-479V,  provides  for  the  ad- 
ministration of  bacitracin  methylene  di- 
salicylate  to  cattle  in  dry  feed.  The  ap- 
plication includes  an  approved  supple- 
ment for  its  use  in  combination  with 
diethylstilbestrol. 

The  order  is  hereby  amended  to  pro- 
vide that  the  withdrawal  of  approval 
for  this  application  only  applies  with  re- 
spect to  the  supplement  to  that  applica- 
tion providing  for  bacitracin  methylene 
disalicylate  when  used  in  combination 
with  diethylstilbestrol. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
order  cited  above  is  deemed  as  amended 
on  the  date  of  publication  of  this  docu- 
ment. 

Dated:  October  10,  1972. 

Robert  C.  Brandenburg, 
Acting  Associated  Commissioner 
for  Compliance. 
|FR  Doc.72-17652  Piled  10-16-72;8:48  amj 


[Docket  No.  FDC-D-SIS] 

E.  R.  SQUIBB  &  SONS,  INC.,  AND 
RICHLYN   LABORATORIES,   INC. 

Certain  Drug  Products  Containing  Po- 
tassium Penicillin  G;  Notice  of  Op- 
portunity for  Hearing 

In  an  announcement  in  the  Federal 
Register  of  August  19,  1970  (35  F.R. 
13222,  DESI  0060NV),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  Penicillin 
Powder  Veterinai-y,  NADA  (new  animal 
drug  application)  No.  65-294  and  CO- 
PE:n,  Penicillin  Powder;  marketed  by 
E.  R.  Squibb  &  Sons,  Inc.,  Georges  Road, 
New  Biimswick,  N.J.  08903  (formerly  The 
Gland-O-Lac  Co.)  and  Oral  Buffered 
Penicillin  Crystalline  G  Potassium  U.S.P. 
and  Penicillin  G.  U.S.P.;  marketed  by 
Richlyn  Laboratories,  Inc.,  Castor  Ave- 
nue at  Kensington  Avenue,  Philadelphia. 
Pa.  19124.  The  announcement  invited  the 
holders  of  said  new  animal  drug  applica- 
tions and  any  other  interested  persons  to 
submit  pertinent  data  on  the  drugs' 
effectiveness. 

Adequate  data  were  not  received  in  re- 
sponse to  the  announcement  and  avail- 
able Information  fails  to  provide  sub- 
stantial evidence  that  these  drugs  will 
have  the  effect  they  purport  to  have 
when  administered  in  accordance  with 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Therefore,  notice  is  given  to  E.  R. 
Squibb  &  Sons,  Inc.  and  Richlyn  Labora- 
tories, Inc.,  and  to  any  other  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  use.  360b),  withdrawing 
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approval  of  the  new  animal  drug  appli- 
cations for  the  above  antibiotic-contain- 
ing drugs,  including  all  amendments  and 
supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b) , 
the  Commissioner  hereby  gives  the  appli- 
cants and  any  other  interested  persons 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approvals  an  op- 
portunity for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of  the 
NADA's  for  the  listed  drugs  should  not 
be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  fUe  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  a  written  appearance  elect- 
ing whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing,  the  Commis- 
sioner, without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of  the 
new  animal  drug  applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wi.se  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well-organized 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  grounds  for  this  notice.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  applications 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  a  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  applications,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
heartag  will  commence. 

Response  to  this  notice  will  be  avail- 
able In  the  Office  of  the  Hearing  Clerk 
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(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120). 

Dated:  October  5, 1972. 

Robert  C.  Brandehburc, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.72-17651  Filed  10-16-72;8:48  am) 


SOCIAL  SECURITY  ADMINISTRATION 

Notice  of  Health  Insurance  Benefits 
Advisory  Council  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published  in 
the  Federal  Register  of  June  7,  1972 
<37  F.R.  11307),  that  the  Health  In- 
surance Benefits  Advisory  Council,  estab- 
lished pursuant  to  section  1867  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  on 
Medicare  matters,  will  meet  on  Friday, 
October  27,  1972,  and  Saturday,  October 
28,  1972,  at  9  a.m.  in  Room  5169,  Depart- 
ment of  Health.  Education,  and  Welfare, 
North  Building,  Third  and  C  Streets 
SW.,  Washington,  DC.  The  various  com- 
mittees will  meet  Thursday  evening,  Oc- 
tober 26,  and  will  report  to  the  Council 
on  Saturday.  The  meetings  are  open  to 
the  public.  The  Council  will  continue  the 
discussion  of  its  annual  report  and  con- 
sider other  matters  relating  to  the  Medi- 
care program. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Council,  Room  585 
East  Building,  Social  Security  Adminis- 
tration, 6401  Security  Boulevard.  Balti- 
more, MD.  21235,  telephone  301— 594-, 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of  in- 
tent to  the  Executive  Secretary. 

Dated:  October  6,  1972. 

Max  Perlman, 
.  Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
Council. 

(FR  Doc.72-17660  Piled  10-16-72:8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD72  205PHI 

PROPOSED  BRIDGE  ACROSS  EWING 
NARROWS,  HARPSWELL,  MAINE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hearing 
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to  be  held  by  the  Commander,  First  Coast 
Guard  District  at  7  p.m.,  November  21, 
1972,  in  the  Community  Center.  Cvmdys 
Harbor,  Mame.  The  purpose  of  the  hear- 
ing is  to  consider  the  application  from 
the  Maine  State  Highway  Commission 
for  a  permit  to  construct  a  fixed  highway 
bridge  over  Ewing  Narrows,  Harpswell, 
Maine. 

The  plans  submitted  by  the  applicant 
are  for  a  three-span,  fixed  highway 
bridge  with  a  minimum  vertical  clear- 
ance of  25  feet  above  mean  high  tide  and 
a  horizontal  clearance  in  the  navigation 
span  of  230  feet,  between  faces  of  the 
substructure.  The  minimum  vertical 
clearance  will  be  30  above  mean  high 
tide  in  the  midportion  of  100  feet  in  width 
to  be  marked  for  navigation. 

All  mterested  p>ersons  may  present 
data,  views,  and  comments  orally  or  in 
writing  at  the  public  hearing  concerning 
the  impact  of  the  proposed  bridge  on 
present  and  prosjjective  navigation  on 
the  waterway  and  the  environment.  The 
environmental  issues  may  include  but 
are  not  limited  to  the  impact  of  the 
bridge  on  recreational  areas,  wildlife  and 
waterfowl  refuges,  public  parks,  and  his- 
torical sites. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative,  who  will  preside 
at  the  hearing,  will  make  a  brief  open- 
ing statement  describing  the  proposed 
bridge  and  announce  the  procedures  to 
be  followed  at  the  hearing. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan).  First  Coast  Guard  Dis- 
trict. J.  F.  Kennedy  Federal  Building, 
Government  Center.  Boston.  Ma.ss.  02203. 
by  November  15.  1972.  Such  notification 
should  include  the  approximate  time  re- 
quired to  make  the  presentation.  A 
tran-script  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
apphcation  by  submitting  their  com- 
ments in  writing  on  or  before  Decem- 
ber 6,  1972,  to  the  Commander  <oan). 
First  Coast  Guard  District.  Each  com- 
ment should  state  the  reasons  for  any 
objections  or  proposed  changes  to  the 
plans  and  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment.  Copies  of  all  written  com- 
mimications  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander  foan).  First  Coa.st 
Guard  District. 

All  comments  received  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposed  bridge  permit  application. 
After  the  time  set  for  the  submission  of 
comments,  the  Commander,  First  Coast 
Guard  District,  will  fonvard  the  record, 
including  all  written  comments  and  his 
recommendati(Mis  to  the  Commandant, 
U.S.  Coast  Guard.  Washington,  DC. 
20590.  The  Commandant  will  make  the 
final  determmation  on  the  bridge  permit. 

(Sec.   502,   00   Stat.   847,   as  amended,   sees. 
4(f),  e(g)(6)(c),  80  Stat.  933  as  amended; 
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33  0.S.C    525.  49  U.S.C.  1653(f).  1655(g)  fC): 
40CFR1.46  (c)(10)) 

Dated:  October  12,  1972. 

J.  D.  McCann. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc72-17673  Filed  10-16-72;8:60  am) 


ATOMIC  ENERGY  COMMISSION 

CRITERIA  FOR  DETERMINING 
ENFORCEMENT   ACTION 

Notice  of  Issuance  of  Enforcement 
Criteria 

The  Atomic  Energy  Commission  has 
issued  criteria  for  determining  enforce- 
ment actions  to  be  taken  with  respect  to 
future  violations  of  the  Commissi<Ki"s 
rules  and  license  conditions  relating  to 
healtli  and  safety,  in  accordance  with 
sections  161.  186,  and  234  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
Subpart  B  of  the  Commission's  rules  of 
practice.  10  CFR  Part  2.  This  document 
Ls  a  formalization  of  enforcement  pro- 
cedures employed  by  the  Commission. 
Guides  and  standards  are  being  devel- 
oped rapidly  and  should  materially  aid 
and  facilitate  safe  operations  through 
tlie  implementation  of  adequate  Quality 
Assurance  progiams  by  licensees  of  the 
Commission. 

The  enforcement  actions  available  to 
the  Commission  in  the  exercise  of  its 
regulatory  responsibilities  include  ad- 
ministrative actions  in  the  form  of  writ- 
ten notices  of  violation,  civil  monetary 
penalties,  and  Orders  to  "cease  and 
desist"  or  for  modification,  suspension, 
or  revocation  of  a  license.  Fitting  the 
spectrum  of  enforcement  actions  to  the 
spectrum  of  violations  is  not  complex  for 
extreme  cases;  i.e..  a  citation  for  a  minor 
violation  of  posting  or  labeling  require- 
ments at  one  end  of  the  spectrum,  and 
an  order  to  eliminate  an  immediate 
threat  to  the  health  and  safety  of  em- 
ployees or  the  public  at  the  other  end 
of  the  spectrum.  In  some  cases,  how- 
ever, judgment  must  be  exercised  in 
selecting  the  enforcement  action  most 
appropriate  for  the  situation.  The  cri- 
teria include  a  discussicHi  of  factors  to 
be  considered  when  making  such  judg- 
ments and  should  provide  a  reasonable 
degree  of  uniformity  in  the  enforcement 
process. 

A  copy  of  the  criteria  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Copies  of  the  criteria 
may  be  obtained  by  writing  the  Director 
of  RegulatoiT  Operations,  U.S.  Atomic 
Energy  Commission,  "Washington,  D.C. 
20545. 
(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  October  1972. 

For  the  Atomic  Enei-gy  Commission. 

P.  E.  Kruesi, 
Director  of  Regulatory  Operations. 

I  PR  Doc.72-17653  FUed  10-16-72;8:49  amj 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  24387] 

CLUB  INTERNATIONAL  ET  AL 

Notice   of   Postponement  of   Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  now 
scheduled  to  commence  on  October  24, 
1972  (37  F.R.  17983) .  is  hereby  postponed 
until  further  notice. 

Dated  at  Washington,  D.C,  October  12, 
1972. 

I  SEAL  I  Louis  W.  SORNSON, 

Administrative  Law  Judge. 

|FR  Doc  72  17686  Piled  10-16-72:8:51  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
FUELS 

Order  Designating  New  Member 
October  11.  1972. 

The  Federal  Power  Commission  by 
order  issued  September  29,  1972,  estab- 
lished the  Technical  Advisory  Commit- 
tee on  Fuels  of  the  National  Power 
Survey. 

2.  Membership:  A  new  member  of  the 
Technical  Advisory  Committee  on  Fuels, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Mr    Charles  E.  Wier,  Head.  State  Geological 
Survey.  Bloomington,  Ind. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  72   17681  Filed  10-16-72;8:50  am] 


[Docket  No.  CI73-255] 
CLINTON   OIL   CO.    , 
Notice  of  Application 

October  13,  1972. 

Take  notice  that  on  October  10.  1972, 
Clinton  Oil  Co.  (Applicant),  217  North 
Water  Street,  Wichita.  KS  67202,  filed 
in  Docket  No.  CI73-255  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Natui-al 
Gas  Pipeline  Company  of  America  from 
the  Fulton  Beach  Field,  Aransas  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  October  5, 
1972.  within  the  contemplation  of 
S  157.29  of  the  rgulations  imder  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  and  that 
it  proposes  to  continue  said  sale  for  22 


months  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  be- 
tween 3,000  and  6,000  Mcf  of  gas  per 
day  at  35  cents  per  Mcf  at  14.65  p.s.i.a. 
Applicant  has  reserved  the  right  to  proc- 
ess the  gas  in  the  Hunt  Industries  Zoller 
Processing  Plant  in  Refugio  County, 
Tex.  The  contract  provides  for  a  trans- 
portation charge  of  0.02  cent  per  Mcf 
per  mile  for  gas  lost  as  a  result  of  proc- 
essing. This  charge  is  estimated  at  0.0336 
cent  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  October  24,  1972,  file 
with  the  Federal  Power  Commission. 
Wa.shington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
pei-son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  fonnal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  prcxiedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  72-17695  Filed  10-16-72:8:51  am] 


I  Project  No.  178] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  New  Major 
License 

October  11,  1972. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  Section  15 
of  the  Federal  Power  Act  (16  U.S.C. 
791ar-825r)  by  Pacific  Gas  and  Electric 
Co.  (Correspondence  to:  Mr.  J.  F.  Rob- 
erts, Jr.,  Vice  President-Rates  and  Valu- 
ation. Pacific  Gas  and  Electric  Co..  77 
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Beale  Street,  San  Francisco,  CA  94106) 
for  a  new  major  license  for  Project  No. 
178,  known  as  Kern  Canyon  Project,  lo- 
cated on  the  Kern  River  near  Bakersfield, 
Calif. 

The  installed  capacity  of  the  Kem 
Canyon  Project  is  8,480  kw.  (12,000  hp.) . 
The  project  consists  of:  (1)  A  diversion 
dam  impounding  a  reservoir  having  a 
storage  capacity  of  27  acre-feet  at  a  max- 
imum water  surface  elevation  of  948  feet 
(USGS;  (2)  a  concrete  diversion  dam 
with  a  crest  length  of  150  feet  and  a 
maximum  height  of  23  feet  containing 
trippable  and  removable  flashboards  with 
permanent  stoplogs  and  4  radial  gates; 
(3)  a  8,435-foot  long  horseshoe  shaped 
tunnel  from  the  intake:  (4)  a  574-foot 
long  steel  penstock  varying  in  diameter 
from  96  to  90  inches;  (5)  a  concrete 
powerhouse  containing  one  8,480  kw.  hy- 
droelectric genei-ating  unit;  (6)  an  out- 
door substation  containing  one  11/70  kv. 
transformer;  (7)  an  8.3-mile  long  70  kv. 
transmission  line ;  and  (8)  all  other  facil- 
ities and  interests  appurtmant  to  the 
operation  of  the  project. 

According  to  the  application :  ( 1 )  The 
estimated  net  investment  in  the  project 
as  of  December  31,  1971,  was  $1,457,362 
which  is  less  than  applicant's  estimate 
of  fair  value;  (2)  the  amount  of  taxes 
paid  annually  to  county.  State,  and  Fed- 
eral governments  is  $123,858;  (3)  aw>li- 
cant  did  not  provide  an  estimate  with 
regard  to  severance  damages  in  the  event 
of  take  over  by  the  United  States. 

Because  of  safety  considerations  and 
the  severe  physical  limitations  imposed 
by  the  project's  location  (a  steep,  rugged 
canyon  with  almost  vertical  walls) .  there 
are  no  recreation  facilities  constructed 
or  planned  for  this  project  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  De- 
cember 20,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ai>- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come imrties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  and  is  available  for 
public  inspection. 

I  Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.72-17679  PUed  10-16-72;8:60  am] 


FEDERAL  RESERVE  SYSTEM 

FLORIDA  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

Florida  Bancorp,  Inc.,  Pompano  Beach, 
Fla.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 


NOTICES 

Act,  has  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Act  (12 
use.  1842(a)  (3) )  to  acquire  98.6  per- 
cent of  the  voting  shares  of  Northwest- 
em  Bank  of  Broward  County.  Margate, 
Fla.  (Margate  Bank),  a  proposed  new 
bank. 

Notice  of  the  applicatirai,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applicaticxi  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $58.4  million,  rep- 
resenting 0.4  percent  of  the  total  deposits 
in  commercial  banks  in  Florida  and  is  the 
27th  largest  banking  organizaticai  and 
bank  holding  company  in  the  State.  (All 
banking  data  are  as  of  December  31, 1971. 
adjusted  to  reflect  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  August  31.  1972.)  Since 
Margate  Bank  is  a  proposed  new  bank  no 
existing  competitiwi  would  be  eliminated 
nor  would  the  conc«itration  of  banking 
resources  be  afifected. 

Tlie  proposed  site  of  Margate  Bank  is 
west  of  PtHnpano  Beach  in  a  market  area 
comprised  of  the  Fort  Lauderdale.  Pom- 
pano Beach,  and  Boca  Raton  secticms  of 
Broward  and  Palm  Beach  Counties. 
There  are  37  banks  operating  in  the  mar- 
ket. Applicant,  the  smallest  of  seven  bank 
holding  companies  represented  in  the 
market,  holds  4.4  percent  of  total  market 
deposits,  whereas  the  two  largest  holding 
companies  hold  42.3  percent.  Applicant's 
present  subsidiaries  are  situated  6  and  8 
miles,  respectively,  from  the  proposed 
site  of  Margate  Bank.  They  cmnpete 
locally  with  four  subsidiaries  of  a  hold- 
ing company  which  controls  65.61  per- 
cent of  the  total  deposits  of  the  Pompano 
Beach  area.  It  appears  that  the  compet- 
ing banks  would  not  be  adversely  affected 
by  consummatiwi  of  the  proposed  acqui- 
sition nor  would  any  significant  amount 
of  potential  competition  be  fore- 
closed thereby.  Competitive  considera- 
tions are  ccmsistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  applicant  and  its  two  subsidi- 
ary banks  are  considered  to  be  satisfac- 
tory, and  prospects  for  the  group  appear 
favorable.  The  proposed  new  bank  has  no 
financial  or  operating  history,  however 
prospects  for  Margate  Bank  as  a  member 
of  applicant's  system  appear  favorable. 
Banking  factors  are  craisistent  with 
approval  of  the  application.  The  major 
banking  needs  of  the  area  are  being  ade- 
quately served  at  the  pi-esent  time,  and 
no  new  services  would  be  provided  area 
residents  by  Margate  Bank.  However,  the 
residents  would  benefit  from  the  intro- 
ducti(»i  of  an  alternative  source  of  bank- 
ing services  to  the  area.  CcMisiderations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  approval  of  the  application. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
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be  in  the  public  interest  and  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Northwestern 
Bank  of  Broward  Coimty,  Margate,  Fla., 
shall  be  opened  for  business  not  later 
than  6  months  after  the  effective  date  of 
this  order.  Each  of  the  periods  described 
in  (b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  10,  1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-17665  Piled  10-16-72:8:49  am) 


SOUTHEAST  BANKING  CORP. 
Orcier  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  American 
National  Bank  and  Trust  Co.  of  South 
Pasadena,  South  Pasadena,  Fla.  (Amer- 
ican Bank). 

Notice  of  the  applicaticHi,  affording  <v- 
portunity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  Tlie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  17  banks  with  ag- 
gregate deposits  of  $1.24  billion,  repre- 
senting 7.64  percent  of  the  total  com- 
mercial bank  deposits  held  by  Florida 
banks,  and  is  the  largest  banking  orga- 
nization in  the  State.*  The  acquisition  of 
American  Bank  would  Increase  appli- 
cant's share  of  Florida  deposits  by  0.24 
percentage  points,  and  would  not  sub- 
stantially increase  the  concentration  of 
banking  resources  on  a  State  or  local 
level. 

American  Bank  controls  4.06  percent 
of  commercial  deposits  in  the  South 
Pinellas  banking  market  and  is  the  10th 
largest  of  25  banks  in  this  market.  At 
the  present  time  there  are  six  multibank 
holding   companies   represented   in    the 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Sheehan.  and 
Bucher.  Present  and  abstaining:  Governor 
Robertson.  Absent  and  not  voting:  Gover- 
nors Daane  and  Brimmer. 

'All  banking  data  are  as  of  December  31. 

1971.  except  applicant's  acquisitions  ap- 
proved by  the  Board  are  as  of  September  21, 

1972.  and  all  other  formationa  and  acquisi- 
tions approved  by  the  Board  are  as  of  Au- 
gust 31.  1972. 


FEDERAL  REGISTER,   VOL.  37,   NO.   201 — TUESDAY,   OCTOBER   17,    1972 


□SZ] 


21961 

market,  controlling  54.27  percent  of  area 
deposits.  It  appears  that  consummation 
of  tlie  proposal  would  not  adversely  affect 
any  of  these  area  banks. 

The  proposed  acquisition  would  repre- 
.sent  applicant's  first  entry  into  the  South 
Pinellas  market.  Its  closest  subsidiary 
offices  are  located  30  miles  to  the  south 
and  to  the  northwest,  respectively,  from 
American  Bank.  Consummation  of  this 
proposal  would  not  eliminate  significant 
present  competition  between  these  offlces 
nor  would  meaningful  potential  competi- 
tion be  removed  considering  the  dis- 
tances involved,  the  presence  of  inter- 
vening banks,  and  restiictions  on 
branching  imposed  by  State  law.  Com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

Tlie  financial  and  managerial  re- 
sources of  applicant  and  its  subsidiaries 
are  deemed  to  be  generally  satisfactory 
and  prospects  for  the  group  appear  fa- 
vorable. Applicant  proposes  to  inject 
equity  capital  into  American  Bank  which 
will  significantly  improve  its  capital  posi- 
tion, and  will  also  supplement  present 
management.  Banking  factors  are  con- 
sistent with  and  lend  support  toward 
approval  of  the  application  in  view  of  the 
propo-sed  improvements  and  support  to 
be  derived  by  American  Bank  from  affili- 
ation with  applicant.  Although  the  major 
banking  needs  of  the  area  are  adequately 
served  at  the  present  time,  the  proposed 
affiliation  will  improve  American  Banks 
ability  to  compete  with  larger  area  banks 
through  its  expanded  and  improved  serv- 
ices and  larger  lending  capabilities.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pui'suant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  October  10,  1972. 


Tynan  Smith, 
Secretary  of  the  Board. 


I SEAL  1 

|PR  Doc.72-17664  Piled  10-16-72:8:49  am| 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc.. 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 


•Voting  for  this  action:  Chalrnian  Burns 
and  Governors  Mitchell,  Sheehan,  and 
Bucher.  Present  and  abstaining:  Governor 
Robert-son.  Absent  and  not  voting:  Governors 
Daane  and  Brimmer. 


NOTICES 

Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  San  Angelo  National  Bank  of  San 
Angelo,  San  Angelo,  Tex.  (Bank).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  succes- 
sor organization  Is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  till  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c»  ). 

Applicant  controls  two  banks  located 
in  the  Houston  area  with  aggregate  de- 
posits of  $1.2  billion,  representing  3.9  per- 
cent of  total  deposits  of  commercial 
banks  in  the  State.  Applicant,  the  fourth 
largest  banking  organization  in  Texas 
and  the  second  largest  in  the  Houston 
banking  market,  controls  approximately 
16.5  percent  of  total  commercial  bank 
deposits  in  the  Houston  area.  (All  bank- 
ing data  are  as  of  December  31, 1971,  and 
reflect  bank  holding  company  acquisi- 
tions and  formations  approved  through 
June  30,  1972.)  In  addition  to  its  two 
subsidiary  banks,  applicant  holds, 
through  a  subsidiary,  24.9  percent  of  the 
outstanding  voting  shares  of  Airline 
Bank  and  Reagan  State  Bank  of  Hous- 
ton.' Applicant's  subsidiary  also  holds 
between  20  and  24  percent  of  each  of 
three  other  banks  in  the  Houston  area. 
These  five  banks  hold  aggregate  deposits 
of  $168.7  million  representing  2.4  percent 
of  total  deposits  of  commercial  banks  in 
the  Houston  area.  Upon  consummation 
of  the  acquisition  of  Bank,  applicant's 
share  of  commercial  bank  deposits  In  the 
State  would  increase  by  0.2  percentage 
points  and  its  ranking  among  banking 
organizations  in  the  State  would  be  un- 
changed. Consummation  of  the  proposal 
herein  would  constitute  applicant's  initial 
entry  into  the  San  Angelo  banking 
market. 

Bank  ($70  million  of  deposits)  oper- 
ates one  banking  office  located  in  down- 
town San  Angelo  and  is  the  largest  of 


'On  August  31,  1972.  the  Board  approved 
applicant's  application  to  acquire  American 
National  Bank  of  Beaumont,  Beaumont,  Tex. 
($112  million  of  deposits).  At  the  same  time 
the  Board  directed  applicant  to  divest  shares 
of  Beaumont  State  Bank,  Beaumont,  Tex. 
($25  million  of  deposits)  which  would  be  ac- 
quired indirectly  through  applicant's  acquisi- 
tion of  American  National  Bank.  On  Septem- 
ber 1.  1972,  the  Board  approved  applicant's 
applications  to  acquire  the  successors  by 
merger  to  Airline  Bank  ($26.5  million  of  de- 
posits) and  Reagan  State  Bank  of  Houston 
($65  million  of  deposits),  both  of  Houston, 
Tex.  Applicant  is  in  the  process  of  organizing 
seven  de  novo  banks  located  In  the  Houston 
market. 


five  banks  operating  in  that  market 
largely  by  virtue  of  its  correspondent 
bank  and  public  deposits  which  total  ap- 
proximately $20  million.  The  Central 
National  Bank  of  San  Angelo  ($63.2  mil- 
lion of  deposits )  and  The  First  National 
Bank  of  San  Angelo  ($38  million  of  de- 
posits >,  the  second  and  third  largest 
banks  in  Bank's  market,  control  respec- 
tively 33.4  and  20  percent  of  total  de- 
posits of  commercial  banks  in  the  area. 
Bank  ranks  second  in  the  market  on  the 
basis  of  total  IPC  deposits  with  33.5  per- 
cent of  the  total,  compared  with  33.8 
percent  for  The  Central  National  Bank 
of  San  Angelo.  If  the  IPC  deposits  of  The 
Fii-st  National  Bank  of  San  Angelo  are 
combined  with  those  of  its  affiliate,  West 
Side  National  Bank  of  San  Angelo,  First 
National's  IPC  deposit  total  represents 
27.4  percent  of  the  mai-ket  total.  Thus, 
size  disparity  among  the  top  banks  is  not 
so  wide  as  to  enable  Bank  to  dominate 
the  San  Angelo  banking  market.  Bank 
is  affiliated  through  common  .share  own- 
ership with  three  other  banks  located  in 
the  west  Texas  area."  Although  two  of 
these  banks  have  been  under  common 
ownership  along  with  Bank  since  1961, 
the  record  indicates  that  they  have  not 
been  operated  cooperatively  as  a  group. 
The  common  majority  shareholders  have 
not  taken  an  active  part  in  the  manage- 
ment of  these  banks  and  have  stated  that 
they  have  no  intention  of  doing  so  in  the 
future.  Nor  do  the  facts  of  record  evi- 
dence that  this  group  of  banks  possesses 
either  the  financial  or  managerial  re- 
sources to  form  a  regional  holding 
company. 

Applicant's  two  present  subsidiary 
banks  are  located  in  Houston,  Tex.,  more 
than  360  miles  southeast  of  Bank.  It  ap- 
pears that  no  meaningful  competition 
exists  between  Bank  and  any  of  appli- 
cant's subsidiary  or  associated  banks. 
Further,  it  appears  unlikely  that  mean- 
ingful competition  would  develop  in  the 
future  between  Bank  and  any  of  appli- 
cant's subsidiary  or  associated  banks  in 
light  of  the  facts  presented,  particularly 
the  distances  separating  these  banks  and 
the  Texas  statutes  prohibiting  branch 
banking.  Applicant  could  enter  the  San 
Angelo  market  de  novo  or  conceivably 
through  the  acquisition  of  the  only 
smaller  bank  in  that  market  that  is  pres- 
ently imaffiliated.  However,  there  is  no 
indication  as  to  the  availability  for  pur- 
chase of  this  unaffiliated  bank  ancl,  in 
any  case,  its  location  does  not  lend  it- 
self for  effective  competition  with  the 
downtown  San  Angelo  banks.  The  facts 
of  record  indicate  that  the  prospects  for 
entiT  de  novo  by  applicant  are  remote. 
"While  the  population  per  banking  office 
ratio  for  the  San  Angelo  market  is  above 
the  ratio  for  the  entire  State,  as  noted 
in  one  of  the  dissenting  opinions,  it  is 
below  the  ratio  for  Texas  metropolitan 


=  These  three  banks  are  Citizens  National 
Bank,  Lubbock,  Tex.  ($105.5  million  of  de- 
posits): American  Bank  of  Commerce  ($43.5 
million  of  deposits) ;  and  Permian  Bank  and 
Trust  ($4.7  million  of  deposits),  both  of 
Odessa,  Tex.  Applicant  has  filed  separate  ap- 
plications with  the  Board  to  acquire  shares 
In  each  of  these  banks. 
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areas  (the  State  average  ratio  is  brought 
down  by  the  relatively  low  population 
per  banking  office  in  the  sparsely  popu- 
lated rural  areas  of  Texas) .  The  rate  of 
population  growth  of  the  area  is  below 
the  State  average  and  below  the  rate  for 
other  Texas  metropolitan  area.  These 
factors,  in  addition  to  othei-s,  including 
the  relatively  small  deposit  size  of  the 
San  Angelo  banking  market,'  indicate 
that  the  prospect  for  entry  de  novo  or 
through  acquisition  of  a  foothold  bank 
in  the  San  Angelo  market  is  unlikely. 
The  record  also  indicates  that  the  ma- 
jority shareholders  of  Bank  intend  to 
dispose  of  their  shares  of  Bank  (and 
their  other  banking  interests)  even  if 
the  subject  applications  are  denied.  Ac- 
quisition of  Bank  by  applicant  (or  some 
other  statewide  banking  organization) 
would  not  appear  to  have  an  adverse  ef- 
fect on  competition  in  the  San  Angelo 
market  nor  foreclose  entry  by  other  bank 
holding  companies  into  the  market.  The 
second  and  third  largest  banks  in  the 
market  each  controls  a  significant  share 
of  market  deposits  and  each  has  evi- 
denced its  ability  to  compete  successfully 
with  Bank.*  Furthermore,  entry  by  ap- 
plicant may  serve  to  stimulate  competi- 
tion among  the  three  largest  banks  in 
the  market,  either  through  applicant's 
Initiative  or  through  the  probable  entry 
of  other  banking  organizations  through 
acquisition  of  Bank's  largest  competi- 
tors. To  the  extent  this  occurs,  the  sub- 
ject proposal  will  have  procompetitive 
effects  on  banking  in  the  San  Angelo 
market. 

At  the  present  time  the  level  of  con- 
centration of  banking  resources  in  Texas 
is  not  particularly  high.  As  of  Decem- 
ber 31, 1971,  there  were  108  bank  holding 
companies  in  the  State  controUing  47.4 
percent  of  the  assets  and  44.8  percent 
of  the  deposits  of  all  commercial  banks 
In  the  State.  In  August  1972,  the  15  mul- 
tibank  organizations  in  the  State  con- 
trolled 34.2  percent  of  the  deposits  In  the 
State  and  the  four  largest  of  these  orga- 
nizations controlled  24.3  percent  and  21.7 
percent  of  assets  and  deposits,  respec- 
tively. The  Board  does  not  view  the  pres- 
ent level  of  either  asset  or  deposit 
concentration  of  commercial  banks  in 
Texas  to  be  so  significantly  high  as  to 
lessen  the  ability  of  Texas  bank  holding 
companies  to  develop  and  compete  effec- 
tively on  either  a  regional  or  statewide 
basis.  There  remain  throughout  the  State 
a  large  number  of  moderately  sized  in- 
dependent banks  which  are  available  as 
potential  members  of  banking  organiza- 
tions now  developing  in  the  State.  Bank- 
ing organizations  in  Texas  are  presently 
unable  to  satisfy  the  capital  demands  of 
the  large  industrial  concerns  which  have 


'The  total  deposits  of  the  five  banks  in 
the  San  Angelo  market  are  only  $189.5  mil- 
lion and  for  IPC  deposits,  only  $147  million. 
Approximately  12  percent  of  these  deposits 
are  deposits  due  to  commercial  banks,  and 
hence  were  probably  generated  outside  of 
the  San  Angelo  market. 

•  Bank's  share  of  deposits  of  commercial 
banks  in  the  San  Angelo  market  has  declined 
from  46.4  percent  to  the  present  36.9  percent 
from  1961  to  1971. 


NOTICES 

located  In  the  State.  Proposals  involving 
the  largest  banking  organizations  in  tbe 
State  require  the  weighing  by  the  Board 
of  the  impact  of  further  concentration 
of  banking  resources  with  the  need  to 
increase  the  ability  of  Texas  banks  to 
satisfy  the  financial  requirements  of 
these  large  corporations.  The  effect  upon 
concentration  of  banking  resources  of 
the  present  proposal  is  not  so  significant 
as  to  outweigh  the  probable  benefits  to 
be  acliieved  from  consummation  of  the 
proposal. 

On  the  record  before  it,  the  Board 
concludes  that  consummation  of  the  sub- 
ject proposal  would  not  result  in  a  mo- 
nopoly nor  be  in  fiu-therance  of  any 
combination,  conspiracy,  or  attempt  to 
monopolize  the  business  of  banking  in 
any  area,  nor  have  any  substantially 
anticompetitive  effects. 

The  financial  condition  and  mana- 
gerial resources  of  applicant  and  Its  sub- 
sidiary banks  appear  satisfactory  and 
future  prospects  of  all  seem  favorable. 
The  financial  condition  and  management 
of  Bank  appears  satisfactory  and  its  fu- 
ture prospects  appear  favorable  and  con- 
sistent with  approval.  The  major  banking 
needs  of  the  residents  of  the  San  Angelo 
area  appear  to  be  adequately  served  at 
the  present  time  by  existing  institutions. 
However,  ^pglicant  has  stated  its  inten- 
tion to  make  available  through  Bank 
additional  banking  services  such  as  real 
estate,  international  banking  and  pe- 
troleum financing  services.  Such  services 
would  be  made  available  to  several  in- 
dustrial interests  operating  in  the  San 
Angelo  area  that  must  now  obtain  larger 
loans  and  more  sophisticated  banking 
services  from  larger  city  banks  outside 
the  San  Angelo  market.  Considerations 
relating  to  the  convenience  and  needs  of 
the  relevant  areas  are  consistent  with 
and  lend  some  weight  toward  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  Is  in  the  public  interest  and 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  "by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  6,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-17666  Piled  10-16-72:8:49  am) 
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'^  Dissenting  Statements  of  Governors  Rob- 
ertson and  Brimmer  are  filed  as  part  of  the 
original  documents.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington,  DC.  20551, 
or  to  the  Federal  Reserve  Bank  of  Dallas. 

•Voting  for  this  action:  Governors 
Mitchell,  Daane,  Sheehan.  and  Bucher.  Vot- 
ing against  this  action:  Vice  Chairman  Rob- 
ertson and  Governor  Brimmer.  Absent  and 
not  voting:  Chairman  Burns. 


Order  Approving  Formaflon  of  Bonk 
Holding  Compony  and  AcquisiKon 
of  Insuronc*  Agency 

Twin  City  Corp-  Kansas  Ci^ty,  Kans., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  com- 
pany through  the  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
Twin  City  State  Bank,  Kansas  City, 
Kans.  (Bank). 

At  the  same  time  applicant  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion   4(c)  (8)    of    the    Act    and    J  225.4 

(b)  (2)  of  the  Board  s  Regulation  Y  to 
engage  in  insurance  agency  activities 
through  the  acquisition  of  the  sliares  of 
Twin  City  Financial  Services,  Inc.,  Kan- 
sas City,  Kans.  (Agency). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. The  Board  has  considered  the 
applications  and  all  comments  received 
in  the  light  of  the  facts  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c>), 
and  the  considerations  specified  in  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 

(c)  (8) )  and  finds  that: 

Applicant,  a  nonoperating  company, 
was  formed  for  the  purpose  of  reorga- 
nizing the  individual  ownership  of  Bank 
and  Agency  into  corporate  form.  AppU- 
cant  would  acquire  Bank  through  an 
exchange  of  its  stock  for  Bank's  stock, 
and  a  cash  offering.  In  addition,  since 
Agency  presently  owns  4.69  percent  of 
Bank's  shares,  applicant  would  acquire 
such  shares  through  its  acquisition  of 
Agency. 

Bank,  with  deposits  of  $18.2  million,' 
controls  less  than  0.5  percentage  points 
of  deposits  in  commercial  banks  in  the 
Kansas  City  SMSA.  Since  the  transac- 
tion involves  only  a  change  from  indi- 
vidual to  corporate  ownership,  consum- 
mation of  the  proposal  would  have  no 
adverse  effects  on  existing  or  potential 
competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
are  largely  dependent  on  those  of  Bank 
and  Agency.  Bank  has  been  operated 
capably  since  1963.  and  substantially  the 
same  management  would  continue  to  op- 
erate Bank.  Although  applicant  will  in- 
cur debt  in  acquiring  Bank,  its  income 
from  Bank  and  Agency  should  provide 
sufficient  revenue  to  retire  debt  within 
10  years.  Financial  and  managerial  con- 
siderations are.  therefore,  consistent 
with  approval.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  transac- 
tion would  be  in  the  pubUc  interest  and 
that  the  application  to  acquire  Bank 
should  be  approved. 

Agency  operates  on  the  premises  of 
Bank  and  sells  primarily  credit  life  and 


•Banking  data  are  a£  of  Dec.  31.  1971. 
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credit  accident  insurance  in  connection 
with  extensions  of  credit  by  Banl^. 
Agency  also  sells  automobile  collision  in- 
surance in  connection  with  automobile 
financing,  with  the  Bank  named  as  the 
loss  payee.  Agency  proposes  to  act  as 
agent  for  the  sale  of  insurance  for  appli- 
cant, its  subsidiaries,  and  the  protection 
of  their  respective  employees.  These  in- 
surance agency  activities  have  previously 
been  determined  by  regulation  to  be 
closely  related  to  banking  (12  CFR 
225.4(a)(9)). 

Agency  began  operations  on  April  1, 
1971,  to  sell  insurance  in  connection  with 
loans  made  by  Bank.  Agency  appears  to 
adequately  sei^ve  the  convenience  of 
Bank's  installment  loan  customers.  Be- 
cause of  the  limited  nature  of  its  insur- 
ance activities,  Agency  does  not  compete 
significantly  with  general  insurance 
agencies  in  the  Kansas  City  SMSA  and 
the  proposed  reorganization  of  Agency's 
operations  should  have  no  effect  on  com- 
petition for  insurance  services  in  that 
market. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  Based  upon  the  foregoing 
and  other  considerations  reflected  in  the 
record,  the  Board  has  determined  that 
the  balance  of  the  public  interest  factors 
that  the  Board  is  required  to  consider 
regarding  the  acquisition  of  Agency 
under  section  4(c)  (8)  is  favorable  and 
that  the  application  should  be  approved. 

The  provision  of  any  credit,  property 
or  services  by  the  holding  company  or 
any  affiliate  thereof  shall  not  be  subject 
to  any  condition  which,  if  imposed  by  the 
bank,  would  constitute  an  unlawful  tie-in 
arrangement  under  section  106  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970. 

On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Bank  and  Agency  are 
approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consiunmated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority.  The  determination 
as  to  Agency's  activities  is  subject  to  the 
Board's  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com- 
panies and  their  subsidiaries  and  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  Its  subsidiaries  as  the  Board  finds 
necessary  to  assiu'e  compliance  with  the 
provisions  and  purposes  of  the  Act  and 


NOTICES 

the  Board's  regulatimis  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors .' 
effective  October  10, 1972. 

LsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

I  PR  Doc.72-17663  Piled  10-16-72;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  Nos.  7-4268-7-42721 

ALASKA  INTERSTATE  CO.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

October  6,  1972. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange,  for  unlisted 
trading  privileges  in  certain  seciu*ities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocl^  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Alaska  Interstate  Co 7-4265 

American  South  African  Investment 

Co.,    Ltd 7-4266 

Aztec  Oil  &  Gas  Co 7-4267 

Banister  Continental  Corp 7-4268 

Gino's    Inc 7-4269 

Homestalce  Mining  Co 7-4270 

Lubrlzol  Corp 7-4271 

Monroe  Auto  Equipment  Co 7-4272 

Upon  receipt  of  a  request,  on  or  before 
October  22,  1972,  from  tmy  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 


•Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Mitchell,  Sheehan,  and 
Bucher.  Present  and  abstaining:  Ctovernor 
Robertson.  Absent  and  not  voting:  Governors 
Daane  and  Brimmer. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specifled.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

(seal!  Ronald  F.  Hunt, 

Secretary. 
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AMOSKEAG  CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Is 
Not  an  investment  Company  for 
Order  Terminating  Its  Registration 

October  6, 1972. 

Notice  is  hereby  given  that  Amoskeag 
Co.  (Amoskeag),  Suite  4500,  Prudential 
Center,  Boston,  Mass.  02199,  a  Delaware 
corporation,  registered  as  a  closed-end, 
nondiversified  investment  company  un- 
der the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application:  (1)  Pur- 
suant to  section  3(b)(2)  of  the  Act  for 
an  order  declaring  that  Amoskeag  is  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities  either  directly  or  through  ma- 
jority-owned subsidiaries  or  through 
controlled  companies  conducting  similar 
types  of  businesses;  and  (2)  pursuant  to 
section  8(f)  of  the  Act  for  an  order  de- 
claring that  Amoskeag  has  ceased  to  be 
an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  application  states  that  Amoskeag 
registered  imder  the  Act  on  June  4,  1965, 
in  anticipation  of  succeeding  to  the  busi- 
ness of  its  predecessor  company  which 
had  registered  under  the  Act  in  1941,  smd 
that  it  carried  on  its  business  as  an  in- 
vestment company  througli  January  13, 
1971,  at  which  time  the  stockholders  of 
Amoskeag  autliorized  management  to 
change  the  nature  of  Amoskeag's  busi- 
ness so  that  it  would  cease  to  be  an  in- 
vestment company. 

A  summaiT  of  the  value  of  Amoskeag's 
assets  as  of  December  31,  1971,  as  sub- 
mitted by  Amoskeag  is  set  forth  in  Table 
I  below: 
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Securities  of  wholly  owned 

and  majority  owned 

subsidiaries: 
Bangor  and  Aroostoolc 

Railroad  Co 99.30    $6,897,638        9.29 

Industrial  Technolopy 

Jntcrfaoe,  Inc 60.00  78,0(10         .10 

Moore's  Falls  Corp 100.00         812,011  .69 

SpringAcld  Street 

Railway.. ^7.94         499,369         .67 

Westville  Homes  Corp....      88.00      1,399,780        1.89 

Total  wholly  owned 
and  majority 
owned  companies 9,383,768      12.64 

Securities  of  companies  less 
than  majority  owned: 
Affiliated  companies  28 
percent  to  49  percent 
owned: 
Bedford  Advisors,  Inc..      30.36  81,000         .07 

Fanny  Farmer  Candy 

Shops,  Ino 37.32      1,874,828        2.53 

Fieldcrest  Mills.  Inc 39.71    49,247,700      6C.36 

Maine  Central  Rail- 
road Co 26.18      1,004,300        1.38 

Worcester  Bus  Co 38. 19         147, 800         .  20 

Alliliat«d  coiupauies  8 
percent  to  24  percent 

Computek.Inc 13.83         613.485  .69 

Intercomputer  Corp 13.09  64,000  .07 

VnafSllatod  companies 
(less  than  6  percent 

owned). 11,839,492      16.95 

Total  companies  less 
than  majority 
owned 64,681,238     87.22 

Assets  other  than  securities 
and  cash  items 102,928         .14 

Total  assets  less 
(Jovoriunent  secu- 
ritiis and  cash  itinis 74,218,931     100.00 

GoTernraent  securities  and 
casli  items 2,672,122 


Section  3(a)(3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuers  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  imconsoli- 
dated  basis.  As  used  in  section  3(a)(3) 
the  term  investment  securities  includes 
all  securities  except  so  far  as  here  per- 
tinent securities  issued  by  majority- 
owned  subsidiaries  of  the  owner  which 
are  not  investment  securities.  Govern- 
ment securities  and  cash  items.  Table  I 
indicates  that  investment  securities  rep- 
resented by  Amoskeag's  holdings  of  secu- 
rities of  less  than  majority-owned  sub- 
sidiaries aggregate  $64,681,238  or  87.22 
percent  of  its  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Accordingly, 
it  appears  that  Amoskeag  is  an  invest- 
ment company  as  defined  in  section 
3(a)(3). 

Section  3(b)(2)  of  the  Act,  however, 
excepts  from  the  definition  of  an  invest- 
ment company  any  issuer  which  the 
Commission  finds  and  by  order  declares 
to  be  primarily  engaged  in  a  business  or 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
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in  securities  either  directly  or  (a) 
through  majority-owned  subsidiary,  or 
(b)  through  controlled  companies  con- 
ducting similar  types  of  businesses.  Sec- 
tion 8(f)  of  the  Act  provides.  In  pertinent 
part,  that  whenever  the  Commission 
upon  appUcation  finds  that  a  registered 
Investment  company  has  ceased  to  be  an 
Investment  company,  it  shall  so  declare 
by  order  and  upon  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Amoskeag  contends  that  it  is  entitled 
to  an  order  pursuant  to  section  3(b)  (2) 
finding  that  it  is  not  an  investment  com- 
pany because  of  the  circumstances  de- 
scribed t)€low  and,  based  on  such  findings 
and  order,  that  it  is  entitled  to  an  order 
pursuant  to  section  8(f)  declaring  that 
it  has  ceased  to  be  an  investment  com- 
pany. 

Amoskeag  states  that  it  is  now  pri- 
marily engaged  in  the  business  of  manu- 
facturing and  selling  textiles  through 
Fieldcrest,  a  controlled  company  (39.71 
I>ercent  owned)  and  in  the  following 
businesses  through  the  companies  noted, 
which  are  hereinafter  referred  to  col- 
lectively as  the  "wholly  owned  and  ma- 
jority-owned subsidiaries:"  the  surface 
transtx>rtation  business  through  Spring- 
field Street  Railway  <  57.94  percent 
owned ) ;  the  railroad  business  through 
Bangor  and  Aroostook  Railroad  Co. 
(99.30  percent  owned) ;  the  development 
of  land  through  Moore's  Falls  Corp.  (100 
percent  owned) ;  the  manufacture  and 
sale  of  prefabricated  residences  through 
Westfleld  Homes  Corp.  (85  percent 
owned) ;  and  the  technology  transfer 
business  through  Industrial  Technology 
Interface,  Inc.  (60  percent  owned) . 

On  the  basis  of  the  values  of  its  as- 
sets at  December  31,  1971,  as  shown  in 
the  appUcation,  the  value  of  Amoskeag's 
interest  in  the  businesses  of  Fieldcrest 
and  In  the  businesses  of  Amoskeag's 
wholly  owned  and  majority-owTied  sub- 
sidiaries represented  79  percent  of  Amos- 
keag's total  assets  (exclusive  of  Govern- 
ment securities  and  cash  items) :  and  the 
value  of  Amoskeag's  interest  in  Field- 
crest alone  represented  66.36  percent  of 
such  total  assets. 

For  the  year  1971,  Amoskeag's  net  in- 
come excluding  and  including  realized 
capital  gains  from  the  sale  of  securities 
was  $2,801,593  and  $3,602,226.  respec- 
tively. Of  these  amounts,  the  dividends 
of  $1,984,080  received  from  Fieldcrest 
alone  represent  70.8  and  55.07  percent 
thereof,  respectively;  and  the  dividends 
of  $2,042,931  received  from  Fieldcrest 
and  the  wholly  owned  and  majority- 
owned  subsidiaries  represent  72.9  and 
56.71  percent  thereof,  respectively. 

The  application  shows  that,  prior  to 
the  recent  death  of  the  chairman  of  the 
Amoskeag  board  for  whom  no  successor 
has  been  named,  six  individuals  who  were 
officers  or  directors  of  Amoskeag  also 
served  as  directors  of  Fieldcrest  whose 
board  of  directors  consists  of  12  mem- 
bers; that  five  Individuals  who  were  of- 
firecs  or  directors  of  Amoskeag  were 
members  of  Fieldcrest 's  executive  com- 
mittee which  consists  of  six  members.  In- 
cluded among  the  persons  who  serve  both 
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Fieldcrest  and  Amoskeag  as  directors  is 
the  new  president  of  Fieldcrest  who  was 
nominated  for  such  position  by  Amos- 
keag and  who  thereafter  became  a  direc- 
tor of  Amoskeag. 

The  application  states  that  Amos- 
keag's president  spends  a  substantial 
portion  of  his  working  time  on  the  af- 
fairs of  Fieldcrest,  and  that  Amoskeag 
through  its  president  and  its  other  rep- 
resentatives (including  the  president  of 
Fieldcrest),  who  are  members  of  Field- 
crest's  executive  committee,  controls 
and  directs  all  aspects  of  the  operations 
of  Fieldcrest. 

The  application  indicates  that  repre- 
sentatives of  Amoskeag  are  among  the 
oflacers  and  directors  of  each  of  Amos- 
keag's wholly  owned  and  majority- 
owned  subsidiaries.  The  application 
states  that  the  president  of  Amoskeag 
and  his  assistant  railroads  serve  Bangor 
and  Aroostook  Railroad  as  chief  execu- 
tive oflBcer  and  chief  operating  ofBcer, 
respectively,  and  that  through  these 
individuals  and  one  other  of  its  repre- 
sentatives Amoskeag  operates  Bangor 
and  Aroostook  Railroad.  The  application 
also  states  that  Amoskeag  exercises  op- 
erating and  financial  control  over  West- 
ville  Homes  Corp.;  that  Amoskeag 
exercises  financial  control  and  general 
policy  supervision  over  Industrial  Tech- 
nology Interface,  Inc.;  and  that  Amos- 
keag participates  in  the  direction  of  the 
affairs  of  Springfield  Street  Railway 
through  two  of  its  directors  who  are  also 
on  the  board  of  directors  of  Springfield 
and.  until  his  recent  death,  through 
the  chairman  of  the  board  of  directors 
of  Amaskeag  who  also  served  as  the 
chairman  of  the  board  of  directors  of 
Springfield. 

The  application  shows  that  the  man- 
agement of  Amoskeag  has  stated  that 
although  Amoskesig  may  continue  to 
trade  in  securities,  the  scope  of  such 
trading  would  be  minor  in  relation  to 
the  value  of  its  investments  in  the 
majority-owned  subsidiaries  or  other- 
wise controlled  companies  through 
which  it  conducts  its  noninvestment 
company  businesses.  The  application 
further  shows  that  Amoskeag's  man- 
agement has  also  stated  that  while 
Amoskeag  would  continue  to  keep  its 
fimds  not  needed  for  the  conduct  of  the 
noninvestment  company  businesses  of 
its  majority-owned  and  controlled  com- 
panies invested  in  Government  or  in- 
vestment securities,  management 
believes  that  full  attainment  of  its  non- 
investment  company  business  objectives 
would  reduce  the  value  of  Amoskeag's 
holdings  of  investment  securities  to  a 
point  where  their  value  would  represent 
less  than  40  percent  of  the  value  of 
Amoskeag's  total  assets  exclusive  of 
Government  securities  and  cash  items; 
and  that  management  considers  that  the 
value  of  such  investment  securities 
would  normally  not  exceed  30  percent 
of  the  value  of  such  total  assets,  less 
Government  securities  and  cash  items. 
The  application  suggests  that  Amos- 
keag became  primarily  engaged  in  the 
noninvestment  company  businesses  of 
Fieldcrest  and  Amoskeag's  wholly  owned 
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and  majority-owned  subsidiaries  after 
January  13.  1971,  when  the  stockholders 
of  Amoskeag  authorized  changing  the 
natme  of  that  company's  business  so  as 
to  cease  to  be  an  investment  company. 
However,  it  should  be  noted  that  for 
some  time  prior  to  January  13,  1971, 
Amoskeag  held  voting  interests  in  Field- 
crest  and  the  wholly  owned  and 
majority-owned  subsidiaries  (except  for 
Industrial  Technology  Interface,  Inc.) 
roughly  equivalent  to  those  shown  in 
Table  I  and  representatives  of  Amos- 
keag served  each  of  the  other  companies 
in  various  important  capacities  such  as 
officers  or  directors  and  that  through 
its  representatives  Amoskeag  partici- 
pated in  the  affairs  of  each  of  the  other 
companies.  Furthermore,  the  applica- 
tion shows  that  prior  to  January  13, 
1971.  Amoskeag's  Interest  in  Fieldcrest 
and  the  wholly  owned  and  majority- 
owned  subsidiaries  constituted  an  im- 
portant part  of  Amoskeag  on  an  asset 
and  earnings  basis.  For  example,  on  the 
basis  of  the  information  contained  in 
the  application,  Amoskeag's  investment 
in  Fieldcrest  alone  at  December  31,  1969, 
amounted  to  $39,905,500  or  59.86  percent 
of  total  assets,  exclusive  of  Government 
securities  and  cash  Items;  and  at  the 
same  date  the  value  of  Amoskeag's  inter- 
ests in  Fieldcrest  and  its  wholly  owned 
and  majority-owned  subsidiaries  was 
$47,112,061  or  70.67  percent  of  total  as- 
sets, exclusive  of  Government  securities 
and  cash  items.  Nonetheless,  the  applica- 
tion states  that  prior  to  January  13,  1971, 
when  Amoskeag's  stockholders  approved 
changing  the  nature  of  Its  business, 
Amoskeag  considered  itself  to  be  en- 
gaged in  the  business  of  an  investment 
company  and  not  to  be  primarily  en- 
gaged in  the  noninvestment  businesses 
of  Fieldcrest  or  of  Amoskeag's  wholly 
owned  and  majority-owned  subsidiaries, 
because  its  interest  in  each  of  such  com- 
panies was  then  viewed  solely  as  a  "spe- 
cial situation"  investment. 

The  application  states  that  by  a  spe- 
cial situation  Amoskeag  means  an  in- 
vestment in  a  company  as  to  which 
Amoskeag  exercises  some  degree  of  con- 
trol and  in  the  organization  of  which 
Amo.skeag  participated  or  in  which  its 
investment  has  constituted  a  substantial 
percentage  of  the  voting  securities  of  the 
particular  company,  and  which  invest- 
ment has  been  made  on  the  basis  of  a 
judgment  that  it  offered  an  unusual  oi>- 
portunity  for  increase  in  value  and 
eventual  realization  of  gain  when  the 
investment  should  be  sold.  It  should  be 
noted  that  Amoskeag  or  Its  predecessor 
company  has  owned  a  substantial  com- 
mon stock  interest  in  Pleldci-est  since 
1953;  that  the  predecessor  company  of 
Amoskeag  participated  in  the  organiza- 
tion of  Fieldcrest  in  1953,  and  owned 
over  50  percent  of  Fieldcrest's  common 
stock  during  the  period  1953-63;  and 
that  at  December  31,  1971,  Amoskeag 
still  owned  39.71  percent  of  Fieldcrest's 
outstanding  common  stock.  It  should 
also  be  noted  that  Amoskeag  has  held 
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interests  in  each  of  its  wholly  owned  and 
majority-owned  subsidiaries  listed  below 
since  the  dates  shown  as  follows:  Moore's 
Falls  Corp.,  1921;  Springfield  Street 
Raihx)ad  Co.,  1941;  Bangor  and  Aroo- 
stook Raih-oad  Co.,  1969;  Westville 
Homes  Corp.,  1969;  Industrial  Tech- 
nology Interface,  Inc.,  1970. 

The  application  states  that  Amoskeag 
no  longer  considers  its  interests  in  Field- 
crest and  its  wholly  owned  and  majority- 
owned  subsidiaries  to  be  special  situa- 
tions but  that  Amoskeag  considers  that 
they  constitute  investments  in  business 
operations  to  realize  profits  and  in- 
creases in  values  from  such  operations. 
In  support,  the  application  cites,  among 
other  things,  the  foi-mal  declai-ation  by 
the  board  of  directors  on  November  30, 
1971,  of  an  operating  and  business  policy 
providing,  in  part,  for  the  development 
and  expansion  of  the  businesses  con- 
ducted by  Fieldcrest  and  the  wholly 
owned  and  majority-owned  subsidiaries 
with  a  view  to  the  realization  of  profits 
out  of  the  conduct  of  such  businesses 
(rather  than  the  eventual  realization  of 
gain  when  the  interest  should  be  sold). 
The  application  also  asserts  the  inten- 
tion of  Amoskeag  to  hold  and  to  continue 
to  operate  and  develop  these  businesses. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 31,  1972,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Amoskeag  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commi-ssion 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[sEALl  Ronald  F.  Hunt, 

Secretarf/. 

IPR  Doc.72-17832  Piled  10-16-72:8:46  am] 
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COLUMBIA  GAS  SYSTEM,  INC.  AND 
COLUMBIA  GAS  DEVELOPMENT 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  by  Subsidiary  Com- 
pany To  Finance  Drilling  Joint  Ven- 
ture and  Acquisition  Thereof  by 
Parent  Registered  Holding  Com- 
pany 

October  10,  1972. 

Notice  is  hereby  given  that  Columbia 
Gas  System,  Inc.  (Columbia),  20  Mont- 
chanin  Road,  Wilmington,  DE  19807,  a 
registered  holding  comptmy,  and  its 
wholly  owned  nonutility  subsidiary  com- 
pany, Columbia  Gas  Development  Corp. 
(Development),  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6.  7,  9,  10,  and  12  of  the  Act  and 
Rules  43  and  45  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  said  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

In  recognition  of  the  Increased  de- 
mand for  gas  and  oil  reserves,  the  Fed- 
eral Government  is  leasing  a  number  of 
tracts  offshore  Louisiana  and  Texas  for 
exploration  and  development.  Natural 
gas  suppliers  (including  Columbia),  de- 
siring to  obtain  additional  reserves  from 
these  offshore  areas,  must  either  buy  gas 
from  companies  which  have  acquired 
leases  and  subsequently  developed  re- 
serves thereon,  or  must,  individually  or 
as  a  member  of  a  gi'oup,  seek  to  acquire 
such  leases.  The  Federal  Government 
proposes  to  conduct  lease  sales  of  off- 
shore Louisiana  and  Texas  acreage  in 
December  1972.  Pi-esent  indications  ai'C 
that  135  tracts,  involving  618,758  acres, 
will  be  put  up  for  bidding. 

Columbia  proposes  the  fonnation  of  a 
joint  drilling  venture  (Main  Drilling 
Venture)  to  bid  for  offshore  leases  and 
thus  to  be  a  major  participation  in  the 
lease  purchases.  The  participants  in  Main 
Drilling  Venture,  as  noted  below,  will  be 
two  other  joint  ventures.  In  both  of  which 
Development  will  participate.  These  two 
constituent  joint  ventures  and  their  re- 
spective capital  obligations  to  Main 
Drilling  Venture  are:  Coleve,  $150  mil- 
lion; and  Forest  Drilling  Ventiu-e,  $50 
million.  Leases  obtained  by  Main  Drill- 
ing Venture  will  be  operated  by  Forest 
Oil  Corp.  (Forest  Oil),  a  nonaffiliated  oil 
and  gas  production  company. 

The  two  participants  in  Coleve  will  be 
Development  and  a  nonaffiliated  com- 
pany, Energy  Ventures,  Inc.  (Energy). 
Capitalization  of  Coleve  is  to  consist  of 
a  contribution  by  Energy  of  a  $50  million 
advance  in  the  form  of  a  loan  (Energy 
Loan) ,  and  of  $50  million  for  equity  en- 
titling Energy  to  a  50  percent  participa- 
tion in  Coleve.  The  remaining  $50  mil- 
lion contribution  of  Coleve  is  to  be  made 
by  Development  as  needed  to  provide  for 
75  percent  of  the  cost  of  exploratory  and 
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development  drilling  and  will  entitle  De- 
velopment to  a  50  percent  participation 
in  Coleve.  Energy  intends  to  sell  Its  stock 
to  the  public  to  obtain  the  capital  for  its 
participation.  It  is  contemplated  that 
Energy's  contribution  of  $100  million, 
when  paid  to  Main  Drilling  Ventiu-e,  will 
represent  75  percent  of  the  amounts  to 
be  paid  to  the  Federal  Government  for 
leases. 

The  Coleve  agreement  provides  that 
unless  a  minimum  of  $25  million  has 
been  spent  for  leases  and  participation  is 
acquired  In  at  least  five  offshore  tracts. 
Energy  has  the  option  to  withdraw  from 
Coleve,  in  which  case  Development  will 
assume  the  Coleve  obligations  for  leases 
which  have  been  obtained.  If  funds  in 
excess  of  $150  million  are  required  by 
Coleve,  both  Energy  and  Development 
are  to  provide  funds  equal  to  their  then 
participation.  However,  Energy  has  the 
option  to  decline  to  meet  the  call  for 
additional  funds,  in  which  case,  such 
funds  will  be  provided  by  Development 
with  pro  rata  adjustment  in  the  par- 
ticipation percentages  of  Energy  and 
Development. 

The  Coleve  agreement  further  provides 
that  the  $50  million  Energy  Loan  may  be 
converted  at  any  time  into  an  equity 
participation  in  Coleve  on  a  dollar-for- 
dollar  basis.  Thus,  should  the  entire 
Energy  Loan  be  converted.  E>nergy  would 
then  own  66%  percent  and  Development 
331^3  percent  respectively,  participation 
in  Coleve.  To  the  extent  the  Energy  Loan 
is  not  converted.  Energy  has  the  option 
to  present  one-third  of  the  Energy  Loan 
for  payment  in  each  of  the  years  1977, 
1978,  and  1979.  In  such  event.  Develop- 
ment is  obliged  to  make  additional  con- 
tributions to  Coleve  in  an  amount  equal 
to  the  principal  amount  of  the  Energy 
Loan  siu-rendered,  and  the  participation 
of  Energy  and  Development  will  remain 
at  50  percent  each.  In  the  event  the  En- 
ergy Loan  is  not  converted  or  presented 
for  payment,  it  will  remain  as  outstand- 
ing debt  of  Coleve  and  will  be  payable  in 
eight  annual  installments,  beginning  7 '2 
years  after  its  issuance.  The  Energy  Loan 
will  bear  interest  at  the  prime  commer- 
cial bank  rate,  adjusted  quarterly,  ex- 
cept that  for  the  first  4;'2  years  interest 
will  be  limited  to  the  extent  of  Coleve's 
net  earnings,  payable  annually  on  a  non- 
cumulative  basis  only. 

Under  the  Ctoleve  agreement.  Develop- 
ment's maximum  obligation  would  be 
$100  million.  Columbia  requests  authori- 
zation to  purchase,  at  $15  par  value  per 
share,  up  to  6,666.666  shares  of  common 
stock  to  be  issued  and  sold  by  Develop- 
ment so  as  to  provide  Development  with 
the  $50  million  needed  to  meet  the  cost 
of  exploratory  and  development  drilling 
plus  such  additional  amounts,  not  to  ex- 
ceed $50  million,  as  to  permit  Develop- 
ment to  make  advances  to  Coleve  in  the 
event  Energy  requests  Coleve  to  repay 
the  full  amount  of  the  Energy  Loan. 

Forest  Drilling  Venture,  the  other 
member  of  Main  Drilling  Venture,  is  to 
have  a  $50  million  capitalization,  $45 
million  to  be  contributed  by  Forest  Oil 
for  a  90  percent  participation  and  $6 
million  by  Development  for  a  10  percent 
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participation.  Forest  Drilling  Venture  is 
to  devote  $33,330,000  of  its  capitalization 
towrards  lease  acquisitions,  90  percent  of 
which  ($30  million)  will  represent  For- 
est Oil's  contribution  and  10  percent 
^$3,330,000),  that  of  Development.  De- 
velopment has  agreed  to  advance  Forest 
Oil's  $30  million  contribution  for  lease 
acquisitions.  The  balance  of  F\)rest  Drill- 
ing Venture  capitalization,  estimated  to 
be  $16,670,000,  will  be  initially  provided 
by  Development  for  exploratory  and 
development  costs. 

Forest  Oil  is  to  repay  the  advance  to 
it  for  lease  acquisitions  in  amounts 
equal  to  180  percent  of  the  amounts  pro- 
vided by  Development  for  exploratory 
and  development  costs.  If  the  explora- 
tory and  development  costs  total  $16,- 
670,000,  Forest  Oil  will  have  repaid  De- 
velopment $30  million,  but  it  will  then 
owe  Development  approximately  $15 
million  for  Forest  Oil's  90  percent  share 
of  the  exploratory  and  development 
costs. 

Development's  advances  to  Forest  Oil 
for  lease  acquisitions  and  for  explora- 
tory and  development  costs  will  bear 
simple  interest  at  a  rate  equal  to  one- 
half  of  1  percent  over  the  current  prime 
rate  of  the  Chase  Manhattan  Bank  (Na- 
tional Association).  Interest  on  these 
advances  will  be  paid  out  of  the  income 
allocable  to  Forest  Oil  from  the  Main 
Drilling  Venture.  Any  such  remaining 
income  will  be  applied  to  the  repayment 
of  Forest  Oils  obligations  for  lease  ac- 
quisitions or  for  exploratory  and  devel- 
opment costs.  If  payment  of  the  advance 
has  not  been  recouped  by  or  paid  to  De- 
velopment by  December  31,  1980,  For- 
est Oil  is  to  pay  one-half  of  the  amount 
not  recouped  by  or  paid  to  Development. 
The  remaining  one-half  will  continue  to 
be  subject  to  the  recoupment  and  pay- 
ment provisions  described  above. 

Columbia  states  that  through  the  Main 
Drilling  Venture,  the  amoimt  of  acreage 
which  could  be  acquired  is  double  the 
amoimt  which  Columbia  could  obtain  if 
it  were  (Mily  to  apply  its  own  cash  re- 
sources. Development  or  an  affiliated 
company  will  have  the  first  right  to  pur- 
chase at  competitive  prices  all  gas  as- 
signable to  Coleve  and  Forest  Drilling 
Venture  by  reason  of  their  participation 
in  Main  Drilling  Venture.  Both  the  Co- 
leve and  The  Forest  Drilling  Venture 
agreements  provide  that  Development 
will  be  entitled  to  all  drilling  deductions 
for  tax  purposes. 

It  is  stated  that  the  fees,  commissions 
and  expenses  to  be  paid  or  incurred,  di- 
rectly or  indirectly,  in  connection  with 
these  transactions  by  the  applicant  or 
declarant  or  any  associate  company 
thereof  are  to  be  filed  by  amendment, 
and  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Oc- 
tober 20,  1972,  request  in  writing  that  a 
hearing  be  held  cm  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  at^llcaticsi-dec- 
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laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  CcHnmission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change COTnmission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or,  in  case  of  an 
attorney  at  law-,  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
general  rules  and  regtdations  promul- 
gated imder  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regidation,  pursuant  to 
delegated  authority. 

fSEALl  RONAtO  P.  HtJNT, 

Secretary. 

|FRDoc.72-17624PUed  10-16-72:8:46  am] 
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HAMILTON  FUNDS,  INC.,  ET  AL. 

Notice  of  Application  for  an  Order 
Exempting   Applicants 

October  10,  1972. 
Notice  is  hereby  given  that  Hamilton 
Funds,  Inc.,  Hamilton  Growth  Fund, 
Inc.,  and  Hamilton  Income  Fund,  Inc. 
(Funds),  all  open-end  diversified  man- 
agement investment  companies  regis- 
tered under  the  Investment  Company  Act 
of  1940  (Act),  and  Hamilton  Manage- 
ment Corp.  (Hamilton),  c/o  Edward  F. 
OKeefe,  7400  South  Alton  Court,  Post 
Office  Box  5061 .  ^  iver.  CO  80217.  a  reg- 
istered broker-dccuer  and  principal  un- 
derwriter of  the  shares  of  the  Funds 
(hereinafter  collectively  called  "Appli- 
cants"), have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
plicants from  the  provisions  of  section 
22(d)  of  the  Act.  All  interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  ai-e  summarized 
below. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  offering  price 
described  in  the  pro^iectus. 

The  shares  of  the  Funds  are  normally 
offered  and  sold  to  the  public  at  a  price 
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which  includes  a  maximum  sales  load  of 
8';.  percent  of  the  offering  price. 

Applicants  propose  to  offer  to  persons 
wlio  redeem  any  one  or  any  portion  of 
any  one  of  his  Fund  accounts  a  one-time 
privilege  to  elect  to  utilize  all  or  any  por- 
tion of  his  redemption  proceeds  to  pur- 
chase shares  of  any  one  of  the  Funds  at 
net  asset  value. 

The  privilege  would  be  communicated 
to  redeeming  investors  of  the  Fimds 
either  orally  or  in  writing  and  would 
have  to  be  exercised  within  15  days  after 
receipt  by  Hamilton  of  the  investor's  re- 
demption request.  Shares  would  be  sold 
to  an  investor  who  has  exercised  the 
privilege  of  reinvestment  at  the  appli- 
cable Fund's  net  asset  value  next  com- 
puted after  receipt  of  the  investor's  writ- 
ten, telephoned  or  telegraphed  order. 

The  privilege  will  be  disclosed  in  the 
prospectuses  of  each  of  the  Funds,  and 
may  be  exercised  only  once  by  any  one 
investor.  No  sales  commission  will  be 
paid,  either  directly  or  indirectly,  to  any 
individual  or  entity  as  consideration  for 
the  exercise  of  the  privilege  and  any  costs 
and  expenses  associated  with  efforts  ex- 
pended to  advise  redeeming  investors  of 
the  privilege  will  be  borne  by  Hamilton 
or  some  entity  other  than  the  Funds. 
Where  the  proceeds  from  the  redemption 
of  any  one  or  any  portion  of  any  one  of 
the  investor's  Fund  accoimts  are  utilized 
to  purchase  shares  in  one  or  more  of  the 
Fimds  other  than  the  Fund  from  which 
the  investor  has  made  a  redemption,  the 
customary  $5  exchange  fee  will  be  as- 
sessed. Where  the  investor's  account  is 
merely  reinstated  in  the  same  F^ind  from 
which  he  has  made  a  redemption  witliin 
the  preceding  15  days,  no  such  service 
charge  will  be  made. 

Applicants  contend,  among  other 
things,  that  the  proposed  privilege  will 
enable  investors  to  be  reminded  of  fea- 
tures of  their  investment  which  they  may 
have  overlooked,  or  of  which  they  may 
have  been  unaware  at  the  time  they  re- 
deemed; that  the  privilege  does  not  op- 
erate to  the  prejudice  of  the  Funds  or 
their  shareholders;  and  that  the  one- 
time feature  will  prevent  any  speculation 
or  trading  against  the  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act.  / 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 3,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
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or  by  mail  tairmail  if  the  person  being 
served  is  located  more  tlian  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for  a 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regxilation, 
pursuant  to  delegated  authority. 

r  SEAL  I  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc .72   17G27  Filed  10   16-72:8:46  ami 
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MANHATTAN   FUND,  INC.,   ET  AL. 

Notice  of  Application  Pursuant  for  an 
Order   Exempting   Applicants 

October  10,  1972. 

Notice  is  hereby  given  that  Manhattan 
Fund,  Inc.,  TMR  Appreciation  Fimd,  Inc., 
and  Liberty  Fund,  Inc.  (Funds),  all  of 
which  are  open-end  diversified  manage- 
ment investment  companies  registered 
imder  the  Investment  Company  Act  of 
1940  (the  Act) .  and  Tsai  Management  & 
Research  Corp.  (Corporation),  245  Park 
Avenue.  New  York,  NY  10017,  a  Delaware 
corporation,  the  Funds'  principal  under- 
writer (hereinafter  collectively  called 
"Applicants"),  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  Applicants  from  sec- 
tion 22(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds  a 
one-time  privilege  to:  (a)  Reinstate  their 
accounts  by  repurchasing  shares  at  net 
asset  value  without  a  sales  charge  up  to 
the  amount  redeemed;  or  (b)  purchase 
under  the  exchange  privilege  available 
generally  to  shareholders  of  the  Funds, 
shares  of  any  other  of  the  Funds  at  net 
asset  value  without  a  sales  charge  up  to 
the  amount  redeemed.  Notice  of  this  pro- 
posed privilege  will  be  given  to  eligible 
persons  in  writing  or  by  telephone  as 
part  of  the  processing  of  their  redemp- 


tion request.  To  be  effective,  notice  from 
such  eligible  persons  of  the  exercise  of 
the  privilege  must  be  received  or  post- 
marked within  15  days  after  the  redemp- 
tion request  is  received.  The  reinstate- 
ment or  exchange  will  be  made  at  the 
net  asset  value  on  the  day  that  notice 
of  the  exercise  of  the  privilege  is  received. 
Applicants  assert  that  in  order  to  de- 
feat the  possibility  of  abuse,  the  privi- 
lege will  be  offered  to  shareholders  who 
have  requested  redemption  on  a  one- 
time basis.  Once  a  person  has  exercised 
the  privilege  as  to  his  holdings  in  any  of 
the  Funds,  the  privilege  will  not  there- 
after be  available  to  him  upon  redemp- 
tion of  shares  in  that  or  any  other  of  the 
Funds. 

Applicants  state  that  no  compensa- 
tion of  any  kind  will  be  paid  to  any 
dealer  or  salesman  in  connection  with 
the  purchase  or  exchange  of  shares  pur- 
suant to  exercise  of  the  privilege.  Any 
cost  involved  will  be  borne  by  the  imder- 
writer  of  the  Funds'  shares,  Tsal  Man- 
agement &  Research  Corp.,  except  that 
the  $5  service  fee  payable  by  all  share- 
holders exercising  the  exchange  privi- 
lege will  be  charged  where  appropriate. 
Applicants  contend  that  the  proposed 
pri\^lege  will  remind  investors  of  featm-es 
of  their  investment  which  they  may  have 
overlooked  or  which  they  may  have  been 
imaware  at  the  time  they  redeemed.  In 
addition.  Applicants  assert  that  the 
privilege  does  not  operate  to  the  preju- 
dice of  the  Funds  or  their  shareholders 
and  that  the  one-time  feature  will  pre- 
vent any  speculation  or  trading  against 
the  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 3,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  any  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of 
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the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  there- 
on shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  tills  matter,  including  the  date  of 
the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


Ronald  F.  Hunt, 

Secretary. 


ISEALll 
|FR  DOC72-17626  FUed  10-16-72:8:46  am] 


(File  No.  7-4264] 

Mcdonough  co. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

I  October  6,  1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange,  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above  named  national  seciu-ltles 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security 
Is  listed  suid  registered  on  one  or  more 
other  national  securities  exchange: 

McDonough  Co..  PUe  No.  7-4264 

Upon  receipt  of  a  request,  on  or  be- 
fore October  22,  1972,  from  any  In- 
terested person,  the  Commission  will 
determine  whether  the  application  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  state  briefly  the  nature  of 
the  interest  of  the  person  making  the 
request  and  the  position  he  proposes 
to  take  at  the  hearing.  If  ordered.  In 
addition,  any  Interested  person  may 
submit  his  views  or  any  additional 
facts  bearing  on  the  said  application  by 
means  of  a  letter  addressed  to  the  Sec- 
retary, Securities  smd  Exchange  Com- 
mission, Washington,  D.C.  20549  not  lat- 
er than  the  date  specified.  If  no  one  re- 
quests a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL] I  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17630  Piled  10-16-72:8:46  am) 


NOTICES 

[PUe  No  24NY-73861 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for   Hearing 

September  26, 1972. 

I.  Minute  Approved  Credit  Plan,  Inc. 
(Minute)  Is  a  New  York  corporation  lo- 
cated at  2  Ralph  Avenue.  Brooklyn,  NY. 
It  was  organized  on  June  8,  1961,  and 
was  engaged  in  the  business  of  purchas- 
ing Installment  credit  consumer  obliga- 
tions from  retail  dealers. 

On  June  25,  1971,  It  filed  a  notification 
pursuant  to  Regulation  A  in  connection 
with  a  proposed  offering  of  100,000 
shares  of  its  $0.05  par  value  common 
stock  at  $5  per  share.  The  offering  was 
conducted  by  A.  C.  Kluger  &  Co.  (imder- 
wrlter)  as  underwriter  on  a  "best  efforts 
50  percent  or  none"  basis.  After  several 
post-effective  amendments  the  offering 
was  actually  commenced  on  June  9, 1972. 
A  "closing"  was  held  on  July  17,  1972, 
covering  the  sale  of  50  percent  of  the 
100,000  shares  being  offered. 

II.  The  Commission,  on  the  basis  of 
Information  reported  to  It  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular filed  by  Minute  contain  untrue 
statements  of  material  facts  and  omit 
to  state  material  facts  necessary  in  or- 
der to  make  the  statements  made,  in 
light  of  the  circimistances  imder  which 
they  were  made,  not  misleading,  in  the 
f  ollo;\ing  respects : 

1.  The  offering  circular  falls  to  state 
material  facts  concerning  the  proposed 
use  of  proceeds.  In  particular  that  a  sub- 
stantial portion  of  the  proceeds  of  the 
offering  would  be  used  to  make  loans 
and  payments  to  certain  Individuals. 

2.  The  offering  circular  Is  materially 
false  and  misleading  In  that  Minute 
failed  to  conduct  the  offering  in  accord- 
ance with  the  terms  set  forth  therein, 
which  provided  that  funds  received  under 
tlie  offering  would  be  returned  to  sub- 
scribers unless  a  minimum  number  of 
shares  were  sold  within  120  days  and 
that  the  money  received  during  the  120- 
day'perlod  would  be  deposited  in  a  special 
accoimt. 

3.  The  offering  circular  is  false  and 
misleading  in  that  a  substantial  portion 
of  the  funds  received  by  Minute  did  not 
represent  shares  sold  in  a  bona  fide  dis- 
tribution, but  were  given  by  the  under- 
writer to  Minute  merely  to  make  the 
minimum  (the  sale  of  50,000  shares). 

4.  The  notification  and  offering  cir- 
cular failed  to  state  that  Michael  Heller- 
man  (Hellerman)  and  Ivan  Ezrlne 
(Ezrlne)  would  participate  as  under- 
writers In  the  offering,  as  that  term  is 
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defined  In  section  2 '11)   of  the  Securi- 
ties Act  of  1933. 

5.  The  offering  circular  omitted  to 
state  material  facts  concerning  injunc- 
tions filed  against  Hellerman  and  Ezrlne 
from  further  violations  of  the  antifraud 
provisions  of  the  Federal  securities  laws 
in  connection  with  the  sale  of  Globus  In- 
ternational. Ltd..  stock  and  Manor  Nurs- 
ing Centers,  Inc..  stock,  respectively. 

B.  Hellerman  and  Ezrine.  undisclosed 
underwriters,  and  the  subject  of  injunc- 
tions restraining  tliem  from  further  vio- 
lations of  the  antifraud  provisions  of  the 
Federal  securities  laws,  commenced  par- 
ticipation in  the  offering  after  the  filing 
of  the  notification  and  such  participation 
is  deemed  an  event  which  would  have 
have  rendered  the  exemption  unavail- 
able if  it  had  occurred  prior  to  such  filing. 

C.  Based  on  the  foregoing,  the  use  of 
the  offering  circular  by  Minute  and  un- 
derwriter operated  as  a  fi-aud  and  deceit 
upon  purchasers  of  the  securities  in  vio- 
lation of  section  17(a)  of  the  Securities 
Act  of  1933,  as  amended. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  tlie 
issuer  under  Regulation  A  be,  and  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  person 
having  any  Interest  In  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  Its  own  motion  may,  set 
the  matter  donii  for  a  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  pmpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing:  and  that  notice  of  the  time  and 
place  for  the  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  Is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  30th  day  after 
its  entry  and  shall  remain  In  effect  un- 
less it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-17623  Filed  10-16-72:8:46  amj 
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[Flies  Nos.  7-4273—7-42801 

NATIONAL   SEMICONDUCTOR    CORP. 
ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Opportu- 
nity for   Hearing 

October  6,  1972. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange,  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f»(l»(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu- 
rities are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 

File  No. 

National  Semiconductor  Corp 7-4273 

Peabody  Gallon  Corp 7-4274 

Relchhold  Chemicals,  Inc 7-4275 

Scott  &  Fetzer  Co 7-4276 

Tandy  Corp -—  7-4277 

Texas  OU  &  Gas  Corp 7-4278 

Winnebago  Industries,  Inc 7-4280 

Upon  receipt  of  a  request,  on  or  before 
October  22,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  ar^  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-17629  Filed  10-16-72:8:46  am] 


[812-3244] 

SMITH,  BARNEY  EQUITY  FUND,  INC., 

ET  AL. 
Notice  of  Application  for  Exemption 

October  10,  1972. 
Notice  is  hereby  given  that  Srruth, 
Barney  Equity  Fund,  Inc.,  and  Smith, 
Barney  Income  and  Growth  Fund,  Inc. 
(Funds),  diversified  open-end  manage- 
ment investment  companies  registered 
imder  the  Investment  Company  Act  of 
1940  (Act) ,  Smith,  Barney  &  Co.  Incor- 


NOTICES 

porated,  1345  Avenue  of  Americas,  New 
York,  NY  10019,  distributor  of  the  Funds' 
shares  (Distributor),  and  James  H. 
Walker  (Walker) ,  437  Main  Street,  Beth- 
lehem, PA  18018  (hereinafter  collectively 
called  Applicants),  have  filed  an  appli- 
cation for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act  de- 
claring that  Walker  shall  not  be  deemed 
an  "interested  person"  of  the  Funds  or 
the  Distributor  within  the  meaning  of 
section  2(a)  (19)  of  the  Act  solely  by 
reason  of  his  status  as  a  director  of  the 
Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable) .  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

Walker,  a  member  of  the  board  of  di- 
rectors of  each  of  the  Funds,  is  also  a 
director  of  Equitable,  a  mutual  insurance 
company  incorporated  under  the  laws  of 
New  York,  which  ?s  in  the  business  of 
selling  life  insurance  and  variable  an- 
nuities. Equitable  s°lls  individual  varia- 
ble annuities  funded  by  separate  ac- 
coimts  that  are  registered  under  the  Act, 
and  HR-10  plans  funded  by  separate 
accounts,  interests  in  which  are  reg- 
istered under  the  Securities  Act  of  1933. 
Equitable  is  registered  as  a  broker-dealer 
imder  the  Securities  Exchange  Act  of 
1934.  and  is  a  member  of  the  National  As- 
sociation of  Securities  Dealers  (NASD). 

In  December  1971,  Equitable  organized 
a  wholly  owned  brokerage  subsidiary, 
Equico  Securities,  Inc.  (Equico) ,  which 
is  a  member  of  the  Philadelphia-Balti- 
more-Washington Stock  Exchange. 
Equico  is  not  at  present  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934,  nor  is  it  at  present 
a  memlaer  of  the  NASD.  The  Applicants 
are  informed  that  Equico  deals  only  in 
listed  securities,  and  acts  as  a  broker 
solely  for  Equitable. 

Applicants  represent  that  neither 
Equitable  nor  Equico  has  ever  engaged 
in  securities  transactions  on  behalf  of 
either  of  the  Fund,  or  of  Distributor. 
Furthermore,  the  Funds  have  undertaken 
not  to  purchase  any  securities  from  or 
through,  or  sell  any  securities  to  or 
through.  Equitable  or  Equico  so  long  as 
Walker  remains  a  director  of  the  Funds. 

Walker  in  no  way  participates  in  the 
day-to-day  operations  of  Equitable,  and 
he  is  neither  a  director  or  ofiBcer  of 
Equico,  nor  in  any  other  way  a  partici- 
pant in  the  day-to-day  operations  of 
Equico. 

Section  2<a)  (19)  of  the  Act  defines  an 
"interested  person"  of  an  investment 
company  and  its  principal  underwriter 
to  include  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934,  or  any  aflBliated  person  of  such 
broker  or  dealer.  Section  2(a)(3)  of  the 
Act  defines  an  affiliated  person  of  an- 
other person  to  include  any  director  of 
such  other  person. 

Walker,  as  a  director  of  Equitable,  is 
and  afiaiiate  of  a  broker-dealer,  and  is 
thus  an  "interested  person"  of  the  other 
Applicants. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 


conditionally exempt  any  person  from 
any  provision  of  the  Act  if  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Applicants  contend  that  Walker  should 
not  be  deemed  an  "interested  person"  of 
Applicants  because  his  affiliation  with 
Equitable  does  not  affect,  and  will  not 
impair,  his  independence  in  acting  on  be- 
half of  Applicants  and  their  sharehold- 
ers, and  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(c)  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 3,  1972,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affida\'lt,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  &n  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc .72  17628  Filed  10-16-72:8:46  am] 
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SOUTHERN   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Company 

October  10,  1972. 
Notice  is  hereby  given  that  The  South- 
em  Co.  (Southern),  Perimeter  Center 
East,  Post  Office  Box  720071,  Atlanta.  GA 
30346,  a  registered  holding  company,  has 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commision  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designatiiog  sections  6<^a) 
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and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referi-ed  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Southern-  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
additional  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5  per 
share,  in  an  amount  which  will  result  in 
aggregate  cash  proceeds  of  approxi- 
mately $143  million.  The  precise  number 
of  shares  of  such  additional  common 
stock  to  be  issued  and  sold  will  be  sup- 
plied by  amenciment.  At  June  30,  1972. 
Southern  had  62,449,500  shares  of  com- 
mon stock  outstanding.  The  proceeds  of 
the  sale  of  the  common  stock,  together 
with  other  funds,  will  be  invested  by 
Southern  in  its  subsidiary  companies  in 
the  aggregate  amount  of  $170,500,000 
($75  million  had  been  Invested  at  June  30. 
1972),  and  will  be  used  to  pay  all  out- 
standing short-term  promissory  notes  of 
Southern  estimated  to  aggregate  ap- 
proximately $69,600,000  at  the  time  of 
the  sale  of  the  common  stock,  which 
notes  were  issued  for  the  purpose  of 
making  such  investments,  and  for  other 
corporate  purposes. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed issue  and  sale  of  common  stock 
are  to  be  filed  by  amendment.  It  is  stated 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
po.sed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  31,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  l(XJated  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  CcMn- 
mission  may  grant  exemption  frcwn  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whetiier 
a  healing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  aiiy  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  72  17625  Filed  10-16-72;8:4e  am] 


SMALL  BUSINESS 
ADMINISTRATION 

{License  No.  04  04-5106] 
BURGER  KING  MESBIC,  INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  a  Minority  Enterprise  Small 
Business  Investment  Company 

On  August  26,  1972,  a  notice  was 
published  in  the  Federal  Register  (37 
F.R.  17445),  stating  that  Burger  King 
MESBIC,  Inc..  7360  North  Kendall  Drive, 
Miami,  FL  33156,  had  filed  an  application 
with  the  Small  Business  Administration 
(SBA) ,  pursuant  to  section  107.102  of  the 
SBA  rules  and  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.102  (1972)),  for  a  license 
to  operate  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC) 

Interested  parties  were  given  to  the 
close  of  business  September  10,  1972,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  04  04-5106  to  Burger  King 
MESBIC,  Inc.,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated :  October  6, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72   17636  Filed  10-16-72;8:47  am) 


[License  No.  02/02-0110] 

STUYVESANT  CAPITAL  CORP. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Stuy- 
vesant  Capital  Corp..  485  Madison  Ave- 
nue! New  York,  NY  10022,  incorporated 
under  the  laws  of  the  State  of  New  York 
on  July  6,  1961,  has  surrendered  its 
License  No.  02/02-0110,  issued  by  the 
Small  Business  Administration  (SBA)  on 
September  8,  1961. 

Stuyvesant  Capital  Corp.  has  com- 
plied with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license.  There- 
fore, under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Stuyvesant 
Capital  Corp.  is  hereby  accepted  and  It 
is  no  longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated :  October  6,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc  72-17637  Filed  10-16-72;8:47  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  136) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  5.  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1. 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  .service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  263  « Sub-No.  203  TA),  filed 
September  26.  1972.  Applicant:  GAR- 
RETT FREIGHTLINES.  INC..  2055 
GARRETT  Way.  Post  Office  Box  4048, 
Pocatello,  ID  83201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment,  sei-vlng  the  plantsite  of  J.  R. 
Simplot  Co..  near  Orchard,  Idaho,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations,  for  180 
days.  Note:  Applicant  does  intend  to 
tack  authority  and  to  interline  with 
other  carriers.  Supporting  shipper: 
J.  R.  Simplot,  805  Idaho  Street,  Boise.  ID 
83701.  Send  protests  to:  C.  W.  Camp- 
bell, Interstate  Commerce  Commission, 
Bureau  of  Operations,  550  West  Fort 
Street,  Box  07,  Boise.  ID  83702. 

No.  MC  16634  (Sub-No.  16  TA».  filed 
September  25.  1972.  Applicant: 
STRANG  TRANSPORTATION,  INC., 
Center  and  Elmer  Streets,  Elmer,  NJ. 
08318.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:  Prepared  animal  and  poultry 


'Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  ol  lt« 
application. 
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feeds,  from  the  plantsite  of  the  Ralston 
Purina  Co.,  Hampden  Township  (Camp 
Hill),  Pa.,  to  points  in  New  Jersey  and 
New  York,  for  180  days.  Supporting 
shipper:  Ralston  Purina  Co..  Post  OfiBce 
Box  248,  Camp  Hill,  PA  17011.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  26396  (Sub-No.  61  TA),  filed 
September  22,  1972.  Applicant:  POPEL- 
KA  TRUCKING  CO.,  doing  business  as 
THE  WAGGONERS,  Post  Office  Box  990, 
201  West  Park,  Livingston,  MT  59047. 
Ap)plicant's  representative:  Wayne  Wag- 
goner (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Forest  products, 
from  Laramie,  Wyo..  to  points  in  Colo- 
rado and  Nebraska,  for  180  days.  Sup- 
porting shipper:  St.  Regis  Paper  Co., 
Wheeler  Division,  West  Des  Moines, 
Iowa.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  251  U.S.  Post  Office  Building, 
Billings,  Mont.  59101. 

No.  MC  41098  (Sub-No.  37  TA).  filed 
September  27.  1972.  Applicant:  GLOBAL 
VAN  LINES,  INC..  No.  1,  Global  Way, 
Anaheim,  CA  92803.  Applicant's  repre- 
sentative: Stanley  I.  Goldman,  1700  K 
Street  NW..  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, in  containers,  in  mixed  loads  with 
household  goods,  as  defined  by  the  Com- 
mission, in  interstate  or  foreign  com- 
merce, between  ( 1  >  Oklahoma  City, 
Okla.,  and  Tulsa,  Okla.,  and  t2)  Tulsa, 
Okla.,  and  Mid-Continent  International 
Airport,  Kansas  City,  Mo.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air  in  the  service  of  Trans 
World  Airlines,  Inc.,  for  180  days.  Sup- 
porting shipper:  Trans  World  Airlines, 
Inc.,  605  Third  Avenue,  New  York,  NY 
10016.  Send  protests  to:  John  E.  Nance, 
Officer-in-Charge,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708  Federal  Building.  300  North  Los  An- 
geles Street,  Los  Angeles,  CA  90012. 

No.  MC  44639  (Sub-No.  59  TA),  filed 
September  26,  1972.  Applicant:  L  &  M 
EXPRESS  CO.,  INC.,  220  Ridge  Road, 
Lyndhurst.  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and 
materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Franklin,  Va.,  on  the  one  hand,  and,  on 
the  other,  Crewe,  Va.,  Emporia,  Va.,  and 
points  in  the  New  York,  N.Y.,  commercial 
zone,  for  180  days.  Note:  Applicant 
states  it  does  intend  to  tack  at  Crewe. 
Va..  Empoxia.  Va..  and  New  York.  N.Y., 
with  all  authorized  operations  in  MC- 
44639.  Supporting  shipper:  Emporia  Gar- 
ment Co.,  415  Main  Street.  Emporia,  VA 
23847.  Send  protests  to:  District  Super- 
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visor  Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  71446  (Sub-No.  6  TA),  filed 
September  26,  1972.  Applicant:  JAMES 
R.  STINNETT  AND  EVELYN  K.  STIN- 
NETT, doing  business  as  STINNETT 
TRUCKING,  Route  1.  Box  86,  Lovelock, 
NV  89419.  Applicant's  representative: 
James  R.  Stinnett  <same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore,  in 
bulk,  from  Mammoth,  Calif.,  to  Luning, 
Nev..  for  150  days.  Supporting  shipper: 
David  L.  Pruett,  Route  2,  Box  69,  Gard- 
nerville,  NV  89410.  Send  protests  to: 
District  Supervisor  Robert  G.  Harrison, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  203  Federal  Building, 
705  North  Plaza  Street,  Carson  City,  NV 
89701. 

No.  MC  103051  (Sub-No.  258  TAi.  filed 
September  26,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  934 
44th  Avenue  North.  Post  Office  Box 
90408,  Nashville,  TN  37209.  Applicant's 
representative:  W.  G.  North  (same  ad- 
dress as  above).  Authority  sought  to 
operative  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  veliicles,  from  Tampa, 
Fla.,  to  points  in  North  Carolina,  for 
180  days.  Supporting  shipper:  Sim  Oil 
Co.,  1808  Walnut  Street,  Philadelphia, 
PA  19103.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion, Suite  803.  1808  West  End 
Building,  Nashville,  TN  37203. 

No.  MC  106674  (Sub-No.  99  TA),  filed 
September  26,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant's  rep- 
resentative: Thomas  R.  Schilli  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compost,  from  points  in  Allegan 
County.  Mich.,  and  Lagrange  Coimty, 
Ind.,  to  West  Chicago,  111.,  for  180  days. 
Supporting  shipper:  Campbell  Soup  Co., 
Campbell  Place,  Camden,  N.J.  08101. 
Send  protests  to:  District  Supervisor  J. 
H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Fort  Wayne, 
IN  46802. 

No.  MC  110420  (Sub-No.  664  TA) ,  filed 
September  25,  1972.  Applicant:  QUAL- 
ITY CARRIERS,  INC.,  Post  Office  Box 
186,  Pleasant  Prairie,  WI  53158,  Office: 
1-94  County  Highway  C,  Bristol.  Kenosha 
County.  Wis.  53104.  Applicant's  repre- 
sentative: Fred  H.  Figge  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  food  ingredients,  liquid,  in  bulk, 
in  tank  vehicles,  from  Madison.  Wis.,  to 
Albert  Lea.  Minn.,  for  180  days.  Sup- 
porting shipper:  Oscar  Mayer  &  Co., 
Inc..  Madison,  Wis.  53701  (Dale  M.  Gil- 
lings,  AssistEint  General  Traffic  Man- 
ager).  Send   protests    to:    District   Su- 


pervisor Jolin  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807.  Madison,  WI  53203. 

No.  MC  111687  (Sub-No.  35  TA),  filed 
September  13.  1972.  Applicant:  BEN 
RUEGSEGGER  TRUCKING  SERVICE, 
INC.,  Route  No.  1,  .Kawkawlin,  Mich. 
48631.  Applicant's  representative:  Ben- 
jamin H.  Ruegsegger  (same  address  as 
above  > .  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  the  return  of  malt  bever- 
age containers,  from  Bensenville,  111.,  to 
Bay  City,  Mich.,  for  150  days.  Support- 
ing shipper:  Robert  H.  Kolb,  Kolb  Sales 
Co.,  Bay  City,  Mich.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  225,  Federal 
Building,  Lansing,  Mich.  48933. 

No.  MC  113025  (Sub-No.  4  TA),  filed 
September  22,  1972.  Applicant:  RALPH 
C.  ISLAND,  doing  business  as  ISLAND 
FREIGHT,  Box  147,  Deadwood,  SD 
57732.  Applicant's  representative:  A. 
Milton  Evans,  Post  Office  Box  1286,  Rapid 
City,  SD  57701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Seeds,  flour,  and  animal  and  mineral 
feeds,  in  bulk  and  in  bags,  from  Rapid 
City,  S.  Dak.,  to  points  in  Adams,  Billings, 
Mowman,  Golden  Valley,  Grant,  Het- 
tinger, Morton,  Sioux,  Slope,  and  Stark 
Counties,  N.  Dak.,  and  that  area  in 
Nebraska  west  of  U.S.  Highway  281, 
including  all  cities,  towns,  or  municipali- 
ties located  therein,  for  180  days.  Sup- 
porting shipper:  Hubbard  Milling  Co.  of 
South  Dakota,  Feed  Division,  Post  Office 
Box  431,  Rapid  City,  SD  57701.  Dennis  W. 
Fredericksen,  Plant  Manager.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  123255  (Sub-No.  28  TA),  filed 
September  27,  1972.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  East  Ever- 
ett Avenue,  Newark.  OH  43055.  Appli- 
cant's representative:  C.  J.  Schnee,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  foodstuffs  contain- 
ers, from  Holland,  Mich.,  to  Muscatine, 
Iowa,  for  180  days.  Supporting  shipper: 
H.  J.  Heinz  Co.,  Post  Office  Box  57,  Pitts- 
burgh, PA  15230.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  125522  (Sub-No.  5  TA>.  filed 
September  26,  1972.  Applicant:  SUN- 
BURY  TRANSPORT,  LIMITED.  Hoyt. 
New  Brunswick,  Canada.  Applicant's 
representative:  Francis  E.  Barrett.  Jr., 
10  Industrial  Park  Road.  Hingham.  MA 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Windsor,  N.C.,  to  ports  of  entry  on 
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boundary  line  between  the  United  States 
and  Canada  at  or  near  Houlton,  Vance- 
boro.  and  Calais.  Maine,  for  180  days. 
Supporting  shipper:  Swedane  Co.  Ltd., 
Post  Office  Box  217,  Oromocto,  NB,  Can- 
ada. Send  protests  to:  Donald  G.  Weiler, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  307,  76  Pearl  Street.  Port- 
land, ME  04112. 

No.  MC  127238  (Sub-No.  5  TA) .  filed 
September  27,  1972.  Applicant:  DOR- 
OTHY R.  ZUMMO,  doing  business  as 
AIR  DELIVERY  SERVICE,  Post  Office 
Box  1 102,  Remington  Avenue  and  Locust 
Street,  Scranton,  PA  18505.  Applicant's 
representative:  S.  J.  Zummo  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  the  us- 
ual exceptions,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air,  between  Kennedy  International 
Airport,  New  York,  N.Y.;  LaGuardia  Air- 
port, New  York,  N.Y.;  Newark  Airport. 
Newark.  N.J.;  Allentown-Bethlehem- 
Easton  Airport,  Allentown,  Pa.;  and 
Philadelphia  International  Airport,  Phil- 
adelphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Washington  Town- 
ship, Morris  Coimty,  N.J.,  for  180  days. 
Supporting  shippers:  Elastimold  Divi- 
sion, Amerace-Esna  Corp.,  Esna  Park, 
Hackettstown,  N.J.  07840;  United  States 
Radium  Corp.,  Chemical  Products  Divi- 
sion. Kings  Highway — Box  409.  Hack- 
ettstown, NJ  07840.  Send  protests  to: 
Paul  J.  Kenworthy.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  128384  (Sub-No.  2  TA),  filed 
September  25,  1972.  Applicant:  JUNIOR 
EVERETT  DEPRIEST,  doing  business  as 
JUNIOR  DEPRIEST  TRUCKING  CO., 
Birch  Tree,  Mo.  65438.  Applicant's  rep- 
resentative: B.  W.  LaTourette,  Jr.,  611 
Olive  Street,  Room  1850,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Stacking 
strips,  from  Birch  Tree.  Mo.,  to  points  in 
Texas,  for  180  days.  Supporting  ship- 
per: Missouri  Hardwood  Flooring  Co.. 
8866  Ladue  Road,  St.  Louis,  MO  63124. 
Send  protests  to:  District  Supervisor  J. 
P.  Werthmann,  Interstate  Commerce 
Commission,  Buieau  of  Operations,  Room 
1465.  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  128616  (Sub-No.  10  TA),  filed 
September  27,  1972.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents,  and  toritten  instruments 
(except  coins,  currency,  and  negotiable 
securities)  as  are  used  in  the  conduct 
and  operation  of  banks  and  banking  in- 
stitutions, between  Philadelphia,  Pa.,  on 
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the  one  hand.  and.  on  the  other,  points 
in  Delawai-e  and  Mercer,  Burlington. 
Ocean,  Camden,  Gloucester,  Atlantic, 
Salem,  Cumberland,  and  Cape  May 
Counties,  N.J.,  for  180  days.  Supporting 
shipper:  Federal  Reserve  Bank  of  Phil- 
adelphia, Philadelphia,  Pa.  19101.  Send 
protests  to:  District  Supervisor  R.  G. 
Anderson.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1086,  Chicago. 
IL  60604. 

No.  MC  138030  (Sub-No.  1  TA),  filed 
September  28,  1972.  Applicant:  C.  I. 
WHITTEN  TRANSFER  (QUEBEC) 
INC.,  Post  Office  Box  181,  Montreal  260, 
PQ,  Canada.  Applicant's  representative: 
Joseph  G.  Dail,  1111  E  Street  NW., 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ammunition,  explosives,  substitutes 
for  explosives,  and  equipment  or  acces- 
sories related  to  the  use  or  storage  of 
explosives,  between  points  on  the  inter- 
national boundary  between  the  United 
States  (New  York)  and  Canada  (Que- 
bec' on  the  one  hand,  and  Plattsburgh 
and  Malone,  N.Y.,  on  the  other,  re- 
stricted to  shipments  originating  in  or 
destined  to  the  dominion  of  Csmada,  for 
180  days.  Note:  Applicant  states  It  does 
intend  to  interUne  at  Malone  or  Platts- 
burg  and  join  with  applicants  Quebec 
Permit  No.  22654-V  at  the  border.  Sup- 
porting shipper:  Canadian  Industries, 
Limited,  Quebec  Sales  Office,  Box  10, 
Montreal  101,  PQ,  Canada.  Send  protests 
to:  District  Supervisor  Martin  P.  Mona- 
ghan.  Jr..  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  52  State 
Street,  Room  5,  Montpelier,  VT  05602. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretarp. 
I FR  Doc  72-17682  Filed  I0-16-72;8:51  am| 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  10,  1972. 
The  following  are  notices  of  filing  of 
apphcations '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8872  (Sub-No.  8  TA).  fUed 
September  29,  1972.  Apphcant:  DYERS- 
BURG  EXPRESS,  INC..  1625  Hornbrook 
Street,  Dyersburg,  TN  38024.  Applicant's 
representative:  William  H.  Pendleton 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  and  aiuminum 
products,  serving  the  plantside  of  Con- 
solidated Aluminum.  Newbern,  Tenn.,  as 
an  off -route  point  in  conjunction  with 
applicant's  existing  authority,  for  180 
days.  Note:  Applicant  intends  to  tack  the 
authority  herein  appUed  for  to  other  au- 
thority held  by  it  and  to  Interline  freight 
at  Memphis,  Tenn.  Supporting  shipper: 
Consolidated  Aluminum  Corp..  Post  Of- 
fice Box  129.  Conalco  Drive.  Jackson.  TN 
38301.  Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 933  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  TN  38103. 

No.  MC  71459  (Sub-No.  28  TA),  filed 
September  28,  1972.  Applicant:  O.  N.  C. 
FREIGHT  SYSTEMS,  2800  West  Bay- 
shore  Road.  Palo  Alto,  CA  94303.  Ap- 
pUcant's  representative:  C.  J.  Bodding- 
ton  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  from  Page.  Ariz., 
to  Salt  Lake  City.  Utah,  over  regular 
routes  as  follows:  From  Page,  Ariz.,  over 
U.S.  Highway  89  to  Salt  Lake  City.  Utah, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  for  180  days. 
Note:  Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it.  or  to  interline  with 
other  carriers,  as  follows:  MC-71459  and 
Subs,  and  to  interline  with  carriers  at 
Salt  Lake  City,  Utah.  Supported  by: 
There  are  approximately  20  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to :  District  Supervisor 
Claud  W.  Reeves.  Bureau  of  Operations, 
450  Golden  Gate  Avenue,  Box  36004,  San 
Fi-ancisco.  CA  94102. 
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No.  MC  71718  (Sub-No.  2  TA) 
(Amendment  I ,  filed  July  18,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
August  4,  1972,  amended  and  republished 
as  amended  this  issue.  Applicant:  SPO- 
KANE TRANSFER  &  STORAGE  CO., 
117  North  Napa  Street,  Post  Office  Box 
3181,  Spokane,  WA  99220.  Applicant's 
representative:  George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  household  goods,  commodities  re- 
quiring the  use  of  special  equipment,  and 
articles  of  unusual  value),  between  Spo- 
kane, Wash.,  and  Moyle  Springs,  Idaho, 
from  Spokane  over  U.S.  Highway  10  to 
its  junction  with  Sullivan  Road,  thence 
north  to  Washington  State  Highway  290, 
thence  east  on  said  highway  to  Idaho 
State  Highway  53,  thence  east  on  said 
highway  to  its  junction  with  U.S.  High- 
way 95,  thence  north  on  U.S.  Highway 
95  to  its  junction  with  U.S.  Highway  2, 
thence  east  on  U.S.  Highway  2  to  Moyie 
Springs  and  return  over  the  same  routes, 
serving  all  Intermediate  points  in  Idaho 
and  all  off-route  points  in  Idaho  within  5 
miles  of  the  specified  highways,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 25  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Biu-eau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle.  Wash.  98101.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  territorial  scope. 

No.  MC  111401  (Sub-No.  373  TA), 
filed  September  26,  1972.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Boulevard.  Enid,  OK  73701. 
Applicant's  representative:  Alvin  L. 
Hamilton  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  chloride 
brine,  in  bulk,  from  Dallas,  Tex.,  to 
Shreveport,  La.,  for  180  days.  Support- 
ing shipper:  Van  Waters  &  Rogers,  Bill 
Crouch,  Traffic  Coordinator,  Box  34749, 
Dallas,  TX  75234.  Send  protests  to:  C.  L. 
Phillips,  District  Supei-visor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  126291  (Sub-No.  20  TA),  filed 
September  29, 1972.  Applicant:  QUIRION 
TRANSPORT,  INC.,  Notre  Dame,  La 
Guadeloupe,  Cte.  (Frontenac),  Quebec, 
mailing:  4516  Laval,  Lac  M'egantic,  PQ 
Canada.  Applicant's  representative : 
Frank  J.  Weiner,  15  Court  Square,  Bos- 
ton. MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  machinery  and  parts,  from 
Ridgefleld  Park,  N.J.,  to  ports  of  entry 
on  the  international  boundary  lines  be- 
tween the  United  States  and  Canada 
located  at  Cobum  Gore,  Maine,  restricted 
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to  traffic  destined  to  Kingsey  Falls, 
Quebec,  for  150  days.  Supporting 
shipper:  Kingsey  Falls  Paper,  Inc., 
Kingsey  Falls,  Quebec.  Send  protests  to: 
District  Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  424  Federal  Building, 
Concord, N.H.  03301. 

No.  MC  126844  (Sub-No.  17  TA) ,  filed 
September  25,  1972.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Terrence  D.  Jones,  1108 
16th  Street  NW.,  Suite  400,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregvUar  routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Cade  and 
Lozes,  La.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper:  Bruce  Foods  Corp., 
New  Iberia,  La.  Send  protests  to :  Richard 
M.  Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  134264  (Sub-No.  12  TA),  filed 
September  27,  1972.  Applicant:  OCKEN- 
FEL'S  TRANSFER,  INC.,  1301  Sheridan 
Avenue,  Iowa  City,  lA  52240.  Applicant's 
representative:  Kenneth  P.  Dudley.  Post 
Office  Box  279.  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Collapsible  tubes, 
caps,  and  necks  and  materials,  equip- 
ment,  and  supplies  used  in  the  manufac- 
ture, processing,  sale,  and  distribution  of 
collapsible  tubes,  caps,  and  necks,  be- 
tween Iowa  City,  Iowa,  and  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  New  York,  North 
Carolina,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Victor  Metals  Prod- 
ucts Corp.,  Iowa  City,  Iowa,  52240.  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  135561  TA,  filed  September  26, 
1972.  Applicant:  N.  E.  FINCH  CO.,  1120 
West  Camp  Street,  East  Peoria,  IL  61611. 
Applicant's  representative:  Robert  T. 
Lawley,  300  Reisch  Building.  4  West  Old 
State  Capitol  Plaza,  Springfield,  El.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreguiar 
routes,  transporting:  Newsprint  and 
groundwood  paper,  from  Peoria,  HI.,  to 
points  in  Illinois,  restricted  to  traffic 
having  a  prior  out-of-State  movement 
by  water  or  rail,  for  180  days.  Support- 
ing shipper:  G.  C.  Lessig,  Assistant  Traf- 
fic Manager,  Nowaters  Southern  Paper 
Corp.,  Calhoim,  Tenn.  Send  protests  to: 
District  Supervisor  Richard  K.  Shullaw, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  136885  (Sub-No.  1  TA)  (Cor- 
rection), filed  July  12,  1972,  published  in 
the  Federal  Register  issue  of  August  4, 
1972,  corrected  and  republished  in  part 


as  corrected  this  issue.  Applicant:  LEO 
PAUL  GUAY,  4  GosseUn  Street,  St-Henry 
(Levis)  PQ,  Canada.  Applicant's  repre- 
sentative: Adrien  R.  Paquette,  200  Rue 
St-Jacques,  Montreal  126,  PQ.  Note  :  The 
purpose  of  this  partial  republication  is  to 
include  the  States  of  Rhode  Island  and 
Connecticut  as  destination  points,  which 
were  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  136891  TA  (Amendment) ,  filed 
July  18,  1972,  published  in  the  Federal 
Register  issues  of  August  4.  1972, 
and  September  23,  1972,  respectively, 
amended  and  republished  as  amended 
this  issue.  Applicant:  STAN  WATKINS 
TRUCKING,  INC.,  406  Fifth  Avenue 
South,  Shelby,  MT  59474.  Applicant's 
representative:  Howard  C.  Burton,  Post 
Office  Box  2265,  Great  Falls,  MT  59403. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Malt  beverages, 
in  bottles,  cans,  and  kegs:  (A)(1)  From 
Theodore  Hamm  Brewing  Co.,  San  Fran- 
cisco, Calif.,  and  St.  Paul.  Minn.,  to 
Shelby.  Mont.;  (2)  from  Theodore  Hamm 
Brewing  Co..  San  Francisco,  Calif.,  to 
Kalispell  and  Libby,  Mont.;  (B)  from 
Ranier  Brewing  Co..  Seattle,  Wash.,  to 
Missoula,  Great  Falls,  and  Shelby,  Mont. ; 
(C)  from  Carling  Brewing  Co.,  Tacoma, 
Wash.,  to  Libby,  Kalispell,  Shelby,  and 
Great  Falls,  Mont.;  (D)  from  Lucky 
Breweries,  Inc.,  Vancouver,  Wash.,  and 
San  Francisco,  Calif.,  to  Shelby  and 
Harve,  Mont.;  (E)  from  Pabst  Brewing 
Co.,  Los  Angeles,  Calif.,  and  Milwaukee, 
Wis.,  to  Missoula,  Mont.;  (F)  from  Miller 
Brewing  Co.,  Azusa,  Calif.,  to  Great  Falls, 
Kalispell,  and  Libby.  Mont.;  (G)  from 
Anhauser-Busch,  Inc.,  Van  Nuys,  Calif., 
to  Missoula.  Shelby,  and  Harve,  Mont.; 
(H)  from  Minneapolis  Brewing  Co. 
(Grain  Belt) ,  Minneapolis.  Minn.,  to  Mis- 
soula, Mont.;  (I)  from  Jacob  Schmidt 
Brewing  Co.,  Minneapolis,  Minn.,  to  Mis- 
soula, Mont.;  (J)  from  Heileman  Brew- 
ing Co.  (Old  Style) ,  La  Crosse,  Wis.,  to 
Shelby,  Mont.;  (K)  from  Joseph  Schlitz 
Brewing  Co.,  Milwaukee,  Wis.,  to  Shelby. 
Mont.;  and  (2)  carbonated  beverages,  in 
bottles  and  cans,  from  Chico  and  Vista, 
Calif.;  Portland  and  Eugene,  Oreg.,  and 
Seattle  and  Yakima,  Wash.,  to  Missoula, 
Great  Falls,  Shelby,  Harve,  Kalispell, 
and  Libby,  Mont.,  and  return  movement 
of  bottles,  kegs,  cans,  and  pallets,  from 
all  destination  points  specified  above  to 
all  points  or  origin  specified  above,  for 
180  days.  Supporting  shippers;  Gusto 
Distributors,  Post  Office  Box  1213,  Great 
FaUs,  MT  59403;  Lee  Distributors,  Post 
Office  Box  1194,  Kalispell,  MT  59901; 
Triple  C  Distributors,  Post  Office  Box  489 
Shelby,  MT  59474;  Havre  Distributors. 
935  First  Avenue,  Shelby.  MT  59501; 
Shelby  Distributors,  120  Central  Avenue 
Shelby,  MT  59474;  Zip  Beverage,  938 
Phillips  Street,  Missoula,  MT  5980d.  Send 
protests  to:  Paul  J.  Labane.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  251  U.S. 
Post  Office  Building,  Billings,  Mont. 
59101.  Note:  The  purpose  of  this  repub- 
lication is  to  redescribe  the  commodity 
description,  and  to  broaden  the  territorial 
scope. 
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No.  MC  136960  (Sub-No.  1  TA),  filed 
September  25,  1972.  Applicant:  A.  B. 
CHANCEY  and  L.  T.  STEFFEY,  doing 
business  as  CHEROKEE  TRANSPORT. 
13037  East  Valley  Boulevard.  La  Puente, 
CA  91744.  Applicant's  representative: 
Judge  Herbert  Cameron.  149  North 
Gramercy  Place.  Los  Angeles,  CA.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Including  but  not 
limited  to  meat,  fresh,  frozen,  cooked, 
cured,  or  preserved  and  packinghouse 
products  more  particularly  set  out  in 
contract  attached  and  made  a  part 
hereof,  from  Vernon,  Calif.,  to  Portland 
and  Eugene,  Oreg.,  Seattle,  Tacoma,  and 
Spokane.  Wash.,  and  within  a  50-mile 
radius  thereof,  and  from  Tucson,  Ariz., 
to  Vernon,  Calif.,  for  160  days.  Support- 
ing shipper:  Farmer  John  Meats,  3049 
East  Vernon  Avenue,  Los  Angeles,  CA 
90058.  Send  protests  to:  John  E.  Nance, 
Officer-in-Charge,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

No.  MC  136998  TA  (Amendment) ,  filed 
August  25,  1972,  published  in  the  Fed- 
eral Register  issue  of  September  16. 
1972,  amended  and  republished  as 
amended  this  issue.  Applicant:  KORAL 
SALES.  INC..  doing  business  as  KSI. 
Route  No.  2,  Box  659,  Kenosha.  WI 53180. 
Applicant's  representative:  Jerry  Seid- 
man  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Furniture,  lamps  and 
parts  for  both,  wrought  iron,  plastics, 
and  general  surplus  commodities,  points 
between  Paterson,  N.J.;  Chicago,  111.; 
Kenosha  and  Milwaukee,  Wis.;  Los  An- 
geles. San  Francisco,  and  San  Diego. 
Calif.;  and  port  of  entry  United  States- 
Mexico  boundary  at  or  near  San  Ysidro, 
Calif.,  and  return  over  the  same  routes, 
for  180  days.  Supporting  shipper:  Mex- 
Am  Enterprises,  Ltd.,  Route  No.  2.  Box 
659.  Kenosha.  WI  53180  (Annette  Seid- 
man,  president).  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807,  Milwaukee.  WI  53203.  Note:  The 
purpose  of  this  republication  is  to  re- 
describe the  territorial  scope. 

No.  MC  138072  TA,  filed  Septem- 
ber 29.  1972.  Applicant:  MAY  TRUCK- 
ING COMPANY.  INC.,  Allen,  Ky.  41601. 
Applicant's  representative:  Francis  P. 
Desmond.  115  East  Fifth  Street, 
Chester,  PA  19013.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitro  carbo  nitrate,  from  Allen,  Ky., 
to  points  in  Mingo  and  McDonell  Coun- 
ties. W.  Va.,  and  Buckingham,  Dicken- 
son. Russell,  and  Wise  Counties,  Va.,  for 
180  days.  Supporting  shipper:  Paul  J. 
Keehan.  Assistant  Manager,  Truck  & 
Air  Transportation  Section,  Traffic  De- 
partment, E.  I.  du  Pont  de  Nemours  & 
Co..  1007  Market  Street,  Wilmington, 
DE  19801.  Send  protests  to:  R.  W. 
Schneiter,  District  Supervisor,  Inter- 
state Commerce  Commission,  222  Bak- 
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haus  Building.  1500  West  Main  Street, 
Lexington,  KY  40505. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

jPR  Doc.72-17683  Filed  10-16-72:8:51  am) 
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MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synop.ses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312 <b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  wth  particularity. 

No.  MC-FC-73807.  By  order  of  Sep- 
tember 27,  1972,  the  Motor  Carrier 
Board,  on  reconsideration,  approved  the 
transfer  to  Warren  Wilson,  doing  busi- 
ness as  Warren  Wilson  Truck  Lines, 
Stover.  Mo.,  of  Certificate  No.  MC- 
115623  (Sub-No.  4),  subject  to  a  re- 
striction, originally  issued  to  Gartin 
Truck  Lines,  Inc..  Tuscumbia,  Mo.,  au- 
thorizing the  transportation  of:  Gen- 
eral commodities,  usual  exceptions, 
between  Tipton.  Mo.,  and  20  miles 
thereof,  and  points  in  St.  Clair  County, 
HI.,  in  a  radial  movement.  Thomas  P. 
Rose,  attorney.  Post  Office  Box  205,  Jef- 
ferson City,  MO  65101. 

NO;  MC-FC-73884.  By  order  of  Sep- 
tember 27,  1972,  the  Motor  CaiTier  Board 
approved  the  transfer  to  Elmer  F.  Stev- 
ens and  Sandra  M.  Stevens,  doing  busi- 
ness as  Stevens  Stage  Line,  Nordland. 
Wash.,  of  certificate  of  registration  No. 
MC-99039  (Sub-No.  1)  issued  to  Frank- 
lin McDowell,  doing  business  as  J.  J.  Laf- 
ferty  Stage  Line.  1726  Portland  Street, 
Port  Townsend,  WA,  evidencing  a  right 
of  the  holder  thereof  to  engage  in  inter- 
state or  foreign  commerce  In  the  trans- 
portation of :  Passenger  and  express  sei-v- 
ice  between  specified  points  solely  within 
the  State  of  Washington. 

No.  MC-PC-73918.  By  order  of  Sep- 
tember 28,  1972,  the  Motor  Carrier  Board 
approved  the  traixsfer  to  Carrol  Morton, 
doing  business  as  Morton  Trucking, 
Brooklyn,  N.Y..  of  permit  No.  MC-134647 
(Sub-No.  1).  issued  February  8,  1972,  to 
Mildred  Mazza,  doing  business  as  Shep- 
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herd  Tiansportation  Co.,  Brooklyn.  N.Y., 
authorizing  the  transpoitation  of :  Home 
furnishings,  furniture,  and  giftware 
from  points  in  the  New  York,  N.Y.,  Har- 
bor Limits,  as  defined,  to  Westbury  and 
New  Cassel,  N.Y.,  restricted  to  shipment.s 
having  an  immediately  prior  movement 
by  water,  under  conti-act  with  Ireb  Im- 
port-E5iport.  Arthur  J.  Piken,  1  Lefrak 
City  Plaza.  Flushing.  NY  11368.  attorney 
for  applicants. 

No.  MC-PC-73932.  By  order  entered 
September  27,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Harry  L. 
Allison.  Gei-mantown.  Ky.,  of  the  oper- 
ating rights  set  forth  in  permit  No.  MC- 
127830.  is.sued  September  29.  1966.  to 
Everett  Phillips,  Maysville.  Ky.,  author- 
izine  the  transportation  of  such  com- 
modities as  are  dealt  in  by  rctail  depart- 
ment stores,  in  retail  deliver^'  service, 
from  Maysville,  Ky..  to  points  in  Adama. 
Brown.  Clermont.  Highland,  and  Scioto 
Counties.  Ohio,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Montgomery  Ward  &  Co..  of  Chicago.  Dl. 
George  M.  Catlett.  703-706  McClure 
Building,  Fi-ankfort.  Ky.  40601,  attorney 
for  applicants. 

No.  MC-PC-73942.  By  order  entered 
September  29,  1972.  tlie  Motor  Carrier 
Board  approved  the  transfer  to  Bamett 
Bros.,  Inc.,  Henderson,  Ky..  of  the  oper- 
ating rights  set  forth  in  certificates  Nos. 
MC-124951.  MC-124951  (Sub-No.  26). 
and  MC-124951  (Sub-No.  30),  issued  by 
the  Commission  November  8.  1965.  Feb- 
ruary 24.  1969.  and  June  3,  1969,  re- 
spectively, to  Wathen  Transport,  Inc.. 
Henderson.  Ky..  authorizing  the  trans- 
portation of:  Precast  and  prestrcssed 
concrete  pixxiucts  from  Henderson.  Ky., 
to  points  in  Indiana,  Illinois,  Kentucky. 
Missouri.  Georgia,  and  West  Virginia. 
George  M.  Catlett.  703-706  McClure 
Building.  Frankfort,  Ky.  40601,  attorney 
for  applicants. 

No.  MC-FC-73960.  By  order  entered 
September  27,  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Oil 
Transport  Co..  a  Nevada  corporation, 
Abilene.  Tex.,  of  the  operating  rights 
set  forth  in  certificates  Nos.  MC-1 11740 
(Sub-No.  1).  MC-111740  (Sub-No.  6). 
MC-111740  (Sub-No.  7>.  MC-111740 
(Sub-No.  8).  MC-111740  (Sub-No.  ID. 
MC-111740  (Sub-No.  15>,  MC-111740 
(Sub-No.  17'.  MC-111740  (Sub-No.  19). 
MC-111740  (Sub-No.  21),  MC-111740 
(Sub-No.  22),  MC-111740  (Sub-No.  23 •. 
and  MC-111740  (Sub-No.  26),  Issued  by 
the  Commission  June  24,  1970.  Sep- 
tember 16,  1958,  August  29,  1960.  April 
5.  1961,  December  24,  1963.  October  7. 
1964,  December  14.  1965,  December  28. 
1966.  September  21,  1967.  December  27. 
1968.  and  April  3.  1969,  resjiec lively,  in 
the  name  of  Oil  Transport  Co..  a  Texas 
corporation,  Abilene,  Tex.,  authorizing 
the  transportation  of  various  specified 
commodities  from,  to.  or  between  points 
in  Arizona.  Aikansas,  Colorado,  Kansas. 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas.  Jerry  C.  Prestridge,  Post  Office 
Box  1148,  Austin.  TX  78767.  attorney  for 
applicants. 
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No.      MC-FC-73961.      By      order      of 

September  27.  1972.  the  Motor  Car- 
rier Board  approved  tlie  transfer  to 
Gypsum  Transport.  Inc..  a  Delaware  cor- 
poration. Abilene.  Tex.,  of  the  operating 

rights  in  certificate  No.  MC-1 26421 
(Sub-No.  4)  issued  December  2,  1969,  to 

Gypsum  Transport,  Inc.,  a  Texas  cor- 
poration, Abilene,  Tex.,  authorizing  the 
transportation  of:  Building  materials, 
except  lumber,  gypsum  and  gypsum 
products,  and  materials  and  supplies 
used  In  the  manufacture.  Installation, 
and  distribution  thereof,  except  com- 
modities in  bulk,  between  the  plantslte 


KIOTICEI 

and  facilities  of  United  States  Gypsum 

Co.,  at  or  near  Sweetwater.  Tex.,  on  the 

one  hand.  and.  on  the  other,  points  In 
Alabama.  Arizona.  Arkansas,  Colorado, 

Florida,  Georgia,  Iowa,  Kansas,  Louisi- 
ana, Mississippi,  Missouri,  New  Mexico, 
Nebraska,    Oklahoma,    and    Tennessee. 

Jerry  c.  Prestridge,  Post  Office  Box 

1148.  Austin.  TX  78767,  attorney  for 
applicants. 

No.  MC-FC-73967.  By  order  entered 
September  29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gaso- 
line Alley  25  Hour  Towing,  Inc.,  Phoenix, 
Ariz.,  of  the  operating  rights  set  forth  in 


certificate  No.  MC-lie305,  issued  Sep- 
tember 27,  1957.  to  Clyde  Martin,  doing 

business  as  Clyde  Martin  Service, 
Phoenix,  Ariz.,  authorizing  the  transpor- 
tation ol  wrecked  and  disabled  vehicles. 

by  use  of  wrecker  equipment  only,  be- 
t\»{een  Phoeniz,  Ariz.,  on  the  one  hand, 

and,  on  the  other,  points  in  California, 

New  Mexico,  Utah,  and  Nevada,  Donald 
E.  Pernaays,  4040  East  McDowell  Road. 
Suite  312,  Phoenix,  AZ  85008,  practitioner 
for  applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
|PR.  Doc.72-17684   Piled  10-1672;8:51  am] 
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Rules  and  Regulations 


rule  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Cvil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213^112  of  Schedule  A  Is 
amended  to  show  that  the  experlmce 
requirement  for  Seasonal  Parte  Ranger, 
Park  Aid,  and  Park  Technician  positions 
at  the  lGS-5  level  has  been  changed  from 
two  seasons  at  the  IQS-4  level  to  one 
season. 

Effective  on  publication  in  the  Fed- 
eral Register  (10-18-72),  subpara- 
graphs (1)  and  (2)  of  paragraph  <f)  of 
{213.3112  are  amended  as  set  out  below: 

§  213.3112      Department  of  the  Interior. 

•  •  •  •  • 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate  spedaliza- 
ttons)  at  salaries  equivalent  to  OS-5  or 
GS-4  and  those  equivalMit  to  grade 
aS-7  or  GS-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  OS-7  and  GS-6  excepted  under 
this  subparagraph  and  subparagraiA  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  xmder  this  subparagraph  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commlssi<Hi  and  the  Department.  These 
standards  include  as  a  minimum  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  National  Park  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IC3S-6 
level. 

(11)  For  I(3S-6 :  Two  seasons  at  IGS-5 
level. 

(ill)  For  IGS-5:  One  season  at  IGS-4 
level. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  sea.sonal,  and  no  person 
shall  be  employed  by  the  same  appointing 
office  in  the  National  Park  Service  imder 
this  subparagraph  or  a  combination  of 
this  and  any  other  excepting  authorities 
in  excess  of  180  working  days  a  year. 

(2)  Park  Aid  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-2 
through  aS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
meat,  conservation,  interpretation,  de- 
velopment, and  use  of  park  areas  and 
resources;  and  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  in  which 


the  duties  are  supervisory  or  are  limited 
to  a  highly  specialized  part  of  the  duties 
performed  by  career  resources  manage- 
ment, interpretive  or  visitor  service  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Teclmicicm  and 
Park  Ranger  positions  at  salaries  equiva- 
lent to  aS-7  and  GS-6  excepted  imder 
this  subparagraph  and  subparagraph  (1) 
ot  ttiis  paragraph  shaU  not  exceed  200.) 
Employment  under  this  subparagraph  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Conunlssion  and  the  Department.  These 
standards  include  as  a  minimum  the  fol- 
lowing nimiber  of  prevloiis  seasons*  ex- 
perience in  the  National  Park  Service  as 
a  Park  Aid  or  Park  Technician  equiva- 
lent to  the  next  lower  grade: 

(I)  For  IOS-7:  Two  seasons  at  IGS-6 
level. 

(II)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(ill)  For  IOS-5:  One  season  at  IGS-4 
level. 

(Iv)  For  IGS-4:  One  season  at  IOS-3 
level  or  its  equivalent  in  experience. 

(V)  For  IOS-3:  One  season  at  IGS-2 
level  or  its  equivalent  In  experience. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seascmal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
imder  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working  days 
a  year. 

•  •  •  •  • 

(6  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CPB 
1954-58  Comp.  p.  218) 

United  States  Civn.  Serv- 
ice COlfHISSION, 

[seal]       Jakes  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-17731  PUed  10-17-72:8:48  am] 


TlUe  6— ECONOMIC 
STABIUZATION 

Ruling — Internal   Revenue   Service, 
Department  of  the  Treasury 

[Price  Oommlsslon  Ruling  1972-261] 

PROFIT  MARGIN  DETERMINATION; 
INVENTORY  WRITEDOWN 

Price  Commission   Ruling 

Facts.  Company  A,  a  manufacturing 
firm,  uses  a  standard  cost  method  of  ac- 
coimting  in  preparing  its  financial  state- 
ments. A  generally  writes  6own  its  In- 


ventory valuation  each  year  upon  physi- 
cal count  by  approximately  $100,000. 
This  writedown  reflects  losses  due  to 
spoilage,  obsolescence,  and  other  accept- 
able reasons.  Ttiis  writedown  is  contem- 
plated in  the  cost  standards.  This  year, 
however,  A  proposes  to  write  down  its 
inventory  by  $400,000  due  to  unusual 
reasons,  i.e.,  pilferage,  imdiscovered  em- 
ployee theft,  and  a  market  loss. 

Issue.  Is  an  unusual  inventory  write- 
down considered  an  extraordinary  item 
or  Is  it  a  general  and  recurring  cost  of 
business  operations  which  may  be  used 
in  determining  a  firm's  profit  margin? 
Ruling.  An  unusual  inventory  write- 
down is  not  considered  an  extraordinary 
item.  Such  a  writedown  may  be  used  to 
determining  a  firm's  profit  margin  if  it 
is  made,  as  in  this  case,  in  accordance 
with  generally  accepted  accounting  prin- 
ciples consistently  applied. 

The  profit  margin  of  a  firm  is  defined 
as,  "The  ratio  that  operating  Income  (net 
sales  less  cost  of  sales  and  less  normal 
and  generally  recurring  costs  of  business 
operations,  determined  before  nonoper- 
ating  items,  extraordinary  items,  and 
income  taxes)  bears  to  net  sales  as  re- 
ported on  a  person's  financial  statement 
prepared  in  accordance  with  generally 
accepted  accounting  principles  consist- 
«itly  applied."  Economic  Stabilization 
Regulations,  6  CFR  300.5  (1972).  In  ac- 
cordance with  this  regiUation,  the  ex- 
penses which  may  be  used  in  calculating 
the  profit  margin  must  not  be  extraor- 
dinary and  must  be  determined  in  ac- 
cordance with  generally  su;cepted  ac- 
counting principles,  and  with  the  prac- 
tices custcnuarlly  followed  by  the  firm 
aivlied  consistently. 

Extraordinary  items  result  from  events 
or  transactions  which  are  of  a  charact«' 
significantly  different  from  the  typical  or 
customtuTT  business  activities  of  the  firm. 
They  are  events  and  transactions  of  ma- 
terial effect  which  would  not  be  expected 
to  recur  frequently  and  which  would  not 
be  ccmsidered  as  recurring  factors  in  any 
evaluation  of  the  ordinary  operating 
processes  of  the  business.  Opinion  No.  9 
of  the  Accounting  Principles  Board,  para- 
graph 21  (1966) .  A  loss  due  to  an  inven- 
tory writedown,  regardless  of  size,  does 
not  constitute  an  extraordinary  item  for 
A  because  that  loss  is  of  a  character  typi- 
cal of  the  customary  business  activities 
of  the  firm.  Opinion  No.  9  supra,  para- 
grac^  22.  Further,  it  has  been  A's  cus- 
tomary practice  to  make  an  inventory 
adjustment  at  the  end  of  each  year  in 
determining  its  cost  of  sales.  The  adjust- 
ment this  year  is  therefore  being  made 
in  accordance  with  generally  accepted 
accounting  principles  consistently  ap- 
plied whether  or  not  that  adjustment  is 
due  to  "imusual  reasons." 

Price  Commission  Ruling  1972-183,  37 
F.R.  11696  (1972)  which  held  that  an 
inventory  writedown  by  a  firm  due  to 
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extraordinary  reasons  is  an  extraor- 
dinary item  which  may  not  be  iised  in 
determining  the  firm's  current  profit 
margin  is  hereby  revoked. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  13,  1972. 

Lbe  H.  Hbnkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  October  13,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[FR  Doc.72-17738  Filed  10-17-72:8:48  am] 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  ■ — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722 — COnON 

1973  Crop  of  Extra- Long  Staple  Cot- 
ton; Acreage  Allotments  and  Mor- 
keting  Quotas 

The  provisions  of  S§  722.558  to  722.561 
are  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
UjB.C.  1281  et  seq.)  (referred  to  as  the 
"act")  with  respect  to  the  1973  crop  of 
extra-long  staple  cotton  (referred  to  as 
"ELS  cotton").  The  purpose  of  these 
provisions  is  to:  (1)  Proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1973  crop  of  ELS  cot- 
Uxi;  (2)  apportion  the  national  acreage 
allotment  to  States;  and  (3)  fix  the  pe- 
riod for  holding  the  national  marketing 
quota  referendum.  The  latest  available 
statistics  of  the  Federal  Government 
have  been  used  In  making  determina- 
tions under  these  provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  In  the 
Federal  Register  on  September  6,  1972 
(37  F.R.  18039),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  In  response  to  such  notice 
have  been  duly  considered. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  to  be  made 
not  later  than  October  15,  1972.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  30-day  effective 
date  requirement  of  5  U.S.C.  553  Is  Im- 
practicable and  contrary  to  the  public 
interest,  and  §S  722.558  to  722.561  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register.  The  material  previously  ap- 
pearing In  these  sections  under  center- 
head  "1972  Crop  of  Extra-Long  Staple 
Cotton:  Acreage  Allotments  and  Market- 
ing Quotas"  remain  In  full  force  and 
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effect  as  to  the  crop  to  which  it  was 
applicable. 

§  722.558     iNuiional  marketing  quota  for 
the  1973  crop  of  ELS  cotton. 

The  marketing  quota  for  the  1973 
crop  of  ELS  cotton  is  hereby  proclaimed 
to  be  an  amount  of  113,800  standard 
bales  determined  in  accordance  with  the 
formula  prescribed  under  section  347(b) 
(1)  of  the  act.  For  the  1971  and  succeed- 
ing crops  of  ELS  cotton.  It  has  been  de- 
termined that  the  mlnlmiui  quota  of 
82,481  standard  bales  under  section 
347(b)  12)  of  the  act  shaU  not  be  re- 
quired to  be  a  maximum  quota  under 
section  347(b)(3)  of  the  act.  See 
I  722.558  published  In  the  Federal  Reg- 
ister of  October  17. 1970  (35  P.R.  16312) . 
The  marketing  quota  for  the  1973  crop 
is  not  less  than  the  minimum  quota 
prescribed  under  section  347(b)(2)  of 
the  act.  The  quota  is  based  on  the  fol- 
lowing data:  j    - 

(1)  Estimated  domestic  consimip- 

tlon.     1973-74 «  106.  000 

(2)  Estimated  exports.  1973-74...     1 17, 000 

(3)  Adjustment    to    assure    ade- 

quate stocks 1 18  800 

(4)  Estimated    Imports,    1973-74—    >  26,' 000 

Total    __     113,800 

■  Running  bales. 

» Equivalent  running  bales. 

§  722.559     National     acreage    allotment 
for  the  1973  crop  of  ELS  cotton. 

It  is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 
ment shall  be  in  effect  for  the  crop  of  f^s^ 
cotton  produced  In  the  calendar  year 
1973.  The  amount  of  such  national  allot- 
ment Is  117,724  acres  calculated  by 
multiplying  the  national  quota  In  bales 
by  480  pounds  (net  weight  of  a  standard 
bale)  and  dividing  the  result  by  the  na- 
tional average  yield  of  464  poimds  per 
planted  acre  of  ELS  cotton  for  the  4- 
calendar  years  1968,  1969,  1970,  and 
1971. 

§  722.560  Apportionment  of  national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
117,724  acres  is  apportioned  to  the  States 
In  accordance  with  section  344(b)  of  the 
act  as  follows: 

State  allotment 
State  {acre*) 

Arizona 51,090 

California  . 777 

Florida . .. 173 

Georgia 157 

New  Mexico _-_„ . 23,921 

Texas 41,606 

§  722.561  National  marketing  quota  ref- 
erendum for  the  1973  crop  of  ELS 
cotton. 

The  national  marketing  quota  referen- 
dum for  the  1973  crop  of  iTT-q  cotton 
shall  be  held  during  the  referendum 
period  December  4  to  8,  1972,  each  In- 
clusive, by  mail  ballot  in  accordance  with 
Part  717  of  this  chapter  (33  PJl.  18345, 
34  F.R.  12940,  36  F.R.  12730) , 

(Sees.  301.  343,  344,  347.  376,  62  Stat.  38.  as 
amended;  63  Stat.  670,  as  amended;  63  Stat. 
676,  as  amended;  52  Stat.  66,  as  amended;  7 
U.S.C.  1301.  1343,  1344,  1375) 


Effective  date:  Date  of  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 12, 1972. 

J.  Phil  Campbell, 
Acting  Secretary. 
[FRDoc.72-17691  Piled  10-17-72;9:32  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentages  for 
1972-73  Fiscal  Year 

Notice  was  published  in  the  Septem- 
ber 30,  1972.  Issue  of  the  Federal  Reg- 
ister (37  F.R.  20562)  regarding  a  pro- 
posal to  establish  free  and  restricted  per- 
centages applicable  to  filberts  grown  In 
Oregon  and  Washington  for  the  1972-73 
fiscal  year  beginning  August  1,  1972.  TTie 
percentages  are  based  on  the  unanimous 
recommendation  of  the  Filbert  C<mtrol 
Board  and  other  avaUable  Information 
in  accordance  with  the  applicable  provi- 
sicms  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982;  37  FJR.  588),  regulat- 
ing the  handling  of  fUberts  grown  In 
Oregon  and  Washington,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  notice  afforded  Interested  perscais 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

The  free  and  restricted  percentages 
are  based  upon  the  following  estimates 
for  the  1972-73  fiscal  year; 

(1)  Production  of  10,200  tons; 

(2)  Total  requirements  for  1972  crop 
merchantable  filberts  of  5,866  tons,  which 
is  the  sum  of  an  inshell  trade  demand 
of  5,500  tons  and  provision  for  Inshell 
handler  carryover  on  July  31,  1973,  of 
750  tons,  less  the  Inshell  handler  carry- 
over on  August  1,  1972.  of  384  tons  not 
subject  to  regulation;  and 

(3)  A  total  supply  of  merchantable 
filberts  subject  to  regulation  of  8.753  tons 
which  is  the  estimated  production  of 
10.200  tons,  less  1.625  tons  nonmerchant- 
able  production,  plus  178  tons  of  carryln 
subject  to  regulation. 

After  consideration  of  all  relevtuit 
matter  presented,  including  that  In  the 
notice,  the  information  and  recom- 
mendations submitted  by  the  Board,  and 
other  available  Information,  It  Is  found 
that  to  establish  free  and  restricted  per- 
centages as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  the  free  and  restricted  per- 
centages for  merchantable  fUberts  dur- 
ing the  1972-73  fiscal  year  are  estab- 
lished as  follows: 


§  982.222  Free  and  restricted  percent- 
ages for  merchantable  filberts  during 
the  1972-73  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1972: 

Free  percentage 67 

Restricted  percentage 33 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (S 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  free 
and  restricted  percentages  designated  for 
a  particular  fiscal  year  shall  be  applica- 
ble to  all  inshell  filberts  handled  during 
such  year;  and  (2)  the  current  fiscal  year 
began  on  August  1.  1972,  and  the  per- 
centages established  herein  will  auto- 
matically apply  to  all  such  filberts  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  12,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-17768  FUed  10-17-72;8:61  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas   Released   From   Quarantine 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3. 
1905,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended, 
sections  4,  5,  6,  and  7  of  the  Act  of  May 
29,  1884,  as  amended,  and  sections  3  and 
11  of  the  Act  of  July  2,  1962  (21  U.S.C. 
111.  112.  113,  115,  117,  120.  123,  124. 
125,  126.  134b.  134f).  Part  82.  Title  9, 
Code  of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects : 

1.  In  §82.3,  in  paragraph  (a)(1)  re- 
lating to  the  State  of  California,  subdi- 
vision (vil)  relating  to  San  Francisco 
County  is  deleted. 

2.  In  !  82.3,  the  references  to  Alabama 
and  Missouri  in  the  introductory  portion 
of  paragraph  (a)  and  paragraphs  (a)  (3) 
relating  to  the  State  of  Alabama  and 
paragraph  (a)  (6)  relating  to  the  State 
of  Missouri  are  deleted. 
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(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1266,  as  amended;  sees. 
3  and  11,  76  Stat.  130,  132;  21  t7.S.C.  111-113, 
116,  117,  120,  123-126,  134b,  134f;  29  F.R. 
16210,  as  amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
moits  shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Jefferson  County  in  Alabama,  a  portion 
of  San  Francisco  County  in  California, 
and  a  portion  of  St.  Louis  City  County 
in  Missouri  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  poultry, 
mynah,  and  psittadne  birds,  and  birds  of 
all  other  species  under  any  form  of  con- 
finement, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9  CFR 
Part  82,  as  amended,  will  not  apply  to 
the  excluded  areas.  No  areas  in  Alabama 
and  Missouri  remain  imder  quarantine. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amraidments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  October  1972. 

F.  J.  Mtjlhern, 
Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-17721  FUod  10-17-72;8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  269— POLICY  ON  UNIONIZA- 
TION AND  COLLECTIVE  BARGAIN- 
ING FOR  THE  FEDERAL  RESERVE 
BANKS 

Objections  to  Election  Procedure 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 4, 1971  (36  FH.  21212) ,  which  revised 
an  earlier  proposal  published  August  6, 
1971  (36  F.R.  14479),  the  Board  of 
Governors  proposed  to  amend  Part  269, 
"Policy  on  Unionization  and  Collective 
Bargaining    for    the    Federal    Reserve 
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Banks".  As  indicated  in  Its  proposal,  the 
purpose  of  the  amendment  is:  (1)  To 
protect  employees  from  any  Interference 
with  their  making  a  fair  and  free  choice 
in  selecting  or  rejecting  a  bargaining 
representative  even  if  such  interference 
does  not  constitute  an  unfair  labor  prac- 
tice within  the  meaning  of  §  269.6  and 
(2)  to  authorize  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel  to  establish  an 
expedited  procedure  for  processing 
charges  of  interference,  to  promulgate 
rules  to  guide  the  conduct  of  all  parties, 
and  to  provide  appropriate  remedies 
when  interference  has  been  found  to 
have  affected  the  outcome  of  the  election. 

Following  consideration  of  the  com- 
ments received  the  Board  has  determined 
that  adoption  of  the  proposed  smiend- 
ments  would  be  in  the  best  interests  of 
the  labor  organizations,  the  Federal  Re- 
serve Bank  employees,  and  Federal 
Reserve  Bank  management. 

To  implement  its  decision,  the  Board 
has  amended  §  269.5  by  adding  para- 
graph (f )  to  read  as  follows: 

§  269.5     Elections. 

•  »  •  •  • 

(f )  (1)  If  at  any  time  prior  to  an  elec- 
tion, an  appreciable  number  of  employees 
evidence  substantlsil  interest  in  repre- 
sentation by  one  or  more  labor  organiza- 
tions, whether  or  not  a  30  percent 
interest  has  yet  been  shown.  It  shall  be 
incumbent  on  the  Bank,  labor  organiza- 
tions, and  all  others  to  refrain  from  suiy 
conduct,  action,  or  policy  that  interferes 
with  or  restrains  employees  from  making 
a  fair  and  free  choice  in  selecting  or  re- 
jecting a  bargaining  representative. 

(2)  A  Bank,  labor  orgsuiizatlons,  or 
employees  are  not  precluded  from  ex- 
ercise of  the  free  speech  privileges  of 
§  269.6(c)  but  such  exercise  may  properly 
be  held  to  be  contrary  to  the  intent  of 
this  section  even  if  the  conduct,  action, 
or  policy  In  question  does  not  constitute 
an  unfair  labor  practice  under  S  269.6 
(a)  (1),  (2),  or  (3),  or  S  269.6(b)  (1)  or 
(2)  of  this  poUcy. 

(3)  The  Panel  may  promulgate  ex- 
pedited procedures  for  prompt  disposi- 
tion of  allegations  that  a  violation  of 
this  section  has  affected  the  outcome  of 
the  election. 

(4)  The  Panel  may  determine  whether 
there  has  been  a  violation  of  this  section, 
may  render  appropriate  interpretations 
of  this  section,  and  may  set  forth  as 
guidelines  the  circumstances  the  Panel 
believes  necessary  for  a  fair  and  free  elec- 
tion by  a  Code  of  Preelection  Conduct  or 
by  decision  In  specific  cases. 

(5)  In  the  event  of  e  proven  violation 
of  this  section  by  a  Bank,  by  labor  or- 
ganizations, or  by  other  individuals  or 
organizations,  found  sufHcient  to  affect 
the  outcome  of  an  election,  the  Panel 
may  take  appropriate  remedial  action 
such  as  the  setting  aside  of  the  results 
of  an  election  and  the  ordering  of  a  new 
electlOTi:  Provided,  however,  That  the 
Panel  may  not  require  a  Bank  to  recog- 
nize a  labor  organization  without  an  elec- 
tion unless  the  violation  is  found  to  be 
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an  unfair  labor  practice  under  S  269.8 
that  would  make  a  free  election  unlikely. 

Effective  date:  November  20. 1972. 

By  order  of  the  Board  of  Oovemors, 
October  5, 1972. 

[SEAL]  Tynaw  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-17696  PUed  10-17-72:8:47  am] 


Tide  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  13317,  Amdt.  91-105] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Flights   Over  Cuba;   Rescission  of 
Certain   Requirements 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  rescind  the  application  of 
S  91.101  to  fllsrhts  overflying  Cuba. 

Federal  Aviation  Regulation  §  91.101 
was  originally  issued  as  Special  Civil  Air 
Regulations  SR-437  on  October  30,  1959. 
It  was  Issued  during  a  period  of  inter- 
national tension  to  provide  for  the  proper 
coordination  and  clearance  of  all  civil 
aircraft  (with  exceptions)  departing  the 
United  States  for  flights  "to  or  over" 
Cuba. 

Many  civil  pilots,  who  overfly  Cuba, 
believe  that  the  applicability  of  §  91.101 
to  overflights  Is  now  no  longer  necessary 
and  have  requested  its  revocation  with 
respect  to  overflights.  The  Department 
of  State  has  advised  that  even  though  it 
still  believes  that  the  regulation  should 
continue  to  be  applied  to  flights  "to" 
Cuba,  there  is  no  strong  objection  to 
rescinding  the  regrulation  with  respect 
to  flights,  to  other  coimtrles,  passing 
"over"'  Cuba.  The  Department  of  De- 
fense has  advised  that  it  concurs  in  this 
because  the  DVFR  or  IFR  flight  plan 
filed  in  accordance  with  PAR  Part  99 
satisfies  air  defense  requirements.  The 
Immigration  and  Naturalization  Service 
and  the  U.S.  Customs  Service  have  also 
advised  that  they  have  no  objection. 

Section  91.101  now  requires  that  no 
person  may  operate  a  civil  aircraft  (ex- 
cept the  operation  of  aircraft  by  a  sched- 
uled air  carrier  over  routes  authorized 
in  operations  specifications  issued  by  the 
Administrator)  from  the  United  States 
to,  or  over,  Cuba  unless — 

(1)  Departure  is  from  an  interna- 
tional airport  of  entry ; 

(2)  The  pUot  has  filed  a  DVFR  or  IFR 
flight  plan;  and 

(3 )  The  pilot  has  flled  a  written  state- 
ment containing  specified  information 
with  the  Office  of  Immigration  and  Nat- 
uralization Service. 

Rescission  of  the  application  of  9  91.101 
to  flights  overflying  Cuba  will  grant  re- 
lief and  eliminate  an  unnecessary  In- 
convenience   to    pilots    by    permitting 
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departure  from  any  airport  and  by  elim- 
inating the  need  for  filing  the  written 
statement  with  the  Immigration  and 
Naturalization  Service. 

Rescission  of  the  application  of 
§  91.101  to  flights  "over"  Cuba  does  not 
in  any  way  affect  other  requirements  re- 
lating to  flights  over  Cuba.  Other  proce- 
dures and  regulations  are  still  in  effect 
which  provide  for  aircraft  safety,  and 
also  provide  assurance  that  the  Cuban 
Government  will  be  informed  before  any 
civil  aircraft  of  the  United  States  over- 
files  Cuban  territory.  These  other  pro- 
cedures and  regulations  include  the 
following: 

1.  The  "International  Plight  Infor- 
mation Manual"  procedures  for  flights 
entering  and  overflying  Cuban  territory. 

2.  Federal  Aviation  Regulation  5  99.11, 
which  requires  that  an  aircrsift  operat- 
ing in  or  penetrating  a  cosistal  ADIZ 
must  file  a  flight  plan  with  an  appro- 
priate aeronautical  facility. 

3.  Paragraph  3.3.1.1.2,  Chapter  3,  of 
the  "International  Standards,  Rules  of 
the  Air,"  (Annex  2  to  ICAO).  which 
provides  for  a  flight  plan  to  be  flled 
for  operations  across  International 
borders. 

4.  Federal  Aviation  Administration 
Order  7110.10A,  "Plight  Services."  para- 
graphs 790  and  1180,  directing  control- 
lers to  use  ICAO  procedures  and  docu- 
other  messages. 

ments    for   handling   flight   plans    and 

5.  ICAO  Ekxjument  No.  4444-RAC/ 
501/10,  "Rules  of  the  Air  and  Air  Traffic 
Services,  •  Part  VU,  Coordination,  pro- 
viding for  flight  plans  submitted  under 
Annex  2  to  be  forwarded  to  the  adja- 
cent Flight  Information  Region. 

6.  Section  91.1(b)(1)  of  the  Federal 
Aviation  Regulations,  which  requires 
compliance  with  Annex  2  to  ICAO  over 
the  high  seas. 

The  entry  procedures  for  Cuba  stated 
in  the  "International  Plight  Informa- 
tion Manual"  provide  for  a  notification, 
by  the  overflying  operator,  by  means  of 
a  cablegram  addressed  to  AEROCIVIL, 
Habana,  not  less  than  48  hours  in  ad- 
vance of  the  anticipated  time  of 
departure. 

These  procedures  provide  for  specific 
information  (such  as  name,  nationality, 
and  official  address  of  the  operator,  name 
of  pilot  in  command,  air  corridor  to  be 
used  under  the  flight  plan,  and  date  of 
the  overflight)  to  be  included  in  the 
cablegram.  Under  these  procedures,  this 
information  is  sent  to  AEROCIVTL.  and 
the  reply  from  AEROCIVIL  insures  that 
the  notification  has  been  received,  and 
communicates  its  decision  in  the  matter. 
Any  aircraft  which  is  authorized  to  make 
an  overfilght  transmits  its  fiight  plan  to 
the  Habana  air  traffic  control  center  not 
less  than  1  hour  before  it  enters  the 
Flight  Information  Regicm  assigned  to 
the  Republic  of  Cuba.  Finally,  these  pro- 
cedures provide  for  overflying  aircraft  to 
furnish  the  position  reports  prescribed 
by  the  areonautical  authority  for  the 
area  of  its  jurisdiction,  and  to  make  use 
of  any  services  and  facilities  for  aid  to 
navigation  that  have  been  established  or 
that  are  required  under  regional  agree- 


ments of  the  ICAO  or  for  reasons  of 
safety. 

It  should  be  clearly  noted  that  rescind- 
ing the  applicability  of  S  91.101  to  air- 
craft overflying  Cuba  does  not  eliminate 
the  requirement  of  fliing  a  flight  plan  for 
such  flights.  As  stated  above.  §  99.11  (a> 
of  the  Federal  Aviation  Regulations  pro- 
vides that  "no  person  may  operate  an 
aircraft  in  or  penetrating  a  coastal  or 
domestic  ADIZ  unless  he  has  filed  a 
flight  plan  with  an  appropriate  aero- 
nautical facility."  Any  flight  from  the 
United  States  to  Cuba  that  penetrates 
an  ADIZ  involves  the  required  filing  of 
a  flight  plan.  Also,  as  stated  above,  para- 
graph 3.3.1.1.2.  Chapter  3.  of  the  "Inter- 
national Standards.  Rules  of  the  Air" 
(Annex  2  to  ICAO) ,  provides  for  a  flight 
plan  to  be  filed  when  operating  across 
international  borders.  The  United 
States,  being  a  member  of  ICAO.  com- 
plies with  this  provision. 

The  mere  filing  of  a  flight  plan  does 
not  insure  that  the  Cuban  (jovemment 
is  informed  that  a  United  States  civil 
aircraft  will  overfly  Cuban  territory. 
However.  PAA  Order  7110.10A  "Plight 
Services."  paragraphs  790  and  1180.  di- 
rects a  controller  to  use  ICAO  procedures 
for  handling  flight  plans  and  flight  plan 
information.  Therefore,  pursuant  to 
ICAO  Document  No.  4444-RAC/501/10 
"Rules  of  the  Air  and  Air  Traffic  Serv- 
ices." Part  VII.  "Coordination"  and  Part 
VII.  "Air  Traffic  Messages,"  controllers 
forward  flight  plans  to  adjacent  Flight 
Information  Regions.  This  procedure 
does  assure  that  the  Cuban  Government 
will  receive  necessary  prior  information 
relating  to  overfilghts. 

The  safe  operation  of  U.S.  civil  air- 
craft overflying  Cuba  is  further  achieved 
through  §  91.1  (b)  of  the  Federal  Aviation 
Regulations.  This  regulation  requires, 
with  certain  exceptions,  that  each  person 
operating  a  civil  aircraft  of  U.S.  registry 
outside  of  the  United  States,  when  over 
high  seas,  shall  comply  with  Annex  2 
(Rules  of  the  Air)  to  the  Convention  on 
International  Civil  Aviation,  and.  when 
within  a  foreign  country,  comply  with 
the  regulations  relating  to  the  flight  and 
maneuver  of  aircraft  there  in  force. 

Based  upon  the  above  discussion,  and 
for  the  reasons  stated,  the  PAA  believes 
that  the  applicability  of  §  91.101  to  flights 
overflying  Cuba  should  be  rescinded. 

Since  this  amendment  Is  minor  in  na- 
ture, and  relieves  the  public  of  a  burden 
that  was  Imposed  in  response  to  an  in- 
ternational situation  that  no  longer  re- 
quires that  burden,  it  is  foimd  that  notice 
and  public  procedure  hereon  would  serve 
no  useful  purpose  and  are  not  necessary. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations  is 
amended,  effective  October  18.  1972,  as 
hereinafter  set  forth. 

The  introductory  sentence  of  §  91.101 
Is  amended  to  read  as  follows: 

§  91.101      Operations  to  Cuba. 

No  person  may  operate  a  civil  aircraft 
from  the  United  States  to  Cuba  unless — 

•  •  •  •  • 

(Sees.  307(a) ,  313(a) .  Federal  AvUktlon  Act  ol 
1958,  49   U.S.C.    1348(a),    1354(a):    and   sec. 
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6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  October 
11. 1972. 

J.  H.  Shaffbi. 
Administrator. 

(FB  Doc.72-17716  PUed  10-17-72;8:48  amj 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A—GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Hexochlerophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use;  Correction 

In  FJl.  Doc.  72-16442  appearing  at 
page  20160  in  the  Federal  Register  of 
Wednesday,  September  27. 1972.  the  ref- 
erence to  "S  135.9(d)"  In  the  last  line  of 
I  3.91(c)  (4)  (U)  should  read"!  130.9(d)". 

Dated:  October  12, 1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-n713  Piled  10-17-72:8:46  am) 


SUBCHAPTER   B— fOOO   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Copper 

A  notice  was  published  by  the  Envi- 
ronmental Protection  Agency  in  the  Fed- 
eral Register  of  February  15,  1972  (37 
PJl.  3366),  proposing  establishment  of 
a  food-additive  tolerance  (21  CFR  Part 
121)  of  1  part  per  million  for  residues  of 
copper  in  potable  water.  Such  residues 
would  result  from  the  use  of  the  alglcldes 
or  herbicides  copper  sulfate  pentahy- 
drate  and  basic  coiH^er  carbonate  (msJa- 
chlte)  to  control  aquatic  plants  in  reser- 
voirs, lakes,  ponds,  irrigation  ditches,  and 
other  potential  sources  of  potable  water. 
No  requests  for  referral  to  an  advisory 
committee  were  received.  However,  "cop- 
per sulfate  pentahydrate"  was  changed 
to  "copper  sulfate"  in  response  to  a  com- 
ment that  the  degree  of  hydration  of 
the  copper  sulfate  is  not  important.  It  is 
concluded  that  the  amended  proposal 
should  be  adopted. 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of 
October  6.  1970  (35  F.R.  15623).  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Enviionmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a,  and  348) . 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(d).  72  Stat.  1787;  21  U.S.C. 
348(d) ) .  the  authority  transferred  to  the 
Administrator  of  the  EnvlrcHimental 
Protection  Agency  (35  P.R.  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Program,  (36  P.R. 
9038),  Part  121  is  amended  by  adding 
the  following  new  section  to  Supart  D: 

§  121.1241     Copper. 

A  tolerance  of  1  part  per  million  is 
established  in  potable  water  for  residues 
of  copper  resulting  from  the  use  of  the 
algicides  or  herbicides  copper  sulfate  and 
basic  copper  carbonate  (malachite)  to 
control  aquatic  plants  in  reservoirs,  lakes, 
ponds.  Irrigation  ditches,  and  other  po- 
tential sources  of  potable  water. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date 
of  publication  In  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW..  Wash- 
ington. D.C.  20460,  written  objections 
thereto  in  quintupllcate.  Objections 
shall  show  wherein  the  person  filing  wUl 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objecti<»iable  and 
the  grotmds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  Its  date  of  publication 
in  the  Federal  Register  (10-18-72). 

(Sec.  40g(d).  72  Stat.  1787;  21  U.S.C.  348(d)) 

Dated:  October  6,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

(FR  Doc.72-17705  PUed  10-17-72:8:46  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

ITJ>.  7213) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Bonds  and  Other  Evidences  of 
indebtedness 

On  July  22,  1971.  a  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ments of  the  Income  Tax  Regulations 
(26  CPR  Part  1)  under  secti(Hi  1232  to 
conform  the  regulati<His  to  changes  made 
by  section  413  of  the  Tax  Reform  Act  of 


21991 

1969  (83  Stat.  609)  was  published  in  the 
Federal  Register  (36.  P.R.  13605).  On 
December  28.  1971.  Treasury  Decision 
7154,  published  in  the  Federal  Register 
on  December  28.  1971  (36  P.R.  24995). 
adopted  with  modiflcatiCHis  certain  of  the 
proposed  changes  and  reserved  certain 
of  the  items.  After  consideration  of  all 
relevant  matters  as  were  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regvila- 
tions  with  respect  to  such  propHjsed  rules 
reserved  in  Treasury  Decision  7154,  and 
certain  other  of  such  relevant  matters, 
are  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Section  1.163-4  is 
smiended  by  revising  paragraph  (a)  to 
read  as  set  forth  below. 

Par.  2.  Section  1.1001-1  is  amended 
by  adding  a  new  paragraph  (g)  im- 
mediately after  paragrs^h  (f)  to  read 
as  set  forth  below. 

Par.  3.  Section  1.1012-1  is  amended  by 
revising  paragraph  (f)  to  read  as  set 
forth  below. 

Par.  4.  Paragraph  (b)  of  {  1.1232-3,  as 
set  forth  in  paragrt^h  15  to  the  notice 
of  proposed  rule  making,  is  amended  by 
revising  subparagraphs  (l)(lv)  and  (2) 
(ill)  (b)  and  (c)  to  read  as  set  forth 
below. 

Par.  5.  Paragraph  (a)  (2)  (Hi)  and  Ex- 
ample (4)  of  paragraph  (d)  of  <  1.1232- 
3A,  as  set  forth  in  paragraph  16  to  the 
notice  of  proposed  rule  making,  are 
adopted  without  change. 

Par.  6.  Paragraph  (e)  of  S  1.1232-3A 
Is  amended  by  revising  subparagraph 
(5)  (ID,  by  redesignating  subparagraph 
(5)  (11)  as  (5)  (ill),  and  by  adding  a  new 
subparagraph  (7),  to  read  as  set  forth 
below. 

(Sec.  780S.  Internal  Revenue  Code  of  1954. 
68A  Stat.  917:   26  U.S.C.  7806) 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  October  7.  1972. 

Frederic  W.  Hickiun, 
Assistant  Secretary 
of  the  Treasury. 

§  1.163—4  Deduction  for  orifiinal  issue 
discount  on  certain  Dblif;ation<<  is^^ucd 
after  May  27, 1969. 

(a)  In  general.  (1)  If  an  obligation  is 
issued  by  a  corporation  with  original 
issue  discount,  the  amount  of  such  dis- 
coimt  is  deductible  as  Interest  and  shall 
be  prorated  or  amortized  over  the  life  of 
the  obligation.  For  purposes  of  this  sec- 
tion the  term  "obligation"  shall  have  the 
same  meaning  as  in  §  1.1232-1  (without 
regard  to  whether  the  obligation  is  a 
capital  asset  in  the  hands  of  the  holder) 
and  the  term  "original  issue  discovmt" 
shall  have  the  same  meaning  as  in  sec- 
tion 1232(b)(1)  (without  regard  to  the 
one-fourth  of  1  percent  limitation  in  the 
second  sentence  thereof).  Thus,  in  gen- 
eral, the  amoimt  of  original  Issue  dls- 
cpunt  equals  the  excess  of  the  amount 
payable  at  maturity  over  the  issue  price 
of  the  Ixxid  (as  defined  in  paragraph 
(b)(2)  of  8  1.1232-3).  regardless  of 
whether  that  amount  Is  less  than  one- 
fourth  of  1  percent  of  the  redemption 
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price  at  maturity  multiplied  by  the  num- 
ber of  complete  years  to  maturity.  For 
the  rule  as  to  whether  there  Is  original 
issue  discount  in  the  case  of  an  obliga- 
tion issued  in  an  exchange  for  property 
other  than  money,  and  the  amoimt 
therof,  see  paragraph  (b)  (2)  (iil)  of 
5  1.1232-3.  In  any  case  in  which  orig- 
inal issue  discount  Is  carried  over 
from  one  corporation  to  another  cor- 
poration imder  section  381(c)(9)  or 
from  an  obligation  exchanged  to  an 
obligation  received  in  any  exchange 
under  paragraph  (b)(1)  (iv)  of  §  1.1232- 
3.  such  discount  shall  be  carried  over 
for  purposes  of  this  section.  The  amoimt 
of  original  issue  discoimt  carried  over 
in  an  exchange  of  obligations  under  the 
preceding  sentence  shall  be  prorated  or 
amortized  over  the  life  of  the  obligation 
Issued  in  such  exchange.  For  computa- 
tion of  issue  price  and  the  amount  of 
original  issue  discount  in  the  case  of 
serial  obligaUons,  see  paragraph  (b)  (2) 
(iv)   of  §  1.1232-3. 

•  •  •  •  » 

§  1.1001-1      Compulation  of  gain  or  loss. 

•  •  •  •  » 

(g)  Certain  exchanges  involving  origi- 
nal issue  discount.  In  the  case  of  certain 
obligations  or  investment  imits  ex- 
changed for  property,  involving  original 
issue  discoimt  under  the  provlsiwis  of 
section  1232(b) ,  the  amount  realized  will 
be  determined  in  accordance  with  the 
rules  of  paragraph  (b)  (2)  (iii)  (b)  of 
§  1.1232-3. 

§  1.1012—1      Basisof  propprty. 

•  •  •  •  • 

(f )  Special  rules.  For  special  rules  for 
determining  the  basis  for  gain  or  loss  In 
the  case  of  certain  vessels  acquired 
through  the  Maritime  Commission  (or  its 
successors)  or  pursuant  to  an  agreement 
with  the  Secretary  of  Commerce,  see 
sections  510,  511,  and  607  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
vac.  1160,  1161)  and  Parts  2  and  3  of 
this  Chapter.  For  special  rules  for  deter- 
mining the  unadjusted  basis  of  property 
recovered  in  respect  of  war  losses,  see 
section  1336.  For  special  rules  with  re- 
spect to  taxable  years  beginning  before 
January  1.  1964,  for  determining  the 
basis  for  gain  or  loss  in  the  case  of  a 
disposition  of  a  share  of  stock  acquired 
pursuant  to  the  timely  exercise  of  a 
restricted  stock  option  where  the  option 
price  was  between  85  percent  and  95 
percent  of  the  fair  market  value  of  the 
stock  at  the  time  the  option  was  granted, 
see  paragraph  (b)  of  §  1.421-5.  See  sec- 
tion 423(c)(1)  or  424(c)(1),  whichever 
is  applicable,  for  special  rules  with  re- 
spect to  taxable  years  ending  after  De- 
cember 31,  1963,  for  determining  the 
basis  for  gain  or  loss  in  the  case  of  the 
disposition  of  a  share  of  stock  acquired 
pursuant  to  the  timely  exercise  of  a  stock 
option  described  In  such  sections.  See 
section  422(c)  (1)  for  special  rules  with 
respect  to  taxable  years  ending  after  De- 
cember 31.  1963,  for  determining  the 
basis  for  gain  or  loss  in  the  case  of  an 
exercise  of  a  quaUfled  stock  option.  For 
special  ndet  with  revect  to  certain  ex- 
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changes  creating  original  issue  dis- 
count under  the  provisions  of  section 
1232(b),  see  paragraph  (b)(2)  (iii)  (b) 
of  §  1.1232-3. 

§  1.1232—3      Cain  upon  sale  or  exchange 
of  obligations  issued  at  a  discount. 

•  •  •  •  • 

(b)  Definitions — (1)      Original     issue 
discount.  •   •   • 

(iv)  Carryover  of  original  issue  dis- 
count. If  in  pursuance  of  a  plan  of  re- 
organization an  obligation  is  received  in 
an  exchange  for  another  obligation,  and 
if  gain  or  loss  is  not  recognized  in  whole 
or  in  part  on  such  exchange  of  obliga- 
tions by  reason,  for  example,  of  section 
354  or  356,  then  the  obligation  received 
shall  be  considered  to  have  the  same 
original  issue  discount  as  the  obligation 
surrendered  reduced  by  the  amount  of 
gain  (if  any)  recognized  as  ordinary  in- 
come upon  such  exchange  of  obligations, 
and  by  the  amount  of  original  issue  dis- 
count with  respect  to  the  obligation  sur- 
rendered which  was  included  as  interest 
income  under  the  ratable  inclusion  rules 
of  sections  1232(a)  (3)  and  1.1232-3A.  If 
inclusion  as  interest  of  the  ratable 
monthly  portion  of  original  issue  dis- 
count is  required  under  section  1232(a) 
<3)  with  respect  to  the  obligatiwi  re- 
ceived, see  paragraph  (a)  (2)  (ill)  of 
§  1.1232-3A  for  computation  of  the  rat- 
able monthly  portion  of  original  issue 
discount.  For  special  rules  in  connection 
with  certain  exchanges  of  U.S.  obliga- 
tions, see  section  1037. 

(2)  Issue  price  defined.  *  *  • 
(iii)  Issuance  for  property  after  May 
27,  1969 — (a)  In  general.  Except  as  pro- 
vided in  (b)  of  this  subdivision,  if  an 
obligation  or  an  investment  unit  is  Is- 
sued for  property  other  than  money,  the 
issue  price  of  such  obligation  shall  be  the 
stated  redemption  price  at  maturity  and, 
therefore,  no  original  issue  discount  is 
created  as  a  result  of  the  exchange.  How- 
ever, in  such  case,  there  may  be  an 
amount  treated  as  interest  under  section 
483.  In  the  case  of  certain  exchanges  of 
obligations  of  the  United  States  for  other 
such  obligations,  see  section  1037  for  the 
determination  of  the  amount  of  original 
issue  discount  on  the  obligation  acquired 
In  the  exchange.  For  carryover  of  orig- 
inal issue  discount  in  the  case  of  certain 
exchanges  of  obligations,  see  subpara- 
graph (1)  (iv)  of  this  paragraph. 

(b)  Exceptions  for  original  issue  dis- 
count. If  an  obligation  or  investment  unit 
is  issued  for  property  in  an  exchange 
which  is  not  pursuant  to  a  plan  of  re- 
organization referred  to  In  (d)  of  this 
subdivision,  and  if — 

( 1 )  The  obligation,  investment  unit,  or 
an  element  of  the  investment  unit  Is  part 
of  an  issue  a  portion  of  which  Is  traded 
on  an  established  securities  market,  or 

(2)  The  property  for  which  such  obli- 
gation or  investment  unit  is  issued  Is 
stock  or  securities  which  are  traded  on 
an  established  securities  market, 

then  the  Issue  price  of  the  obligation  or 
Investment  unit  shall  be  the  fair  market 
value  of  the  property  for  which  such 
obligation  or  investment  unit  is  Issued,  as 


determined  under  (c)  of  this  subdivision. 
Such  issue  price  shall  control  for  pur- 
poses of  determining  the  amount  realized 
by  the  person  exchanging  the  property 
for  the  obligation  or  unit  issued  and  the 
bases  of  the  property  acquired  by  the 
holder  and  Issuer. 

(3)  An  obligation  which  is  not  traded 
on  an  established  securities  market  and 
which  is  not  part  of  an  issue  or  invest- 
ment unit  a  portion  of  which  is  so  traded 
shall  not  be  treated  as  property  decrlbed 
in  (1)  of  this  (b)  even  though  the  obli- 
gation is  convertible  into  property  so 
traded.  For  purposes  of  this  (b) ,  an  obli- 
gation, investment  unit,  or  element  of 
an  investment  unit  shall  be  treated  as 
traded  on  an  established  securities  mar- 
ket if  It  is  so  traded  on  or  within  10 
"trading"  days  after  the  date  it  Is  Issued. 
"Trading"  days  shall  mean  those  days  on 
which  an  established  securities  market 
is  open.  For  purposes  of  this  subdivision 
(iii),  the  term  "established  securities 
market"  shall  have  the  same  meaning 
as  in  paragraph  (d)  (4)  of  §  1.453-3 
(relating  to  limitations  on  installment 
method  for  purchaser  evidences  of  in- 
debtedness payable  on  demand  or  readily 
tradable) . 

(c)  Determination  of  fair  market  value 
in  cases  to  which  (b)  of  this  subdivision 
applies.  In  general,  for  purposes  of  (b) 
of  this  subdivision,  the  fair  market  value 
of  property  for  which  an  obligation  or 
investment  unit  is  issued  shall  be  deemed 
to  be  the  same  as  the  fair  market  value 
of  such  obligation  or  investment  unit, 
determined  by  reference  to  the  fair  mar- 
ket value  of  that  portion  of  the  issue,  of 
'  hich  such  obligation  or  unit  is  a  part, 
which  is  traded  on  an  established  secu- 
rities market.  The  fair  market  value  of 
su^h  obligation  or  unit  shall  be  deter- 
mined as  of  the  first  date  after  the  date 
of  issue  (within  the  meaning  of  section 
1232(b)  (3) )  that  such  obligation  or  unit 
is  traded  on  an  established  securities 
market.  If,  however,  the  obligation  or  in- 
vestment unit  is  not  part  of  an  issue  a 
portion  of  which  is  traded  on  an  estab- 
lished securities  market,  but  the  property 
for  which  the  obligation  or  investment 
unit  is  issued  is  stock  or  securities  which 
are  traded  on  an  established  securities 
market,  the  fair  market  value  of  such 
property  shall  be  the  fair  market  value 
of  such  stock  or  securities  on  the  date 
such  obligation  or  unit  is  issued  for  such 
property.  The  fair  market  value  of  prop- 
erty for  purposes  of  this  (c)  shall  be 
determined  as  provided  in  8  20.2031-2  of 
this  chapter  (Estate  Tax  Regulations) 
but  without  applying  the  blockage  and 
other  special  rules  contained  in  para- 
graph (e)  thereof. 

(d)  ffot  in  reorganization.  An  ex- 
change which  is  not  pursuant  to  a  reor- 
ganization referred  to  in  this  subdivi- 
sion (d)  Is  an  exchange  In  which  the 
obligation  or  investment  unit  is  not  is- 
sued pursuant  to  a  plan  of  reorganization 
within  the  meaning  of  section  368(a)  (1) 
or  pursuant  to  an  Insolvency  reorganlza- 
atlon  within  the  meaning  of  section  371, 
373.  or  374.  Thus,  for  example,  no  orig- 
inal Issue  discount  Is  created  od  an 
obligation  issued  In  a  recapitalization 
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Divide  by:  Number  of  com- 
plete months  beginning  on 
January  1,  1973,  and  end- 
ing on  I>ecember  31, 1982..         120  months 


$16.67 


Ratable  monthly  portion. 

§  1.1232-3.4  Inclusion  as  interest  of 
original  issue  discount  on  certain  ob- 
ligations issued  after  May  27,  1969. 


(e)  Application  of  section  1232  to  cer- 
tain deposits  in  financial  institutions  and 
similar  arrangements.  •   •   » 

(5)  Time  deposit  open  account  ar- 
rangements. •   *   • 

(11)  Obligations  redeemed  before  ma- 
turity. In  the  event  of  a  partial  redemp- 
tion of  a  time  deposit  open  account 
before  maturity,  the  following  rules,  in 
addition  to.  subparagraph  (2)  of  this 
paragraph,  shall  apply: 

(a)  If,  pursuant  to  the  terms  of  the 
withdrawal,  the  amount  received  by  the 
depositor  Is  determined  with  reference 
to  the  principal  amount  of  a  specific  de- 
posit and  interest  earned  from  the  date 
of  such  deposit,  then  such  terms  shsdl 
control  for  the  purpose  of  determining 
which  deposit  was  withdrawn. 

(b)  If  (a)  of  this  subdivision  (U)  does 
not  apply,  then  the  withdrawal  shall  be 


(1) 


Date  of  $100 
deposit 


(2) 

Months  to 
maturity 


(3) 


within  the  meaning  of  section  368(a)  (1) 
(E) .  Similarly,  no  original  Issue  discount 
is  created  on  an  obligation  issued  in  an 
exchange,  pursuant  to  a  plan  of  reorga- 
nization, to  which  section  361  applies  re- 
gardless of  the  income  tax  consequences 
to  any  person  who  pursuant  to  such  plan 
is  the  ultimate  recipient  of  the  obliga- 
tion. The  application  of  section  351  shall 
not  preclude  the  creation  of  original  is- 
sue discount.  For  carryover  of  original 
issue  discount  in  the  case  of  an  exchange 
of  obligations  pursuant  to  a  plan  of  re- 
organization, see  subparagraph  (l)(iv) 
of  this  paragraph. 

(e)  Effective  date.  Determinations 
with  respect  to  obligations  issued  on  or 
before  May  27.  1969,  or  pursuant  to  a 
written  commitment  which  was  binding 
on  that  date  and  at  all  times  thereafter, 
shall  be  made  without  regard  to  this 
subdivision  (Ui) . 

•  •  •  •  • 

§  1.1232-3A  Inclusion  as  interest  of 
original  issue  discount  on  certain  ob- 
ligations issued  after  May  27,  1969. 

(a)  Ratable  inclusion  as  interest.  •  •  • 

(2)  Ratable  monthly  portion  of  origi- 
nal issue  discount.  •  •  • 

(iil)  Ratable  monthly  portion  upon 
carryover  to  new  obligation.  In  any  case 
in  which  there  Is  a  carryover  of 
original  Issue  discount  under  paragraph 
(b)(1)  (iv)  of  §1.1232-3  from  an  obU- 
gation  exchanged  to  an  obligation  re- 
ceived in  such  exchange,  the  ratable 
monthly  portion  of  original  issue  dis- 
count in  respect  of  the  obligation  re- 
ceived shall  be  computed  by  dividing  the 
amount  of  original  issue  discount  car- 
ried over  by  the  sum  of  the  number  of 
complete  months  (plus  any  fractional 
part  of  a  month)  beginning  on  the  date 
of  the  exchange  and  ending  the  day  be- 
fore the  stated  maturity  date  of  the 
obligation  receive<L 

•  •  •  •  • 

(4)  Examples.  •  *  f  • 

Example  (4).  On  January  1,  1968,  D.  a  cal-         Example  (2).  (1)  O  Is  a  cash  method  tax- 

endar  year  taxpayer,  ptirchases  at  original  payer  who  uses  the  calendar  year  as  his  taxa- 

Issue,  for  cash  of  $8,000,  P  Corporation's  20-  ble  year.  On  February  1,  1971,  O  enters  into 

year,  6  percent  bond  which  has  a  stated  re-  a  4-year  deposit  open  account  arrangement 

demptlon  price  of  $10,000  and  which  will  ma-  with  T  Bank,  a  corporation.  The  terms  of 

ttore  on  January  1,  1988.  The  original  Issue  the  deposit  arrangement  provide  that  G  may 

discount  with  respect  to  such  bond  Is  $2,000.  deposit  any  amount  from  time  to  time  In 

However,  the  ratable  Inclusion  rules  of  sec-  mtUtlples  of  $50  for  a  period  of  4  years.  The 

tlon  1232(a)  (3)  do  not  apply  to  D,  since  the  terms  also  provide  that  O  may  not  redeem 

bond  was  issued  by  P  before  May  28,  1969.  any  amount  until  February  1,  1976,  except 

On  January  1,  1973,  pursuant  to  a  plan  of  in  an  emergency  as  defined  In,  and  subject  to 

reorganization  as  defined  In  section  368(a)  the  qualifications  provided  by.  Regulation  Q 

(1 )  (K) ,  and  In  which  no  gain  or  loss  Is  recog-      

nlzed  by  D  under  section  354,  D's  20-year 

bond  Is  exchanged  for  a  10-year,  6  percent  ^') 
bond  which   also  has  a  stated  redemption 

price  of  $10,000  but  wUl  mature  on  January  1,  Date  of  deposit 
198S.      Under      paragraph      (b)(l)(lv)      of 
i  1.1232-3,  the  $2,000  of  original  issue  dis- 
count Is  carried  over  to  the  new  10-year  bond     . 

received  In  such  exchange.  Since  the  new 

bond  Is  an  obligation  Issued  after  May  27,     5l|lIJ 

1969,  D  is  required  to  begin  ratable  Inclusion  i2-l-7i."IIIIII""III"I 

of  the  $2,000  of  discount  as  Interest  In  his  2-1-72 .V-"II"~IIII"II 

gross  Income  for  1973.  The  ratable  monthly     $-1-72... — .... 

portion  of  original  issue  discount,  as  deter-     ti"?? 

mined  under  section  1232(a)  (S)   to  be  In-         ~   

eluded  as  Interest  In  gross  income  is  com-     — 
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deemed  to  be  of  specific  deposits  together 
with  interest  earned  from  the  date  of 
such  deposits,  on  a  flrst-in,  first-out 
basis. 

(iii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  (1)  F  Is  a  cash  method  tax- 
payer who  uses  the  calendar  year  as  his  tax- 
able year.  On  December  1,  1970,  P  enters  Into 
a  5-year  deposit  open  account  arrangement 
with  M  Savings  and  Loan  Corp.  The  terms 
of  the  arrangement  provide  that  F  will  de- 
posit $100  each  month  for  a  period  of  6  years, 
and  that  Interest  wUl  be  compounded  semi- 
annually (on  June  1  and  December  1)  at  6 
percent,  but  will  be  paid  only  at  maturity. 
Thus,  assuming  F  makes  deposits  of  $100  on 
the  first  of  each  month  beginning  with  De- 
cember 1,  1970,  the  account  will  have  a  stated 
redemption  price  of  $6,998.20  at  maturity  on 
December  1,  1975.  Since,  however,  section 
1232  applies  only  to  deposits  made  after 
December  31.  1970  (see  paragraph  (d)  of 
(  1.1232-1),  the  $34.39  of  compound  Interest 
to  be  earned  on  the  first  deposit  of  $100  over 
the  term  of  the  arrangement  wlU  not  be  sub- 
ject to  the  ratable  Inclusion  rules  of  section 
1232(a)(3).  F  must  Include  such  $34.39  of 
interest  In  his  gross  income  on  December  1, 
1975,  the  date  it  is  paid. 

(11)  For  1971,  F  must  Include  $44.19  of 
original  issue  discount  as  Interest  in  gross 
income,  to  be  computed  as  follows: 


(«) 


(8) 


(«) 


(7) 


Bedempttoa     Original  issue         Ratable 
price  at  discount  (col.    monthly  por- 

maturlty  3— tlOO)  tion  (col. 

4-;-col.  2) 


1-1-71 89  $13I.7S  138.73  $a8717 

2-1-71 fiB  183.07  88.07  .5702 

8-1-71 87  182.42  82.42  .6688 

4-1-71 M  13L77  31.n  .6673 

6-1-71    88  181.12  31.12  .6658 

6-1-71      84  180.48  80.48  .6644 

7-1-71 a  128.84  2».84  .8680 

8-1-71      S2  129.20  29.20  .8618 

9-1-71      St  128.86  28.86  .8600 

10-1-71        80  127.98  27.98  .8886 

11-1-71  tt  127.80  27.30  .6571 

12-l-7ll.'"'.' 48  126.68  26.68  .6888 

Total  original  issue  discount  to  be  Included  as  interest  in  F's  gross  Income  for  1971 


Months 

on 

1971  original 

deposit  in 

issue  discount 

1971 

(ool. 

8Xeol.  6) 

13 

16.86 

U 

6.27 

M 

6.60 

LU 

4.88 

8.  SB 

' 

8.88 

2181 

2.34 

1.68 

Lll 

1 

0.86 

71 

44.19 

of  the  Board  of  Oovemors  of  the  Federal 
Reserve  System.  See  12  CFR  {217.4(d).  In- 
terest wUl  be  compounded  semiannually  (on 
February  1  and  August  1)  at  6  percent,  pro- 
viding there  is  no  redemption  prior  to  Febru- 
ary 1,  1976.  However,  if  there  is  a  redemption 
prior  to  such  date.  Interest  will  be  com- 
pounded semiannually  at  6^4  percent. 

(11)  The  schedule  of  deposits  made  by  Q 
pursuant  to  the  arrangement,  and  computa- 
tion of  ratable  monthly  portion  for  each 
deposit,  iB  set  forth  In  the  table  below: 


(2) 


(3) 


(4) 


(8) 


(6) 


Redemption 

Original  issue 

RaUble 

Months  to 

Amount  of 

price  at 

discount 

monthly 

maturity 

deposit 

maturity 

(col.  4 -col.  8) 

portion 
(col.  6+001.  2) 

48 

100 

$126.68 

$36.68 

$0.65(8 

44 

200 

248. 4'J 

4a  42 

1.  IflOi 

38 

800 

602.98 

102.98 

2.7092 

36 

800 

956.24 

156.24 

4.3122 

36 

800 

960.  66 

160.66 

4.8017 

31 

600 

em.  00 

99.00 

8.1933 

30 

260 

289.82 

39.82 

LS275 

puted  as  follows:  ^j}^^  with  respect  to  amounts  on  deposit  pwsuant  to  the  arrangement,  the  amounts  of 

otigin&l  issue  discount  O  must  include  as  Interest  in  bis  gross  Income  for  1971  »nd  1972 
■r*  computed  In  the  table  below: 


Amount  of  original  issue  dis- 
count carried  over $1,000 
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(1) 

D«te  or  deposit 

(2) 

Ratable 
monthly 
poftlon 

(8) 

Months  on 
deposit  in 

(4) 

1971  original 
issue  dLiRonnt 
(Col.  2  X 
Col.  3) 

2  1  -71 

$0.Sfi68 
1.10O6 
2.7092 
4.3122. 
4.W17. 
S.19IS. 
1.827J. 

U 
7 
1 

$6.11 
7  70 

6  171. 

lU  1-71 

2.71 

2  1-72. 

3^1-72. 

7  1  72. 

H  72. 

'otal  ori^nal  issue  discount 
includible  as  interest  In 
gross  income  (or  taxable 
yt-ar 

1 

16. 62 

(6) 


(6) 


Months  on 

1972  original 

deposit  in 

issue  discount 

1972 

(Col.  2  X 

Col.  8) 

12 

t«.«7 

12 

ia21 
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(7)  Contingent  interest  arrangements 
other  than  those  described  in  subpara- 
graph (6) — (i)  In  general.  II  under  the 
terms  of  a  deposit  arrangement,  contin- 
gent interest  may  be  earned  and  credited 
to  a  depositor's  account,  but  is  neither 
actually  or  constructively  received  before 
a  fixed  maturity  date  nor  treated  under 
subparagraph  (6)  (i)  of  this  paragraph 
as  creating  a  separate  obligation,  then 
the  redemption  price  shall  include  the 
amount  which  would  be  credited  to  such 
account  assuming  the  issuer,  during  the 
term  of  such  accoimt,  credits  contingent 
interest  at  the  greater  of  the  rate — 

(a)  Last  credited  on  a  similar  account, 
or 

(b)  Equal  to  the  average  rate  credited 
for  the  preceding  5  calendar  years  on  a 
similar  account. 

(ii)  Adjustments  for  additional  inter- 
est. The  rate  taken  into  account  under 
this  subparagraph  in  computing  the  re- 
demption price  shall  be  treated  as  the 
guaranteed  minimum  rate  for  purposes 
of  applying  subparagraph  (6)  of  this 
paragraph  In  the  event  the  rate  at  which 
contingent  interest  is  actually  credited 
to  the  depositor's  accoimt  exceeds  such 
rate  previously  taken  into  account.  If 
for  any  period  the  actual  rate  at  which 
contingent  interest  is  credited  to  the  ac- 
count exceeds  by  more  than  1  percent- 
age point  the  rate  for  the  previous  period 
taken  into  account  imder  this  subpara- 
graph in  computing  the  redemption 
price,  a  new  computation  shall  be  made 
to  determine  the  ratable  monthly  portion 
of  original  issue  discount  to  be  included 
as  interest  in  the  gross  income  of  the 
depositor  over  the  remaining  term  of 
the  account.  For  purposes  of  such  com- 
putation, the  date  that  interest  is  first 
so  credited  to  the  account  shall  be  treat- 
ed as  the  issue  date,  the  adjusted  basis 
of  the  account  on  such  date  shall  be  the 
issue  price,  and  the  redemption  price 
shall  equal  the  amoimt  actually  on  de- 
posit in  the  account  on  such  date  plus 
the  amount  which  would  be  credited  to 
such  accoimt  assuming  the  issuer,  dur- 
ing the  remaining  term  of  such  account, 
continues  to  credit  contingent  interest  at 
the  new  rate. 

(iii)  Adjustment  for  reduced  interest. 
If  for  any  period  the  actual  rate  of  in- 
terest at  which  contingent  interest  is 
credited  to  the  depositor's  account  Is 
less  than  the  rate  for  the  previous  period 
taken  into  account  under  this  subpara- 


graph in  computing  the  redemption 
price,  the  difference  between  the  amount 
of  interest  which  would  have  been  credit- 
ed to  the  accoimt  at  the  rate  for  such 
previous  period  and  the  amount  actually 
credited  shall  be  allowed  as  a  deduction 
against  the  amount  of  original  issue  dis- 
count with  respect  to  such  account  re- 
quired to  be  included  in  the  gross  in- 
come of  the  depositor.  If  an  account  is 
redeemed  for  a  price  less  than  the  ad- 
justed basis  of  the  account,  the  depositor 
shall  be  allowed  as  a  deduction,  in  com- 
puting adjusted  gross  income,  the 
amount  of  the  original  issue  discount  he 
included  in  gross  income  but  did  not 
receive. 

(PR  Doc.72-17604  Filed  10-17-72;8:61  ami 


Title  32— NATIONAL  DEFENSE 

Chapter  XiV — Renegotiation  Board 

SUBCHAPTER  B— RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE   1951    ACT 

PART  1472— CONDUCT  OF 
RENEGOTIATION 

Miscellaneous  Amendments  to 
Chapter 

Correction 

In  FH.  Doc.  72-16816  appearing  at 
page  20690  of  the  Issue  for  Tuesday, 
October  3,  1972,  In  8  1472.3(J)  (4),  the 
third  complete  sentence,  reading,  "In  the 
event  of  the  Issuance  of  an  order,  as  the 
case  may  be,  will  be  followed",  should  be 
deleted.  In  addltim,  the  phrase  "the  co 
will  be  entitled,  upon  request,",  which 
appears  In  the  fourth  sentence,  should  be 
deleted. 


Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office, 
Department  of  Commerce 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Formula  and  Table  Format 

On  February  2, 1972,  notice  of  proposed 
rule  making  regarding  the  amendment  of 


S§  1.52  and  1.75  and  the  addition  of  a  new 
§  1.58  of  Title  37,  Code  of  Federal  Regula- 
tions, dealing  with  Formula  and  Table 
Format,  was  published  In  the  Federal 
Register  (37  F.R.  2520) .  Interested  per- 
sons were  given  until  April  30,  1972,  to 
submit  written  comments,  suggestions,  or 
objections.  Full  and  careful  considera- 
tion was  given  to  all  written  comments 
received.  In  view  of  these  comments  the 
proposed  rule  language  has  been  revised. 
The  revised  rules  do  not  now  require  that 
the  formulas  and  tables  be  presented  on 
separate  brlstolboard  sheets  but  simply 
require  them  to  be  presented  In  the 
specification  in  a  form  suitable  for 
photographic  reproduction. 

These  rule  changes  are  Intended  to 
facilitate  the  microfilming  of  ^plication 
papers  and  the  printing  of  patents  which 
contain  formula  and  tables  In  the  text. 

Under  the  new  rules  the  text  of  printed 
patents  would  continue  to  be  typeset, 
with  formulas  and  tables  being  photo- 
graphically reproduced  and  appearing  at 
their  proper  location  in  the  text.  This 
procedure  should  result  In  a  reduction  of 
printing  errors  and  costs. 

This  rule  change  also  makes  more 
liberal  the  size  of  paper  permissible  in 
patent  applications. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
contained  in  section  6  of  the  Act  of  July 
19,  1952  (66  Stat.  793;  35  UJ3.C.  6),  Part 
1  of  Title  37.  Code  of  Federal  Regula- 
tions, Is  hereby  amended  as  follows: 

1.  Section  1.52  Is  revised  to  read  as 
follows: 

§  1.52     Language,   paper,   writing,   niar> 
gins. 

(a)  The  specification  and  oath  or 
declaration  must  be  in  the  English  lan- 
guage. All  papers  which  are  to  become 
a  part  of  the  permanent  records  of  the 
Patent  Office  must  be  legibly  written  or 
printed  in  permanent  ink  or  its  equiva- 
lent in  quaUty.  All  of  the  application 
papers  must  be  presented  In  a  form  hav- 
ing sufficient  clarity  and  contrast  be- 
tween the  paper  smd  the  writing  or  print- 
ing thereon  to  permit  the  production  of 
readily  legible  copies  in  any  number  by 
use  of  photographic,  electrostatic,  photo- 
offset,  and  microfilming  processes.  If  the 
papers  are  not  of  the  required  quality, 
substitute  typewritten  or  printed  papers 
of  suitable  quality  may  be  required. 

(b)  The  application  papers  (specifica- 
tion, including  claims,  oath,  or  declara- 
tion, papers  as  provided  for  in  |§  1.42, 
1.43,  1.47,  etc.)  and  also  papers  subse- 
quently filed,  must  be  plainly  written  on 
but  one  side  of  the  paper.  The  size  of  all 
sheets  of  paper  should  be  8  to  8  y2  by  10  V2  ' 
to  13  inches  (20.3  to  21.6  cm.  by  26.6  to 
33.0  cm.).  A  margin  of  l»/2  inches  (3.8 
cm.)  must  be  reserved  on  the  left-hand 
side  and  on  the  top  of  each  page  of  the 
specification,  including  claims.  The  lines 
must  not  be  crowded  too  closely  together; 
typewritten  lines  should  be  double 
spaced.  "ITie  pages  of  the  specification, 
including  claims,  should  be  numbered 
consecutively,  starting  with  1,  the  num- 
bers being  placed  In  the  center  of  the 
bottom  margins. 
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(c)  Any  interlineation,  erasure,  or 
cancellation  or  other  alteration  of  the 
application  papers  as  filed  must  have 
been  made  before  the  application  was 
signed  and  sworn  to  or  declaration  made, 
and  should  be  dated  and  initialed  or 
signed  by  the  applicant  in  a  marginal 
note  or  footnote  on  the  same  sheet  of 
paper  to  indicate  such  fact.  No  such  al- 
terations are  permissible  after  execu- 
tion of  the  application  papers.  (See 
I  1.56.) 

2.  A  new  §  1.58  is  added  to  read  as 
follows : 

§  1.58      Chemical  nnd  mathematical   for- 
mulas and  tables. 

(a)  The  specification,  including  the 
claims,  may  contain  chemical  and  math- 
ematical formulas,  but  shall  not  contain 
drawings  or  flow  cliagrams.  The  descrip- 
tion portion  of  the  specification  may  con- 
tain tables;  claims  may  contain  tables 
only  if  necessary  to  conform  to  35  U.S.C. 
112. 

(b)  All  tables  and  chemical  and  math- 
ematical formulas  in  the  specification, 
including  claims,  and  amendments 
thereto,  must  be  on  pure  white  durable 
paper,  the  surface  of  which  is  calen- 
dered and  smooth,  in  order  to  permit  use 
as  camera  copy  when  printing  any  pat- 
ent which  may  issue.  A  good  grade  of 
bond  paper  is  acceptable;  watermarks 
should  not  be  prominent.  India  ink  or  its 
equivalent,  or  solid  black  typewriter  rib- 
bon must  be  used  to  secure  perfectly 
black  solid  lines. 

(c)  To  facilitate  camera  copying  when 
printing,  the  width  of  formulas  and 
tables  as  presented  should  be  limited 
normally  to  5  inches  (12.7  cm.)  so  that 
it  may  appear  as  a  single  column  in  the 
printed  patent.  If  it  Is  not  possible  to 
limit  the  width  of  a  formula  or  table  to 
5  inches  (12.7  cm.),  it  is  permissible  to 
present  the  formula  or  table  with  a  maxi- 
mum width  of  10%  inches  (27.3  cm.)  and 
to  place  it  sideways  on  the  sheet,  in  which 
case  the  formula  or  table  will  appear 
printed  across  both  columns  of  the  page 
in  the  printed  patent.  Typewritten  char- 
acters used  in  such  formulas  and  tables 
must  be  from  a  block  (nonscript)  type 
font  or  lettering  style  having  capital  let- 
ters which  are  at  least  0.085  inch 
(2.2  mm.)  high  (elite  type) .  Hand  letter- 
ing must  be  neat,  clean,  and  have  a 
minimum  character  height  of  0.085 
inch  (2.2  mm.) .  A  space  at  least  V^  inch 
(6.4  mm.)  high  should  be  provided  be- 
tween the  formulas  and  tables  and  the 
text.  Tables  should  have  the  lines  and 
columns  of  data  closely  spaced  to  con- 
serve space,  consistent  with  high  degree 
of  legibility. 

§  1.75      [.4mended] 

3.  Section  1.75  is  aunended  by  adding 
at  the  end  of  paragraph  (d)  (1)  the  ex- 
pression "(See  §  1.58(a).)". 

Effective  date.  These  amendmoits 
shall   become   effective   on   January   1, 


RULES  AND   REGULATIONS 

1973,  and  will  apply  to  applications  filed 
after  that  date. 

Richard  A.  Wahl, 
Acting  Commissioner  of  Patents. 

Approved:  October  12, 1972. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc.72-17727  Filed  10-17-72;8:48  am] 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter   I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-Chloro-1  -(2,4-Dichlorophenyl) 
Vinyl   Diethyl   Phosphate 

A  notice  (PP  1E1082)  was  published 
by  the  Environmental  Protection  Ag«icy 
in  the  Federal  Register  of  August  19, 
1972  (37  F.R.  16812),  proposing  estab- 
lishment of  tolerances  for  residues  of 
the  insecticide  2-chloro-l-(2,4-dichloro- 
phenyl)  vinyl  diethyl  phosphate  in  the 
raw  agricultural  commodities  fat  of  cat- 
tle and  sheep  at  0.15  part  per  million  to 
control  ectoparasites  on  foreign  animals 
(spray  or  dip  application).  A  minimum 
S-day  preslaughter  interval  is  usually 
observed  after  application.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FJl.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FK,. 
9038),  Part  180  is  amended  as  follows: 

1.  In  1180.3(e)(5),  by  alphabetically 
Inserting  in  the  list  of  cholinesterase- 
Inhibiting  pesticides  a  new  Item,  as 
follows : 

§  180.3      Tolerances  for  related  pesticide 
chemicals. 

•  •  •  •  • 

(e)   •  •  ♦ 

(5)    *   •   • 

2-Chloro-l-(2.4-dichlorophenyI)  vinyl  di- 
ethyl phosphate. 

•  •  •  •  • 

2.  In  Subpart  C,  by  adding  a  new 
section  as  follows: 
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§180.322  2-Chloro-l-(2,4-dichloro. 
phenyl) vinyl  diethyl  phosphate;  tol- 
erances for  residues. 

A  tolerance  of  0.15  part  per  million 
Is  established  for  residues  of  the  insec- 
ticide 2-chloro-l-  (2,4-dichlorophenyl» 
vinyl  diethyl  phosphate  from  dermal 
application  to  animals  (minimum  pre- 
slaughter interval  3  days)  in  or  on  the 
raw  agricultural  commodity  fat  of  cat- 
tle and  sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (10-18-72). 

(Sec.  408(e).  68  SUt.  514;  21  U.S.C.  346a(e). 
Dated:  October  6,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

(FR  Doc.72-17707  PUed  10-17-72:8:46  ft.m.l 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

O-Ethyl  S,S-Dipropylphosphoro- 
dithioate 

A  petition  (PP  2F1250)  was  filed  by 
Mobil  Chemical  Co.,  Industrial  Chemi- 
cals Division,  Post  Office  Box  677,  Rich- 
mond, VA  23208,  in  accordance  with 
provisions  of  the  Federal  F(X)d,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a) ,  pro- 
posing establishment  of  tolerances  (40 
CFR  Part  180)  for  negligible  residues  of 
the  insecticide  O-ethyl  S,S-dlpropyl- 
phosphorodithioate  in  or  on  the  raw 
agricultural  commodities  brussels 
sprouts  and  cabbage  at  0.02  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerance  on  brussels  sprouts. 
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Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material.  It  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poiU- 
ti-y.  and  §  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) ,  §  180.262  is  revised 
to  read  as  follows  to  establish  the  new 
tolerance : 

§180.262  O-Eihyl  S.S-dipropylphofi- 
phorodithioalo;  loIeraiM'os  for  rest- 
dues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  insecticide  O-ethyl 
S.S-dipropylphosphorodlthioate  in  or  on 
the  raw  agricultural  commodities 
bananas,  cabbage,  corn  grain,  com  fod- 
der and  forage,  fresh  com  including 
sweet  com  (kernels  plus  cob  with  husk 
removed) ,  peanuts,  peanut  hay,  pine- 
apples, pineapple  fodder  and  forage, 
soybeans,  soybean  forage  and  hay, 
sugarcane,  sugarcane  fodder  and  forage, 
and  sweet  potatoes  at  0.02  part  per 
million. 

Any  person  who  will  be  «idversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication In  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufBcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-18-72). 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346* 
(d)(2)) 
Dated:  October  6,  1972. 

E^DWiN  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticides   Pro- 
grams. 

|FR  Doc.72-17706  FU«d  lO-17-7a;8:40  sin] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  19074;  FCC  72-«821 

PART  73 — RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain  Cities 
in  Kentucky,  Tennessee,  and  Virginia 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  §  73.202 
(b),  Table  of  assignments,  PM  Broad- 
cast Stations  (Qreenville,  Ky.;  Bum- 
side,  Greensburg,  and  Jamestown,  Ky.; 
Oak  Ridge  and  Jamestown.  Tenn.;  Pine- 
ville,  Barbourville,  and  Middlesboro,  Ky.; 
and  Big  Stone  Gap,  Va.),  Docket  No. 
19074. 

1.  The  Commission  here  considers  the 
Petition  for  Reconsideration  filed  by 
Veer  Broadcasting  Co.,  Inc.,  from  that 
portion  of  the  report  and  order,  adopted 
January  12,  1972,  denying  the  proposal 
for  allocating  Channel  276A  to  Greens- 
burg, population  1,990,  the  seat  and 
largest  community  of  Green  County, 
population  10,350,  to  be  used  1  mile  or 
more  northeast  of  the  city.  32  FCC  2d  937, 
938-940. 

2.  In  denying  the  assignment  to 
Greensburg,  we  relied  primarily  on  the 
fact  that  the  petitioners  Messrs.  Milby 
and  Price  had  not  commented  in  the 
proceeding  thus  "evidencing  a  present 
lack  of  interest"  (32  PCHZ;  2d  at  939), 
while  Welby  Hoover,  doing  business  as 
Lake  Cumberland  Broadcasters  (Lake 
Cumberland,  the  licensee  of  Station 
WJRS-FM,  Jamestown,  Ky.,  had  opposed 
the  assignment  (primarily  on  the  basis 
of  considerations  of  reimbursement) .  As 
to  reimbursement,  it  is  "well  settled" 
law  that  operating  stations  are  entitled 
to  reasonable  payment;  see  paragraph  15 
of  the  notice;  paragraph  11  of  the  Sec- 
ond Report  and  Order  in  Docket  No. 
18476,  26  FCC  2d  162,  166  (1970);  para- 
graph 14  of  the  report  and  order  in  this 
docket  (32  FCC  2d  at  942-3).  In  this 
respect.  Lake  Cumberland's  claim  for 
loss  of  listeners  and  good  will,  money 
and  time  expended  for  programing,  and 
jingles  to  promote  its  current  frequency 
are  not  reimbursable  costs  under  the 
cited  cases.  We  also  rejected  Lake  Cum- 
berland's other  ccmtentions — that  service 
from  its  station  to  Greensburg  (a  dis- 
tance of  30  miles)  especially  public  serv- 
ice and  public  affairs  programings  and 
that  WJRS-PM  earns  some  revenue  from 
Greensburg — were  not  reasons  for  re- 
jecting an  allocation  to  Greensburg 
under  section  307(b)  of  the  Act.  While  we 
stated  that  there  was  no  presumption 
because  of  such  failiue,  we  speculated 
that  petitioners'  interest  had  waned  be- 
cause of  the  financial  burden  of  build- 
ing AM  Station  WGRK  and  the  need  to 
reimburse  Station  WJRS-FM  to  change 
from  Channel  276A  to  285A. 

3.  In  fact.  It  appears  that  Messrs. 
Milby  and  Price  had  lost  interest  in  radio 


service  at  Greensburg.  They  had  relin- 
quished their  Interest  in  Veer  Broad- 
casting Co.,  Inc.  (Veer  Broadcasting)  to 
Robert  L.  Towers  and  James  M.  Hay. 
Veer  Broadcasting  was  granted  AM  Sta- 
tion WGRK  at  Greensburg.  Veer  Broad- 
casting then  filed  a  petition  for 
reconsideration  in  this  proceeding. 

4.  We  deferred  action  on  the  petition 
for  reconsideration  pending  an  agree- 
ment between  Veer  Broadcasting  and 
Lake  Cumberland  as  to  reimbursement. 
The  parties  have  now  negotiated  such 
an  agreement,  although  Lake  Cumber- 
land will  recover  only  from  the  success- 
ful applicant  for  Channel  276A. 
Accordingly,  we  deem  It  in  the  public 
interest  to  allocate  a  channel  to  Greens- 
burg and  change  the  assignment  at 
Jamestown.  Authority  for  adoption  of 
the  amendment  proposed  herein  is  con- 
tained In  sections  4(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

5.  In  accordance  with  the  foregoing: 
It  is  ordered.  That,  effective  Novem- 
ber 20,  1972,  the  FM  Table  of  Assign- 
ments (8  73.202(b)  of  the  rules)  Is 
amended,  with  respect  to  the  cities  listed 
below,  as  follows : 

Channel 
City  No. 

Oreensburg,    Kentucky 276A 

Jamestown,  Kentucky 286A 

6.  It  is  further  ordered.  That,  effec- 
tive November  20,  1972,  and  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  outstand- 
ing license  held  by  Lake  Cumberland 
Broadcasters  for  Station  WJRS-PM, 
Jamestown,  Ky..  Is  modified  to  specify 
operation  on  Channel  285A  in  lieu  of 
Channel  276A  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
November  20,  1972,  of  its  acceptance  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  December  11,  1972,  all 
necessary  information  complsing  with 
the  applicable  technical  rules  for  modi- 
fication of  authorization  to  cover  the 
operation  of  Station  WJRS-FM  on 
Channel  285A  at  Jamestown,  Ky. 

(c)  The  licensee  may  continue  to  op- 
erate on  Chaimel  276A  under  its  out- 
standing authorization  until  it  Is  ready 
to  operate  on  the  new  frequency  or  until 
45  days  after  a  construction  permit  has 
been  granted  for  Chaimel  276A  at 
Greensburg,  Ky.  Within  30  days  of  com- 
mencing operation  on  Channel  285A,  the 
licensee  shall  submit  measurement  data 
of  the  sort  normally  required  in  an  ap- 
plication for  an  FM  broadcast  station 
license. 

(d)  Lake  Ciunberland  Broadcasters 
shall  not  commence  operation  on  Chan> 
nel  285A  until  the  Commlssl<m  specifi- 
cally authorizes  it  to  do  so. 
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(Sees.  4,  308,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  808,  307) 

Adopted:  October  5, 1972. 

Released:  October  11, 1972. 

Federal  Communications 
Commission,' 
[SEALl         Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-17738  Piled  10-17-72;8:50  am] 


[Docket  No.  17824;  FCC  72-«941 

PART  91— INDUSTRIAL  RADIO 

SERVICES 

Transmission  of  Program  Material  to 
Community  Antenna  Television 
(CATV)  Systems 

Report  and  order.  In  the  matter  of 
amendment  of  §  91.552  of  the  Commis- 
sion's rules  to  provide  that  stations  li- 
censed in  the  Business  Radio  Sei-vice  may 
not  be  used  for  the  transmission  of  pro- 
gram material  to  community  antenna 
television  (CATV)  systems,  Docket  No. 
17824. 

1.  When  the  Commission  established 
the  Community  Antenna  Relay  Service 
(CAR)  in  1965,  it  also  adopted  rules 
which  provide  that  authorizations  would 
no  longer  be  granted  in  the  Business 
Radio  Service  for  microwave  point-to- 
point  radio  stations  for  relaying  televi- 
sion, standard,  or  FM  broadcast  signals 
to  community  antenna  television  (CATV) 
systems.  "First  Report  and  Order"  in 
Docket  15586,  1  FCC  2d  897;  and 
5  91.552(e).  The  basic  reason,  for  the 
Commission's  decision,  among  others,  was 
that  the  regulatory  problems  involved  in 
CATV  operations  were  markedly  different 
from  those  involved  In  the  Business 
Radio  Service  and,  therefore,  private 
CATV  microwave  relay  systems  should 
be  accommodated  and  regulated  in  a 
separate  radio  service. 

2.  The  instant  proposal,  which  would 
prohibit  microwave  systems  licensed  in 
the  Business  Radio  Service  from  carry- 
ing program  material  from  any  source 
to  CATV  systems,  is  merely  a  further 
step  in  the  process  and  would  implement 
the  Commission's  earlier  basic  decision. 
The  comments  filed'  did  not  disagree 
with  this  basic  proposition.  However, 
when  the  notice  was  issued,  the  Commu- 
nity Antenna  Relay  Service  iiiles  did  not 
provide  for  the  transmission  of  other 
than  off-the-air  broadcast  signals  by 
CAR  licensed  private  systems,  and  the 
comments  urged  delay  of  finalization  of 
the  proposed  rules  until  the  CAR  rules 
were  also  appropriately  amended  so 
as  to  avoid  a  hiatus.   The  CAR  rules 


» Commissioners  Robert  E.  Lee  and  Reid 
absent. 

1  Comments  were  filed  by :  New  Channels 
Corp.;  National  Trans-Video,  Inc.;  Cosmos 
Cablevlslon  Corp.;  Association  of  Maximum 
Service  Telecasters,  Inc.;  Cox  Cablevlslon  As- 
sociation, Inc.;  H  &  B  (Tommunlcations  Corp.; 
Times  Herald  Printing  Co.;  All-Channel 
Television  Society;  The  Jerrold  Corp.;  Na- 
tional Cable  Television  Association,  Inc. 
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have  since  been  amended  and  now  per- 
mit transmission  of  locally  originated 
programs  and,  therefore,  action  may  be 
taken  in  this  proceeding. 

3.  Accordingly,  the  proposed  amend- 
ments will  be  adopted.  However,  as  sug- 
gested by  the  comments  of  H  &  B  Com- 
munications, CATV  microwave  relay 
systems  currently  authorized  in  the 
Business  Radio  Service  will  be  permitted 
to  carry  off-the-air  broadcast  signals 
as  well  as  program  material  obtained 
from  other  sources  until  they  are  re- 
quired to  discontinue  their  operations 
pursuant  to  5  91.552(e)  of  the  Commis- 
sion's rules.  An  amendment  to  §  91.552 
(e)  adopted  in  Docket  No.  18916  (FCC 
70-1272,  released  December  10,  1970), 
provides  that  previously  "grandfather- 
ed" CATV  microwave  systems  may  be 
continued  to  be  authorized  in  the  Busi- 
ness Radio  Service  on  a  year-to-year 
basis  until  February  1,  1976. 

4.  Accordingly,  it  is  ordered.  Pursu- 
ant to  authority  contained  in  sections 
4(1)  and  303  of  the  Commimicatlons  Act 
of  1934,  as  amended.  That  effective 
November  20,  1972,  J  91.552(e)  Is 
amended  as  set  forth  below. 

5.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  Octobers,  1972. 

Released:  October  11, 1972. 


I SEALl 


Federal  Communications 

Commission,' 
Ben  F.  Waplb, 

Secretary. 


In  §  91.552  of  the  Commission's  rules, 
paragraph  (e)  is  amended  to  read: 

§  91.!i52      Availability  and  use  of  servirr. 

*  •  •  •  • 

(e^  Stations  licensed  in  the  Business 
Radio  Service  may  not  be  used  for  the 
transmission  of  program  material  to 
cable  television  systems:  Provided,  how- 
ever. That  existing  systems  authorized  to 
transmit  programs  for  distribution  on  a 
cable  television  system  prior  to  Novem- 
ber 22,  1965,  may  continue  to  do  so  im- 
tll  not  later  than  February  1,  1976,  or 
until  an  earlier  date  if  the  Commission 
determines  that  the  frequencies  In  the 
12,200-12,700  MHz  band  are  needed  for 
operational  fixed  stations  in  the  Safety 
and  Special  Radio  Services.  Expansion 
of  these  existing  systems  in  the  Business 
Radio  Service  is  not  contemplated  and 
it  is  further  provided  that: 

( 1 )  No  additional  stations  or  frequen- 
cies will  be  authorized  in  this  service; 

(2)  Replacement  of  equipment  may  be 
authorized  only  if  the  new  equipment 
can  be  modified  easily  for  operation  in 
the  12,700-12,950  MHz  band; 

(3)  The  license  term  of  all  authoriza- 
tions will  not  exceed  1  year. 

•  •  •  •  • 

IFRDoc.72-17739  Piled  10-17-72;8:60  am] 


■  Commissioner  Johnson  concurring  In  the 
result;  Commissioner  Held  absent. 
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(Docket  No.  19045;  POC  72-895) 

PART  97— AMATEUR  RADIO  SERVICE 

Amateur  Stations  Used  on  Behalf  of 
Nonamateur  Organizations 

Report  and  Order.  In  the  matter  of 
inqtilring  into  the  extent  to  which  ama- 
teur stations  should  be  used  on  behalf  of 
nonamateur  organizations,  Docket  No. 
19245,  RM-1687. 

1.  On  April  28, 1971,  the  Commission  is- 
sued a  notice  of  inquiry  in  the  above-en- 
titled matter.  The  notice  which  was  pub- 
lished in  the  Federal  Register  on  May  8, 
1971  (36  F.R.  861 1>  requested  that  com- 
ments be  filed  by  interested  parties  by 
July  1,  1971.  Subsequently,  the  time  for 
filing  comments  was  extended  to  August 
31,  1971.  Seventy-five  comments  were 
filed  by  both  individuals,  amateur  or- 
ganizations, and  other  organizations 
which  have  in  the  past  used  the  facilities 
of  amateur  radio  stations. 

2.  The  notice  of  inquiry  was  the  proxi- 
mate result  of  §  97.39  which  prohibits 
certain  organizations  from  both  obtain- 
ing an  amateur  station  license  or  having 
an  amateur  operator  use  his  station  on 
behalf  of  those  organizations.  One  of  the 
effects  of  this  rule  is  to  prohibit  amateur 
operators  from  using  their  stations  on 
behalf  of  such  parties  as  the  Eye  Bank. 
American  Red  Cross,  and  the  March  of 
Dimes  as  well  as  commercial  businesses. 

3.  Oui'  notice  requested  comments  re- 
garding whether  any  restriction  <xi  the 
use  of  amateur  radio  stations  by  non- 
amateur organizations  is  needed.  We  also 
requested  comments  on  what  those  re- 
strictions should  be.  The  notice  further 
related  to  the  fact  that  imlimited  op- 
eration on  behalf  of  organizations 
(third  party  communicatiMis)  could 
lead  to  the  creation  of  large  numbers  of 
new  networks  which  would  create  ad- 
ditional unwarranted  interference  on 
the  amateur  bands. 

4.  The  comments  received  in  the 
docket  suggested  many  solutions  to  the 
problem  of  which  organizations,  if  any, 
should  be  allowed  to  use  amateur  radio 
facilities.  The  comments  covered  the  full 
range  from  no  third  party  communica- 
tions to  any  communications  that  in- 
dividual amateurs  wish  to  carry.  Most 
of  the  comments  advocated  a  position 
between  those  two  positions.  Three  com- 
ments suggested  that  amateur  radio  be 
used  on  behalf  of  ncwiamateur  organiza- 
tions but  only  when  normal  communica- 
tions are  unavailable.  Many  other  com- 
ments suggested  that  third  party  com- 
munications be  allowed  for  charitable 
nonprofit  organizations  but  only  during 
emergencies.  A  majority  of  the  comments 
agreed  that  it  is  not  a  soimd  practice 
to  allow  commercial  organizations  to  use 
amateur  radio  stations  but  there  was  no 
ccHicensus  as  to  what  other  organization 
should  have  use  of  amateur  stations. 
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5.  The  Commission  believes  that  the 
best  solution  lies  between  the  extremes 
of  prohibiting  entirely  third  party  oom- 
munication  and  permitting  unlimited 
third  party  c^}erations.  To  prohibit  en- 
tirely third  party  trafSc  would  tend  to 
stifle  one  of  the  basic  purposes  of  the 
Amateur  Radio  Service  which  is  to  pro- 
vide a  voluntary  n<xicommercial  radio 
service.  But  to  allow  all  third  party  com- 
munications would  tend  to  cause 
increased  congestion  in  the  Amateur 
bands.  A  basic  principle  permeating  our 
rules  and  the  international  radio  reg- 
xilations  is  that  amateur  radio  shall  not 
be  used  for  any  pecuniary  interest  to 
any  party  or  for  commercial  communica- 
tions. The  international  rules  specifl- 
CEdly  provide  that  amateur  radiocom- 
mtmications  must  be  of  a  technical 
nature  or  remarks  of  a  personal 
character  for  which,  by  reason  of  their 
unimportance,  recourse  to  a  public  tele- 
communications service  is  not  justified. 
There  can  be  no  legitimate  reason  for  an 
amateur  station  to  carry  message  trafBc 
of  a  commercial  nature.  Radlocommimi- 
cations,  the  sole  purpose  of  which  is  to 
facilitate  regulsu-  business  or  commercial 
activities,  do  not  enchance  the  intended 
purpose  of  the  Amateur  Service  and 
should  not  be  allowed  except  for  an 
emergency  communication  as  defined  in 
our  rules. 

6.  Several  cwnments  were  received 
which  suggested  that  the  tlirust  of  the 
Commission's  notice  of  inquiry  was  to 
censor  the  Amateur  Radio  Service.  "ITiese 
comments  suggested  that  any  categori- 
zation of  groups,  some  of  which  could 
use  amateur  radio  facilities  and  others 
who  could  not.  would  be  in  violation  of 
section  326  of  the  Communications  Act  of 
1934  which  prohibits  censorship  of  radio 
communications.  It  has  been  established, 
however,  that  eligibility  restrictions  and 
reasonable  rules  limiting  commimlca- 
tions  to  those  consistent  with  the  pur- 
pose of  the  radio  service  involved  are 
within  the  scope  of  the  Conunission's  au- 
thority. See,  Lafayette  Radio  Electronics 
Corp-  V.  United  States,  345  P.  2d  278 
(2d  Cir.  1965).  Moreover,  It  is  not  only 
permissible  but  an  affirmative  duty  of 
this  Commission  to  classify  radio  sta- 
tions and  to  regulate  the  nature  of  the 
radiocommunication  service  that  is  to 
be  rendered  by  stations  in  that  class.  See 
section  303  (a)  and  (b) .  Our  rules 
adopted  today  regarding  commerical 
third  party  trafBc  merely  regulate  gen- 
erally the  nature  of  the  radio  communi- 
cation service  which  may  be  rendered 
by  amateur  stations. 

7.  The  rules  adopted  today  will  delete 
the  phrase  "nor  for  its  use"  which  is 
contained  in  §  97.39.  The  result  of  this 
action  will  make  S  97.39  a  rule  concerned 
only  with  who  or  what  organizations 
may  obtain  a  license.  The  amended  §  97.- 
39  will  not  be  directed  to  permissible 
communication  or  to  the  use  of  an 
amateur  station. 

8.  We  are  adding  a  new  section,  9  97.- 
114,  which  will  both  prohibit  commercial 
third  party  traffic  and  clarify  the  per- 
missible international  third  party  traf- 
fic. As  to  the  provisions  of  paragraph  (a) 
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concerning  international  third  party 
trafBc,  these  rules  simply  incorporate  the 
already  existing  international  rules.  As 
such  they  make  no  change  in  permissible 
communications  and  they  are  therefore 
considered  to  be  of  an  editorial  nature. 
Paragraph  (c)  of  §  97.114  prohibits  cor- 
porations, companies,  associations,  and 
other  organizations  engaged  in  commer- 
cial activities  from  using  amatem:  radio 
facilities.  It  will  not  prohibit  the  use  of 
the  Amateur  Radio  Service  on  behalf  of 
organizations  such  as  the  Eye  Bank  and 
the  American  Red  Cross  except  for  traf- 
fic which  relates  to  the  regular  busi- 
ness affairs  of  those  organizations.  Para- 
graph (b)  will  prohibit  amateur  con- 
trol operators  or  station  licensees  from 
receiving  any  compensation  including  a 
salary  or  reimbursement  for  noncollect 
telephone  calls  for  operating  an  amateur 
station  for  transmitting  or  delivering 
third  party  traffic.  This  provision  explic- 
itly sets  forth  the  fact  that  both  do- 
mestic and  international  amateur  traffic 
must  not  be  handled  with  a  pecuniary 
interest  in  mind. 

9.  To  prevent  unnecessary  confusion 
as  to  what  is  meant  by  third  party  traf- 
fic, we  are  adopting  a  definition  of  that 
term  and  are  miJaking  editorial  changes  in 
§  97.79(d). 

10.  The  provisions  of  §§  97.114(b)  and 
97.112  will  clearly  prohibit  the  American 
Radio  Relay  League's  longstanding  prac- 
tice of  providing  compensation  to  the 
control  operators  of  station  WIAW.  As 
a  consequence,  we  are  today  issuing  a 
notice  of  proposed  rule  making  in  a 
separate  proceeding  which  would  allow 
in  certain  instances  involving  club  sta- 
tions the  compensation  of  control  oper- 
ators. We  are  also  herein  granting  a 
waiver  of  the  necessary  rules  to  the  li- 
censee of  station  WIAW  to  allow  the 
station  to  continue  to  operate  pending 
the  final  action  on  our  notice  of  proposed 
rule  making.  Any  other  club  station  pro- 
viding similar  services  as  WIAW  may 
apply  for  a  similar  waiver.  Such  requests 
will  be  handled  on  a  csise  by  case  basis. 

11.  The  American  Radio  Relay  League 
and  several  other  individuals  filed  com- 
ments which  suggested  that  the  Com- 
mission adopt  a  rule  specifically  prohibit- 
ing communications  for  any  purpose  or 
activity  which  is  contrary  to  Federal, 
State,  or  local  law.  We  find  that  this  sug- 
gestion as  it  applies  to  any  radio  com- 
munications Including  third  party  traffic, 
has  substantial  merit.  Therefore,  with 
certain  editorial  changes,  we  are  adopt- 
ing their  proposal  as  5  97.116. 

12.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

13.  The  Commission  finds  that  fur- 
ther public  notice  in  regard  to  the  sub- 
ject matter  of  this  report  and  order  Is 
unnecessary.  Notice  of  the  general  sub- 
ject matter  and  of  the  Issues  Involved 
was  previously  given  and  extensive  com- 
ments from  interested  parties  have  been 
received  and  given  careful  consideration. 
No  public  interest  would  be  served  by 
further  notice  and  public  participation 
In  this  matter. 


( 


14.  It  is  ordered.  Effective  December  1, 
1972,  that  Part  97  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

15.  It  is  further  ordered,  That  a  waiver 
of  §S  97.112  and  97.114(b)  Is  granted  to 
the  licensee  of  amateur  station  WIAW. 

16.  It  is  further  ordered.  That  RM- 
1687  is  denied  to  the  extent  that  it  is 
inconsistent  with  the  niles  adopted  in 
this  report  and  order  and  that  this  pro- 
ceeding is  terminated. 

(Sees.   4,  303,  48  Stat.,  as  amended,   1066, 
1082;  47  n.S.C.  154,  303) 

Adopted:  October  5, 1972. 

Released:  October  11, 1972. 

Federal  CounmicATiONS 
CoiaussiON, 
[sEALl         Ben  F.  Waple, 

Secretary. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Paragraphs  (w)  and  (x)  are  added 
to  I  97.3,  to  read  as  follows: 

§  97.3     Definitions. 

•  *  •  •  • 

(w)  Third-party  traffic.  Amateur  radio 
communication  by  or  under  the  super- 
vision of  the  control  c^erator  at  an 
amateur  radio  station  to  another  ama- 
teur radio  station  on  behalf  of  anyone 
other  than  the  control  operator. 

(x)  Emergency  communication.  Any 
amateur  radio  commimication  directly 
relating  to  the  immediate  safety  of  life 
of  individuals  or  the  immediate  protec- 
tion of  property. 

2.  Section  97.39  is  amended  to  read  as 
follows: 

§  97.39      Eligibility  of  corporations  or  or- 
ganizations to  hold  station  license. 

An  amateur  station  license  will  not  be 
issued  to  a  school,  company,  corporation, 
association,  or  other  organization,  except 
that  in  the  case  of  a  bona  fide  amateiu: 
radio  organization  or  society,  a  station 
license  may  be  issued  to  a  licensed  ama- 
teur operator,  other  than  the  holder  of  a 
Novice  Class  license,  as  trustee  for  such 
society. 

3.  Section  97.79(d)  is  amended  to 
read  as  follows: 

§  97.79     Control  operator  requirements. 

•  •  •  •  • 

(d)  The  licensee  of  an  amatetir  radio 
station  may  permit  any  third  party  to 
participate  in  amateur  radio  communl- 
cati(Hi  from  his  station,  provided  that  a 
control  operator  Is  present  and  con- 
tinuously monitors  and  supervises  the 
radiocommunication  to  instu'e  compli- 
ance with  the  rules. 

4.  Section  97.114  is  added  to  read  as 
as  follows : 

§97.114     Third  party  traffic. 

The  transmission  or  delivery  of  the 
following  amateur  radiocommunication 
is  prohibited: 

(a)  IntemationsJ  third  party  tralBc 
except  with  coimtrles  which  have  as- 
sented thereto; 
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(b)  Third  party  traffic  involving  ma- 
terial compensation,  either  tangible  or 
intangible,  direct  or  indirect,  to  a  third 
party,  a  station  licensee,  a  control  op- 
erator, or  any  other  person. 

(c)  Except  for  an  emergency  com- 
munication as  defined  in  this  part,  third 
party  traffic  consisting  of  business  com- 
munications on  behalf  of  any  party.  For 
the  purpose  of  this  section  business  com- 
munication shall  mean  any  transimlssion 
or  communication  the  purpose  of  which 
is  to  facilitate  the  regular  business  or 
commercial  affairs  of  any  party. 

4.  Section  97.116  is  added  as  follows: 

§97.116      Amateur    radiocommanication 
for  unlawful  purposes  prohibited. 

The  transmission  of  radl(x»mmunica- 
tion  or  messages  by  an  amateiu:  radio 
station  for  any  purpose,  or  in  cormection 
with  any  activity,  which  is  contrary  to 
Federal,  State,  or  local  law  is  prohibited. 

[FR  Doc.72-17736  PUed  10-17-72;8:60  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

Quarterly  Reports  of  Split  or  Divided 
Shipments  of  Household  Goods  and 
Underestimates  and  Overestimates 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the 
12th  day  of  October  1972. 

Prescription  of  quarterly  reports  of 
(1)  imderestimates  and  overestimates 
(Form  BOp  No.  101)  and  (2)  split  or 
divided  shipments  of  household  goods 
(Form  BOp  No.  106).' 

It  is  ordered.  That  form  BOC  No.  101 
(49  CFR  1003.1) ,  be,  and  it  is  hereby,  va- 
cated and  revoked. 

It  is  further  ordered.  That  forms  BOp 
No.  101  and  BOp  No.  106  (49  CFR  1003.1) , 
entitled  respectively.  Quarterly  Report  of 
Underestimates  and  Overestimates  and 
Quarterly  Report  of  Split  or  Divided 
Shipments  of  Household  Goods,  which 


RULES  AND  REGULATIONS 

are  attached  hereto  and  incorporated  in 
this  order,  be,  and  they  are  hereby,  pre- 
scribed and  approved. 

It  is  further  ordered.  That  §  1003.1  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions be,  and  it  is  hereby,  amended  by 
the  revocation  of  subhead  BCX!  101,  and 
the  addition  of  subheads  BOp  101  and 
BOp  106  as  follow: 

BOp  101.  Quarterly  Report  of  Underesti- 
mates Overestimates  to  be  used  by  motor 
carriers  of  hoxisehold  goods. 

BOp  106.  Quarterly  Report  of  Split  or  Di- 
vided  Shipments   of   Household   Goods. 

(Sec.  222(h) ,  49  U.S.C.  322(h)  ) 

It  is  ordered.  That  this  order  shall  be- 
come effective  on  November  20, 1972. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc. 72-17761  Piled  10-17-72;8:60  am) 


Title  50— WILDUFE  AND 


>  Forms  BOp  No.  101  and  BOp  No.  106  filed 
as  part  of  the  original  document. 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Rachel  Carson  National  Wildlife 
Refuge,   Maine 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-18-72) . 

§  28.28  Special  regulations:  Recreation; 
for  the  individual  wildlife  refuge 
areas. 

Maine 

rachel  carson  national  wildlife  refttge 

Entrance  into  Rachel  Carson  National 
Wildlife  Refuge  is  permitted  the  public 
for  the  purpose  of  nature  study,  bird 
watching,  hiking,  photography,  sightsee- 


21999 

ing,  picnicking,  snowshoeing,  cross-coun- 
try skiing,  and  clamming. 

All  terrain  vehicles,  trail  bikes,  air 
cushion  vehicles,  snowmobiles,  csunping, 
littering,  horses,  and  unleashed  pets  are 
prohibited  on  refuge  lands.  Glutting  or 
defacing  trees  and  signs,  removal  of  live 
vegetaticm,  and  fires  are  also  prohibited. 

The  above  regulations  are  a  supple- 
ment to  those  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  §  28.28.  Clam- 
ming is  subject  to  the  applicable  provi- 
sions of  State  laws  and  regulations  and 
local  ordinances. 

Richard  E.  Griffith, 
ReffioTUd  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
October  4,  1972. 
IFR  Doc.72-17702  FUed  10-17-72:8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Wapack  National  Wildlife  Refuge, 
N.H. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-18-72) . 

§  28.28  Special  regulations:  Recreation; 
for  the  individual  wildlife  refuge 
areas. 

New  Hampshire 

wapack  national  wildlife  refuge 

Entrance  onto  designated  trails  of 
Wapack  National  Wildlife  Refuge  is  per- 
mitted for  the  purposes  of  sightseeing, 
nature  study,  bird  watching,  hiking, 
photography,  snowshoeing,  and  cross- 
country skiing.  The  refuge  is  open  for 
these  activities  on  a  year-roimd  basis. 

All  terrain  vehicles,  trail  bikes,  air 
cushion  vehicles,  snowmobiles,  littering, 
horses,  and  unleashed  pets  are  prohib- 
ited on  refuge  lands.  Cutting  or  defacing 
of  trees  and  signs,  removal  of  any  live 
vegetation,  are  also  prohibited. 

The  above  regulations  are  a  supple- 
ment to  those  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  §  28.28. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  4,  1972. 

[PR  Doc.72-17703  Filed  10-17-72:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

I  26  CFR  Part  201  1 

DISTILLED  SPIRITS  PLANTS 

Package   Identification,   Records  and 
Reports 

Correction 

In  F.R.  Doc.  72-16877,  appearing  at 
page  20838,  in  the  issue  of  Wednesday, 
October  4,  1972.  in  §  201.628(a)  (5) .  after 
the  twelfth  line  reading  "identification 
for  packages  or  serial  num-",  Insert, 
"bers  for  cases.  In  addition,  separate 
flies". 


DEPARTMENT  OF  AGRICOLTORE 

Agricultural  Marketing  Service 
[  7  CFR  Part  984  I 

WALNUTS  GROWN   IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Propostd  Expenses  of  Walnut  Control 
Board  and  Rates  of  Assessment  for 
1972-73  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment  for 
the  1972-73  marketing  year.  The  year 
began  August  1,  1972.  The  proposal  is 
piu-suant  to  §§  984.68  and  984.69  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  (7  CFR  Part 
984).  The  amended  marketing  agree- 
ment and  order  regulate  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  proposal  is  based  on  a  recom- 
mendation of  the  Board. 

The  proposed  expenses  total  $175,000; 
the  proposed  assessment  rates  are  10 
cents  per  pound  for  inshell  walnuts  and 
25  cents  per  pound  for  shelled  walnuts. 
These  rates  will  be  applied  to  all  mer- 
chantable walnuts  handled  or  declared 
for  handling  during  the  1972-73  market- 
ing year.  Such  rates  of  assessment  are 
expected  to  provide  sufBcient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  VS.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  October  27,  1972. 
All  written  submissionB  made  pursiiant  to 


this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
The  proposal  is  as  follows: 

§  984.324  Expenses  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment 
for  the  1972-73  marketing  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $175,000  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
Augrust  1,  1972,  for  its  maintensmce  and 
functioning,  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  ap- 
propriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  984.69,  are  fixed  at  10  cents  per  pound 
for  merchantable  inshell  walnuts  and  25 
cents  per  poimd  for  merchantable  shelled 
walnuts. 

Dated:  October  12, 1972. 

Paxti  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.72-17720  PUed  ltf-17-72:8:47  am] 


[  7  CFR  Part  1002  1 

[Docket  No.  AO-71-A661 

MILK  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Conference  Room 
of  the  Market  Administrator's  office,  205 
East  42d  Street,  New  York,  NY,  beginning 
at  9:30  a.m.,  on  November  16,  1972,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedm-e  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order. 


The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Northeast  Dairy  Coopera- 
tive Federation,  Inc.,  and  Dairylea 
Cooperative,  Inc. 

Proposal  No.  1.  In  8  1002.55  (Trans- 
portation Credit),  revise  the  terms  "ten 
cents"  to  read  "fifteen  cents". 

Proposal  No.  2.  In  §  1002.80  (Time  and 
Method  of  Payment) ,  delete  the  second, 
third,  and  fourth  sentences  (negotiable 
tank  truck  service  cliarge  up  to  10  cents 
per  hundredweight)  and  amend  §  1002.82 
by  revising  the  heading  and  adding  a  new 
paragraph  (c)  to  that  section  as  follows: 

§  1002.82      Vcdume  and  location  ilifferen- 
tial. 

*  *  •  •  • 

(c)  For  pool  milk  received  in  a  pool  or 
partial  pool  unit,  a  stop-charge  of  not 
more  than  one  dollar  and  fifty  cents 
($1.50)  for  each  stop  of  a  tank  truck  at 
a  producer's  farm  may  be  deducted  in 
making  pasmients  to  producers  pursuant 
to  §  1002.80  to  cover  the  cost  of  transfer- 
ring the  producer's  milk  from  his  farm 
bulk  tank  to  the  tank  truck  for  trans- 
port of  the  milk  to  the  market  outlet. 

Proposed  by  the  Dairy  Division,  Con- 
sxnaER  AND  Marketing  Service 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  frwn  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  205  East  42d 
Street,  New  York,  NY  10017,  or  from 
the  Hearing  Clerk.  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 12,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.72-17719  Piled  10-17-72;8:47  amj 


OEPARTMENT  OF  HEALTH, 
EOUCATiON,  ANO  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  191  1 

CERTAIN  PACIFIERS  AND  OTHER 
SIMILAR  ARTICLES 

Proposal  To  Classify  as  Banned 
Hazardous  Substances 

The   Federal    Hazardous   Substances 
Act,  as  amended  by  the  Child  Protectloil 
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and  Toy  Safety  Act  of  1969  (Public  Law 
91-113;  83  Stat.  187-90),  provides  that 
any  toy  or  other  article  intended  for  use 
by  children  may  be  classified  as  a  haz- 
ardous substance  upon  a  determination 
that  it  presents  a  mechanical  hazard. 
Such  a  determination  may  be  made  by  a 
regulation  promulgated  In  accordance 
with  5  U.S.C.  553.  The  nature  of  a 
mechanical  hazard  is  set  forth  in  section 
2(s)  of  the  Federal  Hazardous  Sub- 
stances Act.  A  determination  that  any 
toy  or  other  article  Intended  for  use  by 
children  presents  such  a  hazard  classi- 
fies it  as  a  banned  hazardous  substance. 

In  1971,  a  2-month-old  child  died  of 
asphyxiation  from  a  pacifier  with  a 
rigid,  unhinged  handle,  and  a  small- 
diameter  guard.  The  rigid  handle  served 
to  wedge  the  pacifier  in  the  throat  after 
the  small  guard  allowed  the  entire  paci- 
fier to  be  taken  into  the  mouth.  Reports 
have  also  been  received  by  the  Commis- 
sioner of  Food  and  Drugs  of  incidents 
where  prompt  first  aid  or  hospital  emer- 
gency room  treatment  resulted  in  the 
removal  of  pacifier  components  which 
had  lodged  in  infants'  throats.  Consum- 
ers have  reported  that  many  pacifiers 
can  be  easily  disassembled  by  infants,  re- 
sulting in  the  availability  of  small  com- 
ponents which  may  be  put  into  the 
mouth  and  accidentally  aspirated  or  in- 
gested. Complaints  have  also  been  re- 
ceived concerning  plastic  pacifiers  that 
break  into  sharp  pieces,  pacifiers  that 
rupture  and  exude  lelly  fillings,  and  hard 
candy  pacifiers. 

The  Commissioner  has  determined 
that  some  of  these  articles  and  their 
components  have  mechanical  hazards 
associated  with  their  design  and  manu- 
facture which  present  an  unreasonable 
risk  of  personal  injury  or  illness  from  In- 
gestion, aspiration,  or  laceration,  and 
that  such  articles  should  be  banned  from 
interstate  commerce. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (s),  3(e)(1);  74  Stat. 
372,  374,  375,  as  amended  83  Stat.  187- 
89;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120) ,  the  CommlssiMier  proposes  to 
amend  Part  191  by  adding  a  new  sub- 
paragraph to  §  191.9a(a)  and  by  adding 
a  new  §  191.18,  as  follows: 

§  191.9a      Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)   •  •  • 

(8)  Any  pKifier  or  other  similar  ar- 
ticle that  is  not  designed  and  con- 
structed in  {u;cordance  with  the 
following : 

(1)  The  guard  (or  shield)  shall  not  be 
less  than  43  millimeters  (1%  inches) 
In  diameter  if  the  guard  is  made  of  a 
flexible  material  or  shall  not  be  less  than 
38  millimeters  (IV^  inches)  if  the  guard 
is  made  of  an  inflexible  material  (if  the 
guard  is  not  roimd  it  shall  have  the  above 
dimensions  in  each  of  two  principal  per- 
pendicular planes) ;  and 

(ii)  The  handle  or  ring  shall  be 
hinged  or  collapeible;  and 

(ill)  The  article  shall  not  bear  or  con- 
tain any  object  or  substance  that  Is  non- 
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sterile  or  any  object  that  may  become 
accessible  for  aspiration  or  ingestion 
during  normal  use  or  when  subjected  to 
reasonably  foreseeable  damage  or  abuse; 
and 

(iv)  The  article  shall  be  of  a  one-piece 
construction  or  shall  be  otherwise  de- 
signed and  constructed  so  that  It  re- 
mains intact  when  tested  by  the  method 
described  in§  191.18,  or  if  the  article  does 
not  remain  intact  when  tested  in  accord- 
ance with  §  191.18  its  nipple  is  perma- 
nently attached  to  the  guard  and  any 
components  which  separate  when  tested 
in  accordance  with  §  191.18  have  dimen- 
sions no  smaller  than  those  required  for 
guards  in  subdivision  (i)  of  this  subpara- 
graph; and 

(v)  The  article  shall  not  consist,  in 
whole  or  in  part,  of  any  food;  and 

(vi)  The  article  shall  be  otherwise  de- 
signed and  constructed  so  as  to  prevent 
the  possibility  of  injury  or  illness  by 
ingestion,  aspiration,  or  laceration  from 
the  article  itself  or  from  any  of  Its 
components. 

§  191.18      Method    for    determining    the 
durability  of  pacifters. 

The  test  to  determine  whether  a  paci- 
fier is  designed  and  constructed  so  as  to 
remain  intact  under  normal  use  and  rea- 
soimbly  foreseeable  damage  or  abuse  is 
as  follows: 

(a)  Hold  the  nipple  of  the  pacifier  in 
a  stationary  position.  Using  a  spring  scale 
(Chatillon  No.  71&-40  MRP  or  equiva- 
lent) attached  to  the  handle  of  the  paci- 
fier, subject  the  pacifier  to  a  straight 
pull  of  10  pounds. 

(b)  Hold  the  guard  (or  shield)  of  the 
pacifier  in  a  stationary  position.  Using 
the  spring  scale  attached  to  the  handle 
of  the  pacifier,  subject  the  pacifier  to  a 
pull  of  10  i>ounds  applied  at  right  angles 
to  a  line  drawn  through  the  length  of 
the  nipple. 

(c)  Repeat  the  procedure  described  in 
paragraph  (b)  of  this  section  with  the 
spring  scale  attached  to  the  nipple  of 
the  pacifier. 

(d)  Submerge  the  pacifier  in  boiling 
water  for  10  minutes  and  allow  the  paci- 
fier to  remain  in  the  water  until  the 
water  has  cooled  to  100*  F.  Then  repeat 
the  tests  described  in  paragraphs  (a), 
(b),  and  (c)  of  this  section. 

(e)  Repeat  the  entire  procedure  de- 
scribed in  paragraph  (d)  nine  times. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-88,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  October  12.  1972. 

Robert  C.  Brandbnbusc. 
Acting  Associate  Commissioner 
for  Compliance. 
[FB  Doc.7a-17714  Filed  10-17-72:8:48  *m| 
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[21   CFR  Part  295  ] 


CHILD  PROTECTION  PACKAGING 
STANDARDS 

Proposed  Exemption  From  Packaging 
Requirements  for  Products  Used  by 
the  Elderly  and  the  Handicapped 

Section  4  of  the  Poison  Prevention 
Packaging  Act  of  1970  provides  that  any 
household  substance  subject  to  a  special 
packaging  standard  under  section  3  of 
the  act  may  be  packaged  in  a  noncom- 
plying  package  for  the  purpose  of  mak- 
ing such  substance  readily  available  to 
elderly  or  handicapped  persons  unable 
to  use  the  special  packaging.  The  legis- 
lative history  of  the  act  clearly  indicates 
that  the  manufacturer  or  packer  is  ex- 
pected: (1)  To  use  noncomplying  pack- 
aging only  when  the  required  special 
packaging  is  of  a  kind  that  will  create 
significant  difficulty  in  use  for  the  el- 
derly or  handicapped;  (2)  to  make  every 
effort  to  assure  adequate  distribution  and 
advertisement  of  the  specially  packaged 
substance;  and  (3)  to  choose  a  noncom- 
plying package  in  a  size  most  likely  to  be 
used  by  the  elderly  and  handicapped. 

Although  section  4  contains  specific 
requirements  and  restrictions,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  a  regulation  is  needed  to  establish 
the  parameters  for  compliance.  Most  sig- 
nificant is  the  establishment  of  place- 
ment, size,  and  prominence  specifications 
adequate  to  satisfy  the  statutory  require- 
ment that  the  prescribed  labeling  to  be 
used  on  noncomplying  packaging  appear 
conspicuously  on  the  package.  Such 
specifications,  as  set  forth  below,  are 
based  upon  regiilations  issued  by  the 
Commissioner  pursuant  to  the  Fair 
Packaging  and  Labeling  Act.  With  re- 
spect to  the  alternate  label  statement  for 
packaging  too  small  to  accommodate  the 
statutory  statement,  the  Commissioner 
invites  suggestions  as  to  other  substitute 
statements. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act 
(sec.  4,  84  Stat.  1671;  15  UJ3.C.  1473)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  add  the  following  new  section  to  Part 
295: 

§  295.8      Noncomplying  parkaee  require. 
Rients. 

(a)  General  requirements.  A  manu- 
facturer (H-  packer  of  a  househ(dd  sub- 
stance subject  to  the  special  pcu:kaglng 
provisions  of  §S  295.2  and  295.3  may 
package  such  substance  for  elderly  or 
handicapped  persons  in  packaging  of  a 
single  size  that  does  not  comply  with 
such  provisions  if  he  meets  an  of  the 
following  condltims: 

(1)  The  special  packaging  required 
for  such  substance  is  of  a  kind  that  will 
create  significant  difBculty  in  use  for  the 
elderly  or  handicapped; 

(2)  The  specially  packaged  substance 
is  supplied  by  such  manufacturer  or 
packer  in  popular  sizes; 
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(3)  The  specially  packaged  substance 
has  been  adequately  distributed  and  ad- 
vertised by  such  manufacturer  or 
packer ; 

(4)  The  noncomplying  package  is  a 
size  most  likely  to  be  used  by  the  elderly 
or  handicapped; 

(5)  The  noncomplying  package  bears 
the  labeling  statement  specified  in  para- 
graph (b)  or  (c)  of  this  section; 

(6)  The  CommissicHier  has  not  issued 
an  order  requiring  the  exclusive  use  of 
special  packaging  for  such  substance 
pursuant  to  paragraph  'e)  of  this 
section. 

(b)  Labeling  statement  requirements. 
(1)  The  labeling  statement,  "This  Pack- 
age for  Households  Without  Young 
Children,"  shall  appear  conspicuously  on 
the  labeling  of  all  noncomplying  pack- 
ages permitted  imder  paragraph  (a)  of 
this  section. 

(2)  The  statement  required  by  sub- 
paragraph (1)  of  this  paragraph  shrJl 
appear  on  the  principal  display  panel 
which  shall  be  the  part  of  the  labeling 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  imder  customary 
conditions  of  display  for  retail  sale.  If  a 
package  bears  alternate  principal  dis- 
play panels,  the  required  statement  shall 
appear  on  each  principal  display  panel, 
as  well  as  on  the  principal  display  panel 
or  panels  of  any  outer  container  or  wrap- 
ping used  in  the  retail  display  of  the 
substance. 

(3)  The  required  labeling  statement 
shall  appear  within  the  borderline  of  a 
square  or  rectangle  on  the  principal  dis- 
play panel  in  conspicuous  and  easily 
legible  capital  letters,  shall  be  in  distinct 
contrast,  by  typography,  layout,  color, 
or  embossing)  to  other  matter  on  the 
package,  and  shall  appear  In  lines  gen- 
erally parallel  to  the  base  on  which  the 
package  rests  as  It  is  designed  to  be 
displayed. 

(4)  The  declaration  shall  be  in  letters 
in  type  size  established  in  relationship  to 
the  £u-ea  of  the  principal  display  panel 
of  the  package  and  shall  be  uniform  for 
all  packages  of  substantially  the  same 
size  by  complying  with  the  following 
type-size  specifications: 

(i)  Not  less  than  one-sixteenth  inch  in 
height  on  packages  the  principal  display 
panel  of  which  has  an  area  of  5  square 
Inches  or  less. 

(ii)  Not  less  than  one-eighth  inch  in 
height  on  packages  the  principal  display 
panel  of  which  has  an  area  of  more  Uian 
five  but  not  more  than  25  square  inches. 

(iil)  Not  less  than  three-sixteenths 
Inch  in  height  on  peu:kages  the  principal 
display  panel  of  which  has  an  area  of 
more  than  25  but  not  more  than  100 
square  Inches. 

(iv>  Not  less  than  c«ie-fourth  inch  in 
height  on  packages  the  principal  display 
panel  of  which  has  an  area  of  more  than 
100  square  inches,  but  not  more  than  400 
square  inches. 

(V)  Not  less  than  one-half  inch  in 
height  if  the  area  of  the  principal  dis- 
play panel  is  more  than  400  square 
inches. 

(6)  For  the  purpose  of  obtaining  imi- 
f orm  type  size  for  the  required  statement 


PROPOSED   RULE  MAKING 

for  all  packages  of  substantially  the  same 
size,  the  area  of  the  princiiml  display 
panel  is  the  area  of  the  side  or  siirf  ace 
that  bears  the  principal  display  panel, 
which  shall  be : 

(1)  In  the  case  of  a  rectangular  pack- 
age where  one  entire  side  pre^ierly  can 
be  considered  to  be  the  principal  display 
panel,  the  product  of  the  height  times 
the  width  of  that  side. 

(ii)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  40  percent 
of  the  product  of  the  height  of  the  con- 
tainer times  the  circumference. 

(iil)  In  the  case  of  any  other  shape 
of  container,  40  percent  of  the  total 
surface  of  the  container;  however,  if 
such  container  presents  an  obvious  prin- 
cipal display  panel  such  as  the  top  of  a 
triangular  or  circular  package,  the  area 
shall  consist  of  the  entire  top  surface. 

In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
flanges  at  the  tops  and  bottoms  of  cans, 
and  shoulders  and  necks  of  bottles  or 
jars.  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  the  labeling  state- 
ment required  by  this  section  to  appear 
on  the  principal  display  panel  sludl  ap- 
pear within  that  40  percent  of  the  cir- 
cumference most  likely  to  be  displayed, 
presented,  shown,  or  examined  imder 
customary  conditions  of  display  for  re- 
tail sale. 

(c)  Alternate  labeling  statement.  11 
the  area  of  the  principal  display  panel, 
as  determined  in  accordance  with  para- 
graph (b)(5)  of  this  section,  is  too  small 
to  accommodate  the  required  statement 
specified  in  paragraph  (b)(1)  of  this 
section,  the  statement  "Caution:  This 
Package  Is  Not  Child-Safe"  may  be  used. 
This  alternate  statement  must  comply 
with  the  size,  placement,  and  conspicu- 
ousness  requirements  prescribed  by  par- 
agraph (b)  of  this  section. 

(d)  Order  of  licensed  medical  practi- 
tioner. A  household  substance  subject  to 
the  special  packaging  provisions  of 
§§  295.2  and  295.3  and  dispensed  pursu- 
ant to  an  order  of  a  licensed  medical 
practitioner  authorized  to  prescribe  may 
be  packaged  in  noncomplying  packaging 
only  when  directed  In  such  order  or  when 
requested  by  the  purchaser. 

(e)  Exclusive  use  of  special  packaging. 
(1)  The  Commissioner  may  by  order  re- 
quire a  manufacturer  or  packer  of  a 
household  substance  subject  to  the  spe- 
cial packaging  provisions  of  §§  295.2  and 
295.3  to  package  such  substance  exclu- 
sively in  special  packaging  complying 
with  such  provisions  if: 

(I)  The  household  substance  is  pack- 
aged In  a  noncomplying  package  under 
section  4(a)  of  the  act;  and 

(il)  The  Commissioner  determines 
that  such  substance  is  not  also  being 
supplied  by  such  manuf  actiu-er  or  packer 
In  popular  size  packages  which  comply 
with  such  provision;  and 

(ill)  Such  manufacturer  or  packer  has 
been  given  an  opportimity  to  comply 
with  the  purposes  of  the  act;  and 

(Iv)  The  Commissioner  finds,  after 
opportunity  for  hearing,  that  such  ex- 
clusive use  of  special  packaging  is  neces- 

I 


sary  to  accomplish  the  purposes  of  the 
act. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
WeKare,  Room  6-«8,  5600  Fishers  Lane. 
Rockville,  MD  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  diu-ing  work- 
ing hours,  Monday  through  Friday. 

Dated:  October  12, 1972. 

Robert  C.  Brandewburg, 
Acting  Associate  Commissioner 
for  Compliance, 
(FR  Doc.72-17715  Piled  10-17-72; 8: 47  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  97  1 

(Docket  No.  19605;  FCC  72-896) 

AMATEUR  RADIO  SERVICE 

Compensation  of  Control  Operators 
and  Modification  of  Logging  Re- 
quirements Regarding  Third-Party 
Communications 

In  the  matter  of  amendment  of  Part 
97  to  allow  the  compensation  In  certain 
Instances  of  control  operators  of  stations 
operating  in  the  Amateur  Radio  Service 
and  modification  of  the  logging  require- 
ments regarding  third  party  communica- 
tions. Docket  No.  19605. 

1.  In  our  report  and  order  adopted 
today  In  Docket  19245  we  established 
rules  regarding  the  type  of  third-ptirty 
traffic  that  amateur  licensees  may  prop- 
erly handle  including  the  compensation 
of  control  (H>erators  for  transmitting 
such  messages.  The  Commission  hereby 
gives  notice  of  proposed  rule  making 
concerning  the  collateral  issues  of  com- 
pensation of  amateur  club  station  ccoi- 
trol  operators  and  possible  relaxation  of 
the  logging  requirement  for  third-paity 
communications. 

2.  The  American  Radio  Relay  League 
operates  an  amateur  station  that  is  en- 
gaged in  multiple  address  point  to  point 
communications.  They  broadcast  bul- 
letins, informational  matter,  and  code 
practice  of  particular  significance  to 
amateur  licensees.  This  type  of  com- 
munication is  highly  beneficial  to  both 
amateur  operators  and  the  Amateur 
Radio  Service  and  should  be  encouraged. 

3.  The  equipment  used  by  these  sta- 
tions is  In  many  instances  as  complex  as 
a  standard  or  FM  broadcast  station.  As 
a  result,  It  is  impractical  to  operate 
these  stations  with  volunteers,  especially 
if  the  station  operates  for  a  substantial 
period  each  week. 

4.  The  Commission  is  considering  two 
different  solutions.  First,  we  are  pn^xM- 
ing  specific  rules  which  are  designed  to 


allow  any  bona  fide  amateur  organiza- 
tion to  operate  a  station  and  provide 
reasonable  compensation  to  the  contrcd 
operator  when  the  station  transmits 
material  solely  related  to  the  Amateur 
Radio  Service.  The  rules,  which  will  be 
designated  as  §  97.112(b),  set  forth  spe- 
cific criteria  which  a  club  station  must 
meet  in  order  to  provide  compensation 
to  their  operators.  These  criteria  are 
designed  to  insure  that  stations  com- 
pensating their  operators  are  in  fact  en- 
gaged in  providing  a  service  to  a  sig- 
nificantly large  segment  of  amateur 
licensees.  Another  solution  would  be  to 
create  a  new  class  of  amateur  station 
which  will  be  required,  before  they  will 
be  licensed,  to  niake  a  showing  similar 
to  our  proposed  rules  contained  below. 
Comments  are  invited  regarding  these 
two  possible  soluticHis  and  any  other 
proposals  regarding  this  type  of  opera- 
tion. 

5.  Section  97.103(b)(3)  requires  that 
an  amateur  radio  station  log  include  a 
notation  of  third-party  messages  sent  or 
received,  including  names  of  all  partici- 
pants and  a  brief  description  of  the  mes- 
sage content.  The  Commission  invites 
comments  regarding  the  usefulness  of 
this  requirement  and  whether  it  should 
be  modified  or  deleted. 

6.  Authority  for  the  proposed  rule 
changes  contained  herein  is  contained  in 
sections  4(i>  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  In  !  1.419  of  the  Commission's 
rules,  an  original  and  14  ccypies  of  all 
material  requested  by  this  proceeding 
should  be  submitted  on  or  before  Decem- 
ber 20,  1972,  and  reply  comments  on  or 
before  January  3,  1973.  All  relevant  ma- 
terial will  be  considered  by  the  Com- 
mission. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  accoimt  other  relevant  data 
before  it  in  addition  to  the  specific  data 
invited  by  this  notice.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters. 1919  M  Street  NW..  Washing- 
ton. DC. 

Adopted:  October  5, 1972. 

Released:  October  11, 1972. 

Federal  Comwdnications 
Commission,^ 
[seal]         Ben  F.  Waple, 

Secretary. 

In  §  97.112,  the  present  text  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b)  is  added  to  read  as  follows: 

§97.112      No    reinunrralion    for    use    of 
slalion.  1 


(b)  Control  operators  of  a  club  sta- 
tion may  be  compensated  when  the  club 
station  is  operated  primarily  for  the  pur- 
pose of  conducting  amateur  radio  com- 
munication to  provide  code  practice 
transmissions  intended  for  persons  leam- 
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ing  or  improving  proficiency  in  the  Inter- 
national Morse  Code,  or  to  disseminate 
information  bulletins  consisting  solely  of 
subject  matter  having  direct  interest  to 
the  Amateur  Radio  Service  provided: 

(1)  The  station  is  operated  weekly  for 
a  period  of  at  least  40  hours; 

(2)  The  station  schedules  operations 
on  all  allocated  high  frequency  amateur 
bands  using  reasonable  measures  to 
maximize  coverage; 

(3)  The  schedule  of  normal  operating 
times  and  frequencies  is  published  at 
least  30  days  in  advance  of  the  actual 
transmissions. 

(FR  Doc.72-17737  Piled  10-17-72;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

E  46  CFR  Part  547  1 

[Docket  No.  72-64] 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Establishment  of  Implementation  Pro- 
cedures; Enlargement  of  Time  To 
File  Comments 

Upon  request  of  interested  parties. 
and  good  cause  appearing,  time  within 
which  comments  may  Ije  filed  in  re- 
sponse to  the  Commission's  notice  of 
proposed  rule  making  in  this  proceeding 
(37  F.R.  20185;  September  27,  1972)  Is 
enlarged  to  and  including  November  15, 
1972. 

By  the  Commission. 

Fseal]  Francis  C.  Hurney, 

Secretary. 

IFR  Doc.72-17700  Piled  10-17-72:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  291  1 

LABOR   RELATIONS  PANEL 

Elections,  Unionization  Policy,  and 
Collective  Bargaining  for  Federal 
Reserve  Banks 

This  statement  relates  to  action  of 
this  date  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  in  amending 
the  "Policy  on  Unionization  and  Collec- 
tive Bargaining  for  the  Federal  Reserve 
Banks"  by  adding  a  new  section  (pub- 
lished elsewhere  in  this  Issue  of  the  Fed- 
eral Register),  relating  to  "Objections 
to  Election  Procedure"  covering  applica- 
ble standards  of  conduct  once  it  has  been 
shown  that  an  appreciable  number  of 
employees  at  any  Reserve  bank  are  inter- 
ested in  labor  organization  representa- 
tion. 

Under  dates  of  August  6,  1971,  and 
November  4,  1971,  three  documents  were 
published  in  the  Federal  Register:  (1) 
A  proposed  amendment  to  the  policy, 
(2)  a  proposed  Code  of  Preelection  Con- 
duct, and  (3)  proposed  Rules  and  Regu- 
lati<His  Pertaining  to  Preelection  Con- 
duct.   The    {unendment   would   require 
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action  by  the  Board  of  Governors.  The 
other  two  documents  were  proposed  by 
the  Panel. 

Subsequent  to  both  the  first  and  sec- 
ond publications  in  the  Federal  Regis- 
ter, extensive  comments  were  submitted 
by  banks,  by  a  subcommittee  to  the  Sys- 
tem Committee  on  Management  Person- 
nel, and  by  unions. 

After  careful  consideratiwi  by  the 
panel  of  the  comments  received  following 
publication  for  comment  of  the  proposed 
policy  amendment,  the  panel  has  decided 
not  to  issue  at  this  time  either  a  Code 
of  Preelection  Conduct  or  Rules  and 
Regulations  Pei-taining  to  Preelection 
Conduct. 

The  basic  reason  for  this  decision  is 
that  the  proposed  code  dealt  in  large 
part  with  hypothetical  situations.  On 
further  refiection,  it  is  our  conclusion 
that  a  general  statement,  supported  if 
necessary  by  decisions  In  specific  cases, 
will  be  a  preferable  method  for  imple- 
mentation of  the  amendment.  While  we 
had  hoped  that  a  code  would  provide 
helpful  guidance,  we  now  believe  that  a 
cease-by-case  approach  will  be  prefer- 
able, at  least  until  enough  experience  has 
been  obtained  to  make  a  code  more  di- 
rectly relevant. 

Nonissuance  of  a  code  at  this  time  Is 
not  to  be  construed  as  a  decision  by  the 
panel  to  withdraw  from  or  alter  the  so- 
called  "in-between"  position  that  was  the 
central  thesis  of  the  proposed  code. 

Consistent  with  the  unique  position  of 
Federal  Reserve  banks  within  a  private 
sector-public  sector  spectrum,  rulings  by 
the  NLRB  and  the  coiu-ts  under  the 
provisions  of  the  NLRA  (section  9)  will 
provide  general  guidance  for  minimum 
standards  of  conduct.  Greater  restraint, 
however,  in  the  exercise  of  free  speech 
by  a  Reserve  bank  than  may  be  man- 
dated by  the  NLRA  will  be  expected. 
On  the  other  hand,  the  general  practice 
of  strict  neutrality  exercised  in  the  public 
sector  will  not  be  required. 

The  panel's  unanimous  July  19.  1971. 
Opinion  and  Decision  in  the  Federal 
Reserve  Bank  of  San  Francisco  and 
Professional.  Office,  and  Industrial  Un- 
ion. MEBA  (AFL-CIO)  case  may  be  ex- 
amined for  further  exposition  of  the  so- 
called  "in-l)etweai"  position,  noted  In 
the  above  paragraph.  Moreover,  that 
opinion  and  decision  discusses  a  number 
of  very  specific  matters,  relevant  to  that 
case,  that  might  conceivably  arise  else- 
where. The  panel  will  adhere  to  those 
findings  in  other  situations  if  the  facts 
should  be  compai'able. 

As  respects  hypothetical  questions  that 
might  arise,  not  covered  directly  by  the 
San  Francisco  case,  the  panel  will  expect 
Federal  Reserve  banks  and  labor  orga- 
nizations to  adhere  to  the  spirit  and  in- 
tent of  the  "in-between"  position  by 
exercise  of  commonsense  and  good  will. 
As  noted  earlier,  and  as  empowered  by 
the  amendment,  the  panel  will  decide 
such  questions  in  future  cases  if  the  need 
arises.  If  a  Code  of  Preelection  Conduct 
should  be  needed,  it  will  be  promulgated 
on  the  basis  of  additicmal  experience. 

As  respects  Rules  and  Regulaticms  Per- 
taining to  Preelection  Conduct,  Uie  panel 
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likewise  concludes  that  no  detailed  pro- 
cedures are  needed  at  this  time.  If  either 
a  labor  organlzatlcoi  or  a  Federal  Reserve 
bank  believes  that  there  has  been  a  viola- 
tion of  the  amendment,  prompt  notice 
can  be  given  to  the  panel.  After  consulta- 
tlon.  with  the  parties,  the  panel  wtn  de- 
velop procedures  appropriate  to  the 
circumstances. 

By  (mler  of  the  Federal  Reserve  Sj^- 
tem  Labor  Relations  Panel,'  October  5, 
1972. 

Paul  M.  Metzger, 
Secretary. 

(PR  Doc.72-17697  PUed  10-17-72:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

[Release  No.  34-9821] 

CUSTOMERS'  SECURITIES  AND  FUNDS 

Obligations  of  Broker-Dealers  To 
Maintain  Physical  Possession  or 
Control  and  Certain  Reserves;  Ex- 
tension of  Time  for  Comments 

In  Securities  Exchange  Act  of  1934. 
Release  No.  9775,  dated  September  14, 
1972,  which  was  published  In  the  Fed- 
eral Register  for  September  28,  1972,  at 
37  Fit.  20260,  the  Securities  and  Ex- 
change Commissi(»i  republished  proposed 
i  240.15c3-3  In  a  revised  form.  The  re- 
lease stated  that  the  comments  should 
be  submitted  on  or  before  October  14, 
1972. 


*  Voting  for  this  action:  Cbairman  Slmkln 
KMl  QoTemixs  Daane  and  MltcbeU. 


As  a  result  of  requests  received  from 
members  of  the  public  concerned,  notice 
Is  hereby  given  that  the  time  within 
which  such  commoits  may  foe  submitted 
has  been  extended  from  October  14. 1972. 
until  October  24,  1972. 

By  the  CommissicMi. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
October  13,  1972. 

IPR  Doc.72-17794  PUed  10-17-72;8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  TrofRc  Safety 
Administration 

I  49  CFR  Part  571  1 

[Docket  No.  70-17;  Notice  6] 

AIR  BRAKE  SYSTEMS 
Notice  of  Public  Meeting;  Correction 

In  the  notice  of  public  meeting  m  Air 
Brake  Systems  published  October  13, 
1972,  37  F.R.  21652,  the  telephone  num- 
ber for  requests  for  time  or  equipment 
was  Incorrectly  given.  The  correct  tele- 
phone number  is  202 — 426-2153. 

This  notice  is  issued  under  the  au- 
thority of  section  119  of  the  National 
TrafQc  and  Motor  Vehicle  Safety  Act,  15 
UJS.C.  1407,  and  the  delegations  of  au- 
thority at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  October  17, 1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.72-17923  Piled  10-17-72;  10:5«  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
garding joint  call  for  report  of  condition 
of  insured  banks,  see  F.R.  Doc.  72-17717, 
Federal  Deposit  Insurance  Corporation, 
infra. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  TRANSPORTATION 
SCHOOL 

Notice  of  Meeting 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  5,  1972,  37  F.R. 
11307,  annoucement  is  made  of  a  meeting 
of  the  U.S.  Army  Transportation  School 
Board  of  Visitors,  as  follows: 

The  U.S.  Army  Transportation  School 
Board  of  Visitors  will  meet  during  the 
period  November  9-11,  1972,  in  Room  2, 
Wylle  Hall,  Fort  Eustis,  Va.  Sessions  on 
Thursday  and  Friday  will  commence  at 

9  a.m.  and  conclude  approximately  3 
p.m.  The  Saturday  session  will  begin  at 
8:30  a.m.  and  conclude  at  approximately 

10  a.m. 

Agenda  subjects  will  be  as  follows : 

School  Status  and  Forecast. 

The  Virginia  Polytechnic  Institute  and  State 

University  Graduate  Program  to  be  offered 

at  Port  Eustis. 
The  Student  Oriented  Learning  Environment 

Program   with   the  Transportation   Officer 

Advanced    Course    and    Developments    in 

Nonresident  Instruction. 

E.  W.  Gannon, 
Lieutenant  Colonel,  V.S.  Army 

Chief,  Plans  Office,  TAGO. 

[PR  Doc.72-17694  Piled  10-17-72:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization   and 

Conservation  Service 

[Docket  No.  SH-802] 

WEIGHING  OF  IMPORTED  SUGAR 

Notice  of  Determination 

Basis  and  purpose.  This  notice  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  am^ided  (61  Stat.  922, 
as  amended)  hereinafter  referred  to  as 
the  "Act."  The  purpose  of  this  notice  Is 


Notices 


to  Inform  all  Interested  parties  of  the 
determination  made  herein  pursuant  to 
section  403(c)  of  the  Act. 

Section  403(c)  of  the  Act  reads  as 
follows:  "Whenever  the  Secretary  de- 
termines that  such  is  necessary  to  pro- 
tect the  interest  of  the  United  States, 
consumers  of  sugar,  or  the  exporters  or 
importers  of  sugar,  he  is  authorized  to 
require,  in  accordance  with  such  rules 
and  regulations  as  he  may  prescribe,  any 
or  all  shipments  of  imported  sugar  to 
be  weighed  by  persons  not  controlled, 
directly  or  indirectly,  by  any  person  hav- 
ing a  direct  financial  Interest  in  such 
sugar." 

Paragraph  (c)  was  added  to  section 
403  wljen  the  Act  was  amended  in  Octo- 
ber 1971.  The  history  of  its  inclusion 
in  the  Act  is  summarized  briefly  as  fol- 
lows: The  matter  of  weighing  imported 
raw  sugar  was  not  discussed  when  the 
House  Committee  on  Agriculture  was 
considering  the  1971  amendments  to  the 
Act,  nor  was  the  matter  mentioned  on 
the  floor  when  vote  was  taken  on  the  bill 
by  the  House.  The  matter  was  first 
brought  before  the  Senate  Finance  Com- 
mittee, but  only  after  public  hearings 
had  been  concluded.  It  was  then  pro- 
posed that  all  imported  sugar  be  weighed 
by  public  weighers  who  are  not  asso- 
ciated with  any  firm  having  a  "financial 
interest"  in  the  sugar,  e.g.,  a  broker  or 
refiner.  The  term  "dependent  weigh- 
master"  was  used  by  the  proponents  of 
the  amendment  to  describe  such  a 
weigher,  and  the  term  "independent 
weighmaster"  was  used  to  describe  all 
others. 

The  Senate  Finance  Committee 
adopted  a  compromise  that  would  have 
allowed  the  present  "dependent"  weigher 
(there  is  only  one)  to  continue  to  operate, 
but  would  have  required  that  any  new 
firm  would  have  to  be  "independent." 
The  full  Senate  agreed  to  this  amend- 
ment, but  when  the  bill  went  to  confer- 
ence the  conferees  were  imable  to  agree 
to  the  Senate  version,  and  another  com- 
promise resulted  in  adopting  the  provi- 
sion presently  in  section  403(c)  of  the 
Act. 

Basis  for  findings  and  conclusions. 
Bulk  raw  sugar  cargos  are  imloaded  and 
weighed  under  the  supervision  of  firms 
that  specialize  in  the  weighing  of  sugar. 
These  firms  are  called  weighmasters  and 
usually  represent  only  the  sellers  of  the 
sugar.  A  representative  of  the  buyer  or 
refiner  is  also  present  during  the  weigh- 
ing of  sugar,  and  if  the  cargo  is  of  for- 
eign origin  a  representative  of  the 
Bureau  of  Customs  is  present  during  the 
scale  balancing  each  day  and  at  other 
periodic  intervals. 

Most  of  the  raw  sugar  imported  is 
weighed  on  automatic  batch  type  scales 
having  weighing  hoppers  which  hold 
frcHn  about  10,000  to  60,000  poimds. 
When  the  hopper  is  filled,  the  wdght  is 


automatically  recorded  and  the  sugar  is 
dumped.  The  same  sequence  of  events  is 
r^jeated  imtil  the  ship  is  unloaded.  The 
scales,  though  large,  are  very  accurate. 

The  Bureau  of  Standards  and  most 
Individual  States  have  adopted  a  toler- 
ance which  permits  scales  to  vary  raie- 
tenth  of  1  percent.  Scales  are  tested  with 
test  weights  at  the  beginning  of  each 
unloading  operation  and  usually  at  12- 
hour  intervals  thereafter  imtil  loading 
is  completed.  Scales  are  usually  disas- 
sembled and  serviced  annually.  Self- 
contained  check  weights  are  tested  at 
6-month  Intervals.  The  testing  of  check 
weights  and  the  disassembly  and  serv- 
icing of  scales  are  performed  imder  the 
supervision  of  a  customs  official,  a  repre- 
sentative of  a  weighmaster  firm  (des- 
ignated by  the  Weighmasters  Association 
at  Atlantic  ports),  and  a  State  official 
responsible  for  weights  and  measures. 

The  Association  of  American  Weigh- 
masters represents  all  firms  engaged  in 
weighing  ship  cargos  of  any  kind  at 
Atlantic  coast  ports:  There  are  17  mem- 
ber firms,  but  only  four  weigh  sugar.  Of 
these  four,  three  have  full  membership 
and  one  is  an  associate  member.  The  as- 
sociate member  is  denied  full  member- 
ship by  the  rules  of  the  association  due 
to  its  affiliation  with  a  sugar  brokerage 
firm,  and  is  permitted  to  weigh  sugar 
only  for  its  paroit  firm.  The  association 
is  the  sole  bargaining  agent  for  the 
weighmaster  firms  with  the  weighers 
union  (United  Weighers  and  Sugar 
Samplers  Association,  ILA).  The  weigh- 
ing firms  or  weighmasters  usually  em- 
ploy several  full-time  weighers,  called 
steadies,  and  hire  the  other  necessary 
weighmen  from  a  imion  pool. 

In  addition  to  supplying  the  broker  or 
importer  of  sugar  with  a  weight  certifi- 
cate, weighmasters  keep  the  importer  in- 
formed of  all  problems  involved  in  un- 
loading and  weighing  a  cargo  and  also 
provide  assistance  to  the  importer  in 
case  of  disputes  with  refiners  and  ship- 
owners. For  their  services,  weighmasters 
charge  in  excess  of  60  cents  a  ton  of 
sugar  in  the  Northeast  and  somewhat 
less  in  the  Gulf. 

The  discharge  weights  of  foreign  sugar 
determined  under  the  supervision  of  a 
weighmaster  are  used  m  the  determina- 
tion of  refiner  paymoits  to  the  seller, 
charges  to  sugar  quotas  established  un- 
der the  Sugar  Act  and  payment  of  cus- 
toms duties. 

A  public  hearing  was  held  in  Wash- 
ington, D.C.,  on  February  29,  1972,  at 
which  interested  persons  were  afforded 
the  opportunity  to  testify  or  submit  In- 
formation likely  to  be  of  assistance  to 
the  Secretary  in  determining  if  it  is  nec- 
essary, in  order  to  protect  the  interest 
of  the  United  States,  consumers  of  sugar, 
or  the  buyers  or  sellers  of  imported 
sugar,  to  issue  regulations  requiring  that 
the  weighing  of  sugar  imported  into  the 
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United  States  be  limited  to  only  those 
persons  not  controlled,  directly  or  indi- 
rectly, by  any  pers<m  having  a  direct  fi- 
nancial  interest  in  such  sugar.  Testi- 
mony  was  given   and/or  supplemental 
evidence  was  received  from  representa- 
tives of  one  dependent  and  several  inde- 
i^endent     sugar    weighing    firms,     raw 
sugar  sellers,  sugar  brokerage  firms,  the 
United  States  Cane  Sugar  Refiners'  As- 
sociation, the  Association  of  American 
Wcighmasters,  and  the  US.  Bureau  of 
Customs.  The  testimtmy  and  supplemen- 
tal evidence  are  briefly  summarized  in 
the  following  paragraphs.  Hereinafter, 
a  weighing  firm  controlled  by  anyone 
having  a  direct  financial  interest  in  the 
sugar  being  weighed  shall  be  referred  to 
as  a  dependent  or  affiliated  firm,  while 
a  weighing  firm  not  controlled  by  a  firm 
having  a  direct  financial  interest  in  the 
sugar  being  weighed  shall  be  referred  to 
as  an  independent  or  nonaffiliated  firm. 
A    representative   of    Sugar   Brokers, 
Inc..   a   broker  engaged  in   selling  ap- 
proximately   80,000    tons    of    Philippine 
raw  sugar  armually,  testified  that  ac- 
curate weights  can  only  be  determined 
by  independent  wcighmasters  since  that 
is  their  sole  business  activity  and  ac- 
curacy   is    their    only   motivation.    He 
stated  that  a  conflict  of  Interest  exists 
when  a  weigher  of  sugar  is  affiliated  with 
a  company  which  buys  and  sells  sugar. 
The  witness  for  R.  Markey  b  Sons. 
Inc.,  an  independent  weigher  of  sugar, 
testified  that  the  interests  of  the  sellers 
of  sugar  and  the  United  States  in  sugar 
quota  and  duty  are  not  protected  in  a 
manner  intended  by  Congress  when  the 
weighing  of  sugar  is  controlled  by  a  per- 
son with  a  financial  Interest  in  the  sugar 
being  weighed.  In  support  of  his  views, 
he  stated  that  the  dependent  weighing 
company  had  a  conflict  of  Interest  and 
the  lack  of  motivation  for  obtaining  ac- 
curate weights;   that  influence  may  be 
exerted     on     the     affiliated     company 
through  the  parent  company  so  as  not 
to  offend  the  refiner  customer  in  dis- 
agreements over  weighing  and  spillage; 
and.  maintaining  a  desirable  business  re- 
lationship with  the  refiner  buyers  would 
take  precedence  over  the  desire  to  be  en- 
tirely   objective   in   obtaining   accurate 
weights. 

The  witness  also  testified  that  the  af- 
filiated operator  could  offer  "package 
deals'  to  the  foreign  seUer  of  sugar 
which  include  weighing  and.  therefore, 
have  a  competitive  advantage  over  inde- 
pendent wcighmasters;  and  since  the 
revenues  from  weighing  sugar  are  small 
as  compared  to  the  total  revenue  accru- 
ing to  the  parent  company  on  a  cargo 

Ql  HUKar,  more  attention  «rUl  be  given  to 

li  .xiQi..)   .     . 

cu.stomer   relations  than  to  determining 

tnc  moel  accurate  weigm.  xhe  witness 
staled  that  he  had  no  indications  of 
specific  Irreectilarlties.  fraud,  or  wrong- 
doing. However,  at  the  hearing  and  in  a 
brief  submitted  subsequent  to  the  hear- 
ing, he  cited  several  examples  of  irregu- 
larities which  he  had  discovered  but  had 
gone  unreported  by  the  dep«ident 
weiglier  despite  the  fact  that  the  depend- 
ent weigher  had  used  the  scales  with  the 


same  amoimt  of  evidence  indicating  er- 
rors. Further,  in  the  brief,  the  witness 
pointed  out  that  only  the  weigher,  who 
is  preswit  at  all  times  at  the  scales,  can 
guarantee  accurate  weighing  and  that 
the  checks  and  requirements  of  the  U.S. 
Bureau  of  Customs  and  other  interested 
imrties  though  needed,  are  not  adequate 
to  guarantee  accurate  weights. 

The    representative    of    "William    C. 
Galligan   &   Son,   Inc.,   an   independent 
weighmaster,  recommended  that  regula- 
tions be  adopted  requiring  all  shipments 
of  imported  sugar  to  be  weighed  by  per- 
sons not  controlled  by  anyone  having 
a  financial  interest  in  such  sugar  or,  if 
this    is    not    possible,    precluding    the 
establishment    of    any   new    dependent 
weighmasters.  In  support  of  his  recom- 
mendation, the  witness  again  cited  con- 
flict of  interest  and  the  lack  of  motiva- 
tion on  the  part  of  dependent  weighers. 
He  noted  that  a  broker  can  offer  a  pro- 
ducer a  complete  package  whereby  he 
arranges  financing,  shipping,  and  Insur- 
ance, and  could  conceivably  be  tempted 
to  make  those  services  dependent  upon 
the    choice    of    a    weighmaster    whose 
ownership  is  under  his  control.  He  fur- 
ther stated  that  in  the  interests  of  ob- 
jectivity and  fairness  to  the  producers, 
steps  should  be  taken  to  preclude  the 
possibility  of  such  practices.  In  answer 
to  questioning,  the  witness  stated  that 
the     incentive     for     the     independent 
weighmaster   is   different   than  for  the 
dependent  weighmaster;  tiiat  the  inde- 
pendent weigher  is  dependent  upon  his 
competence  and  how  thoroughly  he  does 
his  job;    that  the  Independent  weigh- 
master does  not  have  anyone  guarantee- 
ing his  employment;  and  that  the  inde- 
pendent earns  his  living  on  how  well  he 
performs  his  job. 

In  a  supplemental  brief  submitted  sub- 
sequent to  the  hearing,  the  witness  sUted 
that  the  sugar  regulation  should  at  least 
have  the  following  stipulations;  (1) 
That  weighmasters  disclose  their  de- 
pendency in  all  solicitations  for  business 
and  in  all  contracts.  (2)  that  a  written 
conspicuous  disclosure  be  made  to  all 
foreign  producers  or  exporters  informing 
them  that  they  are  not  required  to  use 
the  service  of  the  named  dependent 
weighmaster  and  could  select  their  own. 
and  (3)  that  the  Department's  Sugar 
Quota  Clearance  Record  be  accompanied 
by  a  statement  indicating  that  the  for- 
eign producer  was  informed  of  his  rights 
in  selecting  a  weighmaster. 

The  representative  of  the  Venezuelan 
Sugar  Distributors.  In  a  brief,  recom- 
mended exclusive  use  of  independent 
weighmasters    in    international    sugar 

transactions. 

ipfei  MwygRiativo  Bi  innmaiionii 

■Weiehers.  Inc.  Can  aflailate  of  Czamllio-wr- 

Rlonda  Co..  a  firm  engaged  In  businflfis 
as  a  sugar  broker  and  trader),  testified 

that  an  affiliated  weighmaster  has  the 
same  interest  in  the  sugar  being  weighed 

as  an  independent  weighmaster  insofar 

as  to  give  the  beet  possible  service  to  his 
client  and  that  International  Weighers. 
Inc.,  has  had  no  complaints  from  im- 
porters, buyers,  or  from  U.S.  Customs 


as  to  their  competence  or  integrity.  He 
stated  that  all  weighmen  used  by  weigh- 
masters,   whether   dependent   or   inde- 
pendent, are  members  of  the  same  union 
and  that  with  the  exception  of  a  few 
steady  employees,  are  obtained  from  the 
same  union  "pool".  The  witness  stated 
that  the  "package  deal"  claim  made  by 
the  proponents  of  a  change  in  the  reg- 
tilations  is  not  true  in  that:  (1)  The  se- 
lection of  the  weighmaster  is  separate 
and  negotiated  independently  of  the  pur- 
chase contract.  (2)  weighing  is  discussed 
only  after  purchase,  and  (3)  the  foreign 
seller  has  complete  freedom  in  selecting 
the  weigher.  The  witness  further  testified 
that    the    rules    of    the   Association    of 
American  Weighmasters.  Inc.,  prohibit 
International  Weighers,  Inc.,  from  bid- 
ding on  the  weighing  of  sugar  handled 
by  brokers  or  traders  other  than  Czami- 
kow-Rionda  Co.,  and  that  International 
Weighers.  Inc..  believes  the  weighing  of 
sugar  is  adequately  protected  through 
Ctistoms.  the  Bureau  of  Standards,  the 
Sugar  Exchange,   and  the  buyer-seller 
representation  at  the  weighing.  The  wit- 
ness stated  that  the  attacks  made  on.  the 
Integrity  of  International  Weighers.  Inc., 
are  without  foundation  and  are  designed 
not  to  protect  the  seller  or  the  public 
but  to  serve  the  private  interests  of  the 
independent  weighmasters  by  eliminat- 
ing   the    comj)etition    of    International 
Weighers,  Inc.,  or  any  future  affiliated 
weighmasters.  He  pointed  out  that  the 
weighing  scales  are  subject  to  balancing 
at  zero  and  at  capacity  with  test  weights 
at  the  beginning  of  unloading  and  at 
noon  each  day  or  more  often  If  neces- 
sary. The  daily  checks  are  made  usually 
in  the  presence  of  Customs  officials  and 
all  parties  must  agree  that  the  scale  is 
balanced.  The  witness  noted  that  the 
U.S.  Department  of  Treasury  requires 
scales  and  test  weights  to  be  checked 
semiannually   and   a   full   disassembled 
test  to  be  made  armually  in  the  presence 
of  Customs,  the  refiner,  the  scale  manu- 
facturer, weighmaster,  and  in  some  ports, 
local  officials. 

The  witness  presented  statements 
from  the  Philippine  Department  of  In- 
dustry and  Commerce  and  from  various 
Philippine  exporters  indicating  complete 
satisfaction  with  the  service  provided  by 
International  Weighers.  Inc.  Similar 
statements  were  also  presented  in  regard 
to  the  weighing  of  Australian  and  Fiji 
sugar  along  with  a  letter  from  the  Vene- 
zuelan Sugar  Distributors  (recommenda- 
tion previously  summarized)  that  In- 
dicated though  they  have  not  tised  the 
services  of  International  Weighers,  Inc.. 
they  have  heard  of  the  honest  and  effici- 
ent   work    they    provide.    In   response    to 

aueetiBiunB.  tne  wiinKi  iiiHQ  ma^  tncj 

do     not     act    as     w^eiethmaster    on     all     the 

sugar  handled  by  Czamikow-Rionda: 
that  they  act  as  weighmaster  only  on 

sugar  handled  by  Czamikow-Rlonda ; 
and  that  they  have  had  no  complaints 
from  seller-importers,  refiners,  or  Cus- 
toms. In  a  supplemental  brief,  the  witness 
argued  In  opposition  to  the  "examples" 
of  iiregularities  cited  by  the  independent 
firm  of  R.  Markey  &  Sons.  Inc.  question- 
ing  the   integrity   and   competence   of 
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International  Weighers.  Inc.,  and  em- 
phasized that  sugar  trading  is  fiercely 
competitive  and  that  no  "cozy  relation- 
ship" exists  with  refiners. 

The  president  of  the  U.S.  Cane  Sugar 
Refiners'  Association,  testified  that  his 
association  was  opposed  to  any  regula- 
tions which  would  stipulate  how  and  by 
whom  sugar  imported  from  foreign  coun- 
tries would  be  weighed.  In  support  of  his 
recommendation,  the  witness  stated  that 
foreign  sugar  represents  about  45  percent 
of  the  total  U.S.  requirements  and  any 
regulation  made  governing  this  percent- 
age and  ignoring  the  remaining  55  per- 
cent was  illogical;  and  that  present 
weighing  practices  adequately  protect 
the  government  interest  as  to  duty  and 
quota  integrity  as  well  as  the  private 
parties  concerned.  He  stated  that  the  Bu- 
reau of  Customs  hsis  always  exercised 
close  control  over  the  weighing  of  im- 
ported sugar  and  has  ajnple  authority  to 
regulate  the  operations  for  both  duty  and 
quota  purposes.  The  witness  concluded 
his  testimony  by  describing  weighing 
procedures  and  presented  several  exhibits 
on  weighing  and  sampling  procedures.  In 
answer  to  questioning,  the  witness  stated 
that  as  refiners  they  have  no  objection 
as  to  whether  a  dependent  or  independ- 
ent weighmaster  employed  by  the  seller 
weighs  the  sugar;  that  the  seller  has  the 
privilege  of  selecting  the  weighmaster; 
that  the  adoption  of  regulations  permit- 
ting only  Independent  weighers  would 
create  a  monopoly;  that  they  are  unable 
to  discern  any  differences  in  performance 
or  efficiency  among  the  various  weighing 
firms;  and  that  they  are  reluctant  to  see 
the  Sugar  Act  further  complicated  and 
confused  by  regulations  which  are  totally 
unnecessary. 

The  representative  of  Cargill.  Inc.,  a 
sugar  broker  and  trader  testified  that 
they  are  opposed  to  any  regulation  which 
would  limit  any  importer  from  engag- 
ing in  weighing  sugar.  The  witness  stated 
that  under  the  assumption  that  member- 
ship in  the  Association  of  American 
Weighmasters  is  a  prerequisite  to  becom- 
ing a  licensed  weighmaster,  the  Rogers 
Terminal  &  Shipping  Corp.  (a  subsidiary 
of  Cargill)  has  attempted,  since  Janu- 
ary 1970,  to  have  its  membership  appli- 
cation in  the  Association  processed 
without  success  or  explanation.  He  fur- 
ther stressed  that  any  action  taken  by 
the  Department  should  be  to  promote 
entry  of  raw  sugar  weighing  firms  rather 
than  limit  them  in  order  to  insure  a  more 
competitive  market  for  weighing  services. 

A  representative  of  Amerop  Corp.,  a 
seller  of  raw  sugar,  in  a  brief  submitted 
subsequent  to  the  hearing,  recommended 

that  no  a<;tlon  be  taken  -nrhich  'nrould  fur- 
ther reduce  their  choice  in  the  selection 
of    'welgrhtmasters.    He    stated    that   as    a 

seller  of  raw  sugar  he  is  keenly  interested 

in  obtaining  the  most  accurate  weights 
and  wishes  to  see  complete  and  careful 
discharge  of  all  cargos.  He  further 
pointed  out  that  as  a  seller,  they  hold 
complete  financial  risk  for  the  outturn 
weights;  and  that  affiliation  with  anoth^ 
firm  does  not  affect  the  qualifications  of 
a  weigher. 
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The  Association  of  American  Weigh- 
masters, in  a  brief  submitted  subsequent 
to  the  hearing,  presented  material  on 
their  operations  including  a  listing  of  the 
membership,  a  copy  of  the  bylaws,  and 
a  copy  of  the  collective  bargaining  agree- 
ment between  the  Association  and  the 
United  Weighers  and  Sugar  Sampler  As- 
sociation, Local  3,  ILA.  He  stated  that  of 
the  17  members  in  the  Association,  only 
four  firms  weigh  sugar;  that  of  these 
four,  three  have  full  membership  and  one 
is  an  associate  member  with  no  voting 
privileges  since,  by  rules  of  the  Associa- 
tion, it  is  affiliated  with  a  sugar  brokerage 
firm;  and  that  the  Association  is  the  sole 
bargaining  agent  with  the  weigher's 
union. 

A  representative  of  the  U.S.  Bureau 
of  Customs  submitted  the  following 
statement  summarizing  Customs  regu- 
lations and  procedures:  "Customs  regu- 
lations require  that  when  dutiable  sugar 
is  to  be  imported  in  bulk,  a  full  descrip- 
tion of  the  facilities  to  be  used  in  im- 
loading  the  sugar  shall  be  submitted  to 
the  Bureau  as  far  as  possible  in  advance 
of  the  date  of  importation,  and  special 
instructions  will  be  issued  as  to  the  meth- 
ods to  be  applied  in  weigliing  such  sugar. 
With  regard  to  the  actual  weighing  of 
such  sugar,  the  instructions  of  the  Bu- 
reau to  our  field  personnel  state  that  all 
scales  used  shall  be  balanced  before  each 
day's  use  and  at  such  intervals  during 
the  day  as  the  weighing  inspector  con- 
siders necessary.  Hopper  scales  having 
self-contained  check  weights  shall  be 
tested  with  such  weights  at  least  once 
each  day  when  in  use,  and  the  check 
weights  shall  be  verified  against  stand- 
ard test  weights  at  least  semiannually. 
Additionally,  reports  from  our  field  of- 
fices state  the  representatives  are  usu- 
ally present  from  both  the  purchaser  and 
seller  of  the  merchandise,  in  addition  to 
the  Customs  officer." 

In  arriving  at  the  findings  and  con- 
clusions set  forth  in  this  notice,  all  pro- 
posed findings  and  conclusions  were 
carefully  and  fully  considered  in  con- 
junction with  the  record  evidence  per- 
taining thereto. 

Findings  and  conclusions.  On  the  basis 
of  the  record  of  the  hearing  I  hereby  find 
and  conclude  that:  (1)  Weighmasters 
are  those  persons  who  usually  represent 
the  sellers  of  sugar  in  the  unloading 
and  weighing  of  sugar  from  ships.  (2) 
The  term  "dependent  weighmaster"  is 
used  to  identify  a  weigher  of  sugar  who 
is  associated  with  a  firm  having  a  finan- 
cial interest  in  the  sugar  being  weighed 
while  "independent  weighmaster"  is  used 
to  identify  all  other  weighers  of  sugar. 

<  3  >     The    weiEhmen    who    do    the    actual 

mmm  ror  Dotn  aiDinaint  ana  im 

ciei>encient  ^veiglimxtsters  are  members  of 

the  same  union  and,  except  for  some 
full-time  weighmen  who  work  for  only 

one    -weighmaster,    are    assigned    to    jobs 

from  a  union  pool  without  regard  to  em- 
ployer. (4)  The  U.S.  Bureau  of  Customs 
has  the  resp>onsibility  for  protecting  cus- 
toms revenue  and  the  primary  responsi- 
bilitgr  for  the  integrity  of  weights.   (5) 

U.S.  Customs  representatives  observe  or 
participate  in  testing  scales  before  and 
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during  weighing  along  with  weighmen  of 
buyers  and  seUers  of  sugar.  (6)  The  U5. 
Bureau  of  Standards  in  conjunction  with 
the  States  has  determined  that  sugar 
scales  should  operate  within  one-tenth 
of  1  percent  tolerance.  (7)  The  hopper 
scales  customarily  used  in  weighing  off- 
shore sugar  have  self-contained  check 
weights,  that  are  tested  with  external 
check  weights  at  least  once  each  day 
when  in  use.  These  external  check 
weights  are  further  verified  against 
standard  test  weights  at  least  semian- 
nuaUy.  (8)  All  scales  are  balanced  be- 
fore each  day's  use  and  at  such  intervals 
during  the  day  as  the  weighing  inspec- 
tor considers  necessary.  (9)  Refiner-buy- 
ers, with  few  exceptions,  concurrently 
weigh  sugar  with  a  weighmaster  repre- 
senting the  seller  of  sugar.  (10)  The  for- 
eign seller  of  sugar  has  the  right  to 
choose  any  weighmaster  he  may  wish  to 
represent  him.  <11)  No  information  was 
received  which  indicated  that  any  seller 
of  sugar  was  dissatisfied  with  the  serv- 
ices provided  by  International  Weighers. 
Inc.,  the  only  dependent  weighmaster. 
(12)  Prohibiting  dependent  weighmas- 
ters from  weighing  sugar  would  tend  to 
reduce  competition.  (13)  Sugar  program 
operations  should  not  be  complicated 
with  unnecessary  regulations  on  the 
weighing  of  raw  sugar  since  present 
trade  practices  protect  all  interests.  (14) 
The  record  of  the  hearing  does  not  give 
support  to  a  determination  that  a  de- 
pending weighmaster  should  be  prohib- 
ited from  weighing  imported  sugar. 

Determination.  On  the  basis  of  the 
record  of  the  hearing  (SH-302)  and  the 
findmgs  and  conclusions,  stated  herein, 
it  Is  hereby  determined  that  no  action 
is  necessary  pursuant  to  the  provisicwis 
of  paragraph  (c)  of  section  403  of  the 
Act. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 12,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFRDoc.72-17722  Piled  10-17-72;8:48  am] 


Forest  Service 

GILA  WILDERNESS  PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 

1969,   the  Forest  Service.  IDepartxnent  of 
A.griculture,    has    prepared    a    draft    en- 

vironmental   statement  for  the  QUa 
Wilderness    Proposal.    USDA-FS-DES 

(Leg)  73-24. 

The  environmental  statement  proposes 
that  portions  of  the  Gila  Primitive  Area 
to  be  designated  as  Gila  Wilderness  and 
added  to  the  Oila  WUdemess. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  October  5.  1972. 
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Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building.  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

USDA.  Forest  Service,  Southwestern  Region. 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101 

Gila  National  Forest.  301  West  College  Ave- 
nue. Silver  City.  NM  88061. 

Copies  are  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151;  and  Colorado  Plateau 
Environmental  Advisory  Council,  Post 
Office  Box  1389,  Flagstaff,  AZ  85001. 
Please  refer  to  the  name  and  nimiber 
of  the  environmental  statement  above 
when  ordering. 

A  limited  niunber  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region.  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Richard  C.  Johnson,  Gila  Na- 
tional Forest,  301  West  College  Avenue. 
Silver  City,  NM  88061.  Comments  must 
be  received  within  30  days  of  the  date 
of  this  notice  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  October  12, 1972. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

|PR  Doc.72-17724  Piled  10-17-72;8:47  am] 


Office  of  the  Secretary 

ORGANIZATION  AND  DELEGATIONS 

Statement    Regarding    Redelegations 
on  Temporary  Basis 

The  notice  published  in  36  F.R.  21529 
(November  10, 1971)  with  respect  to  dele- 
gations of  authority  within  the  Depart- 
ment of  Agriculture  stated  that  delega- 
tions of  authority  to  those  agencies  and 
ofBces  reporting  directly  to  the  Secre- 
tary of  Under  Secretary  had  been  recon- 
firmed for  a  90-day  period,  effective 
October  20,  1971.  Notices  published  in 
37  F.R.  888  (January  20.  1972) ,  37  F.R. 
7725  (April  19.  1972).  and  37  FJl.  14245 
(July  18,  1972),  provided  for  additional 
90-day  extensions.  Such  period,  a«  ex- 


NOTICES 

tended,  is  hereby  further  extended  until 
further  notice. 

Dated:  October  13,  1972. 

Richard  E.  Lyng, 
Acting  Secretary  of  Agriculture. 

|FR  Doc. 72-17769  PUed  10-17-72;8:61  am] 


Soil  Conservation  Service 

HORSE  RANGE  SWAMP  WATERSHED 
PROJECT,  S.C. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Horse  Range  Swamp  Watershed  Project, 
Orangeburg  County,  S.C,  USDA-SCS- 
ES-WS-(  ADM) -73-9(F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  agricultural  water 
management.  The  planned  works  of  im- 
provement include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  25  miles  of  multiple- 
purpose  channel  work  for  flood  preven- 
tion and  agricultural  water  management. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  October  3, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

Soil  Conservation  Service,  USDA,  South 
Agriculture  Building,  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington. 
D.C.  20250. 

Soil  Conservation  Service,  USDA,  901  Sumter 
Street.  Columbia,  SC  29201. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement:  The  esti- 
mated cost  is  $4.40. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Dated:  October  12, 1972. 

J.  W.  Haas, 
Acting    Deputy    Administrator 
for  Watersfieds.  Soil  Conser- 
vation Service. 

IPR  Doc.72-17723  Piled  10-17-72:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  436(CP-22)  ] 

VEECO  INSTRUMENTS,  INC. 

Order  Imposing  Civil  Penalties  and 
Placing  Respondent  on  Probation 
for  Export  Control  Violations 

In  the  matter  of  Veeco  Instruments, 
Inc.,   Terminal   Drive,   Plainview,   N.Y. 


11803,  respondent,  Case  No.  436(CP-22). 
The  Director,  Cwnpliance  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  issued  a  charging 
letter  on  May  30,  1972,  charging  the 
above  respondent  with  violations  of  the 
regulations  issued  imder  the  Export 
Control  Act  of  1949  and  the  Export  Ad- 
ministration Act  of  1969.'  The  charging 
letter  alleges  in  substance  the  following : 
(1)  On  12  occasions  between  March  1. 
1968,  and  March  1.  1970,  respondent 
knowingly  exported  to  three  of  its  sub- 
sidiaries in  Europe  certain  commodities 
without  applying  for  or  obtaining  the 
required  validated  export  licenses;  (2) 
on  January  20,  1970,  the  respondent 
through  its  subsidiary  in  France  reex- 
ported to  U.S.S.R.  for  exhibition  at  a 
scientific  fair  in  Moscow  certain  U.S.- 
orlgin  commodities  without  obtaining 
from  the  Office  of  Export  Control  the 
required  authorization  for  such  reex- 
portation. The  respondent  was  duly 
served  with  the  charging  letter  and  ap- 
peared in  the  proceedings  through  an 
attorney. 

Pursuant  to  §  388.10  of  the  Export 
Control  Regulations,  with  agreement  of 
the  Director,  Compliance  Division,  there 
was  submitted  to  the  Hearing  CcMnmis- 
sioner  a  consent  proposal  for  the  is- 
suance of  an  order  imposing  a  civil 
penalty  and  placing  respondent  on  pro- 
bation for  6  months.  In  said  consent  pro- 
posal the  respondent,  for  the  purpose  of 
this  compliance  proceeding  only,  did  not 
contest  or  deny  the  violations  set  forth 
In  the  charging  letter  of  May  30,  1972. 
The  respondent  waived:  (1)  All  rights 
to  oral  hearing  before  the  Hearing:  Com- 
missioner; (2)  all  rights  of  administra- 
tive appeal  from  and  judicial  review  of 
said  order;  and  (3)  all  rights  to  request 
refund  of  any  civil  penalty  imposed  pur- 
suant to  the  consent  pix>posal.  It  c<»i- 
sented  to  an  order  imposing  the  civil 
penalties  hereinafter  set  forth  and  pro- 
bation for  6  months. 

The  Hearing  Commissioner  has  con- 
sidei-ed  the  facts  in  the  case  and  the 
respondent's  proposal.  He  has  approved 
the  proposal  and  recommended  that  it 
be  accepted.  The  undersigned,  having 
considered  the  Hearing  Commissioner's 
report  and  the  consent  proposal,  hereby 
makes  the  following: 

Findings  of  Fact 

1.  The  respondent  Veeco  Instruments, 
Inc.,  with  a  place  of  business  in  Plain- 
view,  N.Y.,  is  a  producer  of  high  and 
ultra  high  vacuum  systems,  vacuum 
measuiing  and  control  instruments  and 
related  components  and  accessories.  The 
respondent  has  several  subsidiaries  in- 
cluding Veeco  S.A.,  in  Prance,  Veeco 
G.m.b.H.  in  West  Germany,  and  Veeco 
Instruments,  Ltd.,  in  England. 


'Section  13(b)  of  this  Act  (50  U.S.C.  APP. 
2412(b))  provides,  "All  outstanding  delega- 
tions, rules,  regulations,  orders,  licenses,  or 
other  forms  of  administrative  action  under 
the  Export  Control  Act  of  1949  •  •  •  shall, 
until  amended  or  revoked,  remain  In  full 
force  and  effect,  the  same  as  If  promulgated 
under  this  Act." 
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2.  During  the  period  from  March  13, 
1968,  to  February  27,  1970,  the  respond- 
ent exported  from  the  United  States 
to  its  abovementioned  subsidiaries  a  total 
of  12  shipments  of  thin  film  deposition 
equipment.  Six  shipments  were  made  to 
France,  three  to  West  Germany,  and 
three  to  England.  Each  exportation  re- 
quired a  validated  export  license  from 
the  Office  of  Export  Control  which  re- 
spondent did  not  apply  for  or  obtain. 
The  respondent  knew  or  had  reason  to 
know  that  such  a  license  was  required  in 
each  instance. 

3.  Investigations  after  the  exportations 
were  made  disclosed  that  the  ultimate 
destination  of  the  equipment  in  each 
instance  was  to  a  destination  that  would 
have  been  authorized  by  the  Office  of 
Export  Control.  If  proper  applications 
for  export  licenses  had  been  filed  they 
would  have  been  approved.  By  failing  to 
apply  for  the  license  before  making  the 
exportations  the  respraident  precluded 
the  Office  of  Export  Control  from  deter- 
mining in  advance  if  the  ultimate  con- 
signee would  be  approved  for  receipt  of 
the  equipment. 

4.  On  January  27,  1970,  the  respondent 
through  Its  subsidiary  in  Prance  reex- 
ported from  France  to  U.S.S.R.  for  ex- 
hibition at  a  scientific  fair  in  Moscow  a 
high  vacuum  thin  film  evaporator  sys- 
tem and  an  ion  pumped  fast  cycle  sys- 
tem, both  of  U.S.  origin.  The  respondent 
knew  or  should  have  known  that  the  re- 
exportation of  this  equipment  from 
France  to  U.S.S  Jl.  required  prior  author- 
ization from  the  Office  of  Export  Con- 
trol. Neither  respondent  nor  it  subsidiary 
in  France  had  applied  for  or  obtained 
such  authorization. 

5.  Within  a  few  days  of  the  arrival  In 
Moscow  of  the  equipment  referred  to  in 
the  previous  finding  the  Office  of  Export 
Control  learned  of  its  presence  there.  At 
the  request  of  the  Office  of  Export  Con- 
trol the  equipment  was  promptly  re- 
turned to  respondent's  subsidiary  in 
France. 

Based  on  the  foregoing,  I  have  con- 
cluded that  respondent  violated  §8  387.4 
and  387.6  of  the  United  States  Export 
Control  Regulations  in  that  on  12  oc- 
casions it  knowingly  exported  commodi- 
ties from  the  United  States  to  France, 
West  Germany,  and  England  without 
having  obtained  the  required  validated 
export  licenses  for  such  exportations.  I 
have  also  concluded  that  respondent 
violated  §§  387.2,  387.4.  and  387.6  of  said 
regrulatlons  In  that  it  knowingly  caused 
the  reexportation  of  U.S.-origin  com- 
modities from  France  to  U.S.S.R.  with- 
out obtaining  the  specific  authorization 
which  was  required  for  such  reexporta- 
tion. 

On  consideration  of  the  record  in  the 
case,  I  hereby  accept  the  consent  pro- 
posal: And  it  is  hereby  ordered, 

I.  Pursuant  to  i  388.1(a)  (4)  of  the  Ex- 
port Control  Regtilations,  civil  penalties 
totaling  twenty-two  himdred  dollars 
($2,200)  are  hereby  imposed  on  respond- 
dent.  One-half  of  said  penalty  (eleven 
hundred  dollars,  $1,100)  Is  payable  to  the 
Treasurer  of  the  United  States  upon  Is- 
suance of  this  order.  Payment  of  the  bal- 
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ance  is  held  in  abeyance  as  hereinafter 
set  forth. 

n.  Not  later  than  6  months  after  the 
date  of  said  order,  the  Compliance  Di- 
vision, Office  of  Export  Control,  will 
transmit  a  report  to  the  Hearing  Com- 
missioner containing  (a)  a  description  of 
the  procedures  adopted  by  the  fii-m  to 
prevent  reoccurrence  of  violations  of  the 
Export  Administration  Act  of  1969,  as 
amended,  and  regulations  issued  thei-e- 
under,  and  (b)  any  violations  which  may 
have  been  committed  during  the  afore- 
said period.  Thereafter,  within  a  reason- 
able time  the  Hearing  Commissioner, 
based  upon  said  report,  will  make  a  find- 
ing as  to  whether  the  firm  is  in  substan- 
tial compliance  with  the  Export  Admin- 
istration Act  as  amended,  and  regulations 
thereunder,  and  report  to  the  Director 
OEC. 

m.  If  It  is  found  that  the  firm  is  in 
substantial  compliance,  payment  of  the 
balance  of  the  penalty  ($1,100  >  will  be 
waived  and  the  firm  notified  accordingly. 

IV.  If  it  is  found  that  the  firm  is  not 
in  substantial  compliance,  the  firm  will 
be  notified  that  the  balance  of  the  civil 
penalty  ($1,100)  is  due  and  payable  to 
the  Treasurer  of  the  United  States.  If 
the  balance  of  said  penalty  is  not  paid 
within  5  days  of  said  notification,  a  sup- 
plemental order  denying  all  export  priv- 
ileges to  the  firm  may  be  issued  for  a 
period  not  to  exceed  1  year  from  the  date 
of  initial  order. 

V.  If,  in  the  discretion  of  the  Compli- 
ance Division,  Office  of  Export  Control, 
and  the  Office  of  General  Coun.sel,  such 
action  is  warranted,  new  proceedings 
may  be  initiated  against  the  firm  pursu- 
ant to  15  CFR  388.3,  based  upon  any  vio- 
lations described  in  the  aforesaid  report 
by  the  Hearing  Commissioner  or  upon 
any  other  violations  committed  by  the 
firm  subsequent  to  the  date  of,  but  not 
contained  in,  the  charging  letter  by  which 
this  proceeding  was  initiated. 

VI.  In  addition  to  the  foregoing  civil 
penalties  the  respondent  is  placed  on  pro- 
bation for  a  period  of  6  months  from  the 
date  of  this  order.  The  conditions  of  pro- 
bation are  that  respondent  shall  fully 
comply  with  all  requirements  of  the  Ex- 
port Administration  Act  of  1969  as 
amended  by  the  Equal  Export  Oppor- 
tunity Act  and  all  regulations,  licenses, 
and  orders  issued  thereunder. 

vn.  Upon  a  finding  by  the  Director. 
Office  of  Export  Control,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond- 
ent has  knowingly  failed  to  comply  with 
the  requirements  and  ccxiditions  of  this 
order  or  with  any  of  the  conditions  of 
probation  said  official,  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with  no- 
tice if  such  cmsiderations  are  not  In- 
volved, by  supplemental  order  may  revoke 
the  probation  of  said  respcmdent,  revoke 
all  outstanding  validated  export  licenses 
to  which  said  respondent  may  be  a  party, 
and  deny  to  said  respondent  all  export 
privileges  for  the  period  of  the  oixier. 
Such  supplemental  order  shall  not  pre- 
clude the  Bureau  of  Intemati(»ial  Com- 
merce from  taking  such  further  action 
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for  any  violation  as  it  shall  deem  war- 
ranted. On  the  entry  of  a  supplemental 
order  revoking  respondent's  probaticMi 
without  notice,  it  may  file  objections  and 
request  an  oral  hearing  as  provided  in 
S  388.16  of  the  Export  Control  Regula- 
tions, but  pending  such  further  proceed- 
ings the  order  of  revocation  shall  remain 
in  effect. 

Dated:  October  12,  1972. 

Wilson  E.  Sweeney. 

Acting  Director. 
Office  of  Export  Control. 

IPR  Doc.72-17770  PUed  10-17-72:8:50  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24817;  Order  72-10  34] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Deferring  Action  and  Request- 
ing Comments  Regarding  Standard 
Agent's  Ticket  and  Area  Settlement 
Plan 

Issued  under  delegated  authority  Oc- 
tober 11, 1972. 

The  Air  Traffic  Conference  of  Amer- 
ica (ATC),  on  behalf  of  its  air  carrier 
members,  has  filed  with  the  Board  un- 
der section  412  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act)  an 
agreement  proposing  changes  in  the 
ATC  Standard  Agent's  Ticket  and  Area 
Settlement  Plan. 

The  Agreement  deals  in  part  with  two 
general  areas  of  air  carrier/travel  agent 
relations,  i.e.,  <!)  the  required  use  of 
Standard  Agents'  tickets  for  all  travel 
to  or  from  the  United  States;  and  <2> 
the  reporting  of  credit  card  sales.' 

It  appears  that  the  agreement  raises 
issues  of  importance  to  ATC  and  lATA 
agents  and  others.  Accordingly,  it  has 
been  decided  to  defer  action  on  the  mat- 
ter temporarily  and  to  allow  an  oppor- 
tunity for  Interested  persons  to  file 
written  comments  in  support  of  or  in 
opposition  to  the  agreement  and  its 
various  provisions.' 

The  provisions  of  the  Settlement  Plan 
affected  by  the  agreement'  and  the 
principal  changes  provided  for  in  the 
agreement  are  as  follows. 

(1)  Paragraph  20 — The  use  of  carrier 
ticket  stock  under  a  Special  Supple- 
mental Agreement  [Amended! 

At  the  present  time  participants  in 
the  Settlement  Plan  cannot,  for  the  most 
part,  furnish  an  agent  with  a  supply  of 
participants'  ticket  forms  or  exchange 
orders.  However,  under  certain  circum- 
stances participants  may  provide  agents 
with  psuliicipants'  ticket  stock  for  use  in 
International  travel.  In  such  cases,  the 


'  Other  provisions  relating  to  proposed  in- 
creases in  the  bonding  requirements  appli- 
cable to  agents  are  being  separately 
considered. 

'  The  provisions  of  the  agreement  are  in- 
tended to  become  eflTectlTe  after  i^proval 
by  the  ClvU  Aeronautics  Board. 
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agent  is  reqiiired  to  report  and  remit  to 
the  carrier  not  later  than  the  1st  and 
16th  days  of  each  calendar  month.  Un- 
der the  agreement  before  the  Board.  It 
appears  that  participants  would  no 
longer  be  able  to  enter  into  Supple- 
mental Agreements  with  their  agents 
and  provide  the  agents  with  participants' 
ticket  stock.  The  foregoing  remitting 
frequencies  would  no  longer  apply  and 
the  agent  would  have  to  report  inter- 
national sales  three  times  a  month, 
which  accords  with  the  existing  report- 
ing arrangement  for  domestic  sales. 

In  addition  to  those  arrangements 
mentioned  above,  participants  in  the 
Settlement  Plan  may,  at  the  present 
time,  furnish  agents  which  are  under 
lATA  appointment  with  participants' 
own  ticket  forms  to  be  issued  for  trans- 
portation to  or  from  points  outside  the 
area  of  the  Continental  United  States, 
Hawaii,  and  Canada.  Under  the  agree- 
ment it  appears  that  participants  in  the 
iSettlement  Plan  would  no  longer  be  able 
to  provide  their  own  ticltet  forms  to 
agents  under  lATA  appointment  and 
located  within  the  area  to  which  the 
Settlement  Plan  applies. 

At  the  present  time  if  an  ATC  ap- 
proved agent  is  temporarily  imable  to 
issue  Standard  Agent's  tickets  for  cer- 
tain reasons  then  a  participant  may, 
during  the  period  of  the  emergency,  au- 
thorize the  use  of  ticket  forms  supplied 
imder  lATA  appointment  for  domestic 
air  transportation.  It  appears  that  the 
agreement  would  eliminate  this  particu- 
lar provision  from  the  Agency  Resolu- 
tion. 

'2)  Paragraph  31 — Specifies  the  form 
of  the  Special  Supplemental  Sales 
Agency  Agreement  [Deleted] 

The  Agreement  eliminates  the  Supple- 
mental Agreement  under  which  carriers 
have  provided  their  own  ticket  forms  to 
agents  subject  to  the  Settlement  Plan. 

(3)  Paragraph  22 — Provides  for,  inter 
alia,  the  issuance  by  an  agent  of  a  car- 
rier's ticket  forms  pursuant  to  a  Supple- 
mental Agreement  or  an  I  ATA  Passenger 
Sales  Agency  Agreement — Amended. 

The  Agreement  deletes  those  provi- 
sions providing  for  the  issuance  of  a  car- 
rier's ticket  forms  by  an  agent  who  has 
entered  into  a  Supplemental  Agreement 
or  to  whom  a  carrier  has  Issued  ticket 
forms  pursuant  to  an  LATA  Passenger 
Sales  Agency  Agreement. 

(4)  Paragraph  34 — Provides,  inter 
alia,  for  the  use  of  a  standard  form  of 
Agency  Sales  Report  to  be  used  by  agents 
in  connection  with  sales  under  Supple- 
mental Agreements — [Amended.] 

The  Agreement  deletes  reference  to  an 
Agency  Sales  Report  to  he  utilized  in 
connection  with  Supplemental  Agree- 
ments. 

<5)  Paragraph  47 — Provides  for  with- 
drawal of  I  AT  A  ticket  stock  where  ATC 
and  I  AT  A  reporting  and  remitting  pro- 
cedures  have   become   uniform   in    the 


*Th«  underlined  captions  for  each  para- 
graph of  the  Settlement  Plan  reflect  the 
present  purpose  for  each  such  paragraph. 
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United  States  and/or  Canada  '— 
[Amended.] 

The  Agreement  provides  for  the  im- 
mediate withdrawal  of  all  lATA  ticket 
stock  from  all  ATC  agents  located  within 
the  area  in  which  the  Settlement  Plan 
applies. 

(6)  Paragraph  23 — Provides  for.  inter 
alia,  the  reporting  and  remitting  three 
times  each  month  by  ATC  agents  subject 
to  the  Settlement  Plan — [Amended.] 

The  Agreement  adds  transportation 
receipts  and  other  required  documents 
accepted  by  the  agent  in  payment  for  air 
transportation  sold  pursuant  to  credit 
card  plans  accepted  by  the  carrier  and 
in  addition  to  the  Universal  Air  Travel 
Plan  to  (a)  those  items  to  be  reported  on 
an  agent's  sales  report  and  (b)  those 
items  to  be  held  in  trust  by  an  agent  tis 
property  of  a  carrier  participant  in  the 
Settlement  Plan.  In  addition,  the  Agree- 
ment adds  to  the  Sales  Agency  Agree- 
ment a  provision  that:  "No  Agent  may 
report  to  the  carrier  the  sale  of  any  air 
transportation  as  a  credit  card  transac- 
tion where  at  any  time  the  agent  bills, 
invoices,  or  receives  payment  in  cash 
from  the  customers  for  such  air  trans- 
portation, or  where  the  agent  purports 
to  act  as  agent  for  the  customer  with  re- 
spect to  any  aspect  of  the  credit  card 
transaction." 

In  connection  with  the  foregoing,  it 
would  be  helpful  to  receive  comments 
from  all  interested  persons.  Explanation 
submitted  by  the  carriers  should  include, 
but  not  be  limited  to,  answers  to  the  fol- 
lowing questions: 

1.  What  are  the  specific  reasons  for 
adoption  of  each  of  the  proposed  revi- 
si(»is  in  the  Settlement  Plan  listed  in 
items  (1)  through  (6)  above? 

2.  What  is  the  practical  effect  (in 
terms  of  the  type  of  ticket  forms  which 
may  or  may  not  be  used,  air  transporta- 
tion to  be  covered  imder  the  Settlement 
Plan,  increases  in  remitting  frequencies, 
etc.)  of  the  proposed  revisions  listed  in 
items  (1)  through  (6)  above  cm  (a)  ATC 
appointed  agents  located  in  the  ccmti- 
nental  United  States,  Alaska,  Hawaii, 
and  Canada,  (b)  agents  in  the  conti- 
nental United  States,  Alaska.  Hawaii, 
and  Canada  holding  both  ATC  and  lATA 
appointments;  and  (c)  agents  In  the 
continental  United  States,  Alaska, 
Hawaii,  and  Canada  holding  only  lATA 
appointments? 

3.  What  is  the  practical  effect  of  the 
proposed  revisions  on  air  carriers,  for- 
eign air  carriers  and  other  carriers  par- 
ticitmting  or  concurring  in  the  Settle- 
ment Plan  insofar  as  the  Issuance  of 
their  own  ticket  forms  to  appointed 
agents  is  concerned.  In  this  connection, 
what  effect  will  the  proposed  revislois 
have  on  any  carrier's  right  pursuant  to 
section  n-D  of  the  ATC  Agency  Resolu- 
Uoa  which  exempts  an  ATC  member 
from  certain  provisions  of  such  resolu- 


*  Paragraph  47  In  Ita  existing  form  has  not 
yet  been  acted  upon  by  the  Board  due  to  tb« 
lack  of  uniformity  In  ATC  and  lATA  report- 
ing and  remitting  procedurea. 


tion  with  respect  to  transportation  be- 
tween the  continental  United  States  and 
Alaska  or  Hawaii  or  between  points 
within  Alaska  to  meet  the  practices  of 
competitors  not  bound  by  the  resolution? 

4.  Will,  as  a  result  of  any  of  the  pro- 
visions of  the  Agreement,  (a)  the  bond 
required  of  ATC  agents  cover  sales  be- 
tween the  continental  United  States, 
Alaska,  Hawaii,  Canada,  or  any  combi- 
nation thereof;  and  (b)  the  use  of 
Standard  Agent's  tickets  be  mandatory 
for  air  transportation  within  and  be- 
tween all  of  the  aforesaid  areas,  as  well 
as  between  the  United  States,  on  the  one 
hand,  and  any  of  its  possessions  or  terri- 
tories, on  the  other  hand? 

5.  At  the  present  time,  to  what  extent 
must  ATC  agents  writing  tickets  for  air 
transportation  between  the  continental 
United  States,  Alaska,  Hawaii,  and  Can- 
ada abide  by  the  provisions  of  the  Settle- 
ment Plan  including  the  use  of  Standard 
Agent's  tickets,  reporting  procedures, 
etc.? 

6.  To  what  extent,  if  any,  do  the  pro- 
visions of  the  Agreement  conflict  with 
those  existing  LATA  procedures  and  res- 
olutions affecting  air  transportation  or 
foreigm  air  transportation  and  approved 
by  the  Board  insofar  as  the  use  of  an 
individual  carrier's  own  ticket  stock,  or, 
if  applicable,  an  lATA  standard  ticket,  is 
concerned? 

We  have  decided  to  allow  the  air  car- 
rier members  of  ATC  a  period  of  14  days 
within  which  to  comment  on  the  ques- 
tions posed  herein.  Upon  receipt  of  these 
comments  we  shall  allow  a  further  pe- 
riod for  comments,  if  any,  by  other  in- 
terested persons  in  support  of,  or  in  op- 
position to.  the  Agreement.  Thereafter, 
we  shall  allow  a  further  period  for  re- 
buttal comments,  if  any.  by  those  per- 
sons filing  initial  comments  pursuant  to 
this  order. 

Acting  pursuant  to  authority  duly 
delegated  by  the  Board  in  the  Board's 
Regtilations,  14  CFR  385.3,  it  is  con- 
cluded that  it  is  in  the  public  interest 
to  defer  action  on  the  Agreement  in 
order  to  permit  interested  persons  to  file 
comments  as  provided  for  herein. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  16874- 
A29  be  and  it  hereby  is  deferred ; 

2.  The  air  carrier  memljers  of  ATC  be 
and  they  hereby  are  afforded  an  oppor- 
tunity to  file  comments  on  Agreement 
CAB  16874-A29,  as  discussed  herein, 
within  14  days  from  the  date  of  this 
order; 

3.  All  other  interested  persons  are  af- 
forded a  further  period  not  exceeding  21 
days  from  the  date  of  this  order  to  file 
comments  in  support  of  or  in  opposi- 
tion to  Agreement  CAB  16874-A29; ' 


*We  note  that  Pan  American  World  Air- 
ways, Inc.,  the  Association  of  Retail  Travel 
Agents,  and  Ultramar  Travel  Bureau,  Inc., 
have  already  filed  comments  concerning  the 
Agreement.  These  comments,  as  well  as  such 
additional  comments  as  may  be  filed  pursu- 
ant to  this  ordering  paragraph.  wOl  be  con- 
sidered In  reaching  final  decision  In  this 
proceeding. 
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4.  Rebuttal  comments  may  loe  filed  by 
those  persons  fiimg  Initial  comments  pur- 
suant to  paragraph  2  hereof  within  28 
days  of  the  date  of  this  order; 

5.  This  order  shall  be  served  upon 
the  air  carrier  members  of  the  Air  Traf- 
fic Conference  of  America,  the  American 
Society  of  Travel  Agents,  the  Associa- 
tion of  Retail  Travel  Agents,  and  the 
Department  of  Justice; 

6.  Comments  filed  pursuant  to  order- 
ing paragraphs  2,  3,  and  4  shall  be  served 
on  all  persons  named  in  ordering  para- 
graph 5 ;  • 

7.  Rebuttal  comments  filed  pursuant  to 
ordering  paragraph  4  shall  be  served  up- 
on all  persons  filing  initial  comments 
pursuant  to  ordering  paragraph  3;  and 

8.  This  proceeding  shall  be  assigned 
Docket  24817. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  pe- 
tition for  review  thereof  Is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-17758  Filed  10-17-72:8:50  am] 


(Docket  No.  246731 

WARDAIR  CANADA,  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pmsuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
alx)ve-entitled  proceeding  is  assigned  to 
he  held  on  November  6,  1972,  at  10  a.m., 
local  time,  in  Room  503,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC  l>efore  the  undersigned. 

For  Information  concerning  the  issues 
and  other  details  Involved  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  October  11,  1972,  and  other  docu- 
ments in  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  October  12, 
1972. 

[SEAL]  Frank  M.  WmnNG, 

Administrative  Law  Judge. 
[FR  Doc.72-17759  FUed  10-17-72:8:50  am] 


*  An  original  and  two  copies  of  all  comments 
filed  pursuant  to  mtlerlng  paragraphs  S.  8, 
and  4  hereof  shall  be  filed  with  the  Board's 
Docket  Section. 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-72-206) 

ACTING  ASSISTANT  SECRETARY  FOR 
EQUAL  OPPORTUNITY 

Designation 

During  the  current  vacancy  in  the  po- 
sition of  Assistant  Secretary  for  Equal 
Opportunity,  Malcolm  E.  Peabody,  Jr., 
is  designated  to  serve  as  Acting  Assistant 
Secretary  for  Equal  Opportunity  with  all 
the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  the  Assistant  Secre- 
tary for  Equal  Opportunity. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535 (d)) 

Effective  date.  This  designation  shall 
be  effective  September  6,  1972. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

|PRDoc.72-l 7726  Filed  10-17-72:8:47  am) 


(Docket  No.  D- 72 -2051 

REGIONAL     ADMINISTRATORS     AND 
DEPUTY  REGIONAL  ADMINISTRATORS 

Designation  and  Redelegation  of  Au- 
thority With  Respect  To  Administer- 
ing Oaths  Required  in  Connection 
With  Employment 

Section  A.  Designation  and  redelega- 
tion. Each  Regional  Administrator  and 
each  Deputy  Regional  Administrator  is 
hereby : 

1.  Designated  to  administer  the  oath 
of  office  required  by  5  U.S.C.  3331  inci- 
d«it  to  entrance  into  the  executive 
branch,  or  any  other  oath  required  by 
law  in  connection  with  employment  in 
the  executive  branch,  as  authorized 
under  5  U.S.C.  2903(b). 

2.  Authorized  to: 

a.  Designate  in  writing  subordinate 
employees  by  position  to  administer 
oatlis  as  authorized  under  5  U.S.C.  2903 
(b) ;  and 

b.  Redelegate  to  sulx)rdinate  em- 
ployees the  authority  to  designate  In 
writing  suborindate  employees  by  posi- 
tion to  administer  oaths  as  authorized 
under  5  U.S.C.  2903(b). 

Sec.  B.  Supersedure.  This  designation 
and  redelegation  supersedes  unpublished 
designation  and  redelegation  effective 
May  19,  1967. 

(Sec.  7(d) ,  Department  of  HUD  Act.  42  U.S.C. 
3535(d)) 

Effective  date.  This  designation  and 
redelegation  shall  be  effective  October 
15,  1972. 

Harry  T.  Morley, 
Assistant  Secretary 
for  Administration. 

IFR  Doc.72-17725  Piled  10-17-72:8:47  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(PRA-Pet-No.  611 

SANDERSVILLE   RAILROAD   CO. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

October  12. 1972. 
The  Sandersville  Railixmd  Co.  has  pe- 
titioned the  Federal  Railroad  Adminis- 
tration pursuant  to  45  U.S.C.  64a<e)  for 
an  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service 
Act,  45  U.S.C.  sees.  61,  62,  63.  and  64. 
Interested  persons  are  invited  to  partic- 
ipate by  submitting  written  data,  views. 
or  comments.  Communications  should 
identify  the  docket  number  and  should 
be  submitted  in  triplicate  to  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Attention : 
Docket  PRA-Pet-No.  61,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Com- 
munications received  before  Novem- 
ber 13,  1972,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  t>e  available  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  Room  5428. 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  DC. 

Edward  F.  Conway.  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

jPR  Doc.72   17732  Piled  10-17-72:8:48  am| 


[PRA-Pet-No.  62] 

MANUFACTURERS'  JUNCTION 
RAILWAY  CO. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

October  12.  1972. 

The  Manufacturers'  Junction  Railway 
Co.  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sees.  61,  62.  63. 
and  64. 

Interested  persons  are  invited  to  parti- 
cipate by  submitting  written  data,  views, 
or  comments.  Communications  should 
identify  the  docket  number  and  should 
be  submitted  in  triplicate  to  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Attention : 
Docket  FRA-Pet-No.  62,  400  Seventh 
Street  SW.,  Washingt<Mi,  DC  20590.  Com- 
munications received  before  Novem- 
ber 13,  1972,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  l>e  available  for  examination 
by  interested  persons  at  any  time  during 
regular  woiicing  hours  in   Room   5428, 
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Nassif  Building.  400  Seventh  Street  SW., 
Washington,  DC. 

Edward  P.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  RegvlatUyiu 

|FR  Doc.72-17733  Piled  10-17-72:8:48  wnj 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  of  Consideration  of  Issuance  of 
Facility  License  and  Notice  of  Op- 
portunity for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Sac- 
ramento Municipal  Utility  District  (the 
applicant),  which  would  authorize  the 
applicant  to  possess,  use.  and  operate  the 
Rancho  Seco  Nuclear  Generating  Sta- 
tion. Unit  1.  a  pressurized  water  nuclear 
reactor  <the  facility),  located  on  the 
applicant's  site  in  southeast  Sacramento 
County.  Calif.,  at  steady-state  power 
levels  not  to  exceed  2.772  megawatts 
thermal  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon 
the  receipt  of  a  report  on  the  applicant's 
application  for  a  facility  operating  li- 
cense by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  submission  of  a 
favorable  safety  evaluation  on  the  appli- 
cation by  the  Commission's  Directorate 
of  Licensing,  the  completion  of  the  en- 
vironmental review  required  by  the  Com- 
mission's regiilations  in  10  CFR  Part  50, 
Appendix  D.  and  a  finding  by  the  Com- 
mission that  the  application  for  the  fa- 
cility license,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPRr-56.  issued  by  the  Commission 
on  October  11.  1968. 

Prior  to  Issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  It  has  been 
constructed  In  accordance  with  the  ap- 
plication, as  amended,  and  the  provi- 
sions of  Construction  Permit  No.  CPPR- 
56.  In  addition,  the  license  will  not  be 
issued  imtil  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  under  the  Act  which  will  be 
set  forth  in  the  proposed  license,  and  has 
concluded  that  the  Issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  Issuance  of 
the  license,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  section 
C.3.  which  sets  forth  procedures  appli- 
cable to  review  of  «ivlronmental  con- 
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siderations  for  production  and  utiliza- 
tion facilities  for  which  ctHistruction 
permits  were  issued  prior  to  January  1, 
1970. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  afiQrmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors :  <  1)  The  nature  of  the  peti- 
tioner's right  imder  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  afiQdavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  at  to  which  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  OfiBce  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC.  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  P*d- 
eral  Register.  A  petition  for  leave  to 
Intervene  which  is  not  timely  will  not  be 
granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Commission 
has  considered  those  factors  specified  in 
10  CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  f swillty  operating  license, 
dated  April  14,  1971,  as  amended,  and 
the  Applicant's  Environmental  Report, 
dated  May  18,  1971,  and  sm>plements 
thereto,  which  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC,  and  at  the  Sacramento 
City  County  Library,  828  I  Street. 
Sacramento,  CA  95814.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
(1)  The  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  appli- 
cation for  facility  operating  license;  (2) 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D;  (3)  the  Commission's  final  detailed 
statement  on  environmental  considera- 
tions; (4)  the  safety  evaluation  prepared 
by  the  Directorate  of  Licensing;  (5)  the 
proposed  facility  operating  license:  and 
(6)  Uie  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (D,  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing.  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md..  this  6th  day  of 
October  1972. 

A.  Giaubusso, 
Deputy    Director    for    Reactor 
Projects.   Directorate   of   Li- 
censing. 

[FR  Doc.72-17440  Filed  10-17-72:8:45  am] 


[Docket  No.  RM-50-1) 

LIGHT-WATER-COOLED  NUCLEAR 
POWER  REACTORS 

Acceptance  Criteria  for  Emergency 
Core  Cooling  Systems;  Resumption 
of  Hearing 

According  to  Board  order  Postponing 
Dates  for  Filing  Redirect  and  Rebuttal 
Testimony  and  Areas  of  Questioning,  and 
Resumption  of  Hearings  filed  October  10, 
1972,  hearing  sessions  will  resume  <mi 
Tuesday.  November  14,  1972,  at  9:30  a.m., 
in  Suite  100  at  8120  Woodmont  Avenue, 
Bethesda,  MD.  These  hearing  sessions 
will  continue  on  a  dally  basis  thereafter 
until  questioning  sessions  are  completed. 

Issued  at  Washington.  D.C,  this  12th 
day  of  October  1972. 

Nathaniel  H.  Goodrich, 
Chairman,  Hearing  Board, 
Emergency  Core  Cooling  Systems. 

[PR  Doc.72-17704  PUed  10-17-72:8:46  am] 


Cim  SERVICE  COMMISSION 

LOAN  AND  FINANCIAL 
EXAMINATION  OFFICER 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  28, 
1972,  for  two  positions  of  Loan  and  Fi- 
nancial Examination  Officer,  GS-301-15, 
Farm  Credit  Administration,  Nationwide. 
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This  finding  is  self -canceling  when  these 
two  positions  are  filled.  The  C(»nmlsslon 
also  found  a  manpower  shortage,  tinder 
5  U.S.C.  5723,  for  positions  of  Loan  Ex- 
aminer (Agriculture) ,  GS-1101-9/14, 
Farm  Credit  Administration,  Nation- 
wide. 

Assuming  other  legal  requirements  are 
met.  the  Administration  may  pay  the  ex- 
pense of  travel  and  transportation  to 
first  post  of  duty  for  appointees  to  these 
positions. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-17730  Piled  10-17-72:8:48  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ADVISORY  COMMITTEE  ON  AD- 
VANCED AUTOMOTIVE  POWER 
SYSTEMS 

Notice   of   Meeting 

Pursuant  to  section  13  of  Executive 
Order  11671  (June  5,  1972),  notice  is 
hereby  given  that  a  meeting  of  the  Advi- 
sory Committee  on  Advanced  Automo- 
tive Power  Systems  will  be  held  on  Oc- 
tober 23-24,  1972,  in  Room  153,  Chrysler 
Center  for  Continuing  Education.  Uni- 
versity of  Michigan.  North  Campxis  Road. 
Ann  Arbor,  Mich.  "The  meeting,  which  is 
open  to  the  public,  will  convene  at  9  a.m. 
on  October  23. 

The  purpose  of  the  Advisory  Commit- 
tee on  Advanced  Automotive  Power  Sys- 
tems is  to  advise  the  Council  on  Envi- 
ronmental Quality  with  respect  to 
research  and  development  of  low- 
emission,  surface-vehicle  powered  sys- 
tems as  potential  alternatives  to  the  In- 
ternal combustion  engine.  The  agenda 
for  the  October  23-24  meeting  includes 
the  following: 

1.  Status  report  on  the  Advanced  Au- 
tomotive Power  Systems  (AAPS)  Pro- 
gram of  the  Environmental  Protection 
Agency. 

2.  Review  of  AAPS  combustor  develop- 
ment projects. 

3.  Review  of  AAPS  projects  on  heat 
engine-electric    hybrid    power   systems. 

4.  Summary  of  Transportation  EInergy 
Panel  report  on  research  and  develop- 
ment for  fuel  economy  in  automotive 
propulsion. 

5.  Status  of  diesel  and  Sterling  cycle 
projects. 

A  list  of  advisory  committee  members 
is  available  from,  and  requests  for  addi- 
tional Information  should  be  made  to: 
Dr.  Philip  E.  Schambra,  Council  on  En- 
vironmental     Quality,      722      Jackson 
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Place     NW.,     Washington.     DC     20006 
(202—382-6754). 

Timotht  Atkeson. 
General  Counsel. 

IPR  Doc.72-17812  Piled  10-17-72:8:50  am] 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  October  2  to  October  6.  1972. 

NoTs:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  ttiose  statements. 

Department  of  AcRictrLTTmE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary. Washington,  D.C.  20250,  202 — 
388-7803. 

FOREST    SERVICE 

Draft,  October  4 
Big  Oame  Habitat  Improvement,  Idaho. 
The  statement  considers  the  prescribed 
burning  of  brushfleld  and  conifero\is 
trees  in  northern  Idaho  diiring  (Oscal) 
1973-75,  for  the  pirrpose  of  providing 
forage  for  Rocky  Mountain  elk  and  mule 
deer.  The  project  area  includes  the  drain- 
ages of  the  Spokane,  St.  Joe,  Clearwater, 
and  Salmon  Rivers.  Adverse  Impact  will 
result  to  air,  water,  soil,  and  esthetic 
quaUties.  (49  pages)  (ELR  Order  No. 
05399)    (NTIS  Order  No.  EIS  72  5399-D) 

Atomic  EInergy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202 — 973-5391. 
For  regulatory  matters:  Mr.  A.  Oiambusso, 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  Washington,  D.C. 
20545,  202—973-7373. 

Draft,  October  4 

Virgil  G.  Summer  Nuclear  Station,  S.C., 
county:  Fairfield.  The  statement  refers 
to  the  proposed  Issuance  of  a  construc- 
tion permit  to  the  South  Carolina  Elec- 
tric &  Gas  Co.  for  the  station.  Unit  1 
will  employ  a  pressurized  water  reactor  of 
2,775  MWt  to  produce  900  MWe  (net): 
"stretch"  levels  of  2,914  MWt  and  950 
MWe  are  anticipated.  A  6,800-acre  lake 
will  be  constructed  by  the  applicant  in 
order  to  provide  cooling  water  for  the 
station.  Small  quantities  of  radioactive 
material  will  be  released  to  the  environs. 
(A  Federal  Power  Commission  impact 
statement,  PPC  No.  1894,  refers  to  South 
Carolina  Electrlc's  Fairfield  Pumped 
Storage  Hydrostation.  The  two  state- 
ments together  will  cover  the  overall 
impact  of  the  project.)  (230  pages)  (ELR 
Order  No.  05394)  (NTIS  Order  No.  EIS 
72  5394-D) 

Final,  October  4 
Indian  Point  Generating  Plant.  The  state- 
ment refers  to  the  proposed  Issuance  of 
an  operating  license  to  the  Consolidated 
Edison  Co.  of  New  York,  Inc.,  for  Unit  2 
of  the  three-unit  plant.  The  unit  will 
employ  a  pressurized  water  reactor  of 
873  MW«.  A  total  of  2,600  c.f.8.  of  water 
for  once-through  cooling  and  service  sys- 
tems will  be  drawn  from  the  Hudson 
River  and  discharged  at   15*   P.  above 
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ambient.  TtiK  dissolved  oxygen  concen- 
tration in  discharge  water  will  be  re- 
duced to  levels  which  may  be  harmful 
to  aquatic  life.  The  imptacts  of  the  cool- 
ing system  Intake  structure,  thermal 
discharge,  and  chemical  (including  chlo- 
rine) discharge,  will  adversely  aSect 
aquatic  life  in  the  New  York,  New  Jersey, 
and  New  England  regions.  (2  volumes). 
Comments  made  by:  USDA,  COE,  DOC, 
EPA,  PPC,  HEW,  DOI,  DOT,  State,  and 
local  agencies  and  concerned  citizens. 
(ELR  Order  No.  05400)  (NTIS  Order  No. 
EIS  72  5400-P) 
Arkansas  Nuclear  One  Unit  2,  Ark.,  county: 
Pope.  The  statement  considers  the  issu- 
ance of  a  construction  permit  to  the 
Arkansas  Power  &  Light  Co.  for  Unit  2, 
a  2,760  MWt,  950  MWe  pressurized  water 
reactor,  with  anticipated  future  jxjwer 
levels  of  2,900  MWt  and  974  MWe.  Water 
for  the  closed  cycle  cooling  system  (with 
a  natural -draft  tower)  vrtll  be  drawn 
from  the  nilnoLs  Bayou  of  the  Dardanelle 
Reservoir.  Fish  may  be  entrapped  on  the 
cooling  system  inlet.  Radioactivity  re- 
leased from  the  Unit  will  Include  4,350 
curies  of  gaseous  effluents  and  1.005 
curies  of  liquid  effluents  (including  l.OCX) 
of  tritium),  annually.  (294  pages)  Com- 
ments made  by:  USDA,  COE,  DOC,  EPA. 
PPC,  HEW,  HUD,  DOI,  and  DOT.  (ELR 
Order  No.  05393)  (NTIS  Order  No.  EIS  72 
5393-F) 

Final,  October  6 

Shoreham  Nuclear  Power  Station,  N.Y., 
county:  Suffolk.  The  statement  refers  to 
the  proposed  issuance  of  a  construction 
permit  to  the  Long  Island  Lighting  Co. 
A  single  boiling  water  reactor,  of  2,436 
MWt  and  820  MWe  (net)  capacity  will  be 
installed.  Cooling  water  will  be  drawn 
from  and  discharged  to  Long  Island 
Sound,  at  14*  above  ambient.  Marine 
organisms  may  become  impinged  upon 
intake  apparatus:  radioactive  gaseous 
and  liquid  effluents  will  be  released  to 
the  environment.  (580  pages)  (Comments 
made  by:  USDA,  COE.  DOC,  HEW,  DOT. 
EPA,  and  PPC.  (ELR  Order  No.  05423  > 
(NTIS  Order  No.  EIS  72  5423-P) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental 
Affairs,  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  202 — 987-4335. 

Draft,  October  2 

Marine  Resource  Facility,  N.C.,  county: 
Carteret.  The  proposed  project  Involves 
the  construction  of  a  single  building, 
parking  lots,  an  access  road,  a  pier  and 
boat  basin,  a  septic  system,  and  related 
facilities.  Several  acres  of  maritime  for- 
est will  be  committed  to  the  action.  (25 
pages)  (ELR  Order  No.  05381)  (NTIS  Or- 
der No.  EIS  72  5381-D) 

Final,  October  4 

Artificial  Reefs,  Cap>e  Henry,  Va.  The  state- 
ment refers  to  the  proposed  creation  of 
two  artificial  reefs,  of  80  and  400  acres, 
which  would  be  constructed  15  and  30 
miles  east  of  Cape  Henry  by  the  sinking 
of  166  surplus  Navy  landing  craft  and 
barges.  The  purposes  of  the  project  are 
those  of  creating  a  habitat  attractive  to 
sport  fishes  and  of  providing  research  on 
the  benefits  of  artificial  reefs.  Benthic 
fauna  will  be  damaged  at  the  two  sites. 
(27  p«kges)  Comments  made  by:  COE, 
USN.  and  DOI.  (ELR  Order  No.  05392) 
(NTIS  Order  No.  EIS  72  5392-F) 
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Department  or  Defense 

ARMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  AfTalrs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314. 
202—693-7168. 

Draft,  October  6 
Petit  Anse,  Tlgre,  and  Carlln  Bayous,  L*. 
The  statement  refers  to  the  proposed 
replacement  of  a  railroad  bridge  and  the 
enlargement  of  Bayou  Carlln  and  Bayou 
Petit  Anse  In  order  to  reduce  navigation 
hazards.  Approximately  1,200,000  cubic 
yards  of  spoil  will  be  dredged  and  de- 
posited on  a  2,900-acre  area  (400  acres 
of  which  Is  agrlcultural-pastureland  and 
500  of  which  is  marsh).  (73  pages)  (ELA 
Order  No.  05422)  (NTIS  Order  No.  EIS  72 
5422-D) 

Federal  Power  Commission 

Contact:  Mr.  Frederick  H.  Warren,  Advisor 
on  Environmental  Quality,  441  O  Street 
NW.,  Washington,  DC  20426,  202 — 386- 
6084. 

Draft.  October  6 

Orace-Cove  Project  No.  2401,  Idaho 
County:  Caribou.  The  statement  refers  to 
the  proposed  approval  of  an  application 
by  the  Utah  Power  and  Light  Co.  for  the 
44.000  kw.  hydroelectric  power  project. 
The  statement  mentions  no  significant 
adverse  impacts.  (9  pages)  (ELB  Order 
No.  05407)  (NTIS  Order  No.  EIS  72  5407- 
D) 
Molly's  Palls  Project  No.  2439,  Vermont 
County:  Washington,  Caledonia.  The 
statement  considers  an  application  by 
th«  Green  Mountain  Power  Corp.  for  a 
major  license  for  the  5,000  kw.  hydro- 
electric power  project.  The  statement  In- 
dicates that  no  adverse  environmental 
Impact  will  result  from  the  action.  (25 
pages)  (ELR  Order  No.  05429)  (NTIS 
Order  No.  EIS  72  5429-D) 

Department  op  State 

Contact:  Mr.  Christian  Herter,  Jr.,  Special 
Assistant  to  the  Secretary  for  Environ- 
mental Affairs.  Room  7819,  Washington, 
DC.   20520,   202—832-7964. 

Draft,  September  29 
Proposed  Ocean  Dumping  Convention.  The 
statement  refers  to  the  proposed  signa- 
ture and  ratification  of  the  draft  Con- 
vention for  the  Prevention  of  Marine 
Pollution  by  Dumping,  which  was  pro- 
duced by  the  Intergovernmental  Meet- 
ing on  Ocean  Dumping  at  Reykjavik,  Ice- 
land, and  amended  at  the  Intergovern- 
mental Meeting  on  Ocean  Dumping  at 
London.  The  Convention  would  prohibit 
all  dellberat«  disposal  at  sea,  from 
vessels  and  aircraft,  of  certain  dangerous 
substances,  and  require  permits  for  the 
dumping  of  other  substances  In  accord- 
ance with  detailed  criteria.  (91  pages) 
(ELR  Order  No.  05377)  (NTIS  Order  No. 
EIS  72  5377-D) 

Draft,  October  4 
Dome  Pipeline  Corp.  Permit.  The  state- 
ment refers  to  an  amendment  to  a  per- 
mit held  by  the  Dome  Pipeline  Corp. 
which  would  authorize  the  transmittal 
of  oil  through  an  existing  pipeline  seg- 
ment that  crosses  under  the  Detroit 
River  between  Windsor,  Ontario,  and 
Detroit,  Mich.  The  section  Is  part  of  a 
110-mile  long  pipe  which  will  run  from 
storage  facilities  in  Windsor  to  a  natural 
gas  reforming  plant  now  being  built  in 
Oreen  Springs,  Ohio.  (27  pages)  (ELR 
Order  No.  05398)  (NTIS  Order  No.  EIS  72 
5398-D) 


NOTICES 

Tennessee  Vallet  AuTHOBrrT 

Contact:  Dr.  Francis  Oartrell,  Director  of 
Environmental  Research  and  Develop- 
ment, 720  Edney  Building,  Chatanooga, 
Tenn.  37401,  615—755-2002. 

Final,  October  4 

Control  of  Eurasian  Watermilfoll.  The 
statement  refers  to  the  proposed  con- 
tinued use  of  water  level  management 
and  the  herbicide  2,  4-D  In  an  annual 
program  which  is  intended  to  control 
the  growth  of  Eurasian  Watermilfoll 
(Myrlophyllum  splcatum  L.)  In  the  TVA 
reservoir  system.  Adverse  effects  will  in- 
clude the  possibility  of  low  concentra- 
tions of  herbicides  In  water  supplies, 
damage  to  nontarget  aquatic  and  ter- 
restial  plants,  and  the  loss  of  food  and 
shelter  for  fish  and  waterfowl  popula- 
tions. (92  pages)  Comments  made  by: 
USDA,  DOC,  COE,  HEW,  DOI,  EPA.  State, 
local,  and  regional  agencies  (ELR  Order 
No.  05397)  (NTIS  Order  No.  EIS  72 
5397-F) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW,  Washington,  DC 
20590,  202 — 426-4355. 

FEDERAL  AVIATION  AGENCY 

Draft,  October  4 

Marshall  Airport,  Mo.,  County:  Saline.  The 
statement  refers  to  the  proposed  widen- 
ing and  lengthening  of  a  runway  from 
its  present  60'  x  3.600'  to  76'  x  3,900', 
the  relocation  of  lighting  and  the  in- 
stallation of  VASI.  Air  and  noise  pollu- 
tion levels  will  increase.  (23  pages)  (EXiR 
Order  No.  05390)  (NTIS  Order  No.  EIS 
72  5390-D) 

Columbus  Airport,  Nebr.,  County:  Platte. 
The  statement  refers  to  the  proposed 
acquisition  of  187  acres  of  land  for  the 
future  extension  of  runways  and  instru- 
mentation of  the  airport.  Two  residences 
would  be  displaced  by  the  action.  (28 
pages)  (ELR  Order  No.  05391)  (NTIS 
Order  No.  EIS  72  6391-D) 

Trl-State  Airport,  W.  Va.,  County:  Wayne. 
The  statement  refers  to  the  proposed 
construction  of  a  new  3,000'  x  60'  lighted 
runway.  The  new  facility  wUl  generate 
new  traffic,  with  a  concomitant  Increase 
in  noise.  (22  pages)  (ELR  Order  No. 
05389)    (NTIS  Order  No.  EIS  72  6389-D) 

FEDERAL   HiCHWAT    ADMINISTRATION 

Draft,  October  6 

Coosa  River  Bridge,  Ala.,  County:  Etowah. 
The  statement  considers  the  proposed 
construction  of  a  bridge  across  the  Coosa 
River  between  Southside  and  Rainbow 
City.  The  project  provides  an  additional 
bridge  for  southbound  traffic  and  retains 
the  existing  bridge  for  northbound  traf- 
fic. Approximately  32  acres  of  land  are 
required  for  right-of-way.  Three  fami- 
lies and  one  combination  residence  and 
business  will  be  displaced.  (20  pages) 
(ELR  Order  No.  05409)  (NTIS  Order  No. 
EIS  72  5409-D) 

Kirby  Avenue  (FAU  Route  8320),  Illinois, 
County:  Champaign.  The  proposed  proj- 
ect is  the  reconstruction  of  two-lane 
Kirby  Avenue  to  four-lanes.  All  con- 
struction wUl  be  done  on  existing  right- 
of-way.  Construction  easements  required 
throughout  the  project  incliide  a  tem- 
porary easement  of  4(f)  land  from  the 
Champaign  Park  District.  (29  pages) 
(ELR  Order  No.  05408)  (NTIS  Order  No. 
EIS  72  6408-D) 


Draft,  October  2 

Kentucky  237,  Kentucky,  County:  Boone. 
The  proposed  project  U  the  relocation 
and  reconstruction  of  Kentucky  237  to  a 
four-lane  facility.  Length  of  project  Is 
2.69  miles.  The  number  of  family  and 
business  dislocations  will  depend  upon 
the  route  selected.  Wildlife  wUl  be  af- 
fected. (4  pages)  (ELR  Order  No.  05383) 
(N'nS  Order  No.  EIS  72  5383-D) 

U.S.  6  and  U.S.  34,  Nebraska,  County: 
Fxirnas,  Harlan,  and  Phelps.  The  pro- 
posed project  entails  the  reconstruction 
of  a  segment  of  U.S.  highways  6  and  34. 
Project  length,  amount  of  land  acquisi- 
tion and  number  of  family  and  business 
displacements  will  depend  upon  the 
route  chosen;  each  would  have  adverse 
effects  on  wildlife  and  farming  and  live- 
stock operations.  Land  erosion  and  water 
pollution  will  occur.  (21  pages)  (ELR 
Order  No.  05384)  (NTIS  Order  No.  EIS 
72  6384-D) 

New  Hampshire  Route  111,  New  Hampshire, 
County:  Rockingham.  The  proposed  proj- 
ect Is  the  relocation  of  New  Hampshire 
Rout*  111.  Project  length  is  approxi- 
mately 6  miles.  Displacements  include 
14  families  and  8  businesses.  The  relo- 
cated road  will  be  constructed  through 
agricultural  and  residential  areas.  One 
historical  site  and  wildlife  In  nearby  wet- 
lands will  be  affected.  Increases  of  noise 
and  soil  siltation  are  expected.  (45  pages) 
(ELR  Order  No.  05386)  (NTIS  Order  No. 
EIS  72  5385-D) 
Draft,  October  6 

1-79,  West  Virginia.  County:  Kanawha. 
The  statement  contains  a  location  study 
for  construction  of  a  portion  of  1-79  be- 
ginning near  Charleston  and  ending 
near  the  community  of  Big  Chimmey. 
The  number  of  families  and  businesses 
displaced  will  depend  upon  the  alter- 
nate selected.  Adverse  Impacts  Include 
Increases  In  air,  noise  and  water  pollu- 
tion and  temporary  erosion  and  silta- 
tion during  construction.  (138  pages) 
(ELR  Order  No.  05410)  (NTIS  Order  No. 
EIS  72  5410-D) 
Filial,  October  6 

Illinois  Route  4  (P.A.P.  Route  68),  Illi- 
nois, County:  Madison.  The  proposed 
project  Involves  the  relocation  of  exist- 
ing F.AJ».  Route  68  m  the  vicinity  of 
its  crossing  over  U.S.  40.  Three  bridges 
will  be  reconstructed.  Project  length  Is 
approximately  I  mile.  Thirty  acres  ar« 
required  for  right-of-way.  (102  pages) 
Comments  made  by:  USDA,  DOC,  COE, 
HEW,  DOI,  and  DOT  (ELR  Order  No. 
05419)    (NTIS  Order  No.  EIS  72  6419-F) 

U.S.  36,  Kansas,  County:  Brown.  The 
statement  refers  to  a  corridor  study  for 
the  relocation  of  approximately  13  miles 
of  UJ3.  36.  Acquisition  of  right-of-way 
will  reduce  the  amount  of  land  avail- 
able for  agricultural  and  wildlife  use. 
Some  properties  will  be  severed  and  an 
unspecified  number  of  residences  dis- 
placed. (177  pages)  Comments  made  by: 
USDA.  COE,  EPA,  HEW,  HUD,  and  DOI 
(ELR  Order  No.  05418)  (NTIS  Order  No. 
EIS  72  5418-P) 

U.S.  287,  Texas,  County:  Ellis.  The  state- 
ment considers  a  proposal  to  construct 
a  four-lane  divided  highway  along  the 
existing  alignment  of  two-lane  UJ3.  287. 
Approximately  200  acres  of  agricultural 
land  will  be  committed  to  right-of-way. 
Six  families  will  be  displaced,  several 
businesses  will  be  either  bypassed  or  en- 
croached upon.  (57  pages)  Comments 
made  by:  USDA,  COE,  EPA.  HEW,  and 
HUD  (ELR  Order  No.  06412)  (NTIS  Order 
No.  EIS  72  6412-F) 
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Final,  October  4 

Oroton-Marshfleld  State  Highway,  Ver- 
mont, County:  Caledonia.  The  statement 
considers  a  proposal  to  relocate  1,900  feet 
of  the  Oroton-Marshfield  State  Highway. 
The  purpose  of  the  project  Is  to  elimi- 
nate two  sharp  curves.  A  section  4(f) 
statement  has  been  filed  for  the  0.6- 
acre  impingement  on  the  Groton  State 
Forest.  (53  pages)  Comments  made  by: 
EPA  and  DOT  (ELR  Order  No.  05396) 
( NTIS  Order  No.  EIS  72  6396-F) 

U.S.  16,  Wisconsin,  County:  Waukesha. 
The  statement  refers  to  a  proposal  to 
widen  existing  U.S.  16  from  a  two-lane 
highway  to  a  four-lane  freeway  between 
the  communities  of  Oconomowoc  and 
Pewaukee.  Project  length  Is  11.9  miles. 
Approximately  296  acres  are  required 
for  additional  right-of-way.  Six  busi- 
nesses, 40  fixed  homes  and  45  mobile 
homes  may  be  displaced.  (429  pages) 
Comments  made  by:  USDA,  EPA,  HEW, 
HUD,  DOT,  and  DOT  State,  regional,  and 
local  agencies  (ELR  Order  No.  05401) 
(NTIS  Order  No.  EIS  72  5401-F) 

Urban  Mass  Transportation  Administration 

Final,  October  2 

Baltimore  Region  Rapid  Transit  System, 
Maryland  County:  Baltimore.  The  state- 
ment considers  an  application  by  the 
Maryland  Department  of  Transportation 
for  a  grant  of  two-thirds  of  the  cost  of 
the  final  design,  construction,  and  land 
acquisition  of  a  rail  rapid  transit  line  for 
Section  A  of  Phase  1  of  the  System.  Total 
cost  of  Phase  1  is  $404,513,000.  The  sec- 
tion discussed  in  the  statement  includes 
8.5  miles  of  double-track  line  and  10 
stations.  Approximately  46  families  and 
32  businesses  will  be  displaced  by  the 
project.  (96  pages)  Comments  made  by: 
USDA,  DOC,  EPA.  and  DOI  (ELR  Order 
No.  05387)  (NTTS  Order  No.  EIS  72 
5387-F) 

Brian  P.  Jenny, 
Acting  General  Counsel. 

IFR  Doc.72-17767  Piled  10-17-72;8:60  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY  I 

DOW  CHEMICAL  CO. 

Filing  of  Petition  Regarding  Pesticide 
Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1313)  has  been  filed  by  the  Etow  Chem- 
ical Co.,  Post  Office  Box  1706,  Midland, 
MI  48640,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  resi- 
dues of  the  herbicide  dalapon  (2,2- 
dichloropropionic  acid)  from  application 
of  dalapon  sodium  salt  or  dalapon 
sodium-magnesium  salt  mixtures  in  or 
on  the  raw  agricultural  conunodities 
almond  hulls  at  50  parts  per  milion; 
almonds  and  pasture  and  range  grass  at 
10  parts  per  million;  lemons,  plums 
(fresh  prunes),  and  walnuts  at  5  parts 
per  million;  and  pecans  at  0.1  part  per 
miUion. 


NOTICES 

"Hie  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  electron-capture  detection. 

Dated:  October  10, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for   Pesticides    Pro- 
grams. 

[FR  Doc.72-17709  Filed  10-17-72;8:46  am) 
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FMC  CORP. 


DOW  CHEMICAL  CO.  AND  M.  &  T. 
CHEMICALS,  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  408 
(d)(1),  409(b)(5),  68  Stat.  512;  72  Stat. 
1786;  21  U.S.C.  346a(d)(l),  348(b)(5)). 
notice  is  given  that  a  pesticide  petition 
(PP  3F1312)  has  been  filed  jointly  by 
The  Dow  Chemical  Co..  Post  Office  Box 
1706,  Midland,  MI  48640  and  M.  &  T. 
Chemicals,  Inc.,  Post  Office  Box  1104, 
Rahway,  NJ  07065,  proposing  establish- 
ment of  a  tolerance  (CFR  Part  180)  for 
combined  residues  of  the  insecticide 
tricyclohexyltin  hydroxide  and  its  or- 
ganotin  metabolites  (calculated  as  tri- 
cyclohexyltin hydroxide)  in  or  on  the 
raw  agricultural  commodity  citrus  at  2 
parts  per  million. 

Notice  is  also  given  that  the  same  firms 
have  filed  a  related  food  additive  peti- 
tion (FAP  3H5021)  proposing  establish- 
ment of  a  food  additive  tolerance  (21 
CFR  Part  121)  of  8  parts  per  million 
for  residues  of  tricyclohexyltin  hydrox- 
ide including  its  organotin  metabolites 
(calculated  as  tricyclohexyltin  hydrox- 
ide) in  citrus  pulp  resulting  from  appli- 
cation of  the  insecticide  to  growing  citrus 
fruit. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  resi- 
dues of  the  insecticide  is  a  procedure 
where  the  organotin  compoimds  are  con- 
verted to  an  inorganic  form  measurable 
by  the  dithlol  colorimetric  method  at  530 
nanometers. 

Dated:  October  6, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[FR  Doc.72-17708  PUed  10-17-72;8:46  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Correction 
In  F.R.  Doc.  72-17184,  appearing  at 
page  21363.  in  the  issue  of  Saturday,  Oc- 
tober 7,  1972,  in  the  seventh  line  of  the 
second  paragraph,  the  third  word  now 
reading  "utilities",  should  read  "utilizes". 


Filing  of  Petition  Regarding  Pesticide 
Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1314)  has  been  filed  by  FMC  Corp.. 
100  Niagara  Street,  Middleport,  NY 
14105.  proposing  establishment  of  toler- 
ances (40  CFR  Part  180)  for  combined 
residues  of  the  insecticide  endosulfan 
(6.7,8,9.10,10  -  hexachloro  -  l,5,5a,6,9,9a- 
hexahydro  -  6,9  -  methano  -  2,4,3  -  ben- 
zodioxathiepin-3-oxide)  and  its  metabo- 
lite endosulfan  sulfate  in  or  on  the  raw 
agricultural  commodities  almond  hulls  at 
1  part  per  million  and  almonds  at  0.2 
part  per  million  (negligible  residue*. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  microcoulometric  gas 
chromatographic  procedure  for  ctilorine. 

Dated :  October  6,  1972. 

Edwin  L.  Johnson, 
Acting   Deputy   Assistant   Ad- 
ministrator    for     Pesticides 
Programs. 

[FR  Doc.72-17710  Filed  10-17-72:8:46  am] 


UNIROYAL  CHEMICAL 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1311)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc.,  Elm 
Street.  Naugatuck,  Conn.  06770,  propos- 
ing establishment  of  a  tolerance  (40  CFR 
Part  180)  for  residues  of  the  herbicide 
CIPC  (isc^ropyl  N  -  (3  -  chlorophenyl) 
carbamate)  in  or  on  the  raw  agricul- 
tural commodity  soybeans  at  0.3  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  using  gas-liquid 
chromatography  with  nitrogen  detection. 

Dated:  October  6,  1972. 

Edwin  L.  Johnson, 
Acting   Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

lFRDoc.72-17711  Filed  10-17- 72;8:46  am] 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
September  16,  1972,  to  September  30, 
1972.  as  required  by  section  102(2)  (C) 
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of  the  National  Environmental  Policy 
Act  of  1969  and  section  309  of  the  Clean 
Air  Act.  as  amended.  The  listing  includes 
tiie  Federal  agency  responsible  for  the 
statement,  the  number  assigned  by  EPA 
to  the  statement,  the  title  of  the  state- 
ment, the  classification  of  the  nature  of 
EPA's  comments,  and  the  source  for 
copies  of  the  comments. 

Appendix  II  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA 
offices  noted. 


NOTICES  i 

Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA   comments   listed  in  Appendix   I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151. 

Dated:  October  10, 1972. 

Sheldon  Meyers, 
Director. 
Office  of  Federal  Activities. 


ApIKMHN    I       EsriRONMENTAI.  IMPACT  StaTEMKNTS  FOR  Wlllill   (   (iMMKNTS  WKRK  Is.TED  BETWEEN 

September  16,  1972,  and  Septkmiikr  3«i,  iotj 


RospoiisiMe  Fi'fJeral  Agonoy 


Titip  and  idpiilifyiiig  iiuiiiIkt 


General  Source  for 
nature  of  copies  of 
coninienU  comment-; 


Atomic  energy  commission . 


no 

Corps  of  Kiiginecni. 


Do. 
Do. 
Do. 
Do. 


Deparlnietit  of  Agriculture. 


l>o. 


DriMftraent  of  Commerce 

Department  of  the  Interior 

Do 

Deiwrtment  of  Transportation. 

Do 

Do 

Do 


Do. 

Do.. 

Do.. 
Do.. 
Do-. 

Do. 

Do.. 
Do. 

Do.. 


Do.. 
Do.. 
Do.. 
Do.. 


Do - 

Federal  Power  Commlaslon.. 

Do 

Do 


Deportment  of  Health,  Educa- 
tion, and  Welfare. 

Departmont  of  Housing  and 
Urban  Development. 

Department  of  the  Treasury 


Do. 


Tenne»;e«  Valley  Authority. 


D-AEC-«)066  27:  L.nSaile  County  Nuclear  I'owir  Sta- 
tions. Units  1  and  2,  111. 
D-AEC-0006a  26:  Kewaunee  -Nuclear  Power  Plant,  Wi.s. 
D-COE-35042()7:  Permit  for  dam  on  .Murderers  Creole, 

Greene  County,  N.Y. 
D-COE-28025-07:  Application  (or  dist'liariie  permit  by 

Con  Ed  Co.,  New  York. 
D-COE-38040-1.5:  Maintenanrc  dredcing  of  Hampton 

Creek,  Va.,  Westmoreland  C'ouulv.  Pa. 
D-COE-89102-00:   Construction   of  mooring  facilities, 

Ohio  River  Navigation  sy.stem. 
I>COE-3236«~20:  American  Cyananiid  Co.,  Savannah 

Harl)or,  Chatham  County,  Ga. 
D-DOA-OlOlif-14:  Approval  of  operating  plans  for  de- 
velopment of  coal  mines  on  Sliavcrs  fork  of  Cheat 

River,  W.  Va. 
D-DOA-36180--28:     Fall     Creek    Watershed.    Warren 

County,  Ind. 
D-DOC-89105  18:    Artificial    reef   coii-structlon,    Cape 

Henry,  Va 
D-DOI-0204O  3«:    Proposed    Outer    Conlinenlal    Shelf 

Oil  and  Ga.1  l^a.se  Sale,  Louisiana. 
D-DOI-07067-42:  S(>cond  Watertowii  Brookings  115  kv. 

line.  South  Dakota. 
D-DOT-11418  06:  Route  10,  Haniden  to  North  Haven, 

Conn. 
D-DOT-414(10^)7:  Newbridge  over  .Susquehanna  River, 

BInghamton,  Broome  County.  N.Y. 
D-DOTH11461-14:  U.3.  Route  30^  Chester  to  Penniiyl- 

vanla  State  line,  Wc^t  Virginia. 
D-DOT-41168  1«:  I  6"J6,  District  of  C:olunil>ia,  Lincoln 

Memorial   to    Washington    Monument,    Washington, 

DC. 
D-DOT-41480-21:   Indian   Hiver   County   connecting 

road.  Florida. 
D-DOT-41439  22:  Completion  of  I  40  through  Memphi.x, 

Tenn. 
D-DOT-41407  27:  FA  Route  4(r.',  Whiteside  County,  lU. 

D-DOT-11410  30:  TH  «7,  Becker  County.  Minn.- 

D-DOT-41441  34:  Southwest   Freeway,   FR   I  36W  to 

Tarrant-John-son  Comity  line,  Tex. 
D-DOT-6n88  39:  Springlidd  Mimicipal  Airjiort.  C;recn 

County,  Mo. 

D-DOT-tI4Se  30:  Route  40,  TR  .<>t.  Louis.  Mo 

D-DOT^14«6  38:  (8F)  6!>-61  F  083  2^1)  and  (18)  .Miami 

County,  Kaiis. 
D-DOT-11445-36:  S  406(6)  Brulc-tfoutli,  Keith  County, 

Nebr. 

D-DOT-4118fr  36:  Seward  Municipal  Airport,  Nebr 

D-DOT-41430-38:  K-4,  JetterBon  County,  Kans 

D-DOT-52028^i5:  Lo8  Animoii  County  Airport,  Colo... 
D-DOT  m37i^44:   Highway   Projects   1-216  and  1-80, 

Interchange,  Salt  Lake  City,  Utali. 
D-DOT-41417-48:  Improvements  to   U.S.  80,   Yuma, 

Ariz. 
D-FPC-fl3028  08:    Tccon    Gasificaiion    Plant,    South 

Plalnfleld.  N  J. 
D-FPC-054(«  22:  Martin  Project  No.  349,  Tallapoosa 

River  Ala. 
D-FPC-053'JO  44:   AppUcation   of  relicensiiig,   Weber 

Project  No.  1744,  Utah. 
D-HEW-81094-27:  Grant  Hospital,  Cook  County,  111.... 

D-HUD-81101-34:  Bergstrom  Arms  Apr.,  .\astin,  Tei.. 

D-TRE-10022-12:  Proposed  facilities  for  the  Consol- 
dated  Federal  Law  Enforcement  Training,  Maryland.. 

D-TRE-801!)9-15:  Proposed  new  Denver  .Mint,  Colorado. 

I>-TVA-28024-22;  Experimental  SOi  removal  system  and 
waste  disposal  pond.  Widows  Creek  Steam  Plant, 
Jackson  County,  Ala. 


*> 
3 

A 

C 

2 

C 

2 

D 

2 

E 

3 

E 

3 

D 

2 

F 

1 

D 

2 

A 

1 

I 

2 

B 

2 

C 

1 

D 

2 

D 

2 

£ 

2 

E 

2 

1 
2 

F 
F 
G 

1 

H 

2 

H 
H 

2 

H 

2 

H 
H 

I 
I 

J 

C 

E 

I 

F 

O 

D 

I 

Appendix  II 

DEFINITION  or  CODES  FOR  THE  GENERAL  NATUKK 
OF   EPA   COMMENTS 

(1)  General  agreement /lack  of  objections: 
The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed 
action  as  described  in  the  draft  Impact 
statement; 

(b)  Suggests  only  minor  changes  in  the 
proposed  action  or  the  draft  impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information:  The  Agency 
feels  that  the  draft  impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  impact  of  the  pro- 
posed action.  The  Agency's  comments  call  for 
more  information  about  the  potential  en- 
vironmental hazards  addressed  In  the  state- 
ment, or  ask  that  a  potential  environmental 
hazard  be  addressed  since  it  was  not  ad- 
dressed in  the  draft  statement. 

(3)  Major  changes  necessary:  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed in  the  draft  impact  statement,  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4)  Unsatisfactory:  The  Agency  believes 
that  the  proposed  action  is  unsatisfactory 
because  of  its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
utilised  may  not  adequately  protect  the  en- 
vironment from  the  hazards  arising  from  this 
action.  The  Agency  therefore  recommends 
that  alternatives  to  the  action  be  analyzed 
ftirther  (including  the  .possibility  of  no  ac- 
tion at  all ) . 

Appendix  III 

SOURCES    FOR    COPIES    OF   EPA   COMMENTS 

A.  Director.  OfRce  of  Public  Affairs,  En- 
vironmental Protection  Agency,  401  M  Street 
SW.,  Washington.  DC  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  Room  2303. 
John  F.  Kennedy  Federal  Building.  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs.  Region  n. 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza.  New  York.  NY  10007. 

D.  Director  of  Public  Affairs.  Region  III. 
Environmental  Protection  Agency,  Curtis 
Building.  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106. 

E.  Director  of  Public  Affairs.  Region  IV. 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  OA  30309. 

P.  Director  of  Public  Affairs.  Region  V,  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

0.  Director  of  Public  Affairs,  Region  VI. 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  76201. 

H.  Director  of  Public  Affairs.  Region  VII, 
Environmental  Protection  Agency.  1735  Balti- 
more Street,  Kansas  City,  MO  64108. 

1.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc.72-17734  Filed  10-17-72;8:50  am] 
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NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Proposed  State  Implementation  Plans; 
Notice  of  Public  Hearing 

On  July  27,  1972  (37  F.R.  15094),  the 
Administrator  published  proposed  regu- 
lations to  correct  certain  deficiencies  In 
State  plans  for  implementation  of  na- 
tional ambient  air  quality  standards. 
Pursuant  to  a  notice  published  on  Au- 
gust 18,  1972  (37  F.R.  16694),  a  public 
hearing,  was  held  on  the  proposed  regu- 
lations in  Utah  on  September  14,  1972. 

On  September  16, 1972  (37  F.R.  18944) , 
notice  was  published  to  reconvene  the 
hearing  on  October  27,  1972.  Such  hear- 
ing will  be  postponed  to  reconvene  in- 
stead on  November  9,  1972,  at  9  a.m.. 
State  OflBce  Building,  Highway  Audi- 
torium.  Salt  Lake  City.  The  Hearing  Offi- 
cer will  be  Mr.  Leonard  W.  D.  Campbell. 

Persons  wishing  to  participate  in 
these  public  hearings  should  signify 
their  intentions  by  notifying  the  hearing 
officer,  and,  where  practicable,  supplying 
five  copies  of  their  statements  5  days  in 
advance  of  the  hearing  date.  Written 
statements  may  also  be  submitted  for  the 
record  of  the  hearing.  Notifications  and 
copies  of  statements  should  be  addressed 
to: 

Environmental  Protection  Agency,  Hearing 
Officer,  Regional  Counsel,  1860  Lincoln 
Street,  Suite  900,  Denver,  CO  80203. 

Copies  of  the  proposed  regulations 
which  will  be  considered  at  these  public 
hearings  are  available  from  the  Agency's 
Regional  Office  at  the  following  address: 

Environmental  Protection  Agency,  Air  and 
Water  Programs  Division,  1860  Lincoln 
Street,  Suite  900,  Denver,  CO  80203. 

Dated:  October  13,  1972. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc .72-1 7729  Filed  10-17-72;8:48aml 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insur- 
ance Act,  each  insured  bank  is  required 
to  make  a  report  of  condition  as  of  the 
close  of  business  October  10,  1972,  to  the 
appropriate  agency  designated  herein, 
within  10  days  after  notice  that  such  re- 
port shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  report  of  condition  on  Office  of 
the  Comptroller  Form  CC-8022-05  (Call 
No.  483)  /  and  shall  send  the  same  to  the 


NOTICES 

Comptroller  of  the  Cmrency  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Cor- 
poration. Each  insured  State  bank  which 
is  a  member  of  the  Federal  Reserve  Sys- 
tem, except  a  bank  in  the  District  of  Co- 
Ivunbia,  shall  make  its  original  report  of 
condition  on  Federal  Reserve  Form  F.R. 
105  (Call  205)'  and  shall  send  the  same 
to  the  Federal  Reserve  Bank  of  the  Dis- 
trict wherein  the  bank  is  located  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  Each  insured  State  bank 
not  a  member  of  the  Federal  Reserve 
System,  except  a  bank  in  the  District  of 
Columbia  and  a  mutual  savings  bank, 
shall  make  its  original  report  of  condi- 
tion on  FDIC  Form  64  (Call  No.  101)* 
and  shall  send  the  same  to  the  Federal 
Deposit  Insurance  Corporation. 

The  original  repwrt  of  condition  re- 
quii-ed  to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance 
with  "Instructions  for  Pieparation  of 
Consolidated  Reports  of  Condition  by 
National  Banking  Associations,"  as 
amended.'  The  original  report  of  condi- 
tion required  to  be  furnished  hereunder 
to  the  Federal  Reserve  Bank  of  the  Dis- 
trict whei-ein  the  bank  is  l(x;ated  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  the  Preparation  of  Re- 
ports of  Condition  by  State  Member 
Banks  of  the  Federal  Reserve  System," 
as  amended.'  The  original  report  of  con- 
dition required  to  be  furnished  here- 
under to  the  Federal  Deposit  Insurance 
Corporation  shall  be  prepared  in  accord- 
ance with  "Instructions  for  the  Prepara- 
tion of  Report  of  Condition  on  Form  64 
by  Insured  State  Banks  Not  Membei-s 
of  the  Federal  Reserve  System,"  as 
amended.* 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  report  of  condi- 
tion on  FDIC  Form  64  (Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  Prepai'ation  of  Report  of  Condi- 
tion on  Form  64  (Savings),  and  Report 
of  Income  on  Form  73  (Savings)  by  In- 
sured Mutual  Savings  Banks,"  as 
amended,'  and  shall  send  the  same  to 
the  Fedei*al  Deposit  Insurance  Corpoi-a- 
tion. 

[seal]  Frank  Wille, 

Chairman,  Federal  Deposit 
Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

[FR  Doc.72-17717  FUed  10-17-72;8:48  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  72-51] 

NEW  YORK  SHIPPING  ASSOCIATION 
Enlargement  of  Time  To  File  Replies 

E>ocket  No.  72-51,  New  York  Shipping 
Association — NYSA-ILA  man-hour/ton- 
nage method  of  assessment;  possible 
violation  of  sections  15,  16,  and  17,  Ship- 
ping Act,  1916. 

Upon  request  of  counsel  for  Wallenius 
Line,  and  good  cause  appearing,  time 
within  which  replies  to  respondents  af- 
fidavits and  memoranda  may  be  filed  in 
this  proceeding  is  enlarged  to  and  in- 
cluding October  30,  1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

jFR  Doc.72-17701  FUed  10-1 7-72; 8. 45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-981 

BOSTON  GAS  CO. 

Notice  of  Application 

October  16,  1972. 

Take  notice  that  on  October  10,  1972, 
Boston  Gas  Co.  (Applicant),  4900  Pru- 
dential Tower,  Boston,  Mass.  02199,  filed 
in  Docket  No.  CP73-98  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from 
Algeria  into  the  United  States,  by  ship, 
up  to  approximately  630,000  barrels  of 
liquefied  natural  gas  (LNG) ,  with  a  heat- 
ing value  of  approximately  2,380  billion 
B.t.u.'s,  during  the  period  October  15, 
1972,  through  January  31,  1973,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  im- 
port LNG  from  production  at  Hassi 
R'Mel,  Algeria,  by  Sonatrach,  and  pur- 
chased from  British  Methane  Ltd.,  a 
Bahamian  corporation.  Applicant  states 
that  the  price  of  the  LNG  to  be  imported 
will  be  approximately  $1.10  per  million 
B.t.u.'s  after  allowance  for  in-transit 
boilofF  and  ship  cooldown,  plus  freight 
and  related  expenses  estimated  at  33 
cents  p>er  million  B.t.u.'s.  Applicant  pro- 
poses to  transport  the  LNG  from  LNG 
processing  plants  in  Arzew,  Algeria,  to 
Boston  Harbor  by  an  oceangoing  tanker 
or  tankers  to  be  chartered  by  Applicant. 
Applicant  indicates  that  the  LNG  will  be 
transferred  on  arrival  in  Boston  from 
the  tanker  to  LNG  tanks  at  Everett, 
Mass.,  owned  by  Distrigas  Corp.  of  Mas- 
sachusetts, a  wholly  owned  subsidiary  of 
Distrigas  Corp.,  by  direct  lines  from 
dockside.  Applicant  states  that  the  pro- 
posed importation  of  LNG  will  assist 
Applicant  in  alleviating  curtailments  in 
supplies  from  tts  piipellne  supplier,  Al- 
gonquin Gas  Transmission  Co.,  and  from 
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Distrigas  Corp.  and  that  Applicant  ex- 
pects to  share  approximately  50  percent 
of  the  LNG  with  other  customers  of 
Distrigas  Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17848  Piled  10-17-72;8:50  am) 


[Docket  No.  CP73-95] 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

October  16, 1972. 

Take  notice  that  on  October  6,  1972. 
Columbia  Gas  Transmission  Corp.  (Ap- 
plicant) ,  20  Montchanin  Road,  Wilming- 
ton, DE  19807,  filed  in  Docket  No.  CP73- 
95  an  application  pursuant  to  section 
7(c,)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  storage  facil- 
ities in  Pennsylvania,  all  sis  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
emergency  injections  of  natural  gas  into 
its  proposed  Artemas-B  Storage  Field  in 
Bedford  County,  Pa.,  on  September  21, 

1972,  within  contemplation  of  §  157.22 
of  the  regulations  xmder  the  Natural  Gas 
Act  (18  CFR  157.22)  and  proposes  herein 
to  activate  and  operate  two  wells  and  to 
drill  a  new  well  in  this  storage  field, 
which  is  a  depleted  production  field. 

Applicant  states  that  the  proposed 
conversion  of  this  depleted  production 
field,  which  Is  adjacent  to  its  existing 
Artemas-A  Storage  Field,  is  necessary 
to  enable  it  to  utilize  its  present  gas  sup- 
ply and  storage  capacity  available  to  it 
in  order  to  assist  in  maintaining  as  re- 
liable and  adequate  service  as  possible 
to  its  customers  during  1972-73  winter 
period  and  thereafter. 

Applicant    proposes    to    construct    In 

1973,  2,700  feet  of  6-lnch  line  and  related 
facilities  to  connect  the  two  existing 
wells  and  a  new  well  to  be  drilled  to  Ap- 
plicant's existing  Line  No.  29500  In  Bed- 
ford County.  Applicant  indicates  that 
existing  facilities  are  presently  being 
utilized  for  injection  and  win  be  used  for 
withdrawals  during  the  1972-73  winter 
season. 


NOTICES 

Applicant  estimates  that  it  will  require 
a  period  of  2  years  to  develop  completely 
the  proposed  storage  field  and  that  the 
storage  field  will  have  a  gas  inventory 
capacity  of  1,700,000  Mcf.  at  an  average 
static  wellhead  pressure  of  1,900  p.s.i.g. 

Applicant  estimates  the  total  cost  of 
the  proposed  project  at  $521,000,  which 
it  plans  to  finance  from  Internally  gen- 
erated funds. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  petitions  to  intervene  and 
protests.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  27,  1972,  file  with  the 
Federal  Power  Commission,  Weishington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FRDoc.72-17849  Piled  10-17-72; 8: 50  am] 


FEDERAL  RESERVE  SYSTEM 

ELLIS  BANKING  CORP. 

Acquisition  of  Bank 

Ellis  Banking  Corporation,  Bradenton, 
Fla.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  Security  Bank,  Bradenton,  Fla., 
a  proposed  new  bcmk.  The  factors  that 
are  considered  in  acting  on  the  applica- 


tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  11, 1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17698  Piled  10-17-72; 8: 45  am) 


PACESETTER  FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

Pacesetter  Financial  Corp.,  Grand  Ha- 
ven, Mich.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  the  successor 
by  consolidation  to  Security  First  Bank 
&  Trust  Co.,  Grand  Haven,  Mich.;  and 
the  successor  by  consolidation  to  Trav- 
erse C^ty  State  Bank,  Traverse  City, 
Mich.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTiting  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  8, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  11,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-17699  PUed  10-17-72;8:46  amj 


BANK  HOLDING   COMPANIES 
Grandfather  Privileges 

Correction 

In  F.R.  Doc.  72-17239  appearing  on 
page  21382  of  the  issue  for  Saturday, 
October  7,  1972,  in  the  second  paragraph 
of  the  "Bank  Holding  Companies",  the 
third  holding  company  should  read 
"Hopeton  Holding  Corp.,  Wilmington, 
Del.",  Instead  of  "Chicago,  HI." 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Retzrence:  For  a  document  re- 
garding Joint  call  for  condition  of  in- 
sured banks,  see  PJl.  Doc.  72-17717, 
Federal  Deposit  Insurance  Corporation, 
supra. 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR 
OCEANOGRAPHY 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section 
13. (a)  (1)  and  (2),  dated  Jime  5,  1972. 
that  a  meeting  of  the  Advisory  Panel  for 
Oceanography  will  be  held  at  9  a.m.  on 
October  26  and  27,  1972.  at  1800  G  Street 
NW..  Washington.  DC  20550  (meeting 
room  locations  are  Indicated  in  the 
agenda,  below).  The  purpose  of  this 
panel  Is  to  provide  advice  and  recom- 
mendations (a)  concerning  support  for 
research  in  Oceanography;  and  (b)  as 
part  of  the  review  and  evaluation  process 
for  specific  propossds  and  projects. 

The  e«enda  for  this  meeting  is  as 
follows: 

October  26  Session 

This  session  will  be  devoted  to  the  review 
and  evaluation  of  pending  proposals — Rooms 
642  and  321. 

October  27  Session 

1.  Review  and  evaluation  of  pending  pro- 
posals— ^Rooms  642  and  321. 

2.  Remarks  on  Elxecutive  Order  11671  by 
the  Deputy  Assistant  Director  for  Reeearch — 
Room  642. 

3.  Discussion  on  Oceanography  Section 
activities — Room  642. 

The  entire  October  26  session  as  well 
as  the  period  covered  by  agenda  Item 
1  of  the  October  27  sessi<Mi  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Au- 
gust 23.  1972,  pursuant  to  the  provisions 
of  Executive  Order  11671,  section  13. (d). 
The  remaining  portion  of  the  meeting, 
covering  agenda  items  2  and  3  of  the 
October  27  session,  will  be  open  to  the 
public  as  observers  only. 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  Room 
245,  1800  G  Street  NW.,  Washington,  DC 
20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

October  12, 1972. 

[PR  Doc.72-17741  Piled  10-17-72:8:49  am] 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  Is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Genetic  Biology 
will  be  held  at  9  a.m.  on  October  27  and 
28.  1972.  In  Room  511.  1800  G  Street 
NW..  Washington,  DC  20550.  The  pur- 
pose of  this  panel  is  to  provide  advice 
and  recommendations  as  part  of  the  re- 
view and  evaluation  process  for  specific 
proposals  and  projects. 

The  agenda  will  be  devoted  to  the  re- 
view and  evaluation  of  research  p(ro- 
posals  or  projects;  therefore,  the  meet- 


NOTICES 

Ing  will  not  be  open  to  the  public  In  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Foimda- 
tlon  dated  August  23,  1972,  pursuant  to 
the  provisions  of  Executive  Order  11671, 
section  13(d). 

For  further  Information  relative  to 
this  committee,  contact  Mrs.  Mary  Wolff, 
Associate  Program  Director.  Genetic  Bi- 
ology Program,  Division  of  Biological  and 
Medical  Sciences,  Room  326.  1800  G 
Street  NW..  Washington,  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

October  12,  1972. 

jPR  Doc.72-17742  PUed  10-17-72:8:49  am] 


ADVISORY  PANEL  FOR 
PSYCHOBIOLOGY 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Psychobiology 
will  be  held  at  9  ajn.  on  October  31  and 
November  1,  1972,  In  Room  338,  1800  G 
Street  NW.,  Washington,  DC  20550.  The 
purpose  of  this  panel  Is  to  provide  advice 
and  recommendations  as  part  of  the  re- 
view and  evaluation  process  for  specific 
proposals  and  projects. 

The  agenda  will  be  devoted  to  the  re- 
view of  research  proposals  or  projects 
which  have  been  assigned  to  the  Psycho- 
biology  Program  to  evaluate  their  scien- 
tific merit;  therefore,  the  meeting  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Director 
of  the  National  Science  Foundation 
dated  August  23,  1972,  pursuant  to  the 
provisions  of  Executive  Order  11671,  sec- 
tion 13(d). 

For  further  Information  relative  to  this 
committee,  contact  Dr.  Henry  S.  Odbert, 
Program  Director,  Psychobiology  Pro- 
gram, DlvlslOTi  of  Biological  and  Medical 
Sciences,  Room  333,  1800  G  Street  NW., 
Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  12,  1972. 

[PR  Doc.72-17743  Filed  10-17-72;8:50  am] 


SECORITIES  AND  EXCHANGE 
COMMISSION 

[812-3018] 

CONTINENTAL  ASSURANCE  CO.  AND 
CONTINENTAL  ASSURANCE  CO. 
SEPARATE  ACCOUNT  (B) 

Notice  of  Filing  of  Application  for 
Exemption  From  Provisions 

October  11,  1972. 
Notice  Is  hereby  given  that  Continental 
Assurance  Company  (Company) ,  an  Illi- 
nois life  insurance  company,  and  Con- 
tinental Assurance  Company  Separate 
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Accoxmt  (B)  (Account) ,  310  South  Mich- 
igan Avenue,  Chic£igo,  IL  60604,  an  open- 
end  diversified  management  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  (hereinafter  col- 
lectively called  "Applicants"),  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  the 
Applicants  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  se- 
curity issued  by  such  company  to  any 
person  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 

Applicants  propose  to  establish  a 
schedule  of  reduced  sales  charges  and 
request  an  exemption  to  permit,  in  de- 
termining the  points  at  which  discounts 
will  apply,  consideration  of  the  total  of 
purchase  payments  made  rather  than 
the  quantity  of  securities  previously  pur- 
chased or  acquired  and  then  held  plus 
the  securities  being  purchased.  Appli- 
cants contend  that  it  is  administratively 
impractical  to  consider  redemptions  or 
fluctuations  in  the  value  of  the  Account. 
In  addition,  they  assert  that  redemp- 
tions by  participants  having  an  Interest 
In  the  Accoimt  are  an  infrequent 
occurrence. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imconditiMi- 
ally  exempt  any  person,  security,  or 
transaction  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate In  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policies  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 8,  1972,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  issue,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  sensed  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an  at- 
torney at  law  by  certificate^  shall  be 
filed  contemporaneously  ^lith  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
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Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  In  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

I  seal!  Ronald  F.  Htmr, 

Secretary. 

|FR  Doc.72-17744  Piled  10-17-72:8:49  am] 


(FUeNo.  60O-1J 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

October  11,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.10  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1, 1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  in- 
terest and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  12,  1972,  through  October  21, 
1972. 

By  the  Commission. 

FsEALl  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-17747  Piled  10-17-7a;8:49  am] 


[FUe  No.  500-11 

CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

October  11,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Crystalography  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section 
15 'c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effectlTe  for  the  period  from 
1:50  p.m.,  e.d.t..  on  October  11,  1972, 
through  October  20.  1972. 

By  the  Commission. 

[SKALl  RONAU)    F.    HxnfT, 

Secretary. 
(FB  Doc  73-17748  PUed  10-17-72:8:40  am) 


NOTICES 

[813-3350] 

EATON  &  HOWARD  BALANCED  FUND 

Notice  of  Filing  of  Application  for  An 
Order  Exempting  Sale  By  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price 

October  11. 1972. 
Notice  is  hereby  given  that  Eaton  & 
Howard  Balanced  Fund  (Applicant) ,  24 
Federal  Street,  Boston  Massachusetts 
02110,  a  common  law  trust  existing 
imder  the  laws  of  Massachusetts  regis- 
tered imder  the  Investment  Company 
Act  of  1940  (Act)  as  an  open-end  diver- 
sified management  investment  ccwnpany, 
has  filed  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Act  requesting  an  order 
of  the  Commission  exempting  from  the 
provisions  of  section  22(d)  of  the  Act  a 
transaction  in  which  Applicant's  re- 
deemable securities  will  be  issued  at  a 
price  other  than  the  current  public  of- 
fering price  described  in  the  prospectus, 
in  exchange  for  substantially  all  of  the 
assets  of  George  A.  Meyer  Finance  Co. 
(Meyer) .  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  Appli- 
cant's representations  which  are  sum- 
marized below. 

Meyer,  a  corporation  existing  imder 
the  laws  of  Delaware,  is  a  private  in- 
vestment company.  All  of  the  outstand- 
ing preferred  stock  of  Meyer  is  held  in 
15  shareholder  accounts  and  all  of  its 
outstanding  common  stock  is  held  by 
seven  shareholders.  Meyer  is  exempt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  (3)  (c)(1) 
thereof.  Pursuant  to  an  agreemmt  be- 
tween Applicant  and  Meyer  substantially 
all  of  the  cash  and  securities  owned  by 
Meyer  with  a  value  of  approximately 
$3,748,000  as  of  June  30,  1972,  will  be 
transferred  to  Applicant  in  exchange  for 
shares  of  its  capital  stock.  The  number 
of  shares  of  Applicant  to  be  issued  is  to 
be  determined  by  dividing  the  aggregate 
market  value  (with  certain  adjustments 
as  set  forth  in  detail  in  the  application) 
of  the  assets  of  Meyer  to  be  transferred 
to  Applicant  by  the  net  asset  value  per 
share  of  Applicant  both  to  be  determined 
as  of  a  valuation  time,  as  defined  in  the 
agreement.  If  the  valuation  imder  the 
agreement  had  taken  place  on  June  30, 
1972,  Meyer  would  have  received  341,975 
shares  of  Applicant's  stock.  The  ex- 
change contemplated  by  the  agreement 
would  be  prohibited  by  sectic«i  22(d)  as 
being  a  sale  of  a  redeemable  security  by 
a  registered  Investment  company  at  a 
price  other  than  a  current  offering  price 
described  in  the  prospectus,  imless  ex- 
empted by  an  order  imder  section  6(c) 
of  the  Act. 

When  received  by  Meyer,  the  shares 
of  Applicant,  which  are  registered  under 
the  Securities  Act  of  1933.  are  to  be  dis- 
tributed to  the  shareholders  of  Meyer 
as  a  distribution  in  complete  liquidation 
and  Meyer  will  be  dissolved.  Applicant 
has  been  advised  by  the  management  of 
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Meyer  that  the  shareholders  of  Meyer 
have  no  present  intention  of  redeeming 
any  of  Applicant's  shares  following  the 
proposed  transaction. 

There  is  no  afflllatlMi  between  Appli- 
cant and  Meyer.  Meyer  is  not  an  affiliated 
person  of  any  affiliated  person  of  Appli- 
cant, and  the  agreemrait  was  negotiated 
at  arm's  length  by  the  two  companies. 
Aw>licant  states  that  the  Board  of 
Trustees  approved  the  agreement  as 
being  beneficial  to  its  shareholders,  be- 
cause among  other  things.  Applicant  will 
be  able  to  acquire  at  one  time  substan- 
tial additions  to  its  portfcdio  securities 
without  affecting  the  market  in  those 
securities  and  without  incurring  broker- 
age commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  Sec- 
tion  6(c)  permits  the  Commission,  upon 
application,  to  exempt  such  a  trans- 
action if  it  finds  that  such  an  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 3,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Conmilssion  should  or- 
der a  hearing  thereon.  Any  such  com- 
mimlcatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  uipon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motlOTi.  Pers<ms  who  request 
a  hearing  or  sidvice  as  to  whether  a  hear- 
ing Is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Company  Regulatim,  pur- 
suant to  delegated  authority. 


Ronald  F.  Hunt, 

Secretary. 


[seal] 
[PR  Doc.72-17745  Piled  l(^17-72;8:49  am] 


[Pile  No.  600-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

October  10,  1972. 

The  common  stock,  $0.10  par  value 
of  (joodway  Inc.  being  traded  on  the 
American  Stock  Exchange,  pursusmt  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Good  way  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  tm  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  12  p.m.  on  October  10, 
1972,  through  October  19,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-17749  FUed  10-17-72:8:49  am] 


(File  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

October  10, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  11,  1972.  through  October  20, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-17750  PUed  10-17-72;8:49  amj 


NOTICES 

[Pile  No.  500-11 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending  Trading 

October  11. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non- 
voting common  stock,  $0.01  par  value 
and  all  other  securities  of  North  Ameri- 
can Planning  Corp.,  being  traded  other- 
wise than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  12,  1972,  through  October  21, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  I>oc.72-17751  Filed  10-17-72:8:49  am] 


[Pile  No.  500-1] 
POWER  CONVERSION,  INC. 
Order  Suspending  Trading 

October  6, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion.  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
6  p.m.,  E.D.T.,  on  October  6,  1972, 
through  October  15,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secrettiry- 
[PR  Doc.72-17752  Piled  10-17-72:8:49  am] 


[70-5241] 


SOUTHERN  CO.  ET  AL 

Notice  of  Proposed  Change  of 
Corporate  Domicile 

October  11,  1972. 

In  the  matter  of  The  Southern  Co..  At- 
lanta. Ga.  30346;  Mississippi  Power  Co. 
(a  Maine  Corporation) ;  Mississippi 
Power  Co.  (a  Mississippi  Corporation). 
2992  West  Beach,  Gulf  port,  MS  39501 
(70-5241). 

Notice  is  hereby  given  that  The  South- 
em  Co.  (Southern) ,  a  registered  holding 
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company,  Mississippi  Power  Co.  (Maine 
Company) ,  a  public -utility  subsidiary  of 
Southern,  and  Mississippi  Power  Co. 
(Mississippi  Company) ,  a  proposed  sub- 
sidiary of  Southern,  have  filed  an  appli- 
cation-declaration, pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a),  7,  9(a), 
9(b),  10,  12(c),  12(e),  and  12(f)  of  the 
Act  and  Rules  42,  43,  and  62  promulgated 
thereunder  as  applicable  to  the  proposed 
trans£u;tion.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

In  order  to  change  its  corporate  domi- 
cile from  the  State  of  Maine  to  the  State 
of  Mississippi.  Maine  Company  proposes 
to  merge  with  the  Mississippi  (Company 
which  was  incorporated  for  such  pur- 
pose. This  merger  will  be  presented  to 
the  stockholders  at  a  Special  Meeting 
to  be  held  on  December  18,  1972,  for  their 
approval.  Maine  Company  intends  to  so- 
licit proxies  from  the  holders  of  its  pre- 
ferred stock  through  the  use  of  solicita- 
tion material.  It  is  stated  that  an  affirm- 
ative vote  of  the  holders  of  a  majority 
of  the  total  number  of  outstanding 
shares  of  Maine  Company  stock  and  of 
the  total  number  of  outstanding  shares 
of  Maine  Company  preferred  stock  are 
required  for  approval  of  the  merger.  It 
is  further  stated  that  a  favorable  vote 
of  the  holders  of  two-thirds  of  the  out- 
standing shares  of  Mississippi  Company 
common  stock  are  required  for  approval 
of  the  merger.  It  is  the  present  intention 
of  Southern,  as  holder  of  all  outstanding 
shares  of  Maine  Company  common  stock, 
and  of  the  holders  of  all  outstanding 
shares  of  Mississippi  Company  common 
stock  to  vote  in  favor  of  the  merger. 

The  application-declaration  states  that 
although  the  Maine  Company  has  been 
Incorporated  in  the  State  of  Maine  for 
many  years,  substantially  all  of  the 
Maine  Company's  utility  properties,  op- 
erations and  all  other  business  offices 
are  located  in  the  State  of  Mississippi, 
and  the  Maine  Company's  business  is 
carried  on  subject  to  and  in  accordance 
with  the  laws  of  the  State  of  Mississippi 
thereby  making  the  State  of  Mississippi 
the  most  appropriate  place  to  incorpor- 
ate. It  is  further  stated  that  incorpora- 
tion in  Mississippi  is  beneficial  in  that  it: 
(1)  Promotes  better  understanding  of 
the  company  by  State  and  local  govern- 
mental authorities,  (2)  relieves  the  com- 
pany of  annual  taxes  now  payable  to  the 
State  of  Maine,  amounting  currently  to 
$7,000,  and  of  the  miscellaneous  other 
expenses  Incident  to  the  maintenance  of 
a  statutory  office  in  the  State  of  Maine, 
and  (3)  can  be  effectuated  without  any 
alteration  in  the  rights  of  stockholders  or 
the  indenture  rights  of  the  holders  of 
outstanding  debt. 

It  Is  stated  that  following  the  merger, 
Mississippi  Com{>any  will  own  and  oper- 
ate the  electric  utility  properties  formerly 
owned  and  operated  by  Maine  Company, 
and  will  also  have  a  capital  structure 


No.  202— Ft.  I- 


FEDERAL  REGISTER,  VOL.  37,  NO.   202— WEDNESDAY,  OCTOBER   IS,   1972 


22022 

Identical  with  the  present  capital  struc- 
ture of  Maine  Company  so  that  the  ac- 
counts of  Mississippi  will  be  identical  In 
all  material  respects  with  the  accounts 
of  Maine  Company;  furthermore  no 
changes  in  accounting  principles  or  prac- 
tices are  contemplated.  There  are  no 
variations  of  substance  between  the  Ar- 
ticles of  Incorporation  or  the  bylaws  of 
the  two  companies,  except  that  (1)  In 
accordance  with  the  requirement  of  the 
Mississippi  Business  Corporation  Act, 
<a>  the  Articles  of  Incorporation  of  Mis- 
sissippi Company  provides  that  its  cor- 
porate existence  shall  be  limited  to  99 
years  whereas  the  Maine  Company's  pro- 
vides pei-petual  existence  and  (b)  the 
rights  and  preferences  of  the  various 
series  of  preferred  stock  are  set  forth  in 
the  Mississippi  Company's  Articles  of  In- 
corporation whereas  they  were  included 
In  Maine  Company's  bylaws,  and;  (2) 
absent  an  amendment  of  Its  Articles,  Mis- 
sissippi Company  will  not  be  authorized, 
as  is  Maine  Company,  to  engage  in  the 
street  railway,  telegraph,  or  telephone 
business.  The  present  directors  will  con- 
tinue as  directors  of  Mississippi,  and  the 
present  officers  of  Maine  Company  will 
hold  corresponding  officers  in  Mississippi 
Company. 

It  is  stated  that  the  fees  and  expenses 
Incurred  in  connection  with  the  proposed 
transaction  total  $57,500  Including  fees 
for  counsel  of  $37,500.  It  is  further  stated 
that  the  proposed  transaction  is  subject 
to  the  jurisdiction  of  the  Mississippi  Pub- 
lic Service  Commission  and  that  the  req- 
uisite order  of  that  Commission  will  be 
filed  herein  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 30,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  Is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applica- 
tion-declaration at  the  above-stated 
address,  and  proof  of  service  <  by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  its  rules 
as  provided  in  Rules  20 <  a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter.  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-17746  PUed  10-17-72;8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  98)  I 

ASSIGNMENT  OF  HEARINGS 

October  13,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  ihe  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  41432  Sub  126,  East  Texas  Motor  Freight 
Lines,  Inc.,  MC  83539  Sub  345.  C  &  H  Trans- 
portation Co.,  Inc.,  now  being  assigned 
December  4,  1972  (1  day),  at  Dallas,  Tex., 
in  a  hearing  room  to  be  later  designated. 

MC-F-11539,  Commercial  Carriers,  Inc.— con- 
trol and  merger — B  &  H  Truckaway  Co.,  MC 
43038  Sub  451,  Commercial  Carriers,  Inc., 
now  assigned  November  13,  1972,  at  San 
Francisco,  Calif.,  is  postponed  Indefinitely. 

MC-C-7850,  American  Movers  &  Storage,  C  & 
M  Moving  &  Storage,  American  Red  Ball 
Transit  Co.,  Inc.,  Beklns  Van  Lines  Co.,  and 
Towne  Services  Household  Goods  Trans- 
portation Co.,  Inc. — Investigation  of  opera- 
tions— now  assigned  December  4,  1972,  at 
Dallas,  Tex.,  hearing  is  postponed 
indefinitely. 

MC  117465  Sub  18.  Beaver  Express  Service. 
Inc.,  now  assigned  November  27.  1972,  at 
Amarlllo,  Tex.,  is  postponed  indefinitely. 

MC-P-11372,  Roadway  Express,  Inc. — control 
and  merger — Poole  Transfer,  now  as- 
signed October  30,  1972,  at  Chicago,  111., 
will  be  held  at  La  Salle  Hotel,  10  North  La 
Salle  Street,  Chicago,  IL. 

MC-1 12989  Sub  23.  West  Coast  Truck  Lines. 
Inc.,  now  assigned  November  6,  1972,  at 
Portland,  Oreg.,  will  be  held  in  Room  401, 
Multnomah  Building,  319  South  West  Pine 
Street,  Portland,  OR. 

MCC-7796,  C.  A.  White  Trucking  Co.  and  Mc- 
Alister  Trucking  Co. — investigation  and 
revocation  of  certificates.  MC  23618  Sub  18. 
McAlister  Trucking  Co.,  MC  60157  Sub  18, 
C.  A.  White  Trucking  Co.,  now  assigned 
November  27,  1972,  at  Denver,  Colo.,  hear- 
ing will  be  held  in  Room  595.  U3.  Court- 
house, 1929  Stout  Street. 

MCC-7796,  C.  A.  White  Trucking  Co.  and 
McAlister  Trucking  Co. — investigation  and 
revocation  of  certificates,  MC  23618  Sub  18, 
McAlister  Trucking  Co.,  MC  60157  Sub  18, 
C.  A.  White  Trucking  Co.,  now  assigned 
November  30,  1972,  at  Tucson,  Ariz.,  bear- 
ing will  be  held  in  Room  200,  New  State 
Office  Building,  415  West  Congress  Street. 


MC  61592  Sub  269,  Jenkins  Truck  Line,  Inc., 
now  assigned  November  6,  1972,  at  Atlanta, 
Oa.,  will  be  held  In  Room  306,  1252  West 
Peach  tree  Street  NW. 

MC  121060  Sub  17,  Arrow  Truck  Lines,  Inc.. 
now  assigned  November  7,  1972,  at  Atlanta, 
Oa.,  will  be  held  In  Room  305,  1252  West 
Peachtree  Street,  NW. 

MC  115841  Sub  407,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Novem- 
ber 8,  1972,  at  Atlanta,  Oa.,  will  be  held  in 
Room  305,  1252  West  Peachtree  Street  NW. 

MC-115826  Sub  220,  W.  J.  Dlgby,  Inc.,  now 
being  assigned  continued  hearing  Novem- 
ber 13,  1972,  at  Denver,  Colo.,  will  be  held 
In  Courtroom,  Fifth  Floor  Federal  Building, 
19th  and  Stout  Streets,  Denver,  Colo. 

MC  115840  Sub  75,  Colonial  Past  Freight 
Lines,  Inc.,  now  assigned  October  30.  1972. 
MC-C-7346.  Gulf  Transport  Co. — investi- 
gation of  practices,  now  assigned  Novem- 
ber 1,  1972,  MC  73165  Sub  304,  Eagle  Motor 
Lines,  Inc.,  now  assigned  November  2.  1972, 
MC  135274.  Britton  &  Southern,  Inc.,  now 
assigned  November  3,  1972,  MC  73688  Sub 
50,  Southern  Trucking  Corp.,  now  assigned 
November  6,  1972,  MC  107295  Sub  521,  Pre- 
Fab  Transit  Co.,  now  assigned  November  7, 
1972,  MC  115162  Sub  224,  Poole  Truck  Line, 
Inc.,  now  assigned  November  8,  1972, 
MC-C-7668,  Georgia  -  Florida  -  Alabama 
Transp.  Co.  and  Bay  Transp..  Inc. — investl- 
gation  and  revocation  of  certificates,  now 
assigned  November  9,  1972,  will  be  held  in 
the  Department  of  Labor,  Conference 
Room,  1931  Ninth  Avenue  South,  Birming- 
ham, Ala. 

MC  116544  Sub  129,  WUson  Brothers  Truck 
Line,  Inc.,  now  assigned  November  6,  1972, 
at  New  Orleans,  La.,  Is  postponed  indefi- 
nitely. 

MC  4405  Sub  494,  Dealers  Transit,  Inc..  now 
assigned  October  24,  1972,  at  Washington, 
D.C.,  is  postponed  Indefinitely. 

MC  109462  Sub  18,  Lumber  Transport,  Inc.. 
now  assigned  December  4,  1972,  MC  133093 
Sub  4,  Clifford  Jones,  doing  business  as 
Jones  Truck  Line,  now  assigned  Decem- 
ber 11,  1972,  at  Albuquerque,  N.  Mex.. 
hearings  will  be  held  In  Room  1410.  Federal 
Office  Building,  517  Gold  SW. 

MC  115841  Sub  421,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Decem- 
ber 13.  1972.  MC  133796  Sub  7.  George 
Appel.  now  assigned  December  14,  1972,  at 
Los  Angeles,  Calif.,  will  be  held  in  Room 
7210,  Federal  Building,  300  North  Los  An- 
geles Street. 

NO.  35632,  Nebraska  Intrastate  Freight  Rates 
and  Charges — 1972,  now  being  assigned 
hearing  January  29,  1973  (1  week),  at 
Lincoln,  Nebr.,  In  a  hearing  room  to  be 
later  designated. 

NO.  36598,  North  Carolina  Intrastate  Freight 
Rates  and  Charges — 1972,  now  being  as- 
signed hearing  January  29,  1973  (1  week), 
at  Raleigh,  N.C.,  In  a  hearing  room  to  be 
later  designated. 

MC-C-7838,  Moore  Van  &  Storage.  Inc., 
James  W.  Moore,  doing  business  as  Fort 
Worth  Transfer  Co.  &  Fort  Worth  Storage 
&  Transfer  Co..  O.  K.  Transfer  &  Storage 
Co.,  Cartwrlght  Van  Lines,  Inc.,  and  Amer- 
ican Red  Ball  Transit  Co.  Inc. — investiga- 
tion of  operations,  now  assigned  Octo- 
ber 31,  1972,  at  DaUas,  Tex.,  is  postponed 
Indefinitely. 

MC  124606  Sub  3,  Ford  Truck  Line,  Inc.,  now 
being  assigned  December  11, 1972  (1  week) , 
at  Memphis,  Tenn.,  In  a  bearing  room  to 
be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doe.72-17766  FUed  10-17-72:8:60  am] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  IS,  1972. 

The  following  letter-notices  oif  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approyal  of  its  application) ,  to  op- 
erate over  devlatlcai  routes  tor  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Passen- 
gers, 1969  (59  CPR  1042.2(c)(9))  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CPR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviaticai  Rules — Motor  Carri- 
ers of  Pr(H>erty,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  629)  (Can- 
cels Deviation  No.  490),  GREYHOUND 
LINES,  INC.  (Eastern  Division),  1400 
West  Third  Street,  Cleveland,  OH  44113, 
filed  September  28,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Jack- 
sonville, Fla.,  over  Interstate  Highway  95 
to  junction  Georgia  Highway  40,  thence 
over  Georgia  Highway  40  to  junction  U.S. 
Highway  17  at  Kingsland,  Ga.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as  fol- 
lows: from  Pocatalico,  S.C.,  over  U.S. 
Highway  17  to  Brunswick,  Ga.,  thence 
over  unnumbered  highway  to  Sea  Island, 
Ga.,  thence  return  over  urmumbered 
highway  to  Brunswick,  Ga.,  thence  over 
US.  Highway  17  to  Jacksonville,  Fla., 
and  return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  630) 
(Cancels  Deviation  No.  588),  GREY- 
HOUND LINES.  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  September  28,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Mem- 
phis, Tenn.,  over  Interstate  Kghway  55 
to  junction  U.S.  Highway  61  just  south  of 
Ponchatoula,  La.,  with  the  following  ac- 
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cess  routes:  (1)  From  Crystal  Springs, 
Miss.,  over  Mississippi  Highway  27  to 
junction  Interstate  Highway  55,  (2)  from 
McComb,  Miss.,  over  U.S.  Highway  98  to 
junction  Interstate  Highway  55,  and  (3) 
from  McComb,  Miss.,  over  Mississippi 
Highway  24  to  junction  Interstate  High- 
way 55,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:  (1)  PYom  Tur- 
rell.  Ark.,  over  U.S.  Highway  61  to  Clarks- 
dale.  Miss.,  (2)  from  Clarksdale,  Miss., 
over  U.S.  Highway  49  to  Tutwiler,  Miss., 
thence  over  U.S.  Highway  49-E  to  jimc- 
tion  old  U.S.  Highway  49-E  at  a  point 
approximately  1.3  miles  north  of  Yazoo 
City,  Miss.,  thence  over  U.S.  Highway 
49-E  to  Yazoo  City,  Miss.,  thence  over 
U.S.  Highway  49  to  Jackson,  Miss.,  (3) 
from  Jackson,  Miss.,  over  U.S.  Highway 
51  to  LaPlace,  La.,  and  (4)  from  Fulton, 
Ky.,  over  U.S.  Highway  51  via  Union  City, 
Dyersburg,  and  Memphis,  Term.,  to  Jack- 
son, Miss.,  and  return  over  the  same 
routes. 

No.  MC-1515  (Deviation  No.  631) 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land. OH  44113,  filed  September  28, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  Baton  Rouge,  La., 
over  Interstate  Highway  12  to  junction 
U.S.  Highway  51,  thence  over  U.S.  High- 
way 51  to  Hammond,  La.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  From  Baton  Rouge,  La.,  over 
U.S.  Highway  190  to  Hammond.  La.,  and 
return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  632), 
GREYHOUND  LINES,  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  October  2,  1972. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviatirai  route  as  follows: 
From  Macon.  Ga.,  over  Interstate  High- 
way 16  to  jimction  Georgia  Highway  257, 
thence  over  Georgia  Highway  257  to 
jimction  U.S.  Highway  80,  near  Dublin, 
Ga.,  and  return  over  the  same  route,  for 
operating  conv«iience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows :  Between  Macon.  Ga., 
tuid  Savannah,  Ga.,  over  U.S.  Highway 
80. 

No.  MC-151S  (Deviation  No.  633) 
(Cancels  Deviation  No.  508),  GREY- 
HOUND LINES,  INC.  (Eastern  Divi- 
sion) ,  1400  West  Third  Street,  Cleveland. 
OH  44113,  filed  October  2,  1972.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
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and  their  baggage,  and  express  and 
Tiewspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes,  as  fol- 
lows: (1)  From  junction  UJS.  Highway 
31  and  Interstate  Highway  10  at  Spanish 
Fort,  Ala.,  over  Interstate  Highway  10  to 
junction  U.S.  Highway  331,  thence  over 
U.S.  Highway  331  to  junction  U.S.  High- 
way 90  at  Defuniak  Springs,  Fla.,  with 
the  following  excess  routes:  (a)  From 
Pensacola,  Fla.,  over  U.S.  Highway  29 
to  junction  Interstate  Highway  10,  (b) 
from  Milton,  Fla.,  over  Florida  High- 
way 191  to  junction  Interstate  Highway 
10,  and  <c)  from  Crestview,  Fla.,  over 
Florida  Highway  85  to  junction  Inter- 
state Highway  10,  and  (2)  from  Jack- 
sonville, Fla.,  over  Interstate  Highway  10 
to  junction  Florida  Highway  53,  thence 
over  Florida  Highway  53  to  jimction  U.S. 
Highway  90  at  Madison,  Fla.,  with  the 
following  access  routes  (a)  from  Lake 
City,  Fla.,  over  U.S.  Highway  441  to 
junction  Interstate  Highway  10,  and  (b) 
from  Live  Oak,  Fla.,  over  U.S.  Highway 
129  to  junction  Interstate  Highway  10, 
and  return  over  the  same  routes,  for 
operating  covenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  (1)  From  Montgom- 
ery, Ala.,  over  U.S.  Highway  31  via 
Flomation,  Ala.,  to  Mobile,  Ala.,  (2)  from 
Mariaima,  Fla.,  over  U.S.  Highway  90 
via  Pensacola,  Fla.,  to  Bridgehead.  Ala., 
thence  over  UJS.  Highway  98  via  Fair- 
hope,  Fla..  to  Point  Clear,  Ala.,  (3)  from 
Dothan,  Ala.,  over  U.S.  Highway  231  to 
junction  Florida  Highway  73,  thence 
over  Florida  Highway  73  to  Marianna, 
Fla.,  thence  over  U.S.  Highway  90  to 
Lake  City,  Fla.,  (4)  from  Chattanooga, 
Term.,  over  U.S.  Highway  41  via  Macon, 
Ga.,  to  Lake  City,  Fla.,  thence  over  UJS. 
Highway  90  to  Jacksonville,  Fla.,  and  (5) 
from  junction  Alabama  Highway  104 
and  UJS.  Highway  98  (about  2  miles 
north  of  Fairhope,  Ala.),  over  Alabama 
Highway  104  to  jiuictlon  Alabama  High- 
way 59  (about  one-half  mile  south  of 
Robertsdale,  Ala.),  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17783  FUed  10-17-72:8:50  am] 


(Notice  311 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  13,  1972. 
The  following  letter-notices  of  propo- 
sals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  sigrilflcant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty. 1969  (49  CFR  1042.4(d)  (11)  and 
notice  thereof  to  all  interested  persons 
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Is  hereby  given  as  provided  In  such  rules 
(40  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-61788  (Deviation  No.  1), 
GEORGIA  FLORIDA  ALABAMA 
TRANSPORTATION  COMPANY.  1541 
Reeves  Street,  Dotham,  AL  36301.  filed 
September  28,  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Atlanta,  Ga.,  over  In- 
terstate Highway  85  (using  U.S.  High- 
way 29  pending  completion  of  any  un- 
finished portions)  to  Montgomery,  Ala., 
thence  over  Interstate  Highway  65  to 
junction  Alabama  Highway  21,  thence 
over  Alabama  Highway  21  to  the 
Alabama -Florida  State  line,  thence  over 
Florida  Highway  97  to  junction  U.S. 
Highway  29,  thence  over  U.S.  Highway 
29  to  Pensacola,  Fla.,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  At- 
lanta. Ga..  over  U.S.  Highway  29  to 
La  Grange,  Ga.,  thence  over  U.S.  High- 
way 27  to  Columbus,  Ga..  thence  over 
U.S.  Highway  431  to  Dothan,  Ala.,  thence 
over  Alabama  Highway  53  to  the 
Alabama-Florida  State  line,  thence  over 
Florida  Highway  141  to  Malone,  Fla.,  (2) 
from  Dothan,  Ala.,  over  Alabama  High- 
way 52  to  Opp,  Ala.,  thence  over  U.S. 
Highway  331  to  the  Alabama-Florida 
State  line,  thence  over  Florida  Highway 
85  to  Crestview,  Fla.,  thence  over  U.S. 
Highway  90  to  Pensacola,  Fla.,  and  (3) 
from  Florala,  Ala.,  over  Alabama  High- 
way 54  to  junction  Alabama  Highway  52, 
thence  over  Alabama  Highway  52  to  Sam- 
son, Ala.,  and  return  over  the  ssune 
routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

^  Secretary. 

(FR  Doc.72-17764  Filed  10-17-72;8:50  am] 

(Notice  85] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  13.  1972. 
The  following  publications^  are  gov- 
erned by  the  new  special  rule  1100.247  of 

<  Except  as  otherwise  spectflcally  noted, 
each  applicant   (on  applications  filed  after 
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the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

motor  carriers   of  property 

No.  MC  116710  (Sub-No.  17),  filed 
September  28,  1972.  Applicant:  MISSIS- 
SIPPI CHEMICAL  EXPRESS,  INC., 
Post  Office  Box  1634.  Hattiesburg,  MS 
39401.  Applicant's  representative:  Le- 
land  D.  Smith.  Navasota,  Tex.  77868.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  sulphur 
dioxide,  in  bulk,  in  tank  vehicles,  and 
in  shipper-owned  demountable  cylinders, 
from  Baton  Rouge,  La.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Louisiana,  Mississippi,  New  Mexico, 
OklEdioma,  Tennessee,  Texas,  and 
Canton,  N.C.;  and  (2)  Anhydrous  alumi- 
num chloride,  dry.  in  bulk,  in  tank  vehi- 
cles, and  in  shipper-owne(l  demountable 
containers,  from  Baton  Rouge,  La.,  to 
points  in  Alabama.  Arkansas,  Connecti- 
cut. Delaware,  Florida,  Georgia,  Illinois, 
Louisiana,  Maryland,  Mississippi,  New 
Jersey.  New  Mexico.  New  York.  Okla- 
homa. Pennsylvania.  Rhode  Island.  Ten- 
nessee. Texas.  Virginia,  and  West  Vir- 
ginia. 

HEARING:  November  7,  1972  1 2  days), 
at  9:30  a.m.  U.S.  standard  time,  at  New 
Orleans,  La.,  at  a  hearing  room  to  be  later 
designated. 

No.  MC  84933  (Sub-No.  3)  (Republica- 
tion) filed  December  7. 1971,  published  in 
the  Federal  Register  issue  of  Februai-y 
10,  1972,  and  republished  this  issue.  Ap- 
plicant: ELMIRA  WATKINS  GLEN 
TRANSIT  CORPORATION,  220  Owego 
Street,  Montour  Falls.  NY  14065.  Appli- 
cant's representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  An  order  of  the  Com- 
mission, operating  rights  board,  dated 
September  18.  1972.  and  served  October 
4, 1972,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
operations,  in  round  trip,  sightseeing,  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Chemung,  Yates,  Schuyler,  and 


Mar.  27.  1972)  states  that  there  wUI  be  no 
significant  effect  on  the  quality  of  the  hiunan 
environment  resulting  ftt>m  approval  of  tti 
application. 


Ontario  Coimties.  N.Y.,  and  Bradford 
County,  Pa.,  and  extending  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  lack  of  proper  notice  of 
the  authority  described  below,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
the  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  for  Filing  of  Petition 

No.  MC-69365  (Notice  of  Piling  of 
Petition),  filed  June  12.  1972.  Petitioner: 
CONTRACT  CARRIER  SERVICE,  INC., 
doing  business  as  ALPINE  EXPRESS, 
INC.,  Post  Office  Box  2426,  Eugene,  OR 
97402.  Petitioner's  representative:  Tom- 
mie  J.  Yates  (same  address  as  peti- 
tioner). Petitioner  presently  holds  per- 
mits in  No.  MC-69365  (Sub-No.  4),  No. 
MC-69365  (Sub-No.  11),  No.  MC-69365 
(Sub-No.  12),  and  No.  MC  69365  (Sub- 
No.  13),  issued  February  24,  1959;  Octo- 
ber 6,  1960;  December  8,  1960.  and  Sep- 
tember 27,  1965,  respectively,  authorizing 
operations  as  a  contract  carrier  by  motor 
vehicle,  over  irregxilar  routes,  of:  (1) 
Laminated  wood  products  and  prefabri- 
cated wooden  timbers  and  trusses,  from 
Longview,  Wash.,  and  Springfield,  Oreg., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Nevada,  New  Mexico,  Ore- 
gon, Utah,  and  Washington,  imder  a 
continuing  contract,  or  contracts,  with 
Rosboro  Lumber  Co.,  of  Springfield, 
Oreg.,  and  Rilco  Laminated  Products, 
Inc.,  of  Longview,  Wash.;  (2)  laminated 
wooden  beams,  timbers,  and  arches,  from 
the  plantsite  of  the  Rilco  Laminated 
Products  Division  of  the  Weyerhaeuser 
Co.,  at  or  near  Cottage  Grove,  Oreg.,  to 
points  in  Arizona,  California,  Colorado, 
Montana,  Nevada,  New  Mexico,  Utah, 
Wyoming,  and  points  in  that  part  of 
Nebraska  in  and  west  of  Sheridan,  Gar- 
den, and  Deuel  Counties,  under  a  contin- 
uing contract,  or  contracts,  with  Rilco 
Laminated  Products  Division  of  Weyer- 
haeuser Co.,  of  Cottage  Grove,  Oreg.,  and 
Associated  Glu-Lam  Products,  Inc.,  of 
Berkeley,  C£dif.;  (3)  laminated  wooden 
beams,  timbers,  and  arches,  from  the  site 
of  the  plant  of  Rilco  Laminated  Products 
Division  of  the  Weyerhaeuser  Co.  at  or 
near  Cottage  Grove,  Oreg.,  to  points  in 
Waslungton,  under  a  continuing  con- 
tract, or  contracts,  with  Rilco  Laminated 
Products  Division  of  the  Weyerhaeuser 
Co.;  and  (4)  (a)  laminated  wcxxlen  deck- 
ing, from  the  plantsite  of  Weyerhaeuser 
Co.  at  Cottage  Grove,  Oreg.,  to  points  In 
California,    Idaho,    Montana.    Nevada, 
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Utah,  and  Washington,  and  (b)  lumber, 
timbers,  millwork,  panels,  boards,  and 
sheets,  and  hardware  and  accessories 
used  in  the  installaticHi  of  timbers  and 
laminated  wooden  decking,  beams,  and 
arches,  when  moving  with  laminated 
wooden  decking,  beams,  and  arches, 
from  the  plantsite  of  Weyerhaeuser  Co. 
at  Cottage  Grove,  Oreg.,  and  from  Eu- 
gene and  Springfield,  Oreg.,  to  points  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  and  Washington,  under  a  continu- 
ing contract,  or  contracts,  with  Weyer- 
haeuser Co.  of  Tacoma,  Wash.  By 
the  instant  petition,  petitioner  seeks  to 
add  to  its  already  existent  authority  serv- 
ice for  Cheney  Lumber  Company  of  Eu- 
gene. Oreg.  In  addition,  petitioner  seeks 
a  permit  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  laminated  wood  products  and 
prefabricated  wooden  timbers  and 
trusses,  laminated  wooden  beams,  tim- 
bers, and  arches,  laminated  wooden  deck- 
ing, lumber,  timbers,  millwork.  panels, 
boards  suid  sheets,  and  hardware  used 
in  the  installation  thereof  when  moving 
with  same  from  the  plantsite  of  Eugene, 
Oreg.,  to  points  in  Washington.  Oregon, 
Idaho.  Montana.  Wyoming,  California. 
Nevada,  Utah,  Colorado,  New  Mexico,  and 
Arizona.  Any  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petitions  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are 
governed  by  the  Interstate  Commerce 
Commission's  special  rules  governing 
notice  of  filing  of  applications  by  motor 
can-iers  of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-P-11658.  Authority  sought 
for  control  and  merger  by  PUROLATOR 
SECrURITY  SERVICES.  INC..  1341  West 
Mockingbird  Lane.  DaUas.  TX  75202,  of 
the  operating  rights  and  properties  of 
(1)  ARMORED  MOTOR  SERVICE  OF 
ARIZONA,  INCORPORATED,  712  East 
Roosevelt  Street,  Phoenix,  AZ  85006;  (2) 
BONDED  ARMORED  CARRIER,  INC., 
810  Old  Harford  Road.  Baltimore,  MD 
21234;  (3)  PROTECTIVE  MOTOR 
SERVICE  COMPANY,  INC.,  725-29 
South  Broad  Street,  Philadelphia,  PA 
19147;  and  (4)  MERCER  &  DUNBAR 
ARMORED  CAR  SERVICE,  INC.,  doing 
business  as  DAS,  75  Maxim  Road,  Hart- 
ford, CT  06101,  and  for  acquisition  by 
AMERICAN  COURIER  CORPORATION 
and  in  turn  by  PUROLATOR  SERVICES, 
INC.,  both  of  2  Nevada  Drive,  Lake  Suc- 
cess, NY  11040,  of  control  of  such  rights 
and  properties  through  the  transaction. 
Applicant's  attom^s:  John  M.  Delany,  2 
Nevada  Drive,  Lake  Success,  NY  11040 
and  Russell  S.  Bemhard,  1625  K  Street 
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NW.,  Wasliington.  DC  20006.  Operating 
rights  sought  to  be  controlled  and 
merged:  (1)  Coin,  currency,  securities, 
and  valuables,  in  armored  or  armed 
guard  car  service,  as  a  contract  car- 
rier, over  Irregular  routes,  between 
points  in  Arizona;  and  coin,  currency, 
and  securities,  between  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona.  (Restricted  to 
service  under  a  continuing  contract  or 
contracts  with  named  banks) ;  (2)  cash, 
coin,  currency,  and  negotiable  and  non- 
negotiable  securities  (excluding  cash  let- 
ters and  accompanying  checks),  in  ar- 
mored vehicles,  as  a  contract  carrier, 
over  irregular  routes,  between  Baltimore, 
Md..  on  the  one  hand.  and.  on  the  other, 
points  in  Mineral,  Hampshire,  Berkeley, 
Morgan,  and  Jefferson  Counties,  W.  Va., 
and  Accomack  and  Northampton  Coim- 
ties. Va.;  and  cash,  coin,  currency,  and 
negotiable  and  nonnegotiable  securities 
(excluding  cash  letters  and  accompany- 
ing checks),  in  armored  vehicles,  be- 
tween Baltimore.  Md..  on  the  one  hand, 
and.  on  the  other,  certain  specified 
points  in  West  Virginia;  ,(3)  articles  of 
unusual  value,  as  a  contract  carrier,  over 
irregular  routes,  between  Philadelphia. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  and  Delaware  with- 
in 75  miles  of  the  City  Hall,  Philadelphia: 
coin,  between  Atlanta,  Ga..  Baltimore, 
Md..  Birmingham.  Ala..  Boston.  Mass.. 
Buffalo  and  New  York.  N.Y.,  Charlotte. 
N.C.,  Cleveland  and  Cincinnati,  Ohio, 
Jacksonville.  Fla.,  Memphis  and  Nash- 
ville, Tenn.,  Philadelphia  and  Pittsburgh, 
Pa.,  Richmond,  Va.,  and  Washington, 
D.C;  bullion  (a)  from  New  York.  N.Y., 
to  Philadelphia,  Pa.,  and  Fort  Knox,  Ky., 
and  (b)  from  Fort  Knox,  Ky.,  to  Phila- 
delphia, Pa.;  coin,  between  Atlanta.  Ga., 
Baltimore,  Md.,  Birmingham,  Ala.,  Bos- 
ton, Mass.,  Buffalo,  N.Y..  Charlotte.  N.C.. 
and  Cincinnati  and  Cleveland,  Ohio,  De- 
troit, Mich..  Denver.  Colo..  Jacksonville, 
Fla.,  Memphis  and  Nashville,  Tenn..  New 
York.  N.Y.,  Philadelphia  and  Pittsburgh, 
Pa.,  Richmond,  Va.,  and  Washington, 
D.C;  bullion,  between  Fort  Knox,  Ky., 
New  York,  N.Y.,  Denver,  Colo.,  Phila- 
delphia, Pa.,  and  West  Point,  N.Y., 
checks,  coupons,  and  all  types  of  bank 
papers  and  bank  records,  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  New  Jersey  (except 
points  in  Bergen.  Essex,  Hudson,  Morris. 
Passaic,  £md  Union  Counties)  and  Dela- 
ware, within  75  miles  of  City  Hall,  Phila- 
delphia. Pa.  (restricted  to  service  under 
a  continuing  contract,  or  contracts,  with 
banks  or  banking  institutions) ;  commer- 
cial papers,  documents,  written  instru- 
ments and  business  records  of  banks  and 
banking  institutions  (except  currency 
and  negotiable  securities)  as  are  used  in 
the  business  of  banks  and  banking  insti- 
tutions between  Harrisburg,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.  (restricted  to  service  imder  a  con- 
tinuing contract,  or  contracts,  with  per- 
sons engaged  in  business  £is  banks  or 
banking  institutions) ;  (a)  m,etal  articles, 
foreign  coin,  and  jewelry,  and  (b)  ma- 
terials used  in  the  production  of  the  com- 
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modi  ties  described  in  (a)  above,  between 
the  Franklin  Mint,  at  Wawa,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Atlanta.  Ga., 
Baltimore,  Md.,  Boston,  Mass.,  Carteret, 
Newark  and  Perth  Amboy,  N.J.,  Chicago, 
111.,  Denver,  Colo.,  Fairfield,  Conn.,  Wall- 
lace  and  Kellogg,  Idaho,  Los  Angeles. 
Calif.,  Mount  Vernon,  Niagara  Falls, 
Rouses  Point,  and  New  York,  N.Y.,  Phila- 
delphia, Pa.,  and  Washington,  D.C. 
(restricted  to  service  imder  a  continuing 
contract  or  contracts,  with  the  Franklin 
Mint  of  Wawa,  Pa.) ;  food  coupons,  be- 
tween Wasliington.  D.C,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (restricted  to  service  un- 
der a  continuing  contract,  or  contracts, 
with  General  Sei-vices  Administration  of 
Washington,  D.C);  and  exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies,  and  advertising  literature 
moving  therewith  (except  motion  pic- 
ture film  used  primarily  for  commercial 
theater  and  television  exhibition),  as  a 
common  carrier,  over  irregular  routes, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  in  Pennsylvania;  and  (4)  bullion. 
as  a  contract  carrier,  over  irregular 
routes,  from  West  Point,  N.Y.,  to  Phila- 
delphia, Pa.  (restricted  to  service  under 
a  continuing  contract,  or  contracts,  with 
agencies  of  the  U.S.  clovernment) ;  bank 
bills,  bonds,  negotiable  and  nonnegoti- 
able securities,  drafts,  and  other  valu- 
able papers,  except  cash  letters  and 
checks  moved  therewith,  in  armored  car 
service,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other.  Philadel- 
phia, Pa.,  Baltimore,  Md.,  and  Washing- 
ton, D.C.  (restricted  to  service  under  a 
continuing  contract,  or  contracts,  with 
banks  or  banking  institutions) ;  bank 
bills,  negotiable  and  nonnegotiable  se- 
curities, notes,  drafts,  and  other  valuable 
papers,  between  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
and  Rhode  Island  (with  restrictions  as 
to  commodity  and  territory),  and  such 
commodities,  except  those  specified  im- 
mediately above,  as  require  special  pro- 
tection by  guard  and  armored  cars,  be- 
tween Hartford,  Conn.,  on  the  one  hand, 
and,  on  the  other,  Boston,  Mass.,  and 
New  York,  N.Y.  PUROLATOR  SECU- 
RITY SERVICES,  INC.,  is  authorized  to 
operate  as  a  contract  carrier  in  Texas, 
Oklahoma.  Louisiana,  Arkansas.  Colo- 
rado, and  Tennessee.  Application  has  not 
been  filed  for  temporai-y  authority  under 
section  210a(b). 

Note:  Applicants  state  that  each  of 
the  carriers  above  named,  including 
PUROLATOR  SECURITY  SERVICE, 
INC.,  are  wholly  owned  subsidiaries  of 
AMERICAN  COURIER  CORPORATION 
operated  under  common  control  ap- 
proved by  the  Commission.  The  purpose 
of  the  instant  transaction  is  to  comply 
with  the  directive  of  the  Commission  in 
Docket  No.  MC-F-11004.  requiring  cor- 
porate simplification.  The  instant  appli- 
cation is  a  matter  directly  related  to 
MC-F-11680. 
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No.  MC-F-11680.  Authority  sought  for 
merger  by  (A)  AMERICAN  COXJRIER 
CORPORATION,  2  Nevada  Drive,  Lake 
Success,  NY  1 1040.  of  the  operating  rights 
and  properties  of  (1)  INDEPENDENT 
DELIVERY.  INC.,  100  South  WeUer 
Street.  Seattle,  WA  98104;  (2)  OKLA- 
HOMA ARMORED  CAR,  INC.,  1005 
SW..  Second  Street,  Oklahoma  City, 
OK  73125:  and  '3)  SECURITIES 
TRANSPORT  COMPANY,  INC.,  712  East 
Roosevelt  Street.  Phoenix,  AZ  85006:  and 
<B»  for  purchase  by  AMERICAN  COU- 
RIER CORPORATION  of  a  portion  of 
the  operating  rights  of  (4)  COLORADO 
ARMORED  SERVICE  COMPANY,  5275 
Quebeck  Street.  Commerce  City,  CO 
80022.  and  for  acquisition  by  PURO- 
LATOR  SERVICES,  INC.,  2  Nevada 
Drive,  Lake  Success,  NY  11040,  of  con- 
trol of  such  rights  and  properties 
through  the  transaction.  Applicant's  at- 
torneys: John  M.  Delany,  2  Nevada 
Drive,  Lake  Success,  NY  11040  and  Rus- 
sell S.  Bemhard.  1625  K  Street  NW., 
Washington,  DC  20006.  Operating  rights 
sought  to  be  merged:  (1)  Toilet  and 
drug  preparations,  medicines,  prescrip- 
tions and  ingredients  thereof,  and  drug 
store  displays,  as  a  common  carrier,  over 
irregular  routes,  between  Seattle  and 
Tacoma,  Wash.,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
Washington;  general  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  from  Seattle.  Wash.,  to 
certain  specified  points  in  Washington; 
electrical  parts  and  controls,  photo- 
graphic and  recording  sujypHes,  and  re- 
placement parts  for  automobiles,  trac- 
tors, and  construction  equipment,  and 
tractor  and  construction  equipment  at- 
tachments, between  points  in  King. 
Mason.  Pierce.  Snohomish,  and  Thurs- 
ton Counties.  Wash.,  on  the  one  hand, 
and.  on  the  other,  certain  specified 
points  in  Oregon;  and  business  records 
as  are  used  in  the  business  of  banks  and 
banking  institutions,  exposed  and  proc- 
essed film  and  prints,  complimentary  re- 
placement film,  incidental  dealer  ?ian- 
dling  supplies,  and  advertising  literature 
moving  therewith  (except  motion  picture 
film  used  primarily  for  commercial  thea- 
ter and  television  exhibition) ,  and  medi- 
cal supplies,  between  points  in  King, 
Mason,  Pierce.  Snohomish,  and  Thurs- 
ton Counties.  Wash.,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  Oregon  (with  restrictions) ; 

(2)  In  pending  Docket  No.  MC-129442 
(Sub-No.  3),  commercial  papers,  docu- 
ments, written  instruments  and  business 
records  (except  currency  and  negotiable 
securities)  as  a  contract  carrier,  over  Ir- 
regular routes,  between  Tulsa.  Okla.,  and 
certain  specified  points  in  Missouri,  and 
Kansas,  pursuant  to  a  continuing  c(H1- 
tract  with  persons  engaged  In  the  busi- 
ness of  banks  or  banking  institutions;  In 
pending  Docket  No.  MC-129442  (Sub- 
No.  4)  commercial  papers,  documents, 
written  instruments  and  business  records 
(except  currency,  coins,  bullion  and  ne- 
gotiable Instruments)  as  are  used  in  the 
basiness  of  banks  and  banking  Institu- 
tions, between  Wl(5hita  Palls  and  Dallas, 
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Tex.,  <wi  the  one  hand,  and,  on  the  other, 
points  In  Oklahoiha  (restricted  to  a  serv- 
ice under  a  continuing  contract  wtth 
persons  engaged  in  the  business  of  banks 
or  banking  Institutions) ;  In  pending 
Docket  No.  MC-135320  (Sub-No.  1) 
audit  media  and  business  records  (ex- 
cept cash  letters) ,  as  a  common  carrier. 
over  irregular  routes,  between  Dallas, 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  Oklahoma;  unprocessed  film, 
from  points  in  Oklahoma  to  Dallas  and 
San  Antonio,  Tex.;  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  material  moving  therewith 
(except  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition)  from  Dallas  and  San 
Antonio.  Tex.,  to  points  in  Oklahoma; 
and  radiopharmaceuticals,  radioactive 
drugs,  and  medical  isotopes,  between 
Dallas  and  Houston.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa; and  in  pending  Etocket  No.  MC- 
135320  (Sub-No.  3)  audit  media  and 
other  business  records  (except  as  used  in 
the  business  of  banks  and  banking  In- 
stitutions), radiopharmaceuticals,  radio- 
active drugs,  and  medical  isotopes,  and 
medical  Instniments  and  replacement 
parts,  between  points  in  Oklahoma;  and 

(3)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature,  moving  therewith 
and  microfilm,  as  a  common  carrier,  over 
Irregular  routes,  between  Phoenix.  Ariz., 
on  the  one  hand.  and.  on  the  other,  points 
in  Arizona;  business  records  and  reports, 
payroll  checks,  data  processing  records 
and  utility  meter  books,  between  Phoe- 
nix, Ariz.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  (except  Navajo 
and  Apache  Coimties) ;  and  radiophar- 
maceuticals, radioactive  drugs,  and  medi- 
cal isotopes,  proofs,  cuts,  copy,  artwork 
and  materials  related  thereto,  used  in  ad- 
vertising, small  parts  used  in  the  manu- 
facture, replacement  and  servicing  of 
computer,  calculator,  typewriter,  and 
photo  reproduction  equipment;  bank 
checks,  binders,  check  books,  registers 
and  other  bank  stationery,  between 
points  in  Arizona  (with  restrictions). 
Operating  rights  sought  to  be  trans- 
ferred : 

(4)  Business  papers,  records,  and  audit 
accounting  media:  exposed  and  proc- 
essed film  and  prints,  replacement  film, 
camera  replacement  parts  (except  mo- 
tion picture  film  used  primarily  for  com- 
mercial theater  and  television  exhibi- 
tion) ;  Dentistry  materials  and  supplies; 
Opthalmic  goods  and  order  forms;  pre- 
scription pharmaceuticals,  radiophar- 
maceuticals, medical  isotopes,  narcotics, 
biological  specimens  and  related  records, 
and  exposed  X-ray  films  and  materials; 
and  replacement  parts  for  computers, 
data  processing  equipment,  photocopy 
equipment  and  oflice  machines;  between 
Stapleton  Airport  in  Denver,  Colo.,  and 
Preston  Keld  Airport  near  Colorado 
Springs,  Colo.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Colorado  (with  restrictions).  AMERI- 
CAN COURIER  CORPORATION  is  au- 


thorized to  operate  as  a  common  carrier. 
In  Connecticut,  Massachusetts,  Maine, 
New  Hampshire,  New  Jersey,  Pennsyl- 
vania, New  York,  Iowa,  Illinois,  Ne- 
braska, KentiKky,  Tennessee,  Ohio,  West 
Virginia,  Rhode  Island,  Michigan,  Indi- 
ana, Maryland,  Virginia,  Delaware.  Wis- 
consin, Missouri,  Minnesota,  North 
Dakota,  South  Dakota,  Kansas,  North 
Carolina,  Texas.  Arkansas.  Mississippi, 
Oklahoma.  Florida.  South  Carolina.  Cali- 
fornia, and  the  District  of  Columbia  and 
as  a  contract  carrier  in  New  York.  New 
Jersey,  Connecticut,  Pennsylvania,  West 
Virginia,  Ohio,  Massachusetts,  Delaware, 
Virginia,  Maryland,  Louisiana,  Rhode  Is- 
land, Iowa,  Missouri,  Illinois,  Indiana, 
Maine,  Kentucky,  Minnesota,  Wisconsin. 
New  Hampshire,  Nebraska,  Vermont, 
Michigan,  South  Dakota,  North  Dakota, 
North  Carolina,  Alabama.  Georgia.  Ten- 
nessee. South  Carolina.  Texas.  Missis- 
sippi. Oklahoma,  and  Florida.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

Note:  Applicants  state  that  each  of 
the  above-named  carriers  are  wholly 
owned  subsidiaries  of  AMERICAN 
COURIER  CORPORATION.  The  pur- 
pose of  the  instant  transacrtion  Is  to  com- 
ply with  the  Commission  directive  in 
Docket  No.  MC-F-11004,  requiring  cor- 
porate simplification.  The  instant  appli- 
cation is  a  matter  directly  related  to 
MC-P-11658. 

No.  MC-F-11681.  Authority  sought  for 
control  by  ORSCHELN  BROS.  TRU(7K 
LINES.  INC..  Highway  24  East.  Moberly, 
Mo.  65270.  of  H.  R.  RINKER  TRANS- 
FER &  STORAGE  CO..  109  North  Chest- 
nut Street,  Taylorville,  IL  65268.  and 
for  acquisition  by  HAROLD  W. 
ORSCHELN.  510  Hafner,  Hannibal.  MO 
63401.  EDWARD  G.  ORSCHELN.  526 
West  Carpenter.  Moberly,  MO  65270. 
GEORGE  A.  Vm.  530  East  Rollins. 
Moberly.  MO  65270.  FRANCIS  J. 
ORSCHELN.  601  Shumate,  Moberly,  MO 
65270,  ELMER  A.  ORSCHELN,  811 
Oilman.  Moberly.  MO  65270.  LOUIS  H. 
LUTH.  1416  Boonslick  Road.  St.  Charles. 
MO  64114.  A.  G.  ORSCHELN.  301  West 
116th  Street.  Kansas  City,  MO  64114, 
T.  B.  ORSCHELN,  7467  Overbrook  Drive, 
St.  Louis,  MO  63121,  EDWARD  J. 
ORSCHELN.  R.F.D.  No.  1,  Moberly.  Mo. 
65270,  and  MARILYN  J.  CORRIGAN, 
1573,  Chastham  Drive,  Creve  Coeur.  MO 
63141,  of  control  of  H.  R.  RINKER 
TRANSFER  &  STORAGE  CO..  through 
the  acquisition  by  ORSCHELN  BROS. 
TRUCK  LINES,  INC.  Applicants'  at- 
torney: Gregory  M.  Rebman,  1230  Boat- 
men's Bank  Building,  St.  Louis,  Mo. 
63102.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  excepting 
among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  St.  Louis,  Mo.,  and  points 
In  Illinois;  general  commodities,  except- 
ing among  others,  classes  A  and  B  ex- 
plosives, household  goods,  and  commo- 
plosives,  household  goods,  and  ccwn- 
moditles  In  bulk,  serving  the  plantsite 
of  the  Hussmann  Refrigerator  Co.,  lo- 
cated at  Taussig  Road  and  St.  Charles 
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Rock  Road,  Bridgeton.  Mo.,  as  an  off- 
route  point  in  connection  with  carrier's 
presently  authorized  regular-route  op- 
erations: packinghotise  products,  over 
Irregular  routes,  from  St.  Louis,  Mo.,  and 
East  St.  Louis,  HI.,  to  certain  specified 
points  and  places  in  Illinois,  between  St. 
Louis,  Mo.,  and  East  St.  Louis,  111.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
111.;  fresh  meats  and  packinghouse  prod- 
ucts, from  Taylorville,  Hi.,  to  certain 
specified  points  and  places  in  Illinois. 
ORSCHELN  BROS.  TRUCK  LINES, 
INC..  is  authorized  to  operate  as  a  com- 
mon carrier  In  Missouri,  minots,  Iowa, 
Kansas,  Arkansas,  Indiana,  Michigan 
Minnesota.  Nebraska,  North  Dakota, 
Oklahoma.  South  Dakota,  Texas,  and 
Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11682.  Authority  sought  for 
purchase  by  U.S.  TRUCK  COMPANY, 
INC.,  2290  24th  Street.  Detroit.  MI  48216. 
of  a  portion  of  the  operating  rights  and 
property  of  TRANSPORTATION  SERV- 
ICE. INC..  2021  South  Schaefer.  Detroit. 
MI  48217,  and  for  acquisition  by 
GEORGE  J.  CODD.  DONALD  A.  WARD. 
ROBERT  D.  JONES,  and  B.  JAMES 
THEODOROFF.  all  of  Detroit,  Mich. 
48216.  and  WILBER  M.  BRUCKER,  Jr., 
38th  Floor  Penobscot  Building.  Detroit. 
Mich.  48226,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorneys:  David  Axelrod,  39 
South  LaSalle  Sfeet.  and  Wilber  M. 
Buckner,  Jr.,  38th  Floor  Penobscot  Build- 
ing. Detroit,  Mich.  48226.  Operating 
rights  sought  to  be  transferred:  Gen- 
eral commodities,  excepting  among  oth- 
ers, classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Toledo  and  Cincinnati,  Ohio, 
serving  all  Intermediate  points,  between 
Toledo  and  Cincinnati.  Ohio,  over  two 
routes  generally  via  Wapakoneta  and 
Dayton,  Ohio,  and  saiother  route  via  Co- 
lumbus, Springfield,  and  Xenla.  Ohio, 
serving  most  Intermediate  and  various 
off-route  points,  between  Wapakoneta 
and  Lancaster,  Ohio,  serving  various  in- 
termediate and  off-route  points,  between 
Fosteria  and  Springfield,  Ohio,  serving 
various  intermediate  and  off-route 
points,  between  Carey  and  Springfield, 
Ohio,  serving  various  intermediate  and 
off-route  points,  serving  the  site  of  the 
Feeds  Materials  Production  Center  of  the 
U.S.  Atomic  Energy  Conmiission  near 
Fernald,  Ohio,  as  an  off-route  point  In 
connection  with  carriers  otherwise  regu- 
lar route  operations  to  and  from  Cin- 
cinnati, Ohio.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Michigan 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-11683.  Authority  sought  for 
purchase  by  WILSON  FREIGHT  COM- 
PANY, 3636  FoUett  Avenue,  Cincinnati, 
OH  45223,  of  a  portion  of  the  op>eratlng 
rights  and  property  of  TRANSPORTA- 
TION SERVICE.  INC.,  2021  South  Schae- 
fer, Detroit,  MI  48217,  and  for  acquisition 
by    DAVID    M.    GANTZ,    JOSEPH    M. 
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GANTZ.  S.  DAVID  SHOR,  and  JOHN 
SHORE,  all  of  Cincinnati,  Ohio  45223,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torneys: David  Axelrod,  39  South  La- 
Salle Street.  Chicago.  EL  60603,  and  Mil- 
ton H.  Bortz,  3636  FoUett  Avenue,  Cin- 
cinnati, OH  45223.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  serving  most 
Intermediate  and  various  off-route  points 
in  connection  with  carrier's  presently  au- 
thorized regular  route  operations  to  and 
from  Detroit  and  Pontlac,  Mich.,  between 
Flint,  Mich.,  and  Toledo,  Ohio,  serving 
all  intermediate  points,  and  serving 
points  within  5  miles  of  Detroit,  Mich., 
as  intermediate  or  off -route  points,  be- 
tween Detroit,  Mich.,  and  Willow  Run, 
Mich.,  serving  the  intermediate  point  of 
Wayne,  Mich.,  between  the  jimction  of 
U.S.  Highway  25  and  Michigan  Highway 
17  and  Willow  Rim,  Mich.,  with  no  serv- 
ice at  intermediate  points,  serving  an  off- 
route  point,  in  connection  with  carrier's 
regular  route  operations  to  and  from 
Detroit.  Mich.,  and  the  commercial  zone 
thereof,  between  Toledo,  Ohio,  and  De- 
troit, Mich.,  as  an  alternate  route  for 
operating  convenience  only,  in  connection 
with  carrier's  presently  authorized 
regular-route  operations,  serving  no  in- 
termediate points,  and  serving  junction 
U.S.  Highways  23  and  12  and  junction 
Interstate  Highway  94  and  U.S.  Highway 
12  for  purposes  of  joinder  only,  between 
junction  U.S.  Highways  23  and  12  and 
junction  U.S.  Highway  12  and  Interstate 
Highway  94,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  presently  authorized 
regular-route  operations,  serving  no  in- 
termediate points,  and  serving  junction 
U.S.  Highways  23  and  12  and  junction 
Interstate  Highway  94  and  U.S.  Highway 
12  for  purposes  of  joinder  only.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  New  Jersey,  New 
York,  Pennsylvania,  Ohio,  Maryland, 
Massachusetts,  West  Virginia,  District 
of  Columbia.  North  Carolina,  Virginia. 
Rh(x}e  Island.  Indiana,  Kentucky,  Ten- 
nessee, Illinois.  Minnesota,  Wisconsin, 
Missouri.  Iowa,  Delaware,  Maine,  New 
Hampshire,  Vermont,  Oklahoma,  and 
Kansas.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11688.  Authority  sought  for 
control  and  merger  by  Murphy  Motor 
Freight  Lines,  Inc..  2323  Terminal  Road. 
St.  Paul.  MN  55113,  of  the  operating 
rights  and  properties  of  Werner  Conti- 
nental. Inc.,  2500  West  County  Road  C. 
Roseville,  MN  55113,  and  for  acquisition 
by  Edward  L.  Murphy,  Jr.,  2323  Terminal 
Road,  St.  Paul,  MN  55113,  and  Stanley  L. 
Wasie,  2323  Terminal  Road.  St.  Paul,  MN 
55113,  of  control  of  such  rights  and  prop- 
erty jhrough  the  purchase.  Applicants' 
attorneys:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago.  IL  60603;  Thomas 
Peinberg,  33  South  Fifth  Street,  Min- 
neapolis, MN  55402;  and  Joseph  Maun, 
332  Hamm  Building.  St.  Paul,  MN  55102. 


22027 

Werner  Continental.  Inc..  operates  as  a 
common  carrier  of  general  commodities 
with  the  usual  exceptions  primarily  over 
regular  routes,  extending  between  Min- 
neapolis-St.  Paul,  Minn.,  on  the  west, 
Cincinnati,  Ohio,  on  the  south,  and  Bal- 
timore, Md.,  New  York,  and  Boston, 
Mass..  on  the  east  serving  to,  from,  and 
between  specified  points  in  the  States 
of  Minnesota,  Wisconsin.  Iowa.  Illinois. 
Indiana.  Michigan.  Ohio.  Kentucky.  West 
Virginia.  Pennsylvania,  New  York,  Vir- 
ginia, Maryland,  New  Jersey.  Connecti- 
cut, Rhode  Island.  Massachusetts,  and 
the  District  of  Columbia.  MURPHY 
MOTOR  FREIGHT  LINES,  INC.,  is  au- 
thorized to  operate  as  a  comTnon  carrier 
in  New  York,  Pennsylvania,  Ohio,  Mich- 
igan. Indiana,  Illinois,  Iowa,  Wisconsin, 
Minnesota,  North  Dakota,  South  Dakota, 
and  Nebraska.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a (b). 

By  the  Commission. 

TsEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.72-17765  Piled  10-17-72;«:50  am] 


(Notice  142] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  13,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-74017.  By  application  filed 
October  10.  1972,  JOE  DOCTORMAN 
AND  SON.  INC..  2900  South  Second 
West.  Salt  Lake  City,  UT  84115,  seeks 
temporary  authority  to  lease  the  oper- 
ating rights  of  GLEN  JENSEN,  doing 
business  as  GLEN  PRODUCE  CO.,  Mau- 
rlne  B.  Jensen,  Administratrix  of  the  Es- 
tate, 2474  Redondo  Avenue,  Salt  Lake 
City,  UH  84108,  xmder  section  210a(b>. 
The  transfer  to  JOE  DOCTORMAN  AND 
SON,  INC..  of  the  operating  rights  of 
GLEN  JENSEN,  doing  business  as  GLEN 
PRODUCE  CO..  Maurine  B.  Jensen.  Ad- 
ministratrix of  the  Estate,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-17767  Filed  10-17-72:8:51  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  13, 1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  special  rule  1.245  of  the 
Commission's  rules  of  practice,  published 
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in  the  Federal  Register,  Issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Montana  docket  number  unknown, 
filed  October  2,  1972.  Applicant:  M.  G. 
BOSTWICK,  doing  business  as  BOST- 
WICK  TRUCK  LINES,  710  South  Pacific 
Street,  Dillon,  MT  59725.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  coniTnodities : 
(1)  Between  Dillon,  Mont.,  and  Billings, 
Mont.,  serving  all  intermediate  and  off- 
route  points,  over  Highways  41,  287,  In- 
terstate 90  (U.S.  10).  (2)  Between  Butte, 
Mont.,  and  Missoula,  Mont.,  serving  all 
Intermediate  and  off-route  points  over 
Interstate  90  (U.S.  10).  Limitations: 
Transportation  of  petroleum  or  petro- 
leum products  in  bulk  in  tank  vehicles 
is  prohibited.  Transportation  of  live- 
stock is  prohibited.  Transportation  of 
commodities  requiring  special  equip- 
ment is  prohibited.  Both  intrastate  and 
interstate  authority  sought.  HEARING: 
Date,  time,  and  place  unknown.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Montana  Public  Service  Commission, 
1227  11th  Avenue,  Helena,  MT  59601,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  Docket  No.  MC  24296  (Sub- 
No.  1),  filed  October  9,  1972.  Applicant: 
JIM  REDWINE,  600  West  Broadway. 
Kingfisher,  OK.  Applicant's  representa- 
tive: G.  Timothy  Armstrong,  280  Na- 
tional Foundation  Life  Building  3535 
Northwest  58th  Street,  Oklahoma  City, 
OK.  Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Iron  and  steel  articles,  between  the  Port 
of  Muskogee,  Okla.,  on  the  one  hand,  and 
all  points  within  the  State  of  Oklahoma, 
on  the  other.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  November  27,  1972,  9  a.m.. 
Third  Floor,  Jim  Thorpe  Office  Building, 
Oklahoma  City,  Okla.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Okla- 
homa Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City. 
Okla.  73501,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Alabama  Docket  No.  16632,  filed  Sep- 
tember 25,  1972.  Applicant:  JACK  PHIL- 
LIPS, Post  Office  Box  141,  Little  River. 
AL  36550.  Applicant's  representative: 
Thomas  A.  Johnston,  m.  Post  Office  Box 
1643,  Mobile,  AL  36601.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  (1)  Commodities  gen- 
erally, except  articles  injurious  to  other 
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lading  such  as  explosives,  property  re- 
quiring special  equipment,  etc.,  over  reg- 
ular routes;  namely,  (a)  between  Mobile, 
Ala.,  and  E^fergreen,  Ala.,  over  U.S.  High- 
way No.  31  and  (b)  between  Bay  Minette, 
Ala.,  and  Evergreen,  Ala.,  as  follows: 
Commencing  at  Bay  Minette,  thence  over 
State  Highway  No.  59  to  Uriah,  thence 
over  State  Highway  No.  11  to  Frisco 
City,  thence  over  U.S.  Highway  No.  84 
to  Evergreen.  Off-route  points:  Clai- 
borne, Perdue  Hill,  Mexia,  Monroevllle, 
Goodway,  Husford,  McCullough,  Littie, 
Rabun,  RobinsvUle,  Sardine,  Range, 
Daphne,  and  Loxley,  and  (2)  Household 
goods,  over  irregular  routes  in  south  Ala- 
bama bound  on  the  north  by  U.S.  High- 
way No.  80;  east  by  the  Alabama-Georgia 
State  line;  south  by  the  Alabama -Florida 
State  line  and  west  by  the  Mississippi- 
Alabama  State  line.  From  Monroevllle 
over  State  Highway  No.  47  to  Beatrice, 
thence  over  unnumbered  highway 
through  Corduroy  and  Vredenburg  to 
Hybart,  Ala.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Contact  Alabama  Public 
Service  Commission.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  State 
of  Alabama,  Alabama  Public  Service 
Commission,  Post  Office  Box  991,  Mont- 
gomery, AL  36102,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.72-17762  PUed  10-17-72:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 

Announcement  of  Meetings  and  Can- 
cellation During  the  Month  of  Oc- 
tober  1972 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and  Men- 
tal Health  Administration,  announces 
the  meeting  dates  and  other  required  in- 
formation for  the  following  national 
advisory  bodies  scheduled  to  assemble 
during  the  month  of  October  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  (1)  and  (2)  of  that  Exec- 
utive Order: 

Committee  name,  date,  time,  place,  type  o/ 
meeting  ajid/or  contact  person 

U.S.  National  Committee  on  Vital  and  Health 
Statistics,  October  19  and  20,  9:30  a.m.. 
Room  200,  Brookings  Institution,  Wash- 
ington, D.C.,  Open,  Contact  Mrs.  Jean 
Peterson,  Room  9A-54,  Parklawn  Building, 
5600  Fishers  Lane,  Rockvllle,  Md..  Code 
301 — 143-1068. 


Purpose:  To  delineate  statistical  problems 
on  public  health  importance  which  are  of 
national  or  international  interest;  review 
findings  submitted  by  other  organizations 
and  agencies,  and  make  recommendations 
for  national  and/or  international  adoption; 
cooperate  with  and  advise  other  organiza- 
tions on  matters  relating  to  vital  and  health 
statistics  m  the  VS.,  national  committees 
of  other  countries,  and  the  world  Health 
Organization,  In  the  study  of  problems  of 
mutual  Interest. 

Agenda:  Agenda  items  will  Include  the 
status  of  subcommittees,  working  parties 
and  technical  consultant  panels  In  the  areas 
of  ambulatory  me<ilcal  care  records.  Ninth 
Revision  of  the  International  Classification 
of  Diseases  and  hospital  discharge  abstracts. 
Items  to  be  discussed  include  current  ac- 
tivities In  relation  to  health  Indicators, 
Health  Services,  and  Mental  Health  Admin- 
istration evaluation  of  the  National  Center 
for  Health  Statlstic's  "health  data  Strategy" 
and  evaluation  of  proposed  technical  con- 
sultant panels  concerning  social  Indicators, 
needed  statistics  and  data  systems  for  formu- 
lation of  national  population  policies  and 
analytical  potentialities. 

Committee  name,  date,  time,  place,  type  of 
meeting  and/or  contact  person 

Regional  Health  Advisory  Committee,  Region 
I,  October  26-27,  9:30  a.m..  Conference 
Room  1507,  John  P.  Kennedy  Federal 
Building.  Boston,  Mass.,  Open,  Contact — 
Natalie  Freeman,  John  F.  Kennedy  Fed- 
eral Building,  Boston,  Mass.,  Code  617 — 
223-6255. 

Purpose:  Provides  advice  and  guidance  to 
the  Regional  Health  Director  on  Regional 
health  policies,  programs,  and  plans.  Reviews 
studies,  and  deliberates  on  those  major 
health  and  health-related  problems  and  op- 
portunities which  confront  the  Region. 

Agenda:  The  Committee  will  update  the 
health  planning  conference;  conduct  an  In- 
depth  review  of  Comprehensive  Health  Plan- 
ning In  Southern  Maine  agency  presentation; 
discuss  the  task  fcwce  report  on  health  plan- 
ning program  evaluation  strategies;  and  dis- 
cuss the  future  role  of  the  Regional  Health 
Advisory  Committee  In  Regional  Health 
policy  development. 

Public   Health   Conference   on   Records   and 
Statistics — Standing      Committee,      Octo- 
ber 26-27,  1:30  p.m.,  Board  Room,  Shera- 
ton Silver  Spring  Motor  Inn,  8727  Coles- 
vllle  Road,  Silver  Spring,  MD,  Open,  Con- 
tact— Mary    Lou    Dundon,    Room    9A-19, 
Parklawn    Building,    5600    Fishers    Lane, 
Rockvllle,  MD,  Code  301 — 443-1470. 
Purpose:  To  advise  and  make  recommen- 
dations on  the  Public  Health  Conference  on 
Records  and  Statistics,  a  study  program  In 
the    National    Center    for    Health    Statistics 
which  fosters  the  development  of  improved 
techniques  and  concepts  in  vital  records  and 
health  statistics  In  the  United  States.   In- 
vestigates current  and  future  problems  and 
develops  recommendations  for  practical  so- 
lutions, with  a  view  to  Improved  services  to 
health  programs,  the  public,  and  the  Nation. 
Agenda:   Items  will  cpver  Report  of  the 
Director,  National  Center  few  Health  Statis- 
tics on  the  evaluation  of  the  program,  com- 
ponents and  recent  developments  of  the  Fed- 
eral-State -local  health  statistics  system;  fu- 
ture meetings  of  the  Committee;  report  on 
identifying  health  service  scarcity  area  In  the 
United  States  and  other  technical  studies. 
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Committee  name,  date,  time,  place,  type  of 

meeting  and/or  contact  person 
Board  of  Scientific  Counselors,  NIMH,  Octo- 
ber 27,  9:30  a.m.,  NIH  Animal  Center, 
Poolesvllle,  Md.,  October  28,  9  ajn..  Build- 
ing 36,  Room.  lB-07.  National  Institutes  of 
Health,  Bethesda,  Md..  October  27,  9:30- 
10:30  a.m.,  Open,  October  27,  10:30  through 
end  of  Meeting,  Closed  Contact.  John  C. 
Eberhart,  Room  lA-05,  BuUdlng  36,  Na- 
tional Institutes  of  Health,  Bethesda,  Md., 
Code  301-496-3501. 

Purpose:  Provides  expert  advice  to  the  Di- 
rector, National  Institute  of  Mental  Health, 
on  the  mental  health  Intramural  research 
program  through  periodic  visits  to  the  lab- 
oratories for  assessment  of  the  research  In 
progress  and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Agenda :  The  Board  will  meet  In  the  Library 
of  Building  110  at  Poolesvllle  and  be  open  to 
the  public  for  approximately  1  hour  for  a 
report  by  the  Director.  Intramural  Research, 
NIMH,  on  recent  administrative  develop- 
ments. The  remainder  of  the  2-day  session 
will  be  devoted  to  the  review  of  Intramural 
research  projects  and  evaltiatlon  of  produc- 
tivity and  performance  of  the  scientists.  This 
portion  will  be  closed  in  accordance  with  sec- 
tion 1  of  the  determination  by  the  Secretary 
of  Health.  Education,  and  Welfare  pursuant 
to  the  provisions  of  Executive  Order  11671, 
Section  13(d). 

Cancellation : 
Regional  Health  Advisory  Committee.  Region 
VII,  October  26  and  27,  9  a.m.,  Glenwood 
Manor,  Overland  Park,  Kans. 

Items  for  discussion  are  sidiject  to 
change  due  to  the  priorities  as  directed 
by  the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  October  16, 1972. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 

for      Management,      Health 

Services  and  Mental  Health 

Administration. 

IPR  Doc.72-17a69  Piled  10-17-72:8:51  Skm] 


OfBce  of  Education 

VOCATIONAL  EDUCATION 

Establishment  of  Closing  Date  for  Re- 
ceipt of  Applications  for  Exemplary 
Programs  and  Projects;  Fiscal  Year 
1973  Funds 

The  Vocational  Education  Act  of  1963, 
Public  Law  88-210,  as  amended  by  Pub- 


No.  ao»— Pt.  I- 


NOTICES 

lie  Law  90-576,  Title  I,  provides  for  edu- 
cational programs  designed  to  stimulate 
new  ways  to  create  a  bridge  between 
school  and  earning  a  living  for  young 
people,  who  are  still  in  school,  who  have 
left  school  either  by  graduation  or  by 
dropping  out.  or  who  are  in  postsecond- 
ary  programs  of  vocational  preparation, 
and  to  promote  cooperation  between 
public  education  and  manpower  agen- 
cies; and  to  broaden  occupational  aspira- 
tions and  opportunities  for  youths,  with 
special  emphasis  given  to  youths  who 
have  academic,  socioeconomic,  or  other 
handicaps.  Section  142(c)  of  Part  D  of 
Public  Law  90-576  authorizes  the  U.S. 
Commissioner  of  Education,  from  50  per- 
cent of  the  sums  allotted  to  each  State 
for  the  purposes  of  this  part,  to  malce 
grants  to  or  contracts  with  State  boards 
or  local  educational  agencies  for  the  pur- 
pose of  stimulating  and  assisting  in  the 
development,  establishment,  and  opera- 
tion of  programs  or  projects  designed  to 
carry  out  the  purposes  of  this  part. 

The  Commissioner  may  also  make,  in 
such  State  from  such  sums: 

(1)  Grants  to  other  public  or  non- 
profit private  agencies,  organizations,  or 
institutions ;  or 

(2)  Contracts  with  public  or  private 
agencies,  organizations,  or  institutions, 
when  such  grants  or  contracts  will  make 
an  especially  significant  contribution  to 
achieving  the  objectives  of  this  part. 

Grants  or  contracts  pursuant  to  tliis 
part  may  be  made,  upon  terms  and  con- 
ditions consistent  with  the  provisions  of 
this  part,  to  pay  all  or  part  of  the  cost  of : 

(1)  Planning  and  developing  exem- 
plary programs  or  projects, 

(2)  Establishing,  operating,  or  evalu- 
ating exemplary  programs  or  projects 
designed  to  carry  out  the  purposes  set 
forth  in  this  part. 

Applications  may  be  submitted  to  the 
U.S.  Commissioner  of  Education  for 
grants  or  contracts  for  exemplary  pro- 
gr£uns  and  projects  in  accordance  with 
the  applicable  rules  and  regulations  con- 
tained in  Federal  Register,  Vol.  35,  No. 
143.  Eligible  applications  for  FY   1973 


22029 

must  be  postmarked  no  later  than  De- 
cember 16,  1972,  and  will  be  considered 
competitively  with  other  applications 
from  a  given  State. 

Suggested  giiidelines  and  instructions 
for  the  development  of  proposals  may  be 
obtained  from  the  Bureau  of  Adult,  Vo- 
cational, and  Technical  Education,  U.S. 
Office  of  Education,  Washington,  D.C. 
20202. 

The  above  is  contingent  upon  funds 
being  appropriated  by  the  Congress  to 
support  section  142(c)  activities  during 
fiscal  year  1973. 

Dated:  October  6, 1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 
(PR  Doc.72-17740  Piled  10-17-72:8:50  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  OLDER 
AMERICANS;  SOCIAL  SERVICES 
SUBCOMMITTEE 

Notice  of  Meeting 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose 
of  advising  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act  and 
related  activities  of  his  Department. 

The  Social  Services  subcommittee  of 
the  committee  will  meet  on  October  19, 
9  a.m.  to  4  p.m.,  HEW  North  Building, 
Room  3627,  330  Independence  Avenue 
SW.,  Washington,  DC.  Representatives 
of  several  national  voluntary  organiza- 
tions and  various  HEW  offices  will  pro- 
vide an  overview  of  the  relationships 
between  the  government  and  the  volun- 
tary social  welfare  sector  on  social  serv- 
ices for  the  elderly.  Meeting  open  to 
public  observation. 

Dated:  October  11, 1972. 

Cleonice  Tavani, 
Staff  Director. 

[FR  Doc.72-17712  Filed  10-17-72:8:46  am) 
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Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910 — OCCUPATIONAL  SAFETY 
AND   HEALTH  STANDARDS 

Pursuant  to  authority  in  sections  6  and 
8fg)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1593.  1600;  29  U.S.C.  655,  657) 
and  in  Secretary  of  Labor's  Order  No. 
12-71  (36  F.R.  8754).  Part  1910  of  Title 
29  of  the  Code  of  Federal  Regulations  Is 
hereby  revised  to  read  as  set  forth  be- 
low This  revision  includes  amendments 
through  Sept.  22.  1972.  The  purpose 
of  the  revision  is  (1)  to  publish  fully  in 
one  place  the  present  occupational  safety 
and  health  standards  contained  therein 
in  order  to  reflect  many  changes  made 
during  the  current  year  and  thereby  to 
improve  their  usefulness  and  facilitate 
their  enforcement;  <2)  to  correct  a  num- 
ber of  typographical  and  clerical  errors 
in  the  text  of  the  standards;  and  (3)  to 
publish  Indexes  with  the  standards, 
which  are  intended  to  permit  quicker 
access  to  pertinent  standards. 

Since  this  revision  does  not  make  any 
substantive  changes  in  the  standards  it 
is  not  necessary  to  provide  notice  of  pro- 
posed rulemaking,  opportunity  for  pub- 
lic participation  therein,  nor  any  delay 
in  effective  date.  For  the  same  reason, 
good  cause  is  found  for  not  following  the 
regular  procedure  for  rulemaking  pro- 
vided in  5  U.S.C.  553  and  for  making  this 
revision  effective  immediately. 

Signed   at   Washington.   D.C.   this   4 
day  of  October  1972. 

Q.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
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1593,  1598;  29  U.S.C.  655,  657. 

Subpart  A — General 

§  1910.1      Purpose  and  scope. 

(a)  Section  6(a)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593)  provides  that 
"without  regard  to  chapter  5  of  title  5, 
United  States  Code,  or  to  the  other  sub- 
sections of  this  section,  the  Secretary 
shall,  as  soon  as  practicable  during  the 
period  beginning  with  the  effective  date 
of  this  Act  and  ending  2  years  after  such 
date,  by  rule  promulgate  as  an  occupa- 
tional safety  or  health  standard  any  na- 
tional consensus  standard,  and  any  es- 
tablished Federal  standard,  imless  he 
determines  that  the  promulgation  of 
such  a  standard  would  not  result  in  im- 
proved safety  or  health  for  specifically 
designated  employees."  The  legislative 
purpose  of  this  provision  is  to  establish, 
as  rapidly  as  possible  and  without  regard 
to  the  rule-making  provisions  of  the  Ad- 
ministrative Procedure  Act,  standards 
with  which  industries  are  generally  fa- 
miliar, and  on  whose  adoption  interested 
and  affected  persons  have  already  had  an 
opportunity  to  express  their  views.  Such 
standards  are  either  (1)  national  con- 
census standards  on  whose  adoption  af- 
fected persons  have  reached  substantial 
agreement,  or  (2)  Federal  standards  al- 
ready established  by  Federal  statutes  or 
regulations. 

-  (b)  This  part  carries  out  the  directive 
to  the  Secretary  of  Labor  imder  section 
6(a)  of  the  Act.  It  contains  occupational 
safety  and  health  standards  which  have 
been  found  to  be  national  consensus 
standards  or  established  Federal  stand- 
ards. 

§  1910.2      Deiiniliona. 

As  used  in  this  part,  unless  the  con- 
text clearly  requires  otherwise: 

(a)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590) . 

(b)  "Assistant  Secretary  of  Labor" 
means  the  Assistant  Secretary  of  Labor 
for  Occupational  SafetJ^  and  Health; 

(c)  "Employer"  means  a  person  en- 
gaged in  a  business  affecting  commerce 
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who  has  employees,  but  does  not  include 
the  United  States  or  any  State  or  poli- 
tical subdivision  of  a  State; 

(d)  "Employee"  means  an  employee  of 
an  employer  who  is  employed  in  a  busi- 
ness of  his  employer  which  affects  com- 
merce; 

(e)  "Commerce"  means  trade.  traflSc. 
commerce,  transportation,  or  commimi- 
cation  among  the  several  States,  or  be- 
tween a  State  and  any  place  outside 
thereof,  or  within  the  District  of  Colum- 
bia, or  a  possession  of  the  United  States 
(other  than  the  Trust  Territory  of  the 
Pacific  Islands) ,  or  between  points  in  the 
same  State  but  through  a  point  outside 
thereof; 

(f)  "Standard"  means  a  standard 
which  requires  conditions,  or  the  adop- 
tion or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment 
and  places  of  employment; 

(g)  "National  consensus  standard" 
means  any  standard  or  modification 
thereof  which  (1)  has  been  adopted  and 
promulgated  by  a  nationally  recognized 
standards-producing  organization  under 
procedures  whereby  it  can  be  determined 
by  the  Secretary  of  Labor  or  by  the  As- 
sistant Secretary  of  Labor  that  persons 
interested  and  affected  by  the  scope  or 
provisions  of  the  standard  have  reached 
substantial  agreement  on  its  adoption, 
(2)  was  formulated  in  a  maimer  which 
afforded  an  opportunity  for  diverse  views 
to  be  considered,  and  (3)  has  been  des- 
ignated as  such  a  standard  by  the  Sec- 
retary or  the  Assistant  Secretary,  after 
consultation  with  other  appropriate 
Federal  agencies;  and 

(h)  "Established  Federal  standard" 
means  any  operative  standard  estab- 
lished by  any  agency  of  the  United 
States  and  in  effect  on  April  28.  1971,  or 
contained  in  any  Act  of  Congress  in 
force  on  the  date  of  enactment  of  the 
Willi8ims-Steiger  Occupational  Safety 
and  Health  Act. 

§  1910.3     Petitions     for     the     issuance, 
amendment,  or  repeal  of  a  standard. 

(a)  Any  interested  person  may  peti- 
tion in  writing  the  Assistant  Secretary 
of  Labor  to  promulgate,  modify,  or  re- 
voke a  standard.  The  petition  should  set 
forth  the  terms  or  the  substance  of  the 
rule  desired,  the  effects  thereof  if  pro- 
mulgated, and  the  reasons  therefor. 

(b)  (1)  The  relevant  legislative  his- 
tory of  the  Act  indicates  congressional 
recognition  of  the  American  National 
Standards  Institute  and  the  National 
Fire  Protection  Association  as  the  major 
sources  of  national  consensus  standards. 
National  consensus  standards  adopted  on 
May  29,  1971,  pursuant  to  section  6(a) 
of  the  Act  are  from  those  two  sources. 
However,  any  organization  which  deems 
itself  a  producer  of  national  consensus 
standards,  within  the  meaning  of  sec- 
tion 3(9)  of  the  Act,  is  invited  to  submit 
in  writing  to  the  Assistant  Secretary  of 
Labor  at  any  time  prior  to  February  1, 
1973,  all  relevant  information  which 
may  enable  the  Assistant  Secretary  to 
determine  whether  any  of  its  standards 
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satisfy  the  requirements  of  the  definition 
of  "national  consensus  standard"  In 
section  3(9)  of  the  Act. 

(2)  Within  a  reasonable  time  after  the 
receipt  of  a  submission  pursuant  to  sub- 
I>aragraph  (1)  of  this  paragraph,  the  As- 
sistant Secretary  of  Labor  shall  publish 
or  cause  to  be  published  in  the  Fzdekal 
Register  a  notice  of  such  submission,  and 
shall  afford  interested  persons  a  reason- 
able opportunity  to  present  written  data, 
views,  or  arguments  with  regard  to  the 
question  whether  any  standards  of  the 
organization  making  the  submission  are 
national  consensus  standards. 

§  1910.4     Amendments  to  this  part. 

(a)  The  Assistant  Secretary  of  Labor 
shall  have  all  of  the  authority  of  the 
Secretary  of  Labor  under  §§3(9)  and 
6(a)  of  the  Act. 

(b)  The  Assistant  Secretary  of  Labor 
may  at  any  time  before  April  28,  1973, 
on  his  own  motion  or  upon  the  written 
petition  of  any  person,  by  rule  promul- 
gate as  a  standard  any  national  con- 
sensus standard  and  any  established 
Federal  standard,  pursuant  to  and  in 
accordance  with  section  6(a)  of  the  Act, 
and,  in  addition,  may  modify  or  revoke 
any  standard  in  this  Part  1910.  In  the 
event  of  conflict  among  any  such  stand- 
ards, the  Assistant  Secretary  of  Labor 
shall  take  the  action  necessary  to  elimi- 
nate the  conflict,  including  the  revoca- 
tion or  modification  of  a  standard  in  this 
part,  so  as  to  assure  the  greatest  protec- 
tion of  the  safety  or  health  of  the  af- 
fected employees. 

§  1910.5     Applicability  of  sUndards. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  standards  con- 
tained in  this  part  shall  apply  with  re- 
spect to  employments  performed  In  a 
workplace  in  a  State,  the  District  of 
Columbia,  the  Ccanmonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  Trust  Territory  of  the 
Pacific  Islands,  Wake  Island,  Outer  Con- 
tinental Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act,  Johnston 
Island,  and  the  Canal  Zone. 

(b)  None  of  the  standards  in  this  part 
shall  apply  to  working  conditions  of  em- 
ployees with  respect  to  which  Federal 
agencies  other  than  the  Department  of 
Labor,  or  State  agencies  acting  under 
section  274  of  the  Atomic  Eiiergy  Act  of 
1954.  as  amended  (42  XJS.C.  2021),  exer- 
cise statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affect- 
ing occupational  safety  or  health. 

(c)  (1)  If  a  p>articular  standard  is 
specifically  applicable  to  a  condition, 
practice,  means,  method,  oi>eration,  or 
process,  it  shall  prevail  over  any  different 
general  standard  which  might  otherwise 
be  applicable  to  the  same  condition,  prac- 
tice, means,  method,  <H>eration,  or 
process.  For  example,  §  1501.23(c)  (3)  of 
this  title  prescribes  personal  protective 
equipment  for  certain  ship  repairmen 
working  in  specified  areas.  Such  a  stand- 
ard shall  apply,  and  shall  not  be  deemed 
modified  nor  superseded  by  any  different 
general  standard  whose  provisions  might 
otherwise  be  {^plicable,  to  the  ship  re- 
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pairmen  working  in  the  areas  specified  in 
§  1915.23(c)(3). 

(2)  On  the  other  hand,  any  standard 
shall  apply  according  to  Its  terms  to  any 
employment  and  place  of  employment 
in  any  indtistry.  even  though  particular 
standards  are  also  prescribed  for  the  in- 
dustry, as  in  Subpart  B  or  Subpart  R  of 
this  part,  to  the  extent  that  none  of  such 
particular  standards  applies.  To  illus- 
trate, the  general  standard  regarding 
noise  exposure  in  §  1910.95  applies  to 
employments  and  places  of  employment 
in  pulp,  paper,  and  paperboard  mills  cov- 
ered by  §  1910.261. 

(d)  In  the  event  a  standard  protects 
on  Its  face  a  class  of  persons  larger  than 
employees,  the  standard  shall  be  ap- 
plicable under  this  part  only  to  employees 
and  their  employment  and  places  of 
employment. 

(e)  r Reserved! 

(f )  An  employer  who  Is  in  compliance 
with  any  standard  in  this  part  shall  be 
deemed  to  be  In  compliance  with  the  re- 
quirement of  section  5(a)  (1)  of  the  Act, 
but  only  to  the  extent  of  the  condition, 
practice,  means,  method.  •  operation,  or 
process  covered  by  the  standard. 

§1910.6     Incorporation  by  reference. 

(a)  The  standards  of  agencies  of  the 
U.S.  Government  and  organizations 
which  are  not  agencies  of  the  U.S.  Gov- 
ernment which  are  legally  incorporated 
by  reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part. 

(b)  Copies  of  the  standards  which  are 
incorporated  by  reference  may  be  ex- 
amined at  the  national  office  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  Wash- 
ington. DC.  20210,  or  at  any  of  its 
regional  offices.  Copies  of  such  private 
standards  may  be  obtained  from  the  is- 
suing organizations.  Their  names  and 
addresses  are  listed  in  the  pertinent  sub- 
parts of  this  part. 

(c)  Any  changes  in  the  standards  in- 
corporated by  reference  in  this  part  and 
an  official  historic  file  of  such  changes 
are  available  for  insoection  at  the  na- 
tional office  of  the  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 

Subpart  B— Adoption  and  Extension 

of  Established  Federal  Standards 
§1910.11      Scope  and  purpo<ir. 

The  provisions  of  this  Subpart  B  adopt 
and  extend  the  applicability  of,  estab- 
lished Federal  standards  in  effect  on 
April  28.  1971.  with  respect  to  every  em- 
ployer, emplovee,  and  emplovment  cov- 
ered by  the  Act. 

§  1910.12      C:on<itrurtipn  work. 

(a)  Standards.  The  standards  pre- 
scnbed  m  Part  1926  of  this  chapter  are 
adODted  as  occuoational  safety  and 
health  standards  under  section  6  of  the 
Act  and  shall  apply,  according  to  the  pro- 
visions thereof,  to  every  emolovment  and 
place  of  emolovment  of  every  emoloyee 
engaged  in  construction  work.  Each  em- 
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ployer  shall  protect  the  employment  and 
places  of  employment  of  each  of  his  em- 
ployees engaged  in  construction  work  by 
complying  with  the  appropriate  stand- 
ards prescribed  in  this  paragraph. 

(b)  Definition.  FOr  purposes  of  this 
section,  "construction  work"  means  work 
for  construction,  alteration,  and/or  re- 
pair, including  painting  and  decorating. 
See  discussion  of  these  terms  in  §  1926.13 
of  this  title. 

(c)  Construction  Safety  Act  distin- 
guished. This  section  adopts  as  occupa- 
tional safety  and  health  standards  imder 
section  6  of  the  Act  the  standards  which 
are  prescribed  in  Part  1926  of  this  chap- 
ter. Thus,  the  standards  (substantive 
rules)  published  in  Subpart  C  and  the 
following  subparts  of  Part  1926  of  this 
chapter  are  applied.  This  section  does 
not  incorporate  Subparts  A  and  B  of 
Part  1926  of  this  chapter.  Subparts 
A  and  B  have  pertinence  only  to  the  ap- 
plication of  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(the  Construction  Safety  Act).  For  ex- 
ample, the  interpretation  of  the  term 
"subcontractor"  in  paragraph  (c)  of 
§  1926.13  of  this  chapter  is  significant  in 
discerning  th''  coverage  of  the  Construc- 
tion Safety  Act  and  duties  thereunder. 
However,  the  term  "subcontractor"  has 
no  significance  in  the  application  of  the 
Act.  which  was  enacted  under  the  Com- 
merce Clause  and  which  establishes 
duties  for  "employers"  which  are  not  de- 
pendent for  their  application  upon  any 
contractual  relationship  with  the  Federal 
Government  or  upon  any  form  of  Federal 
financial  assistance. 

§1910.13      Ship  repairing. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
ship  repairing.  The  standards  prescribed 
by  Part  1501  of  this  title  and  in  effect  on 
April  28,  1971.  are  adopted  as  occupa- 
tional safety  or  health  standards  imder 
section  6(a)  of  the  Act  and  shall  apply, 
according  to  the  provisions  thereof,  to 
every  employment  and  place  of  employ- 
ment of  every  employee  engaged  in  ship 
repair  or  a  related  employment.  Each  em- 
ployer shall  protect  the  employment  and 
places  of  employment  of  each  of  his  em- 
ployees engaged  in  ship  repair  or  a  re- 
lated employment,  by  complying  with  the 
appropriate  standards  prescribed  by  this 
paragraph. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Ship  repair  means  any  repair  of 
a  vessel,  including,  but  not  restricted  to, 
alterations,  conversions,  installations, 
cleaning,  painting,  and  maintenance 
work; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident  to, 
or  in  conjunction  with,  ship  repair  work, 
including,  but  not  restricted  to,  inspec- 
tion, testing,  and  employment  as  a  watch- 
man; and 

(3)  "Vessel"  includes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water. 


including  special  purpose  floating  struc- 
tures not  primarily  designed  for,  or  used 
as  a  means  of,  transportation  on  water. 

§  1910.14     Shipbuilding. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
shipbuilding.  The  standards  prescribed 
by  Part  1502  of  this  title  and  In  effect 
on  April  28,  1971,  are  adopted  as  occu- 
pational safety  or  health  standards 
under  section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  employment  and  place 
of  employment  of  every  employee  en- 
gaged in  shipbuilding  or  a  related  em- 
ployment. Each  employer  shall  protect 
the  employment  and  places  of  employ- 
ment of  each  of  his  employees  engaged 
in  shipbuilding  or  a  related  employ- 
ment, by  complying  with  the  appropriate 
standards  prescribed  by  this  paragraph. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  "Shipbuilding"  means  the  con- 
struction of  a  vessel,  including  the  In- 
stallation of  machinery  and  equipment; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident 
to,  or  in  conjunction  with,  shipbuilding 
work,  including,  but  not  restricted  to, 
inspection,  testing  trials,  and  employ- 
ment as  a  watchman:  and 

(3)  "Vessel"  includes  every  description 
of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water, 
including  special  purpose  floating 
structures  not  primarily  designed  for, 
or  used  as  a  means  of,  transportation 
on  water. 

§  1910.15     Shipbreaking. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
shipbreaking.  The  standards  prescribed 
by  Part  1503  of  this  title  and  in  effect 
on  April  28,  1971,  are  adopted  as  occu- 
pational safety  or  health  standards 
under  section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  employment  and  place 
of  employment  of  every  employee  en- 
gaged in  shipbreaking  or  a  related  em- 
ployment. Each  employer  shall  protect 
the  employment  and  places  of  employ- 
ment of  each  of  his  employees  engaged  In 
shipbreaking  or  a  related  employment, 
by  complying  with  the  appropriate  stand- 
ards prescribed  by  this  paragraph. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Shipbreaking"  means  any 
breaking  down  of  a  vessel's  structure  for 
the  purpose  of  scrapping  ttie  vessel,  in- 
cluding the  removal  of  gear,  equipment, 
or  any  component  part  of  a  vessel; 

(2)  "Related  employment"  means 
any  employment  performed  as  an  inci- 
dent to,  or  in  conjunction  with,  ship- 
breaking  work,  including,  but  not  re- 
stricted to,  inspection,  survey,  and  em- 
ployment as  a  watchman;  and 

(3)  "Vessel"  includes  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
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a  means  of  transportation  on  water,  in- 
cluding special  purpose  floating  struc- 
tures not  primarily  designed  for,  or  used 
as  a  means  of.  transportation  on  water. 

§  1910.16     Longshoring. 

(a)  Adoption  and  extension  of  estab- 
lished safety  and  health  standards  for 
longshoriTig.  The  standards  prescribed 
by  Part  1504  of  this  title  and  In  effect  on 
April  28.  1971,  are  adopted  as  occupa- 
tional safety  or  health  standards  under 
section  6(a)  of  the  Act  and  shall  apply, 
according  to  the  provisions  thereof,  to 
every  employment  and  place  of  employ- 
ment of  every  employee  engaged  in  long- 
shoring  operations  or  a  related  employ- 
ment. Each  employer  shall  protect  the 
employment  and  places  of  employment 
of  each  of  his  employees  engaged  in  a 
longshoring  operation  or  a  related  em- 
ployment, by  complying  with  the  appro- 
priate standards  prescribed  by  this 
paragraph. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Longshoring  operation"  means 
the  loading,  unloading,  moving,  or  han- 
dling of,  cargo,  ship's  stores,  gear,  etc., 
into.  In,  on,  or  out  of  any  vessel; 

(2)  "Related  employment"  means  any 
employment  performed  as  an  incident  to 
or  in  conjunction  with,  longshoring  oper- 
ations including,  but  not  restricted  to, 
securing  cargo,  rigging,  and  employment 
as  a  porter,  checker,  or  watchman;  and 

(3)  "Vessel"  includes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water,  in- 
cluding special  purpose  floating  struc- 
tures not  primarily  designed  for.  or  used 
as  a  means  of,  transportation  on  water. 

§  1910.17     EfTective  dates. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  stand- 
ards prescribed  in  this  Subpart  B  shall 
be  effective  on  August  27,  1971. 

(b)  (1)  To  the  extent  that  the  stand- 
ards prescribed  in  S  1910.12  apply  to 
light  residential  construction  or  to 
other  construction  work,  as  defined  in 
§  1910.12(b),  which  is  not  subject  to  the 
construction  safety  standards  published 
in  Part  1926  of  this  title,  their  applica- 
tion is  delayed  until  September  27,  1971. 

(2)  For  the  purpose  of  subparagraph 
(1)  of  this  paragraph,  "light  residential 
construction"  is  limited  to  the  construc- 
tion of  homes  and  apartments  which  do 
not  exceed  three  stories  in  height,  and 
which  have  no  elevator. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  any  em- 
ployment or  place  of  employment  is,  or 
becomes,  subject  to  any  safety  and 
health  standard  prescribed  in  Part  1915, 
1916.  1917.  1918,  or  1926  of  this  title  on 
a  date  before  Augiist  27,  1971,  by  virtue 
of  the  Construction  Safety  Act  or  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  that  occupational 
safety  and  health  standard  as  incorpo- 
rated by  reference  in  this  subpart 
shall  also  become  effective  imder  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  on  that  date. 
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§  1910.18     Changes   in   esublished   Fed- 
end  standards. 

Whenever  an  occupational  safety  and 
health  standard  adopted  and  incorpo- 
rated by  reference  in  this  Subpart  B  Is 
changed  pursuant  to  section  6(b)  of  the 
Act  and  the  statute  imder  which  the 
standard  was  originally  promulgated,  and 
in  accordance  with  Part  1911  of  this 
chapter,  the  standard  shall  be  deemed 
changed  for  purposes  of  that  statute  and 
this  Subpart  B,  £uid  shall  apply  under 
this  Subpart  B.  For  the  purposes  of  this 
section,  a  change  in  a  standard  includes 
any  amendment,  addition,  or  repeal,  in 
whole  or  in  part,  of  any  standard. 

§  1910.19      Asbestos  dust. 

Section  1910.93a  shall  apply  to  the  ex- 
posure of  every  employee  to  asbestos 
dust  in  every  employment  and  place 
of  employment  covered  by  §  1910.12, 
S  1910.13,  §  1910.14,  :  1910.15,  or  §  1910.16, 
in  lieu  of  any  different  standard  on  ex- 
posure to  asbestos  dust  which  would 
otherwise  be  applicable  by  virtue  of  any 
of  those  sections. 

Subpart  C — [Reserved] 

Subpart  D — Walking-Working 
Surfaces 

§  1910.21     Definitions. 

(a)  As  used  in  9  1910.23,  unless  the 
context  requires  otherwise,  floor  and  wall 
opening,  railing  and  toe  board  terms 
shall  have  the  meanings  ascribed  in  this 
paragraph. 

(1)  Floor  hole.  An  opening  metisuring 
less  than  12  inches  but  more  than  1  inch 
in  its  least  dimension,  in  any  floor,  plat- 
form, pavement,  or  yard,  through  which 
materials  but  not  persons  may  fall;  such 
as  a  belt  hole,  pipe  opening,  or  slot 
opening. 

(2)  Floor  opening.  An  opening  meas- 
uring 12  inches  or  more  in  its  least  di- 
mension, in  any  floor,  platform,  pave- 
ment, or  yard,  through  which  persons 
may  fall;  such  as  a  hatchway,  stair  or 
ladder  opening,  pit,  or  large  manhole. 
Floor  openings  occupied  by  elevators, 
dumb  waiters,  conveyors,  machinery,  or 
containers  are  excluded  from  this  sub- 
part. 

( 3 )  Handrail .  A  single  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  par- 
tition, as  on  a  stairway  or  ramp,  to 
furnish  persons  with  a  handhold  in  case 
of  tripping. 

( 4 )  Platform.  A  working  space  for  per- 
sons, elevated  above  the  surrounding 
floor  or  ground;  such  as  a  balcony  or 
platform  for  the  operation  of  machinery 
and  equipment. 

(5)  Runway.  A  passageway  for  per- 
sons, elevated  above  the  surrounding 
floor  or  ground  level,  such  as  a  footwalk 
along  shafting  or  a  walkway  between 
buildings. 

(6)  Standard  railing.  A  vertical  bar- 
rier erected  along  exposed  edges  of  a 
floor  opening,  wall  opening,  ramp,  plat- 
form, or  runway  to  prevent  falls  of 
persons. 

(7)  Standard  strength  and  construc- 
tion. Any  construction  of  railings,  covers. 


22105 

or  other  guards  that  meets  the  require- 
ments of  §  1910.23. 

(8)  Stair  railing.  A  vertical  barrier 
erected  along  exposed  sides  of  a  stairway 
to  prevent  falls  of  persons. 

(9)  Toeboard.  A  vertical  barrier  at 
floor  level  erected  along  exposed  edges 
of  a  floor  opening,  wall  opening,  plat- 
form, rimway,  or  ramp  to  prevent  falls 
of  materials. 

(10)  Wall  hole.  An  opening  less  than 
30  inches  but  more  than  1  inch  high,  of 
unrestricted  width,  in  any  wall  or  parti- 
tion; such  as  a  ventilation  hole  or  drain- 
age scupper. 

(11)  Wall  opening.  An  opening  at  least 
30  inches  high  and  18  Inches  wide,  in  any 
wall  or  partition,  through  which  persons 
may  fall;  such  as  a  yard-arm  doorway 
or  chute  opening. 

(b)  As  used  in  §  1910.24,  urUess  the 
context  requires  otherwise,  flxed  indus- 
trial stair  terms  shall  have  the  meaning 
ascribed  in  this  paragraph. 

( 1 )  Handrail.  A  single  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  parti- 
tion to  provide  a  continuous  handhold 
for  persons  using  a  stair. 

(2)  Nose,  nosing.  That  portion  of  a 
tread  projecting  beyond  the  face  of  the 
riser  immediately  below. 

(3)  Open  riser.  The  air  space  between 
the  treads  of  stairways  without  upright 
members  (risers). 

(4)  Platform.  An  extended  step  or 
landing  breaking  a  continuous  run  of 
stairs. 

(5)  Railing.  A  vertical  barrier  erected 
along  exposed  sides  of  stairways  and 
platforms  to  prevent  falls  of  persons. 
The  top  member  of  railing  usually  serves 
as  a  handrail. 

(6)  Rise.  The  vertical  distance  from 
the  top  of  a  tread  to  the  top  of  the  next 
higher  tread. 

(7)  Riser.  The  upright  member  of  a 
step  situated  at  the  back  of  a  lower  tread 
and  near  the  leading  edge  of  the  next 
higher  tread. 

(8)  Stairs,  stairway,  A  series  of  steps 
leading  from  one  level  or  floor  to  an- 
other, or  leading  to  platforms,  pits, 
boiler  rooms,  crossovers,  or  around  ma- 
chinery, tanks,  and  other  equipment  that 
are  used  more  or  less  continuously  or 
routinely  by  employees,  or  only  occasion- 
ally by  specific  individuals.  A  series  of 
steps  and  landings  having  three  or  more 
risers  constitutes  stairs  or  stairway. 

(9)  Tread.  The  horizontal  member  of 
a  step. 

(10)  Tread  run.  The  horizontal  dis- 
tance from  the  leading  edge  of  a  tread 
to  the  leading  edge  of  an  adjacent  tread. 

(11)  Tread  width.  The  horizontal  dis- 
tance from  front  to  back  of  tread  in- 
cluding nosing  when  used. 

(c)  As  used  in  §  1910.25,  unless  the 
context  requires  otherwise,  portable 
wood  ladders  terms  shall  have  the  mean- 
ings ascribed  in  this  paragraph. 

(1)  Ladders.  A  ladder  is  an  appliance 
usually  consisting  of  two  side  rails 
joined  at  regular  intervals  by  crosspleces 
called  steps,  rungs,  or  cleats,  on  which 
a  person  may  step  in  ascending  or 
descending. 
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(2)  Stepladder.  A  stepladder  Is  a  self- 
supporting  portable  ladder,  nonadjust- 
able  in  length,  having  flat  steps  and  a 
hinged  back.  Its  size  is  designated  by  the 
overall  length  of  the  ladder  measured 
along  the  front  edge  of  the  side  rails. 

(3)  Single  ladder.  A  single  ladder  is  a 
non-self-supporting  portable  ladder, 
nonadjustable  in  length,  consisting  of 
but  one  section.  Its  size  is  designated  by 
the  overall  length  of  the  side  rail. 

(4)  Extension  ladder.  An  extension 
ladder  is  a  non-self-supporting  portable 
ladder  adjustable  in  length.  It  consists 
of  two  or  more  sections  traveling  in 
guides  or  brackets  so  arranged  as  to  per- 
mit length  adjustment.  Its  size  is  desig- 
nated by  the  sum  of  the  lengths  of  the 
sections  measured  along  the  side  rails. 

(5)  Sectiojial  ladder.  A  sectional  ladder 
Is  a  non-self-supporting  portable  ladder, 
nonadjustable  in  length,  consisting  of  two 
or  more  sections  of  ladder  so  constructed 
that  the  sections  may  be  combined  to 
function  as  a  single  ladder.  Its  size  is 
designated  by  the  overall  length  of  the 
assembled  sections. 

(6)  Trestle  ladder.  A  trestle  ladder  is  a 
self-supporting  portable  ladder,  nonad- 
justable in  length,  consisting  of  two  sec- 
tions hinged  at  the  top  to  form  equal 
angles  with  the  base.  The  size  is  desig- 
nated by  the  length  of  the  side  rails 
measured  along  the  front  edge. 

(7)  Extension  trestle  ladder.  An  exten- 
sion trestle  ladder  is  a  self -supporting 
portable  ladder,  adjustable  in  length, 
consisting  of  a  trestle  ladder  base  and  a 
vertically  adjustable  single  ladder,  with 
suitable  means  for  locking  the  ladders  to- 
gether. The  size  Is  designated  by  the 
length  of  the  trestle  ladder  base. 

(8)  Special-purpose  ladder.  A  special- 
purpose  ladder  is  a  portable  ladder  which 
represents  either  a  modification  or  a 
combination  of  design  or  construction 
features  in  one  of  the  general-purpose 
types  of  ladders  previoiisly  defined,  in  or- 
der to  adapt  the  ladder  to  special  or 
specific  uses. 

(9)  Trolley  ladder.  A  trolley  ladder  is  a 
semifixed  ladder,  nonadjustable  in 
length,  supported  by  attachments  to  an 
overhead  track,  the  plane  of  the  ladder 
being  at  right  angles  to  the  plane  of 
motion. 

(10)  Side-rolling  ladder.  A  side-roll- 
ing ladder  is  a  semifixed  ladder,  nonad- 
justable in  length,  supported  by  attach- 
ments to  a  guide  rail,  which  is  generally 
fastened  to  shelving,  the  plane  of  the 
ladder  being  also  its  plane  of  motion. 

(11)  Wood  characteristics.  Wood  char- 
acteristics are  distinguishing  features 
which  by  their  extent  and  number  deter- 
mine the  quality  of  a  piece  of  wood. 

(12)  Wood  irregularities.  Wood  irregu- 
larities are  natural  characteristics  in  or 
on  wood  that  may  lower  its  durability, 
strength,  or  utility. 

(13)  Cross  grain.  Cross  grain  (slope  of 
grain)  is  a  deviation  of  the  fiber  direc- 
tion from  a  line  parallel  to  the  sides  of 
the  piece. 

(14)  Knot.  A  knot  is  a  branch  or  limb, 
imbedded  in  the  tree  and  cut  through  in 
the  process  of  lumber  manufacture,  clas- 
sified according  to  size,  quality,  and  oc- 
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currence.  The  size  of  the  knot  is 
determined  as  the  average  diameter  on 
the  surface  of  the  piece. 

(15)  Pitch  and  bark  Pockets.  A  pitch 
pocket  is  an  opening  extending  parallel 
to  the  annual  growth  rings  containing, 
or  that  has  contained,  pitch,  either  solid 
or  liquid.  A  bark  pocket  is  an  opening 
between  annual  growth  rings  that  con- 
tains bark. 

(16)  Shake.  A  shake  is  a  separation 
along  the  grain,  most  of  which  occurs 
between  the  rings  of  aimual  growth. 

(17)  Check.  A  check  is  a  lengthwise 
separation  of  the  wood,  most  of  which 
occurs  across  the  rings  of  annual  growth. 

(18)  Wane.  Wane  is  bark,  or  the  lack 
of  wood  from  any  cause,  on  the  comer 
of  a  piece. 

(19)  Decay.  Decay  is  disintegration  of 
wood  substance  due  to  action  of  wood- 
destroying  fungi.  It  is  also  known  as 
dote  and  rot. 

(20)  Compression  failure.  A  compres- 
sion failure  is  a  deformation  (buckling) 
of  the  fibers  due  to  excessive  compres- 
sion along  the  grain. 

(21)  Compression  wood.  Compression 
wood  is  an  aberrant  (abnormal)  and 
highly  variable  type  of  wood  structure 
occurring  in  softwood  species.  The  wood 
commonly  has  density  somewhat  higher 
than  does  normal  wood,  but  somewhat 
lower  stiffness  and  tensile  strength  for 
its  weight  in  addition  to  high  longitudi- 
nal shrinkage. 

(22)  Low  density.  Low-density  wood 
is  that  which  is  exceptionally  light  in 
weight  and  usually  deficient  in  strength 
properties  for  the  species. 

(d)  As  used  in  §  1910.26,  unless  the 
context  requires  otherwise,  portable 
metal  ladder  terms  shall  have  the  mean- 
ings ascribed  in  this  paragraph. 

(1)  Ladder.  A  ladder  is  an  appliance 
usually  consisting  of  two  side  rails  joined 
at  regular  intervals  by  crosspieces  called 
steps,  rungs,  or  cleats,  on  which  a  per- 
son may  step  in  ascending  or  descending. 

(2)  Step  ladder.  A  step  ladder  is  a  self- 
supporting  portable  ladder,  nonadjusta- 
ble in  length,  having  flat  steps  and  a 
hinged  back.  Its  size  is  designated  by  the 
overall  length  of  the  ladder  measured 
along  the  front  edge  of  the  side  rails. 

(3)  Single  ladder.  A  single  ladder  is 
a  non-self-supporting  portable  ladder, 
nonadjustable  in  length,  consisting  of 
but  one  section.  Its  size  is  designated  by 
the  overall  length  of  the  side  rail. 

(4>  Extension  ladder.  An  extension 
ladder  is  a  non-self-supporting  portable 
ladder  adjustable  in  length.  It  consists 
of  two  or  more  sections  traveling  in 
guides  or  brackets  so  arranged  as  to 
permit  length  adjustment.  Its  size  is  des- 
ignated by  the  simi  of  the  lengths  of  the 
sections  measured  along  the  side  rails. 

(5)  Plat/orm  ladder.  A  self-supporting 
ladder  of  fixed  size  with  a  platform  pro- 
vided at  the  working  level.  The  size  is 
determined  by  the  distance  along  the 
front  rail  from  the  platform  to  the  base 
of  the  ladder. 

(6)  Sectional  ladder.  A  sectional  lad- 
der is  a  non -self-supporting  portable 
ladder,  non-adjustable  in  length,  con- 
sisting of  two  or  more  sections  so  con- 


structed that  the  sections  may  be  com- 
bined to  fimction  as  a  single  ladder.  Its 
size  is  designated  by  the  overall  length 
of  the  assembled  sections. 

(7)  Trestle  ladder.  A  trestle  ladder  is 
a  self-supporting  portable  ladder,  non- 
adjustable  in  length,  consisting  of  two 
sections,  hinged  at  the  top  to  form  equal 
angles  with  the  base.  The  size  is  des- 
ignated by  the  length  of  the  side  rails 
measured  along  the  front  edge. 

(8)  Extension  trestle  ladder.  An  ex- 
tension trestle  ladder  is  a  self-supporting 
portable  ladder,  adjustable  in  length, 
consisting  of  a  trestle  ladder  base  and  a 
vertically  adjustable  single  ladder,  with 
suitable  means  for  locking  the  ladders 
together.  The  size  is  designated  by  the 
length  of  the  trestle  ladder  base. 

(9)  Special-purpose  ladder.  A  special- 
purpose  ladder  is  a  portable  ladder  which 
represents  either  a  modification  or  a 
combination  of  design  or  construction 
features  in  one  of  the  general-purpose 
types  of  ladders  previously  defined,  in 
order  to  adapt  the  ladder  to  special  or 
specific  uses. 

(e)  As  used  in  §  1910.27,  unless  the 
context  requires  otherwise,  fixed  ladder 
terms  shall  have  the  meanings  ascribed 
in  this  paragraph. 

(1)  Ladder.  A  ladder  is  an  appliance 
usually  consisting  of  two  side  rails  joined 
at  regular  intervals  by  crosspieces  called 
steps,  rungs,  or  cleats,  on  which  a  person 
may  step  in  ascending  or  descending. 

(2)  Filed  ladder.  A  fixed  ladder  is  a 
ladder  permanently  attached  to  a  struc- 
ture, building,  or  equipment. 

(3)  Individual-rung  ladder.  An  Indi- 
vidual-rung ladder  is  a  fixed  ladder  each 
rung  of  which  is  individually  attached  to 
a  structure,  building,  or  equipment. 

(4)  iiaiZZadder.  A  rail  ladder  is  a  fixed 
ladder  consisting  of  side  rails  joined  at 
regular  intervals  by  rungs  or  cleats  and 
fastened  in  full  length  or  in  sections  to 
a  building,  structure,  or  equipment. 

(5)  Railings.  A  railing  is  any  one  or  a 
combination  of  those  railings  constructed 
in  accordance  with  §  1910.23.  A  standard 
railing  is  a  vertical  barrier  erected  along 
exposed  edges  of  floor  openings,  wall 
openings,  ramps,  platforms,  and  runways 
to  prevent  falls  of  persons. 

(6)  Pitch.  Pitch  is  the  included  angle 
between  the  horizontal  and  the  ladder, 
measured  on  the  opposite  side  of  the 
ladder  from  the  climbing  side. 

(7)  Fastenings.  A  fastening  is  a  device 
to  attach  a  ladder  to  a  structure,  build- 
ing, or  equipment. 

(8)  Rungs.  Rungs  are  ladder  cross- 
pieces  of  circular  or  oval  cross-section 
on  which  a  person  may  step  in  ascend- 
ing or  descending. 

(9)  Cleats.  Cleats  are  ladder  cross- 
pieces  of  rectangular  cross-section 
placed  on  edge  on  which  a  person  may 
step  in  ascending  or  descending. 

(10)  Steps.  Steps  are  the  flat  cross- 
pieces  of  a  ladder  on  which  a  person 
may  step  in  ascending  or  descending. 

(11)  Cage.  A  cage  is  a  guard  that  may 
be  referred  to  as  a  cage  or  basket  guard 
which  is  an  enclosure  that  Is  fastened 
to  the  side  rails  of  the  flxed  ladder  or  to 
the  structure  to  encircle  the  climbing 
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space  of  the  ladder  for  the  safety  of  the 
person  who  must  climb  the  ladder. 

(12)  WeZZ.  A  well  is  a  permanent  com- 
plete enclosure  arotmd  a  flxed  ladder, 
which  is  attached  to  the  walls  of  the 
well.  Proper  clearances  for  a  well  will 
give  the  person  who  must  climb  the  lad- 
der the  same  protection  as  a  cage. 

(13)  Ladder  safety  device.  A  ladder 
safety  device  is  any  device,  other  than  a 
cage  or  well,  designed  to  eliminate  or  re- 
duce the  possibility  of  accidental  falls 
and  which  may  incorporate  such  fea- 
tures as  life  belts,  friction  brakes,  and 
sliding  attachments. 

(14)  Grab  bars.  Grab  bars  are  in- 
dividual handholds  placed  adjacent  to 
or  as  an  extension  above  ladders  for 
the  purpose  of  providing  access  beyond 
the  limits  of  the  ladder. 

(15)  Through  ladder.  A  through  lad- 
der is  one  from  which  a  man  getting  off 
at  the  top  must  step  through  the  ladder 
in  order  to  reach  the  landing. 

( 16)  Side-step  ladder.  A  side-step  lad- 
der is  one  from  which  a  man  getting  off 
at  the  top  must  step  sideways  from  the 
ladder  in  order  to  reach  the  landing. 

(f)  As  used  in  §  1910.28,  unless  the 
context  requires  otherwise,  scaffolding 
terms  shall  have  the  meaning  ascribed 
in  this  paragraph. 

( 1 )  Bearer.  A  horizontal  member  of  a 
scaffold  upon  which  the  platform  rests 
and  which  may  be  supported  by  ledgers. 

(2)  Boatswain's  chair.  A  seat  support- 
ed by  slings  attached  to  a  suspended 
rope,  designed  to  accommodate  one 
workman  in  a  sitting  position. 

(3)  Brace.  A  tie  that  holds  one  scaf- 
fold member  in  a  fixed  position  with  re- 
spect to  another  member. 

(4)  Bricklayers'  square  scaffold.  A 
scaffold  composed  of  framed  wood 
squares  which  support  a  platform  limit- 
ed to  light  and  medium  duty. 

(5)  Carpenters'  bracket  scaffold.  A 
scaffold  consisting  of  wood  or  metal 
brackets  supporting  a  platform. 

(6)  Coupler.  A  device  for  locking  to- 
gether the  component  parts  of  a  tubular 
metal  scaffold.  The  material  used  for  the 
couplers  shall  be  of  a  structural  type, 
such  as  a  drop-forged  steel,  malleable 
iron,  or  structural  grade  aluminum.  The 
use  of  gray  cast  iron  is  prohibited. 

(7)  Crawling  board  or  chicken  ladder. 
A  plank  with  cleats  spaced  and  secured 
at  equal  intervals,  for  use  by  a  worker  on 
roofs,  not  designed  to  carry  any  material. 

(8)  Double  pole  or  independent  pole 
scaffold.  A  scaffold  supported  from  the 
base  by  a  double  row  of  uprights,  inde- 
pendent of  support  from  the  walls  and 
constructed  of  uprights,  ledgers,  horizon- 
tal platform  bearers,  and  diagonal  brac- 
ing. 

(9)  Float  or  ship  scaffold.  A  scaffold 
hung  from  overhead  supports  by  means 
of  ropes  and  consisting  of  a  substantial 
platform  having  diagonal  bracing  under- 
neath, resting  i.qx}n  and  securely  fas- 
tened to  two  parallel  plank  bearers  at 
right  angles  to  the  span. 

(10)  Guardrail.  A  rail  secured  to  up- 
rights and  erected  along  the  exposed 
sides  and  ends  of  platforms. 
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(11)  Heavy  duty  scaffold.  A  scaffold 
designed  and  constructed  to  carry  a 
working  load  not  to  exceed  75  pounds  per 
square  foot. 

(12)  Horse  scaffold.  A  scaffold  for 
light  or  medium  duty,  composed  of  horses 
supporting  a  work  platform. 

(13)  Interior  hung  scaffold.  A  scaffold 
suspended  from  the  ceiling  or  roof 
structure. 

(14)  Ladder  jack  scaffold.  A  light  duty 
scaffold  supported  by  brackets  attached 
to  ladders. 

(15)  Ledger  (stringer).  A  horizontal 
scaffold  member  which  extends  from  post 
to  post  and  which  supports  the  putlogs 
or  bearer  forming  a  tie  between  the  posts. 

(16)  Light  duty  scaffold.  A  scaffold  de- 
signed and  constructed  to  carry  a  work- 
ing load  not  to  exceed  25  pounds  per 
square  foot. 

(17)  Manually  propelled  mobile  scaf- 
fold. A  portable  rolling  scaffold  si«J- 
ported  by  casters. 

(18)  Masons'  adjustable  multiple- 
point  suspension  scaffold.  A  scaffold 
having  a  continuous  platform  supported 
by  bearers  suspended  by  wire  rope  from 
overhead  supports,  so  arranged  and  op- 
erated as  to  permit  the  raising  or  lower- 
ing of  the  platform  to  desired  working 
positions. 

(19)  Maximum  intended  load.  The 
total  of  all  loads  including  the  working 
load,  the  weight  of  the  scaffold,  and  such 
other  loads  as  may  be  reasonably 
anticipated. 

(20)  Medium  duty  scaffold.  A  scaffold 
designed  and  constructed  to  carry  a 
working  load  not  to  exceed  50  pounds  per 
square  foot. 

(21)  Mid-rail.  A  rail  approximately 
midway  between  the  guardrail  and  plat- 
form, used  when  required,  and  secured 
to  the  uprights  erected  along  the  exposed 
sides  and  ends  of  platforms. 

(22)  Needle  beam  scaffold.  A  light  duty 
scaffold  consisting  of  needle  beams  sup- 
porting a  platform. 

(23)  Outrigger  scaffold.  A  scaffold 
supported  by  outriggers  or  thrustouts 
projecting  beyond  the  wall  or  face  of 
the  building  or  structure,  the  inboard 
ends  of  which  are  secured  inside  of  such 
a  building  or  structure. 

(24)  Putlog.  A  scaffold  member  upon 
which  the  platform  rests. 

(25)  Roofing  bracket.  A  bracket  used 
in  sloped  roof  construction,  having  pro- 
visions for  fastening  to  the  roof  or  sup- 
ported by  ropes  fastened  over  the  ridge 
and  secured  to  some  suitable  object. 

(26)  Runner.  The  lengthwise  horizon- 
tal bracing  or  bearing  members  or  both. 

(27)  Scaffold.  Any  temporary  ele- 
vated platform  and  its  supporting  struc- 
ture used  for  supporting  workmen  or 
materials  or  both. 

(28)  Single-point  adjustable  suspen- 
sion scaffold.  A  manually  or  power- 
operated  imit  designed  for  light  duty 
use,  supported  by  a  single  wire  rope  from 
an  overhead  support  so  arranged  and 
operated  as  to  permit  the  raising  or  low- 
ering of  the  platform  to  desired  working 
positions. 
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(29)  Single  pole  scaffold.  Platforms 
resting  on  putlogs  or  crossbeams,  the 
outside  ends  of  which  are  supported  on 
ledgers  secured  to  a  single  row  of  posts 
or  uprights  and  the  inner  ends  of  which 
are  supported  on  or  in  a  wall. 

(30)  Stone  setters'  adjustable  multiple- 
point  suspension  scaffold.  A  swinging- 
type  scaffold  having  a  platform  sup- 
ported by  hangers  suspended  at  four 
points  so  as  to  permit  the  raising  or 
lowering  of  the  platform  to  the  desired 
working  position  by  the  use  of  hoisting 
machines. 

(31)  roe  board.  A  barrier  secured 
along  the  sides  and  ends  of  a  platform, 
to  guard  against  the  falling  of  material. 

(32)  Tube  and  coupler  scaj(7oW.  An  as- 
sembly consisting  of  tubing  which  serves 
as  posts,  bearers,  braces,  ties,  and  run- 
ners a  base  supporting  the  posts,  and 
special  couplers  which  serve  to  connect 
the  uprights  and  to  Join  the  various 
members. 

(33)  Tubular  welded  frame  scaffold. 
A  sectional,  panel,  or  frame  metal  scaf- 
fold substantially  built  up  of  prefabri- 
cated welded  sections  which  consist  of 
posts  and  horizontal  bearer  with  inter- 
mediate members.  Panels  or  frames  shall 
be  braced  with  diagonal  or  cross  braces. 

(34)  Two-point  suspension  scaffold 
(swinging  scaffold) .  A  scaffold,  the  plat- 
form of  which  is  supported  by  hangers 
(stirrups)  at  two  points,  suspended  from 
overhead  supports  so  as  to  permit  the 
raising  or  lowering  of  the  platform  to 
the  desired  working  position  by  tackle  or 
hoisting  machines. 

(35)  Window  jack  scaffold.  A  scaffold, 
the  platform  of  which  is  supported  by  a 
bracket  or  jack  which  projects  through 
a  window  opening. 

(36)  Working  load.  Load  imposed  by 
men,  materials,  and  equipment. 

(g)  As  used  in  §  1910.29,  unless  the 
context  requires  otherwise,  manually 
propelled  mobile  ladder  stand  and  scaf- 
fold (tower)  terms  shall  have  the  mean- 
ing ascribed  in  this  paragraph. 

( 1 )  Bearer.  A  horizontal  member  of  a 
scaffold  upon  which  the  platform  rests 
and  which  may  be  supported  by  ledgers. 

(2)  Brace.  A  tie  that  holds  one  scaffold 
member  in  a  fixed  position  with  respect 
to  another  member. 

(3 )  Climbing  ladder.  A  separate  ladder 
with  equally  spaced  rimgs  usually  at- 
tached to  the  scaffold  structure  for  climb- 
ing and  descending. 

(4)  Coupler.  A  device  for  locking  to- 
gether the  components  of  a  tubular  metal 
scaffold  which  shall  be  designed  and  used 
to  safely  support  the  maximum  intended 
loads. 

(5)  Design  working  load.  The  maxi- 
mum intended  load,  being  the  total  of  all 
loads  including  the  weight  of  the  men, 
materials,  equipment,  and  platform. 

(6)  Equivalent.  Alternative  design  or 
features,  which  will  provide  an  equal 
degree  or  factor  of  safety. 

(7)  Guardrail.  A  barrier  secured  to  up- 
rights and  erected  along  the  exposed 
sides  and  ends  of  platforms  to  prevent 
f  aUs  of  persons. 
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(8)  Handrail.  A  rail  connected  to  a 
ladder  stand  running  parallel  to  the  slope 
and/or  top  step. 

(9)  Ladder  stand.  A  mobile  fixed  size 
self-supporting  ladder  consisting  of  a 
wide  flat  tread  ladder  in  the  form  of 
stairs.  The  assembly  may  include  hand- 
rails. 

(10)  Ledger  (stringer).  A  horizontal 
scaffold  member  which  extends  from  post 
to  post  and  which  supports  the  bearer 
forming  a  tie  between  the  posts. 

(11)  Mobile  scaffold  (tower).  A  light, 
medium,  or  heavy  duty  scaffold  moimted 
on  casters  or  wheels. 

(12)  Mobile.  "Manually  propelled." 

(13)  Mobile  work  platform.  Generally 
a  fixed  work  level  one  frame  high  on 
casters  or  wheels,  with  bracing  diagon- 
ally from  platform  to  vertical  frame. 

(14)  Runner.  The  lengthwise  hori- 
zontal bracing  and /or  bearing  members. 

<  15)  Scaffold.  Any  temporary  elevated 
platform  and  its  necessary  vertical,  diag- 
onal, and  horizontal  members  used  for 
supporting  workmen  and  materials.  (Also 
known  as  a  scaffold  tower.) 

(16)  Toe  board.  A  barrier  at  platform 
level  erected  along  the  exposed  sides  and 
ends  of  a  scaffold  platform  to  prevent 
falls  of  materials. 

(17)  Tube  and  coupler  scaffold.  An 
assembly  consisting  of  tubing  which 
serves  as  posts,  bearers,  braces,  ties,  and 
rimners.  a  base  supporting  the  posts,  and 
uprights,  and  serves  to  join  the  various 
members,  usually  used  in  fixed  locations. 

(18)  Tubular  welded  frame  scaffold. 
A  sectional,  panel,  or  frame  metal 
scaffold  substantially  built  up  of  pre- 
fabricated welded  sections,  which  con- 
sist of  posts  and  bearers  with  intermedi- 
ate connecting  members  and  braced  with 
diagonal  or  cross  braces. 

(19)  Tubular  welded  sectional  folding 
scaffold.  A  sectional,  folding  metal  scaf- 
fold either  of  ladder  frame  or  inside 
stairway  design,  substantially  built  of 
prefabricated  welded  sections,  which  con- 
sist of  end  frames,  platform  frame,  in- 
side inclined  -stairway  frame  and  braces, 
or  hinged  connected  diagonal  and  hori- 
zontal braces,  capable  of  being  folded 
into  a  flat  package  when  the  scaffold  is 
not  in  use. 

(20)  Work  level.  The  elevated  plat- 
form, used  for  supporting  workmen  and 
their  materials,  comprising  the  necessary 
vertical,  horizontal,  and  diagonal  braces 
guardrails,  and  ladder  for  access  to  the 
work  platform. 

§1910.22      Crnrral  requiroments. 

This  section  applies  to  all  permanent 
places  of  employment,  except  where 
domestic,  mining,  or  agricultural  work 
only  is  performed.  Measures  for  the  con- 
trol of  toxic  materials  are  considered  to 
be  outside  the  scope  of  this  section. 

(a)  Housekeeping.  (D  All  places  of 
employment,  passageways,  storerooms 
and  service  rooms  shall  be  kept  clean  and 
orderly  and  in  a  sanitary  condition. 

(2)  The  floor  of  every  workroom  shall 
be  maintained  in  a  clean  and,  so  far  as 
possible,  a  dry  condition.  Where  wet  proc- 
esses are  used,  drainage  shall  be  main- 
tained, and  false  floors,  platforms,  mats 
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or  other  dry  standing  places  should  be 
provided  where  practicable. 

(3)  To  facilitate  cleaning,  every  floor, 
working  place,  and  passageway  shall  be 
kept  free  from  protruding  nails,  splinters, 
holes,  or  loose  boards. 

( b )  Aisles  and  passageways.  ( 1 )  Where 
mechanical  handling  equipment  is  used, 
sufficient  safe  clearances  shall  be  al- 
lowed for  aisles,  at  loading  docks,  through 
doorways  and  wherever  turns  or  pas- 
sage must  be  made.  Aisles  and  passage- 
ways shall  be  kept  clear  and  in  good  re- 
pairs, with  no  obstruction  across  or  in 
aisles  that  could  create  a  hazard. 

( 2 )  Permanent  aisles  and  passageways 
shall  be  appropriately  marked. 

(c)  Covers  and  guardrails.  Covers  and/ 
or  guardrails  shall  be  provided  to  protect 
persoimel  from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc. 

(d)  Floor  loading  protection.  (1)  In 
every  building  or  other  structure,  or  part 
thereof,  used  for  mercantile,  business,  in- 
dustrial, or  storage  purposes,  the  loads 
approved  by  the  building  official  shall  be 
marked  on  plates  of  approved  design 
which  shall  be  supplied  and  securely  af- 
fixed by  the  owner  of  the  building,  oV  his 
duly  authorized  agent,  in  a  conspicuous 
place  in  each  space  to  which  they  relate. 
Such  plates  shall  not  be  removed  or  de- 
faced but,  if  lost,  removed,  or  defaced, 
shall  be  replaced  by  the  owner  or  his 
agent. 

(2)  It  shall  be  unlawful  to  place,  or 
cause,  or  permit  to  be  placed,  on  any  floor 
or  roof  of  a  building  or  other  structure  a 
load  greater  than  that  for  which  such 
floor  or  roof  is  approved  by  the  building 
official. 

§  1910,23     Guarding  floor  and  wall  open- 
ings and  holes. 

(a)  Protection  for  floor  openings.  (1) 
Every  stairway  floor  opening  shall  be 
guarded  by  a  standard  railing  con- 
structed in  accordance  with  paragraph 
(e>  of  this  section.  The  railing  shall  be 
provided  on  all  exposed  sides  (except  at 
entrance  to  stairway).  For  infrequently 
used  stairways  where  trafBc  across  the 
opening  prevents  the  use  of  fixed  stand- 
ard railing  (as  when  located  in  aisle 
spaces,  etc.) ,  the  guard  shall  consist  of  a 
hinged  floor  opening  cover  of  standard 
strength  and  construction  and  remova- 
ble standard  railings  on  all  exposed  sides 
(except  at  entrance  to  stairway) . 

(2)  Every  ladderway  floor  opening  or 
platform  shall  be  guarded  by  a  standard 
railing  with  standard  toeboard  on  all 
exposed  sides  (except  at  entrance  to 
opening) .  with  the  passage  through  the 
railing  either  provided  with  a  swinging 
gate  or  so  offset  that  a  person  -lannot 
walk  directly  into  the  opening. 

(3)  Every  hatchway  and  chute  floor 
opening  shall  be  guarded  by  one  of  the 
following: 

(i)  Hinged  floor  opening  cover  of 
standard  strength  and  construction 
equipped  with  standard  railings  or  per- 
manently attached  thereto  so  as  to  leave 
only  one  exposed  side.  When  the  opening 
is  not  in  use,  the  cover  shall  be  closed 
or  the  exposed  side  shall  be  guarded  at 
both  top  and  intermediate  positions  by 
removable  standard  railings. 


(ii)  A  removable  railing  with  toe- 
board  on  not  more  than  two  sides  of  the 
opening  and  fixed  standard  railings  with 
toeboards  on  all  other  exposed  sides. 
The  removable  railings  shall  be  kept  in 
place  when  the  opening  is  not  in  use  and 
should  preferably  be  hinged  or  otherwise 
mounted  so  as  to  be  conveniently 
replaceable. 

Where  operating  conditions  necessitate 
the  feeding  of  material  into  any  hatch- 
way or  chute  opening,  protection  shall  be 
provided  to  prevent  a  person  from  falling 
through  the  opening. 

'4)  Every  skylight  fioor  opening  and 
hole  shall  be  guarded  by  a  standard 
skylight  screen  or  a  fixed  standard  rail- 
ing on  all  exposed  sides. 

(5)  Every  pit  and  trapdoor  floor  open- 
ing, infrequently  used,  shall  be  guarded 
by  a  floor  opening  cover  of  standard 
strength  and  construction  which  should 
be  hinged  in  place.  While  the  cover  is 
not  in  place,  the  pit  or  trap  opening  shall 
be  constantly  attended  by  someone  or 
shall  be  protected  on  all  exposed  sides  by 
removable  standard  railings. 

(6)  Every  manhole  floor  opening  shall 
be  guarded  by  a  standard  manhole  cover 
which  need  not  be  hinged  in  place.  While 
the  cover  is  not  in  place,  the  manhole 
opening  shall  be  constantly  attended  by 
someone  or  shall  be  protected  by  remov- 
able standard  railings. 

<7)  Every  temporary  floor  opening 
shall  have  standard  railings,  or  shall  be 
constantly  attended  by  someone. 

(8)  Every  floor  hole  into  which  per- 
sons can  accidentally  walk  shall  be 
guarded  by  either: 

(i)  A  standard  railing  with  standard 
toeboard  on  all  exposed  sides,  or 

fii)  A  floor  hole  cover  of  standard 
strength  and  construction  that  should 
be  hinged  in  place.  While  the  cover  Is 
not  in  place,  the  floor  hole  shall  be  con- 
stantly attended  by  someone  or  shall  be 
protected  by  a  removable  standard 
railing. 

(9)  Every  floor  hole  into  which  per- 
sons cannot  accidentally  walk  (on  ac- 
count of  fixed  machinery,  equipment,  or 
walls)  shall  be  protected  by  a  cover  that 
leaves  no  openings  more  than  1  inch 
wide.  The  cover  shall  be  securely  held  in 
place  to  prevent  tools  or  materials  from 
falling  through. 

(10)  Where  doors  or  gates  open  di- 
rectly on  a  stairway,  a  platform  shall  be 
provided,  and  the  swing  of  the  door  shall 
not  reduce  the  effective  width  to  less  than 
20  inches. 

(b)  Protection  for  wall  openings  and 
holes.  (1)  Every  wall  opening  from  which 
there  is  a  drop  of  more  than  4  feet  shall 
be  guarded  by  one  of  the  following: 

(i)  Rail,  roller,  picket  fence,  half  door, 
or  equivalent  barrier. 

The  guard  may  be  removable  but  should 
preferably  be  hinged  or  otherwise 
mounted  so  as  to  be  conveniently  replace- 
able. Where  there  is  exposure  below  to 
falling  materials,  a  removable  toe  board 
or  the  equivalent  shall  also  be  provided. 
When  the  opening  is  not  in  use  for  hsoi- 
dling  materials,  the  guard  shall  be  kept 
in  position  regardless  of  a  door  on  the 
opening.  In  addition,  a  grab  handle  shall 


be  provided  on  each  side  of  the  opening 
with  Its  center  approximately  4  feet  above 
floor  level  and  of  standard  strength  and 
moimting. 

(11)  Extension  platform  onto  which 
materials  csui  be  hoisted  for  handling, 
and  which  shall  have  side  rails  or  equiv- 
alent guards  of  standard  specifications. 

(2)  Every  chute  wall  opening  from 
which  there  is  a  drop  of  more  than  4  feet 
shall  be  guarded  by  one  or  more  of  the 
barriers  specified  in  subparagraph  (1)  of 
this  paragraph,  or  as  required  by  the 
conditions. 

(3)  Every  window  wall  opening  at  a 
stairway  landing,  floor,  platform,  or 
balcony,  from  which  there  is  a  drop  of 
more  than  4  feet,  and  where  the  bottom 
of  the  opening  is  less  than  3  feet  above 
the  platform  or  landing,  shall  be  guarded 
by  standard  slats,  standard  grill  work  (as 
specified  in  paragraph  (e)(ll)  of  this 
section),  or  standard  railing. 

Where  the  window  opening  is  below  the 
landing,  or  platform,  a  standard  toe 
board  shall  be  provided. 

(4)  Every  temporary  wall  opening 
shall  have  adequate  gxiards  but  these 
need  not  be  of  standard  construction. 

(5)  ^^ere  there  is  a  hazard  of  mate- 
rials falling  through  a  wall  hole,  and  the 
lower  edge  of  the  near  side  of  the  hole  is 
less  than  4  inches  above  the  floor,  and 
the  far  side  of  the  hole  more  than  5  feet 
above  the  next  lower  level,  the  hole  shall 
be  protected  by  a  standard  toeboard,  or 
an  enclosing  screen  either  of  solid  con- 
struction, or  as  specified  in  paragraph 
(e)  (11)  of  this  section. 

(c)  Protection  of  open-sided  floors, 
platforms,  and  runways.  (1)  Every  open- 
sided  floor  or  platform  4  feet  or  more 
above  adjacent  floor  or  ground  level  shall 
be  guarded  by  a  standard  railing  (or  the 
equivalent  as  specified  in  paragraph  (e) 
(3)  of  this  section)  on  all  open  sides,  ex- 
cept where  there  Is  entrance  to  a  ramp, 
stairway,  or  fixed  ladder.  The  railing 
shall  be  provided  with  a  toeboard 
wherever,  beneath  the  open  sides, 

(!)  Persons  can  pass, 

(11)  There  is  moving  mttchinery.  or 

(Hi)  There  is  equipment  with  which 
falling  materials  could  create  a  hazard. 

(2)  Every  runway  shall  be  gtiarded  by 
a  standard  railing  (or  the  equivalent  as 
specified  in  paragraph  (e)(3)  of  this 
section)  on  all  open  sides  4  feet  or  more 
above  floor  or  ground  level.  Wherever 
tools,  machine  parts,  or  materials  are 
likely  to  be  used  on  the  runway,  a  toe- 
board shall  also  be  provided  on  each 
exposed  side. 

Runways  used  exclusively  for  special 
purposes  (such  as  oiling,  shafting,  or 
filling  tank  cars)  may  have  the  railing  on 
one  side  omitted  where  operating  condi- 
tions necessitate  such  omission,  providing 
the  falling  hazard  is  minimized  by  using 
a  runway  of  not  less  than  18  inches  wide. 
Where  persons  entering  upon  nmways 
become  thereby  exposed  to  machinery, 
electrical  equipment,  or  other  danger  not 
a  falling  hazard,  additional  guarding 
than  is  here  specified  may  be  essential  for 
protection. 
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(3)  Regardless  of  height,  open-sided 
floors,  walkways,  platforms,  or  nmways 
above  or  adjacent  to  dangerous  equip- 
ment, pickling  or  galvanizing  tanks,  de- 
greasing  units,  and  similar  hazards  shall 
be  guarded  with  a  standard  railing  and 
toe  board. 

(d)  Stairway  railings  and  guards.  (1) 
Every  flight  of  stairs  having  four  or  more 
risers  shall  be  equipped  with  standard 
stair  railings  or  standard  handrails  as 
specified  in  subdivisions  (i)  through  (v) 
of  this  subparagraph,  the  width  of  the 
stair  to  be  measured  clear  of  all  obstruc- 
tions except  handrails: 

(1)  On  stairways  less  than  44  inches 
wide  having  both  sides  enclosed,  at  least 
one  handrail,  preferably  on  the  right  side 
descending. 

(11)  On  stairways  less  than  44  inches 
wide  having  one  side  open,  at  least  one 
stair  railing  on  open  side. 

(ill)  On  stairways  less  than  44  inches 
wide  having  both  sides  open,  one  stair 
railing  on  each  side. 

(iv)  On  stairways  more  than  44 
inches  wide  but  less  than  88  Inches  wide, 
one  handrail  on  each  enclosed  side  and 
one  stair  railing  on  each  open  side. 

(v)  On  stairways  88  or  more  inches 
wide,  one  handrail  on  each  enclosed  side, 
one  stair  railing  on  each  open  side,  and 
one  intermediate  stair  railing  located  ap- 
proximately midway  of  the  width. 

(2)  Winding  stairs  shall  be  equipped 
with  a  handrail  offset  to  prevent  waUdng 
on  all  portions  of  the  treads  having  width 
less  than  6  inches. 

(e)  Railing,  toe  hoards,  and  cover 
specifications.  (1)  A  standard  railing 
shall  consist  of  top  rail,  intermediate  rtdl. 
and  posts,  and  shall  have  a  vertical 
height  of  42  inches  nominal  from  upper 
surface  of  top  rail  to  floor,  platform,  run- 
way, or  ramp  level.  The  top  rail  shall  be 
smooth-surfaced  throughout  the  length 
of  the  railing.  The  intermediate  rail  shall 
be  approximately  halfway  between  the 
top  rail  and  the  floor,  platform,  runway, 
or  ramp.  The  ends  of  the  rails  shall  not 
overhang  the  terminal  posts  except 
where  such  overhang  does  not  constitute 
a  projection  hazard. 

(2)  A  stair  railing  shall  be  of  con- 
struction similar  to  a  standard  railing 
but  the  vertical  height  shall  be  not  more 
than  34  inches  nor  less  than  30  inches 
from  upper  surf tice  of  top  rail  to  surface 
of  tread  in  line  with  face  of  riser  at  for- 
ward edge  of  tread. 

(3)  Minimum  requirements  for  stand- 
ard railings  imder  various  types  of  con- 
struction are  specified  in  the  following 
subdivisions.  Dimensions  specified  are 
based  on  the  U.S.  Department  of  Agricul- 
ture Wood  Handbook,  No.  72, 1955  (No.  1 
[S4S]  Southern  Yellow  Pine  [Modulus 
of  Rupture  7,400  p.s.i.])  for  wood;  ANSI 
041.5-1970.  American  National  Standard 
Specifications  for  Structural  Steel,  for 
structural  steel;  and  ANSI  B125. 1-1970. 
American  National  Standard  Specifica- 
tions for  Welded  and  Steamless  Steel 
Pipe,  for  pipe. 

(i)  For  wood  railings,  the  posts  shall 
be  of  at  least  2-inch  by  4-inch  stock 
spaced  not  to  exceed  6  feet;  the  top  and 
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intermediate  rails  shall  be  of  at  least 
2-inch  by  4-inch  stock.  If  top  rail  is 
ma4e  of  two  right-angle  pieces  of  1-inch 
by  4-inch  stock,  posts  may  be  spaced  on 
8-foot  centers,  with  2-inch  by  4-inch 
intermediate  rail. 

(ii)  For  pipe  railings,  posts  and  top 
and  intermediate  railings  shall  be  at  least 
IVi  inches  nominal  diameter  with  posts 
spaced  not  more  than  8  feet  on  centers. 

(ill)  For  structural  steel  railings,  ixjsts 
and  top  and  intermediate  rails  shall  be 
of  2-inch  by  2-inch  by  %-inch  angles  or 
other  metal  shapes  of  equivalent  bending 
strength  with  posts  spaced  not  more 
than  8  feet  on  centers. 

(iv)  The  anchoring  of  posts  and 
framing  of  members  for  railings  of  all 
types  shall  be  of  such  construction  that 
the  completed  structure  shall  be  capable 
of  withstanding  a  load  of  at  least  200 
pounds  applied  in  any  direction  at  any 
point  on  the  top  rail. 

(vj  Other  types,  sizes,  and  arrange- 
ments of  railing  construction  are  ac- 
ceptable provided  they  meet  the  follow- 
ing conditions: 

(a)  A  smooth-surfaced  top  rail  at  a 
height  above  floor,  platform,  nmway,  or 
ramp  level  of  42  inches  nominal; 

(b)  A  strength  to  withstand  at  least 
the  minimum  requirement  of  200  pounds 
top  rail  pressure; 

(c)  Protection  between  top  rail  and 
floor,  platform,  runway,  ramp,  or  stair 
treads,  equivalent  at  least  to  that  af- 
forded by  a  standard  intermediate  rail; 

id)  EUimination  of  overhang  of  rail 
ends  unless  such  overhang  does  not  con- 
stitute a  hazard;  such  as,  baluster  rail- 
ings, scrollwork  railings,  paneled  railings. 

(4)  A  standard  toeboard  shall  be  4 
inches  nominal  in  vertical  height  from 
its  top  edge  to  the  level  of  the  floor, 
platform,  runway,  or  ramp.  It  shall  be 
securely  fastened  in  place  and  with  not 
more  than  y^-inch  clearance  above  floor 
level.  It  may  be  made  of  any  substantial 
material  either  solid  or  with  openings 
not  over  1  inch  in  greatest  dimension. 

Where  material  is  piled  to  such  height 
that  a  standard  toeboard  does  not  pro- 
vide protection,  paneling  from  floor  to 
intermediate  rail,  or  to  top  rail  shall  be 
provided. 

(5)  (i)  A  handrail  shall  consist  of  a 
lengthwise  member  mounted  directly  on 
a  wall  or  partition  by  means  of  brackets 
attached  to  the  lower  side  of  the  handrail 
so  as  to  offer  no  obstruction  to  a  smooth 
surface  along  the  top  and  both  sides  of 
the  handrail.  The  handrail  shall  be  of 
roimded  or  other  section  that  will  fur- 
nish an  adequate  handhold  for  anyone 
grasping  it  to  avoid  falling.  The  ends  of 
the  handrail  should  be  turned  in  to  the 
supporting  wall  or  otherwise  arranged 
so  as  not  to  constitute  a  projectioD 
hazard. 

(il)  The  height  of  handrails  shall  be 
not  more  than  34  inches  nor  less  than  30 
inches  from  upper  surface  of  handrail  to 
surface  of  tread  in  line  with  face  of  riser 
or  to  stirfaoe  of  ramp. 

(ill)  The  size  of  hsmdrails  shall  be: 
When  of  hardwood,  at  least  2  inches  in 
diameter;  when  of  metal  pipe,  at  least 
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l'/4  inches  in  diameter.  The  length  of 
brackets  shall  be  such  as  will  give  a  clear- 
ance between  handrail  and  wall  or  any 
projection  thereon  of  at  least  3  inches. 
The  spacing  of  brackets  shall  not  exceed 
8  feet. 

<iv)  The  mounting  of  handrails  shall 
be  such  that  the  completed  structure  is 
capable  of  withstanding  a  load  of  at  least 
200  pounds  applied  In  any  direction  at 
any  point  on  the  rail. 

f6)  All  handrails  and  railings  .shall  be 
provided  with  a  clearance  of  not  less  than 
3  inches  between  the  handrail  or  railing 
and  any  other  object. 

'7)  Floor  opening  covers  may  be  of 
any  material  that  meets  the  following 
strength  requirements: 

(1)  Trench  or  conduit  covers  and  their 
supports,  when  located  in  plant  road- 
ways, shall  be  designed  to  carry  a  truck 
rear-axle  load  of  at  least  20.000  pounds. 
fii)  Manhole  covers  and  their  sup- 
ports, when  located  in  plant  roadways, 
shall  comply  with  local  standard  high- 
way requirements  if  any ;  otherwise,  they 
shall  be  designed  to  carry  a  truck  rear- 
axle  load  of  at  least  20,000  poimds. 

(ill)  The  construction  of  floor  opening 
covers  may  be  of  any  material  that  meets 
the  strength  requirements.  Covers  pro- 
jecting not  more  than  1  inch  above  the 
floor  level  may  be  used  providing  all 
edges  are  chamfered  to  an  angle  with  the 
horizontal  of  not  over  30  degrees.  All 
hinges,  handles,  bolts,  or  other  parts 
shall  set  flush  with  the  floor  or  cover 
surface. 

(8)  Skylight  screens  shall  be  of  such 
construction  and  mounting  that  they  are 
capable  of  withstanding  a  load  of  at  least 
200  pounds  applied  perpendicularly  at 
any  one  area  on  the  screen.  They  shall 
also  be  of  such  construction  and  mount- 
ing that  imder  ordinary-  loads  or  impacts, 
they  will  not  deflect  downward  suffi- 
ciently to  break  the  glass  below  them. 
The  construction  shall  be  of  grillwork 
with  openings  not  more  than  4  inches 
long  or  of  slatwork  with  openings  not 
more  than  2  inches  wide  with  length 
unrestricted. 

'9)  Wall  opening  barriers  (rails, 
rollers,  picket  fences,  and  half  doors) 
shall  be  of  such  construction  and  mount- 
ing that,  when  In  place  at  the  opening, 
the  barrier  is  capable  of  withstanding  a 
load  of  at  least  200  pounds  applied  in  any 
direction  (except  upward)  at  any  point 
on  the  top  rail  or  corresponding 
member. 

(10)  Wall  opening  grab  handles  shall 
be  not  less  than  12  inches  In  length  and 
shall  be  so  mounted  as  to  give  3  inches 
clearance  from  the  side  framing  of  the 
wall  opening.  The  size,  material,  and 
anchoring  of  the  grab  handle  shall  be 
such  that  the  completed  structure  is 
capable  of  withstanding  a  load  of  at  least 
200  pounds  applied  in  any  direction  at 
any  point  of  the  handle. 

(11)  Wall  opening  screens  shall  be  of 
such  construction  and  mounting  that 
they  are  capable  of  withstanding  a  load 
of  at  least  200  pounds  applied  hori- 
zontally at  any  point  on  the  near  side  of 
the  screen.  They  may  be  of  solid  con- 
struction, of  grillwork  with  openings  not 
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more  than  8  inches  long,  or  of  slatwork 
with  openings  not  more  than  4  Inches 
wide  with  length  unrestricted. 

§  1910.24      Fixed  industrial  stairs. 

(a)  Application  of  requirements.  This 
section  contains  specifications  for  the 
safe  design  and  construction  of  fixed 
general  industrial  stairs.  This  classifica- 
tion includes  interior  and  exterior  stairs 
around  machinery,  tanks,  and  other 
equipment,  and  stairs  leading  to  or  from 
floors,  platforms,  or  pits.  This  section 
does  not  apply  to  stairs  used  for  fire  exit 
purposes,  to  construction  operations  to 
private  residences,  or  to  articulated 
stairs,  such  as  may  be  installed  on  float- 
ing roof  tanks  or  on  dock  facilities,  the 
angle  of  which  changes  with  the  rise  and 
fall  of  the  base  support. 

(b)  Where  fixed  stairs  are  required. 
Fixed  stairs  shall  be  provided  for  access 
from    one    structure    level    to    another 
where    operations    necessitate    regular 
travel  between  levels,  and  for  access  to 
operating  platforms  at  any  equipment 
which  requires  attention  routinely  dur- 
ing operations.  Fixed  stairs  shall  also  be 
provided  where  access  to  elevations  Is 
dally  or  at  each  shift  for  such  purposes 
as  gauging,  inspection,  regular  mainte- 
nance, etc.,  where  such  work  may  expose 
employees  to  acids,  caustics,  gases,  or 
other  harmful  substances,  or  for  which 
purposes  the  carrying  of  tools  or  equip- 
ment by  hand  is  normally  required.  (It 
is  not  the  intent  of  this  section  to  pre- 
clude the  use  of  flxed  ladders  for  access 
to  elevated  tanks,  towers,   and  similar 
.•structures,    overhead    traveling    cranes, 
etc.,  where  the  use  of  fixed  ladders  is 
common  practice.)  Spiral  stairways  shall 
not  be  permitted  except  for  special  lim- 
ited usage  and  secondary  access  situa- 
tions where  it  is  not  practical  to  provide 
a  conventional  stairway.  Winding  stair- 
ways  may   be  installed  on   tanks   and 
similar  round  structures  where  the  diam- 
eter of  the  structure  is  not  less  than  five 
(5)  feet. 

(c)  Stair  strength.  Fixed  stairways 
shall  be  designed  and  constructed  to 
carry  a  load  of  five  times  the  normal 
live  load  anticipated  but  never  of  less 
strength  than  to  carry  safely  a  moving 
concentrated  load  of  1,000  pounds. 

(d)  Stair  width.  Fixed  stairways  shall 
have  a  minimum  width  of  22  inches. 

(e)  Angle  of  stairway  rise.  Fixed  stairs 
shall  be  installed  at  angles  to  the  hori- 
zontal of  between  30°  and  50°.  Any  uni- 
form combination  of  rise/tread  dimen- 
sions may  be  used  that  will  result  in  a 
stairway  at  an  angle  to  the  horizontal 
within  the  permissible  range.  Table  D-1 
gives  rise /tread  dimensions  which  will 
produce  a  stairway  within  the  permis- 
sible range,  stating  the  angle  to  the  hor- 
izontal produced  by  each  combination. 
However,  the  rise/tread  combinations 
are  not  limited  to  those  given  in  Table 
D-1. 

(f)  Stair  treads.  Each  tread  and  the 
top  landing  of  a  stairway,  where  risers 
are  used,  should  have  a  nose  which  ex- 
tends one-half  inch  to  1  inch  beyond  the 
face  of  the  lower  riser.  Noses  should  have 
an  even  leading  edge.  All  treads  shall  be 


reasonably  slip-resistant  and  the  nosings 
shall  be  of  nonslip  finish.  Welded  bar 
grating  treads  without  nosings  are  ac- 
ceptable providing  the  leading  edge  can 
be  readily  identified  by  personnel  de- 
scending the  stairway  and  provided  the 
tread  is  serrated  or  is  of  definite  nonslip 
design.  Rise  height  and  tread  width  shall 
be   imiform   throughout   any   flight  of 


Table 

I) 

-1 

Anple 

to  liorizoiital 

Rise 
(In  Inches) 

Tread  run 
(In  Indies) 

30°35' 

32°08' 

33''41' 

8 
9 

11 

lOii 
lOH 
10 

Sb'W 

.36''52'.  ... 

38°2«' 

40°08'...... 

41<'44' 

43<'22' 

45°0O' 

9 

46°38' 

^2 

4S°lfi' 

49°.'i4' 

8 

stairs  Including  any  foundation  structure 
used  as  one  or  more  treads  of  the  stairs. 

(g)  Length  of  stairways.  Long  flights 
of  stairs,  unbroken  by  landings  or  inter- 
mediate platforms,  should  be  avoided. 
Consideration  should  be  given  to  provid- 
ing intermediate  platforms  where  prac- 
tical and  where  such  stairways  are  in 
frequent  use.  Stairway  platforms  shall 
be  no  less  than  the  width  of  a  stairway 
and  a  minimum  of  30  inches  in  length 
measured  in  the  direction  of  travel. 

(h)  Railings  and  handrails.  Standard 
railings  shall  be  provided  on  the  open 
sides  of  all  exposed  stairways  and  stair 
platforms.  Handrails  shall  be  provided 
on  at  least  one  side  of  closed  stairways, 
preferably  on  the  right  side  descending. 
Stair  railings  and  handrails  shall  be  in- 
stalled in  accordance  with  the  provisions 
of  §  1910.23. 

(i)  Vertical  clearance.  Vertical  clear- 
ance above  any  stair  tread  to  an  over- 
head obstruction  shall  be  at  least  7  feet 
measured  from  the  leading  edge  of  the 
tread. 

(j)  Open  risers.  Stairs  having  treads  of 
less  than  9-inch  width  should  have  open 
risers. 

(k)  General.  Open  grating  type  treads 
are  desirable  for  outside  stairs. 

§  1 9 1 0.25      Portable  wood  ladders. 

(a)  Application  of  requirements.  This 
section  is  intended  to  prescribe  rules  and 
establish  minimum  requirements  for  the 
construction,  care,  and  use  of  the  com- 
mon types  of  portable  wood  ladders.  In 
order  to  Insure  safety  under  normal  con- 
ditions of  usage.  Other  types  of  special 
ladders,  fruitpicker's  ladders,  combina- 
tion step  and  extension  ladders,  stock- 
room step  ladders,  aisle-way  step  ladders, 
shelf  ladders,  and  library  ladders  are  not 
speciflcally  covered  by  this  section. 

(b)  Materials — (1)  Requirements  ap- 
plicable to  all  wood  parts.  (1)  All  wood 
parts  shall  be  of  the  species  speclfled  in 
Table  D-5,  seasoned  to  a  moisture  con- 
tent of  not  more  than  15  percent: 
smoothly  machined  and  dressed  on  all 
sides;  free  from  sharp  edges  and  splin- 
ters; sound  and  free  by  accepted  visual 
inspection  from  shake,  wane,  compres- 
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sion  failures,  decay,  or  other  Irregulari- 
ties except  as  hereinafter  provided.  Low- 
density  wood  shall  not  be  used. 

(11)  Black  streaks  in  western  hemlock 
shall  not  be  considered  an  Irregularity, 
except  that  chtunbers  associated  with 
black  streaks,  when  present  In  the  part, 
shall  be  limited  as  specified  for  pitch  and 
bark  pockets. 

(2)  Permissible  irregularities  in  side 
rails  and  back  rails  (i)  The  general  slope 
of  grain  In  side  rails  of  mlnimimi  dimen- 
sion shall  not  be  steeper  than  1  In  12, 
except  that  for  ladders  under  10  feet  In 
length  and  having  flat  steps  for  treads, 
the  general  slope  of  grain  shall  not  be 
steeper  than  1  In  10.  The  slope  of  grain 
In  areas  of  local  grain  deviation  shall 
not  be  steeper  than  1  in  12  or  1  in  10 
as  specified  above  when  occurring  on  the 
edges  or  in  the  outer  one-fourth  of  the 
width  of  the  wide  face.  Local  areas  of 
grain  deviation  within  the  center  half 
of  the  width  of  the  wide  face  may  con- 
tain grain  slope  as  steep  as  1  In  8.  Local 
deviations  of  grain  associated  with  other- 
wise permissible  irregularities  are 
permitted. 

(11)  Knots  shall  not  appear  in  narrow 
faces  of  side  rails.  Knots,  if  tight  and 
sound  and  less  than  one-half  inch  in 
diameter,  are  permitted  on  the  wide  face 
provided  they  are  at  least  one-half  inch 
back  from  either  edge  and  not  more 
frequent  than  1  to  any  3  feet  of  ladder 
length. 

(ili)  Pitch  and  bark  pockets  are  per- 
mitted provided  they  are  not  more  than 
one-eighth  inch  in  width,  or  more  than 
2  inches  in  length,  or  more  than  one- 
half  inch  in  depth,  and  then  only  if  they 
are  not  more  frequent  than  1  to  any  3 
feet  of  ladder  length. 

(Iv)  Checks  are  permitted  on  side  rails 
provided  they  are  not  more  than  6  inches 
in  length  or  more  than  one-half  inch  in 
depth. 

(v)  Occurrences  of  compression  wood 
In  relatively  small  amounts  and  posi- 
tively Identified  by  competent  and  con-  sectional  dimensions  specified  for  Group 
scientious  visual  Inspection  of  side  rails  i  species  are  increased  by  the  factors 
are  permitted  provided  no  single  streak  shown  In  this  subdivision  (based  on  the 
shall  exceed  one-half  inch  In  width  nor  percentages  of  Table  D-5)  for  the  species 
shall  the  aggregate  of  streaks  exceed  group  of  which  the  cleats  are  to  be  made, 
one-fourth  of  the  face  of  the  side  rail.  (5)  Metal  parts.  All  metal  parts  shall 
Borderline  forms  of  compression  wood  be  made  of  aluminum,  steel,  wrought 
not  positively  Identified  by  competent  iron,  malleable  iron,  or  other  material, 
and  conscientious  visual  Inspection  are  adequate  in  strength  for  the  purpose 
permitted.  Ladder  parts  containing  bow  intended. 

or  crook  which  would  interfere  with  the  (c)  Construction     requirements— (1) 

operation  of  the  ladder  shall  not  be  used.  Basis  of  requirements.   (1)    Dimensions 

(3)  Permissible  irregularities  in  flat  specified  hereinafter  for  wood  ladders  are 
steps,  rungs,  and  cleats.  (1)  The  general  the  minimum  dressed  cross-sectional 
slope  of  grain  in  flat  steps  of  minlmtun  dimensions  for  the  types  of  ladders 
dimension  shall  not  be  steeper  than  1  In  herein  designated,  based  on  the  species 
12,  except  that  for  ladders  under  10  feet  of  woods  specified  in  paragraph  (b)  (4)  of 
in  length  the  slope  of  grain  shall  not  be  this  section,  at  a  moisture  content  of  15 
steeper  than  1  in  10.  The  slope  of  grain  percent.  The  dimensions  for  side  rails 
In  areas  of  local  deviation  shall  not  be  are  based  on  a  mortise  or  gain  as  specl- 
steeper  than  Iinl2orllnl0as  specl-  fled  for  the  various  types  of  ladders  for 
fied  above.  For  all  ladders,  cross  grain  step  or  rung  attachments.  Where  the 
not  steeper  than  1  in  10  are  permitted  in  strength  of  the  side  rails  or  back  legs  is 
lieu  of  1  In  12,  provided  the  size  is  in-  reduced  by  a  greater  mortise  or  gain 
creased  to  afford  at  least  15  percent  than  shown,  or  where  it  is  desired  to  use 
greater  calculated  strength  than  for  lad-  a  cross  section  for  any  wood  part  either 
ders  built  to  minimum  dimensions.  Local  dimension  of  which  is  less  than  that 
deviations  of  grain  associated  with  other-  speclfled,  the  required  dimensions  may  be 
wise  permissible  irregularities  are  found  as  indicated  In  subdivision  (11)  of 
permitted.  this  subparagraph. 


RULES  AND  REGULATIONS 

(ii)  The  general  slope  of  grain  and 
that  In  areas  of  local  deviations  of  grain 
shall  not  be  steeper  than  1  In  15  in  rungs 
and  cleats.  For  all  ladders  cross  grain 
not  steeper  than  1  in  12  are  permitted  in 
lieu  of  1  in  15,  provided  the  size  is  In- 
creased to  afford  at  least  15  percent 
greater  calculated  strength  for  ladders 
built  to  minimum  dimensions.  Local  de- 
viations of  grain  associated  with  other- 
wise permissible  irregularities  are 
permitted. 

(ill)  Knots  over  one-eighth  inch  in  di- 
ameter shall  not  appear  in  nmgs.  Knots 
shall  not  appear  in  the  narrow  faces  of 
flat  steps  and  cleats.  Knots  appearing  in 
the  wide  faces  of  fiat  steps  and  cleats 
shall  not  exceed  a  diameter  of  one-fourth 
inch. 

(4)  Classification  of  species  of  wood. 
Table  I>-5  gives  a  list  of  native  woods, 
divided  into  four  groups  on  the  basis  of 
mechanical  properties  considered  from 
the  standpoint  of  use  for  ladder 
construction. 

(I)  All  minimum  dimensions  and  spec- 
ifications set  forth  hereinafter  for  side 
rails  and  flat  steps  are  based  on  the 
species  of  wood  listed  In  Group  3  in  Table 
D-5  except  where  otherwise  provided. 
The  species  of  all  other  groups  may  be 
substituted  for  those  of  Group  3  when 
used  in  sizes  that  provide  at  least  equiva- 
lent strength.  (See  Table  D-5  for  sug- 
gested methods  of  size  adjustment.) 

(II)  All  minimum  dimensions  and 
specifications  set  forth  hereinafter  for 
rungs  and  cleats  are  based  on  the  species 
of  wood  listed  in  Group  1  in  Table  D-5. 
Cleats  may  be  made  of  species  of  any 
other  group  provided  that  the  cross- 


Factor  for  Increase  in 

Each 
Species  group                dimension 

Width  only 

(thickness 

unchanged) 

1... 

2... 
3... 
«... 

1.00 

1.03 

1.11 

1.17 

1.00 
1.05 
1.19 
1.26 

22U1 

(11)  For  the  side  rails  of  single  exten- 
sion and  sectional  ladders,  the  proposed 
section  shall  develop  an  actual  stress  per 
square  inch  not  greater  than  2,150 
pounds  for  Group  1  woods,  2,000  pounds 
for  Group  2  woods,  1,600  pounds  for 
Group  3  woods,  or  1,375  pounds  for 
Group  4  woods  when  computed  by  the 
following  formula  applying  to  rectangu- 
lar sections,  with  a  maximum  tolerance 
of  5  percent  over  these  stresses: 


5=- 


ZLD  (P+W/16)      1.5I,D  (25  +  W/16) 


2B  {ly-d') 


B  (D*-0.61) 


P=25  pounds,  which  Is  the  normal  com- 
ponent on  each  rail  of  a  load  of  200 
pounds  at  the  center  of  the  ladder, 
equally  distributed  between  the 
raUs,  when  the  foot  of  the  ladder  Is 
moved  out  of  the  p>erpendlcular  by 
one-quarter  of  Its  length. 

S= Stress  In  extreme  fiber  In  pounds  per 

square  Inch. 
W= Weight  of  ladder  in  pounds. 

L= Maximum  working  length  of  ladder  in 
Inches. 

B=Net  thickness  of  each  side  rail  In 
Inches. 

I>  =  Depth  of  side  rail  In  Inches. 

d  =  Diameter  of  hole  board  for  rung  (d* 
shall  be  taken  as  not  less  than  0.67) . 

(ill)  Adjustment  of  sizes  for  wood 
parts  of  stepladders  and  other  ladder 
types  covered  by  this  section  may  be 
made  as  follows: 

(a)  The  dimensions  specified  in  later 
sections  for  parts  having  rectangular 
cross  sections  generally  represent  only 
one  of  a  number  of  possible  combina- 
tions of  thickness  and  width  which  could 
satisfy  the  requirements  for  strength 
and  stiffness.  Depending  upon  the  mate- 
rial sizes  available,  manufacturing  prac- 
tices, and  like  factors,  parts  produced  by 
a  particular  manufacturer  may  or  may 
not  agree  exactly  with  the  sizes  given 
later.  The  following  provisions  provide 
means  for  determining  equality  of  load- 
carrying  capacity  of  parts  of  different 
sizes  or  of  determining  sizes  needed  to 
provide  equality. 

(b)  Any  changes  in  dimensions  shall 
result  In  a  change  in  the  width- thickness 
ratio  for  side  rails  of  back  legs  not 
greater  than  25  percent  from  the  ratio 
for  a  corresponding  ladder  as  now 
covered  in  this  section. 

(c)  Where  both  dimensions  are  dif- 
ferent from  those  specified,  the  load- 
carrying  capacity  in  bending  of  a  part 
will  be  equal  to  or  greater  than  that  of 
a  part  of  specified  dimensions  if  the  ratio 
P:/Pi  is  not  less  than  1,  where 

Pi      BJ}^ 


Pi      BiDi* 


and 


B= Dimension  of  the  part  at  right 
angles  to  the  direction  of  load 
(width  of  a  step,  thickness  of  a 
side  rail  or  back  leg) . 
/)=  Dimension  of  the  part  parallel  to 
the  direction  of  load  (thickness 
of  a  step,  width  of  a  side  rail  or 
back  leg) . 

Bii>i=  Dimensions  as  specified. 

BiZ>t= Dimensions  of  part  being  considered. 

(d)  The  dimensions  to  be  used  In  the 
computations  are  net  dimensions.  For 
example,  In  the  case  of  a  stepladder  side 
rail,  the  dimension  B  is  to  be  taken  as 
the  gross  thickness  of  the  rail  minus  the 
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depth  of  the  gain  for  the  steps.  Where 
there  is  a  rung  hole  at  the  center  of 
depth  of  a  rail,  a  somewhat  more  ac- 
curate comparison  may  be  made  by  the 
use  of  the  formula 


Pi     BtDi  (Dw'-d') 


shall  measure  within  3  inches  of  the 
specified  length. 

(7i)  Where  bucket  shelves  are  pro- 
vided, they  shall  be  constructed  to  sup- 
port a  load  of  25  poimds  and  shall  be  so 
fastened   that  they  can  be  folded  up 

— = when  the  ladder  Is  closed. 

Pi    B.D.  (Di«-d»)  (i)  AU  metal  parts  and  fittings  shall  be 

where  the  symbols  have  the  same  mean-  securely  attached  by  means  of  rivets, 
ings  as  before  and  d  is  the  diameter  of  bolts,  screws,  or  equivalent  fasteners, 
the  hole  for  the  rung  tenon.  In  most  ^***  Type  I  industrial  stepladder.  (a) 
instances  the  difference  in  results  cal-  '^^  The  minimum  dimensions  of  the 
culated  by  this  and  by  the  earlier  formula  Parts  of  the  Type  I  stepladder  shall  be  as 
will  be  slight.  shown  in  Table  E>-2  when  made  of  Group 

(2)  Portable  stepladders.  Stepladders     2  or  Group  3  woods, 
longer  than  20  feet  shall  not  be  supplied.         '2)  The  minimum  thickness  of  side 
Stepladders  as  hereinafter  specified  shall     ^^ils  provides  for  the  cutting  of  a  groove 
be  of  three  types:  of  one-eighth  inch  in  depth  with  the 

Type  I— Industrial  stepladder,  3  to  20  feet  tolerance  indicated  in  subdivisions  (i) 
for  heavy  duty,  such  as  utilities,  contractors,  ^^^  of  this  subparagraph,  and  shall  be 
and  industrial  use.  increased  when  grooves  of  grreater  depth 

Type  n — Commercial  stepladder,  3  to  12     are  used, 
feet   for   medium   duty,   such   as   painters,         (b)  Steps  shall  be  secured  with  at  least 

■^^LVlr  "i*"*  *  k'^Y^ 'i*'  ,"!^.      o      o  .  two  6-d  nails  at  each  end,  or  the  equiva- 

Type  III— Household  stepladder.  3  to  6  feet      i-n*    th«-<.r.f    VanV,    cf»r,    cv.=ii    kI  ^.»i^ 
for  light  duty,  such  as  light  household  use.      w J*",!!  „  1  J„f /^^  f^^Hv,^    i^^: 
...   _  ,         .  ^  „,  forced  by  a  Steel  rod  not  less  than  0.160 

<i)  General  requirements,  (a)  Slope  is  inch  in  diameter  with  standard  commer- 
the  inclination  of  side  rails  or  back  legs     cial  tolerances,  which  shall  pass  through 

with  respect  to  the  vertical  and  is  ex-  metal  washers  of  sufficient  thickness  and 

pressed  as  a  deviation  from  the  vertical  diameter  on  each  end  to  prevent  press- 

per  unit  length  of  the  member.  Step-  ing— into  the  side  rails,  and  a  truss  block 

ladders   shall   be   so   constructed,    that  which  shall  be  fitted  between  the  rod  and 

when  in  the  open  position,  the  slope  of  the  center  of  each  step   or  by  a  metal 

the  front  section  shall  not  be  less  than  angle  brace  on  each  end  firmly  secured 

3 '2  inches  and  the  slope  of  the  back  sec-  to  the  steps  and  side  rails,  or  by  con- 

tion  not  less  than  2  inches,  for  each  struction    of    equivalent    strength    and 

12-mch  length  of  side  rail.  safety.   Where   the    rod    reinforcement 

'b)  A  uniform  step  spacing  shall  be  construction  is  used,  the  bottom  step 

employed  which  shall  be  not  more  than  shall  be  provided  further  with  a  metal 

12  inches.  Steps  shall  be  parallel  and  angle  brace  on  each  end  which  shall  be 

level  when  the  ladder  is  in  position  for  securely  attached  to  the  bottom  step  and 

"5^-  side  rails.  In  addition,  all  steps  3%  inches 

(c)  The  minimum  width  between  side  wide  and  27  inches  or  more  in  overall 
rails  at  the  top,  inside  to  inside,  shall  be  length  and  all  steps  4>/4  inches  wide  and 
not  less  than  11 ',2  inches.  Prom  top  to  32  inches  or  more  in  overall  length  shall 
bottom,  the  side  rails  shall  spread  at  be  provided  with  a  metal  angle  brace  at 
least  1  inch  for  each  foot  of  length  of  each  end  securely  attached  to  the  step 
stepladder.  and  side  rail. 

(d)  When  minimum  thickness  of  side  <c)  The  back  section  shall  be  braced 
rails  is  used,  steps  shall  be  closely  fitted  by  one  of  the  following  methods: 

into  the  grooves  in  the  side  rails  one-  (1)  The  back  legs  shall  be  braced  with 
eighth  inch  in  depth  with  a  tolerance  of  IVa-inch  diameter  rungs  of  Group  1 
one  thirty-second  inch,  and  shall  be  woods  (see  Table  U-5).  or  material  of 
firmly  secured  as  hereinafter  described;  equivalent  strength,  having  ys-inch  di- 
or  they  shall  be  closely  fitted  into  metal  ameter  tenons  or  oval  wood  rungs  or 
brackets  of  an  equivalent  strength, 
which  in  turn  shall  be  firmly  secured  to 
the  side  rails.  The  depth  of  groove  herein 

provided  may  be  increased  in  proportion     

to  the  thickness  of  side  rails  as  provided 

in  subdivisions  fiiXa),  aii)(a),and  (iv)      

(a)  of  this  subparagraph. 

(e)  All  stepladders  shall  have  a  top 

with  wood  or  metal  brackets  or  fittings     suionULs 

tightly  secured  to  the  top,  side  rails,  and     "^^ ''"'■''' 
back  legs,  to  allow  free  swinging  of  the     to|'^. 

back  section  without  excessive  play  or 

wear  at  the  joints. 

'/)  A  metal  spreader  or  locking  device 
of  sufficient  size  and  strength  to  securely 

hold  the  front  and  back  sections  in  open     

positions  shall  be  a  component  of  each 

stepladder.  The  spreader  shall  have  all     

sharp  points  covered  or  removed  to  pro- 
tect the  user.  For  Type  HI  ladder,  the 
pail  shelf  and  spreader  may  be  combined     KUi^  r«iis 

in  one  unit  (the  so-called  shelf-lock   Hack  legs.:.::::::::::::::: 

ladder).  steps 

<g)   When  measured  along  the  front     ^°^ 

edge  of  the  side  rails,  all  stepladders     : : — 


rectangular  wood  rungs  of  equivalent 
strength,  si>aced  not  more  than  12  inches 
apart.  The  back  legs  shall  be  bored  with 
holes  either  extending  through  the  legs 
or  to  within  three-sixteenths  inch  of  the 
outside  face  of  the  legs,  the  size  of  the 
hole  to  be  such  as  to  insure  a  tight  fit  for 
the  rung.  The  shoulder  of  the  rung  shall 
be  forced  firmly  against  the  leg,  and  the 
tenon  secured  in  place  with  a  nail,  or  the 
equivalent  thereof,  to  prevent  turning  of 
the  rungs.  The  back  legs  shall  be  braced 
by  a  metal  angle  brace  on  each  side,  se- 
curely fastened  to  the  rung  and  the  back 
legs,  one  nmg  to  be  braced  for  each  4  feet 
of  length  or  fraction  thereof,  on  ladders 
4  feet  or  more  in  length,  with  braces  re- 
quired only  on  the  bottom  rung  for  lad- 
ders that  are  4  feet  or  shorter.  Where 
iTings  are  more  than  28  inches  In  length 
between  the  back  legs  they  shall  be  pro- 
vided with  center  bearing  consisting  of 
a  wood  bar  not  less  than  %  by  2  inches 
in  cross-section  securely  nailed  to  each 
rung  passing  through  it  and  long  enough 
to  include  each  rung  longer  than  28 
inches. 

(2)  The  back  leg  shall  be  braced  with 
horizontal  wood  bars  of  Group  1,  2,  or 
3  woods  in  Table  I>-5  and  not  less  than 
%  by  2 '72  Inches  in  cross-section,  spaced 
not  more  than  12  inches  apart.  The  ends 
of  the  bars  shall  fit  into  metal  sockets 
of  not  less  than  20-gauge  (Manufactur- 
ers Standard)  steel,  or  other  material  of 
equivalent  strength,  or  into  mortises  of 
not  less  than  one-eighth  inch  (tolerance 
of  ±one-thirty-second  inch)  in  depth  in 
the  back  legs.  A  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerance  shall  pass  through 
the  back  legs,  the  bar,  and  at  each  end 
through  metal  washers  of  sufficient  diam- 
eter and  thickness  to  prevent  passing 
into  the  back  legs.  The  back  legs  shall 
also  be  braced  by  a  metal  angle  brace 
on  each  side,  securely  fastened  to  the 
bar  and  to  the  legs,  one  bar  to  be  so 
braced  for  at  least  each  4  feet  of  length 
or  fraction  thereof,  with  braces  required 
only  on  bottom  bar  for  ladders  that  are 
4  feet  or  shorter.  Metal  sockets  when  used 
shall  be  attached  to  the  back  legs  by 
rivets  or  by  means  of  a  rod  running 
through  the  socket  or  equivalent  thereof. 


Table  l)-2 

MMEXSIOX.S  FOR  TYPE  I  STEP  LADPER 


Length,  12  fiH-t  and  les.s 


Loiigth,  14  and  16  feet         Lenpth.  18  and  20  feet 


Thickneii 
{inch) 


Dtptk 

iincho) 


3"i 

3H 

i}4 


Thiekneti 
(inch) 


Dtplh 

(inchet) 


11 


3.4 

2»4 


Thteknett 

Unch) 

nu 
nu 


Depth 

Unchei) 


3H 
6H 


Tahi.e  r)-3 

DIMENSIONS  FOR  TYPE  II  STEP  LADDER 


I<eilf!th,3  toHfeet 


LenRth,  10  foet 


I<ength,  12  feet 


nick  nt  SI 
(inch) 


Peplh 
(inchet) 

IH 

s 


Thicknns 
(inch) 


h 


Depth 

(inchft) 

2M 

m 

3H 
S 


Thicknen 
(inch) 

H 


Depth 

(inches) 


3 

2 

3H 

6 
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(d)  The  back  legs  shall  be  reinforced 
by  a  rivet  through  the  depth  of  the  leg 
above  the  hinge  point,  by  metal  plates 
or  collars  at  the  hinge  point,  or  by  other 
means  suitable  for  preventing  splitting 
of  the  back  leg  from  the  hinge  pin  to  the 
top. 

(ill)  Type  II  commercial  stepladder. 
(a)  (1)  The  minimum  dimensions  of  the 
parts  of  the  Type  11  stepladder  shall  be 
as  given  in  Table  D-3  when  made  of 
Group  2  or  Group  3  woods. 

(2)  The  minimum  thickness  of  side 
rails  provides  for  the  cutting  of  a  groove 
.  of  one-eighth  inch  in  depth  with  the  tolr 
erance  indicated  in  subdivision  (i)  (d)  of 
this  subparagraph,  and  shall  be  increased 
when  grooves  of  greater  depth  are  used. 

(b)  Steps  shall  be  secured  with  at  least 
two  6-d  nails  at  each  end,  or  the  equiva- 
lent thereof.  Each  step  shall  be  rein- 
forced by  by  a  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerances  which  shall  pass 
through  metal  washers  of  sufficient 
thickness  and  diameter  on  each  end  to 
prevent  pressing  into  the  side  rails,  and  a 
truss  block  shall  be  fitted  between  the 
truss  rod  and  center  of  each  step;  or  by  a 
metal  angle  brace  on  each  end  firmly 
secured  to  the  steps  and  side  rails;  or  by 
construction  of  equivalent  strength  and 
safety.  Where  the  rod  reinforcement  con- 
struction is  used,  the  bottom  step  shall  be 
provided  further  with  a  metal  angle 
brace  on  each  end  which  shall  be  securely 
attached  to  the  bottom  step  and  side 
rails.  In  addition  all  steps  27  inches  or 
more  In  overall  length  shall  be  provided 
with  a  metal  angle  brace  at  each  end 
securely  attached  to  the  step  and  side 
rails. 

(c)  The  back  legs  shall  be  braced  by 
one  of  the  three  following  methods: 

(1)  (i)  With  %-inch  diameter  wood 
dowels  of  Group  1  woods  (see  Table  E>-5) 
or  material  of  equivalent  strength  having 
not  less  than  %-inch  tenons  firmly  se- 
cured in  the  back  legs  and  spaced  not 
more  than  12  inches  apart.  The  back  legs 
shall  be  bored  with  holes  either  extending 
through  the  legs  or  to  within  three-six- 
teenths inch  of  the  outside  face  of  the 
legs,  the  size  of  the  hole  to  be  such  as  to 
insure  a  tight  fit  for  the  dowel.  The 
shoulder  of  the  dowel  shall  be  forced 
firmly  against  the  leg  and  the  tenon  se- 
cured in  place  with  a  nail,  or  the  equiva- 
lent thereof,  to  prevent  turning  of  the 
dowel. 

(ii)  A  bar  coimecting  two  or  more  of 
the  dowels  shall  be  provided  on  all  lad- 
ders of  6  feet  or  more.  The  cross-sec- 
tional dimensions  of  the  bar  shall  be  the 
same  as  the  cross-sectional  dimensions  of 
the  back  legs,  and  the  dowels  shall  pass 
through  holes  at  the  centerline  of  the 
bar.  The  bar  shall  be  attached  at  the 
center  of  the  length  of  the  lower  two 
dowels  on  a  6-foot  ladder  and  shall  ex- 
tend upward  one  dowel  for  each  2  feet  of 
added  length. 

(2)  With  wood  dowels  as  set  forth  in 
this  subdivision  (HI)  (c)(1),  plus  an  in- 
verted V  bracing  of  %-  by  1 '/a -Inch  ma- 
terial through  which  the  dowels  extend 
the  length  of  the  V  to  extend  two-thirds 
of  the  way  up  the  back. 
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(3)  With  horizontal  bracing  of  Group 
1,  2,  3,  or  4  woods  (see  Table  D-5)  not 
less  than  %  by  2  inches  in  cross-section, 
the  ends  of  which  shall  fit  into  metal 
sockets  of  not  less  than  20-gauge  (Man- 
ufacturing Standard),  steel,  or  other 
material  of  equivalent  strength  or  into 
mortises  not  less  than  one-eighth  Inch 
in  depth  in  back  legs.  The  bars  shall  be 
reinforced  by  steel  rods  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerances  which  shall  pass 
through  the  back  legs,  the  bar,  and,  at 
each  end,  through  metal  washers  of  suffi- 
cient diameter  and  thickness  to  prevent 
pressing  into  the  back  legs.  The  spsu^ing 
of  such  braces  shall  not  exceed  3  feet,  and 
there  shall  be  one  brace  on  3-  and  4-foot 
ladders,  two  braces  on  5-  and  6-foot  lad- 
ders, three  braces  on  7-  and  8-foot 
ladders,  and  four  braces  on  10-  and  12- 
foot  ladders.  The  bottom  bar  shall  not 
be  more  than  18  inches  from  the  bottom 
of  the  ladder,  and,  where  only  one  bar 
is  used,  it  shall  be  braced  by  a  metal 
angle  brace  on  each  end  securely  at- 
tached to  the  bar  and  the  back  leg. 

(iv)  Type  III  household  stepladder. 
(a)  The  minimum  dimensions  of  the 
parts  of  the  Type  ni  stepladder  shall  be 
as  follows  when  made  of  Group  2  or 
Group  3  woods: 

Length,  3  to  6  feet 


Thickness 
(Inch) 


Depth 
(Incnes) 


Side  rails. 
Back  legs. 

Steps 

Top 


I 


24 
l«t 
3 
i 


The  minimum  thicknesses  of  side  rails 
provide  for  the  cutting  of  a  groove  one- 
eighth  inch  in  depth  with  the  tolerance 
indicated  in  subdivision  (i)(d)  of  this 
subparagraph,  and  shall  be  increased 
when  grooves  of  greater  depth  are  used. 

(b)  Steps  shall  be  secured  with  at 
least  one  6-d  nail  at  each  end,  or  the 
equivalent  thereof.  Each  step  shall  be 
reinforced  by  a  steel  rod  not  less  than 
0.160  inch  in  diameter  with  standard 
commercial  tolerance  which  shall  pass 
through  metal  washers  of  sufficient 
thickness  and  diameter  to  prevent  press- 
ing into  the  side  rails,  or  by  a  metal 
brace  at  each  end  firmly  secured  to  steps 
and  side  rails  or  by  construction  of 
equivalent  strength  and  safety.  Where 
the  rod  reinforcement  construction  is 
used,  the  bottom  step  shall  be  provided 
further  with  a  metal  angle  brace  on  each 
end  which  shall  be  securely  attached  to 
the  bottom  step  and  side  rail. 

(c)  Back  legs  shall  be  braced  by  one 
of  the  two  following  methods  or  by  con- 
struction of  equivalent  strength  and 
safety: 

(1)  By  diagonal  slates  of  groups  1,  2, 
3,  or  4  wood  (see  Table  D-5)  not  less 
than  {a  by  I'A  inches  securely  fastened 
to  the  back  legs  by  nails,  screws,  or  the 
equivalent  thereof. 

(2)  With  horizontal  bracing  of  Groups 
1,  2.  3.  or  4  wood  (see  Table  D-5)  not  less 
than  %  by  1%  Inches  in  cross  section,  the 
ends  of  which  shall  fit  into  metal  sockets 
of  not  less  than  20-gauge  (Manufactur- 


22113 

ing  Standard)  steel  or  other  material  of 
equivalent  strength  or  into  mortises  not 
less  than  one-eighth  inch  in  depth  in 
back  legs.  The  bars  shall  be  reinforced  by 
steel  rods  not  less  than  0.160  inch  in 
diameter  with  standard  commercial 
tolerances  which  shall  pass  through  the 
back  leg.  the  bar.  and  at  each  end 
through  metal  washers  of  sufficient 
diameter  and  thickness  to  prevent  press- 
ing into  each  leg.  The  spacing  of  such 
bars  shall  not  exceed  3  feet,  and  there 
shall  be  one  brace  on  3-  and  4-foot 
ladders,  two  braces  on  5-  and  6-foot 
ladders.  The  bottom  bar  shall  be  not 
more  than  18  inches  from  the  bottom  of 
the  ladder. 

(3)  Portable  rung  ladders.  Portable 
rung  ladders  as  herein  specified  shall  be 
of  four  types,  as  follows:  single  ladder; 
two-section  extension  ladder;  sectional 
ladder;  trestle  and  extension  trestle 
ladder. 

(i)  General  requirements,  (a)  The 
base  or  lower  portion  of  a  ladder  may 
have  either  parallel  sides  or  flared  sides 
in  accordance  with  commercial  practice. 

(b)  Rimgs  shall  be  parallel,  level,  and 
uniformly  spaced.  The  spacing  shall  be 
not  more  than  12  inches,  except  as  here- 
inafter specified. 

(c)  All  holes  for  wood  rungs  shall 
either  extend  through  the  side  rails  or 
be  bored  so  as  to  give  at  least  a  thirteen- 
sixteenths-inch  length  of  bearing  to  the 
rung  tenon.  In  through-bored  construc- 
tion, the  rungs  shall  extend  at  least  flush 
with  the  outside  rail  surface.  All  holes 
shall  be  located  on  the  center  line  of  the 
wide  face  of  the  side  rails  and  shall  be 
of  such  size  as  to  insure  a  tight  fit  for 
the  rung.  The  shoulder  of  the  rung  shall 
be  forced  firmly  against  the  side  rails 
and  the  tenon  secured  in  place  with  a 
nail  or  the  equivalent  thereof,  for  the 
sole  purpose  of  preventing  the  turning  of 
the  rung  and  maintaining  the  rung  posi- 
tion in  the  side  rail. 

(d)  Round  rungs  shall  be  of  Group  1 
woods  (see  Table  D-5).  shall  be  not  less 
than  I'/s  inches  in  diameter  for  lengths 
up  to  36  inches  between  side  rails  and  1  ^ 
inches  in  diameter  for  lengths  over  36  up 
to  and  including  72  inches,  and  shall 
have  not  less  than  seven-eighths-inch- 
diameter  tenons,  or  rungs  of  equivalent 
strength  and  bearing  shall  be  provided. 
When  rungs  are  28  inches  or  more  in 
length  between  side  rails,  they  shall,  in 
addition,  be  provided  with  center  bearing. 

(c)  Oval  rungs  or  rungs  of  any  other 
cross  section  may  be  used  provided  they 
are  secured  by  a  nail  at  each  end  or  the 
equivalent  thereof,  and  have  at  least  the 
same  strength  and  bearing  as  round 
rungs  of  the  same  length. 

(/)  All  metal  parts  and  fittings  shall  be 
securely  attached  by  means  of  rivets, 
bolts,  screws,  or  equivalent  fasteners. 

(0)  The  construction  and  assembly  of 
the  movable  parts  shall  be  such  that  they 
shall  operate  freely  and  securely  without 
binding  or  imnecessary  play. 

(h)  When  measured  along  the  side 
rails,  no  nmg  ladder  or  section  thereof 
shall  be  mort*  than  4  inches  shorter  than 
the  specified  length. 


FEDItAL  REGISTER,  VOL  37,  NO.   202 — WEONESOAY,  OCTOBER   IB,    1973 
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boSd^rtS.o\T^^^^^  !?orsk"a^^4"sS?/eiraSi^^^^  '''  .?«   ^'--    between   the   two 

construction  to  the  side  rails.  placwl  ^  trnrevpnT  f  Hp  ,^^       **  ^°  """"^^  (top-most  rung  of  one  section,  bot- 

hJV  ^r^J^""^  ^  ''"""''y  bolted  or  fi^  tiSiig  or  Sng  outThunS^^^  torn  rung  of  the  section  next  above) 

meted  to  the  side  rails  or  equivalent  Ing.  lowering  or  in  Si                             *"  "?«"*»oned  in  this  subdivision  (iv)(c)(i) 

construction  and  shall  be  of  such  dimen-  (a)    (i)  iartrtPr<:^fH5c  ♦                 ..  shall  not  be  less  thanl  foot, 

sions  a^  to  withstand  the  loads  imZed  eq^peJ  v^S?  a  roi2  a^  nuiw'^^LS  '^'  "^^  «*  ^'^^^^^^  ^«"  grooves  and 

upon  them.                                       "  shSl  be  securPiv  Tf^r^t^  ?    Ik^'  i^^i'^^  '""^^  mentioned  in  this  subdivision  (iv) 

longer  £T,nfrv,^?,^  Single  ladders     S^ich  mlS'aJ"rt^?w^°a£nXr     m  i'ihSf  h^r^  ^  ^  ^^^^^^^^^^^^^^^ 
longer  than  30  feet  shall  not  be  supplied,     the  rungs  or  the  side  rails   The  minev         J.'^"*  ^'^'^^f  °'"  "^necessary  play. 

r^uow. „.e„ „..e or .o„p . „. ,,oup 3  ^'L?^-"^ --^ep..«-.i;  s„srs,iarp;oSr^ri 

-t::^^;::^^^^:,;,:^:-^^^  S^JtS^^BBB^  |He|;^MTUV„? 

<'"''^^'"     CncU)      cient  length  for  Uie  p^p(SI  intended  IvTrrlJ^^  equivalent  thereof. 

(c)  Smaller  side  rails  will  be  accept-     ^J^^J  The  minimum  dimensions  of  side         (b)  The  minimum  dimensions  of  thP 
able  m  all  ladders  of  this  type  when  rein-     r,™  '^,^"^  *"  ^""^^^  ^°^  Group  2  or     side  rails  of  th^^SJstle  laS  or  Se 

Sng  fhe'len^lh'of^?^'  '°/-  °^  ^^^^^  ^""-             ^     "^"^^ S«^«  T'^°"^  °^"  "^«  el teLiSntr^tfe  li- 
ning the  length  of  the  side  rails  and  ade-  T       TTT, ^er,  shall  be  as  foUows  for  Grouo  2  nr 

quately    secured    thereto.    Where   such  ^^^"""'"J '-f/h  ofiadder         Tmcknoss    Popth  Group  3  woods:    '°"°*«  ^^"^  G^O"P  2  or 

reinforcement   is   used,    the   reinforced  (inches)     (mcties) 

rails  shall  be  equivalent  in  strpntrfVi  tn  r,   .    ^  ' 

all)   Two-section  inrfH^r  r^^rr-                  ^idth  that  shaU  be  not  Icss  than  4  inches      E*'"^'^!   sides,   shall   be  as  follows  for 
tion  exfeSoT  ladders  We^^                     Except  for  the  top  section,  the  minimvSi'     Group  2  or  Group  3  woods : 
feet  shall  not  be  suDDliedA^?i« hhI       r  }^   between   side  raUs  shall   be   11 ^— 

this  type  sSallcSi  two  Ltionfoni       '"'rn^AH-  .  Si.e  of  .adder  (feet,  ThicWnesa      Depth 

to  fit  Within  the  sidrraiN  off  hoo;^         .    <^>  Adjacent  sections  shall  be  jointed  ''"^••^*>     ('"^"es) 

s?e"3=i"„€~H§  SB^rr^^  ^^^^^^^^^u=~^r^A 

K^rj  ?^>°"«  *r„'SS"d  :  „?L"t  """"  '"*"  ■""■  "  *'  /c>  Trestle  ladder.  .„a  b^  section, 

in  Table  D-4  Of  this  section.  ^  *""  "-«   i^'mensions  of  side  rails  for  t«o-  of  extension  trestle  ladders  shall  be  so 

<c)  The  minimum  dimensions  of  side  ^P^'ead  that  when  in  an  open  position  the 

rails  .set  forth  in  Table  D-4  are  based  on                      ' ^^^^^  °^  ^^e  tresUe  at  the  bottom,  inside 

ine  maximum  working  length,  which  is  size  of  ladder,  overall  length  - —t ^  inside,  shall  be  at  least  SVz  Inches  per 

tne  size  of  ladder  less  the  minimum  over-                     ^'^""'^                 Thickness         Depth  ^°°*  o^  'i^e  length  of  the  ladder 

lap,  which  shall  be  as  follows:                                                                 «"=»•'<'«)          OncU  (d)  The  width  between  the  side  raUs 

o,      , .                                           overiav                          Z           ^       \ ~  **  ^^^  '^^^e  of  the  trestle  ladder  and  base 

size  Of  ladder  (feet) :                          "J^^P  For  group  2  woods  sections  Of  the  extension  trestle  ladder 

^?  ^"ot"'* '"'''"*"'>«  38 3  16  Shall  be  at  least  21  Inches  for  all  ladders 

cZll  fn  "^  ^°  *"•*  including  4S 4  211:::::." jj''  J  2  and  sections  up  to  and  including  6  feet 

over  48  up  to  and  Including  60 6  ^ :;:::::;;:::::;:::;         \i\\  ^  111  longer  lengths  shall  be  increased  at  leit 

Jd)  Smaller  side  rails  will  be  accept-  32::;::;:::;::::::;:;:::::--         |^'  ><  ^i  Ijnch  for  ea^h  additional  foot  of  length. 

able  m  all   ladders  of  this  type  when  ^ ---  '^'   ^  2»'  ^^  ^^dth  between  the  side  rails  of  the 

remforced  by  a  steel  wire,  rod  or  TtraD  «-":--:-"-".' \l\'  5  f-  k^,"u°"  secUons  of  the  trestle  ladder 

running  the  length  of  the  side'ralls  aJd  ''''  ^  '  «^"  ^e  not  less  than  12  inches. 

adequately  secured  thereto.  Where  such  For  group  3  woods *    ^  «  'Pl^'^P^  °^  ^^  side  rails  of  the 

renforcement   is    used,    the   reinforced  ^or  group  3  woods    trestle  ladder  and  of  the  base  section  of 

rails  shall  be  equivalent  in  strength  to  I6  „^    ^  the  extension  trestle  ladder  shall  be  bev- 

the  side  rails  specified  in  Table  I>4  so--^;--':::. ..::::::::::    "  111    5  \u  eled.  or  equivalent  construction,  and  shaU 

<e)  The  minimum  distance  between  2s - '«    x  2h  be  provided  further  with  a  metal  hinge  to 

fn'Jfrt?^^K°n*^^'^*^'"««=«o"-insi5etS  aj;;:;::::::::::;;::::::::;:;:      HI.  ><       «.:   prevent  spreading. 

UDfJ^'anHL^i'*'''^  inches  on  ladders    « »n»  ><  s"         </>  A  metal  spreader  or  locking  device 

on  o?i  1^^^"*^^"^'"^  28  feet:  16  inches   w--.::::::::::::::::::::"      M  ^       ^     to  hold  the  front  and  back  sections  m  an 

inpwij    i!f^,^  °^"  28  feet  up  to  and    SJ^ >»l    x  3»:^  open  position,  and  to  hold  the  extension 

including  40  feet;  is  inches  on  all  lad-  ''^    ^  ^i  section  securely  in  the  elevated  position  ■ 

aers  over  40  feet.  ~ ' shall  be  a  component  of  all  extension 

(n  All  locks  and  guide  irons  shall  be  ISf  rnn  of  fhf  ^""''^  ^  1^^***P  •'"'^  °^  ''"^"^  ^^'^'^^^  ^nd  all  trestle  ladders  over 

of  metal  and  shall  be  of  such  ronftr,.^  ll?}^J  i  °^^^  ^°*'^''  °^  *^«  **«  sections  12  feet  in  length, 

tion  and  strength  a?  to  develop  the7.Si  sfdeX  sSe  r°a'S  "^^  ?«"*>'" /"^'  *"-        <^)  Rungs  shall  be  paraUel  and  level 

strength  of  the  side  rails.  All  lS:ks  shSl  above                       '  °^  ^^  '^'=*''"'  ''^'''  ^^  '^^  ^''^stle  ladder,  or  on  the  b^  sl^- 

tions   of    the    extension  trestle  ladder. 
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rungs  shall  be  spaced  not  less  than  8 
inches  or  more  than  18  inches  apart;  on 
the  extension  section  of  the  extension 
trestle  ladder,  rungs  shall  be  spaced  not 
less  than  6  inches  or  more  thsui  12  Inches 
apart. 

(4)  Special-purpose  ladders.  All  spe- 
cial-purpose ladders  shall  comply  with 
the  appropriate  requirements  of  sub- 
paragraphs (1),  (2),  and  (3)  of  this 
paragraph,  except  as  hereinafter  modi- 
fled  in  this  subparagraph. 

(i)  Platform  stepladder.  A  platform 
stepladder  is  a  modification  of  a  portable 
stepladder  with  a  working  platform  pro- 
vided near  the  top. 

(a)  Platform  stepladders  shall  be 
made  in  accordance  with  the  require- 
ments of  type  I  stepladders  or  in  accord- 
ance with  the  requirements  for  type  II 
stepladders. 

(b)  The  slope  of  the  back  section  shall 
be  such  that  a  vertical  from  the  back 
edge  of  the  platform  will  strike  the  floor 
at  a  distance  measured  toward  the  front 
section  of  not  less  than  3  inches  from  the 
base  of  the  back  section. 

(c)  The  minimum  width  between  side 
rails  at  the  platform  shall  be  not  less 
than  15  inches. 

(d)  The  back  legs  and  side  rails  shaU 
extend  at  least  24  inches  above  the  plat- 
form and  shall  be  connected  with  a  top 
member  to  form  a  three-sided  rail,  or 
equivalent  construction  shall  be  provided 

(e)  Platforms  shall  be  so  constructed 
as  to  be  capable  of  supporting  a  load  of 
200  pounds  placed  at  any  point  on  the 
platform. 

(/)  A  separate  spreader  may  be 
omitted  from  platform  ladders  in  which 
the  height  to  the  platform  is  6  feet  or 
less.  If  the  spreader  Is  omitted,  the  plat- 
form shall  be  so  designed  as  to  function 
85  a  spreader  or  locking  device  to  hold 
the  front  and  back  sections  securely  in  an 
open  position,  with  the  connection  be- 
tween side  raUs  and  back  legs  being 
Uirough  the  metal  parts  of  the  platform 
The  wood  parts  of  a  combined  wood  and 
metal  platform  functioning  as  a  spreader 
Shall  not  be  depended  upon  to  contribute 
to  the  spreading  or  locking  action 

(ii)  Painter's  stepladder.  (a)  Painter's 
stepladders  longer  than  12  feet  shall  not 
be  supplied. 

(5)  Painter's  stepladders  shall  be  made 
in  accordance  with  the  requirements  of 
type  n  stepladders  except  for  the  fol- 
lowing: 

(1)  The  top  may  be  omitted. 

(2)  A  rope  spreader  may  be  substi- 
tuted for  the  metal  spreader  required  in 
subparagraph  (2)  (I)  (f )  of  this  para- 
graph. The  rope  shall  not  be  less  than 
No.  6  sash  cord  or  its  equivalent. 

(iU)  Mason's  ladder.  A  mason's  ladder 
Is  a  special  type  of  single  ladder  intended 
for  use  in  heavy  construction  work. 

(a)  Mason's  ladders  longer  than  40 
feet  shall  not  be  supplied. 

(b)  The  minimum  dimensions  of  the 
side  rails  when  made  of  Group  2  or 
Group  3  woods  and  rimgs  (Group  1 
woods)  of  the  mason's  ladder  shall  be  as 
foUows: 
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Side  rails 

Diameter 

(feet) 

Thick 

ness 

(Inches) 

Depth 
(inches) 

Rung      Tenon 
(inches)   (Inches) 

Up  to  and 
inclading22.. 

Over  22  up  to 
and  including 
40 

IM 
IH 

3H 

m             1 

IW                1 

(c)  The  width  between  the  side  rails 
at  the  bottom  rimg.  inside  to  inside,  shall 
be  not  less  than  12  inches  for  all  ladders 
up  to  and  including  10  feet.  Such  mini- 
mum widths  shall  be  increased  by  at 
least  one-fourth  inch  for  each  additional 
2  feet  of  length. 

(d)  Rungs  shall  be  parallel  and  level 
and  shall  be  spaced  not  less  than  8  inches 
or  more  than  12  Inches  apart. 

(5)  Trolley  and  side-rolling  ladders — 
(i)  Length.  Trolley  ladders  and  side- 
rolling  ladders  longer  than  20  feet  should 
not  be  supplied. 

(il)  Dimensions.  The  dimensions  of  the 
side  rails  shall  not  be  less  than  the  fol- 
lowing for  Group  2  or  Group  3  woods : 


Length  of  side  rails  (feet) 


Thickness  Depth 
(inch)     (inches) 


Cp  to  and  including  10 

Over  10  up  to  and  including  20. 


»M3 


3 

m 


The  minimimi  thicknesses  of  side  rails 
provide  for  the  cutting  of  a  groove  not 
over  one-eighth  inch  In  depth  and  shall 
be  increased  when  grooves  of  greater 
depth  are  used.  Flat  steps  shall  have  the 
following  minimum  dimensions  for 
Group  2  or  Group  3  woods : 


Length  of  step  (inches) 


Thickness    Width 
(inch)     (inches) 


Up  to  and  Includine  16 as^i  3 

Over  16  up  to  and  including  20. . .  '44j  3if 

Over  20  up  to  and  including  24...  s^J  3H 

Over  24  up  to  and  including  28. . .  »Wj  4 


(ill)  Width.  The  width  between  the 
side  rails,  inside  to  inside,  shall  be  at 
least  12  inches. 

(iv)  Step  attachment.  Flat  steps  shall 
be  inset  in  the  side  rails  one-eighth  Inch 
and  secured  with  at  least  two  6-d  nails 
at  each  end  or  the  equivalent  thereof. 
They  shall  be  reinforced  with  angle 
braces  or  a  ^lo-inch  steel  rod. 

(v)  Locking  device.  Locking  devices 
should  be  provided  on  all  trolley  ladders. 

(vi)  Tracks,  (a)  Tracks  shall  be  wood, 
or  metal  (excluding  cast  iron) ,  or  a  com- 
bination of  these  materials. 

(b)  Tracks  for  the  top  end  of  ladders 
shall  be  fastened  securely  and  shall  be  so 
constructed  that  the  wheels  will  not 
jump  the  track.  Tracks  shall  be  so  de- 
signed as  to  provide  for  all  probable  loads 
to  which  they  will  be  subjected. 

(c)  The  supports  shall  be  securely  fas- 
tened by  lag  screws,  machine,  hook,  or 
toggle  bolts,  or  their  equivalent. 

(d)  Track  for  side-rolUng  ladders 
shall  be  supported  by  metal  or  wood 
brackets  securely  screwed  or  bolted  to 
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shelving  or  other  permanent  structure  at 
not  over  3  feet. 

(vli)  Wheel  carriages,  (a)  Wheel  car- 
riages shall  be  so  designed  as  to  provide 
for  all  loads  to  which  they  will  be  sub- 
jected. Two-point  suspension  should  be 
used. 

(b)  The  wheel  carriage  for  the  top 
end  of  the  ladder  shall  be  securely  fas- 
tened to  the  top  of  the  ladder  with  metal 
brackets  bolted  either  to  the  side  rails 
or  to  the  top  step.  When  bolted  to  the 
top  step,  this  step  shall  be  secured  to 
the  side  rails  with  metal  braces  in  addi- 
tion to  those  otherwise  provided.  The 
wheel  carriage  shall  be  so  designed  that 
a  loose  or  broken  wheel  will  not  allow 
the  ladder  to  drop  or  become  detached 
from  the  track. 

(c)  The  wheel  carriage  for  the  bot- 
tom end  of  the  ladder  shall  be  securely 
fastened  to  the  bottom  of  the  ladder. 

id)  The  wheels  at  the  upper  end  of 
the  ladder  shall  have  minimum  wheel 
base  of  8  Inches. 

(e)  When  wheels  are  used  at  the  bot- 
tom of  the  ladder,  there  shall  be  at  least 
one  wheel  supporting  each  side  rail. 

(/)  Running  gear  for  bottoms  of  both 
trolley  and  side-rolling  ladders  shall  be 
so  designed  and  constructed  as  to  pro- 
vide for  any  load  to  which  they  will  be 
subjected. 

.  (d)  Care  and  use  of  ladders — (1) 
Care.  To  insure  safety  and  serviceability 
the  following  precautions  on  the  care  of 
ladders  shall  be  observed: 

(i)  Ladders  shall  be  maintained  in 
good  condition  at  all  times,  the  joint  be- 
tween the  steps  and  side  rails  shall  be 
tight,  all  hardware  and  fittings  securely 
attached,  and  the  movable  parts  shall 
operate  freely  without  binding  or  undue 
play. 

(ID  Metal  bearings  of  locks,  wheels, 
pulleys,  etc.,  shall  be  frequently  lubri- 
cated. 

(HI)  Prayed  or  badly  worn  rope  shall 
be  replaced. 

(iv)  Safety  feet  and  other  auxiliary 
equipment  shall  be  kept  in  good  condi- 
tion to  Insure  proper  performance. 

(V)  Ladders  should  be  stored  in  such 
a  manner  as  to  provide  ease  of  access 
or  inspection,  and  to  prevent  danger  of 
accident  when  withdrawing  a  ladder  for 
use. 

(vi)  Wood  ladders,  when  not  In  use. 
should  be  stored  at  a  location  where  they 
will  not  be  exposed  to  the  elements,  but 
where  there  is  good  ventilation.  They 
shall  not  be  stored  near  radiators,  stoves, 
steam  pipes,  or  other  places  subjected  to 
excessive  heat  or  dampness. 

(vil)  Ladders  stored  in  a  horizontal 
position  should  be  supported  at  a  suf- 
ficient number  of  points  to  avoid  sag- 
ging and  permanent  set. 

(vIU)  Ladders  carried  on  vehicles 
should  be  adequately  supported  to  avoid 
sagging  and  securely  fastened  in  posi- 
tion to  minimize  chafing  and  the  effects 
of  road  shocks. 

(ix)  Ladders  should  be  kept  coated 
with  a  suitable  protective  material.  The 
painting  of  ladders  Is  satisfactory  pro- 
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viding  the  ladders  are  carefully  inspected 
prior  to  painting  by  competent  and 
experienced  inspectors  acting  for,  and 
responsible  to,  the  purchaser,  and  pro- 
viding the  ladders  are  not  for  resale. 

(X)  Ladders  shtUl  be  inspected  fre- 
quently and  those  which  have  developed 
defects  shall  be  withdrawn  from  service 
for  repair  or  destruction  and  tagged  or 
marked  as  "Dangerous,  Do  Not  Use." 

(xi)  Rungs  should  be  kept  free  of 
grease  and  oil. 

(2)  Use.  The  following  safety  precau- 
tions shall  be  observed  in  connection 
with  the  use  of  ladders: 

(1)  Portable  rung  and  cleat  ladders 
shall,  where  possible,  be  used  at  such  a 
pitch  that  the  horizontal  distance  from 
the  top  support  to  the  foot  of  the  ladder 
is  one-quarter  of  the  working  length  of 
the  ladder  (the  length  along  the  ladder 
between  the  foot  and  the  top  support). 
The  ladder  shall  be  so  placed  as  to  pre- 
vent slipping,  or  it  shall  be  lashed,  or 
held  in  position.  Ladders  shall  not  be 
used  in  a  horizontal  position  as  plat- 
forms, rimways,  or  scaffolds; 

(ii)  Ladders  for  which  dimensions  are 
specified  should  not  be  used  by  more 
than  one  man  at  a  time  nor  with  ladder 
jacks  and  scaffold  planks  where  use  by 
more  than  one  man  is  anticipated.  In 
such  cases,  specially  designed  ladders 
with  larger  dimensions  of  the  parts 
should  be  procured; 

(iii)  Portable  ladders  shall  be  so 
placed  that  the  side  raUs  have  a  secure 
footing.  The  top  rest  for  portable  rung 
and  cleat  ladders  shall  be  reasonably 
rigid  and  shall  have  ample  strength  to 
support  the  applied  load; 

(iv)  Ladders  shall  not  be  placed  In 
front  of  doors  opening  toward  the  ladder 
unless  the  door  is  blocked  upon,  locked, 
or  guarded. 

(v)  Ladders  shall  not  be  placed  on 
boxes,  barrels,  or  other  unstable  bases  to 
obtain  additional  height; 

(vi)  To  support  the  top  of  the  ladder 
at  a  window  opening,  a  board  should  be 
attached  across  the  back  of  the  ladder, 
extending  across  the  window  and  provid- 
ing firm  support  against  the  building 
walls  or  window  frames ; 

(vii)  When  ascending  or  descending, 
the  user  should  face  the  ladder; 

(viii)  Ladders  with  broken  or  missing 
steps,  nmgs.  or  cleats,  broken  side  rails, 
or  other  faulty  equipment  shall  not  be 
used;  improvised  repairs  shall  not  be 
made. 

(ix)  Short  ladders  shall  not  be  spliced 
together  to  provide  long  sections; 

(X)  Ladders  made  by  fastening  cleats 
across  a   single  rail  shall  not  be  used; 

(xi)  Ladders  shall  not  be  used  as 
guys,  braces,  or  skids,  or  for  other  than 
their  intended  purposes  ; 

(xii)  Tops  of  the  ordinary  types  of 
stepladders  shall  not  be  used  as  steps; 

(xlli)  On  two-section  extension  lad- 
ders the  minimimi  overlap  for  the  two 
sections  in  use  shall  be  as  follows: 
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Overlap 
Size  of  ladder  (feet) :  (feet) 

Up  to  and  Including  36 3 

Over  36  up  to  and  including  48 4 

Over  48  up  to  and  including  60 6 

(xiv)  Portable  rung  ladders  with  re- 
inforced rails  (see  paragraphs  (c)  (3) 
(ii)  (c)  and  (iii)  (d)  this  section)  shall  be 
used  only  with  the  metal  reinforcement 
on  the  imder  side.  Ladders  of  this  type 
should  be  used  with  great  care  near 
electrical  conductors,  since  the  reinforc- 
ing itself  is  a  good  conductor; 

(XV)  No  ladder  should  be  used  to  gain 
access  to  a  roof  unless  the  top  of  the 
ladder  shall  extend  at  least  3  feet  above 
the  point  of  support,  at  eave,  gutter,  or 
roof  line; 

(xvi)  Adjustment  of  extension  lad- 
ders should  only  be  made  by  the  user 
when  standing  at  the  base  of  the  ladder, 
so  that  the  user  may  observe  when  the 
locks  are  properly  engaged.  Adjustment 
of  extension  ladders  from  the  top  of  the 
ladder  (or  any  level  over  the  locking 
device)  is  a  dangerous  practice  and 
should  not  be  attempted.  Adjustment 
should  not  be  made  while  the  user  is 
standing  on  the  ladder. 

(xvii)  Middle  and  top  sections  of  sec- 
tional or  window  cleaner's  ladders  should 
not  be  used  for  bottom  section  unless  the 
user  equips  them  with  safety  shoes. 

(xviii)  Extension  ladders  should  al- 
ways be  erected  so  that  the  upper  section 
is  resting  on  the  bottom  section. 

(xix)  The  user  should  equip  all  port- 
able nmg  ladders  with  nonslip  bases 
when  there  is  a  hazard  of  slipping.  Non- 
slip  bases  are  not  intended  as  a  sub- 
stitute for  care  in  safely  placing,  lash- 
ing, or  holding  a  ladder  that  is  being 
used  upon  oily,  metal,  concrete,  or  slip- 
pery surfaces. 

(XX)  The  bracing  on  the  back  legs  of 
step  ladders  is  designed  solely  for  in- 
creasing stability  and  not  for  climbing. 

(xxi)  When  service  conditions  war- 
rant, hooks  may  be  attached  at  or  near 
the  top  of  portable  ladders  to  give  added 
security. 

Table  D-5 — Classification  or  Various  Spe- 
cies OF  Wood  Acceptable  for  Use  in  Lad- 
ders 

The  species  are  listed  alphabetically  within 
each  group.  The  position  of  any  species 
within  a  group  therefore  bears  no  relation 
to  its  strength  or  acceptability. 

Where  ladders  are  desired  for  use  under 
conditions  favorable  to  decay,  it  is  recom- 
mended that  the  heartwood  of  decay- 
resistant  species  be  used,  or  that  the  wood 
be  given  a  treatment  with  a  wood  preserva- 
tive. The  species  having  the  most  durable 
heartwood  are  marked  with  an  asterisk  ( * ) , 
and  these  should  be  preferred  where  resist- 
ance to  decay  Is  required. 

CROT7P    t 

The  allowable  fiber  stress  in  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  2,150  pounds  per  square 
inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimensions  may  be  not  more  than  10  per- 


cent smaller  for  each  cross-section  dimen- 
sion, or  the  thickness  may  remain  un- 
changed, in  which  case  the  width  may  not 
be  more  than  16  percent  smaller  if  used 
edgewise  (as  In  a  rail)  or  25  percent  smaller 
if  used  flatwise  (as  In  a  tread) . 

White    ash Fraxinus        amerlcana, 

pennsylvanlca,  quad- 
rangulata 

Beech    Pagus  grandlf  olia 

Birch   Betula       lenta,       alle- 

ghaniensis,  nigra  (2) 

Rock  elm Ulmus  thomasU 

Hickory  Carya  ovata,  laciniosa, 

tomentosa,  glabra 

Locust* Robinia    pseudoacacla, 

Oledltsla  trlacanthos 

Hard  maple Acer       nigrum,       sac- 

charum 

Red  maple Acerrubrum  (3) 

Red    oak Quercus  velutina,  mar- 

llandlca,  kelloggil, 
falcata  var.  pagodae- 
folla,  laurlfoUa,  elllp- 
soldalls,  rubra,  nut- 
tallil,  palustrls,  coc- 
cinea,  shumardll, 
falcata,  laevis,  phel- 
los 

White   oak Quercus    arlzonlca, 

douglasli,  macrocar- 
pa,  lobata,  prinus, 
muehlenbergil,  emor- 
yl,  gambelil,  oblongl- 
folla,  vlrglnlana,  gar- 
ryana,  lyrata,  stellata, 
mlcbauxll,  blcolor, 
alba 

Pecan Carya   llllnoensls,   cor- 

dlformis,  myrlstlcae- 
formls  (4) ,  aquatlca 
(4) 

Persimmon Dlospryros  vlrglnlana 

CROtrp  a 

The  allowable  fiber  stress  in  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  2,000  pounds  per  square 
inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimensions  may  be  not  more  than  7V4  per- 
cent smaller  for  each  cross-section  dimen- 
sion, or  the  thickness  may  remain  un- 
changed, In  which  case  the  width  may  be  not 
more  than  11  percent  smaller  If  used  edge- 
wise (as  in  a  rail)  or  20  percent  smaller  If 
used  flatwise  (as  in  a  tread) . 

Douglas  fir 

(coast   region) Pseudotsuga  menzlesll 

Western  larch Larix  occldentalls 

Southern  yellow 

pine Pinus  taeda,  palustrla, 

ecblnata,  elUotU. 
rlglda,  vlrglnlana 

GROUP    3 

The  allowable  fiber  stress  in  bending  for 
the  species  listed  herein  when  used  for  aide 
rails  shall  not  exceed  1.600  pounds  per  squara 
inch. 

Red  alder Alnus  ruba,  rhomMfolU 

(2) 

Oregon  ash Fraxinus  latlfolla 

P\mipkin  ash Fraxinus  profunda 

Alaska  cedar* Chamaccyparls 

nootkatenslB 
Port  Orford  Chamaecyparls 

cedar.*  lawsonlana 
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Cucumber    Magnolia  acuminata 

Cypress* Taxodlum  distlchum 

Soft  elm Ulmus  amerlcana. 

rubra 

Douglas  fir  (Rocky  Pseudotsuga  menzlesU 
Mountain  type) .  var.  glauca 

Noble  flr Abies  procera 

Gum  Llquldambar  styra- 

clflua 

West  coASt  TtBUga  heterophylla 
hemlock. 

Magnolia   Magnolia  grandiflora 

Oregon  maple Acer  macrophyllum 

Norway  pine Pinus  resinosa 

Poplar Lirlodendron  tuliplfera 

Redwood*    Sequoia  sempervirens 

Eastern  spruce .  Plcea  glauca,  rubens 

Sitka  spruce Plcea  sltchensis 

Sycamore Platanus  occldentalls 

Tamarack Larix  lartdna 

Tupelo    —  Nyssa  aquatlca, 

sylvatica 

OBOtTP   4  I 

The  allowable  fiber  stress  In  bending  for 
the  species  listed  herein  when  used  for  side 
rails  shall  not  exceed  1,375  pounds  i>er  square 
Inch.  These  species  may  be  substituted  for 
Group  3  woods  on  the  following  basis:  The 
dimensions  shall  be  at  least  6  percent  greater 
for  each  cross-section  dimension,  or  the 
thickness  may  remain  unchanged,  in  which 
case  the  width  shall  be  at  least  7V4  percent 
greater  If  used  edgewise  (as  in  a  rail)  or  15 
percent  greater  If  used  flatwise  (as  in  a 
tread). 

Aspen   Populus  tremuloldes, 

grandidentata 
Basswood Tilia  amerlcana, 

heterophylla  (2) 
Buckeye .     Aesculus  octandra, 

glabra  (2) 

Butternut   Juglanscinerea 

Incense  cedar* Llbocedrus  decurrens 

Western  red  Thuja  pUcata 

cedar.* 
Cottonwood Populus  balsamlfera, 

deltoldes,  sargentu, 

heterophylla 
White  fir Abies  concolor,  grandls, 

amabllls,  lasiocarpa, 

magnifica 
Hackberry   Celtls  occldentalls, 

laevigata  (2) 
Eastern  hemlock..     Tsuga  canadensis 

Holly Ilex  opaca 

Soft   maple Acer  saccharlnum 

Lodgepole  pine Pinus  contorta 

Idaho  white  pine..     Pinus  monticola 
Northern  white  Pinus  strobus 

pine. 
Ponderosa   pine —     Pinus  ponderosa,  pinus 

Jeffrey  1  (Jeffrey  pine) 

Sugar    pine Pinus  lambertlana 

Engelmann  Plcea  engelmannll 

spruce. 

Note  1 :  The  common  and  scientific  names 
of  species  used  conform  to  the  American 
Lumber  Standards  nomenclature  and  In  moet 
cases  to  U.S.  Department  of  Agriculture 
Handbook  No.  41,  "Check  Ust  of  Native  and 
Naturalized  Trees  of  the  United  States  (In- 
cluding Alaska)  ,••  by  Elbert  L.  LltUe.  These 
publications  can  be  obtained  from  the  Super- 
Intendent  of  Documents,  Washington,  DC 
2032S. 

Note  2:  This  species  is  commonly  asso- 
ciated with  others  of  the  same  genus  under 
American  Lumber  Standards  nomenclature, 
but  no  strength  tests  have  been  made  on  It 
at  the  Forest  Products  Laboratory. 

Note  3:  Included  imder  soft  maple  In 
American  Lumber  Standards  nomenclature. 
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Note  4:  This  species  Is  not  Included  under 
this  common  name  In  American  Lumber 
Standards  nomenclature,  but  strength  data 
are  available  and  it  Is  accordingly  included 
m  this  classification. 

§  1910.26     Portable  metal  ladders. 

(a)  Requirements — (1)  General.  Spe- 
cific design  and  construction  require- 
ments are  not  part  of  this  section  because 
of  the  wide  variety  of  metals  and  design 
possibilities.  However,  the  design  shall 
be  such  as  to  produce  a  ladder  without 
structural  defects  or  accident  hazards 
such  as  sharp  edges,  burrs,  etc.  The  metal 
selected  shall  be  of  sufficient  strength  to 
meet  the  test  requirements,  and  shall  be 
protected  against  corrosion  imless  in- 
herently corrosion-resistant. 

(i)  Because  of  the  varied  conditions, 
and  the  wide  variety  of  ladder  uses,  lad- 
ders may  be  designed  with  parallel  side 
rails,  with  side  rails  varying  uniformly  in 
separation  along  the  length  (tapered), 
or  with  side  rails  flaring  at  the  base  to 
increase  stability. 

(ii)  The  design  of  the  side  rails  shall 
be  such  as  to  insure  a  product  which  will 
conform  to  the  requirements  of  this 
section. 

(iii)  The  spacing  of  rungs  or  steps 
shall  be  on  12 -inch  centers. 

(Iv)  Rungs  or  steps  to  side  rail  con- 
nections should  be  so  constructed  as  to 
insure  rigidity  as  well  as  strength. 

(V)  Rimgs  and  steps  shall  be  corru- 
gated, knurled,  dimpled,  coated  with 
skid-resistant  material,  or  otherwise 
treated  to  minimize  the  possibility  of 
slipping. 

(vl)  Hardware  shall  meet  strength  re- 
quirements of  the  ladder's  component 
parts,  and  shall  be  of  a  material  that  is 
protected  against  corrosion  unless  in- 
herently corrosion-resistant.  Metals  shall 
be  so  selected  as  to  avoid  excessive  gal- 
vanic action. 

(2)  General  specifications  —  straight 
and  extension  ladders,  (i)  The  minimum 
width  between  side  rails  of  a  straight 
ladder  or  any  section  of  an  extension 
ladder  shall  be  12  inches. 

(11)  The  length  of  single  ladders  or  in- 
dividual sections  of  ladders  shall  not  ex- 
ceed 30  feet.  Two-section  ladders  shall 
not  exceed  48  feet  In  length  and  over 
two-section  ladders  shall  not  exceed  60 
feet  in  length. 

(iii)  Based  on  the  nominal  length  of 
the  ladder,  each  section  of  a  multisection 
ladder  shall  overlap  the  adjacent  section 
by  at  least  the  number  of  feet  stated  in 
the  following: 

Overlap 
Nominal  length  of  ladder  (feet)  :  (feet) 

Up  to  and  Including  36 3 

Over  36,  up  to  and  Including  48 4 

Over  48,  up  to  60 6 

(iv)  Extension  ladders  shall  be 
equipped  with  positive  stops  which  will 
insure  the  overlap  specified  in  the  table 
above. 

(v)(a)  Extension  ladders  may  be 
equipped  with  a  rope  and  pulley  which 
shall  be  securely  attached  to  the  ladder 
in  such  a  manner  as  not  to  weaken  either 
the  rungs  or  the  side  rails.  The  pulley 
shall  be  not  less  than  1^  inches  in 
diameter. 
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(b)  The  rope  used  with  the  pulley 
shall  be  not  less  than  five-sixteenths  inch 
in  diameter,  having  a  minimum  breaking 
strength  of  560  pounds,  and  shall  be  of 
sufScient  length  for  the  purpose  intended. 
(3)  General  specifix:ations — step  lad- 
ders, (i)  Step  ladders  shall  be  designed 
and  constructed  to  give  a  minimum  slope 
of  3'/^  inches  per  foot  of  length  of  the 
front  section,  and  a  minimum  slope  of 
2  inches  per  foot  of  length  of  the  back 
section,  except  that  special  ladders  de- 
signed for  straight-in-wall  work  shall 
maintain  at  least  iy4-inch  back  slope 
per  foot  of  length. 

(ii)  The  minimum  width  between  the 
side  rails  at  the  top  step  shall  be  12 
inches.  The  width  spread  of  the  side 
rails  shall  increase  a  minimum  of  1  inch 
per  foot  of  length.  The  width  of  the  step 
or  tread  shall  not  be  less  than  3  inches. 
(Iii)  The  length  of  a  stepladder  Is 
measured  by  the  length  of  the  front  rail. 
To  be  classified  as  a  standard  length 
ladder,  the  measured  length  shall  be 
within  plus  or  minus  one-half  inch  of 
the  specified  length.  Stepladders  shall 
not  exceed  20  feet  in  length. 

(iv)  The  pail  shelf  shall  be  designed  to 
fold  completely  within  the  ladder. 

(V)  The  back  section  may  be  designed 
with  either  rungs  or  cross  bracing  as 
long  as  it  meets  the  general  and  testing 
requirements. 

(vi)  Steps  shall  be  corrugated,  knurled, 
dimpled,  coated  with  skid-resistant  ma- 
terials, or  otherwise  treated  to  minimize 
the  possibility  of  slipping. 

(vii)  The  bottoms  of  the  four  rails  are 
to  be  supplied  with  insulating  nonslip 
material  for  the  safety  of  the  user. 

(viii)  A  metal  spreader  or  locking  de- 
vice of  sufQcient  size  and  strength  to 
securely  hold  the  front  and  back  sections 
in  the  open  position  shall  be  a  component 
of  each  stepladder.  The  spreader  shall 
have  all  sharp  points  or  edges  covered  or 
removed  to  protect  the  user. 

(4)  General  specifications — trestles 
and  extension  trestle  ladders,  (i)  Trestle 
ladders  or  extension  sections  or  bsise  sec- 
tions of  extension  trestle  ladders  shall  be 
not  more  than  20  feet  in  length. 

(11)  The  minimum  distance  between 
side  rails  of  the  trestle  or  extension  sec- 
tion at  the  narrowest  point  shall  not  be 
less  than  12  V^  inches.  The  width  spread 
shall  not  be  less  than  1  inch  per  foot 
of  length  of  side  rail. 

(iii)  Spread  of  base  when  section  is 
open  shall  not  be  less  than  5Yt  Inches  per 
foot  of  base  section  side  rail. 

(iv)  The  extension  locking  device  shall 
be  designed  to  withstand  all  load  tests, 
(v)  A  metal  spreader  or  locking  de- 
vice of  sufllclent  size  and  strength  to 
securely  hold  the  front  and  back  sections 
in  the  (H}en  position  shall  be  a  component 
of  each  trestle  ladder.  The  spreader  shall 
have  all  sharp  points  or  edges  covered  or 
removed  to  protect  the  user. 

(5)  General  specifications — platform 
ladders.  (I)  The  length  of  a  platform 
ladder  shall  not  exceed  20  feet.  The 
length  of  a  platform  ladder  shall  be 
measured  along  the  front  rail  from  the 
fioor  to  the  platform. 

(U)  Minimum  width  between  side  rails 
at  platform  level  shall  be  14  inches. 
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Width  spread  shall  not  be  less  than  1 
inch  per  foot  of  rise. 

(iii)  Slope  of  the  front  rail  when  unit 
is  in  open  position  shall  not  be  less  than 
3'/2  inches  per  foot  of  rise,  and  the  back 
section  shall  have  a  minimum  slope  of 
1  inch  per  foot  of  rise. 

(iv)  The  platform  shall  be  at  least  20 
inches  from  the  top  of  the  ladder,  and 
shall  have  an  area  of  not  less  than  200 
square  inches  nor  more  than  400  square 
inches. 

(v)  The  back  legs  and  side  rails  of  a 
platform  ladder  shall  extend  at  least  20 
inches  above  the  platform  and  shall  be 
connected  with  the  top  member  to  form 
a  three-sided  top  guard  rail,  or  equiva- 
lent construction  shall  be  provided. 

(vi)  Spreaders  shall  be  provided  where 
the  hinging  apparatus  is  not  designed  to 
lock  the  unit  open. 

(b)  Testing.  <1)  General.  The  follow- 
ing tests  are  intended  to  insure  uniform 
testing  methods  for  metal  ladders. 

(2)  Straight  and  extension  ladders. 
(i)  Ladder  inclined  strength  is  measured 
by  placing  the  ladder  unit  in  a  flat,  hori- 
zontal position,  supported  6  inches  from 
the  ends  of  the  side  rails.  When  testing 
extensions,  the  unit  is  opened  to  the 
required  overlap.  A  load  of  200  pounds 
is  applied  equally  to  the  side  rails  at  the 
center  of  the  unit  by  means  of  a  beam. 
The  ladder  must  withstand  this  test  with 
no  permanent  deformation  or  other 
visible  weakening  of  the  structure.  This 
test  is  based  on  a  200-pound  man  using 
the  ladder,  set  at  ISVz'  to  the  ground. 
With  the  man  on  the  center  nmg,  the 
component  of  his  200-pound  weight  at 
right  angles  to  the  ladder  will  be  50 
pounds.  Applying  the  load  factor  of  4 
the  test  weight  becomes  200  pounds. 

(11)  Test  imit  need  only  be  of  sufficient 
length  for  test  purposes  and  is  to  consist 
of  the  base  and  fly  sections  of  an  exten- 
sion ladder  with  all  the  hardware  or  fit- 
tings attached.  The  ladder  unit  is  placed 
In  a  vertical  position  and  a  downward 
load  of  775  pounds  equally  distributed  on 
the  ends  of  the  side  rails  of  the  upper 
portion  of  the  test  unit.  The  unit  shall 
withstand  this  test  with  no  permanent 
deformation  or  other  visible  weakening 
of  the  structiu-e. 

(ill)  A  test  unit  of  at  least  three  rungs 
Is  to  be  used  from  the  maximum  width 
portion  of  the  ladder.  A  load  of  800 
pounds  shall  be  applied  to  a  3V2-inch 
wide  block  resting  on  the  center  of  the 
widest  rung.  A  rung  of  14  inches  or  less  in 
length  shall  withstand  this  test  with 
no  permanent  deformation  or  other  visi- 
ble weakening  of  the  structure.  A  rung 
of  more  than  14  inches  in  length  may 
have  a  permanent  deflection  of  not  more 
than  one-eighth  inch  provided  the  rung 
cross  section  is  not  deformed  and  there 
is  no  other  visible  weakening  of  the 
structure. 

(iv)  With  at  least  a  three-rung  test 
unit  set  in  a  verUcal  position,  a  load  of 
800  pounds  shall  be  applied  to  a  SVa-inch 
wide  block  resting  on  the  center  rung 
as  near  to  the  side  rail  as  possible.  On 
removing  the  load,  the  unit  must  show 
no  indication  of  failure  in  the  fasteners 
attaching  the  nmgs  to  the  side  rail 
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(V)  The  nmg  shall  be  so  secured  to 
the  side  rail  that  a  torque  load  of  360 
inch-pounds  applied  to  the  rung  at  a  side 
rail  shall  cause  no  visible  relative  motion 
between  the  rung  and  the  side  rail. 

(vl)  With  the  ladder  extended  to  its 
maximum  working  length,  and  resting 
horizontally  on  level  supports  located  6 
inches  from  each  end  of  the  ladder,  a 
weight  of  50  pounds  shall  be  suspended 
from  one  of  the  side  rails  midway  be- 
tween supports. 

The  deflection  of  the  loaded  rail,  and  the 
difference  in  deflection  between  the 
loaded  and  unloaded  rails  shall  not  ex- 
ceed the  values  in  Table  D-6. 

(vli)  Deflections  in  Table  D-6  are  to 
be  determined  by  measuring,  at  the  mid- 
point between  supports,  the  distance 
from  the  outside  edges  of  both  rails  to 
the  floor  or  other  reference  surface  both 
before  and  after  the  test  load  of  50 
pounds  is  applied  to  one  rail  of  the  lad- 
der. The  test  is  to  be  repeated  loading  the 
other  rail  of  the  ladder.  The  angle  (a) 
between  the  loaded  and  unloaded  rails 
and  the  horizontal  is  to  be  calculated 
from  the  trigonometric  equation: 


Sine  a=: 


Difference  in  deflection 
Ladcler~width 


(3)  Step,  trestle,  extension  trestle,  and 
platform  ladders,  (i)  (a)  Load  test  of  the 
entire  ladder  is  made  with  the  ladder  In 
an  open  position,  and  an  800-poimd  load 
applied  to  the  center  of  the  top.  Resist- 
ance to  side  rail  bending  is  tested  by 
placing  an  800-poimd  load  on  the  center 
of  the  middle  step.  The  strength  of  the 
step  section  is  tested  by  applying  an  800- 
pound  load  to  a  3  »/i -inch- wide  block 
resting  on  the  center  of  the  longest  or 
bottom  step.  The  pail  shelf  shall  be  so 
constructed  as  to  support  a  distributed 
load  of  50  pounds. 

(b)  In  each  test  case,  the  imlt  must 
withstand  the  load  without  failure  or 
permanent  deformation. 

(11)  Set  ladder  in  open  position  on  a 
level  floor.  Place  a  200-pound  distrib- 
uted load  on  the  top  step.  The  ladder  is 
then  subjected  to  a  horizontal  pulling 
load,  applied  at  the  top  step,  of  12-pound 
force  to  the  side;  58-pound  force  to  the 
front;  33-pound  force  to  the  back.  In 
each  test,  all  side  rails  must  remain  on 
the  floor. 

Table  D-6— Table  or  Deflectjoss 


.,,.,,  ,  Maximum  difference  In 

LenRtli  of     Maximum  fledec-      deflection  between 
ladder  in  feet     tion  of  loaded       loaded  and  unloaded 
rail  In  Inches        rails  in  degrees  from 
horizontal 


20 

3.0 

3.6 

24 

3.8 

4.7 

28 

4.6 

&4 

32 

5.5 

5.7 

36 

(L4 

&1 

41) 

7.2 

6.5 

44 

&0 

6L.<i 

48 

ag 

6.5 

(c)  Care  and  maintenance  of  lad- 
ders— (1)  General.  To  get  maximum 
serviceability,  safety,  and  to  eliminate 
unnecessary  damage  of  equipment,  good 
safe  practices  in  the  use  and  care  of  lad- 
der equipment  must  be  employed  by  the 
users. 


The  following  rules  and  regulations  are 
essential  to  the  life  of  the  equipment  and 
the  safety  of  the  user. 

(2)  Care  of  ladders,  (i)  Ladders,  like 
any  tool,  must  be  handled  with  care  and 
not  subject  to  imnecessary  dropping, 
jarring,  or  misuse.  They  are  designed  for 
a  speciflc  purpose  or  use;  therefore,  any 
variation  from  this  use  constitutes  a  mis- 
handling of  the  equipment. 

(il)  Ladders  should  be  stored  on  racks 
designed  to  protect  the  ladder  when  not 
in  use.  The  racks  should  have  sufficient 
supporting  points  to  prevent  any  possi- 
bility of  excessive  sagging. 

(iii)  Ladders  transported  on  vehicles 
must  be  properly  supported.  Supporting 
points  should  be  of  a  softer  material, 
such  as  hardwood  or  rubber-covered  iron 
Pipe,  to  minimize  the  chafing  and  effects 
of  road  shock.  Tying  the  ladder  to  each 
support  point  will  greatly  reduce  damage 
due  to  road  shock. 

(iv)  Ladders  must  be  maintained  in 
good  usable  condition  at  all  times.  Hard- 
ware fittings  and  accessories  should  be 
checked  frequently  and  kept  in  good 
working  condition. 

(v)  Ropes  or  cables  should  be  In- 
sp^ted  frequently  and  replaced  if  de- 
fective. 

(vl)  Complete  ladder  inspection  should 
be  periodical.  If  a  ladder  is  involved  in 
any  of  the  following,  immediate  Inspec- 
tion is  necessary: 

(a)  If  ladders  tip  over,  inspect  ladder 
for  side  rails  dents  or  bends,  or  exces- 
sively dented  nmgs;  check  all  nmg-to- 
slde-raU  connections;  check  hardware 
connections;  check  rivets  for  shear. 

(b)  If  ladders  are  exposed  to  excessive 
heat  as  In  the  case  of  fire,  the  ladder 
should  be  inspected  visually  for  damage 
and  tested  for  deflection  and  strength 
characteristics.  In  doubtful  cases,  refer 
to  manufacturer. 

(c)  If  ladders  are  to  be  subjected  to 
certain  acids  or  alkali  solutions,  a  pro- 
tective coating  such  as  asphalt  and  var- 
nish should  be  applied  to  the  equipment. 

(d)  If  ladders  are  exposed  to  oil  and 
grease,  equipment  should  be  cleaned  of 
oil,  grease,  or  slippery  materials.  This 
can  easily  be  done  with  a  solvent  or  steam 
cleaning. 

(vii)  Ladders  having  defects  are  to  be 
marked  and  taken  out  of  service  until 
repaired  by  either  maintenance  depart- 
ment or  the  manufacturer. 

(3)  Use  of  ladders,  (i)  Portable  non- 
self-supporting  ladders  should  be  erected 
at  a  pitch  of  751/2  degrees  for  maximum 
balance  and  strength.  A  simple  rule  for 
setting  up  a  ladder  at  the  proper  angle  is 
to  place  the  base  a  distance  from  the 
vertical  wall  equal  to  one-fourth  the 
working  length  of  the  ladder. 

(ii)  Portable  ladders  are  designed  as  a 
one-man  working  ladder  based  on  a  200- 
pound  load. 

(HI)  The  ladder  base  section  must  be 
placed  with  a  secure  footing.  Safety  shoes 
of  good  substantial  design  should  be  in- 
stalled on  all  ladders.  Where  ladders  with 
no  safety  shoes  or  spikes  are  used  on 
hard,  slick  surfaces,  a  foot-ladder  board 
should  be  employed. 
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(iv)  The  top  of  the  ladder  must  be 
placed  with  the  two  rails  supported,  im- 
less  equipped  with  a  single  support  at- 
tachment. Such  an  attachment  should 
be  substantial  and  large  enough  to  sup- 
port the  ladder  under  load. 

(V)  When  ascending  or  descending,  the 
climber  must  face  the  ladder. 

(vi)  Ladders  must  not  be  tied  or  fas- 
tened together  to  provide  longer  sections. 
They  must  be  equipped  with  the  hard- 
ware fittings  necessary  if  the  manufac- 
turer endorses  extended  uses. 

(vii)  Ladders  should  not  be  used  as  a 
brace,  skid,  guy  or  gin  pole,  gangway,  or 
for  other  uses  than  that  for  which  they 
were  intended,  unless  specifically  recom- 
mended for  use  by  the  manufacturer. 

(viii)  Users  are  cautioned  to  take 
proper  safety  measures  when  metal  lad- 
ders are  used  in  areas  containing  electric 
circuits  to  prevent  short  circuits  or  elec- 
trical shock.  I 

§  1910.27      Fixodladdrr!). 

(a)  Design  requirements — (1)  Design 
considerations.  All  ladders,  appurte- 
nances, and  fastenings  shall  be  designed 
to  meet  the  following  load  requirements: 

(i)  The  minimum  design  live  load 
shall  be  a  single  concentrated  load  of  200 
pounds. 

'ii)  The  number  and  position  of  addi- 
tional concentrated  live-load  units  of  200 
pounds  each  as  determined  from  antici- 
pated usage  of  the  ladder  shall  be  con- 
sidered in  the  design. 

(iii)  The  live  loads  imposed  by  per- 
sons occupying  the  ladder  shall  be  con- 
sidered to  be  concentrated  at  such  points 
as  will  cause  the  maximum  stress  in  the 
structural  member  being  considered. 

(iv)  The  weight  of  the  ladder  and  at- 
tached appurtenances  together  with  the 
live  load  shall  be  considered  in  the  design 
of  rails  and  fastenings. 

(2)  Design  stresses.  Design  stresses 
for  wood  components  of  ladders  shall  not 
exceed  those  specified  in  §  1910.25.  All 
wood  parts  of  fixed  ladders  shall  meet 
the  requirements  of  §  1910.25(b). 

For  fixed  ladders  consisting  of  wood 
side  rails  and  wood  rungs  or  cleats,  used 
at  a  pitch  In  the  range  75  degrees  to  90 
degrees,  and  intended  for  use  by  no  more 
than  one  person  per  section,  single  lad- 
ders as  described  in  §  1910.25(c)  (3)  (ii) 
are  acceptable. 

(b)  Specific  features— (I)  Rungs  and 
cleats,  (i)  All  rungs  shall  have  a  mini- 
mum diameter  of  three-fourths  inch  for 
metal  ladders,  except  as  covered  in  sub- 
paragraph (7)  (i)  of  this  paragraph,  and 
a  minimum  diameter  of  I'/e  inches  for 
wood  ladders. 

(11)  The  distance  between  rungs, 
cleats,  and  steps  shall  not  exceed  12 
inches  and  shall  be  uniform  throughout 
the  length  of  the  ladder. 

(iii)  The  minimum  clear  length  of 
rungs  or  cleats  shall  be  16  inches. 

(iv)  Rungs,  cleats,  and  steps  shall  be 
free  of  splinters,  sharp  edges,  burrs,  or 
projections  which  may  be  a  hazard. 

(V)  The  rungs  of  an  individual-rung 
ladder  shall  be  so  designed  that  the  foot 
cannot  slide  off  the  end.  A  suggested 
design  is  shown  in  figure  D-1. 


FictTKE  D-1. — Suggested  design  for  rungs  on 
individual -rung  ladders. 

(2)  Side  rails.  Side  rails  which  might 
be  used  as  a  climbing  aid  shall  be  of  such 
cross  sections  as  to  afford  adequate  grip- 
ping surface  without  sharp  edges, 
splinters,  or  burrs. 

(3)  Fastenings.  Fastenings  shall  be  an 
integral  part  of  fixed  ladder  design. 

(4)  Splices.  All  splices  made  by  what- 
ever means  shall  meet  design  require- 
ments as  noted  in  paragraph  (a)  of  this 
section.  All  splices  and  connections  shall 
have  smooth  transition  with  original 
members  and  with  no  sharp  or  extensive 
projections. 

(5)  Electrolytic  action.  Adequate 
means  shall  be  employed  to  protect  dis- 
similar metals  from  electrolytic  action 
when  such  metals  are  joined. 

(6)  Welding.  All  welding  shall  be  in  ac- 
cordance with  the  "Code  for  Welding  in 
Building  Construction"  (AWSDl  .0-1966) . 

(7)  Protection  from  deterioration,  (i) 
Metal  ladders  and  appurtenances  shall 
be  painted  or  otherwise  treated  to  resist 
corrosion  and  rusting  when  location  de- 
mands. Ladders  formed  by  individual 
metal  rungs  imbedded  in  concrete,  which 
serve  as  access  to  pits  and  to  other  areas 
under  floors,  are  frequently  located  in  an 
atmosphere  that  causes  corrosion  and 
rusting.  To  increase  rung  life  in  such 
atmosphere,  individual  metal  rungs  .shall 
have  a  minimum  diameter  of  1  inch  or 
shall  be  painted  or  otherwise  treated  to 
resist  corrosion  and  rusting. 

(ii)  Wood  ladders,  when  used  under 
conditions  where  decay  may  occur,  shall 
be  treated  with  a  nonirritating  preserva- 
tive, and  the  details  shall  be  such  as  to 
prevent  or  minimize  the  accumulation 
of  water  on  wood  parts. 

(iii)  When  different  types  of  materials 
are  used  in  the  construction  of  a  ladder, 
the  materials  used  shall  be  so  treated  as 
to  have  no  deleterious  effect  one  upon  the 
other. 

(c)  Clearance — (1)  Climbing  side.  On 
fixed  ladders,  the  perpendicular  distance 
from  the  centerline  of  the  rungs  to  the 
nearest  permanent  object  on  the  climb- 
ing side  of  the  ladder  shall  be  36  inches 
for  a  pitch  of  76  degrees,  and  30  inches 
for  a  pitch  of  90  degrees  (fig.  D-2  of 
this  section),  with  minimum  clearances 
for  intermediate  pitches  varj-mg  between 
these  two  limits  in  proportion  to  the 
slope,  except  as  provided  in  subpara- 
graphs (3)  and  (5)  of  this  paragraph. 
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(2)  Ladders  without  cages  or  wells.  A 
clear  width  of  at  least  15  inches  shall  be 
provided  each  way  from  the  centerline 
of  the  ladder  in  the  climbing  space,  ex- 
cept when  cages  or  wells  are  necessary. 

(3)  Ladders  with  cages  or  baskets. 
Ladders  equipped  with  cage  or  basket 
are  excepted  from  the  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, but  shall  conform  to  the  provi- 
sions of  paragraph  (d)  (1)  (v)  of  this  sec- 
tion. Fixed  ladders  in  smooth-walled 
wells  are  excepted  from  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
but  shall  conform  to  the  provisions  of  .„ 
paragraph  (d)(1)  (vi)  of  this  section. 

(4)  Clearance  in  back  of  ladder.  The 
distance  from  the  centerline  of  rungs, 
cleats,  or  steps  to  the  nearest  permanent 
object  in  back  of  the  ladder  shall  be  not 
less  than  7  inches,  except  that  when  im- 
avoidable  obstructions  are  encountered, 
minimum  clearances  as  shown  in  figure 
D-3  shall  be  provided. 

(5)  Clearance  in  back  of  grab  bar. 
The  distance  from  the  centerline  of  the 
grab  bar  to  the  nearest  permanent  ob- 
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Ject  in  back  of  the  grab  bars  shall  be 
not  less  than  4  inches.  Grab  bars  shall 
not  protrude  on  the  climbing  side  beyond 
the  rungs  of.the  ladder  which  they  serve. 
(6)  Step-across  distance.  The  step- 
across  distance  from  the  nearest  edge  of 
ladder  to  the  nearest  edge  of  equipment 
or  structure  shall  be  not  more  than  12 
inches,  or  less  than  2Vi  Inches  (fig. 
I>-4). 
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Fig.   D-A 

Ladder  Far  from  Wall 

(7)  Hatch  cover.  Counterweighted 
hatch  covers  shall  open  a  minimum  of 
60  degrees  from  the  horizontal.  The  dis- 
tance from  the  centerline  of  rimgs  or 
cleats  to  the  edge  of  the  hatch  opening 
on  the  climbing  side  shall  be  not  less 
than  24  inches  for  offset  wells  or  30 
inches  for  straight  wells.  There  shall  be 
no  protruding  potential  hazards  within 
24  inches  of  the  centerline  of  rungs  or 
cleats;  any  such  hazards  within  30  inches 
of  the  centerline  of  the  rimgs  or  cleats 
shall  be  fitted  with  deflector  plates 
placed  at  an  angle  of  60  degrees  from 
the  horizontal  as  indicated  in  figure  D-5. 


24   MfN 
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Fig.      D-5 

The  relationship  of  a  fixed  ladder  to 
an  acceptable  counterweighted  hatch 
cover  is  illustrated  in  figure  I>-6. 

(d)  Special  requirements— il)  Cages 
or  wells,  (i)  Cages  or  wells  (except  on 
chimney  ladders)  shall  be  built,  as  shown 
on  the  applicable  drawings,  covered  in 
detail  in  figures  D-7,  EX-8.  and  D-9,  or 
of  equivalent  construction. 
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(ii)  Cages  or  wells  (except  as  pro- 
vided in  subparagraph  (5)  of  this  para- 
graph) conforming  to  the  dimensions 
shown  in  figures  D-7,  D-8,  and  D-9  shall 
be  provided  on  ladders  of  more  than  20 
feet  to  a  maximum  unbroken  length  of 
30  feet. 

(iii)  Cages  shall  extend  a  minimum  of 
42  inches  above  the  top  of  landing,  unless 
other  acceptable  protection  is  provided. 


than  4  inches,  or  portion  of  cage  op- 
posite ladder  shall  be  carried  to  the 
base. 

(V)  Cages  shall  not  extend  less  than 
27  nor  more  than  28  inches  from  the 
centerline  of  the  nmgs  of  the  ladder. 
Cage  shall  not  be  less  than  27  inches  In 
width.  The  inside  shall  be  clear  of  pro- 
jections. Vertical  bars  shall  be  located 
at  a  maximimi  spacing  of  40  degrees 
around  the  circumference  of  the  cage; 
this  will  give  a  maximum  spacing  of  ap- 
proximately 9y2  inches,  center  to  center. 
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(iv)  Cages  shall  extend  down  the 
ladder  to  a  point  not  less  than  7  feet 
nor  more  than  8  feet  above  the  base  of 
the  ladder,  with  bottom  flared  not  less 
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TOP  AND  BOTTOM 
HOOPS  ALSO  THIS  SiZCj 


VA^W>/i, 


ACCESS  TO  LANDING 

PLATFORM   THROUGH 

LADDER 


5^r 


ACCESS      LATERALLY 
FROM     LADDER 


^BARS 
BASKET  OUARO 


RIVET 
OR  WELO 


BASKET    GUARD    HOOP 
•M  I.AOOCII 


BASKET    GUARD    HOOP 
«N«CC  OKm  I  lOOtll 
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Cages  for  Ladders  More  Than  20  Feet  High 
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Figure     D-9. — Cages — Special     applications. 

(vi)  Ladder  wells  shall  have  a  clear 
width  of  at  least  15  inches  measured 
each  way  from  the  centerline  of  the 
ladder.  Smooth-walled  wells  shall  be  a 
minimum  of  27  inches  from  the  center- 
line  of  rungs  to  the  well  wall  on  the 
climbing  side  of  the  ladder.  Where  other 
obstructions  on  the  climbing  side  of  the 
ladder  exist,  there  shall  be  a  minimimi 
of  30  inches  from  the  centerline  of  the 
rungs. 

(2)  Landing  platforms.  When  ladders 
are  used  to  ascend  to  heights  exceeding 
20  feet  (except  on  chimneys),  landing 
platforms  shall  be  provided  for  each  30 
feet  of  height  or  fraction  thereof,  except 
that,  where  no  cage,  well,  or  ladder 
safety  device  is  provided,  landing  plat- 
forms shall  be  provided  for  each  20  feet 
of  height  or  fraction  thereof.  Each 
ladder  section  shall  be  offset  from  ad- 
jacent sections.  Where  installation  con- 
ditions (even  for  a  short,  imbroken 
length)  require  that  adjacent  sections 
be  offset,  landing  platforms  shall  be  pro- 
vided at  each  offset. 

(i)  Where  a  man  has  to  step  a  dis- 
tance greater  than  12  inches  from  the 
centerline  of  the  rung  of  a  ladder  to  the 
nearest  edge  of  structure  or  equipment, 
a  landing  platform  shall  be  provided. 
The  minimum  step-across  distance  shall 
be2>/2  inches. 

(il)  All  landing  platforms  shall  be 
equipped  with  standard  railings  and  toe- 
boards,  so  arranged  as  to  give  safe 
access  to  the  ladder.  Platforms  shall  be 
not  less  than  24  inches  in  width  and  30 
inches  in  length. 

(Hi)  One  rung  of  any  section  of  ladder 
shall  be  located  at  the  level  of  the  land- 
ing laterally  served  by  the  ladder.  Where 
access  to  the  landing  is  through  the  lad- 
der, the  same  rung  spacing  as  used  on  the 
ladder  shall  be  used  from  the  landing 
platform  to  the  first  rung  below  the 
landing. 

(3)  Ladder  extensions.  The  side  rails 
of  through  or  side-step  ladder  extensions 
shall  extend  3 '/a  feet  above  parapets  and 
landings.  For  through  ladder  extensions, 
the  rungs  shall  be  omitted  from  the 
extension  and  shall  have  not  less  than  18 
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nor  more  than  24  inches  clearance  be- 
tween rails.  For  side-step  or  offset  fixed 
ladder  sections,  at  landings,  the  side  rails 
and  nmgs  shall  be  carried  to  the  next 
regular  rung  beyond  or  above  the  3Vi  feet 
minimimi  (fig.  D-10). 

(4)  Grab  bars.  Grab  bars  shall  be 
spaced  by  a  continuation  of  the  rung 
spacing  when  they  are  located  in  the 
horizontal  position.  Vertical  grab  bars 
shall  have  the  same  spacing  sis  the  ladder 
side  rails.  Grab-bar  diameters  shall  be 
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Offset  Fixed  Ladder  Sections 

the  equivalent  of  the  round-nmg 
diameters. 

(5)  Ladder  safety  devices.  Ladder 
safety  devices  may  be  used  on  tower, 
water  tank,  and  chimney  ladders  over  20 
feet  in  unbroken  length  in  lieu  of  cage 
protection.  No  landing  platform  is  re- 
quired in  these  cases.  All  ladder  safety 
devices  such  as  those  that  incorporate 
lifebelts,  friction  brakes,  and  sliding  at- 
tachments shall  meet  the  design  require- 
ments of  the  ladders  which  they  serve. 

(e)  Pitch — (1)  Preferred  pitch.  The 
preferred  pitch  of  fixed  ladders  shall  be 
considered  to  come  in  the  range  of  75 
degrees  and  90  degrees  with  the  horizon- 
tal (fig.  D-11). 

(2)  Substandard  pitch.  Fixed  ladders 
shall  be  considered  as  substandard  if 
they  are  installed  within  the  substandard 
pitch  range  of  60  and  75  degrees  with 
the  horizontal.  Substandard  fixed  lad- 
ders are  permitted  only  where  it  is  found 
necessary  to  meet  conditions  of  installa- 
tion. This  substandard  pitch  range  shall 
be  considered  as  a  critical  range  to  be 
avoided,  if  possible. 

(3)  Scope  of  coverage  in  this  section. 
This  section  covers  only  fixed  ladders 
within  the  pitch  range  of  6p  degrees  and 
90  degrees  with  the  horizontal. 

(4)  Pitch  greater  than  90  degrees. 
Ladders  having  a  pitch  in  excess  of  90 
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Pilch  of  Fixed  Ladders 

degrees     with     the     horizontal     are 
prohibited. 

(f )  Maintenance.  All  ladders  shall  be 
maintained  in  a  safe  condition.  All  lad- 
ders shall  be  inspected  regularly,  with 
the  intervals  between  inspections  being 
determined  by  use  and  exposure. 

§  1910.28     Safety  requirements  for  scuf- 
folding. 

(a)  General  requirements  for  all  scaf- 
folds. (1)  Scaffolds  shall  be  furnished 
and  erected  in  accordance  with  this 
standard  for  persons  engaged  in  work 
that  cannot  be  done  safely  from  the 
ground  or  from  solid  construction,  ex- 
cept that  ladders  used  for  such  work  shall 
conform  to  §  1910.25  and  §  1910.26. 

(2)  The  footing  or  anchorage  for  sctif- 
folds  shall  be  sound,  rigid,  and  capable 
of  carrying  the  maximum  intended  load 
without  settling  or  displacement.  Un- 
stable objects  such  as  barrels,  boxes,  loose 
brick,  or  concrete  blocks  shall  not  be 
used  to  support  scaffolds  or  planks. 

(3)  Guardrails  and  toeboards  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  more  than  10  feet  above  the 
ground  or  floor  except: 

(i)  Scaffolding  wholly  within  the  in- 
terior of  a  building  and  covering  the  en- 
tire floor  area  of  any  room  therein  and 
not  having  any  side  exposed  to  a  hoist- 
way,  elevator  shaft,  stairwell,  or  other 
floor  openings,  and 

(ii)  Needle-beam  scaffolds  and  floats 
in  use  by  structural  iron  workers. 

Guardrails  should  all  be  2  x  4  inches 
or  the  equivalent,  installed  no  less  than 
36  inches  or  not  more  than  42  inches 
high,  with  a  midrail,  when  required,  of 
1-  X  4-inch  lumber  or  equivalent.  Sup- 
ports should  be  at  intervals  not  to  exceed 
ten  feet.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height. 

(4)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  without 
failure  at  least  four  times  the  maximum 
intended  load. 
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(5)  Scaffolds  and  other  devices  men- 
tioned or  described  in  this  section  shall 
be  maintained  in  safe  condition.  Scaf- 
folds shall  not  be  altered  or  moved 
horizontally  while  they  are  in  use  or 
occupied. 

(6)  Any  scaffold  damaged  or  weakened 
from  any  cause  shall  be  immediately  re- 
paired and  shall  not  be  used  until  re- 
pairs have  been  completed. 

(7)  Scaffolds  shall  not  be  loaded  in 
excess  of  the  working  load  for  which 
they  are  intended. 

(8)  All  load-carrying  timber  members 
of  scaffold  framing  shall  be  a  minimum 
of  1.500  /.  (Stress  Grade)  construction 
grade  lumber.  All  dimensions  are  nom- 
inal sizes  as  provided  in  the  American 
Lumber  Standards,  except  that  where 
rough  sizes  are  noted,  only  rough  or  un- 
dressed lumber  of  the  size  specified  will 
satisfy  minimum  requirements.  (Note: 
Where  nominal  sizes  of  limiber  are  used 
in  place  of  rough  sizes,  the  nominal  size 
lumber  shall  be  such  as  to  provide  equiv- 
alent strength  to  that  specified  in  tables 
D-7  through  I>-12  and  D-16.) 

(9)  All  planking  shall  be  Scaffold 
Grade  as  recognized  by  grading  rules  for 
the  species  of  wood  used.  The  maximum 
permissible  spans  for  2-  x  9-inch  or  wider 
planks  are  shown  in  the  following  table: 

Nfatfrial 


Full  thick-        Nominal 
ness  undressed    thickness 
lumber  lumber 


Working  load  (p.s.f.) 25        SO        75  25        sn 

Permissible  span  (ft.) 10         8         6  8         6 


The  maximum  permissible  span  for 
IV^x  9-inch  or  wider  plank  of  full  thick- 
ness is  4  feet  with  medium  loading  of  50 
p.s.f. 

(10)  Nails  or  bolts  used  in  the  con- 
struction of  scaffolds  shsai  be  of  ade- 
quate size  and  in  sufficient  numbers  at 
each  connection  to  develop  the  designed 
strength  of  the  scaffold.  Nails  shall  not 
be  subjected  to  a  straight  pull  and  shall 
be  driven  full  length. 

(11)  All  planking  or  platforms  shall 
be  overlapped  (minimum  12  inches)  or 
secured  from  movement. 

(12)  An  access  ladder  or  equivalent 
safe  access  shall  be  provided. 

(13)  Scaffold  planks  shall  extend  over 
their  end  supports  not  less  than  6  inches 
nor  more  than  18  inches. 

(14)  The  poles,  legs,  or  uprights  of 
scaffolds  shall  be  plumb,  and  securely 
and  rigidly  braced  to  prevent  swaying 
and  displacement. 

(15)  Materials  being  hoisted  onto  a 
scaffold  shall  have  a  tag  line. 

( 16)  Overhead  protection  shall  be  pro- 
vided for  men  on  a  scaffold  exposed  to 
overhead  hazards. 

(17)  Scaffolds  shall  be  provided  with 
a  screen  between  the  toeboard  and  the 
guardrail,  extending  along  the  entire 
opening,  consisting  of  No.  18  gauge  U.S. 
Standard  Wire  one-half-inch  mesh  or 
the  equivalent,  where  persons  are  re- 
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quired    to    work    or    pass    under    the 

scaffolds. 

(18 )  Employees  shall  not  work  on  scaf- 
folds during  storms  or  high  winds. 

(19)  Employees  shall  not  work  on  scaf- 
folds whdch  are  covered  with  ice  or  snow, 
unless  all  ice  or  snow  is  removed  and 
planking  sanded  to  prevent  slipping. 

(20)  Tools,  materials,  and  debris  shall 
not  be  allowed  to  accumulate  in  quanti- 
ties to  cause  a  hazard. 

(21)  Only  treated  or  protected  fiber 
rope  shall  be  used  for  or  near  any  work 
involving  the  use  of  corrosive  substances 
or  chemicals. 

(22)  Wire  or  fiber  rope  used  for  scaf- 
fold suspension  shall  be  capable  of  sup- 
porting at  least  six  times  the  intended 
load. 

(23)  When  acid  solutions  are  used  for 
cleaning  buildings  over  50  feet  in  height, 
wire  rope  supported  scaffolds  shall  be 
used. 

(24)  The  use  of  shore  scaffolds  or  lean- 
to  scaffolds  is  prohibited. 

(25)  Limiber  sizes,  when  used  in  this 
section,  refer  to  nominal  sizes  except 
where  otherwise  stated. 

(26)  Scaffolds  shall  be  secured  to  per- 
manent structures,  through  use  of  an- 
chor bolts,  reveal  bolts,  or  other  equiva- 
lent means.  Window  cleaners'  anchor 
bolts  shall  not  be  used. 

(27)  Special  precautions  shall  be 
taken  to  protect  scaffold  members.  In- 
cluding any  wire  or  fiber  ropes,  when 
using  a  heat-producing  process. 

(b)  General  requirements  for  wood 
pole  scaffolds.  (1)  Scaffold  poles  shall 
bear  on  a  foundation  of  sufficient  size 
and  strength  to  spread  the  load  from  the 
poles  over  a  sufficient  area  to  prevent 
settlement.  All  poles  shall  be  set  plumb. 

(2)  Where  wood  poles  are  spliced,  the 
ends  shall  be  squarely  and  the  upper  sec- 
tion shall  rest  squarely  on  the  lower  sec- 
tion. Wood  splice  plates  shaU  be  provided 
on  at  least  two  adjacent  sides  and  shall 
not  be  less  thsm  4  feet  0  inches  in  length, 
overlapping  the  abutted  ends  equally, 
and  have  the  same  width  and  not  less 
than  the  cross-sectional  area  of  the  pole. 
Splice  plates  of  other  materials  of 
equivalent  strength  may  be  used. 

(3)  Independent  pole  scaffolds  shall 
be  set  as  near  to  the  wall  of  the  building 
as  practicable. 

(4)  All  pole  scaffolds  shall  be  securely 
guyed  or  tied  to  the  building  or  struc- 
ture. Where  the  height  or  length  exceeds 
25  feet,  the  scaffold  shall  be  secured  at 
intervals  not  greater  than  25  feet  verti- 
cally and  horizontally. 

(5)  Putlogs  or  bearers  shall  be  set  with 
their  greater  dimensions  vertical,  long 
enough  to  project  over  the  ledgers  of  the 
Inner  and  outer  rows  of  poles  at  least 
3  inches  for  proper  support. 

(6)  Every  wooden  putlog  on  single 
pole  scaffolds  shall  be  reinforced  with  a 
Kn  X  2-inch  steel  strip  or  equivalent  se- 
cured to  its  lower  edge  throughout  its 
entire  length. 

(7)  Ledgers  shall  be  long  enough  to 
extend   over   two  pole  spaces.   Ledgers 


shall  not  be  spliced  between  the  poles. 
Ledgers  shall  be  reinforced  by  bearing 
blocks  securely  nailed  to  the  side  of  the 
pole  to  form  a  support  for  the  ledger. 

(8)  Diagonal  bracing  shall  be  provided 
to  prevent  the  poles  from  moving  in  a 
direction  parallel  with  the  wall  of  the 
building,  or  from  buckling. 

(9)  Cross  bracing  shall  be  provided 
between  the  inner  and  outer  sets  of  poles 
in  independent  pole  scaffolds.  Hie  free 
ends  of  pole  scaffolds  shidl  be  cross 
braced. 

(10)  Full  diagonal  face  bracing  shall 
be  erected  across  the  entire  face  of  pole 
scaffolds  in  both  directions.  The  braces 
shall  be  spliced  at  the  poles. 

(11)  Platform  planks  shaU  be  laid  with 
their  edges  close  together  so  the  plat- 
form will  be  tight  with  no  spaces 
through  which  tools  or  fragments  of 
material  can  fall. 

(12)  Where  planking  Is  lapped,  each 
plank  shall  lap  its  end  supports  at  least 
12  inches.  Where  the  ends  of  planks  abut 
each  other  to  from  a  flush  floor,  the  butt 
joint  shall  be  at  the  centerline  of  a  pole. 
The  abutted  ends  shall  rest  on  separate 
bearers.  Intermediate  beams  shall  be 
provided  where  necessary  to  prevent  dis- 
lodgment  of  planks  due  to  deflection,  and 
the  ends  shall  be  nailed  or  cleated  to 
prevent  their  dislodgment. 

(13)  When  a  scaffold  turns  a  comer, 
the  platform  planks  shall  be  laid  to  pre- 
vent tipping.  The  planks  that  meet  the 
comer  putloj  at  an  angle  shall  be  laid 
first,  extending  over  the  diagonally 
placed  putlog  far  enough  to  have  a  good 
safe  bearing,  but  not  far  enough  to  in- 
volve any  danger  from  tipping.  The 
planking  running  In  the  opposite  direc- 
tion at  right  angles  shall  be  laid  so  as 
to  extend  over  and  rest  on  the  first  layer 
of  planking. 

(14)  When  moving  platforms  to  the 
next  level,  the  old  platform  shall  be  left 
undisturbed  until  the  new  putlogs  or 
bearers  have  been  set  in  place,  ready  to 
receive  the  platform  planks. 

(15)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1  X  4-inch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  installed  at  all  open  sides 
on  all  scaffolds  more  than  10  feet  above 
the  groimd  or  floor.  Toeboards  shall  be 
a  minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  Installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(16)  All  wood  pole  scaffolds  60  feet 
or  less  in  height  shall  be  constructed 
and  erected  in  accordance  with  tables 
D-7  through  D-12  of  this  section.  If  they 
are  over  60  feet  in  height  they  shall  be 
designed  by  a  registered  professional  en- 
gineer and  constructed  and  erected  in  ac- 
cordance with  such  design.  A  copy  of  the 
typical  drawings  and  specifications  shall 
be  made  available  to  the  employer  and 
for  inspection  purposes. 
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Tabib  D-T-MiMMtm  Nominal  Sim  AN*  Maxotom  Sfaoko  or  Meiibbks  or  Sinolk  Pol«  Scattolds  Light 

DUTT 


Maximum  height  of  scaSold 


20  feet 


flOfeet 


?M«^!fnH„^h^?"'*^  '°*^ Not  to  exceed  25  pounds  per  square  foot. 

roies  or  upngtils 2  bv  4  In  4  hv  a  <n 

Pole  spacing  (longitudinal) :  6ft:oin 10ft  Olii 

Maximum  width  of  scaffold 5  ft  oin 5  ft  bin 

Bearers  or  putlogs  to  3  ft.  0  In.  width i '..".'  2  by  4  In" 2  bv  4  In 

Bearers  or  putlogs  to  6  ft.  0  Jn.  width 2  bj-  61n:"or  3by4in.".:;::  2  by  6  In!  or  3  by  4  in 

Lfd^JP 1  by  4  in wWn. 

V^nlcfcingorhoriromalme^^^^^^^^  JYt^S'""  ^"'*''' ffWn" 

Bracing,  horliontal  and  diagonal i  by  4  In i  by  4  In 

IJS:iotvH.- T 1  by  4  in.::::.::::::::::::  iby4in: 

n?r.,rt™^ * 11"-  ^^  (minimum) 4ln.  high  (minimum). 

uuaroraii 2by  4ln 2by  4ln. 


All  members  except  planking  are  iLied  on  edge. 

^  (P>  Wood-pole  scaffolds  shall  not  be  erected  beyond  the  reach  of  effective 
firefightmg  apparatus. 


Table  D-8 — Minimitm  Nominal  Size  akd 
Maximdic  Spacing  or  Members  or  Single 
Pole  Scaffolds 


MEDIUM  017TT 

Uniformly  distributed    Not    to    exceed    60 

pounds  p«r  square 


load. 


height    of 


foot. 
60  ft. 


Maximum 

scaffold. 

Poles  or  uprights 4  by  4  in. 

Pole    spacing    (longl-    8  ft.  0  in. 

tudlnal). 
Maximum     width 

scaffold. 
Bearers  or  putlogs 


Table  D-9 — Mimimdm  Nominal  Size  and 
MAXIMT7M  Spacing  of  Membebs  of  Simcle 
Pole  Scaffolds 

heavt  outt 

Uniformly  distributed  Not  to  exceed  76 
load.  pounds  per  square 


foot. 
60  ft. 


of     6  ft.  0  In. 


2  by  0  in. 

in. 
8  ft.  0  in. 


or  3  by  4 


Spacing  of  bearers  or 

putlogs. 

Ledgers.. _„  2  by  9  In. 

Vertical      spacing      of  9  ft.  0  In. 

horizontal  members. 

Bracing,  horizontal...  1  by  6  in.  or  H4  by 

4  in. 

Bracing,  diagonal 1  by  4  In. 

ne-lns 1  by  4  In. 

Planking  .... 2  by  9  In. 

Toeboards 4    In.    high    (mini- 
mum). 

Guardrail 2  by  4  In. 

All  members  except  planking  are  used  on 
edge. 

Table  D-lO— Minmum  Nominal  Size  and  MAxmim  Spacinq  or  Members  of  Independent  Pole  Scaftolos 

Light  Dutt 


Maxlmtim    height    of 

scaffold. 

Poles  or  uprights 4  by  4  In. 

Pole    spacing     (longl-     6  ft.  0  In. 

tudlnal). 
Maximum     width     of    6  ft.  0  In. 

scaffold. 
Bearers  or  putlogs 


2  by  9  in.  or  3  by  6 
In.  (rough) . 
Spacing  of  bearers  or     6  ft.  0  in. 
putlogs. 

Ledgers 2  by  0  in. 

Vertical      spacing     of     6  ft.  6  In. 

horizontal  members. 
Bracing,    horizontal     2  by  4  In. 
and  diagonal. 

rie-ins... lby41n. 

Planking 2  by  9  In. 

Toeboards 4    In.    high    (mini- 
mum). 
Ouardrall 2  by  4  in. 

All  members  except  planking  are  used  on 
edge. 


Maximum  height  of  scaffold 


20  feet 


60  feet 


rnlformly  distributed  load Not  to  exceed  25  pounds  per  square  foot. 

Poles  or  uprlchLs 2  by  4  In.  4  by  4  In 

Po  e  spaclnp  Oongltudlnal) 6ft.  Gin    .  10  ft  Olii 

Pole  spacing  (transverse) i 6  ft.  0  In 10  ft!  0  In! 

Ledpers [ .- IK  by  4  In  ...  IV^byQln 

Bearers  to  3  ft.  0  In.  span .  2  by  4  In    ^  by  4  in 

Bearers  to  10  ft.  Oln.  span 2  by  6  in.  or  3  by'4  in 2  by  9  (rough)  or  3  by  8  In. 

Planking...  lKby91n 2by9ln. 

Vertical  spacing  of  horizontal  members 7ft.01n  7ft  Oln 

Bracing,  horizontal  and  diagonal i  by  4  In l  by  4  In 

4'l!:i.'"  vi - iby4in::::. :::::::::::::  iby4in: 

n^^llf f '•I"-  •"«'' ■""■  '^h  (minimum). 

Guardrail [ 2  by  4  In 2  by  4  In. 


All  members  except  planking  are  used  on  edge. 
Table   D-11 — Minimum    Nobhnal    Size    and 
Maximum  Spacing   op  Membeks   of  Inde- 
pendent Pole  Scaffolds 


MEDIUM   DUTT 

Cniformly  distributed  Not    to    exceed    60 

'o**l-  pounds  per  square 
foot. 

Maximum    height    of  60  ft. 
scaffold. 

Poles  or  uprights 4  by  4  In. 

Pole    spacing    (longl-  8  ft.  Oln. 
tudlnal). 


MEDIUM  DUTT — Continued 

Pole    spacing    (trans-    8  ft.  0  in. 

verse). 

Ledgers 2  by  9  in. 

Vertical     spacing     of     6  ft.  0  in. 

horizontal  members. 
Spacing  of  bearers...    8 ft. Oln. 

Bearers   2  by  9  in.    (rough) 

or  2  by  10  In. 
Bracing,  horizontal...    1  by  6  In.  or  1^  by 

4  in. 

Bracing,   diagonal I  by  4  In. 

ne-lns    1  by  4  in. 
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Table  D-11 — Continued 
MEDIUM  DUTT— continued 

Planking 2  by  0  In. 

Toeboards    4    in.    high    (mini- 
mum). 
Qtiardrail 2  by  4  in. 

All  members  except  planking  are  used  on 
edge. 

Table  D-12— Minimum  Nominal  Size  and 
Maximum  Spacing  of  Members  of  Inde- 
pendent Pole  Scaffolds 

heavt  dutt 

Uniformly  distributed  Not    to    exceed    76 

io&d.  poimds  per  squar* 

foot. 

Maximum    height    of  60  ft. 

scaffold. 

Poles  or  uprights 4  by  4  in. 

Pole    spacing    (longl-  6  ft.  0  in. 

tudlnal). 

Pole    spacing    (trans-  8  ft.  0  In. 

verse) . 

Ledgers 2  by  9  in. 

Vertical     spacing     of  4  ft.  6  In. 

horizontal  members. 

Bearers 2 by  9  in.  (rough). 

Bracing,    horizontal  2  by  4  in. 

and  diagonal. 

Tie-ins 1  by  4  in. 

Planking 2  by  9  in. 

Toeboards 4    in.    high    (mini- 
mum). 

Ouardrall 2  by  4  in. 

All  members  except  planking  are  used  on 
edge. 

Table  D-13— TtrsE  and  Coupler  Scaffolds  Light 
Duty 

Uniformly  distributed  load Not  to  exceed  25  D.s.f. 

Post  spacing  noncltudinal) 10ft.  Oln. 

Post  spacing  (transverse) 6  ft.  0  In. 


Working  levels 


Additional 
planked  levels 


Maximum 
height 


126  ft. 
125  ft. 
91  ft.  0  In. 


Table  D-14— Tube  and  Coupler  Scaffolds  Medium 

DCTT 

Uniformly  distributed  load Not  to  exceed  SO  p  j.f. 

Post  spacing  (longitudinal) 8  ft.  Oln. 

Post  spacing  (transverse) 6  ft.  0  In. 


Working  levels 


Additional 
planked  levels 


Maximum 
height 


125  ft. 
78  ft.  0  In. 


Table  D-15— Tube  and  Coupler  Scaffolds  Heavt 
Duty 

Uniformly  distributed  load Not  to  exceed  75  p.s.f. 

Post  spacing  (longitudinal) 6  ft.  6  in. 

Post  spacing  (traverse) 6  ft.  Oln. 


Working  levels  Additional 

planked  levels 


Maximum 
height 


125  ft. 


(c)  Tube  and  coupler  scaffolds.  (1)  A 
light-duty  tube  and  coupler  scaffold  shall 
have  all  posts,  bearers,  runners,  and  brac- 
ing of  nominal  2 -inch  O.D.  steel  tubing. 
The  posts  shall  be  spaced  no  more  than 
6  feet  apart  by  10  feet  along  the  length 
of  the  scaffold.  Other  structural  metals 
when  used  must  be  designed  to  carry  an 
equivalent  load. 
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(2)  A  medium -duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners,  and 
bracing  of  nominal  2-inch  OH.  steel  tub- 
ing. Posts  spaced  not  more  than  6  feet 
apart  by  8  feet  along  the  length  of  the 
scaffold  shall  have  bearers  of  nominal 
2>/2-inch  O.D.  steel  tubing.  Posts  spaced 
not  more  than  5  feet  apart  by  8  feet  along 
the  length  of  the  scaffold  shall  have 
bearers  of  nominal  2-inch  O.D.  steel  tub- 
ing. Other  structural  metals  when  used 
must  be  designed  to  carry  an  equivalent 
load. 

(3)  A  heavy-duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners,  and 
bracing  of  nominal  2-inch  O.D.  steel  tub- 
ing, with  the  posts  spaced  not  more  than 
6  feet  apart  by  6  feet  6  inches  along  the 
length  of  the  scaffold.  Other  structural 
metals  when  used  must  be  designed  to 
carry  an  equivalent  load. 

(4)  Tube  and  coupler  scaffolds  shall 
be  limited  in  heights  and  working  levels 
to  those  permitted  in  tables  D-13,  14, 
and  15,  of  this  section.  Drawings  and 
specifications  of  all  tube  and  coupler 
scaffolds  above  the  limitations  in  tables 
EX-13,  14,  and  15  of  this  section  shall  be 
designed  by  a  registered  professional  en- 
gineer and  copies  made  available  to  the 
employer  and  for  inspection  purposes. 

( 5 )  All  tube  and  coupler  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  intended  loads 
as  set  forth  in  tables  D-13,  14,  and  15  of 
this  section,  or  as  set  forth  in  the  speci- 
fications by  a  registered  professional 
engineer,  copies  which  stiall  be  made 
available  to  the  employer  siml  for  inspec- 
tion purposes.  » 

(6)  All  tube  and  coupler  scaffolds 
shall  be  erected  by  competent  and  ex- 
perienced personnel. 

(7)  Posts  shall  be  accurately  spaced, 
erected  on  suitable  bases,  and  main- 
tained plumb. 

(8)  Runners  shall  be  erected  along  the 
length  of  the  scaffold  located  on  both 
the  inside  and  the  outside  posts  at  even 
height.  Rurmers  shall  be  Interlocked  to 
form  continuous  lengths  and  coupled  to 
each  post.  The  bottom  nmners  shall  be 
located  as  close  to  the  base  as  possible. 
Runners  shall  be  placed  not  more  than 
6  feet  6  inches  on  centers. 

(9)  Bearers  shall  be  installed  trans- 
versely between  posts  and  shall  be 
securely  coupled  to  the  posts  bearing  on 
the  runner  coupler.  When  coupled 
directly  to  the  runners,  the  coupler  must 
be  kept  as  close  to  the  posts  as  possible. 

(10)  Bearers  shall  be  at  least  4  inches 
but  not  more  than  12  inches  longer  than 
the  post  spacing  or  runner  spacing. 
Bearers  may  be  cantllevered  for  use  as 
brackets  to  carry  not  more  than  two 
planks. 

(11)  Cross  bracing  shall  be  Installed 
across  the  width  of  the  scaffold  at  least 
every  third  set  of  posts  horizontally  and 
every  fourth  runner  vertically.  Such 
bracing  shall  extend  diagonally  from  the 
inner  and  outer  runners  upward  to  the 
next  outer  and  inner  runners. 

(12)  Longitudinal  diagonal  bracing 
shall  be  installed  at  approximately  a  45- 
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degree  angle  from  near  the  base  of  the 
first  outer  post  upward  to  the  extreme 
top  of  the  scaffold.  Where  the  longi- 
tudinal length  of  the  scaffold  permits, 
such  bracing  shall  be  duplicated  begin- 
ning at  every  fifth  post.  In  a  similar 
manner,  longitudinal  diagonal  bracing 
shall  also  be  installed  from  the  last  post 
extending  back  and  upward  toward  the 
first  post.  Where  conditions  preclude  the 
attachment  of  this  bracing  to  the  posts, 
it  may  be  attached  to  the  nmners. 

(13)  The  entire  scaffold  shall  be  tied 
to  and  securely  braced  against  the  build- 
ing at  intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(14)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of 
Ix  4-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimimi  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(d)  Tubular  welded  frame  scaffolds. 
(1)  Metal  tubular  frame  scaffolds,  in- 
cluding accessories  such  as  braces,  brack- 
ets, trusses,  screw  legs,  ladders,  etc., 
shall  be  designed  and  proved  to  safely 
support  four  times  the  maximum 
intended  load. 

(2)  Spacing  of  panels  or  frames  shall 
be  consistent  with  the  loads  imposed. 

(3)  Scaffolds  shall  be  properly  braced 
by  cross  bracing  or  diagonal  braces,  or 
both,  for  securing  vertical  members  to- 
gether laterally,  and  the  cross  braces 
shall  be  of  such  length  as  will  automati- 
cally square  and  align  vertical  members 
so  that  the  erected  scaffold  is  always 
plumb,  square,  and  rigid.  All  brace  con- 
nections shall  be  made  secure. 

(4)  Scaffold  legs  shall  be  set  on  ad- 
justable bases  or  plain  h&ses  placed  on 
mud  sills  or  other  foundations  adequate 
to  support  the  maximum  Intended  load. 

(5)  The  frames  shall  be  placed  one  on 
top  of  the  other  with  coupling  or  stack- 
ing pins  to  provide  proper  vertical  aliae- 
ment  of  the  legs. 

(6)  Where  uplift  may  occur,  panels 
shall  be  locked  together  vertically  by 
pins  or  other  equivalent  smtable  means. 

(7)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  Inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1-  x  4- 
inch  lumber  or  equivalent,  and  toe- 
boards, shall  be  installed  at  all  open  sides 
on  all  scaffolds  more  than  10  feet  above 
the  groimd  or  floor.  Toeboards  shall  be 
a  minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(8)  All  tubular  metal  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  intended  loads. 

(9)  To  prevent  movement,  the  scaffold 
shall  be  secured  to  the  building  or  struc- 
ture at  intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(10)  Maximimi  permissible  spans  of 
planking  shall  be  in  conformity  with 
paragraph  (a)  (9)  of  this  section. 


(11)  Drawings  and  specifications  for 
all  frame  scaffolds  over  125  feet  in  height 
above  the  base  plates  shall  be  designed 
by  a  registered  professional  engineer  and 
copies  made  available  to  the  employer 
and  for  inspection  purposes. 

(12)  All  tubular  welded  frame  scaffolds 
shall  be  erected  by  competent  and  ex- 
perienced personnel. 

(13)  Frames  and  accessories  for  scaf- 
folds shall  be  maintained  in  good  repair 
and  every  defect,  unsafe  condition,  or 
noncompliance  with  this  section  shall 
be  immediately  corrected  before  further 
use  of  the  scaffold.  Any  broken,  bent,  ex- 
cessively rusted,  altered,  or  otherwise 
structurally  damaged  frames  or  acces- 
sories shall  not  be  used. 

(14)  Periodic  inspections  shall  be  made 
of  all  welded  frames  and  accessories,  and 
any  maintenance,  including  painting,  or 
minor  corrections  authorized  by  the 
manufacturer,  shall  be  made  before  fur- 
ther use. 

(e)  Outrigger  scaffolds.  (1)  Outrigger 
beams  shall  extend  not  more  than  6  feet 
beyond  the  face  of  the  building.  The 
inboard  end  of  outrigger  beams,  meas- 
ured from  the  fulcrum  point  to  the  ex- 
treme point  of  support,  shall  be  not  less 
than  one  and  one -half  times  the  out- 
board end  in  length.  The  beams  shall 
rest  on  edge,  the  sides  shall  be  pliunb. 
and  the  edges  shall  be  horizontal.  The 
fulcrum  point  of  the  beam  shall  rest 
on  a  secure  bearing  at  least  6  inches  in 
each  horizontal  dimension.  The  beam 
shall  be  secured  in  place  against  move- 
ment and  shall  be  securely  braced  at 
the  fulcrum  point  against  tipping. 

(2)  The  inboard  ends  of  outrigger 
beams  shall  be  securely  supported  either 
by  means  of  struts  bearing  against  sills  in 
contact  with  the  overhead  beams  or  cell- 
ing, or  by  means  of  tension  members 
secured  to  the  floor  Joists  underfoot,  or 
by  both  if  necessary.  The  inboard  ends 
of  outrigger  beams  shall  be  seciired 
against  tipping  and  the  entire  supporting 
structure  shall  be  securely  braced  in  both 
directions  to  prevent  any  horizontal 
movement. 

(3)  Unless  outrigger  scaffolds  are  de- 
signed by  a  licensed  professional  engi- 
neer, they  shall  be  constructed  and 
erected  in  accordance  with  table  D-16. 
Outrigger  scaffolds  designed  by  a  regis- 
tered professional  engineer  shall  be  con- 
structed and  erected  in  accordance  with 
such  design.  A  copy  of  the  detailed  draw- 
ings and  specifications  showing  the  sizes 
and  spacing  of  members  shall  be  kept  on 
the  job. 

(4)  Planking  shaU  be  laid  tight  and 
shall  extend  to  within  3  inches  of  the 
building  wall.  Planking  shall  be  nailed  or 
bolted  to  outriggers. 

(5)  Where  there  is  danger  of  material 
falling  from  the  scaffold,  a  wire  mesh  or 
other  enclosure  shall  be  provided  be- 
tween the  guardrail  and  the  toeboard. 

(6)  Where  additional  working  levels 
are  required  to  be  supported  by  the  out- 
rigger method,  the  plans  and  specifica- 
tions of  the  outrigger  and  scaffoldtog 
structiire  shall  be  designed  by  a  regis- 
tered professional  engineer. 
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Table  D-16— Minimum.  Nominal  Size  A>tD  Maximum 
Spacing  of  Members  or  Outrigger  SCArroLDS 


Light 
duty 


Mec  lunj 
duty 
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Maiiinum  scaffold  load 25  p.s.f GOp.s.r. 

Oulrlgner  silt 2  x  10  in 3  x  10  in. 

.Maiiniuni  outrigger  10  ft  0  in 6  ft  0  In. 

spacing. 

Planking 2  i  9  In 2x91n. 

Onardp^il 2  i  4  In 2  x  4  in. 

Cjuar'lrail  uprights 2  x  4  In 2  x  4  in. 

Toi'boards 4  in.  (mini-      4  in.  (mini- 
mum), mum). 

(f )  Masons'  adjustable  multiple-point 
suspeTision  scaffolds.  (1)  The  scaffold 
shall  be  capable  of  sustaining  a  working 
load  of  50  pounds  per  square  foot  and 
shall  not  be  loaded  in  excess  of  that 
figure. 

( 2 )  The  scaffold  shall  be  provided  with 
hoisting  machines  that  meet  the  require- 
ments of  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering  Corp. 

(3)  The  platform  shall  be  supported 
by  wire  ropes  in  conformity  with  para- 
graph (a)  (22)  of  this  section,  suspended 
from  overhead  outrigger  beams. 

( 4 )  The  scaffold  outrigger  beams  shaU 
consist  of  structural  metal  securely  fas- 
tened or  anchored  to  the  frame  or  fioor 
system  of  the  building  or  structure. 

(5)  Each  outrigger  beam  shall  be 
equivalent  in  strength  to  at  least  a  stand- 
ard 7-inch,  15.3-pound  steel  I-beam,  be 
at  least  15  feet  long,  and  shall  not  project 
more  than  6  feet  6  inches  beyond  the 
bearing  point. 

(6)  Where  the  overhang  exceeds  6  feet 
6  inches,  outrigger  beams  shall  be  com- 
posed of  stronger  beams  or  multiple 
beams  and  be  installed  in  accordance 
with  approved  designs  and  instructions. 

(7)  If  channel  iron  outrigger  beams 
are  used  in  place  of  I-beams,  they  shall 
be  securely  fastened  together  with  the 
flanges  turned  out. 

(8)  All  outrigger  beams  shall  be  set 
and  maintained  with  their  webs  into 
vertical  position. 

(9)  A  stop  bolt  shall  be  placed  at  each 
end  of  every  outrigger  beam. 

<  10 1  The  outrigger  beam  shall  rest  on 
suitable  wood-bearing  blocks. 

(11>  All  parts  of  the  scaffold  such  as 
bolts,  nuts,  fittings,  clamps,  wire  rope, 
and  outrigger  beams  and  their  fasten- 
ings, shall  be  maintained  in  sound  and 
good  working  condition  and  shall  be 
inspected  before  each  installation  and 
periodically  thereafter. 

<12)  The  free  end  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  thimbles  and  be  secured  by  spUcing 
or  other  equivalent  means.  The  running 
ends  shall  be  securely  attached  to  the 
hoisting  drum  and  at  least  four  turns  of 
rope  shall  at  all  times  remain  on  the 
drum. 

(13)  Where  a  single  outrigger  beam  is 
used,  the  steel  shackles  or  clevises  with 
which  the  wire  ropes  are  attached  to  the 
outrigger  beams  shall  be  placed  directly 
over  the  hoisting  drums. 

(14)  The  scaffold  platform  shall  be 
equivalent  in  strength  to  at  least  2-inch 


planking.  (For  maximum  planking  spans 
see  paragraph  (a)  (9)  of  this  section.) 

(15)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1  x  4- 
Inch  lumber  or  equivalent,  and  toeboards, 
shall  be  installed  at  all  open  sides  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  fioor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(16)  Overhead  protection  shall  be 
provided  on  the  scaffold,  not  more  than 
9  feet  above  the  platform,  consisting  of 
2-inch  planking  or  material  of  equivalent 
strength  laid  tight,  when  men  are  at 
work  on  the  scaffold  and  an  overhead 
hazard  exists. 

(17)  Each  scaffold  shall  be  installed  or 
relocated  in  accordance  with  designs 
and  instructions,  of  a  registered  profes- 
sional engineer,  and  supervised  by  a 
competent,  designated  person. 

(g)  Two-point  suspension  scaffolds 
(swinging  scaffolds) .  (1)  Two-point  sus- 
pension scaffold  platforms  shall  be  not 
less  than  20  inches  nor  more  than  36 
Inches  wide  oversdl.  The  platform  shall 
be  securely  fastened  to  the  hangers  by 
U-bolts  or  by  other  equivalent  means. 

(2)  The  hangers  of  two-point  sus- 
pension scaffolds  shall  be  made  of 
wrought  iron,  mild  steel,  or  other  equiva- 
lent material  having  a  cross-sectional 
area  capable  of  sustaining  four  times  the 
maximum  intended  load,  and  shall  be 
designed  with  a  support  for  guardrail, 
intermediate  rail,  and  toeboard. 

(3)  When  hoisting  machines  are  used 
on  two-point  suspension  scaffolds,  such 
machines  shall  be  of  a  design  tested  and 
approved  by  Underwriters'  Laboratories 
or  Factory  Mutual  Engineering  Corp. 

(4)  The  roof  irons  or  hooks  shall  be  of 
wrought  iron,  mild  steel,  or  other  equiva- 
lent material  of  proper  size  and  design, 
securely  installed  and  anchored.  Tie- 
backs  of  three-fourth  inch  manila  rope 
or  the  equivalent  shall  serve  as  a  second- 
ary means  of  anchorage,  installed  at 
right  angles  to  the  face  of  the  building 
whenever  possible  and  secured  to  a  struc- 
turally soimd  portion  of  the  building. 

(5)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1-  x  4- 
inch  lumber  or  equivalent,  and  toeboards, 
shall  be  instsdled  at  all  open  sides  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)  (17)  of  this  section. 

(6)  Two-point  suspension  scaffolds 
shall  be  suspended  by  wire  or  fiber  ropes. 
Wire  and  fiber  ropes  shall  conform  to 
paragraph  (a)  (22)  of  this  section. 

(7)  The  blocks  for  fiber  ropes  shall  be 
of  standard  6-inch  size,  consisting  of  at 
least  one  double  and  one  single  block. 
The  sheaves  of  all  blocks  shall  fit  the  size 
of  rope  used. 
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(8)  All  wire  ropes,  fiber  ropes,  slings, 
hangers,  platforms,  and  other  supporting 
parts  shall  be  inspected  before  every  in- 
stallation. Periodic  Inspections  shaU  be 
made  while  the  scaffold  is  in  use. 

(9)  On  suspension  scaffolds  designed 
for  a  working  load  of  500  pounds  no  more 
than  two  men  shall  be  permitted  to  work 
at  one  time.  On  suspension  scaffolds 
with  a  working  load  of  750  pounds,  no 
more  than  three  men  shall  be  permitted 
to  work  at  one  time.  Each  workman  shall 
be  protected  by  a  safety  lifebelt  attached 
to  a  lifeline.  The  lifeline  shall  be  securely 
attached  to  substantial  members  of  the 
structure  (not  scaffold),  or  to  securely 
rigged  lines,  which  will  safely  suspend 
the  workman  in  case  of  a  fall. 

(10)  Where  acid  solutions  are  used, 
fiber  ropes  are  not  permitted  unless  acid- 
proof. 

(11)  Two-point  suspension  scaffolds 
shall  be  securely  lashed  to  the  building 
or  structure  to  prevent  them  from  sway- 
ing. Window  cleaners'  anchors  shall  not 
be  used  for  this  purpose. 

(12)  The  platform  of  every  two-point 
suspension  scaffold  shall  be  one  of  the 
following  types: 

(i)  The  side  stringer  of  ladder-type 
platforms  shall  be  clear  straight-grained 
spruce  or  materials  of  equivalent 
strength  and  durability.  The  rungs  shall 
be  of  straight-grained  oak,  ash,  or 
hickory,  at  least  I'/a  inch  in  diameter, 
with  seven-eighth  inch  tenons  mortised 
into  the  side  stringers  at  least  seven- 
eighth  inch.  The  stringers  shall  be  tied 
together  with  the  tie  rods  not  less  than 
one-quarter  inch  in  diameter,  passing 
through  the  stringers  and  riveted  up 
tight  against  washers  on  both  ends.  The 
flooring  strips  shall  be  spaced  not  more 
than  five-eighth  inch  apart  except  at 
the  side  rails  where  the  space  may  be 
1  inch.  Ladder-type  platforms  shall  be 
constructed  in  accordance  with  table 
I>-17. 

(ii)  Plank-type  platforms  shall  be 
composed  of  not  less  than  nominal 
2-  X  8-inch  unspliced  planks,  properly 
cleated  together  on  the  underside  start- 
ing 6  inches  from  each  end;  intervals  in 
between  shall  not  exceed  4  feet.  The 
plank-tyi>e  platform  shall  not  extend 
beyond  the  hangers  more  than  18  inches. 
A  bar  or  other  effective  means  shall  be 
securely  fastened  to  the  platform  at  each 
end  to  prevent  its  slipping  off  the 
hanger.  The  span  between  hangers  for 
plank-type  platforms  shall  not  exceed 
10  feet. 

(iii)  Beam  platforms  shall  have  side 
stringers  of  lumber  not  less  than  2x6 
inches  set  on  edge.  The  span  between 
hangers  shall  not  exceed  12  feet  when 
beam  platforms  are  used.  The  fioor- 
ing  shall  be  supported  on  2-  and  6-inch 
crossbeams,  laid  flat  and  set  into  the 
upper  edge  of  the  stringers  with  a  snug 
fit,  at  intervals  of  not  more  than  4  feet, 
securely  nailed  in  place.  The  flooring 
shall  be  of  1-  x  6-inch  material  prop- 
erly nailed.  Floorboards  shall  not  be 
spaced  more  than  one-half  inch  apart. 
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RULES  AND  REGULATIONS 


Tablz  D-I7— Schkdul*  roK  Laodsb-Ttfb  Puttouu 


Length  of  platform  (feet) 


12 


14&16        ISA  20 


22&24 


28A30 


Side  stTlncen,  minimum  cross  section  (finished  slue): 

■^J^i^'J'";?-: l«x2H       l^x2»i        »ix3         l«x3          lKx3H 

At  middle  (In.) lHx3H      WtxiVt       IJi  x  4        l«  x  4^i       l«  x  6 

Relaforclng  strip  (minimum) A  Hx'/Hn.  steel  reinforcing  strip  orlts  equivalent  shall  be 

attached  to  the  side  or  underside  full  length. 

"""K* Rungs  shall  be  IH-in-  minimum,  diameter  with  at  least 

Ji-ln.  diameter  tenons,  and  the  maximum  spacing  shall 

_,,        .  be  12  In.  center  to  center. 

lie  roos: 

Number  (minimum) 3                  4                  4                  5                   S 

Diameter  (minimum) J.JJ  M  In.             >i  in              \iln              Win                li  In 

Flooring,  minimum  finished  site  (in.) WxZJi        H  x  2Ji        W  x  2H         ^4x2«i          M\V/i 

(h)  stone  setters'  adjustable  multi-  listed  by  Underwriters'  Laboratories  or 
pie-point  suspension  scaffolds.  (1)   The     Factory  Mutual  Engineering  Corp. 

scaffold  shall  be  capable  of  sustaining  (2)    The  power  units  may  be  either 

a  working  load  of  25  pounds  per  square  electrically  or  air  motor  driven, 

foot  and  shall  not  be  overloaded.  Scaf-  (3)    All    power-operated    gears    and 

folds  shall  not  be  used  for  storage  of  brakes  shall  be  enclosed, 

stone  or  other  heavy  materials.  (4)  In  addition  to  the  normal  operat- 

(2)  The  hoisting  machine  and  its  ing  brake,  all-power  driven  units  must 
supports  shall  be  of  a  type  tested  and  have  an  emergency  brake  which  engages 
listed  by  Underwriters'  Laboratories  or  automatically  when  the  normal  speed  of 
Factory  Mutual  Engineering  Corp.  descent  is  exceeded. 

(3)  The  platform  shall  be  securely  (5)  Guards,  mid-rails,  and  toeboards 
fastened  to  the  hangers  by  u-bolts  or  shall  completely  eiujlose  the  cage  or  bas- 
other  equivalent  means.  ket.  Guardrails  shall  be  no  less  than 

(4)  The  scaffold  unit  shall  be  sus-  2  by  4  inches  or  the  equivalent  installed 
pended  from  metal  outriggers,  iron  no  less  than  36  inches  nor  more  than  42 
brackets,  wire  rope  sUngs,  or  iron  hooks  inches  above  the  platform.  Mid-rails 
which  will  safely  support  the  maximum  shall  be  1  by  6  Inches  or  the  equivalent, 
intended  load.  installed  equidistant  between  the  guard- 

(5)  Outriggers    when    used    shall    be  rail  and  the  platform.  Toeboards  shall 
set  with  their  webs  in  a  vertical  posi-  be  a  minimiun  of  4  inches  in  height 
Uon,  securely  anchored  to  the  building  (6)  The  hoisting  machines,  cables  and 
or   structure   and   provided    with   stop  equipment  shall   be   regularly  serviced 
bolts  at  each  end.  and  inspected  after  each  installation  and 

(6)  The  scaffold  shall  be  supported  every  30  days  thereafter. 

by  wire  rope  conforming  with  paragraph  (7)   The  units  may  be  combined  to 

•  a)  (22)  of  this  section,  suspended  from  form  a  two-point  suspension  scaffold, 

overhead  supports.  Such  scaffold  shall  comply  with  para- 

(7)  The  free  ends  of  the  suspension  graph  (g)  of  this  section. 

wire  ropes  shall  be  equipped  with  proper  (8)    The   supporting   cable  shall   be 

size    thimbles,   secured   by   splicing   or  straight  for  its  entire  length,  and  the 

other  equivalent  means.  The  running  operator  shall  not  sway  the  basket  and 

ends  shall  be  securely  attached  to  the  fix  the  cable  to  any  intermediate  points 

hoisting  drum  and  at  least  four  turns  to  change  his  original  path  of  travel 

of  rope  shall  remain  on  the  drum  at  all  o)    Equipment  shall  be  maintained 

ro?'  r-„^^^n        *  ,       xu       «  w     .  ^^^  "s«<*  ^  accordance  with  the  manu- 

(8)  Guardrails  not  less  than  2  by  4  facturers'  instructions. 

Inches  or  the  equivalent  and  not  less         cn^   c3Mct^T,o<,,«  .„«fi .      i.  ,i 

than  36  inches  or  more  than  42  inches  fo™  f«  ^^"^k,  '"^'^.'^  ^haU  con- 
high,  with  a  mid-raU,  when  required,  of  S^h,  (n^Sn  ri?  PJ°Y,^*°"«  „«'  P*"" 
1-  by  4-lnch  lumber  or  equivalent,  ^d  ^"^^f.^^^^^.  ^"'^  ^^^  °^  '^^  '^'^°"- 
toeboards.  shall  be  installed  at  aU  open  ^^'  Boatswain's  chairs.  (1)  The  chair 
sides  on  all  scaffolds  more  than  10  feet  f^'  ^"^  ^®  °°*  ^^^  ^^^  12  by  24 
above  the  ground  or  floor.  Toeboards  *?°"«s,  and  of  1 -inch  thickness.  The  seat 
shall  be  a  minimum  of  4  inches  in  height  ^"*"  °®  reinforced  on  the  underside  to 
Wire  mesh  shall  be  installed  in  accord-  P^'event  the  board  from  splitting, 
ance  with  paragraph  (a)  (17)  of  this  ^2)  The  two  fiber  rope  seat  slings  shall 
section.  be  of  %-inch  diameter,  reeved  through 

(9)  When  two  or  more  scaffolds  are  ^^  'o"r  seat  holes  so  as  to  cross  each 
used  on  a  building  or  structure  they  shall  other  on  the  underside  of  the  seat. 

not  be  bridged  one  to  the  other  but  shall  (3)  Seat  slings  shall  be  of  at  least  %- 
be  maintained  at  even  height  with  plat-  inch  wire  rope  when  a  workman  is  con- 
forms butting  closely.  ducting  a  heat  producing  process  such  as 

(10)  Each  scaffold  shall  be  installed  or  ^as  or  arc  welding. 

relocated  in  accordance  with  designs  and  (4)  The  workman  shall  be  protected 

instructions  of  a  registered  professional  by  a  safety  life  belt  attached  to  a  lifeline, 

engineer,  and  such  installation  or  reloca-  The  lifeline  shall  be  securely  attached  to 

tion  shall  be  supervised  by  a  competent  substantial  members  of  the  structure  (not 

designated  person.  scaffold) ,  or  to  securely  rigged  lines, 

(i)  Single-point  adjustable  suspension  wliich  will  safely  suspend  the  worker  in 

scaffolds.  (1)  The  scaffolding,  including  case  of  a  fall. 

power    units    or    manuaUy    operated  (5)  The  tackle  shaU  consist  of  correct 

winches,  shall  be  of  a  type  tested  and  size  ball  bearing  or  bushed  blocks  and 


properly  spUced  %-lnch  diameter  first- 
grade  manlla  rope. 

(6)  The  roof  irons,  hooks,  or  the  ob- 
ject to  which  the  tackle  is  anchored  shall 
be  securely  installed.  Tlebacks  when  used 
shall  be  installed  at  right  angles  to  the 
face  of  the  building  and  securely  fastened 
to  a  chimney. 

(k)  Carpenters'  bracket  scaffolds.  (1) 
The  brackets  shall  consist  of  a  triangular 
wood  frame  not  less  than  2  by  3  inches  in 
cross  section,  or  of  metal  of  equivalent 
strength.  Each  member  shall  be  properly 
fitted  and  securely  Joined. 

(2)  Each  bracket  shall  be  attached  to 
the  structure  by  means  of  one  of  the 
following: 

(i)  A  bolt  no  less  than  flve-elghths 
inch  in  diameter  which  shall  extend 
through  the  inside  of  the  building  wall. 

(11)  A  metal  stud  attachment  device. 

(iii)  Welding  to  steel  tanks. 

(iv)  Hooldng  over  a  well-secured  and 
adequately  strong  supporting  member. 

The  brackets  shall  be  spaced  no  more 
than  10  feet  apart. 

(3)  No  more  than  two  persons  shall 
occupy  any  given  10  feet  of  a  bracket 
scaffold  at  any  one  time.  Tools  and  mate- 
rials shall  not  exceed  75  pounds  in  addi- 
tion to  the  occupancy. 

(4)  The  platform  shall  consist  of  not 
less  than  two  2-  by  9-inch  nominal  size 
planks  extending  not  more  than  18  inches 
or  less  than  6  inches  beyond  each  end 
support. 

<5)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  groimd  or  floor.  Toeboards 
shaU  be  a  minimimi  of  4  Inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(1)  Bricklayers'  square  scaffolds.  (1) 
The  squares  shall  not  exceed  5  feet  in 
width  and  5  feet  in  height. 

(2)  Members  shall  be  not  less  than 
those  specified  in  Table  I>-18. 

(3)  The  squares  shall  be  reinforced 
on  both  sides  of  each  corner  with  1-  by 
6-inch  gusset  pieces.  They  shall  also  have 
braces  1  by  8  inches  on  both  sides  nm- 
ning  from  center  to  center  of  each  mem- 
ber, or  other  means  to  secure  equivalent 
strength  and  rigidity. 

(4)  The  squares  shall  be  set  not  more 
than  5  feet  apart  for  medium  duty  scs^- 
folds,  and  not  more  thsm  8  feet  apart  for 
light  duty  scaffolds.  Bracing  1x8  inches, 
extending  from  the  bottom  of  each  square 
to  the  top  of  the  next  square,  shall  be 
provided  on  both  front  and  rear  sides 
of  the  scaffold. 

TABUE  D-18 — MiNIMTTH  DllONSIONS  lOI 
BBICKXJ^TKKS'  S4t7A]tZ  SCAPFOLO  MZMBEXS 

Dimenaiont 
Members:  (inches) 

Bearers  or  horizontal  members 3  by  6. 

Legs a  1^  e. 

Braces  at  comers I  by  6. 

Braces    diagonally    from    center 
frame 1  by  8. 


(5)  Platform  planks  shall  be  at  least 
2-  by  9-inch  nominal  size.  The  ends  of  the 
planks  shall  overlap  the  bearers  of  the 
squares  and  each  plank  shall  be  sup- 
ported by  not  less  than  three  squares. 

(6)  Bricklayers'  square  scaffolds  shall 
not  exceed  three  tiers  in  height  and  shall 
be  so  constructed  and  arranged  that  one 
square  shall  rest  directly  above  the  other. 
The  upper  tiers  shall  stand  on  a  con- 
tinuous row  of  planks  laid  across  the  next 
lower  tier  and  be  nailed  down  or  other- 
wise secured  to  prevent  displacement. 

(7)  Scaffolds  shall  be  level  and  set 
upon  a  firm  foimdation. 

(m)  Horse  scaffolds. 

(1)  Horse  scaffolds  shall  not  be  con- 
structed or  arranged  more  than  two  tiers 
or  10  feet  in  height. 

(2)  The  members  of  the  horses  shall  be 
not  less  than  those  specified  in  Table 

D-ig. 

(3)  Horses  shall  be  spaced  not  more 
than  5  feet  for  medium  duty  and  not 
more  than  8  feet  for  light  duty. 

(4)  When  arranged  in  tiers,  each  horse 
shall  be  placed  directly  over  the  horse  in 
the  tier  below. 

(5)  On  all  scaffolds  arranged  in  tiers, 
the  legs  shall  be  nailed  down  to  the 
planks  to  prevent  displacement  or  thrust 
and  each  tier  shall  be  substantially  cross 
braced. 

Table  D-19 — Minimttm  Dimensions  roa 
Horse  Scaffold  Members 

Dimensions 
Members:  (inches) 
Horizontal  members  or  bear- 
ers  3   by  4. 

Legs 11^  by  4%. 

Longitudinal   brace   between 

legs 1  by  8. 

Gusset  brace  at  top  of  legs..  1  by  8. 

Half  diagonal  braces 114  by  4VS- 

(6)  Horses  or  parts  which  have  become 
weak  or  defective  shall  not  be  used. 

(7)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less  than 
36  inches  or  more  than  42  inches  high 
with  a  mid-rail,  when  required,  of  1-  by 
4-inch  lumber  or  equivalent  and  toe- 
boards, shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(n)  Needle  beam  scaffold.  (1)  Wood 
needle  beams  shall  be  in  accordance  with 
paragraph  (a)  (5)  and  (9)  of  this  sec- 
tion, and  shall  be  not  less  than  4  by  6 
inches  in  size,  with  the  greater  dimen- 
sion placed  in  a  vertical  direction.  Metal 
beams  or  the  equivalent  conforming  to 
paragraph  (a)  (4)  and  (8)  of  this  section 
may  be  used. 

(2)  Ropes  or  hangers  shall  be  pro- 
vided for  supports.  The  span  between 
supports  on  the  needle  beam  shall  not 
exceed  10  feet  for  4-  by  6-inch  timbers. 
Rope  supports  shall  be  equivalent  in 
strength  to  1-inch  diameter  first-grade 
manila  rope. 

(3)  The  ropes  shall  be  attached  to  the 
needle  beams  by  a  scaffold  hitch  or  a 
properly  made  eye  splice.  The  loose  end 
of  the  rope  shall  be  tied  by  a  bowline 
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knot  or  by  a  round  turn  and  one-half 
hitch. 

(4)  The  platform  span  between  the 
needle  beams  shall  not  exceed  8  feet 
when  using  2-inch  scaffold  plank.  For 
spans  greater  than  8  feet,  platforms  shall 
be  designed  based  on  design  require- 
ments for  the  special  span.  The  over- 
hang of  each  end  of  the  platform  planks 
shall  be  not  less  than  1  foot  and  not 
more  than  18  inches. 

(5)  When  one  needle  beam  is  higher 
than  the  other  or  when  the  platform  Is 
not  level  the  platform  shall  be  secured 
against  slipping. 

(6)  All  unattached  tools,  bolts,  and 
nuts  used  on  needle  beam  scaffolds  shall 
be  kept  in  suitable  containers. 

(7)  One  end  of  a  needle  beam  scaf- 
fold may  be  supported  by  a  permanent 
structural  member  conforming  to  para- 
graph (a)  (4)  and  (8)  of  this  section. 

(8)  Each  man  working  on  a  needle 
beam  scaffold  20  feet  or  more  above  the 
ground  or  floor  and  working  with  both 
hands,  shall  be  protected  by  a  safety  life 
belt  attached  to  a  lifeline.  The  lifeline 
shall  be  securely  attached  to  substantial 
members  of  the  structure  (not  scaffold) , 
or  to  securely  rigged  lines,  which  will 
safely  suspend  the  workman  in  case  of 
a  fall. 

(o)  Plasterers',  decorators',  and  large 
area  scaffolds.  (1)  Plasterers',  decora- 
tors', lathers',  and  ceiling  workers'  in- 
side scaffolds  shall  be  constructed  in  ac- 
cordance with  the  general  requirements 
set  forth  for  independent  wood  pole 
scaffolds. 

(2)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimimi  of  4  inches  in 
height.  Wire  mesh  shall  be  installed  in 
accordance  with  paragraph  (aUll)  of 
this  section. 

(3)  All  platform  planks  shall  be  laid 
with  the  edges  close  together. 

(4)  When  independent  pole  scaffold 
platforms  are  erected  in  sections,  such 
sections  shall  be  provided  with  connect- 
ing runways  equipped  with  substantisd 
guardrails. 

(p)  Interior  hung  scaffolds.  (1)  An  in- 
terior hung  scaffold  should  be  himg  or 
suspended  from  the  roof  structure  or 
substantial  ceiling  beams. 

(2)  The  suspended  steel  wire  rope 
shall  conform  to  paragraph  (a)  (22)  of 
this  section.  Wire  may  be  used  provid- 
ing the  strength  requirements  of  para- 
graph (a)  (22)   of  this  section  are  met. 

(3)  For  hanging  wood  scaffolds,  the 
following  minimum  nominal  size  mate- 
rial is  recommended: 

(i)  Supporting  bearers  2  by  9  inches 
on  edge. 

(ii)  Planking  2  by  9  inches  or  2  by  10 
inches,  with  maximum  span  7  feet  for 
heavy  duty  and  10  feet  for  light  duty 
or  medium  duty. 

(4)  Steel  tube  and  coupler  members 
may  be  used  for  hanging  scaffolds  with 
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both  types  of  scaffold  designed  to  sustain 
a  uniform  distributed  working  load  up 
to  heavy  duty  scaffold  loads  with  a  safety 
factor  of  four. 

(5)  When  a  hanging  scaffold  is  sup- 
ported by  means  of  wire  rope,  such  wire 
rope  shall  be  wrapped  at  least  twice 
around  the  supporting  members  and 
twice  around  the  bearers  of  the  scaffold, 
with  each  end  of  the  wire  rope  secured 
by  at  least  three  standard  wire-rope 
clips. 

(6)  All  overhead  supporting  members 
shall  be  inspected  and  checked  for 
strength  before  the  scaffold  is  erected. 

(7)  Guardrails  not  less  than  2  by  4 
inches  or  the  equivalent  and  not  less 
than  36  inches  or  more  than  42  Inches 
high,  with  a  mid-rail,  when  required,  of 
1-  by  4-inch  lumber  or  equivalent,  and 
toeboards,  shall  be  installed  at  all  open 
sides  on  all  scaffolds  more  than  10  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (17)  of  this 
section. 

(q)  Ladder-jack  scaffolds.  (1)  All 
ladder-jack  scaffolds  shall  be  limited 
to  light  duty  and  shall  not  exceed  a 
height  of  20  feet  above  the  floor  or 
ground. 

(2)  All  ladders  used  in  connection 
with  ladder-jack  scaffolds  shall  be 
heavy-duty  ladders  and  shall  be  designed 
and  constructed  in  accordance  with 
§  1910.25  and  §  1910.26. 

(3)  The  ladder  jack  shall  be  so  de- 
signed and  constructed  that  it  will  bear 
on  the  side  rails  in  addition  to  the  lad- 
der rungs,  or  if  bearing  on  rungs  only, 
the  bearing  area  shall  be  at  least  10 
inches  on  each  rung. 

(4)  Ladders  used  in  conjunction  with 
ladder  jacks  shall  be  so  placed,  fastened, 
held,  or  equipped  with  devices  so  as  to 
prevent  slipping. 

(5)  The  wood  platform  planks  shall  be 
not  less  than  2  inches  nominal  in  thick- 
ness. Both  metal  and  wood  platform 
planks  shall  overlap  the  bearing  surface 
not  less  than  12  inches.  The  span  be- 
tween supports  for  wood  shall  not  exceed 
8  feet.  Platform  width  shall  be  not  less 
than  18  inches. 

(6)  Not  more  than  two  persons  shall 
occupy  any  given  8  feet  of  any  ladder- 
jack  scaffold  at  any  one  time. 

(r)  Window-jack  scaffolds.  (1)  Win- 
dow-jack scaffolds  shall  be  used  only 
for  the  purpose  of  working  at  the  win- 
dow opening  through  which  the  jack  is 
placed. 

(2)  Window  jacks  shall  not  be  used 
to  support  planks  placed  between  one 
window  jack  and  another  or  for  other 
elements  of  scaffolding. 

(3)  Window- jack  scaffolds  shall  be 
provided  with  suitable  guardrails  imless 
safety  belts  with  lifelines  are  attached 
and  provided  for  the  workman.  Window- 
jack  scaffolds  shall  be  used  by  one  man 
only. 

(s)  Roofing  brackets.  (D  Roofing 
brackets  shall  be  constructed  to  nt  the 
pitch  of  the  roof. 

(2)  Brackets  shall  be  secured  in  place 
by  nailing  in  addition  to  the  pointed 
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metal  projections.  Tbe  nails  shall  be 
driven  ftUl  length  into  the  roof.  When 
rope  supports  are  used,  they  shall 
consist  of  first-grade  manlla  of  at 
least  three-quarter-inch  diameter,  or 
equivalent. 

(3)  A  substantial  catch  platform  shall 
be  installed  below  the  working  area  of 
roofs  more  than  20  feet  from  the  groimd 
to  eaves  with  a  slope  greater  than  3 
Inches  in  12  inches  without  a  parapet. 
In  width  the  platform  shall  extend  2 
feet  beyond  the  projection  of  the  eaves 
and  shall  be  provided  with  a  safety  rail, 
mid-rail,  and  toeboard.  This  provision 
shall  not  apply  where  employees  en- 
gaged in  work  upon  such  roofs  are  pro- 
tected by  a  safety  belt  attached  to  a 
Ufellne. 

(t)  Crawling  boards  or  chicken  lad- 
ders. (1)  Crawling  boards  shall  be  not 
less  than  10  Inches  wide  and  1  inch 
thick,  having  cleats  1  x  1V4  inches.  The 
cleats  shall  be  equal  In  length  to  the 
width  of  the  board  and  spaced  at  equal 
intervals  not  to  exceed  24  inches.  Nails 
shall  be  driven  through  and  clinched  on 
the  imderside.  The  crawUng  board  shall 
extend  from  the  ridge  pole  to  the  eaves 
when  used  in  connection  with  roof  con- 
struction, repair,  or  maintenance. 

(2)  A  firmly  fastened  lifeline  of  at 
least  three-quarter-inch  rope  shall  be 
strung  beside  each  crawling  board  for  a 
handhold. 

(3)  Crawling  boards  shall  be  secured 
to  the  roof  by  means  of  adequate  ridge 
hooks  or  equivalent  effective  means. 

(u)  Float  or  ship  scaffolds.  (1)  Float 
or  ship  scaffolds  shall  support  not  more 
than  three  men  and  a  few  light  tools,  such 
as  those  needed  for  riveting,  bolting,  and 
welding.  They  f^hall  be  constructed  in 
accordance  with  subparagraphs  (2) 
through  (6)  of  this  paragraph,  unless 
substitute  designs  and  materials  provide 
equivalent  strength,  stability,  and  safety. 

( 2  >  The  platform  shall  be  not  less  than 
3  feet  wide  and  6  feet  long,  made  of 
three-quarter-inch  plywood,  equivalent 
to  American  Plywood  Association  Grade 
B-B,  Group  I,  Exterior. 

(3)  Under  the  platform,  there  shall  be 
two  supporting  bearers  made  from  2-  x 
4-lnch,  or  1-  X  10-inch  rough,  selected 
liomber,  or  better.  They  shall  be  free  of 
knots  or  other  flaws  and  project  6  inches 
beyond  the  platform  on  both  sides.  The 
ends  of  the  platform  shall  extend  about 
6  inches  beyond  the  outer  edges  of  the 
bearers.  Each  bearer  shall  be  securely 
fastened  to  the  platform. 

(4)  An  edging  of  wood  not  less  than 
%  X  l'/2  inches,  or  equivalent,  shall  be 
placed  aroimd  all  sides  of  the  platform 
to  prevent  tools  from  rolling  off. 

(5)  Supporting  ropes  shall  be  1-lnch 
diameter  manlla  rope  or  equivalent,  free 
from  deterioration,  chemical  damage, 
flaws,  or  other  Imperfections.  Rope  con- 
nections shall  be  such  that  the  platform 
cannot  shift  or  slip.  If  two  ropes  are  used 
with  each  float,  they  should  be  arranged 
so  &n  to  provide  four  ends  which  are  to 
be  securely  fa.'^tened  to  an  overhead  sup- 
port  Each  of  the  two  supporting  ropes 
shall  be  hitched  around  one  end  of  a 
bearer  and  pass  under  the  platforms  to 


RULES  AND  REGULATIONS 

the  other  end  of  the  bearer  where  it  Is 
hitched  again,  leaving  sufficient  rope  at 
each  end  for  the  sui^Jortlng  ties. 

(6)  Elach  workman  shall  be  protected 
by  a  safety  lifebelt  attached  to  a  lifeline. 
The  lifeline  shall  be  securely  attached  to 
substantial  members  of  the  structure  (not 
scaffold),  or  to  securely  rigged  lines, 
which  will  safely  suspend  the  workman 
in  case  of  a  fall. 

(V)  Scope.  This  section  establishes 
safety  requirements  for  the  construction, 
operation,  maintenance,  and  use  of  scaf- 
folds used  in  the  construction,  alteration, 
demolition,  and  maintenance  of  build- 
ings and  structures. 

§  1910.29     Manually    propelled     mobile 
ladder  stands  and  scaffolds  (towers). 

(a)  General  reqitiremenU — (1)  Appli- 
cation. This  section  is  intoided  to  pre- 
scribe rules  and  requirements  for  the 
design,  construction,  and  use  of  mobile 
work  platforms  (including  ladder  stands 
but  not  including  aerial  ladders)  and  rol- 
ling (mobile)  scaffolds  (towers).  This 
standard  is  promulgated  to  aid  in  pro- 
viding for  the  safety  of  life,  limb,  and 
property,  by  establishing  minimum 
standards  for  structural  design  require- 
ments and  for  the  use  of  mobile  woiic 
platforms  and  towers. 

(2)  Working  loads.  (1)  Work  platforms 
and  scaffolds  shall  be  capable  of  carrjrlng 
the  design  load  under  varsring  circum- 
stances depending  upon  the  conditions  of 
use.  Therefore,  all  parts  and  appurtances 
necessary  for  their  safe  and  efficient 
utilization  must  be  integral  parts  of  the 
design. 

(ii)  Specific  design  and  construction 
requirements  are  not  a  part  of  this  sec- 
tion because  of  the  wide  variety  of  mate- 
rials and  design  possibilities.  However, 
the  design  shall  be  such  as  Co  produce  a 
mobile  ladder  stand  or  scaffold  that  will 
safely  sustain  the  specified  loads.  The 
material  selected  shall  be  of  sufficient 
strength  to  meet  the  test  requirements 
and  shall  be  protected  against  corrosion 
or  deterioration. 

(a)  The  design  working  load  of  ladder 
stands  shall  be  calculated  on  the  '  asis  of 
one  or  more  200-pound  persons  together 
with  50  pounds  of  equipment  each. 

(b)  The  design  load  of  all  scaffolds 
shall  be  calculated  on  the  basis  of: 

Light — Destgned  and  constructed  to  carry 
a  working  load  of  29  pounds  p«r  square  foot. 

Medium — Designed  and  constructed  to 
carry  a  working  load  of  50  pounds  per  square 
foot. 

Heavy — Designed  and  constructed  to  carry 
a  working  load  of  75  p>ound8  per  square  foot. 

All  ladder  stands  and  scaffolds  shall  be 
capable  of  supporting  at  least  four  times 
the  design  working  load. 

(Hi)  The  materials  used  in  mobile  lad- 
der stands  and  scaffolds  shall  be  of  stand- 
ard manufacture  and  conform  to  stand- 
ard specifications  of  strength,  dimen- 
sions, and  weights,  and  shall  be  selected 
to  safely  support  the  design  working  load. 

(iv)  Nails,  bolts,  or  other  fasteners 
used  in  the  construction  of  ladders,  scaf- 
folds, and  towers  shall  be  of  adequate 
size  and  in  sufficient  numbers  at  each 
connection    to    devdop    the    designed 


strength  of  the  unit.  Nails  shall  be  driven 
full  length.  (All  nails  should  be  Immedi- 
ately withdrawn  from  dismantled 
limiber.) 

(V)  All  exposed  surfaces  shall  be  free 
from  sharp  edges,  burrs  or  other  safety 
hazards. 

(3)  Work  levels.  (1)  The  maximum 
work  level  height  shall  not  exceed  four 
(4)  times  the  minimum  or  least  base 
dimension  of  any  mobile  ladder  stand  or 
scaffold.  Where  the  basic  mobile  imit  does 
not  meet  this  requirement,  suitable  out- 
rigger frames  shall  be  employed  to 
achieve  this  least  base  dimension,  or  pro- 
visions shall  be  made  to  gxiy  or  brace  the 
unit  against  tipping. 

(ii)  The  minimum  platform  width  for 
any  work  level  shall  not  be  less  than  20 
inches  for  mobile  scaffolds  (towers) .  Lad- 
der stands  shall  have  a  minimum  step 
width  of  16  inches. 

(ill)  The  supporting  structure  for  the 
work  level  shall  be  rigidly  braced,  using 
adequate  cross  bracing  or  diagonal  brac- 
ing with  rigid  platforms  at  each  work 
level. 

(iv)  The  steps  of  ladder  stands  shall 
be  fabricated  from  slip  resistant  treads. 

(V)  The  work  level  platform  of 
scaffolds  (towers)  shall  be  of  wood, 
aluminimi,  or  plywood  planking,  steel 
or  expanded  metal,  for  the  full  width 
of  the  scaffold,  except  for  necessary  open- 
ings. Work  platforms  shall  be  secured 
in  place.  All  planking  shall  be  2-inch 
(nominal)  scaffold  grade  minimum  1,500 
/.  (stress  grade)  construction  grade  lum- 
ber or  equivalent. 

(vi)  All  scaffold  work  levels  10  feet 
or  higher  above  the  ground  or  floor  shall 
have  a  standard  (4-inch  nominal) 
toeboard. 

(vii)  All  work  levels  10  feet  or  higher 
above  the  ground  or  floor  shall  have  a 
guardrail  of  2-  by  4-inch  nominal  or 
the  equivalent  installed  no  less  than 
36  inches  or  more  than  42  inches  high, 
with  a  mid-rail,  when  required,  of  1-  by 
4-inch  nominallumber  or  equivalent. 

(viii)  A  climbing  ladder  or  stairway 
shall  be  provided  for  proper  access  and 
egress,  and  shall  be  affixed  or  built  into 
the  scaffold  and  so  located  that  its  use 
will  not  have  a  tendency  to  tip  the  scaf- 
fold. A  landing  platform  shall  be  pro- 
vided at  intervals  not  to  exceed  30  feet. 

{\)Wheels  or  casters.  (1)  Wheels  or 
casters  shall  be  properly  designed  for 
strength  and  dimensions  to  support  four 
(4)  times  the  design  working  load. 

(ii)  All  scaffold  casters  shall  be  pro- 
vided with  a  positive  wheel  and/or  swivel 
lock  to  prevent  movement.  Ladder  stands 
shall  have  at  least  two  (2)  of  the  four  (4) 
casters  and  shall  be  of  the  swivel  type. 

(lli)  Where  leveling  of  the  elevated 
work  platform  is  required,  screw  Jacks 
or  other  suitable  means  for  adjusting  the 
height  shall  be  provided  in  the  base  sec- 
tion of  each  mobile  unit. 

(b)  Mobile  tubular  welded  frame  scaf- 
folds— (1)  General.  Units  shall  be  de- 
signed to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section. 

(2)  Bracing.  Scaffolds  shall  be  prop- 
erly braced  by  cross  braces  and/or  diag- 
onal braces  for  securing  vertical  members 
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together  laterally.  The  cross  braces  shall 
be  of  a  length  that  will  automatically 
square  and  align  vertical  members  so 
the  erected  scaffold  is  always  plumb, 
square,  and  rigid. 

(3)  Spacing.  Spacing  of  panels  or 
frames  shall  be  consistent  with  the  loads 
imposed.  The  frames  shall  be  placed  one 
on  top  of  the  other  with  coupling  or 
stacking  pins  to  provide  proper  vertical 
alignment  of  the  legs. 

(4)  Locking.  Where  uplift  may  occur, 
panels  shall  be  locked  together  vertically 
by  pins  or  other  equivalent  means. 

(5)  Erection.  Only  the  manufacturer 
of  a  scaffold  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or  su- 
pervise the  erection  of  scaffolds  exceed- 
ing 50  feet  in  height  above  the  base,  un- 
less such  structure  is  approved  in  writing 
by  a  registered  professional  engineer,  or 
erected  in  accordance  with  instructions 
furnished  by  the  manufacturer. 

(c)  Mobile  tubular  welded  sectional 
folding  scaffolds— (1)  General.  Units  in- 
cluding sectional  stairway  and  sectional 
ladder  scaffolds  shall  be  designed  to  com- 
ply with  the  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Stairway.  An  integral  stairway 
and  work  platform  shall  be  incorporated 
into  the  structure  of  each  sectional  fold- 
ing stairway  scaffold. 

(3)  Bracing.  An  integral  set  of  pivot- 
ing and  hinged  folding  diagonal  and  hor- 
izontal braces  and  a  detachable  work 
platform  shall  be  incorporated  into  the 
structure  of  each  sectional  folding  lad- 
der scaffold. 

(4)  Sectional  folding  stairway  scaf- 
folds. Sectional  folding  stairway  scaf- 
folds shall  be  designed  as  medium  duty 
scaffolds  except  for  high  clearance.  These 
special  base  sections  shall  be  designed 
as  light  duty  scaffolds.  When  upper  sec- 
tional folding  stairway  scaffolds  are  used 
with  a  special  high  clearance  base,  the 
load  capacity  of  the  entire  scaffold  shall 
be  reduced  accordingly.  The  width  of  a 
sectional  folding  stairway  scaffold  shall 
not  exceed  41/2  feet.  The  maximum  length 
of  a  sectional  folding  stairway  scaffold 
shall  not  exceed  6  feet. 

(5)  Sectional  folding  ladder  scaffolds. 
Sectional  folding  ladder  scaffolds  shall 
be  designed  as  light  duty  scaffolds  in- 
cluding special  base  (open  end)  sections 
which  are  designed  for  high  clearance 
For  certain  special  applications  the  six- 
foot  (6')  folding  ladder  scaffolds,  except 
for  special  high  clearance  base  sections 
shall  be  designed  for  use  as  medium  duty 
scaffolds.  The  width  of  a  sectional  folding 
ladder  scaffold  shall  not  exceed  4»/2  feet 
The  maximum  length  of  a  sectional  fold- 
mg  ladder  scaffold  shall  not  exceed  6 
leet  6  inches  for  a  six-foot  (6')  long  unit 
8  feet  6  inches  for  an  eight-foot  (8')  unit 
or  10  feet  6  inches  for  a  ten-foot  (10') 
long  unit. 

(6)  End  frames.  The  end  frames  of 
sectional  ladder  and  stairway  scaffolds 
sftall  be  designed  so  that  the  horizontal 
Dearers  provide  supports  for  multiple 
Planking  levels. 

r,/J^  ^'■^c*»o«-  Only  the  manufacturer 
or  the  scaffold  or  his  qualified  designated 
agent  shaU  be  permitted  to  erect  or 
supervise  the  erection  cf  scaffolds  ex- 
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ceeding  50  feet  in  height  above  the  base, 
unless  such  structure  is  approved  in 
writing  by  a  licensed  professional 
engineer,  or  erected  in  accord- 
ance with  instructions  furnished  by  the 
manufacturer. 

(d)  Af obiZe  tube  and  coupler  scaf- 
folds—(1)  Design.  Units  shall  be  de- 
signed to  comply  with  the  applicable 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Material.  The  material  used  for 
the  couplers  shall  be  of  a  structural  type, 
such  as  a  drop-forged  steel,  malleable 
irpn  or  structural  grade  aluminum.  The 
use  of  gray  cast  iron  is  prohibited. 

(3)  Erection.  Only  the  manufacturer 
of  the  scaffold  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or 
supervise  the  erection  of  scaffolds  ex- 
ceeding 50  feet  in  height  above  the  base, 
unless  such  structure  is  approved  in 
writing  by  a  licensed  professional 
engineer,  or  erected  in  accord- 
ance with  Instructions  furnished  by  the 
manufacturer. 

(e)  Mobile  work  platforms — (1)  De- 
sign. Units  shall  be  designed  for  the  use 
intended  and  shall  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Base  width.  The  minimum  width 
of  the  base  of  mobile  work  platforms 
shall  not  be  less  than  20  inches. 

(3)  Bracing.  Adequate  rigid  diagonal 
bracing  to  vertical  members  shall  be 
provided. 

(f )  Mobile  ladder  stands. 

(1)  Design.  Units  shall  comply  with 
applicable  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Base  width.  The  minimum  base 
width  shall  conform  to  paragraph 
(a)  (3)  (1)  of  this  section.  The  maximum 
length  of  the  base  section  shall  be  the 
total  length  of  combined  steps  and  top 
assembly,  measured  horizontally,  plus 
five-eighths  inch  per  step  of  rise. 

(3)  Steps.  Steps  shall  be  imiformly 
spaced,  and  sloped,  with  a  rise  of  not 
less  than  nine  <9)  inches,  nor  more  than 
ten  (10)  inches,  and  a  depth  of  not  less 
seven  (7)  inches.  The  slope  of  the  steps 
section  shall  be  a  minimum  of  fifty-five 
(55)  degrees  and  a  maximum  of 
sixty  (60)  degrees  measured  from 
the  horizontal. 

(4)  Handrails,  (i)  Units  having  more 
than  five  (5)  steps  or  60  inches  vertical 
height  to  the  top  step  shall  be  equipped 
with  handrails. 

(11)  Handrails  shall  be  a  minimum  of 
29  inches  high.  Measurements  shall  be 
taken  vertically  from  the  center  of  the 
step. 

(5)  Loading.  The  load  (see  paragraph 
(a>(2)(ii)(a)  of  this  section)  shall  be 
applied  uniformly  to  a  3y2  inches  wide 
area  front  to  back  at  the  center  of  the 
width  span  with  a  safety  factor  of  four 
(4). 

§  1910.30      Other  working  surfaces. 

(a)  Dockboards  (bridge  plates).  (1) 
Portable  and  powered  dockboards  shall 
be  strong  enough  to  carry  the  load  im- 
posed on  them. 

(2)  Portable  dockboards  shall  be 
secured    in    position,    either    by    being 
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anchored  or  equipped  with  devices  which 
will  prevent  their  slipping. 

(3)  Powered  dockboards  shall  be 
designed  and  constructed  in  accordance 
with  Commercial  Standard  CS202-56 
(1961)  "Industrial  Lifts  and  Hinged 
Loading  Ramps  published  by  the  US. 
Department  of  Commerce. 

(4)  Handholds,  or  other  effective 
means,  shall  be  provided  on  portable 
dockboards  to  permit  safe  handling. 

(5)  Positive  protection  shall  be  pro- 
vided to  prevent  railroad  cars  from  being 
moved  while  dockboards  or  bridge  plates 
are  in  position. 

(b)  Forging  machine  area.  (1)  Ma- 
chines shall  be  so  located  as  to  give  (1) 
enough  clearance  between  machines  so 
that  the  movement  of  one  operator  will 
not  interfere  with  the  work  of  another, 
Ui)  ample  room  for  cleaning  machines 
and  handling  the  work,  including  mate- 
rial and  scrap.  The  arrangement  of  ma- 
chines shall  be  such  that  operators  will 
not  stand  in  aisles. 

'2)  Aisles  shall  be  provided  of  suffi- 
cient width  to  permit  the  free  movement 
of  employees  bringing  and  removing 
material.  This  aisle  space  is  to  be  in- 
dependent of  working  and  storage  space 
and  should  be  defined  by  marking. 

(3)  Wood  platforms  used  on  the  floor 
in  front  of  machines  shall  be  substan- 
tially constructed. 

(c)  Veneer  machinery.  (1)  Sides  of 
steam  vats  shall  extend  to  a  height  of 
not  less  than  36  inches  above  the  floor, 
working  platform,  or  ground. 

(2)  Large  steam  vats  divided  into  sec- 
tions shall  be  provided  with  substantial 
walkways  between  sections.  Each  walk- 
way shall  be  provided  with  a  standard 
handrail  on  each  exposed  side.  These 
handrails  may  be  removable,  if  neces- 
sary. 

(3)  Covers  shall  be  removed  only  from 
that  portion  of  steaming  vats  on  which 
men  are  working  and  a  portable  railing 
shall  be  placed  at  this  point  to  protect 
the  operators. 

(4)  Workmen  shall  not  ride  or  step 
on  logs  in  steam  vats. 

§  1 9 1 0.3 1      Sources  of  standards. 

The  standards  In  this  Subpart  D  are 

devised  from  the  following  sources: 
standard  Source 

i  1910.22(a) ANSI  Z4.1-1968.  Re- 
quirements for  Sani- 
tation m  Places  of 
Employment. 

§  1910.22  (b)  and  41  CFB  50-204.3. 

(c). 

I  1910.23(d) ANSI  A58.1-1955.  Mini- 
mum Design  Loads  In 
Building  and  Other 
Structures. 

{  1910.23 ANSI  A12.1-1967,  Safety 

Requirements  for 
Floor  and  Wall  Open- 
ings, RaUings.  and 
Toeboards. 

I  1910.24 ANSI  A64.1-1968.  Re- 
quirements for  Fixed 
Industrial  Stairs. 

{  1910.26 ANSI  A14. 1-1968,  Safety 

Code  for  Portable 
Wood  Ladders. 
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standard  Source 

i  1910.30 ANSI  A14.2-1956,  Port- 
able Metal  Ladders. 

I  1910 J7 ANSI  A14.3-1956,  Safety 

Code  for  Fixed  Lad- 
ders. 

I  1910.28 ANSI  AlO.8-1969.  Safety 

Requirements  for 
Scaffolding. 

I  1910.39 ANSIA92.1-1971. Stand- 
ard .'or  Manually  Pro- 
pelled Mobile  Ladder 
Stands  and  ScafTolds. 

11910.30(a) ANSI      B56. 1  —  1969, 

Safety  Standard  for 
Powered  Industrial 
Trucks. 

J  1910.30(b)  . ANSI  B34.1-1963.  Safety 

Standard  for  Forging. 

i  1910.30(c)    ANSI  01.1-1954,  Safety 

Code  for  Woodwork- 
ing Machinery. 

§1910.32      Standards  organizations. 

The  following  organizations  have  been 
referenced  in  this  Subpart  D : 
American  National  Standards  Institute,  1430 

Broadway,  New  York,  NY  10018. 
Underwriters'    Laboratories,    Inc.,    207    East 

Ohio  Street,  Chicago,  XL  60611. 
Factory    Mutual    Engineering    Corp.,    Post 

Office  Box  688,  Norwood.  MA  02062. 

Subpart  E — Means  of  Egress 
§  1910.35     Definitions. 
As  used  In  this  subpart 

(a)  JlfeoTM  0/ cfirrcss.  A  means  of  egress 
is  a  continuous  and  unobstructed  way  of 
exit  travel  from  any  point  in  a  buildin^r 
or  structure  to  a  public  way  and  consists 
of  three  separate  and  distinct  parts:  the 
way  of  exit  access,  the  exit,  and  the  way 
of  exit  discharge.  A  means  of  egress  com- 
prises the  vertical  and  horizontal  ways  of 
travel  and  shall  include  intervening  room 
spaces,  doorways,  hallways,  corridors, 
passageways,  balconies,  ramps,  stairs, 
enclosures.  lobbies,  escalators,  horizontal 
exits,  courts,  and  yards. 

(b)  Exit  access.  Exit  access  is  that 
portion  of  a  means  of  egress  which  leads 
to  an  entrance  to  an  exit. 

(c)  Exit.  Exit  is  that  portion  of  a 
means  of  egress  which  is  separated  from 
all  other  spaces  of  the  building  or  struc- 
ture by  construction  or  equipment  as 
required  in  this  subpart  to  provide  a  pro- 
tected way  of  travel  to  the  exit  discharge. 

(d)  Exit  discharge.  Exit  discharge  is 
that  portion  of  a  means  of  egress  be- 
tween the  termination  of  an  exit  and  a 
public  way. 

(e)  Low  hazard  contents.  Low  hazard 
contents  shall  be  classified  as  those  of 
such  low  combustibility  that  no  self- 
propagating  fire  therein  can  occur  and 
that  consequently  the  only  probable  dan- 
ger requiring  the  use  of  emergency  exits 
will  be  from  panic,  fumes,  or  smoke,  or 
fire  from  some  external  source. 

(f)  High-hazard  contents.  High-haz- 
ard contents  shall  be  classified  as  those 
which  are  liable  to  bum  with  extreme 
rapidity  or  from  which  poisonous  fumes 
or  explosions  are  to  be  feared  in  the  event 
of  fire. 

(g)  Ordinary  hazard  contents.  Ordi- 
nary hazard  contents  shall  be  classified 
as  those  which  are  liable  to  bum  with 
moderate  rapidity  and  to  give  off  a  con- 
siderable  volume  of  smoke  but  from 
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which  neither  poisonous  fumes  nor  ex- 
plosions are  to  be  feared  in  case  of  fire, 
(h)  ilpprored.  For  the  purposes  of  this 
subpart  approved  shall  mean  listed  or 
approved  equipment  by  a  nationally  rec- 
ognized testing  laboratory. 

§  1910.36     General  requirements. 

( a )  Awlication.  This  subpart  contains 
general  fundamental  requirements  es- 
sential to  providing  a  safe  means  of 
egress  from  fire  and  like  emergencies. 
Nothing  in  this  subpart  shEill  be  con- 
strued to  prohibit  a  better  type  of  build- 
ing construction,  more  exits,  or  otherwise 
safer  conditions  than  the  minimum  re- 
quirements specified  in  this  subpart. 
Exits  from  vehicles,  vessels,  or  other  mo- 
bile structures  are  not  covered  by  this 
subpart. 

(b)  Fundamental  requirements.  (1) 
Every  building  or  structure,  new  or  old, 
designed  for  human  occupancy  shall  be 
provided  with  exits  sufficient  to  permit 
the  prompt  escape  of  occupants  in  case 
of  flre  or  other  emergency.  The  design  of 
exits  and  other  safeguards  shall  be  such 
that  reliance  for  safety  to  life  in  case  of 
fire  or  other  emergency  will  not  depend 
solely  on  any  single  safeguard;  addi- 
tional safeguards  shall  be  provided  for 
life  safety  in  csise  any  single  safeguard 
is  ineffective  due  to  some  human  or  me- 
chanical failure. 

(2)  Every  building  or  structure  shall 
be  so  constructed,  arranged,  equipped, 
maintained,  and  operated  as  to  avoid 
undue  danger  to  the  lives  and  safety  of 
its  occupants  from  flre,  smoke,  fumes,  or 
resulting  panic  during  the  period  of  time 
reasonably  necessary  for  escape  from  the 
building  or  structure  in  case  of  flre  or 
other  emergency. 

(3)  Every  biilding  or  structure  shall 
be  provided  with  exits  of  kinds,  numbers, 
location,  and  capacity  appropriate  to  the 
individual  building  or  structure,  with  due 
regard  to  the  character  of  the  occupancy, 
the  number  of  persons  exposed,  the  flre 
protection  available,  and  the  height  and 
type  of  construction  of  the  building  or 
structure,  to  afford  all  occupants  con- 
venient facilities  for  escape. 

( 4 )  In  every  building  or  structure  exits 
shall  be  so  arranged  and  maintained  as 
to  provide  free  and  unobstructed  egress 
from  all  parts  of  the  building  or  struc- 
ture at  all  times  when  it  is  occupied.  No 
lock  or  fastening  to  prevent  free  escape 
from  the  inside  of  any  building  shall  be 
installed  except  in  mental,  penal,  or  cor- 
rective institutions  where  supervisory 
personnel  is  continually  on  duty  and  ef- 
fective provisions  are  made  to  remove 
occupants  In  case  of  flre  or  other 
emergency. 

(5)  Every  exit  shall  be  clearly  visible 
or  the  route  to  reach  it  shall  be  conspicu- 
ously Indicated  in  such  a  maimer  that 
every  occupant  of  every  building  or 
structure  who  is  physically  and  mentally 
capable  will  readily  know  the  direction 
of  escape  from  any  point,  and  each  path 
of  escape,  in  its  entirety,  shall  be  so 
arranged  or  marked  that  the  way  to  a 
place  of  safety  outside  is  unmistakable. 
Any  doorway  or  passageway  not  consti- 
tuting an  exit  or  way  to  reach  an  exit. 


but  of  such  a  character  as  to  be  subject 
to  being  mistaken  for  an  exit,  shall  be  so 
arranged  or  marked  as  to  minimize  its 
possible  confusion  with  an  exit  and  the 
resultant  danger  of  persons  endeavoring 
to  escape  from  flre  finding  themselves 
trapped  in  a  dead-end  space,  such  as  a 
cellar  or  storeroom,  from  which  there  Is 
no  other  way  out. 

(6)  In  every  building  or  structure 
equipped  for  artificial  illumination,  ade- 
quate and  reliable  illumination  shall  be 
provided  for  all  exit  facilities. 

(7)  In  every  building  or  structure  of 
such  size,  arrangement,  or  occupancy 
that  a  fire  may  not  Itself  provide  ade- 
quate warning  to  occumnts,  fire  alarm 
facilities  shall  be  provided  where  neces- 
sary to  warn  occupants  of  the  existence 
of  fire  so  that  they  may  escape,  or  to 
faclUtate  the  orderly  conduct  of  fire  exit 
drills. 

(8)  Every  building  or  structure,  sec- 
tion, or  area  thereof  of  such  size,  occu- 
I>ancy,  and  arrangement  that  the  reason- 
able safetrtjf  numbers  of  occupants  may 
be  endangered  by  the  blocking  of  any 
single  means  of  egress  due  to  fire  or 
smoke,  shall  have  at  least  two  means  of 
egress  remote  from  each  other,  so  ar- 
ranged as  to  minimize  any  possibility 
that  both  may  be  blocked  by  any  one  flre 
or  other  emergency  conditions. 

(9)  Compliance  with  this  subpart 
shall  not  be  construed  as  eliminating  or 
reducing  the  necessity  for  other  provi- 
sions for  safety  of  persons  using  a  struc- 
ture under  normal  occupancy  conditions, 
nor  shall  any  provision  of  the  subpart  be 
construed  as  requiring  or  permitting  any 
condition  that  may  be  hazardous  under 
normal  occupancy  conditions. 

(c)  Protection  of  employees  exposed 
by  construction  arid  repair  operations. 
(1)  No  building  or  structure  imder  con- 
struction shall  be  occupied  in  whole  or  in 
part  until  all  exit  facilities  required  for 
the  part  occupied  are  completed  and 
ready  for  use. 

(2)  No  existing  building  shall  be  occu- 
pied during  repairs  or  alterations  unless 
all  existing  exits  and  any  existing  flre 
protection  are  continuously  maintained, 
or  In  lieu  thereof  other  measures  are 
taken  which  provide  equivalent  safety. 

(3)  No  flammable  or  explosive  sub- 
stances or  equipment  for  repairs  or  alter- 
ations shall  be  introduced  in  a  building 
of  normally  low  or  ordinary  hazard  clas- 
siflcatlon  while  the  building  Is  occupied, 
unless  the  condition  of  use  and  safe- 
guards provided  are  such  as  not  to  create 
any  additional  danger  or  handicap  to 
egress  beyond  the  normally  permissible 
conditions  in  the  building. 

(d)  Maintenance.  (1)  Every  required 
exit,  way  of  approach  thereto,  and  way 
of  travel  from  the  exit  into  the  street  or 
open  space,  shall  be  continuously  main- 
tained free  of  all  obstructions  or  impedi- 
ments to  full  instant  use  In  the  case  of 
flre  or  other  emergency. 

(2)  Every  automatic  sprinkler  system, 
flre  detection  and  alarm  system,  exit 
lighting,  flre  door,  and  other  Item  of 
equipment,  where  provided,  shall  be  con- 
tinuously in  proper  operating  condition. 


§  1910.37     Means  of  egress,  general. 

(a)  Permissible  exit  components.  An 
exit  shall  consist  only  of  the  approved 
components.  Exit  components  shall  be 
constructed  as  an  integral  part  of  the 
building  or  shall  be  permanently  affixed 
thereto. 

(b)  Protective  enclosure  of  exits. 
When  an  exit  is  protected  by  separation 
from  other  parts  of  the  building  the 
separating  construction  shall  meet  the 
following  requirements. 

(1)  The  separation  shall  have  at  least 
a  1-hour  flre  resistance  rating  when  the 
exit  connects  three  stories  or  less.  This 
applies  whether  the  stories  connected  are 
above  or  below  the  story  at  which  exit 
discharge  begins. 

(2)  The  separation  shall  have  at  least 
a  2-hour  flre  resistance  rating  when  the 
exit  connects  four  or  more  stories, 
whether  above  or  below  the  floor  of  dis- 
charge. It  shall  be  constructed  of  non- 
combustible  materials,  and  shall  be 
supported  by  construction  having  at 
least  a  2-hour  flre  resistance  rating. 

(3)  Any  opening  therein  shall  be  pro- 
tected by  an  approved  seLf-closing  flre 
door. 

(4)  Openings  in  exit  enclosures  shall 
be  conflned  to  those  necessary  for 
access  to  the  enclosure  from  normtdly 
occupied  spaces  and  for  egress  from  the 
enclosure. 

(c)  Width  and  capacity  of  means  of 
egress.  (1)  The  capacity  in  number  of 
persons  per  unit  of  exit  width  for  ap- 
proved components  of  means  of  egress 
shall  be  as  follows : 

(i)  Level  ingress  Components  (includ- 
ing Class  A  Ramps)  100  persons. 

(ii)  Inclined  Egress  Components  (in- 
cluding Class  B  Ramps)  60  persons. 

<iii)  A  ramp  shall  be  designated  as 
Class  A  or  Class  B  in  accordance  with 
the  following  Table  E-1 : 

Table  E-1 


Class  A 


riass  B 


*  "Itli 44  inclies  and  30  to  44  Inches. 

greater. 

Slope  1  to  l»i»  Inches  1'1«  to  2  Inches 

In  12  inches.  inl2ijiches. 

Maximum  height    No  limit....  .   12  feet,  i 

JM'tween  iand- 
i  tilts. 
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(2)  Means  of  egress  shall  be  measured 
in  units  of  exit  width  of  22  inches.  Frac- 
tions of  a  unit  shall  not  be  counted,  ex- 
cept that  12  inches  added  to  one  or  more 
full  units  shall  be  counted  as  one-half  a 
unit  of  exit  width. 

(3)  Units  of  exit  width  shall  be  meas- 
ured in  the  clear  at  the  narrowest  point 
of  the  means  of  egress  except  that  a 
handrail  may  project  inside  the  meas- 
ured width  on  each  side  not  more  than  5 
inches  and  a  stringer  may  project  inside 
the  measured  width  not  more  than  IVs 
inches.  An  exit  or  exit  access  door  swing- 
ing into  an  aisle  or  passageway  shall  not 
restrict  the  effective  width  thereof  at 
any  point  during  its  swing  to  less  than 
the  minimum  widths  hereafter  specified. 

(d)  Egress  capacity  and  occupant  load. 
(1)  The  capacity  of  means  of  egress  for 
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any  floor,  balcony,  tier,  or  other  occupied 
space  shall  be  sufficient  for  the  occupant 
load  thereof.  The  occupant  load  shall  be 
the  maximum  number  of  persons  that 
may  be  In  the  space  at  any  time. 

(2)  Where  exits  serve  more  than  one 
floor,  only  the  occupant  load  of  each 
floor  considered  individually  need  be 
used  in  computing  the  capacity  of  the 
exits  at  that  floor,  provided  that  exit 
capacity  shall  not  be  decreased  in  the 
direction  of  exit  travel. 

(e)  Arrangement  of  exits.  When  more 
than  one  exit  is  required  from  a  story,  at 
least  two  of  the  exits  shall  be  remote 
from  each  other  and  so  arranged  as  to 
minimize  any  possibility  that  both  may 
be  blocked  by  any  one  fire  or  other  emer- 
gency condition. 

(f)  Access  to  exits.  (1)  Exits  shall  be 
so  located  and  exit  accesss  shall  be  so 
arranged  that  exits  are  readily  accessi- 
ble at  all  times.  Where  exits  are  not  im- 
mediately accessible  from  an  open  fioor 
area,  safe  and  continuous  passageways, 
aisles,  or  corridors  leading  directly  to 
every  exit  and  so  arranged  as  to  provide 
convenient  access  for  each  occupant  to 
at  least  two  exits  by  separate  ways  of 
travel,  except  as  a  single  exit  or  limited 
dead  ends  are  permitted  by  other  pro- 
visions of  this  subpart,  shall  be  main- 
tained. 

(2)  A  door  from  a  room  to  an  exit  or 
to  a  way  of  exit  access  shall  be  of  the 
side-hinged,  swinging  type.  It  shall  swing 
with  exit  travel  when  the  room  is  occu- 
pied by  more  than  50  persons  or  used  for 
a  high  hazard  occupancy. 

(3)  In  no  case  shall  access  to  an  exit 
be  through  a  bathroom,  or  other  room 
subject  to  locking,  except  where  the  exit 
is  required  to  serve  only  the  room  sub- 
ject to  locking. 

(4)  Ways  of  exit  access  and  the  doors 
to  exits  to  which  they  lead  shall  be  so 
designed  and  arranged  as  to  be  clearly 
recognizable  as  such.  Hangings  or  drap- 
eries shall  not  be  placed  over  exit  doors 
or  otherwise  so  located  as  to  conceal  or 
obscure  any  exit.  Mirrors  shall  not  be 
placed  on  exit  doors.  Mirrors  shall  not  be 
placed  In  or  adjacent  to  any  exit  In  such 
a  manner  as  to  confuse  the  direction  of 
exit. 

(5)  Ebclt  access  shall  be  so  arranged 
that  It  will  not  be  necessary  to  travel 
toward  any  area  of  high  hazard  occu- 
pancy in  order  to  reach  the  nearest  exit, 
unless  the  path  of  travel  is  effectively 
shielded  from  the  high  hazard  location 
by  suitable  partitions  or  other  physical 
barriers. 

(6)  The  minimum  width  of  any  way 
of  exit  access  shall  In  no  case  be  less  than 
28  inches.  Where  a  single  way  of  exit 
access  leads  to  an  exit,  its  capacity  in 
terms  of  width  shall  be  at  least  equal  to 
the  required  capacity  of  the  exit  to  which 
it  leads.  Where  more  than  one  way  of 
exit  access  leads  to  an  exit,  each  shall 
have  a  width  adequate  for  the  number 
of  persons  It  must  accommodate. 

(g)  Exterior  ways  of  exit  access.  (1) 
Access  to  an  exit  may  be  by  means  of  any 
exterior  balcony,  porch,  gallery,  or  roof 
that  conforms  to  the  requirements  of  this 
section. 
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(2)  Exterior  ways  of  exit  access  shall 
have  smooth,  solid  fioors,  substantially 
level,  and  shall  have  guards  on  the  un- 
enclosed sides. 

(3)  Where  accumulation  of  snow  or 
ice  is  likely  because  of  the  climate,  the 
exterior  way  of  exit  access  shall  be  pro- 
tected by  a  roof,  unless  It  serves  as  the 
sole  normal  means  of  access  to  the  rooms 
or  spaces  served,  in  which  case  It  may 
be  assumed  that  snow  and  ice  will  be 
regularly  removed  in  the  course  of  nor- 
mal occupancy. 

(4)  A  permanent,  reasonably  straight 
path  of  travel  shall  be  maintained  over 
the  required  exterior  way  of  exit  access. 
There  shall  be  no  obstruction  by  rail- 
ings, barriers,  or  gates  that  divide  the 
open  space  into  sections  appurtenant  to 
individual  rooms,  apartments,  or  other 
uses.  Where  the  Assistant  Secretary  of 
Labor  or  his  duly  authorized  representa- 
tive finds  the  required  path  of  travel  to 
be  obstructed  by  furniture  or  other  mov- 
able objects,  he  may  require  that  they  be 
fastened  out  of  the  way  or  he  may  re- 
quire that  railings  or  other  permanent 
barriers  be  Installed  to  protect  the  path 
of  travel  against  encroachment. 

(5)  An  exterior  way  of  exit  access 
shall  be  so  arranged  that  there  are  no 
dead  ends  In  excess  of  20  feet.  Any  un- 
enclosed exit  served  by  an  exterior  way 
of  exit  access  shall  be  so  located  that  no 
part  of  the  exit  extends  past  a  vertical 
plane  20  feet  and  one-half  the  required 
width  of  the  exit  from  the  end  of  and  at 
right  angles  to  the  way  of  exit  access. 

(6)  Any  gallery,  balcony,  bridge,  porch 
or  other  exterior  exit  access  that  projects 
beyond  the  outside  wall  of  the  building 
shall  comply  with  the  requirements  of 
this  section  as  to  width  and  arrange- 
ment. 

(h)  Discharge  from  exits.  (1)  All  exits 
shall  discharge  directly  to  the  street,  or 
to  a  yard,  court,  or  other  open  space  that 
gives  satfe  access  to  a  public  way.  The 
streets  to  which  the  exits  discharge  shall 
be  of  width  adequate  to  accommodate 
all  persons  leaving  the  building.  Yards, 
courts,  or  other  open  spaces  to  which 
exits  discharge  shall  also  be  of  adequate 
width  and  size  to  provide  all  persons 
leaving  the  building  with  ready  access  to 
the  street. 

(2)  Stairs  and  other  exits  shall  be  so 
arranged  as  to  make  clear  the  direction 
of  egress  to  the  street.  Exit  stairs  that 
continue  beyond  the  fioor  of  discharge 
shall  be  Interrupted  at  the  fioor  of  dis- 
charge by  partitions,  doors,  or  other  ef- 
fective means. 

(I)  Headroom.  Means  of  egress  shall 
be  so  designed  and  maintained  as  to  pro- 
vide adequate  headroom,  but  in  no  case 
shall  the  ceiling  height  be  less  than  7 
feet  6  inches  nor  any  projection  from  the 
ceiling  be  less  than  6  feet  8  inches  from 
the  fioor. 

(j)  Changes  in  elevation.  Where  a 
means  of  egress  is  not  substantially 
level,  such  differences  In  elevation  shall 
be  negotiated  by  stairs  or  ramps. 

(k)  Maintenance  and  workmanship 
(1)  Doors,  stairs,  ramps,  passages,  signs, 
and  all  other  components  of  means  of 
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egress  shall  be  of  substantial,  reliable 
construction  and  shall  be  built  or  in- 
stalled in  a  workmanlike  manner. 

(2)  Means  of  egress  shall  be  continu- 
ously maintained  free  of  all  obstructions 
or  impediments  to  full  instant  use  in  the 
case  of  fire  or  other  emergency. 

(3)  Any  device  or  alarm  installed  to 
restrict  the  improper  use  of  an  exit  shall 
be  so  designed  and  installed  that  it  can- 
not, even  in  cases  of  failure.  Impede  or 
prevent  emergency  use  of  such  exit. 

(1)  Furnishings  and  decoraticms.  (1) 
No  furnishings,  decorations,  or  oUier  ob- 
jects shall  be  so  placed  as  to  obstruct 
exits,  access  thereto,  egress  therefrom, 
or  visibility  thereof. 

(2)  No  furnishings  or  decorations  of 
an  explosive  or  highly  flammable  charac- 
ter shall  be  used  in  any  occupancy. 

(m)  Automatic  sprinkler  systems.  All 
automatic  sprinkler  systems  shall  be  con- 
tinuously maintained  in  reliable  oper- 
ating condition  at  all  times,  and  such 
periodic  inspections  and  tests  shall  be 
made  as  are  necessary  to  assure  proper 
maintenance. 

(n)  Alarm  and  fire  protection  systems. 
(1)  Systems  shall  be  imder  the  siiper- 
vlsion  of  a  responsible  person  who  shall 
cause  proper  tests  to  be  made  at  weekly 
intervals  and  have  general  charge  of  all 
alterations  and  additions. 

(2)  Fire  alarm  signaling  equipment 
shall  be  restored  to  service  as  promptly 
as  possible  after  each  test  or  alarm,  and 
shall  be  kept  in  normal  condition  for 
operation.  Equipment  requiring  rewind- 
ing or  replenishing  shall  be  rewound  or 
replenished  as  promptly  as  possible  after 
each  test  or  alarm. 

(o)  Fire  retardant  paints.  Fire  retard- 
ant  paints  or  solutions  shall  be  renewed 
at  such  Intervals  as  necessary  to  main- 
tain the  necessary  flame  retardant  prop- 
erties. 

(p)   [Reserved] 

(q)  Exit  marking.  (1)  Exits  shall  be 
marked  by  a  readily  visible  sign.  Access 
to  exits  shall  be  marked  by  readily  visi- 
ble signs  in  all  cases  where  the  exit  or 
way  to  reach  It  is  not  immediately  visible 
to  the  occupants. 

<2)  Any  door,  passage,  or  stairway 
which  is  neither  an  exit  nor  a  way  of  exit 
access,  and  which  is  so  located  or  ar- 
ranged as  to  be  likely  to  be  mistaken 
for  an  exit,  shall  be  identified  by  a  sign 
reading  "Not  an  Exit"  or  similar  desig- 
nation, or  shall  be  identified  by  a  sign 
indicating  its  actual  character,  such  as 
"To  Basement,"  "Storeroom."  "Linen 
Closet."  or  the  like. 

( 3 )  Every  required  sign  designating  an 
exit  or  way  of  exit  access  shall  be  so  lo- 
cated and  of  such  size,  color,  and  design 
as  to  be  readily  visible.  No  decorations, 
furnishings,  or  equipment  which  impair 
visibility  of  an  exit  sign  shall  be  per- 
mitted, nor  shall  there  be  any  brightly 
illimiinated  sign  (for  other  than  exit 
purposes) ,  display,  or  object  in  or  near 
the  line  of  vision  to  the  required  exit 
sign  of  such  a  character  as  to  so  detract 
attention  from  the  exit  sign  that  it  may 
not  be  noticed. 

(4)  Every  exit  sign  shall  be  distinctive 
in  color  and  shall  provide  contrast  with 


RULES  AND  REGULATIONS 

decorations,    interior    finish,    or    other 
signs. 

(5)  A  sign  reading  "Exit",  or  similar 
designation,  with  an  arrow  indicating 
the  direction,  shall  be  placed  in  every 
location  where  the  direction  of  travel 
to  reach  the  nearest  exit  is  not  imme- 
diately apparent. 

(6)  Every  exit  sign  shall  be  suitably 
illuminated  by  a  reliable  light  source 
giving  a  value  of  not  less  than  5-foot 
candles  on  the  illuminated  surface.  Arti- 
ficial lights  giving  illimfilnation  to  exit 
signs  other  than  the  internally  illumi- 
nated types  shall  have  screens,  discs, 
or  lenses  of  not  less  than  25  square 
inches  area  mtule  of  translucent  mate- 
rial to  show  red  or  other  specified  desig- 
nating color  on  the  side  of  the  approach. 

(7)  Each  internally  illuminated  exit 
sign  shall  be  provided  in  all  occupancies 
where  reduction  of  normal  illumination 
is  permitted. 

(8)  Every  exit  sign  shall  have  the 
word  "Exit"  in  plainly  legible  letters  not 
less  than  6  inches  high,  with  the  prin- 
cipal strokes  of  letters  not  less  than 
three-fourths-inch  wide. 

§  1910.38  Specific  means  of  egreM  re- 
quirements by  occupancy.  [Re- 
served] 

§  1910.39     Sources  of  standards. 

The  entire  subpart  is  promulgated 
from  NFPA  101-1970.  Life  Safety  Code. 

§  1910.40     Standards  organizations. 

Specific  standards  of  the  following 
organization  have  been  referenced  in 
this  subpart.  Copies  of  the  standards  may 
be  obtained  from  the  issuing  organi- 
zation: 

National    Fire    Protection    AsBoclatlon,    60 
Batterymarcb  Street,  Boston.  MA  02110. 

Subpart  F — Powered  Platforms,  Man- 
lifts,  and  Vehicle-Mounted  Work 
Platforms 

§  1910.66  _  Power  platforms  for  exterior 
building  maintenance. 

(a)  De/initioTU  applicable  to  this  sec- 
tion— (1)  Angulated  roping.  A  systaa  of 
platform  suspension  in  which  the  upper 
wire  rope  sheaves  or  sxispension  points 
are  cl06«-  to  the  plane  of  the  building 
face  than  the  corresponding  attachment 
points  on  the  platform,  thus  causing  the 
platform  to  press  against  the  face  of  the 
building  during  its  vertical  travel. 

(2)  ANSI.  American  National  Stand- 
ards Institute. 

(3)  Babbitted  fastenings.  The  method 
of  providing  wire  rope  attachments  in 
which  the  ends  of  the  wire  strands  are 
bent  back  and  are  held  in  a  tapered 
socket  by  means  of  poured  molten  babbitt 
metal. 

(4)  Brake— disc  type.  A  brake  in  which 
the  holding  effect  is  obtained  by  frlc- 
tional  resistance  between  one  or  more 
faces  of  discs  keyed  to  the  rotating  mem- 
ber to  be  held  and  ^ed  discs  keyed  to 
the  stationary  or  housing  member  (pres- 
sure between  the  discs  being  applied 
aziaUy). 

(5)  Brake — self -energizing  band  type. 
An  essentially  unidirectional  brake  in 


which  the  holding  effect  is  obtained  by 
the  snubbing  action  of  a  flexible  band 
wrapped  about  a  cylindrical  wheel  or 
drum  affixed  to  the  rotating  member  to  be 
held,  the  connections  and  linkages  being 
so  arranged  that  the  motion  of  the  brake 
wheel  or  drum  will  act  to  Increase  the 
tension  or  holding  force  of  the  band. 

(6)  Brake — stioe  type.  A  brake  in 
which  the  holding  effect  is  obtained  by 
applying  the  direct  pressure  of  two  or 
more  segmental  friction  elements  held  to 
a  stationary  member  against  a  cylindrical 
wheel  or  drum  affixed  to  the  rotating 
member  to  be  held. 

(7)  Building  face  rollers.  A  specialized 
form  of  guide  roller  designed  to  contact 
a  portion  of  the  outer  face  or  wall  struc- 
ture of  the  building,  and  to  assist  in 
stabilizing  the  operators'  platform  dur- 
ing vertical  travel. 

(8)  Continuous  pressure.  Operation 
by  means  of  buttons  or  switches,  any  one 
of  which  may  be  used  to  control  the 
movement  of  the  working  platform  or 
roof  car,  only  as  long  as  the  button  or 
switch  is  manually  maintained  in  the 
actuating  position. 

(9)  Control.  A  system  governing 
starting,  stopping,  direction,  accelera- 
tion, speed,  and  retardation  of  moving 
members. 

(10)  Controller.  A  device  or  group  of 
devices,  usually  contained  in  a  single 
enclosure,  which  serves  to  control  in 
some  predetermined  manner  the  ap- 
paratus to  which  it  is  connected. 

(11)  Electrical  ground.  A  conducting 
connection  between  an  electrical  circuit 
or  equipment  and  the  earth,  or  some 
conducting  body  which  serves  in  place 
of  the  earth. 

(12)  Quide  roller.  A  rotating,  bear- 
ing-mounted, generally  cylindrical 
member,  operating  separately  or  as  part 
of  a  guide  shoe  assembly,  attached  to 
the  platform,  and  providing  roUing  con- 
tact with  building  guideways.  or  other 
building  contact  members. 

(13)  Guide  shoe.  An  assembly  of  roll- 
ers, slide  members,  or  the  equivalent, 
attached  as  a  unit  to  the  operators'  plat- 
form, and  designed  to  engage  with  the 
building  members  provided  for  the  ver- 
tical giiidance  of  the  operators' 
platform. 

(14)  Interlock.  A  device  actuated  by 
the  operation  of  some  other  device  with 
which  it  is  directly  associated,  to  govern 
succeeding  operations  of  the  same  or 
allied  devices. 

(15)  Operating  device.  A  pushbutton, 
lever,  or  other  manual  device  used  to 
actuate  a  control. 

(16)  Powered  platform.  Equipment  to 
provide  access  to  the  exterior  of  a  bidd- 
ing for  maintenance,  consisting  of  a  sus- 
pended power-operated  working  plat- 
form, a  roof  car.  or  other  suspension 
means,  and  the  requisite  (HTcratlng  and 
control  devices. 

(17)  Rated  load.  The  combined  weight 
of  employees,  tools,  equipment,  and  other 
material  which  the  working  platform  Is 
designed  and  installed  to  lift. 

(18)  Relay,  direction..  An  electrically 
energized  contactor  responsive  to  an 
initiating  control  circuit,  which  in  turn 
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causes  a  moving  member  to  travel  In  a 
particular  direction. 

(19)  Relay,  potential  for  vertical 
travel.  An  electrically  energized  contac- 
tor responsive  to  initiating  control  cir- 
cuit, which  in  turn  controls  the  opera- 
tion of  a  moving  member  in  both  direc- 
tions. This  relay  usually  operates  in  con- 
junction with  direction  relays,  as  covered 
under  the  definition,  "relay,  direction." 

(20)  iZoo/ car.  A  structure  for  the  sus- 
pension of  a  working  platform,  providing 
for  its  horizontal  movement  to  working 
positions. 

(21)  Roof -powered  platform.  A  pow- 
ered platform  having  the  raising  and 
lowering  mechanism  located  on  a  roof 
car. 

(22)  Self-powered  platform.  A  pow- 
ered platform  having  the  raising  and 
lowering  mechanism  located  on  the 
working  platform. 

(23)  Traveling  cable.  A  cable  made  up 
of  electrical  or  communication  conduc- 
tors or  both,  and  providing  electrical 
connection  between  the  working  plat- 
form and  the  roof  car  or  other  fixed 
point. 

(24)  Weatherproof.  Equipment  so  con- 
structed or  protected  that  exposure  to 
the  weather  will  not  interfere  with  its 
proper  operation. 

(25)  Working  platform.  The  sus- 
pended structure  arranged  for  vertical 
travel  which  provides  access  to  the  ex- 
terior of  the  building  or  structure. 

(26)  Yield  point.  The  stress  at  which 
the  material  exhibits  a  permanent  set 
of  0.2  percent. 

(27)  Zinced  fastenings.  The  method 
of  providing  wire  rope  attachments  in 
which  the  splayed  or  farmed  wire  ends 
are  held  in  a  tapered  socket  by  means 
of  poured  molten  zinc. 

(b)  General  requirements — (1)  i4p- 
Iwation.  (1)  This  section  establishes 
safety  requirements  for  the  design,  con- 
struction, installation,  operation,  main- 
tenance, inspection,  and  use  of  power- 
operated  platforms  for  exterior  build- 
ing maintenance.  The  requirements  of 
this  section  do  not  apply  to  temporary 
equipment  used  for  construction  work; 
or  to  devices  which  are  raised  and  low- 
ered manually. 

(11)  The  purpose  of  this  standard  Is 
to  provide  for  the  safety  of  life  and  limb 
of  users  of  exterior  powered  platforms, 
as  well  as  of  others  who  may  be  exposed. 
The  equipment  described  in  this  section 
is  Intended  for  use  by  one  or  more  work- 
men who  are  engaged  in  exterior  work, 
such  as  window  cleaning,  caulking, 
metal -polishing,  and  general  exterior 
building  maintenance  or  repairs. 

(2)  Existing  and  new  equipment.  This 
section  applies  to  all  powered  platforms 
installed  subsequent  to  the  effective  date 
of  these  regulations  with  the  exception 
of  powered  platforms  installed  for  emer- 
gency purposes. 

(3)  Design  requirements.  All  new  pow- 
ered platforms  for  exterior  building 
maintenance  purchased  and  used  after 
the  effective  date  of  these  regiolations 
shall  meet  all  of  the  design,  construction, 
installation,  and  maintenance  require- 
ments of  Part  n  and  HI  of  the  "Amer- 
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lean  National  Standard  Safety  Re- 
quirements for  Powered  Platforms  for 
Exterior  Building  Maintenance  ANSI 
A120.1-1970"  and  of  this  section.  Refer- 
ence shall  be  made  to  appropriate  parts 
of  ANSI  A120.1-1970  for  detail  specifi- 
cations for  equipment  and  special 
installations. 

(4)  Limitation.  The  requirements  of 
this  section  apply  only  to  electric  pow- 
ered platforms.  It  is  not  the  intent  of 
this  section  to  prohibit  the  use  of  other 
types  of  power.  Installation  of  powered 
platforms  using  other  types  of  power  is 
permitted,  provided  such  platforms  have 
adequate  protective  devices  for  the  type 
of  power  used,  and  otherwise  provide  for 
reasonable  safety  of  life  and  limb  to  users 
of  equipment  and  to  others  who  may  be 
exposed. 

(5)  Types  of  powered  platforms.  (1) 
For  the  purpose  of  applying  this  stand- 
ard, powered  platforms  are  divided  into 
two  basic  types.  Type  F  and  Type  T. 

(ii)  Powered  platforms  designated  as 
Type  F  shall  meet  all  the  requirements  in 
Part  n  of  ANSI  A120.1— 1970,  American 
National  Standard  Safety  Requirements 
for  Powered  Platforms  for  Exterior 
Building  Maintenance.  A  basic  require- 
ment of  Type  F  equipment  is  that  the 
work  platform  is  suspended  by  at  least 
four  wire  ropes  and  designed  so  that  fail- 
ure of  any  one  wire  rope  will  not  substan- 
tially alter  the  normal  position  of  the 
working  platform.  Another  basic  require- 
ment of  Type  F  equipment  is  that  only 
one  layer  of  hoisting  rope  is  permitted 
on  winding  dnuns.  Type  F  powered  plat- 
forms may  be  either  roof-powered  or 
self-powered. 

(iii)  Powered  platforms  designated  as 
Type  T  shall  meet  all  the  requirements  in 
Part  ni  of  ANSI  A120.1— 1970  American 
National  Standard  Safety  Requirement 
for  Powered  Platforms  for  Exterior 
Building  Maintenance.  A  basic  require- 
ment of  Type  T  equipment  is  that  the 
working  platform  is  suspended  by  at 
least  two  wire  ropes.  Failure  of  one  wire 
rope  would  not  permit  the  working  plat- 
form to  fall  to  the  ground,  but  would  up- 
set its  normal  position.  The  employer 
shall  require  employees  working  on  Type 
T  equipment  to  wear  safety  belts,  which 
are  attached  by  lifelines  to  either  the 
working  platform  or  the  building  struc- 
ture. Type  T  powered  platforms  may  be 
either  roof -powered   or  self -powered. 

(iv)  The  requirements  of  this  section 
apply  to  powered  platforms  with  wind- 
ing dnmi  type  hoisting  machines.  It  is 
not  the  intent  of  this  section  to  prohibit 
powered  platforms  using  other  types  of 
hoisting  machines  such  as.  but  not  limit- 
ed to,  traction  drum  hoisting  machines, 
air  powered  machines,  hydraulic  pow- 
ered machines,  and  Internal  combustion 
machines.  Installation  of  powered  plat- 
forms with  other  types  of  hoisting  ma- 
chines is  permitted,  provided  adequate 
protective  devices  are  used,  and  pro- 
vided reasonable  safety  of  life  and  limb 
to  users  of  the  equipment  and  to  others 
who  may  be  exposed  is  assured. 

(c)  Type  F  powered  platforms— (1) 
Roof  car.  general.  (DA  roof  car  shall  be 
provided   whenever   it   is   necessary   to 
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move  the  working  platform  horizontally 
to  working  or  storage  positions. 

(II)  The  maximum  rated  speed  at 
which  a  power  traversed  roof  car  may  be 
moved  in  a  horizontal  direction  shall  be 
50  feet  per  minute. 

(2)  Movement  and  positioning  of  roof 
car.  (i)  Provision  shall  be  made  to  pro- 
tect against  having  the  roof  car  leave  the 
roof  or  enter  roof  areas  not  designed  for 
travel. 

(ii)  The  horizontal  motion  of  the  roof 
cars  shall  be  positively  controlled  so  as 
to  insure  proper  movement  and  posi- 
tioning of  the  roof  car. 

(III)  Roof  car  positioning  devices  shall 
be  provided  to  insure  that  the  working 
platform  is  placed  and  retained  in 
proper  position  for  vertical  travel  and 
during  storage. 

(iv)  Mechanical  stops  shall  be  pro- 
vided to  prevent  the  traversing  of  the 
roof  car  beyond  its  normal  limits  of 
travel.  Such  stops  shall  be  capable  of 
withstanding  a  force  equal  to  100  per- 
cent of  the  Inertlal  effect  of  the  roof 
car  in  motion  with  traversing  power 
appUed. 

(v)  (a)  The  operating  device  of  a 
power-operated  roof  car  for  traversing 
shall  be  located  on  the  roof  car,  the 
working  platform,  or  both,  and  shall  be 
of  the  continuous  pressure  weather- 
proof electric  type.  If  more  than  one  op- 
erating device  is  provided,  they  shall  be 
so  arranged  that  traversing  is  possible 
only  from  one  operating  device  at  a 
time. 

(b)  The  operating  device  shall  be  so 
connected  that  it  is  not  operable  until: 

(i)  The  working  platform  is  located 
at  its  uppermost  position  of  travel  and 
is  not  in  contact  with  the  building  face 
or  fixed  vertical  guides  in  the  face  of 
the  building:  and 

(2)  All  protective  devices  and  inter- 
locks are  in  a  position  for  traversing. 

(3)  Roof  car  stability.  Roof  car  sta- 
bility shall  be  determined  by  either  sub- 
division (i)  or  (ii)  of  this  subparagraph, 
whichever  is  greater. 

(i)  The  roof  car  shall  be  continuously 
stable,  considering  overturning  moment 
as  determined  by  125  percent  rated  load, 
plus  maximum  dead  load  and  the  pre- 
scribed wind  loading. 

(ii)  The  roof  car  and  its  anchorages 
shall  be  capable  of  resisting  accidental 
over-tensioning  of  the  wire  ropes  sus- 
pending the  working  platform  and  this 
calculated  value  shall  include  the  effect 
of  one  and  one-half  times  the  value.  For 
this  calculation,  the  simultaneous  effect 
of  one-half  wind  load  shall  be  Included, 
and  the  design  stresses  shall  not  exceed 
those  referred  to  in  psu^graph  (b)  (3)  of 
this  section. 

(iii)  If  the  load  on  the  motors  is  at 
any  time  in  excess  of  three  times  that 
required  for  lifting  the  working  platform 
with  its  rated  load,  the  motor  shall  stall. 

(4)  Access  to  the  roof  car.  Safe  access 
to  the  roof  car  and  from  the  roof  car  to 
the  working  platform  sliall  be  provided. 
If  the  access  to  the  roof  car  at  any  point 
of  its  travel  is  not  over  the  roof  area  or 
where  otherwise  necessary  for  safety, 
self-closing,  self-locking  gates  shall  be 
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provided.  Applicable  provisions  of  the 
American  National  Standard  Safety  Re- 
quirements for  Floor  and  Wall  Openings, 
Railings  and  Toeboard,  A12. 1-1967,  shall 
apply. 

(5)  Means  for  maintenance,  repair, 
and  storage.  Means  shall  be  provided  to 
run  the  roof  car  away  from  the  roof  pe- 
rimeter, where  necessiry,  and  to  provide 
a  safe  area  for  maintenance,  repairs,  and 
storage.  Provisions  shall  be  made  to  se- 
cure the  machine  in  the  stored  position. 
For  stored  machines  subject  to  wind 
forces,  see  ^lecial  design  and  anchorage 
requirements  for  "wind  forces"  in  Part 
n,  section  10.5.1.1  of  ANSI  A120. 1—1970, 
American  National  Standards  Safety  Re- 
quirements for  Powered  Platforms  for 
Exterior  Building  Maintenance. 

(6)  General  requirements  for  working 
platforms.  The  working  platform  shall  be 
of  girder  or  truss  construction  and  shall 
be  adequate  to  support  its  rated  load 
under  any  position  of  loading,  and  com- 
ply with  the  provisions  set  forth  in  sec- 
tion 10  of  ANSI  A120. 1—1970,  American 
National  Standard  Safety  Requirements 
for  Powered  Platforms  for  Exterior 
Building  Maintenance. 

(7)  Load  rating  plate.  Each  working 
platform  shall  bear  a  manufacturer's 
load  rating  plate,  conspicuously  posted: 
stating  the  maximum  permissible  rated 
load.  Load  rating  plates  shall  be  made 
of  noncorrosive  material  and  shall  have 
letters  and  figures  stamped,  etched,  or 
cast  on  the  surface.  The  minimum  height 
of  the  letters  and  figures  shall  be  one- 
fourth  inch. 

(8)  Minimum  size.  The  working  plat- 
form shall  have  a  minimum  net  width  of 
24  Inches. 

(9)  Guard  rails.  Working  platforms 
shall  be  furnished  with  permanent  guard 
rails  not  less  than  36  inches  high,  and 
not  more  than  42  inches  high  at  the  front 
(building  side) .  At  the  rear,  and  on  the 
sides,  the  rail  shall  not  be  less  than  42 
inches  high.  An  intermediate  guardrail 
shall  be  provided  around  the  entire  plat- 
form between  the  top  guardrail  and  the 
toeboard. 

(10)  roeboard5.  A  4-inch  toeboard 
shall  be  provided  along  all  sides  of  the 
working  platform. 

(11)  Open  spaces  between  guardrails 
and  toehoards.  The  spaces  between  the 
intermediate  giiardrail  and  platform 
toeboard  on  the  building  side  of  the 
working  platform,  and  between  the  top 
guardrail  and  the  toeboard  on  other  sides 
of  the  platform,  shall  be  filled  with 
metallic  mesh  or  similar  material  that 
will  reject  a  ball  1  inch  in  diameter.  The 
installed  mesh  shall  be  capable  of  with- 
standing a  load  of  100  pounds  applied 
horizontally  over  any  area  of  144  square 
inches.  If  the  space  between  the  platform 
and  the  building  face  does  not  exceed  8 
Inches,  and  the  platform  is  restrained 
by  guides,  the  mesh  may  be  omitted  on 
the  front  side. 

(12)  Flooring.  The  platform  flooring 
shall  be  of  the  nonskid  type,  and  if  of 
open  construction,  shall  reject  a  ?to- 
Inch  diameter  ball,  or  be  provided  with 
a  screen  below  the  floor  to  reject  a  »/in- 
inch  diameter  baU 
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(13)  Access  gates.  Where  access  gates 
are  provided,  they  shall  be  self-closing 
and  self-locking. 

(14)  Operating  device  for  vertical 
movement  of  the  working  platform,  (i) 
The  normal  operating  device  for  the 
working  platform  shall  be  located  on  the 
working  platform  and  shall  be  of  the 
continuous  pressure  weatherproof  elec- 
tric type. 

(ii)  The  operating  device  shall  be 
operable  only  when  all  electrical  pro- 
tective devices  and  interlocks  on  the 
working  platform  are  in  position  for 
normal  service,  and  the  roof  car,  if  pro- 
vided, is  at  an  established  operating 
point. 

(15)  Emergency  electric  operative  de- 
vice. (1)  In  addition,  on  roof-powered 
platforms,  an  emergency  electric  operat- 
ing device  shall  be  provided  near  the 
hoisting  machine  for  use  in  the  event 
of  failure  of  the  normal  operating  device 
for  the  working  platform,  or  failure  of 
the  traveling  cable  system.  The  emer- 
gency operating  device  shall  be  mounted 
in  a  locked  compartment  and  shall  have 
a  legend  mounted  thereon  reading:  "For 
Emergency  Operation  Only.  Establish 
Communication  With  Personnel  on 
Working  Platform  Before  Use." 

(ii)  A  key  for  unlocking  the  compart- 
ment housing  the  emergency  operating 
device  shall  be  mounted  in  a  break-glass 
receptacle  located  near  the  emergency 
operating  device. 

(16)  Manual  cranking  for  emergency 
operation.  Emergency  operation  of  the 
main  drive  machine  may  be  provided  to 
allow  manual  cranking.  This  provision 
for  manual  operation  shall  be  designed 
so  that  not  more  tlian  two  persons  will 
be  required  to  perform  this  operation. 
The  access  to  this  provision  shall  Include 
a  means  to  automatically  make  the  ma- 
chine Inoperative  electrically  while 
under  the  emergency  manual  operation. 
The  design  shall  be  such  that  the  emer- 
gency brake  is  operative  at  or  below 
governor  tripping  speed  during  manual 
operation. 

(17)  Arrangement  and  guarding  of 
hoisting  equipment,  (i)  Hoisting  equip- 
ment shall  consist  of  a  power-driven 
dnmi  or  drum  contained  in  the  roof  car 
(roof-powered  platforms)  or  contained 
on  the  working  platform  (self-powered 
platform). 

(ID  The  hoisting  equipment  shall  be 
power-operated  in  both  up  and  down 
directions. 

(iii)  Guard  or  other  protective  de- 
vices shall  be  Installed  wherever  rotat- 
ing shafts  or  other  mechanisms  or  gears 
may  expose  personnel  to  a  hazard. 

(Iv)  Friction  devices  or  clutches  shall 
not  be  lised  for  cormecting  the  main 
driving  mechanism  to  the  drum  or 
drums.  Belt-  or  chain-driven  machines 
are  prohibited. 

(18)  Hoisting  motors.  (I)  Hoisting 
motors  shall  be  electric  and  of  weather- 
proof construction. 

(U)  Hoisting  motors  shall  be  In  con- 
formance with  applicable  provisions  of 
subparagraph  (22)  of  this  paragraph, 
Electrical  wiring  and  equipment. 

(ili)  Hoisting  motors  shall  be  directly 
connected  to   the  hoisting  machinery. 


Motor  couplings,  if  used,  shall  be  of  steel 
construction. 

(19)  Brakes.  The  hoisting  machine (s) 
shall  have  two  independent  braking 
means,  each  designed  to  stop  and  hold 
the  working  platform  with  125  percent 
of  rated  load. 

(20)  Hoisting  ropes  and  rope  connec- 
tions. (1)  Working  platforms  shall  be  sus- 
pended by  wire  ropes  of  either  6  x  19  or 
6  X  37  classification,  preformed  or  non- 
preformed. 

(ii)  The  minimum  grade  of  the  wire 
rope  shall  be  improved  plow  steel,  Ropes 
shall  be  fabricated  of  drawn  galvanized 
or  bright  wire.  Drawn  galvanized  wire 
rope  shall  be  fabricated  of  individual 
wires  on  which  the  zinc  coating  has 
been  applied  at  an  intermediate  size,  and 
the  wire  then  drawn  to  finished  size  and 
to  the  same  tolerances  and  with  the 
same  mechanical  properties  as  for  un- 
coated  wire  of  equal  grade. 

(ill)   The  minimum  factor  of  safety 
shall  be  ten,  and  shall  be  calculated  by 
the  following  formula : 
SxM 

W 

where 

S = Manufacturer's      rated      breaking 

strength  of  one  rope. 
N  =  Number  of  ropes  under  load. 
n^=Maxlmum  static  load  on  all  ropes  with 

the  platform  and  Its  rated  load  at 

any  pomt  of  its  travel. 


r  = 


(Iv)  Hoisting  ropes  shall  be  sized  to 
conform  with  the  required  factor  of 
safety,  but  In  no  case  shall  the  size  be 
less  than  flve-sixteenths-inch  diameter. 

(v)  Winding  drums  shall  have  at  least 
three  turns  of  rope  remaining  when  the 
platform  has  landed  at  the  lowest  possi- 
ble point  of  Its  travel. 

(vl)  The  lengthening  or  repairing  of 
wire  rope  by  the  Joining  of  two  or  more 
lengths  Is  prohibited. 

(vil)  The  nondrum  ends  of  the  hoist- 
ing ropes  shall  be  provided  with  indi- 
vidual shackle  rods  which  will  permit 
individual  adjustment  of  rope  lengths,  if 
required. 

(vili)  Reverse  bends  in  rope  arrange- 
ment should  be  avoided.  More  than  two 
reverse  bends  in  each  rope  Is  prohibited. 

(21)  Rope  tag  data,  (i)  A  metal  data 
tag  shall  be  securely  attached  to  one  of 
the  wire  rope  fastenings.  This  data  tag 
shall  bear  the  following  wire  rope  data: 

(o)  The  diameter  in  inches. 

(b)  Construction  classification. 

(c)  Whether  nonpreformed  or  pre- 
formed. 

(d)  The  grade  of  material  used. 

(e)  The  manufacturer's  rated  break- 
ing strength. 

(/)  Name  of  the  manufacturer  of  the 
rope. 

(g)  The  month  and  year  the  ropes 
were  installed. 

(h)  Name  of  the  person  or  firm  who 
Installed  ropes. 

(II)  Noncorrosive  metal  data  tags 
shall  be  used.  The  minimum  height  of 
the  letters,  stamped  or  etched,  shall  be 
one-sixteenth  inch. 

(Hi)  A  new  tag  shall  be  installed  at 
each  rope  renewal.  When  ropes  are 
refastened,  the  original  tag  shall  be 
retained  and  a  supplemental  tag  show- 
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Ing  the  date  of  ref  astening  and  the  name 
of  the  person  or  firm  who  refastened  the 
ropes  shall  be  provided. 

(22)   Electrical  wiring  and  equipment. 

(i)  All  electrical  equipment  and  wir- 
ing shall  conform  to  the  requirements  of 
the  National  Electrical  Code,  NFPA 
70-1971;  ANSI  Cl-1971  (Rev.  of  1968). 
except  as  modified  by  ANSI  A120.1-1970 
"American  National  Standard  Safety 
Requirements  for  Powered  Platforms  for 
Exterior  Building  Maintenance."  For 
detail  design  specifications  for  electrical 
equipment,  see  Part  2,  ANSI  A120.1-1970. 

(ii)  All  motors  and  operation  and  con- 
trol equipment  shall  be  supplied  from 
a  single  power  source. 

(iii)  The  power  supply  for  the  pow- 
ered platform  shall  be  an  independent 
circuit  supplied  through  a  fused  dis- 
connect switch. 

(iv)  Electrical  conductor  parts  of  the 
power  supply  system  shall  be  protected 
against  accidental  contact. 

(V)  Electrical  grounding  shall  be 
provided. 

(a)  Provision  for  electrical  ground- 
ing shall  be  included  with  the  power- 
supply  system. 

(b)  Controller  cabinets,  motor  frames, 
hoisting  machines,  the  working  platform, 
roof  car  and  roof  car  track  system,  and 
noncurrent  carrying  parts  of  electrical 
equipment,  where  provided,  shall  be 
grounded. 

(c)  The  controller,  where  used,  shall 
be  so  designed  and  installed  that  a  single 
ground  or  short  circuit  will  not  prevent 
both  the  normal  and  final  stopping 
device  from  stopping  the  working 
platform. 

(d)  Means  shall  be  provided  on  the 
roof  car  and  working  platform  for 
grounding  portable  electric  tools. 

(e)  The  working  platform  shall  be 
grounded  through  a  grounding  connec- 
tion in  a  traveling  cable.  Electrically 
powered  tools  utilized  on  the  working 
platform  shall  be  grounded. 

(vi)  Electrical  receptacles  located  on 
the  roof  or  other  exterior  location  shall 
be  of  a  weatherproof  type  and  shall  be 
located  so  as  not  to  be  subject  to  contact 
with  water  or  accumulated  snow.  The 
receptacles  shall  be  grounded  and  the 
electric  cable  shall  include  a  grounding 
conductor.  The  receptacle  and  plug  shall 
be  a  type  designed  to  avoid  hazard  to 
persons  inserting  or  withdrawing  the 
plug.  Provision  shall  be  made  to  prevent 
application  of  cable  strain  directly  to 
the  plug  and  receptacle. 

(vii)  Electric  runway  conductor  sys- 
tems shall  be  of  the  type  designed  for 
use  in  exterior  locations  and  shall  be 
located  so  as  not  to  be  subject  to  con- 
tact with  water  or  accumulated  snow. 
The  conductors,  collectors,  and  discon- 
necting means  shall  conform  to  the 
same  requirements  as  those  for  cranes 
and  hoists  in  Article  610  of  the  National 
Electrical  Code,  NFPA  70-1971;  ANSI 
Cl-1971  (Rev.  of  1968) .  A  grounded  con- 
ductor shall  parallel  the  power  con- 
ductors and  be  so  connected  that  it  can- 
not be  opened  by  the  disconnecting 
means.  The  system  shall  be  designed  to 
avoid  hazard  to  persons  in  the  area 
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(vlil)  Electrical  protective  devices  and 
interlocks  of  the  weatherproof  type  shall 
be  provided. 

(ix)  Where  the  installation  Includes  a 
roof  car,  electric  contact(s)  shall  be  pro- 
vided and  so  connected  that  the  operat- 
ing devices  for  the  working  platform 
shall  be  operative  only  when  the  roof  car 
is  located  and  mechanically  retained  at 
an  established  operating  point. 

(X)  Where  the  powered  platform  in- 
cludes a  power-operated  roof  car.  the 
operating  device  for  the  roof  car  shall  be 
inoperative  when  the  roof  car  is  me- 
chanically retained  at  an  established 
operating  point. 

(xi)  An  electric  contact  shall  be  pro- 
vided and  so  connected  that  it  will  cause 
the  down  direction  relay  for  vertical 
travel  to  open  if  the  tension  In  the 
traveling  cable  exceeds  safe  limits. 

(xii)  An  automatic  overload  device 
shall  be  provided  to  cut  off  the  electrical 
power  to  the  circuit  in  all  hoisting  mo- 
tors for  travel  in  the  up  direction,  should 
the  load  applied  to  the  hoisting  ropes  at 
either  end  of  the  working  platform  ex- 
ceed 125  percent  of  its  normal  tension 
with  rated  load,  as  shown  on  the  manu- 
facturer's data  plate  on  the  working 
platform. 

(xiii)  An  automatic  device  shall  be 
provided  for  each  hoisting  rope  which 
will  cut  off  the  electrical  power  to  the 
hoisting  motor  or  motors  In  the  down 
direction  and  apply  the  brakes  if  any 
hoisting  rope  becomes  slack. 

(xlv)  Upper  and  lower  directional 
limit  devices  shall  be  provided  to  prevent 
the  travel  of  the  working  platform 
beyond  the  normal  upper  and  lower  lim- 
its of  travel. 

(XV)  Operation  of  a  directional  limit 
device  shall  prevent  further  motion  In 
the  appropriate  direction,  if  the  normal 
limit  of  travel  has  been  reached. 

(xvi)  Directional  limit  devices,  if 
driven  from  the  hoisting  machine  by 
chains,  tapes,  or  cables,  shall  incorpo- 
rate a  device  to  disconnect  the  electric 
power  from  the  hoisting  machine  and 
apply  both  the  primary  and  secondary 
brakes  in  the  event  of  f  aUure  of  the  driv- 
ing means. 

(xvii)  Final  terminal  stopping  de- 
vices of  the  working  platform : 

(a)  Pinal  terminal  stopping  devices 
for  the  working  platform  shall  be  pro- 
vided as  a  secondary  means  of  prevent- 
ing the  working  platform  from  over- 
traveling  at  the  terminals. 

(b)  The  device  shall  be  set  to  function 
as  close  to  each  terminal  landing  as 
practical,  but  in  such  a  way  that  under 
normal  operating  conditions  it  will  not 
function  when  the  working  platform  is 
stopped  by  the  normal  terminal  stopping 
device. 


(c)  Operation  of  the  final  terminal 
stopping  device  shall  open  the  potential 
relay  for  vertical  travel,  thereby  discon- 
necting the  electric  power  from  the  hoist- 
ing machine,  and  applying  both  the  pri- 
mary and  secondary  brakes. 

(d)  The  final  terminal  stopping  device 
for  the  upper  limit  of  travel  shall  be 
mounted  so  that  it  is  operated  directly  by 
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the  motion  of  the  working  platform 
itself. 

(xviii)  Emergency  stop  switches  shall 
be  provided  in  or  adjacent  to  each  oper- 
ating device. 

(xix)  Emergency  stop  switches  shall: 

(a)  Have  red  operating  buttons  or 
handles. 

(b)  Be  conspicuously  and  perma- 
nently marked  "Stop". 

(c)  Be  the  manually  opoied  and  man- 
ually closed  type. 

(d)  Be  positively  opened  with  the 
opening  not  solely  dependent  on  springs. 

(XX)  The  manual  operation  of  an 
emergency  stop  switch  associated  with 
an  operating  device  for  the  working  plat- 
form shall  open  the  potential  relay  for 
vertical  travel,  thereby  disconnecting  the 
electric  power  from  the  hoisting  machine 
and  applying  both  the  primary  and  sec- 
ondary brakes. 

(xxi)  The  manual  operation  of  the 
emergency  stop  switch  associated  with 
the  operating  device  for  a  power-driven 
roof  car  shall  cause  the  electrical  power 
to  the  traverse  machine  to  be  inter- 
rupted, and  the  traverse  machine  brake 
to  apply. 

(23)  Requirements  for  emergency 
communications,  (i)  Communication 
equipment  shall  be  provided  for  each 
powered  platform  for  use  in  an  emer- 
gency. 

(11)  Two-way  communication  shall  be 
established  between  personnel  on  the 
roof  and  persormel  on  the  stalled  work- 
ing platform  before  any  emergency  oper- 
ation of  the  working  platform  is  under- 
taken by  personnel  on  the  roof. 

(ill)  The  equipment  shall  permit  two- 
way  voice  communication  betweoi  the 
woricing  platform  and 

(a)  Designated  personnel  contina- 
ously  available  while  the  powered  plat- 
form is  in  use;  and 

(b)  Designated  personnel  on  roof- 
powered  platforms,  undertaking  emer- 
gency operation  of  the  working  platform 
by  means  of  the  emergency  operating  de- 
vice located  near  the  hoisting  machine. 

(Iv)  The  emergency  communication 
equipment  shall  be  one  of  the  following 
types: 

(a)  Telephone  cotmected  to  the  cen- 
tral telephone  exchange  system;  or 

(b)  Telephones  on  a  limited  system  or 
an  approved  two-way  radio  system,  pro- 
vided designated  personnel  are  available 
to  receive  a  message  during  the  time  the 
powered  platform  is  in  use. 

(d)  Type  T  powered  platforms— II) 
Roof  car.  The  requirements  of  para- 
graphs (c)(1)  through  (c)(5)  of  this 
section  shall,  apply  to  Type  T  powered 
platforms. 

(2)  Working  platform.  The  require- 
ments of  paragraphs  (c)(6)  through 
(c)  (16)  of  this  section  apply  to  Type  T 
powered  platforms. 

(I)  The  working  platform  shall  be  sus- 
pended by  at  least  two  wire  ropes. 

(ii)  The  maximum  rated  speed  at 
which  the  working  platform  of  self- 
powered  platforms  may  be  moved  in  a 
vertical  direction  shall  not  exceed  35  feet 
per  minute. 
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(3)  Hoisting  equipment.  The  require- 
ments of  paragraphs  (c)  (17)  and  (18)  of 
this  section  shall  apply  to  Type  T  pow- 
ered platforms. 

(4)  Brakes.  Brakes  requirements  of 
paragraph  (c)(19)  of  this  section  shall 
apply. 

(5)  Hoisting  ropes  and  rope  connec- 
tions, (i)  Paragraph  (c)  (20)  (i)  through 
(vi)  and  <vui)  of  this  section  shall 
apply  to  type  T  powered  platforms. 

(ii)  Adjustable  shackle  rods  in  sub- 
paragraph (c)(20)(vii)  of  this  section 
shall  apply  to  type  T  powered  platforms 
if  the  working  platform  is  suspended  by 
more  than  two  wire  ropes. 

(6)  Electrical  wiring  and  equipment. 
(1)  The  requirements  of  paragraph 
(c)  (22)  (i)  through  (vi)  of  this  section 
shall  apply  to  type  T  powered  platforms. 
"Circuit  protection  limitation,"  "pow- 
ered platform  electrical  service  system," 
all  operating  services  and  control  equip- 
ment shall  comply  with  the  specifica- 
tions contained  in  Part  2,  section  26,  of 
ANSI  A120.1-1970. 

(ii)  For  electrical  protective  devices 
the  requirements  of  paragraph  (c)(22) 
(1)  through  (viii)  of  this  section  shall 
apply  to  type  T  powered  platforms.  Re- 
quirements for  the  "circuit  potential  lim- 
itation" shall  be  in  accordance  with  the 
specifications  contained  in  Part  2,  sec- 
tion 26,  of  ANSI  A120.1-1970. 

(7)  Emergency  communications.  All 
the  requirements  of  paragraph  (c)  (23) 
of  this  section  shall  apply  to  type  T  pow- 
ered platforms. 

(8)  Safety  belts  and  lifelines,  (i)  Each 
employee  on  the  working  platform  of 
type  T  powered  platforms  shall  be  pro- 
vided with  a  safety  belt  with  means  for 
attachment  to  a  lifeline  on  the  roof  or 
to  the  working  platform.  It  is  recom- 
mended that  safety  belts,  lines  and  other 
components,  including  fastening  means 
and  anchorages  to  the  working  platform, 
building,  or  structure,  be  capable  of 
withstanding  a  static  load  of  4,000  pounds 
without  damage  or  permanent  deforma- 
tion of  any  part. 

(ii)  Fastening  devices  should  be  of  the 
self-closing  type,  equipped  with  a  lock- 
ing device  to  prevent  accidental  opening 
of  the  fastening  device. 

(ill)  Harness-type  belts  are  recom- 
mended. If  body-type  belts  are  used.  It 
Is  recommended  that  the  portion  of  the 
belt  bearing  on  the  front  of  the  wearer's 
body  have  a  minimimi  width  of  3  inches. 

(iv)  It  is  recommended  that  the  line 
used  to  connect  the  belt  to  the  platform, 
or  to  a  lifeline  attached  to  the  building, 
have  a  maximum  length  of  5  feet. 

(e)  Inspections  and  tests — (1)  Inspec- 
tions and  tests  of  new  installations  and 
alterations.  All  powered  platform  instal- 
lations shall,  on  their  completion,  and 
before  being  placed  in  service,  be  sub- 
jected to  an  acceptance  test  in  the  field 
to  determine  that  all  parts  of  the  instal- 
lation conform  to  applicable  require- 
ments of  this  standard,  and  that  all 
safety  and  operating  equipment  func- 
tions as  required.  A  similar  inspection 
and  test  shall  be  made  following  a  major 
alteration  to  an  existing  installation. 

(2)  Periodic  inspections  and  tests. 
Kach  installation  shall  undergo  a  peri- 
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odic  inspection  and  test  at  least  every 
12  months.  All  parts  of  the  equipment 
shall  be  inspected,  and  where  necessary, 
tested  to  determine  that  they  are  in  safe 
operating  condition. 

(3)  Maintenance  inspections  and 
tests.  Each  installation  shall  undergo  a 
maintenance  inspection  and  test  every  30 
days,  except  where  the  cleaning  cycle  Is 
less  than  30  days  such  inspection  and 
test  shall  be  made  prior  to  each  clean- 
ing cycle.  The  results  of  these  inspections 
and  tests  shall  be  recorded  in  a  log  which 
is  available  for  review  by  the  Assistant 
Secretary  of  Labor  or  his  designated  rep- 
resentative. Each  log  entry  shall  include 
the  date  of  the  inspection  or  test  and 
shall  be  signed  by  the  person  making  the 
inspection  or  test. 

(4)  Special  inspection  of  governors 
and  secondary  brakes,  (i)  Special  inspec- 
tions and  tests  of  the  governor  and  sec- 
ondary braking  system  shall  be  made  at 
intervals  not  exceeding  1  year. 

(ii)  The  inspection  and  test  shall  in- 
clude a  verification  that  the  initiating 
device  for  the  secondary  breaking  oper- 
ates at  the  proper  overspeed. 

(iii)  If  adequate  tests  cannot  be  per- 
formed in  the  field,  the  initiating  device 
may  be  removed  from  the  powered  plat- 
form and  sent  to  a  shop  equipped  to  make 
such  a  test. 

(iv)  The  Inspection  shall  Include  a 
verification  of  the  proper  functioning  of 
the  secondary  brake.  If  an  adequate  test 
carmot  be  performed  in  the  field,  the 
hoisting  machine  may  be  removed  from 
the  building  and  sent  to  a  shop  equipped 
to  make  such  a  test. 

(v)  If  any  hoisting  machine  or  initi- 
ating device  for  the  secondary  brake  sys- 
tem is  removed  from  the  building  for 
testing,  all  reinstalled  and  directly  re- 
lated components  shall  be  reinspected 
prior  to  returning  the  powered  platform 
installation  to  service. 

(5)  Adverse  weather.  The  operation  of 
powered  platforms  during  severe  adverse 
weather  conditions  is  prohibited. 

(6)  Maintenance,  (i)  Required  main- 
tenance. All  parts  of  equipment  on  which 
safe  operation  depends  shall  be  main- 
tained in  proper  working  order  so  that 
they  perform  the  function  for  which  they 
are  intended. 

(ii)  Broken  or  worn  parts,  worn  switch 
contacts,  brushes,  and  short  flexible  con- 
ductors of  electrical  devices,  which  may 
interfere  with  safe  operation,  shall  be  re- 
placed promptly.  Electrical  receptacles 
and  plugs  shall  be  replaced  promptly 
when  worn  or  damaged.  All  electrical 
connections  shall  be  kept  tight. 

(iii)  Components  of  the  electrical  serv- 
ice system  and  traveling  cables  shall  be 
replaced  when  damaged  or  substantially 
abraded. 

(iv)  Gears,  shafts,  bearings,  brakes, 
and  hoisting  dnmis  shall  be  maintained 
In  proper  alinement.  Gears  shall  be  re- 
placed promptly  when  there  is  evidence 
of  appreciable  wear. 

(7)  Cleaning,  (i)  Controller  contactors 
and  relays  shall  be  kept  clean  and  free 
from  dirt. 

(ii)  All  other  parts  shall  be  kept  clean, 
if  their  proper  functioning  would  be  af- 


fected by  the  presence  of  dirt  or  other 
contaminants. 

(8)  Periodic  reshacJding  of  hoisting 
ropes.  The  hoisting  ropes  shall  be  re- 
shackled  at  the  nondrum  ends  at  inter- 
vals not  exceeding  24  months.  In  re- 
shackling  the  ropes,  a  sufficient  length 
shall  be  cut  from  the  end  of  the  rope  to 
remove  damaged  or  fatigued  portions. 

(9)  Making  safety  devices  inoperative. 
No  person  shall  at  any  time  make  any 
required  safety  device  or  electrical  pro- 
tective device  inoperative,  except  when 
necessary  during  tests,  inspections,  and 
maintenance.  Immediately  upon  comple- 
tion of  such  test,  inspections,  and  main- 
tenance, the  devices  shall  be  restored  to 
their  normal  operating  condition. 

(10)  Damaged  rope.  Wire  ropes  shall 
be  replaced  whenever  there  are  six  or 
more  broken  wires  in  any  one  lay  of  the 
wire  rope,  or  whenever  the  ropes  are 
damaged  or  in  a  deteriorated  condition. 

(11)  Roof  track  system.  Roof  track 
systems,  tiedowns,  or  similar  equipment, 
if  provided,  shall  be  maintained  in  proper 
working  order  so  that  they  perform  the 
function  for  which  they  are  intended. 

(12)  Building  face  guiding  members. 
T-rails,  indented  mullions,  or  equivalent 
guides  located  in  the  face  of  the  building, 
if  provided,  shall  be  maintained  in  proper 
working  order  so  that  they  perform  the 
function  for  which  they  are  Intended. 
Brackets  for  cable  stabilizers,  if  provided, 
shall  similarly  be  maintained  In  proper 
working  order. 

§  1910.67    Vehicle-tnountcd  elevating  and 
rotating  work  platforms. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Aerial  device.  Any  vehicle- 
mounted  device,  telescoping  or  articu- 
lating, or  both,  which  Is  used  to  position 
personnel. 

(2)  Aerial  ladder.  An  aerial  device 
consisting  of  a  single-  or  multiple-section 
extensible  ladder. 

(3)  Articulating  boom  platform.  An 
aerial  device  with  two  or  more  hinged 
boom  sections. 

(4)  Extensible  boom  platform.  An 
aerial  device  (except  ladders)  with  a  tele- 
scopic or  extensible  boom.  Telescopic 
derricks  with  personnel  platform  at- 
tachments shall  be  considered  to  be  ex- 
tensible boom  platforms  when  used  with 
a  personnel  platform. 

(5)  Insulated  aerial  device.  An  aerial 
device  designed  for  work  on  energized 
lines  and  apparatus. 

(6)  Mobile  unit.  A  combination  of  an 
aerial  device,  its  vehicle,  and  related 
equipment. 

(7)  Platform.  Any  persormel-carrying 
device  (basket  or  bucket)  which  is  a 
component  of  an  aerial  device. 

(8)  Vehicle.  Any  carrier  that  is  not 
manually  propelled. 

(9)  Vertical  tower.  An  aerial  device 
designed  to  elevate  a  platform  in  a  sub- 
stantially vertical  axis. 

(b)  General  requirements — (1)  Appli- 
cation, (i)  This  section  relates  to  the  fol- 
lowing types  of  vehicle-mounted  aerial 
devices  used  to  elevate  personnel  to  job 
sites  above  groimd : 

(a)  Extensible  boom  platforms. 

(b)  Aerial  ladders. 
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(c)  Articulating  boom  platforms. 

(d)  Vertical  towers. 

(e)  A  combination  of  any  of  the  above. 

These  devices  are  made  of  metal,  wood, 
fiberglass  reinforced  plastic  (FRP),  or 
other  material  and  are  powered  or  man- 
ually operated,  whether  or  not  they  are 
capable  of  rotating  about  a  substantially 
vertical  axis. 

(11)  The  requirements  of  this  section 
do  not  include  any  matter  relating  to 
flreflghting  equipment  or  any  matter  re- 
lating to  the  vehicles  upon  which  aerial 
devices  are  moimted,  except  in  respect 
to  a  vehicle  being  a  stable  support  for 
the  aerial  device. 

(2)  Design  requirements.  All  new  ve- 
hicle-mounted elevating  and  rotating 
work  platforms  after  the  effective  date 
of  these  regulations  shall  meet  the  de- 
sign, construction,  and  test  specifica- 
tions of  the  "American  National  Stand- 
ard for  Vehicle-Mounted  Elevating  and 
Rotating  Work  Platforms  ANSI  A92.2- 
1969."  1 

§  1910.68     Manlifts.  i 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Handhold  (Handgrip).  A 
handhold  is  a  device  attached  to  the  belt 
which  can  be  grasped  by  the  passenger  to 
provide  a  means  of  maintaining  balance. 

(2)  Open  type.  One  which  has  a  hand- 
grip surface  fully  exposed  and  capable 
of  being  encircled  by  the  passenger's 
fingers. 

(3)  Closed  type.  A  cup-shaped  device, 
open  at  the  top  in  the  direction  of  travel 
of  the  step  for  which  it  Is  to  be  used, 
and  closed  at  the  bottom,  into  which  the 
passenger  may  place  his  fingers. 

(4)  Limit  switch.  A  device,  the  pur- 
pose of  which  is  to  cut  off  the  power  to 
the  motor  and  apply  the  brake  to  stop 
the  carrier  in  the  event  that  a  loaded 
step  passes  the  terminal  landing. 

(5)  Manlift.  A  device  consisting  of  a 
power-driven  endless  belt  moving  in  one 
direction  only,  and  provided  with  steps 
or  platforms  and  handholds  attached  to 
it  for  the  transportation  of  personnel 
from  floor  to  floor. 

(6)  Rated  speed.  Rated  speed  is  the 
speed  for  which  the  device  is  designed 
and  installed. 

(7)  Split-rail  switch.  An  electric  limit 
switch  operated  mechanically  by  the 
rollers  on  the  manlift  steps.  It  consists  of 
an  additional  hinged  or  "split"  rail, 
mounted  on  the  regular  guiderail,  over 
which  the  step  rollers  pass.  It  is  spring- 
loaded  in  the  "split"  position.  If  the  step 
supports  no  load,  the  rollers  will  "bump" 
over  the  switch;  if  a  loaded  step  should 
pass  over  the  section,  the  split  rail  will 
be  forced  straight,  tripping  the  switch 
and  opening  the  electrical  circuit. 

(8)  Step  (platform).  A  step  is  a 
passenger  carrying  imit. 

(9)  Travel.  The  travel  is  the  distance 
between  the  centers  of  the  top  and  bot- 
tom pulleys. 

(b)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  the  con- 
struction, maintenance,  Inspection,  and 
operation  of  manlifts  In  relation  to  acci- 
dent hazards.  Manlifts  covered  by  this 
secUon  consist  of  platforms  or  brackets 
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and  accompanying  handholds  mounted 
on.  or  attached  to  an  endless  belt,  operat- 
ing vertically  in  one  direction  only  and 
being  supported  by,  and  driven  through 
pulleys,  at  the  top  and  bottom.  These 
manlifts  are  intended  for  conveyance  of 
persons  only.  It  is  not  intended  that  this 
section  cover  moving  stairways,  elevators 
with  enclosed  platforms  ("Paternoster" 
elevators),  gravity  lifts,  nor  conveyors 
used  only  for  conveying  material.  This 
section  applies  to  manlifts  used  to  carry 
only  personnel  trained  and  authorized  by 
the  employer  in  their  use. 

(2)  Purpose.  The  purpose  of  this  sec- 
tion is  to  provide  reasonable  safety  for 
life  and  limb. 

(3)  Design  requirements.  All  new  man- 
lift  installations  and  equipment  installed 
after  the  effective  date  of  these  regiUa- 
tions  shall  meet  the  design  requirements 
of  the  "American  National  Safety  Stand- 
ard for  Manlifts  ANSI  A90.1-1969".  and 
the  requirements  of  this  section. 

(4)  Reference  to  other  codes  and  sub- 
parts. The  following  codes,  and  subparts 
of  this  part,  are  applicable  to  this  sec- 
tion. Safety  Code  for  Mechanical  Power 
Transmission  Apparatus  ANSI  B15.1- 
1953  (R  1958)  and  Subpart  O;  National 
Electrical  Code,  NFPA  70-1971;  ANSI 
Cl-1971  (Rev.  of  1968)  and  Subpart  S; 
Safety  Code  for  Fixed  Ladders.  ANSI 
A14.3-1956  and  Safety  Requirements  for 
Floor  and  Wall  Openings,  Railings  and 
Toeboards,  ANSI  A12.1-1967  and  Sub- 
part D. 

(5)  Floor  openings — (i)  Allowable 
size.  Floor  openings  for  both  the  "up" 
and  "down"  rtms  shall  be  not  less  than 
28  inches  nor  more  than  36  inches  in 
width  for  a  12-lnch  belt;  not  less  than  34 
inches  nor  more  than  38  inches  for  a 
14-lnch  belt;  and  not  less  than  36  inches 
nor  more  than  40  inches  for  a  16-inch 
belt  and  shall  extend  not  less  than  24 
inches,  nor  more  than  28  inches  from  the 
face  of  the  belt. 

(il)  Uniformity.  All  floor  openings  for 
a  given  manlift  shall  be  uniform  in  size 
and  shall  be  approximately  circular,  and 
each  shall  be  located  vertically  above 
the  opening  below  it. 

(6)  Landing— (i)  Vertical  clearance. 
The  clearance  between  the  floor  or 
mounting  platform  and  the  lower  edge 
for  the  conical  guard  above  It  required 
by  subparagraph  (7)  of  this  paragraph 
shall  not  be  less  than  7  feet  6  Inches. 
Where  this  clearance  cannot  be  obtained 
no  access  to  the  manlift  shall  be  pro- 
vided and  the  manlift  runway  shall  be 
enclosed  where  it  passes  through  such 
floor. 

(ID  Clear  landing  space.  The  landing 
space  adjacent  to  the  floor  openings 
shall  be  free  from  obstruction  and  kept 
clear  at  all  times.  This  landing  space 
shall  be  at  least  2  feet  In  width  from 
the  edge  of  the  floor  opening  used  for 
mounting  and  dismoimtlng. 

(ill)  Lighting  and  landing.  Adequate 
lighting,  not  less  than  5-foot  candles, 
shall  be  provided  at  each  floor  landing  at 
all  times  when  the  lift  is  in  operation. 

(iv)  Landing  surface.  The  landing 
surfaces  at  the  entrances  and  exits  to  the 
manlift  shall  be  constructed  and  main- 
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tained  as  to  provide  safe  footing  at  all 
times. 

(V)  Emergency  landings.  Where  there 
is  a  travel  of  50  feet  or  more  between 
floor  landings,  one  or  more  emergency 
landings  shall  be  provided  so  that  there 
will  be  a  landing  (either  fioor  or  emer- 
gency) for  every  25  feet  or  less  of  man- 
lift  travel. 

(a)  Emergency  landings  shall  be 
accessible  from  both  the  "up"  and 
"down"  nmgs  of  the  manlift  and  shall 
give  access  to  the  ladder  required  in 
subparagraph  (12)  of  this  paragraph. 

(b)  Emergency  landings  shall  be  com- 
pletely enclosed  with  a  standard  railing 
and  toeboard. 

(c)  Platforms  constructed  to  give 
access  to  bucket  elevators  or  other  equip- 
ment for  the  purpose  of  inspection,  lubri- 
cation, and  repair  may  also  serve  as 
emergency  landings  under  this  rtile.  All 
such  platforms  will  then  be  considered 
part  of  the  emergency  landing  and  shall 
be  provided  with  standard  railings  and 
toeboards. 

(7)  Guards  on  underside  of  floor 
openings — (i)  Fixed  type.  On  the  ascend- 
ing side  of  the  manlift  floor  openings 
shall  be  provided  with  a  bevel  guard  or 
cone  meeting  the  following  require- 
ments: 

(a)  The  cone  shall  make  an  angle  of 
not  less  than  45°  with  the  horizontal.  An 
angle  of  60°  or  greater  shall  be  used 
where  ceiling  heights  permit. 

(b)  The  lower  edge  of  this  guard  shall 
extend  at  least  43  inches  outward  from 
any  handhold  on  the  belt.  It  shall  not 
extend  beyond  the  upper  surface  of  the 
floor  above. 

(c)  The  cone  shall  be  made  of  not  less 
than  No.  18  n.S.  gauge  sheet  steel  or 
material  of  equivalent  strength  or  stiff- 
ness. The  lower  edge  shall  be  rolled  to  a 
minimum  diameter  of  one-half  inch  smd 
the  interior  shall  be  smooth  with  no 
rivets,  bolts  or  screws  protruding. 

(ii)  Floating  type.  In  lieu  of  the  fixed 
guards  specified  in  subdivision  (I)  of  this 
subparagraph  a  floating  type  safety  cone 
may  be  used,  such  floating  cones  to  be 
moimted  on  hinges  at  least  6  inches  be- 
low the  underside  of  the  floor  and  so 
constructed  as  to  actuate  a  limit  switch 
should  a  force  of  2  pounds  be  applied  on 
the  edge  of  the  cone  closest  to  the  hinge. 
The  depth  of  this  floating  cone  need  not 
exceed  12  inches. 

(8)  Protection  of  entrances  and 
exits — (1)  Guardrail  requirement.  The 
entrances  and  exits  at  all  floor  landings 
affording  access  to  the  manlift  shall  be 
giiarded  by  a  maze  (staggered  railing) 
or  a  handrail  equipped  with  self-closing 
gates. 

(11)  Construction.  The  rails  shall  be 
standard  guardrails  with  toeboards 
meeting  the  provisions  of  the  Safety  Re- 
quirements for  Floor  and  Wall  Open- 
ings, Railings  and  Toeboards,  ANSI 
A12.1-1967  and  section  1910.23. 

(iii)  Gates.  Gates,  if  used,  shall  open 
outward  and  shall  be  self-closing.  Cor- 
ners of  gates  shall  be  rounded. 

(iv)  Maze.  Maze  or  staggered  openings 
shall  offer  no  direct  passage  between  en- 
closure and  outer  floor  space. 
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(V)  Except  where  building  layout  pre- 
vents, entrances  at  all  landings  shall  be 
In  the  same  relative  position. 

(vi)  If  located  in  buildings  to  wliich 
the  public  has  access,  such  manlift  or 
manlif  ts  shall  be  located  in  an  enclosure 
protected  by  self-closing  spring-locked 
doors.  Keys  to  such  doors  shall  be  limited 
to  authorized  personnel. 

(9)  Guards  for  openings — (i)  Con- 
ttmction.  The  floor  opening  at  each 
landing  shall  be  guarded  on  sides  not 
used  for  entrance  or  exit  by  a  wsUl,  a 
railing  and  toeboard  or  by  panels  of  wire 
mesh  of  suitable  strength. 

(ii)  Height  and  location.  Such  rails  or 
guards  shall  be  at  least  42  inches  in 
height  on  the  up-running  side  and  66 
inches  on  the  down-running  side. 

(10)  Bottom  arrangement — (i)  Bot- 
tom landing.  At  the  bottom  landing  the 
clear  area  shall  be  not  smaller  than  the 
area  enclosed  by  the  guardrails  on  the 
floors  above,  and  any  wall  in  front  of 
the  down-running  side  of  the  belt  shall 
be  not  less  than  48  inches  from  the  face 
of  the  belt.  This  space  shall  not  be  en- 
croached upon  by  stairs  or  ladders. 

(il)  Location  of  lower  pulley.  The  lower 
(boot)  pulley  shall  be  installed  so 
that  it  is  supported  by  the  lowest  land- 
ing served.  The  sides  of  the  pulley  sup- 
port shall  be  guarded  to  prevent  contact 
with  the  pulley  or  the  steps. 

(ill)  Mounting  platform.  A  moimting 
platform  shall  be  provided  in  front  or 
to  one  side  of  the  uprun  at  the  lowest 
landing,  unless  the  floor  level  Is  such  that 
the  following  requirement  can  be  met: 
The  floor  or  platform  shall  be  at  or  above 
the  point  at  which  the  upper  surface 
of  the  ascending  step  completes  its  turn 
and  assumes  a  horizontal  position. 

(iv)  Guardrails.  To  guard  against 
persons  walking  under  a  descending 
step,  the  area  on  the  downside  of  the 
manlift  shall  be  guarded  in  accordance 
with  subparagraph  (8)  of  this  para- 
graph. To  guard  against  a  person  get- 
ting between  the  mounting  platform  and 
an  ascending  step,  the  area  between  the 
belt  and  the  platform  shaU  be  protected 
by  a  guardrail. 

(11)  Top  arrangements— (i)  Clear- 
ance from  floor.  A  top  clearance  shall  be 
provided  of  at  least  11  feet  above  the  top 
termmal  landing.  This  clearance  shall 
be  maintained  from  a  plane  through 
each  face  of  the  belt  to  a  vertical  cy- 
hndrical  plane  having  a  diameter  2  feet 
greater  than  the  diameter  of  the  floor 
opening,  extending  upward  from  the  top 
floor  to  the  ceiling  on  the  up- running 
side  of  the  belt.  No  encroachment  of 
structural  or  machine  supporting  mem- 
bers within  this  space  will  be  permitted 
'a)  Pulley  clearance,  (a)  There  shall 
be  a  clearance  of  at  least  5  feet  between 
the  center  of  the  head  pulley  shaft  and 
any  ceiling  obstruction. 

(b)  pie  center  of  the  head  pulley 
shaft  shall  be  not  less  than  6  feet  above 
the  top  terminal  landing. 

(ill)  Emergency  grab  rail.  An  emer- 
gency grab  bar  or  rail  and  platform  shall 
be  provided  at  the  head  pulley  when  the 
distance  to  the  head  pullev  Is  over  6  feet 
above  the  top  landing,  otherwise  only  a 
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grab  bar  or  rail  is  to  be  provided  to 
permit  the  rider  to  swing  free  should  the 
emergency  stops  become  inoperative. 

(12)  Emergency  exit  ladder.  A  fixed 
metal  ladder  accessible  from  both  the 
"up"  and  "down"  run  of  the  manlift 
shall  be  provided  for  the  entire  travel 
of  the  manlift.  Such  ladder  shall  be  In 
accordance  with  the  existing  ANSI 
A14.3-1956.  Safety  Code  for  Fixed  Lad- 
ders and  section  1910.27. 

(13)  Superstructure  bracing.  Manlift 
rails  shall  be  secured  In  such  a  manner 
as  to  avoid  spreading,  vibration,  and 
mlsalinement. 

(14)  Illumination — (1)  General.  Both 
runs  of  the  manlift  shall  be  Illuminated 
at  all  times  when  the  I'ft  is  In  operation. 
An  intensity  of  not  less  than  1-foot 
candle  shall  be  maintained  at  all  points. 
(However,  see  subparagraph  (6)  (ill)  of 
this  paragraph  for  illumination  require- 
ments at  landings.) 

(U)  Control  of  illumination.  Lighting 
of  manlift  runways  shall  be  by  means  of 
circuits  permanently  tied  In  to  the  build- 
ing circuits  (no  switches),  or  shall  be 
controlled  by  switches  at  each  landing. 
Where  separate  switches  are  provided  at 
each  landing,  any  switch  shall  turn  on 
all  lights  necessary  to  Illuminate  the  en- 
tire runway. 

(15)  Weather  protection.  The  entire 
manlift  and  Its  driving  mechanism  shall 
be  protected  from  the  weather  at  all 
times. 

(c)  Mechanical  requirejnents — (1) 
Machines,  general.  (I)  Brake.  A  mechan- 
ically applied,  electrically  released  brake 
shall  be  applied  to  the  motor  shaft  for 
direct-connected  units  or  to  the  Input 
shaft  for  belt-driven  units.  The  brake 
shall  be  capable  of  stopping  and  holding 
the  manlift  when  the  descending  side  Is 
loaded  with  250  pounds  on  each  step 

(ID  Belt,  (a)  The  belts  shall  be  of 
hard-woven  canvas,  rubber-coated  can- 
vas, leather,  or  other  material  meeting 
the  strength  requirements  of  paragraph 
(b)  (3)  of  this  section  and  having  a  co- 
efficient of  friction  such  that  when  used 
In  conjunction  with  an  adequate  tension 
device  it  will  meet  the  brake  test  speci- 
fied in  subdivision  (1)  of  this  subpara- 
graph. 

(b)  The  width  of  the  belt  shall  be  not 
less  than  12  inches  for  a  travel  not  ex- 
ceeding 100  feet,  not  less  than  14  Inches 
for  a  travel  greater  than  100  feet  but 
not  exceeding  150  feet  and  16  Inches  for 
a  travel  exceeding  150  feet. 

(c)  A  belt  th'it  has  become  torn  while 
In  use  on  a  manlift  shall  not  be  spliced 
and  put  back  in  service. 

(2)  Speed — (i)  Maximum  speed.  No 
manlift  designed  for  a  speed  In  excess 
of  80  feet  per  minute  shall  be  Installed. 

(3)  Platforms  or  steps— (i)  Minimum 
depth.  Steps  or  platforms  shall  be  not 
less  than  12  Inches  nor  more  than  14 
inches  deep,  measured  from  the  belt  to 
the  edge  of  the  step  or  platform 

(ID  Width.  The  width  of  the  step  or 
platform  shall  be  not  less  than  the  width 
of  the  belt  to  which  it  is  attached. 

(iii)  Distance  between  steps.  The  dis- 
tance between  steps  shall  be  equally 
spaced  and  not  less  than  16  feet  meas- 


ured from  the  upper  surface  of  one  step 
to  the  upper  surface  of  the  next  step 
above  It. 

(Iv)  Angle  of  step.  The  surface  of  the 
step  shall  make  approximately  a  right 
angle  with  the  "up"  and  "down"  run  of 
the  belt,  and  shall  travel  In  the  approxi- 
mate horizontal  position  with  the  "up" 
and  "down"  rim  of  the  belt. 

(V)  Surfaces.  The  upper  or  working 
surfaces  of  the  step  shall  be  of  a  material 
having  Inherent  nonsllp  characteristics 
(coefficient  of  friction  not  less  than  0.5) 
or  shall  be  covered  completely  by  a  non- 
slip  tread  securely  fastened  to  it. 

(vl)  Strength  of  step  supports.  When 
subjected  to  a  load  of  400  pounds  applied 
It  the  approximate  center  of  the  step, 
step  frames,  or  supports  and  their  guides 
shall  be  of  adequate  strength  to: 

(o)  Prevent  the  disengagement  of  any 
step  roller. 

(b)  Prevent  any  appreciable  mlsaline- 
ment. 

(c)  Prevent  any  visible  deformation  of 
the  steps  or  its  support. 

(vii)   Prohibition    of    steps    without 
handholds.  No  steps  shall  be  provided  un- 
less there  is  a  corresponding  handhold 
above  or  below  It  meeting  the  require- 
ments of  subparagraph  (4)  of  this  para- 
graph. If  a  step  is  removed  for  repairs 
or  permanently,  the  handholds  immedi- 
ately above  and  below  it  shall  be  removed 
before  the  lift  is  again  placed  in  service. 
(4)  Handholds — (i)    Location.  Hand- 
holds attached  to  the  belt  shall  be  pro- 
vided and  installed  so  that  they  are  not 
less  than  4  feet  nor  more  than  4  feet  8 
inches  above  the  step  tread.  These  shall 
be  so  located  as  to  be  available  on  the 
both  "up"  and  "down"  run  of  the  belt. 
(U)  Size.    The   grab   surface   of   the 
handhold  shall  be  not  less  than  4Vi 
inches  in  width,  not  less  than  3  Inches  in 
depth,   and   shall   provide   2   inches   of 
clearance  from  the  belt.  Fastenings  for 
handholds  shall  be  located  not  less  than 
1  inch  from  the  edge  of  the  belt. 

(Hi)  Strength.  The  handhold  shaU  be 
capable  of  withstanding,  without  dam- 
age, a  load  of  300  pounds  applied  paral- 
lel to  the  run  of  the  belt. 

(iv)  Prohibition  of  handhold  without 
steps.  No  handhold  shall  be  provided 
without  a  corresponding  step.  If  a  hand- 
hold is  removed  permanently  or  tempo- 
rarily, the  corresponding  step  and  hand- 
hold for  the  opposite  direction  of  travel 
shall  also  be  removed  before  the  lift  is 
again  placed  in  service. 

(v)  Type.  All  handholds  shall  be  of 
the  closed  type. 

(5)  Up  limit  stops — (1)  Requirements. 
Two  separate  automatic  stop  devices 
shall  be  provided  to  cut  off  the  power 
and  apply  the  brake  when  a  loaded  step 
passes  the  upper  terminal  landing.  One 
of  these  shall  consist  of  a  split-rail 
switch  mechanically  operated  by  the  step 
roller  and  located  not  more  than  6 
inches  above  the  top  terminal  landing. 
The  second  automatic  stop  device  may 
consist  of  any  of  the  following: 

(a)  Any  split-rail  switch  placed  6 
inches  above  and  on  the  side  opposite  the 
first  limit  switch. 
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(b)  An  electronic  device. 

(c)  A  switch  actuated  by  a  lever,  rod, 
or  plate,  the  latter  to  be  placed  on  the 
"up"  side  of  the  head  pulley  so  as  to  Just 
clear  a  passing  step. 

(11)  Manual  reset  location.  After  the 
manlift  has  been  stopped  by  a  stop  device 
It  shall  be  necessary  to  reset  the  auto- 
matic stop  manually.  The  device  shall  be 
so  located  that  a  person  resetting  It  shall 
have  a  clear  view  of  both  the  "up"  and 
"down"  rims  of  the  manlift.  It  shall  not 
be  possible  to  reset  the  device  from  any 
step  or  platform. 

(ill)  Cut-off  point.  The  initial  limit 
stop  device  shall  function  so  that  the 
manlift  will  be  stopped  before  the  loaded 
step  has  reached  a  point  24  inches  above 
the  top  termmal  landing. 

(Iv)  Electrical  requirements,  (a) 
Where  such  switches  open  the  main 
motor  circuit  directly  they  shall  be  of  the 
multipole  type. 

(b)  Where  electronic  devices  are  used 
they  shall  be  so  designed  and  installed 
that  faUure  wiU  result  in  shutting  off  the 
power  to  the  driving  motor. 

(c)  Where  fiammable  vapors  or  dusts 
may  be  present  all  electrical  installa- 
tions shall  be  in  accordance  with  the 
National  Electrical  Code,  NFPA  70-1971  • 
ANSI  Cl-1971  (Rev.  of  1968),  require- 
ments for  such  locations. 

(d)  Unless  of  the  oll-lmmersed  type 
controller  contacts  carrying  the  main 
motor  current  shall  be  copper  to  carbon 
or  equal,  except  where  the  circuit  is 
broken  at  two  or  more  points 
simultaneously. 

(6)  Emergency  Stop—(i)  General.  An 
emergency  stop  means  shall  be  provided. 

(II)  Location.  This  stop  means  shall  be 
within  easy  reach  of  the  ascending  and 
descending  runs  of  the  belt. 

(III)  Operation.  This  stop  means  shall 
be  so  connected  with  the  control  lever 
or  operating  mechanism  that  it  will  cut 
off  the  power  and  apply  the  brake  when 
pulled  in  the  direction  of  travel. 

(Iv)  Rope.  If  rope  is  used,  it  shaU  be 
not  less  than  three-eighths  inch  In 
diameter.  Wire  rope,  unless  marUn- 
covered,  shall  not  be  used. 

(7)  Instruction  and  warning  signs 

(1)  Instruction  signs  at  landings  or  belts 
Signs  of  conspicuous  and  easily  read  style 
giving  instructions  for  the  use  of  the 
manlift  shall  be  posted  at  each  landing 
or  stencUed  on  the  belt.  ^^ 

(a)  Such  signs  shall  be  of  letters  not 
less  than  1  Inch  in  height  and  of  a  color 
haying  high  contrast  with  the  surface  on 
which  it  is  stenciled  or  painted  (white  or 
yellow  on  black  or  black  on  white  or 
gray). 

(b)  The  Instructions  shall  read 
proximately  as  follows: 
^^e  the  Belt. 
Use  the  Handholds. 
To  Stop — Pull  Rop«. 

(n\^\J^.V  ^°°^J"arning  sign  and  light. 
«honiL^^  *?P  ^°°'"  *"  illuminated  sign 
Sdl^-    ^^  ^^^"^  ^^*""^  ^^^  foUowing 

"TOP  FLOOR — GET  OFF" 

fif^o^^^H.*^.^  ^^°^^  ^«tt«"  not  less 
than  2  Inches  In  height.  This  sign  shall 


ap- 
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be  located  within  easy  view  of  an  ascend- 
ing passenger  and  not  more  than  2  feet 
above  the  top  terminal  landing. 

(b)  In  addition  to  the  sign  required 
by  subdivision  (a)  of  this  subdivision, 
a  red  warning  light  of  not  less  than  40- 
watt  rating  shall  be  provided  immedi- 
ately below  the  upper  landing  terminal 
and  so  located  as  to  shine  in  the  passen- 
ger's face. 

(iii)  Visitor  Warning.  A  conspicuous 
sign  having  the  following  legend — AU- 
THORIZED PERSONNEL  ONLY — shall 
be  displayed  at  each  landing.  The  sign 
shall  be  of  block  letters  not  less  than  2 
inches  in  height  and  shall  be  of  a  color 
offering  high  contrast  with  the  back- 
ground color. 

(d)  OperaWnflT  rules — (1)  Proper  use 
of  manlifts.  No  freight,  packaged  goods, 
pipe,  limiber,  or  construction  materials 
of  any  kind  shall  be  handled  on  any 
manlift. 

(e)  Periodic  inspection — (1)  Fre- 
quency. All  manlifts  shall  be  inspected 
by  a  competent  designated  person  at 
intervals  of  not  more  than  30  days.  Limit 
switches  shall  be  checked  weekly.  Man- 
lifts  found  to  be  unsafe  shall  not  be  oper- 
ated until  properly  repaired. 

(2)  Iteins  covered.  This  periodic  In- 
spection shall  cover  but  is  not  limited  to 
the  following  items: 

steps. 

Step  Fastenings. 
Ralls. 

Rail  Supports  and  Fastenings. 
Rollers  and  Slides. 
Belt  and  Belt  Tension. 
Handholds  and  Fastenings. 
Floor  Landings. 
Guardrails. 
Lubrication. 
Limit  Switches. 
Warning  Signs  and  Ughts. 
niumlnation. 
Drive  Pulley. 

Bottom  (boot)  Pulley  and  Clearance. 
Pulley  Supports. 
Motor. 

Driving  Mechanism. 
Brake. 

Electrical  Switches. 
Vibration  and  Misalignment. 
"Skip"  on  up  or  down  run  when  mounting 
step  (indicating  worn  gears) . 

(3)  Inspection  log.  A  written  record 
shall  be  kept  of  findings  at  each  inspec- 
tion. Records  of  inspection  shall  be  made 
available  to  the  Assistant  Secretary  of 
Labor  or  his  duly  authorized  represent- 
ative. 

(Sod«ce:  ANSI  A90.1-1969  Safety  Code  for 
Manlifts.  i 

§  1910.69     Sources  of  standards. 

Sec.  Source 

1810.66  ANSI  A120.1-1970  Safety  Code  for 
Powered  Platforms  tor  Exterior 
Building  Maintenance. 

1910.67  ANSI  A9a.2-1969.  American  National 
Standard  for  Vehicle-Mounted 
Elevating  and  Rotating  Work 
Platforms. 

1910.68  ANSI  A90.1-1969  Safety  Code  for 
Manlifts. 
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American  National  Standards  Institute,  1430 
Broadway,  New  Tork.  NY  10018. 

Subpart  G— Occupational  Health  and 
Environmental  Control 

§  1910.93     Air  contaminants. 

An  employee's  exposure  to  any  mate- 
rial listed  in  table  O-l,  G-2,  or  G-3  of 
this  section  shall  be  limited  in  accord- 
ance with  the  requirements  of  the  follow- 
ing paragraphs  of  this  section. 

(a)  Table  O-l: 

(1)  Materials  uHth  names  preceded  by 
"C"— Ceiling  Values.  An  employee's  ex- 
posure to  any  material  in  table  C}-1,  the 
name  of  which  is  preceded  by  a  "C"  (e.g., 
C  Boron  trifiuoride).  shall  at  no  time 
exceed  the  ceiling  value  given  for  that 
material  in  the  table. 

(2)  OtTier  materials — 8-fiour  time 
weighted  averages.  An  employee's  expo- 
sure to  any  material  In  table  G-1,  the 
name  of  which  is  not  preceded  by  "C",  In 
any  8-hour  work  shift  of  a  40-hour  woric 
week,  shall  not  exceed  the  8-hour  time 
weighted  average  given  for  that  material 
in  the  table. 

(b)  Table  0-2: 

( 1 )  8-hour  time  weighted  averages.  An 
employee's  exposure  to  any  material 
listed  in  table  0-2,  In  any  8-hour  work 
shift  of  a  40-hour  work  week,  shall  not 
exceed  the  8-hour  time  weighted  average 
limit  given  for  that  material  In  the  table. 

(2)  Acceptable  ceiling  concentrations. 
An  employee's  exposure  to  a  material 
listed  in  table  Q-2  shall  not  exceed  at 
any  time  during  an  8 -hour  shift  the  ac- 
ceptable celling  concentration  limit  given 
for  the  material  in  the  table,  except  for 
a  time  period,  and  up  to  a  concentration 
not  exceeding  the  maximum  duration 
and  concentration  allowed  in  the  column 
under  "acceptable  maximum  peak  above 
the  acceptable  ceiling  concentration  for 
an  8-hour  shift". 

(3)  Example.  During  an  8 -hour  work 
shift,  an  employee  may  be  exposed  to  a 
concentration  of  Benzene  above  25  p.p  jn. 
(but  never  above  50  p.p.m.)  only  for  a 
maximum  period  of  10  minutes.  Such  ex- 
posure must  be  compensated  by  expo- 
sures to  concentrations  less  than  10 
p.pjn.  so  that  the  cumulative  exposure 
for  the  entire  8-hour  woi*  shift  does  not 
exceed  a  weighted  average  of  10  p.pjn. 

(c)  Table  (3-3:  An  employee's  expo- 
sure to  any  material  listed  in  table  0-3. 
in  any  8-hour  work  shift  of  a  40-hour 
work  week,  shall  not  exceed  the  8-hour 
time  weighted  average  limit  given  for 
that  material  in  the  table. 

(d)  Computation  formulae: 

(1)  (I)  The  cumulative  exposure  for  an 
8-hour  work  shift  shall  be  computed  as 
follows: 


E=C,T,+CtT»+  .  .  .  c«r. 


where: 


§  1910.70     Standards  organizations. 

Specific  stfuidards  of  the  following  or- 
ganizations have  been  referenced  In  this 
subpart.  Copies  of  the  standards  may  be 
obtained  from  the  Issuing  organization. 


S  Is  the  equivalent  exposure  for  the  work- 
ing shift. 

O  Is  the  concentration  during  any  period 
of  time  r  where  the  ooncentratlon  remains 
constant. 

T  is  the  duration  in  hours  of  the  exposure 
at  the  concentration  C. 

The  value  of  E  shall  not  exceed  the  8- 
hour  time  weighted  average  limit  in  table 
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or    G-3    for    the    material 


22140 

O-l.    G-2, 
Involved. 

(il)  To  Illustrate  the  formula  pre- 
scribed in  subdivision  (i)  of  this  subpara- 
graph, note  that  isoamyl  acetate  has  an 
8-hour  time  weighted  average  limit  of 
100  p.pjn.  (table  O-l).  Assume  that  an 
employee  is  subject  to  the  following 
exposure: 
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Table  G-1 


Substance 


p.p.m.*       niK./M» » 


Two  hoxips  exposure  at  150  p.p.m. 
Two  hours  exposure  at  75  p.p.m. 
Pour  hours  exposure  at  50  p.p.m. 


Substituting    this 
formula,  we  have 


information    in    the 


2X150  +  2X75  +  4X60 


8 


=  81.26  p.p.m. 


Since  81.25  p.p.m.  is  less  than  100  p.p.m.. 
the  8-hour  time  weighted  average  limit, 
the  exposure  is  acceptable. 

(2)  (i)  In  case  of  a  mixture  of  air  con- 
taminants an  employer  shall  compute  the 
equivalent  exposure  as  follows: 
.      c,    c,  c 

E-.  =— +— +   .  .  .  _ 
Where: 

Em     U 

mixture. 

C  is  the  concentration  of  a  particular  con- 
taminant. 

L  Is  the  exposure  limit  for  that  contami- 
nant, from  table  O-l.  0-2.  or  G-3. 

The  value  of 
(1). 

(il)  To  lUustrate  the  formula  pre- 
scribed in  subdivision  (i)  of  this  sub- 
paragraph, consider  the  foUowlng 
exposures: 


ai 


the   equivalent   exposure    for   the 


E«  shall  not  exceed  unity 


Material 


Actual  con- 
centration 
of  8-hour 
exposore 


8-hour  time 

Weighted 

average 

exposure 

Umit 


Acetone  (Table  G-1) 500  p.p.m 

2  Butanonp  (Table  Q-D...  «  p  p  m 
Toluene  (Table  0-2) 40  p  p  m 


l.OOOp.pjn. 
...  200 p.p.m. 
...  200  p.p.m. 


E. 


Substituting  in  the  formula,  we  have: 

500        45        40 

+ — + — 

1.000  200  200 
Em-  0.500  +  0.225  +  0.200 
E.,=  0.925 

Since  E»  is  less  than  unity  (1) ,  the  expo- 
sure combination  is  within  acceptable 
limits. 

(e)  To  achieve  compliance  with  para- 
graph (a)  through  (d)  of  this  section, 
administrative  or  engineering  controls 
must  first  be  determined  and  imple- 
mented whenever  feasible.  When  such 
controls  are  not  feasible  to  achieve  full 
compliance,  protective  equipment  or  any 
other  protective  measures  shall  be  used 
to  keep  the  exposure  of  employees  to  air 
contaminants  within  the  limits  pre- 
scribed in  this  section.  Any  equipment 
and/or  technical  measures  used  for  this 
purpose  must  be  approved  for  each  par- 
ticular use  by  a  competent  industrial 
hygienist  or  other  technically  qualified 
person.  Whenever  respirators  are  used, 
their  use  shall  comply  with   §  1910.134 


Awtaldehyde 200 

Acetic  acid 10 

Acetic  anhydride 5 

A  Ct'tone. .   j  oqq 

Aeetonitrlle,..   _ '"       '  40 

Acetylene  dichloride,  see  i,  2-  " 

Dlchloroethy  lene 

Acetylene  tetrabromide i' 

Acrolein..   

Aery  lamlde— Skin... 

Aery  lonitrlle— Skin 26 

Aldrin— Skin.- 

Allyl  alcnhol— Skin 2    ' 

Ally!  chloride \ 

••C  Allylelycidyl  ether  (AGE).  10 

Allyl  propyl  disulfide 2 

2-Aniinocthanol,  see  Ethanol- 

amine 

2-Aminopyrldine d.  5 

"Ammonia go 

Ammonium  sulfamate  (Am- 

mate) 

n-Amyl  acetate.. ioo 

sec-Amyl  acetate 125 

Aniline-Skin 5 

Anisidine  (o,  p-isoniers)— Skin 

Antimony  and  compounds 

(asSb) 

ANT  U  (alpha  naphthyl 

thiourea) 

Arsenic  and  compounds  (as  As). 

AfSlne- 0.05 

Arinph08-methyI-Skin 

Barium  (soluble  compounds) '.'.'/„ 

P-Benioquinone,  see  Qulnone ' 

Benzoyl  peroxide 

Beniyl  chloride i 

Biphenyl.  see  Diphenyl 

Bisphenol  A,  see  Diglycidyl 

ether 

Boron  oxide 

C  Boron  trifluorlde i 

Bromine 0. 1 

Bromoform— Skin a  6 

Butadiene  (1 ,  3-butadiene) 1. 000 

Butanethiol,  see  Butyl  mer- 

captan 

2-Butanone 200 

2-Hutoxy  ethanol  (Butyl  Cel- 

losolvp)— Skin go 

Butvl  acetate  (n-butyl  acetate).        IM 

sec-Butyl  acetate 200 

tert-Butyl  acetate 200 

Butyl  alcohol 100 

sec-Butyl  alcohol 150 

tert-Butyl  alcohol 100 

C  Butylamine— Skin g 

C  tert-Butyl  chromate'(as 

CrOi)-Skin 

n-Butylglycldyl  ether  (BOB)..  80'" 

•Butyl  mercaptan.. 10 

p-tert-ButyltoIuene 10 

Calcium  arsenate 

Calcium  oxide ..'...'.'. 

••Camphor 2 

Carharyl  (Sevin®) 

Carbon  black 

Carbon  dioxide 

Carbon  monoxide    ... 

Chlordane— Skin 

Chlorinated  camphene — Skin.. 

Chlorinated  diphenyl  oxide 

•Chlorine 

Chlorine  dioxide 

C  Chlorine  trifluoride 

C  Chloroacetaldehyde 

<T-Chloroacetophenone 

(phenacy  Ichloride) 

Chlorobenrene  (monocbloro- 

heniene) 

o-Chlorobenzylidene 

malononitrile  (OCBM) 

Chlorobromomethane 

2-Chloro-l, 3-butadiene.  see 

C  h  loroprene 

Chlorodiphenyl  (42  percent 

Chlorine)-Skin 

Chlorodiphenyl  (54  percent 

Chlorine)— Skin 

1-Chloro.2.3.epoxypropane.  see 

Epichlorhydrin 

2-Chloroethanol,  see  Ethylene 

chlorohydrin 

Chloroethylene,  see  Vinyl 

chloride 

C  Chloroform  (trichloro- 

methane) 

I  -C  hlnro-l-nitropropane 

Chloropicrin 

Chloroprene  (2^hloro-l,3- 
butadiene)— Skin 2S 


6,000 
SO 


1 

ai 
ai 
1 

ao5 

75 

aos 
200 


360 

25 

20 

2,400 

70 


14 

03 

45 

o.::5 

5 

3 
45 

12 


2 

35 

15 
525 
650 

19 
0.5 

0.5 

0.3 

a5 

02 
0.2 

as 


IS 
3 

0.7 
5 
2,200 


090 

240 
710 
950 
950 
300 
450 
300 
IS 

ai 

270 

35 

60 

1 

5 


5 

3.5 
9,000 
65 

as 

as 

as 

3 

as 

a4 

3 

a3 

380 

a4 

1,0S0 


1 

as 


50 

240 

20 

100 

ai 

0.7 

Table  G-1— Continued 


Substance 


90 


5 
2 

60 


Chromium,  sol.  chromic. 
chromou.s  salts  as  Cr.. 
Metal  and  in.sol.  salts 
Coal  tar  pitch  volatiles  (ben- '" 
tene  soluble  fraction)  anthra- 
cene, BaP,  phenanthrene, 
acridiiie,  chrysene,  pyrene 
Cobalt,  metal  (unie  and  dust 

Copper  fume 

Dusts  and  Mists 

Cotton  dust  (raw) 

Crag®  herbicide     . 

Cresol  (all  isomers)-Skln.'.""i; 

Crolonaldeliyde 

Cumene— Skin.. 

Cyanide  (as  CN)-8kin.."^]^;. 

Cyclohexane "  300 

Cyclohexanol ...'.        go 

Cyclohexanone 50 

Cyclohexene "        300 

Cyclopentadiene '  7s 

2.4-D.... 

DDT-Skln 

DDVP,  see  Dlchlorvos 

Decaborane-Skln "  ftOS" 

Demeton®-  Skin 

Diacetone  alcohol  (4-hydroxy- 

4-methyl-2-pentanone) go 

1,2-diaminoethane,  see 

Ethylenedlamlne 

Diazomethane 0.2  " 

DIborane.. q,  1 

Dibutylphthalate '.['.'. 

C  o-Dichlorobeiuene Jo 

p-Dichlorobenzene 75 

Dichlorodifluoromethane 1.000 

l,3-Dlchloro*,5-dlmethyl 

hydan  toin 

1,1-Dichloroethanc 100 

1.2-Dlchloroethylene 200 

C  Dichloroethyl  ether— Skin. . .         15 
Dichloromethane,  see 

Methylenechloride 

Dlchloromonofluoromethane 1. 000 

C  l.l-Dichloro-l-nitroethane 10 

1.2-Dichloropropane,  see 

Propylenedlchlorlde  

DIchlorotetrafluoroethane 1,000 

Dichlorvos  (DDVP)— Skin. 

Dieldrln-Skln .".' 

DIethy  lamine 25 

Diethylamino  ethanol— Skin...  10 

Diethylether,  see  Ethyl  ether 

Difluorodlbromomethane  ..  ioO 

C  Diglycidyl  ether  (DGE) 05 

Dihydroxybeniene,  see 

Hydroquinone 

Dlisobutyl  ketone go 

Diisopropylamine— Skin g 

Dlmethoxymethane,  see 

Methylal 

Dimethyl  acetamlde—Skiri 16 

Dlmethylamlne 10 

Dimethylaminobeniene,  see 

Xylidene 

Dimethylanlllne(N-dlmethyl- 

aniline)-Skln g 

Dimethylbenrene,  see  Xylene 

Dimethyl  l,2-dibromo-2,2-di- 
chloroethyl  phosphate, 

(Dibrom) 

Dlmethylformamlde— Skill io 

2,6-Dimethylheptanone,  see 

Dlisobutyl  ketone 

1,1-Dimpthylhydrazine— Skin...  dg 

Dimethy  Iphthalate 

Dimethylsulfate-Skin i 

Dinitrobenzene  (all  isomen)— 

Skin 

Dinltro-o-cresol— Skin..  . 

Dinitrotoluene— Skin 

DIoxane  (Dlethylene  dioxide)— 

Skin 100 

Diphenyl 0.2 

Diphenylmethane  dllsocyanate 
(see  Methylene  blsphenyl 

isocyanate  (MDI) 

Dipropylene  glycol  methyl 

ether— Skin 100 

Di-sec,  octyl  phthalate  (DI-2- 

ethylhexylphthalate) 

Endrin-Skln 

Epichlorhydrin— Skin g 

EPN-Skln 

1,2-Epoxypropane,  see 

Propyleneoxide 

2.3-Epoxy-l-propanoI.  see 
Glycldol 

See  footnoteB  at  end  of  table. 
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p.p.m.*       mg./M* » 


as 
1 


a2 

ai 

ai 

I 

1 

16 

22 

6 

245 

6 

1,050 

200 

200 

1.015 

200 

10 

1 


as 
ai 


240 


a4 

ai 
5 

300 

450 

4.050 

a2 

400 

790 

90 


4,200 
«0 


7,000 
1 

025 
75 

to 
' 'sao'" 

2.8 


290 
20 


35 

18 


2S 


3 
30 


1 
6 
5 

1 

0  2 
1.5 


600 

S 

ai 

19 

as 


Tablb  g-1 — Continued 


Substance 


p.p.m.*       mg./M<  * 


Ethanethlol,  see  Etbylmer- 

captan 

Ethanolamlne , 

2-Ethoxyethanol— Skin 

2-Ethoxyethylacetate  (Cello- 
solve  acetate)— Skin 

Ethyl  acetate 

Ethyl  acrylate- Skin 

Ethyl  alcohol  (ethanol) 

Ethylamlne 

Ethyl  sec-amyl  ketone  (5- 

methy  1-3-heptanone) 

Ethyl  benzene 

Ethyl  bromide 

Ethyl  butyl  ketone  <3- 

Heptanone). 

Ethyl  chloride 

Ethyl  ether 

Ethyl  formate 

C  Ethyl  mercaptan 

Ethyl  silicate 

Ethylene  chlorohydrin— Skin . . 

Ethylenedlamlne 

Ethylene  dibromlde,  see  1,2- 

Dlbromoethane 

Ethylene  dichloride,  see  1,2- 

Dlchloroethane 

C  Ethylene  glycol  dinttrate 

and /or  .Nitroglycerin— Skin... 
Ethylene  glycol  monomethyl 
ether  acetate,  see  Methyl 

oellosolve  acetate 

Ethylene  imine— Skin 

Ethylene  oxide 

EthTlidlne  chloride,  see  1,1- 

Dlchloroe  thane 

N.EthylmorphoUne— Skin 

Ferbam , 

Ferrovanadlum  dust , 

Fluoride  (as  F) 

Fluorine 

Fluorotrichlorometbane 

Formic  acid 

Furfural— Skin 

Furfuryl  alcohol 

Glycldol  (2,3-Epoxy-l- 

propanol) 

Glycol  monoethyl  ether,  sea 

2-Ethoxyethanol 

Outhion  ®,  see  Atlnphos- 

methyl 

Hafnium.. 

Heptachlor— Skin 

Heptane  (n-heptane) 

Hexachloroethane— Skin 

Hexachloronaphthalene— Skin 

Hexane  (n-hezane) 

2-Hexanone 

Hexone  (Methyl  isobutyl 

ketone) 

sec-Hexyl  acetate 

Hydrailne— Skin 

Hydrogen  bromide 

C  Hydrogen  chloride 

Hydrogen  cyanide— Skin 

Hydrogen  peroxide  (90%) 

Hydrogen  selenide 

Hydroquinone 

C  Iodine 

Iron  oxide  fume 

Isoamyl  acetate 

Isoamyl  alcohol 

Isobutyl  acetate 

Isobutyl  alcohol 

Isophorone 

Isopropyl  acetate '. 

Isopropy  1  alcohol 

Isopropy  lamine 

Isopropylether 

Isopropyl  glycldyl  ether  (IGE). 

Ketene 

Lead  arsenate I. II... 

Lindane— Skin... "' 

Lithium  hydilde 

L.P.Q.  (Uqulfled  petroleum 

g«s) 1, 

Magnesium  oilde  fume 

Malathlon— Skin ['. 

Maleic  anhydride 

C  Manganese I" 

Mesltyl  oxide 

Methanethlol,  see  Methyl 

mercaptan 

Methoxychlor 

2-Methoxy ethanol,  see  Methyl 

cellosolve 

Methyl  acetate I.IIII 

Methyl  acetylene  (propyne) 1. 

Methyl  acetylene-propadlene 

mixture  (MAPP) 1 

Methyl  acrylate— Skin 

Methylal  (dlmethoxymethane) . .    1. 

Methyl  alcohol  (methanol) 

Methylamlne 

Methyl  amyl  alcohol,  see 
Methyl  Isobutyl  carbinol 


3 

200 

6 
740 

100 

400 

28 

1.000 

10 

640 
1,400 

100 

1,900 

18 

28 
100 
200 

130 
435 
890 

SO 

1,000 

400 

100 

230 
2,600 
1.200 

300 

10 

25 

100 
6 

850 
16 

10  ' 

28 

*aj 


as 

60 


20 


ai 
1,000 

5 

6 
60 

80 


600 

1 


600 

100 

100 

60 

1 

3 

6 

10 

1 

ao8 


ai 


100 
100 

ISO 

100 

25 

260 

400 

6 

600 

SO 

as 


1 

go 


94 

IS 

1 

2.6 

a2 

1,600 

9 

20 

200 

160 


:t: 


000 


a26 

28'"" 


as 

as 
2,000 
10 
a2 

1,800 
410 

410 

300 

L3 

10 

7 

11 

1.4 

a2 
2 
1 
10 

825 
360 
700 
800 
140 
950 
980 
12 
2,100 
240 

ao 
a  15 
as 

a025 

1.800 
IS 
15 

I 

8 
IOO 


u 


200 
000 

000 

10 

000 

200 

10 


«I0 
1,660 

1.800 
35 

3,100 

260 

12 


RULES  AND  REGULATIONS 

Table  G-1— Contlnned 


Substance 


Methyl  (n-amyl)  ketone  (2- 

Heptanone) 100 

C  Methyl  bromide— Skin 20 

Methyl  butyl  ketone,  see  2- 

Hexanone 

Methyl  cellosolve— Skin 26 

Methyl  cellosolve  acetate— SUn  25 

Methyl  chloroform 350 

Methylcyclohexane 500 

Methylcyclohexanol lOO 

o-Methylcyclohex«none— Skin..        100 
Methyl  ethyl  ketone  (MEK), 

see  2-Butanone 

Methyl  formate 100 

Methyl  lodlde-Skln 5 

Methyl  Isobutyl  carbinol— SUn.         26 
Methyl  Isobntyl  ketone,  see 

Hexone 

Methyl  isocyanate— Skin a  02 

C  Methyl  mercaptan- 10 

Methyl  methscrylate 100 

Methyl  propyl  ketone,  see  2- 

Pentanone 

C  a  Methyl  styrene lOO 

C  Methylene  bisphenyl 

isocyanate  (MDI) a02 

Molybdenum: 

Soluble  compounds 

Insoluble  compounds 

Monomethyl  aniline— Skin 2 

C  Monomethyl  hydrazine— 

SUn 02 

Morpholine— Skin 20 

Naphtha  (coaltar) 100 

Naphthalene lo 

Nickel  earfoonyl aOOl 

Nickel,  metal  and  soluble 

cmpds,  as  Nl 

Nicotine— Skin 

Nttricacid 2 

Nitricozide 26 

p-Nitroaniline— Skin 1 

Nitrobenzene— Skin 1 

p-Nltrochlorobenzene— Skin 

Nitroethane 100 

Nitrogen  dioxide g 

Nitrogen  trifluoride 10 

Nitroglycerin— Skin 0  2 

Nltrometbane 100 

1-Nltropropane 25 

2-Nltropropane 28 

NItrotoluene— Skin g 

Nitrotrichloromethane,  see 

Chloropicrin 

Octachloronaphtbalene— Skin '..'.'.".' 

•Octane goo 

•Oil  mist,  mineral 

Osmium  tetroxlde 

Oxallcacld 

Oxygen  difluoride "  '  6.06" 

Ozone .  ai 

Paraquat— Skin 

Parathlon— Skin I. 

Pentaborane dooi 

Pentachloro  naphthalene— Skin 

Pentachlorophenol— Skin 

•Pentane 1.066  '"'" 

2-Pentanone 200 

Perchloromethyl  mercaptan 0. 1 

Perchloryl  fluoride 3 

Petroleum  distillates  (naphtha).       800 

Phenol-Skin. g 

p-Phenylene  diamine— Skin 

Phenyl  ether  (vapor) i 

Phenyl  ether-blphenyl 

mixture  (vapor) I 

Phenylethylene,  see  Styrene 

Phenylglycidylether(PaE)...         10 

Phenylhydrazlne— Skin g 

Phoedrin  (MeTlnf*os  ®  )— 

Skin 

Phosgene  (carbonyl  chlorlde)I.1 6.  i"" 

Phosphtne a3 

Phosphoric  add 

Phosphorus  (yellow) 

Phosphorus  pentachloride 

Phosphorus  pentasulflde 

Phosph<»us trichloride as  ' 

Phthallc  anhydride 2 

Picric  acid— Skin 

PI vsl  ®  (2-Plvalyl-I,S-  

indandtone) 

Platinum  (Soluble  Salts)  as 

Pt 

Propargyl  alcohol— Skin i 

Propane. 1,000 

n-Propyl  acetate 200 

Propyl  alcohol 200 

n-Propyl  nitrate 26 

Propylene  dichloride 78 

Propylene  imine— Skin 2 

Propyleneoxide 100 

Propyne,  see  Methylacetylene 

Pyrethrum 

Pyridine '  g 

Qulnone..: (^i 

RDX-Skln 


p.pjn.*       mg./M>  * 


465 

80 


80 

120 

1,900 

2,000 

470 

460 


260 

28 

100 


aos 

30 
410 


480 

02 

6 
18 
9 

ass 

70 

400 

SO 

aoo7 

I 

as 

6 

30 

6 

6 

1 

810 

9 

29 

2 

250 

90 

90 


a  I 

2,350 
•6 

aoo2 

1 

ai 

02 

as 

ai  1 

a  01 

as 

as 

2.950 
700 

as 

I3.S 
2,000 
19 

ai 
7 


60 
22 

ai 
a4 
a4 
I 

ai 
I 
1 
3 
12 
ai 

ai 

a  002 
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1,800 
840 
600 

110 

360 

6 

240 


8 
16 

a4 

1.8 


Tablb  O-l — Continued 


Substance 


p.p.m*         lagJiP » 


aos 


ai 

600 


Rhodium,  Metal  fume  and 

dusts,  as  Kb 

Solublesalts 

Ronnel [ 

Rotenone  (commerciaiy.IIIIIII 
Selenium  compounds  (as  Se) 

Selenium  hexafluoride 

Silver,  metal  and  soluble  com-' 

pounds 

Sodium  fluoroecetate  (lOM)—  ' 

Skin 

Sodium  hydroxide.. 

eubine IIIIIII 

•Stoddard  solvent 

Strychnine 

Sulfur  dioxide g 

Sulfur  hexafluoride H"    LOOO 

SuUuric  acid 

Sulfur  monochloride i 

Sulfur  pen tafluoride II  0  025 

Sulfuryl  fluoride g 

Systox,  see  Demeton  ® "." 

2.4,5T ^   

Tantalum 

TEDP-Skin....  

Tellurium '.'.'.'.'.'. ' 

Tellurium  hexafluoride I. "1 6.02" 

TEPP-Skln 

C  Terphenyls i 

l,l,l,2-Tetrachloro-2,2-dlfluoro- 

ethane 500 

1 , 1 ,2,2-Tetrachloro-l  ,2-dlfluoro- 

ethane joo 

l,l,2,2-TBtrachloroethane-8kin  5 

Tetrachloroethylene,  see  Per- 

chloroethylene 

Tetrachloromethane.  see  Carbixi 

tetrachloride 

Tetrachloronaphthalene— Skln.M 

Tetraethvl  lead  (as  Pb) -Skin 

Tetrahydrofuran 200 

Tetramethyl  lead  (as  Pb)— 

Skin 

Tetramethyl  suocinoni'triie^  

Skin as 

Tetranltromethane.      .  1 

Tetryl  (2,4,6-trinltrophenyl- 

methy  Initramlne)  —Skin.... 
Thallium  (soluble  com- 
pounds)—Skin  as  Tl 

Thiram "[_ 

Tin  (Inorganic  cmpds.  except 

oxides 

Tin  (organic cmpds) I..IIIIII 

C  Toluene-2,4.dIlsocyanate 61  Ob'  " 

o-ToluIdlne— Skin 5 

Toxaphene,  see  Chlorinated 

camphene 

Tributyl  phosphate '.'.""'. 

1.1,1-Trichloroethane  see 

Methyl  chloroform 

1.1,2-Trlchloroethane— SUn io 

Titanlumdioilde 

Trichloromethane,  see  Chloro- 
form  

Trichloronaphthalene— Skinllllllll 

l,2.3-Trichl(R-opropane go 

1,1.2-Trtchlort)  1.2>tilfluoro- 

ethane .' 1.000 

Triethylamlne 25 

Trifluoromonobromomethane...      1,000 
2,4,6-Trinltrophenol,  see  Picric 

acid 

2,4,6-Trinitrophenytaiethyl- 

nltramlne,  see  Tetryl 

Trinitrotoluene— SUn. '/,,  ' 

Triorthocresyl  phosphate II" 

Triphenyl  phosphate 

Turpentine 166 

Uranium  (soluble  compounds) 

Uranium  (Insoluble  compounds) II 

C  Vaiuulium: 

ViOidust 

ViOihime 

Vinyl  benzene,  see  Styrene 

••C  Vinyl  chloride 

VInylcyanlde,  see  Acrylonltrile 

Vinyl  toluene lOO 

Warfarin ?. 

Xylene  (xylol) ino 

XyUdlne-SUn g 

Yttrium 

Zinc  chloride  fume... 

Zinc  oride  fume HI" 

Zirconium  compounds  (as  Zr) 


ai 
a  001 

10 
6 

a2 
a4 

a  01 

aos 

2 

as 

2,9S0 

ai» 

13 

g^ooo 
1 

6 

a2s 
20 

io"" 

s 

0  2 

ai 
a2 
aos 
0 

4,170 

4,170 
35 


2 

a  075 
690 

007 

3 

8 

1.6 

ai 
s 

2 

ai 

014 

22 


4g 

18 


s 
soo 

7,600 

100 

6,100 


L6 

ai 
> 

880 

ao6 

026 

a8 
ai 


600 


1,300 


480 

ai 

4S6 

35 
I 
I 

6 
6 


•1970  Addition. 

*  Parts  of  vapor  or  gas  per  million  parts  of  contami- 
nated air  by  volume  at  25°  C.  and  760  mm.  Kg  pressure. 

»  Approximate  milligrams  of  particulate  per  cubic 
meter  of  air. 

(No  footnote  "c"  Is  used  to  avoid  confusion  with 
celling  value  notations.) 

'  An  atmospheric  concentration  of  not  more  than 
0.02  p.p.m.,  or  personal  protection  may  be  necessary 
to  avoid  headache. 

•  As  sampled  by  method  that  does  not  collect  vapor. 
'  For  control  of  general  room  air,  biologic  monitoring 

Is  essential  for  personnel  control. 
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RULES  AND  REGULATIONS 


Tablx  0-3 


Mkteilal 


8-bour  tbne 
welcbted 
average 


Acceptable 

celling 

oonoentraiion 


Acceptable  maximam  peak  alMva 
tbe  acceptable  celling  concentra 
tlon  for  an  8-hour  shift. 


Concentration 


Maximum 
duration 


Bwuene(Zr .4-1969).       lOp.Djn Mppjn Mp.pjn  lOmlnutes 

(?r^i970)    ^^""^  compoandi  2^.fiiP s^.fU' 26«'}mi::::::::  ioSiSStS: 

Cadmium  fume  (Z37.6-I970) o.l  mg./kf>  Smi  /M> 

Cadmium  dust  (Z87.8-1970) 0.2nig./M>        "    OSmc/M* I 

Carbon  dlsulflde  (Zr.J-ige8) aOplp.m '.'.  IOp^ii.::"""i66p  p'm Do 

Carbon  tetr.chlond.(ZS7.l7-lB87) loS.gjn fflp-^jn..:::::;  MogigiS":::::  Smtouieem 

Ethylene  dibromlde  (ZJ7J1-1970) 20  p.p.m K  p.pjn  M  o  DJn  S  ^nut^*"^ 

Ethylene  dlchlorlde  (Z»7.21-1«K») aop.pon MpTi:..-".  W.^m:":".  sSlSulSln 

l'^'XS^^^'tUv::::::::::yir "'••'•" »•>•'- "KSS'" 

FlDonde  as  dust  (Z37.28-18IN) 2.8mg.flin  

Lead  and  Its  Inorganic  compounds  (ZS7.11-   0.2mg./lf>  

1989).  --———.— .——............ 

Methyl  chloride  (Z37.18-19«») lOOp.pjn 300 p.p.m WOp.pjn Smlnatasin 

Methylene  Chloride  (2*73-1989) SOOp.pjn 1,000 p.pjn 2,000 p.p.m.  "  ">'""''»" 


Organo  (aUcyO  mercury  (23740-1909) 0.01  mg./M  • 

Styrene  (237.14-1906) lOOpTpja.... 


0.0tmg7M> 

200p.pjn O00p.p.m. 


5  minutes  In 
any2hoart. 


.  5  minutes  In 

Trichloroethytone  (237.10-1967) do. do. 300 p.pjn sSLut^^ 

Tetrachloroathytan.  (Z37J2-1967) do. do..... do sffitS^ta* 

Toluene  (Z37. 12-1967) SOOp.pjn tOOp.pjn 500ppjn  lOmEiiST* 

Hydrogen  5uliJda(Z87.2-196«) .':.': SOp^Jn.. Wp^p.^.:::::::  loStoS{S*ooce 

only  If  no 
other  maasor- 
ablaezposora 
occurs. 


Mercury  (Z37.6-1971) 1  mg./lOM  • 

Chromic  acid  and  ctaromatea  (Z87.7-I971) do> 


Tablc  0-3— Minbsal  Ousts 


Substance 


Mppcf  •       Mg/M> 


Aerodynamic  diameter 
(unit  density  sphere) 


Percent  passing 
selector 


Silica: 
Crystalline; 
Quaru  (resplrable). 

Quaru  (total  dust). 


280 '     I0mg/H>  ■ 


%3IOrl-» 


%810t+2 
30mg/M> 


2 

Z< 

3.5 

10 
10 


90 
IS 

m 

0 


Crlstobalite:  Use  H  the  %8»Ol+2 

value  calculated  from  the 
count  or  mass  formulae  lor 
quartz. 

Tridymite:  Use  H  the  vahie 
calculated  from  the  for- 
mulae for  quartz. 
Amorphous,  including  natural 

diatomaceous  earth 20        80mg/M> 

%8IOi 

Silicates  (less  than  1%  cry>- 

taUlne  silica): 

Mica 20 

Soapstone '  20 

Talc  (non-asbe.<:tos-rorm)    ,  20« 

Talc  (fibrous).  Use  asbestos 

limit 

Tremollte  (see  talc,  fibrous) 
Portland  cement to 

Graphite  (natural) is 

Coal  dust  (resplrable  fraction 
less  than  6%  SlOj) 2.4mg/M» 

„  or 

For  more  than  6%  SiOi 10mg/M> 

Inert  or  Nuisance  Dust:  %SI0t+2 

Rraplrable  fraction ig  5mg/M> 

Totaldust so         18m5/M> 


NOTB:  Conversion  factors— 
mppcfX35.3-mlUlon  particles  per  cubic  meter 


"•particles  per  c.c. 
of  pari    " 


•  Millions  of  particles  per  cubic  foot  of  air.  based  on 
Impinger  .samples  counted  by  light-field  technics. 

'The  percentage  of  crystalline  silica  In  the  formula 
IS  the  amount  determined  from  air-borne  samples  ex- 
cept m  those  Instances  In  which  other  methods  have  been 
shown  to  be  applicable. 

.J.^',.'*'''*'''™'"***  ^y  the  membrane  filter  method  at 
♦Wxphase  contrast  magnification. 

■  Both  concentration  and  percent  quartz  for  the  appU- 
catlon  of  thLi  limit  are  to  be  determined  from  the  fraction 
pasisl^ng  a  size-selector  with  the  following  characteristics- 

'Containing  <  1%  quartz;  if  >  1%  quartz,  use  quartz 
limit. 


The  measurements  under  this  note  refer  to  the  use  of 
an  AEC  Instrument.  If  the  resplrable  fraction  of  coal 
dust  Is  determined  with  a  M  RE  the  figure  corresponding 
to  that  of  2.4  Ug/M>  in  the  Uble  for  eoal  dust  Is  4.1  Mg/M>. 

§  1910.93a     Asbestos. 

(a)  Definitions.  For  the  piirpose  of 
thla  section,  (1)  "Asbestos"  Includes 
chrysotlle,  amoslte,  crocldolite,  tremo- 
litc,  anthophylllte,  and  actinollte. 

(2)  "Asbestos  fibers"  means  asbestos 
fibers  longer  than  5  micrometers. 

(b)  Permissible  exposure  to  airborne 
concentrations  of  asbestos  fibers — (1) 
Standard  effective  July  7.  1972.  The 
8-hour  time-weighted  average  airborne 
concentrations  of  asbestos  fibers  to 
which  any  employee  may  be  exposed 
shall  not  exceed  five  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determined  by  the  method  pre- 
scribed In  paragraph  (e)  of  this  section. 

(2)  Standard  effective  July  1,  1976. 
The  8-hour  time-weighted  average  air- 
borne concentrations  of  asbestos  fibers 
to  which  any  employee  may  be  exposed 
shall  not  exceed  two  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determined  by  the  method  pre- 
scribed in  paragraph  (e)  of  this  section. 

(3)  Ceiling  concentration.  No  em- 
ployee shall  be  exposed  at  any  time  to 
airborne  cencentrations  of  asbestos 
fibers  in  excess  of  10  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determined  by  the  method  pre- 
scribed in  paragraph  (e)  of  this  section. 


(c)  Methods  of  compliance — (1)  En- 
ffineering  methods,  (i)  Engineering  con- 
trols. Engineering  controls,  such  as,  but 
not  limited  to,  isolation,  enclosure,  ex- 
.  haust  ventilation,  and  dust  collection, 
shall  be  used  to  meet  the  expxMure  limits 
prescribed  in  paragraph  (b)  of  this 
section. 

(U)  Local  exhaust  ventilation,  (a) 
Local  exhaust  ventilation  and  dust  col- 
lection systems  shall  be  designed,  con- 
structed, installed,  and  maintained  in 
accordance  with  the  American  National 
Standard  Fundamentals  Oovemlng  the 
Design  and  Operation  of  Local  Exhaust 
Systems.  ANSI  Z9.2-1971.  which  Is  in- 
corporated by  reference  herein. 

(b)  See  8  1910.6  concerning  the  avail- 
ability of  ANSI  Z9.2-1971.  and  the 
maintenance  of  a  historic  file  in  connec- 
tion therewith.  The  address  of  the  Amer- 
ican National  Standards  Institute  Is 
given  in  S  1910.100. 

(ill)  Particular  tools.  All  hand-op- 
erated and  power-operated  tools  which 
may  produce  or  release  asbestos  fibers 
in  excess  of  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
such  as,  but  not  limited  to,  saws,  scorers, 
abrasive  wheels,  and  drills,  shall  be  pro- 
vided with  local  exhaust  ventilation  sys- 
tems in  accordance  with  subdivision  (11) 
of  this  subparagraph. 

(2)  Work  practices— (l)  Wet  methods. 
Insofar  as  practicable,  asbestos  shall  be 
handled,  mixed,  applied,  removed,  cut, 
scored,  or  otherwise  worked  in  a  wet 
state  sufficient  to  prevent  the  emission 
of  airborne  fibers  in  excess  of  the  ex- 
posure limits  prescribed  in  paragraph 
(b)  of  this  section,  unless  the  usefulness 
of  the  product  would  be  diminished 
thereby. 

(ii)  Particular  products  and  opera- 
tions. No  asbestos  cement,  mortar,  coat- 
ing, grout,  plaster,  or  similar  material 
containing  asbestos  shall  be  removed 
from  bags,  cartons,  or  other  containers 
in  which  they  are  shipped,  without  being 
either  wetted,  or  enclosed,  or  ventilated 
so  as  to  prevent  effectively  the  release  of 
airborne  asbestos  fibers  in  excess  of  the 
limits  prescribed  in  paragraph  (b)  of 
this  section. 

(ill)  Spraying,  demolition,  or  removal. 
Employees  engaged  in  the  spraying  of 
asbestos,  the  removal,  or  demolition  of 
pipes,  structures,  or  equipment  covered 
or  insulated  with  asbestos,  and  in  the 
removal  or  demolition  of  asbestos  in- 
sulation or  coverings  shall  be  provided 
with  respiratory  equipment  in  accord- 
ance with  paragraph  (d)  (2)  (lii)  of  this 
section  and  with  special  clothing  in  ac- 
cordance with  paragraph  (d)  (3)  of  this 
section. 

(d)  Personal  protective  equipment — 
(1)  Compliance  with  the  exposure  limits 
prescribed  by  paragraph  (b)  of  this  sec- 
tion may  not  be  achieved  by  the  use  of 
respirators  or  shift  rotation  of  em- 
ployees, except: 

(i)  During  the  time  period  necessary 
to  install  the  engineering  controls  and 
to  institute  the  work  practices  required 
by  paragraph  (c)  of  this  section; 

(ii)  In  work  situations  in  which  the 
methods  prescribed  in  paragraph  (c)  of 
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this  section  are  either  technically  not 
feasible  or  feasible  to  an  extent  insufiQ- 
cient  to  reduce  the  airborne  concentra- 
tions of  asbestos  fibers  below  the  limits 
prescribed  by  paragraph  (b)  of  this 
section:  or 

(ill)  In  emergencies, 
(iv)  Where  both  respirators  and  per- 
sonnel rotation  are  allowed  by  subdivi- 
sions (I),  (ii),  or  (iii)  of  this  subpara- 
graph, and  both  are  practicable,  person- 
nel rotation  shall  be  preferred  and  used. 
(2)  Where  a  respirator  Is  permitted  by 
subparagraph  (1)  of  this  paragraph,  it 
shall  be  selected  from  among  those  ap- 
proved by  the  Bureau  of  Mines,  Depart- 
ment of  the  Interior,  or  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  under  the  provisions  of 
30  CPR  Part  11  (37  F.R.  6244,  Mar.  25, 
1972),  and  shall  be  used  in  accordance 
with  subdivisions  (1).  (ii).  (lil).  and  (iv) 
of  this  subparagraph. 

(I)  Air  purifying  respirators.  A  reusa- 
ble or  single  use  air  purifying  respirator, 
or  a  respirator  described  in  subdivision 
(11)  or  (iii)  of  this  subparagraph,  shall 
be  used  to  reduce  the  concentrations  of 
ailrborne  asbestos  fibers  in  the  respirator 
below  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  when  the 
ceiling  or  the  8-hour  time-weighted  aver- 
age airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to  exceed 
no  more  than  10  times  those  limits. 

(ii)  Powered  air  purifying  respirators. 
A  full  facepiece  powered  air  purlfsring 
respirator,  or  a  powered  air  purifying 
respirator,  or  a  respirator  described  in 
subdivision  (iii)  of  this  subparagraph, 
shall  be  used  to  reduce  the  concentra- 
tions of  airborne  asbestos  fibers  in  the 
respirator  below  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
when  the  ceiling  or  the  8-hour  time- 
weighted  average  concentrations  of 
asbestos  fibers  are  resisonably  expected 
to  exceed  10  times,  but  not  100  times, 
those  limits. 

(iii)  Type  "C"  supplied-air  respirators, 
continuous  flow  or  pressure-demand 
class.  A  type  "C"  continuous  flow  or  pres- 
sure-demand, supplied-air  respirator 
shall  be  used  to  reduce  the  concentra- 
tions of  airborne  asbestos  fibers  in  the 
respirator  below  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
when  the  ceiling  or  the  8-hour  time- 
weighted  average  airborne  concentra- 
tions of  asbestos  fibers  are  reasonably 
expected  to  exceed  100  times  those  limits. 
(Iv)  Establishment  of  a  respirator  pro- 
gram, (a)  The  employer  shall  establish 
a  respirator  program  in  accordance  with 
the  requirements  of  the  American  Na- 
tional Standards  Practices  for  Respira- 
tory Protection,  ANSI  Z88.2-1969,  which 
is  incorporated  by  reference  herein. 

b.  See  9  1910.6  concerning  the  avail- 
ability of  ANSI  Z88.2-1969  and  the  main- 
tenance of  an  historic  file  in  connection 
therewith.  The  address  of  the  American 
National  Standards  Institute  Is  given  In 
§  1910.100. 

(c)  No  employee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators  if, 
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based  upon  his  most  recent  examination, 
an  examining  physician  determines  that 
the  employee  will  be  imable  to  function 
normally  wearing  a  respirator,  or  that 
the  safety  or  health  of  the  employee  or 
other  employees  will  be  impaired  by  his 
use  of  a  respirator.  Such  employee  shall 
be  rotated  to  another  job  or  given  the 
opportimity  to  transfer  to  a  different  po- 
sition whose  duties  he  is  able  to  perform 
with  the  same  employer,  in  the  same  geo- 
graphical area  and  with  the  same  senior- 
ity, status,  and  rate  of  pay  he  had  just 
prior  to  such  transfer,  if  such  a  different 
position  is  available. 

(3)  Special  clothing:  The  employer 
shall  provide,  and  require  the  use  of,  spe- 
cial clothing,  such  as  coveralls  or  similar 
whole  body  clothing,  head  coverings, 
gloves,  and  foot  coverings  for  any  em- 
ployee exposed  to  airborne  concentra- 
tions of  asbestos  fibers,  which  exceed  the 
ceiling  level  prescribed  in  paragraph  (b) 
of  this  section. 

(4)  Change  rooms:  (1)  At  any  fixed 
place  of  employment  exposed  to  airborne 
concentrations  of  asbestos  fibers  in  ex- 
cess of  the  exposure  limits  prescrlt)ed  In 
paragraph  (b)  of  this  section,  the  em- 
ployer shall  provide  change  rooms  for 
employees  working  regularly  at  the  place. 

(11)  Clothes  lockers:  The  employer 
shall  provide  two  separate  lockers  or  con- 
tainers for  each  employee,  so  separated 
or  Isolated  as  to  prevent  contamination 
of  the  employee's  street  clothes  from  his 
work  clothes. 

(ill)  Laundering:  (a)  Laundering  of 
asbestos  contaminated  clothing  shall  be 
done  so  as  to  prevent  the  release  of  air- 
borne asbestos  fibers  in  excess  of  the  ex- 
posure limits  prescribed  in  paragraph  (b) 
of  this  section. 

(b)  Any  employer  who  gives  asbestos- 
contaminated  clothing  to  another  person 
for  laimdering  shall  inform  siich  person 
of  the  requirement  In  (c)  of  this  subdi- 
vision to  effectively  prevent  the  release 
of  airborne  asbestos  fibers  in  excess  of 
the  exposure  Umits  prescribed  in  para- 
graph (b)  of  this  section. 

(c)  Contaminated  clothing  shall  be 
transported  in  sealed  Impermeable  bags, 
or  other  closed,  impermeable  containers, 
and  labeled  In  accordance  with  para- 
graph (g)  of  this  section. 

(e)  Method  of  measurement.  All  de- 
terminations of  airborne  concentrations 
of  asbestos  fibers  shall  be  made  by  the 
membrane  filter  method  at  400-450  X 
(magnification)  (4  millimeter  objective) 
with  phase  contrast  iUuminatlon. 

(f)  Monitoring— (l)  Initial  determi- 
nations. Within  6  months  of  the  publi- 
cation of  this  section,  every  employer 
shall  cause  every  place  of  employment 
where  asbestos  fibers  are  released  to  be 
monitored  in  such  a  way  as  to  determine 
whether  every  employee's  exposure  to 
asbestos  fibers  is  below  the  limits  pre- 
scribed In  paragraph  (b)  of  this  sec- 
tion. If  the  limits  are  exceeded,  the  em- 
ployer shall  immediately  undertake  a 
compliance  program  In  accordance  with 
paragraph  (c)  of  this  section. 

(2)  Personal  monitoring — (I)  Sam- 
ples shall  be  collected  from  within  the 
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breathing  zone  of  the  employees,  on 
membrane  filters  of  0.8  micrometer  po- 
rosity mounted  In  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne  concentra- 
tions and  of  the  ceiling  concentrations  of 
asbestos  fibers. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  determinations  required 
by  subparagraph  (1)  of  this  paragraph, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  em- 
ployees. In  no  case  shall  the  sampling  be 
done  at  Intervals  greater  than  6  months 
for  employees  whose  exposure  to  asbestos 
may  reasonably  be  foreseen  to  exceed 
the  limits  prescribed  by  paragraph  (b) 
of  tills  section. 

(3)  Environmental  monitoring — (1) 
samples  shall  be  collected  from  areas  of 
a  work  environment  which  are  represent- 
ative of  the  tdrbome  concentrations  of 
asbestos  fibers  which  may  reach  the 
breathing  zone  of  employees.  Samples 
shall  be  collected  on  a  membrane  filter 
of  0.8  micrometer  porosity  mounted  in 
an  open-face  filter  holder.  Samples  shall 
be  taken  for  the  determination  of  the  8- 
hour  time-weighted  average  airborne 
concentrations  and  of  the  ceiling  con- 
centrations of  asbestos  fibers. 

(II)  Sampling  frequency  and  patterns. 
After  the  Initial  determinations  required 
by  subparagraph  (1)  of  this  paragraph, 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
employees.  In  no  case  shall  sampling  be 
at  Intervals  greater  than  6  months  for 
employees  whose  exposures  to  asbestos 
may  reasonably  be  foreseen  to  exceed 
the  exposure  limits  prescribed  In  para- 
graph (b)  of  this  section. 

(4)  Employee  observation  of  monitor- 
ing. Affected  employees,  or  their  rep- 
resentatives, shall  be  given  a  reasonable 
opportimity  to  observe  any  monitoring 
required  by  this  paragraph  and  shall  have 
access  to  the  records  thereof. 

(g)  CauMoTi  signs  and  labels.  (1)  Cau- 
tion signs.  (1)  Posting.  Caution  signs 
shall  be  provided  and  displayed  at  each 
location  where  airborne  concentrations 
of  asbestos  fibers  may  be  In  excess  of  the 
exposure  limits  prescribed  In  paragraph 
(b)  of  this  section.  Signs  shall  be  posted 
at  such  a  distance  from  such  a  location 
so  that  an  employee  may  read  the  signs 
and  take  necessary  protective  steps  be- 
fore entering  the  area  marked  by  the 
signs.  Signs  shall  be  posted  at  all  ap- 
proaches to  areas  containing  excessive 
concentrations  of  airborne  asbestos 
fibers. 

(ii)  Sign  specifications.  The  warning 
signs  required  by  subdivision  (1)  of  this 
subparagraph  shall  conform  to  the  re- 
quirements of  20"  X  14"  vertical  format 
signs  specified  in  i  1910.145(d)(4),  and 
to  this  subdivision.  The  signs  shall  dis- 
play the  following  legend  In  the  lower 
panel,  with  letter  sizes  and  styles  of  a 
vlslbUIty  at  least  equal  to  that  specified 
In  this  subdivision. 
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Legend 


Asbestos 


Diiat  Hazard. 


Notation 

1"     Sans     Serif, 

Oothlc      or 

Block. 
%"    Sans    Serif, 

Oothlc      or 

Block. 

'A"  Oothlc. 

V4"  Oothlc. 


"4  "Oothlc. 


14  point  Oothlc. 


Avoid  Breathing  Dust 

Wear  Assigned  Protective 
Equipment. 

Do  Not  Remain  In  Area 
Unless  Your  Work  Re- 
quires It. 

Breathing  Asbestos  Dust 
May  Be  Hazardous  To 
Your  Health. 

Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of  any 
two  lines. 

(2)  Caution  labels — (i)  LabeZin?.  Cau- 
tion labels  shall  be  afiOxed  to  all  raw 
materials,  mixtures,  scrap,  waste,  debris, 
and  other  products  containing  asbestos 
fibers,  or  to  their  containers,  except  that 
no  label  is  required  where  asbestos  fibers 
have  been  modified  by  a  bonding  agent, 
coating,  binder,  or  other  material  so  that 
during  any  reasonably  foreseeable  use, 
handling,  storage,  disposal,  processing,  or 
transportation,  no  airborne  concentra- 
tions of  asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section  will  be  released. 

<ii)  Label  specifications.  The  caution 
labels  required  by  subdivision  (i)  of  this 
subparagraph  shall  be  printed  in  letters 
of  sufficient  size  and  contrast  as  to  be 
readily  visible  and  legible.  The  label  shall 
state: 

Cadtion 

Contains  Asbestos  Fibers 

Avoid  Creating  Dust 

Breathing  Asbestos  Dust  May  Cause 

Serious  Bodily  Harm 

(h)  Housekeeping — (1)  Cleaning.  All 
external  surfaces  in  any  place  of  employ- 
ment shall  be  maintained  free  of  accu- 
mulations of  asbestos  fibers  if,  with  their 
dispersion,  there  would  be  an  excessive 
concentration. 

(2)  Waste  disposal.  Asbestos  waste, 
scrap,  debris,  bags,  containers,  equip- 
ment, and  asbestos-contaminated  cloth- 
ing, consigned  for  disposal,  which  may 
produce  in  any  reasonably  foreseeable 
use,  handling,  storage,  processing,  dis- 
posal, or  transportation  airborne  concen- 
trations of  asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  ol  this  section  shall  be  collected  and 
disposed  of  in  sealed  impermeable  bags, 
or  other  closed,  impermeable  containers. 

(1)  Recordkeeping — (1)  Exposure  rec- 
ords. Every  employer  shall  maintain  rec- 
ords of  any  personal  or  environmental 
monitoring  required  by  this  section.  Rec- 
ords shall  be  maintained  for  a  period  of 
at  least  3  years  and  shall  be  made  avail- 
able upon  request  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health,  the  Director  of  the  Natlcmal 
Institute  for  Occupational  Safety  and 
Health,  and  to  authorized  representa- 
tives of  either. 

f2)  Employee  access.  Every  emplojree 
and  former  employee  shall  have  reason- 
able access  to  any  record  required  to  be 
maintained  by  subparagraph  ( 1)  of  this 
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paragraph,  which  indicates  the  em- 
ployee's own  exposure  to  asbestos  fibers. 

(3)  Employee  notification.  Any  em- 
ployee found  to  have  been  exposed  at  any 
time  to  airborne  concentrations  of  asbes- 
tos fibers  in  excess  of  the  limits  pre- 
scribed in  paragraph  (b)  of  this  section 
shall  be  notified  in  writing  of  the  expo- 
sure as  soon  as  practicable  but  not  later 
than  5  days  of  the  finding.  The  employee 
shall  also  be  timely  notified  of  the  cor- 
rective action  being  tp.ken. 

(J)  Medical  examinatioTis — (1)  Gen- 
eral. The  employer  shall  provide  or  make 
available  at  his  cost,  medical  examina- 
tions relative  to  exposure  to  asbestos  re- 
quired by  this  paragraph. 

(2)  Preplacement.  The  employer  shall 
provide  or  make  available  to  each  of  his 
employees,  within  30  calendar  days  fol- 
lowing his  first  employment  in  an 
occupation  exposed  to  ^.irborne  con- 
centrations of  asbestos  fibers,  a  compre- 
hensive medical  examination,  which  shall 
Include,  as  a  minimum,  a  chest  roent- 
genogram (posterior-anterior  14  x  17 
inches),  a  history  to  elicit  symptom- 
atology of  respiratory  disease,  and 
pulmonary  function  tests  to  Include 
forced  vital  capacity  (FVO  and  forced 
expiratory  volume  at  1  second  (FEV.o). 

(3)  Annual  examinations.  On  or  be- 
fore January  31,  1973,  and  at  least  an- 
nually thereafter,  every  employer  shall 
provide,  or  make  available,  comprehen- 
sive medical  examinations  to  each  of  his 
employees  engaged  in  occupations  ex- 
posed to  airborne  concentrations  of  as- 
bestos fibers.  Such  annual  examination 
shall  include,  as  a  minimum,  a  chest 
roentgenogram  (posterior-anterior  14  x 
17  Inches) ,  a  history  to  elicit  symptom- 
atologry  of  respiratory  disease,  and 
pulmonary  function  tests  to  Include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  voliune  at  1  second  (FEV.o). 

(4)  Termination  of  employment.  The 
employer  shall  provide,  or  make  avail- 
able, within  30  calendar  days  before  or 
after  the  termination  of  employment  of 
any  employee  engaged  in  an  occupation 
exposed  to  airborne  concentrations  of 
asbestos  fibers,  a  comprehensive  medical 
examination  which  shall  include,  as  a 
minlmimi,  a  chest  roentgenogram  (pos- 
terior-anterior 14  X  17  Inches),  a  history 
to  elicit  symptomatology  of  respiratory 
disease,  and  pulmonary  function  tests 
to  Include  forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  at  1  second 
(PEV.o). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any  em- 
ployee, if  adequate  records  show  that 
the  employee  has  been  examined  in  ac- 
cordance with  this  paragraph  within  the 
past  1-year  period. 

(6)  Medical  records — (1)  Mainte- 
nance. Employers  of  employees  examined 
pursuant  to  this  paragraph  shall  cause 
to  be  maintained  complete  and  accurate 
records  of  all  such  medical  examina- 
tions. Records  shall  be  retained  by 
employers  for  at  least  20  years. 

(11)  Access.  The  contents  of  the  rec- 
ords of  the  medical  examinations 
required  by  this  paragraph  shall  be  made 
available,   for  inspection   and  copying. 


to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  the 
Director  of  NIOSH,  to  authorized  physi- 
cians and  medical  consultants  of  either 
of  them,  and,  upon  the  request  of  an  em- 
ployee or  former  employee,  to  his  physi- 
cian. Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
of  the  examined  employee  all  the  infor- 
mation specifically  required  by  this 
paragraph,  and  any  other  medical  in- 
formation related  to  occupational  ex- 
posure to  asbestos  fibers. 

§  1910.94     Ventilation. 

(a)  Abrasive  blasting — (1)  Defini- 
tions applicable  to  this  paragraph. (1) 

Abrasive.  A  solid  substance  used  In  an 
abrasive  blasting  operation. 

(II)  Abrasive-blasting  respirator.  A 
continuous  fiow  air-line  respirator  con- 
structed so  that  it  will  cover  the  wearer's 
head,  neck,  and  shoulders  to  protect  hirn 
from  rebounding  abrasive. 

(III)  Blast  cleaning  barrel.  A  complete 
enclosure  which  rotates  on  an  axis,  or 
which  has  an  internal  moving  tread  to 
tumble  the  parts.  In  order  to  expose  vari- 
ous surfaces  of  the  parts  to  the  action  of 
an  automatic  blsist  spray. 

(iv)  Blast  cleaning  room.  A  complete 
enclosure  In  which  blasting  operations 
are  performed  and  where  the  operator 
works  Inside  of  the  room  to  operate  the 
blasting  nozzle  and  direct  the  flow  of  the 
abrasive  material. 

(V)  Blasting  cabinet.  An  enclosure 
where  the  operator  stands  outside  and 
operates  the  blasting  nozzle  through  an 
opening  or  openings  In  the  enclosure. 

(vl)  Clean  air.  Air  of  such  purity  that 
it  will  not  cause  harm  or  discomfort  to  an 
individual  if  it  is  inhaled  for  extended 
periods  of  time. 

(vll)  Dust  collector.  A  device  or  com- 
bination of  devices  for  separating  dust 
from  the  air  handled  by  an  exhaust 
ventilation  system. 

(vlil)  Exhaust  ventilation  system.  A 
system  for  removing  contaminated  air 
from  a  space,  comprising  two  or  more 
of  the  following  elements  (a)  enclosure 
or  hood,  (b)  duct  work,  (c)  dust  collect- 
ing equipment,  (d)  exhauster,  and  (e) 
discharge  stack. 

(ix)  Particulate- filter  respirator.  An 
air  purifying  respirator,  commonly  re- 
ferred to  as  a  dust  or  a  fume  respirator, 
which  removes  most  of  the  dusu  or  fume 
from  the  air  passing  through  the  device. 

(X)  Respirable  dust.  Airborne  dust  In 
sizes  capable  of  passing  through  the  up- 
per respiratory  system  to  reach  the 
lower  lung  passages. 

(xi)  Rotary  blast  cleaning  table.  An 
enclosure  where  the  pieces  to  be  cleaned 
are  positioned  on  a  rotating  table  tmd  are 
passed  automatically  through  a  series  of 
blast  sprays. 

(xll)  Abrasive  blasting.  The  forcible 
application  of  an  abrasive  to  a  surface 
by  pneumatic  pressure,  hydraulic  pres- 
sure, or  centrifugal  force. 

(2)  Dust  hazards  from  abrasive  blast- 
ing. (1)  Abrasives  and  the  surface 
coatings  on  the  materials  blasted  are 
shattered  and  pulverized  diu-lng  blasting 
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operations  and  the  dust  formed  will  eon- 
tain  particles  of  respirable  size.  The  com- 
position and  toxicity  of  the  dust  from 
these  sources  shall  be  considered  In  mak- 
ing an  evaluation  of  the  potential  health 
hazards. 

(11)  The  concentration  of  respirable 
dust  or  fume  In  the  breathing  zone  of 
the  abrasive-blasting  operator  or  any 
other  worker  shall  be  kept  below  the 
levels  specified  in  5  1910.93. 

(ill)  Organic  abrasives  which  are  com- 
bustible shall  be  used  only  In  automatic 
systems.  Where  flammable  or  explosive 
dust  mixtures  may  be  present,  the  con- 
struction  of   the  equipment,   including 
the    exhaust    system    and    all    electric 
wiring,  shall  conform  to  the  requirements 
of  American  National  Standard  Installa- 
tion of  Blower  and  Exhaust  Systems  for 
Dust,  Stock,  and  Vapor  Removal  or  Con- 
veying, 233.1-1961  (NPPA  91-1961),  and 
the  National  Electrical  Code,  KFPA  70- 
1971;  ANSI  Cl-1971  (Rev.  of  1968).  The 
blast    nozzle    shall     be    bonded    and 
grounded  to  prevent  the  build  up  of 
static  charges.  Where  flammable  or  ex- 
plosive dust  mixtures  may  be  present, 
the  abrasive  blasting  enclosure,  the  ducts, 
and   the   dust   collector   shall   be   con- 
structed with  loose  panels  or  explosion 
venting  areas,  located  on  sides  away  from 
any  occupied  area,  to  provide  for  pres- 
sure relief  in  case  of  explosion,  follow- 
ing the  principles  set  forth  in  the  Na- 
tional Fire  Protection  Association  Explo- 
sion Venting  Guide,  NPPA  68-1954. 

(3)  Blast-cleaning  enclosures.  (1) 
Blast-cleaning  enclosures  shall  be  ex- 
haust ventilated  In  such  a  way  that  a 
continuous  inward  flow  of  air  will  be 
maintained  at  all  openings  In  the  en- 
closure during  the  blasting  operation. 

(a)  All  air  inlets  and  access  openings 
shall  be  baffled  or  so  arranged  that  by  the 
combination  of  Inward  air  flow  and  baf- 
fling the  escape  of  abrasive  or  dust  par- 
tlcules  Into  an  adjacent  work  area  will 
be  minimized  and  visible  spurts  of  dust 
will  not  be  observed. 

(b)  The  rate  of  exhaust  shall  be  suf- 
fldent  to  provide  prompt  clearance  of  the 
dust-laden  air  within  the  enclosure  after 
the  cessation  of  blasting. 

(c)  Before  the  enclosure  Is  opened,  the 
blast  shall  be  turned  off  and  the  exhaust 
system  shall  be  nm  for  a  sufflclent  period 
of  time  to  remove  the  dusty  air  within 
the  enclosure. 

(d)  Safety  glass  protected  by  screen- 
ing shall  be  used  In  observation  windows, 
where  hard  deep-cutting  abrasives  are 
used. 
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(e)  Silt  abrasive-resistant  baffles  shall 
be  installed  In  multiple  sets  at  all  small 
access  openings  where  dust  might  escape 
and  shall  be  Inspected  regularly  and  re- 
placed when  needed. 

(1)  Doors  shall  be  flanged  and  tight 
when  closed. 

^<?,)  Doors  on  blast-cleaning  rooms 
shaU  be  operable  fnan  both  Inside  and 
outside,  except  that  where  there  Is  a 
sm^  operator  access  door,  the  large 
work  access  door  may  be  closed  or  opened 
from  the  outside  only. 

(4)    Exhaust  ventilation  systems    (1) 
The  construction.  Installation,  inspec- 


tion, and  maintenance  of  exhaust  sys- 
tems shall  conform  to  the  principles  and 
requirements  set  forth  In  American  Na- 
tional Standard  Fundamentals  Qovem- 
Ing  the  Design  and  Operation  of  Local 
Exhaust  Systems.  Z9.2-1960,  and  ANSI 
Z33.1-1961. 

(a)  When  dust  leaks  are  noted,  re- 
pairs shall  be  made  as  soon  as  possible. 

(b)  The  static  pressure  drop  at  the 
exhaust  ducts  leading  from  the  equip- 
ment shall  be  checked  when  the  Installa- 
tion is  completed  and  periodically  there- 
after to  assure  continued  satisfactory 
operati(Hi.  Whenever  an  appreciable 
change  in  the  pressure  drop  Indicates  a 
partial  blockage,  the  system  shall  be 
cleaned  and  returned  to  normal  operat- 
ing condition. 

(11)  In  installations  where  the  abra- 
sive Is  recirculated,  the  exhaust  ventila- 
tion system  for  the  blasting  enclosure 
shall  not  be  relied  upon  for  the  removal 
of  flnes  from  the  spent  abrasive  instead 
of  an  abrasive  separator.  An  abrasive 
separator  shall  be  provided  for  the 
purpose. 

(ill)  The  air  exhausted  from  blast- 
cleaning  equipment  shall  be  discharged 
through  dust  collecting  equipment.  Dust 
<x>llector8  shall  be  set  up  so  that  the  ac- 
cumulated dust  can  be  emptied  and  re- 
moved without  contaminating  other 
working  areas. 

(6)  Personal  protective  equipment.  (1) 
Only  respiratory  protective  equipment 
approved  by  the  Bureau  of  Mines,  UJ3. 
Department  of  the  Interior  (see  30  CPR 
Part  11)  shall  be  used  for  protection  of 
personnel  against  dusts  produced  during 
abrasive-blasting  operations. 

(ii)  Abraslve-blflisting  respirators  shall 
be  worn  by  all  abrasive-blasting  opera- 
tors: 

(o)  When  working  inside  of  blast- 
cleaning  rooms,  or 

(b)  When  using  silica  sand  In  manual 
blasting  operations  where  the  nozzle  and 
blast  are  not  physically  separated  from 
the  operator  in  an  exhaust  ventilated  en- 
closure, or 

(c)  Where  concentrations  of  toxic  dust 
dispersed  by  the  abrasive  blasting  may 
exceed  the  limits  set  In  5  1910.93  and  the 
nozzle  and  blast  are  not  physically  sepa- 
rated from  the  operator  In  an  exhaust- 
ventilated  enclosure. 

(ill)  Particulate  filter  respirators,  com- 
monly referred  to  as  dust-fllter  res- 
pirators, properly  fitted,  may  be  used  for 
short,  intermittent,  or  occasional  dust 
exposures  such  as  cleanup,  dumping  of 
dust  collectors,  or  unloading  shipments 
of  sand  at  a  receiving  point,  when  It  Is 
not  feasible  to  control  the  dust  by  en- 
closure, exhaust  ventilation,  or  other 
means.  Respirators  used  shall  be  ap- 
proved (see  30  CFR  Part  11)  for  protec- 
tion against  the  specific  type  of  dust 
encountered. 


(a)  Dust-fllter  respirators  may  be  used 
to  protect  the  operator  of  outside  abra- 
sive-blasting operations  where  nonsllica 
abrasives  are  used  on  materials  having 
low  toxicities. 

(b)  Dust-fllter  respirators  Shan  not  be 
tised  for  continuous  protection  where 
silica  sand  is  used  as  the  blasting  abra- 
sive, or  toxic  materials  are  blasted. 


(Iv)  A  respiratory  protection  program 
as  deflned  and  described  in  9  1910.134 

(a)  and  (b).  shall  be  established  where- 
ever  it  is  necessary  to  use  respiratoiy  pro- 
tective equipment. 

(V)  Operators  shall  be  equipped  with 
heavy  canvas  or  leather  gloves  and 
aprons  or  equivalent  protection  to  pro- 
tect them  from  the  Impact  of  abrasives. 
Safety  shoes  shall  be  worn  to  protect 
against  foot  injury  where  heavy  pieces 
of  work  are  handled. 

(a)  Safety  shoes  shall  conform  to  the 
requirements  of  American  National 
Standard  for  Men's  Safety-Tbe  Ftoot- 
wear.  Z41.1-1967. 

(b)  Equipment  for  protection  of  the 
eyes  and  face  shall  be  supplied  to  the  op- 
erator when  the  respirator  design  does 
not  provide  such  protection  and  to  any 
other  personnel  working  In  the  vicinity 
of  abrasive  blasting  operations.  This 
equipment  shall  conform  to  the  require- 
ments of  8  1910.133. 

(6)  Air  supply  and  air  compressors. 
The  air  for  abrasive-blasting  respirators 
shall  be  free  of  harmful  quantities  of 
dusts,  mists,  or  noxious  gases,  and  shall 
meet  the  requirements  for  air  purity  set 
forth  In  ANSI  Z9.2-1960.  The  air  from 
the  regular  compressed  air  line  of  the 
plant  may  be  used  for  the  abrasive- 
blasting  respirator  If  (1)  a  trap  and 
carbon  fllter  are  Installed  and  regularly 
maintained,  to  remove  oU,  water,  scale, 
and  odor.  (11)  a  pressure  reducing  dia- 
phragm or  valve  Is  installed  to  reduce 
the  pressure  down  to  requirements  of  the 
particular  type  of  abrasive-blasting  res- 
pirator, and  (ill)  an  automatic  control  is 
provided  to  either  sound  an  alarm  or  shut 
down  the  compressor  in  case  of  over- 
heating. 

(7)  Operational  procedures  and  gen- 
eral safety.  Dust  shall  not  be  permitted 
to  accumulate  on  the  floor  or  on  ledges 
outside  of  an  abrasive-blasting  enclo- 
sure, and  dust  spills  shall  be  cleaned  up 
promptly.  Aisles  and  walkways  shall  be 
kept  clear  of  steel  shot  or  similar  abra- 
sive which  may  create  a  slipping  hazard- 

(8)  Scope.  This  paragraph  (a)  applies 
to  all  operations  where  an  abrasive  is 
forcibly  applied  to  a  surface  by  pneu- 
matic or  hydraulic  pressure,  or  by  cen- 
trifugal force.  It  does  not  apply  to  steam 
blasting,  or  steam  cleaning,  or  hydraulic 
cleaning  methods  where  work  is  done 
without  the  aid  of  abrasives. 

(b)  Grinding,  polishing,  and  bufflng 
operations — (1)  Definitions  applicable  to 
this  paragraph — (1)  Abrasive  cutting-off 
wheels.    Organic-bonded    wheels,     the 
thickness  of  which  is  not  more  than 
one  forty-eighth  of  their  diameter  for 
those  up  to,  and  Including,  20  inches  in 
diameter,  aind  not  more  than  one-sixtieth 
of  their  diameter  for  those  larger  than  20 
Inches  in  diameter,  used  for  a  multitude 
of  operations  variously  known  as  cutting, 
cutting  off,  grooving,  slotting,  coping,  and 
Jointing,  and  the  like.  The  wheels  may  be 
"solid"    consisting    of    organic-bonded 
abrasive  material  throughout,  "steel  cen- 
tered" consisting  of  a  steel  disc  with  a 
rim  of  organic-bonded  material  moulded 
around  the  periphery,  or  of  the  "Inserted 
tooth"  type  consisting  of  a  steel  disc  with 
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organic-bonded  abrasive  teeth  or  inserts 
mechanically  secured  around  the 
periphery. 

(il)  Belts.  All  power-driven,  flexible, 
coated  bands  used  for  grinding,  polish- 
ing, or  buffing  purposes. 

(iii)  Branch  pipe.  The  part  of  an  ex- 
haust system  piping  that  is  connected 
directly  to  the  hood  or  enclosure. 

(iv)  Cradle.  A  movable  fixture,  upon 
which  the  part  to  be  ground  or  polished 
is  placed. 

(v)  Disc  wheels.  AH  power-driven 
rotatable  discs  faced  with  abrasive 
materials,  artificial  or  natural,  and  used 
for  grinding  or  polishing  on  the  side  of 
the  assembled  disc. 

(vi)  Entry  loss.  The  loss  in  static  pres- 
sure caused  by  air  flowing  into  a  duct 
or  hood.  It  is  usually  expressed  in  inches 
of  water  gauge. 

(vii)  Exhaust  system.  A  sjrstem  con- 
sisting of  branch  pipes  connected  to 
hoods  or  enclosures,  one  or  more  header 
pipes,  an  exhaust  fan,  means  for  separat- 
ing solid  contaminants  from  the  air 
flowing  in  the  system,  and  a  discharge 
stack  to  outside. 

(viii)  Grinding  wheels.  All  power- 
driven  rotatable  grinding  or  abrasive 
wheels,  except  disc  wheels  as  defined  in 
this  standard,  consisting  of  abrasive  par- 
ticles held  together  by  artificial  or 
natural  bonds  and  used  for  peripheral 
grinding. 

(ix)  Header  pipe  {main  pipe).  A  pipe 
into  wiiich  one  or  more  branch  pipes 
enter  and  which  connects  such  branch 
pipes  to  the  remainder  of  the  exhaust 
system. 

(X)  Hoods  and  enclosures.  The  partial 
or  complete  enclosure  around  the  wheel 
or  disc  through  which  air  enters  an 
exhaust  system  during  operation. 

(xi)  Horizontal  double-spindle  disc 
grinder.  A  grinding  macliine  carrying 
two  power-driven,  rotatable,  coaxial, 
horizontal  spindles  upon  the  inside  ends 
of  which  are  mounted  abrasive  disc 
wheels  used  for  grinding  two  surfaces 
simultaneously. 

(xii)  Horizontal  single-spindle  disc 
grinder.  A  grinding  machine  carrying  an 
abrasive  disc  wheel  upon  one  or  both 
ends  of  a  power-driven,  rotatable  single 
horizontal  spindle. 

(xiii)  Polishing  and  buffing  wheels. 
All  power-driven  rotatable  wheels  com- 
posed all  or  in  part  of  textile  fabrics, 
wood,  felt,  leather,  paper,  and  may  be 
coated  with  abrstsives  on  the  periphery 
of  the  wheel  for  purposes  of  polishing, 
buffing,  and  light  grinding. 

(xiv)  Portable  grinder.  Any  power- 
driven  rotatable  grinding,  polishing,  or 
buffing  wheel  mounted  in  such  manner 
that  it  may  be  manually  manipulated. 

(XV)  Scratch  brush  wheels.  AU  power- 
driven  rotatable  wheels  made  from  wire 
or  bristles,  and  used  for  scratch  cleaning 
and  brushing  purposes. 

(xvi)  Swing-frame  grinder.  Any 
power-driven  rotatable  grinding,  polish- 
ing, or  buffing  wheel  mounted  in  such  a 
manner  that  the  wheel  with  its  support- 
ing framework  can  be  manipulated  over 
stationary  objects. 

(xvii)  Velocity  pressure  (vp) .  The 
kinetic  pressure  in  the  direction  of  flow 
necessary  to  cause  a  fluid  at  rest  to  flow 
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at  a  given  velocity.  It  is  usually  expressed 
in  inches  of  water  gage. 

(xviii)  Vertical  spindle  disc  grinder.  A 
grinding  machine  having  a  vertical,  ro- 
tatable power-driven  spindle  carrying  a 
horizontal  abrasive  disc  wheel. 

(2)  Application,  (i)  Every  establish- 
ment performing  dry  grinding,  dry 
polishing,  or  buffing  shall  provide  suitable 
hood  or  enclosures  that  are  connected  to 
exhaust  systems. 

(ii)  Such  exhaust  systems  shall  be  op- 
erated continuously  whenever  such 
operations  are  carried  on,  and  be  capable 
of  preventing  contaminants  from  enter- 
ing the  breathing  zone. 

(3)  Hood  and  branch  pipe  require- 
ments, (i)  Hoods  connected  to  exhaust 
systems  shall  be  used,  and  such  hoods 
shall  be  designed,  located,  and  placed  so 
that  the  dust  or  dirt  particles  shall  fall 
or  be  projected  into  the  hoods  in  the 
direction  of  the  air  flow.  No  wheels,  discs, 
straps,  or  belts  shall  be  operated  in  such 
manner  and  m  such  direction  as  to  cause 
the  dust  and  dirt  particles  to  be  thrown 
into  the  operator's  breathing  zone. 

(U)  Orinding  wheels  on  floor  stands, 
pedestals,  benches,  and  special -purpose 
grinding  machines  and  abrasive  cutting- 
off  wheels  shall  have  not  less  than  the 
minimum  exhaust  volumes  shown  in 
Table  G-4  with  a  recommended  mini- 
mum duct  velocity  of  4,500  feet  per 
minute  in  the  branch  and  3,500  feet  per 
minute  in  the  main.  The  entry  losses 
from  all  hoods  except  the  vertical- 
spindle  disc  grinder  hood,  shall  equal  0.65 
velocity  pressure  for  a  straight  takeoff 
and  0.45  velocity  pressure  for  a  tapered 
takeoff.  The  entry  loss  for  the  vertical- 
spindle  disc  grinder  hood  is  shown  in 
figure  G-1  (following  §  1910.94(b)). 
For  any  wheel  wider  than  wheel  diame- 
ters shown  In  Table  G-4,  increase  the 

Table  0-4— Obdjdino  and  Abrasive  CDmuo-Ory 
Wheels 


Wheel  diameter  (inches) 

Wheel 
width 
(inches) 

Minimum 
exhaust 
volume 

(feet>/mln.) 

To  9 

Over  9  to  16 

3 

4 
5 
6 

220 
390 
SOO 
610 

Over  16  to  19 

Over  19  to  24 

Over  24  to  30 

880 
1  200 

0ver30to36 

exhaust  volume  by  the  ratio  of  the  new 
width  to  the  width  shown. 

Example : 
If  wheel  width: 
4.5 
-—  X  610=688  (rounded  to  600) . 


:4i^  Inches,  then 


(iii)  Scratch-brush  wheels  and  all 
buffing  and  polishing  wheels  mounted  on 
floor  stands,  pedestals,  benches,  or  spe- 
cial-purpose machines  shall  have  not 
less  than  the  minimum  exhaust  volume 
shown  in  Table  G-5. 

Table  G-5— Bufh-vo  and  Poushinq  Wheels 


Wheel  diameter 
(inches) 

Wheel 
width 
(inches) 

Minimum 
exhaust 
volume 

(feetJ/mln.) 

To  9 

Over9tol6 

.... 

2 
3 

4 
5 
6 
6 

300 
fiOO 

Over  18  to  19 

610 

Over  19  to  24 

740 

Over  24  to  30 

1  040 

Over  30  to  36 

1,200 

(iv)  Orinding  wheels  or  discs  for  hori- 
zontal single-spindle  disc  grinders  shall 
be  hooded  to  collect  the  dust  or  dirt  gen- 
erated by  the  grinding  operation  and  the 
hoods  shall  be  coimected  to  branch  pipes 
having  exhaust  volumes  as  shown  In 
Table  Q-6. 

Table  0-6 — ^Hobizontai.  SiNci.E-Spnn)LK  Disc 
Okimdeb 

Exhaust  volume 
Disc  diameter  (Inches) :  (ft.*/min.) 

Up  to  12 220 

Over  12  to  19 390 

Over  19  to  30 610 

Over  30  to  36 880 

(V)  Grinding  wheels  or  discs  for  hori- 
zontal double -spindle  disc  grinders  shall 
have  a  hood  enclosing  the  grinding 
cluunber  and  the  hood  shall  be  connected 
to  one  or  more  branch  pipes  having  ex- 
haust volumes  as  shown  in  Table  G-7. 

Tabue  0-7 — Houzontai.  Doxtblk-Spindlk 
Disc  Obimdeb 

Exhaust  volume 
Disc  diameter  (Inches) :  (/t.^/min.) 

Up  to  19 610 

OvM  19  to  25 880 

Over  25  to  30 1,900 

Over  30  to  53 1.770 

Over  53  to  72 8,380 

(vi)  Grinding  wheels  or  discs  for  ver- 
tical single-spindle  disc  grinders  shall  be 
encircled  with  hoods  to  remove  the  dust 
generated  in  the  operation.  The  hoods 
shall  be  connected  to  one  or  more  branch 
pipes  having  exhaust  volumes  as  shown 
in  Table  G-8. 

Table  0-»— Vertical  Spindle  Disc  Obindeb 


Disc  diameter 
(inches) 

One-hall  or  more 
of  disc  covered 

Nam-     Exhaust 
ber>     foot>/mln. 

Disc  not 
covered 

Num-     Ezoaost 
ber'      footVmln. 

Up  to  20 

Over  20  to  30... 
Over  30  to  63... 
Over  83  to  72... 

1  SOO 

2  780 
2            1,770 
2              3,140 

2                  780 
2               1,480 
4              3,630 
6               6,010 

'  Number  of  exhaust  outlets  around  periphery  of  hood, 
or  equal  distribution  provided  by  other  means. 

(vii)  Grinding  and  polishing  belts 
shall  be  provided  with  hoods  to  remove 
dust  and  dirt  generated  in  the  opera- 
tions and  the  hoods  shall  be  connected 
to  branch  pipes  having  exhaust  volumes 
as  shown  in  Table  G-9. 

Table  0-9 — GuNDnro  and  Polishimo  belts 

Exhaust  volume 
Belts  width  (Inches) :  (ft.'/min.) 

Up  to  3 220 

Over  3  to  5 300 

Over  5  to  7 390 

Over  7  to  9 600 

Over  9  to  11 610 

Over  11  to  13 740 

(viii)  ■  Cradles  and  swing-frame  grind- 
ers. Where  cradles  are  used  for  handling 
the  parts  to  be  ground,  polished,  or  buffed, 
requiring  large  partial  enclosures  to 
house  the  complete  operation,  a  mini- 
mum average  air  velocity  of  150  feet  per 
minute  shall  be  maintained  over  the 
entire  opening  of  the  enclosure.  Swing- 
frame  grinders  shall  also  be  exhausted  in 
the  same  manner  as  provided  for  cradles. 
(Seeflg.  G-3) 

(ix)  Where  the  work  is  outside  the 
hood,  air  volumes  must  be  increased  as 
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shown  in  American  Standard  Funda- 
mentals Governing  the  Design  tmd  Op- 
eration of  Local  Exhaust  Systems,  Z9.2- 
1960  (section  4,  exhaust  hoods) . 

(4)  Exhaust  systems,  (i)  Exhaust  sys- 
tems for  grinding,  polishing,  and  buffing 
operations  should  be  designed  in  accord- 
ance with  American  Standard  P\mda- 
mentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems, 
Z9.2-1960. 

(11)  Exhaust  systems  for  grinding,  pol- 
ishing, and  bufllng  operations  shall  be 
tested  in  the  manner  described  in  Amer- 
ican Standard  Fundamentals  Governing 
the  Design  and  Operation  of  Local  Ex- 
haust Systems,  Z9.2-1960. 

(iii)  All  exhaust  systems  shall  be  pro- 
vided with  suitable  dust  collectors. 

(5)  Hood  and  enclosure  design.  (1)  (a) 
It  is  the  dual  function  of  grinding  and 
abrasive  cutting-off  wheel  hoods  to  pro- 
tect the  operator  from  the  hazards  of 
bursting  wheels  as  well  as  to  provide  a 
means  for  the  removal  of  dust  and  dirt 
generated.  All  hoods  shall  be  not  less  in 
structural  strength  than  specifled  in  the 
American  National  Standard  Code  for 
the  Use,  Care,  and  Protection  of  Abrasive 
Wheels,  B7.1-1970. 

(b)  Due  to  the  variety  of  work  and 
types  of  grinding  machines  employed,  it 
is  necessary  to  develop  hoods  adaptable 
to  the  particular  machine  In  question, 
and  such  hoods  shall  be  located  as  close 
as  possible  to  the  operation. 

(11)  Exhaust  hoods  for  floor  stands, 
pedestals,  and  bench  grinders  shall  be 
designed  In  accordance  with  figure  G-2. 
The  adjustable  tongue  shown  in  the  fig- 
ure shall  be  kept  in  working  order  and 
shall  be  adjusted  within  one-fourth  inch 
of  the  wheel  periphery  at  all  times. 

(Hi)  Swing-frame  grinders  shall  be 
provided  with  exhaust  booths  as  indi- 
cated In  figure  G-3. 

(Iv)  Portable  grinding  operations, 
whenever  the  nature  of  the  wori  permits, 
shall  be  conducted  within  a  partial  en- 
closure. The  opening  in  the  enclosure 
shall  be  no  larger  than  is  actually  re- 
quired in  the  operation  and  an  average 
face  air  velocity  of  not  less  than  200  feet 
per  minute  shall  be  maintained. 

(v)  Hoods  for  polishing  and  buffing 
and  scratch-brush  wheels  shall  be  con- 
structed to  conform  as  closely  to  figure 
Gh-4  as  the  nature  of  the  work  will 
permit. 

(vi)  Cradle  grinding  and  polishing 
operations  shall  be  performed  within  a 
partial  enclosure  similar  to  figure  O-S. 
The  operator  shall  be  positioned  outside 
the  working  face  of  the  opening  of  the 
enclosure.  The  face  opening  of  the  en- 
closure should  not  be  any  greater  in 
area  than  that  actually  required  for  the 
performance  of  the  operation  tind  the 
average  air  velocity  into  the  working 
face  of  the  enclosure  shall  not  be  less 
than  150  feet  per  minute. 

(vii)  Hoods  for  horizontal  single- 
spindle  disc  grinders  shall  be  constructed 
to  conform  as  closely  as  possible  to  the 
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hood  shown  In  figure  G-6.  It  is  essential 
that  there  be  a  space  between  the  back 
of  the  wheel  and  the  hood,  and  a  space 
around  the  periphery  of  the  wheel  of  at 
least  1  inch  in  order  to  permit  the  suction 
to  act  around  the  wheel  periphery.  The 
opening  on  the  side  of  the  disc  shall  bt 
no  larger  than  is  required  for  the  grind- 
ing operation,  but  must  never  be  lest> 
than  twice  the  area  of  the  branch  outlet, 
(viii)  Horizontal  double-spindle  disc 
grinders  shall  have  a  hood  encircling 
the  wheels  and  grinding  chamber  similar 
to  that  Illustrated  In  figure  G-7.  The 
openings  for  passing  the  work  into  the 
grinding  chamber  should  be  kept  as 
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small  as  possible,  but  must  never  be  less 
than  twice  the  area  of  the  branch  outlets, 
(ix)  Vertical-spindle  disc  grinders 
shall  be  encircled  with  a  hood  so  con- 
structed that  the  heavy  dust  is  drawn 
off  a  surface  of  the  disc  and  the  lighter 
dust  exhausted  through  a  continuous 
slot  at  the  top  of  the  hood  as  shown  in 
figure  G-l. 

(X)  Orinding  and  polishing  belt  hoods 
shall  be  constructed  as  close  to  the  op- 
eration as  possible.  The  hood  should  ex- 
tend almost  to  the  belt,  and  1-inch  wide 
openings  should  be  provided  on  either 
side.  Figure  G-8  shows  a  typical  hood  for 
a  belt  operation. 


H^h- 


Fig.  G-1 
Vertical  Spiiulie  Disc  Grinder  E.xliaust  Hood  and  Branch  Pipe  Connections 


Dia  n.  Inches 


Miji 


-w 


Over  30 
Over  i  i 


Max 


20 


"35- 


72 
IT 


Exhaust  E 


No. 
Pipes 


Dia 


414 


Volume  Exhausted 

at  4.300  ft/min 
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Minimum  slot  velocity  =  2,000  ft/min  -  »i-incJi  slot  width 
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Fig.  G-2 
Standard  Grinder  Hood 
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Fig.  G-4 
Standard  Buffing  and  Polishing  Hood 
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RULES  AND  REGULATIONS 


TO  SO<I  ttPf  E  Slit  O^  •0«K 


MINIMUM  VELOCITY  IN  E  IS  3,000  FT/MIN 


MINIMUM  VELOCITY  AT  ENCLOSURE  FACE  IS  ISO  FT/MIN 


Fig.  G-5 
Cradle  PoIUhing  or  Grinding  Enclosure 

Entry  loss  «  0.43  velocity  pressure  for  tapered  Ijkcoff 
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Fig.  G-6 
Horizontal  Single-Spinclle  Disc  Grinder  Exhaust  Hood  and  Branch  Pipe  Connections 
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Entry  loss  =  0.45  velociljr  pressure  (or  tapered  takeoff 
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Fig;  G-7 
Horizontal  Double-Spindle  Disc  Grinder  Exhaust  Hood  and  Branch  Pipe  G>nnections 
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Sliding  fongu* 


RULES  AND  REGULATIONS 


Flang* 


Btit  tension 
Sid*  hinged 


Fig.  G-8 


A  Typical  Hood  for  a  Belt  Operation 
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(6)  Scope.  This  paragraph  (b),  pre- 
scribes the  use  of  exhaust  hood  enclo- 
sures and  systems  in  removing  dust,  dirt, 
fumes,  and  gases  generated  through  the 
grinding,  polishing,  or  buffing  of  ferrous 
and  nonferrous  metals. 

(c)  Spray-finishing  operatto7is—m 
Definitions  applicable  to  this  para- 
graph— (i)  Spray -finishing  operations. 
Spray-flnishing  operations  are  employ- 
ment of  methods  wherein  organic  or  in- 
organic materials  are  utilized  in  dis- 
persed form  for  deposit  on  surfaces  to 
be  coated,  treated,  or  cleaned.  Such 
methods  of  deposit  may  involve  either 
automatic,  manual,  or  electrostatic  dep- 
osition but  do  not  include  metal  spray- 
ing or  metallizing,  dipping,  flow  coating 
roller  coating,  tumbling,  centrifuglng,  or 
spray  washing  and  degreasing  as  con- 
ducted in  self-contained  washing  and 
degreasing  machines  or  systems. 

(li)  Spray  boofTi.  Spray  booths  are  de- 
fined and  described  in  §  1910.107(a)  (See 
sections  103, 104.  and  105  of  the  Standard 
for  Spray  Finishing  Using  Flammable 
and  Combustible  Materials,  NFPA  No 
33-1969). 

(ill)  Spray  room.  A  spray  room  Is  a 
room  in  which  spray-flnishing  operations 
not  conducted  in  a  spray  booth  are  per- 
formed separately  from  other  areas. 

(iv)  Minimum  maintained  velocity 
Minimum  maintained  velocity  is  the  ve- 
locity of  air  movement  which  must  be 
maintained  In  order  to  meet  minimum 
specified  requirements  for  health  and 
safety. 

(2)  Location  and  application.  Spray 
booths  or  spray  rooms  are  to  be  used  to 
enclose  or  confine  all  operations.  Spray- 
nnlshing  operations  shaU  be  located  as 
provided  in  s-ctions  201  through  206  of 
Uie  Standard  for  Spray  Finishing  Using 
F^mable  and  CombusUble  Materials 
NFPA  No.  33-1969. 

(3)  Design  and  construction  of  spray 
booths,   (i)    Spray  booths  shall  be  de- 

?!i.  and  constructed  in  accordance 
with  5  1910.107(b)  (l)-(4)  and  (6)-(10) 
(see  sections  301-304  and  306-310  of  the 


Standard  for  Spray  Finishing  Using 
Flammable  and  Combustible  Materials, 
NFPA  No.  33-1969).  for  general  con- 
struction speciflcations.  For  a  more  de- 
tailed discussion  of  fimdamentals  relat- 
ing to  this  subject,  see  ANSI  Z9. 2-1960. 

(a)  Lights,  motors,  electrical  equip- 
ment, and  other  sources  of  ignition  shall 
conform  to  the  requirements  of  §  1910.107 
(b)(10)  and  (c).  (See  section  310  and 
chapter  4  of  the  Standard  for  Spray 
Finishing  Using  Flammable  and  Com- 
bustible Materials,  NFPA  No.  33-1969.) 

(b)  In  no  case  shall  combustible  ma- 
terial be  used  in  the  construction  of  a 
spray  booth  and  supply  or  exhaust  duct 
connected  to  It. 

(11)  Unobstructed  walkways  shall  not 
be  less  than  6»/2  feet  high  and  shall  be 
maintained  clear  of  obstruction  from 
any  work  location  in  the  booth  to  a 
booth  exit  or  open  booth  front.  In  booths 
where  the  open  front  Is  the  only  exit, 
such  exits  shall  be  not  less  than  3  feet 
wide.  In  booths  having  multiple  exits, 
such  exits  shall  not  be  less  than  2  feet 
wide,  provided  that  the  maximum  dis- 
tance from  the  work  location  to  the  exit 
is  25  feet  or  less.  Where  booth  exits  are 
provided  with  doors,  such  doors  shall 
open  outward  from  the  booth. 

(ill)  Baffles,  distribution  plates,  and 
dry-type  overspray  collectors  shall  con- 
form to  the  requirements  of  §  1910.107 
(b)  (4)  and  (5).  (See  sections  304  and 
305  of  the  Standard  for  Spray  Finishing 
Using  Flammable  and  Combustible  Mate- 
rials, NFPA  No.  33-1969.) 

(a)  Overspray  filters  shall  be  Installed 
and  maintained  in  accordance  with  the 
requirements  of  5  1910.107(b)(5).  (see 
section  305  of  the  Standard  for  Spray 
Finishing  Using  Flammable  and  Com- 
bustible Materials,  NFPA  No.  33-1969), 
and  shall  only  be  in  a  location  easily  ac- 
cessible for  Inspection,  cleaning,  or 
replacement. 

(b)  Where  effective  means,  independ- 
ent of  the  overspray  filters,  are  instaUed 
which  will  result  in  design  air  distribu- 
tion across  the  booth  cross  section,  it  is 


permissible  to  operate  the  booth  without 
the  filters  In  place. 

(Iv)  (a)  For  wet  or  water-wash  spray 
booths,  the  water-chamber  enclosure, 
within  which  Intimate  contact  of  con- 
taminated air  and  cleaning  water  or 
other  cleaning  medium  is  maintained,  if 
made  of  steel,  shall  be  18  gage  or  heavier 
and  adequately  protected  against 
corrosion. 

(b)  Chambers  may  include  scrubber 
spray  nozzles,  headers,  troughs,  or  other 
devices.  Chambers  shall  be  provided  with 
adequate  means  for  creating  and  main- 
taining scrubbing  action  for  removal  of 
particulate  matter  from  the  exhaust  air 
stream. 

(V)  Collecting  tanks  shall  be  of  welded 
steel  construction  or  other  suitable  non- 
combustible  material.  If  pits  are  used  as 
collecting  tanks,  they  shall  be  concrete, 
masonry,  or  other  material  having 
similar  properties. 

(a)  Tanks  shall  be  provided  with  weirs, 
skimmer  plates,  or  screens  to  prevent 
sludge  and  floating  paint  from  entering 
the  pump  suction  box.  Means  for  auto- 
matically maintaining  the  proper  water 
level  shall  also  be  provided.  Fresh  water 
Inlets  shall  not  be  submerged.  They  shall 
terminate  at  least  one  pipe  diameter 
above  the  safety  overflow  level  of  the 
tank. 

(b)  Tanks  shall  be  so  constructed  as  to 
discourage  accumulation  of  hazardous 
deposits. 

(vl)  Pump  manifolds,  risers,  and  head- 
ers shall  be  adequately  sized  to  insure 
sufficient  water  flow  to  provide  efficient 
operation  of  the  water  chamber. 

(4)  Design  and  construction  of  spray 
rooms.  (1)  Spray  rooms,  including  floors, 
sliall  be  constructed  of  masonry,  concrete, 
or  other  noncombustible  material. 

(11)  Spray  rooms  shall  have  noncom- 
bustible flre  doors  and  shutters. 

(Hi)  Spray  rooms  shall  be  adequately 
ventilated  so  that  the  atmosphere  in  the 
breathing  zone  of  the  operator  shall  be 
maintained  in  accordance  with  the  re- 
quirements of  subparagraph  (e)(Ii)  of 
this  paragraph. 

(iv)  Spray  rooms  used  for  production 
spray-flnishing  operations  shall  conform 
to  the  requirements  for  spray  booths. 

(5)  Ventilation.  (1)  Ventilation  shaU 
be  provided  In  accordance  with  provi- 
sions of  §  1910.107(d)  (see  chapter  5  of 
the  Standard  for  Spray  Finishing  U^ing 
Flammable  or  Combustible  Materials 
NFPA  No.  33-1969),  and  in  accordance 
with  the  following: 

(a)  Where  a  fan  plenum  Is  used  to 
equalize  or  control  the  distribution  of 
exhaust  air  movement  through  the  booth, 
it  shall  be  of  sufficient  strength  or  rigidity 
to  withstand  the  differential  air  pressure 
or  other  superficially  Imposed  loads  for 
which  the  equipment  is  designed  and  also 
to  facilitate  cleaning.  Construction  speci- 
fications shall  be  at  least  equivalent  to 
those  of  subdivision  (ill)  of  this  sub- 
paragraph. 

(b)  All  fan  ratings  shall  be  in  accord- 
ance with  Air  Moving  and  Conditioning 
Association  Standard  Test  Code  for  Test- 
ing Air  Moving  Devices,  Bulletin  210 
April  1962. 
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transport  makeup  air  to  spray  To^t^     flrrdampers  foTTucte  no"  JxcSSf ?§     K  t^lft"^  f\  "'^'^^^  ^'  ^  ^^^^ 
or  surroundmg  areas  shall  be  constructed     inches  in  diameter  e^ceedmg  18     booth  shal  be  not  less  than  that  specl- 


of  noncombustible  materials 

(o)  If  negative  pressure  exists  within 
inlet  ductwork,  all  seams  and  joints  shall 
be  sealed  if  there  is  a  possibility  of  infil- 
tration of  harmful  quantities  of  noxious 
gases,  fumes,  or  mists  from  areas  through 
which  ductwork  passes. 

(b)  Inlet  ductwork  shall  be  sized  in 
accordance  with  volume  flow  require- 
ments and  provide  design  air  require- 
ments at  the  spray  booth. 

(c)  Inlet  ductwork  shall  be  adequately 
supported  throughout  its  length  to  sus- 
tain at  least  its  own  weight  plus  any 
negative  pressure  which  is  exerted  upon 
it  under  normal  operating  conditions. 

(iii)  EKicts  shall  be  so  constructed  as 
to  provide  structural  strength  and  sta- 
bility at  least  equivalent  to  sheet  steel 
of  not  less  than  the  following  thickness : 
Diameter  or  Greater  Dimension 

{U.S. 
gauge) 

Up  to  8  Inches  Inclusive No.  24 

Over  8  Inches  to  18  inches  inclusive..  No.  22 
Over  18  Inches  to  30  Inches  Inclusive  No  20 
Over  30  Inches no.  18 

(a)  Exhaust  ductwork  shall  be  ade- 
quately supported  throughout  its  length 
to  sustain  its  weight  plus  any  normal 
accumulation  in  interior  during  normal 
operating  conditions  and  any  negative 
pressure  exerted  upon  it. 

(b)  Exhaust  ductwork  shall  be  sized 
in  accordance  with  good  design  practice 
which  shall  Include  consideration  of  fan 
capacity,  length  of  duct,  number  of  turns 
and  ell)ows,  variation  in  size,  volume,  and 
character  of  materials  being  exhausted. 
See  American  National  Standard  Z9  2- 
1960  for  further  details  and  explanation 
concerning  elements  of  design. 

(c)  Longitudinal  joints  in  sheet  steel 
ductwork  shall  be  either  lock-seamed, 
riveted,  or  welded.  For  other  than  steel 
construction,  equivalent  securing  of 
joints  shall  be  provided. 

(d)  Circumferential  joints  In  duct- 
work shall  be  substantially  fastened  to- 
gether and  lapped  in  the  direction  of  air- 
flow. At  least  every  fourth  joint  shall  be 
provided  with  connecting  flanges,  bolted 
together,  or  of  equivalent  fastening 
security. 

(e)  Inspection  or  clean-out  doors  shall 
be  provided  for  every  9  to  12  feet  of  run- 
ning length  for  ducts  up  to  12  Inches  in 
diameter,  but  the  distance  between  clean- 
out  doors  may  be  greater  for  larger  pipes 
(See  8.3.21  of  American  National  Stand- 
ard Z9^  1-1 951.)  A  clean-out  door  or  doors 
shall  be  provided  for  servicing  the  fan 
and  where  necessary,  a  drain  shaU 
provided. 


diameter. 

(g)  Ductwork  used  for  ventilating  any 
process  covered  in  this  standard  shall 
not  be  connected  to  ducts  ventilating  any 
other  process  or  any  chimney  or  flue 
used  for  conveying  any  products  of 
combustion. 

(6)  Velocity  and  air  flow  requirements 
(i)  Except  where  a  spray  booth  has  an 
adequate  air  replacement  system,  the  ve- 


fled  in  Table  G-  10  for  the  operating  con- 
ditions specified.  An  adequate  air 
replacement  system  is  one  which  intro- 
duces replacement  air  upstream  or  above 
the  object  being  sprayed  and  Is  so  de- 
signed that  the  velocity  of  air  in  the 
bootli  cross  section  is  not  less  than  that 
specified  In  Table  G-lo  when  measured 
upstream  or  above  the  object 
sprayed. 


being 


Table  O-l0-Miwnn7M  Maintained  VEioanes  Into  Sprat  Booths 


Operating  conditions  for  objects  completely  Inside  booth  CrossdraXt,  f.p.m. 


^'^IhSS  opemto?.""""""'  '"'''^'  *'P*™"°"  ^""^'""'J  '"  '^'h    Negliglbl, 

Alroperatedguns,  manual  or  automatic Up  to  SO 

Alr^jpcrated  guns,  manual  or  automatic 


Airflow  velocities,  f.p.m. 
Design  Range 


* SOlansebooth 50-  75 

100  small  booth .. .  75-125 

100  laoie  booth 75-125 

TTnf^inn                  150  smaU  booth. . .  125-175 

^Ptom 150  large  booth..  .  lS-176 

200  small  booth . . .  150-250 


Notes: 

th^'Uth  Sf'The'bc'oTh'S'lt^  hHgh"and'';i'd'ty''"""*"'"  °'  '"•=  ^""^r  booth  1,  dependent  upon  the  «Ut.onship  of 
10f|p|T^t'^';S"nu't!.r'^h";'.Ti';?oJ^?"pf„,^'??Pr  "^'^^  -<>  -="  ^^^^-  ^^ould  be  sought.  C«.ssd™ns  In  excess  of 

(II)  In  additlcm  to  the  requirements  in 
subdivision  (i)  of  this  subparagraph  the 
total  air  volume  exhausted  through  a 
spray  booth  shall  be  such  as  to  dUute 


solvent  vapor  to  at  least  25  percent  of 
the  lower  explosive  limit  of  the  solvent 
being  sprayed.  An  example  of  the 
method  of  calculating  this  volume  Is 
given  below. 

Example:   To  determine  the  lower  explo- 
slve  limits  of  the  most  common  solvente  used 


n  spray  finishing,  see  Table  O-ll.  Column 
1  gives  the  number  of  cubic  feet  of  vapor  per 
gallon  of  solvent  and  column  2  gives  the 
lower  explosive  limit  (LEL)  In  percentage  by 
volume  of  air.  Note  that  the  quantity  of  sol- 
vent will  be  diminished  by  the  quantity  of 
solids  and  nonflammables  contained  In  the 
finish. 

To  determine  the  volume  of  air  in  cubic 
feet  necessary  to  dilute  the  vapor  from  1  gal- 
lon of  solvent  to  25  percent  of  the  lower 
explosive  limit,  apply  the  following  formula- 


Dilution  volume  required  per  gallon  of  .^..,^^.-  *  <^°<^^^)  (cublcfeetof  vapor  per  gallon) 


Using  toluene  as  the  solvent. 

(1)  LEL  of  toluene  from  Table  G-11  col- 
umn 2,  Is  1.4  percent. 

(2)  Cubic  feet  of  vapor  per  gallon  from 
Table  O-ll,  column  1,  is  30.4  cubic  feet  per 
gallon. 

(3)  Dilution  volume  required  = 

4  (100-1.4)  30.4 

— =8,564  cubic  feet. 

1.4 

(4)  To  convert  to  cubic  feet  per  minute  of 
required  ventilation,  multiply  the  dilution 
volume  required  per  gallon  of  solvent  by  the 
number  of  gallons  of  solvent  evaporated  per 
minute. 

Table  G-11 — Lower  Explosive  Limit  of  Some 
CoMMONLT  Used  .Solvents 


T.lgTf 


Table  G-11— Lower  Explosive  Limit  op  Some 
CoMMONLT  Used  Solvents — Continued 


Solvent 


Cubic  feet 
of  vapor 

per  gallon 
of  liquid 
at  70*  P 


Lower 

explosive 

limit  In 

percent  by 

volume  of 

air  at  70*  P 


1,2  Dichloroethylene. 
Ethyl  Acetate 


Solvent 


be 


(/)  Where  ductwork  passes  through  a 
combustible  roof  or  wall,  the  roof  or  wall 
shall  be  protected  at  the  point  of  pene- 
tration by  open  space  or  fire-resistive 
material  between  the  duct  and  the  roof 
or  waU.  When  ducts  pass  through  fire- 
walls, they  shall  be  provided  with  auto- 
matic flre  dampers  on  both  sides  of  the 
wall,  except  that  three-eighth-Inch  steel 


Acetone. 

Amyl  Acetate'  (isoj.'I 
Amyl  Alcohol  (n)... 
Amyl  Alcohol  (iso)... 

Benzene 

Butyl  Acetate  (n)'.".' 
Butyl  Alcohol  (n)     . 

Butyl  Cellosolve 

Cellosolve 

Cellosolve  Acetate..!! 

Cyclohexanone. 

1,1  Uichloroethylene. 


Cubic  feet 

Lower 

of  vapor 

explosive 

per  gallon 

limit  in 

of  liquid 

percent  Ity 
volume  of 

at  70'  F 

alrntTO*  F 

Column  1 

Column  t 

44.0 

Z6 

21.6 

■1.0 

29.  e 

1.2 

29.6 

1.2 

36.8 

■1.4 

24.8 

1.7 

SS.2 

1.4 

24.8 

1.1 

33.6 

1.8 

23.2 

1.7 

31.2 

I  1.1 

42.4 

5.6 

Ethyl  Alcohol 

Ethyl  LacUte '." 

Methyl  Acetate 

Methyl  Alcohol 

Methyl  Cellosolve 

Methyl  Ethyl  Ketone ' 

Methyl  n-Propyl  Ketone.. 

Naphtha  (VM4P)  (76° 
Naphtha) 

Naphtha  (100°  Flash) 
Safety  Solvent— Stod- 
dard Solvent 

Propyl  Acetate  (n) I" 

Propyl  Acetate  (Iso) 

Propyl  Alcohol  (n) 

Propyl  Alcohol  (Iso) 

Toluene 

Turpentine 

Xylene  (o) 


Column  / 
42.4 
3Z8 
SS.2 
28.0 

4ao 
sas 
4a8 

36.0 
30.4 

22.4 


23.2 
27.2 
28.0 
44.8 
44.0 
3a4 
2a8 
26.4 


Column  t 
9.7 
Z8 
4.3 
■LS 
3.1 

7.  a 
zs 

1.8 
1.6 

as 


LI 

zo 

1.8 
2.1 

zo 

L4 

as 

LO 


■At  212"  F. 

(ill)  (a)  When  an  operator  must 
position  himself  In  a  booth  downstream 
of  the  object  being  sprayed,  an  air  sup- 
plied respirator  or  other  type  of  respira- 
tor approved  by  the  Bureau  of  Mines, 
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?»5^^?Mc?'lo»o^*«„^'*'^^'■°'■^P**=^"    ^^^"  "°*  ^  ^^^""^^  ^  °^  '^th  'he  (U)  Determination  of  class.  Class  Is 

ned  in  ANSI  Z88^-1969  for  the  matenal     make-up  air,  and  the  products  of  com-  determined  by  two  factors,  hazard  po- 

bemg  sprayed  should   be   used  by   the     bustion  shaU  be  conducted  outside  the  tential  designated  by  a  letter  from  A  to 

°^ht  v]^<.,«  ^        ^     #*  V.    .t-                      building  through  a  flue  terminating  at  D.  inclusive,  and  rate  of  gas,  vapor,  or 

,11  Where  downdraft  booths  are  pro-     a  point  remote  from  aU  points  where  mist  evolution  designated  by  a  number 

vlded  with  doors,  such  doors  shall  be     make-up  air  enters  the  building.  from  1  to  4.  inclusive  (for  example  B  3) 

closed  when  spray  painting.                            (e)  Where  make-up  air  Is  heated  by  (iU)  Hazard  potential  Is  an  index,  on  a 

n)  Maice-up  azr.  (i)  Clean  fresh  air.     gas,  and  the  products  of  combustion  are  scale  of  from  A  to  D.  inclusive,  of  the 

free  of  contamination  from  adjacent  in-  not  mixed  with  the  make-up  air  but  are  severity  of  the  hazard  associated  with  the 

dustrlal     exhaust     systems,     chimneys,  conducted  through  an  independent  flue  substance  contained  in  the  tank  because 

stacks,  or  vents,  shall  be  supplied  to  a     to  a  point  outside  the  building  remote  of   the   toxic,   flammable,   or   explosive 

spray  booth  or  room  in  quantities  equal  from  all  points  where  make-up  air  en-  nature  of  the  vapor,  gas.  or  mist  pro- 

to  the  volume  of  air  exhausted  through  ters  the  building,  it  is  not  necessary  to  duced  therefrom.  The  toxic  hazard  is 

mfSL  comply  with  (/)  of  this  subdivision.  determined     from     the     concentration 

(ii)  Where  a  spray  booth  or  room  re-         (/)  Where  make-up  air  to  any  manu-  measured  In  parts  by  volume  of  a  gas  or 

ceives  make-up  air  through  self-closing  ally  operated  spray  booth  or  room  is  vapor,  per  million  parts  by  volume  of 

doors,  dampers,  or  louvers,  they  shaU  be  heated  by  gas  and  the  products  of  com-  contaminated  air  (p.p.m.),  or  in  milli- 

luijy  open  at  all  times  when  the  booth  bustion  are  allowed  to  mix  with  the  grams  of  mist  per  cubic  meter  of  air 

or  room   is  in   use   for  spraying.  The  supply    air,    the   following   precautions  (mg./m.'),  below  which  ill  effects   are 

velocity  of  air  through  such  doors,  damp-  must  be  taken:  unlikely  to  occur  to  the  exposed  worker, 

ers,  or  louvers  shall  not  exceed  200  feet        (i)  The  gas  must  have  a  distinctive  "^^  concentrations  shall  be  those  in 

per  minute.  If  the  fan  characteristics  and  strong  em)ughodortowSnSSrk  §1910.93. 

f.'^  s"ch  that  the  required  air  flow  Sn  iHsSaybootS  o^  room  Tit's  <^^^  "^^  ^«1»"^«  ^^  °^  explosion 
through  the  booth  will  be  provided.  prSence  if  inlii  u^biWed  S  i^  thJ  hazard  is  measured  in  degrees  Pahren- 
higher  velocities  through  the  doors,  make-Sp  air  "^""^^d  state  in  the  j^^j^  j„  ^^^^^  ^j  ^^  closed-cup  flash 
dampers,  or  louvers  may  be  used.  ,,.  JL_  „„.,,„„„  ,„.„  .,#„„,  ,  P°^^^  o^  the  substance  in  the  tank.  De- 
(iii)  (a)  Where  the  air  supply  to  a  to  the  ^ak^i^^P^^^r  hn^^r,  ,S«ct  ^"^^^  information  on  the  prevention  of 
spray  booth  or  room  is  filtered,  the  fan  i°.^^\SS  th«f  Ihi.t  I^,^  ^i^^f^  ^'■e  hazards  in  dip  tanks  may  be  found 
static  pressure  shall  be  calculated  on  the  exl«  ^  ?no  n  n  mrn«rr?Ji  ^mtJ^  ^"^  ^^  ^anks  Containing  Flainmable  or 
assumption  that  the  filters  are  dirty  of  ofrhm,  mnnnv^o  nf  ^n?n^^  J!  .  Combustible  Liquids.  NPPA  No.  34-1966. 
to  the  extent  that  they  require  cleaning  tot^^'^o^bSfSsJs  in^t^  National  Fire  Protection  Association, 
or  replacement.  ff  ^o^i^^^jn^  ^^^^^  ^J^^  mixture  where  the  tank  contains  a  mixture  of 
(by  The  rating  of  filters  shaU  be  S  flame  Tanure^.?rrnWPH°*'^h''l!^  """**'•  ^^her  than  organic  solvents, 
governed  by  test  data  suppUed  by  the  of  theSlke  u^air?unnlifH  ""^"^^  ^^^^  "«  ''^^^"^^  ^^  hygienic 
manufacturer  of  the  Alter.  A  pressure  o^ '^"^  "i^^e-up  air  supplied.  standard  of  the  most  toxic  component 
eage  shall  be  installed  to  show  the  pres-  .  "^^^  ^  provided  to  deliver  (for  example,  the  one  having  the  lowest 
sure  drop  across  the  filters.  This  gage  ,®  mixture  of  heated  air  and  products  p.p.m.  or  mg./m.')  shall  be  used,  except 
shall  be  marked  to  show  the  pressure  °'  combustion  from  the  plenum  chamber  where  such  substance  constitutes  an  In- 
drop  at  which  the  fUters  require  clean-  k  "^if^^  ^^  ^^  burners  to  the  spray  significantly  small  fraction  of  the  mix- 
ing or  replacement.  Filters  shall  be  re-  °°°^"  or  room.  ture.  For  mixtures  of  organic  solvents, 
placed  or  cleaned  whenever  the  pressure  '^^  Scope.  Spray  booths  or  spray  their  combined  effect,  rather  than  that  of 
drop  across  them  becomes  excessive  or  rooms  are  to  be  used  to  enclose  or  con-  either  individually,  shall  determine  the 
whenever  the  air  flow  through  the  face  ^^  ^^^  spray  finishing  operations  cov-  hazard  potential.  In  the  absence  of  In- 
of  the  booth  falls  below  that  specified  ^^^^  ^^  •'his  paragraph  (c).  This  para-  formation  to  the  contrary,  the  effects 
Ir.  Table  G-10.  graph  does  not  apply  to  the  spraying  of  shall  be  considered  as  additive.  If  the 
<iv)  (a)  Means  for  heating  make-up  'he  exteriors  of  buildings,  fixed  tanks,  or  sum  of  the  ratios  of  the  airborne  concen- 
air  to  any  spray  booth  or  room,  before  similar  structures,  nor  to  small  portable  tratlon  of  each  contaminant  to  the  toxic 
or  at  the  time  spraying  is  normally  per-  spraying  apparatus  not  used  repeatedly  concentration  of  that  contaminant  ex- 
formed,  shall  be  provided  in  all  places  "^  'he  same  location.  ceeds  unity,  the  toxic  concentration  shall 
where  the  outdoor  temperature  may  be  <d)  Open  surface  tanks — (1)  General,  he  considered  to  have  been  exceeded, 
expected  to  remain  below  55"  P.  for  (i)  This  paragraph  applies  to  all  opera-  ^^^  ^°^^  A  to  subdivision  (v)  of  this 
appreciable  periods  of  time  during  the  tions  involving  the  immersion  of  ma-  subparagraph.) 

operation   of   the   booth   except  where  terials  hi  Uquids,  or  in  the  vapors  of  such  y',  hazard  potential  shaU  be  deter- 

adequate   and   safe   means   of   radiant  liquids,  for  the  purpose  of  cleaning  or  P!S^°^f'"°'"  "*°^®  ^~^^-  '^^^^  'he  value 

heating    for    all    operating    personnel  altering  the  surface  or  adding  to  or  im-  tSS:^*'^'^  greater  hazard  being  used, 

affected  is  provided.  The  replacement  parting  a  finish  thereto  or  changing  the  !^hen  the  hazardous  material  may  be 

air  during  the  heating  seasons  shaU  be  character  of  the  materials,  and  theh- sub-  f  ",„"  Ar^#?°/„  ^*L"  *  threshhold  limit 

maintained  at  not  less  than  65 »  P.  at  sequent  removal  from  the  Uquld  or  vapor,  rrTin  m» /«^  ^if^^rw  4^,5?   L^    *v.* 

the  point  of  entry  into  the  spray  booth  draining,  and  drying.  These  operations  J^^Jt^  ^ia?d's?all  be  S   (??r^  S^ 

or    spray    room.    When    otherwise    un-  include  washing,  electroplating,  anodiz-  f !^ni^  a  t»t«  r.rilt!i^«!o  ^tJt  tj V^  o  ^ 

heated  make-up  air  would  be  at  a  tem-  ing.  pickling,  quenching,  dying,  dipping,  Z? c"  c  o^er  D?                         B  or  C;  B 

perature  of  more  than  10°  P.  below  room  tanning,  dressing,  bleaching,  degreasing.  „         '     "'=^"'- 

temperature,   its   temperature  shall   be  alkaline     cleaning,    stripping,     rinsing,  "  ^' 

regulated  as  provided  in  section  3.6.3  of  digesting,  and  other  similar  operations.  — — + —+—^+        "'    >i 

^f^  ^9.2-1960.                                              (ii)  Except  where  specific  construe-  tlv,     tlv,    tlv,     "tlvm 

<o)  As  an  alternative  to  an  air  re-  tlon  specifications  are  prescribed  in  this  where: 

placement  system   complying  with  the  section,  hoods,  ducts,  elbows,  fans,  blow-  c= concentration  measured  at  the  opera- 

P^'^ceding  section,  general  heating  of  the  ers,  and  aU  other  exhaust  system  parts,  "on  in  p.p.m. 

building  in  which   the  spray  room   or  components,  and  supports  thereof  shall  Tabib  o-i2-deteb»iivation  or  Hazard  potential 

booth  is  located  may  be  employed  pro-  be  so  constructed  as  to  meet  conditions     ^   , ,    ^ 

vlded  that  all  occupied  parts  of  the  build-  of  service  and  to  facilitate  maintenance        nward ToridtyOroup 

ing  are  maintained  at  not  less  than  65°  F.  and  shall  conform  in  construction  to  the  potential             oas  or                     Flash  point 

when  the  exhaust  system  is  in  operation  specifications    contained    in    American  <„o*^       f„^^'?^'      ('"<J'«^S^ 

or  the  general  heating  system  supple-  National  Standard  Fundamentals  Gov-     ^^-^— ^ — 

mented  by  other  sources  of  heat  may  be  eming  the  Design  and  Operation  of  Local     A ,^\°         o  i?1-ii    -Tf^-rf-iA^ 

employed  to  meet  this  requirement.  Exhaust  Systems,  Z9.2-1960.  c : iJIlJS        '^i'l-iS      ^""lo)-^ 

cv, '  n  K??  "^V^.  °'  heating  make-up  air         (2)  Classification  of  open-surface  tank     " ^^"'^        o^'^'"        0^*^'°° 

(d)^ri*'lJl!'^'"*^    ?°'^  .  .  w  operations,   (i)   Open-surface  tank  op-  (vi)  Rate  of  gas.  vapor,  or  mist  evolu- 

.^IfL    .,   !v.    *^^'J*'*.*^'"-^^  heated  by  erations    shall    be    classified    into    16  tlon  Is  a  numerical  index,  on  a  scale  of 

coai  or  oil,  the  products  of  combustion  classes,  numbered  A-1  to  D-4,  inclusive,  from  1  to  4,  Inclusive,  both  of  the  rela- 
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tive  capacity  of  the  tank  to  produce  gas, 
vapor,  or  mist  and  of  the  relative  energy 
with  which  it  is  projected  or  carried  up- 
wards from  the  tank.  Rate  is  evaluated  In 
terms  of 

(a)  The  temperature  of  the  liquid  In 
the  tank  in  degrees  Fahrenheit; 

(b)  The  number  of  degrees  Fahren- 
heit that  this  temperature  is  below  the 
boiling  point  of  the  liquid  In  degrees 
Fahrenheit; 

(c)  The  relative  evaporation  of  the 
liquid  In  still  air  at  room  temperature  in 
an  arbitrary  scale— fast,  medium,  slow, 
or  nil;  and 

(d)  The  extent  that  the  tank  gases  or 
produces  mist  In  an  arbitrary  scale — 
high,  medium,  low,  and  nil.  (See  Table 
a-13.  Note  2.)  Oasslng  depends  upon 
electrochemical  or  mechanical  processes, 
the  effects  of  which  have  to  be  indi- 
vidually evaluated  for  each  installation 
(see  Table  a-13.  Note  3) . 

(vil)  Rate  of  evolution  shall  be  deter- 
mined from  Table  G-13.  When  evapora- 
tion and  gassing  yield  different  rates,  the 
lowest  numerical  value  shall  be  used. 

Tails  O-IS-Detsbwnatiok  of  Rati  or  Oas, 
VAroa,  OB  Mbt  EvoLimoN' 


RULES  AND  REGULATIONS 

In  all  cases  where  the  flow  of  air  past 
the  breathing  or  working  zone  of  the  op- 
erator and  into  the  hoods  is  undisturbed 
by  local  environmental  conditions,  such 
as  open  windows,  wall  fans,  unit  heaters, 
or  moving  machinery. 

(11)  All  tanks  exhausted  by  means  of 
hoods  which 

(o)  Project  over  the  entire  tank; 

(b)  Are  flxed  in  position  In  such  a 
location  that  the  head  of  the  workman,  in 
all  his  normal  operating  positions  while 
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working  at  the  tank,  is  in  front  of  all 
hood  openings;  and 

(c)  Are  completely  enclosed  on  at  least 
two  sides,  shall  be  considered  to  be  ex- 
hausted through  an  enclosing  hood. 

(d)  The  quantity  of  air  In  cubic  feet 
per  minute  necessary  to  be  exhausted 
through  an  enclosing  hood  shall  be  not 
less  than  the  product  of  the  control  veloc- 
ity times  the  net  area  of  all  openings  In 
the  enclosure  through  which  air  can  flow 
into  the  hood. 


Table  0-14-Contbol  Vblooties  in  Febt  Peb  Minute  (f.p.m.)  roR  Undlsturbed  Locations 


Class 


Enclosing  hood 


One  open 
side 


Two  open 
sides 


Lateral 
exhaust' 


Canopy  hood' 


Tlirce  open 
sides 


Four  open 
sides 


A-1  and  A-2 inn                 iju,  ,„ 

A-3(Note2),B-l.B-2,andC-l «                   100  im 

B-3.  C-2,  and  D-l(Note  3) m                    M  ?2 

A-«  (Note  2),  C-5,  and  D-2  (Note  » M                    78  SO 

B-«.  CM,  D-3  (Note  3),  and  D-« Oeneral  room  ▼entUstlon  reoulred. 

Notes: 

1.  See  Table  0-15  for  computation  of  Tentllatlon  rate. 

2.  Do  not  use  canopy  hood  for  Haxard  Potential  A  processes. 

3.  W^ere  complete  control  of  hot  water  Is  desired,  design  as  next  highest  class. 


Do  not  use 

12S 

100 

7S 


Do  not  use 

m 

Mi 

m 


Rate 


1 OTer200 

2 180-200 

» 04-149 

♦ Under94 


Uqoid        Degrees       Relative 
tempera-    below  boll-    evapora-    Oasslng  • 
ture,°  F.     Ing  point        tlon  « 


(>-20  Fast High. 

21-80  Medium..  Medium. 

81-100  Slow Low. 

Over  100  Nil NU. 


Note  1.  In  certain  classes  of  equipment, 
specifically  vapor  degreasers,  an  Internal  con- 
denser or  vapor  level  thermosut  Is  used  to 
prevent  the  vapor  from  leaving  the  tank  dur- 
ing normal  operation.  In  such  cases,  rate  of 
vapor  evolution  from  the  tank  Into  the  work- 
room Is  not  dependent  upon  the  factors  listed 
In  the  table,  but  rather  upon  abnormalities 
of  operating  procedure,  such  as  carryout  of 
vapors  from  excessively  fast  action,  dragout 
of  Uquld  by  entralnment  In  parts,  contami- 
nation of  solvent  by  water  and  other  mate- 
rials, or  Improper  heat  balance.  When  oper- 
ating procedure  Is  excellent,  effective  rate  of 
evolution  may  be  taken  as  4.  When  operating 
procedure  is  average,  the  effective  rate  of 
evoluUon  may  be  taken  as  3.  When  opera- 
tion Is  poor,  a  rate  of  2  or  1  Is  Indicated, 
depending  upon  observed  conditions. 

Note  2.  Relative  evaporation  rate  is  deter- 
mined according  to  the  methods  described 
by  A.  K.  DooUttle  In  Industrial  and  Englneer- 
ing  Chemistry,  vol.  27,  p  liTO,  (3)  where  time 
for  100-percent  evaporation  U  as  follows: 
Past:  0-3  hours;  Medium:  3-12  hours:  Slow: 
12-60  hours:  Nil :  more  than  60  hours. 

Note  3.  Oasslng  means  the  formation  by 
chemical  or  electrochemical  acUon  of  minute 
bubbles  of  gas  under  the  surface  of  the  liquid 
In  the  tank  and  is  generally  limited  to  aque- 
ous solutions. 

(3)  Ventilation.  Where  ventilation  Is 
used  to  control  potenUal  exposures  to 
workers  as  deflned  In  subparagraph  (2) 
(Ul)  of  this  paragraph,  it  shall  be  ade- 
quate to  reduce  the  concentration  of  the 
air  contaminant  to  the  degree  that  a 
hazard  to  the  worker  does  not  exist. 
Methods  of  ventilation  are  discussed  in 
American  National  Standard  Funda- 
mentals Governing  the  Design  and  Op- 
eration of  Local  Exhaust  Systems,  Z9  2- 
1960. 

(4)  Control  requirements.  (I)  Control 
velocities  shall  conform  to  Table  a-14 


(111)  All  tanks  exhausted  by  means  of 
hoods  which  do  not  project  over  the 
entire  tank,  and  in  which  the  direc- 
tion  of   air   movement   into    the   hood 
or  hoods  Is  substantially  horizontal,  shall 
be  considered  to  be  laterally  exhausted. 
The  quantity  of  air  In  cubic  feet  per  min- 
ute necessary  to  be  laterally  exhausted 
per  square  foot  of  tank  area  in  order  to 
maintain  the  required  control  velocity 
shall  be  determined  from  Table  0-15  for 
all  variations  in  ratio  of  tank  width  (W) 
to  tank  length  (L) .  The  total  quantity  of 
air  in  cubic  feet  per  minute  required  to 
be  exhausted  per  tank  shall  be  not  less 
than  the  product  of  the  area  of  tank  sur- 
face times  the  cubic  feet  per  minute  per 
square  foot  of  tank  area,  determined  from 
Table  0-15. 

(a)  For  lateral  exhaust  hoods  over  42 
Inches  wide,  or  where  It  Is  desirable  to 
reduce  the  amount  of  air  removed  from 


the  workroom,  air  supply  slots  or  ori- 
fices shall  be  provided  along  the  side  or 
the  center  of  the  tank  opposite  from  the 
exhaust  slots.  The  design  of  such  systems 
shall  meet  the  following  criteria: 

(1)  The  supp^  air  volume  plus  the 
entrained  air  shall  not  exceed  50  percent 
of  the  exhaust  volume. 

(2)  The  velocity  of  the  supply  air- 
stream  as  it  reaches  the  effective  control 
area  of  the  exhaust  slot  shall  be  less  than 
the  effective  velocity  over  the  exhaust 
slot  area. 

(3)  TTie  vertical  height  of  the  receiv- 
ing exhaust  hood,  including  any  baffle, 
shall  not  be  less  than  one-quarter  the 
width  of  the  tank. 

(4)  The  supply  alrstream  shall  not  be 
allowed  to  impinge  on  obstructions  be- 
tween It  and  aie  exhaust  slot  In  such  a 
manner  as  to  signlflcantly  Interfere  with 
the  performance  of  the  exhaust  hood. 


Table  Q-15-MuniiuM  Ventilatiok  Rate  in  Cubic  Feet  or  Aib  Peb  Minute  Peb  Squabe  Foot  or  Take 

Abea  roB  Latebal  Exhaust 


Required  minimum  control  vploclty, 
f.p.m.  (from  Table  0-14) 


C.f.m  per  5q.  ft.  to  maintain  required  minimum  veloci- 
tlo5  at  following  ratios  (tank  width  (IF)  /tank  length  (L)).',' 

o.o-ao9     ai-a24    o.2s-a4g     a8-aw        1.0-2.0 


Hood  along  one  Mde  or  two  parallel  sides  of  tank  when  dne  hood  b  against  a  waU  or  baffle.t 
Also  for  a  manifold  along  Unk  centerllne.<  u^uio. 


80... 
78... 
100.. 
ISO.. 


80 

7t 

100 

ISO 


«0 

90 

12B 

190 


76 
110 

150 

228 


Hood  along  one  side  or  two  parallel  sides  of  free  standing  tank  not  against  wall  or  baffle. 


80... 
78... 
100.. 
ISO.. 


78 
110 
180 
22S 


90 
130 
175 

aao 


100 

180 

aoo 
aoo 


00 

ISO 
175 
200 


110 
170 
225 
140 


100 
ISO 
200 
300 


138 
190 
280 
S76 


■  It  Is  not  practicable  to  ventilate  across  the  long  dimension  of  a  tank  whose  ratio  —  exceeds  2.0. 

W  ^ 

It  Is  undesirable  to  do  so  when  -j-  exceeds  1,0.  For  circular  Unks  with  lateral  exhaust  along  up  to  H  the  dr^ 

cumference,  u.«  W/i-1.0;  for  over  one-half  the  circumference  use  W/L^O  8 

>  Baffle  b  a  vertical  plate  the  -ame  length  as  tlie  tank,  and  with  the  top  of  the  pUte  as  high  as  the  Unk  N  wide  If 
the  exhaust  hood  is  on  the  .-dde  of  a  tank  against  a  building  wall  or  close  to  U,  It  Is  pcrfecUy  baffled 
W 

•  Use  -J  as  tank  width  In  computing  when  manifold  Is  along  centerllne,  or  when  hoods  are  used  on  two  parallel 

sides  of  a  tank. 

K  T*,"^  ?'''^'J't,"*'2  "K^ns  the  effective  width  over  which  the  hood  must  pull  air  to  operate  (for  example,  where  the 
h^d  face  Is  set  back  'rom  the  cdgo  of  the  tank,  this  .set  back  must  be  added  In  measuring  tank  wSth°  The^rface 
area  of  tank-  can  frequently  be  reduced  and  better  control  obtained  (particularly  on  conveyoiixed  systems)  by  oainE 
covers  extending  from  the  upper  edges  of  the  slots  toward  the  center  of  the  tank'  »     uwj  uj-  usng 
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(5)  Since  most  failure  of  push-pull 
systems  result  from  excessive  supply  air 
volimies  and  pressures,  methods  of  meas- 
uring and  adjusting  the  supply  air  shall 
be  provided.  When  satisfactory  control 
has  been  achieved,  the  adjustable  fea- 
tures of  the  hood  shall  be  fixed  so  that 
'they  will  not  be  altered. 

(iv)  All  tanks  exhausted  by  means  of 
hoods  which  project  over  the  entire  tank, 
and  which  do  not  conform  to  the  defini- 
tion of  enclosing  hoods,  shall  be  consid- 
ered to  be  overhead  canopy  hoods.  The 
quantity  of  air  in  cubic  feet  per  minute 
necessary  to  be  exhausted  through  a 
canopy  hood  shall  be  not  less  than  the 
product  of  the  control  velocity  times  the 
net  area  of  all  openings  between  the  bot- 
tom edges  of  the  hood  and  the  top  edges 
of  the  tank. 

(v)  The  rate  of  vapor  evolution  (in- 
cluding steam  or  products  of  combustion) 
from  the  process  shall  be  estimated.  If 
the  rate  of  vapor  evolution  Is  equal  to  or 
greater  than  10  percent  of  the  calculated 
exhaust  volume  required,  the  exhaust 
volume  shall  be  increased  in  eqiial 
amount. 

(5)  Spray  cleaning  and  degreasino. 
Wherever  spraying  or  other  mechanical 
means  are  used  to  disperse  a  liquid  above 
an  open-sivface  tank,  control  must  be 
provided  for  the  airborne  spray.  Such  op- 
erations shall  be  enclosed  as  completely 
as  possible.  The  inward  air  velocity  into 
the  enclosure  shaU  be  sufficient  to  pre- 
vent the  discharge  of  spray  into  the 
workroom.  Mechanical  baffles  may  be 
used  to  help  prevent  the  discharge  of 
spray.  Spray  painting  operations  are  cov- 
ered by  paragraph  (c)  of  this  section. 

(6)  Control  means  other  than  ventila- 
tion. Tank  covers,  foams,  beads,  chips,  or 
other  materials  floating  on  the  tank  sur- 
face so  as  to  confine  gases,  mists,  or 
vapors  to  the  area  under  the  cover  or  to 
the  foam,  bead,  or  chip  layer;  or  surface 
tension  depressive  agents  added  to  the 
liquid  in  the  tank  to  minimize  mist 
formation,  or  any  combination  thereof, 
may  all  be  used  as  gas,  mist,  or  vapor 
control  means  for  open-surface  tank  op- 
erations, provided  that  they  effectively 
reduce  the  concentrations  of  hazardous 
materials  in  the  vicinity  of  the  worker 
below  the  limits  set  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(7)  System  design,  (i)  The  equipment 
for  exhausting  air  shall  have  siifflcient 
capacity  to  produce  the  flow  of  air  re- 
quired in  each  of  the  hoods  and  openings 
of  the  system. 

(il)  The  capacity  required  in  subdivi- 
sion (1)  of  this  subparagraph  shall  be 
obtained  when  the  airflow  producing 
equipment  is  operating  against  the  fol- 
lowing pressure  losses,  the  sum  of  which 
is  the  static  pressure: 

(a)  Entrance  losses  into  the  hood. 

(b)  Resistance  to  airflow  in  branch 
pipe  including  bends  and  transforma- 
tions. 

(c)  Entrance  loss  into  the  main  pipe. 

(d)  Resistance  to  airflow  in  main  pipe 
including  bends  and  transformations. 

<e)  Resistance  of  mechanical  equip- 
ment; that  is,  filters,  washers,  condensers, 
absorbers,  etc.,  plus  their  entrance  and 
exit  losses. 
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(/)  Resistance  in  outlet  duct  and  dis- 
charge stack. 

(ill)  Two  or  more  operations  shall  not 
be  connected  to  the  same  exhaust  system 
where  either  one  or  the  combination  of 
the  substances  removed  may  constitute  a 
fire,  explosion,  or  chemical  reaction 
hazard  in  the  duct  system.  Traps  or  other 
devices  shall  be  provided  to  Insure  that 
condensate  in  ducts  does  not  drain  back 
into  any  tank. 

(iv)  The  exhaust  system,  consisting  of 
hoods,  ducts,  air  mover,  and  discharge 
outlet,  shall  be  designed  in  accordance 
with  American  National  Standard 
Fundamentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems, 
Z9.2-1960,  or  the  manual.  Industrial  Ven- 
tilation, published  by  the  American  Con- 
ference of  Governmental  Industrial 
Hygienists  1970.  Airflow  and  pressure 
loss  data  provided  by  the  manufactiirer 
of  any  air  cleaning  device  shall  be  in- 
cluded in  the  design  calculations. 

(8)  Operation,  (i)  The  required  airflow 
shall  be  maintained  at  all  times  during 
which  gas.  mist,  or  vapor  is  emitted  from 
the  tank,  and  at  all  times  the  tank,  the 
draining,  or  the  drying  area  is  in  opera- 
tion or  use.  When  the  system  is  first  in- 
stalled, the  airfiow  from  each  hood  shall 
be  measured  by  means  of  a  pitot  traverse 
in  the  exhaust  duct  and  corrective  action 
taken  if  the  flow  Is  less  than  that  re- 
quired. When  the  proper  flow  is  obtained, 
the  hood  static  pressure  shall  be  meas- 
ured and  recorded.  At  Intervals  of  not 
more  than  3  months  operation,  or  after  a 
prolonged  shutdown  period,  the  hoods 
and  duct  system  shall  be  Inspected  for 
evidence  of  corrosion  or  damage.  In  any 
case  where  the  airflow  Is  found  to  be  less 
than  required,  it  shall  be  increased  to 
the  required  value.  (Information  on  air- 
flow and  static  pressure  measurement 
and  calculations  may  be  found  in  Ameri- 
can National  Standard  Fimdamental 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems,  Z9.2-1960.  or  In 
the  manual.  Industrial  Ventilation,  pub- 
lished by  the  American  Conference  of 
Governmental  Industrial  Hygienists.) 

(11)  The  exhaust  system  shall  dis- 
chEu-ge  to  the  outer  air  in  such  a  manner 
that  the  possibility  of  its  effluent  enter- 
ing any  building  is  at  a  minimum.  Recir- 
culation shall  only  be  through  a  device 
for  contaminant  removal  which  will  pre- 
vent the  creation  of  a  health  hazard  in 
the  room  or  area  to  which  the  air  is 
reclrciilated. 

(ill)  A  volume  of  outside  air  in  the 
range  of  90  percent  to  110  percent  of 
the  exhaust  volume  shall  be  provided 
to  each  room  having  exhaust  hoods.  The 
outside  air  supply  shall  enter  the  work- 
room in  such  a  manner  as  not  to  be  detri- 
mental to  any  exhaust  hood.  The  air- 
flow of  the  makeup  air  system  shall  be 
measured  on  installation.  Periodically, 
thereafter,  the  airflow  should  be  remeas- 
ured,  and  corrective  action  shall  be  taken 
when  the  airflow  is  below  that  required. 
The  makeup  air  shall  be  uncontaml- 
nated. 

(9)  Personal  protection,  (i)  All  em- 
ployees working  in  and  around  open- 
surface  tank  operations  must  be  in- 
structed   as    to    the    hazards    of    their 


respective  jobs,  and  in  the  personal  pro- 
tection and  first  aid  procedures  applica- 
ble to  these  hazards. 

(11)  All  persons  required  to  work  in 
such  a  manner  that  their  feet  may  be- 
come wet  shall  be  provided  with  rubber 
or  other  impervious  boots  or  shoes,  rub- 
bers, or  wooden-soled  shoes  sufficient  to 
keep  feet  dry. 

(ill)  All  persons  required  to  handle 
work  wet  with  a  liquid  other  than  water 
shall  be  provided  with  gloves  impervious 
to  such  a  liquid  and  of  a  length  sufficient 
to  prevent  entrance  of  liquid  into  the  tops 
of  the  gloves.  The  Interior  of  gloves  shall 
be  kept  free  from  corrosive  or  irritating 
contaminants. 

(iv)  All  persons  required  to  work  in 
such  a  manner  that  their  clothing  may 
become  wet  shall  be  provided  with  such 
aprons,  coats,  jackets,  sleeves,  or  other 
garments  made  of  rubber,  or  of  other 
materials  impervious  to  liquids  other 
than  water,  as  are  required  to  keep  their 
clothing  dry.  Aprons  shall  extend  well 
below  the  top  of  boots  to  prevent  Uquid 
splashing  into  the  boots.  Provision  of  dry. 
clean,  cotton  clothing  along  with  rub- 
ber shoes  or  short  boots  and  an  apron 
impervious  to  liquids  other  than  water 
shall  be  considered  a  satisfactory  sub- 
stitute where  small  parts  are  cleaned, 
plated,  or  acid  dipped  in  open  tanks  and 
rapid  work  is  required. 

(v)  Whenever  there  is  a  danger  of 
splashing,  for  example,  when  additions 
are  made  manually  to  the  tanks,  or  when 
acids  and  chemicals  are  removed  from 
the  tanks,  the  employees  so  engaged 
shall  be  required  to  wear  either  tight- 
fitting  chemical  goggles  or  an  effective 
face  shield.  See  S  1910.133. 

(vl)  When,  during  emergencies  as  de- 
scribed in  subparagraph  (11)  (v)  of  this 
paragraph,  workers  must  be  in  areas 
where  concentrations  of  air  contami- 
nants are  greater  than  the  limit  set  by 
subparagraph  (2)  (ii)  of  this  paragraph, 
or  oxygen  concentrations  are  less  than 
19.5  percent,  they  shall  be  required  to 
wear  respirators  adequate  to  reduce  their 
exposiu-e  to  a  level  below  these  limits,  or 
to  provide  adequate  oxygen.  Such  respi- 
rators shall  also  be  provided  in  marked, 
quickly  accessible  storage  compartments 
built  for  the  purpose,  when  t^ere  exists 
the  possibility  of  accidental  release  of 
hazardous  concentrations  of  air  contami- 
nants. Respirators  shall  be  approved  by 
the  U.S.  Bureau  of  Mines.  U.S.  Depart- 
ment of  the  Interior  and  shall  be  selected 
by  a  competent  industrial  hygienist  or 
other  technically  qualified  source.  Res- 
pirators shall  be  used  in  accordance  with 
§  1910.134,  and  persons  who  may  require 
them  shall  be  trained  in  their  use. 

(vli)  Neer  each  tank  containing  a 
liquid  which  may  bum,  irritate,  or  other- 
wise be  harmful  to  the  skin  if  splashed 
upon  the  worker's  body,  there  shall  be 
a  supply  of  clean  cold  water.  The  water 
pipe  (carrying  a  pressure  not  exceeding 
25  pounds)  shall  be  provided  with  a  quick 
opening  valve  and  at  least  48  inches  of 
hose  not  smaller  than  three-fourths 
inch,  so  that  no  time  may  be  lost  in 
washing  off  liquids  from  the  skin  or 
clothing.  Alternatively,  deluge  showers 
and  eye  flushes  shall  be  provided  In 


cases  where  harmful  chemicals  may  he 
splashed  on  parts  of  the  body. 

(vlii)  Operators  with  sores,  bums,  or 
other    skin    lesions    requiring    medical 
treatment  shall  not  be  allowed  to  work 
at  their  regular  operations  until  so  au- 
thorized by  a  physician.  Any  small  skin 
abrasions,  cuts,  rash,  or  open  sores  which 
are  foimd  or  reported  shall  be  treated  by 
a   properly   designated   person   so   that 
chances  of  exposures  to  the  chemicals 
are  removed.  Workers  exposed  to  chro- 
mic acids  shall  have  a  periodic  examina- 
tion made  of  the  nostrils  and  other  parts 
of  the  body,  to  detect  incipient  ulceration, 
(ix)  Sufficient  washing  facilities,  in- 
cluding soap,  individual  towels,  and  hot 
water,  shaU  be  provided  for  all  persons 
required  to  use  or  handle  any  Uqulds 
which  may  bum.  irritate,  or  otherwise  be 
harmful  to  the  skin,  on  the  basis  of  at 
least  one  basin  (or  its  equivalent)  with  a 
hot  water  faucet  for  every  10  employees 
See  §  1910.141(d). 

(x)  Locker  space  or  equivalent  cloth- 
ing storage  facilities  shall  be  provided  to 
prevent  contamination  of  street  clothing 
(xl)  First  aid  faculties  specific  to  the 
hazards  of  the  operations  conducted  shall 
be  readily  available. 

(10)  Special  precautions  for  cyanide. 
Dikes  or  other  arrangements  shall  be 
provided  to  prevent  the  possibility  of  In- 
termixing of  cyanide  and  acid  in  the 
event  of  tank  rupture. 

(11)  Inspection,  maintenance,  and 
installation. 

(1)  Floors  and  platforms  around  tanks 
shall  be  prevented  from  becoming  slip- 
pery both  by  original  type  of  construc- 
tion and  by  frequent  flushing.  They  shall 
be  firm,  sound,  and  of  the  design  and 
constraction  to  minimize  the  possibility 
of  tripping. 

(U)  Before  cleaning  the  Interior  of  any 
tank,  the  contents  shaU  be  drained  off 
and  the  cleanout  doors  shall  be  opened 
where  provided.  All  pockets  in  tanks  or 
pits,  where  it  is  possible  for  hazardous 
vapors  to  coUect,  shall  be  ventilated  and 
cleared  of  such  vapors. 

(ill)  Tanks  which  have  been  drained 
to  permit  employees  to  enter  for  the 
purposes    of    cleaning,    inspection,    or 
maintenance  may  contain  atmosphere*; 
which  are  hazardous  to  life  or  health 
through  the  presence  of  flammable  or 
toxic  air  contaminants,  or  through  the 
absence  of  sufficient  oxygen.  Before  em 
Ploye^  ShaU  be  permitted  to  enter  any 
such  tank,  appropriate  tests  of  the  at- 
mosphere ShaU  be  made  to  determine  If 
ine  limits  set  by  subparagraph  (2)  (iU) 
or  this  paragraph  are  exceeded,  or  if  the 
oxygen  concentration  Is  less  than  19  5 
percent.  ° 

(iv)  U  the  tests  made  In  accordance 
with  subdivision  (Ul)  of  this  subpara^ 
graph  Indicate  that  the  atmosphere  in 
the  tank  is  unsafe,  before  any  employee 
is  permitted  to  enter  the  tank,  the  tank 
ShaU  be  ventUated  until  the  hazardous 
atmosphere  is  removed,  and  ventUaUon 
ShaU  be  continued  so  as  to  prevent  the 
occurrence  of  a  hazardous  atmosphere 
as  long  as  an  employee  is  in  the  tank 
n,Jl  T.'  f"  «°iergencies,  such  as  rescue 
worK,  It  is  necessary  to  enter  a  tank 
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which  may  contain  a  hazardous  atmos- 
phere, suitable  respirators,  such  as  self- 
contained    breathing    apparatus;    hose 
mask  with  blower,  if  there  Is  a  possibility 
of  oxygen  deficiency;  or  a  gas  mask,  se- 
lected and  operated  In  accordance  with 
subparagraph  (9)  (vi)  of  this  paragraph 
shaU  be  usedr-if^  contaminant  in  the 
tank  can  cause  dl^rmatitis,  or  be  ab- 
sorbed through  the  skin,  the  employee 
entering  the  tank  shaU  also  wear  protec- 
tive   clothing.    At    least    one    trained 
standby  employee,  with  suitable  respira- 
tor, ShaU  be  present  in  the  nearest  im- 
contamlnated   area.   The  standby  em- 
ployee must  be  able  to  communicate  with 
the  employee  in  the  tank  and  be  able 
to  haul  him  out  of  the  tank  with  a  life- 
line if  necessary. 

(vi)  Maintenance  work  requiring  weld- 
ing or  open  flame,  where  toxic  metal 
fumes  such  as  cadmium,  chromium,  or 
lead  may  be  evolved,  shall  be  done  only 
with  sufficient  local  exhaust  ventUation 
to  prevent  the  creation  of  a  health  haz- 
ard, or  be  done  with  respirators  selected 
and  used  in  accordance  with  subpara- 
graph (9)  (vl)  of  this  paragraph.  Weld- 
ing, or  the  use  of  open  flames  near  any 
solvent  cleaning  equipment  shaU  be  per- 
mitted only  after  such  equipment  has 
first  been  thoroughly  cleared  of  solvents 
and  vapors. 

(12)  Vapor  degreasing  tanks,  (i)  In 
any  vapor  degreasing  tank  equipped  with 
a  condenser  or  vapor  level  thermostat, 
the  condenser  or  thermostat  shall  keep 
the  level  of  vapors  below  the  top  edge 
of  the  tank  by  a  distance  at  least  equal 
to  one-half  the  tank  width,  or  at  least 
36  Inches,  whichever  is  shorter. 

(11)  Where  gas  is  used  as  a  fuel  for 
heating  vapor  degreasing  tanks,  the  com- 
busUon  chamber  shaU  be  of  tight  con- 
struction, except  for  such  openings  as 
the  exhaust  flue,  and  those  that  are  nec- 
essary for  supplying  air  for  combustion. 
Flues  ShaU  be  of  corrosion-resistant  con- 
struction and  shall  extend  to  the  outer 
air.  If  mechanical  exhaust  is  used  on 
this  flue,  a  draft  diverter  shall  be  used. 
Special  precautions  must  be  taken  to 
prevent  solvent  fumes  from  entering  the 
combustion   air  of   this   or  any  other 
heater  when  chlorinated  or  fluorinated 
hydrocarbon  solvents  (for  example,  tri- 
chloroethylene,  Freon)  are  used. 

(ill)  Heating  elements  shaU  be  so  de- 
signed and  maintained  that  their  sur- 
face temperature  wUl  not  cause  the  sol- 
vent or  mixture  to  decompose,  break 
down,  or  be  converted  into  an  excessive 
quantity  of  vapor. 

(iv)  Tanks  or  machines  of  more  than 
4  square  feet  of  vapor  area,  used  for 
solvent  cleaning  or  vapor  degreasing 
shaU  be  equipped  with  suitable  cleanout 
or  sludge  doors  located  near  the  bottom 
of  each  tank  or  still.  These  doors  shaU 
be  so  designed  and  gasketed  that  there 
wiU  be  no  leakage  of  solvent  when  they 
are  closed. 
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faces,  or  adding  or  imparting  a  fini^ 
thereto,  or  changing  the  character  of  the 
materials,  and  their  subsequent  removal 
from  the  liquids  or  vapors,  draining,  and 
drying.  Such  operations  include  wash- 
ing, electroplating,  anodizing,  pickling, 
quenching,  dyeing,  dipping,  tarming. 
dressing,  bleaching,  degreasing,  alkaline 
cleaning,  stripping,  rinsing,  digesting, 
and  other  similar  operations,  but  do  not 
include  molten  materials  handling  op- 
erations, or  surface  coating  operations. 

(ii)  "Molten  materials  handling  op- 
erations" means  all  operations,  other 
than  welding,  burning,  and  soldering  (h>- 
erations.  involving  the  use.  melting, 
smelting,  or  pouring  of  metals,  alloys, 
salts,  or  other  simUar  substances  in  the 
molten  state.  Such  operations  also  in- 
clude heat  treating  baths,  descaUng 
baths,  die  casting  stereotyping,  galvaniz- 
ing, tinning,  and  similar  operations. 

(iii)  "Surface  coating  operations" 
means  all  operations  involving  the  appli- 
cation of  protective,  decorative,  adhesive, 
or  strengthening  coating  or  impregna- 
tion to  one  or  more  surfaces,  or  into  the 
interstices  of  any  object  or  material,  by 
means  of  spraying,  spreading,  flowing, 
brushing,  roll  coating,  pouring,  cement- 
ing, or  similar  means;  and  any  subse- 
quent draining  or  drying  operations,  ex- 
cluding open-tank  operations. 

§  1910.95     Occupational  noise  exposure. 

(a)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  in 
Table  G-16  when  measured  on  the  A 
scale  of  a  standard  sound  level  meter  at 
slow  response.  When  noise  levels  are  de- 
termined by  octave  band  analysis,  the 
equivalent  A-weighted  sound  level  may 
be  determined  as  foUows: 


Fieure  C-9 


MO 


(13)  Scope,  (i)  This  paragraph  (d) 
applies  to  all  operations  involving  the 
immersion  of  materials  in  liquids,  or  in 
the  vapors  of  such  Uquids.  for  the  pur- 
pose of  cleaning  or  altering  their  sur- 
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BAND  CENTER  fREQUENCY  IN  CYCLES  PER  SECOND 

Equivalent  sound  level  contoun.  Octsv* 
band  sound  pressure  levels  may  be  eon- 
verted  to  the  equivalent  A-welgbt«d  aound 
level  by  plotting  them  on  this  graph  and 
noting  the  A-welghtwl  aound  level  corre- 
sponding to  the  point  of  hlgheet  penetration 
Into  the  sound  level  contoura.  This  equiva- 
lent A-welghted  sound  level,  which  may 
differ  from  the  actual  A-welghted  sound 
level  of  the  noise.  Is  used  to  determine 
ezpoeure  Umlu  from  Table  I.O-ie. 

(b)  (1)  When  employees  are  subjected 
to  sound  exceeding  those  listed  In  Table 


FEDERAL  REGISTER,  VOL.   37,  NO.    202 — ^WEDNESDAY,   OCTOBER    18,    1972 


No.  202 — Pt.  n- 


«DERAL  REGISTER,  VOL.   37,  NO.   202_WEDNESDAy,   OCTOBER    18,    1972 


22158 

G-16.  feasible  administrative  or  engi- 
neering controls  shall  be  utilized.  If  such 
controls  fail  to  reduce  sound  levels  within 
the  levels  of  Table  G-16,  personal  pro- 
tective equipment  shall  be  provided  and 
used  to  reduce  sound  levels  within  the 
levels  of  the  table. 

(2)  If  the  variations  in  noise  level  in- 
volve maxima  at  intervals  of  1  second 
or  less,  it  is  to  be  considered  continuous. 

(3)  In  all  cases  where  the  sound  levels 
exceed  the  values  shown  herein,  a  con- 
tinuing, effective  hearing  conservation 
program  shall  be  administered. 

Table  0-16 — PEB»«asiBLE  Noise  ExpostJKES' 

SouTid  level 
dBA  slow 
Duration  per  day,  hours  responae 

8 90 

8 92 

4 9S 

8   97 

3 100 

114  loa 

.      1 106 

%  no 

V4  or  less :. ns 

'  When  the  dally  noise  exposure  Is  com- 
posed of  two  or  more  periods  of  noise  ex- 
posure of  different  levels,  their  combined 
effect  should  be  considered,  rather  than  the 
individual  effect  of  each.  If  the  sum  of  the 
following  fractions:  C1/T1  +  C2/T2  Cn/Tn 
exceeds  unity,  then,  the  mixed  exposure 
should  be  considered  to  exceed  the  limit 
value.  Cn  indicates  the  toUl  time  of  ex- 
posure at  a  speclfled  noise  level,  and  m 
Indicates  the  total  time  of  exposure  permit- 
ted at  that  level. 

Exposure  to  impulsive  or  impact  noise 
should  not  exceed  140  dB  peak  sound  pres- 
sure level. 

§  1910.96     Ionizing  radiation. 

(a)  Definitions  applicable  to  this  sec- 
tion. (1)  "Radiation"  includes  alpha 
rays,  beta  rays,  gamma  rays.  X-rays, 
neutrons,  high-speed  electrons,  high- 
speed protons,  and  other  atomic  parti- 
cles; but  such  term  does  not  include 
sound  or  radio  waves,  or  visible  light, 
or  infrared  or  ultraviolet  light. 

(2)  "Radioactive  material"  means 
any  material  which  emits,  by  sponta- 
neous nuclear  disintegration,  corpuscular 
or  electromagnetic  emanations. 

(3)  "Restricted  area"  means  any  area 
access  to  which  is  controlled  by  the 
employer  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
or  radioactive  materials. 

(4)  "Unrestricted  area"  means  any 
area  access  to  which  is  not  controlled 
by  the  employer  for  purposes  of  protec- 
tion of  individuals  from  exposure  to 
radiation  or  radioactive  materials. 

(5)  "Dose"  means  the  quantity  of 
ionizing  radiation  absorbed,  per  unit  of 
mass,  by  the  body  or  by  any  portion  of 
the  body.  When  the  provisions  in  this 
section  specify  a  dose  during  a  period 
of  time,  the  dose  is  the  total  quantity 
of  radiation  absorbed,  per  unit  of  mass, 
by  the  body  or  by  any  portion  of  the 
body  during  such  period  of  time.  Several 
different  units  of  dose  are  in  current 
use.  Definitions  of  units  used  in  this 
section  are  set  forth  in  subparagraphs 
(6)  and  (7)  of  this  paragraph. 
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(6)  "Rad"  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body 
tissues  in  terms  of  the  energy  absorbed 
per  unit  of  mass  of  the  tissue.  One  rad 
is  the  dose  corresponding  to  the  absorp- 
tion of  100  ergs  per  gram  of  tissue  (1 
mlllirad  (mrad)  =0.001  rad). 

(7)  "Rem"  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body  tis- 
sue in  terms  of  its  estimated  biological 
effect  relative  to  a  dose  of  1  roentgen  (r) 
of  X-rays  (1  millirem  (mrem)  =0.001 
rem).  The  relation  of  the  rem  to  other 
dose  units  depends  upon  the  biologrfcal 
effect  under  consideration  and  upon  the 
conditions  for  Irradiation.  Each  of  the 
following  is  considered  to  be  equivalent 
to  a  dose  of  1  rem: 

(I)  A  dose  of  1  roentgen  due  to  X-  or 
gamma  radiation; 

(II)  A  dose  of  1  rad  due  to  X-,  gamma, 
or  beta  radiation; 

(lii)  A  dose  of  0.1  rad  due  to  neutrons 
or  high  energy  protons; 

(iv)  A  dose  of  0.05  rad  due  to  particles 
heavier  than  protons  and  with  sufBcient 
energy  to  reach  the  lens  of  the  eye: 

(V)  If  it  Is  more  convenient  to  measure 
the  neutron  flux,  or  equivalent,  than  to 
determine  the  neutron  dose  in  rads,  as 
provided  in  subdivision  (ill)  of  this  sub- 
paragraph, 1  rem  of  neutron  radiation 
may,  for  purposes  of  the  provisions  In 
this  section  be  assumed  to  be  equivalent 
to  14  million  neutrons  per  square  centi- 
meter incident  upon  the  body;  or,  if  there 
is  sufQclent  information  to  estimate  with 
reasonable  accuracy  the  approximate 
distribution  in  energy  of  the  neutrons, 
the  Incident  number  of  neutrons  per 
square  centimeter  equivalent  to  1  rem 
may  be  estimated  f^om  Table  G-17: 

Tablk  0-17— NBOtaoN  Flux  Dosb  Equrr aunts 


Neutron 
energy 
(million 
electron 
volts  (Mev)) 


Number  of 

neutrons  per 

square  centimeter 

equivalent  to  a 

dose  of  1  rem 

(neutrons/cm*) 


Average  flux 

to  deliver 

100  millirem 

In  40  hours 

(neutron3/cm> 

per  sec.) 


Thermal 970  X  IC 

0.0001 720X10« 

0.008 820X101 

0.02 400X101 

ai 120  Xl» 

0J> 43X10" 

1.0 2flX10» 

2JI 29  X  W 

8.0 28X10* 

7.8 24X10* 

10 24X10" 

lOtoSO 14X10" 


670 
800 
670 
280 
80 

ao 
u 

20 
U 
17 
17 
10 


(8)  For  determining  exposures  to  X- 
or  gamma  rays  up  to  3  Mev.,  the  dose 
limits  specified  in  this  section  may  be 
assumed  to  be  equivalent  to  the  "air 
dose '.  For  the  purpose  of  this  section  "air 
dose"  means  that  the  dose  is  measured  by 
a  properly  calibrated  appropriate  In- 
strument in  air  at  or  near  the  bOdy  sur- 
face in  the  region  of  the  highest  dosage 
rate. 

(b)  Exposure  of  individuals  to  radia- 
tion in  restricted  areas.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  no  employer  shall  possess, 
use,  or  transfer  sources  of  ionizing  radi- 
ation in  such  a  manner  as  to  cause  any 
mdlvldual  in  a  restricted  area  to  re- 


ceive in  any  period  of  one  calendar  quar- 
ter from  sources  in  the  employer's  pos- 
session or  control  a  dose  in  excess  of  the 
limits  speclfled  in  Table  G-18: 

Table  0-18 

Rems 

per 

calendar 

quarter 

Whole  body:  Head  and  trunk;  active 

blood-forming  organs;  lens  of  eyes; 

or   gonads _._     \y^ 

Hands  and  forearms;  feet  and  ankles.  18% 
Skin  of  whole  body ^y^ 

(2)  An  employer  may  permit  an  in- 
dividual In  a  restricted  area  to  receive 
doses  to  the  whole  body  greater  than 
those  permitted  imder  subparagraph  (1) 
of  this  paragraph,  so  long  as: 

(1)  During  any  calendar  quarter  the 
dose  to  the  whole  body  shall  not  exceed 
3  rems;  and 

(U)  The  dose  to  the  whole  body,  when 
added  to  the  accimiulated  occupational 
dose  to  the  whole  body,  shall  not  ex- 
ceed 5  (N-18)  rems,  where  "N"  equals 
the  Indivlduars  age  in  years  at  his  last 
birthday;  and 

(111)  The  employer  maintains  ade- 
quate past  and  current  exposure  rec- 
ords which  show  that  the  addition  of 
such  a  dose  will  not  cause  the  individual 
to  exceed  the  amount  authorized  in  this 
subparagraph.  As  used  in  this  subpara- 
graph. "Dose  to  the  whole  body"  shall 
be  deemed  to  include  any  dose  to  the 
whole  body,  gonad,  active  bloodforming 
organs,  head  and  trunk,  or  lens  of  the 
eye. 

(3)  No  employer  shall  permit  any  em- 
ployee who  is  under  18  years  of  age  to 
receive  in  any  period  of  one  calendar 
quarter  a  dose  in  excess  of  10  percent  of 
the  limits  speclfled  in  Table  G-18. 

(4)  "Calendar  quarter"  means  any  3- 
month  period  determined  as  follows: 

(I)  The  first  period  of  any  year  may 
begin  on  any  date  in  January:  Provided. 
That  the  second,  third,  and  fourth  peri- 
ods accordingly  begin  on  the  same  date 
in  April,  July,  and  October,  respectively, 
and  that  the  fourth  period  extends  into 
January  of  the  succeeding  year,  if  nec- 
essary to  complete  a  3-month  quarter. 
During  the  first  year  of  use  of  this  meth- 
od of  determination,  the  first  period. for 
that  year  shall  also  include  any  addi- 
tional days  in  January  preceding  the 
starting  date  for  the  first  period ;  or 

(II)  The  first  period  in  a  calendar 
year  of  13  complete,  consecutive  calen- 
d£ir  weeks;  the  second  period  in  a  cal- 
endar year  of  13  complete  consecutive 
weeks;  the  third  period  in  a  calendar 
year  of  13  complete,  consecutive  calen- 
dar weeks;  the  fourth  period  in  a  calen- 
dar year  of  13  complete,  consecutive 
calendar  weeks.  If  at  the  end  of  a  cal- 
endar year  there  are  any  days  not  fall- 
ing within  a  complete  calendar  week  of 
that  year,  such  days  shall  be  included 
within  the  last  complete  calendar  week  of 
that  year.  If  at  the  beginning  of  any 
calendar  year  there  are  days  not  falling 
within  a  complete  calendar  week  of  that 
year,  such  days  shall  be  Included  within 
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the  last  complete  calendar  week  of  the 
previous  year;  or 

(ill)  The  four  periods  In  a  calendar 
year  may  consist  of  the  first  14  com- 
plete, consecutive  calendar  weeks;   the 
next  12  complete,  consecutive  calendar 
weeks,  the  next  14  complete,  consecutive 
calendar  weeks,  and  the  last  12  complete, 
consecutive  calendar  weeks.  If  at  the  end 
of  a  calendar  year  there  are  any  days  not 
falling  within  a  complete  calendar  week 
of  that  year,  such  days  shall  be  included 
(for  purposes  of  this  section)  within  the 
last  complete  calendar  week  of  the  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  we^  of  that  year,  such 
days  shall  be  included  (for  purposes  of 
this  section)    within  the  last  complete 
week  of  Uie  previous  year. 

(5)  No  employer  shall  change  the 
method  used  by  him  to  determine  calen- 
dar quarters  except  at  the  beginning  of 
a  calendar  year. 

(c)  Exposure  to  airborne  radioactive 
material.  (1)  No  employer  shall  possess, 
use  or  transport  radioactive  material  In 
such  a  manner  as  to  cause  any  employee, 
within  a  restricted  area,  to  be  exposed  to 
airborne  radioactive  material  in  an  aver- 
age concentration  in  excess  of  the  limits 
specified  in  Table  1  of  Appendix  B  to  10 
CFR  Part  20.  The  limits  given  in  Table  1 
are  for  exposure  to  the  concentrations 
specified  for  40  hours  in  any  workweek  of 
7  consecutive  days.  In  any  such  period 
where  the  number  of  hours  of  exposure  is 
less  than  40,  the  limits  speclfled  in  the 
table  may  be  increased  proportionately 
In  any  such  period  where  the  number  of 
hours  of  exposure  is  greater  than  40,  the 
limits  specified  in  the  table  shall  be  de- 
cretised  proportionately. 

(2)  No  employer  shall  possess,  use,  or 
transfer  radioactive  material  in  such  a 
manner  as  to  cause  any  individual  within 
a  restricted  area,  who  Is  under  18  years 
of  age,  to  be  exposed  to  airborne  radio- 
active material  in  an  average  concentra- 
tion in  excess  of  the  limits  specified  in 
Table  n  of  Appendix  B  to  10  CFR  Part 
20.  For  purposes  of  this  subparagraph 
concentrations  may  be  averaged  over  pe- 
riods not  greater  than  1  week. 

(3)  "Exposed"  as  used  in  this  para- 
graph means  that  the  individual  is  pres- 
ent in  an  airborne  concentration.  No 
allowance  shaU  be  made  for  the  use  of 
protective  clothing  or  equipment,  or  par- 
ticle size. 

(d)  Precautionary  procedures  and 
personal  monitoring.  (1)  Every  employer 
shall  make  such  surveys  as  may  be  neces- 
sary for  him  to  comply  with  the  provi- 
sions in  this  section.  "Survey"  means  an 
evaluation  of  the  radiation  hazards  in- 
cident to  the  production,  use,  release 
disposal,  or  presence  of  radioactive  mate- 
nals  or  other  sources  of  radiation  under 
a  specific  set  of  condiUons.  When  appro- 
priate, such  evaluation  includes  a  physi- 
cal survey  of  the  location  of  materials 
and  equiiMnent,  and  measurements  of 
levels  of  radiation  or  concentrations  of 
radioactive  material  present. 

(2)  Every  employer  shall  supply  ap- 
propriate personnel  monitoring  equip- 
ment, such  as  film  badges,  pocket  cham- 
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bers,  pocket  dosimeters,  or  film  rings,  to 
and  shall  require  the  use  of  such  equip-' 
ment  by: 

(1)  Each  employee  who  enters  a  re- 
stricted area  under  such  circumstances 
that  he  receives,  or  is  likely  to  receive  a 
dose  in  any  calendar  quarter  in  excess  of 
25  percent  of  the  applicable  value  specl- 
fled in  paragraph  (b)  (1)  of  this  section- 
and 

(11)  Each  employee  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any  calendar 
quarter  in  excess  of  5  percent  of  the  ap- 
plicable value  specified  In  paragraoh 
(b)(1)  of  this  section;  and 

(lU)  Each  employee  who  entera  a 
high  radiation  area. 

(3)  As  used  in  this  section: 

(1)  "Personnel  monitoring  equipment" 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpose 
of  measuring  the  dose  received  (e.g.,  film 
badges,  pocket  chambers,  pocket  dosim- 
eters, film  rings,  etc.) ; 

(ii)  "Radiation  area"  means  any  area, 
accessible  to  personnel,  in  which  there 
exists  radiation  at  such  levels  that  a 
major  portion  of  the  body  could  receive 
in  any  1  hour  a  dose  in  excess  of  5  milli- 
rem, or  in  any  5  consecutive  days  a  dose 
in  excess  of  100  millirem;  and 

(ill)  "High  radiation  area"  means  any 
area,  accessible  to  personnel,  in  which 
there  exists  radiation  at  such  levels  that 
a  major  portion  of  the  body  could  re- 
ceive in  any  one  hour  a  dose  in  excess  of 
100  millirem. 

(e)  Caution  signs,  labels,  and  signals 

(1)  General.  (1)  Symbols  prescribed  by 
this  paragraph  shall  use  the  conventional 
radiation  caution  colors  (magenta  or 
purple  on  yellow  background) .  The  sym- 
bol prescribed  by  this  paragraph  is  the 
conventional  three-bladed  design- 


22159 

graph,  employers  may  provide  on  or  near 
such  signs  and  labels  any  additional  In- 
formation which  may  be  appropriate  In 
aiding  individuals  to  minimize  exposure 
to  radiation  or  to  radioactive  material. 

(2)  Radiation  area.  Each  radiation 
area  shall  be  conspicuously  posted  with  a 
sign  or  signs  bearing  the  radiation  cau- 
tion symbol  described  in  subparagraph 
( 1)  of  this  paragraph  and  the  words: 

CAUTION 
RADIATION  AREA 

(3)  High  radiation  area.  (1)  Each  high 
radiation  area  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION 
HIGH  RADIATION  AREA 


RADIATION  SYMBOL 

1.  Cross-hatched  area  Is  to  be  magenta 
or  purple. 

2.  Background  Is  to  be  yellow. 

60° 


Figure  G-10 
(11)  In  addition  to  the  contents  of 
signs  and  labels  prescribed  in  this  para- 


(U)  Each  high  radiation  area  shaU 
be  equipped  with  a  control  device 
which  shall  either  cause  the  level  of 
radiation  to  be  reduced  below  that  at 
which  an  individual  might  receive  a  dose 
of  100  miUirems  in  1  hour  upon  entry 
Into  the  area  or  shall  energize  a  con- 
spicuous visible  or  audible  alarm  signal 
m  such  a  manner  that  the  individual 
entering  and  the  employer  or  a  super- 
visor of  the  activity  are  made  aware  of 
the  entry.  In  the  case  of  a  high  radlaUon 
area  established  for  a  period  of  30  days 
or  less,  such  control  device  is  not 
required. 

(4)  Airborne  radioactivity  area.  (1)  As 
used  in  the  provisions  of  this  section 
"airborne  radioactivity  area"  means: 

(a)  Any  room,  enclosure,  or  operating 
area  In  which  airborne  radioactive  ma- 
terials, composed  wholly  or  parUy  of 
radioactive  material,  exist  in  concentra- 
tions in  excess  of  the  amounts  specified 
in  column  1  of  Table  1  of  Appendix  B 
to  10  CFR  Part  20  or 

(b)  Any  room,  enclosure,  or  operating 
area  in  which  airborne  radioactive  ma- 
terials exist  in  concentrations  which,  av- 
eraged over  the  number  of  hours  in  any 
week  during  which  Individuals  are  In 
the  area,  exceed  25  percent  of  the 
amounts  specified  In  column  1  of  Table 
1  of  Appendix  B  to  10  CFR  Part  20. 

(11)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign 
or  signs  bearing  the  radiation  caution 
symbol  described  in  subparagraph  (1) 
of  this  paragraph  and  the  words: 

CAUTION 
AIRBORNE  RADIOACnVITT  AREA 

(5)   Additional  requirements. 

(i)  Each  area  or  room  in  which  radio- 
active material  is  used  or  stored  and 
which  contains  any  radioactive  material 
(other  than  natural  uranium  or  tho- 
rium) in  any  amount  exceeding  10  times 
the  quantity  of  such  material  specified  In 
Appendix  C  to  10  CFR  Fart  20  shaU  be 
conspicuously  posted  with  a  sign  or  signs 
bearing  the  radiation  caution  ssrmbol 
described  In  subparagraph  (1)  of  this 
paragraph  and  the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 

(11)  Each  area  or  room  in  which  nat- 
ural uranium  or  thorium  is  used  or 
stored  in  an  amount  exceeding  100  times 
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the  quantity  of  such  material  specified  in 
10  CFR  Part  20  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  described  In 
subparagraph  (1)  of  this  paragraph  and 
the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 

(6)  Containers,  (i)  Each  container  in 
which  is  transported,  stored,  or  used  a 
quantity  of  any  radioactive  material 
(other  than  natural  uranium  or  tho- 
rium) greater  than  the  quantity  of  such 
material  specified  in  Appendix  C  to  10 
CFR  Part  20  shall  bear  a  durable,  clearly 
visible  label  bearing  the  radiation  caution 
sjmibol  described  in  subparagraph  (1) 
of  this  paragraph  and  the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 

(11)  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  than 
10  times  the  quantity  specified  in  Appen- 
dix C  to  10  CFR  Part  20  shall  bear  a 
diirable.  clearly  visible  label  bearing  the 
radiation  caution  symbol  described  in 
subparagraph  (1)  of  this  paragraph  and 
the  words: 

CAUTION 
RADIOACTIVE  MATERIALS 

(ill)  Notwithstanding  the  provisions 
of  subdivisions  (i)  and  (li)  of  this  sub- 
paragraph a  label  shall  not  be  required : 

(a)  If  the  concentration  of  the  ma- 
terial in  the  container  does  not  exceed 
that  specified  in  column  2  of  Table  1  of 
Appendix  B  to  10  (TPR  Part  20,  or 

(b)  For  laboratory  containers,  such  as 
beakers,  flasks,  and  test  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

(iv)  Where  containers  are  used  for 
storage,  the  labels  required  in  this  sub- 
paragraph shall  state  also  the  quantities 
and  kinds  of  radioactive  materials  in  the 
containers  and  the  date  of  measurement 
of  the  quantities. 

(f)  Immediate  evacuation  warning 
signal — (1)  Signal  characteristics.  (1) 
The  signal  shall  be  a  mldfrequency  com- 
plex soimd  wave  amplitude  modulated  at 
a  subsonic  frequency.  The  complex  sound 
wave  in  free  space  shall  have  a  funda- 
mental frequency  (fO  between  450  and 
500  hertz  fHz)  modulated  at  a  subsonic 
rate  between  4  and  5  hertz. 

(il)  The  signal  generator  shall  not  be 
less  than  75  decibels  at  every  location 
where  &n  individual  may  be  present 
whose  immediate,  rapid,  and  complete 
evacuation  is  essential. 

(ill)  A  sufficient  nimiber  of  signal  units 
shall  be  installed  such  that  the  require- 
ments of  subdivision  (11)  of  this  subpara- 
graph are  met  at  every  location  where 
an  individual  may  be  present  whose  im- 
mediate, rapid,  and  complete  evacuation 
is  essential. 

(iv)  The  signal  shall  be  unique  in  the 
plant  or  facility  in  which  it  is  Installed. 

(V)  The  minimum  duration  of  the 
signal  shall  be  sufficient  to  insure  that 
all  affected  persons  hear  the  signal. 

(vi)  The  signal-generating  system 
shall  respond  automatically  to  an  initiat- 
ing event  without  requiring  any  human 
action  to  sound  the  signal. 
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(2)  Design  objectives.  (1)  The  signal- 
generating  system  shall  be  designed  to 
incorporate  components  which  enable  the 
system  to  produce  the  desired  signal  each 
time  it  is  activated  within  one-half  sec- 
ond of  activation. 

(II)  The  signal-generating  system  shall 
be  provided  with  an  automatically  acti- 
vated secondary  power  supply  which  Is 
adequate  to  simultaneously  power  all 
emergency  equipment  to  which  it  is  con- 
nected, if  operation  during  power  failure 
is  necessary,  except  in  those  systems  us- 
ing batteries  as  the  primary  source  of 
power. 

(III)  All  components  of  the  signal- 
generating  system  shall  be  located  to 
provide  maximum  practicable  protection 
against  damage  In  case  of  fire,  explosion, 
corrosive  atmosphere,  or  other  environ- 
mental extremes  consistent  with  ade- 
quate system  performance. 

(iv)  The  signal -generating  system  shall 
be  designed  with  the  minimum  number  of 
components  necessary  to  make  it  func- 
tion as  intended,  and  should  utilize  com- 
ponents which  do  not  require  frequent 
servicing  such  as  lubrication  or  cleaning. 

(V)  Where  several  activating  devices 
feed  activating  information  to  a  central 
signal  generator,  failure  of  any  activat- 
ing device  shall  not  render  the  signal- 
generator  system  Inoperable  to  activat- 
ing information  from  the  remaining 
devices. 

(vl)  The  signal-generating  system 
shall  be  designed  to  enhance  the  prob- 
ability that  alarm  occurs  only  when  im- 
mediate evacuation  is  warranted.  The 
number  of  false  alarms  shall  not  be  so 
great  that  the  signal  will  come  to  be 
disregarded  and  shall  be  low  enough  to 
minimize  personal  injuries  or  excessive 
property  damage  that  might  result  from 
such  evacuation. 

(3)  Testing.  (1)  Initial  tests,  inspec- 
tions, and  checks  of  the  signal-generat- 
ing system  shall  be  made  to  verify  that 
the  fabrication  and  installation  were 
made  in  accordance  with  design  plans 
and  specifications  and  to  develop  a  thor- 
ough knowledge  of  the  performance  of 
the  system  and  all  components  imder 
normal  and  hostile  conditions. 

(11)  Once  the  system  has  been  placed 
in  service,  periodic  tests,  inspections,  and 
checks  shall  be  made  to  minimize  the 
possibility  of  malfunction. 

(ill)  Following  significant  alterations 
or  revisions  to  the  system,  tests  and 
checks  similar  to  the  initial  installation 
tests  shall  be  made. 

(iv)  Tests  shall  be  designed  to  minimize 
hazards  while  conducting  the  tests. 

(v)  Prior  to  nonnsil  operation  the 
signal-generating  system  shall  be 
checked  physically  and  functionally  to 
assure  reliability  and  to  demonstrate  ac- 
curacy and  performance.  Specific  tests 
shall  include: 

(o)  All  power  sources. 

(b)  Calibration  and  calibration  sta- 
bUity. 

(c)  Trip  levels  and  stability. 

(d)  Continuity  of  function  with  loss 
and  return  of  required  services  such  as 
AC  or  DC  power,  air  pressure,  etc. 

(e)  All  indicators.  i 


(/)  Trouble  Indicator  circuits  and  sig- 
nals, where  used. 

(fir)  Air  pressure  (if  used) . 

(h)  Determine  that  soimd  level  of  the 
signal  is  within  the  limit  of  subpara- 
graph (l)(ii)  of  this  paragraph  at 
all  points  that  require  immediate 
evacuation. 

(vi)  In  addition  to  the  initial  startup 
and  operating  tests,  periodic  scheduled 
performance  tests  and  statiis  checks 
must  be  made  to  Insure  that  the  system 
is  at  all  times  operating  within  design 
limits  and  capable  of  the  required  re- 
sponse. Specific  periodic  tests  or  checks 
or  both  shall  Include : 

(a)  Adequacy  of  signal  activation 
device. 

(b)  All  power  sources. 

(c)  Pimctlon  of  all  alarm  circuits  and 
trouble  indicator  circuits  including  trip 
levels. 

(d)  Air  pressure  (if  used) . 

(e)  Pimctlon  of  entire  system  includ- 
ing operation  without  power  where 
required. 

(/)  Complete  operational  tests  Includ- 
ing sounding  of  the  signal  and  determi- 
nation that  sound  levels  are  adequate. 

(vii)  Periodic  tests  shall  be  scheduled 
on  the  basis  of  need,  experience,  diffi- 
culty, and  disruption  of  operations.  The 
entire  system  should  be  operationally 
tested  at  least  quarterly. 

(vlil)  All  employees  whose  work  may 
necessitate  their  presence  in  an  area  cov- 
ered by  the  signal  shall  be  made  famil- 
iar with  the  actual  sound  of  the  signal — 
preferably  as  it  sounds  at  their  work 
location.  Before  placing  the  system  into 
operation,  all  employees  normally  work- 
ing in  the  area  shall  be  made  acquain  ted 
with  the  signal  by  actual  demonstration 
at  their  work  locations. 

(g)  Exceptions  from  posting  require- 
ments. Notwithstanding  the  provisions 
of  paragraph  (e)  of  this  section: 

(1)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because  of 
the  presence  of  a  sealed  source,  provided 
the  radiation  level  12  inches  from  the  sur- 
face of  the  source  container  or  housing 
does  not  exceed  5  mlllirem  per  hour. 

(2)  Rooms  or  other  areas  in  onslte 
medical  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing  radio- 
active material,  provided  that  there  are 
personnel  in  attendance  who  shall  take 
the  precautions  necessary  to  prevent  the 
exposm-e  of  any  individual  to  radiation  or 
radioactive  material  In  excess  of  the 
limits  established  in  the  provisions  of 
this  section. 

(3)  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  8  hours:  Provided,  That 

(I)  The  materials  are  constantly  at- 
tended during  such  periods  by  an  in- 
dividual who  shall  take  the  precautions 
necessary  to  prevent  the  exposure  of  any 
individual  to  radiation  or  radioactive  ma- 
terials In  excess  of  the  limits  established 
in  the  provisions  of  this  section;  and 

(II)  Such  area  or  room  is  subject  to 
the  employer's  control. 

(h)  Exemptions  for  radioactive  mate- 
rials packaged  for  shipment.  Radioac- 


tive materials  packaged  and  labeled  in 
accordance  with  regulations  of  the  De- 
partment of  Transportation  published  in 
49  CFR  Chapter  I,  are  exempt  from  the 
labeling  and  posting  requirements  of  this 
subpart  during  shipment,  provided  that 
the  Inside  containers  are  labeled  in  ac- 
cordance with  the  provisions  of  para- 
graph (e)  of  this  section. 

(i)  Instruction  of  personnel,  posting. 
(1)  Employers  regulated  by  the  Atomic 
Energy  Commission  shall  be  governed  by 
10  CFR  Part  20  standards.  Employers  in 
a  State  named  in  paragraph  (p)  (3)  of 
this  section  shall  be  governed  by  the  re- 
quirements of  the  laws  and  regulations 
of  that  State.  All  other  employers  shall 
be  regulated  by  the  following: 

(2)  All  individuals  working  In  or  fre- 
quenting any  portion  of  a  radiation  area 
shall  be  Informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  in 
such  portions  of  the  radiation  area;  shall 
be  instructed  in  the  safety  problems  as- 
sociated with  exposure  to  such  materials 
or  radiation  and  in  precautions  or  devices 
to  minimize  exposure;  shall  be  instructed 
in  the  applicable  provisions  of  this  sec- 
tion for  the  protection  of  employees  from 
exposure  to  radiation  or  radioactive  ma- 
terials; and  shall  be  advised  of  reports 
of  radiation  exposure  which  employees 
may  request  pursuant  to  the  regulations 
in  this  section. 

(3)  Each  employer  to  whom  this  sec- 
tion applies  shall  post  a  current  copy 
of  Its  provisions  and  a  copy  of  the  op- 
erating procedm-es  applicable  to  the  work 
conspicuously  in  such  locations  as  to 
insure  that  employees  working  in  or  fre- 
quenting radiation  areas  will  observe 
these  documents  on  the  way  to  and  from 
their  place  of  employment,  or  shall  keep 
such  documents  available  for  examina- 
tion of  employees  upon  request. 

(j)  Storage  of  radioactive  materials. 
Radioactive  materials  stored  in  a  non- 
radiation  area  shall  be  secured  against 
unauthorized  removal  from  the  place  of 
storage. 

(k)  Waste  disposal.  No  employer  shall 
dispose  of  radioactive  material  except  by 
transfer  to  an  authorized  recipient,  or  in 
a  manner  approved  by  the  Atomic  Energy 
Commission  or  a  State  named  in  para- 
graph (p)  (3)  of  this  section. 

(1)  Notification  of  incidents — (1)  Im- 
mediate notification.  Each  emoloyer 
shall  immediately  notify  the  Assistant 
Secretary  of  L^Jbor  or  his  dulv  author- 
ized representative,  for  emplovees  not 
protected  by  the  Atomic  Energy  Commis- 
sion by  means  of  10  CFR  Part  20 :  para- 
graph (p)  (2)  of  this  section,  or  the  re- 
quirements of  the  laws  and  regulations 
of  States  named  in  paragraph  (p)  (3)  of 
this  section,  by  telephone  or  telegraph  of 
any  Incident  involving  radiation  which 
may  have  caused  or  threatens  to  cause: 

(1)  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia- 
tion; exposure  of  the  skin  of  the  whole 
body  of  any  Individual  to  150  rems  or 
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more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands,  or  forearms  of  any 
individual  to  375  rems  or  more  of  radia- 
tion; or 

(11)  The  release  of  radioactive  mate- 
rial in  concentrations  which,  if  averaged 
over  a  period  of  24  hours,  would  exceed 
5,000  times  the  limit  specified  for  such 
materials  in  Table  n  of  Appendix  B  to 
10  CFR  Part  20. 

(ill)  A  loss  of  1  working  week  or  more 
of  the  operation  of  any  facilities  afiFected: 
or 

(iv)  Damage  to  property  in  excess  of 
$100,000. 

(2)  Twenty-four  hour  notification. 
Each  employer  shall  within  24  hours  fol- 
lowing Its  occurrence  notify  the  Assistant 
Secretary  of  Labor  or  his  duly  author- 
ized representative  for  employees  not 
protected  by  the  Atomic  Energy  Com- 
mission by  means  of  10  CFR  Part  20; 
paragraph  (p)  (2)  of  this  section,  or  the 
requirements  of  the  laws  and  applicable 
regulations  of  States  named  in  paragraph 
(p)  (3)  of  this  section,  by  telephone  or 
telegraph  of  any  incident  involving  radi- 
ation which  may  have  caused  or  threat- 
ens to  cause: 

(i)  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of  radiation ; 
exposure  of  the  skin  of  the  whole  body 
of  any  individual  to  30  rems  or  more  of 
radiation;  or  exposure  of  the  feet,  ankles, 
hands,  or  forearms  to  75  rems  or  more 
of  radiation;  or 

(11)  A  loss  of  1  day  or  more  of  the  op- 
eration of  any  facilities;  or 

(ill)  Damage  to  property  in  excess  of 
$10,000. 

(m)  Reports  of  overexposure  and  ex- 
cessive levels  and  concentrations.  (1)  In 
addition  to  any  notification  required  by 
paragraph  (1)  of  this  section  each  em- 
ployer shall  make  a  report  in  writing 
within  30  days  to  the  Assistant  Secretary 
of  Labor  or  his  duly  authorized  repre- 
sentative, for  employees  not  protected  by 
the  Atomic  Energy  Commission  by  means 
of  10  CFR  Part  20;  or  under  paragraph 
(p)  (2)  of  this  section,  or  the  require- 
ments of  the  laws  and  regulations  of 
States  named  in  paragraph  (p)  (3)  of 
this  section,  of  each  exposure  of  an  indi- 
vidual to  radiation  or  concentrations  of 
radioactive  material  in  excess  of  any  ap- 
plicable limit  in  this  section.  Each  report 
required  under  this  subparagraph  shall 
describe  the  extent  of  exposure  of  per- 
sons to  radiation  or  to  radioactive  ma- 
terial; levels  of  radiation  and  concentra- 
tion of  radioactive  material  Involved,  the 
cause  of  the  exposure,  levels  of  concen- 
trations; and  corrective  steps  taken  or 
planned  to  assure  against  a  recurrence. 

(2)  In  any  case  where  an  employer  is 
required  pursuant  to  the  provisions  of 
this  paragraph  to  report  to  the  U.S.  De- 
partment of  Labor  any  exposure  of  an 
individual  to  radiation  or  to  concentra- 
tions of  radioactive  material,  the  em- 
ployer shall  also  notify  such  individual 
of  the  nature  and  extent  of  exposure. 
Such  notice  shall  be  in  writing  and  shall 
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contain  'the  following  statement:  "You 
should  preserve  this  report  for  future 
reference." 

(n)  iJecords.  (1)  Every  employer  shall 
maintain  records  of  the  radiation  ex- 
posure of  all  employees  for  whom  per- 
sonnel monitoring  is  required  imder 
paragraph  (d)  of  this  section  and  ad- 
vise each  of  his  employees  of  his  individ- 
ual exposure  on  at  least  an  annual  basis. 

(2)  Every  employer  shall  maintain 
records  in  the  same  units  used  in  tables 
in  paragraph  (b)  of  this  section  and 
Appendix  B  to  10  CFR  Part  20. 

(o)  Disclosure  to  former  employee  of 
individual  employee's  record.  (1)  At  the 
request  of  a  former  employee  an  em- 
ployer shall  furnish  to  the  employee  a 
report  of  the  employee's  exposure  to  radi- 
ation as  shown  in  records  maintained 
by  the  employer  pursuant  to  paragraph 
(n)  (1)  of  this  section.  Such  report  shall 
be  furnished  within  30  days  from  the 
time  the  request  is  made,  and  shall  cover 
each  calendar  quarter  of  the  individual's 
employment  involving  exposure  to  radi- 
ation or  such  lesser  period  as  may  be  re- 
quested by  the  employee.  The  report 
shall  also  include  the  results  of  any  cal- 
culations and  analysis  of  radioactive 
material  deposited  in  the  body  of  the 
employee.  The  report  shall  be  in  writ- 
ing and  contain  the  following  statement: 
"You  should  preserve  this  report  for 
future  reference." 

(2)  The  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

(p)  Atomic  Energy  Commission  li- 
censees— AEC  contractors  operating 
AEC  plants  and  facilities— AEC  Agree- 
ment State  licensees  or  registrants.  (1) 
Any  employer  who  possesses  or  uses 
source  material,  byproduct  material,  or 
special  nuclear  material,  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended,  under  a  license  Issued  by  the 
Atomic  Energy  Commission  and  in  ac- 
cordance with  the  requirements  of  10 
CFR  Part  20  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
section  with  respect  to  such  possession 
and  use. 

(2)  AEC  contractors  operating  AEC 
plants  and  facilities:  Any  employer  who 
possesses  or  uses  source  material,  by- 
product material,  special  nuclear  mate- 
rial, or  other  radiation  sources  under 
a  contract  with  the  Atomic  Energy  Com- 
mission for  the  operation  of  AEC  plants 
and  facilities  and  in  accordance  with 
the  standards,  procedures,  and  other  re- 
quirements for  radiation  protection 
established  by  the  Commission  for  such 
contract  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (42  US.C. 
2011  et  seq.),  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
section  with  respect  to  such  possession 
and  use. 

(3)  AEC-agreement  State  licensees  or 
registrants : 
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(1)  Atomic  Energy  Act  sources.  Any 
employer  who  possesses  or  uses  source 
material,  byproduct  material,  or  special 
nuclear    material,    as    defined    in    the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2011  et  seq.),  and  has  either 
registered  such  sources  with,  or  is  operat- 
ing under  a  license  issued  by,  a  State 
which  has  an  agreement  in  effect  with 
the  Atomic  Energy  Commission  pursuant 
to  section  274(b)   (42  U.S.C.  2021(b))  of 
the    Atomic    Energy    Act    of    1954,    as 
amended,  and  in  accordance  with  the  re- 
quirements of  that  State's  laws  and  regu- 
lations shall  be  deemed  to  be  in  compli- 
ance with  the  radiation  requirements  of 
this  section,  insofar  as  his  possession  and 
use  of  such  material  is  concerned,  unless 
the  Secretary  of  Labor,  after  conference 
with    the   Atomic   Energy   Commission, 
shall  determine  that  the  State's  program 
for  control  of  these  radiation  sources  is 
incompatible  with  the  requirements  of 
this  section.  Such  agreements  currently 
are  in  effect  only  in  the  States  of  Ala- 
bama,    Arkansas,    California,     Kansas, 
Kentucky,     Florida,     Mississippi,     New 
Hampshire,  New  York,  North  Carolina, 
Texas,  Tennessee,  Oregon,  Idaho,  Ari- 
zona,   Colorado,    Louisiana,    Nebraska, 
Washington,  Maryland,  North  Dakota, 
South  Carolina,  and  Georgia. 

(ii)  Other  sources.  Any  employer  who 
possesses  or  uses  radiation  sources  other 
than  source  material,  byproduct  mate- 
rial, or  special  nuclear  material,  as  de- 
fined in  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2011  et  seq.),  and 
has  either  registered  such  sources  with, 
or  is  operating  under  a  license  issued  by 
a  State  which  has  an  agreement  in  effect 
with  the  Atomic  Energy  Commission  pur- 
suant to  section  274(b)  (42  U.S.C.  2021 
(b) )  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  accordance  with  the  re- 
quirements of  that  State's  laws  and  regu- 
lations shall  be  deemed  to  be  In  compli- 
ance with  the  radiation  requirements  of 
this  section,  insofar  as  his  possession  and 
use  of  such  material  is  concerned,  pro- 
vided the  State's  program  for  control  of 
these  radiation  sources  is  the  subject  of 
a  currently  effective  determination  by  the 
Assistant  Secretary  of  Labor  that  such 
program  is  compatible  with  the  require- 
ments of  this  section.  Such  determina- 
tions currently  are  in  effect  only  in  the 
States  of  Alabama,  Arkansas,  California, 
Kansas,  Kentucky,  Florida,  Mississippi, 
New  Hampshire,  New  York,  North  Caro- 
lina, Texas,  Tennessee,  Oregon,  Idaho, 
Arizona,  Colorado,  Louisiana,  Nebraska, 
Washington,  Maryland.  North  Dakota, 
South  Carolina,  and  Georgia. 
—  iq)   [Reserved] 
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(r)  Radiation  standards  for  mining. 
(1)  For  the  purpose  of  this  paragraph, 
a  "working  level"  is  defined  as  any  com- 
bination of  radon  daughters  in  1  liter  of 
air  which  wUl  result  in  the  ultimate 
emission  of  1.3  x  10'  million  electron  volts 
of  potential  alpha  energy.  The  numerical 
value  of  the  "working  level"  is  derived 
from  the  alpha  energy  released  by  the 
total  decay  of  short-lived  radon  daughter 
products  in  equilibriimi  with  100  plco- 
curies  of  radon  222  per  liter  of  air.  A 
working  level  month  is  defined  as  the  ex- 
posure received  by  a  worker  breathing 
air  at  one  working  level  concentration  for 
4^3  weeks  of  40  hours  each. 

(2)  Occupational  exposure  to  radon 
daughters  in  mines  shall  be  controlled  so 
that  no  individual  will  receive  an  expo- 
sure of  more  than  2  workinsr  level  months 
in  any  calendar  quarter  and  no  more 
than  4  working  level  months  in  any  cal- 
endar year.  Actual  exposures  shall  be 
kept  as  far  below  these  values  as  prac- 
ticable. 

(3)  (1)  For  uranium  mines,  records  of 
environmental  concentrations  in  the  oc- 
cupied parts  of  the  mine,  and  of  the 
time  spent  in  each  area  by  each  person 
involved  in  an  undergroimd  work  shall 
be  established  and  maintained.  These 
records  shall  be  in  sufficient  detail  to  per- 
mit calculations  of  the  exposures,  in  units 
of  working  level  months,  of  the  individ- 
uals and  shall  be  available  for  inspection 
by  the  Secretary  of  Labor  or  his  author- 
ized agents. 

(11)  For  other  than  uranlimi  mines 
and  for  surface  workers  in  all  mines, 
subdivision  (i)  of  this  subparagraph  wiU 
be  applicable:  Provided,  however.  That 
if  no  environmental  sample  shows  a  con- 
centration greater  than  0.33  working 
level  in  any  occupied  part  of  the  mine, 
the  maintenance  of  individual  occupancy 
records  and  the  calculation  of  individ- 
ual exposures  will  not  be  required. 

(4)  (i)  At  the  request  of  an  employee 
(or  former  employee)  a  report  of  the 
employee's  exposure  to  radiation  as 
shown  in  records  maintained  by  the  em- 
ployer pursuant  to  subparagraph  (3)  of 
this  paragraph,  shall  be  furnished  to  him. 
The  report  shall  be  in  writing  and  con- 
tain the  following  statement: 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  U.S.  Department  of  Labor, 
Ionizing  Radiation  Safety  and  Health  Stand- 
ards (29  CPR  1910.96(r)).  You  should  pre- 
serve this  report  for  future  reference. 

(11)  The  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

§  1910.97     IVonionizing  radiation. 

(a)  Electromagnetic  radiation — (1) 
Definitions  applicable  to  this  paragraph. 
(1)  The  term  "electromagnetic  radiation" 


is  restricted  to  that  portion  of  the  spec- 
triun  commonly  defined  as  the  radio 
frequency  region,  which  for  the  purpose 
of  this  specification  shall  include  the 
microwave  frequency  region. 

(ii)  Partial  body  irradiation.  Pertains 
to  the  case  in  which  part  of  the  body  is 
exposed  to  the  incident  electromagnetic 
energy. 

(ill)  Radiation  protection  guide.  Radi- 
ation level  which  should  not  be  ex- 
ceeded without  careful  consideration  of 
the  reasons  for  doing  so. 

(iv)  The  word  "symbol"  as  used  In 
this  speclfloation  refers  to  the  overall 
design,  Bh>p«,  and  coloring  of  the  rf 
radiation  sigja.  shown  in  figure  O-ll. 

(V)  Whole  body  irradiation.  Pertains 
to  the  case  In  which  the  entire  body  Is 
exposed  to  the  incident  electromagnetic 
energy  or  in  which  the  cross  section  of 
the  body  is  smaller  than  the  cross  section 
of  the  incident  radiation  beam. 

(2)  Radiation  protection  guide.  (1)  For 
normal  environmental  conditions  and  for 
incident  electromagnetic  energy  of  fre- 
quencies from  10  MHz  to  100  GHz,  the 
radiation  protection  guide  is  10  mW/cm.' 
(milliwatt  per  square  centimeter)  as 
averaged  over  any  possible  0.1-hour 
period.  This  means  the  following: 

Power  density:   10  mW./cm.»  for  periods  of 

0.1 -hour  or  more. 
Energy  density:    1  mW.-hr./cm.»   (milliwatt 

hour  per  square  centimeter)    during  any 

0.1-hour  period. 

This  guide  applies  whether  the  radia- 
tion is  continuous  or  intermittent. 

(ii)  These  formulated  recommenda- 
tions pertain  to  both  whole  body  irradi- 
ation and  partial  body  Irradiation.  Par- 
tial body  Irradiation  must  be  included 
since  it  has  been  shown  that  some  parts 
of  the  human  body  (e.g.,  eyes,  testicles) 
may  be  harmed  if  exposed  to  incident 
radiation  levels  significantly  in  excess  of 
the  recommended  levels. 

(3)  Warning  symbol.  (1)  The  warning 
symbol  for  radio  frequency  radiation 
hazards  shall  consist  of  a  red  isosceles 
triangle  above  an  inverted  black  isosceles 
triangle,  separated  and  outlined  by  an 
aluminum  color  border.  The  .words 
"Warning— Radio-Frequency  Radiation 
Hazard"  shall  appear  in  the  upper  tri- 
angle. See  figure  G-ll. 

(ii)  American  National  Standard 
Safety  Color  Code  for  Marking  Physical 
Hazards  and  the  Identification  of  Cer- 
tain Equipment,  Z53. 1-1953,  shall  be  used 
for  color  specification.  All  lettering  and 
the  border  shall  be  of  aluminum  color. 

(Hi)  The  inclusion  and  choice  of  warn- 
ing information  or  precautionary  in- 
structions is  at  the  discretion  of  the  user. 
If  such  information  is  Included  it  shall 
appear  in  the  lower  triangle  of  the  warn- 
ing symbol. 
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(4)  Scope.  This  section  applies  to  all 
radiations  originating  from  radio  sta- 
tions, radar  equipment,  and  other  pos- 
sible sources  of  electromagnetic  radia- 
tion such  as  used  for  communication, 
radio  navigation,  and  industrial  and  sci- 
entific purposes.  This  section  does  not 
apply  to  the  deliberate  exposure  of  pa- 
tients by,  or  under  the  direction  of,  prac- 
titioners of  the  healing  arts. 

§  1910.98     EfTectivc  dales. 

(a)  The  provisions  of  this  Subpart  G 
shall  become  effective  on  August  27. 
1971,  except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15,  1972- 

'?w?f  (»)(3)(lli),  (a)(3),  (a)(4),  (b) . 
(c)(a),  (c)(3),  (c)(4),  (c)(6).  (c)(6)(l). 
(c)(6)(H).  (d)(1)  (11).  (d)(3),  (d)(4), 
(d)(6),  and  (d)(7). 

(c)  Notwithstanding  anjrthlng  In 
paragraph  (a),  (b).  or  (d)  of  this  sec- 


tion, any  provision  In  any  other  section 
of  this  subpart  which  contains  in  itself 
a  specific  effective  date  or  time  limita- 
tion shall  become  effective  on  such  date 
or  shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  In  par- 
agraph (a)  of  this  section,  if  any  stand- 
ard in  41  CFR  Part  50-204,  other  than 
a  national  consensus  standard  incor- 
porated by  reference  in  §  50-204.2(a)  (1). 
is  or  becomes  applicable  at  any  time  to 
any  employment  and  place  of  employ- 
ment, by  virtue  of  the  Walsh-Hoaley 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965.  or  the  National  Foun- 
dation on  Arts  and  Humanities  Act  of 
1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  G 
which  is  derived  from  41  CPR  Part  50- 
204  shall  also  become  effective,  and  shall 
be  applicable  to  such  employment  and 
place  of  employment,  on  the  same  date. 


§  1910.99     Sources  of  standards. 


Section 
1910.S3- 


1910.94(a).. 
1910.94(b).. 
1910.94(c)-.. 

1910.94(d).. 


1910.96 

1910.96  (a).. 

through  (•) 

and  (g) 

through  (r) 
1910.96(f)... 


Source 

41  CFR  60-304.60.  except  for 
Table  O-a.  the  source  of 
which  Is  American  National 
Standards  Institute,  Z37 
series. 

ANSI  Na.3-1967,  Immediate 
and  Safe  Practices,  of  Abra- 
sive Blasting  Operations. 

ANSI  Z43. 1-966,  VentUatlon 
Control  of  Qrlndlng,  Polish- 
ing, and  Buffing  Operations. 

ANSI  Z9.3-1970,  Safety  Code 
for  the  Design,  Construction 
and  VentUatlon  of  Spray 
Plnlshing  Operations. 

ANSI  Z9.1-1969.  Safety  Code 
for  Ventilation  and  Opera- 
tion of  Open-Surface  Tanks. 

41  CFR  60-204.10. 

41  CFR  60-204J0. 


1910.97. 


ANSI  N2.3-1967.  Immediate 
Evacuation  signal  for  Use 
in  Industrial  Installations 
Where  Radiation  Ezpoaure 
May  Occur 

ANSI  C96. 1-1966,  Safety  Level 
of  Electromagnetic  Radia- 
tion with  Respect  to  Per- 
sonnel and  American  Na- 
tional standards  Institute 
C96.3-1966.  Radio  Fre- 
quency RadlaUon  Huard 
and  Warning  SlgntU. 

§  1910.100     Standards  organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  In  this 
subpart.  Copies  of  the  standards  may 
be  obtained  from  the  issuing  organiza- 
tion. 

American  Conference  of  Ckivemmental  In- 
dustrial Hyglenlsts,  1014  Broadway,  Cincin- 
nati, OH  46303. 

American  National  Standards  Institute,  1430 
Broadway,  New  York,  NY  10018. 

National  Plre  Protection  Association,  60  Bat- 
terymarch  Street,  Boston.  MA  03110. 

Subpart  H — Hazardous  Materials 

§  1910.101     Compressed  gases   (general 
requirements). 

(a)  Inspection  of  compressed  gas  cyl- 
inders. Each  employer  shall  determine 
that  compressed  gas  cylinders  under  his 
control  are  in  a  safe  condition  to  the 
extent  that  this  can  be  determined  by 
visual  Inspection.  Visual  and  other  In- 
spections shall   be   conducted   as   pre- 
scribed in  the  Hazardous  Materials  Reg- 
ulations of  the  Department  of  Trans- 
portatlon  (49  CFR  Parts  171-179  and  14 
CPR  Part  103) .  Where  those  regulations 
are  not  applicable,  visual  and  other  in- 
spections shall  be  conducted  in  accord- 
ance with  Compressed  Gas  Association 
Pamphlets  C-6-1968  and  C-8-1962. 

(b)  Compressed  gases.  The  in-plant 
handling,  storage,  and  utilization  of  all 
compressed  gases  in  cylinders,  portable 
tanks,  rail  tankcars,  or  motor  vehicle 
cargo  tanks  shall  be  in  accordance  with 
Compressed  Gas  Association  Pamphlet 
P-1-1965. 
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(c)  Safety  relief  devices  for  com- 
pressed gas  containers.  Compressed  gas 
cylinders,  portable  tanks,  and  cargo 
tanks  shall  have  pressure  relief  devices 
Installed  and  maintained  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlets S-1. 1-1963  and  1965  addenda  and 
S-1.2-1963. 

§  1910.102      Acetylene. 

(a)  Cylinders.  The  in-plant  transfer, 
handling,  storage,  and  utilization  of  acet- 
ylene in  cylinders  shall  be  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlet G-l-1966. 

(b)  Piped  systems.  The  piped  systems 
for  the  inplant  transfer  and  distribution 
of  acetylene  shall  be  designed,  installed, 
maintained,  and  operated  in  accordance 
with  Compressed  Gas  Association  Pam- 
phlet 0-1.3-1959. 

(c)  Generators  and  filling  cylinders. 
Plants  for  the  generation  of  acetylene 
and  the  charging  (filling)  of  acetylene 
cylinders  shall  be  designed,  constructed, 
and  tested  in  accordance  with  the  stand- 
ards prescribed  in  Compressed  Gas  Asso- 
ciation Pamphlet  G-1 .4-1966. 

§  1910.103     Hydrogen. 

(a)  General — (1)  Definitions.  As  used 
in  this  section  (1)  Gaseous  hydrogen  sys- 
tem Is  one  in  which  the  hydrogen  is 
delivered,  stored  and  discharged  in  the 
gaseous  form  to  consimier's  piping.  The 
system  includes  stationary  or  movable 
containers,  pressure  regulators,  safety 
relief  devices,  manifolds,  intercormect- 
Ing  piping  and  controls.  The  system 
terminates  at  the  point  where  hydrogen 
at  service  pressure  first  enters  the  con- 
sumer's distribution  piping. 

(ii)  Approved — Means  unless  other- 
wise indicated  listed  or  approved  by  the 
following  nationally  recognized  testing 
laboratories:  Underwriters  Laboratories. 
Inc.,  and  Factory  Mutual  Engineering 
Corp. 

(Hi)  Listed— See  "approved". 

(iv)  ASME— American  Society  of 
Mechanical  Engineers. 

(V)  DOT  Specifications— Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(vl)  DOT  regiilatlons — See  §  1910.103 
(a)(l)(v). 

(2)  Scope — (i)  GaseoiLS  hydrogen  sys- 
tems, (a)  Paragraph  (b)  of  this  section 
applies  to  the  installation  i.f  gaseous 
hydrogen  systems  on  consumer  premises 
where  the  hydrogen  supply  to  the  con- 
sumer premises  originates  outside  the 
consumer  premises  and  is  delivered  by 
mobile  equipment. 

(b)  Paragraph  (b)  of  this  section  does 
not  apply  to  gaseous  hydrogen  systems 
having  a  total  hydrogen  content  of  less 
than  400  cubic  feet,  nor  to  hydrogen 
manufacturing  plants  or  other  estab- 
lishments operated  bv  the  hydrogen  sup- 
plier or  his  agent  for  the  purpose  of  stor- 
ing hydrogen  and  refilling  portable  con- 
tainers, trailers,  mobile  supply  trucks,  or 
tank  cars. 

(ii)  Liquefied  hydrogen  systems,  (a) 
Paragraph  (c)  of  this  section  applies  to 
the  Installation  of  liquefied  hydrogen 
systems  on  consumer  premises. 
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(b)  Paragraph  (c)  of  this  section  does 
not  apply  to  liquefied  hydrogen  portable 
containers  of  less  than  150  liters  (39.63 
gallons)  capacity;  nor  to  liquefied  hydro- 
gen manufacturing  plants  or  other  estab- 
lishments operated  by  the  hydrogen  sup- 
plier or  his  agent  for  the  sole  purpose  of 
storing  liquefied  hydrogen  and  refilling 
portable  containers,  trailers,  mobile  sup- 
ply trucks,  or  tank  cars. 

(b)  Gaseous  hydrogen  systems — (1) 
Design. 

(i)  Containers,  (o)  Hydrogen  con- 
tainers shall  comply  with  one  of  the 
following : 

(i)  Designed,  constructed,  and  tested 
in  accordance  with  appropriate  require- 
ments of  ASME  Boiler  and  Pressure  Ves- 
sel Code.  Section  vm — Unflred  Pressure 
Vessels — 1968. 

(2)  Designed,  constructed,  tested  and 
maintained  in  accordance  with  U.S.  De- 
partment of  Transportation  Specifica- 
tions and  Regulations. 

(b)  Permanently  installed  containers 
shall  be  provided  with  substantial  non- 
combustible  supports  on  firm  noncom- 
bustible  f  oimdations. 

(c)  Each  portable  container  shall  be 
legibly  marked  with  the  name  "Hydro- 
gen" in  accordance  with  "Marking  Port- 
able Compressed  Gas  Containers  to  Iden- 
tify the  Material  Contained"  ANSI 
Z48.1— 1954.  Each  manifolded  hydrogen 
supply  imit  shall  be  legibly  marked  with 
the  name  Hydrogen  or  a  legend  such  as 
"This  unit  contains  hydrogen." 

ai)  Safety  relief  devices,  (a)  Hydro- 
gen containers  shall  be  equipped  with 
safety  relief  devices  as  required  by  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  vm  Unflred  Pressure  Vessels, 
1968  or  the  DOT  Specifications  and  Reg- 
ulations under  which  the  container  is 
fabricated. 

(b)  Safety  relief  devices  shall  be 
arranged  to  discharge  upward  and  un- 
obstructed to  the  open  air  In  such  a 
manner  as  to  prevent  any  Impingement 
of  escaping  gas  upon  the  container,  ad- 
jacent structure  or  persormel.  This  re- 
quirement does  not  apply  to  DOT  Speci- 
fication containers  having  an  internal 
volume  of  2  cubic  feet  or  less. 

(c)  Safety  relief  devices  or  vent  pip- 
ing shall  be  designed  or  located  so 
that  moisture  carmot  collect  and  freeze 
in  a  maimer  which  would  interfere  with 
proper  operation  of  the  device. 

(Ill)  Piping,  tubing,  and  fittings. — 
(c)  Piping,  tubing,  and  fittings  shall  be 
suitable  for  hydrogen  service  and  for  the 
pressiu-es  and  temperatures  involved. 
Cast  iron  pipe  and  fittings  shall  not  be 
used. 

(b)  Piping  and  tubing  shall  conform 
to  Section  2— "Industrial  Gas  and  Air 
Piping"— Code  for  Pressure  Piping. 
ANSI  B31.1-1967  with  addenda  B31.1- 
1969. 

(c)  Joints  In  piping  and  tubing  may 
be  made  by  welding  or  brazing  or  by 
use  of  flanged,  threaded,  socket,  or  com- 
pression fltUngs.  Gaskets  and  thread 
sealants  shall  be  suitable  for  hydrogen 
service. 

(iv)  Equipment  assembly,  (a)  Valves, 
gauges,  regulators,  and  other  accessories 
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shall  be  suitable  for  hydrogen  service. 

(b)  Installation  of  hydrogen  systems 
shall  be  supervised  by  personnel  familiar 
with  proper  practices  with  reference  to 
their  construction  and  use. 

(c)  Storage  containers,  piping,  valves, 
regulating  equipment,  and  other  acces- 
sories shall  be  readily  accessible,  and 
shall  be  protected  against  physical  dam- 
age and  against  tampering. 

(d)  Cabinets  or  housings  containing 
hydrogen  control  or  operating  equipment 
shall  be  adequately  ventilated. 

(e)  Each  mobile  hydrogen  supply  unit 
used  as  part  of  a  hydrogen  system  shall 
be  adequately  secured  to  prevent 
movement. 

(/)  Mobile  hydrogen  supply  units 
shall  be  electrically  bonded  to  the  sys- 
tem before  discharging  hydrogen. 

(V)  Marking.  The  hydrogen  storage 
location  shall  be  permanently  placarded 
as  follows:  "HYDROGEN— FLAM- 
MABLE GAS— NO  SMOKING— NO 
OPEN  FLAMES,"  or  equivalent. 

(vl)  Testing.  After  Installations,  all 
piping,  tubing,  and  flttings  shall  be 
tested  and  proved  hydrogen  gas  tight  at 
maximimi  operating  pressure. 

(2)  Location — (1)  General,  (a)  The 
system  shall  be  located  so  that  it  is  read- 
ily accessible  to  delivery  equipment  and 
to  authorized  persormel. 

(b)  Systems  shall  be  located  above 
ground. 

(c)  Systems  shall  not  be  located  be- 
neath electric  power  lines. 

(d)  Systems  shall  not  be  located  close 
to  flammable  liquid  piping  or  piping  of 
other  flammable  gases. 

(e)  Systems  near  aboveground  flam- 
mable liquid  storage  shall  be  located  on 
ground  higher  than  the  flammable  liquid 
storage  except  when  dikes,  diversion 
curbs,  grading,  or  separating  solid  walls 
are  used  to  prevent  accumulation  of 
flammable  liquids  under  the  system. 

(ii)  Specific  requirements,  (a)  The 
location  of  a  system,  as  determined  by 
the  maximimi  total  contained  volume  of 
hydrogen,  shall  be  in  the  order  of  prefer- 
ence as  indicated  by  Roman  numerals 
in  Table  H-1. 

Table  H-1 


Nature  of  location 


Slie  of  hydrogen  system 

Less  than  3.000  CF  to  In  exoeas  of 
3,000  CF    15.000    CF     15.000  CF 


Outdoon I I I. 

In  a  separate 
buUdlnK II II II. 

Tn  a  special  room. . .  Ill Ill Not  per- 
mitted. 

Inside  buildings         IV Not  per-      Not  per- 

not  In  a  special  mitted.        mitted. 

room  and  ex- 
posed to  other 
occupancies. 

(b)  The  minimum  distance  In  feet 
from  a  hydrogen  system  of  indicated  ca- 
pacity located  outdoors,  in  separate 
buildings  or  in  special  rooms  to  any  spec- 
ified outdoor  exposure  shall  be  in  ac- 
cordance with  Table  H-2. 

(c)  The  distances  in  Table  H-2  Items 
1,  14,  and  3  to  10  inclusive  do  not  apply 
where  protective  structures  such  as  ade- 
quate fire  walls  are  located  between  the 
system  and  the  exposure. 
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Tabli  h-2 


Type  of  outdoor  exposure 


Size  of  bydrogen  system 

Less  3,000  CF      In  excess 

than  to  of 

3.000  CF      IS.OOO.CF     15,000  CF 


1.  Buildinc  or  structuro  . 


Wood  frame  construction* 

Heavy   timber,  noncombustible  or  ordinjtfy  "con" 

structlon* 

_^  „  Flre-reslstive  construction* '.'.'.'.'.'.'.'.'.'. 

2.  Wallorwnings Not  above  any  part  of  a  system 

Above  any  part  ofasystem I. .""II •"" 

0  to  1,000  gallons 

In  excess  of  1,000  gallons 

Tank HI" 

Vent  or  fill  opening  of  tank IIIIIIIIII 


3.  Flammable  liquids 

above  ground. 

4.  Flammable  liquids 

below  ground— 
0  to  1,000  gallons. 
K.  Flammable  liquids 
below  ground- 
in  excess  of  1,000 
gallons. 

6.  Flammable  gas  stor- 

age, eithar  high 
pressure  or  low 
pressure. 

7.  Oxygen  storage^ 


Tank 

Vent  or  fill  opening  of  tajik.. 


0  to  15.000  CF  capacity 

In  excess  of  16,000  CF  capacity. 


10 

0 
0 
10 
25 
10 
2S 
10 
28 

20 
2S 


10 
25 


25 

10 
0 
10 
25 
25 
50 
10 
25 

20 
25 


2S 
10 


SO 

*25 
0 
10 
25 
25 
SO 
10 
25 

20 
25 


gas  sys- 


12.000  CF  or  less : Refer  to  NFPA  No.  51,  ,„  „.- 

tems  for  welding  and  cutting 
(1969) 

More  than  12.000  CF Refer  ti>   NFPA   No.   566.   bulk 

oxygen    systems    at    consumer 


8.  Fast  burning  solids  such  as  ordinary  lumber,  excelsior  or  paper 

9.  Slow  burning  solids  such  as  heavy  timber  or  coal 

10.  Open  flames  and  other  sources  of  ignition Ill 

11.  Air  compressor  intakes  or  Inlets  to  ventilating  or "8rr.condiVioning"equip^" 

12.  Concentration  of  people***  I 

13.  Public  sidewalks -^"'[""[[l"]]]]]]] 

14.  Line  of  adjoining  property  which  may  be  biilit  uponVIIIIIIIIIIIIIIIIIIIIH 


sites  (1969). 
SO 
25 
25 

SO 
25 
IS 
5 


SO 
25 
25 

SO 
SO 
15 

5 


SO 
25 
25 

50 

SO 

IS 

5 


tton^Wfid"^  ^°'  ^  ^^"'"^"'^  "^P*  0'  B""<""8  Construction  for  definitions  of  various  types  of  construc- 
••But  not  less  than  one-half  the  height  of  adjacent  side  wall  of  the  structure 

In  congested  areas  such  as  offices,  lunchrooms,  locker  rooms,  time-clock  kreas,  and  places  of  public  assembly 


(d)  Hydrogen  systems  of  less  than 
3.000  CF  when  located  inside  buildings 
and  exposed  to  other  occupsincies  shall 
be  situated  in  the  building  so  that  the 
system  will  be  as  follows: 

(1)  In  an  adequately  ventilated  area 
as  in  subparagraph  (3)(il)(b)  of  this 
paragraph. 

(2)  Twenty  feet  from  stored  flamma- 
ble materials  or  oxidizing  gases. 

( 3 )  Twenty-five  feet  from  open  flames, 
ordinary  electrical  equipment  or  other 
sources  of  ignition. 

(4)  Twenty-flve  feet  from  concentra- 
tions of  people. 

(5)  Fifty  feet  from  Intakes  of  ventila- 
tion or  air-condltloning  equipment  and 
air  compressors. 

(6)  Fifty  feet  from  other  flammable 
gas  storage. 

(7)  Protected  against  damage  or  In- 
jury due  to  falling  objects  or  working 
activity  in  the  area. 

(8)  More  than  one  system  of  3.000  CF 
or  less  may  be  installed  in  the  same  room, 
provided  the  systems  are  separated  by  at 
least  50  feet.  Each  such  system  shall  meet 
all  of  the  requirements  of  this  paragraph. 

(3)  Design  consideration  at  specific 
locations— (l)  Outdoor  locations,  (o) 
Where  protective  walls  or  roofs  are  pro- 
vided, they  shall  be  constructed  of  non- 
combustible  materials. 

(b)  Where  the  enclosing  sides  adjoin 
each  other,  the  area  shall  be  properly 
ventilated. 

(c)  Electrical  equipment  within  15 
feet  shall  be  In  accordance  with  subpart 
S  of  this  part. 

(ii)  Separate  buildings,  (a)  Separate 
buildings  shaU  be  built  of  at  least  non- 
combustible  construction.  Windows  and 


doors  shall  be  located  so  as  to  be  readily 
accessible  in  case  of  emergency.  Windows 
shall  be  of  glass  or  plastic  in  metal 
frames. 

(b)  Adequate  ventilation  to  the  out- 
doors shall  be  provided.  Inlet  openings 
shall  be  located  near  the  floor  In  exterior 
walls  only.  Outlet  openings  shall  be  lo- 
cated at  the  high  point  of  the  room  In 
exterior  walls  or  roof.  Inlet  and  outlet 
openings  shall  each  have  minimum  total 
area  of  one  (1)  square  foot  per  1,000 
cubic  feet  of  room  volume.  Discharge 
from  outlet  ooenlngs  shall  be  directed  or 
conducted  to  a  safe  location. 

(c)  Explosion  venting  shall  be  provided 
in  exterior  walls  or  roof  only.  The  vent- 
ing area  shall  be  equal  to  not  less  than 
1  square  foot  per  30  cubic  feet  of  room 
volume  and  may  consist  of  any  one  or 
any  combination  of  the  following:  walls 
of  light,  noncombustible  material,  prefer- 
ably single  thickness,  single  strength 
glass:  lightly  fastened  hatch  covers: 
lightly  fastened  swinging  doors  in  ex- 
terior walls  opening  outward;  lightly 
fastened  walls  or  roof  designed  to  relieve 
at  a  maximum  pressure  of  25  pounds 
per  square  foot. 

(d)  There  shall  be  no  sources  of  igni- 
tion from  open  flames,  electrical  equip- 
ment, or  heating  equipment. 

(e)  Electrical  equipment  shall  be  in 
accordance  with  subpart  S  of  this  part 
for  Class  I,  Division  2  locations. 

(/)  Heating,  if  provided,  shall  be  by 
steam,  hot  water,  or  other  indirect 
means. 

(ill)  Special  rooms,  (a)  Floor,  walls. 
and  celling  shall  have  a  flre-reslstance 
rating  of  at  least  2  hours.  Walls  or  parti- 
tions shall  be  continuous  from  floor  to 
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ceiling  and  shall  be  securely  anchored. 
At  least  one  wall  shall  be  an  exterior 
wall.  Openings  to  other  parts  of  the 
building  shall  not  be  permitted.  Windows 
and  doors  shall  be  in  exterior  walls  and 
shall  be  located  so  as  to  be  readily  ac- 
cessible in  case  of  emergency.  Windows 
shall  be  of  glass  or  plastic  in  metal 
frames. 

(b)  Ventilation  shall  be  as  provided 
in  subdivision  (ii)  (b)  of  this  subpara- 
graph. 

(c)  Explosion  venting  shall  be  as  pro- 
vided In  subdivision  (11)  (c)  of  this  sub- 
paragraph. 

(d)  There  shall  be  no  sources  of  igni- 
tion from  open  flames,  electrical  equip- 
ment, or  heating  equipment. 

(e)  Electrical  equipment  shall  be  in 
accordance  with  Article  501  of  the  Na- 
tional Electrical  Code,  NITA  70-1971; 
ANSI  Cl-1971  (Rev.  of  1968).  for  Class  I 
Division  2  locations. 

(/)  Heating,  If  provided,  shall  be  by 
steam,  hot  water,  or  indirect  means. 

(4)  Operafinj;  insfrucfions.  For  instal- 
lations which  require  any  operation  of 
equipment  by  the  user,  legible  instruc- 
tions shall  be  malntaind  at  operating 
locations. 

(5)  Maintenance — (i)  Inspection.'Each 
hydrogen  system  installed  on  consumer 
premises  shall  be  periodically  inspected 
and  maintained  by  a  qualified  represent- 
ative of  the  hydrogen  supplier. 

(ii)  Clear  zone.  The  area  within  15 
feet  of  any  hydrogen  container  shall  be 
kept  free  of  dry  vegetation  and  com- 
bustible material. 

(c)  Liquefied  hydrogen  systems — (1) 
Design — (i)  Containers.  <a)  Hydrogen 
containers  shall  comply  with  the  follow- 
ing: Storage  containers  shall  be  de- 
signed, constructed,  and  tested  in  ac- 
cordance with  appropriate  requirements 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  vm — Unflred  Pressure 
Vessels  (1968)  or  applicable  provisions 
of  API  Standard  620,  Recommended 
Rules  for  Design  and  Construction  of 
Large,  Welded,  Low-Pressure  Storage 
Tanks,  Second  Edition  (June  1963)  and 
Appendix  R  (April  1965) . 

(b)  Portable  containers  shall  be  de- 
signed, constructed  and  tested  In  accord- 
ance with  DOT  Spedflcations  and 
Regulations. 

(ii)  Supports.  Permanently  installed 
containers  shall  be  provided  with  sub- 
stantial noncombustible  supports  secure- 
ly anchored  on  firm  noncombustible 
foundations.  Steel  supports  in  excess  of 
18  Inches  In  height  shall  be  protected 
with  a  protective  coating  having  a  2- 
hour  flre-reslstance  rating. 

(ill)  Marking.  Each  container  shall  be 
legibly  marked  to  indicate  "LIQUEFIED 
HYDROGEN— FLAMMABLE  GAS." 

(Iv)  Safety  relief  devices,  (a)  (1)  Sta- 
tionary liquefied  hydrogen  containers 
shall  be  equipped  with  safety  relief  de- 
vices sized  in  accordance  with  CGA 
Pamphlet  S-1.  Part  3.  Safety  Relief  De- 
vice Standards  for  Compressed  Gas  Stor- 
age Containers. 

(2)  Portable  liquefied  hydrogen  con- 
tainers complying  with  the  U.S.  Depart- 
ment   of    Transportation    Regulations 
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shall  be  equipped  with  safety  reUef  de- 
vices as  required  in  the  U.S.  Department 
of  Transportation  Specifications  and 
Regulations.  Safety  relief  devices  shall 
be  sized  in  accordance  with  the  require- 
ments of  CGA  Pamphlet  S-l.  Safety 
Relief  Device  Standards,  Part  1,  Com- 
pressed Gas  Cylinders  and  Part  2,  Cargo 
and  Portable  Tank  Containers. 

(b)  Safety  relief  devices  shall  be  ar- 
ranged to  discharge  unobstructed  to  the 
outdoors  and  in  such  a  manner  as  to 
prevent  impingement  of  escaping  liquid 
or  gas  upon  the  container,  adjacent 
structures  or  personnel.  See  subpara- 
graph (2)(i)(/)  of  this  paragraph  for 
venting  of  safety  relief  devices  In  special 
locations. 

(c)  Safety  relief  devices  or  vent  piping 
shall  be  designed  or  located  so  that  mois- 
ture cannot  collect  and  freeze  in  a  man- 
ner which  would  interfere  with  proper 
operation  of  the  device. 

(d)  Safety  relief  devices  shall  be  pro- 
vided in  piping  wherever  liquefied  hydro- 
gen could  be  trapped  between  closures 

(v)  Piping,  tubing,  and  fittings,  (a) 
Piping,  tubing,  and  fittings  and  gasket 
and  thread  sealants  shall  be  suitable  for 
hydrogen  service  at  the  pressures  and 
temperatures  Involved.  Consideration 
shall  be  given  to  the  thermal  expansion 
and  contraction  of  piping  systems  when 
exposed  to  temperature  fluctuations 
of  ambient  to  liquefied  hydrogen 
temperatures. 

(b)  Gaseous  hydrogen  piping  and  tub- 
ing (above  -20"  P.)  shall  conform  to  the 
applicable  sections  of  Pressure  Piping 
Section  2 — Industrial  Gas  and  Air  Piping 
ANSI  B31. 1-1967  with  addenda  B31  1- 
1969.  Design  of  liquefied  hydrogen  or  cold 
(-20*  P.  or  below)  gas  piping  shall  use 
Petroleum  Refinery  Piping  ANSI  B31  3- 
1966  or  RefrlgeraUon  Piping  ANSI  B31  5- 
1966  with  addenda  B31.5a-1968  as  a 
guide. 

(c)  Joints  In  piping  and  tubing  shall 
preferably  be  made  by  welding  or  braz- 
ing; flanged,  threaded,  socket,  or  suitable 
compression  flttlngs  may  be  used. 

(d)  Means  shall  be  provided  to  mini- 
mize exposure  of  personnel  to  piping  op- 
erating at  low  temperatures  and  to  pre- 
vent   air    condensate    from    contacting 
piping,  structural  members,  and  surfaces 
not  suitable  for  cryogenic  temperatures 
Only  those  insulating  materials  which 
»L^J?^'^  nonburning  in  accordance  with 
ASTM  Procedures  D1692-68  may  be  used 
Other  protective  means  may  be  used  to 
protect  personnel.  The  Insulation  shall 
oe  designed  to  have  a  vapor- tight  seal  In 
the  outer  covering  to  prevent  the  conden- 
sation of  air  and  subsequent  oxygen  en- 
richment within  the  insulaUon   The  In- 
sulation material  and  outside  shield  shall 
also  be  of  adequate  design  to  prevent 
attrition  of  the  insulation  due  to  normal 
operating  conditions. 

(e)  Uninsulated  piping  and  equipment 
which  operate  at  llquefled-hydrogen  tem- 
perature shall  not  be  Installed  above 
asphalt  surfaces  or  other  combustible 
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niaterlals  In  order  to  prevent  contact  of 
liquid  air  with  such  materials.  Drip  pans 
may  be  installed  under  uninsulated  pip- 
ing and  equipment  to  retain  and  vapor- 
ize condensed  liquid  air. 

(vl)  Equipment  assembly,  (a)  Valves 
gaiiges,  regulators,  and  other  accessories 
shall  be  suitable  for  liquefied  hydrogen 
service  and  for  the  pressures  and  tem- 
l>eratures  involved. 

(b)  Installation  of  liquefied  hydrogen 
systems  shall  be  supervised  by  personnel 
familiar  with  proper  practices  and  with 
reference  to  their  construction  and  use 

(c)  Storage  containers,  piping,  valves, 
regiilating  equipment,  and  other  acces- 
sories shall  be  readily  accessible  and  shall 
be  protected  against  physical  damage 
and  against  tampering.  A  shutofT  valve 
shaU  be  located  in  liquid  product  with- 
drawal lines  as  close  to  the  container  as 
practical.  On  containers  of  over  2.000 
gallons  capacity,  this  shutoff  valve  shall 
be  of  the  remote  control  type  with  no 
connections,  flanges,  or  other  appur- 
tenances (other  than  a  welded  manual 
ShutofT  valve)  allowed  in  the  piping  be- 
tween the  Shutoff  valve  and  Its  connec- 
tion to  the  inner  container. 

(d)  Cabinets  or  housings  containing 
hydrogen  control  equipment  shall  be  ven- 
tilated to  prevent  any  accumulation  of 
hydrogen  gas. 

(vll)  Testing,  (a)  After  Installation, 
all  field-erected  piping  shaU  be  tested 
and  proved  hydrogen  gas-tight  at  operat- 
ing pressure  and  temperature. 

(b)  Containers  if  out  of  service  In  ex- 
cess of  1  year  shall  be  Inspected  and 
tested  as  outlined  in  (a)  of  this  subdivi- 
sion. The  safety  relief  devices  shall  be 
checked  to  determine  If  they  are  operable 
and  properly  set. 

(vIU)  Liquefied  hydrogen  vaporizers 
(a)  The  vaporizer  shall  be  anchored 
and  Its  connecting  piping  shall  be  suf- 
ficiently flexible  to  provide  for  the  effect 
of  expansion  and  contraction  due  to 
temperature  changes. 

(b)  The  vaporizer  and  Its  piping  shall 
be  adequately  protected  on  the  hydrogen 
and  heating  media  sections  with  safety 
relief  devices. 

(c)  Heat  used  In  a  liquefied  hydrogen 
vaporizer  shall  be  indirectly  supplied 
utilizing  media  such  as  air.  steam,  water 
or  water  solutions. 

(d)  A  low  temperature  shutoff  switch 
shall  be  provided  in  the  vaporizer  dis- 
charge piping  to  prevent  flow  of  lique- 
fied hydrogen  in  the  event  of  the  loss  of 
the  heat  source. 

(Ix)  Electrical  systems,  (a)  Electrical 
wiring  and  equipment  located  within  3 
feet  of  a  point  where  connections  are 
regularly  made  and  disconnected,  shall 
be  in  accordance  with  subpart  S  of  this 
part,  for  Class  I,  Group  B,  Division  1 
locations. 

(b)  Except  as  provided  In  (a)  of  this 
subdivision,  electrical  wiring,  and  equip- 
ment located  within  25  feet  of  a  point 
where  connections  are  regularly  made 
and  disconnected  or  within  25  feet  of  a 


liquid  hydrogen  storage  container,  shall 
be  in  accordance  with  subpart  S  of  this 
part,  for  Class  I,  Group  B,  Division  2  lo- 
cations. When  equipment  approved  for 
class  I,  group  B  atmospheres  is  not  com- 
mercially available,  the  equipment  may 
be — 

( f )  Purged  or  ventilated  in  accordance 
with  NPPA  No.  496-1967,  Standard  for 
Purged  Enclosures  for  Electrical  Equip- 
ment In  Hazardous  Locations, 

(2)  Intrinsically  safe,  or 

(3)  Approved  for  Class  I,  Group  C  at- 
mospheres. This  requirement  does  not 
apply  to  electrical  equipment  which  Is 
installed  on  mobile  supply  trucks  or  tank 
cars  from  which  the  storage  container  Is 
filled. 

(x)  Bonding  and  grounding.  The  liq- 
uefied hydrogen  container  and  associ- 
ated piping  shall  be  electrlcaUy  bonded 
and  grounded. 

(2)  Location  of  liquefied  hydrogen 
storage— (I)  General  requirements,  (a) 
The  storage  containers  shall  be  located 
so  that  they  are  readily  accessible  to  mo- 
bile supply  equipment  at  ground  level 
and  to  authorized  personnel. 

(b)  The  containers  shall  not  be  ex- 
posed by  electric  power  lines,  flammable 
liquid  lines,  flammable  gas  lines,  or  lines 
carrying  oxidizing  materials. 

(c)  When  locating  Uqulfled  hydrogen 
storage  containers  near  above-ground 
flammable  liquid  storage  or  liquid  oxygen 
storage,  it  is  advisable  to  locate  the  lique- 
fled  hydrogen  container  on  ground  higher 
than  flammable  liquid  storage  or  liquid 
oxygen  storage. 

(d)  Where  it  is  necessary  to  locate  the 
llquefled  hydrogen  container  on  ground 
that  is  level  with  or  lower  than  adjacent 
flammable  liquid  storage  or  liquid  oxygen 
storage,  suitable  protective  means  shall 
be  taken  (such  as  by  diking,  diversion 
curbs,  grading),  with  respect  to  the  ad- 
jacent flammable  liquid  storage  or  liquid 
oxygen  storage,  to  prevent  accumulation 
of  liquids  within  50  feet  of  the  liquefied 
hydrogen  container. 

(e)  Storage  sites  shall  be  fenced  and 
posted  to  prevent  entrance  by  unauthor- 
ized personnel.  Sites  shall  also  be  pla- 
carded as  follows :  "Liquefied  Hydrogen- 
Flammable  Gas — No  Smoking — No  Open 
Flames." 

(/)  If  liquified  hydrogen  is  located  in 
(as  specifled  in  Table  H-3)  a  separate 
building,  in  a  special  room,  or  Inside 
buildings  when  not  in  a  special  room  and 
exposed  to  other  occupancies,  containers 
shall  have  the  safety  relief  devices  vented 
unobstructed  to  the  outdoors  at  a  mini- 
mum elevation  of  25  feet  above  grade  to 
a  safe  location  as  required  in  subpara- 
graph (l)(lv)(b)   of  this  paragraph. 

(11)  Specific  requirements,  (a)  The 
location  of  liquefied  hydrogen  storage,  as 
determined  by  the  maximimi  total  quan- 
tity of  liquified  hydrogen,  shall  be  in  the 
order  of  preference  as  indicated  by  Ro- 
man niunerals  In  the  following  Table 
H-3. 
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Table  H-3— Mazucm  Totai  Qcantitt  or  I/iQUEmo  Htdbookn  Sioraox  Pebmitted 


Nature  of  location 


39.83 

(ISO  Utere) 

to  60 


Site  of  hydrogen  storage  (capacity  In  gallons) 
SI  to  300 


301  to  600 


In  excess  of  600 


Outdoors I....  I 

In  a  separate  buOdlng if jj 

In  a  s>Mlal  room ni  jjj 

Inside   buildings   not  In  a  speclai    rv.',"!"."/.!"!;'".".'/.  Not 'permitted" 
room  and  exposed  to  other  u*..«,u.. 

occupancies. 


I I. 

II Not  permitted. 

Not  permitted Not  permitted. 

Not  permitted Not  permitted. 


pu^^."^""*  ""'*  **"**  ""*  ^""'^  ^  ^'"  ''*"** '"  '*'^"  *"  ""  'yP«  BeneraUy  used  in  laboratories  for  experimental 

(b)  The  mlnlmimi  distance  In  feet 
from  llquefled  hydrogen  systems  of  in- 
dicated storage  capacity  located  out- 
doors. In  a  separate  building,  or  in  a  spe- 
cial room  to  any  specifled  exposure  shall 
be  in  accordance  with  Table  H-4. 


Table  H-4— Minimcu   Distance   (Feet)    From 
LiQCxniD   Btdbooen   Systems   to   Expo8ub« 


Type  of  expoeure 


Liquefied  hydrogen  storage 
(capacity  In  gallons) 

39. 63         3,  Ml      IS,  001 
(150  liters)        to  to 

to3,S00      15.000    30.000 


1.  Flre-reslstlve  building 

and  fire  walls* 

2.  Noncombustlble  build- 

ing*  

3.  other  buUdlngs*. 


Wall  openings,  air- 
compressor  Intalces, 
inlets  (or  alr-condi- 
tloning  or  ventilating 
equipment 

5.  Flammable  liquids 

(above  ground  and 
vent  or  fill  openings 
if  below  ground)  (see 
613  and  514) 

6.  Between  stationary 

liquefied  hydrogen 
containers 

7.  Flammable  gas  storage. 

8.  Liquid  oxygen  storage 

and  other  oxidizers 
(see  513  and  514) 

9.  Combustible  solids 

10.  Open  flames,  smoking, 

and  welding 

11.  Concentrations  of 

peoplef 

12.  Public  ways,  railroads, 

and  property  lines.  -  - 


28 
SO 


SO 
78 


50 


& 
SO 


75 


6 
75 


75 
100 


75 


100 


5 
100 


100 
60 

100 
75 

100 
100 

60 

SO 

60 

75 

75 

75 

25 

50 

75 

*  Refer  to  Standard  Types  of  Building  Construction, 
NFPA  No.  220-1969  for  deftnltions  of  various  types  of 
construction. 

tin  congested  areas  such  as  offices,  lunchrooms,  lodcer 
rooms,  time-clock  areas,  and  places  of  public  assembly. 

NoT«  1:  The  distance  In  Nos.  2,  8,  6,  7,  9. 
and  13  In  Table  H-4  may  be  reduced  where 
protective  structures,  such  as  firewalls  equal 
to  height  of  top  of  the  container,  to  safe- 
guard the  llquefled  hydrogen  storage  system, 
are  located  between  the  llquefled  hydrogen 
storage  installation  and  the  exposure. 

Note  3:  Where  protective  structures  are 
provided,  ventilation  and  confinement  of 
product  should  be  considered.  The  6-foot 
distance  in  Nos.  1  and  6  facilitates  mainte- 
nance and  enhances  ventilation.       i 

(ill)  Handling  of  liquefied  hydrogen 
inside  buildings  other  than  separate 
buildings  and  special  rooms.  Portable 
liquefied  hydrogen  containers  of  50  gal- 
lons or  less  capacity  as  permitted  in 
Table  H-3  and  in  compliance  with  sub- 
division (1)  (f )  of  this  subparagraph  when 
housed  inside  buildings  not  located  in  a 
special  room  and  exposed  to  other  occu- 
pancies shall  comply  with  the  following 
minimum  requirements: 


(a)  Be  located  20  feet  from  fiammable 
liquids  and  readily  combustible  materials 
such  as  excelsior  or  paper. 

(b)  Be  located  25  feet  from  ordinary 
electrical  equipment  and  other  sources 
of  Ignition  including  process  or  analyti- 
cal equipment. 

(c)  Be  located  25  feet  from  concentra- 
tions of  people. 

(d)  Be  located  50  feet  from  intakes  of 
ventilation  and  air-conditioning  equip- 
ment or  intakes  of  compressors. 

(c)  Be  located  50  feet  from  storage  of 
other  flammable-gases  or  storage  of  ox- 
idizing gases. 

(/)  Containers  shall  be  protected 
against  damage  or  injury  due  to  falling 
objects  or  work  activity  In  the  area. 

(C)  Containers  shall  be  firmly  secured 
and  stored  In  an  upright  position. 

(h)  Welding  or  cutting  operations,  and 
smoking  shall  be  prohibited  while  hy- 
drogen Is  In  the  room. 

(i)  The  area  shall  be  adequately  ven- 
tilated. Safety  relief  devices  on  the  con- 
tainers shsdl  be  vented  directly  outdoors 
or  to  a  suitable  hood.  See  subparagraph 
(l)(iv)(b)  of  this  paragraph  and  sub- 
division (1)  (f)  of  this  subparagraph. 

(3)  Design  considerations  at  specific 
locations — (I)  Outdoor  locations,  (a) 
Outdoor  location  shall  mean  outside  of 
any  bxilldlng  or  structure,  and  Includes 
locations  under  a  weather  shelter  or 
canopy  provided  such  locations  are  not 
enclosed  by  more  than  two  walls  set  at 
right  angles  and  are  provided  with  vent- 
space  between  the  walls  and  vented  roof 
or  canopy. 

(b)  Roadways  and  yard  surfaces  lo- 
cated below  llquefled  hydrogen  piping, 
from  which  liquid  air  may  drip,  shall  be 
constructed  of  noncombustlble  materials. 

(c)  If  protective  walls  are  provided, 
they  shall  be  constructed  of  noncombus- 
tlble materials  and  in  accordance  with 
the  provisions  of  subdivision  (a)  of  this 
subdivision  as  applicable. 

(d)  Electrical  wiring  and  equipment 
shall  comply  with  subparagraph  (1)  (Ix) 
(a)   and  (b)   of  this  paragraph. 

(c)  Adequate  lighting  shall  be  pro- 
vided for  nighttime  transfer  operation. 

(U)  Separate  buildings,  (a)  Separate 
buildings  shall  be  of  light  noncombustlble 
construction  on  a  substantial  frame. 
Walls  and  roofs  shall  be  lightly  fastened 
and  designed  to  relieve  at  a  maximum 
internal  pressure  of  25  pounds  per  square 
foot.  Windows  shall  be  of  shatterproof 
glass  or  plastic  in  metal  frames.  Doors 
shall  be  located  In  such  a  manner  that 
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they  wlD  be  readily  accessible  to  person- 
nel in  an  emergency. 

(b)  Adequate  ventilation  to  the  out- 
doors shall  be  provided.  Inlet  openings 
shall  be  located  near  the  floor  level  in 
exterior  walls  only.  Outlet  openings  shall 
be  located  at  the  high  point  of  the  n>om 
in  exterior  walls  or  roof.  Both  the  inlet 
and  outlet  vent  openings  shall  have  a 
minimum  total  area  of  1  square  foot  per 
1,000  cubic  feet  of  room  volume.  Dis- 
charge from  outlet  openings  shall  be  di- 
rected or  conducted  to  a  safe  location. 

(c)  There  shall  be  no  sources  of  igni- 
tion. 

(d)  Electrical  wiring  and  equipment 
shall  comply  with  subparagraph  (1)  (ix) 

(a)  and  (b)  of  this  paragraph  except  that 
the  provisions  of  subparagraph  (l)(ix) 

(b)  of  this  paragraph  shall  apply  to  all 
electrical  wiring  and  equipment  in  the 
separate  building. 

(e)  Heating,  if  provided,  shaU  be  by 
steam,  hot  water,  or  other  Indirect 
means. 

(ill)  Special  rooms,  (a)  Floors,  walls, 
and  ceilings  shall  have  a  fire  resistance 
rating  of  at  least  2  hours.  Walls  or  parti- 
tions shall  be  continuous  from  floor  to 
ceiling  and  shall  be  securely  anchored. 
At  least  one  wall  shall  be  an  exterior  wall. 
Openings  to  other  parts  of  the  building 
shall  not  be  permitted.  Windows  and 
doors  shall  be  in  exterior  walls  and  doors 
shall  be  located  In  such  a  maimer  that 
they  will  be  accessible  in  an  emergency. 
Windows  shall  be  of  shatterproof  glass  or 
plastic  in  metal  frames. 

(b)  Ventilation  shall  be  as  provided  in 
subdivision  (11)  (b)  of  this  subparagraph. 

(c)  Explosion  venting  shall  be  pro- 
vided In  exterior  walls  or  roof  only.  The 
venting  area  shall  be  equal  to  not  less 
than  1  square  foot  per  30  cubic  feet  of 
room  volume  and  may  consist  of  any  one 
or  any  combination  of  the  following: 
walls  of  light  noncombustlble  material; 
lightly  fastened  hatch  covers;  lightty 
fastened  swinging  doors  opening  outward 
In  exterior  walls;  lightly  fastened  walls 
or  roofs  designed  to  relieve  at  a  maxi- 
mum pressure  of  25  pounds  per  square 
foot. 

(d)  There  shall  be  no  sources  ot 
Ignition. 

(e)  EHectrlcal  wiring  and  equipment 
shall  comply  with  subparagraph  ( 1 )  (Ix) 
(o)  and  (b)  of  this  psu-agraph  except 
that  the  provision  of  subparagraph  (I) 
(ix)  (b)  of  this  paragraph  shall  apply  to 
all  electrical  wiring  and  equipment  in  tha 
special  room. 

(/)  Heating,  If  provided,  shall  be 
steam,  hot  water,  or  by  other  Indirect 
means. 

(4)  Operating  instructions — (1)  Writ- 
ten instructions.  For  installation  which 
require  any  operation  of  equlpmait  by 
the  user,  legible  instructions  shall  be 
maintained  at  operating  locations. 

(11)  ilftendanf.  A  qualified  person  shall 
be  in  attendance  at  all  times  while  the 
mobile  hydrogen  supply  unit  is  being 
unloaded. 

(ill)  Security.  Each  mobile  llquefled 
hydrogen  supply  imit  used  as  part  of  a 
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hydrogen  system  shall  be  adequately  se- 
cured to  prevent  movement. 

(Iv)  Grounding.  The  mobile  liquefied 
hydrogen  supply  unit  shall  be  grounded 
for  static  electricity. 

(5)  Maintenance — (i)  Inspection. 
Each  liquefied  hydrogen  system  installed 
on  consumer  premises  shall  be  periodi- 
cally inspected  and  maintained  by  a 
qualified  representative  of  the  equipment 
owner. 

(11)  CZear  Zone.  Weeds  or  similar  com- 
bustibles shall  not  be  permitted  within 
25  feet  of  any  liquefied  hydrogen  equip- 
ment. 

§  1910.104     Oxygen. 

(a)  Scope.  This  section  applies  to  the 
installation  of  bulk  oxygen  systems  on 
industrial  and  institutional  consumer 
premises.  This  section  does  not  apply  to 
oxygen  manufacturing  plants  or  other 
establishments  operated  by  the  oxygen 
supplier  or  his  agent  for  the  purpose  of 
storing  oxygen  and  refilling  portable  con- 
tainers, trailers,  mobile  supply  trucks,  or 
tank  cars,  nor  to  systems  having  capac- 
ities less  than  those  stated  in  paragraph 
(b)(1)  of  this  section. 

(b)  Bulk  oxygen  systems. — (1)  Defini- 
tion. As  used  in  this  section:  A  bulk 
oxygen  system  is  an  assembly  of  equip- 
ment, such  as  oxygen  storage  containers, 
pressure  regulators,  safety  devices,  vapor- 
izers, manifolds,  and  interconnecting 
piping,  which  has  storage  capacity  of 
more  than  13,000  cubic  feet  of  oxygen. 
Normal  Temperature  and  Pressure 
(NTP) ,  connected  in  service  or  ready  for 
service,  or  more  than  25.000  cubic  feet 
of  oxygen  (NTP)  Including  unconnected 
reserves  on  hand  at  the  site.  The  bulk 
oxygen  system  terminates  at  the  point 
where  oxygen  at  service  pressure  first 
enters  the  supply  line.  The  oxygen  con- 
tainers may  be  stationary  or  movable, 
and  the  oxygen  may  be  stored  as  gas  or 
Uquld. 

(2)  Location — (1)  General.  Bulk  oxy- 
gen storage  systems  shall  be  located 
above  ground  out  of  doors,  or  shall  be 
Installed  in  a  building  of  noncombustible 
construction,  adequately  vented,  and 
used  for  that  purpose  exclusively.  The 
location  selected  shall  be  such  that  con- 
tainers and  associated  equipment  shall 
not  be  exposed  by  electric  power  lines, 
fiammable  or  combustible  llqiild  lines,  or 
fiammable  gas  lines. 

(11)  Accessibility.  The  system  shall  be 
located  so  that  it  Is  readily  accessible  to 
mobile  supply  equipment  at  ground  level 
and  to  authorized  personnel. 

(ill)  Leakage.  Where  oxygen  Is  stored 
as  a  liquid,  noncombustible  surfacing 
shall  be  provided  in  an  area  in  which  any 
leakage  of  liquid  oxygen  might  fall  dur- 
ing operation  of  the  system  and  filling  of 
a  storage  container.  For  purposes  of  this 
paragraph,  asphaltlc  or  bituminous  pav- 
ing Is  considered  to  be  combustible. 

(iv)  Elevation.  When  locating  bulk 
oxygen  systems  near  above-ground  flam- 
mable or  combustible  liquid  storage 
which  may  be  either  indoors  or  outdoors 
It  Is  advisable  to  locate  the  system  on 
ground  higher  than  the  flammable  or 
combustible  liquid  storage. 


RULES  AND  REGULATIONS 

(v)  Dikes.  Where  it  is  necessary  to  lo- 
cate a  bulk  oxygen  system  on  ground 
lower  than  adjacent  flammable  or  com- 
bustible liquid  storage  suitable  means 
shall  be  taken  (such  as  by  diking,  diver- 
sion curbs,  or  grading)  with  respect  to 
the  adjacent  flammable  or  combustible 
liquid  storage  to  prevent  accumulation 
of  liquids  under  the  bulk  oxygen  system. 

(3)  Distance  between  systems  and  ex- 
posures—CD General.  The  minimum 
distance  from  any  bulk  oxygen  storage 
container  to  exposures,  measured  In  the 
most  direct  line  except  as  Indicated  In 
subdivisions  (vi)  and  (viii)  of  this  sub- 
paragraph, shall  be  as  Indicated  In  sub- 
divisions (U)  to  (xvlil)  of  this  subpara- 
graph Inclusive. 

(11)  Combustible  structures.  Fifty  feet 
from  any  combustible  structures. 

(lil)  Fire  resistive  structures.  Twenty- 
flve  feet  from  any  structures  with  fire- 
resistive  exterior  walls  or  sprinklered 
buildings  of  other  construction,  but  not 
less  than  one-half  the  height  of  adjacent 
side  wall  of  the  structure. 

(Iv)  Openings.  At  least  10  feet  from 
any  opening  In  adjacent  walls  of  flre  re- 
sistive structures.  Spacing  from  such 
structures  shall  be  adequate  to  permit 
maintenance,  but  shall  not  be  less  than 
1  foot. 

(V)  Flammable  liquid  storage  above- 
ground. 

Distance  Capacity 

iteet)  (gallons) 

60  0-1000 

90 1001  or  more 

(vl)  Flammable  liquid  storage  below- 
ground. 


Dl.'tance  measured  DUitance  from 

horizontally  from  oxygen  storsKe 

oxycen  storage  container  to  filling       Capacity 

container  to  and  vent  connections       gallons 

flammable  liquid  or  openings  to 

tank  (feet)  flammable  Uquld 
tank  (feet) 


15.. 
30.. 


80 0-1000. 

HO 1001  or  more 


(vll)  Combustible  liquid  storage  above- 
ground. 

Distance  {feet)  Capacity  {gallons) 

25 0-1000 

so 1001  or  mora 

(viil)  Combustible  liquid  storage  be- 
lowground. 

Distance  measured 

horizontally  from 

oxygen   storage 

container  to  com- 

busUble    liquid 

tank  {feet) 
16 


Distance  from  oxygen 
storage  container  to 
filling  and  vent  con- 
nections or  openings 
to  combustible  liquid 
Unk  (feet) 

40 

(ix)  Flammable  gas  storage.  (Such  as 

compressed   flammable   gases,   liquefled 

flammable  gases  and  fiammable  gases  in 

low  pressure  gas  holders) : 

Distance  (feet)         Capacity  (cu.  ft.  NTP) 

60 .„     Less  than  6000 

90 600Oormore 

(X)  Highly  combustible  materials. 
Fifty  feet  from  solid  materials  which 
burn  rapidly,  such  as  excelsior  or  paper. 

(xi)  Slow-burning  materials.  Twenty- 
five  feet  from  solid  materials  which  bum 
slowly,  such  as  coal  and  heavy  timber. 


(xll)  Ventilation.  Seventy-flve  feet  in 
one  direction  and  35  feet  in  approxi- 
mately 90»  direction  from  confining  walls 
(not  Including  firewalls  less  than  20  feet 
high)  to  provide  adequate  ventilation  In 
courtyards  and  similar  confining  areas. 

(xiii)  Congested  areas.  Twenty-five 
feet  from  congested  areas  such  as  ofHces. 
lunchrooms,  locker  rooms,  time  clock 
areas,  and  similar  locations  where  people 
may  congregate. 

(xiv)  Public  areas.  Fifty  feet  from 
places  of  public  assembly. 

(XV)  Patients.  Fifty  feet  from  areas 
occupied  by  nonambulatory  patients. 

(xvi)  Sidewalks.  Ten  feet  from  any 
public  sidewalk. 

(xvli)  Adjacent  property.  Five  feet 
from  any  line  of  adjoining  property. 

(xvlil)  Exceptions.  The  distances  In 
subdivisions  (ii),  (ill),  (v)  to  (xl)  Inclu- 
sive, (xvi),  and  (xvll)  of  this  subpara- 
graph do  not  apply  where  protective 
structures  such  as  firewalls  of  adequate 
height  to  safeguard  the  oxygen  storage 
systems  are  located  between  the  bulk 
oxygen  storage  installation  and  the  ex- 
posure. In  such  cases,  the  bulk  oxygen 
storage  installation  may  be  a  minimum 
distance  of  1  foot  from  the  firewall. 

(4)  Storage  containers — (1)  Founda- 
tions and  supports.  Permanently  installed 
containers  shall  be  provided  with  sub- 
stantial noncombustible  supports  on  firm 
noncombustible  foundations. 

(ii)  Construction — liquid.  Liquid  oxy- 
gen storage  containers  shall  be  fabri- 
cated from  materials  meeting  the  Impact 
test  requirements  of  paragraph  UG-84 
of  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  VIII— Unfired  Pressure 
Vessels — 1968.  Containers  operating  at 
pressures  above  15  pounds  per  square 
Inch  gage  (p.s.l.g.)  shall  be  designed, 
constructed,  and  tested  in  accordance 
with  appropriate  requirements  of  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
Vn — Unfired  Pressure  Vessels — 1968.  In- 
sulation surrounding  the  liquid  oxygen 
container  shall  be  noncombustible. 

(ill)  Construction — gaseous.  High- 
pressure  gaseous  oxvgen  containers  shall 
comply  with  one  of  the  following: 

(a)  Designed,  constructed,  and  tested 
in  accordance  with  appropriate  require- 
ments of  ASME  Boiler  and  Pressure  Ves- 
sel Code,  Section  VUI— Unfired  Pressure 
Vessels — 1968. 

(b)  Designed,  constructed,  tested,  and 
maintained  In  accordance  with  DOT 
Specifications  and  Regulations. 

(5)  Piping,  tubing,  and  flttinps—(i) 
Selection.  Piping,  tubing,  and  fittings 
shall  be  suitable  for  oxygen  service  and 
for  the  pressures  and  temperatures 
involved. 

(ii)  Specification.  Piping  and  tubing 
shall  conform  to  Section  2 — Gas  and  Air 
Piping  Systems  of  Code  for  Pressure  Pip- 
ing, ANSI.  B31. 1-1967  with  addenda 
B31.10a-1969. 

(ill)  Fabrication.  Piping  or  tubing  for 
operating  temperatures  below  —20*  P. 
shall  be  fabricated  from  materials  meet- 
ing the  Impact  test  requirements  of  para- 
graph UG-84  of  ASME  Boiler  and  Pres- 
sure Vessel  Code.  Section  vm — Unfired 
Pressure  Vessels — 1968.  when  tested  at 
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the  minimum  operating  temperature  to 
which  the  piping  may  be  subjected  in 
service. 

(6)  Safety  relief  devices — (1)  Gen- 
eral. Bulk  oxygen  storage  containers,  re- 
gardless of  design  pressure  shall  be 
equipped  with  safety  relief  devices  as  re- 
quired by  the  ASME  code  or  the  DOT 
specifications  and  regulations. 

(ii)  DOT  containers.  Bulk  oxygen 
storage  containers  designed  and  con- 
structed in  accordance  with  DOT  speci- 
fication shall  be  equipped  with  safety 
relief  devices  as  required  thereby. 

(111)  ASME  containers.  Bulk  oxygen 
storage  containers  designed  and  con- 
structed in  accordance  with  the  ASME 
Boiler  and  Pressure  Vessel  Code,  Section 
vm — Unfired  Pressure  Vessel— 1968 
shall  be  equipped  with  safety  relief  de- 
vices meeting  the  provisions  of  the  Com- 
pressed Gas  Association  Pamphlet  "Safe- 
ty Relief  Device  Standards  for  Com- 
pressed Gas  Storage  Containers,"  S-1, 
Part  3. 

(iv)  Insulation.  Insulation  casings  on 
liquid  oxygen  containers  shall  be 
equipped  with  suitable  safety  relief  de- 
vices. 

(v)  Reliability.  All  safety  relief  de- 
vices shall  be  so  designed  or  located  that 
moisture  cannot  collect  and  freeze  in  a 
manner  which  would  Interfere  with 
proper  operation  of  the  device. 

(7)  Liquid  oxygen  vaporizers — (1) 
Mounts  and  couplings.  The  vaporizer 
shall  be  anchored  and  its  connecting  pip- 
ing be  sufficiently  fiexible  to  provide  for 
the  effect  of  expansion  and  contraction 
due  to  temperature  changes. 

(11)  Relief  devices.  The  vaporizer  and 
its  piping  shall  be  adequately  protected 
on  the  oxygen  and  heating  medium  sec- 
tions with  safety  relief  devices. 

(Ui)  Heating.  Heat  used  in  an  oxygen 
vaporizer  shall  be  indirectly  supplied 
only  through  media  such  as  steam,  air, 
water,  or  water  solutions  which  do  not 
react  with  oxygen. 

(iv)  Grounding.  If  electric  heaters  are 
used  to  provide  the  primary  source  of 
heat,  the  vaporizing  system  shsdl  be  elec- 
trically grounded. 

(8)  Equipment  assembly  and  installa- 
tion— (1)  Cleaning.  Equipment  making 
up  a  bulk  oxygen  system  shall  be  cleaned 
in  order  to  remove  oil.  grease  or  other 
readily  oxidizable  materials  before  plac- 
ing the  system  in  service. 

(11)  Joints.  Joints  in  piping  and  tub- 
ing may  be  made  by  welding  or  by  use 
of  flanged,  threaded,  slip,  or  compres- 
sion fittings.  Gaskets  or  thread  sealants 
shall  be  suitable  for  oxygen  service. 

(ill)  Accessories.  Valves,  gages,  regu- 
lators, and  other  accessories  shall  be 
suitable  for  oxygen  service. 

(iv)  Installation.  Installation  of  bulk 
oxygen  systems  shall  be  supervised  by 
personnel  familiar  with  proper  practices 
with  reference  to  their  construction  and 
use. 

(v)  Testing.  After  Installation  all  field 
erected  piping  shall  be  tested  and  proved 
gas  tight  at  maximum  operating  pres- 
sure. Any  medium  used  for  testing  shall 
be  oil  free  and  nonflammable. 
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(vl)  Security.  Storage  containers,  pip- 
ing, valves,  regulating  equipment,  and 
other  accessories  shall  be  protected 
against  physical  damage  and  against 
tampering. 

(vll)  Venting.  Any  enclosure  contain- 
ing oxygen  control  or  operating  equip- 
ment shall  be  adequately  vented. 

(viil)  PUicarding.  The  bulk  oxygen 
storage  location  shall  be  permanently 
placarded  to  Indicate:  "OXYGEN— NO 
SMOKING— NO  OPEN  FLAMES  ',  or  an 
equivalent  warning. 

(ix)  Electrical  vxiring.  Bulk  oxygen  In- 
stallations are  not  hazardous  locations  as 
defined  and  covered  in  subpart  S  of  this 
part.  Therefore,  general  purpose  or 
weatherproof  types  of  electrical  wiring 
and  equipment  are  acceptable  depending 
upon  whether  the  installation  is  indoors 
or  outdoors.  Such  equipment  shall  be  in- 
stalled in  accordance  with  the  applicable 
provisions  of  subpart  S  of  this  part. 

(9)  Operating  instructions.  For  in- 
stallations which  require  any  operation 
of  equipment  by  the  user,  legible  In- 
structions shall  be  maintained  at 
operating  locations. 

(10)  Maintenance  —  (i)  Inspection. 
Each  bulk  oxygen  system  installed  on 
consumer  premises  shall  be  periodically 
inspected  and  maintained  by  a  qualified 
representative  of  the  oxygen  supplier. 

(11)  Clear  zone.  Weeds  and  long  dry 
grass  shall  be  cut  back  within  15  feet 
of  any  bulk  oxygen  storage  container. 

§1910.105     Nitrous  oxide. 

The  piped  systems  for  the  in-pltmt 
transfer  and  distribution  of  nitrous  oxide 
shall  be  designed,  installed,  maintained, 
and  operated  in  accordance  with  Com- 
pressed Gas  Association  Pamphlet 
G-8.1-1964. 

§  1910.106     Flammable  and  combastiblc 
liquids. 

(a)  Definitions.  As  used  in  this 
section : 

(1)  Aerosol  shall  mean  a  material 
which  is  dispensed  from  its  container  as 
a  mist,  spray,  or  foam  by  a  propellsint 
under  pressure. 

(2)  Atmospheric  tank  shall  mean  a 
storage  tank  which  has  been  designed  to 
operate  at  pressures  from  atmospheric 
through  0.5  p.s.i.g. 

(3)  Automotive  service  station  shall 
mean  that  portion  of  property  where 
flammable  or  combustible  liquids  used  as 
motor  fuels  are  stored  and  dispensed 
from  fixed  equipment  into  the  fuel  tanks 
of  motor  vehicles  and  shall  include  any 
facilities  available  for  the  sale  and  serv- 
ice of  tires,  batteries,  and  accessories, 
and  for  minor  automotive  maintenance 
work.  Major  automotive  repairs,  paint- 
ing, body  and  fender  work  are  excluded. 

(4)  Basement  shall  mean  a  story  of  a 
building  or  structure  having  one-half  or 
more  of  its  height  below  ground  level  and 
to  which  access  for  fire  fighting  purposes 
is  unduly  restricted. 

(5)  Boiling  point  shall  mean  the  boil- 
ing point  of  a  liquid  at  a  pressure  of  14.7 
pounds  per  square  inch  absolute  (p.s.i.a.) 
(760  mm.).  Where  an  accurate  boiling 
point  is  unavailable  for  the  material  in 
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question,  or  for  mixtures  which  do  not 
have  a  constant  boiling  point,  for  pur- 
poses of  this  section  the  10  percent  point 
of  a  distillation  performed  In  accord- 
ance with  the  Standard  Method  of  Test 
for  Distillation  of  Petroleum  Products, 
ASTM  D-86-62,  may  be  used  as  the 
boiling  point  of  the  liquid. 

(6)  Boilover  shall  mean  the  expulsion 
of  crude  oil  (or  certain  other  liquids) 
from  a  burning  tank.  The  light  frac- 
tions of  the  crude  oil  burnoff  producing 
a  heat  wave  in  the  residue,  which  on 
reaching  a  water  strata  may  result  in 
the  expulsion  of  a  portion  of  the  con- 
tents of  the  tank  in  the  form  of  froth. 

(7)  Bulk  plant  shall  mean  that  por- 
tion of  a  property  where  fiammable  or 
combustible  liquids  are  received  by  tank 
vessel,  pipelines,  tank  car,  or  tank  vehi- 
cle, and  are  stored  or  blended  in  bulk 
for  the  purpose  of  distributing  such 
liquids  by  tank  vessel,  pipeline,  tank  car, 
tank  vehicle,  or  container. 

(8)  Chemical  plant  shall  mean  a  large 
integrated  plant  or  that  portion  of  such 
a  plant  other  than  a  refinery  or  dis- 
tillery where  fiammable  or  combustible 
liquids  are  produced  by  chemical  reac- 
tions or  used  in  chemical  reactions. 

(9)  Closed  container  shall  mean  a 
container  as  herein  defined,  so  sealed 
by  means  of  a  lid  or  other  device  that 
neither  liquid  nor  vapor  will  escape  from 
it  at  ordinary  temperatures. 

(10)  Crude  petroleum  shall  mean 
hydrocarbon  mixtures  that  have  a  fiash 
point  below  150°  F.  and  which  have  not 
been  processed  in  a  refinery. 

(11)  Distillery  shall  mean  a  plant  or 
that  portion  of  a  plant  where  fiammable 
or  combustible  liquids  produced  by  fer- 
mentation are  concentrated,  and  where 
the  concentrated  products  may  also  be 
mixed,  stored,  or  packaged. 

(12)  Fire  area  shall  mean  an  area 
of  a  building  separated  from  the  re- 
mainder of  the  building  by  construction 
having  a  fire  resistance  of  at  least  1 
hour  and  having  all  commimicating 
openings  properly  protected  by  an 
assembly  having  a  fire  resistance  rating 
of  at  least  1  hour. 

( 13 )  Flammable  aerosol  shall  mean  an 
aerosol  which  is  required  to  be  labeled 
"Flammable"  under  the  Federal 
Hazardous  Substances  Labeling  Act  (15 
U.S.C.  1261).  For  the  purposes  of  para- 
graph (d)  of  this  section,  such  aerosols 
are  considered  Class  LA  liquids. 

(14)  Flashpoint  of  the  liquid  shall 
mean  the  temperature  at  which  It  gives 
off  vapor  sufficient  to  form  an  ignltable 
mixture  with  the  air  near  the  surface 
of  the  liquid  or  within  the  vessel  used 
as  determined  by  appropriate  test  pro- 
cedure and  apparatus  as  specified  below. 

(I)  The  fiashpoint  of  liquids  having 
a  viscosity  less  than  45  SUS  at  100°  F. 
(37.8°  C.)  and  a  fiashpoint  below  175°  F. 
(79.4°  C.)  shall  be  determined  in  accord- 
ance with  the  Standard  Method  of  Test 
for  Flashpoint  by  the  Tag  Closed  Tester. 
ASTM  D-56-69. 

(II)  The  flashpoint  of  liquids  having 
a  viscosity  of  45  SUS  or  more  at  100°  F. 
(37.8°   C.)    or  a  fiashpoint   of   175°   P. 


FEDERAL  REGISTER,  VOL.  37,  NO.  202— WEDNESDAY,  OCTOBER   18,   1972 


22170 

(79.4"  C.)  or  higher  shall  be  determined 
in  accordance  with  the  Standard  Method 
of  Test  for  Flashpoint  by  the  Pensky 
Martens  Closed  Tester,  ASTM  D-93-69. 
fl5)  Hotel  shall  mean  buildings  or 
groups  of  buildings  imder  the  same  man- 
-  agement  in  which  there  are  sleeping 
accommodations  for  hire,  primarily  used 
by  transients  who  are  lodged  with  or 
without  meals  including  but  not  limited 
to  inns,  clubs,  motels,  and  apartment 
hotels. 

(16)  Institutional  occupancy  shall 
mean  the  occupancy  or  use  of  a  building 
or  structure  or  any  portion  thereof  by 
persons  harbored  or  detained  to  receive 
medical,  charitable  or  other  care  or 
treatment,  or  by  persons  involuntarily 
detained. 

(17)  Liquid  shall  mean,  for  the  pur- 
pose of  this  section,  any  material  which 
has  a  fluidity  greater  thsm  that  of  300 
penetration  asphalt  when  tested  in  ac- 
cordance with  ASTM  Test  for  Penetra- 
tion for  Bituminous  Materials.  D-5-65. 
When  not  otherwise  identified,  the  term 
liquid  shall  include  both  flammable  and 
combustible  liquids. 

(18)  Combustible  liquids  shall  mean 
any  liquid  having  a  flashpoint  at  or 
above  140°  F.  (60°  C),  and  shall  be 
known  as  Class  HI  liquids.  Class  IHA 
shall  include  those  having  flashpoints  at 
or  above  140°  F.  (60°  C.)  and  below 
200°  F.  (93.4°  C).  Class  IIIB  shall  in- 
clude those  having  flashpoints  at  or 
above  200°  F.  (93.4°  C.) . 

This  section  does  not  cover  Class  IIIB 
liquids.  Where  the  term  combustible  liq- 
uids or  Class  HI  liquids  is  used  in  this 
section,  it  shall  mean  only  Class  IHA 
liquids. 

Note:  The  upper  limit  of  200*  P.  Is  given 
because  the  application  of  this  section  does 
not  extend  to  liquids  having  flashpoints 
above  200*  P.  and  should  not  be  construed 
as  indicating  that  liquids  with  higher  flash- 
points are  noncombiustlble. 

(19)  Flammable  liquids  shall  mean 
any  liquid  having  a  flashpoint  below 
140°  P.  and  having  a  vapor  pressure  not 
exceeding  40  pounds  per  square  inch 
(absolute)  at  100°  F. 

(1)  Flanmiable  liquids  shall  be  divided 
into  two  classes  of  liquids  as  follows: 

(ii)  Class  I  liquids  shall  include  those 
having  flashpoints  below  100°  F.  and 
may  be  subdivided  as  follows : 

(a)  Class  lA  shall  include  those  hav- 
ing flashpoints  below  73°  F.  and  having 
a  boiling  point  below  100°  F. 

(b)  Class  IB  shall  Include  those  hav- 
ing flashpoints  below  73°  F.  and  having 
a  boiling  point  at  or  above  100°  F. 

(c)  Class  IC  shall  include  those  having 
flashpoints  at  or  above  73°  F.  and  below 
100°  F. 

(lii)  aass  n  liquids  shall  Include  those 
having  flashpoints  at  or  above  100°  F 
and  below  140°  F. 

Note:  The  volatility  of  liquids  U  Increased 
when  artificially  heated  to  temperatures 
equal  to  or  higher  than  their  flashpoints. 
When  so  heated  Class  n  and  in  liquids  shall 
be  subject  to  the  applicable  requirements 
for  Class  I  or  II  liquids.  This  section  may 
also  be  applied  to  high  flashpoint  liquids 
when  so  heated  even  though  these  same  liq- 
uids when  not  heated  are  outside  of  Its  scope. 
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(20)  Unstable  (reactive)  liquid  shall 
mean  a  liquid  which  in  the  pure  state  or 
as  commercially  produced  or  transported 
will  vigorously  polymerize,  decompose, 
condense,  or  will  become  self- reactive 
under  conditions  of  shocks,  pressure,  or 
temperature. 

(21)  Low-pressure  tank  shall  mean  a 
storage  tank  which  has  been  designed  to 
operate  at  pressures  above  0.5  p.s.i.g.  but 
not  more  than  15  p.s.i.g. 

(22)  Marine  service  station  shall  mean 
that  portion  of  a  property  where  flam- 
mable or  combustible  liquids  used  as 
fuels  are  stored  and  dispensed  from  fixed 
equipment  on  shore,  piers,  wharves,  or 
floating  docks  into  the  fuel  tanks  of  self- 
propelled  craft,  and  shall  include  all  fa- 
cilities used  in  cormection  therewith. 

(23)  Mercantile  occupancy  shall  mean 
the  occupancy  or  use  of  a  building  or 
structure  or  any  portion  thereof  for  the 
displaying,  selling,  or  buying  of  goods, 
wares,  or  merchandise. 

(24)  Office  occupancy  shall  mean  the 
occupancy  or  use  of  a  building  or  struc- 
ture or  any  portion  thereof  for  the  trans- 
action of  business,  or  the  rendering  or 
receiving  of  professional  services. 

(25)  Portable  tank  shall  mean  a  closed 
container  having  a  liquid  capacity  over 
60  U.S.  gallons  and  not  intended  for  fixed 
installation. 

(26)  Pressure  vessel  shall  mean  a  stor- 
age tank  or  vessel  which  has  been  de- 
signed to  operate  at  pressures  above  15 
p.s.i.g. 

(27)  Protection  for  exposure  shall 
mean  Are  protection  for  structures  on 
property  adjacent  to  tanks.  When  accept- 
able to  the  authority  having  jurisdic- 
tion, such  structures  located  (i)  within 
the  jurisdiction  of  ariy  public  fire  deoart- 
ment  or  (li)  within  or  adjacent  to  plants 
having  private  fire  brigades  shall  be  con- 
sidered as  having  adequate  protection  for 
exposures. 

(28)  Refinery  shall  mean  a  plant  in 
which  flammable  or  combustible  liquids 
are  produced  on  a  commercial  scale  from 
crude  petroleum,  natural  gasoline,  or 
other  hydrocarbon  sources. 

(29)  Safety  can  shall  mean  an  ap- 
proved container,  of  not  more  than  5 
gallons  capacity,  having  a  spring-clos- 
ing lid  and  spout  cover  and  so  designed 
that  it  will  safely  relieve  internal  pres- 
sxu-e  when  subjected  to  fire  exposure. 

(30)  Vapor  pressure  shall  mean  the 
pressure,  measured  in  pounds  per  square 
inch  (absolute)  exerted  by  a  volatile  liq- 
uid as  determined  by  the  "Standard 
Method  of  Test  for  Vapor  Pressure  of 
Petroleum  Products  (Reid  Method)," 
American  Society  for  Testing  and  Mate- 
rials ASTM  D323-68. 

(31)  Ventilation  as  specified  in  this 
section  is  for  the  prevention  of  fire  and 
explosion.  It  is  considered  adequate  if 
it  Is  sufficient  to  prevent  accumulation  of 
significant  quantities  of  vapor-air  mix- 
tures in  concentration  over  one-fourth 
of  the  lower  flammable  limit. 

(32)  Storage :  Flammable  or  combusti- 
ble liquids  shall  be  stored  in  a  tank  or 
in  a  container  that  complies  with  para- 
graph (d)  (2)  of  this  section. 


(33)  Barrel  shall  mean  a  volume  of  42 
U.S.  gallons. 

(34)  Container  shall  mean  any  can 
barrel,  or  drum. 

(35)  Approved  unless  otherwise  in- 
dicated, approved,  or  listed  by  at  least 
one  of  the  following  nationally  recog 
nized  testing  laboratories:  Underwriters 
Laboratories,  Inc.:  Factory  Mutual  En- 
gineering Corp. 

(36)  Listed  see  "approved"  in  §  1910  - 
106(a) (35). 

(b)  Tank  storage— (I)  Design  and 
construction  of  tanks— (i)  Materials,  (a) 
Tanks  shall  be  buUt  of  steel  except  as 
provided  in  (b)  through  (e)  of  this  sub- 
division. 

(b)  Tanks  may  be  built  of  materials 
other  than  steel  for  installation  under- 
ground or  if  required  by  the  properties  of 
the  liquid  stored.  Tanks  located  above 
ground  or  inside  buildings  shall  be  of 
noncombustible  construction. 

(c)  Tanks  built  of  materials  other 
than  steel  shall  be  designed  to  specifica- 
tions embodying  principles  recognized  as 
good  engineering  design  for  the  mate- 
rial used. 

(d)  Unlined  concrete  tanks  may  be 
used  for  storing  flammable  or  combusti- 
ble liquids  having  a  gravity  of  40°  API 
or  heavier.  Concrete  tanks  with  special 
lining  may  be  used  for  other  services  pro- 
vided the  design  is  in  accordance  with 
sound  engineering  practice. 

(e)  Tanks  may  have  combustible  or 
noncombustible  linings. 

(/)  Special  engineering  consideration 
shall  be  required  if  the  specific  gravity 
of  the  liquid  to  be  stored  exceeds  that  of 
water  or  if  the  tanks  are  designed  to 
contain  flammable  or  combustible  liq- 
uids at  a  liquid  temperature  below  0°  F. 

(ii)  Fabrication,  (a)  Tanks  may  be  of 
any  shape  or  type  consistent  with  sound 
engineering  design. 

(b)  Metal  tanks  shall  be  welded,  riv- 
eted, and  caulked,  brazed,  or  bolted,  or 
constructed  by  use  of  a  combination  of 
these  methods.  Filler  metal  used  in  braz- 
ing shall  be  nonferrous  metal  or  an  alloy 
having  a  melting  point  above  1000°  F. 
and  below  that  of  the  metal  joined. 

(ill)  Atmospheric  tanks,  (a)  Atmos- 
pheric tanks  shall  be  built  in  accordance 
with  acceptable  good  standards  of  design. 
Atmospheric  tanks  may  be  built  in  ac- 
cordance with : 

(1)  Underwriters'  Laboratories,  Inc.. 
Subjects  No.  142,  Standard  for  Steel 
Aboveground  Tanks  for  Flammable  and 
Combustible  Liquids,  1968;  No.  58,  Stand- 
ard for  Steel  Underground  Tanks  for 
Flammable  and  Combustible  Liquids, 
Fifth  Edition.  December  1961;  or  No.  80. 
Standard  for  Steel  Inside  Tanks  for  Oil- 
Burner  Fuel,  September  1963. 

(2)  American  Petroleum  Institute 
Standards  No.  12A,  Specification  for  Oil 
Storage  Tanks  with  Riveted  Shells, 
Seventh  Edition,  September  1951,  or  No. 
650,  Welded  Steel  Tanks  for  Oil  Storage, 
Third  Edition.  1966. 

(3)  American  Petroleum  Institute 
Standards  No.  12B.  Specification  for 
Bolted  Production  Tanks,  Eleventh  Edi- 
tion,   May    1958,    and    Supplement    1, 
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March  1962;  No.  12D,  Specification 
for  Large  Welded  Production  Tanks, 
Seventh  Edition,  August  1957;  or  No.  12F, 
Specification  for  Small  Welded  Produc- 
tion Tanks,  Fifth  Edition,  March  1961. 
Tanks  built  in  accordance  with  these 
standards  shall  be  used  only  as  produc- 
tion tanks  for  storage  of  crude  petro- 
leum in  oil-producing  areas. 

(b)  Tanks  designed  for  underground 
service  not  exceeding  2,500  gallons  capac- 
ity may  be  used  aboveground. 

(c)  Low-pressure  tanks  and  pressure 
vessels  may  be  used  as  atmospheric 
tanks. 

(d)  Atmospheric  tanks  shall  not  be 
used  for  the  storage  of  a  flammable  or 
combustible  liquid  at  a  temperature  at 
or  above  Its  boiling  point. 

(iv)  Low  pressure  tanks,  (a)  The  nor- 
mal operating  pressure  of  the  tank  shall 
not  exceed  the  design  pressure  of  the 
tank. 

(b)  Low-pressure  tanks  shall  be  built 
in  accordance  with  acceptable  standards 
of  design.  Low-pressure  tanks  may  be 
built  in  accordance  with: 

(1)  American  Petroleum  Institute 
Standard  No.  620,  Recommended  Rules 
for  the  Design  and  Construction  of  Large, 
Welded,  Low-Pressure  Storage  Tanks, 
Third  Edition,  1966. 

(2)  The  principles  of  the  Code  for  Un- 
flred  Pressure  Vessels.  Section  Vm  of 
the  ASME  Boiler  and  Pressure  Vessels 
Code,  1968. 

(c)  Atmospheric  tanks  built  according 
to  Underwriters'  Laboratories,  Inc.,  re- 
quirements in  subdivision  (iliXo)  of 
this  subparagraph  may  be  used  for  oper- 
ating pressures  not  exceeding  1  p.s.i.g. 
and  shall  be  limited  to  2.5  p.s.i.g.  imder 
emergency  venting  conditions. 

(d)  Pressure  vessels  may  be  used  as 
low-pressure  tanks. 

(v)  Pressure  vessels,  (a)  The  normal 
operating  pressure  of  the  vessel  shall  not 
exceed  the  design  pressure  of  the  vessel. 

(b)  Pressure  vessels  shall  be  built  in 
accordance  with  the  Code  for  Unfired 
Pressure  Vessels,  Section  Vin  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
1968. 

(vl)  Provisions  for  internal  corrosion. 
When  tanks  are  not  designed  in  accord- 
ance with  the  American  Petroleum  Insti- 
tute, American  Society  of  Mechanical 
Engineers,  or  the  Underwriters'  Labora- 
tories. Inc.'s,  standards,  or  if  corrosion  is 
anticipated  beyond  that  provided  for  in 
the  design  formulas  used,  additional 
metal  thickness  or  suitable  protective 
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coatings  or  linings  shall  be  provided  to 
compensate  for  the  corrosion  loss  ex- 
pected during  the  design  life  of  the  tank. 
(2)  Installation  of  outside  above- 
ground  tanks. — (1)  Location  uHth  respect 
to  property  lines  and  public  ways,  (c) 
Every  aboveground  tank  for  the  storage 
of  flammable  or  combustible  liquids,  ex- 
cept those  liquids  with  boll-over  charac- 
teristics and  imstable  liquids,  operating 
at  pressures  not  in  excess  of  2.5  p.s.l.g. 
and  equipped  with  emergency  venting 
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which  will  not  permit  pressures  to  exceed 
2.5  p.s.i.g.  shall  be  located  in  accordance 
with  Table  H-5. 

(b)  Every  aboveground  tank  for  the 
storage  of  flammable  or  combustible  liq- 
uids, except  those  liquids  with  boil-over 
characteristics  and  imstable  flammable 
or  combustible  liquids,  operating  at  pres- 
sures exceeding  2.5  p.s.i.g.  or  equipped 
with  emergency  venting  which  will  per- 
mit pressures  to  exceed  2.5  p.s.i.g.  shaU  be 
located  In  accordance  with  Table  H-6. 


Table  H-6 


Type  of  tank 


Minimum  distance  in  feet  from 
property  line  which  may  be 
Protection  built  upon,  including  the  op- 

posite side  of  a  public  way 


Minimum  distance  in  feet  from 
nearest  side  of  any  public  way 
or  from  nearo.'t  Important 
building  and  stiall  be  not  less 
than  5  feet 


Floating  roof. 


Protection  for 

exposures. 
None.. 


Vertical  ^rith  weak 
roof  to  shell  seam. 


Horizontal  and  ver- 
tical, with  emer- 
gency relief  venting 
to  limit  pressures  to 
2.8  p.s.i«. 


Approved  foam  or 
inertine  system  on 
the  tank. 

Protection  for 
exposures. 

None 

Approved  Inerting 
system  on  the  tank 
or  approved  foam 
system  on  vertical 
tanks. 

Protection  for 
exposures. 

None 


\i  times  diameter  of  tank  but 

need  not  exceed  90  ft. 
Diameter  of  tank  but  need  not 

exceed  175  ft. 
H  tim&s  diameter  of  tank  but 

need  nut  excoed  90  ft.  and 

shall  not  be  less  than  S  ft. 
Diameter  of  tank  but,  need  not 

exceed  17S  ft. 
2  times  diameter  of  tank  but 

need  not  exceed  3S0  ft. 
hi  times  Table  11-9  but  shall 

not  be  less  than  5  ft. 


}i  times  diameter  of  tank  but 
need  not  exceed  30  ft. 

H  times  diameter  of  tank  but 
need  not  exceed  30  ft. 

ii  times  diameter  of  tank  but 
need  not  exceed  30  ft. 

yi  times  diameter  of  tank  but 
need  not  exceed  60  ft. 

}i  times  diameter  of  tank  but 
need  not  exceed  60  ft. 

H  times  Table  H-9. 


Table  n-9... Table  H-9. 

2  Umes  Table  H-9 Table  H-9. 


Table  H-6 


Minimum  distance  In  feet  from 
Type  of  tank  Protection  property  line  which  may  be 

built  upon.  Including  the  op- 
posite side  of  a  public  way 


Minimum  distance  in  feet  from 
nearest  side  of  any  public 
way  or  from  nearest  im(>ortant 
building 


Any  type. 


Protection  for 

exposures. 
None 


m  times  Table  H-9  but  shaU 
not  be  less  than  25  ft. 

3  times  Table  H-D  but  shall 
not  be  less  than  SO  ft. 


IH  times  Table  H-9  but  shall 

not  be  le.'is  than  25  ft. 
1^4  times  Table  H-9  but  shall 
not  be  less  than  25  ft. 


(c)  Every  aboveground  tank  for  the  storage  of  flammable  or  combustible  liquids 
with  boil-over  characteristics  shall  be  located  in  accordance  with  Table  H-7. 

Table  H-7 


Type  ol  tank 


Minimum  distance  in  feet  from 
Protection  property  line  which  may  be 

built  upon,  Including  the  op- 
posite side  of  a  public  way 


Minimum  distance  in  feet  from 
nearest  side  of  any  public  way 
or  from  nearest  important 
building 


Floating  roof. 
Fixed  roof 


ProtecUon  for 

exposures. 
None 


Approved  foam  or 
Inerting  system. 

Protection  for 
exposures. 

None 


Diameter  of  tank  but  need  not 

exceed  175  ft. 
2  times  diameter  of  tank  but 

need  not  exceed  350  ft. 
Diameter  of  tank  but  need  not 

exceed  175  ft. 
2  times  diameter  of  tank  but 

need  not  exceed  350  ft. 
4  times  diameter  of  tank  but 

need  not  exceed  350  ft. 


H  Umes  diameter 

need  not  exceed 
ii  times  diameter 

need  not  exceed 
ii  times  diameter 

need  not  exceed 
H  times  diameter 

need  not  exceed 
?4  times  diameter 

.need  not  exceed 


of  tank  but 

60  ft. 

of  tank  but 

60  ft. 

of  tank  but 

60  ft. 

of  tank  but 

120  ft. 

of  tank  but 

120  ft. 
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(d)  Every  aboveground  tank  for  the  storage  of  unstable  liquids  shall  be  located 
in  accordance  with  Table  H-8. 

Tablk  H-8 


Type  of  tanlf 


Minimum  distance  in  feet 
from  property  line  which 
Protection  may   be   built  upon,  in- 

cluding th«  opposite  side 
of  a  public  way 


Minimum  distance  in  feet 
from  nearest  side  of  any 
public  way  or  from  nearest 
important  building 


Horizontal  and  vertical 
tanks  with  "mergfiity 
relief  venting  to  pemiit 
pressure  not  in  excess 
of  2.5  p.s.i.g. 


IToriiontal  and  vertical 
tanks  with  emergency 
relief  venting  to  permit 
pressure  over  2.5  p.s.i.g. 


Tank  protected  with  any 
one  of  the  following: 
Approved  water  spray, 
approvi'U  inerting, 
approvoil  iitsulation 
and  refrigeration, 
approved  barricade. 

Protectior.  for  exposures... 

None 

Tank  prot-cted  with  any 
one  of  the  following: 
Approved  water  spray, 
approved  inerting, 
approved  insulation 
and  refrigeration, 
approved  barricade. 

Protection  for  exposures... 

None , 


See  table  II-9,  but  the 
distance  may  be  not  less 
than  25  ft. 


2H  times  Table  H-9  but 
not  less  than  50  ft. 

S  times  table  1 1 -9  but  not 
less  than  100  ft. 

2  times  table  H-9  but  not 
less  than  50  ft. 


4  times  table  n-9  but  not 

less  than  too  ft. 
8  times  table  H-9  but  not 

less  than  150  ft. 


Not  less  than  25  ft. 


Not  less  than  50  ft. 
Not  less  than  lOO  ft. 
Not  less  than  50  ft. 


Not  less  than  100  ft. 
Not  less  than  ISO  ft. 


(e)  Reference  minimum  distances  for  use  in  Tables  H-5  to  H-8,  inclusive. 

Table  H-9 


Capacity  tank 
gallons 


Minimum  distance  In 

feet  from  properly  line 

which  may  be  built  upon, 

including  the  opposite 

side  of  a  public  way 


Minimum  di-itance  In 

feet  from  nearest  side 

of  any  public  way 

or  from  nearest 
important  building 


275orles.s 

276  to  750 

751  to  12.000 

I'.'.noi  to:«).ooo 

30.001  to  50,000 

50,001  to  100.000  

100,001  to  500,000 

500.001  to  1.000.000... 
1.000.001  to  2,000,000.. 
2.000,001  to  3,000,000.. 
3,000,001  or  more 


S 
10 
M 

ao 
ao 
so 

80 
100 

us 

166 

178 


• 

s 

s 

8 

10 

u 
as 

3B 

4S 
85 

60 


(/)  Where  end  failure  or  horizontal 
pressure  tanks  and  vessels  may  expose 
property,  the  tank  shall  be  placed  with 
the  longitudinal  axis  parallel  to  the  near- 
est important  exposure. 

(ii)  Spacing  (.shell-to-shell)  between 
aboveground  tanks,  (a)  The  distauice  be- 
tween any  two  flammable  or  combustible 
liquid  storage  tanks  shall  not  be  less  than 
3  feet. 

(b)  Except  as  provided  in  subdivision 
(c)  of  this  subdivision,  the  distance  be- 
tween any  two  adjacent  tanks  shall  not 
be  less  than  one-sixth  the  sum  of  their 
diameters.  When  the  diameter  of  one 
tank  is  less  than  one-half  the  diameter 
of  the  adjacent  tank,  the  distance  be- 
tween the  two  tanks  shall  not  be  less  than 
one -half  the  diameter  of  the  smaller 
tank. 

(c)  Where  crude  petroleum  in  con- 
Junction  with  production  facilities  are 
located  in  noncongested  areas  and  have 
capacities  not  exceeding  126,000  gallons 
(3,000  barrels),  the  distance  between 
such  tanks  shall  not  be  less  than  3  feet. 

(d)  Where  unstable  flammable  or 
combustible  liquids  are  stored,  the  dis- 
tance between  such  tanks  shall  not  be 
less  than  one-half  the  sum  of  their 
diameters. 

<e)  When  tanks  are  compacted  In 
three  or  more  rows  or  in  an  irregular 


pattern,  greater  spacing  or  other  means 
shall  be  provided  so  that  inside  tanks  are 
accessible  for  fireflghting  purposes. 

(/)  The  minimum  separation  between 
a  liquefied  petroleum  gas  container  and 
a  flammable  or  combustible  liquid  storage 
tank  shall  be  20  feet,  except  in  the  case 
of  flammable  or  combustible  liquid  tanks 
operating  at  pressures  exceeding  2.5 
p.s.i.g.  or  equipped  with  emergency  vent- 
ing which  will  permit  pressures  to  ex- 
ceed 2.5  p.s.i.g.  in  which  case  the  provi- 
sions of  subdivisions  (a)  and  fb)  of  this 
subdivision  shall  apply.  Suitable  means 
shall  be  taken  to  prevent  the  accumula- 
tion of  flammable  or  combustible  liquids 
imder  adjacent  liquefied  petroleum  gas 
containers  such  as  by  diversion  curbs  or 
grading.  When  flammable  or  combusti- 
ble liquid  storage  tanks  are  within  a 
diked  area,  the  liquefied  petroleum  gas 
containers  shall  be  outside  the  diked  area 
and  at  least  10  feet  away  from  the 
centerline  of  the  wall  of  the  diked  area. 
The  foregoing  provisions  shall  not  apply 
when  liquefied  petroleum  gas  contain- 
ers of  125  gallons  or  less  capacity  are  in- 
stalled adjacent  to  fuel  oil  supply  tanks 
of  550  gallons  or  less  capacity. 

(iii)  Location  of  outside  aboveground 
tanks  with  respect  to  important  buildings 
on  same  property.  Every  outside  above- 
ground  tank  shall  be  separated  from  im- 


portant buildings  on  the  same  property 
by  distances  not  less  than  those  specified 
in  subdivisions  (i)  (a),  (b),  (c),  and  (d) 
of  this  subparagraph,  whichever  is  appli- 
cable. The  appropriate  distance  column 
in  Tables  H-5,  H-6,  H-7.  H-8,  or  H-9, 
that  shall  be  used  shall  be  the  one  read- 
ing: "Minimum  Distance  in  Feet  from 
Nearest  Side  of  Any  Public  Way  or  Prom 
Nearest  Important  Building." 

(iv)  Normal  venting  for  aboveground 
tanks,  (a)  Atmospheric  storage  tanks 
shall  be  adequately  vented  to  prevent  the 
development  of  vacuum  or  pressure  suf- 
ficient to  distort  the  roof  of  a  cone  roof 
tank  or  exceeding  the  design  pressure  in 
the  case  of  other  atmospheric  tanks,  as 
a  result  of  filling  or  emptying,  and  at- 
mospheric temperature  changes. 

(b)  Normal  vents  shall  be  sized  either 
in  accordance  with:  (1)  the  American 
Petroleum  Institute  Standard  2000 
(1968),  Venting  Atmospheric  and  Low- 
Pressure  Storage  Tanks;  or  (2)  other 
accepted  standard;  or  (3)  shall  be  at 
least  as  large  as  the  filling  or  withdrawal 
connection,  whichever  is  larger  but  in  no 
case  less  than  IV4  inch  nominal  inside 
diameter. 

(c)  Low-pressure  tanks  and  pressure 
vessels  shall  be  adequately  vented  to  pre- 
vent development  of  pressure  or  vacuum, 
as  a  result  of  filling  or  emptying  and  at- 
mospheric temperature  changes,  from 
exceeding  the  design  pressure  of  the  tank 
or  vessel.  Protection  shall  also  be  pro- 
vided to  prevent  overpressure  from  any 
pimip  discharging  into  the  tank  or  vessel 
when  the  pump  discharge  pressure  can 
exceed  the  design  pressure  of  the  tank  or 
vessel. 

(d)  If  any  tank  or  pressure  vessel  has 
more  than  one  fill  or  withdrawal  con- 
nection and  simultaneous  filling  or  with- 
drawal can  be  made,  the  vent  size  shall 
be  based  on  the  maximum  anticipated 
simultaneous  flow. 

(e)  Unless  the  vent  is  designed  to  limit 
the  internal  pressure  2.5  p.s.i.  or  less,  the 
outlet  of  vents  and  vent  drains  shall  be 
arranged  to  discharge  in  such  a  manner 
as  to  prevent  localized  overheating  of  any 
part  of  the  tank  in  the  event  vapors  from 
such  vents  are  ignited. 

(/)  Tanks  and  pressure  vessels  stor- 
ing Class  lA  liquids  shall  be  equipped 
with  venting  devices  which  shall  be  nor- 
mally closed  except  when  venting  to 
pressure  or  vacuum  conditions.  Tanks 
and  pressure  vessels  storing  Class  IB  and 
IC  liquids  shall  be  equipped  with  venting 
devices  which  shall  be  normally  closed 
except  when  venting  under  pressure  or 
vacuum  conditions,  or  with  approved 
flame  arresters. 

Exemption:  Tanks  of  3.000  bbls.  ca- 
pacity or  less  containing  crude  petroleum 
in  crude-producing  areas;  and.  outside 
aboveground  atmosnheric  tanks  imder 
1.000  gallons  capacity  containing  other 
than  Class  lA  flammable  liquids  may 
have  open  vents.  (See  subdivision  (vi)  (b) 
of  this  subparagraph . ) 

(g)  Flame  arresters  or  venting  devices 
required  in  subdivision  (/)  of  this  sub- 
division may  be  omitted  for  Class  IB  and 
IC  liquids  where  conditions  are  such  that 
their  use  mav,  in  case  of  obstruction,  re- 
sult in  tank  damage. 
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(V)  Emergency  relief  venting  for  fire 
exposure  for  aboveground  tanks,  (a) 
Every  aboveground  storage  tank  shall 
have  some  form  of  construction  or  device 
that  will  relieve  excessive  internal  pres- 
sure caused  by  exposure  fires. 

(b)  In  a  vertical  tank  the  construction 
referred  to  in  subdivision  (a)  of  this  sub- 
division may  take  the  form  of  a  floating 
roof,  lifter  roof,  a  weak  roof-to-shell 
seam,  or  other  approved  pressure  reliev- 
ing construction.  The  weak  roof-to-shell 
seam  shall  be  constructed  to  fail  prefer- 
ential to  any  other  seam. 

(c)  Where  entire  dependence  for 
emergency  relief  is  placed  upon  pressure 
relieving  devices,  the  total  venting  capac- 
ity of  both  normal  and  emergency  vents 
shall  be  enough  to  prevent  rupture  of  the 
sheU  or  bottom  of  the  tank  if  vertical, 
or  of  the  shell  or  heads  if  horizontal.  If 
unstable  liquids  are  stored,  the  effects  of 
heat  or  gas  resulting  from  polymeriza- 
tion, decomposition,  condensation,  or 
self-reactivity  shall  be  taken  into  ac- 
count. The  total  capacity  of  both  normal 
and  emergency  venting  devices  shall  be 
not  less  than  that  derived  from  Table 
H-10  except  as  provided  in  subdivision 
(e)  or  (/)  of  this  subdivision.  Such  device 
may  be  a  self-closing  manhole  cover,  or 
one  using  long  bolts  that  permit  the  cover 
to  lift  under  internal  pressure,  or  an 
additional  or  larger  relief  valve  or  valves. 
The  wetted  area  of  the  tank  shall  be  cal- 
culated on  the  basis  of  55  percent  of  the 
total  exposed  area  of  a  sphere  or  spheroid, 
75  percent  of  the  total  exposed  area  of  a 
horizontal  tank  and  the  first  30  feet 
above  grade  of  the  exposed  shell  area  of 
a  vertical  tank. 

Tabie   H-10-Wettkd   Area  Versus   Cubic   Feet 
Free  Air  per  Hour       [ 

(14. 7  psia  and  60°  F.) 


Souare 
feet 

CFH 

Square 
feet 

CFH 

Square 
feet 

CFH 

20 

21,100 

200 

211,000 

1,000 

624,000 

30 

31,600 

260 

239,000 

1,200 

657,000 

40 

42,100 

300 

265,000 

1,400 

587,000 

SO 

62,700 

350 

288,000 

1,600 

614,000 

60 

63,200 

400 

312, 000 

1,800 

639,000 

70 

73,700 

600 

354,000 

2,000 

662,000 

80 

84,200 

600 

392,000 

2,400 

704,000 

90 

94,800 

700 

428,000 

2.800 

742,000 

100 

106,000 

800 

462,000 

and 

120 

126,000 

900 

493,000 

over 

140 

147,000 

1,000 

524,000 

160 

168,000 

180 

190.000 

[ 

200 

211,000 
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may  be  determined   by    the  following 
formula: 

1337 

v= 


(d)  For  tanks  and  storage  vessels  de- 
signed for  pressure  over  1  p.s.i.g.,  the 
total  rate  of  venting  shall  be  determined 
in  accordance  with  Table  H-10,  except 
that  when  the  exposed  wetted  area  of  the 
surface  is  greater  than  2,800  square 
feet,  the  total  rate  of  venting  shall  be 
calculated  by  the. following  formula: 

CfH=l,107i4«««  1 

Where:  | 

CFff= Venting  requirement.  In  cubic  feet 
of  free  air  per  hour. 
il= Exposed  wetted  surface,  in  square 
feet. 
Note:  The  foregoing  formula  Is  based  on 
9=21.000X0  •». 

(e)  The  total  emergency  relief  venting 
capacity  for  any  specific  stable  liquid 


V= Cubic  feet  of  free  air  per  hour  from 

Table  H-10. 
L=:  Latent  heat  of  vaporization  of  specific 

liquid  In  B.t.u.  per  pound. 
Ar= Molecular  weight  of  specific  liquids. 

(/)  The  required  airflow  rate  of  sub- 
division (c)  or  (e)  of  this  subdivision 
may  be  multiplied  by  the  appropriate 
factor  listed  in  the  following  schedule 
when  protection  is  provided  as  indi- 
cated. Only  one  factor  may  be  used  for 
any  one  tank. 

0.5  for  drainage  In  accordance  with  sub- 
division (vil)(b)  of  this  subparagraph  for 
tanks  over  200  square  feet  of  wetted  area. 

0.3  for  approved  water  spray. 

0.3  for  approved  insulation. 

0.15  for  approved  water  spray  with  ap- 
proved instilatlon. 

(fir)  The  outlet  of  all  vents  and  vent 
drains  on  tanks  equipped  with  emer- 
gency venting  to  permit  pressures  ex- 
ceeding 2.5  p.s.i.g.  shall  be  arranged  to 
discharge  in  such  a  way  as  to  prevent 
localized  overheating  of  any  part  of  the 
tank,  in  the  event  vapors  from  such  vents 
are  ignited. 

(h)  Each  commercial  tank  venting 
device  shall  have  stamped  on  it  the  open- 
ing pressure,  the  pressure  at  which  the 
valve  reaches  the  full  open  position,  and 
the  flow  capacity  at  the  latter  pressure, 
expressed  in  cubic  feet  per  hour  of  air 
at  60*  P.  and  at  a  pressure  of  14.7  p.s.i.a. 

(i)  The  flow  capacity  of  tank  venting 
devices  12  inches  and  smaller  in  nominal 
pipe  size  shall  be  determined  by  actual 
test  of  each  type  and  size  of  vent.  These 
flow  tests  may  be  conducted  by  the  manu- 
facturer if  certifled  by  a  qualified  im- 
partial observer,  or  may  be  conducted  by 
an  outside  agency.  The  flow  capacity  of 
tank  venting  devices  larger  than  12 
inches  nominal  pipe  size,  including  man- 
hole covers  with  long  bolts  or  equivalent, 
may  be  calculated  provided  that  the 
opening  pressure  is  actually  measured, 
the  rating  pressure  and  corresponding 
free  orifice  area  are  stated,  the  word  "cal- 
culated" appears  on  the  nameplate.  and 
the  computation  is  based  on  a  flow  co- 
efficient of  0.5  applied  to  the  rated  orifice 
area. 

(vl)  Vent  piping  for  aboveground  tanks. 
(a)  Vent  piping  shall  be  constructed  In 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Where  vent  pipe  outlets  for  tanks 
storing  Class  I  liquids  are  adjacent  to 
buildings  or  public  ways,  they  shall  be 
located  so  that  the  vapors  are  released  at 
a  safe  point  outside  of  buildings  and  not 
less  than  12  feet  above  the  adjacent 
ground  level.  In  order  to  aid  their  disper- 
sion, vapors  shall  be  discharged  upward 
or  horizontally  away  from  closely  adja- 
cent walls.  Vent  outlets  shall  be  located 
so  that  flammable  vapors  wlU  not  be 
trapped  by  eaves  or  other  obstructions 
and  shall  be  at  least  five  feet  from  build- 
ing openings. 

(c)  When  tank  vent  piping  is  mani- 
folded, pipe  sizes  shall  be  such  as  to  dis- 
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charge,  within  the  pressure  limitations  of 
the  system,  the  vapors  they  may  be  re- 
quired to  handle  when  manifolded  tanks 
are  subject  to  the  same  fire  exposure. 

(vii)  Drainage,  dikes,  and  UMlls  for 
aboveground  tanks — (a)  Drainage  and 
diked  areas.  The  area  surrounding  a  tank 
or  a  group  of  tanks  shall  be  provided  with 
drainage  as  in  subdivision  (b)  of  this 
subdivision,  or  shall  be  diked  as  provided 
in  subdivision  (c)  of  this  subdivi»!ion,  to 
prevent  accidental  discharge  of  liquid 
from  endangering  adjoining  property  or 
reaching  waterways. 

(b)  Drainage.  Where  protection  of  ad- 
Joining  property  or  waterways  is  by 
means  of  a  natural  or  manmade  drainage 
system,  such  systems  shall  comply  with 
the  following: 

(/)  A  slope  of  not  less  than  1  percent 
away  from  the  tank  toward  the  drainage 
system  shall  be  provided. 

(2)  The  drainage  system  shsOl  termi- 
nate in  vacant  land  or  other  area  or  In  an 
impounding  basin  having  a  capacity  not 
smaller  than  that  of  the  largest  tank 
served.  This  termination  area  and  the 
route  of  the  drainage  system  shall  be  so 
located  that,  if  the  fiammable  or  com- 
bustible liquids  in  the  drainage  system 
are  ignited,  the  fire  will  not  seriously  ex- 
pose tanks  or  adjoining  property. 

(3)  The  drainage  system,  including 
automatic  drainage  pumps,  shall  not  dis- 
charge to  adjoining  property,  natural 
water  courses,  public  sewers,  or  public 
drains  unless  the  discharge  of  flammable 
or  combustible  liquids  would  not  consti- 
tute a  hazard,  or  the  system  is  so  de- 
signed that  it  will  not  permit  fiammable 
or  combustible  liquids  to  be  released. 

(c)  Diked  areas.  Where  protection  of 
adjoining  property  or  waterways  Is  ac- 
complished by  retaining  the  liquid 
around  the  tank  by  means  of  a  dike,  the 
volume  of  the  diked  area  shall  comply 
with  the  following  requirements: 

(1)  Except  as  provided  in  subdivision 
(2)  of  this  subdivision,  the  volumetric 
capacity  of  the  diked  area  shall  not  be 
less  than  the  greatest  amount  of  liquid 
that  can  be  released  from  the  largest  tank 
within  the  diked  area,  assuming  a  full 
tank.  The  capacity  of  the  diked  area  en- 
closing more  than  one  tank  shall  be  cal- 
culated by  deducting  the  volume  of  the 
tanks  other  than  the  largest  tank  below 
the  height  of  the  dike. 

(2)  For  a  tank  or  group  of  tanks  with 
fixed  roofs  containing  crude  petroleum 
with  boilover  characteristics,  the  volu- 
metric capacity  of  the  diked  area  shall 
be  not  less  than  the  capacity  of  the  larg- 
est tank  served  by  the  enclosure,  assum- 
ing a  full  tank.  The  capacity  of  the  diked 
enclosure  shall  be  calculated  by  deduct- 
ing the  volume  below  the  height  of  the 
dike  of  all  tanks  within  the  enclosure. 

(3)  Walls  of  the  diked  area  shaU  be  of 
earth,  steel,  concrete  or  solid  masonry 
designed  to  be  liquidtight  and  to  with- 
stand a  full  hydrostatic  head.  Earthen 
walls  3  feet  or  more  in  height  shall  have 
a  fiat  section  at  the  top  not  less  than  2 
feet  wide.  The  slope  of  an  earthen  wall 
shall  be  consistent  with  th»  angle  of  re- 
pose of  the  material  of  which  the  wall  Is 
constructed. 
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(4)  The  walls  of  the  diked  area  shall 
be  restricted  to  an  average  height  of  6 
feet  above  interior  grade. 

(5)  Where  provision  is  made  for 
draining  water  from  diked  areas,  drain- 
age shall  be  provided  at  a  imiform  slope 
of  not  less  than  1  percent  away  from 
tanks  toward  a  sump,  drainbox,  or  other 
safe  means  of  disposal  located  at  the 
greatest  practical  distance  from  the  tank. 
Such  drains  shall  normally  be  controlled 
in  a  manner  so  as  to  prevent  flammable 
or  combustible  liquids  from  entering 
natural  water  courses,  public  sewers,  or 
public  drains,  if  their  presence  would 
constitute  a  hazard.  Control  of  drainage 
shall  be  accessible  imder  Are  conditions. 

(6)  No  loose  combustible  material, 
empty  or  full  dnmi  or  barrel,  shall  be 
permitted  within  the  diked  area. 

(7)  Each  diked  area  containing  two 
or  more  tanks  shall  be  subdivided  pref- 
erably by  drainage  channels  or  at  least 
by  intermediate  curbs  in  order  to  prevent 
spills  from  endangering  adjacent  tanks 
within  the  diked  area  as  follows: 

(0  When  storing  normally  stable 
liquids  in  vertical  cone  roof  tanks  con- 
structed with  weak  roof-to-shell  seam 
or  approved  floating  roof  tanks  or  when 
storing  crude  petroleum  In  producing 
areas  in  any  type  of  tank,  one  subdivision 
for  each  tank  In  excess  of  10,000  bbls. 
and  one  subdivision  for  each  group  of 
tanks  (no  tank  exceeding  10.000  bbls. 
capacity)  having  an  aggregate  capacity 
not  exceeding  15,000  bbls. 

(ii)  When  storing  normally  stable 
flammable  or  combustible  liquids  In 
tanks  not  covered  in  subdivision  (i)  of 
this  subdivision,  one  subdivision  for 
each  tank  in  excess  of  100,000  gallons 
(2,500  bbls.)  and  one  subdivision  for 
each  group  of  tanks  (no  tank  exceeding 
100,000  gallons  capacity)  having  an 
aggregate  capacity  not  exceeding 
150,000  gallons  (3,570  bbls.). 

(Hi)  When  storing  unstable  liquids  in 
any  type  of  tank,  one  subdivision  for  each 
tank  except  that  tanks  installed  in 
accordance  with  the  drainage  require- 
ments of  NPPA  15-1969,  Standard  for 
Water  Spray  Fixed  Systems  for  Fire 
Protection  shall  require  no  additional 
subdivision. 

(iv)  The  drainage  channels  or  inter- 
mediate curbs  shall  be  located  between 
tanks  so  as  to  take  full  advantage  of 
the  available  space  with  due  regard  for 
the  Individual  tank  capacities.  Inter- 
mediate curbs,  where  used,  shall  be  not 
less  than  18  inches  in  height. 

(vlii)  Tank  openings  other  than  vents 
for  aboveground  tanks,  (a)  Connections 
for  all  tank  openings  shall  be  vapor- 
tight  and  liquldtlght.  Vents  are  covered 
In  subdivisions  (Iv)  through  (vl)  of  this 
subparagraph. 

(b)  Each  connection  to  an  above- 
ground  tank  through  which  liquid  can 
normally  flow  shall  be  provided  with  an 
internal  or  an  external  valve  located  as 
close  as  practical  to  the  shell  of  the 
tank.  Such  valves,  when  external,  and 
their  connections  to  the  tank  shall  be 
of  steel  except  when  the  chemical 
characteristics  of  the  liquid  stored  are 
incompatible  with  steel.  When  materials 
other  than  steel  are  necessary,  they  shall 
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be  suitable  for  the  pressures,  structural        (o)  Use    of    protective    coatings    or 
stresses,  and  temperatures  Involved,  in-     wrappings-  ""^^^ve    coaungs    or 

^'^^J^^ii^K  «^P°5"ff«-  ,  ,  <l»  Cathodlc protection:  or. 

level    t?roLh°"wSH"S]f  ^®  "'*'^^         '^'^  Corrosion   resistant  materials  of 
level    through   which    liquid    does   not     construction 

nSnl^h/'r,''  '^*HJ^?  provided  with  a  (iv)  Vents,  (a)  Location  and  arrange- 

llquidtlght  closure.  This  may  be  a  valve,  ment  of  vents  for  Class  I  liquid   Vent 

plug  or  bUnd.  or  a  combination  of  these,  pipes  from  tanks  storiX  ClS  I  llq^Ss 

.i'^i  9Pu"'"^'  ^°''  «*«^"«  ^^*"  ^  Pfo-  shall  be  so  located  that  the  dischirM 

vided  w^th  a  vaportight  cap  or  cover.  point  is  outside  of  bulldfngs  higher  ^Tan 

otier  ^hln^^orni?  ^'^  ^^*'',^'='  "'^"^'^  '^«  «"  P*P«  ^^^^«'  ani  not  lels  SJS 

^snhllK  thP  fln^f   ^K^'nl*^"^".^^',  ^^'^  12  feet  above  the  adjacent  ground  level 

^H  fn^f 'J^!,^  ^l^^  ^^F  ^^  ^°  designed  Vent  pipes  shall  discharge  only  upward 

and  installed  as  to  minimize  the  possl-  m  order  to  disperse  vaiwrs   Vent  pipes 

bility  of  generating  staUc  electricity.  A  2  inches  or  less  in  nominal  in^Lp  h! 

SiSSJtl^wl^S^  'i'frX"  °',%^°lLf^     ameter  IhaU  i?t  b   obTu?ted  bf deviSs" 
tenrUnate  within  6  Inches  of  the  bottom     that  wUl  cause  excessive  back  nrp^nrp 

2  olTex'te^iivrvIbfa^tlon''  ^^^""*  ^  Vent  pipe  ou^ltsTal?^' ^L'STa^t 

TJ?  ™nf  Vibration.  flammable  vapors  wUl  not  enter  building 

(/)  Pilling  and  emptying  connections  openings,  or  be  trapped  under  eaves  or 

Which  are  made  and  broken  shall  be  other  obstructions.  If  the  vent  pipe  is  less 

located  outside  of  buildings  at  a  location  than  10  feet  in  length,  or  greater  than 

free  from  any  source  of  ignition  and  not  2  Inches  In  nominal  inside  diameter,  the 

less  than  5  feet  away  from  any  building  outlet  shall  be  provided  with  a  vacuum 

oS!r  ,7^  Such  connection  shall  be  closed  and  pressure  relief  device  or  there  shall 

^iill^^     I  „^K^®°  °°'  ,*°  "^®-  ■"*«  ^  *"  approved  flame  arrester  located  In 

connection  shaU  be  properly  identlfled.  the  vent  line  at  the  outlet  or  within  the 

(3)  Installation       of       underground  approved  distance  from  the  outlet 

tanks— (I)     Location.    Excavation    for  (b)  Size  of  vents.  Each  tank  shall  be 

underground  storage  tanks  shall  be  made  vented  tlirough  piping  adequate  in  size 

with  due  care  to  avoid  imdermining  of  to  prevent  blow-back  of  vapor  or  liquid 

foundations     of     existing     structures,  at  the  fUl  opening  while  the  tank  Is  being 

Underground    tanks    or    tanks    under  filled.  Vent  pipes  shall  be  not  less  than 

buildings  shall  be  so  located  with  respect  IV*  inch  nominal  inside  diameter 

to  existing  building  foundations  and  sup-  ta«,.h  i,  v»«,i      r. 

ports  that  the  loads  carried  by  the  latter  '  h-u-vbnt  l.n«  d.amktem 

cannot  be  transmitted  to  the  tank.  The        ..   .        ~ 

distance  from  any  part  of  a  tank  storing        "■"'ggS}'"'" 

Class  I  liquids  to  the  nearest  wall  of  ^f^^ 

any  basement  or  pit  shall  be  not  less     

than  1  foot,  and  to  any  property  line  .qo                        inche* 

that  may  be  built  upon,  not  less  than  3     200::: \S 

feet.  The  distance  from  any  part  of  a    29° »8 

tank  storing  Class  n  or  CTass  m  liquids    m }a 

to  the  nearest  wall  of  any  basement      «».. .::::::::::.;::  ij| 

pit  or  property  line  shall  be  not  less     |So ? 

than  1  foot.  9oo!;i"";;;";:;;;        2 

(11)  Depth   and   cover.    Underground     ''°°° ^ 

tanks  shall  be  set  on  firm  foiindation.<;    ~I7i    TT  '     

and  surrounded  with  atTeasH  S  m' ^"'  """ " " "•  '*'  "•  ""^  ^ "•  "' ^'^  •"-  ' 

of  noncorrosive.  Inert  materials  such  as  (^^  T.«/.an«»,     „«^ 

clean  sand,  earth,  or  gravel  weU  tamoed  *    pocation     and    arrangement    of 

m  place  The  tank  shS  bP  nUrPrt  »ir?^P  ^®"*^  '°^  ^^  °  °^  ^^^  ™  Uciuids. 

hole  with  care  s^LeSroD^lnrofr^nS^  ^^""^  ^^^^  f'"°™  **">"  spring  Class  n  or 

UietSk  into  the  holfcTnhrP^v  ^^^^  ™  flammable  liquids  shall  terml- 

S^ctSl  w  damagf  the  ?aSL  or^^^^^  "***  ^"''^'^^  °^  *^«  ^^^^^"8  ^^  higher 

Sh  iip    P'^^*^^*^^  *»a^f?f t  ^^^«^  from  traps  in  which  liquid  can  collect  They 

3f^tMP«fth"/  °''"  VlT  ^^  *l  ^""*^  shall  be  located  s3  that  they  wiS  not  S 

U^^J  IIJ^  ^°T'  °«  ^f  ^vf ^^*  ^'  ''*"■  subjected  to  physical  damage.  The  tank 

Sph  n«rf  *  ;  ^^"^o  ,^  ^''^^f   °'  '■^*"-  end  of  the  vent  pipe  shall  enter  the  tank 

forced  concrete  or  8  Inches  of  asphaltlc  through  the  top 

n'^^lZ^-  ^*'.®"  asphaltlc  or  reinforced  (e)  When  tank  vent  piping  is  mani- 

nrnt^.^  ^V,^^  u   T'^  *^  P^^  °'  ^^  ^ol^ed,  pipe  sizes  shall  be  such  as  to  dS- 

hnrSnf°o^;  "k^*^^  T^""*  ^^  }^^^  ^  ^°°'  <^harge,  within  the  pressure  limitations 

LnT?no^  h.^^^'h"'^  '^^  """""^  °^  '^^  of  the  system,  the  vapors  they  may  be 

tank  m  all  directions.  required    to    handle    when    manifolded 

(111)   Corrosion   protection.    Corrosion  tanks  are  filled  simultaneously, 

protection  for  the  tank  and  its  piping  (v)   Tank  openings  other  than  vents. 

shall  be  provided  by  one  or  more  of  the  (a)   Connections  for  aU  tank  openings 

following  methods:  shall  be  vapor  or  liquid  tight. 


Pipe  length* 

100  feet         200  feet 
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(b)  Openings  for  manual  gaging,  if 
Independent  of  the  fill  pipe,  shall  be  pro- 
vided with  a  liquid-tight  cap  or  cover.  If 
inside  a  building,  each  such  opening  shall 
be  protected  against  liquid  overflow  and 
possible  vapor  release  by  means  of  a 
spring  loaded  check  valve  or  other  ap- 
proved device. 

(c)  Fill  and  discharge  lines  shall  en- 
ter tanks  only  through  the  top.  Pill  lines 
shall  be  sloped  toward  the  tank. 

(d)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and  as- 
phalts, the  fill  pipe  shall  be  so  designed 
and  Installed  as  to  minimize  the  possibil- 
ity of  generating  static  electricity  by  ter- 
minating within  6  inches  of  the  bottom 
of  the  tank. 

(e)  Pilling  and  emptying  connections 
which  are  made  and  broken  shall  be  lo- 
cated outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  away  from  any  building 
opening.  Such  connection  shall  be  closed 
and  liquldtlght  when  not  in  use.  The 
connection  shall  be  properly  identlfled. 

(4)  Installation  of  tanks  inside  of 
buildings — (i)  Location.  Tanks  shall  not 
be  permitted  Inside  of  buildings  except 
as  provided  in  paragraphs  (e),  (g),  (h). 
or  (I)  of  this  section. 

(ii)  Vents.  Vents  for  tanks  inside  of 
buildings  shall  be  as  provided  in  sub- 
paragraphs (2)  (iv),  (V),  (vl)(b),  and 
(3)(lv)  of  this  paragraph,  except  that 
emergency  venting  by  the  use  of  weak 
roof  seams  on  tanks  shall  not  be  per- 
mitted. Vents  shall  discharge  vapors  out- 
side the  buildings. 

(lU)  Vent  piping.  Vent  piping  shall  be 
constructed  in  accordance  with  para- 
graph (c)  of  this  section. 

(iv)  Tank  openings  other  than  vents, 
(a)  Connections  for  all  tank  openings 
shall  be  vapor  or  liquldtlght.  Vents  are 
covered  in  subdivision  (II)  of  this  sub- 
paragraph. 

(b)  Each  connection  to  a  tank  inside 
of  buildings  through  which  liquid  can 
normally  flow  shall  be  provided  with  an 
internal  or  an  external  valve  located 
as  close  as  practical  to  the  shell  of  the 
tank.  Such  valves,  when  external,  and 
their  connections  to  the  tank  shall  be  of 
steel  except  when  the  chemical  char- 
acteristics of  the  liquid  stored  are  Incom- 
patible with  steel.  When  materials  other 
than  steel  are  necessary,  they  shall  be 
suitable  for  the  pressures,  structural 
stresses,  and  temperatures  involved.  In- 
cluding fire  exposures. 

(c)  Flammable  or  combustible  liquid 
tanks  located  inside  of  buildings,  except 
In  one-story  buildings  designed  and  pro- 
tected for  flammable  or  combustible 
liquid  storage,  shall  be  provided  with  an 
automatic-closing  heat-actuated  valve  on 
each  withdrawal  connection  below  the 
liquid  level,  except  for  connections  used 
for  emergency  disposal,  to  prevent  con- 
tinued flow  in  the  event  of  fire  in  the 
vicinity  of  the  tank.  This  function  may 
be  Incorporated  in  the  valve  required 
In  (b)  of  this  subdivision,  and  if  a  sepa- 
rate valve,  shall  be  located  adjacent  to 
the  valve  required  in  (b)  of  this 
subdivision. 
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(d)  Openings  for  manual  gaging,  If 
independent  of  the  fill  pipe  (see  (/)  of 
this  subdivision) ,  shall  be  provided  with 
a  vaportight  cap  or  cover.  Each  such 
opening  shall  be  protected  against  liquid 
overflow  and  possible  vapor  release  by 
means  of  a  spring  loaded  check  valve  or 
other  approved  device. 

(e)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so  designed 
and  Installed  as  to  minimize  the  possi- 
bility of  generating  static  electricity  by 
terminating  within  6  Inches  of  the  bot- 
tom of  the  tank. 

(/)  The  fUl  pipe  inside  of  the  tank 
shall  be  Installed  to  avoid  excessive 
vibration  of  the  pipe. 

(g)  The  inlet  of  the  fill  pipe  shall  be 
located  outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  away  from  any  building 
opening.  The  inlet  of  the  fill  pipe  shall 
be  closed  and  liquldtlght  when  not  in 
use.  The  fill  connection  shall  be  properly 
identified. 

(ft)  Tanks  Inside  buildings  shall  be 
equipped  with  a  device,  or  other  means 
shall  be  provided,  to  prevent  overflow 
into  the  building. 

(5)  Supports,  foundations,  and  an- 
chorage for  all  tank  locations— (I)  Gen- 
eral. Tank  supports  shall  be  installed  on 
firm  foimdations.  Tank  supports  shall 
be  of  concrete,  masonry,  or  protected 
steel.  Single  wood  timber  supports  (not 
cribbing)  laid  horizontally  may  be  used 
for  outside  aboveground  tanks  If  not 
more  than  12  inches  high  at  their  lowest 
point. 

(II)  Fire  resistance.  Steel  supports  or 
exposed  piling  shaU  be  protected  by  ma- 
terials having  a  fire  resistance  rating  of 
not  less  than  2  hours,  except  that  steel 
saddles  need  not  be  protected  if  less  than 
12  inches  high  at  their  lowest  point. 
Water  spray  protection  or  Its  equivalent 
may  be  used  in  lieu  of  fire-resistive 
materlEJs  to  protect  supports. 

(III)  Spheres.  The  design  of  the  sup- 
porting structure  for  tanks  such  as 
spheres  shall  receive  special  engineering 
consideration. 

(iv)  Load  distribution.  Every  tank 
shall  be  so  supported  as  to  prevent  tb« 
excessive  concentration  of  loads  on  the 
supporting  portion  of  the  shell. 

(V)  Foundations.  Tanks  shall  rest  on 
the  groimd  or  on  foundations  made  of 
concrete,  masonry,  piling,  or  steel.  Tank 
foundations  shall  be  designed  to  mini- 
mize the  possibility  of  imeven  settling 
of  the  tarik  and  to  minimize  corrosion 
In  any  part  of  the  tank  resting  on  the 
foundation. 

(vl)  Flood  areas.  Where  a  tank  Is  lo- 
cated in  an  area  that  may  be  subjected 
to  flooding,  the  applicable  precautions 
outlined  in  this  subdivision  shall  be 
observed. 

(a)  No  aboveground  vertical  storage 
tank  containing  a  flammable  or  com- 
bustible Uquld  shall  be  located  so  that 
the  allowable  liquid  level  within  the  tank 
Is  below  the  established  maximum  flood 
stage,  imless  the  tank  is  provided  with 
a  guiding  structure  such  as  described  In 
(m),  (n),and  (o)  of  this  subdivision. 
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(b)  Independent  water  supply  facili- 
ties shall  be  provided  at  locations  where 
there  is  no  ample  and  dependable  public 
water  supply  available  for  loading  par- 
tially empty  tanks  with  water. 

(c)  In  addition  to  the  preceding  re- 
quirements, each  tank  so  located  that 
more  than  70  percent,  but  less  than  100 
percent,  of  Its  allowable  liquid  storage 
capacity  will  be  submerged  at  the  estab- 
lished maximum  flood  stage,  shall  be 
safeguarded  by  one  of  the  following 
methods:  Tank  shall  be  raised,  or  Its 
height  shall  be  Increased,  until  Its  top 
extends  above  the  maximum  flood  stage  a 
distance  equivalent  to  30  percent  or  more 
of  Its  allowable  liquid  storage  capacity: 
Provided,  however.  That  the  submerged 
part  of  the  tank  shall  not  exceed  two  and 
one-half  times  the  diameter.  Or,  as  an 
alternative  to  the  foregoing,  adequate 
noncombustible  structural  guides,  de- 
signed to  permit  the  tank  to  float  verti- 
cally without  loss  of  product,  shall  be 
provided. 

(d)  Each  horizontal  tank  so  located 
that  more  than  70  percent  of  its  storage 
capacity  will  be  submerged  at  the  estab- 
lished flood  stage,  shall  be  anchored,  at- 
tached to  a  foundation  of  concrete  or  of 
steel  and  concrete,  of  suflQclent  weight  to 
provide  adequate  load  for  the  tank  when 
flUed  with  flammable  or  combustible 
liquid  and  submerged  by  flood  waters  to 
the  established  flood  stage,  or  adequately 
secured  by  other  means. 

(e)  Spherical  and  spheroidal  tanks 
shall  be  protected  by  applicable  methods 
as  specified  for  either  vertical  or  horizon- 
tal tanks. 

(/)  At  locations  where  there  Is  no 
ample  and  dependable  water  supply,  or 
where  filling  of  underground  tanks  with 
liquids  Is  Impracticable  because  of  the 
character  of  their  contents,  their  use.  or 
for  other  reasons,  each  tank  shall  be 
safeguarded  against  movement  when 
empty  and  submerged  by  high  ground 
water  or  flood  waters  by  anchoring, 
weighting  with  concrete  or  other  ap- 
proved solid  loading  material,  or  securing 
by  other  means.  Each  such  tank  shall  be 
so  constructed  and  installed  that  it  will 
safely  resist  external  pressures  due  to 
high  groimd  water  or  flood  waters. 

(a)  At  locations  where  there  Is  an 
ample  and  dependable  water  supply 
available,  imderground  tanks  containing 
flammable  or  combustible  liquids,  so  In- 
stalled that  more  than  70  percent  of  their 
storage  capacity  will  be  submerged  at  the 
maximum  flood  stage,  shall  be  so  an- 
chored, weighted,  or  secured  by  other 
means,  as  to  prevent  movement  of  such 
tanks  when  filled  with  flammable  or  com- 
bustible liquids,  and  submerged  by  flood 
waters  to  the  established  flood  stage. 

(.h)  Pipe  connections  below  the  allow- 
able liquid  level  In  a  tank  shall  be  pro- 
vided with  valves  or  cocks  located  as 
closely  as  practicable  to  the  tank  shell. 
Such  valves  and  their  connections  to 
tanks  shall  be  of  steel  or  other  material 
suitable  for  use  with  the  liquid  being 
stored.  Cast  iron  shall  not  be  permitted. 

(O  At  locations  where  an  independent 
water  supply  Is  required.  It  shall  be  en- 
tirely Independent  of  public  power  and 
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water  supply.  Independent  source  of 
water  shall  be  available  when  flood 
waters  reach  a  level  not  less  than  10  feet 
below  the  bottom  of  the  lowest  tank  on  a 
property. 

(;■)  The  self-contained  power  and 
pumping  unit  shall  be  so  located  or  so 
designed  that  pumping  Into  tanks  may 
be  carried  on  continuously  throughout 
the  rise  In  flood  waters  from  a  level  10 
feet  below  the  lowest  tank  to  the  level  of 
the  potential  flood  stage. 

(fc)  Capacity  of  the  pumping  unit  shall 
be  such  that  the  rate  of  rise  of  water  In 
all  tanks  shall  be  equivalent  to  the  estab- 
lished potential  average  rate  of  rise  of 
flood  waters  at  any  stage. 

(I)  Each  independent  pumping  unit 
shall  be  tested  periodically  to  Insure  that 
it  is  in  satisfactory  operating  condition. 
(m)  Structural  guides  for  holding 
floating  tanks  above  their  foundations 
shall  be  so  designed  that  there  will  be 
no  resistance  to  the  free  rise  of  a  tank, 
and  shall  be  constructed  of  noncom- 
bustible  material. 

(n)  The  strength  of  the  structure 
shall  be  adequate  to  resist  lateral  move- 
ment of  a  tank  subject  to  a  horizontal 
force  in  any  direction  equivalent  to  not 
less  than  25  pounds  per  square  foot  act- 
ing on  the  projected  vertical  cross-sec- 
tional area  of  the  tank. 

(o)  Where  tanks  are  situated  on  ex- 
posed points  or  bends  in  a  shoreline 
where  swift  currents  in  flood  waters  will 
be  present,  the  structures  shall  be  de- 
signed to  withstand  a  unit  force  of  not 
less  than  50  pounds  per  square  foot. 

(p)  The  filling  of  a  tank  to  be  pro- 
tected by  water  loading  shall  be  started 
as  soon  as  flood  waters  reach  a  dan- 
gerous flood  stage.  The  rate  of  filling 
shall  be  at  least  equal  to  the  rate  of 
rise  of  the  flood  waters  for  the  estab- 
lished average  potential  rate  of  rise). 

(g)  Sufficient  fuel  to  operate  the  water 
pumps  shall  be  available  at  all  times  to 
insure  adequate  power  to  fill  all  tankage 
with  water. 

(r)  All  valves  on  connecting  pipelines 
shall  be  closed  and  locked  In  closed  posi- 
tion when  water  loading  has  been 
completed. 

(s)  Where  structural  guides  are  pro- 
vided for  the  protection  of  floating  tanks, 
all  rigid  connections  between  tanks  and 
pipelines  shall  be  disconnected  and 
blanked  off  or  blinded  before  the  flood- 
waters  reach  the  bottom  of  the  tank, 
unless  control  valves  and  their  connec- 
tions to  the  tank  are  of  a  type  designed 
to  prevent  breakage  between  the  valve 
and  the  tank  shell. 

(t)  All  valves  attached  to  tanks  other 
than  those  used  in  connection  with  water 
loading  operations  shall  be  closed  and 
locked. 

<u)  If  a  tank  is  equipped  with  a  swing 
line,  the  swing  pipe  shall  be  raised  to 
and  secured  at  its  highest  position. 

(V)  Inspections.  The  Assistant  Secre- 
tary or  his  designated  representative 
shall  make  periodic  inspections  of  all 
plants  where  the  storage  of  flammable 
or  combustible  liquids  Is  such  as  to  re- 
quire compUance  with  the  foregoing  re- 
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qulrements,    in    order    to    assure    the 
following : 

(1)  That  all  flammable  or  combus- 
tible liquid  storage  tanks  are  in  compli- 
ance with  these  requirements  and  so 
maintained. 

(2)  That  detailed  printed  instructions 
of  what  to  do  in  flood  emergencies  are 
properly  posted. 

(3)  That  station  cDerators  and  other 
employees  depended  upon  to  carry  out 
such  instructions  are  thoroughly  in- 
formed as  to  the  location  and  operation 
of  such  valves  and  other  equipment  nec- 
essary to  effect  these  requirements. 

(vll)  Earthquake  areas.  In  areas  sub- 
ject to  earthquakes,  the  tank  supports 
and  connections  shall  be  designed  to 
resist  damage  as  a  result  of  such  shocks. 

(6)  Sources  of  ignition.  In  locations 
where  flammable  vapors  may  be  present, 
precautions  shall  be  taken  to  prevent 
ignition  by  eliminating  or  controlling 
sources  of  Ignition.  Sources  of  ignition 
may  include  open  flames,  lightning, 
smoking,  cutting  and  welding,  hot  sur- 
faces, frictional  heat,  sparks  (static,  elec- 
trical, and  mechanical),  spontaneous 
ignition,  chemical  and  physical-chem- 
ical reactions,  and  radiant  heat. 

(7)  Testing— (i)  General.  All  tanks, 
whether  shop  built  or  field  erected,  shall 
be  strength  tested  before  they  are  placed 
in  service  in  accordance  with  the  appli- 
cable paragraphs  of  the  code  under  which 
they  were  built.  The  American  Society 
of  Mechanical  Engineers  (ASME)  code 
stamp.  American  Petroleum  Institute 
(API)  monogram,  or  the  label  of  the 
Underwriters'  Laboratories,  Inc.,  on  a 
tank  shall  be  evidence  of  compliance  with 
this  strength  test.  Tanks  not  marked  in 
accordance  with  the  above  codes  shall  be 
strength  tested  before  they  are  placed 
in  service  in  accordan6e  with  good  engi- 
neering principles  and  reference  shall 
be  made  to  the  sections  on  testing  in  the 
codes  listed  in  subparagraphs  (1)  (111) 
(a) ,  (iv)  (b) ,  or  (v)  (b)  of  this  paragraph. 

(ii)  Strength.  When  the  vertical 
length  of  the  fill  and  vent  pipes  is  such 
that  when  filled  with  liquid  the  static 
head  imposed  upon  the  bottom  of  the 
tank  exceeds  10  pounds  per  square  inch, 
the  tank  and  related  piping  shall  be 
tested  hydrostatically  to  a  pressure 
equal  to  the  static  head  thus  imposed. 

(iii)  Tightness.  In  addition  to  the 
strength  test  called  for  in  subdivisions 
(1)  and  (ii)  of  this  subparagraph,  all 
tanks  and  connections  shall  be  tested  for 
tightness.  Except  for  underground  tanks, 
this  tightness  test  shall  be  made  at  oper- 
ating pressure  with  air.  inert  gas,  or 
water  prior  to  placing  the  tank  In  service. 
In  the  case  of  field-erected  tanks  the 
strength  test  may  be  considered  to  be  the 
test  for  tank  tightness.  Underground 
tanks  and  piping,  before  being  covered, 
enclosed,  or  placed  in  use.  shall  be  tested 
for  tightness  hydrostatically.  or  with  air 
pressure  at  not  less  than  3  pounds  per 
square  inch  and  not  more  than  5  pounds 
per  square  inch. 

(iv)  Repairs.  All  leaks  or  deformations 
shall  be  corrected  in  an  acceptable  man- 
ner before  the  tank  is  placed  in  service. 


Mechanical  caulking  Is  not  permitted  for 
correcting  leaks  in  welded  tanks  except 
pinhole  leaks  In  the  roof. 

(v)  Derated  operations.  Tanks  to  be 
operated  at  pressures  below  their  design 
pressure  may  be  tested  by  the  applicable 
provisions  of  subdivisions  (1)  or  (11)  of 
this  subparagraph,  based  upon  the  pres- 
sure developed  under  full  emergency 
venting  of  the  tank. 

(c)  Piping,  valves,  and  fittings— a) 
General— (I)  Design.  The  design  (in- 
cluding selection  of  materials)  fabrica- 
tion, assembly,  test,  and  Inspection  of 
piping  systems  containing  flammable  or 
combustible  liquids  shall  be  suitable  for 
the  expected  working  pressures  and 
structural  stresses.  Conformity  with  the 
applicable  provisions  of  Pressure  Piping. 
ANSI  B31  series  and  the  provisions  of 
this  paragraph,  shall  be  considered  prima 
facie  evidence  of  compliance  witli  the 
foregoing  provisions. 

(ii)  Exceptions.  This  paragraph  does 
not  apply  to  any  of  the  following: 

(a)  Tubing  or  casing  on  any  oil  or  gas 
wells  and  any  piping  connected  directly 
thereto. 

(b)  Motor  vehicle,  aircraft,  boat,  or 
portable  or  stationary  engines. 

(c)  Piping  within  the  scope  of  any  ap- 
plicable boiler  and  pressures  vessel  code. 

(ill)  Definitions.  As  used  in  this  para- 
graph, piping  systems  consist  of  pipe, 
tubing,  flanges,  bolting,  gaskets,  valves, 
flttings.  the  pressure  containing  parts  of 
other  components  such  as  expansion 
Joints  and  strainers,  and  devices  which 
serve  such  purposes  as  mixing,  separat- 
ing, snubbing,  distributing,  metering,  or 
controlling  flow. 

(2)  Materials  for  piping,  valves,  and 
fittings — (i)  Required  materials.  Mate- 
rials for  piping,  valves,  or  flttings  shall  be 
steel  or  nodular  Iron  except  as  provided 
in  subdivisions  (11),  (ill),  and  (Iv)  of  this 
subparagraph. 

(11)  Exceptions.  Materials  other  than 
steel  or  nodular  iron  may  be  used  under- 
ground or  if  required  by  the  properties 
of  the  flammable  or  combustible  liquid 
handled.  Material  other  than  steel  or 
nodular  iron  shall  be  designed  to  speci- 
fications embodying  principles  recog- 
nized as  good  engineering  design  for  the 
material  used. 

(iii)  Linings.  Piping,  valves,  and  flt- 
tings may  have  combustible  or  noncom- 
bustible  linings. 

(iv)  Low-melting  materials.  When  low* 
melting  point  materials  such  as  alumi- 
num and  brass  or  materials  that  soften 
on  flre  exposure  such  as  plastics,  or  non- 
ductile  materials  such  as  cast  Iron,  are 
necessary,  special  consideration  shall  be 
given  to  their  behavior  on  fire  exposure. 
If  such  materials  are  used  In  above- 
ground  piping  systems  or  inside  build- 
ings, they  shall  be  suitably  protected 
against  fire  exposure  or  so  located  that 
any  spill  resulting  from  the  failure  of 
these  materials  could  not  unduly  expose 
persons.  Important  buildings  or  struc- 
tures or  can  be  readily  controlled  by  re- 
mote valves. 

(3)  Pipe  joints.  Joints  shall  be  made 
liquid  tight.  Welded  or  screwed  Joints  or 
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approved  connectors  shall  be  used. 
Threaded  joints  and  connections  shall  be 
made  up  tight  with  a  suitable  lubricant 
or  piping  compound.  Pipe  Joints  depend- 
ent upon  the  friction  characteristics  of 
combustible  materials  for  mechanical 
continuity  of  piping  shall  not  be  used 
Inside  buildings.  They  may  be  used  out- 
side of  buildings  above  or  below  ground. 
If  used  aboveground,  the  piping  shall  ei- 
ther be  secured  to  prevent  disengage- 
ment at  the  fitting  or  the  piping  system 
shall  be  so  designed  that  any  spill  re- 
sulting from  such  disengagement  could 
not  unduly  expose  persons.  Important 
buildings  or  structures,  and  could  be 
readily  controlled  by  remote  valves. 

(4)  Supports.  Piping  systems  shall  be 
substantially  supported  and  protected 
against  physical  damage  and  excessive 
stresses  arising  from  settlement,  vibra- 
tion, expansion,  or  contraction. 

(5)  Protection  against  corrosion.  All 
piping  for  flammable  or  combustible  liq- 
uids, both  aboveground  and  under- 
ground, where  subject  to  external  corro- 
sion, shall  be  painted  or  otherwise 
protected. 

(6)  Valves.  Piping  systems  shall  con- 
tain a  sufficient  number  of  valves  to  op- 
erate the  system  properly  and  to  protect 
the  plant.  Piping  systems  In  connection 
with  pumps  shall  contain  a  sufficient 
number  of  valves  to  control  properly  the 
flow  of  liquid  in  normal  operation  and 
in  the  event  of  physical  damage.  Each 
connection  to  pipelines,  by  which  equip- 
ments such  as  tankcars  or  tank  vehicles 
discharge  liquids  by  means  of  pumps  into 
storage  tanks,  shall  be  provided  with  a 
check  valve  for  automatic  protection 
against  backflow  if  the  piping  arrange- 
ment Is  such  that  backflow  from  the  sys- 
tem Is  pos^ble. 

(7)  TeMng.  AH  piping  before  being 
covered,  ^closed,  or  placed  In  use  shall 
be  hydrostatically  tested  to  150  percent 
of  the  maximum  anticipated  pressure  of 
the  system,  or  pneimiaUcally  tested  to 
110  percent  of  the  maximum  anticipated 
pressure  of  the  system,  but  not  less  than 
5  pounds  per  square  inch  gage  at  the 
highest  point  of  the  system.  This  test 
shall  be  maintained  for  a  sufficient  time 
to  complete  visual  inspection  of  all  Joints 
and  connections,  but  for  at  least  10 
minutes. 

(d)  Container  and  portable  tank  stor- 
age—(1)  Scope— (i)  General.  This  par- 
agraph shall  apply  only  to  the  storage 
of  flammable  or  combustible  liquids  in 
drums  or  other  containers  (including 
flammable  aerosols)  not  exceeding  60 
gallons  individual  capacity  and  those 
portable  tanks  not  exceeding  660  gallons 
individual  capacity. 

(11)  Exceptions.  This  paragraph  shall 
not  apply  to  the  following : 

(a)  Storage  of  containers  In  bulk 
plants,  service  stations,  refineries,  chem- 
ical plants,  and  distilleries; 

(b)  Flammable  liquids  In  the  fuel 
tanks  of  a  motor  vehicle,  aircraft,  boat 
or  portable  or  stationary  engine ; 

(c)  Flammable  or  combustible  paints 
oils,  varnishes,  and  similar  mixtures  used 
for  painting  or  maintenance  when  not 
kept  for  a  period  In  excess  of  30  days 
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(d)  Beverages  when  packaged  In  In- 
dividual containers  not  exceeding  1  gal- 
lon in  size. 

(2)  Design,  construction,  and  capacity 
of  containers— (i)  General.  Only  ap- 
proved containers  and  portable  tanks 
shall  be  used.  Metal  containers  and  port- 
able tanks  meeting  the  requirements  of 
and  containing  products  authorized  by 
Chapter  I,  TlUe  49  of  the  Code  of  Fed- 
eral Regulations  (regulations  Issued  by 
the  Hazardous  Materials  Regulations 
Board,  Department  of  Transportation), 
shall  be  deemed  to  be  acceptable. 

(11)  Emergency  venting.  Each  portable 
tank  shall  be  provided  with  one  or  more 
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devices  Installed  in  the  top  with  suf- 
ficient emergency  venting  capacity  to 
limit  internal  pressure  imder  fire  expo- 
siu-e  conditions  to  10  p.si.g.,  or  30  percent 
of  the  bursting  pressure  of  the  tank, 
whichever  Is  greater.  The  total  venting 
capacity  shall  be  not  less  than  that  spec- 
ifled  in  paragraphs  (b)  (2)  (v)  (c)  or  (c) 
of  this  section.  At  least  one  pressure- 
actuated  vent  having  a  minimum  capac- 
ity of  6.000  cubic  feet  of  free  air  (14.7 
p.s.I.a.  and  60"  F.)  shall  be  used.  It  shall 
be  set  to  open  at  not  less  than  5  p.8i.g. 
If  fusible  vents  are  used,  they  shall  be 
actuated  by  elements  that  operate  at  a 
temperature  not  exceeding  300°  F. 


Table  H-12— Maximum  Allowable  Size  or  Containers  and  Portable  Tanks 


Container  type 


Flammable  liquids 


Class  lA 


Class  IB 


Classic 


Combustible 

Uquid.«, 

Class  II  Class  III 


Olass  or  approved  plastic i  pt i  qt  i  ~i 

Metal  (other  than  DOT  drums) 1^1 Jgif '     - 


Safety  cans 2eal  sSai'  r.,^, 

Meta!  drums  (DOT  spec.) .:::;:  eOgai SOKai 60rai 


Approved  portable  tanks. II.."'.'...'  660 ( 


660  gal. 


-  --  \B»\ Igsl. 

....  5gal.^ Sgal. 

Sgal 5gsl. 

-  .- 60  gal 60  gal. 

eeogal 660gal 6«0gal. 


Sgal. 
Sgal. 


nJl".".^".*.  ®!S?'P'I°'"-  <">  Medicines  beverages,  foodstuffs,  cosmetics,  and  other  common  consumer  Items  when 
^k^ed  according  to  commonly  accepted  practices.  shaU  be  exempt  from  the  requirements  of  K  188  (d)' (2)  (i" 


(ill)  Size.  Flammable  and  combustible 
liquid  containers  shall  be  in  accordance 
with  Table  H-12,  except  that  glass  or 
plastic  containers  of  no  more  than 
1 -gallon  capacity  may  be  used  for  a 
Class  lA  or  IB  flammable  liquid  If: 

(o)  (i)  Such  liquid  either  would  be 
rendered  unfit  for  its  intended  use  by 
contact  with  metal  or  would  excessively 
corrode  a  metal  container  so  as  to  create 
a  leakage  hazard;  and 

(2)  The  user's  process  either  would  re- 
quire more  than  1  pint  of  a  Class  lA 
liquid  or  more  than  1  quart  of  a  Class  IB 
liquid  of  a  single  assay  lot  to  be  used 
at  one  time,  or  would  require  the  main- 
tenance of  an  analytical  standard  liquid 
of  a  quality  which  is  not  met  by  the 
specified  standards  of  liquids  available, 
and  the  quantity  of  the  analytical  stand- 
ard liquid  required  to  be  used  in  any  one 
control  process  exceeds  one-sixteenth  the 
capacity  of  the  container  allowed  under 
Table  H-12  for  the  class  of  liquid:  or 

(5)  The  containers  are  intended  for 
direct  export  outside  the  United  States. 

(3)  Design,  construction,  and  capacity 
of  storage  cabinets— (i)  Maximum  ca- 
pacity. Not  more  than  60  gallons  of  flam- 
mable or  120  gallons  of  combustible  liq- 
uids may  be  stored  in  a  storage  cabinet. 

(11)  Fire  resistance.  Storage  cabinets 
shall  be  designed  and  constructed  to  limit 
the  internal  temperature  to  not  more 
than  325°  F.  when  subjected  to  a  10- 
minute  fire  test  using  the  standard  time- 
temperature  curve  as  set  forth  in  Stand- 
ard Methods  of  Fire  Tests  of  Building 
Construction  and  Materials,  NFPA  251- 
1969.  All  Joints  and  seams  shall  remain 
tight  and  the  door  shall  remain  securely 
closed  during  the  fire  test.  Cabinets  shall 
be  labeled  In  conspicuous  lettering, 
"Flammable — ^Keep  Fire  Away." 

(a)  Metal  cabinets  constructed  In  the 
following  manner  shall  be  deemed  to  be 
in  compliance.  The  bottom,  top,  door,  and 
sides  of  cabinet  shall  be  at  least  No.  18 


gage  sheet  Iron  and  double  walled  with 
1%-lnch  air  space.  Joints  shall  be  riv- 
eted, welded  or  made  tight  by  some 
equally  effective  means.  The  door  shall 
be  provided  with  a  three-point  lock,  and 
the  door  sill  shall  be  raised  at  least  2 
Inches  above  the  bottom  of  the  cabinet, 
(b)  Wooden  cabinets  constructed  in 
the  following  manner  shall  be  deemed  In 
compliance.  The  bottom,  sides,  and  top 
shall   be   constructed   of  an  approved 
grade  of  plywood  at  least  1  Inch  in  thick- 
ness, which  shall  not  break  down  or  de- 
lamlnate  under  flre  conditions.  All  joints 
shall  be  rabbetted  and  shall  be  fastened 
In  two  directions  with  flathead  wood- 
screws.  When  more  than  one  door  Is 
used,  there  shall  be  a  rabbetted  overlap 
of  not  less  than  1  Inch.  Hinges  shall  be 
mounted  In  such  a  manner  as  not  to  lose 
their  holding  capacity  due  to  loosening  or 
burning  out  of  the  screws  when  subjected 
to  the  flre  test. 

(4)  Design  and  construction  of  inside 
storage  rooms— (l)  Construction.  Inside 
storage  rooms  shall  be  constructed  to 
meet  the  required  flre-resistive  rating 
for  their  use.  Such  construction  shall 
comply  with  the  test  specifications  set 
forth  in  Standard  Methods  of  Flre  Tests 
of  Building  Construction  and  Materials, 
NFPA   251-1969.   Where  an  automatic 
sprinkler  system  Is  provided,  the  system 
shall  be  designed  and  Installed  In  an  ac- 
ceptable   manner.    Openings    to    other 
rooms  or  buildings  shall  be  provided  with 
noncombustible  liquid-tight  raised  sills 
or  ramps  at  least  4  Inches  in  height,  or 
the  floor  In  the  storage  area  shall  be  at 
least   4   Inches   below   the  surrounding 
floor.  Openings  shall  be  provided  with  ap- 
proved self-closing  flre  doors.  The  room 
shall   be   liquid-tight   where   the    walls 
Join  the  floor.  A  permissible  alternate  to 
the  sill  or  ramp  Is  an  open-grated  trench 
Inside  of  the  room  which  drains  to  a  safe 
location.  Where  other  portions  of  the 
building  or  other  properties  are  exposed, 
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windows  shall  be  protected  as  set  forth 
In  the  Standard  for  Fire  Doors  and  Win- 
dows, NFPA  No.  80-1968.  for  Class  E  or 
P  openings.  Wood  at  least  1  inch  nominal 
thickness  may  be  used  for  shelving,  racks, 
dunnage,  scuCfboards,  floor  overlay,  and 
similar  installations. 

(ii)  Rating  and  capacity.  Storage  in 
inside  storage  rooms  shail  comply  with 
Table  H-13. 

Table  H-13— Storaob  in  Inside  Rooms 


Fire  Fire  Maximum 

prou-ction*       resistance  size 

provided 


Total 

allowable 

quantities 

fg.ils./sq    ft./ 

floor  area) 


Yt*. 2hoars SOOsq.ft 

No 2hoars SOOsq.ft 

YcB. Ihoor ISOsq.  ft 

No. Ihour. ISOsq.  ft 


10 

4 
5 
2 


•Fire   protection   system   shall   be    sprinkler,    water 
spray,  carbon  dioxide,  or  other  system. 

(iii)  Wiring.  Electrical  wiring  and 
equipment  located  in  inside  storage 
rooms  used  for  Class  I  liquids  shall  be 
approved  under  subpart  S  of  this  part 
for  Class  I,  Division  2  Hazardous  Loca- 
tioas;  for  Class  n  and  Class  in  liquids. 
shall  be  approved  for  general  use. 

(iv)  Ventilation.  Every  inside  stor- 
age room  shall  be  provided  with  either 
a  gravity  or  a  mechanical  exhaust  ven- 
tilation system.  Such  system  shall  be 
designed  to  provide  for  a  complete 
change  of  air  within  the  room  at  least 
six  times  per  hour.  If  a  mechanical  ex- 
haust system  is  used,  it  shall  be  con- 
trolled by  a  switch  located  outside  of 
the  door.  The  ventilating  equipment  and 
any  lighting  fixtures  shall  be  operated 
by  the  same  switch.  A  pilot  light  shall 
be  installed  adjacent  to  the  switch  if 
Class  I  flammable  liquids  are  dispensed 
within  the  room.  Where  gravity  ventila- 
tion is  provided,  the  fresh  air  intake,  as 
well  as  the  exhaust  outlet  from  the  room, 
shall  be  on  the  exterior  of  the  building 
in  which  the  room  is  located. 

(v)  Storage  in  inside  storage  rooms 
In  every  inside  storage  room  there  shall 
be  maintained  one  clear  aisle  at  least 
3  feet  wide.  Containers  over  30  gal- 
lons capacity  shall  not  be  stacked  one 
upon  the  other.  Dispensing  shall  be  by 
iU>proved  pump  or  self-closing  faucet 
only. 

(5)  Storage  inside  building — (i) 
Egress.  Flammable  or  combustible 
liquids,  including  stock  for  sale,  shall 
not  be  stored  so  as  to  limit  use  of  exits, 
stairways,  or  areas  normally  used  for 
the  safe  egress  of  people. 

(ii)  Containers.  The  storage  of  flam- 
mable or  combustible  liquids  in  con- 
tainers or  portable  tanks  shall  comply 
with  subdivisions  (iii)  through  (v)  of 
this  subparagraph. 

(iii)  Office  occupancies.  Storage  shall 
be  prohibited  except  that  which  is  re- 
quired for  maintenance  and  operation 
of  building  and  operation  of  equipment. 
Such  storage  shall  be  kept  in  closed 
metal  containers  stored  in  a  storage 
cabinet  or  in  safety  cans  or  in  an  inside 
storage  room  not  having  a  door  that 
opens  into  that  portion  of  the  building 
used  by  the  public. 

(iv)  Mercantile  occupancies  and  other 
retail  stores. 
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(a)  In  rooms  or  areas  accessible  to 
the  public,  storage  shall  be  limited  to 
quantities  needed  for  display  and  normal 
merchandising  purposes  but  shall  not  ex- 
ceed 2  gallons  per  square  foot  of  gross 
floor  area.  The  gross  floor  area  used  for 
computing  the  maximum  quantity  per- 
mitted shall  be  considered  as  that  por- 
tion of  the  store  actually  being  used  for 
merchandising  flammable  and  combusti- 
ble liquids. 

(b)  Where  the  aggregate  quantity  of 
additional  stock  exceeds  60  gallons  of 
Class  lA,  120  gallons  of  Class  IB,  180 
gallons  of  Class  IC,  240  gallons  of  Class 
n,  or  500  gallons  of  combustible  liquids, 
or  any  combination  of  flammable  liquids 
exceeding  240  gallons,  it  shall  be  stored 
in  a  room  or  portion  of  the  building 
that  complies  with  the  construction 
provisions  for  an  inside  storage  room 
as  prescribed  in  subparagraph  (4)  of  this 
paragraph.  For  water  miscible  liquids, 
these  quantities  may  be  doubled. 


(c)  Containers  in  a  display  area  shall 
not  be  stacked  more  than  3  feet  or  two 
containers  high,  whichever  Is  the 
greater,  unless  the  stacking  Is  done  on 
flxed  shelving  or  is  otherwise  satisfac- 
torily secured. 

(d)  Shelving  shall  be  of  stable  con- 
struction, of  sufficient  depth  and  ar- 
rangement such  that  containers  dis- 
played thereon  shall  not  be  easily 
displaced. 

(e)  Leaking  containers  shall  be  re- 
moved to  a  storage  room  or  taken  to  a 
safe  location  outside  the  building  and 
the  contents  transferred  to  an  imdam- 
aged  container. 

(v)  General  purpose  public  ware- 
houses. Storage  shall  be  in  accordance 
with  Table  H-14  or  H-15  and  in  build- 
ings or  in  portions  of  such  buildings  cut 
off  by  standard  firewalls.  Material  creat- 
ing no  fire  exposure  hazard  to  the  flam- 
mable or  combustible  liquids  may  be 
stored  in  the  same  area. 


Table  H-M— Indoor  Container  Storage 


Class  Uquld 


Storage  level 


Protected  storage 
maximum  per  pile 


Oallons        Height        QaUons        Height 


Unprotected  storage 
maximum  per  pile 


lA. 
IB. 
IC. 
II.. 


Oround  and  upper  floors. 


2.7S0 
(SO) 


Basement Not  permitted 

Oround  and  upper  floors 6.800 

(100) 

Basement Not  permitted 

Oround  and ap|)er floors 16.E00 

(300) 
Basement Not  permitted 


Oround  and  up|)er  floors. 
Basement. 


Combustible Oround  and  upper  floors. 


Basement. 


16.S00 
(300) 
5.S00 
(100) 

SS.000 

(1.000) 

8,250 

(4S0) 


3  ft. 
(1) 

6  ft. 
(2) 

6  ft. 

(2) 

Oft. 

(3) 
9  ft. 

(3) 
IS  ft. 

(5) 
9  ft. 

(3) 


660 
(12) 
Not  permitted 
1.375 
(25) 
Not  permitted 
4.125 
(75) 
Not  permitted 
4.125 
(75) 
Not  permitted 


3  ft. 
(1) 

3  ft. 
(1) 

3  ft. 

(1) 

Oft. 
(3) 


13.750  12  ft. 

(250)  (4) 

Not  permitted 


Note  l:  When  2  or  more  classes  of  materials  are  stored  In  a  single  pile,  the  maximum  gallonage  permitted  in  that 
pile  shall  be  the  smalle.'st  of  the  2  or  more  separate  maximum  pallonages. 

Note  2:  Aisles  shall  be  provided  so  that  no  container  Is  more  than  12  ft.  from  an  aisle.  Main  aisles  shall  be  at  least 
8  ft.  uride  and  side  aisles  at  least  4  ft.  wide. 

(Numbers  in  parentheses  indicate  corresponding  number  of  SS-gal.  drums.) 

Note  3  :  Each  pile  shall  bv  M-parateU  from  each  other  by  at  least  4  ft. 

Table  H-li^-IND00R  Portable  Tank  Storage 


Class  Uquld 


Storage  level 


Protected  storage 
maximum  per  pile 


Unprotected  storage 
maximum  per  pile 


Oallons        Height        Oallons        Height 


lA Ground  and  up[>cr  floors. 

Basement 

IB Ciround  and  upper  floors. 

Basement 

IC Ground  and  upper  floors. 

Basement 

II Oround  and  upper  floors.. 

Basement 

Combustible Oround  and  upper  floors.. 

Basement 


Not  permitted 
Not  permitted 
20, 000  7  ft. 

Not  permitted 
40. 000  14  ft. 

Not  permitted 
40. 000  14  ft. 

20, 000  7  ft. 

60, 000  14  ft. 

20, 000  7  ft. 


Not  permitted 
Not  permitted 

2.000 
Not  permitted 

5.500 
Not  permitted 

6,500 
Not  permitted 

22.000 
Not  permitted 


7  ft. 
7  ft. 


7  ft. 
7ft. 


Note  1-  When  2  or  more  classes  of  materials  are  stored  in  a  single  pile,  the  maximum  gallonage  permitted  In  that 
pile  shall  be  the  smallest  of  the  2  or  more  separate  maximum  inillonages. 

Note  2:  Aisles  shall  l>o  provided  so  that  no  portable  tank  is  more  than  12  ft.  from  an  aisle.  Main  aisles  shall  be 
at  l«'ast  K  ft.  wide  and  side  aisles  at  least  4  ft.  wide. 

Note  3  :  Each  pile  shall  be  separated  from  each  other  by  at  least  4  ft. 


(vi)  Flammable  and  combustible 
liquid  warehouses  or  storage  buildings. 
(a)  If  the  storage  building  is  located  50 
feet  or  less  from  a  building  or  line  of 
adjoining  property  that  may  be  built 
upon,  the  exposing  wall  shall  be  a  blank 
wall  having  a  fire-resistance  rating  of  at 
least  2  hours. 


(b)  The  total  quantity  of  liquids 
within  a  building  shall  not  be  restricted, 
but  the  arrangement  of  storage  shall 
comply  with  Table  H-14  or  H-15. 

(c)  Containers  in  piles  shall  be  sepa- 
rated by  pallets  or  dunnage  where  neces- 
sary to  provide  stabiUty  and  to  prevent 
excessive  stress  on  container  walls. 
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(d)  Portable  tanks  stored  over  one  tier 
high  shall  be  designed  to  nest  securely, 
without  dunnage,  and  adequate  materi- 
als handling  equipment  shall  be  avail- 
able to  handle  tanks  safely  at  the  upper 
tier  level. 

(e)  No  pile  shall  be  closer  than  3  feet 
to  the  nearest  beam,  chord,  girder,  or 
other  obstruction,  and  shall  be  3  feet  be- 
low sprinkler  deflectors  or  discharge  ori- 
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flees  of  water  spray,  or  other  overhead 
fire  protection  systems. 

(/)  Aisles  of  at  least  3  feet  wide  shall 
be  provided  where  necessary  for  reasons 
of  access  to  doors,  windows  or  standpipe 
connections. 

(6)  Storage  outside  buildings — (i) 
General.  Storage  outside  buildings  shall 
be  in  accordance  with  Table  H-16  or 
H-17,  and  subdivisions  (U)  and  (iv)  of 
this  subparagraph. 


Table  B-16-0utdoob  Container  Storaob 


Class 


Maximum 

per  pile 
(see  note  1) 


_.,  .         .   ^  Distance  to  Distance  to 

Distance  between    property  line  that  street,  alley, 

piles  (see  note  2)     can  be  built  upon  public  way 

(see  notes  3  and  4)  (see  note  4) 


lA 

IB 

IC 

II 

Combustible. 


gal. 
1,100 
2,200 
4.400 
8,800 
22,000 


ft. 
20 
20 
20 
10 
10 


ft- 
10 
10 
10 

< 

5 
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(ii)  Maximum  storage.  A  maximum  of 
1,100  gallons  of  flammable  or  combusti- 
ble liquids  may  be  located  adjacent  to 
buildings  located  on  the  same  premises 
and  under  the  same  management  pro- 
vided the  provisions  of  subdivisions  (a) 
and  (b)  of  this  subdivision  are  complied 
with. 

(a)  The  building  shall  be  a  one-story 
building  devoted  principally  to  the  han- 
dling and  storing  of  flammable  or  com- 


bustible liquids  or  the  building  shall  have 
2-hour  flre-resistive  exterior  walls  hav- 
ing no  opening  within  10  feet  of  such 
storage. 

(b)  Where  quantity  stored  exceeds 
1,100  gallons,  or  provisions  of  subdivi- 
sion (a)  of  this  subdivision  carmot  be 
met,  a  minimum  distance  of  10  feet  be- 
tween buildings  and  nearest  container  of 
flammable  or  combustible  liquid  shall 
be  maintained. 


Table  H-17— Outdoor  Portable  Tank  Storaob 


1 
Class 


S 


Maximum         Distance  between  Distance  to 

PW  PWe  piles  property  Una  that 

can  be  built  upon 


Distance  to 
street,  alley, 
public  way 


U 

IB 

IC 

II 

Combustible.. 


gal. 
2,200 
4,400 
8,800 
17,600 
44,000 


S 
( 
t 

8 


ft. 

20 

ao 
ao 

10 

10 


fo 

10 

10 

B 

6 
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(ill)  Spill  containment.  The  storage 
area  shall  be  graded  in  a  manner  to 
divert  possible  spills  away  from  build- 
ings or  other  exposures  or  shall  be  sur- 
rounded by  a  curb  at  least  6  inches  high. 
When  curbs  are  used,  provisions  shall 
be  made  for  draining  of  iaccumulations 
of  ground  or  rain  water  or  spills  of  flam- 
mable or  combustible  liquids.  Drains 
shall  terminate  at  a  safe  location  and 
shall  be  accessible  to  operation  under 
fire  conditions. 

(iv)  Security.  The  storage  area  shall 
be  protected  against  tampering  or  tres- 
passers where  necessary  and  shall  be 
kept  free  of  weeds,  debris  and  other  com- 
bustible material  not  necessary  to  the 
storage.  | 


(7)  Fire  control— (i)  Extinguishers. 
Suitable  flre  control  devices,  such  as 
small  hose  or  portable  flre  extinguishers, 
shall  be  available  at  locations  where 
flammable  or  combustible  Uqulds  are 
stored. 

(a)  At  least  one  portable  flre  extin- 
guishers having  a  rating  of  not  less  than 
12-B  units  shall  be  located  outside  of. 
but  not  more  than  10  feet  from,  the  door 
opening  into  any  room  used  for  storage. 

(b)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less  than 
12-B  units  shall  be  located  not  less  than 
10  feet,  nor  more  than  25  feet,  from  any 
fiammable  liquid  storage  area  located 
outside  of  a  storage  room  but  inside  a 
building. 
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(u)  Sprinklers.  When  sprinklers  arc 
provided,  they  shall  be  installed  in  an 
approved  manner. 

(iii)  Open  Flames  and  Smoking.  Open 
fiames  and  smoking  shall  not  be  per- 
mitted in  fiammable  or  combustible  liq- 
uid storage  areas. 

(iv)  Water  Reactive  Materials.  Ma- 
terials which  will  react  with  water  shall 
not  be  stored  in  the  same  room  with 
fiammable  or  combustible  liquids. 

(e)  Industrial  plants — (1)  Scope — 
(I)  Application.  This  paragraph  shall 
apply  to  those  industrial  plants  where: 

(a)  The  use  of  fiammable  or  combus- 
tible liquids  is  incidental  to  the  princi- 
pal business,  or 

(b)  Where  flammable  or  combustible 
liquids  are  handled  or  used  only  in  unit 
physical  operations  such  as  mixing,  dry- 
ing, evaporating,  filtering,  distillation, 
and  similar  operations  which  do  not  in- 
volve chemical  reaction.  This  paragraph 
shall  not  apply  to  chemical  plants,  re- 
fineries or  distilleries. 

(11)  Exceptiojis.  Where  portions  of 
such  plants  involve  chemical  reactions 
such  as  oxidation,  reduction,  halogena- 
tlon,  hydrogenation,  alkylation,  polym- 
erization, and  other  chemical  proc- 
esses, those  portions  of  the  plant  shall 
be  in  accordance  with  paragraph  (h) 
of  this  section. 

(2)  Incidental  storage  or  use  of  flam- 
mable and  combustible  liquids — (I)  Ap- 
plication. This  subparagraph  shall  be 
applicable  to  those  portions  of  an  indus- 
trial plant  where  the  use  and  handling 
of  fiammable  or  combustible  liquids  is 
only  Incidental  to  the  principal  business, 
such  as  automobile  assembly,  con- 
struction of  electronic  equipment,  fur- 
niture mtmufacturlng,  or  other  similar 
activities. 

(ii)  Confo<7icr«.  Flammable  or  com- 
bustible liquids  shall  be  stored  in  tanks 
or  closed  containers. 

(a)  Except  as  provided  in  subdivisions 
(b)  and  (c)  of  this  subdivision,  all  stor- 
age shall  comply  with  paragraph  (d) 
(3)  or  (4)  of  this  section. 

(b)  The  quantity  of  liquid  that  may  be 
located  outside  of  an  inside  storage  room 
or  storage  cabinet  in  a  building  or  In 
any  one  fire  area  of  a  building  shall  not 
exceed: 

(f)  25  gallons  of  Class  lA  liquids  In 
containers 

(2)  120  gaUons  of  Class  IB,  IC,  n,  or 
m  liquids  in  containers 

(3)  660  gallons  of  Class  IB,  IC,  H,  or 
in  liquids  in  a  single  portable  tank. 

(c)  Where  large  quantities  of  flam- 
mable or  combustible  liquids  are  neces- 
sary, storage  may  be  In  tanks  which 
shall  comply  with  the  applicable  require- 
ments of  paragraph  (b)  of  this  section. 

(Hi)  Separation  and  protection.  Areas 
In  which  flammable  or  combustible 
liquids  are  transferred  from  one  tai^  or 
container  to  another  container  shall  be 
separated  from  other  operations  In  the 
building  by  adequate  distance  or  by  con- 
struction having  adequate  flre  resistance. 
Drainage  or  other  means  shall  be  pro- 
vided to  control  spills.  Adequate  natural 
or  mechanical  ventilation  shall  be 
provided. 
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(Iv)  Handling  liquids  at  point  of  final 
use.  (a)  Flammable  liquids  shall  be  kept 
in  covered  containers  when  not  actually 
in  use. 

(b)  Where  flammable  or  combustible 
liquids  are  used  or  handled,  except  In 
closed  containers,  means  shall  be  pro- 
vided to  dispose  promptly  and  safely  of 
leaiutge  or  spills. 

(c)  Class  I  liquids  may  be  used  only 
where  there  are  no  open  flames  or  other 
sources  of  ignition  within  the  possible 
path  of  vapor  travel. 

(d)  Flammable  or  combustible  liquids 
shall  be  drawn  from  or  transferred  into 
vessels,  containers,  or  portable  tanks 
within  a  building  only  through  a  closed 
piping  system,  from  safety  cans,  by 
means  of  a  device  drawing  through  the 
top,  or  from  a  container  or  portable 
tanks  by  gravity  through  an  approved 
self-closing  valve.  Transferring  by 
means  of  air  pressure  on  the  container 
or  portable  tanks  shall  be  prohibited. 

(3)  Unit  physical  operations — (1) 
Application.  This  subparagraph  shall  be 
applicable  in  those  portions  of  industrial 
plants  where  flammable  or  combustible 
liquids  are  handled  or  used  in  unit  phys- 
ical operations  such  as  mixing,  drying, 
evaporating,  filtering,  distillation,  and 
similar  operations  which  do  not  involve 
chemical  change.  Examples  are  plants 
compounding  cosmetics,  pharmaceuti- 
cals, solvents,  cleaning  fluids,  insecti- 
cides, and  similar  types  of  activities. 

(ii)  Location.  Industrial  plants  shall 
be  located  so  that  each  building  or  unit 
of  equipment  is  accessible  from  at  least 
one  side  for  flreflghting  and  flre  control 
purposes.  Buildings  shall  be  located  with 
respect  to  lines  of  adjoining  property 
which  may  be  built  upon  as  set  forth  in 
paragraph  (h)(2)  (i)  and  (ii)  of  this 
section  except  that  the  blank  wall  re- 
ferred to  in  paragraph  (h)  (2)  (ii)  of  this 
section  shall  have  a  flre  resistance  rating 
of  at  least  2  hours. 

(ill)  Chemical  processes.  Areas  where 
imstable  liquids  are  handled  or  small 
scale  imit  chemical  processes  are  carried 
<m  shall  be  separated  from  the  remainder 
of  the  plant  by  a  flre  wall  of  2-hour 
minimum  flre  resistance  rating. 

(Iv)  Drainage,  (a)  Emergency  drain- 
age systems  shall  be  provided  to  direct 
flammable  or  combustible  liquid  leak- 
age and  flre  protection  water  to  a  safe 
location.  This  may  require  curbs,  scup- 
pers, or  special  drainage  systems  to  con- 
trol the  spread  of  flre;  see  paragraph 
(b)  (2)  (vU)  (b)  of  this  section. 

(b)  Emergency  drainage  systems,  if 
connected  to  public  sewers  or  discharged 
into  pubUc  waterways,  shall  be  equipped 
with  traps  or  separators. 

(c)  The  industrial  plant  shall  be  de- 
signed and  operated  to  prevent  the  nor- 
mal discharge  of  flammable  or  com- 
bustible liquids  into  public  waterways, 
public  sewers,  or  adjoining  property. 

(V)  Ventilation,  (a)  Areas  as  defined 
In  subdivision  (i)  of  this  subparagraph 
using  CTass  I  liquids  shaU  be  ventilated 
at  a  rate  of  not  less  than  1  cubic  foot 
per  minute  per  square  foot  of  solid  fioor 
area.  This  shall  be  accomplished  by  natu- 
ral or  mechanical  ventilation  with  dls- 
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charge  or  exhaust  to  a  safe  location  out- 
side of  the  building.  Provision  shall  be 
made  for  introduction  of  makeup  air  In 
such  a  manner  as  not  to  short  circuit  the 
ventilation.  Ventilation  shall  be  arranged 
to  include  all  floor  areas  or  pits  where 
flammable  vapors  may  collect. 

(b)  Equipment  used  in  a  building  and 
the  ventilation  of  the  building  shall  be 
designed  so  as  to  limit  flammable  vapor- 
air  mixtures  imder  normtd  operating 
conditions  to  the  interior  of  equipment, 
and  to  not  more  than  5  feet  from  equip- 
ment which  exposes  Class  I  liquids  to  the 
air.  Examples  of  such  equipment  are  dis- 
pensing stations,  open  centrifuges,  plate 
and  frame  filters,  open  vacuum  filters, 
and  surfaces  of  open  equipment. 

(vi)  Storage  and  handling.  The  stor- 
age, transfer,  and  handling  of  liquid 
shall  comply  with  paragraph  (h)  (4)  of 
this  section. 

(4)  Tank  vehicle  and  tank  car  loading 
and  unloading,  (i)  Tank  vehicle  and  tank 
car  loading  or  unloading  facilities  shall 
be  separated  from  aboveground  tanks, 
warehouses,  other  plant  buildings  or 
nearest  line  of  adjoining  property  which 
may  be  built  upon  by  a  distance  of  25 
feet  for  Class  I  liquids  and  15  feet  for 
Class  II  and  Class  III  liquids  measured 
from  the  nearest  position  of  any  fill  stem. 
Buildings  for  pumps  or  shelters  for  per- 
sonnel may  be  a  part  of  the  facility. 
Operations  of  the  facility  shall  comply 
with  the  appropriate  portions  of  para- 
graph (f )  (3)  of  this  section. 

(5)  Fire  control — (i)  Portable  and  spe- 
cial equipment.  Portable  fire  extinguish- 
ment and  control  equipment  shall  be 
provided  in  such  quantities  and  types 
as  are  needed  for  the  special  hazards  of 
operation  and  storage. 

(ii)  Water  supply.  Water  shall  be 
available  in  volume  and  at  adequate  pres- 
sure to  supply  water  hose  streams,  foam- 
producing  equipment,  automatic  sprin- 
klers, or  water  spray  systems  as  the  need 
is  indicated  by  the  special  hazards  of 
operation,  dispensing  and  storage. 

(iii)  Special  extinguishers.  Special  ex- 
tinguishing equipment  such  as  that  uti- 
lizing foam,  inert  gas,  or  dry  chemical 
shall  be  provided  as  the  need  is  indicated 
by  the  special  hazards  of  operation  dis- 
pensing and  storage. 

(Iv)  Special  hazards.  Where  the  need 
is  indicated  by  special  hazards  of  opera- 
tion, flammable  or  combustible  liquid 
processing  equipment,  major  piping,  and 
supporting  steel  shall  be  protected  by 
approved  water  spray  systems,  deluge 
systems,  approved  fire-resistant  coatings. 
Insulation,  or  any  combination  of  these. 

(V)  Maintenance.  All  plant  flre  pro- 
tection facilities  shall  be  adequately 
maintained  and  periodically  inspected 
and  tested  to  make  sure  they  are  always 
in  satisfactory  operating  condition,  and 
they  will  serve  their  purpose  in  time  of 
emergency. 

(6)  Sources  of  ignition — (I)  General. 
Adequate  precautions  shall  be  taken  to 
prevent  the  ignition  of  flammable  vapors. 
Sources  of  ignition  Include  but  are  not 
limited  to  open  flames;  lightning;  smok- 
ing; cutting  and  welding;  hot  surfaces; 
frictional  heat;  static,  electrical,  and  me- 


chanical sparks;  spontaneous  ignition, 
including  heat-producing  chemical  re- 
actions; and  radiant  heat. 

(ii)  Grounding.  Class  I  liquids  shall 
not  be  dispensed  into  containers  unless 
the  nozzle  and  container  are  electrically 
interconnected.  Where  the  metallic  floor- 
plate  on  which  the  container  stands  while 
filling  is  electrically  connected  to  the  fill 
stem  or  where  the  fill  stem  is  bonded  to 
the  container  during  filling  operations 
by  means  of  a  bond  wire,  the  provisions 
of  this  section  shall  be  deemed  to  have 
been  complied  with. 

(7)  Electrical— (i)  Equipment,  (a)  All 
electrical  wiring  and  equipment  shaU  be 
installed  according  to  the  requirements 
of  Subpart  S  of  this  part. 

(b)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  under  normal  op- 
erations shall  be  classified  Class  I, 
Division  1  according  to  the  requirements 
of  Subpart  S  of  this  part.  For  those  pieces 
of  equipment  instaUed  in  accordance 
with  subparagraph  (3)(v)(b)  of  this 
paragraph,  the  Division  1  area  shall  ex- 
tend 5  feet  in  all  directions  from  all 
points  of  vapor  liberation.  All  areas 
within  pits  shall  be  classified  Division  1 
if  any  part  of  the  pit  is  within  a  Division 
1  or  2  classified  area,  unless  the  pit  is 
provided  with  mechanical  ventilation. 

(c)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  imder  abnormal 
conditions  and  for  a  distance  beyond  Di- 
vision 1  locations  shall  be  classified  Divi- 
sion 2  according  to  the  requirements  of 
Subpart  S  of  this  part.  These  locations 
include  an  area  within  20  feet  horizon- 
tally, 3  feet  vertically  beyond  a  Division 
1  area,  and  up  to  3  feet  above  floor  or 
grade  level  within  25  feet,  if  indoors,  or 
10  feet  if  outdoors,  from  any  pump, 
bleeder,  withdrawal  fitting,  meter,  or 
similar  device  handling  Class  I  liquids. 
Pits  provided  with  adequate  mechanical 
ventilation  within  a  IDlvlsIon  1  or  2  area 
shall  be  classified  Division  2.  If  Class  U 
or  Class  in  liquids  only  are  handled, 
then  ordinary  electrical  equipment  is 
satisfactory  though  care  shall  be  used 
in  locating  electrical  apparatus  to  pre- 
vent hot  metal  from  falling  into  open 
equipment. 

(d)  Where  the  provisions  of  subdivi- 
sions (o).  (b),  and  (c),  of  this  subdivi- 
sion require  the  installation  of  electrical 
equipment  suitable  for  Class  I,  Division 
1  or  Division  2  locations,  ordinary  elec- 
trical equipment  including  switchgear 
may  be  used  if  Installed  in  a  room  or  en- 
closure which  is  maintained  under  posi- 
tive pressure  with  respect  to  the 
hazardous  area.  Ventilation  makeup  air 
shall  be  uncontaminated  by  flammable 
vapors. 

(8)  Repairs  to  equipment.  Hot  work, 
such  as  welding  or  cutting  operations, 
use  of  spark- producing  power  tools,  and 
chipping  operations  shall  be  permitted 
only  under  supervision  of  an  individual 
in  responsible  charge.  The  individual  In 
responsible  charge  shall  make  an  inspec- 
tion of  the  area  to  be  sure  that  it  is  safe 
for  the  work  to  be  done  and  that  safe 
procedures  will  be  followed  for  the  work 
speclfled. 


(9)  Housekeeping— (I)  General.  Main- 
tenance and  operating  practices  shall  be 
in  accordance  with  established  proce- 
dures which  will  tend  to  control  leakage 
and  prevent  the  accidental  escape  of 
flammable  or  combustible  liquids.  Spills 
shall  be  cleaned  up  promptly. 

(ID  Access.  Adequate  aisles  shall  be 
maintained  for  imobstructed  movement 
of  personnel  and  so  that  fire  protection 
equipment  can  be  brought  to  bear  on 
any  part  of  fiammable  or  combustible 
liquid  storage,  use,  or  any  unit  physical 
operation. 

(iii)  Waste  and  residue.  Combustible 
waste  material  and  residues  in  a  building 
or  unit  operating  area  shall  be  kept  to  a 
minimum,  stored  in  covered  metal  recep- 
tacles and  disposed  of  daily. 

(Iv)  Clear  zone.  Ground  area  aroimd 
buildings  and  unit  operating  areas  shall 
be  kept  free  of  weeds,  trash,  or  other 
unnecessary  combustible  materials. 

(f)  Bulk  plants — (1)  Storage — (i) 
Class  I  liquids.  Class  I  liquids  shall  be 
stored  in  closed  containers,  or  in  storage 
tanks  above  ground  outside  of  buildings, 
or  imderground  in  accordance  with 
paragraph  (b)  of  this  section. 

(ii)  Class  II  and  III  liquids.  Class  n 
and  Class  ni  liquids  shall  be  stored  in 
containers,  or  in  tanks  within  buildings 
or  above  ground  outside  of  buildings,  or 
underground  in  accordance  with  para- 
graph (b)  of  this  section. 

(iii)  Piling  containers.  Containers  of 
flammable  or  combustible  liquids  when 
piled  one  upon  the  other  shall  be  sepa- 
rated by  dunnage  sufficient  to  provide 
stability  and  to  prevent  excessive  stress 
on  container  walls.  The  height  of  the 
pile  shall  be  consistent  with  the  stability 
and  strength  of  containers. 

(2)  Buildings— (l)  Exits.  Rooms  in 
which  flammable  or  combustible  liquids 
are  stored  or  handled  by  pumps  shall 
have  exit  facilities  arranged  to  prevent 
occupants  from  being  trapped  in  the 
event  of  flre. 

(ii)  Heating.  Rooms  In  which  Class  I 
liquids  are  stored  or  handled  shall  be 
heated  only  by  means  not  constituting  a 
source  of  ignition,  such  as  steam  or  hot 
water.  Rooms  containing  heating  appli- 
ances involving  sources  of  ignition  shall 
be  located  and  arranged  to  prevent  entr»- 
of  flammable  vapors. 

(ill)  Ventilation,  (a)  Ventilation  shall 
be  provided  for  all  rooms,  buildings,  or 
enclosures  in  which  Class  I  liquids  are 
piunped  or  dispensed.  Design  of  ventila- 
tion systems  shall  take  Into  accoimt  the 
relatively  high  speciflc  gravity  of  the 
vapors.  Ventilation  may  be  provided  by 
adequate  openings  in  outside  walls  at 
floor  level  imobstructed  except  by 
louvers  or  coarse  screens.  Where  natural 
ventilation  is  inadequate,  mechanical 
ventilation  shall  be  provided. 

(b)  Class  I  liquids  shall  not  be  stored 
or  handled  within  a  building  having  a 
basement  or  pit  Into  which  flammable 
vapors  may  travel,  luiless  such  area  Is 
provided  with  ventilation  designed  to 
prevent  the  accumulation  of  flammable 
vapors  therein. 

(c)  Containers  of  Class  I  liquids  shall 
not  be  drawn  from  or  filled  within  bulld- 
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ings  unless  provision  Is  made  to  prevent 
the  accumulation  of  flammable  vapors 
in  hazardous  concentrations.  Where 
mechanical  ventilation  is  required.  It 
shall  be  kept  in  operation  while  flam- 
mable liquids  are  being  handled. 

(3)  Loading  and  unloading  facilities — 

(1)  Separation.  Tank  vehicle  and  tank 
car  loading  or  unloading  facilities  shall 
be  separated  from  aboveground  tanks, 
warehouses,  other  plant  buildings  or 
nearest  line  of  adjoining  property  that 
may  be  built  upon  by  a  distance  of  25 
feet  for  Class  I  liquids  and  15  feet  for 
Class  n  and  Class  III  liquids  measured 
from  the  nearest  position  of  any  fill 
spout.  Buildings  for  pumps  or  shelters  for 
personnel  may  be  a  part  of  the  facility. 

(ii)  Class  restriction.  Equipment  such 
as  piping,  pumps,  and  meters  used  for 
the  transfer  of  Class  I  liquids  between 
storage  tanks  and  the  fill  stem  of  the 
loading  rack  shall  not  be  used  for  the 
transfer  of  Class  n  or  Class  HI  liquids. 

(ill)  Valves.  Valves  used  for  the  final 
control  for  filling  tank  vehicles  shall  be 
of  the  self-closing  type  and  manually 
held  open  except  where  automatic  means 
are  provided  for  shutting  off  the  flow 
when  the  vehicle  is  full  or  after  filling  of 
a  preset  amoimt. 

(Iv)  Static  protection,  (a)  Bonding 
facilities  for  protection  against  static 
sparks  during  the  loading  of  tank  ve- 
hicles through  open  domes  shall  be 
provided: 

(1)  Where  Class  I  liquids  are  loaded, 
or 

(2)  Where  Class  II  or  Class  HI  liquids 
are  loaded  into  vehicles  which  may  con- 
tain vapors  from  previous  cargoes  of 
Class  I  liquids. 

(b)  Protection  as  required  in  (a)  of 
this  subdivision  (iv)  shall  consist  of  a 
metallic  bond  wire  permanently  electri- 
cally connected  to  the  fill  stem  or  to 
some  part  of  the  rack  structure  in  elec- 
trical contact  with  the  fill  stem.  The 
free  end  of  such  wire  shall  be  provided 
with  a  clamp  or  equivalent  device  for 
convenient  attachment  to  some  metallic 
part  In  electrical  contact  with  the  cargo 
tank  of  the  tank  vehicle. 

(c)  Such  bonding  connection  shall  be 
made  fast  to  the  vehicle  or  tank  before 
dome  covers  are  raised  and  shall  remain 
in  place  imtil  filling  is  completed  and  all 
dome  covers  have  been  closed  and 
secured. 

(d)  Bonding  as  specified  In  (o),  (b), 
and  (c)  of  this  subdivision  is  not 
required: 

(/)  Where  vehicles  are  loaded  exclu- 
sively with  products  not  having  a  static 
accumulating  tendency,  such  as  asphalt, 
most  crude  oils,  residual  oils,  and  water 
soluble  liquids; 

(2)  Where  no  Class  I  liquids  are  han- 
dled at  the  loading  facility  and  the  tank 
vehicles  loaded  are  used  exclusively  for 
Class  n  and  Class  m  liquids;  and 

(3)  Where  vehicles  are  loaded  or  un- 
loaded through  closed  bottom  or  top 
connections. 

(c)  Filling  through  open  domes  into 
the  tanks  of  tank  vehicles  or  tank  cars, 
that  contain  vapor-air  mixtures  within 
the  flammable  range  or  where  the  liquid 
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being  filled  can  form  such  a  mixture, 
shall  be  by  means  of  a  downspout  which 
extends  near  the  bottom  of  the  tank.  This 
precaution  is  not  required  when  loading 
liquids  which  are  nonaccumulators  of 
static  charges. 

(V)  Stray  currents.  Tank  car  loading 
facilities  where  Class  I  liquids  are  loaded 
through  open  domes  shall  be  protected 
against  stray  currents  by  bondinp  the 
pipe  to  at  least  one  rail  and  to  the  rack 
structure  if  of  metal.  Multiple  lines  en- 
tering the  rack  area  shall  be  electrically 
bonded  together.  In  addition,  in  areas 
where  excestive  stray  currents  are  known 
to  exist,  all  pipe  e.itering  the  rack  area 
shall  be  provided  with  insulating  secUo 
to  electrically  isolate  the  rack  pijni^ 
from  the  pipelines.  No  bonding  between 
the  tank  car  and  the  rack  or  piping  is 
required  during  either  loading  or  unload- 
ing of  Class  II  or  m  liquids. 

(vi)  Container  filling  facilities.  Class  I 
liquids  shall  not  be  dispensed  into  con- 
tainers imless  the  nozzle  and  container 
are  electrically  interconnected.  Where 
the  metallic  floorplate  on  which  the  con- 
tainer stands  while  filling  is  electrically 
connected  to  the  fill  stem  or  where  the  fill 
stem  Is  bonded  to  the  container  during 
filling  operations  by  means  of  a  bond 
wire,  the  provisions  of  this  section  shall 
be  deemed  to  have  been  complied  with. 
(4)  Wharves— (i)  Definition,  applica- 
tion. The  term  wharf  shall  mean  any 
wharf,  pier,  bulkhead,  or  other  structure 
over  or  contiguous  to  navigable  water 
used  in  conjunction  with  a  bulk  plant, 
the  primary  fimction  of  which  is  the 
transfer  of  flammable  or  combustible 
liquid  cargo  in  bulk  between  the  bulk 
plant  and  any  tank  vessel,  ship,  barge, 
lighter  boat,  or  other  mobile  floating 
craft;  and  this  subparagraph  shall  apply 
to  all  such  Installations  except  Marine 
Service  Stations  as  covered  in  paragraph 
(g)  of  this  section. 

(ID  Package  cargo.  Package  cargo  of 
flammable  and  combustible  liquids,  in- 
cluding full  and  empty  drums,  bulk  fuel, 
and  stores  may  be  handled  over  a  wharf 
and  at  such  times  and  places  as  may  be 
agreed  upon  by  the  wharf  superintendent 
and  the  senior  deck  officer  on  duty. 

(iii)  Location.  Wharves  at  which  flam- 
mable or  combustible  liquid  cargoes  are 
to  be  transferred  in  bulk  quantities  to 
or  from  tank  vessels  shall  be  at  least  100 
feet  from  any  bridge  over  a  navigable 
waterway,  or  from  an  entrance  to  or 
superstructure  of  any  vehicular  or  rail- 
road tunnel  imder  a  waterway.  T.he  ter- 
mination of  the  wharf  loading  or  un- 
loading fixed  piping  shall  be  at  least 
200  feet  from  a  bridge  or  from  an  en^ 
trance  to  or  superstructure  of  a  tunnel, 
(iv)  Design  and  construction.  Sub- 
structure and  deck  shall  be  substan- 
tially designed  for  the  use  Intended.  Deck 
may  employ  any  material  which  will 
afford  the  desired  combination  of  fiexl- 
'bility,  resistance  to  shock,  durability, 
strength,  and  flre  resistance.  Heavy 
timber  construction  is  acceptable. 

(v)  Tanks.  Tanks  used  exclusively  for 
ballast  water  or  Class  II  or  Class  m 
liquids  may  be  installed  on  suitably  de- 
signed wharves. 
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(vl)  Pumps.  Loading  pumps  capable 
of  building  up  pressures  in  excess  of  the 
safe  working  pressure  of  cargo  hose  or 
loading  arms  shall  be  provided  with  by- 
passes, relief  valves,  or  other  arrange- 
ment to  protect  the  loading  facilities 
against  excessive  pressure.  Relief  devices 
shall  be  tested  at  not  more  than  yearly 
intervals  to  determine  that  they  func- 
tion satisfactorily  at  the  pressure  at 
which  they  are  set. 

(vil)  Hoses  and  couplings.  All  pressure 
hoses  and  couplings  shall  be  inspected 
at  intervals  appropriate  to  the  service. 
The  hose  and  couplings  shall  be  tested 
with  the  hose  extended  and  using  the 
"inservice  maximum  operating  pres- 
sures." Any  hose  showing  material  de- 
teriorations, signs  of  leakage,  or  weak- 
ness in  its  carcass  or  at  the  couplings 
shall  be  withdrawn  from  service  and  re- 
paired or  discarded. 

(viii)  Piping  and  fittings.  Piping, 
valves,  and  fittings  shall  be  in  accordance 
with  paragraph  (c)  of  this  section,  with 
the  following  exceptions  and  additions: 

(a)  Flexibility  of  piping  shall  be  as- 
sured by  appropriate  layout  and  arrange- 
ment of  piping  supports  so  that  motion 
of  the  wharf  structure  resulting  from 
wave  action,  currents,  tides,  or  the  moor- 
ing of  vessels  will  not  subject  the  pipe 
to  repeated  strain  beyond  the  elastic 
limit. 

(b)  Pipe  Joints  depending  upon  the 
friction  characteristics  of  combustible 
materials  or  grooving  of  pipe  ends  for 
mechanical  continuity  of  piping  shall 
not  be  used. 

(c)  Swivel  Joints  may  be  used  in  piping 
to  which  hoses  are  connected,  and  for 
articulated  swivel-Joint  transfer  systems, 
provided  that  the  design  is  such  chat  the 
mechanical  strength  of  the  Joint  will  not 
be  Impaired  if  the  packing  material 
should  fail,  as  by  exposure  to  fire. 

(d)  Piping  systems  shall  contain  a 
sufficient  number  of  valves  to  operate 
the  system  properly  and  to  control  the 
flow  of  liquid  in  normal  operation  and 
in  the  event  of  physical  damage. 

(e)  In  addition  to  the  requirements  of 
subdivision  (d)  of  this  subdivision,  each 
line  conveying  flammable  liquids  lead- 
ing to  a  wharf  shall  be  provided  with  a 
readily  accessible  block  valve  located  on 
shore  near  the  approach  to  the  wharf  and 
outside  of  any  diked  area.  Where  more 
than  one  line  is  involved,  the  valves  ahall 
be  grouped  in  one  location. 

(/)  Means  of  easy  access  shall  be  pro- 
vided for  cargo  line  valves  located  below 
the  wharf  deck. 

(ff)  Pipelines  on  flammable  or  com- 
bustible liquids  wharves  shall  be 
adequately  bonded  and  groimded.  If 
excessive  stray  currents  are  encountered. 
Insulating  joints  shall  be  Installed. 
Bonding  and  grounding  connections  on 
all  pipelines  shall  be  located  on  wharf- 
side  of  hose-riser  Insulating  flanges.  If 
used,  and  shall  be  accessible  for 
Inspection. 

(h)  Hose  or  articulated  swivel-Joint 
pipe  connections  used  for  cargo  transfer 
shall  be  capable  of  accommodating  the 
combined  effects  of  change  in  draft  and 
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maximum  tidal  range,  and  mooring  lines 
shall  be  kept  adjusted  to  prevent  the 
surge  of  the  vessel  from  placing  stress 
on  the  cargo  transfer  system. 

(t)  Hose  shall  be  supported  so  as  to 
avoid  kinking  and  damage  from  chafing. 

(ix)  Fire  protection.  Suitable  portable 
fire  extinguishers  with  a  rating  of  not 
less  than  12-BC  shall  be  located  within 
75  feet  of  those  portions  of  the  facility 
where  fires  are  likely  to  occur,  such  as 
hose  cormections,  pumps,  and  separator 
tanks. 

(a)  Where  piped  water  Is  available, 
ready-connected  flre  hose  in  size  ap- 
propriate for  the  water  supply  shall  be 
provided  so  ♦hat  manifolds  where  con- 
nections are  made  and  broken  can  be 
reached  by  at  least  one  hose  stream. 

(b)  Material  shall  not  be  placed  on 
wharves  in  such  a  manner  as  to  obstruct 
access  to  flreflghting  equipment,  or  Im- 
portant pipeline  control  valves. 

(c)  Where  the  wharf  is  accessible  to 
vehicle  traffic,  an  unobstructed  roadway 
to  the  shore  end  of  the  wharf  shall  be 
maintained  for  access  of  flreflghting 
apparatus. 

(X)  Operations  control.  Loading  or 
discharging  shall  not  commence  until  the 
wharf  superintendent  and  officer  in 
charge  of  the  tank  vessel  agree  that  the 
tank  vessel  Is  properly  moored  and  all 
connections  are  properly  made.  Mechan- 
ical work  shall  not  be  performed  on  the 
wharf  during  cargo  transfer,  except 
under  special  authorization  based  on  a 
review  of  the  area  involved,  methods  to 
be  employed,  and  precnutions  necessary. 

(5)  Electrical  equipment — (i)  Appli- 
cation. This  subparagraph  shall  apply  to 
areas  where  Class  I  liquids  are  stored  or 
handled.  For  areas  where  Class  n  or 
Class  m  liquids  only  are  stored  or 
handled,  the  electrical  equipment  may 
be  installed  in  accordance  with  the  pro- 
visions of  subpart  S  of  this  part,  for 
ordinary  locations. 

(11)  Conformance.  All  electrical  equip- 
ment and  wiring  shall  be  of  a  type  speci- 
fied by  and  shall  be  installed  in  accord- 
ance with  subpart  S  of  this  part. 

(ill)  Classification.  So  far  as  it  applies 
Table  H-18  shall  be  used  to  delineate 
and  classify  hazardous  areas  for  the  pur- 
pose of  installation  of  electrical  equip- 
ment under  normal  circimistances.  In 
Table  H-18  a  classified  area  shall  not 
extend  beyond  an  unpierced  wall,  roof, 
or  other  solid  partition.  The  area  classi- 
fications listed  shall  be  based  on  the 
premise  that  the  Installation  meets  the 
applicable  requirements  of  this  section 
in  all  respects. 

(6)  Sources  of  ignition.  Class  I  liquids 
shall  not  be  handled,  drawn,  or  dispensed 
where  flammable  vapors  may  reach  a 
source  of  ignition.  Smoking  shall  be  pro- 
hibited except  in  designated  localities. 
"No  Smoking"  signs  shall  be  conspicu- 
ously posted  where  hazard  from  flam- 
mable liquid  vapors  is  normally  present. 

(7)  Drainage  and  tcasfe  disposal.  Pro- 
vision shall  be  made  to  prevent  flamma- 
ble or  combustible  liquids  which  may  be 
spilled  at  loading  or  imloading  points 
from  entering  public  sewers  and  drain- 


age systems,  or  natural  waterways.  Con- 
nection to  such  sewers,  drains,  or  water- 
ways by  which  flammable  or  combustible 
liquids  might  enter  shall  be  provided 
with  separator  boxes  or  other  approved 
means  whereby  such  entry  is  precluded. 
Crankcase  drainings  and  flammable  or 
combustible  liquids  shall  not  be  dumped 
into  sewers,  but  shall  be  stored  in  tanlcs 
or  tight  drums  outside  of  any  building 
until  removed  from  the  premises. 

(8)  Fire  control.  Suitable  flre-control 
devices,  such  as  small  hose  or  portable 
fire  extinguishers,  shall  be  available  to  lo- 
cations where  flres  are  likely  to  occur. 
Additional  flre-control  equipment  may 
be  required  where  a  tank  of  more  than 
50,000  gallons  Individual  capacity  con- 
tains Class  I  liquids  and  where  an  un- 
usual exposure  hazard  exists  from  sur- 
rounding property.  Such  additional  flre- 
control  equipment  shall  be  sufficient  to 
extinguish  a  flre  in  the  largest  tank. 
The  design  and  amount  of  such  equip- 
ment shall  be  in  accordance  with  ap- 
proved engineering  standards. 

(g)  Service  stations — (1)  Storage  and 
handling — (i)  General  provisions,  (a) 
Liquids  shall  be  stored  in  approved  closed 
containers  not  exceeding  60  gallons  ca- 
pacity. In  tanks  located  underground,  in 
tanks  In  special  enclosures  as  described 
in  subdivision  (ID  of  this  subparagraph, 
or  In  abovegrotmd  tanks  as  provided  for 
In  subparagraphs  (4)(li),  (b).  (c)  and 
(d)  of  this  paragraph. 

(b)  Aboveground  tanks,  located  in  an 
adjoining  bulk  plant,  may  be  connected 
by  piping  to  service  station  underground 
tanks  If,  In  addition  to  valves  at  above- 
ground  tanks,  a  vsdve  is  also  in- 
stalled within  control  of  service  station 
l>ersoimel. 

(c)  Apparatus  dispensing  Class  I  liq- 
uids into  the  fuel  tanks  of  motor  ve- 
hicles of  the  public  shall  not  be  located 
at  a  bulk  plant  unless  separated  by  a 
fence  or  similar  barrier  from  the  area  in 
which  bulk  operations  are  conducted. 

(d)  The  provisions  of  (o)  of  this  sub- 
division shall  not  prohibit  the  temporary 
use  of  movable  tanks  in  conjunction  with 
the  dispensing  of  flammable  or  com- 
bustible liquids  into  the  fuel  tanlcs  of 
motor  vehicles  or  other  motorized  equip- 
ment on  premises  not  normally  acces- 
sible to  the  public.  Such  Installations 
shall  only  be  made  under  permit  from 
the  enforcing  authority.  The  permit  shall 
include  a  definite  time  limit. 

(e)  The  provisions  of  (o)  of  this  sub- 
division shall  not  prohibit  the  dispensing 
of  flammable  liquids  in  the  open  from  a 
tank  vehicle  to  a  motor  vehicle.  Such 
dispensing  shall  be  permitted  provided: 

(1 )  The  tank  veliicle  complies  with  the 
requirements  covered  in  the  Standard  on 
Tank  Vehicles  for  Flammable  Liquids, 
NFPA  385-1966. 

(2)  The  dispensing  is  done  on  prem- 
ises not  open  to  the  public. 

(3)  The  motor  vehicles  are  owned  or 
operated  by  a  commercial,  industrial,  or 
governmental  agency. 

(4)  The  dispensing  hose  does  not  ex- 
ceed 50  feet  in  length. 


FEDERAL  REGISTER,  VOL.   37,   NO.   302 — WEDNESDAY,   OCTOBER    18,    1972 


RULES  AND   REGULATIONS 


TABLE  n-18— Electrical  Equipment  Hazardous  Areas-Bulk  Plants 


Location 


NEC  Class  I 
Group  D 
division 


Extent  of  classified  area 


Tanlc  vehicle  and  tank  car:  • 
Loading  through  open  dome. 


Loading  through  bottom  connections 
with  atmospneilc  venting.  I 


Loading  through  closed  dome  with 
atmospheric  venting. 


Loading   through   closed   dome   with 

vapor  recovery. 
Bottom  loading  with  vapor  recovery  or 

any  bottom  unloading.  i 

Drum  and  container  filling:  ) 

Outdoom,  or  Indoors  with  adequate 
ventilation. 


Outdoors,  or  indoors  with  adequate 
ventilation. 


Tank —Aboveground : 

Shell,  ends,  or  roof  and  dike  area.. 


Vent 


Floating  roof 

PIU: 

Without  mechanical  ventilation.... 

With  mechanical  ventilation 

Containing  valves,  fittings  or  piping, 
and  not  within  a  division  I  or  2 
classified  area. 
Pumps,     bleeders,     withdrawal    fittings, 
meters  and  similar  devices: 
Indoors .1. 


Outdoors 


storage  and  repair  garage  for  tank  vehicles. 


Drainage  ditches,  separators,  impounding  2 
basins. 

Garages  for  other  than  tank  vehicles Ordinary] 

Outdoor  drum  storage Ordinaryf 

Indoor  warehousing  where  there  Is  no  Ordinary) 

flammable  liquid  transfer.  I 

Office  and  rest  rooms Ordinary! 


1  Within  3  feet  of  edge  of  dome,  extending  in  all  directions. 

2  Area  between  3  feet  and  5  feet  from  edge  of  dome,  extending 

In  all  directions. 

1  Within  3  feet  of  point  of  venting  to  atmosphere  extending 

In  all  directions. 

2  Area  I'etween  3  feet  and  6  feet  from  point  of  venting  to 

atmosphere,  extending  In  all  directions.  Also  up  to  18 
Inches  above  grade  within  a  horliontal  radius  of  10  feet 
from  point  of  loading  connection. 

1  Within  3  feet  of  open  end  of  vent,  extending  in  all  directions. 

2  Area  between  3  feet  and  8  feet  from  open  end  of  vent 

extending  In  all  directions.  Also  within  3  feet  of  edge  of 
dome,  extending  in  all  directions. 

2  Within  3  feet  of  point  of  connection  of  both  fill  and  vapor 
lines,  extending  In  all  directions. 

2  Within  3  feet  of  point  of  connections  extending  in  all  direc- 
tions. Also  up  to  18  Inches  above  g  rade  within  a  horizontal 
radius  of  10  feet  from  point  of  connection. 

1  Within  3  feet  of  vent  and  fill  opening,  extending  In  all 

directions. 

2  Area  between  3  feet  and  5  feet  from  vent  or  fill  opening 

extending  In  all  directions.  Also  up  to  18  Inches  above 
floor  or  grade  level  within  a  horizontal  radius  of  10  feet 
from  vent  or  fill  opening . 

1  Within  3  feet  of  vent  and  fill  opening,  extending  In  all 

directions. 

2  Area  between  3  feet  and  5  feet  from  vent  or  fill  opening, 

extending  in  all  directions.  Also  up  to  18  inches  above 
floor  or  grade  level  within  a  horizontal  radius  of  10  feet 
from  vent  or  fill  opening. 

2  Within  10  feet  from  shell,  ends,  or  roof  of  tank,  Area  Inside 
dikes  to  level  of  top  of  dike. 

1  Within  5  feet  of  open  end  of  vent,  extending  in  all  directions. 

2  Area  between  5  feet  and  10  feet  from  open  end  of  vent 

extending  in  all  directions.  ' 

1    Area  above  the  roof  and  within  the  shell. 

1  Entire  area  within  pit  if  any  part  is  within  a  Division  1  or 

2  classified  area. 

2  Entire  area  within  pit  if  any  part  Is  within  a  Division  1  or 

2  classified  area. 
2    Entire  pit. 


2  Within  5  feet  of  any  edge  of  such  devices,  extending  in  all 
directions.  Also  up  to  3  feet  alx>ve  floor  or  grade  level 
within  25  feet  horizontally  from  any  edge  of  such  devices. 

2  Within  3  feet  of  any  edge  of  such  devices,  extending  In  all 
directions.  Also  up  to  18  Inches  above  grade  level  within  10 
feet  horizontally  irom  any  edge  of  such  devices. 

1  All  pits  or  spaces  below  floor  level. 

2  Area  up  to  18  inches  above  floor  or  grade  level  for  entire 
storage  or  repair  garage. 

Area  up  to  18  Inches  above  ditch,  separator  or  basin.  Also 
up  to  18  Inches  above  grade  within  15  feet  horizontally 
from  any  edge. 

If  there  Is  any  opening  to  these  rooms  within  the  extent  of  an 
outdoor  classified  area,  the  entire  room  shall  l)e  classified 
the  same  as  the  area  classification  at  the  point  of  the 
opening. 

If  there  Is  any  opening  to  these  rooms  within  the  extent  of  an 
Indoor  classified  area,  the  room  shall  be  cla^fied  the  same 
as  if  the  wall,  curb  or  partition  did  not  exist. 


•  When  classifying  the  extent  of  the  area,  consideration  shall  be  given  to  the  fact  that  tank  cars  or  tank  vehicles 
may  be  spotted  at  varying  points.  Ther«fore,  the  extremities  of  the  loading  or  unloading  positions  shall  be  used. 


(5)  The  dispensing  nozzle  is  a  listed 
automatic-closing  type  without  a  latch- 
open  device. 

(/)  Class  I  liquids  shall  not  be  stored 
or  handled  within  a  building  having  a 
basement  or  pit  into  which  flammable 
vapors  may  travel,  unless  such  area  is 
provided  with  ventilation  designed  to  pre- 
vent the  accumulation  of  flammable 
vapors  therein. 

(fir)  Accurate  inventory  records  shall 
be  maintained  and  reconciled  on  all  Class 
I  liquid  storage  tanks  for  possible  indica- 
tion of  leakage  from  tanks  or  piping. 

(ID  Special  enclosures,  (a)  When  In- 
stallation of  tanks  in  accordance  with 
paragraph  (b)  (3)  of  this  section  is  im- 
practical because  of  property  or  building 
limitations,  tanks  for  flammable  or  com- 
bustible Uquids  may  be  installed  in  build- 
ings if  properly  enclosed. 

(b)  The  enclosure  shall  be  substan- 
tially   Uquid    and    vaportlght    without 


backfill.  Sides,  top,  and  bottom  of  the 
enclosure  shall  be  of  reinforced  concrete 
at  least  6  inches  thick,  with  openings  for 
inspection  through  the  top  only.  Tank 
connections  shall  be  so  piped  or  closed 
that  neither  vapors  nor  liquid  can  escape 
into  the  enclosed  space.  Means  shall  be 
provided  whereby  portable  equipment 
may  be  employed  to  discharge  to  the  out- 
side any  liquid  or  vapors  which  might  ac- 
cumulate should  leakage  occur. 

(c)  At  automotive  service  stations 
provided  in  cormectlon  with  tenant  or 
customer  parking  facilities  at  or  below 
grade  level  in  large  buildings  of  commer- 
cial, mercantile,  or  residential  occupancy, 
tanks  containing  Class  I  liquids.  Installed 
of  necessity  in  accordance  with  (b)  of 
this  subdivision,  shall  not  exceed  6,000 
gallons  individual  or  18,000  gallons  ag- 
gregate capacity. 
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(ill)  Inside  buildings,  (a)  Except 
where  stored  in  tanks  as  provided  in 
subdivision  (ID  of  this  subparagraph,  no 
Class  I  liquids  shall  be  stored  within  any 
service  station  biailding  except  in  closed 
containers  of  aggregate  capacity  not  ex- 
ceeding 60  gallons.  One  container  not 
exceeding  60  gallons  capacity  equipped 
with  an  approved  pump  is  permitted. 

(b)  Class  I  liquids  may  be  transferred 
from  one  container  to  another  In  lubri- 
cation or  service  rooms  of  a  service  sta- 
tion building  provided  the  electrical  In- 
stallation complies  with  Table  H-19  and 
provided  that  any  heating  equipment 
complies  with  subparagraph  (6)  of  this 
paragraph. 

(c)  Class  n  and  Class  HI  liquids  may 
be  stored  and  dispensed  inside  service 
station  buildings  from  tanks  of  not  more 
than  120  gallons  capacity  each. 

(iv)  Ijabeling.  No  sale  or  purchase  of 
any  Class  I,  n.  or  HI  liquids  shall  be  made 
in  containers  unless  such  containers  are 
clearly  marked  with  the  name  of  the 
product  contained  therein. 

(V)  Dispensing  into  portable  con- 
tainers. No  delivery  of  any  Class  I  liquids 
shall  be  made  into  portable  containers 
imless  the  container  is  constructed  of 
metal,  has  a  tight  closure  with  screwed 
or  spring  cover,  and  is  fltted  with  a  spout 
or  so  designed  that  the  contents  can  be 
poured  without  spilling. 

(2)  Private  stations.  Service  stations 
not  accessible  to  or  open  to  the  public 
do  not  require  an  attendant  or  super- 
visor. Such  stations  may  be  used  by  com- 
mercial, industrial,  governmental,  or 
manufacturing  establishments. 

(3)  Dispensing  systems — (i)  Location. 
Dispensing  devices  at  automotive  serv- 
ice stations  shall  be  so  located  that  all 
parts  of  the  vehicle  being  served  will  be 
on  the  premises  of  the  service  station. 

(ii)  Inside  location.  Approved  dispens- 
ing imits  may  be  located  inside  of  build- 
ings. The  dispensing  area  shall  be  sep- 
arated from  other  areas  in  an  approved 
marmer.  The  dispensing  imit  and  its 
piping  shall  be  mounted  either  on  a  con- 
crete island  or  protected  against  collision 
damage  by  suitable  means  and  shall  be 
located  in  a  position  where  It  cannot  be 
struck  by  a  vehicle  descending  a  ramp 
or  other  slope  out  of  control.  The  dis- 
pensing area  shall  be  provided  with  an 
approved  mechanical  or  gravity  ventila- 
tion system.  When  dispensing  units  are 
located  below  grade,  only  approved  me- 
chanical ventilation  shall  be  used  and  the 
entire  dispensing  area  shall  be  protected 
by  an  approved  automatic  sprinkler  sys- 
tem. Ventilating  systems  shall  be  elec- 
trically interlocked  with  gasoline  dis- 
pensing imits  so  that  the  dispensing  units 
cannot  be  operated  unless  the  ventilating 
fan  motors  are  energized. 

(iii)  Emergency  poufer  cutoff.  A 
clearly  identified  and  easily  accessible 
switch(es)  or  a  circuit  breaker(s)  shall 
be  provided  at  a  location  remote  from 
dispensing  devices,  including  remote 
pumping  systems,  to  shut  off  the  power  to 
all  dispensing  devices  in  the  event  of  an 
emergency. 

(iv)  Dispensing  units,  (a)  Class  I  liq- 
uids shall  be  transferred  from  tanks  by 
means  of  fixed  pimips  so  designed  and 
equipped  as  to  allow  control  of  the  flow 
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and  to  prevent  leakage  or  accidental 
discharge. 

(b)  Dispensing  devices  for  Class  I  liq- 
uids shall  be  of  approved  type. 

(c)  Class  I  liquids  shall  not  be  dis- 
pensed by  pressure  from  drums,  barrels, 
and  similar  containers.  Approved  pimips 
taking  suction  through  the  top  of  the 
container  or  approved  self-closing  fau- 
cets shall  be  used. 

(d)  The  dispensing  units,  except  those 
attached  to  containers,  shall  be  mounted 
either  on  a  concrete  island  or  protected 
against  collision  damage  by  suitable 
means. 

(V)  Remote  Pumping  systems. 

(a)  This  subdivision  shall  apply  to 
systems  for  dispensing  Class  I  liquids 
where  such  liquids  are  transferred  from 
storage  to  individual  or  multiple  dispens- 
ing imits  by  pumps  located  elsewhere 
than  at  the  dispensing  units. 

(b)  Pumps  shall  be  designed  or 
equipped  so  that  no  part  of  the  system 
will  be  subjected  to  pressures  above  its 
allowable  working  pressure.  Pumps  in- 
stalled above  grade,  outside  of  buildings, 
shall  be  located  not  less  than  10  feet  from 
lines  of  adjoining  property  which  may  be 
built  upon,  and  not  less  than  5  feet  from 
any  building  opening.  When  an  outside 
pump  location  is  impractical,  pumps 
may  be  installed  Inside  of  buildings,  as 
provided  for  dispensers  In  subdivision 
(11)  of  this  subparagraph,  or  in  pits  as 
provided  in  subdivision  (c)  of  this  sub- 
division. Pumps  shall  be  substantially 
anchored  and  protected  against  physical 
damage  by  vehicles. 

(c)  Pits  for  substirface  pimips  or  pip- 
ing manifolds  of  submersible  pimips  shall 
withstand  the  external  forces  to  which 
they  may  be  subjected  without  damage 
to  the  pump,  tank,  or  piping.  The  pit 
shall  be  no  larger  than  necessary  for  In- 
spection and  maintenance  and  shall  be 
provided  with  a  fitted  cover. 

(d)  A  control  shall  be  provided  that 
will  permit  the  pump  to  operate  only 
when  a  dispensing  nozzle  is  removed  from 
its  bracket  on  the  dispensing  xmit  and 
the  switch  on  this  dispensing  unit  is 
manually  actuated.  This  control  shall 
also  stop  the  pump  when  all  nozzles 
have  been  returned  to  their  brackets. 

(e)  An  approved  impact  valve,  incor- 
porating a  fusible  link,  designed  to  close 
automatically  in  the  event  of  severe  im- 
pact or  Are  exposure  shall  be  properly 
installed  in  the  dispensing  supply  line  at 
the  base  of  each  individual  dispensing 
device. 

(/)  Testing.  After  the  completion  of 
the  installation,  including  any  paving, 
that  section  of  the  pressure  piping  sys- 
tem between  the  pump  discharge  and 
the  connection  for  the  dispensing  facility 
shall  be  tested  for  at  least  30  minutes  at 
the  maximum  operating  pressure  of  the 
system.  Such  tests  shall  be  repeated  at 
5-year  intervals  thereafter. 

(vi)  Delivery  nozzles,  (a)  Hose-nozzle 
valves  of  either  the  mamual  or  auto- 
matic-closing type  for  dispensing  Class  I 
liquids  Into  a  fuel  tank  or  Into  a  con- 
tainer shall  be  manually  held  open  dur- 
ing the  dispensing  operation  except  as 
provided  in  subdivision  (b)  of  tills 
subdivision. 

(b)  On  any  service  station  dispenser 
accessible  to  the  public  a  listed  auto- 
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matic  type  nozzle  with  hold-open  latch 
is  permitted  only  when  all  dispensing  of 
Class  I  liquids  Is  to  be  done  by  the  service 
station  attendant. 

(c)  If  the  dispensing  of  Class  I  liquids 
at  a  service  station  available  and  open  to 
the  public  is  to  be  done  by  a  person  other 
than  the  service  station  attendant,  the 
nozzle  shall  be  a  Usted  automatic-closing 
type  without  a  hold-open  latch. 

(vii)  Special  type  dispensers,  (a)  Spe- 
cial dispensing  devices  such  as,  but  not 
limited  to,  coin-operated,  and  remote 
preset  types  are  permitted  at  service  sta- 
tions, provided  there  is  at  least  one  quali- 
fied attendant  on  duty  while  the  station 
is  open  to  the  public. 

(b)  Emergency  controls  shall  be  in- 
stalled at  an  acceptable  location,  but 
controls  shall  not  be  more  than  100  feet 
from  dispensers. 

(c)  Instructions  for  the  operation  of 
dispensers  shall  be  conspicuously  posted. 

(4)  Marine  service  stations — (I)  Dis- 
pensing, (a)  The  dispensing  area  shall 
be  located  away  from  other  structures  so 
as  to  provide  room  for  safe  ingress  and 
egress  of  craft  to  be  fueled.  Dispensing 
imits  shall  in  all  cases  be  at  least  20 
feet  from  any  activity  involving  fixed 
sources  of  ignition. 

(b)  Dispensing  shall  be  by  approved 
dispensing  units  with  or  without  integral 
pumps  and  may  be  located  on  open  piers, 
wharves,  or  floating  docks  or  on  shore 
or  on  piers  of  the  solid  fill  type. 

(c)  Dispensing  nozzles  shall  be  auto- 
matic-closing without  a  hold-open  latch. 

(11)  Tanks  and  pumps,  (a)  Tanks,  and 
pumps  not  integral  with  the  dispensing 
unit,  shall  be  on  shore  or  on  a  pier  of 
the  solid  fill  type,  except  as  provided  In 
subdivisions  (b)  and  (c)  of  this  sub- 
division. 

(b)  Where  shore  location  would  re- 


quire excessively  long  supply  lines  to  dis- 
pensers, tanks  may  be  installed  on  a  pier 
provided  that  applicable  portions  of  par- 
agraph (b)  of  this  section  relative  to 
spacing,  diking,  and  piping  are  complied 
with  and  the  quantity  so  stored  does  not 
exceed  1,100  gallons  aggregate  capacity. 

(c)  Shore  tanks  supplying  marine  serv- 
ice stations  may  be  located  above  ground, 
where  rock  ledges  or  high  water  table 
make  undergroimd  tanks  impractical. 

(d)  Where  tanks  are  at  an  elevation 
which  would  produce  gravity  head  on  the 
dispensing  unit,  the  tank  outlet  shall  be 
equipped  with  a  pressure  control  valve 
positioned  adjacent  to  and  outside  the 
tank  block  valve  specified  in  paragraph 
(b)  (2)  (Ix)  (b)  of  this  section,  so  adjusted 
that  liquid  cannot  flow  by  gravity  from 
the  tank  in  case  of  piping  or  hose  failure. 

(ill)  Piping,  (a)  Piping  between  shore 
tanks  and  dispensing  units  shaU  be  as 
described  in  paragraph  (c)  of  this  sec- 
tion, except  that,  where  dispensing  Is 
from  a  floating  structure,  suitable  lengths 
of  oil-resistant  flexible  hose  may  be  em- 
ployed between  the  shore  piping  and  the 
piping  on  the  floating  structure  as  made 
necessary  by  change  In  water  level  or 
shoreline. 

(b)  A  readily  accessible  valve  to  shut 
off  the  supply  from  shore  shall  be  pro- 
vided in  each  pipeline  at  or  near  the 
approach  to  the  pier  and  at  the  shore 
end  of  each  pipeline  adjacent  to  the  point 
where  flexible  hose  is  attached. 

(c)  Piping  shall  be  located  so  as  to  be 
protected  from  physical  damage. 

(d)  Piping  handling  Class  I  liquids 
shall  be  grounded  to  control  stray 
currents. 


(5)  Electrical  equipment — (i)    Appli- 
cation. This  subparagraph  shall  apply  to 
areas  where  Class  I  liquids  are  stored  or 
Table  H-19— EtEcrmcAL  EqumiENT  Hazardous  Areas-Service  Stations 


Location 


NEC  CImssI 
Oroap  D 
dlTlson 


Eitent  of  classified  area 


Underground  tank: 

Fin  opening i    xny  pit,  box  or  space  below  grade  lerel,  any  part  of  which 

Is  within  the  Division  1  or  2  classified  area. 
2    Up  to  18  Inches  above  grade  level  within  a  horizontal 
radios  of  10  feet  from  a  looso  fill  connection  and  within  a 
„.,_,.,  ^  horiiontal  radius  of  5  fpet  from  a  tight  fill  connection. 

vent-Discharging  upward 1    Within  3  feet  of  open  end  of  vent,  extending  In  all  directions. 

2    Aim  between  3  feet  and  5  feet  of  open  end  of  vent,  citending 
— ,  in  all  directions. 

Dispenser: 

^'^ 1    Any  pit,  boi  or  space  below  grade  level,  any  part  of  which 

_,,                  ,  is  within  the  Division  1  or  2  classified  area. 

Dispenser  enclosure .            i    The  area  4  feet  vertically  above  base  within  the  enclosure 

rt  ,  .„  1                     and  18  Inches  horizontally  In  all  directions. 

uutdoor y           2    Up  to  18  Inches  above  grade  level  within  20  feet  horitontolly 

...  of  any  edge  of  enclosure. 

With  mechanical  ventilation 2    Up  to  18  Inches  above  grade  or  floor  level  within  20  feet 

„,,..        _,.  .„    ,  horizontally  of  any  edge  of  enclosure. 

With  gravity  ventilation 2    Up  to  18  Inches  above  grade  or  floor  level  within  2a  feet 

_        ,  ^  .J  norizontally  of  any  edge  of  enclosure. 

Kemote  punip-Outdoor._ l    Any  pit,  box  or  space  below  grade  level  If  any  part  is  within 

a  horizontal  distance  of  10  feet  from  any  edge  of  pump. 
2    Within  3  feet  of  any  edge  of  pump,  extending  In  all  direc- 
tions. Also  up  to  18  inches  above  grade  level  within  10  feet 
horizontally  from  any  edge  of  pump. 

Remote  pump-Indoor i    Entire  area  within  any  pit. 

2  Within  5  feet  of  any  »dge  of  pump,  extending  In  all  direc- 
tions. Also  up  to  3  feet  above  floor  or  grade  level  within  2S 
feet  horizontally  from  any  edge  of  pump. 

Lubrication  or  service  room i    Entire  area  within  any  pit. 

2  Area  up  to  18  Inches  above  floor  or  grade  level  within  entire 
lubrication  room. 

Dispenser  for  Class  I  Liquids 2   Within  3  feet  of  any  flU  or  dispensin   point,  extending  In  all 

Special  enclosure  inside  buUding  per  J 1910.-  1    EnUre  enclosure. 

108  (0  (1)  (11). 

Sales,  storage  and  rest  rooms Ordinary    U  there  Is  any  opening  to  these  rooms  within  the  extent  of  a 

Division  1  area,  the  entire  room  shall  be  dasslfled  as  Di- 
vision 1. 


handled.  For  areas  where  Class  II  or 
Class  in  liquids  are  stored  or  handled 
the  electrical  equipment  may  be  installed 
in  accordance  with  the  provisions  of 
Subpart  S  of  this  part,  for  ordinary 
locations. 

(11)  All  electrical  equipment  and  wir- 
ing shall  be  of  a  type  specified  by  and 
shall  be  Installed  in  accordance  with 
Subpart  S  of  this  part. 

(lli)  So  far  as  it  applies,  Table  H-ig 
shall  be  used  to  delineate  and  classify 
hazardous  areas  for  the  purpose  of  in- 
stallation of  electrical  equipment  imder 
normal  circumstances.  A  classified  area 
shall  not  extend  beyond  an  unplerced 
wall,  roof,  or  other  solid  partition. 

(iv)  The  area  classiflcations  listed 
shall  be  based  on  the  assumption  that 
the  Installation  meets  the  applicable  re- 
quirements of  this  section  in  all  respects. 

(6)  Heating  equipment — (i)  Conform- 
ance. Heating  equipment  shall  be  in- 
stalled as  provided  in  subdivisions  (ii) 
through  (V)  of  this  subparagraph. 

(11)  Application.  Heating  equipment 
may  be  installed  in  the  conventional 
manner  in  an  area  except  as  provided 
in  subdivisions  (ill),  (Iv),  or  (v)  of  this 
subparagraph. 

(ill)  Special  room.  Heating  equipment 
may  be  installed  in  a  special  room  sepa- 
rated from  an  area  classified  by  Table 
H-19  by  walls  having  a  fire  resistance 
rating  of  at  least  1  hour  and  without  any 
openings  in  the  walls  within  8  feet  of 
the  floor  into  an  area  classified  in  Table 
H-19.  This  room  shall  not  be  used  for 
combustible  storage  and  all  air  for  com- 
bustion purposes  shall  come  from  outside 
the  building. 

(iv)  Work  areas.  Heating  equipment 
using  gas  or  oil  fuel  may  be  installed  in 
the  lubrication,  sales,  or  service  room 
where  there  Is  no  dispensing  or  trans- 
ferring of  Class  I  liquids  provided  the 
bottom  of  the  combustion  chamber  is  at 
least  18  Inches  above  the  fioor  and  the 
heating  equipment  is  protected  from 
physical  damage  by  vehicles.  Heating 
equipment  using  gas  or  oil  fuel  listed 
for  use  in  garages  may  be  installed  in 
the  lubrication  or  service  room  where 
Class  I  liquids  are  dispensed  provided  the 
equipment  is  installed  at  least  8  feet 
above  the  fioor. 

(V)  Electric  heat.  Electrical  heating 
equipment  shall  conform  to  subpara- 
graph (5)  of  this  paragraph. 

(7)  Drainage  and  waste  disposal. 
Provision  shall  be  made  in  the  area 
where  Class  I  liquids  are  dispensed  to 
prevent  spilled  liquids  from  fiowing  into 
the  interior  of  service  station  buildings. 
Such  provision  may  be  by  grading  drive- 
ways, raising  door  sills,  or  other  equally 
effective  means.  Crankcase  drainings  and 
flammable  or  combustible  liquids  shall 
not  be  dumped  into  sewers  but  shall  be 
stored  in  tanks  or  drums  outside  of  any 
building  until  removed  from  the 
premises. 

(8)  Sources  of  ignition.  In  addition  to 
the  previous  restrictions  of  this  para- 
graph, the  following  shall  apply:  There 
shall  be  no  smoking  or  open  fiames  in 
the  areas  used  for  fueling,  servicing  fuel 
systems  for  internal  combustion  engines, 
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receiving  or  dispensing  of  flammable  or 
combustible  liquids.  Conspicuous  and 
legible  signs  prohibiting  smoking  shall 
be  posted  within  sight  of  the  customer 
being  served.  The  motors  of  all  equip- 
ment being  fueled  shall  be  shut  off  dur- 
ing the  fueling  c^jeration. 

(9)  Fire  control.  Each  service  station 
shall  be  provided  with  at  least  one  flre 
extinguisher  having  a  minimum  ap- 
proved classification  of  6  B,  C  located  so 
that  an  extinguisher  will  be  within  75 
feet  of  each  pump,  dispenser,  under- 
ground flll  pipe  opening,  and  lubrica- 
tion or  service  room. 

(h)  Processing  plants — (1)  Scope. 
This  paragraph  shall  apply  to  those 
plants  or  buildings  which  contain  chem- 
ical operations  such  as  oxidation,  re- 
duction, halogenation,  hydrogenation, 
alkylation,  polymerization,  and  other 
chemical  processes  but  shall  not  apply 
to  chemical  plants,  refineries  or  distill- 
eries. 

(2)  Ix)cation — (1)  Classification.  The 
location  of  each  processing  vessel  shall 
be  based  upon  its  flammable  or  com- 
bustible liquid  capacity.  Processing  ves- 
sels shall  be  located,  with  respect  to  dis- 
tances to  lines  of  adjoining  property 
which  may  be  built  upon,  in  accordance 
with  Table  H-20,  except  when  the  proc- 
essing plant  is  designed  in  accordance 
with  subdivision  (11)  of  this  subpara- 
graph. 

Table  11-20 


Processing  vessels  with 

emergency  relief  g    , ,    „„„,^,       Unstable 

venting  to  permit  ''""'*  "QuK"        liquids 

pressure 


Not  in  excess  of  2.5  p.s.i.g.  Table  H-9 2H  times 

Table  H-0 

Over  2.8  p^l.g IH  times  4  times 

Table  H-«         Table  II-O 

(11)  Exception.  The  distances  required 
in  subdivision  (1)  of  this  subparagraph 
may  be  waived  when  the  vessels  are 
housed  within  a  building  and  the  exterior 
wall  facing  the  line  of  adjoining  prop- 
erty which  may  be  built  upon  is  a  blank 
wall  having  a  flre-resistance  rating  of 
not  less  than  4  hours.  When  Class  lA 
or  unstable  liquids  are  handled,  the 
blank  wall  shall  have  explosion  resist- 
ance in  accordance  with  good  engineer- 
ing practice,  see  subparagraph  (3)(lv) 
of  this  paragraph. 

(3)  Processing  building — (1)  Con- 
struction, (a)  Processing  buildings  shall 
be  of  fire-resistance  or  noncombustible 
construction,  except  heavy  timber  con- 
struction with  load-bearing  walls  may 
be  permitted  for  plants  utilizing  only 
stable  Class  II  or  Class  HI  liquids.  Ex- 
cept as  provided  in  subparagraph  (2)  (11) 
of  this  paragraph  or  in  the  case  of 
explosion  resistant  walls  used  In  con- 
Junction  with  explosion  relieving  facili- 
ties, see  subparagraph  (3)  (iv)  of  this 
paragraph,  load-bearing  walls  are  pro- 
hibited. Buildings  shall  be  without  base- 
ments or  covered  pits. 

(b)  Areas  shall  have  adequate  exit 
facilities  arranged  to  prevent  occupants 
from  being  trapped  in  the  event  of  flre. 
Exits  shall  not  be  exposed  by  the  draln- 


22185 

age  facilities  described  in  subdivision 
(ii)  of  this  subparagraph. 

(ii)  Drainage,  (a)  Emergency  drain- 
age systems  shall  be  provided  to  direct 
flammable  or  combustible  liquid  leak- 
age and  fire  protection  water  to  a  safe 
location.  This  may  require  curbs,  scup- 
pers, or  special  drainage  systems  to  con- 
trol the  spread  of  fire,  see  paragraph 
(b)  (2)  (vii)  (b)  of  this  section. 

(b)  Emergency  drainage  systems.  If 
connected  to  public  sewers  or  discharged 
into  public  waterways,  shall  be  equipped 
with  traps  or  separators. 

(c)  The  processing  plant  shall  be  de- 
signed and  operated  to  prevent  the  nor- 
mal discharge  of  flammable  or  com- 
bustible liquids  to  public  waterways, 
public  sewers,  or  adjoining  property. 

(ill)  Ventilation,  (o)  Enclosed  proc- 
essing buildings  shall  be  ventilated  at  a 
rate  of  not  less  than  1  cubic  foot  per 
minute  per  square  foot  of  solid  fioor 
area.  This  shall  be  accomplished  by 
natural  or  mechanical  ventilation  with 
discharge  or  exhaust  to  a  safe  location 
outside  of  the  building.  Provision  shall 
be  made  for  Introduction  of  makeup  air 
In  such  a  manner  as  not  to  short  circuit 
the  ventilation.  Ventilation  shall  be 
arranged  to  include  all  floor  areas  or  pits 
where  flammable  vapors  may  collect. 

(b)  Equipment  used  in  a  building  and 
the  ventilation  of  the  building  shall  be 
designed  so  as  to  limit  flammable  vapor- 
air  mixtures  under  normal  operating 
conditions  to  the  Interior  of  equipment, 
and  to  not  more  than  5  feet  from  equip- 
ment which  exposes  <^ass  I  liquids  to  the 
air.  Examples  of  such  equipment  are 
dispensing  stations,  open  centrifuges, 
plate  and  frame  fllters,  open  vacuum 
fllters,  and  surfaces  of  open  equipment. 

(Iv)  Explosion  relief.  Areas  where 
Class  lA  or  unstable  liquids  are  processed 
shall  have  explosion  venting  through 
one  or  more  of  the  following  methods: 

(a)  Open  air  construction. 

(b)  Lightweight  walls  and  roof . 

(c)  Lightweight  wall  panels  and  roof 
hatches. 

(d)  Windows  of  explosion  venting 
type. 

(4)  TAquid  handling — (i)  Storage,  (o) 
The  storage  of  flammable  or  combustible 
liquids  in  tanks  shall  be  in  accordance 
with  the  applicable  provisions  of  para- 
graph (b)  of  this  section. 

(b)  If  the  storage  of  flammable  or 
combustible  liquids  in  outside  above- 
ground  or  underground  tanks  is  not 
practical  because  of  temperature  or  pro- 
duction considerations,  tanks  may  be 
permitted  inside  of  buildings  or  struc- 
tures in  accordance  with  the,  applicable 
provisions  of  paragraph  (b)  of  this 
section. 

(c)  Storage  tanks  inside  of  buildings 
shall  be  permitted  only  in  areas  at  or 
above  grade  which  have  adequate  drain- 
age and  are  separated  from  the  process- 
ing area  by  construction  having  a  flre 
resistance  rating  of  at  least  2  hours. 

(d)  The  storage  of  flammable  or  com- 
bustible liquids  in  containers  shall  be  in 
accordance  with  the  applicable  provi- 
sions of  paragraph  (d)  of  this  section. 
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(ii)  Piping,  valves,  and  fittings,  (a) 
Piping,  valves,  and  fittings  shall  be  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Approved  flexible  connectors  may 
be  used  where  vibration  exists  or  where 
frequent  movement  is  necessary.  Ap- 
proved hose  may  be  used  at  transfer 
stations. 

(c)  Piping  containing  flammable  or 
combustible  liquids  shall  be  identified. 

(ill)  Transfer,  (a)  The  transfer  of 
large  quantities  of  flammable  or  com- 
bustible liquids  shall  be  through  piping 
by  means  of  pumps  or  water  displace- 
ment. Except  as  required  in  process 
equipment,  gravity  flow  shall  not  be 
used.  The  use  of  compressed  air  as  p 
transferring  mediimi  is  prohibited. 

(b)  Positive  displ£u:ement  pumps  shall 
be  provided  with  pressiire  relief  dis- 
charging back  to  the  tank  or  to  pump 
suction. 

(iv)  Equipment,  (a)  Equipment  shall 
be  designed  and  arranged  to  prevent  the 
unintentional  escape  of  liquids  and  va- 
pors and  to  minimize  the  quantity  escap- 
ing in  the  event  of  accidental  release. 

(b)  Where  the  vapor  space  of  equip- 
ment is  usually  witWn  the  flammable 
range,  the  probability  of  explosion  dam- 
age to  the  equipment  can  be  limited  by 
inerting,  by  providing  an  explosion  sup- 
pression system,  or  by  designing  the 
equipment  to  contain  the  peak  explo- 
sion pressure  which  may  be  modifled  by 
explosion  relief.  Where  the  special  haz- 
ards of  operation,  sources  of  ignition,  or 
exposures  mdicate  a  need,  consideration 
shall  be  given  to  providing  protection  by 
one  or  more  of  the  above  means. 

(5)  Tank  vehicle  and  tank  car  loading 
and  unloading.  Tank  vehicle  and  tank 
car  loading  or  unloading  facilities  shall 
be  separated  from  aboveground  tanks, 
warehouses,  other  plsmt  buildings,  or 
nearest  line  of  adjoining  property  which 
may  be  built  upon  by  a  distance  of  25 
feet  for  Class  I  liquids  and  15  feet  for 
Class  n  and  Class  HI  liquids  measiired 
from  the  nearest  position  of  any  fill 
stem.  Buildings  for  pumps  or  shelters  for 
personnel  may  be  a  part  of  the  facility. 
Operations  of  the  facility  shall  comply 
with  the  appropriate  portions  of  para- 
graph (f )  (3)  of  this  section. 

(6)  Fire  control— (i)  Portable  extin- 
guishers. Approved  portable  fire  extin- 
guishers of  appropriate  size,  type,  and 
niunber  shall  be  provided. 

(ii)  Other  controls.  Where  the  special 
hazards  of  operation  or  exposure  indi- 
cate a  need,  the  following  fire  control 
provision  shall  be  provided. 

(a)  A  reliable  water  supply  shall  be 
available  in  pressure  and  quantity  ade- 
quate to  meet  the  probable  fire  demands. 

(b)  Hydrants  shall  be  provided  in 
accordance  with  accepted  good  practice. 

(c)  Hose  connected  to  a  source  of 
water  shall  be  installed  so  that  all  vessels, 
pumps,  and  other  equipment  containing 
flammable  or  combustible  liquids  can  be 
reached  with  at  least  one  hose  stream. 
Nozzles  that  are  capable  of  discharging  a 
water  spray  shall  be  provided. 

(d)  Processing  plants  shall  be  pro- 
tected by  an  approved  automatic  sprin- 
kler system  or  equivalent  extinguishing 
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system.  If  special  extinguishing  systems 
including  but  not  limited  to  those  em- 
ploying foam,  carbon  dioxide,  or  dry 
chemical  are  provided,  approved  equip- 
ment shall  be  used  and  installed  in  an 
approved  manner. 

(ill)  Alarm  systems.  An  approved 
means  for  prompt  notiflcation  of  flre  to 
those  within  the  plant  and  any  public 
flre  department  available  shall  be 
provided.  It  may  be  advisable  to  connect 
the  plant  system  with  the  public  system 
where  public  flre  idsu-m  system  is 
available. 

(iv)  Maintenance.  All  plant  flre  pro- 
tection facilities  shall  be  adequately 
maintained  and  periodically  inspected 
and  tested  to  make  sure  they  are  always 
in  satisfactory  operating  condition  and 
that  they  will  serve  their  purpose  in  time 
of  emergency. 

(7)  Sources  of  ignition — (1)  GeTieral. 
(a)  Precautions  shall  be  taken  to  prevent 
the  ignition  of  flammable  vapors.  Sources 
of  ignition  include  but  are  not  limited 
to  open  flames;  lightning;  smoking;  cut- 
ting and  welding;  hot  surfaces;  frictional 
heat;  static,  electrical,  and  mechanical 
sparks;  spontaneous  ignition,  including 
heat-producing  chemical  reactions;  and 
radiant  heat. 

(b)  Class  I  liquids  shall  not  be  dis- 
pensed into  containers  unless  the  nozzle 
and  container  are  electrically  Intercon- 
nected. Where  the  metallic  floorplate  on 
which  the  container  stands  while  filling 
is  electrically  connected  to  the  fill  stem 
or  where  the  fill  stem  is  bonded  to  the 
container  during  filling  operations  by 
means  of  a  bond  wire,  the  provisions  of 
this  section  shall  be  deemed  to  have  been 
complied  with. 

(ii)  Maintenance  and  repair,  (a) 
When  necessary  to  do  maintenance  work 
in  a  fiammable  or  combustible  liquid 
processing  area,  the  work  shall  be  au- 
thorized by  a  responsible  representative 
of  the  employer. 

(b)  Hot  work,  such  as  welding  or  cut- 
ting operations,  use  of  spark-producing 
power  tools,  and  chipping  operations 
shall  be  permitted  only  imder  supervision 
of  an  individual  in  responsible  charge 
who  shall  make  an  inspection  of  the  area 
to  be  sure  that  it  is  safe  for  the  work  to 
be  done  and  that  safe  procedures  will  be 
followed  for  the  work  specified. 

(ill)  Electrical,  (a)  All  electrical  wir- 
ing and  equipment  within  stortige  or 
processing  areas  shall  be  installed  in  ac- 
cordance with  nationally  recognized 
good  practice. 

(b)  Locations  where  flammable  vapor- 
air  mixtures  may  exist  xmder  normal 
operations  shall  be  classified  Class  I, 
Division  1  according  to  the  requirements 
of  Subpart  S  of  this  part.  For  those 
pieces  of  equipment  installed  in  accord- 
ance with  subparagraph  (3)  (ill)  (b)  of 
this  paragraph,  the  Division  1  area  shall 
extend  5  feet  in  all  directions  from  all 
points  of  vapor  liberation.  All  areas 
within  pits  shall  be  classified  Division  1 
if  suiy  part  of  the  pit  is  within  a  Division 
1  or  2  classified  area,  unless  the  pit  is 
provided  with  mechanical  ventilation. 

(c)  Locations  where  fiammable  vapor- 
air  mixtures  may  exist  imder  abnormal 
conditions  and  for  a  distance  beyond 


Division  1  locations  shall  be  classified 
Division  2  according  to  the  requirements 
of  Subpart  S  of  this  Part.  These  locations 
Include  an  area  within  20  feet  horizon- 
tally, 3  feet  vertically  beyond  a  Division  1 
area,  and  up  to  3  feet  above  fioor  or  grade 
level  within  25  feet,  if  Indoors,  or  10 
feet  if  outdoors,  from  any  pump,  bleeder, 
withdrawal  fitting,  meter,  or  similar  de- 
vice handling  Class  I  liquids.  Pits  pro- 
vided with  adequate  mechanical  ventila- 
tion within  a  Division  1  or  2  area  shall  be 
classified  Division  2.  If  Class  n  or  Class 
m  liquids  only  are  handled,  then  ordi- 
nary electrical  equipment  is  satisfactory 
though  care  shall  be  used  in  locating 
electrical  apparatus  to  prevent  hot  metal 
from  falling  into  open  equipment. 

Id)  Where  the  provisions  of  (o) ,  (b) , 
and  (c) ,  of  this  subdivision  (ill)  require 
the  installation  of  explosion-proof  equip- 
ment, ordinary  electrical  equipment  in- 
cluding switchgear  may  be  used  if  in- 
stalled in  a  room  or  enclosure  which  Is 
maintained  imder  positive  pressure  with 
respect  to  the  hazardous  area.  Ventila- 
tion makeup  air  shall  be  uncontamlnated 
by  fiammable  vapors. 

(8)  Housekeeping — (1)  Oeneral.  Klaln- 
tenance  and  operating  practices  shall  be 
in  accordance  with  established  proce- 
dures which  will  tend  to  control  leakage 
and  prevent  the  accidental  escape  of 
flammable  or  combustible  liquids.  Spills 
shall  be  cleaned  up  promptly. 

(11)  Access.  Adequate  aisles  shall  be 
maintained  for  unobstructed  movement 
of  personnel  and  so  that  fire  protection 
equipment  can  be  brought  to  bear  on  any 
part  of  the  processing  equipment. 

(ill)  Waste  and  residues.  Combustible 
waste  material  and  residues  in  a  build- 
ing or  operating  area  shall  be  kept  to  a 
minimum,  stored  in  closed  metal  waste 
cans,  and  disposed  of  daily. 

(iv)  Clear  zone.  Ground  area  around 
buildings  and  operating  areas  shall  be 
kept  free  of  tall  grass,  weeds,  trash,  or 
other  combustible  materials. 

(1)  Refineries,  chemical  plants,  and 
distilleries — (1)  Storage  tanks.  Flam- 
mable or  combustile  liquids  shall  be 
stored  in  tanks,  m  containers,  or  in  port- 
able tanks.  Tanks  shall  be  installed  in 
accordance  with  paragraph  (b)  of  this 
section.  Tanks  for  the  storage  of  flam- 
mable or  combustile  liquids  in  tank 
farms  and  in  locations  other  than  process 
areas  shall  be  located  in  accordtmce  with 
paragraph  (b)(2)  (1)  and  (11)  of  this 
section. 

(2)  Wharves.  Wharves  handling  flam- 
mable or  combustible  liquids  shall  be  In 
accordance  with  paragraph  (f )  (4)  of 
this  section. 

(3)  Fired  and  un fired  pressure  ves- 
sels— (1)  Fired  vessels.  Fired  pressure 
vessels  shall  be  constructed  in  accordance 
with  the  Code  for  Fired  Pressure  Vessels, 
Section  I  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code — 1968. 

(11)  Unfired  vessels  shall  be  constructed 
in  accordance  with  the  Code  for  Unfired 
Pressure  Vessels,  Section  Vm  of  the 
ASME  BoUer  and  Pressure  Vessel  Code— 
1968. 

(4)  Location  of  process  units.  Process 
imits  shall  be  located  so  that  they  are 
accessible  from  at  least  one  side  for  the 
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purpose  of  flre  control.  Where  topo- 
graphical conditions  are  such  that  flam- 
mable or  combustible  liquids  may  flow 
from  a  processing  area  so  as  to  constitute 
a  flre  hazard  to  property  of  others,  pro- 
vision shall  be  made  to  divert  or  impound 
the  fiow  by  curbs,  drains,  or  other  suit- 
able means. 

(5)  Fire  control— (1)  Portable  equip- 
ment. Portable  fire  extinguishment  and 
control  equipment  shall  be  provided  in 
such  quantities  and  types  as  are  needed 
for  the  special  hazards  of  operation  and 
storage. 

(11)  Water  supply.  Water  shall  be  avail- 
able In  volume  and  at  adequate  pressure 
to  supply  water  hose  streams,  foam  pro- 
ducing equipment,  automatic  sprinklers, 
or  water  spray  systems  as  the  need  Is 
Indicated  by  the  special  hazards  of 
operation  and  storage. 

(ill)  Special  equipment.  Special  extin- 
guishing equipment  such  as  that  utUlzlng 
foam,  inert  gas,  or  dry  chemical  shall 
be  provided  as  the  need  is  Indicated  by 
the  special  hazards  of  operation  and 
storage. 

(J)  Scope.  This  section  applies  to  the 
handling,  storage,  and  use  of  flammable 
and  combustible  liquids  with  a  flash 
point  below  200  •  P.  This  section  does  not 
apply  to: 

(1)  Bulk  transportation  of  flammable 
and  combustible  liquids; 

(2)  Storage,  handling,  and  use  of  fuel 
oil  tanks  and  containers  connected  with 
oil  burning  equipment; 

(3)  Storage  of  flammable  and  com- 
bustible liquids  on  farms; 

(4)  Liquids  without  flashpoints  that 
may  be  flammable  under  some  condi- 
tions, such  as  certain  halogenated  hydro- 
carbons and  mixtures  containing  halo- 
genated hydrocarbons; 

(5)  Mists,  sprays,  or  foams,  except 
flammable  aerosols  covered  in  paragraph 
(d)  of  this  section;  or 

(6)  Installations  made  in  accordance 
with  requirements  of  the  following 
standards: 

(I)  National  Fire  Protection  Associa- 
tion Standard  for  Drycleaning  Plants 
NPPA  No.  32-1970; 

(II)  National  Fire  Protection  Associa- 
tion Standard  for  the  Manufacture  of 
Organic  Coatings.  NFPA  No.  35-1970- 

(ill)  National  Fire  Protection  Associa- 

™     *^^^'"**   ^°^   Solvent   Extraction 
Plants,  NPPA  No.  36-1967;  or 

(iv)  National  Fire  Protection  Associa- 
tion Standard  for  the  Installation  and 
use  of  Stationary  Combustion  Engines 
and  Gas  Turbines,  NFPA  No  37-1970 
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§  1910.107     Spray  finishing  u«ng  flam- 
mabic  and  combustible  materials. 

(a)  Definitions  applicable  to  this  sec- 
tton—d)  Aerated  solid  powders.  Aerated 
powders  shall  mean  any  powdered  ma- 
terial used  as  a  coating  material  which 
shall  be  fluldized  within  a  container  by 
passing  air  uniformly  from  below  It  is 
common  practice  to  fluidlze  such  ma- 
terials to  form  a  fluldized  powder  bed 
and  tiien  dip  the  part  to  be  coated  Into 
the  bed  in  a  manner  similar  to  Oiat  used 
in  liquid  dipping.   Such  beds  are  also 


used    as    sources    for    powder    spray 
operations. 

(2)  Spraying  area.  Any  area  in  which 
dangerous  quantities  of  flammable  va- 
pors or  mists,  or  combustible  residues, 
dusts,  or  deposits  are  present  due  to  the 
operation  of  spraying  processes. 

(3)  Spray  booth.  A  power-ventilated 
structure  provided  to  enclose  or  accom- 
modate a  spraying  operation  to  confine 
and  limit  the  escape  of  spray,  vapor,  and 
residue,  and  to  safely  conduct  or  direct 
them  to  an  exhaust  system. 

(4)  Waterwash  spray  booth.  A  spray 
booth  equipped  with  a  water  washing 
system  designed  to  minimize  dusts  or  res- 
idues entering  exhaust  ducts  and  to  per- 
mit the  recovery  of  overspray  flnishing 
material. 

(5)  Dry  spray  booth.  A  spray  booth 
not  equipped  with  a  water  washing  sys- 
tem as  described  in  subparagraph  (3)  of 
this  paragraph.  A  dry  spray  booth  may 
be  equipped  with  (1)  distribution  or  baf- 
fle plates  to  promote  an  even  flow  of  air 
through  the  booth  or  cause  the  deposit 
of  overspray  before  it  enters  the  exhaust 
duct;  or  (11)  overspray  dry  filters  to  min- 
imize dusts;  or  (ill)  overspray  dry  filters 
to  minimize  dusts  or  residues  entering 
exhaust  ducts;  or  (iv)  overspray  dry  fil- 
ter roUs  designed  to  minimize  dusts  or 
residues  entering  exhaust  ducts;  or  (v) 
where  dry  powders  are  being  sprayed 
with  powder  coUection  systems  so  ar- 
ranged in  the  exhaust  to  capture  over- 
sprayed  material. 

(6)  Fluidized  bed.  A  container  holding 
powder  coating  material  which  is  aerated 
from  below  so  as  to  form  an  air-sup- 
ported expanded  cloud  of  such  material 
through  which  the  preheated  object  to 
be  coated  is  immersed  and  transported 

(7)  Electrostatic  fiuidized  bed.  A  con- 
tainer holding  powder  coating  material 
which  is  aerated  from  below  so  as  to  form 
an  air-supported  expanded  cloud  of  such 
material  which  is  electrically  charged 
with  a  charge  opposite  to  the  charge  of 
the  object  to  be  coated;  such  object  is 
transported  through  the  container  im- 
mediately above  the  charged  and  aerated 
materials  in  order  to  be  coated. 

(8)  Approved.  Shall  mean  approved 
and  listed  by  the  following  nationally 
recognized  testing  laboratories:  Under- 
writers Laboratories,  Inc.;  Factory  Mu- 
tual Engineering  Corp. 

(9)  Listed.  See  "approved"  in  J  1910.107 

(a)(8). 

(b)  Spray  booths— (l)  Construction. 
Spray  booths  shall  be  substantially  con- 
structed of  steel  not  thinner  than  No.  18 
U.S.  gauge,  securely  and  rigidly  sup- 
ported, or  of  concrete  or  masonry,  except 
that  aluminum  or  other  substantial  non- 
combustible  material  may  be  used  for  in- 
termittent or  low  volume  spraying.  Spray 
booths  shall  be  designed  to  sweep  air  cur- 
rents toward  the  exhaust  outiet. 

(2)  Interiors.  The  interior  surfaces  of 
spray  booths  shall  be  smooth  and  con- 
tinuous without  edges  and  otherwise  de- 
signed to  prevent  pocketing  of  residues 
and  facilitate  cleaning  and  washing 
without  injury. 
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(3)  Floors.  The  floor  siirface  of  a  spray 
booth  and  operator's  working  area,  if 
combustible,  shall  be  covered  with  non- 
combustible  material  of  such  character 
as  to  facilitate  the  safe  cleaning  and  re- 
moval of  residues. 

(4)  Distribution  or  baffle  plates.  Dis- 
tribution or  baffle  plates,  if  insteUed  to 
promote  an  even  flow  of  air  through  the 
booth  or  cause  the  deposit  of  overspray 
before  it  enters  the  exhaust  duct,  shall 
be  of  noncombustible  material  and  read- 
ily removable  or  accessible  on  both  sides 
for  cleaning.  Such  plates  shall  not  be 
located  in  exhaust  ducts. 

(5)  Dry  type  overspray  collectors  — 
(exhaust  air  filters) .  In  conventional  dry 
type  spray  booths,  overspray  dry  filters 
or  fllter  rolls,  if  instaUed,  shaU  conform 
to  the  following: 

(1)    The   spraying   operations   except 
electrostatic  spraying  operations  shall  be 
so  designed,  installed  and   maintained 
that  the  average  air  velocity  over  the 
open  face  of  the  booth  (or  booth  cross 
section  during  spraying  operations)  shall 
be  not  less  than  100  linear  feet  per  min- 
ute.   Electrostatic    spraying   operations 
may  be  conducted  with  an  air  velocity 
over  the  open  face  of  the  booth  of  not 
less  than  60  linear  feet  per  minute,  or 
more,  depending  on  the  volume  of  the 
flnishing  material  being  applied  and  its 
flammability  and  explosion  characteris- 
tics. Visible  gauges  or  audible  alarm  or 
pressure  activated  devices  shall  be  in- 
stalled to  indicate  or  Insure  that  the  re- 
quired air  velocity  is  maintained.  Dry 
spray  booths  equipped  with  a  fllter  roll 
which  is  automatically  advanced  when 
the  air  velocity  is  reduced  to  that  speci- 
fied in  this  subdivision  should  be  ar- 
ranged to  cause  shutdown  of  spraying 
operations  if  the  filter  roll  faUs  to  ad- 
vance automatically.  Maintenance  pro- 
cedures should  be  established  to  assure 
replacing  fllter  pads  before  excessive  re- 
striction to  airflow  occurs.  Filter  pads 
should  be  inspected  after  each  period  of 
use  and  clogged  filter  pads  discarded  and 
replaced.  Filter  rolls  shall  be  inspected 
to  insure  proper  replacement  of  filter 
media. 

(11)  All  discarded  fllter  pads  and  filter 
rolls  shall  be  immediately  removed  to  a 
safe,  well-detached  location  or  placed  in 
a  water-filled  metal  container  and  dis- 
posed of  at  the  close  of  the  day's  opera- 
tion unless  maintained  completely  In 
water. 

(ill)  The  location  of  filters  in  a  spray 
booth  shall  be  so  as  to  not  reduce  the 
effective  booth  enclosure  of  the  articles 
being  sprayed. 

(iv)  Space  within  the  spray  booth  on 
the  downstream  and  upstream  sides  of 
filters  shall  be  protected  with  approved 
automatic  sprinklers. 

(V)  Filters  or  fllter  rolls  shall  not  be 
used  when  applying  a  spray  material 
know  to  be  highly  susceptible  to  spon- 
taneous heating  and  ignition. 

(vl)  Clean  fllters  or  fllter  rolls  shall 
be  noncombustible  or  of  a  type  having  a 
combustibility  not  in  excess  of  class  2 
fllters  as  listed  by  Underwriters'  Labora- 
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tories.  Inc.  Filters  and  filter  rolls  shall 
not  be  alternately  used  for  different  types 
of  coating  materials,  where  the  combi- 
nation of  materials  may  be  conducive  to 
spontaneous  ignition.  See  also  paragraph 
(g)  (6)  of  this  section. 

(6)  Frontal  area.  Each  spray  booth 
having  a  frontal  area  larger  than  9 
square  feet  shall  have  a  metal  deflector 
or  curtain  not  less  than  2V^  Inches  deep 
installed  at  the  upper  outer  edge  of  the 
booth  over  the  opening. 

(7)  Conveyors.  Where  conveyors  are 
arranged  to  carry  work  into  or  out  of 
spray  booths,  the  openings  therefor  shall 
be  as  small  as  practical. 

(8)  Separation     of    operations.     Each 

mm  Bwum  oiiQii  DC  ocDoraiiCQ  irom 

otHer  OE>ez-ations  by  not  less   than  3  feet. 

or  Dy  a  greater  distance,  or  Dy  sucn  par- 
tition or  wall  as  to  reduce  the  danger 

from  Juxtaposition  of  Iiazardous  opera- 
tions. See  also  paragraph  (c)  (1)  of  this 
section. 

(0)  Cleaning.  Spray  booths  shall  be  so 
installed  that  all  portions  are  readily 

accessible  for  cleaning.  A  clear  space  of 

not  less  than  3  feet  on  all  sides  shall  be 
kept  free  from  storage  or  combustible 
construction. 

(10)  Illumination.  When  spraying 
areas  are  illuminated  through  glass 
panels  or  other  transparent  materials, 
only  fixed  lighting  units  shall  be  used  as 
a  source  of  illimiination.  Panels  shall 
effectively     Isolate     the     spraying     area 

from  the  area  In  which  the  lighting  unit 
Is  located,  and  shall  be  of  a  noncombus- 
tible  material  of  such  a  nature  or  so 
protected  that  breakage  will  be  unlikely. 
Panels  shall  be  so  arranged  that  normal 
accumulations  of  residue  on  the  exposed 
surface  of  the  panel  will  not  be  raised 
to  a  dangerous  temperature  by  radiation 
or  conduction  from  the  source  of 
illumination. 

(c)  Electrical  and  other  sources  of 
ignition — (1)  Con/ormance.  All  electrical 
equipment,  open  flames  and  other 
sources  of  ignition  shall  conform  to  the 
requirements  of  this  paragraph,  except 
as  follows : 

(i)  Electrostatic  apparatus  shall  con- 
form to  the  requirements  of  paragraphs 
(h)  and  (1)  of  this  section; 

(11)  Drying,  curing,  and  fusion  appa- 
ratus shall  conform  to  the  requirements 
of  paragraph  (J)  of  this  section; 

(ill)  Automobile  imdercoatlng  spray 
operations  in  garages  shall  conform  to 
the  requirements  of  paragraph  (k)  of 
this  section. 

(iv)  Powder  coating  equipment  shall 
conform  to  the  requirements  of  para- 
graph (1)   of  this  section. 

(2)  Minimum  separation.  There  shall 
be  no  open  flame  or  spark  producing 
equipment  in  any  spraying  area  nor 
within  20  feet  thereof,  unless  separated 
by  a  partition. 

(3)  Hot  surfaces.  Space-heating  ap- 
pliances, steampipes,  or  hot  surfaces  shall 
not  be  located  in  a  spraying  area  where 
deposits  of  combustible  residues  may 
readily  accumulate. 

(4)  Wiring  conformance.  Electrical 
wiring  and  equipment  shall  conform  to 
the  provisions  of   this   paragraph   and 
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shall  otherwise  be  in  accordance  with 
subpart  S  of  this  part. 

(5)  Combustible  residues,  areas.  Un- 
less speciflcally  approved  for  locations 
containing  both  deposits  of  readily  Ignit- 
able  residue  and  explosive  vapors,  there 
shall  be  no  electrical  equipment  in  any 
spraying  area,  whereon  deposits  of  com- 
bustible residues  may  readily  accumu- 
late, except  wiring  in  rigid  conduit  or  in 
boxes  or  flttlngs  containing  no  taps, 
splices,  or  terminal  connections. 

(6)  Wiring  type  approved.  Electrical 
wiring  and  equipment  not  subject  to  de- 
posits of  combustible  residues  but  located 
in  a  spraying  area  as  herein  defined  shall 

be  of  explosion-proof  type  approved  for 
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otherwise    conform    to    tlie    j3rovisions    or 

subpart  s  ol  tbis  part,  for  Class  I.  Divi- 
sion 1,  Hazardous  Locations.  Electrical 

wiring,  motors,  and  other  equipment  out- 
Side  of  but  within  twenty  (20)  feet  of  any 
spraying  area,  and  not  separated  there- 
from by  partitions,  shall  not  produce 
sparks  under  normal  operating  condi- 
tions and  shall  otherwise  conform  to  the 

provisions  of  subpart  S  of  this  part  for 
Class  I,  Division  2  Hazardous  Locations. 

(7)  Lamps.  Electric  lamps  outside  of, 

but  Within  twenty  (20)  feet  of  any 
spraying  area,  and  not  separated  there- 
from by  a  partition,  shall  be  totally  en- 
closed to  prevent  the  falling  of  hot  par- 
ticles and  shall  be  protected  from  me- 
chanical injury  by  suitable  guards  or  by 
location. 

(8)  Portable  lamps.  Portable  electric 
lamps  shall  not  be  used  in  any  spraying 
area  during  spraying  operations.  Port- 
able electric  lamps,  if  used  during  clean- 
ing or  repairing  operations,  shall  be  of 
the  type  approved  for  hazardous  Class 
I  locations. 

(9)  Grounding,  (i)  All  metal  parts  of 
spray  booths,  exhaust  ducts,  and  piping 
systems  conveying  flammable  or  com- 
bustible liquids  or  aerated  solids  shall 
be  properly  electrically  grounded  In  an 
effective  and  permanent  manner. 

(11)  "Airless"  high-fluid  pressure  spray 
guns  and  any  conductive  object  being 
sprayed  should  be  properly  electrically 
grounded. 

(d)  Ventilation — (1)  Conformance. 
Ventilating  and  exhaust  systems  shall 
be  in  accordance  with  the  Standard  for 
Blower  and  Exhaust  Systems  for  Vapor 
Removal,  NFPA  No.  91-1961,  where  ap- 
plicable and  shall  also  conform  to  the 
provisions  of  this  section. 

(2)  General.  All  spraying  areas  shall 
be  provided  with  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combiostlble  resi- 
dues so  that  life  or  property  is  not  en- 
dangered. Mechanical  ventilation  shall 
be  kept  in  operation  at  all  times  while 
spraying  operations  are  being  conducted 
and  for  a  sufBcient  time  thereafter  to 
allow  vapors  from  drying  coated  articles 
and  drying  finishing  material  residue 
to  be  exhausted. 

(3)  Independent  exhaust.  Each  spray 
booth  shall  have  an  independent  exhaust 
duct  system  discharging  to  the  exterior 
of   the  building,  except  that  multiple 


cabinet  spray  booths  In  which  Identical 
spray  finishing  material  is  used  with  a 
combined  frontal  area  of  not  more  than 
18  square  feet  may  have  a  common  ex- 
haust. If  more  than  one  fan  serves  one 
booth,  all  fans  shall  be  so  interconnected 
that  one  fan  cannot  operate  without  all 
fans  being  operated. 

(4)  Fan-rotating  element.  The  fan- 
rotating  element  shall  be  nonferrous  or 
nonsparking  or  the  casing  shall  consist 
of  or  be  lined  with  such  material.  There 
shall  be  ample  clearance  between  the 
fan-rotating  element  and  the  fan  casing 
to  avoid  a  fire  by  friction,  necessary 
allowance  being  made  for  ordinary  ex- 
pansion and  loadins  to  prevent  contact 
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fan  bouslns.  Fan  blades  sball  be  inounted 

on  a  sbBft  sufaelently  heavy  to  main- 
tain penect  aiigmnent  even  w&en  t&e 

blades  of  the  fan  are  heavily  loaded,  the 

shaft  preferably  to  have  bearings  outside 
the  duct  and  booth.  All  bearings  shall 
be  of  the  self -lubricating  type,  or  lubri- 
cated from  the  outside  duct. 

(5)  Electric  motors.  Electric  motors 
driving  exhaust  fans  shall  not  be  placed 
inside  booths  or  ducts.  See  also  para- 
graph (c)  of  this  section. 

(6)  BelU.  Belts  shall  not  enter  the 
duct  or  booth  unless  the  belt  and  pulley 
within  the  duct  or  booth  are  thoroughly 
enclosed. 

(7)  Exhaust  ducts.  Exhaust  ducts 
shall  be  constructed  of  steel  and  shall 

be  substantially  supported.  Exhaust 
ducts  without  dampers  are  preferred; 
however,  if  dampers  are  installed,  they 
shall  be  maintained  so  that  they  will 
be  In  a  full  open  position  at  all  times 
the  ventilating  system  is  in  operation. 

(I)  Exhaust  ducts  shall  be  protected 
against  mechanical  damage  and  liave 
a  clearance  from  unprotected  combiis- 
tible  construction  or  other  combustible 
material  of  not  less  than  18  inches. 

(II)  If  combustible  construction  is 
provided  with  the  following  protection 
applied  to  all  surfaces  within  18  inches, 
clearances  may  be  reduced  to  the  dis- 
tances indicated: 

(a)  28-gage  sheet  metal  on  ^-Inohia  Incbes. 
asbestos  mill  board. 

(b)  28-gage  sheet  metal  on  H -Inch  0  incbes. 
asbestos  mill  board  spaced  out  1 

Inch  on  noncombustlble  spacers. 

(c)  32-gage  sheet  metal  on  l-lnch  S  Inches, 
rockwool   batts   relnltorced   with 

wire  mesh  or  the  equivalent. 

(d)  Where  ducts  are  protected  . 
with  an  approved  automatic 
sprinkler  system,  properly 
maintained,  the  clearance  re- 
quired in  subdivision  (i)  of  this 
subparagraph  may  be  reduced  to 

6  inches. 

(8)  Discharge  clearance.  Unless  the 
spray  booth  exhaust  duct  terminal  Is 
from  a  water-wash  spray  booth,  the 
terminal  discharge  point  shall  be  not 
less  than  6  feet  from  any  combustible 
exterior  wall  or  roof  nor  discharge  in 
the  direction  of  any  combustible  con- 
struction or  improtected  opening  in  any 
noncombustlble  exterior  wall  within  25 
feet. 

(9)  Air  exhaust.  Air  exhaust  from 
spray  operations  shall  not  be  directed 


RULES  AND  REGULATIONS 


FEDEtAL  KGISTER,  VOL   37,  NO.   203— WEDNESDAY,  OaOBER   It,   ^972 


SO  that  It  wlU  contaminate  makeup  air 
being  introduced  into  the  spraying  area 
or  other  ventilating  Intakes,  nor  directed 
so  as  to  create  a  nuisance.  Air  exhausted 
from  spray  operations  shall  not  be 
recirculated. 

(10)  Access  doors.  When  necessary  to 
facilitate  cleaning,  exhaust  ducts  shall 
be  provided  with  an  ample  number  of 
access  doors. 

(11)  Room  intakes.  Air  Intake  open- 
ings to  rooms  containing  spray  finishing 
operations  shaU  be  adequate  for  the 
efficient  operation  of  exhaust  fans  and 
shall  be  so  located  as  to  minimize  the 
creation  of  dead  air  pockets. 

(12)  Z>rirtno    spaces.    Frestay   spraved 

arneles  shall  be  dried  only  In  spaces  pro- 
vided with  adequate  ventUatlon  to  pre- 
vent the  formation  of  explosive  vapors. 

In  the  event  tKieauate  and  reUaWe  ven- 

tuauon  Is  not  provided  such  drying 
spaces  shaU  be  considered  a  spraying 

area.  See  also  paragraDh  (j)  of  this 

section. 

(e)  Flammable  and  combtutible  li- 
quids—storage  and  handlino—(\)  Con- 
formance. The  storage  of  flammable  or 
combustible  liquids  in  connection  with 
spraying  operaUons  shaU  conform  to  the 
requirements  of  S  1910.106.  where  appli- 
cable. 

(2)  Quanttty.  The  quantity  of  flam- 
mable or  combusUble  liquids  kept  in  the 
vicinity  of  spraying  operations  shall  be 
the  minimum  required  for  operations  and 
should  ordinarily  not  exceed  a  supply 
for  1  day  or  one  shift.  Bulk  storage  of 
port^le  containers  of  flammable  or  com- 
bustible Uqulds  shall  be  in  a  separate 
constnicted  building  detached  from' 
other  important  buildings  or  cut  off  in  a 
standard  manner. 

(3)  Containers.  Original  closed  con- 
tainers, approved  portable  tanks,  ap- 
proved safety  cans  or  a  properly  arranged 
system  of  piping  shaU  be  used  for  bring- 
ing flammable  or  combustible  liquids  into 
spray  finishing  room.  Open  or  glass  con- 
tainers shaU  not  be  used. 

(^Transferring  liquids.  Except  as 
provided  In  subparagraph  (5)  of  this 
paragraph  the  withdrawal  of  flammable 
and  combustible  liquids  from  containers 
having  a  capacity  of  greater  than  60  gal- 
tons  ShaU  be  by  approved  pumps.  The 
S^?*r*^  "^  flammable  or  combustible 
Jqulds  from  containers  and  the  fllllng 

£n'i^i'^i"^Pc.'"'^^"'""S  portable  mixing 
tanks.  shaU  be  done  only  in  a  suitable 

S.  ^/♦JPm  °''  ^  *  spraying  area  when 
the  ventilating  system  is  In  operation 
Adequate  precautions  shaU  be  taken  to 
protect  against  liquid  spUlage  and 
sources  of  Ignition. 

Rim^Lil^"^'"*'  ^o^*°iners.  Containers 
supplying  spray  nozzles  shall  be  of  closed 

SwH°'";?'"°rf*'*  ^^^  '"e^J  covers  kept 
Sl^J^"""**^®"  °°'  ™stlng  on  floors 
snail  be  on  metal  supports  or  suspended 
oy   wire   cables.   Containers   supplying 

S^n'ln"^  n  ^^  ^^'y  «o^  shallot 
exceed  10  gallons  capacity.  Original  ship- 
Ping  containers  shall  not  be  subject  to 
Mr  pressure  for  supplying  spray  nozzles, 
containers  under  air  pressure  supplying 
spray  nozzles  shall  be  of  Ihnlted  capacity 
not  exceeding  that  necessary  for  1  day's 


22189 


operation;  shall  be  designed  and  ap- 
proved for  such  use;  shall  be  provided 
with  a  visible  pressure  gage;  and  shaU 
be  provided  with  a  relief  valve  set  to 
operate  in  conformance  with  the  require- 
ments of  the  Code  for  Unflred  Pressure 
Vessels,  Section  vm  of  the  ASME  Boiler 
and  Pressure  Vessel  Code — 1968.  Con- 
tainers under  air  pressure  supplsring 
spray  nozzles,  air-storage  tanks  and 
coolers  shall  conform  to  the  standards 
of  the  Code  for  Unfired  Pressure  Vessels 
Section  Vin  of  the  ASME  Boiler  and 
Pressure  Vessel  Code— 1968  for  construc- 
tion, tests,  and  maintenance. 

(6)    Pipes  and  hoses,  (i)  All  containers 

°^  pifiss  t?  mm  ID  flitflcncfl  i  nosi  of 

flexible  connection  shall  be  provided  wltb 

a  BhutoH  valve  at  the  connection.  Such 
valves  shau  be  kept  shut  When  Spraying 

operations  are  not  being  conducted. 

(u;  When  a  pump  Is  used  to  deliver 
products,  automatic  means  shaU  be  pro- 
vided to  prevent  pressure  in  excess  of 
the  design  working  pressure  of  acces- 
sories, piping,  and  hose. 

(ill)  All  pressure  hose  and  couplings 
ShaU  be  inspected  at  regular  intervals 
appropriate  to  this  service.  The  hose  and 
couplings  shall  be  tested  with  the  hose 
extended,  and  using  the  "inservice  maxi- 
mum operating  pressures."  Any  hose 
Showing  material  deteriorations,  signs  of 
leakage,  or  weakness  in  its  carcass  or  at 
the  couplings,  shall  be  withdrawn  from 

service  and  repaired  or  discarded. 

(iv)  Piping  systems  conveying  flam- 
mable or  combustible  liquids  shall  be  of 
steel  or  other  material  having  compara- 
ble properties  of  resistance  to  heat  and 
physical  damage.  Piping  systems  shaU  be 
properly  bonded  and  grounded. 

(7)  Spray  liquid  heaters.  Electrically 
powered  spray  liquid  heaters  shaU  be  ap- 
proved and  listed  for  the  specific  location 
in  which  used  (see  paragraph  (c)  of  this 
section).  Heaters  shall  not  be  located  in 
spray  booths  nor  other  locations  subject 
to  the  accumulation  of  deposits  or  com- 
bustible residue.  Agitators,  if  used,  should 
preferably  be  driven  by  compressed  air 
water,  or  low-pressure  steam.  If  an  elec- 
tric motor  is  used,  see  paragraph  (c)  of 
this  section. 

(8)  Pump  reZte/.  If  fiammable  or  com- 
bustible Uqulds  are  supplied  to  spray  noz- 
zles by  positive  displacement  pumps,  the 
pump  discharge  line  shall  be  provided 
with  an  approved  relief  valve  discharg- 
ing to  a  pump  suction  or  a  safe  detached 
location,  or  a  device  provided  to  stop  the 
prime  mover  if  the  discharge  pressure 
exceeds  the  safe  operating  pressure  of 
the  system. 

(9)  Grounding.  Whenever  flammable 
or  combustible  liquids  are  transferred 
from  one  container  to  another,  both  con- 
tainers shall  be  effectively  bonded  and 
grounded  to  prevent  discharge  sparks  of 
static  electricity. 

(f)  Protection— (1)  Conformance  In 
sprlnklered  buildings,  the  automatic 
sprinkler  system  in  rooms  containing 
spray  finishing  operations  shall  conform 
to  the  Standard  for  the  Installation  of 
Sprinkler  Systems.  NFPA  13-1969,  provi- 
sions for  Extra  Hazard  Occupancy  and 
in  unsprinklered  buildings  where  sprin- 


klers are  instaUed  only  to  protect  spray- 
ing areas,  the  installation  shaU  conform 
to  such  standards  insofar  as  they  may  be 
applicable.  Sprinkler  instaUations  shaU 
also  conform  to  the  provisions  of  this 
paragraph.  Sprinkler  heads  shaU  be 
located  to  effect  water  distribution 
throughout  the  entire  booth. 

(2)  Valve  access.  Automatic  sprinklers 
protecting  each  spray  booth  (together 
with  its  connecting  exhaust)  shaU  be 
under  an  accessibly  located  separate  out- 
side stem  and  yoke  (OS&Y)  subcontrol 
valve. 

(3)  Cteaninj;  o/ Ticads.  Sprinklers  pro- 
tecting  spraying  areas  shaU   be   kept  as 

iPee  Irom  aeposlts  as  practical  by  clean- 
ing dally  ir  necessary.  (See  also  para- 
graph (g)  of  this  section.) 

(4)  Portable  eitinomhm.  An  ade- 
quate supply  of  suitable  portable  Are  ex- 
tinguishers  shall  be   installed  near  aU 

spraying  areas. 

<g)     Operations    and    maintenance. 

(1)  Spraying.  Spraying  shall  not  be  con- 
ducted outside  of  predetermined  spray- 
ing areas. 

(2)  Cleaning.  All  spraying  areas  shall 
be  kept  as  free  from  the  accumulation  of 
deposits  of  combustible  residues  as  prac- 
tical, with  cleaning  conducted  daily  if 
necessary.  Scrapers,  spuds,  or  other  such 
tools  used  for  cleaning  purposes  shall  be 
of  nonsparking  material. 

(3)  Residue  diaposal.  Residue  scrapings 
and  debris  contaminated  with  residue 
shall  be  Immediately  removed  from  the 
premises  and  properly  disposed  of.  Ap- 
proved metal  waste  cans  shaU  be  pro- 
vided wherever  rags  or  waste  are  im- 
pregnated with  flnishing  material  and 
all  such  rags  or  waste  deposited  therein 
immediately  after  use.  The  contents  of 
waste  cans  shall  be  properly  disposed  of 
at  least  once  daily  or  at  the  end  of  each 
shift. 

(4)  Clothing  storage.  Spray  flinishlng 
employees'  clothing  shall  not  be  left  on 
the  premises  overnight  unless  kept  In 
metal  lockers. 

(5)  Cleaning  solvents.  The  use  of  sol- 
vents for  cleaning  operations  shaU  be 
restricted  to  those  having  flashpoints 
not  less  than  100'  P.;  however,  for 
cleaning  spray  nozzles  and  auxiliary 
equipment,  solvents  having  flashpoints 
not  less  than  those  normally  used  in 
spray  operations  may  be  used.  Such 
cleaning  shaU  be  conducted  inside  spray 
booths  and  ventilating  equipment 
operated  during  cleaning. 

(6)  Hazardous  materials  combina- 
tions. Spray  booths  shaU  not  be  alter- 
nately used  for  different  types  of  coating 
materials,  where  the  combination  of  the 
materials  may  be  conducive  to  spontane- 
ous Ignition,  unless  aU  deposits  of  the 
first  used  material  are  removed  from 
the  booth  and  exhaust  ducts  prior  to 
spraying  with  the  second  used  material 

( 7 )  "No Smoking" signs. "No smoking" 
signs  In  large  letters  on  contrasting  color 
background  shaU  be  conspicuously  posted 
at  all  spraying  areas  and  paint  storage 
rooms. 

(h)  Fixed  electrostatic  apparatus (1) 

Conformance.  Where  histallation  and  use 
of  electrostatic  spraying  equipment  Is 
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used,  such  installation  and  use  shall  con- 
form to  all  other  paragraphs  of  this  sec- 
tion, and  shall  also  conform  to  the 
requirements  of  this  paragraph. 

(2)  Type  approval.  Electrostatic  ap- 
paratus and  devices  used  In  connection 
with  coating  operations  shall  be  of  ap- 
proved types. 

(3)  Location.  Transformers,  power 
packs,  control  apparatus,  and  all  other 
electrical  portions  of  the  equipment,  with 
the  exception  of  high-voltage  grids, 
electrodes,  and  electrostatic  atomizing 
heads  and  their  connections,  shall  be 
located  outside  of  the  spraying  area,  or 
shall  otherwise  conform  to  the  require- 
ments of  paragraph  (c)  of  this  section. 

(4)  Support.  Electrodes  and  electro- 
static atomizing  heads  shall  be  ade- 
quately supported  in  permanent  locations 
and  shall  be  effectively  Insulated  from 
the  ground.  Electrodes  and  electrostatic 
atomizing  heads  which  are  permanently 
attached  to  their  bases,  supports,  or  re- 
clprocators.  shall  be  deemed  to  comply 
with  this  section.  Insulators  shall  be 
nonporous  and  noncombustlble. 

(5)  Insulators,  grounding.  High- 
voltage  leads  to  electrodes  shall  be 
properly  Insulated  and  protected  from 
mechanical  injury  or  exposure  to  de- 
structive chemicals.  Electrostatic  atomiz- 
ing heads  shall  be  effectively  and  per- 
manently supported  on  suitable  insu- 
lators and  shall  be  effectively  guarded 
against  accidental  contact  or  grounding. 
An  automatic  means  shall  be  provided 
for  grounding  the  electrode  system  when 
it  is  electrically  deenerglzed  for  any 
reason.  All  insulators  shall  be  kept  clean 
and  dry. 

( 6 )  Safe  distance.  A  safe  distance  shall 
be  maintained  between  goods  being 
painted  and  electrodes  or  electrostatic 
atomizing  heads  or  conductors  of  at  least 
twice  the  sparking  distance.  A  suitable 
sign  indicating  this  safe  distance  sheOl 
be  conspicuously  posted  near  the 
assembly. 

(7)  Conveyors  required.  Goods  being 
painted  using  this  process  are  to  be  sup- 
ported on  conveyors.  The  conveyors  shall 
be  so  arranged  as  to  maintain  safe  dis- 
tances between  the  goods  and  the  elec- 
trodes or  electrostatic  atomizing  heads 
at  all  times.  Any  irregularly  shaped  or 
other  goods  subject  to  possible  swinging 
or  movement  shall  be  rigidly  supported 
to  prevent  such  swinging  or  movement 
which  would  reduce  the  clearance  to 
less  than  that  specified  in  subparagraph 
(6)  of  this  paragraph. 

(8)  Prohibition.  This  process  Is  not 
acceptable  where  goods  being  coated  are 
manipulated  by  hand.  When  finishing 
materials  are  applied  by  electrostatic 
equipment  which  is  manipulated  by 
hand,  see  paragraph  (1)  of  this  section 
for  applicable  requirements. 

(9)  Fail-safe  controls.  Electrostatic 
apparatus  shall  be  equipped  with  auto- 
matic controls  which  will  operate  with- 
out time  delay  to  disconnect  the  power 
supply  to  the  high  voltage  transformer 
and  to  signal  the  operator  under  any  of 
the  following  conditions: 

(i)  Stoppage  of  ventilating  fans  or 
failure  of  ventilating  equipment  from 
any  cause. 
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(11)  Stoppage  of  the  conveyor  CBrry- 
ing  goods  through  the  high  voltage  field. 

(ill)  Occurrence  of  a  ground  or  of  an 
imminent  ground  at  any  point  on  the 
high  voltage  system. 

( 1  v )  Reduction  of  clearance  below  that 
specified  in  subparagraph  (6)  of  this 
paragraph. 

(10)  Guarding.  Adequate  booths,  fenc- 
ing, railings,  or  guards  shall  be  so  placed 
about  the  equipment  that  they,  either  by 
their  location  or  character  or  both,  as- 
sure that  a  safe  isolation  of  the  process 
is  maintained  from  plant  storage  or  per- 
sonnel. Such  railings,  fencing,  and 
guards  shall  be  of  conducting  material, 
adequately  groimded. 

(11)  Ventilation.  Where  electrostatic 
atomization  is  used  the  spraying  area 
shall  be  so  ventilated  as  to  insure  safe 
conditions  from  a  fire  and  health  stand- 
point. 

(12)  Fire  protection.  All  areas  used 
for  spraying,  including  the  interior  of 
the  booth,  shall  be  protected  by  auto- 
matic sprinklers  where  this  protection  Is 
available.  Where  this  protection  is  not 
available,  other  approved  automatic  ex- 
tinguishing equipment  shall  be  provided. 

(i)  Electrostatic  fiand  spraying  equip- 
ment— (1)  Application.  "liiis  paragraph 
shall  apply  to  any  equipment  using  elec- 
trostatically charged  elements  for  the 
atomization  and/or,  precipitation  of 
materials  for  coatings  on  articles,  or  for 
other  similar  purposes  in  which  the 
atomizing  device  is  hand  held  and  manip- 
ulated during  the  spraying  operation. 

(2)  Conformance.  Electrostatic  hand 
spraying  equipment  shall  conform  with 
the  other  provisions  of  this  section. 

(3 )  Equipment  approval  and  specifica- 
tions. Electrostatic  hand  spray  appara- 
tus and  devices  used  in  connection  with 
coating  operations  shall  be  of  approved 
types.  The  equipment  should  be  so  de- 
signed that  the  maximum  surface  tem- 
perature of  the  equipment  in  the  spray- 
ing area  shall  not  exceed  150°  P.  imder 
any  condition.  The  high  voltage  circuits 
shall  be  designed  so  tis  to  not  produce  a 
spark  of  sufficient  intensity  to  Ignite  any 
vapor-air  mixtures  nor  resiilt  in  appre- 
ciable shock  hazard  upon  coming  in  con- 
tact with  a  grounded  object  under  all 
normal  operating  conditions.  The  electro- 
statically charged  exposed  elements  of 
the  handgun  shall  be  capable  of  being 
energized  only  by  a  switch  which  also 
controls  the  coating  material  supply. 

(4)  Electrical  support  equipment. 
Transformers,  powerpacks.  control  ap- 
paratus, and  all  other  electrical  portions 
of  the  equipment,  with  the  exception  of 
the  handgim  itself  and  its  connections  to 
the  power  supply  shall  be  located  out- 
side of  the  spraying  area  or  shall  other- 
wise conform  to  the  requirements  of 
paragraph  (c)  of  this  section. 

(5)  Spray  gun  ground.  The  handle  of 
the  spraying  gyxn  shall  be  electrically 
connected  to  groimd  by  a  mettdllc  con- 
nection and  to  be  so  constructed  that  the 
operator  in  normal  operating  position  is 
In  Intimate  electrical  contact  with  the 
grounded  handle. 

(6)  Grounding — general.  All  electri- 
cally conductive  objects  In  the  spraying 


area  shall  be  adequately  grounded.  This 
reqtiirement  shall  :,pply  to  paint  con- 
tainers, wash  cans,  and  any  other  ob- 
jects or  devices  In  the  area.  The  equip- 
ment shall  carry  a  prominent  perma- 
nently Installed  warning  regarding  the 
necessity  for  this  groimding  feature. 

(7)  Maintenance  of  grounds.  Objects 
being  painted  or  coated  shall  be  main- 
tained in  metallic  contact  with  the  con- 
veyor or  other  grounded  support.  Hooks 
shall  be  regularly  cleaned  to  Insure  this 
contact  and  areas  of  contact  shall  be 
sharp  points  or  knife  edges  where  pos- 
sible. Points  of  support  of  the  object  shall 
be  concealed  from  random  spray  where 
feasible  and  where  the  objects  being 
sprayed  are  supported  from  a  conveyor, 
the  point  of  attaclmient  to  the  conveyor 
shall  be  so  located  as  to  not  collect  spray 
material  during  normal  operation. 

(8)  Interlocks.  The  electrical  equip- 
ment shall  be  so  interlocked  with  the 
ventilation  of  the  spraying  area  that  the 
equipment  caimot  be  operated  imless  the 
ventilation  fans  are  in  operation. 

(9)  Ventilation.  The  spraying  opera- 
tion shall  take  place  within  a  spray  area 
which  is  adequately  ventilated  to  remove 
solvent  vapors  released  from  the  opera- 
tion. 

(J)  Drying,  curing,  or  fusion  appara- 
tus— (1)  Conformance.  Drying,  curing, 
or  fusion  apparatus  In  connection  with 
spray  application  of  flammable  and  com- 
bustible finishes  shall  conform  to  the 
Standard  for  Ovens  and  Furnaces, 
NFPA  86A-1969.  where  applicable  and 
shall  also  conform  with  the  following  re- 
quirements of  this  subparagraph. 

(2)  Alternate  use  prohibited.  Spray 
booths,  rooms,  or  other  enclosures  used 
for  sprajring  operations  shall  not  alter- 
nately be  used  for  the  purpose  of  drsdng 
by  any  arrangement  which  will  cause  a 
material  increase  in  the  surface  tempera- 
ture of  the  spray  booth,  room,  or 
enclosure. 

(3)  Adjacent  system  interlocked.  Ex- 
cept as  specifically  provided  In  subpara- 
graph (4)  of  this  paragraph,  drjrlng, 
curing,  or  fusion  imits  utilizing  a  heating 
system  having  open  flames  or  which  may 
produce  sparks  shall  not  be  installed  in 
a  spraying  area,  but  may  be  Installed 
adjacent  thereto  when  equipped  with  an 
interlocked  ventilating  system  arranged 
to: 

(I)  Thoroughly  ventilate  the  drjdng 
space  before  the  heating  system  can  be 
started; 

(II)  Maintain  a  safe  atmosphere  at 
any  source  of  Ignition; 

(III)  Automatically  shut  down  the 
heating  system  In  the  event  of  failure 
of  the  ventilating  system. 

(4)  Alternate  use  permitted.  Auto- 
mobile reflnishing  spray  booths  or  en- 
closures, otherwise  installed  and  main- 
tained In  full  conformity  with  this  sec- 
tion, may  alternately  be  used  for  drying 
with  portable  electrical  infrared  drjrlng 
apparatus  when  conforming  with  the 
following: 

(1)  Interior  (especially  floors)  of 
spray  enclosiu-es  shall  be  kept  free  of 
overspray  deposits. 
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(II)  During  spray  operations,  the  dry- 
ing apparatus  and  electrical  connections 
and  wiring  thereto  shall  not  be  located 
within  spray  enclosure  nor  in  any  other 
location  where  spray  residues  may  be 
deposited  thereon. 

(Hi)  The  spraying  apparatus,  the  dry- 
ing apparatus,  and  the  ventilating  sys- 
tem of  the  spray  enclosure  shall  be 
equipped  with  suitable  interlocks  so 
arranged  that: 

(a)  The  spraying  apparatus  cannot  be 
operated  while  the  drying  apparatus  is 
Inside  the  spray  enclosure. 

(b)  The  spray  enclosure  will  be 
purged  of  spray  vapors  for  a  period  of 
not  less  than  3  minutes  before  the  drying 
apparatus   can  be  energized. 

(c)  The  ventilating  system  will  main- 
tain a  safe  atmosphere  within  the  en- 
closure during  the  drying  process  and 
the  drying  apparatus  will  automatically 
shut  off  in  the  event  of  failure  of  the 
ventilating  system. 

(iv)  All  electricEil  wiring  and  equip- 
ment of  the  drying  apparatus  shall  con- 
form with  the  applicable  sections  of  Sub- 
part S  of  this  Part.  Only  equipment  of  a 
type  approved  for  Class  I,  Division  2 
hazardous  locations  shall  be  located 
within  18  inches  of  floor  level.  All  metal- 
lic parts  of  the  drying  apparatus  shall 
be  properly  electrically  bonded  and 
groimded. 

(V)  The  drying  apparatus  shtdl  con- 
tain a  prominently  located,  permanently 
attached  warning  sign  indicating  that 
ventilation  should  be  maintained  during 
the  drying  period  and  that  spraying 
should  not  be  conducted  In  the  vicinity 
that  spray  will  deposit  on  apparatus. 

(k)  Automobile  undercoating  in  ga- 
rages. Automobile  imdercoating  spray 
operations  In  garages,  conducted  in  areas 
having  adequate  natural  or  mechanical 
ventilation,  are  exempt  from  the  require- 
ments pertaining  to  spray  finishing  oper- 
ations, when  using  undercoating  mate- 
rials not  more  hazardous  than  kerosene 
(as  listed  by  Underwriters'  Laboratories 
In  respect  to  fire  hazard  rating  30-40) 
or  undercoating  materials  using  only 
solvents  listed  as  having  a  flash  point 
In  excess  of  100*  P.  Undercoating  spray 
operations  not  conforming  to  these  pro- 
visions are  subject  to  all  requirements 
of  this  section  pertaining  to  spray 
finishing  operations. 

(1)  Powder  coating— (I)  Electrical 
and  other  sources  of  ignition.  Electrical 
equipment  and  other  sources  of  ignition 
shall  conform  to  the  requirements  of 
paragraph  (c)(1)  (l)-(iv),  (8)  and  (9) 
(1)  of  this  section  and  Subpart  S  of  this 
Part. 


(2)  Ventilation.  (1)  In  addition  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
Uon,  where  applicable,  exhaust  ventila- 
tion shall  be  sufficient  to  maintain  the 
atmosphere  below  the  lowest  explosive 
limits  for  the  materials  being  applied. 
All  nondeposlted  air-suspended  powders 
shall  be  safely  removed  via  exhaust  ducts 
to  the  powder  recovery  cyclone  or  recep- 
tacle. Each  Installation  shall  be  designed 
*nd  operated  to  meet  the  foregoing  per- 
formance specification. 


(11)  Powders  shall  not  be  released  to 
the  outside  atmosphere. 

(3)  Drying,  curing,  or  fusion  equip- 
ment. The  provisions  of  the  Standard  for 
ovens  and  furnaces,  NFPA  No.  86A-1969 
shall  apply  where  applicable. 

(4)  Operation  and  maintenance.  (1) 
All  areas  shall  be  kept  free  of  the  accu- 
mulation of  powder  coating  dusts,  par- 
ticularly such  horizontal  surfaces  as 
ledges,  beams,  pipes,  hoods,  booths,  and 
floors. 

(11)  Surfaces  shall  be  cleaned  in  such 
manner  as  to  avoid  scattering  dust  to 
other  places  or  creating  dust  clouds. 

(ill)  "No  Smoking"  signs  in  large  let- 
ters on  contrasting  color  backgroimd 
shall  be  conspicuously  posted  at  all  ijow- 
der  coating  areas  and  powder  storage 
rooms. 

(5)  Fixed  electrostatic  spraying  equip- 
ment. The  provisions  of  paragraph  (h) 
of  this  section  and  other  subparagraphs 
of  this  paragraph  shall  apply  to  fixed 
electrostatic  equipment,  except  that  elec- 
trical equipment  not  covered  therein 
shall  conform  to  subparagraph  (1)  of 
this  paragraph. 

(6)  Electrostatic  hand  spraying  equip- 
ment. The  provisions  of  paragraph  (jt 
of  this  section  and  other  subparagraphs 
of  this  paragraph,  shall  apply  to  electro- 
static handguns  when  used  In  powder 
coating,  except  that  electrical  equipment 
not  covered  therein  shall  conform  to  sub- 
paragraph (1)  of  this  paragraph. 

(7)  Electrostatic  fluidized  beds.  (|) 
Electrostatic  fluidized  beds  and  associ- 
ated equipment  shall  be  of  approved 
types.  The  maximum  surface  tempera- 
ture of  this  equipment  in  the  coatlnR 
area  shall  not  exceed  150°  P.  The  high 
voltage  circuits  shall  be  so  designed  as 
to  not  produce  a  spark  of  sufficient  In- 
tensity to  ignite  any  powder-air  mixtures 
nor  result  in  appreciable  shock  hazard 
upon  coming  in  contact  with  a  grounded 
object  under  normal  operating 
conditions. 

(II)  Transformers,  powerpacks,  control 
apparatus,  and  all  other  electrical  por- 
tions of  the  equipment,  with  the  excep- 
tion of  the  charging  electrodes  and  their 
connections  to  the  power  supply  shall 
be  located  outside  of  the  powder  coating 
area  or  shall  otherwise  conform  to  the 
requirements  of  subparagraph  (1)  of  this 
paragraph. 

(III)  All  electrically  conductive  objects 
within  the  charging  influence  of  the  elec- 
trodes shall  be  adequately  grounded.  The 
powder  coating  equipment  shall  carry  a 
prominent,  permanently  installed  warn- 
ing regarding  the  necessity  for  grounding 
these  objects. 

(Iv)  Objects  being  coated  shall  be 
maintained  In  contact  with  the  conveyor 
or  other  support  in  order  to  Insure  proper 
grounding.  Hangers  shall  be  regularly 
cleaned  to  Insure  effective  contact  and 
areas  of  contact  shall  be  sharp  points  or 
knife  edges  where  possible. 

(V)  The  electrical  equipment  shall  be 
so  Interlocked  with  the  ventilation  sys- 
tem that  the  equipment  cannot  be  oper- 
ated unless  the  ventilation  fans  are  in 
operation. 
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(m)  Organic  peroxides  and  dual  com- 
ponent coatings — (1)  Conformance.  All 
spraying  operations  Involving  the  use  of 
organic  peroxides  and  other  dual  com- 
ponent coatings  shall  be  conducted  in 
approved  sprinklered  spray  booths  meet- 
ing the  requirements  of  this  section. 

(2)  Smoking.  Smoking  shall  be  pro- 
hibited and  "No  Smoking"  signs  shall  be 
prominently  displayed  and  only  non- 
sparking  tools  shall  be  used  In  any  area 
where  organic  peroxides  are  stored- 
mixed  or  applied. 

(n)  Scope.  This  section  applies  to  flam- 
mable and  combustible  finishing  ma- 
terials when  applied  as  a  spray  by  com- 
pressed air,  "airless"  or  "hydraulic  atomi- 
zation," steam,  electrostatic  methods,  or 
by  any  other  means  in  continuous  or  in- 
termittent processes.  The  section  also 
covers  the  application  of  combustible 
powders  by  powder  i^ray  gxms.  electro- 
static powder  spray  guixs,  fluidized  beds, 
or  electrostatic  fluidized  beds.  The  section 
does  not  apply  to  outdoor  spray  applica- 
tion of  buildings,  tanks,  or  other  similar 
structures,  nor  to  small  portable  spraying 
apparatus  not  used  repeatedly  in  the 
same  location. 

§  1910.108      Dip   tanks  containing  flam- 
mable or  combustible  liquids. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Dip  tank.  Shall  mean  a  tank, 
vat,  or  container  of  flammable  or  com- 
bustible liquid  in  which  articles  or  ma- 
terials are  immersed  for  the  purpose  of 
coating,  finishing,  treating,  or  similar 
processes. 

(2)  Vapor  area.  Shall  mean  any  area 
containing  dangerous  quantities  of  flam- 
mable vapors  in  the  vicinity  of  dip  tanks, 
their  drainboards  or  associated  drying, 
conveying,  or  other  equipment,  during 
operation  or  shutdown  periods. 

(3)  Approved.  Unless  otherwise  Indi- 
cated, approval  or  listing  by  at  least  one 
of  the  following  nationally  recognized 
testing  laboratories:  Underwriters  Lab- 
oratories, Inc.;  Factory  Mutual  Engi- 
neering Corp. 

(4)  Listed.  See  "«)proved"  in  para- 
graph (a)(3)  of  this  section. 

(b)  Ventilation — (1)  Vapor  area  ven- 
tilation. Vapor  areas  as  defined  in  para- 
graph (a)  (2)  of  this  section  shall  be  lim- 
ited to  the  smallest  practical  space  by 
maintaining  a  properly  designed  system 
of  medianlcal  ventilation  arranged  to 
move  air  from  all  directions  towards  the 
vapor  area  origin  and  thence  to  a  safe 
outside  location.  Ventilating  systems 
shall  conform  to  the  Standards  for 
Blower  and  Exhaust  Systems  (NFPA 
Pamphlet  No.  91-1969).  Reqtilred  ven- 
tilating systems  shall  be  so  arranged  that 
the  failure  of  any  ventilating  fan  shall 
automatically  stop  any  dipping  conveyor 
system.  See  also  paragraph  (c)  (6)  of  this 
section. 

(2)  Ventilation  combined  toith  drying. 
When  a  required  ventilating  system 
serves  associated  drying  (H>eratioDS  uti- 
lizing a  heating  system  which  may  be  a 
source  of  ignition,  means  shall  be  pro- 
vided for  preventilatlon  before  the  beat- 
ing system  can  be  started;  the  failure  ot 
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any  ventilating  fan  shall  automatically 
shut  down  the  heating  system:  and  the 
installation  shall  otherwise  conform  to 
the  Standard  for  Ovens  and  Furnaces 
(NPPA  No.  88A-1969). 

(c)  Corutruction  of  dip  tanks — (1) 
General.  Dip  tanks,  including  drain- 
boards  If  provided,  shall  be  constructed 
of  substantial  noncombustlble  material, 
and  their  supports  shall  be  of  heavy 
metal,  reinforced  concrete,  or  masonry. 
Where  dip  tanks  extend  through  a  floor 
to  the  story  below  or  where  the  weaken- 
ing of  the  tank  supports  by  fire  may 
result  In  the  tank  collaiise,  supports 
should  be  of  material  having  not  less 
than  1-hour  Are  resistance. 

(2)  Overflow  pipes.  (1)  Dip  tanks  of 
over  150  gallons  in  capacity  or  10  square 
feet  in  liquid  surface  area  shall  be 
equipped  with  a  properly  trapped  over- 
flow pipe  leading  to  a  safe  location  out- 
side buildings.  Smaller  dip  tanks  should 
also  be  so  equipped,  where  practical.  The 
discharge  of  the  overflow  pipe  should 
be  so  located  and  arranged  that  if  the 
entire  combustible  contents  of  the  dip 
tank  is  overflowed  through  overflow  pipe 
by  the  application  of  water  during  flre 
fighting,  property  will  not  be  endangered. 
The  size  of  the  overflow  pipe  should  be 
suflBcient  to  conduct  the  maximmn  rate 
of  flow  of  water  expected  to  be  applied 
to  the  liquid  surface  of  the  dip  tank  from 
automatic  sprinklers  or  from  other 
sources  In  the  event  of  flre. 

(11)  Overflow  pipes  shall  be  of  suffi- 
cient capacity  to  overflow  the  maximum 
delivery  of  dip  tank  liquid  fill  pipes  but 
shall  not  be  less  than  3  inches  in  diam- 
eter and  shall  be  increased  in  size  de- 
pending upon  the  area  of  the  liquid 
surface  and  the  length  and  pitch  of  pipe, 
(ill)  Piping  coimections  on  drains  and 
overflow  lines  shall  be  designed  so  as  to 
permit  ready  access  for  inspection  and 
cleaning  of  the  interior. 

(Iv)  The  bottom  of  the  overflow  con- 
nection shall  be  not  less  than  6  Inches 
below  the  top  of  the  tank.  See  also  sub- 
paragraph (6)  of  this  paragraph  and 
paragraph  (g)  (3)  (11)  of  this  section. 

(3)  Bottom  drains.  (1)  Dip  tanks  over 
500  gallons  in  llqiiid  capacity  shall  be 
equipped  with  bottom  drains  automat- 
ically and  manually  arranged  to  quickly 
drain  the  tank  in  the  event  of  flre,  unless 
the  viscosity  of  the  liquid  at  normal 
atmospheric  temperature  makes  this  im- 
practical. Manual  operation  shall  be 
from  a  safely  accessible  location.  Where 
gravity  flow  Is  not  practicable,  auto- 
matic pumps  shall  be  required. 

(11)  Such  drain  shall  be  trapped  and 
discharge  to  a  closed  properly  vented 
salvage  tank  or  to  a  safe  location  outside 
which  will  not  endanger  property. 

(ill)  According  to  tank  capacity  the 
diameter  of  bottom  drainpipe  shall  be 
not  less  than  the  following: 

600  to  760 3 

760  to  1.000 " '  4 

1.000  to  3,600 s 

2.600  to  4.000 e 

Over    4,000 s 
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(4)  Salvage  tanks.  The  capacity  of  the 
salvage  tank  shall  be  greater  than  the 
capacity  of  the  dip  tank  or  tanks  to  which 
they  are  connected. 

(5)  Automatic  extinguishing  facilities. 
Except  as  noted  in  paragraph  (h)  (1)  (v) 
of  this  section  (appljrlng  to  httrdening 
and  tempering  tanks) ,  all  dip  tanks  ex- 
ceeding 150  gallons  liquid  capacity  or 
having  a  liquid  surface  area  exceeding  4 
square  feet  shall  be  protected  with  at 
least  one  of  the  automatic  extinguishing 
facilities  conforming  to  paragraph  (g) 
(2),  (3),  (4).  (5),  or  (6)  of  this  section. 

(6)  Conveyor  systems.  Dip  tanks  utiliz- 
ing a  conveyor  system  shall  be  so  ar- 
ranged that  in  the  event  of  flre.  the 
conveyor  system  shall  automatically 
cease  motion  and  required  bottom  drains 
shall  open.  Conveyor  systems  shall  auto- 
matically cease  motion  unless  required 
ventilation  is  in  full  operation.  See  also 
paragraph  (b)  (1)  of  this  section. 

(7)  Heating  dip  tank  liquids.  Whea  dip 
tank  liquids  are  artificially  heated,  either 
by  the  dipping  of  heated  articles,  or  by 
other  application  of  heat  to  the  liquid, 
provision  shall  be  made  to  prevent  a  tem- 
perature rise  greater  than  50*  P.  below 
the  flashpoint  of  the  liquid.  See  also 
paragraph  (h)  (1)  of  this  section. 

(d)  Liquids  used  in  dip  tanks,  storage 
and  handling.  The  storage  of  flammable 
and  combustible  liquids  In  connection 
with  dipping  operation  shall  conform  to 
the  requirements  of  section  1910.106, 
where  applicable.  Where  portable  con- 
tainers are  used  for  the  replenishment 
of  flammable  and  combustible  liquids, 
provision  shall  be  made  so  that  both  the 
container  and  tank  shall  be  positively 
grounded  and  electrically  bonded  to  pre- 
vent static  electric  sparks. 

(e)  Electrical  and  other  sources  of 
ignition — (1)  Vapor  areas.  (1)  There 
shall  be  no  open  flames,  spark  producing 
devices,  or  heated  surfaces  having  a  tem- 
perature suflQclent  to  ignite  vapors  in  any 
vapor  area.  Except  as  speclflcally  per- 
mitted in  paragraph  (h)  (3)  of  this  sec- 
tion, relating  to  electrostatic  apparatus, 
electrical  wiring  and  equipment  In  any 
vapor  area  (as  defined  in  paragraph  (a) 

(2)  of  this  section)  shall  be  explosion 
proof  type  according  to  the  requirements 
of  Subpart  S  of  this  part  for  Class  I, 
Group  D  locations  and  shall  otherwise 
conform  to  Subpart  S  of  this  part. 

(11)  Unless  speclflcally  approved  for 
locations  containing  both  deposits  of 
readily  Ignitable  residues  and  explosive 
vapors,  there  shall  be  no  electrical  equip- 
ment in  the  vicinity  of  dip  tanks  or  asso- 
ciated drainboards  or  drying  operations 
which  are  subject  to  splashing  or  drip- 
ping of  dip  tank  liquids,  except  wiring  In 
rigid  conduit  or  in  threaded  boxes  or 
flttings  containing  no  taps,  splices,  or 
terminal  connections,  and  except  as 
speclflcally  permitted  In  paragraph  (h) 

(3)  of  this  section. 

(2)  Adjacent  areas.  In  any  floorspace 
outside  a  vapor  area  but  within  20  feet 
therefrom,  and  not  separated  by  tight 
partitions,  there  shall  be  no  open  flames 
or  spark  producing  devices  except  as 


specifically  permitted  In  NFPA  Standard 
No.  86A-1969,  Ovens  and  Furnaces,  para- 
graph 200-7,  and  electrical  wiring  and 
equipment  shall  conform  to  the  provi- 
sions of  Subpart  S  of  this  part. 

(f)  Operaftons  aiid  maintenance — (1) 
General.  Areas  in  the  vicinity  of  dip 
tanks  shall  be  kept  as  clear  of  combustible 
stock  as  practical  and  shall  be  kept  en- 
tirely free  of  combustible  debris. 

(2)  Waste  cans.  When  waste  or  rags 
are  used  in  connection  with  dipping  op- 
erations, approved  metal  waste  cans  shall 
be  provided  and  all  Impregnated  rags  or 
waste  deposited  therein  Immediately 
after  use.  The  contents  of  waste  cans 
shall  be  properly  disposed  of  at  least  once 
daily  at  the  end  of  each  shift. 

(3)  Inspection.  Periodic  Inspection  or 
tests  of  aU  dip  tank  facilities  shall  be 
made,  including  covers,  overflow  pipe  in- 
lets and  discharge,  bottom  drains  and 
valves,  electrical  wiring  and  equipment 
and  grounding  connections,  ventilating 
facilities,  and  all  extinguishing  equip- 
ment. Any  defects  found  shall  be 
promptly  corrected. 

(4)  Warning  signs.  "No  Smoking" 
signs  in  large  letters  on  contrasting  color 
background  shall  be  conspicuously  posted 
in  the  vicinity  of  dip  tanks. 

(g)  Extinguishment—a)  Extinguish- 
ers. Areas  in  the  vicinity  of  dip  tanks 
shall  be  provided  with  manual  flre  ex- 
tinguishers suitable  for  flammable  and 
combustible  liquid  flres,  conforming  to 
Standard  for  Portable  Flre  Extinguish- 
ers NPPA  No.  10-1970. 

(2)  Automatic  water  spray  extinguish- 
ing systems.  Such  systems  shall  conform 
to  NPPA  Standard  for  Water  Spray  Sys- 
tems for  Fire  Protection  NPPA  No.  15- 
1969  and  shall  be  arranged  to  protect 
tanks,  drainboards,  and  stock  over  drain- 
boards. 

(3)  Automatic  foam  extinguisfiing 
systems.  Automatic  foam  extinguishing 
systems  shall  conform  to  NPPA  Standard 
for  Foam  Extinguishing  Systems,  NPPA 
No.  11-1970  and; 

(I)  Foam  producing  material  selected 
shall  be  suitable  for  intended  use,  taking 
Into  account  characteristics  of  the  dip 
tank  liquid; 

(II)  Overflow  pipe  shall  be  arranged  to 
prevent  the  floating  away  of- foam  and 
clogging  overflow  pipe.  This  may  be  ac- 
complished by  either  of  the  following: 

(a)  Overflow  pipe  may  be  extended 
through  tank  wall  and  terminated  in  an 
ell  pointing  downward.  The  bottom  of 
the  overflow  pipe  at  the  point  it  pierces 
tank  wall  should  not  be  over  2  Inches 
above  the  opening  or  face  of  the  ell. 

(b)  Overflow  pipe  Inlet  may  be  pro- 
vided with  a  removable  screen  of  V^-inch 
mesh  having  an  area  at  least  twice  the 
cross-sectional  area  of  overflow  pipe. 
Screens  which  may  be  clogged  by  dip 
tank  ingredients  shall  be  Inspected  and 
cleaned  periodically. 

( 4 )  Automatic  carbon  dioxide  systems. 
Automatic  carbon  dioxide  systems  shall 
conform  to  NPPA  Standard  for  Carbon 
Dioxide  Extinguishing  Systems,  NPPA 
No.  12-1968,  and  shall  be  arranged  to 


protect  both  dip  tanks  and  drainboards 
and  unless  stock  over  drainboards  is 
otherwise  protected  with  automatic  ex- 
tinguishing facilities,  shall  also  be  ar- 
ranged to  protect  such  stock. 

(5)  Dry  chemical  extinguishing  sys- 
tems. Dry  chemical  extinguishing  sys- 
tems shall  conform  to  NPPA  Standard 
for  Dry  Chemical  Extinguishing  Systems 
NPPA  No.  17-1969  and  shall  be  arranged 
to  protect  both  dip  tanks  and  drain- 
boards,  and  unless  stock  over  drain- 
boards  is  otherwise  protected  with  auto- 
matic extinguishing  facilities.  shaU  also 
be  arranged  to  protect  such  stock. 

(6)  Dip  tank  covers.  (1)  Covers  ar- 
ranged to  close  automatically  in  the 
event  of  fire  shall  be  actuated  by  ap- 
proved automatic  devices  and  shall  also 
be  arranged  for  manual  operation 

(ii)  Covers  shall  be  of  substanUal  non- 
combustlble material  or  of  tin-clad  type 
with  enclosing  metal  applied  with  locked 
Joints. 

(ill)  Chains  or  wire  rope  shall  be  used 
for  cover  support  or  operating  mecha- 
nlsni  where  the  burning  of  a  cord  would 
Interfere  with  the  action  of  a  device 

(Iv)  Covers  shall  be  kept  closed  when 
tanks  are  not  In  use. 

(h)  Special  dip  tank  applications— 
^^^  Hardening  and  tempering  tanks  (1) 
Tanks  shall  be  located  as  far  as  practi- 
cable from  furnaces  and  shall  not  be  lo- 
cated on  or  near  combustible  floors 

(Ii)  Tanks  shall  be  provided  with  a 
noncombusUble  hood  and  vent  or  other 
equally  effective  means  of  ventmg  to 
the  outside  of  the  building  to  serve  as  a 
vent  in  case  of  flre.  AU  such  vent  ducts 
shall  be  treated  as  flues  and  be  kept 
weU  away  from  combusUble  roofs  or 
materials. 

(ill)  Tanks  shall  be  so  designed  that 
the  maximum  workload  Is  incapable  of 
raistog  the  temperature  of  the  cooling 
medium  to  within  50°  below  its  flash- 
Pof?'-  or  such  tanks  shaU  be  equipped 
vm  circulating  cooling  systems  wlUch 
wIU  accomplish  the  same  result 

(Iv)  Tanks  shaU  be  equipped  with  a 
high  temperature  Umlt  switch  arranged 
to  sound  an  alarm  when  the  temoerature 
cAo^  quenching  medium  reaches  within 
50  P.  below  the  flashpoint.  If  practical 
!!S!"i?"  operating  standpoint,  such  limit 
switches  shall  also  shut  down  conveying 
equipment  supplying  work  to  the  tank 
/B^^^'^f  provisions  of  paragraph  (c)' 
(5)  of  this  section  shaU  apply  to  tanks 
having  a  liquid  surface  area  of  25  square 
leet  or  more  or  a  capacity  of  500  gaUonf 
or  more. 

(vl)  Air  under  pressure  shall  not  be 
used  to  flll  or  to  agitate  oU  tanks 

(vii)  Drain  faclUtles  from  tho  bottom 
01  the  tank  may  be  combined  with  the 
OU  circulating  system  or  arranged  inde- 
pendenUy  to  drain  the  oU  to  a  safe  loca- 
Uon.  The  drain  valve  shall  be  operated 
automatlcaUy  with  approved  heat  actu- 
ated devices  or  manuaUy.  and  if  the 
totter,  the  valve  shaU  be  operated  from 
a  safe  distance. 

^!3L^if*^  "^*'  O^^^ot-  (1)  Except  as 
modlfled  In  this  paragraph,  aU  of  the 
preceding  standards  for  dip  tanks  apply 
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(U)  AU  piping  shaU  be  strongly  erected 
and  rigidly  supported. 

(lU)  Paint  shaU  be  suppUed  by  direct 
low-pressure  pumping  arranged  to  au- 
tomatlcaUy shut  down  by  means  of  ap- 
proved heat  actuated  devices,  in  the  case 
of  flre.  or  paint  may  be  supplied  by  a 
gravity  tank  not  exceeding  10  gallons  in 
capacity. 

(iv)  The  area  of  the  sump  and  any 
areas  on  which  paint  flows  should  be 
considered  the  area  of  dip  tank. 

(3)  Electrostatic  apparatus;  general 
(1)  InstaUation  and  use  of  electrostatic 
detearmg  equipment  shall  conform  to 
paragraphs  (a)  through  (g)  of  this  sec- 
tion. 

(U)  Electrostatic  apparatus  and  de- 
vices used  in  connection  with  paint  de- 
tearing  operations  shaU  be  of  approved 
types. 

(iU)  Transformers,  powerpacks,  con- 
trol apparatus,  and  aU  other  electrical 
porUons  of  the  equipment,  with  the  ex- 
ception of  high  voltage  grids  and  their 
connections,  shall  be  located  outside  the 
vapor  area  or  shaU  conform  to  the  re- 
quirements of  paragraph  (e)  of  this 
section. 

(iv)  Electrodes  shall  be  of  substanUal 
construction,  shall  be  rigidly  supported 
to  permanent  locations  and  shaU  be 
effectively  Insulated  from  ground 
Insulators  shaU  be  nonporous  and 
noncombustlble.  ^^ 

(y)  High  voltage  leads  to  electrodes 
shau  be  effectively  and  permanently 
supported  on  suitable  Insulators,  and 
shall  be  effectively  guarded  against  ac- 
cidental contact  or  grounding.  An  auto- 
matic  means  shaU  be  provided  for 
grounding  and  discharging  any  accumu- 
lated residual  charge  on  the  electrode 
assembly  or  the  secondary  circuit  of  the 
high  voltage  transformer  when  the  trans- 
former primary  is  disconnected  from  the 
source  of  supply. 

(vi)  A  space  shaU  be  maintained  be- 
tween goods  being  deteared  and  elec- 
trodes or  conductors  of  at  least  twice  the 
sparking  distance.  A  suitable  sign  stating 
the  sparking  distance  shaU  be  conspicu- 
ously posted  near  the  assembly. 

(idi)  Goods  being  deteared  using  this 
electrostatic  process  are  to  be  supported 
on  conveyors.  The  conveyors  shaU  be  so 
arranged  as  to  maintain  safe  distances 
between  the  goods  and  the  electrodes  at 
aU  times.  AU  goods  shall  be  so  supported 
^u,  ^P'"®^^*  *°y  swinging  or  movement 
which  would  reduce  the  clearance  to  less 
than  specified  in  subdivision  (vl)  of  this 
subparagraph. 

(vlli)  This  electrostatic  process  is  not 
approved  where  goods  being  deteared  are 
manipulated  by  hand. 

(Ix)  Electrostatic  apparatus  shall  be 
equipped  with  automatic  controls  which 
wUl  operate  without  time  delay  to  dis- 
connect the  power  supply  to  the  high 
voltage  transformer  and  to  signal  the 
operator  under  any  of  the  foUowlng 
conditions : 

(a)  Stoppage  of  ventUatlng  fans  or 
faUure  of  venUlating  equipment  from 
any  cause. 


(b)  Stoppage  of  the  conveyor  carry- 
ing goods  past  the  high  voltage  grid. 

(c)  Occurrence  of  a  ground  or  of  an 
imminent  ground  at  any  point  on  the 
high  voltage  system. 

^'^L  ^<luctlon  of  clearance  below  that 
specified  in  subdivision  (vl)  of  this 
subparagraph. 

(X)  Adequate  fencing,  raUings  or 
guards  shaU  be  so  placed  about  the 
equipment  that  they,  either  by  their  lo- 
cation or  character  or  both,  assure  that 
a  safe  isolation  of  the  process  Is  maln- 
teined  from  plant  storage  or  personnel 
Such  raUlngs,  fencing  and  guards  shaU 
be  of  conducting  material,  adequately 
grounded,  and  should  be  at  least  5  feet 
from  processing  equipment. 

(xl)  Electrode  Insulators  shaU  be  keot 
clean  and  dry. 

(xU)  The  detearing  area  shaU  be 
ventUated  by  exhausting  adequate  air 

fu^  ,*^1,*™*  **  specified  In  paragraph 
(b)  of  this  section. 

(xlU)  All  areas  for  detearing  shaU  be 
protected  by  automatic  sprinklers  where 
this  protection  is  avaUable.  Where  this 
protection  is  not  avaUable,  other  ap- 
proved  automatic  extinguishing  equip- 
ment shaU  be  provided. 

(xly)  Drip  plates  and  screens  subject 
to  paint  deposits  shaU  be  removable  and 
ShaU  be  taken  to  a  safe  place  for 
cleaning. 

(4)  RoU  coating,  (i)  The  processes  of 
roll  coating,  spreading,  and  Impregnat- 
ing, in  which  fabrics,  paper,  or  other  ma- 
terial are  passed  dlrecUy  Uirough  a  tank 
or  trough  containing  flammable  or  com- 
busUble Uqulds.  or  over  the  surface  of  a 
roUer  that  revolves  partially  submerged 
In  a  flammable  Uquld.  shaU  conform  to 
the  appUcable  requirements  of  para- 
graphs (a)  through  (g)  of  this  section 
and  in  addition  shall  conform  to  subdi- 
vision (11)  of  this  subparagraph. 

(U)  Adequate  arrangements  shaU  be 
made  to  prevent  sparks  from  static  elec- 
tricity by  electrlcaUy  bonding  and 
grounding  all  metallic  rotating  and  other 
parts  of  machinery  and  equipment  and 
by  the  installation  of  static  collectors  or 
maintaining  a  conductive  atmosphere 
such  as  a  high  relative  humidity. 

§1910.109     Explosive*     and     blastlnc 
agents. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Blasting  agent.  Blasting 
agent — any  material  or  mlxtiu^,  consist- 
ing of  a  fuel  and  oxidizer,  Intended  for 
blasting,  not  otherwise  classifled  as  an 
explosive  and  in  which  none  of  the  in- 
gredients are  classifled  as  an  explosive, 
provided  that  the  flnlshed  product,  as 
mixed  and  packaged  for  use  or  shipment, 
cannot  be  detonated  by  means  of  a  No.  8 
test  blasting  cap  when  unconflned. 

(2)  Explosive-actuated  power  devices. 
Explosive-actuated  power  device — any 
tool  or  special  mechanized  device  which 
is  actuated  by  explosives,  but  not  includ- 
ing propellant-actuated  power  devices. 
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Examples  of  explosive-actuated  i>ower 
devices  are  Jet  tappers  and  Jet 
perforators. 

(3)  Explosive.  Explosive — any  chemi- 
cal compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  is  to 
ftmction  by  explosion,  i.e.,  with  substan- 
tially instantaneous  release  of  gas  and 
heat,  unless  such  compound,  mixture,  or 
device  is  otherwise  speciflcally  classified 
by  the  U.S.  Department  of  Transporta- 
tion; see  49  CFR  Chapter  I.  The  term 
"explosives"  shall  include  all  material 
which  is  classified  as  Class  A,  Class  B, 
and  Class  C  explosives  by  the  U.S.  De- 
partment of  Transportation,  and  In- 
cludes, but  is  not  limited  to  dynamite, 
black  powder,  pellet  powders,  initiating 
explosives,  blasting  caps,  electric  blast- 
ing caps,  safety  fuse,  fuse  lighters,  fuse 
igniters,  squibs,  cordeau  detonant  fuse, 
instantaneous  fuse,  igniter  cord,  igniters, 
small  arms  ammunition,  small  arms  am- 
munition primers,  smokeless  propellant, 
cartridges  for  propellant-actuated  power 
devices,  and  cartridges  for  industrial 
guns.  Commercial  explosives  are  those 
explosives  which  are  intended  to  be  used 
in  commercial  or  industrial  operations. 

Nora  1 :  ClasBlflcatlon  of  ezploBlvea  Is  de- 
scribed by  the  U.S.  Department  of  Transpor- 
tation as  foUows  (see  49  CFR  Chapter  I) : 

(I)  Class  A  explosives.  Possessing,  det- 
onating, or  otherwise  maximum  hazard; 
such  as  dynamite,  nitroglycerin,  picric 
acid,  lead  azide,  fulminate  of  mercury, 
black  powder,  blasting  caps,  and  deto- 
nating primers. 

(II)  Class  B  explosives.  Possessing  flam- 
mable hazard,  such  as  propellant  explo- 
sives (including  some  smokeless  propel- 
lants),  photographic  flash  powders,  and 
some  special  flreworks. 

(ill)  Class  C  explosives.  Includes  cer- 
tain types  of  manufactured  articles 
which  contain  Class  A  or  Class  B  explo- 
sives, or  both,  as  components  but  in  re- 
stricted quantities. 

(iv)  Forbidden  or  not  acceptable  ex- 
plosives. Explosives  which  are  forbidden 
or  not  acceptable  for  transportation  by 
common  carriers  by  rail  freight,  rail  ex- 
press, highway,  or  water  in  accordance 
with  the  regulations  of  the  UjS.  De- 
partment of  Transportation,  49  CPR 
Chapter  I. 

(4)  Highway.  Highway— any  public 
street,  public  alley,  or  public  road. 

(5)  Inhabited  building.  Inhabited 
building — a  building  or  structure  reg- 
ularly used  in  whole  or  part  as  a  p^ace 
of  human  habitation.  The  term  "Inhab- 
ited building"  shall  also  mean  any 
church,  school,  store,  railway  passenger 
station,  airport  terminal  for  passengers. 
and  any  other  building  or  structure 
where  people  are  accustomed  to  congre- 
gate or  assemble  but  excluding  any  build- 
ing or  structure  occupied  in  connection 
with  the  manufacture,  transportation, 
storage,  and  use  of  explosives. 

(6)  Magazine.  Magazine — any  build- 
ing or  structure,  other  than  an  explo- 
sives manufacturing  building,  used  for 
the  storage  of  explosives. 
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(7)  Hf otor  veTlicZe.  Motor  vehicle — any 
self-propelled  vehicle,  truck,  tractor, 
semitrailer,  or  truck-full  trailers  used 
for  the  transportation  of  freight  over 
public  hlghw€iys. 

(8)  PropeUant-actuated  power  de- 
vices. Propellant-actuAted  power  de- 
vices— any  tool  or  special  mechanized 
device  or  gas  generator  system  which  is 
actuated  by  a  smokeless  propellant  or 
which  releases  and  directs  work  through 
a  smokeless  propellant  charge. 

(9)  Public  conveyance.  Public  convey- 
ance— any  railroad  car.  streetcar,  ferry, 
cab,  bus,  airplane,  or  other  vehicle  which 
Is  carrying  passengers  for  hire. 

(10)  Pyrotechnics.  Pyrotechnics — any 
combustible  or  explosive  compositions  or 
manufactured  articles  designed  and  pre- 
pared for  the  purpose  of  producing 
audible  or  visible  effects  which  are  com- 
monly referred  to  as  flreworks. 

(11)  Railway.  Railway — any  steam, 
electric,  dlesel  electric,  or  other  railroad 
or  railway  which  carries  passengers  for 
hire  on  the  particular  line  or  branch  in 
the  vicinity  where  explosives  are  stored 
or  where  explosives  manufacturing 
buildings  are  situated. 

(12)  Semiconductive  hose.  Semlcon- 
ductive  hose — a  hose  with  an  electrical 
resistance  high  enough  to  limit  flow  of 
stray  electric  currents  to  safe  levels,  yet 
not  so  high  as  to  prevent  drainage  of 
static  electric  charges  to  groimd;  hose 
of  not  more  than  2  megohms  resistance 
over  its  entire  length  and  of  not  less  than 
5,000  ohms  per  foot  meets  the  require- 
ment. 

(13)  Small  arms  ammunition.  Small 
arms  ammunition — any  shotgim,  rifle, 
pistol,  or  revolver  cartridge,  and  car- 
tridges for  propellant-actuated  power  de- 
vices and  Industrial  guns.  Military-type 
ammunition  con|alnlng  explosive-burst- 
ing charges.  Incendiary,  tracer,  spotting, 
or  pyrotechnic  projectiles  is  excluded 
from  this  definition. 

(14)  Small  arms  ammunition  primers. 
Small  arms  ammunition  primers — small 
percussion-sensitive  explosive  charges, 
encased  In  a  cup,  used  to  Ignite  propel- 
lant powder. 

(15)  Smokeless  propellants.Smtikeleas 
propellants — solid  propellants,  common- 
ly called  smokeless  powders  in  the  trade, 
used  in  small  arms  ammunition,  cannon, 
rockets,  propellant-actuated  power  de- 
vices, etc, 

(16)  Special  industrial  explosives  de- 
vices. Special  Industrial  explosives  de- 
vices— explosive-actuated  power  devices 
and  propellant-actuated  power  devices. 

(17)  Special  industrial  explosives  ma- 
terials. Special  Industrial  explosives  ma- 
terials— shaped  materials  and  sheet 
forms  and  various  other  extrusions,  pel- 
lets, and  packages  of  high  explosives, 
which  Include  dynamite,  trinitrotoluene 
(TNT) ,  pentaerythritol  tetranltrate 
(PETN) ,  hexahydro-1.3,5-trlnltro-s-tri- 
azlne  (RDX),  and  other  similar  com- 
pounds used  for  high-energy-rate  form- 
ing, expanding,  and  shaping  in  metal 
fabrication,  and  for  dismemberment  and 
quick  reduction  of  scrap  metal. 


(18)  Water  gels  or  slurry  explosives. 
These  comprise  a  wide  variety  of  mate- 
rials used  for  blasting.  They  all  contain 
substantial  proportions  of  water  and 
high  proportions  of  ammonium  nitrate, 
some  of  which  is  in  solution  in  the  water. 
Two  broad  classes  of  water  gels  are  (1) 
those  which  are  sensitized  by  a  material 
classed  as  an  explosive,  such  as  TNT  or 
smokeless  powder,  (11)  those  which  con- 
tain no  Ingredient  classified  as  an  explo- 
sive; these  are  sensitized  with  metals 
such  as  aluminum  or  with  other  fuels. 
Water  gels  may  be  premized  at  an  ex- 
plosives plant  or  mixed  at  the  site  im- 
mediately before  delivery  Into  the  bore- 
hole. 

(19)  DOT  speciflcatioTU.  Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(20)  DOT  regulatioTis.  See  9  1910.109 
(a)  (19). 

(21)  DOr  re9uirement5.  See  §  1910.109 
(a) (19). 

(b)  Miscellaneous  provisions  —  (1) 
General  hazard.  No  person  shall  store, 
handle,  or  transport  explosives  or  blast- 
ing agents  when  such  storage,  handling, 
and  transportation  of  explosives  or  blast- 
ing agents  constitutes  an  undue  hazard 
to  life  and  property. 

(2)  Unauthorized  recipients.  No  per- 
son shall  sell  or  give  away  any  explosive 
or  blasting  agent  to  any  unauthorized 
person. 

(3)  Display.  No  person  shall  sell,  dis- 
play, or  expose  for  sale  any  explosive  or 
blasting  agent  on  any  highway,  street, 
sidewalk,  public  way,  or  public  place. 

(c)  Storage  of  explosives — (1)  Gen- 
eral provisions.  (1)  All  Class  A,  Class  B, 
CHass  C  explosives,  and  special  industrial 
explosives,  and  tiny  newly  developed  and 
imclasslfled  explosives,  shall  be  kept  in 
magazines  which  meet  the  requirements 
of  this  paragraph. 

(11)  Blasting  caps,  electric  blasting 
caps,  detonating  primers,  and  primed 
cartridges  shall  not  be  stored  in  the  same 
magazine  with  other  explosives. 

(ill)  Ground  around  magazines  shall 
slope  away  for  drainage.  The  land  sur- 
rounding magazines  shall  be  kept  clear  of 
bnish.  dried  grass,  leaves,  and  other 
materials  for  a  distance  of  at  least  25 
feet. 

(iv)  MEigazines  as  required  by  this 
paragraph  shall  be  of  two  classes; 
namely.  Class  I  magazines,  and  Class  n 
mag^azines. 

(V)  Class  I  magazines  shall  be  re- 
quired where  the  quantity  of  explosives 
stored  Is  more  than  50  pounds.  Class  n 
magazines  may  be  used  where  the  quan- 
tity of  explosives  stored  is  50  pounds  or 
less. 

(vi)  Class  I  magazines  shall  be  located 
away  from  inhabited  biilldlngs,  passenger 
railways,  and  public  highways  and  from 
other  magazines  in  conformity  with 
Table  H-21. 


Table  H-31— Amkkkun  Table  or  DtnAMCss  fob 
Stobaoi  or  EzrLoanrxs 
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Explosives        Dbtanoes  In  feet  when  storage  to 
barricaded 
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Note  1.  "Natural  barricade"  meana  natural 
features  of  the  ground,  such  as  hills,  or  tim- 
ber of  sufflclent  density  that  the  surround- 
ing exposures  which  require  protection  can- 
not be  seen  from  the  magazine  when  the 
trees  are  bare  of  leaves. 

Note  a.  "Artificial  barricade"  meana  an 
artificial  mound  or  revetted  wall  of  earth 
of  a  minimum  thickness  of  three  feet. 

Note  3.  "Barricaded"  means  that  a  build- 
ing containing  explosives  Is  effectually 
screened  from  a  magazine,  building,  railway, 
or  highway,  either  by  a  natural  barricade, 
or  by  an  artificial  barricade  of  such  height 
that  a  straight  line  from  the  top  of  any 
sldewall  of  the  building  containing  explo- 
sives to  the  eave  line  of  any  magazine,  or 
building,  or  to  »  pomt  12  feet  above  the 

■       I 
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center  of  a  raUway  or  highway,  wUl  p*aa 
through  such  Intervening  natural  or  artifi- 
cial barricade. 

Note  4.  When  two  or  more  storage  maga- 
zines are  located  on  the  same  pr<^)erty,  each 
magazine  must  comply  with  the  minimum 
distances  specified  from  Inhabited  buUdlngs, 
railways,  and  highways,  and  In  addition,  they 
should  be  separated  from  each  other  by  not 
leoB  than  the  distances  shown  for  "Separation 
of  Magazines,"  except  that  the  quantity  of 
explosives  contained  In  cap  magazines  shall 
govern  in  regard  to  the  spacing  of  said  cap 
magazines  from  magazines  containing  other 
ezploslv<es.  If  any  two  or  more  magazlnee  are 
s^arated  from  each  other  by  less  than  the 
specified  "Separation  of  Magazines"  dis- 
tances, then  such  two  or  more  magazines. 
as  a  group,  must  be  considered  as  one  maga- 
zine, and  the  total  quantity  of  explosives 
stored  In  such  group  must  be  treated  as  If 
stored  In  a  single  magazine  located  on  the 
site  of  any  magazine  of  the  group,  and  must 
comply  with  the  minimum  of  distances  ape- 
clfied  from  other  magazines.  Inhabited  build- 
ings, railways,  and  highways. 

Note  6.  This  table  applies  only  to  the 
manufacture  and  permanent  storage  of  com- 
mercial explosives.  It  Is  not  e4>plicable  to 
tran^ortatlon  of  explosives,  or  any  handling 
or  temporary  storage  necessary  or  incident 
thereto.  It  Is  not  Intended  to  apply  to  bombs, 
projectiles,  or  other  heavily  encased  ex- 
plosives. 

(vll)  Except  as  provided  in  subdivi- 
sion (vlli)  of  this  subparagraph,  class  II 
magazines  shall  be  located  in  conform- 
ity with  Table  H-21,  but  may  be  permit- 
ted in  warehouses  and  in  wholesale  and 
retail  establishments  when  located  on 
a  floor  which  has  an  entrance  at  out- 
side grade  level  and  the  magazine  is  lo- 
cated not  more  than  10  feet  from  such 
an  entrance.  Two  class  n  magazines 
may  be  located  in  the  same  building 
when  one  is  used  only  for  blasting  caps 
In  quantities  not  in  excess  of  5.000  caps 
and  a  distance  of  10  feet  Is  maintained 
between  magazines. 

(vlil)  When  used  for  temporary  stor- 
age at  a  site  for  blasting  operations, 
class  n  magazines  shall  be  located  away 
from  neighboring  inhabited  buildings, 
railways,  highways,  and  other  maga- 
zines. A  distance  of  at  least  one  hundred 
and  fifty  (150)  feet  shaU  be  maintained 
between  class  n  magazines  and  the  work 
in  progress  when  the  quantity  of  explo- 
sives kept  therein  Is  in  excess  of  25 
pounds,  and  at  least  50  feet  when  the 
quantity  of  explosives  Is  25  pounds,  or 
less. 

(Ix)  This  paragraph  (c)  does  not  apply 
to: 
(a)  Stocks  of  small  arms  ammunition, 
propellant-actuated  power  cartridges, 
small  arms  ammunition  primers  in 
quantities  of  less  than  750,000,  or  of 
smokeless  propellants  in  quantities  less 
than  750  poimds; 

(b)  Explosive-actuated  power  devices 
when  in  quantities  less  than  50  poimds 
net  weight  of  explosives; 

(c)  Fuse  lighters  and  fuse  igniters; 

(d)  Safety  fuses  other  than  cordeau 
detonant  fuses. 

(2)  Construction  of  magazines — gen- 
eral. (1)  Magazines  shall  be  constructed 
in  conformity  with  the  provisions  of 
this  paragraph. 

(11)  Magazines  for  the  storage  of  ex- 
plosives, other  than  black  powder.  Class 
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B  and  Class  C  explosives  shall  be  bullet 
resistant,  weather  resistant,  flre  resist- 
ant, and  ventilated  sufBcientJy  to  protect 
the  explosive  in  the  specific  locality. 
Magazines  used  only  for  storage  of  black 
powder,  Class  B  and  Class  C  explosives 
shall  be  weather  resistant,  fire-resistant, 
and  have  ventilation.  Magazines  for  stor- 
age of  blasting  and  electric  blasting  caps 
shall  be  weather  resistant,  fire-resistant, 
and  ventilated. 

(ill)  Property  upon  which  CHass  I  mag- 
azines are  located  and  property  where 
Class  n  magazines  are  located  outside  of 
buildings  shall  be  posted  with  signs  read- 
ing "Explosives — Keep  Off."  Such  signs 
shall  be  located  so  as  to  minimize  the 
possibility  of  a  bullet  traveling  in  the 
direction  of  the  magazine  if  anyone 
shoots  at  the  sign. 

(iv)  Magazines  requiring  heat  shall  be 
heated  by  either  hot-water  radiant  heat- 
ing with  the  magazine  building;  or  air 
directed  into  the  magazine  building  over 
either  hot  water  or  low  pressure  steam 
(15  p.s.l.g.)  coils  located  outside  the  mag- 
azine building. 

(V)  The  magazine  heating  systems 
shall  meet  the  following  requirements : 

(a)  The  radiant  heating  coils  within 
the  building  shall  be  installed  in  such 
a  manner  that  the  explosives  or  explo- 
sives containers  cannot  contact  the  coils 
and  air  is  free  to  circulate  between  the 
coils  and  the  explosives  or  explosives 
containers. 

(b)  The  heating  ducts  shall  be  in- 
stalled in  such  a  manner  that  the  hot- 
air  discharge  from  the  duct  is  not 
directed  against  the  explosives  or  ex- 
plosives containers. 

(c)  The  heating  device  used  in  connec- 
tlon  with  a  magazine  shall  have  controls 
which  prevent  the  ambient  building  tem- 
perature from  exceeding  130°  P. 

(d)  The  electric  fan  or  pump  used  in 
the  heating  system  for  a  magazine  shall 
be  moimted  outside  and  separate  from 
the  wall  of  the  magazine  and  shall  be 
grounded. 

(e)  The  electric  fan  motor  and  the 
controls  for  electrical  heating  devices 
used  in  heating  water  or  steam  shall  have 
overloads  and  disconnects,  which  com- 
ply with  subpart  S  of  this  part.  AU  elec- 
trical switch  gear  shall  be  located  a 
minimum  distance  of  25  feet  from  the 
magazine. 

(/)  The  heating  source  for  water  or 
stesun  shall  be  separated  from  the  mag- 
azine by  a  distance  of  not  less  than  25 
feet  when  electrical  and  50  feet  when 
fuel  fired.  The  area  between  the  heating 
unit  and  the  magazine  shall  be  cleared 
of  all  combustible  materials. 

(g)  The  storage  of  explosives  and  ex- 
plosives containers  in  the  magazine  shall 
allow  uniform  air  circulation  so  prod- 
uct temperature  uniformity  can  be 
maintained. 

(vi)  When  lights  are  necessary  inside 
the  magazine,  electric  safety  flashlight, 
or  electric  safety  lanterns  shall  be  used. 

(3)  Construction  of  class  I  magazines. 
(1)  Class  I  magazines  shall  be  of  masonry 
construction  or  of  wood  or  of  metal  con- 
struction, or  a  combination  of  these 
types.  Thickness  of  masonry  units  shall 
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not  be  less  than  8  inches.  Hollow  masonry 
units  used  in  construction  required  to 
be  bullet  resistant  shall  have  all  hoUow 
spaces  filled  with  weak  cement  or  well- 
tamped  sand.  Wood  constructed  walls, 
required  to  be  bullet  resistant,  shall  have 
at  least  a  6-inch  space  between  interior 
and  exterior  sheathing  and  the  space  be- 
tween sheathing  shall  be  filled  with  well- 
tamped  sand.  Metal  wall  construction, 
when  required  to  be  bullet  resistant,  shall 
be  lined  with  brick  at  least  4  inches  in 
thickness  or  shall  have  at  least  a  6-inch 
sandfill  between  interior  and  exterior 
walls. 

(11)  Floors  and  roofs  of  masonry  mag- 
azines may  be  of  wood  construction. 
Wood  floors  shall  be  tongue  and  grooved 
lumber  having  a  nominal  thickness  of 
1  inch. 

(ill)  Roofs  required  to  be  bullet  resist- 
ant shall  be  protected  by  a  sand  tray  lo- 
cated at  the  line  of  eaves  and  covering 
the  entire  area  except  that  necessary  for 
ventilation.  Sand  in  the  sand  tray  shall 
be  maintained  at  a  depth  of  not  less  than 
4  inches. 

(Iv)  All  wood  at  the  exterior  of  mag- 
azines, including  eaves,  shall  be  pro- 
tected by  Deing  covered  with  black  or 
galvanized  steel  or  alimilnum  metal  of 
thickness  of  not  less  than  No.  26  gage. 
All  nails  exposed  to  the  interior  of  mag- 
azines shall  be  well  coimtersimk. 

(V)  Foimdations  for  magazines  shall 
be  of  substantial  construction  and  ar- 
ranged to  provide  good  cross  ventilation, 
(vl)  Magazines  shall  be  ventilated  suf- 
ficiently to  prevent  dampness  and  heat- 
ing of  stored  explosives.  Ventilating 
openings  shall  be  screened  to  prevent 
the  entrance  of  sparks. 

(vii)  Openings  to  magazines  shall  be 
restricted  to  that  necessary  for  the  place- 
ment and  removal  of  stocks  of  explo- 
sives. Doors  for  openings  in  magazines 
for  Class  A  explosives  shall  be  bullet 
resistant.  Doors  for  magazines  not  re- 
quired to  be  bullet  resistant  shall  be 
designed  to  prevent  unauthorized  en- 
trance to  the  magazine. 

(vill)  Magazines  shall  be  provided 
with  substantial  means  for  locking;  locks 
shall  be  provided  and  magazine  doors 
shall  be  kept  locked,  except  during  the 
time  of  placement  and  removal  of  stocks 
of  explosives. 

(ix)  Provisions  shall  be  made  to  pre- 
vent the  piling  of  stocks  of  explosives 
directly  against  masonry  walls,  brick- 
lined  or  sand-filled  metal  walls  and 
single- thickness  metal  walls;  such  pro- 
tection, however,  shall  not  interfere  with 
proper  ventUatlon  at  the  interior  of 
side  and  end  walls. 

(4)  CoTutruction  of  Class  11  maga- 
zines. (1)  Class  n  magazines  shall  be  of 
wood  or  metal  construction,  or  a  combi- 
nation thereof. 

( 11 )  Wood  magazines  of  this  class  shall 
have  sides,  bottom,  and  cover  constructed 
of  2-inch  hardwood  boards  well  braced 
at  comers  and  protected  by  being  en- 
tirely covered  with  sheet  metal  of  not 
less  than  No.  20  gage.  All  nails  exposed 
to  the  interior  of  the  magazine  shaU  be 
well  countersunk.  All  metal  magazines 
of  this  class  shall  have  sides,  bottom,  and 
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cover  constructed  of  sheet  metal,  and 
shall  be  lined  with  three-eighths-inch 
plywood  or  equivalent.  Edges  of  metal 
covers  shall  overlap  sides  at  least  1  inch, 
(ill)  Covers  for  Iwth  wood- and  metal- 
constructed  magazines  of  this  class  shall 
be  provided  with  substantial  strap  hinges 
and  shall  be  provided  with  substantial 
means  for  locking.  Covers  shall  be  kept 
locked  except  during  the  placement  or 
removal  of  explosives. 

(iv)  Magazines  of  this  class  shall  be 
painted  red  and  shall  bear  lettering  in 
white,  on  all  sides  smd  top.  at  least  3 
Inches  high,  "Explosives — Keep  Fire 
Away."  Class  n  magazines  when  located 
in  warehouses,  and  in  wholesale  and  re- 
tail establishments  shall  be  provided  with 
substantial  wheels  or  casters  to  facilitate 
easy  removal  in  the  case  of  fire.  Where 
necessary  due  to  climatic  conditions. 
Class  n  magazines  shall  be  ventilated. 

(5)  Storage  within  magazines.  (1) 
Packages  of  explosives  shall  be  laid  fiat 
with  top  side  up.  Black  powder  when 
stored  in  magazines  with  other  explo- 
sives shall  be  stored  separately.  Black 
powder  stored  in  kegs  shall  be  stored  on 
ends,  bungs  down,  or  on  side,  seams 
down.  Corresponding  grades  and  brands 
shall  be  stored  together  in  such  a  man- 
ner that  brands  and  grade  marks  show. 
All  stocks  shall  be  stored  so  as  to  be  eas- 
ily counted  and  checked.  Packages  of 
explosives  shall  be  piled  in  a  stable  man- 
ner. When  any  kind  of  explosive  is  re- 
moved from  a  magazine  for  use,  the  old- 
est explosive  of  that  particular  kind  shall 
always  be  taken  first. 

(11)  Packages  of  explosives  shall  not 
be  xmpacked  or  repacked  in  a  magazine 
nor  within  50  feet  of  a  magazine  or  In 
close  proximity  to  other  explosives.  Tools 
used  for  opening  pacsages  of  explosives 
shall  be  constructed  of  nonsparlPiig  ma- 
terials, except  that  metal  sUtters  may  be 
used  for  opening  fiberboard  boxes.  A 
wood  wedge  and  a  fiber,  rubber,  or  wood 
mallet  shall  be  used  for  opening  or  clos- 
ing wood  packages  of  explosives.  Opened 
packages  of  explosives  shall  be  securely 
closed  before  being  returned  to  a 
magazine. 

(ill)  Magazines  shall  not  be  used  for 
the  storage  of  any  metal  tools  nor  any 
commodity  except  explosives,  but  this 
restriction  shall  not  apply  to  the  storage 
of  blasting  agents  and  blasting  supplies. 

(iv)  Magazine  floors  shall  be  regu- 
larly swept,  kept  clean,  dry,  free  of  grit, 
paper,  empty  used  packages,  and  rub- 
bish. Brooms  and  other  clefming  uten- 
sils shall  not  have  any  spark-producing 
metal  parts.  Sweepings  from  floors  of 
magazines  shall  be  properly  disposed 
of.  Magazine  floors  stained  with  nitro- 
glycerin shall  be  cleaned  according  to 
Instructions  by  the  manufacturer. 

(V)  When  any  explosive  has  deterio- 
rated to  an  extent  that  it  is  in  an  unstable 
or  dangerous  condition,  or  if  nitro- 
glycerin leaks  from  any  explosives,  then 
the  person  in  possession  of  such  explosive 
shall  immediately  proceed  to  destroy 
such  explosive  in  accordance  with  the 
Instructions  of  the  manufacturer.  Only 
experienced  persons  shall  be  allowed  to 
do  the  work  of  destroying  explosives. 


(vl)  When  magazines  need  inside  re- 
pairs, all  explosives  shall  be  removed 
therefrom  and  the  floors  cleaned.  In 
making  outside  repairs,  if  there  is  a 
possibility  of  causing  sparks  or  fire  the 
explosives  shall  be  removed  from  the 
magazine.  Explosives  removed  from  a 
magazine  under  repair  shall  either  be 
placed  in  another  magazine  or  placed 
a  safe  distance  from  the  magazine  where 
they  shall  be  properly  giiarded  and  pro- 
tected until  repairs  have  been  completed, 
when  they  shall  be  returned  to  the 
magazine. 

(vil)  Smoking,  matches,  open  flames, 
spark-producing  devices,  and  firearms 
(except  firearms  carried  by  giiards)  shall 
not  be  permitted  Inside  of  or  within  50 
feet  of  magazines.  The  land  surrounding 
a  magazine  shall  be  kept  clear  of  all 
combustible  materials  for  a  distance  of 
at  least  25  feet.  Combustible  materials 
shall  not  be  stored  within  50  feet  of 
magazines. 

(vill)  Magazines  shall  be  in  the 
charge  of  a  competent  person  at  all  times 
who  shall  be  at  least  21  years  of  age,  and 
who  shall  be  held  responsible  for  the 
enforcement  of  all  safety  precautions. 

(Ix)  Explosives  recovered  from  blast- 
ing misfires  shall  be  placed  in  a  separate 
magazine  until  competent  personnel  has 
determined  from  the  manufacturer  the 
method  of  disposal.  Caps  recovered  from 
blasting  misfires  shall  not  be  reused. 
Such  explosives  and  caps  shall  then  be 
disposed  of  in  the  manner  recommended 
by  the  manufacturer. 

(d)  Transportation  of  explosives — (1) 
General  provisions,  (i)  No  employee  shall 
be  allowed  to  smoke,  carry  matches  or 
any  other  flame-producing  device,  or 
carry  any  firearms  or  loaded  cartridges 
while  in  or  near  a  motor  vehicle  trans- 
porting explosives:  or  drive,  load,  or 
unload  such  vehicle  in  a  careless  or  reck- 
less manner. 

(11)  Explosives  shall  not  be  carried 
or  transported  in  or  upon  a  public  con- 
veyance or  vehicle  carrying  passengers 
for  hire. 

(Hi)  Explosives  shall  not  be  trans- 
ferred from  one  vehicle  to  another  within 
the  confines  of  any  Jurisdiction  (city, 
coimty.  State,  or  other  area)  without  in- 
forming the  fire  and  police  departments 
thereof.  In  the  event  of  breakdown  or 
collision  the  local  fire  and  police  de- 
partments shall  be  promptly  notified  to 
help  safeguard  such  emergencies.  Ex- 
plosives shall  be  transferred  from  the 
disabled  vehicle  to  another  only,  when 
proper  and  qualified  supervision  is 
provided. 

(iv)  Blasting  caps  or  electric  blasting 
caps  shall  not  be  transported  over  the 
highways  on  the  same  vehicles  with  other 
explosives. 

(2)  Transportation  vehicles,  (i)  Ve- 
hicles used  for  transporting  explosives 
shall  be  strong  enough  to  carry  the  load 
without  difficulty  and  be  in  good  me- 
chanical condition.  If  vehicles  do  not 
have  a  closed  body,  the  body  shall  be 
covered  with  a  flameproof  and  moisture- 
proof  tarpaulin  or  other  effective  pro- 
tection against  moisture  and  sparks.  All 
vehicles  used  for  the  transportation  of 


explosives  shall  have  tight  floors  and 
any  exposed  spark-producing  metal  on 
the  inside  of  the  body  shaJl  be  covered 
with  wood  or  other  nonsparking  materi- 
als to  prevent  contact  with  packages  of 
explosives.  Packages  of  explosives  shall 
not  be  loaded  above  the  sides  of  an  open- 
body  vehicle. 

(ii)  Every  vehicle  used  for  transport- 
ing explosives  and  oxidizing  materials 
listed  in  (a)  of  this  subdivision  shall 
be  marked  as  follows: 

(a)  Exterior  markings  or  placards  re- 
quired on  applicable  vehicles  shall  be 
as  follows  for  the  various  classes  of 
commodities: 

Type  of  marking 
or  placard 
Explosives    A    (B«d 
letters    on    wblt« 
background). 


Explosives  B  {BMX 
letters  on  white 
backgrouml). 

Oxldisers  (TeUow 
letters  on  black 
background) . 
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Commodity 

Explosives,  Class  A.  any 
quantity  or  a  com- 
bination of  Class  A 
and  Class  B  explo- 
sives. 

Ezploalves,  ClassB,  any 
quantity. 

Oxidizing  material 
(blasting  agents, 
ammonium  nitrate, 
etc.),  1.000  pounds 
or      more      gross  i 

welgbt. 

(&)  Each  marking  or  placard  «h^H 
consist  of  letters  not  less  than  4  inches 
high,  in  the  color  specified,  using  ap- 
proximately a  %-inch  stroke.  The  plac- 
ard must  be  larger  than  the  lettering 
required  thereon  by  at  least  1  inch  at 
the  top  and  bottom  sides.  Such  marking 
or  placard  described  in  subdivision  (o) 
shall  be  contained  in  an  area  on  the  ve- 
hicle which  has  no  other  marking,  let- 
tering, or  graphic  display,  for  at  least 
3  Inches  in  each  direction. 

(c)  Such  markings  or  placards  shall 
be  displayed  at  the  front,  rear,  and  on 
each  side  of  the  motor  vehicle  or  trailer, 
or  other  cargo  carrying  body  while  it 
contains  explosives  or  other  dangerous 
articles  of  such  type  and  in  such  quantity 
as  specified  in  (a)  of  this  subdivision. 
The  front  marking  or  placard  may  be 
displayed  on  the  front  of  either  the 
truck,  truck  body,  truck  tractor  or  the 
traUer. 

(d)  Any  motor  vehicle,  trailer,  or  other 
cargo-carrying  body  containing  more 
than  one  kind  of  explosive  as  well  as  an 
oxidizing  material  requiring  a  placard 
under  the  provisions  of  subdivision  la). 
the  aggregate  gross  weight  of  which 
totals  1,000  pounds  or  more,  shall  be 
marked  or  placarded  "Dangerous"  as 
well  as  "Explosive  A"  or  "Explosive  B" 
as  appropriate.  If  explosives  Class  A  and 
explosives  Class  B  are  loaded  on  the 
same  vehicle,  the  "Explosives  B"  marking 
need  not  be  displayed. 

(e)  In  any  combination  of  two  or 
more  vehicles  containing  explosives  or 
other  dangerous  articles  each  vehicle 
shall  be  marked  or  placarded  as  to  its 
contents  and  In  accordance  with  (a)  and 
(c)  of  this  subdivision. 

(ill)  Each  motor  vehicle  used  for  trans- 
porting explosives  shall  be  equipped  with 
a  minimum  of  two  extinguishers,  each 
having  a  rating  of  at  least  10-BC. 

(0)  Only  extinguishers  listed  or  ap- 
proved  by   Underwriters   Laboratories, 
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Inc.,  or  the  Factory  Mutual  Engineering 
Corp.  shall  be  deemed  suitable  for  use 
on  explosives-carrying  vehicles. 

(b)  Extinguishers  shall  be  filled  and 
ready  for  immediate  use  and  located 
near  the  driver's  seat.  Extinguishers  shall 
be  examined  periodically  by  a  competent 
person. 

(iv)  A  motor  vehicle  used  for  trans- 
porting explosives  shall  be  given  the  fol- 
lowing inspection  to  determine  that  it 
is  in  proper  condition  for  safe  transpor- 
tation of  explosives: 

(a)  Fire  extinguishers  shall  be  filled 
and  in  working  order. 

(b)  All  electrical  wiring  shall  be  com- 
pletely protected  and  securely  fastened 
to  prevent  short-circuiting. 

(c)  Chassis,  motor,  pan,  and  tmderside 
of  body  shall  be  reasonably  clean  and 
free  of  excess  oil  and  grease. 

(d)  Fuel  tank  and  feedline  shall  be 
secure  and  have  no  leaks. 

(e)  Brakes,  lights,  horn,  windshield 
wipers,  and  steering  apparatus  shall 
function  properly. 

(/)  Tires  shall  be  checked  for  proper 
inflation  and  defects. 

(g)  The  vehicle  shall  be  in  proper  con- 
dition in  every  other  respect  and  ac- 
ceptable for  handling  explosives. 

(3)  Operation  of  transportation  vehi- 
cles, (i)  Vehicles  transporting  explosives 
shall  only  be  driven  by  and  be  in  the 
charge  of  a  driver  who  Is  physically  fit, 
careful,  capable,  reliable,  able  to  read 
and  write  the  English  language,  and  not 
addicted  to  the  use,  or  under  the  influ- 
ence of  intoxicants,  narcotics,  or  other 
dangerous  drugs,  and  not  less  than  21 
years  of  age.  He  shaU  be  familiar  with 
the  traffic  regulations.  State  laws,  and 
the  provisions  of  this  section. 

(11)  Except  under  emergency  condi- 
tions, no  vehicle  transporting  explosives 
shall  be  parked  before  reaching  its  desti- 
nation, even  though  attended,  on  any 
public  street  adjacent  to  or  in  proximity 
to  any  bridge,  tunnel,  dwelling,  building, 
or  place  where  people  work,  congregate, 
or  assemble. 

(ill)  Every  motor  vehicle  transporting 
any  quantity  of  Class  A  or  Class  B  ex- 
plosives shall,  at  all  times,  be  attended  by 
a  driver  or  other  attendant  of  the  motor 
carrier.  This  attendant  shall  have  been 
made  aware  of  the  class  of  the  explosive 
material  in  the  vehicle  and  of  its  inher- 
ent dangers,  and  shall  have  been  in- 
structed In  the  measures  and  procedures 
to  be  followed  in  order  to  protect  the 
public  from  those  dangers.  He  shall  have 
been  made  familiar  with  the  vehicle  he  is 
assigned,  and  shall  be  trained,  supplied, 
with  the  necessary  means,  and  author- 
ized to  move  the  vehicle  when  required. 

(a)  For  the  purpose  of  this  subdivi- 
sion, a  motor  vehicle  shall  be  deemed 
"attended"  only  when  the  driver  or  other 
attendant  is  physically  on  or  in  the  vehi- 
cle, or  has  the  vehicle  within  his  field  of 
vision  and  can  reach  it  quickly  and  with- 
out any  kind  of  interference;  "attended" 
also  means  that  the  driver  or  attendant 
is  awake,  alert,  and  not  engaged  in  other 
duties  or  activities  which  may  divert  his 
attention  from  the  vehicle,  except  for 
necessary  communication  with  public 
officers,  or  representatives  of  the  carrier. 
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shipper,  or  consignee,  or  except  for  nec- 
essary absence  from  the  vehicle  to  ob- 
tain food  or  to  provide  for  his  physical 
comfort. 

(b)  However,  an  explosive-laden  vehi- 
cle may  be  left  unattended  if  parked 
within  a  securely  fenced  or  walled  area 
with  all  gates  or  entrances  locked  where 
parking  of  such  vehicle  is  otherwise  per- 
missible, or  at  a  magazine  site  estab- 
lished solely  for  the  purpose  of  storing 
explosives. 

(iv)  No  spark-producing  metal,  spark- 
producing  metal  tools,  oils,  matches,  fire- 
arms, electric  storage  batteries,  fiam- 
mable  substances,  acids,  oxidizing  mate- 
rials, or  corrosive  compounds  shall  be 
carried  in  the  body  of  any  motor  truck 
and/or  vehicle  transporting  explosives, 
unless  the  loading  of  such  dangerous 
articles  and  the  explosives  comply  with 
U.S.  Department  of  Transportation 
regulations. 

(v)  Vehicles  transporting  explosives 
shall  avoid  congested  areas  and  heavy 
traffic.  Where  routes  through  congested 
areas  have  been  designated  by  local  au- 
thorities such  routes  shall  be  followed. 

(vl)  Delivery  shall  only  be  made  to 
authorized  persons  and  Into  authorized 
magazines  or  authorized  temporary  stor- 
age or  handling  areas. 

(e)  Use  of  explosives  and  hlastirtg 
agent* — (1)  General  provisions,  (i) 
While  explosives  are  being  handled  or 
used,  smoking  shall  not  be  permitted  and 
no  one  near  the  explosives  shall  possess 
matches,  open  light  or  other  fire  or  flame. 
No  person  shall  be  allowed  to  handle  ex- 
plosives Willie  under  the  influence  of  in- 
toxicating liquors,  narcotics,  or  other 
dangerous  dmgs. 

(ii)  Original  containers  or  Class  n 
magazines  shall  be  used  for  taking 
detonators  and  other  explosives  from 
storage  magazines  to  the  blasting  area. 

(ill)  When  blasting  is  done  in  con- 
gested areas  or  in  close  proximity  to  a 
structure,  railway,  or  highway  or  any 
other  installation  that  may  be  damaged, 
the  blast  shall  be  covered  before  firing 
with  a  mat  constructed  so  that  it  Is  capa- 
ble of  preventing  fragments  from  being 
thrown. 

(Iv)  Persons  authorized  to  prepare 
explosive  charges  or  conduct  blasting  op- 
erations shall  use  every  reasonable  pre- 
caution, including  but  not  limited  to 
warning  signals,  flags,  barricades,  or 
woven  wire  mats  to  insure  the  safety  of 
the  general  public  and  workmen. 

(V)  Blasting  operations  shall  be  con- 
ducted during  daylight  hours. 

(vi)  Whenever  blasting  is  being  con- 
ducted in  the  vicinity  of  gas.  electric, 
water,  flre  alarm,  telephone,  telegraph, 
and  steam  utilities,  the  blaster  shall 
notify  the  appropriate  representatives  of 
such  utilities  at  least  24  hours  in  advance 
of  blasting,  specifying  the  location  and 
Intended  time  of  such  blasting.  Verbal 
notice  shall  be  conflrmed  with  written 
notice. 

(vli)  Due  precautions  shall  be  taken 
to  prevent  accidental  discharge  of  elec- 
tric blasting  caps  from  current  induced 
by  radar,  radio  transmitters,  lightning, 
adjacent    powerllnes.    dust   storms,   or 
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other  sources  of  extraneoixs  electricity. 
These  precautions  shall  include: 

(a)  The  suspension  of  all  blasting  op- 
erations and  removal  of  persons  from  the 
blasting  area  during  the  approach  and 
progress  of  an  electric  storm. 

(b)  The  posting  of  signs  warning 
against  the  use  of  mobile  radio  trans- 
mitters on  all  roads  within  350  feet  of 
the  blasting  operations. 

(2)  Storage  at  use  sites.  (1)  Empty 
boxes  and  paper  and  fiber  packing 
materials  which  have  previously  con- 
tained high  explosives  shall  not  be  used 
again  for  any  purpose,  but  shall  be  de- 
stroyed by  burning  at  an  approved  lao- 
lated  location  out  of  doors,  and  no  person 
shall  be  nearer  than  100  feet  after  the 
burning  has  started. 

(II)  Containers  of  explosives  shall  not 
be  opened  In  any  magazine  or  within  60 
feet  of  any  magazine.  In  opening  kegs 
or  wooden  cases,  no  sparking  metal  tools 
shall  be  used;  wooden  wedges  and  either 
wood,  fiber  or  rubber  mallets  shall  be 
used.  Nonsparklng  metallic  slitters  may 
be  used  for  opening  flberboard  cases. 

(III)  Explosives  or  blasting  equipment 
that  are  obviously  deteriorated  or  dam- 
aged shall  not  be  used. 

(Iv)  No  explosives  shaD  be  abandoned 

(3)  Loading   of   explosivea   in    bloat 

holes.  (1)  All  drill  holes  shall  be  sufB- 

dently  large  to  admit  freely  the  insertion 

of  the  cartridges  of  explosives. 

(U)  Tamping  shall  be  done  only  with 
wood  rods  without  exposed  metal  parts, 
but  nonsparklng  metal  conneetors  may 
be  used  for  Jointed  poles,  ^^olent  tamping 
shall  be  avoided.  Primed  cartridges  ■hftli 
not  be  tamped. 

(ill)  When    loading    blasting    agents 
pneumatically  over  electric  blasting  caps 
semlconductlve  dellveiy  hose  shall  be 
used  and  the  equipment  shall  be  bonded 
and  grounded. 

(iv)  No  holes  shaU  be  loaded  except 
those  to  be  flred  in  the  next  round  of 
blasting.  After  loading,  aU  remaining 
explosives  shall  be  immediately  returned 
to  an  authorized  magazine. 

(V)  Drilling  shaU  not  be  started  untU 
all  remaining  butts  of  old  holes  are  ex- 
amined with  a  wooden  stick  for  unez- 
ploded  charges,  and  if  any  are  found, 
they  shall  be  reflred  before  wort 
proceeds. 

(vl)  No  person  shaU  be  allowed  to 
deepen  drill  ttoles  which  have  contained 
explosives. 

(vll)  After  loading  for  a  blast  Is  com- 
pleted, all  excess  blasting  caps  or  electric 
blasting  caps  and  other  explosives  shall 
immediately  be  returned  to  their  sepa- 
rate storage  magazines. 

(4)  Initiation  of  explosive  charges.  (I) 
Only  electric  blasting  caps  shall  be  used 
for  blasting  operations  In  congested  dls- 
telcts,  or  on  highways,  or  adjacent  to 
highways  open  to  trafBc,  except  where 
sources  of  extraneous  dectrldty  make 
such  use  dangerous. 

(11)  When  fuse  is  used,  the  blasting 
cap  ShaU  be  securely  attached  to  the 
safety  fuse  with  a  standard-ring  type 
cap  crimper.  All  primers  shall  be  as- 
sembled at  least  60  feet  from  any 
magartne. 
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(111)  Primers  shall  be  made  up  only 
as  required  for  each  round  of  blasting. 

(iv)  No  blasting  cap  shall  be  Inserted 
in  the  explosives  without  first  making  a 
hole  in  the  cartridge  for  the  cap  with 
a  wooden  punch  of  proper  size  or  stand- 
ard cap  crimper. 

(V)  Explosives  shall  not  be  extracted 
from  a  hole  that  has  once  been  charged 
or  has  misfired  unless  it  is  Impossible 
to  detonate  the  unexploded  charge  by 
Insertion  of  a  fresh  additional  primer. 

(vi)  If  there  are  any  misfires  while 
using  cap  and  fuse,  all  persons  shall  be 
required  to  remain  away  from  the  charge 
for  at  least  1  hour.  If  electric  blasthig 
caps  are  used  and  a  misfire  occurs,  this 
waiting  period  may  be  reduced  to  30 
minutes.  Misfires  shall  be  handled  under 
the  direction  of  the  person  in  charge 
of  the  blasting  and  all  wires  shall  be 
carefully  traced  and  search  made  for 
unexploded  charges. 

(vii)  Blasters,  when  testing  circuits 
to  charged  holes,  shall  use  only  blast- 
ing galvanometers  designed  for  this 
purpose. 

(viii)  Only  the  employee  making  lead- 
ing wire  connections  In  electrical  firing 
shall  be  allowed  to  fire  the  shot.  Leading 
wires  shall  remain  shorted  and  not  be 
cmnected  to  the  blasting  machine  or 
other  source  of  current  until  the  charge 
Is  to  be  fired. 


(5)  Warning  required.  Before  a  blast 
Is  fired,  the  employer  shall  require  that 
a  loud  warning  signal  be  given  by  the 
person  in  charge,  who  has  made  certain 
that  all  surplus  explosives  are  in  a  safe 
place,  all  persons  and  vehicles  are  at  a 
safe  distance  or  under  sufficient  cover, 
and  that  an  adequate  warning  has  been 
given. 

(f)  Explosives  at  piers,  raiZtoai/  sta- 
tions, and  cars  or  vessels  not  otherwise 
specified  in  this  standard — iDRailtoay 
cars.  Except  in  an  emergency  and  with 
permission  of  the  local  authority,  no 
person  shall  have  or  keep  explcelves  in 
a  railway  car  unless  said  car  and  con- 
tents and  methods  of  loading  are  In 
accordance  with  the  U.8.  Department 
of  Transportation  Regulations  for  the 
Transportation  of  Explosives,  49  CPR 
Chapter  I. 

(2)  Packing  and  marking.  No  person 
shall  deliver  any  explosive  to  any  carrier 
unless  such  explosive  conforms  in  all 
respects,  including  marking  and  packing, 
to  the  VS.  Department  of  Transporta- 
tion Regulations  for  the  Transportation 
of  Explosives. 

(3)  Marking  cars.  Every  railway  car 
containing  explosives  which  has  reached 
Its  designation,  or  is  stopped  in  transit 
so  as  no  longer  to  be  in  Interstate  com- 
merce, shall  have  attached  to  both  sides 
and  ends  of  the  car,  cards  with  the  words 
"Explosives  —  Handle  Carefully  —  Keep 
Fire  Away"  In  red  letters  at  least  IVi 
inches  high  on  a  white  background. 

(4)  Storage.  Any  explosives  at  a  rail- 
way facility,  truck  terminal,  pier,  wharf 
harbor  facility,  or  airport  terminal, 
whether  for  delivery  to  a  consignee,  or 
forwarded  to  some  other  destination, 
shall  be  kept  in  a  safe  place.  Isolated  as 
far  as  practicable  and  in  such  manner 


that   they   can   be   easily   and   quickly 
removed. 

(5)  Hours  of  transfer.  Explosives  shall 
not  be  delivered  to  or  received  from  any 
railway  station,  truck  terminal,  pier, 
wharf,  harbor  facility,  or  airport  ter- 
minal between  the  hours  of  sunset  and 
sunrise. 

(g)  BUisting  agents — (1)  Gerteral. 
Unless  otherwise  set  forth  in  this  para- 
graph, blasting  agents,  excluding  water 
gels,  shall  be  transported,  stored,  and 
used  in  the  same  manner  as  explosives. 
Water  gels  are  covered  in  paragraph  (h) 
of  this  section. 

(2)  Fixed  location  mixing.  (1)  BuUd- 
Ings  or  other  facilities  used  for  mixing 
blasting  agents  shall  be  located,  with 
respect  to  Inhabited  buildings,  passen- 
ger railroads,  and  public  highways,  in 
accordance  with  Table  H-21.  In  deter- 
mining the  distance  separating  high- 
ways, railroads,  and  inhabited  buildings 
from  potential  explosions  (as  prescribed 
in  Table  H-21).  the  sum  of  all  masses 
which  may  propagate  (I.e.,  lie  at  dis- 
tances less  than  prescribed  In  Table 
H-22)  from  either  Individual  or  com- 
bined donor  masses  are  Included.  How- 
ever, when  the  ammonium  nitrate  must 
be  included,  only  50  percent  of  its  weight 
shall  be  used  because  of  Its  reduced  blast 
effects. 

(11)  Buildings  used  for  the  mixing  of 
blasting  agents  shall  conform  to  the 
requirements  of  this  section. 

(a)  Buildings  shall  be  of  non- 
combustible  construction  or  sheet  metal 
on  wood  studs. 

(b)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 

(c)  All  fuel  oil  storage  facilities  nhftli 
be  separated  from  the  mixing  plant  and 
located  In  such  a  manner  that  In  case 
of  tank  rupture,  the  oil  will  drain  away 
from  the  mixing  plant  building. 

(d)  The  building  shall  be  well  venti- 
lated. 

(e)  Heating  units  which  do  not  de- 
pend on  combustion  processes,  when 
properly  designed  and  located,  may  be 
used  in  the  building.  All  direct  sources 
of  heat  shall  be  provided  exclusively 
from  units  located  outside  the  mixing 
building. 

(/)  All  internal-combustion  engines 
used  for  electric  power  generation  shaU 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be 
located  so  any  spark  emission  cannot 
be  a  hazard  to  any  materials  in  or  adja- 
cent to  the  plant. 

(ill)  Equipment  used  for  mixing  blast- 
ing agents  shall  conform  to  the  require- 
ments of  this  subdivision. 

(a)  The  design  of  the  mixer  shall 
minimize  the  possibility  of  frictional 
heating,  compaction,  and  especially  con- 
finement. All  bearings  and  drive  assem- 
blies shall  be  mounted  outside  the  mixer 
and  protected  against  the  acciunulatlon 
of  dust  All  surfaces  shall  be  accessible 
for  cleaning. 

(b)  Mixing  and  packaging  equipment 
shall  be  constructed  of  materials  com- 


patible with  the  fuel-ammonium  nitrate 
composition. 

(c)  Suitable  means  shall  be  provided 
to  prevent  the  flow  of  fuel  oil  to  the 
mixer  in  case  of  fire.  In  gravity  flow 
systems  an  automatic  spring-loaded 
shutoff  valve  with  fusible  link  shall  be 
installed. 

(Iv)  "ITie  provisions  of  this  subdivision 
shall  be  considered  when  determining 
blasting  agent  compositions. 

(o)  The  sensitivity  of  the  blasting 
agent  shall  be  determined  by  means  of 
a  No.  8  test  blasting  cap  at  regular 
intervals  and  after  every  change  In 
formulation. 

(b)  Oxidizers  of  small  particle  size, 
such  as  crushed  ammonium  nitrate  prills 
or  fines,  may  be  more  sensitive  than 
coarser  products  and  shall,  therefore,  be 
handled  with  greater  care. 

(e)  No  hydrocarbon  liquid  fuel  with 

flashpoint  lower  than  that  of  No.  2  dlesel 

fuel  oil  125°  F.  minimum  shall  be  used. 

id)  (Trude  oil  and  crankcase  oil  shall 

not  be  used. 

(e)  Metal  i>owder8  such  as  aluminum 
shall  be  k^t  dry  and  shall  be  stored  in 
containers  or  bins  which  are  moisture- 
resistant  or  weatherUght.  Solid  fuels 
shall  be  used  In  such  manner  as  to  mini- 
mize dust  explosion  hazards. 

(/)  Peroxides  and  chlorates  shall  not 
be  used. 

(V)  All  electrical  switches,  controls, 
motors,  and  lights  located  in  the  mixing 
room  shall  conform  to  the  requirements 
In  subpart  S  of  this  part  for  Class  n. 
Division  2  locatltms;  otherwise  they  shall 
be  located  outside  the  mixing  room.  The 
frame  of  the  mixer  and  all  other  equip- 
ment that  may  be  used  shall  be 
electrically  bonded  and  be  provided  with 
a  continuous  path  to  the  grotmd. 

(vl)  Safety  precautions  at  mixing 
plants  shall  mclude  the  requirements  of 
this  subdivision. 

(o)  Floors  shall  be  constructed  so  as 
to  eliminate  floor  drains  and  piping  into 
which  molten  materials  could  flow  and 
be  conflned  in  case  of  fire. 

(b)  The  fioors  and  equipment  of  the 
mixing  and  packaging  room  shall  be 
cleaned  regularly  and  thoroughly  to 
prevent  accumulation  of  oxidizers  or 
fuels  and  other  sensitizers. 

(c)  The  entire  mixing  and  packaging 
plant  shall  be  cleaned  regularly  and 
thoroughly  to  prevent  excessive  accu- 
mulation of  dust. 

(d)  Smoking,  matches,  open  fiames. 
spark-producing  devices,  and  firearms 
(except  firearms  carried  by  guards)  shall 
not  be  permitted  inside  of  or  within  50 
feet  of  any  building  or  facility  used  for 
the  mixing  of  blasting  agents. 

(c)  The  land  surroimding  the  mixing 
Plant  shall  be  kept  clear  of  brush,  dried 
Rrass,  leaves,  and  other  materials  for  a 
distance  of  at  least  25  feet. 

(/)  E:mpty  ammonium  nitrate  bags 
shall  be  disposed  of  dally  in  a  safe  man- 
ner. 


RULES  AND  REGULATIONS 

(j7)  No  welding  shall  be  permitted  or 
open  flames  used  in  or  around  the  mixing 
or  storage  area  of  the  plant  unless  the 
equipment  or  area  has  been  completely 
washed  down  and  all  oxidizer  material 
removed. 

(h)  Before  welding  or  repairs  to  hol- 
low shafts,  all  oxidizer  material  shall  be 
removed  from  the  outside  and  Inside  of 
the  shaft  and  the  shaft  vented  with  a 
minimum  one-half  inch  diameter  open- 
ing. 

(I)  Explosives  shall  not  be  permitted 
Inside  of  or  within  50  feet  of  any  build- 
ing or  facility  used  for  the  mixing  of 
blasting  agents. 

(3)  Bulk  delivery  and  mixing  vehicles. 
(1)  The  provisions  of  this  sub«)aragraph 
shall  apply  to  off-highway  private  opera- 
tions as  well  as  to  all  public  highway 
movements. 

(II)  A  bulk  vehicle  body  for  delivering 
and  mixing  blasting  agents  shall  con- 
form with  the  requirements  of  this  sub- 
division (11) . 

(o)  The  body  shall  be  constructed  of 
noncombustlble  materials. 

(b)  Vehicles  used  to  transport  bulk 
premlxed  blasting  agents  on  public  high- 
ways shall  have  closed  bodies. 

(c)  All  moving  parts  of  the  mixing 
system  shall  be  designed  as  to  prevent  a 
heat  buildup.  Shafts  or  axles  which  con- 
tact the  product  shall  have  outboard 
bearings  with  1-lnch  minimum  clear- 
ance between  the  bearings  and  the  out- 
side of  the  product  container.  Particular 
attention  shall  be  given  to  the  clearances 
on  all  moving  parts. 

(d)  A  bulk  delivery  vehicle  shall  be 
strong  enough  to  carry  the  load  without 
difficulty  and  be  in  good  mechanical 
condition. 

(Ill)  Operation  of  bulk  delivery  ve- 
hicles shall  conform  to  the  requirements 
of  this  subdivision.  These  Include  the 
placarding  requirements  as  specified  by 
Department  of  Transportation. 

(o)  The  oijerator  shall  be  trained  In 
the  safe  operation  of  the  vehicle  to- 
gether with  Its  mixing,  conveying,  and  re- 
lated equipment.  The  employer  shall  as- 
sure that  the  operator  is  familiar  with 
the  commodities  being  delivered  and  the 
general  procedure  for  handling  emer- 
gency situations. 

(b)  The  hauling  of  either  blasting 
caps  or  other  explosives  but  not  both, 
shall  be  permitted  on  bulk  trucks  pro- 
vided that  a  special  wood  or  nonferrous- 
llned  container  Is  Installed  for  the  ex- 
plosives. Such  blasting  caps  or  other  ex- 
plosives shall  be  in  DOT-specified  ship- 
ping containers:  see  49  CPR  Chapter  I. 

(c)  No  person  shall  smoke,  carry 
matches  or  any  fiame-produclng  device, 
or  carry  any  firearms  while  in  or  about 
bulk  vehicles  effecting  the  mixing  trans- 
fer or  down-the-hole  loading  of  blasting 
agents  at  or  near  the  blasting  site. 

(d)  Caution  shall  be  exercised  In  the 
movement  of  the  vehicle  in  the  blasting 
area  to  avoid  driving  the  vehicle  over 
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or  dragging  hoses  over  firing  lines,  cap 
wires,  or  explosive  materials.  The  em- 
ployer shall  assure  that  the  driver.  In 
moving  the  vehicle,  has  assistance  of  a 
second  person  to  guide  his  movements. 

(e)  No  Intranslt  mixing  of  materials 
shall  be  performed. 

(iv)  Pneumatic  loading  from  bulk  de- 
livery vehicles  into  blastholes  primed 
with  electric  blasting  caps  or  other  static- 
sensitive  systems  shall  conform  to  the 
requirements  of  this  subdivision. 

(a)  A  positive  grounding  device  »^h»ll 
be  used  to  prevent  the  accumulation  of 
static  electricity. 

(b)  A  discharge  hose  shall  be  used  that 
has  a  resistance  range  that  will  prevent 
conducting  stray  currents,  but  that  Is 
conductive  enough  to  bleed  off  static 
buildup. 

(c)  A  qualified  person  shall  evaluate 
sdl  systems  to  determine  if  they  will  ade- 
quately dissipate  static  under  potential 
field  conditions. 

(V)  Repairs  to  bulk  delivery  vehicles 
shall  conform  to  the  requirements  of  this 
section. 

(a)  No  welding  or  open  flames  shall 
be  used  on  or  aroimd  any  part  of  the  de- 
livery equipment  unless  it  has  been  c(»n- 
pletdy  washed  down  and  all  oxidizer 
material  removed. 

(b)  Before  welding  or  making  repairs 
to  hollow  shafts,  the  shaft  shall  be  thor- 
oughly cleaned  inside  and  out  and  vented 
with  a  minimum  one-half -Inch  diameter 
opening. 

(4)  Bulk  storage  bins,  (i)  The  bin.  In- 
cluding supports,  shall  be  constructed 
of  compatible  materials,  waterproof,  and 
adequately  supported  and  braced  to 
withstand  the  combination  of  all  loads 
including  Impact  forces  arising  from 
product  movement  within  the  bin  and 
accidental  vehicle  contact  with  the  sup- 
port legs. 

(11)  The  bin  discharge  gate  shall  be 
designed  to  provide  a  closure  tight 
enough  to  prevent  leakage  of  the  stored 
product.  Provision  shall  also  be  made  so 
that  the  gate  can  be  locked. 

(ill)  Bin  loading  manways  or  access 
hatches  shall  be  hinged  or  otherwise  at- 
tached to  the  bin  and  be  designed  to 
permit  locking. 

(Iv)  Any  electrically  driven  convey- 
ors for  loading  or  imloading  bins  shall 
conform  to  the  requirements  of  Subpart 
S  of  this  Part.  They  shall  be  designed 
to  minimize  damage  from  corrosion. 

(V)  Bins  containing  blasting  agent 
shall  be  located,  with  respect  to  inhab- 
ited buildings,  passenger  railroads,  and 
public  highways,  hi  accordance  with 
Table  H-21  and  separation  from  other 
blasting  agent  storage  and  explosives 
storage  shall  be  in  conformity  with  Table 
H-22. 

(vl)  Bins  containing  ammonium  ni- 
trate shall  be  separated  from  blasting 
agent  storage  and  explosives  storage  In 
conformity  with  Table  H-22. 
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Tabls  H-22— Table  or  Rbcommbndbd  Ssfabation 

DiaTANCBS  or    AltlfONnTM    NiTRATI  AND    BLA8TII(0 
AOBNTa  FSOM   EXrUMIVBS  OR   BlASTIMO  AOBNTSI* 


Donor* 

eight 

Mlnimam  sepanttoo 

Minimum 

distance  of 

reCTptor 

thickness 

when  barric&ueu  •  tii.i 

of  artificial 

Pounds 

Pounds 

barricades  > 

over 

not  OTer 

Ammoniuni 
nltnt«> 

Blasting 
agent < 

(in.) 

100 

3 

11 

12 

100 

300 

4 

14 

12 

aoo 

800 

8 

18 

12 

000 

1,000 

8 

22 

13 

1.000 

1,800 

7 

28 

12 

I,<00 

2,000 

8 

29 

12 

1000 

3.000 

9 

32 

18 

3,000 

4,000 

10 

38 

18 

4,000 

8,000 

11 

40 

18 

tkOOO 

8.000 

12 

43 

20 

8.000 

laooo 

13 

47 

30 

lOlOOO 

12.000 

14 

80 

20 

12;  000 

18.000 

18 

84 

28 

18.000 

20.000 

18 

88 

25 

20,000 

28.000 

18 

88 

25 

28,000 

3a  000 

19 

88 

30 

aaooo 

38.000 

20 

72 

SO 

38.000 

laooo 

21 

78 

SO 

4a  000 

43,000 

22 

79 

35 

48,000 

80.000 

23 

83 

35 

80^000 

68,000 

24 

80 

35 

88.000 

aaooo 

28 

90 

35 

80,000 

7a  000 

28 

94 

40 

7a  000 

aaooo 

28 

101 

40 

aaooo 

9a  000 

30 

108 

40 

9a  000 

loaooo 

32 

118 

40 

loaooo 

12a  000 

34 

122 

80 

12a  000 

14a  000 

37 

133 

50 

14a  000 

laaooo 

40 

144 

SO 

Ida  000 

laaooo 

44 

188 

SO 

18a  000 

aoaooo 

48 

173 

80 

2oaooo 

22a  000 

82 

187 

80 

2aaooo 

28a  000 

88 

202 

80 

ssaooo 

278.000 

60 

218 

60 

278.000 

aoaooo 

64 

230 

«0 

Notes  to  T»blfl  of  Rcoommended  Separm- 
tlon  Dl5t»nc«a  of  Ajxunonlum  Nitrate  »nd 
Blasting  Agents  from  Ezploelves  or  Blaatlng 
Agents: 

Non  1.  These  distances  apply  to  the  sep- 
aration of  stores  only.  Table  H-ai  shall  be 
used  In  determining  separation  distances 
from  inhabited  buildings,  passenger  rail- 
ways, and  public  highways. 

Mora  2.  When  the  ammonium  nitrate 
and/or  blasting  agent  Is  not  barricaded,  the 
distances  shown  In  the  table  shall  be  mul- 
tiplied by  six.  These  distances  allow  for  the 
posslbUlty  of  high  velocity  metal  fragments 
from  mixers,  hoppers,  truck  bodies,  sheet 
metal  structures,  metal  containers,  and  the 
like  which  may  enclose  the  "donor".  Where 
storage  Is  In  bullet-resistant  magazines  rec- 
ommended for  explosives  or  where  the  stor- 
age U  protected  by  a  buUet-reslstant  wall, 
distances,  and  barricade  thicknesses  in  ex- 
cess of  those  prescribed  In  Table  H-21  are 
not  required. 

NoTK  3.  The  distances  In  the  table  apply 
to  ammonium  nitrate  that  passes  the  In- 
sensltlvlty  tes^  prescribed  In  the  definition 
of  ammonium  nitrate  fertilizer  promulgated 
by  the  National  Plant  Pood  Institute';  and 
ammonium  nitrate  falling  to  pass  said  ^t 
shall  be  stored  at  separation  distances  de- 
termined by  competent  persons.  (•Deflnltlon 
and  Test  Procedures  for  Ammonium  Nitrate 
Fertilizer,  National  Plant  Food  Institute. 
November  1964.) 

Note  4.  These  distances  apply  to  nltro- 
carbo-nltrates  and  blasting  agents  which 
pass  the  InsensUmty  test  prescribed  In  the 
U.S.  Department  of  Transportation  (DOT) 
regulations. 

Nora  5.  Earth,  or  sand  dikes,  or  encloeurea 
filled  with  the  prescribed  minimum  thick- 
ness of  earth  or  sand  are  acceptable  artifi- 
cial barricades.  Natural  t>arrlcade8.  such  as 
hills  or  timber  of  sufficient  density  that  the 
surrounding  exposures  which  require  protec- 
tion cannot  be  seen  from  the  "donor"  when 
the  trees  are  bare  of  leaves,  are 
acceptable. 


RULES  AND  REGULATIONS 

NoTK  0.  When  the  ammonium  nitrate 
mtist  be  counted  in  determining  the  dis- 
tances to  be  maintained  from  Inhabited 
building*,  passenger  raUways  and  public 
hlgbwaya,  it  may  be  counted  at  one-baU 
Its  actual  weight  because  Its  blast  effect 
is  lower. 

NoTK  7.  Oulde  to  use  of  table  of  recom- 
mended separation  distances  of  ammonium 
nitrate  and  Masting  agents  from  explosives 
or  blasting  agents. 

(a)  Sketch  location  of  aU  potential  donor 
and  acceptor  materials  together  with  the 
maximum  mass  of  material  to  be  allowed  In 
that  vicinity .  (Potential  donors  are  high 
explosives,  blasting  agents,  and  combination 
of  masses  of  detonating  materials.  Potential 
acceptors  are  high  explosives,  blasting 
agents,  and  ammonium  nitrate.) 

(b)  Consider  separately  each  donor  mass 
In  combination  with  each  acceptor  mass. 
If  the  masses  are  closer  than  table  allowance 
(distances  measured  between  nearest  edges) , 
the  combination  of  nusses  becomes  a  new 
potential  donor  of  weight  equal  to  the  total 
mass.  When  Individual  masses  are  considered 
as  donors,  distances  to  potential  acceptors 
shall  be  measured  between  edges.  When 
combined  masses  within  propagating  dis- 
tance of  each  other  are  considered  as  a 
donor,  the  appropriate  distance  to  the  edge 
of  potential  acceptors  shall  be  computed  as 
a  weighted  distance  from  the  combined 
masses. 

Calculation  or  weighted  distance  from 
combined  masses: 

I^t  My  M,  .  .  .  ic,  be  donor  masses  to  be 
combined. 
M,  Is  a  potential  acceptor  mass. 
D„  ts  distance  from  U,  to  M,  (edge  to  edge) . 
D„  Is  distance  from  M,  to  M,   (edge  to 
edge),  etc. 
To  find  weighted  distance  (D,(„  . . .  ,)  1  from 
combined  masses  to  M,,  add  the  products 
of  the  Individual  masses  and  distances  and 
divide  the  total  by  the  sum  of  the  masses 
thus: 

Jf,XDu-|-lf,Xf)„...  +J#,XZ>„ 

' "  ",+", . . .  +Jr. 

Propagation  Is  possible  If  either  an  In- 
dividual donor  mass  Is  less  than  the  tabu- 
lated distance  from  an  acceptor  or  a  com- 
bined mass  Is  less  than  the  weighted  dis- 
tance from  an  acceptor. 

(c)  In  determining  the  distances  separat- 
ing highways,  railroads,  and  Inhabited  build- 
ings from  potential  exploelons  (as  prescribed 
In  Table  H-21) ,  the  sum  of  all  masses  which 
may  propagate  (I.e.,  He  at  disUnces  less  than 
prescribed  In  the  Table)  from  either  in- 
dividual or  combined  donor  masses  are  In- 
cluded. However,  when  the  ammonium  ni- 
trate must  be  Included,  only  60  percent  ot  Its 
weight  shall  be  used  because  of  its  reduced 
blart  effects.  In  applying  Table  H-21  to  dis- 
tances from  highways,  railroads,  and  In- 
habited buildings,  distances  are  measured 
from  the  nearest  edge  of  potentially  explod- 
able  material  as  prescribed  In  Table  H-21, 
Notes. 

(d)  When  all  or  part  of  a  potential  accep- 
tor comprises  Explosives  Class  A  as  defined 
In  DOT  regulations,  storage  In  bullet- 
reslsUnt  magazines  Is  required.  Safe  dis- 
tances to  stores  In  bullet-resistant  magazines 
may  be  obtained  from  the  intermagazlne 
dlsUnces  prescribed  In  Table  H-21. 

(e)  Barricades  mtist  not  have  Iln«-of- 
slgbt  openings  between  potential  donors 
and  acceptors  which  permit  blast  or  missiles 
to  move  directly  between  masses. 

(f)  Good  housekeeping  practices  shall  be 
maintained  around  any  bin  containing 
ammonium  nitrate  or  blasting  agent.  This 
Includes  keeping  weeds  and  other  oombus- 
Uble  materlaU  cleared  within  36  feet  of  such 


bin.  Accumulation  of  spilled  product  on  ths 
ground  shaU  be  prevented. 

(5)  Storage  of  bUuUno  agents  and 
supplies.  (1)  Bla6tln«  agents  and  oxidii- 
era  used  for  mixing  of  blasting  agents 
shall  be  stored  In  the  manner  set  forth 
in  this  subdivision. 

(a)  Blasting  agents  or  ammonlina 
nitrate,  when  stored  in  conjunction  with 
explosives,  shall  be  stored  in  the  manner 
set  forth  in  paragraph  (c)  of  this  sec- 
tion for  explosives.  The  mass  of  blasting 
agents  and  one-half  the  mass  of  am- 
monium nitrate  shall  be  included  when 
computing  the  total  quantity  of  explo- 
sives for  determining  distance  require- 
ments. 

(b)  Blasting  agents,  when  stored  en- 
tirely separate  from  explosives,  may  be 
stored  in  the  manner  set  forUi  in  para- 
graph (c)  of  this  section  or  in  one-stoiy 
warehouses  (without  basements)  which 
shall  be: 

(f)  Nonc(xnbustible  or  fire  resistive; 

(2)  Constructed  so  as  to  eliminate 
open  floor  drains  and  piping  into  which 
molten  materials  could  flow  and  be  con- 
fined in  case  of  fire; 

(J)  Weather  resistant; 

(4)  Well  ventilated;  and 

(5)  Equipped  with  a  strong  door  kept 
securely  locked  except  whoi  open  for 
business. 

(c)  Semitrailer  or  full-trailer  vans 
used  for  highway  or  onsite  transporta- 
tion of  the  blasting  agents  are  satisfac- 
tory for  temporarily  storing  these  mate- 
rials, provided  they  are  located  in  ac- 
cordance with  Table  H-21  with  respect 
to  inhabited  buildings,  passenger  rail- 
ways, and  public  highways  and  accord- 
ing to  Table  H-22  with  respect  to  one 
another.  Trailers  shall  be  provided  with 
substantial  means  for  locking,  and  the 
trailer  doors  shall  be  kept  locked,  except 
during  the  time  of  placement  and  re- 
moval of  stocks  of  blasting  agents. 

(11)  Warehouses  used  for  the  storage 
of  blasting  agents  separate  from  explo- 
sives shall  be  located  as  set  forth  in 
this  subdivision. 

(a)  Warehouses  used  for  the  storage 
of  blasting  agents  shall  be  located  in  ac- 
cordance with  the  provisions  of  Table 
H-21  with  respect  to  inhabited  buildings, 
passenger  railways,  and  public  highways, 
and  according  to  Table  H-22  with  respect 
to  one  another. 

(b)  If  both  blasting  agents  and  am- 
monium nitrate  are  handled  or  stored 
within  the  distance  limitations  pre- 
scribed through  subparagraph  (2)  of  this 
paragraph,  one-half  the  mass  of  the  am- 
monium nitrate  shall  be  added  to  the 
mass  of  the  blasting  agent  when  com- 
puting the  total  quantity  of  explosives  for 
determining  the  proper  distance  for  com- 
pliance with  Table  H-21. 

(ill)  Smoking,  matches,  open  flames, 
spark  producing  devices,  and  firearms 
are  prohibited  inside  of  or  within  50  feet 
of  any  warehouse  used  for  the  storage 
of  blasting  agents.  Combustible  materials 
shall  not  be  stored  within  50  feet  of 
warehouses  used  for  the  storage  of  blast- 
ing agents. 

(iv)  The  interior  of  warehouses  used 
for  the  storage  of  blasting  agents  shall 
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be  kept  clean  and  free  from  debris  and 
empty  containers.  Spilled  materials  shall 
be  cleaned  up  promptly  and  stifely  re- 
moved. Combustible  materials,  flamma- 
ble liquids,  corrosive  acids,  chlorates,  or 
nitrates  shall  not  be  stored  in  any 
warehouse  used  for  blasting  agents  un- 
less separated  therefrom  by  a  fire  resis- 
tive separation  of  not  less  than  1  hour 
resistance.  The  provisions  of  this  sub- 
division shall  not  prohibit  the  storage 
of  blasting  agents  together  with  non- 
explosive  blasting  supplies. 

(V)  Piles  of  ammonium  nitrate  and 
warehouses  containing  ammonium  ni- 
trate shall  be  adequately  separated  from 
readily  combustible  fuels. 

(vl)  Caked  oxidizers,  either  in  bags  or 
in  bulk,  shall  not  be  loosened  by  blasting, 
(vil)  Every  warehouse  used  for  the 
storage  of  blasting  agents  shall  be  under 
the  supervision  of  a  competent  person 
who  shall  be  not  less  than  21  years  of  age. 
(6)  TroTisporfa^oTi  of  packaged  blast- 
ing agents,  (i)  When  blasting  agents  are 
transported  in  the  same  vehicle  with  ex- 
plosives, all  of  the  requirements  of  para- 
graph (d)  of  this  section  shaU  be  com- 
plied with. 

(11)  Vehicles  transporting  blasting 
agents  shall  only  be  driven  by  and  be  in 
charge  of  a  driver  at  least  twenty-one 
(21)  years  of  age  who  Is  capable,  care- 
ful, reliable,  and  in  possession  of  a  valid 
motor  vehicle  operator's  license.  Such 
a  person  shall  also  be  familiar  with  the 
States  vehicle  and  traffic  laws. 

(ill)  No  matches,  firearms,  acids,  or 
other  corrosive  liquids  shall  be  carried 
in  the  bed  or  body  of  any  vehicle  contain- 
ing blasting  agents. 

(iv)  No  person  shall  be  permitted  to 
ride  upon,  drive,  load,  or  unload  a  ve- 
hicle containing  blasting  agents  while 
smoking  or  under  the  influence  of  intoxi- 
cants, narcotics,  or  other  dangerous 
drugs. 

(V)  It  is  prohibited  for  any  person  to 
transport  or  carry  any  blasting  agents 
upon  any  public  vehicle  carrying  passen- 
gers for  hire. 

(vi)  Vehicles  transporting  blasting 
agents  shall  be  in  safe  operating  condi- 
tion at  all  times. 

(vli)  When  offering  blasting  agents 
for  transportation  on  public  highways 
the  packaging,  marking,  and  labeling  of 
containers  of  blasting  agents  shall  com- 
ply with  the  requirements  of  DOT. 

(viii)  Vehicles  used  for  transporting 
blasting  agents  on  public  highways  shall 
be  placarded  in  accordance  with  DOT 
regulations. 

(7)  Use  of  blasting  agents.  Persons 
using  blasting  agents  shall  comply  with 
all  of  the  applicable  provisions  of  para- 
graph (e)  of  this  section. 

(h)  Water  gel  (Slurry)  explosives  and 
blasting  agents — (1)  General  provisions. 
Unless  otherwise  set  forth  In  this  para- 
graph, water  gels  shall  be  transported, 
stored  and  used  in  the  same  manner  as 
explosives  or  blasting  agents  in  accord- 
ance with  the  classification  of  the 
product. 

(2)  Types  and  classiflcatioTis.  (I) 
Water  gels  containing  a  substance  in  it- 
self classified  as  an  explosive  shall  be 
classified  as  an  explosive  and  manufac- 


RULES  AND  REGULATIONS 

tured.  transported,  stored,  and  used  as 
specified  for  "explosives"  in  this  section, 
except  as  noted  in  subdivision  (iv)  of 
this  subparagraph. 

(ii)  Water  gels  containing  no  sub- 
stance in  itself  classified  as  an  explosive 
and  which  are  cap-sensitive  as  defined 
in  paragraph  (a)  of  this  section  under 
Blasting  Agent  shall  be  classified  as  an 
explosive  and  manufactured,  trans- 
ported, stored  and  used  as  specified  for 
"explosives"  in  this  section, 

(iii)  Water  gels  containing  no  sub- 
stance in  itself  classified  as  an  explosive 
and  which  are  not  cap-sensitive  as  de- 
fined in  paragraph  (a)  of  this  section 
under  Blasting  Agent  shall  be  classified 
as  blasting  agents  and  manufactured, 
transported,  stored,  and  used  as  speci- 
fied for  "blasting  agents"  in  this  section. 

(iv)  When  tests  on  specific  formula- 
tions of  water  gels  result  in  Department 
of  Transportation  classification  as  a 
Class  B  explosive,  bullet-resistant  mag- 
azines are  not  required,  see  paragraph 
(c)  (2)  (ii)  of  this  section. 

(3)  Fjjed  location  mixing.  (i)(a) 
Buildings  or  other  facilities  used  for 
mixing  water  gels  shall  be  located  with 
respect  to  inhabited  buildings,  passenger 
railroads  and  public  highways,  in  ac- 
cordance with  Table  H-21. 

<b)  In  determining  the  distances  sep- 
arating highways,  railroads,  and  inhab- 
ited buildings  from  potential  explosions 
(as  prescribed  in  Table  H-21),  the  sum 
of  all  masses  that  may  propagate  (i.e., 
lie  at  distances  less  than  prescribed  in 
Table  H-22)  from  either  individual  or 
combined  donor  masses  are  included. 
However,  when  the  ammonium  nitrate 
must  be  included,  only  50  percent  of  its 
weight  shall  be  used  because  of  its  re- 
duced blast  effects. 

(ii)  Buildings  used  for  the  mixing  of 
water  gels  shall  conform  to  the  require- 
ments of  this  subdivision. 

(at  Buildings  shall  be  of  noncombus- 
tible  construction  or  sheet  metal  on  wood 
studs. 

(b)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 

(c)  Where  fuel  oil  is  used  all  fuel  oil 
storage  facilities  shall  be  separated 
from  the  mixing  plant  and  located  in 
such  a  manner  that  in  case  of  tank  rup- 
ture, the  oil  will  drain  away  from  the 
mixing  plant  building. 

(d)  The  building  shall  be  well  ven- 
tilated. 

'e)  Heating  units  that  do  not  depend 
on  combustion  processes,  when  properly 
designed  and  located,  may  be  used  in  the 
building.  All  direct  sources  of  heat  shall 
be  provided  exclusively  from  imits  lo- 
cated outside  of  the  mixing  building. 

(/)  All  internal-combustion  engines 
used  for  electric  power  generation  shall 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be  lo- 
cated so  any  spark  emission  cannot  be 
a  hazard  to  any  materials  in  or  adjacent 
to  the  plant. 

(ill)  Ingrredients  of  water  gels  shall 
conform  to  the  requirements  of  this 
subdivision. 
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(a)  Ingredients  in  themselves  classi- 
fied as  Class  A  or  C^lass  B  explosives  shall 
be  stored  in  conformity  with  paragraph 
(c)  of  this  section. 

(b)  Nitrate-water  solutions  may  be 
stored  in  tank  cars,  tank  trucks,  or  fixed 
tanks  without  quantity  or  distance  lim- 
itations. Spills  or  leaks  which  may  con- 
taminate combustible  materials  shall  be 
cleaned  up  immediately. 

(c)  Metal  powders  such  as  aluminum 
shall  be  kept  dry  and  shall  be  stored  in 
containers  or  bins  which  are  moisture- 
resistant  or  weathertight.  Solid  fuels 
shall  be  used  in  such  manner  as  to  min- 
imize dust  explosion  hazards. 

(d)  Ingredients  shall  not  be  stored 
with  imcompatible  materials. 

(e)  Peroxides  and  chlorates  shall  not 
be  used. 

(iv)  Mixing  equipment  shall  comply 
with  the  requirements  of  this  subdivi- 
sion. 

(a)  The  design  of  the  processing 
equipment,  including  mixing  and  con- 
veying equipment,  shall  be  compatible 
with  the  relative  sensitivity  of  the  mate- 
rials being  handled.  Equipment  shall  be 
designed  to  minimize  the  possibility  of 
frictional  heating,  compaction,  overload- 
ing, and  confinement. 

(b)  Both  equipment  and  handling  pro- 
cedures shall  be  designed  to  prevent  the 
introduction  of  foreign  objects  or  mate- 
rials. 

(c)  Mixers,  pumps,  valves,  and  re- 
lated equipment  shall  be  designed  to  per- 
mit regular  and  periodic  flushing,  clean- 
ing, dismantling,  and  inspection. 

(d)  All  electrical  equipment  including 
wiring,  switches,  controls,  motors,  and 
lights,  shall  conform  to  the  requirements 
of  Subpart  S  of  this  part. 

(e)  All  electric  motors  and  generators 
shall  be  provided  with  suitable  overload 
protection  devices.  Electrical  generators, 
motors,  proportioning  devices,  and  all 
other  electrical  enclosures  shall  be  elec- 
trically bonded.  The  grounding  conduc- 
tor to  all  such  electrical  equipment  shall 
be  effectively  bonded  to  the  service- 
entrance  ground  connection  and  to  all 
equipment  ground  connections  In  a  man- 
ner so  as  to  provide  a  continuous  path  to 
ground. 

(V)  Mixing  facilities  shall  comply  with 
the  fire  prevention  requirements  of  this 
subdivision. 

(a)  The  mixing,  loading,  and  ingredi- 
ent transfer  areas  where  residues  or 
spilled  materials  may  accumulate  shall 
be  cleaned  periodically.  A  clesuiing  and 
collection  system  for  dangerous  residues 
shall  be  provided. 

(b)  A  daily  visual  inspection  shall  be 
made  of  mixing,  conveying,  and  elec- 
trical equipment  to  establish  that  such 
equipment  is  in  good  operating  condition. 
A  program  of  systematic  maintenance 
shall  be  conducted  on  regular  schedule. 

(c)  Heaters  which  are  not  dependent 
on  the  combustion  process  within  the 
heating  unit  may  be  used  within  the  con- 
fines of  processing  buildings,  or  compart- 
ments, if  provided  with  temperature  and 
safety  controls  and  located  away  from 
combustible  materials  and  the  finished 
product. 
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(4)  Bulk  delivery  and  mixing  vehicles. 
(1)  The  design  of  vehicles  shall  comply 
with  the  requirements  of  this  subdivision. 

(a)  Vehicles  used  over  public  high- 
ways for  the  bulk  transportation  of  water 
gels  or  of  ingredients  classified  as  dan- 
gerous commodities,  shall  meet  the  re- 
quirements of  th  Department  of  Trans- 
portation and  shall  meet  the  require- 
ments of  paragraphs  (d)  and  (g)  (6)  of 
this  section. 

(b)  When  electric  power  is  supplied 
by  a  self-contained  motor  generator  lo- 
cated on  the  vehicle  the  generator  shall 
be  at  a  point  separate  from  where  the 
water  gel  is  discharged. 

(c)  The  design  of  processing  equip- 
ment and  general  requirements  shall  con- 
form to  subparagraphs  (3)  (ill)  and  (iv) 
of  this  paragraph. 

(d)  A  positive  action  parking,  brake 
which  will  set  the  wheel  brakes  on  at 
least  one  axle  shall  be  provided  on  vehi- 
cles when  equipped  with  air  brakes  and 
shall  be  used  during  bulk  delivery  opera- 
tions. Wheel  chocks  shall  supplement 
parking  brakes  whenever  conditions  may 
require. 

(11)  Operation  of  bulk  delivery  and 
mixing  vehicles  shall  comply  with  the  re- 
quirements of  this  subdivision. 

(a)  The  placarding  requirements  con- 
tained in  DOT  regulations  apply  to  vehi- 
cles carrying  water  gel  explosives  or 
blasting  agents. 

(b)  The  operator  shall  be  trained  in 
the  safe  operation  of  the  vehicle  to- 
gether with  its  mixing,  conveying,  and 
related  equipment.  He  shall  be  familiar 
with  the  commodities  being  delivered  and 
the  genera]  procedure  for  handling 
emergency  situations. 

(c)  The  hauling  of  either  blasting 
caps  or  other  explosives,  but  not  both, 
shall  be  permitted  on  bulk  trucks  pro- 
vided that  a  special  wood  or  nonferrous- 
llned  container  is  installed  for  the  ex- 
plosives. Such  blasting  caps  or  other  ex- 
plosives shall  be  in  DOT-specifled  ship- 
ping containers;  see  49  CFR  Chapter  I. 

(d)  No  person  shall  be  allowed  to 
smoke,  carry  matches  or  any  flame-pro- 
ducing device,  or  carry  any  firearms 
while  in  or  about  bulk  vehicles  effecting 
the  mixing,  transfer,  or  down-the-hole 
loading  of  water  gels  at  or  near  the  blast- 
ing site. 

(e)  Caution  shall  be  exercised  in  the 
movement  of  the  vehicle  in  the  blasting 
area  to  avoid  driving  the  vehicle  over 
or  dragging  hoses  over  firing  lines,  cap 
wires,  or  explosive  materials.  The  em- 
ployer shall  furnish  the  driver  the  as- 
sistance of  a  second  person  to  giiide  the 
driver's  movements. 

</)  No  intransit  mixing  of  materials 
shall  be  performed. 

(g)  The  location  chosen  for  water  gel 
or  ingredient  transfer  from  a  support 
vehicle  into  the  borehole  loading  vehi- 
cle shall  be  away  from  the  blasthole  site 
when  the  boreholes  are  loaded  or  in  the 
process  of  belnp  loaded. 

(1)  Storage  of  ammonium  nitrate— 
(1)  Scope  and  definitions.  (I)  (a)  Except 
as  provided  in  subdivision  (d)  of  this 
subdivision  this  paragraph  applies  to 
the  storage  of  ammonium  nitrate  In  the 
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form  of  crystals,  flakes,  grains,  or  prills 
including  fertilizer  grade,  dynamite 
grade,  nitrous  oxide  grade,  technical 
grade,  and  other  mixtures  containing  60 
percent  or  more  ammonium  nitrate  by 
weight  but  does  not  apply  to  blasting 
agents. 

(b)  This  paragraph  does  not  apply  to 
the  transportation  of  ammonium  ni- 
trate. 

(c)  This  paragraph  does  not  apply  to 
storage  under  the  jurisdiction  of  and  in 
compliance  with  the  regulations  of  the 
U.S.  Coast  Guard  (see  46  CFR  Parts  14&- 
149). 

(d)  The  storage  of  ammonium  nitrate 
and  ammonium  nitrate  mixtures  that  are 
more  sensitive  than  allowed  by  the  "Defi- 
nition of  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer"  Is  prohibited. 

(e)  Nothing  In  this  paragraph  shall 
apply  to  the  production  of  ammonium 
nitrate  or  to  the  storage  of  ammonium 
nitrate  on  the  premises  of  the  producing 
plant,  provided  that  no  distinct  undue 
hazard  to  the  public  is  created. 

(ii)  (o)  The  definition  and  test  pro- 
cedures for  ammonium  nitrate  fertilizer 
are  those  found  in  the  bulletin.  "Defini- 
tion and  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer",  available  from  the 
National  Plant  Food  Institute,  1700  K 
Street  NW.,  Washington.  DC  20006.  This 
definition  limits  the  contents  of  organic 
materials,  metals,  sulfur,  etc..  In  a  prod- 
uct that  may  be  classified  ammonium  ni- 
trate fertilizer. 

(b)  The  standards  for  ammonium 
nitrate  (nitrous  oxide  grade)  are  those 
foimd  in  the  "Specifications,  Properties, 
and  Recommendations  for  Packaging, 
Transportation,  Storage,  and  Use  oi 
Ammonium  Nitrate",  available  from  the 
Compressed  Gas  Association.  Inc..  500 
Fifth  Avenue,  New  York,  NY  10036. 

(2)  General  provisiOTis.  (1)  This  para- 
graph applies  to  all  persons  storing,  hav- 
ing, or  keeping  ammonium  nitrate,  and 
to  the  owner  or  lessee  of  any  building, 
premises,  or  structure  in  which  ammo- 
nium nitrate  is  stored  In  quantities  of 
1,000  poimds  or  more. 

(11)  Approval  of  large  quantity  stor- 
age shall  be  subject  to  due  consideration 
of  the  fire  and  explosion  hazards.  In- 
cluding exposure  to  toxic  vapors  from 
burning  or  decomposing  ammonium 
nitrate. 

(Ul)  (a)  Storage  buildings  shall  not 
have  basements  unless  the  basements 
are  open  on  at  least  one  side.  Storage 
buildings  shall  not  be  over  one  story  In 
height. 

(b)  Storage  buildings  shall  have  ade- 
quate ventilation  or  be  of  a  construction 
that  will  be  self-ventilating  in  the  event 
of  fire. 

(c)  The  wall  on  the  exposed  side  of 
a  storage  building  within  50  feet  of  a 
combustible  building,  forest,  piles  of 
combustible  materials  and  similar  ex- 
posure hazards  shall  be  of  fire-resistive 
construction.  In  lieu  of  the  flre- 
reslstlve  wall,  other  suitable  means  of 
exposure  protection  such  as  a  free  stand- 
ing wall  may  be  used.  The  roof  coverings 
shall  be  Class  C  or  better,  as  defined  In 


the  manual  on  Roof  Coverings,  NFPA 
203M-1970. 

(d)  All  flooring  In  storage  and  han- 
dling areas,  shall  be  of  noncombustlble 
material  or  protected  against  impregna- 
tion by  ammonium  nitrate  and  shall  be 
without  open  drains,  traps,  tunnels,  pits, 
or  pockets  into  which  any  molten  ammo- 
nium nitrate  could  flow  and  be  confined 
In  the  event  of  fire. 

(e)  The  continued  use  of  an  existing 
storage  building  or  structure  not  in  strict 
conformity  with  this  paragraph  may  b<; 
approved  in  cases  where  such  continued 
use  will  not  constitute  a  hazard  to  life 
or  adjoining  property. 

(/)  Buildings  and  structures  shall  be 
dry  and  free  from  water  seepage  through 
the  roof,  walls,  and  fioors. 

(3)  Storage  of  ammonium  nitrate  in 
bags,  drum^.  or  other  containers.  (1)  (o) 
Bags  and  containers  used  for  ammo- 
nium nitrate  must  comply  with  specifi- 
cations and  standards  required  for  use 
in  interstate  commerce  (see  49  CFR 
Chapter  I) . 

(b)  Containers  used  on  the  premises 
in  the  actual  manufacturing  or  process- 
ing need  not  comply  with  provisions  of 
subdivision  (a)  of  this  subdivision. 

(11)  (a)  Containers  of  ammonium  ni- 
trate shall  not  be  accepted  for  storage 
when  the  temperature  of  the  ammonium 
nitrate  exceeds  130*  F. 

(b)  Bags  of  ammoniimi  nitrate  shall 
not  be  stored  within  30  inches  of  the 
storage  building  walls  and  partitions. 

(c)  The  height  of  pUes  shall  not  ex- 
ceed 20  feet.  The  width  of  piles  shall 
not  exceed  20  feet  and  the  length  50  feet 
except  that  where  the  building  is  of  non- 
combustible  construction  or  is  protected 
by  automatic  sprinklers  the  length  of 
piles  shall  not  be  limited.  In  no  case  shall 
the  ammonium  nitrate  be  stacked  closer 
than  36  inches  below  the  roof  or  sup- 
porting and  spreader  beams  overhead. 

(d)  Aisles  shall  be  provided  to  sepa- 
rate piles  by  a  clear  space  of  not  less 
than  3  feet  in  width.  At  least  one  service 
or  main  aisle  in  the  storage  area  shall 
be  not  less  than  4  feet  in  width. 

(4)  Storage  of  bulk  ammonium  ni- 
trate. (1)  (a)  Warehouses  shall  have 
adequate  ventilation  or  be  capable  of 
swlequate  ventilation  in  case  of  Are. 

(b)  Unless  constructed  of  noncom- 
bustlble material  or  unless  adequate 
facilities  for  fighting  a  roof  fire  are 
available,  bulk  storage  structures  shall 
not  exceed  a  height  of  40  feet. 

(11)  (a)  Bins  shall  be  clean  and  free 
of  materials  which  may  contaminate 
ammonium  nitrate. 

(b)  Due  to  the  corrosive  and  reactive 
properties  of  ammonium  nitrate,  and  to 
avoid  contamination,  galvanized  iron, 
copper,  lead,  and  zinc  shall  not  be  used 
in  a  bin  construction  unless  suitably  pro- 
tected. Aluminum  bins  and  wooden  bins 
protected  against  impregnation  by  am- 
monium nitrate  are  permissible.  The 
partitions  dividing  the  ammonium  ni- 
trate storage  from  other  products  which 
would  contaminate  the  ammonium  ni- 
trate shall  be  of  tight  construction. 

(c)  The  ammoniimi  nitrate  storage 
bins  or  piles  shall  be  clearly  identified 


by  signs  reading  "Ammonium  Nitrate" 
with  letters  at  least  2  Inches  high. 

(ill)  (a)  Piles  or  bins  shall  be  so  sized 
and  arranged  that  all  material  in  the 
pile  is  moved  out  perlodicaUy  in  order  to 
minimize  possible  caking  of  the  stored 
ammonium  nitrate. 

(b)  Height  or  depth  of  piles  shall  be 
limited  by  the  pressure-setting  tendency 
of  the  product.  However,  in  no  case  shall 
the  ammonium  nitrate  be  piled  higher  at 
any  point  than  36  Inches  below  the  roof 
or  supporting  and  spreader  beams  over- 
bead. 

(c)  Ammonium  nitrate  shall  not  be 
accepted  for  storage  when  the  tempera- 
ture of  the  product  exceeds  130*  P. 

(d)  Dynamite,  other  explosives,  and 
blasting  agents  shall  not  be  used  to  break 
up  or  loosen  caked  ammonium  nitrate. 

(5)  Contaminants.  (1)  (a)  Ammonium 
nitrate  shall  be  in  a  separate  building  or 
shall  be  separated  by  approved  type  fire- 
walls of  not  less  than  1  hour  flre-reslst- 
ance  rating  from  storage  of  organic 
chemicals,  acids,  or  other  corrosive  ma- 
terials, materials  that  may  require  blast- 
ing during  processing  or  handling,  com- 
pressed flammable  gases,  flammable  and 
combustible  materials  or  other  contam- 
inating substances,  including  but  not 
limited  to  animal  fats,  baled  cotton,  baled 
rags,  baled  scrap  paper,  bleaching 
powder,  burlap  or  cotton  bags,  caustic 
soda,  coal,  coke,  charcoal,  cork,  camphor, 
excelsior,  fibers  of  any  kind,  fish  oils,  fish 
meal,  foam  rubber,  hay.  lubricating  oil. 
linseed  oil,  or  other  oxidizable  or  drying 
oils,  naphthalene,  oakum,  oiled  cloth- 
ing, oiled  paper,  oiled  textiles,  paint, 
straw,  sawdust,  wood  shavings,  or  veg- 
etable oils.  Walls  referred  to  in  this  sub- 
division need  extend  only  to  the  imder- 
slde  of  the  roof. 

(b)  In  lieu  of  separation  walls,  am- 
monium nitrate  may  be  separated  from 
the  materials  referred  to  in  subdivision 
(a)  of  this  subdivision  by  a  space  of  at 
least  30  feet. 

(c)  Flammable  liquids  such  as  gaso- 
line, kerosene,  solvents,  and  light  fuel 
oils  shall  not  be  stored  on  the  premises 
except  when  such  storage  conforms  to 
f  1910.106,  and  when  walls  and  sills  or 
cmbs  are  provided  in  accordance  with 
subdivisions  (a)  or  (b)  of  this 
subdivision. 

(d)  LP-Gas  shall  not  be  stored  on  the 
premises  except  when  such  storage  con- 
forms to  §  1910.110. 

(11)  (o)  Sulfur  and  finely  divided 
metals  shall  not  be  stored  In  the  same 
building  with  ammonium  nitrate  except 
when  such  storage  conforms  to  para- 
graphs (a)  through  (h)  of  this  section. 

(b)  Explosives  and  blasting  agents 
shall  not  be  stored  in  the  same  building 
with  ammoniimi  nitrate  except  on  the 
premises  of  makers,  distributors,  and 
user-compounders  of  explosives  or  blast- 
ing agents. 

(c)  Where  explosives  or  blasting 
agents  are  stored  In  separate  buildings, 
other  than  on  the  premises  of  makers, 
distributors,  and  user-compounders  of 
wcplosives  or  blasting  agents,  they  shall 
be  separated  from  the  ammonium  nitrate 
by  the  distances  and/or  barricades  sped- 
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fled  in  Table  H-22  of  this  subpart,  but  by 
not  less  than  50  feet. 

(d)  Storage  and/or  operations  on  the 
premises  of  makers,  distributors,  and 
user-compounders  of  explosives  or  blast- 
ing agents  shall  be  in  conformity  with 
paragraphs  (a)  through  (h)  of  this 
section. 

(6)  General  precautions.  (1)  (a)  Elec- 
trical Installations  shall  conform  to  the 
requirements  of  subpart  S  of  this  part, 
for  ordinary  locations.  They  shall  be  de- 
signed to  minimize  damage  from 
corrosion. 

(vi)  In  areas  where  lightning  storms 
are  prevalent,  lightning  protection  shall 
be  provided.  (See  the  Lightning  Protec- 
tion Code,  NFPA  78-1968.) 

(vU)  Provisions  shall  be  made  to  pre- 
vent unauthorized  personnel  from  en- 
tering the  ammonium  nitrate  storage 
area. 

(7)  Fire  protection,  (i)  Not  more  than 
2,500  tons  of  bagged  ammonium  nitrate 
shaU  be  stored  in  a  building  or  structure 
not  equipped  with  an  automatic  sprin- 
kler system.  Sprinkler  systems  shall  be 
of  approved  type  and  installed  in  ac- 
cordance with  the  Standard  for  the  In- 
stallation of  Sprinkler  Systems,  NFPA 
13-1969. 

(li)  (a)  Suitable  fire  control  devices 
such  as  small  hose  or  portable  extin- 
guishers shall  be  provided  throughout 
the  warehouse  and  in  the  loading  and 
unloading  areas.  See  the  Standard  for 
the  Installation  of  Portable  Piro  Extin- 
guishers. NFPA  10-1970,  and  the  Stand- 
ard for  the  Installation  of  Standpipe  and 
Hose  Systems,  NFPA  14-1970. 

(b)  Water  supplies  and  fire  hydrants 
shall  be  available  in  accordance  with 
recognized  good  practices. 

(j)  Small  arms  ammunition,  small 
arms  primers,  and  small  arms  propel- 
lants — (1)  Scope.  This  paragraph  does 
not  apply  to  in-process  storage  and  intra- 
plant  transportation  during  manufac- 
ture of  small  arms  ammunition,  small 
arms  primers,  and  smokeless  propellants. 

(2)  Small  arms  ammunition,  (i)  No 
quantity  limitations  are  Imposed  on  the 
storage  of  small  arms  ammunition  in 
warehouses,  retail  stores,  and  other  gen- 
eral occupancy  facilities,  except  those 
imposed  by  limitations  of  storage 
facilities. 

(ii)  Small  arms  ammunition  shall  be 
separated  from  flammable  liquids,  flam- 
mable solids  as  classified  in  49  CFR  Part 
172,  and  from  oxidizing  materials,  by  a 
fire-resistive  wall  of  1-hour  rating  or  by 
a  distance  of  25  feet. 

(iii)  Small  arms  ammunition  shall  not 
be  stored  together  with  Class  A  or  Class 
B  explosives  unless  the  storage  facility 
is  adequate  for  this  latter  storage. 

(3)  Smokeless  propellants.  (1)  All 
smokeless  propellants  shall  be  stored  in 
shipping  containers  specified  in  49  CFR 
173.93  for  smokeless  propellants. 

(11)  Not  more  than  20  pounds  of 
smokeless  propellants,  in  containers  of 
1  pound  maximum  capacity,  shall  be 
displayed  in  commercial  establishments. 

(Hi)  Commercial  stocks  of  smokeless 
propellants  over  20  pounds  and  not  more 
than  100  pounds  shall  be  stored  in  port- 
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able  wooden  boxes  having  walls  of  at 
least  1  inch  nominal  thickness. 

(Iv)  Commercial  stocks  In  quantities 
not  to  exceed  750  pounds  shall  be  stored 
In  nonportable  storage  cabinets  having 
wooden  walls  of  at  least  1  inch  nominal 
thickness.  Not  more  than  400  pounds 
shall  be  permitted  in  any  one  cabinet. 

(V)  Quantities  in  excess  of  7.50  oounds 
shall  be  stored  in  magazines  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(4)  Small  arms  ammunition  primers. 
(1)  Small  arms  ammunition  primers 
shall  not  be  stored  except  in  the  ori- 
ginal shipping  container  In  accordance 
with  the  requirements  of  49  CFR  173.107 
for  small  arms  ammunition  primers. 

(ii)  Not  more  than  10.000  small  arms 
ammunition  primers  may  be  displayed 
In  commercial  establishments. 

(ill)  Small  arms  ammunition  primers 
shall  be  separated  from  flammable 
liquids,  flammable  solids  as  classified  in 
49  CFR  Part  172,  and  oxidizing  ma- 
terials by  a  fire-resistive  wall  of  1-hour 
rating  or  by  a  distance  of  25  feet. 

(iv)  Not  more  than  750,000  small  arms 
ammunition  primers  shall  be  stored  in 
any  one  building,  except  as  provided  in 
subdivision  (v)  of  this  subparagraph. 
Not  more  than  100,000  shall  be  stored  in 
any  one  pile.  Piles  shall  be  at  least  15 
feet  apart. 

(V)  Quantities  of  small  arms  ammuni- 
tion primers  in  excess  of  750,000  shall  be 
stored  in  magazines  in  accordance  with 
paragraph  (c)   of  this  section. 

(k)  Scope.  This  section  applies  to  the 
manufacture,  keeping,  having,  storage, 
sale,  transportation,  and  use  of  explo- 
sives, blasting  agents,  and  pyrotechnics. 
This  section  does  not  apply  to  the  sale 
and  use  (public  display)  of  pyrotechnics, 
commonly  known  as  fireworks,  nor  to  the 
use  of  explosives  In  the  form  prescribed 
by  the  official  U.S.  Pharmacopeia. 

§  1910.1 10     Storage  and  handling  of  liq- 
uefied petroleum  gases. 

(a)  Definitions  applicable  to  this  sec- 
tion. As  used  in  this  section: 

(1)  API-ASME  container— A  con- 
tainer constructed  in  accordance  with 
the  requirements  of  paragraph 
(b)(3)(m)   of  this  section. 

(2)  ASME  container  —  A  container 
constructed  in  accordance  with  the  re- 
quirements of  paragraph  (b)(3)(i)  of 
this  section. 

(3)  Container  assembly — An  assembly 
consisting  essentially  of  the  container 
and  fittings  for  all  container  openings, 
including  shutoff  valves,  excess  flow 
valves,  liquid-level  gaging  devices,  safety 
relief  devices,  and  protective  housing. 

(4)  Containers — All  vessels,  such  as 
tanks,  cylinders,  or  drums,  used  for 
transportation  or  storing  Uquefled  pe- 
troleum gases. 

(5)  DOT  —  Department  of 
Transportation. 

(6)  DOT  container— A  container  con- 
structed in  accordance  with  the  appli- 
cable requirements  of  49  CFR  Chapter  1. 

(7)  "Liquified  petroleum  gases" — 
"LPG"  and  "LP-Gas"— Any  material 
which  is  composed  predominantly  of  any 
of  the  following  hydrocarbons,  or  mix- 
tures of  them;  propane,  propylene,  bu- 
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tanes    (normal   butane  or  Iso-butane). 
and  butylenes. 

(8)  Movable  fuel  storage  tenders  or 
farm  carts — Containers  not  in  excess  of 
1.200  gallons  water  capacity,  equipped 
with  wheels  to  be  towed  from  one  loca- 
tion of  usage  to  another.  They  are 
basically  nonhighway  vehicles,  but  may 
occasionally  be  moved  over  public  roads 
or  highways.  They  are  used  as  a  fuel 
supply  for  farm  tractors,  construction 
machinery  and  similar  equipment. 

(9)  P.S.I.G. — pounds  per  square  inch 
^  gauge. 

(10)  P.S.I. A.— pounds  per  square  Inch 
absolute. 

(11)  Systems — an  assembly  of  equip- 
ment consisting  essentially  of  the  con- 
tainer or  containers,  major  devices  such 
as  vaporizers,  safety  relief  valves,  excess 
flow  valves,  regulators,  and  piping  con- 
necting such  parts. 

(12)  Vaporizer-burner — an  integral 
vaporizer-burner  unit,  dependent  upon 
the  heat  generated  by  the  burner  as  the 
source  of  heat  to  vaporize  the  liquid  used 
for  dehydrators  or  dryers. 

(13)  Ventilation,  adequate — when 
specified  for  the  prevention  of  fire  dur- 
ing normal  operation,  ventilation  shall 
be  considered  adequate  when  the  con- 
centration of  the  gas  in  a  gas-air  mixture 
does  not  exceed  25  percent  of  the  lower 
flammable  limit. 

(14)  Approved— unless  otherwise  in- 
dicated, listing  or  approval  by  the  fol- 
lowing nationally  recognized  testliijg 
laboratories:  Underwriters  Laboratories. 
Inc.;  Factual  Mutual  Engineering  Corp. 

(15)  Listed — see  "approved"  In  S  1910. 
110(14). 

(16)  DOT  Specifications — regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(17)  DOT  regulations — see  S  1910. 
110(a) (16). 

(18)  DOT  requirements — see  S  1910. 
110(a) (16). 

(19)  DOT  cylinders— cylinders  meet- 
ing the  requirements  of  49  CFR 
Chapter  I. 

(b)  Basic  rules. — (1)  Odorizing  gasei. 
(1)  All  liquefied  petroleum  gases  shall  he 
effectively  odorized  by  an  approved  agent 
of  such  character  as  to  indicate  posi- 
tively, by  distinct  odor,  the  presence  of 
gas  down  to  concentration  in  air  of  not 
over  one-flfth  the  lower  limit  of  flam- 
mability.  Odorization,  however,  is  not 
required  if  harmful  in  the  use  of  further 
processing  of  the  liquefied  petroleum  gas, 
or  if  odorization  will  serve  no  useful  pur- 
pose as  a  warning  agent  in  such  use  or 
further  processing. 

(11)  The  odorization  requirement  of 
subdivision  (i)  of  this  subparagraph  shall 
be  considered  to  be  met  by  the  use  of  1.0 
pounds  of  ethyl  mercaptan,  l.o  pounds 
of  thlophane  or  1.4  pounds  of  amyl 
mercaptan  per  10,000  gallons  of  LP-Oas. 
However,  this  listing  of  odorants  and 
quantities  shall  not  exclude  the  use  of 
other  odorants  that  meet  the  odorization 
recuirements  of  subdivision  (i)  of  this 
subparagraph. 

(2)  Approval  of  equipment  and  sys- 
tems. <1)  Each  system  utilizing  DOT 
containers  In  accordance  with  49  CFR 
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Part  178  shall  have  its  container  valves, 
connectors,  manifold  valve  assemblies, 
and  regulators  approved. 

(ii)  Each  system  for  domestic  or  com- 
mercial use  utilizing  containers  of  2,000 
gallons  or  less  water  capacity,  other  than 
those  constructed  in  accordance  with  49 
CFR  Part  178.  shall  consist  of  a  container 
assembly  and  one  or  more  regulators,  and 
may  include  other  parts.  The  system  as 
a  unit  or  the  container  assembly  as  a 
imit,  and  the  regulator  or  regulators, 
shall  be  individually  listed. 

(ill)  In  systems  utilizing  containers  of 
over  2.000  gallons  water  capacity,  each 
regxUator,  container  valve,  excess  flow 
valve,  gaging  device,  and  relief  valve  in- 
stalled on  or  at  the  container,  shall  have 
its  correctness  as  to  design,  construction, 
and  performance  determined  by  listing 
by  Underwriters  Laboratories.  Inc.,  or 
Factory  Mutual  Engineering  Corp. 

(3)  Requirements  for  construction  and 
original  test  of  containers,  (i)  Contain- 
ers used  with  systems  embodied  in  para- 
graphs (d) ,  (e) ,  (g) ,  and  (h)  of  this  sec- 
tion, except  as  provided  in  paragraphs 
(e)  (3)  (ill)  and  (g)  (2)  (i)  of  this  section, 
shall  be  designed,  constructed,  and  tested 
in  accordance  with  the  Rules  for  Con- 
struction of  Unflred  Pressure  Vessels, 
section  Vm.  Division  1,  American  So- 
ciety of  Mechanical  Engineers  (ASME) 
Boiler  and  Pressure  Vessel  Code.  1968 
edition. 

(11)  Containers  constructed  according 
to  the  1949  and  earlier  editions  of  the 
ASME  Code  do  not  have  to  comply  with 
paragraphs  U-2  through  U-10  and  U-19 
thereof.  Containers  constructed  accord- 
ing to  paragraph  U-70  in  the  1949  and 
earlier  editions  are  not  authorized. 

(iii)  Containers  designed,  constructed, 
and  tested  prior  to  July  1,  1961,  accord- 
ing to  the  Code  for  Unflred  Pressure 
Vessels  for  Petroleum  Liquids  and  Oases. 
1951  edition  with  1954  Addenda,  of  the 
American  Petroleum  Institute  and  the 
American  Society  of  Mechanical  Engi- 
neers shall  be  considered  in  conform- 
ance. Containers  constructed  according 
to  API-ASME  Code  do  not  have  to  com- 
ply with  section  I  or  with  appendix  to 
section  I.  Paragraphs  W-601  to  W-606 
inclusive  in  the  1943  and  earlier  editions 
do  not  apply. 

(iv)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  shall  not  be  con- 
strued as  prohibiting  the  continued  use 
or  reinstallation  of  containers  con- 
structed and  maintained  in  accordance 
with  the  standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Oases 
NFPA  No.  58  in  effect  at  the  time  of  fab- 
rication. 

(V)  Containers  used  with  systems  em- 
bodied in  paragraph  (b),  (d)(3)  (ill), 
and  (f)  of  this  section,  shall  be  con- 
structed, tested,  and  stamped  In  accord- 
ance with  DOT  specifications  effective  at 
the  date  of  their  manufacture. 

(4)  Welding  of  containers.  (I)  Weld- 
ing to  the  shell,  head,  or  any  other  part 
of  the  container  subject  to  Internal  pres- 
sure, shall  be  done  in  complicmce  with 
the  code  under  which  the  tank  was  fab- 
ricated. Other  welding  is  permitted  only 
*on  saddle  plates,  lugs,  or  brackets  at- 


tached  to   the  container  by   the   tank 
manufacturer. 

(il)  Where  repair  or  modification  In- 
volving welding  of  DOT  containers  is  re- 
quired, the  container  shall  be  returned 
to  a  qualified  manufacturer  making  con- 
tainers of  the  same  type,  and  the  repair 
or  modiflcation  made  in  compliance  with 
DOT  regulations. 

(5)  Markings  on  containers.  (1)  Each 
container  covered  In  subparagriyph  (3) 
(I)  of  this  paragraph,  except  as  provided 
in  subparagraph  (3)  (Iv)  of  this  para- 
graph shall  be  marked  as  specified  In  the 
f  oUowlng : 

(o)  With  a  marking  identifying  com- 
pliance with,  and  other  markings  re- 
quired by,  the  rules  of  the  reference 
under  which  the  container  is  con- 
structed; or  with  the  stamp  and  other 
markings  required  by  the  National  Board 
of  Boiler  and  Pressure  Vessel  Inspectors. 

(b)  With  notation  as  to  whether  the 
container  is  designed  for  underground 
or  aboveground  Installation  or  both.  If 
intended  for  both  and  different  style 
hoods  are  provided,  the  marking  shall 
indicate  the  proper  hood  for  each  type 
of  Installation. 

(c)  With  the  name  and  address  of  the 
supplier  of  the  container,  or  with  the 
trade  name  of  the  container. 

id)  With  the  water  capacity  of  the 
container  in  pounds  or  gallons,  UJ3. 
Standard. 

(c)  With  the  pressure  in  p.sj.g..  for 
which  the  container  is  designed. 

(/)  With  the  wording  "This  container 
shall  not  contain  a  product  having  a 
vapor  pressure  in  excess  of  —  pjsJ.g.  at 
100*  P.."  see  subparagraph  (14)  (vlll)  of 
this  paragraph. 

(sr)  With  the  tare  weight  In  pounds  or 
other  Identified  unit  of  weight  for  con- 
tainers with  a  water  capacity  of  300 
poimds  or  less. 

C/i )  With  marking  Indicating  the  max- 
imum level  to  which  the  container  may 
be  filled  with  liquid  at  temperatures  be- 
tween 20*  P.  and  130*  P.,  except  on  con- 
tainers provided  with  fixed  maTiTtignr 
level  Indicators  or  which  are  filled  by 
weighing.  Markings  shall  be  Increments 
of  not  more  than  20°  P.  This  marking 
may  be  located  on  the  liquid  level  gagtog 
device: 

(i)  With  the  outside  stirface  area  in 
square  feet. 

(il)  Markings  specified  shall  be  on  a 
metal  nameplate  attached  to  the  con- 
tainer and  located  In  such  a  maimer  as  to 
remain  visible  after  the  container  Is 
Installed. 

(ill)  When  LP-Qas  and  one  or  more 
other  gases  are  stored  or  used  In  the  same 
area,  the  containers  shall  be  marked  to 
identify  their  content.  Marking  shall  be 
In  compliance  with  American  National 
Standard  Z48.1-1954.  "Method  of  Mark- 
ing Portable  Compressed  Gas  Containers 
To  Identify  the  Material  Contained." 

(6>  Location  of  containers  and  reg- 
ulating equipment.  (1)  Containers,  and 
first  stage  regulating  equipment  if  used, 
shall  be  located  outside  of  buildings,  ex- 
cept under  one  or  more  of  the  following: 

(a)  In  bxilldings  used  exclusively  for 
container  charging,  vaporization  pres- 
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sure  reduction,  gas  mixing,  gas  manufac- 
turing, or  distribution. 

(b)  When  portable  use  is  necessary 
and  in  accordance  with  paragraph  (c)(5) 
of  this  section. 

(c)  LP-Gas  fueled  stationary  or  port- 
able engines  In  accordance  with  para- 
gi-aph  (e)  (11)  or  (12)  of  this  secUon. 

(d)  LP-Gas  fueled  industrial  trucks 
used  in  accordance  with  paragraph  (e) 
(13)  of  this  section. 

(e)  LP-Gas  fueled  vehicles  garaged  In 
accordance  with  paragraph  (e)(14)  of 
this  section. 

(/)  Containers  awaiting  use  or  resale 
when  stored  in  accordance  with  para- 
graph (f)  of  this  section. 

(U)  Each  individual  container  shall  be 
located  with  respect  to  the  nearest  Im- 
portant  building  or  group  of  buildings 
or  line  of  adjoining  property  which  may 
be  built  on  in  accordance  with  Table 
H-23.  I 

Table  H-23 


MInimam  distances 

Water  caparlty 
per  oontatner 

Containers 

Under-       Above- 
fivund     ground 

Between 

above- 

RrtNind 

containers 

Lessthanl2SKsbi 

125to2M|fflUon3 

JSltoSOO  gallons 

Ml  to2.000(!atlons-... 
2,001  to  30,000  (taUons... 

30,001  to  70.000  Rallon.0 
70,001  to  90,000  gallons!. 

-  10 feet...  None.... 

-  lOfeet...  lOfeet... 
.  10 feet...  lOfoet.  . 
.  2Sfcet>..  2Sfeet«.. 
.  SOfect...  SOfeet... 

.  SOfeet.   .  7Sfeet.. 
.  30 feet...  100 feet. 

None. 

None. 

3  feet. 

3  feet. 

5  feet. 

^ofsom 
of  diam- 
eters of 
adjacent 
contain- 
ers. 

I  If  the  aggreitate  water  capacity  of  a  multl-eontalner 
installation  at  a  con'sumer  site  b  fiOl  ptllons  or  giwjter  the 
minimum  distance  sliall  comply  with  the  appropriate 
portion  of  this  table,  applying  the  aggregate  capacity 
imther  than  the  capacity  per  container.  If  more  than  one 
Installation  l.i  made,  each  Installation  shall  he  separated 
from  another  Installation  hy  ;it  loa<i  25  feet.  Do  not  apply 
the  MINIMUM  DI.'^TANCES  BETWKEN  ABoW- 
OROUND  CONTAINERS  to  such  Installations. 

'Note:  The  above  distance  re<iulrement8  may  be 
reduced  to  not  le<is  than  10  feet  for  a  single  ccntalner  of 
1,200  gallons  water  capacity  or  less,  provlillng  «uch  a 
container  Is  at  least  25  fwt  from  any  other  Ll'-Oa-s  con- 
tainer of  more  than  125  gnUons  water  capacity. 

(ill)  Containers  installed  for  use  shall 
not  be  stacked  one  above  the  other. 

(iv)  In  industrial  installations  involv- 
ing containers  of  180.000  gallons  aggre- 
gate water  capacity  or  more,  where 
serious  mutual  exposures  between  the 
container  and  adjacent  properties  pre- 
vail, firewalls  or  other  means  of  special 
protection  designed  and  constructed  in 
accordance  with  good  engineering  prac- 
tices are  required. 

(V)  In  the  case  of  buildings  devoted 
exclusively  to  gas  manufacturing  and 
distributing  operations,  the  distances  re- 
quired by  Table  H-23  may  be  reduced 
provided  that  in  no  case  shall  containers 
of  water  capacity  exceeding  500  gallons 
be  located  closer  than  10  feet  to  such 
gas  manufacturing  and  distributing 
buildings. 

(vi)  Readily  ignitlble  material  such 
as  weeds  and  long  dry  grass  shall  be 
removed  within  10  feet  of  any  container. 

(vil)  The  mlnimiun  separation  be- 
tween liquefied  petroleum  gas  containers 
and  flammable  liquid  tanks  shall  be  20 
feet,  and  the  minimum  separation  be- 
tween a  container  and  the  centerllne  of 
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the  dike  shall  be  10  feet.  The  foregoing 
provision  shall  not  apply  when  LP-Gas 
containers  of  125  gallons  or  less  capacity 
are  installed  adjacent  to  Class  ni  flam- 
mable liquid  tanks  of  275  gallons  or  less 
capacity. 

(viii)  Suitable  means  shall  be  taken  to 
prevent  the  accumulation  of  flammable 
liquids  under  adjacent  liquefied  petro- 
leum gas  containers,  such  as  by  diking, 
diversion  curbs,  or  grading. 

(ix)  When  dikes  are  used  with  flam- 
mable liquid  tanks,  no  liquefied  petro- 
leum gas  containers  shall  be  located 
within  the  diked  area. 

(7)  Container  valves  and  container 
accessories,  (i)  Valves,  flttlngs,  and 
accessories  connected  directly  to  the  con- 
tainer including  primary  shutoff  valves, 
shall  have  a  rated  working  pressure  of 
at  least  250  p.s.l.g.  and  shall  be  of  ma- 
terial and  design  suitable  for  LP-Gas 
service.  Cast  iron  shall  not  be  used  for 
container  valves,  fittings,  and  accesso- 
ries. This  does  not  prohibit  the  use  of 
container  valves  made  of  malleable  or 
nodular  iron. 

(II)  Connections  to  containers,  except 
safety  relief  connections,  liquid  level 
gaging  devices,  and  plugged  openings, 
shall  have  shutoff  valves  located  as  close 
to  the  container  as  practicable. 

(ill)  Excess  flow  valves,  where  re- 
quired shall  close  automatically  at  the 
rated  flows  of  vapor  or  liquid  as  specified 
by  the  manufacturer.  The  connections  or 
line  including  valves,  fittings,  etc.,  being 
protected  by  an  excess  flow  valve  shall 
have  a  grreater  capacity  than  the  rated 
flow  of  the  excess  flow  valve. 

(iv)  Liquid  level  gaging  devices  which 
are  so  constructed  that  outward  fiow  of 
container  contents  shall  not  exceed  that 
passed  by  a  No.  54  drill  size  opening, 
need  not  be  equipped  with  excess  fiow 
valves. 

(V)  Openings  from  container  or 
through  flttlngs  attached  directly  on 
container  to  which  pressure  gage  con- 
nection IS  made,  need  not  be  equipped 
with  Shutoff  or  excess  flow  valves  if  such 
openings  are  restricted  to  not  larger 
than   No.   54   drill  size  opening. 

(vl)  Except  as  provided  in  paragraph 
(c)  (5)  (i)  (b)  of  this  section,  excess  flow 
and  back  pressure  check  valves  where 
required  by  this  section  shall  be  located 
inside  of  the  container  or  at  a  point  out- 
side where  the  line  enters  the  container; 
in  the  latter  case,  installation  shall  be 
made  In  such  manner  that  any  undue 
strain  beyond  the  excess  flow  or  back 
pressure  check  valve  will  not  cause 
breakage  between  the  container  and 
such  valve. 

(vli)  Excess  flow  valves  shall  be  de- 
signed with  a  bypass,  not  to  exceed  a  No. 
60  drill  size  opening  to  allow  equaliza- 
tion of  pressures. 

(viii)  Containers  of  more  than  30  gal- 
lons water  capacity  and  less  than  2.000 
gallons  water  capacity,  fllled  on  a  vol- 
umetric basis,  and  manufactured  after 
December  1,  1963,  shall  be  equipped  for 
fllling  into  the  vapor  space. 

(8)  Piping — including  pipe,  tubing. 
and  fittings.  (1)  Pipe,  except  as  provided 
in  paragraphs  (e)(6)(i)  and,  (g)  (10) 
(iii),  of  this  section  shall  be  wrought 
Iron  or  steel  (black  or  galvanized) ,  brass. 
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copper,  or  aluminum  alloy.  Aluminum 
alloy  pipe  shall  be  at  least  Schedule  40  in 
accordance  with  the  specifications  for 
Aluminum  Alloy  Pipe,  American  Na- 
tional Standards  Institute  (ANSI)  H38 - 
7-1969  (ASTM,  B24 1-69),  except  that  the 
use  of  alloy  5456  is  prohibited  and  shall 
be  suitably  marked  at  each  end  of  each 
length  indicating  compliance  with 
American  National  Standard  Institute 
Specifications.  Aluminum  Alloy  pipe 
shall  be  protected  against  external  cor- 
rosion when  it  is  in  contact  with  dis- 
similar metals  other  than  galvanized 
steel,  or  its  location  is  subject  to  re- 
peated wetting  by  such  liquids  as  water 
(except  rain  water),  detergents,  sewage, 
or  leaking  from  other  piping,  or  It 
passes  through  fiooring,  plaster,  ma- 
sonry, or  insulation.  Galvanized  sheet 
steel  or  pipe,  galvanized  inside  and  out. 
may  be  considered  suitable  protection. 
The  maximum  nominal  pipe  size  for 
aluminum  pipe  shall  be  three-fourths 
Inch  and  shall  not  be  used  for  pressures 
exceeding  20  p.sJ.g.  Aluminum  alloy  pipe 
shall  not  be  Installed  within  6  inches  of 
the  grotmd. 

(a)  Vapor  piping  with  operating  pres- 
sures not  exceeding  125  p.s.l.g.  shall  be 
suitable  for  a  working  pressure  of  at  least 
125  p.s.l.g.  Pipe  shaU  be  at  least  Schedule 
40  (ASTM  A-53-^9.  Grade  B  Electric  Re- 
sistance Welded  and  Electric  Flash 
Welded  Pipe  or  equal) . 

(b)  Vapor  piping  with  operating  pres- 
sures over  125  p.sJ.g.  and  all  liquid  pip- 
ing shall  be  suitable  for  a  working  pres- 
sure of  at  least  250  pj.l.g.  Pipe  shaU  be 
at  least  Schedule  80  If  joints  are 
threaded  or  threaded  and  back  welded. 
At  least  Schedule  40  (ASTM  A-53-69 
Grade  B  Electric  Resistance  Welded  and 
Electric  Flash  Welded  Pipe  or  equal) 
shall  be  used  if  Joints  are  welded,  or 
welded  and  flanged. 

(11)  Tubing  shall  be  seamless  and  of 
copper,  brass,  steel,  or  aluminum  alloy. 
Copper  tubing  shall  be  of  type  K  or  L  or 
equivalent  as  covered  in  the  Speciflca- 
tion  for  Seamless  Copper  Water  Tube, 
ANSI  H23.1-1970  (ASTM  B88-69). 
Aluminum  alloy  tubing  shall  be  of  Type 
A  or  B  or  equivalent  as  covered  in  Spec- 
ification ASTM  B2 10-68  and  shall  be 
suitably  marked  every  18  inches  indicat- 
ing compliance  with  ASTM  Speciflca- 
tlons.  The  minimum  nominal  wall 
thickness  of  copper  tubing  and  aluminum 
alloy  tubing  shall  be  as  specifled  in  Table 
H-24  and  Table  H-25. 

Table  H-24— Waii  Thickness  o»  Coppeb  Ttjbino  > 

Note:  The  standard  size  by  which  tube  Is  designated 
is  H-lnch  smaller  than  Its  nominal  outride  diameter. 


Standard 

Nominal 

Nominal 

wall  thickness 

size 

O.D. 

(Inchest 

(inches) 

(inches) 

TypeK 

TypeL 

14 

0.375 

a035 

ao3o 

0.S00 

a  049 

0.035 

H 

a625 

0.049 

0.040 

H 

a  75(1 

a  049 

a  042 

H 

a  875 

a065 

0.04S 

I 

1.125 

a  005 

0.0S0 

IM 

L875 

aoAS 

aoss 

V^ 

I.62S 

ao?2 

aooo 

2 

Z125 

0.0a 

a  070 

No.20a— Pt.n 14  FEDERAL  REGISTER,  VOL  37,  NO.   202_WE0NESOAY,  OCTOBER    18,    1972 


'  Based  on  data  In  Specification  for  .Seamless  Copper 
Water  Tube,  ANSI  H23.1-1970  (AST.M  B-88-W). 
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Table  H-25— Wall  TnicxxEss  or  aivmiscm  allot 
Tlbinc  ' 


Outside  di  imeter 
(incbesj 

Nominal  wall  thick 

ness  (inches) 

Type  A 

TypeB 

1 

o.(as 

a035 

a  04.' 

a  049 

a  049 

0.04:* 
ao4'j 
ao58 

'  Based  on  data  In  Standard  Speelfipstlon  for  Alumi- 
num-Alloy Drawn  Seamless  Colled  Tubes  for  Special 
Purpose  Applications,  ASTM  6210-68. 

Aluminum  alloy  tubing  shall  be  pro- 
tected against  external  corrosion  when 
it  is  in  contact  with  dissimilar  metals 
other  than  galvanized  steel,  or  its  loca- 
tion is  subject  to  repeated  wetting  by 
liquids  such  as  water  (except  rainwater) , 
detergents,  sewage,  or  leakage  from  other 
piping,  or  it  passes  through  flooring, 
plaster,  masonry,  or  insulation.  Galva- 
nized sheet  steel  or  pipe,  galvanized  In- 
side and  out.  may  be  considered  suitable 
protection.  The  maximum  outside  di- 
ameter for  aluminum  alloy  tubing  shall 
be  three-fourths  inch  and  shall  not  be 
used  for  pressures  exceeding  20  p.sJ.g. 
Aliuninum  alloy  tubing  shall  not  be  in- 
stalled within  6  inches  of  the  groimd. 

(iil)  In  systems  where  the  gas  in 
liquid  form  without  pressure  reduction 
enters  the  building,  only  heavy  walled 
seamless  brass  or  copper  tubing  with  an 
internal  diameter  not  greater  than  three 
thirty -seconds  inch,  and  a  wall  thick- 
ness of  not  less  than  three  sixty-fourths 
inch  shall  be  used.  This  requirement 
shall  not  apply  to  research  and  experi- 
mental laboratories,  buildings,  or  sepa- 
rate fire  divisions  of  buildings  used  ex- 
clusively for  housing  internal  combus- 
tion engines,  and  to  commercial  gas 
plants  or  bulk  stations  where  containers 
are  charged,  nor  to  industrial  vaporizer 
buildings,  nor  to  buildings,  structures,  or 
equipment  under  construction  or  under- 
going major  renovation. 

(iv)  Pipe  joints  may  be  screwed, 
flanged,  welded,  soldered,  or  brazed  with 
a  material  having  a  melting  point  ex- 
ceeding 1.000°  P.  Joints  on  seamless  cop- 
per, brass,  steel,  or  aluminum  alloy  gas 
tubing  shall  be  made  by  means  of  ap- 
proved gas  tubing  fittings,  or  soldered  or 
brazed  with  a  material  having  a  melting 
point  exceeding  1,000'  P. 

(v)  Por  operating  pressures  of  125 
p-si.g.  or  less,  fittings  shall  be  designed 
for  a  pressure  of  at  least  125  p.sJ.g.  Por 
operating  pressures  above  125  p.sJ.g..  fit- 
tings shall  be  designed  for  a  minimntn 
of  250  P.S  j.g. 

(vi)  The  use  of  threaded  cast  iron 
pipe  fittings  such  as  ells,  tees,  crosses, 
couplings,  and  imions  is  prohibited. 
Aluminum  alloy  fittings  shall  be  used 
with  aluminum  alloy  pipe  and  tubing. 
Insulated  fittings  shall  be  used  where 
aluminum  alloy  pipe  or  tubing  connects 
with  a  dissimilar  metal. 

(vii)  Strainers,  regulators,  meters, 
compressors,  pumps,  etc..  are  not  to  be 
considered  as  pipe  fittings.  This  does  not 
prohibit  the  use  of  malleable,  nodular, 
or  higher  strength  gray  iron  for  such 
equipment. 
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( viii)  All  materials  such  as  valve  seats, 
packing,  gaskets,  diaphragms,  etc.,  shall 
be  of  such  quality  as  to  be  resistant  to 
the  action  of  liquified  petroleum  gas 
imder  the  service  conditions  to  which 
they  are  subjected. 

(ix)  All  piping,  tubing,  or  hose  shall 
be  tested  after  assembly  and  proved  free 
from  leaks  at  not  less  than  normal  oper- 
ating pressures.  After  installation,  pip- 
ing and  tubing  of  all  domestic  and  com- 
mercial systems  shall  be  tested  and 
proved  free  of  leaks  using  a  manometer 
or  equivalent  device  that  will  indicate  a 
drop  in  pressure.  Test  shall  not  be  made 
with  a  fiame. 

(X)  Provision  shall  be  made  to  com- 
pensate for  expansion,  contraction,  jar- 
ring, and  vibration,  and  for  settling.  This 
may  be  accomplished  by  flexible 
connections. 

(xi)  Piping  outside  buildings  may  be 
buried,  above  groimd,  or  both,  but  shall 
be  well  supported  and  protected  against 
physical  damage.  Where  soil  ccmdltions 
warrant,  all  piping  shall  be  protected 
against  corrosion.  Where  condensation 
may  occur,  the  piping  shall  be  pitched 
back  to  the  container,  or  suitable  means 
shaU  be  provided  for  revaporization  of 
the  condensate. 

(9)  Hose  specifications.  (1)  Hose  shall 
be  fabricated  of  materials  that  are  resist- 
ant to  the  action  of  LP-Gas  in  the  liquid 
and  vapor  phases.  If  wire  braid  Is  used 
for  reinforcing  the  hose,  it  shall  be  of 
corrosion-resistant  material  such  as 
stainless  steel. 

(11)  Hose  subject  to  container  pres- 
sure shall  be  marked  "LP-Gas"  or  "LPG" 
at  not  greater  than  10-foot  intervals. 

(iii)  Hose  subject  to  container  pres- 
sure shall  be  designed  for  a  bursting 
pressure  of  not  less  than  1,250  p.si.g. 

(iv)  Hose  subject  to  container  pres- 
sure shall  have  its  correctness  as  to  de- 
sign construction  and  performance 
determined  by  being  listed  (see  §  1910.110 
(a)(15)). 

(V)  Hose  coimections  subject  to  con- 
tainer pressure  shall  be  capable  of  with- 
standing, without  leakage,  a  test  pres- 
sure of  not  less  than  500  p.si.g. 

(vi)  Hose  and  hose  coimections  on  the 
low-pressure  side  of  the  regulator  or 
reducing  valve  shall  be  designed  for  a 
bursting  pressure  of  not  less  than  125 
p.s.i.g  or  flve  times  the  set  pressure  of 
the  relief  devices  protecting  that  portion 
of  the  system,  whichever  is  higher. 

(vii)  Hose  may  be  used  on  the  low- 
pressure  side  of  regulators  to  connect  to 
other  than  domestic  and  commercial 
gas  appliances  under  the  following 
conditions: 

(a)  The  appliances  connected  with 
hose  shall  be  portable  and  need  a  flexi- 
ble connection. 

(b)  Por  use  inside  buildings  the  hose 
shall  be  of  minimum  practical  length, 
but  shall  not  exceed  6  feet  except  as 
provided  In  pargraph  (c)(5)(i)(a)  of 
this  section  and  shall  not  extend  from 
one  room  to  another,  nor  pass  through 
any  walls,  partitions,  ceilings,  or  floors. 
Siich  hose  shall  not  be  concealed  from 
view  or  used  in  a  concealed  location.  Por 
use  outside  of  buildings,  the  hose  may 


exceed  this  length  but  shall  be  kept  as 
short  as  practical. 

(c>  The  hose  shall  be  approved  and 
shall  not  be  used  where  it  is  likely  to  be 
subjected  to  temperatures  above  125°  P. 
The  hose  shall  be  securely  connected  to 
the  appliance  and  the  use  of  rubber  slip 
ends  shall  not  be  permitted. 

(d)  The  shutoff  valve  for  an  appli- 
ance connected  by  hose  shall  be  in  the 
metal  pipe  or  tubing  and  not  at  the  ap- 
pliance end  of  the  hose.  When  shutoff 
valves  are  installed  close  to  each  other, 
precautions  shall  be  taken  to  prevent 
operation  of  the  wrong  valve. 

(e)  Hose  used  for  connecting  to  wall 
outlets  shall  be  protected  from  physical 
damage. 

(10)  Safety  devices,  (i)  E^rery  con- 
tainer except  those  constructed  in  ac- 
cordance with  DOT  specifications  and 
every  vaporizer  (except  motor  fuel 
vaporizers  and  except  vaporizers  de- 
scribed in  subparagraph  (llXllXc)  of 
this  paragraph  and  paragraph  (d)  (4)  (v) 
(a)  of  this  section)  whether  heated  by 
artificial  means  or  not,  shall  be  provided 
with  one  or  more  safety  relief  valves  of 
spring-loaded  or  equivalent  type.  These 
valves  shall  be  arranged  to  afford  free 
vent  to  the  outer  air  with  discharge  not 
less  than  5  feet  horizontally  away  from 
any  opening  into  the  building  which  is 
below  such  discharge.  The  rate  of  dis- 
charge shall  be  in  accordance  with  the 
requirements  of  subdivision  (11)  of  this 
subparagraph  or  subdivision  (iil)  of  this 
subparagraph  in  the  case  of  vi«)orizers. 

(11)  Minimum  required  rate  of  dis- 
charge in  cubic  feet  per  minute  of  air 
at  120  percent  of  the  maximum  per- 
mitted start  to  discharge  pressure  for 
safety  relief  valves  to  be  used  on  con- 
tainers other  than  those  constructed  in 
accordance  with  DOT  specification  shall 
be  as  follows: 

Flow 
Surface  rate 

area  CFM 

(»7-  ft.)  air 

20  or  less 6M 

25 761 

SO    872 

38 990 

40 1,100 

46 1,220 

50 1.380 

M    1,430 

60 1,640 

65 1,640 

70 1.760 

76 1,860 

80   - 1.950 

88    2,060 

90 a,  180 

05   2,240 

100 2,840 

105 2.440 

110    2.630 

115    2,630 

120 2.720 

125    2.810 

130 2.900 

136    2.080 

140    3.080 

146    3,  170 

160    3.280 

156 8.360 

100 3,440 

105 3.630 

"0   3.620 

"*   3,700 
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rUruB 
Surface  rate 

area  cFM 

(»9-  ft)  air 

180 3.790 

185 3,880 

190 3.960 

195 4.060 

200 4.130 

210 4.300 

220 4.470 

230 4.630 

240 4,800 

250 4,960 

260 6,130 

370 6,290 

280 6. 460 

290 6.610 

300 5.760 

310 6,920 

320 6,080 

330 6.230 

340 6,390 

360 6.540 

360 6.690 

370 6.840 

380 ,_     7,000 

390 ..     7,160 

400 7,300 

450 8.040 

500 8,760 

560 .„ . 0.470 

600 10,  no 

050 10,860 

700 11,550 

780   12,220 

800 12,880 

860   13,540 

900 14,190 

050   14.830 

1.000 15.470 

1.060 16.100 

1,100 „  16.720 

1.160 17.350 

1.200 17,960 

1.280 18,670 

1.300 . 10, 180 

1350 19.780 

1.400 20,380 

1.460  „ 20.980 

1,600 21.570 

1,560 , 22,  160 

1.800 22,  740 

1.660 23.320 

1.700 23.900 

1,750 24.470 

1.800 25.  050 

1.860 25.  620 

1,900 26.  180 

1.960 26.750 

2.000 27.310 

Surface  area = total  outside  surface  area  of 
container  In  square  feet. 

When  the  surface  area  Is  not  stamped  on 
the  nameplate  or  when  the  marking  is  not 
legible,  the  area  can  be  calculated  by  using 
one  of  the  following  formulas: 

(1)  Cylindrical  container  with  hemispheri- 
cal heads: 

Area=Overall     length  x  outside     diameter  X 
3.1416. 

(2)  CyUndrlcal  container  with  other  than 
hemispherical  heads: 

Area=  (OveraU  length +0.3  outside  diameter) 
X  outside  diameter  X  3.1416. 

Note:  This  formtila  la  not  exact,  but  will 
give  restUts  within  the  limits  of  practical 
accuracy  for  the  sole  purpose  of  sizing  relief 
valves. 

(3)  Spherical  container: 

Area = Outside  diameter  squared  x  3.1416. 


conditions.  60  P.  and  atmospheric  p.!^  '''^ftfwJ^®"*"^  °^  P'*  5l«^'''«- 

sure  (14.7  p.8.i.a.).  ^^'  "^  certain  locations  sufficiently 

TT,«  ~*-  «e  HI    V                -    ,  sustained    high    temperatures    prevail 

The  rate  of  discharge  may  be  Interpolated  which  reauirp  the  iicp  nf  a  innror  vor». 

greater  than  2,000  square  feet,  the  required  °*  *  higher  designed  pressure  vessel  In 
flow  rate  can  be  calculated  using  the  formula  order  to  prevent  the  safety  valves  open- 
Flow  Rate-CFM  Air =53.632  A"".  ing  as  the  result  of  these  temperatures. 

A = total  outside  surface  area  of  the  con-  As  an  alternative  the  tanks  may  be  pro- 

tainer  In  square  feet.  tected  by  cooling  devices  such  as  by 

Valves  not  marked  "Air"  have  flow  rate  spraying,  by  shading   or  other  effectivfi 

marking  in  cubic  feet  per  minute  of  llque-  means               «>**»ainB.  or  omer  eneciive 

fled  petroleum  gas.  These  can  be  converted  /^jn'  tsafaf^     roHof     „oi„«o     ,.»,„ii     w- 

to  ratings  in  cubic  feet  per  minute  of  air  by  ^^'   ?*     .^   5^""     ^*^^®*    *^*"    ^ 

multiplying  the  liquefied  petroleum  gas  rat-  *r™"8ed  so  that  the  possibility  of  tam- 

ings  by  factors  listed  below.  Air  flow  ratings  Paring   will    be   minimized.   If   pressure 

can  be  converted  to  ratings  in  cubic  feet  per  setting  or  adjustment  is  external,   the 

minute  of  liquefied  petroleum  gas  by  divid-  relief    valves    shall    be    provided    with 

ing  the  air  ratings  by  the  factors  listed  approved  means  for  sealing  adjustment 

''*'°''-  (vili)  Shutoff  valves  shall  not  be  in- 

Ai«  coNVEMioN  Factors  Stalled  between  the  safety  relief  devices 

— and  the  container,  or  the  equipment  or 

Container  type 100     125     ISO     175     200  piping  to  whlch  the  Safety  relief  device 

Air  conversion  factor.  1.162  L 142  L 113  1078  1.0.0  is  connected  except  that  a  shutoffvalve 

~~~  may  be  used  where  the  arrangement  of 

(ill)  Minimum  Required  Rate  of  Dis-  this  valve  is  such  that  full  required  ca- 

charge    for    Safety    Relief   Valves    for  pacity   flow   through   the   safety   relief 

Liquefied     Petroleum     Gas     Vaporizers  device  is  always  afforded. 

(Steam    Heated,    Water    Heated,    and  (ix)  Safety  relief  valves  shall  have 

Direct  Fired).  direct  communication  with  the  vapor 

The  minimum  required  rate  of  dis-  space  of  the  container  at  all  times, 

charge  for  safety  relief  valves  shall  be  (x)  Each  container  safety  relief  valve 

determined  as  follows:  used  with  systems  covered  by  paragraphs 

(a)  Obtain  the  total  surface  area  by  (d),  (e),  (g),  and  (h)  of  this  section, 
adding  the  surface  area  of  vaporizer  except  m  provided  in  paragraph  (e)(3) 
shell  in  square  feet  directly  In  contact  (iii)  of  this  section  shall  be  plainly  and 
with  LP-Gas  and  the  heat  exchanged  permanently  marked  with  the  following: 
surface  area  in  square  feet  directly  in  "Container  Type"  of  the  pressure  vessel 
contact  with  LP-Gas.  on  which  the  valve  is  designed  to  be 

(b)  Obtain  the  minimum  required  installed;  the  pressure  in  p.s.i.g.  at  which 
rate  of  discharge  in  cubic  feet  of  air  the  valve  is  set  to  discharge;  the  actual 
per  minute,  at  60°  P.  and  14.7  p.s.i.a.  rate  of  discharge  of  the  valve  in  cubic 
from  subdivision  (11)  of  this  sub-  feet  per  minute  of  air  at  60*  P.  and  14.7 
paragraph,  for  this  total  surface  area.  PsJ.a.;   and   the  manufactin^r's  name 

(iv)  Container  and  vaporizer  safety  and  catalog  number,  for  example :  T200- 
relief  valves  shall  be  set  to  start-to-  250-4050  AIR— indicating  that  the  valve 
discharge,  with  relation  to  the  design  ^^  suitable  for  use  on  a  Type  200  con- 
pressure  of  the  container,  in  accordance  tainer,  that  it  is  set  to  start  to  discharge 
with  Table  H-26.  *t  250  p.s.l.g.;  and  that  its  rate  of  dis- 
charge is  4,050  cubic  feet  per  minute  of 

Table  h-26  air  as  determined  in  subdivision  (11)  of 

this  subparagraph. 

Conuiners              "i?i;2"JV   ^It'^S;?^  (xl)  Safety  relief  valve  assemblies,  In  - 

"^      '    "^'"""  eluding  their  connections,  shall  be  of 

ASME  code:  Par.  u-«8,  u-w-  sufficient  slzc  SO  as  to  provide  the  rate 

1949  and  earlier  editions                  110           1 125  0*  "O*  required  for  the  Container  on 

ASME    Code;    Par.    u-200,  which  they  are  installed. 

U-201— 1949  edition 88                i  100  ,^.^     .    ,.    j        ^    ..,           „    .         ,           ... 

ASME  Code -lav).  1952, 19S6.  (xll)  A  hydrostatic  relief  valve  shall 

1959  1962.  i965and  1968  be  installed  between  each  pair  of  shut- 

APi-TsMEc^Sie^feiiVioii-            S           '.  1"  off  valves  on  liquefied  pctroleum  gas  liq- 

DOT-As  prescribed  in  49  uld  piping  SO  as  to  relieve  into  a  safe 

CRR  Chapter  I atmosphere.  The  start-to-discharge  pres- 

— sure  setting  of  such  relief  valves  shall  not 

'  Manufacturers  of  safety  relief  valves  are  allowed  a  be  in  excess  of  500  n  «;  i  ff  Thp  minimum 

plus  tolerance  not  exceeding  10  percent  of  the  set  pressure  .Z-     ^^^^^  ,7  ,       ,  PSJB-   A  "6  mimmum 

marked  on  the  valve.                              »<•.  pressure  setting  on  relief  valvcs  installed  in  piping 

connected  to  other  than  DOT  containers 
(V)  Safety  relief  devices  used  with  shall  not  be  lower  than  140  percent  of 
systems  employing  containers  other  the  container  relief  valve  setting  and  in 
than  those  constructed  according  to  piping  connected  to  DOT  containers  not 
DOT  specifications  shall  be  so  con-  lower  than  400  p.si.g.  Such  a  relief  valve 
structed  as  to  discharge  at  not  less  than  should  not  be  Installed  in  the  pump  dis- 
the  rates  shown  in  subdivision  (11)  of  charge  piping  if  the  same  protection  can 
this  subparagraph,  before  the  pressure  be  provided  by  Installing  the  relief  valve 
is  in  excess  of  120  percent  of  the  maxi-  in  the  suction  piping.  The  start-to- 
mum  (not  Including  the  10  percent  re-  discharge  pressure  setting  of  such  a  re- 
ferred to  In  subdivislou  (Iv)  of  this  sub-  lief  valve,  If  installed  on  the  discharge 
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side  of  a  pump,  shall  be  greater  than  the 
maximum  pressure  permitted  by  the 
recirculation  device  in  the  system. 

(xiii)  The  discharge  from  any  safety 
relief  device  shall  not  terminate  in  or 
beneath  any  building,  except  relief  de- 
vices covered  by  subparagraphs  (6)  (i) 
(a)-(e)  of  this  paragraph,  or  paragr^hs, 
(c)  (4)  (i)  or  (5)  Oi  this  section. 

(xiv)  Container  safety  relief  devices 
and  regulator  relief  vents  shall  be  lo- 
cated not  less  than  five  (5)  feet  in  any 
direction  from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  intakes. 

(11)  Vaporizer  and  housing,  (i)  in- 
direct fired  vaporizers  utilizing  steam, 
water,  or  other  heating  medium  shall  be 
constructed  and  installed  as  follows: 

(a)  Vaporizers  shall  be  constructed  In 
accordance  with  the  requirements  of  sub- 
paragraph (3)  (l)-(iii)  of  this  para- 
graph and  shall  be  permanently  marked 
as  follows : 

(1)  With  the  code  marking  signifying 
the  specifications  to  which  the  vaporizer 
Is  constructed. 

(2)  With  the  allowable  working  pres- 
sure and  temperature  for  which  the 
vaporizer  Is  designed. 

(3)  With  the  sum  of  the  outside  sur- 
face area  and  the  inside  heat  exchange 
surface  area  expressed  in  square  feet. 

(4)  With  the  name  or  symbol  of  the 
manufacturer. 

(b)  Vaporizers  having  an  inside  diam- 
eter of  6  inches  or  less  exempted  by  the 
ASME  Unflred  Pressure  Vessel  Code,  Sec- 
tion Vni  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code— 1968  shall  have  a  de- 
sign pressure  not  less  than  250  p.s.l.g.  and 
need  not  be  permanently  marked. 

(c)  Heating  or  cooling  coils  shall  not 
be  installed  inside  a  storage  container. 

(d)  Vaporizers  may  be  installed  in 
buildings,  rooms,  sheds,  or  lean-tos  used 
exclusively  for  gas  manufacturing  or  dis- 
tribution, or  in  other  structures  of  light, 
noncombustible  construction  or  equiva- 
lent, well  ventilated  near  the  floor  line 
and  roof. 

When  vaporizing  and /or  mixing 
equipment  is  located  in  a  structure  or 
building  not  used  exclusively  for  gas 
manufacturing  or  distribution,  either 
attached  to  or  within  such  a  building, 
such  structure  or  room  shall  be  separated 
from  the  remainder  of  the  building  by  a 
wall  designed  to  withstand  a  static  pres- 
sure of  at  least  100  pounds  per  square 
foot.  This  wall  shall  have  no  openings 
or  pipe  or  conduit  passing  through  it. 
Such  structure  or  room  shall  be  provided 
with  adequate  ventilation  and  shall  have 
a  roof  or  at  least  one  exterior  wall  of 
lightweight  construction. 

(e)  Vaporizers  shall  have,  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10(111) 
of  this  paragraph,  except  as  provided  in 
paragraph  (d)  (4)(v)  (o) ,  of  this  section. 

(/)  The  heating  medium  lines  into 
and  leaving  the  vaporizer  shall  be  pro- 
vided with  suitable  means  for  prevent- 
ing the  flow  of  gas  into  the  heat  systems 
in  the  event  of  tube  rupiure  in  the  vapor- 
izer. Vaporizers  shall  be  provided  with 
suitable   automatic    means    to   prevent 
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liquid  passing  through  the  vaporizers  to 
the  gas  discharge  piping. 

(C)  The  device  that  supplies  the 
necessary  heat  for  producing  steam,  hot 
water,  or  other  heating  medium  may  be 
installed  in  a  building,  compartment, 
room,  or  lean-to  which  shall  be  venti- 
lated near  the  floorline  and  roof  to  the 
outside.  The  device  locaUon  shall  be 
separated  from  all  compartments  or 
rooms  containing  liquefied  petroleum 
gas  vaporizers,  pumps,  and  central  gas 
mixing  devices  by  a  wall  designed  to 
withstand  a  static  pressure  of  at  least 
100  pounds  per  square  foot.  This  wall 
shall  have  no  openings  or  pipes  or  con- 
duit passing  through  it.  This  require- 
ment does  not  apply  to  the  domestic 
water  heaters  which  may  supply  heat 
for  a  vaporizer  in  a  domestic  system. 

(h)  Gas-fired  heating  systems  supply- 
ing heat  exclusively  for  vaporization 
purposes  shall  be  equipped  with  auto- 
matic safety  devices  to  shut  off  the  flow 
of  gas  to  main  burners,  if  the  pilot  light 
should  fail. 

(i)  Vaporizers  may  be  an  integral  part 
of  a  fuel  storage  container  directly  con- 
nected to  the  liquid  section  or  gas  sec- 
tion or  both. 

(j)  Vaporizers  shall  not  be  equipped 
with  fusible  plugs. 

(*)  Vaporizer  houses  shall  not  have 
unprotected  drains  to  sewers  or  sump 
pits. 

(ii)  Atmospheric  vaporizers  employ- 
ing heat  from  the  ground  or  surrounding 
air  shall  be  installed  as  follows: 

(a)  Buried  underground,  or 

(b)  Located  inside  the  building  close 
to  a  point  at  which  pipe  enters  the  build- 
ing provided  the  capacity  of  the  imit 
does  not  exceed  1  quart. 

(c)  Vaporizers  of  less  than  1  quart 
capacity  heated  by  the  ground  or  sur- 
rounding air,  need  not  be  equipped  with 
safety  relief  valves  provided  that  ade- 
quate tests  demonstrate  that  the  assem- 
bly is  safe  without  safety  reUef  valves. 

(ill)  Direct  gas-flred  vaporizers  shall 
be  constructed,  marked,  and  Installed 
as  follows : 

(aHl)  In  accordance  with  the  re- 
quirements of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code — 1968  that  are  appli- 
cable to  the  maximum  working  condi- 
tions for  which  the  vaporizer  is 
designed. 

(2)  With  the  name  of  the  manufac- 
turer; rated  BTU  input  to  the  burner; 
the  area  of  the  heat  exchange  surface 
in  square  feet;  the  outside  surface  of 
the  vaporizer  in  square  feet;  and  the 
maximum  vaporizing  capacity  in  gallons 
per  hour. 

(b)(1)  Vaporizers  may  be  connected 
to  the  liquid  section  or  the  gas  section 
of  the  storage  container,  or  both;  but 
in  any  case  there  shall  be  at  the  con- 
tainer a  manually  operated  valve  in  each 
connection  to  permit  completely  shutting 
off  when  desired,  of  all  flow  of  gas  or 
liquid  from  container  to  vaporizer. 

(2)  Vaporizers  with  capacity  not  ex- 
ceeding 35  gallons  per  hour  shall  be 
located  at  least  5  feet  from  container 
shutoff  valves.  Vaporizers  having  ca- 
pacity of  more  than  35  gallons  but  not 


exceeding  100  gallons  per  hour  shall  be 
located  at  least  10  feet  from  the  con- 
tainer shutoff  valves.  Vaporizers  having 
a  capacity  greater  than  100  gallons  per 
hour  shall  be  located  at  least  15  feet  from 
container  shutoff  valves. 

(c)  Vaporizers  may  be  installed  in 
buildings,  rooms,  housings,  sheds,  or 
lean-tos  losed  exclusively  for  vaporizing 
or  mixing  of  liquefled  petroleum  gas. 
Vaporizing  housing  structures  shall  be  of 
noncombustible  construction,  well  ven- 
tilated near  the  floorline  and  the  high- 
est point  of  the  roof.  When  vaporizer 
and/or  mixing  equipment  is  located  in  a 
structure  or  room  attached  to  or  within 
a  building,  such  structure  or  room  shall 
be  separated  from  the  remainder  of  the 
building  by  a  way  designed  to  withstand 
a  static  pressure  of  at  least  100  poimds 
per  square  foot.  This  wall  shall  have  no 
openings  or  pipes  or  conduit  passing 
through  it.  Such  structure  or  room  shall 
be  provided  with  adequate  ventilation, 
and  shall  have  a  roof  or  at  least  one  ex- 
terior wall  of  lightweight  construction. 

(d)  Vaporizers  shall  have  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10)  (ill) 
of  this  paragraph.  The  relief  valve  shall 
be  so  located  as  not  to  be  subjected  to 
temperatures  in  excess  of  140°  P. 

(e)  Vaporizers  shall  be  provided  with 
suitable  automatic  means  to  prevent 
liquid  passing  from  the  vaporizer  to  the 
gas  discharge  piping  of  the  vaporizer. 

(/)  Vaporizers  shall  be  provided  with 
means  for  manually  turning  off  the  gas 
to  the  main  burner  and  pilot. 

(0)  Vaporizers  shall  be  equipped  with 
automatic  safety  devices  to  shut  off  the 
flow  of  gas  to  main  burners  if  the  pilot 
light  should  fail.  When  the  flow  through 
the  pilot  exceeds  2,000  B.t.u.  per  hour, 
the  pilot  also  shall  be  equipped  with  an 
automatic  safety  device  to  shut  off  the 
flow  of  gas  to  the  pilot  should  the  pilot 
flame  be  extinguished. 

(h)  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within  10 
feet  of  a  direct  flred  vaporizer  shall  be 
separated  from  the  open  flame  by  a  sub- 
stantially airtight  noncombustible  par- 
tition or  partitions. 

(i)  Except  as  provided  in  (c)  of  this 
subdivision,  the  following  minimum  dis- 
tances shall  be  maintained  between  di- 
rect flred  vaporizers  and  the  nearest  im- 
portant building  or  group  of  buildings  or 
line  of  adjoining  property  which  may 
be  built  upon: 

Ten  feet  for  vaporizers  having  a  capacity  of 
16  gallons  per  hour  or  less  vaporizing 
capacity. 

Twenty-flve  feet  for  vaporizers  having  a 
vaporizing  capacity  of  16  to  100  gallona  per 
hour. 

Fifty  feet  for  vaporizers  having  a  vaporiz- 
ing capacity  exceeding  lOO  gaUons  per  hour. 

(7)  Direct  flred  vapr-rizers  shall  not 
raise  the  product  pressure  above  the  de- 
sign pressure  of  the  vaporizer  equipment 
nor  shall  they  raise  the  product  pres- 
sure within  the  storage  container  above 
the  pressure  shown  in  the  second  column 
of  Table  H-31. 

(k)  Vaporizers  shall  not  be  provided 
with  fusible  plugs. 
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(I)  Vaporizers  shall  not  have  unpro- 
tected drains  to  sewers  or  sump  pits. 

(iv)  Direct  gas-flred  tank  heaters  shall 
be  constructed  and  installed  as  follows: 

(a)  Direct  gas-flred  tank  heaters,  and 
tanks  to  which  they  are  applied,  shall 
only  be  installed  above  ground. 

(b)  Tank  heaters  shall  be  perma- 
nently marked  with  the  name  of  the 
manufacturer,  the  rated  B.t.u.  input  to 
the  burner,  and  the  maximum  vaporizing 
capacity  in  gallons  per  hour. 

(c)  Tank  heaters  may  be  an  integral 
part  of  a  fuel  storage  container  directly 
connected  to  the  container  liquid  sec- 
tion, or  vapor  section,  or  both. 

(d)  Tank  heaters  shall  be  provided 
with  a  means  for  manually  turning  off 
the  gas  to  the  main  burner  and  pilot. 

(e)  Tank  heaters  shall  be  equipped 
with  an  automatic  safety  device  to  shut 
off  the  flow  of  gas  to  main  burners,  if  the 
pilot  light  should  fail.  When  flow  through 
pilot  exceeds  2,000  B.t.u.  per  hour,  the 
pilot  also  shall  be  equipped  with  an  auto- 
matic safety  device  to  shut  off  the  flow 
of  gas  to  the  pilot  should  the  pilot 
flame  be  extinguished. 

(/)  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within  10 
feet  of  a  direct  flred  tank  heater  shall 
be  separated  from  the  open  flame  by  a 
substantially  airtight  noncombustible 
partition. 

(g)  The  following  minimum  distances 
shall  be  maintained  between  a  storage 
tank  heated  by  a  direct  flred  tank  heater 
and  the  nearest  important  building  or 
group  of  buildings  or  line  of  adjoining 
property  which  may  be  built  upon: 

Ten  feet  for  storage  containers  of  less 
than  500  gallons  water  capacity. 

Twenty-flve  feet  for  storage  containers  of 
500  to  1.200  gallons  water  capacity. 

Fifty  feet  for  storage  containers  of  over 
1.200  gallons  water  capacity. 

(h)  No  direct  flred  tank  heater  shall 
raise  the  product  pressure  within  the 
storage  container  over  75  percent  of  the 
pressure  set  out  in  the  second  column  of 
Table  H-31. 

(V)  The  vaporizer  section  of  vaporizer- 
burners  used  for  dehydrators  or  dryers 
shall  be  located  outside  of  buildings;  they 
shall  be  constructed  and  installed  as 
follows : 

(a)  Vaporizer-burners  shall  have  a 
minimum  design  pressure  of  250  p.s.l.g. 
with  a  factor  of  safety  of  Ave. 

(b)  Manually  operated  positive  shut- 
off  valves  shall  be  located  at  the  con- 
tainers to  shut  off  all  flow  to  the 
vaporizer -burners. 

(c)  Minimum  distances  between  stor- 
age containers  and  vaporizer-burners 
shall  be  as  follows: 

Minimum 
Water  capacity  per  distances 

container  (gallons)  (feet) 

Less  than  501 lo 

501  to  2.000 "'.".y.     26 

Over    2.000 IIIII     50 

(d)  The  vaporizer  section  of  vaporizer- 
burners  shall  be  protected  by  a  hydro- 
static relief  valve.  The  relief  valve  shall 
be  located  so  as  not  to  be  subjected  to 
temperatures  in  excess  of  140°  P.  The 
start-to-discharge  pressure  setting  shall 
be  such  as  to  protect  the  components  in- 
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volved,  but  not  less  than  250  p,si.g.  The 
discharge  shall  be  directed  upward  and 
away  from  component  parts  of  the  equip- 
ment and  away  from  operating  person- 
nel. 

(e)  Vaporizer-burners  shall  be  pro- 
vided with  means  for  manually  turning 
off  the  gas  to  the  main  burner  and  pilot. 

(/)  Vaporizer-burners  shall  be 
equipped  with  automatic  safety  devices  to 
shut  off  the  flow  of  gas  to  the  main 
burner  and  pilot  in  the  event  the  pilot  is 
extinguished. 

(fir)  Pressure  regulating  and  control 
equipment  shall  be  located  or  protected 
so  that  the  temperatures  surrounding 
this  equipment  shall  not  exceed  140"  F. 
except  that  equipment  components  may 
be  used  at  higher  temperatures  if  de- 
signed to  withstand  such  temperatures. 

(h)  Pressure  regulating  and  control 
equipment  when  located  downstream  of 
the  vaporizer  shall  be  designed  to  with- 
stand the  maximum  discharge  tempera- 
ture of  the  vapor. 

(i)  The  vaporizer  section  of  vaporizer- 
burners  shall  not  be  provided  with  fusi- 
ble plugs. 

(j)  Vaporizer  coils  or  Jackets  shall  be 
made  of  ferrous  metal  or  high  tempera- 
ture alloys. 

(k)  Equipment  utilizing  vaporizer- 
burners  shall  be  equipped  with  auto- 
matic shutoff  devices  upstream  and 
downstream  of  the  vaporizer  section 
connected  so  as  to  operate  in  the  event 
of  excessive  temperature,  flame  failure, 
and,  if  apphcable,  insufficient  airflow. 

(12)  Filling  densities,  (i)  The  "fllling 
density"  is  defined  as  the  percent  ratio 
of  the  weight  of  the  gas  in  a  container  to 
the  weight  of  water  the  container  will 
hold  at  60"  P.  All  containers  shall  be 
filled  according  to  the  filling  densities 
shown  in  Table  H-27. 

Table  H-'JT— Maximum  Permitted  Fnxixo  Density 

Abovpcrouiid  contaliifn;  Under- 

Spwiflc RTOund 

gravity      0  to  1,200  U.S.    0»pr  1,200  U.S.       con- 

ateo'F.         gaK  (1.000  gals.  (l.OOO  tainors, 

(15.0°  C.)     imp.  Kal..  4.SiO    imp.  gal..  4.550  aU  ca- 

llttTS)  total  liters)  total  pacitlcs 

water  cap.  water  cap. 


Percent 

Percent 

Percent 

0. 49fr-0.  503 

41 

44 

45 

. 50«-  .  510 

42 

4S 

46 

.511-  .519 

43 

4« 

47 

.  5.'0-  .  527 

44 

47 

48 

.  5i»-  .  538 

45 

48 

49 

.  537-  .  544 

46 

49 

SO 

.545-  ..W2 

47 

SO 

51 

.553-  .560 

4H 

SI 

52 

.  5fil-  .  568 

49 

82 

53 

.  5&.>-  .  576 

50 

53 

54 

.  577-  .  584 

51 

H 

55 

.585-  .,S92 

52 

SS 

56 

.y^3-  .600 

53 

s« 

57 

(ii)  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph,  any  container 
including  mobile  cargo  tanks  suid  port- 
able tank  containers  regardless  of  size 
or  construction,  shipped  luider  DOT  ju- 
risdiction or  constructed  in  accordance 
with  49  CPR  Chapter  I  Specifications 
shall  be  charged  according  to  49  CFR 
Chapter  I  requirements. 

(iii)  Portable  containers  not  subject 
to  DOT  Jurisdiction  <such  as,  but  not 
limited  to,  motor  fuel  containers  on  in- 
dustrial and  lift  trucks,  and  farm  trac- 
tors covered  In  paragraph  (e)   of  this 
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f'section,  or  containers  recharged  at  the 
Installation)  may  be  filled  either  by 
weight,  or  by  volume  using  a  fixed  length 
dip  tube  gaging  device. 

(13)  LP-Gas  in  buildings.  (1)  Vapor 
shall  be  piped  into  buildings  at  pressures 
in  excess  of  20  p.s.i.g.  only  if  the  build- 
ings or  separate  areas  thereof,  (a)  are 
constructed  in  accordance  with  this  sec- 
tion; (b)  are  used  excusively  to  house 
equipment  for  vaporization,  pressure 
reduction,  gas  mixing,  gas  manufactur- 
ing, or  distribution,  or  to  house  internal 
combustion  engines,  industrial  processes, 
research  and  experimental  laboratories, 
or  equipment  and  processes  using  such 
gas  and  having  similar  hazard;  (o  build- 
ings, structures,  or  equipment  under 
construction  or  undergoing  major 
renovation. 

( ii )  Liquid  may  be  permitted  in  build- 
ings as  follows: 

(a)  Buildings,  or  separate  areas  of 
buildings,  used  exclusively  to  house 
equipment  for  vaporization,  pressure 
reduction,  gas  mixing,  gas  manufactur- 
ing, or  distribution,  or  to  house  internal 
combustion  engines,  industrial  processes, 
research  and  experimental  laboratories, 
or  equipment  and  processes  using  such 
gas  and  having  similar  hazard;  and 
when  such  buildings,  or  separate  areas 
thereof  are  constructed  in  accordance 
with  this  section. 

(b)  Buildings,  structures,  or  equip- 
ment under  construction  or  undergoing 
major  renovation  provided  the  tempo- 
rary piping  meets  the  following 
conditions: 

(1)  Liquid  piping  inside  the  building 
shall  conform  to  the  requirements  of  sub- 
paragraph (8)  of  this  paragraph,  and 
shaU  not  exceed  three-fourths  iron  pipe 
size.  Copper  tubing  with  an  outside  di- 
ameter of  three-fourths  inch  or  less  may 
be  used  provided  it  conforms  to  Type  K 
of  Specifications  for  Seamless  Water 
Tube,  ANSI  H23.1-1970  (ASTM  B88-69) 
(see  Table  H-24).  All  such  piping  shall 
be  protected  against  construction  haz- 
ards. Liquid  piping  inside  buildings  shall 
be  kept  to  a  minimum.  Such  piping  shall 
be  securely  fastened  to  walls  or  other 
surfaces  so  as  to  provide  adequate  pro- 
tection from  breakage  and  so  located  as 
to  subject  the  liquid  line  to  lowest 
ambient  temperatures. 

(2)  A  shutoff  valve  shall  be  Installed 
In  each  intermediate  branch  line  where  It 
takes  off  the  main  line  and  shall  be  ~ 
readily  accessible.  A  shutoff  valve  shall 
also  be  placed  at  the  appliance  end  of 
the  intermediate  branch  line.  Such 
shutoff  valve  shall  be  upstream  of  any 
flexible  connector  used  with  the 
appliance. 

(3)  Suitable  excess  flow  valves  shall  be 
Installed  in  the  container  outlet  line 
supplying  liquid  LP-Gas  to  the  build- 
ing. A  suitable  excess  flow  valve  shall  be 
installed  immediately  downstream  of 
each  shutoff  valve.  Suitable  excess  flow 
valves  shall  be  Installed  where  piping  size 
is  reduced  and  shall  be  sized  for  the  re- 
duced size  piping. 

(4)  Hydrostatic  relief  valves  shall  be 
Installed  in  accordance  with  subpara- 
graph <10)(xii)  of  this  paragraph. 
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(5)  The  use  of  hose  to  carry  liquid  be- 
tween the  container  and  the  building  or 
at  any  point  in  the  liquid  line,  except  at 
the  appliance  connector,  shall  be 
prohibited. 

(6)  Where  flexible  connectors  are 
necessary  for  appliance  installation,  such 
connectors  shall  be  as  short  as  practi- 
cable and  shall  comply  with  subpara- 
graph (8)<ii)   or  (9)   of  this  paragraph. 

(7)  Release  of  fuel  when  any  section  of 
piping  or  appliances  is  disconnected  shall 
be  minimized  by  either  of  the  following 
methods : 

(t)  Using  an  approved  automatic 
quick-closing  coupling  (a  type  closing  in 
both  directions  when  coupled  in  the  fuel 
line),  or 

(ii)  Closing  the  valve  nearest  to  the 
appliance  and  allowing  the  appliance  to 
operate  until  the  fuel  in  the  line  is 
consumed. 

(iii)  Portable  containers  shall  not 
be  taken  into  buildings  except  as  pro- 
vided in  subparagraph  (6)  (i)  of  this 
paragraph. 

(14)  Transfer  of  liquids .  The  employer 
shall  assure  that  (i>  at  least  one  attend- 
ant shall  remain  close  to  the  transfer 
connection  from  the  time  the  connec- 
tions are  first  made  until  they  are  finally 
disconnected,  during  the  transfer  of  the 
product. 

(il)  Containers  shall  be  filled  or  used 
only  upon  authorization  of  the  owner. 

(iii)  Containers  manufactured  in  ac- 
cordance with  specifications  of  49  CFR 
Part  178  and  authorized  by  49  CPR 
Chapter  1  as  a  "single  trip"  or  "nonre- 
flUable  container"  shall  not  be  refilled  or 
reused  in  LP-Gas  service. 

(Iv)  Gas  or  liquid  shall  not  be  vented 
to  the  atmosphere  to  assist  in  transfer- 
ring contents  of  one  container  to  another, 
except  as  provided  in  paragraph  (e)  (5) 
(iv)  of  this  section  and  except  that  this 
shall  not  preclude  the  use  of  listed  pump 
utilizing  LP-Gas  in  the  vapor  phase  as  a 
source  of  energy  and  venting  such  gas  to 
the  atmosphere  at  a  rate  not  to  exceed 
that  from  a  No.  31  drill  size  opening  and 
provided  that  such  venting  and  liquid 
transfer  shall  be  located  not  less  than  50 
feet  from  the  nearest  important  building. 

(v)  Filling  of  fuel  containers  for  in- 
dustrial trucks  or  motor  vehicles  from 
industrial  bulk  storage  containers  shall 
be  performed  not  less  than  10  feet  from 
the  nearest  important  masonry-walled 
building  or  not  less  than  25  feet  from  the 
nearest  important  building  or  ether  con- 
struction and,  in  any  event,  not  less  than 
25  feet  from  any  building  opening. 

(vi)  Pilling  of  portable  containers, 
containers  moimted  on  skids,  fuel  con- 
tainers on  farm  tractors,  or  simllanappU- 
cations.  from  storage  containers  used  in 
domestic  or  commercial  service,  shall  be 
performed  not  less  than  50  feet  from  the 
nearest  important  building. 

(vil)  The  filling  connection  and  the 
vent  from  the  liquid  level  gages  in  con- 
tainers, filled  at  point  of  installation, 
shall  not  be  less  than  10  feet  in  any  di- 
rection from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  Intakes. 

(vill)  Fuel  supply  containers  shall  be 
gaged  and  charged  only  in  the  open  air 
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or  in  buildings  especially  provided  for 
that  purpose. 

(ix)  The  maximum  vapor  pressure  of 
the  product  at  100°  F.  which  may  be 
transferred  into  a  container  shall  be  in 
accordance  with  paragraphs  (d)  (2)  and 
(e)  (3)  of  this  section.  (For  DOT  con- 
tainers use  DOT  requirements.) 

(X)  Marketers  and  users  shall  exercise 
precaution  to  assure  that  only  those 
gases  for  which  the  system  is  designed, 
examined,  and  listed,  are  employed  in  its 
operation,  particularly  with  regard  to 
pressures. 

(xi)  Piunps  or  compressors  shall  be 
designed  for  use  with  LP-Gas.  When 
compressors  are  used  they  shall  normally 
take  suction  from  the  vapor  space  of  the 
container  being  filled  and  discharge  to 
the  vapor  space  of  the  container  being 
emptied. 

(xii)  Pimiping  systems,  when  equipped 
with  a  positive  displacement  pump,  shall 
include  a  recirculating  device  which  shall 
limit  the  differential  pressure  on  the 
pump  under  normal  operating  conditions 
to  the  maximum  differential  pressure 
rating  of  the  pump.  The  discharge  of  the 
pumping  system  shall  be  protected  so 
that  pressure  does  not  exceed  350  p.s.l.g. 
If  a  recirculation  system  discharges  into 
the  supply  tank  and  contains  a  manual 
shutoff  valve,  an  adequate  secondary 
safety  recirculation  system  shall  be  in- 
corporated which  shall  have  no  means  of 
rendering  it  inoperative.  Manual  shut- 
off  valves  in  recirculation  systems  shall 
be  kept  open  except  during  an  emergency 
or  when  repairs  are  being  made  to  the 
system. 

(xiii)  When  necessary,  unloading 
piping  or  hoses  shall  be  provided  with 
suitable  bleeder  valves  for  relieving  pres- 
sure before  disconnection. 

(xvi)  Agricultural  air  moving  equip- 
ment, including  crop  dryars,  shall  be 
shut  down  when  supply  containers  are 
being  filled  unless  the  air  intakes  and 
sources  of  ignition  on  the  equipment  are 
located  50  feet  or  more  from  the  con- 
tainer. 

(xv)  Agricultural  equipment  employ- 
ing open  flames  or  equipment  with  inte- 
gral containers,  such  as  flame  cultiva- 
tors, weed  burners,  and,  in  addition, 
tractors,  shall  be  shut  down  during 
refueling. 

(15)  Tank  car  or  transport  truck 
loading  or  unloading  points  and  oper- 
ations. (1)  The  track  of  tank  car  siding 
shall  be  relatively  level. 

(ii)  A  "Tank  Car  Connected"  sign,  as 
covered  by  DOT  rules,  shall  be  Installed 
at  the  active  end  or  ends  of  the  siding 
while  the  tank  car  Is  connected. 

«ili)  While  cars  are  on  sidetrack  for 
loading  or  unloading,  the  wheels  at  both 
ends  shall  be  blocked  on  the  rails. 

(iv)  The  employer  shall  insure  that  an 
employee  is  in  attendance  at  all  times 
while  the  tank  car,  cars,  or  trucks  are 
being  loaded  or  unloaded. 

(v)  A  backflow  check  valve,  excess- 
flow  valve,  or  a  shutoff  valve  with  means 
of  remote  closing,  to  protect  against  un- 
controlled discharge  of  LP-Gas  from 
storage  tank  piping  shall  be  installed 
close  to  the  point  where  the  liquid  pip- 
ing and  hose  or  swing  Joint  pipe  Is 
connected. 


(vi)  Except  as  provided  In  subdivision 
(vii)  of  this  subparagraph,  when  the 
size  (diameter)  of  the  loading  or  luiload- 
ing  hoses  and/or  piping  is  reduced  below 
the  size  of  the  tank  car  or  transport 
truck  loading  or  unloading  connections, 
the  adaptors  to  which  lines  are  attached 
shall  be  equipped  with  either  a  backflow 
check  valve,  a  properly  sized  excess  flow 
valve,  or  shutoff  valve  with  means  of 
remote  closing,  to  protect  against  uncon- 
trolled discharge  from  the  tank  car  or 
transport  truck. 

(vii)  The  requirement  of  subdivision 
(vi)  of  this  subparagraph  shall  not  apply 
if  the  tank  car  or  transport  is  equipped 
with  a  quick-closing  internal  valve  that 
can  be  remotely  closed. 

(viii)  The  tank  car  or  transport  truck 
loading  or  unloading  i}olnt  shall  be  lo- 
cated with  due  consideration  to  the 
following: 

(a)  Proximity  to  railroads  and  high- 
way traffic. 

(b)  The  distance  of  such  unloading  or 
loading  point  from  adjacent  property. 

(c)  With  respect  to  buildings  on  In- 
staller's property. 

(d)  Nature  of  occupancy. 

(e)  Topography. 

(/)  TYpe  of  construction  of  buildings. 

(g)  Number  of  tank  cars  or  transport 
trucks  tliat  may  be  safely  loaded  or  un- 
loaded at  one  time. 

( h )  Frequency  of  loading  or  unloading. 

(ix)  Where  practical,  the  distance  of 
the  unloading  or  loading  point  shall  con- 
form to  the  distances  in  subparagraph 
(6)(ii)  of  this  paragraph. 

(16)  Instructions.  Personnel  perform- 
ing installation,  removal,  operation,  and 
maintenance  work  shall  be  properly 
trained  in  such  function. 

(17)  Electrical  equipment  and  other 
sources  of  ignition.  (1)  Electrical  equip- 
ment and  wiring  shall  be  of  a  type  spec- 
ified by  and  shall  be  installed  in  accord- 
ance with  Subpart  S  of  this  part,  for 
ordinary  locations  except  that  fixed  elec- 
trical equipment  in  classified  areas  shall 
comply  with  subparagraph  (18)  of  this 
paragraph. 

(ii)  Open  fiames  or  other  sources  of 
ignition  shall  not  be  permitted  in  vapor- 
izer rooms  (except  those  housing  direct- 
fired  vaporizers),  pumphouses.  con- 
tainer charging  rooms  or  other  similar 
locations.  Direct-fired  vaporizers  shall 
not  be  permitted  in  pimiphouses  or  con- 
tainer charging  rooms. 

(iii)  Liquefied  petroleum  gas  storage 
containers  do  not  require  lightning  pro- 
tection. 

(iv)  Since  liquefied  petroleum  gas  is 
contained  in  a  closed  system  of  piping 
and  equipment,  the  system  need  not  be 
electrically  conductive  or  electrically 
bonded  for  protection  against  static 
electricity. 

(v)  Open  fiames  (except  as  provided 
for  in  subparagraph  (11)  of  this  para- 
graph) ,  cutting  or  welding,  portable  elec- 
tric tools,  and  extension  lights  capable 
of  igniting  LP-Gas,  shall  not  be  permit- 
ted within  classified  areas  specified  in 
Table  H-28  unless  the  LP-Oas  facilities 
have  been  freed  of  all  liquid  and  vapor, 
or  special  precautions  observed  under 
carefully  controUed  conditions. 
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Tablb  H-21 


P«rt 


Loestkm 


Extent  of  classifled  arcs  > 


Equipment  shall 
be  suitable  for 
National  Elfc- 

trtcal  Code,  Class 
1,  Oroup  D  > 


A 
B 


StoraKP  contatnprs  other  than 

DOT  cylinders. 
Tank  vehicle  and  tank  car 

loading  and  unloading.  > 


Oage  Tent  openings  other 
than  those  on  DOT 
cyllBders. 


Relief  Talve  discharge  other 
than  those  on  DOT 
eyllndeis. 


Within  15  feet  In  all  directloas  from  eonnecllons,  except    Division  2. 
connections  otherwise  covered  in  Table  H-28. 

Within  S  feet  In  all  directions  from  connections  regu-    Division  1. 
larly  made  or  disconnected  for  product  transfer. 

Beyond  5  feet  but  within  15  feet  In  all  directions  from  a    Division  2. 
point  where  connections  are  regularly  made  or  dis- 
connected and  within  the  cylindrical  volume  l)e- 
tween  the  horizontal  equator  of  the  sphere  and  grade.    ■ 
(See  Figure  H-1). 

Within  5  feet  in  all  directions  from  point  of  discharge.     Division  1. 


Beyond  5  feet  but  within  15  feet  In  all  directions  from 

point  of  discharge. 
Within  direct  path  of  discharge. 


Within  S  fei't  in  all  directions  from  point  of  discharge. 
Beyond  5  feet  but  within  15  feet  In  all  directions  from 

point  of  dlscltaige  except  within  the  direct  path  of 

discharge. 


Division  2. 

Divlson  1.  NUf— 
Fixed  electrical 
equipment  should 
preferably  not 
ht  irLstalled. 

Division  1. 

Division  2. 


H 
1 


Pninps,  compressors,  gas«ir  

mixers  an'i  vaporliers  other  " 

than  direct  fired. 
Indoors  without  ventilation. . .  Entire  room  and  any  adjacent  room  not  separated  by  a    Division  1. 

gnstlght  partition. 
Within  15  feet  of  the  exterior  side  of  any  exterior  wall  or    Division  2. 
roof  that  is  not  vaporlight  or  within  15  feet  of  any 
exterior  opening. 
Indoors  with  adequate  Entire  room  and  any  adjacent  room  not  separated  by  a    Division  2. 

ventilation.*  eastlght  partition. 

Outdoor*  in  open  air  at  or  Within  1.^  fevt  In  nil  directions  from  this  equipment  and    Division  2. 

abovegrade.  within  the  cylindrical  volume  between  the  horizontal 

equator  o(  the  sphere  and  grade.  See  Figure  H-1. 
Service  Station  Dlspeaslng         Entire  -space  within  dispenser  enclosure,  and  18  inches    Division  1. 
Units.  horixontally  from  enclosure  exterior  up  to  an  eleva- 

tion 4  ft.  above  dlspeaser  bo-se.  Entire  pit  or  open 
space  beneath  dispenser. 
Cp  to  IS  Inches  abovegrade  within  20  ft.  horizontally    Division  2. 
from  any  edpe  of  enclo*<ure. 

Note-  For  pits  within  this  area,  see  Part  F  of  this 
teble. 

Pits  or  trenches  containing  or  

located  beneath  LP-Oas 
valves,  pumps,  compressors.        I 
regulators,  and  similar  ' 

equipment. 

Without  mechanical  ventilo-      Entire  pit  or  trench Division  1. 

tion. 

Entireroomandany  adjacent  room  not  separated  by  a    Division  2. 

gastlght  partition. 
Within  15  feet  In  all  directions  from  pit  or  trench  when    Division  2. 
located  outdoors. 

With  adequate  mechanical  Entire  pit  or  trench Division  2. 

ventilation. 

Entire  room  and  any  adjacent  room  not  separated  by    Division  2. 

a  gaslight  lartition. 
Within  1.1  feet  In  all  directions  from  pit  or  trench  when     Division  2. 
located  outdoors. 

Special  buildings  or  rooms  Entire  room Division  2. 

for  storage  of  portable  con- 
tainers. 

Pipelines  and  connections  Within  5  ft.  in  all  directions  from  point  of  discharge Division  1. 

containing  operational 
bleeds,  drips,  vents  or 
drains. 


Container  flIUng: 

Indoors  without  ventilation. 
Indoors  with  adequate  ven- 
tilation.* 

Outdoon  In  open  air 


Beyond  S  ft.  from  point  of  discharge,  same  as  Part  E 
of  this  table. 

Entire  room Division  1. 

Within  8  feet  in  all  directions  from  connections  regu-    Division  I. 
larly  made  or  disconnected  for  product  transfer. 

Beyond  5  feet  and  entire  room Division  2. 

Within  5  feet  In  all  directions  from  connections  regular-    Division  1. 

ly  made  or  disconnected  for  iiroduct  transfer. 
Beyond  5  feel  l>ut  within  15  feet  in  all  directions  from  a    Division  2. 
■Mint  where  connections  are  regularly  made  or  dis- 
connected  and  within  the  cylindrical  volume  tie- 
tween  the  horizontal  equator  of  the  sphere  and  grade. 
(See  Figure  H-I) 


'  The  classified  area  shall  not  extend  beyond  an  unpierced  wall.  roof,  or  solid  vaportight  partition. 

>  See  Subpart  S  of  this  part. 

•  When  classifying  extent  of  hazardous  area,  consideration  shall  be  given  to  (lossible  variations  in  the  spotting  ol 
tank  cars  and  lank  vehicles  at  the  utiloading  points  and  the  effect  these  rarlatioris  of  actual  spotting  point  mav 
nave  on  the  point  of  connection. 

•Ventilation,  either  natural  or  mechanical,  is  considered  adequate  when  the  concentration  of  the  gas  in  a  gas- 
air  mixture  does  not  exceed  25  percent  of  the  lower  flammable  limit  under  normal  operating  conditions. 
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•»Mr«c   i^Arrne  m«bius 
or  IS  rr.- DIVISION  t 


MOailOMTAL 

COuaTOM  or 
s>nl*[ 


S*HtMC     HAVIH* 

RADIUS  or  t  rr- 

DIVISION    I 


pomt  or  connCction 
OK  sau*cc  or 

CXCtSSlVC    KCLCASt 

or   LIQUID   OK   CA* 


CVLINDMICAL    VOLUME - 
DIVISION    t    (INCLUDE* 
•  OTTOU    HALF     OF    IS  FT. 
KAOIUS     SPHERE) 

figure   H-I 

(18)  Fixed  electrical  equipment  in 
classified  areas.  Fixed  electrical  equip- 
ment and  wiring  installed  within  classi- 
fied areas  specified  in  Table  H-28  shall 
comply  with  Table  H-28  and  shall  be 
installed  in  accordance  with  Subpart  S 
of  this  part.  This  provision  does  not 
apply  to  fixed  electrical  equipment  at 
residential  or  commercial  Installations  of 
LP-Gas  systems  or  to  systems  covered  by 
paragraph  (e)  or  (g)  of  this  section. 

(19)  Liquid-level  gaging  device.  (I) 
Each  container  manufactured  after  De- 
cember 31.  1965,  and  filled  on  a  volu- 
metric basis  shall  be  equipped  with  a 
fixed  liquid-level  gage  to  Indicate  the 
maximum  permitted  filling  level  as  pro- 
vided In  subdivision  (v)  of  this  subpara- 
graph. Each  container  manufactured 
after  E>ecember  31,  1969,  shall  have  per- 
manently attached  to  the  container  ad- 
jacent to  the  fixed  level  gage  a  marking 
showing  the  percentage  full  that  will  be 
shown  by  that  gage.  When  a  variable 
liquid-level  gage  is  also  provided,  the 
fixed  liquid-level  grage  will  also  serve  as  a 
means  for  checking  the  variable  gage. 
These  gages  shall  be  used  in  charging 
containers  as  required  in  subparagraph 
(12)  of  this  paragraph. 

(Ii)  All  variable  gaging  devices  shall 
be  arranged  so  that  the  maximum  liquid 
level  for  butane,  for  a  50-50  mixture  of 
butane  and  propane,  and  for  propane, 
to  which  the  container  may  be  charged 
is  readily  determinable.  The  markings 
indicating  the  various  liquid  levels  from 
empty  to  full  shall  be  on  the  system 
nameplate  or  gaging  device  or  part  may 
be  on  the  system  nameplate  and  part 
on  the  gaging  device.  Dials  of  magnetic 
or  rotary  gages  shall  show  whether  they 
are  for  cyllnurical  or  spherical  containers 
and  whether  for  abovegroimd  or  under- 
ground service.  The  dials  of  gages  in- 
tended for  use  only  on  aboveground 
containers  of  over  1,200  gsdlons  water 
capacity  shall  be  so  marked. 

(iii)  Gaging  devices  that  require 
bleeding  of  the  product  to  the  atmos- 
phere, such  as  the  rotary  tube,  fixed 
tube,  and  slip  tube,  shall  be  designed  so 
that  the  bleed  valve  maximum  opening 
Is  not  larger  than  a  No.  54  drill  size, 
unless  provided  with  excess  fiow  valve. 
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(Iv)  Gaging  devices  shall  have  a  de- 
sign working  pressure  of  at  least  250 
P^i.g. 

(V)  Length  of  tube  or  position  of  fixed 
liquid-level  gage  shall  be  designed  to  in- 
dicate the  maximum  level  to  which  the 
container  may  be  filled  for  the  proc'uct 
contained.  This  level  shall  be  based  on 
the  volume  of  the  product  at  40°  P.  at 
Its  maximum  permitted  filling  density 
for  aboveground  containers  and  at  50'  P. 
for  underground  containers.  The  em- 
ployer shall  calculate  the  filling  point 
for  which  the  fixed  liquid  level  gage 
shall  be  designed  according  to  the 
method  In  this  subdivision. 

(a)   It  is  impossible  to  set  out  In  a 
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table  the  length  of  a  fixed  dip  tube  for 
various  capacity  tanks  because  of  the 
varying  tank  diameters  and  lengths  and 
because  the  tank  may  be  installed  either 
in  a  vertical  or  horizontal  position. 
Knowing  the  maximum  permitted  filling 
volume  in  gallons,  however,  the  length 
of  the  fixed  tube  can  be  determined  by 
the  use  of  a  strapping  table  obtained 
from  the  container  manufacturer.  The 
length  of  the  fixed  tube  should  be  such 
that  when  its  lower  end  touches  the  sur- 
face of  the  liquid  in  the  container,  the 
contents  of  the  container  will  be  the 
maximum  permitted  volume  as  deter- 
mined by  the  following  formula: 


Water  capacity  (gals.)  of  container*  x  filling  density*  • 


-= Maximum  volume  of  LP-Qas 


Specific  gravity  of  LP-Oas*  x  volume  correction  factort  X  100 

'Measured  at  60*  F.  i 

••Prom  subparagraph  (12)  of  this  paragraph  "Filling  Densities." 

tPor  aboveground  containers  the  Uquld  temperature  is  assumed  to  be  40*  P  and  for 
underground  containers  the  liquid  temperature  U  assumed  to  be  60'  P.  To  correct  the 
uquld  volumes  at  these  temperatures  to  60*  P.  the  following  factors  shall  be  used 


(6)  Formula  for  determining  maxi- 
mum volume  of  liquefied  petroleum  gas 
for  which  a  fixed  length  -f  dip  tube  shall 
be  set: 

Table  H-29— Volume  Corbkction  Factoks 


Specific  gravity 

Aboveground 

Underground 

aioo 

1.033 

1.017 

.510 

1.031 

I.OIS 

.520 

1.029 

1.015 

.510 

1.028 

1.014 

.HO 

1.026 

LOIS 

.550 

1.02S 

1.013 

.5«0 

1.034 

1.012 

.570 

1.023 

LOU 

.680 

1.021 

LOU 

.580 

1.020 

LOlO 

(c)  The  maximum  volume  of  LP-Qas 
which  can  be  placed  in  a  container  when 
determining  the  length  of  the  dip  tube 
expressed  as  a  percentage  of  total  water 
content  of  the  container  Is  calculated 
by  the  following  formula. 

(d)  The  maximum  weight  of  LP-Gas 
which  may  be  placed  in  a  container  for 
determining  the  length  of  a  fixed  dip 
tube  is  determined  by  multiplying  the 
maximum  volume  of  liquefied  petroleum 
gas  obtained  by  the  formula  in  (b)  of 
this  subdivision  by  the  pounds  of  lique- 
fied petroleum  gas  in  a  gallon  at  40°  P. 
for  aboveground  and  at  50°  P.  for  imder- 
ground  containers.  For  example,  typical 
pounds  per  gallon  are  specified  below: 


Example:   Assume  a  100-gallon  total  water  capacity  tank  for  aboveground  storage  of 
propane  havmg  a  specific  gravity  of  0.610  of  60' P. 

100  (gals.)  X4a  (filling  density  from  subparagraph  (12)  of  this  paragraph)     4200 


4200 


0.610x1.031  (correction  factor  from  Table  H-29)  XlOO 


62.6 


——-79.8  gallons  propane,  the  maxUnum  amount  permitted  to  be  placed  In  a  100-gaUon 
62.6         total  water  capacity  aboveground  container  equipped  with  a  fixed  dip  tube 
Maximum  volume  of  LP-Oas  (from  formula  In  subdivision 
(b)   of  this  subdlvUlon)  xiOO 

__._,       '  '     ■  — = Maximum  percent  of  LP-Oas 

Total  water  content  of  container  in  gallons 


Aboviground,    Underground, 

pounds  pounds 

per  gallon  per  gallon 


Propane... 
N  Butane. 


4. 87 
4.97 


4.31 
4.02 


(vl)  Fixed  liquid-level  gages  used  on 
containers  other  than  DOT  containers 
shall  be  stamped  on  the  exterior  of  the 
gage  with  the  letters  "DT"'  foUowed  by 
the  vertical  distance  (expressed  in  inches 
and  carried  out  to  one  decimal  place) 
from  the  top  of  container  to  the  end 
of  the  dip  tube  or  to  the  centerllne  of 
the  gage  when  It  is  located  at  the  maxi- 
mum permitted  filling  level.  For  portable 
containers  that  may  be  filled  in  the  hori- 
zontal and/or  vertical  position  the  let- 
ters "DT"  shall  be  foUowed  by  "V"  with 


the  vertical  distance  from  the  top  of  the 
container  to  the  end  of  the  dip  tube  for 
vertical  filling  and  with  "H"  foUowed  by 
the  proper  distance  for  horizontal  filling. 
For  DOT  containers  the  stamping  shall 
be  placed  both  on  the  exterior  of  the 
gage  and  on  the  container.  On  above- 
ground  or  cargo  containers  where  the 
gages  are  positioned  at  specific  levels, 
the  mau-king  may  be  specified  in  percent 
of  total  tank  contents  and  the  marking 
shall  be  stamped  on  the  container. 

(vil)  Gage  glasses  of  the  columnar 
type  shall  be  restricted  to  charging 
plants  where  the  fuel  is  withdrawn  in 
the  liquid  phase  only.  They  shall  be 
equipped  with  valves  having  metallic 
handwheels,  with  excess  flow  vsdves,  and 
with  extra-heavy  glass  adequately  pro- 
tected with  a  metal  housing  applied  by 


the  gage  manufacturer.  They  shall  be 
shielded  against  the  direct  rays  of  the 
sun.  Gage  glasses  of  the  columnar  type 
are  prohibited  on  tank  trucks,  and  on 
motor  fuel  tanks,  and  on  containers  used 
in  domestic,  commercial,  and  industrial 
installations. 

(vlil)  Gaging  devices  of  the  float,  or 
equivalent  type  which  do  not  require 
flow  for  their  operation  and  having 
connections  extending  to  a  point  out- 
side the  container  do  not  have  to  be 
equipped  with  excess  flow  valves  pro- 
vided the  piping  and  fittings  are  ade- 
quately designed  to  withstand  the  con- 
tainer pressure  and  are  properly  pro- 
tected against  physical  damage  and 
breakage. 

(20)  Requirements  for  appliances.  (1) 
Except  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  new  commercial  and 
industrial  gas  consuming  appliances 
shall  be  approved. 

(11)  Any  appliance  that  was  originally 
manufactured  for  operation  with  a  gase- 
ous fuel  other  than  LP-Oas  and  is  in 
good  condition  may  be  used  with  LP-Oas 
only  after  It  Is  propertly  converted, 
adapted,  and  tested  for  performance 
with  LP-Oas  before  the  appliance  is 
placed  In  use. 

(HI)  Unattended  heaters  used  inside 
buildings  for  the  purpose  of  animal  or 
poultry  production  or  care  shall  be 
equipped  with  an  approved  automatic 
device  designed  to  shut  off  the  flow  of  gas 
to  the  main  burners,  and  pilot  if  used,  in 
the  event  of  flame  extinguishment. 

(iv)  All  commercial,  industrial,  and 
agricultural  appliances  or  equipment 
shall  be  installed  in  accordance  with  the 
requirements  of  this  section  and  in  ac- 
cordance with  the  following: 

(a)  Domestic  and  commercial  ap- 
pliances—NFPA  54-1969.  Standard  for 
the  Installation  of  Gas  Appliances  and 
Gas  Piping. 

(b)  Industrial  appliances — NFPA  54A- 
1969,  Standard  for  the  Installation  of 
Gas  Piping  and  Gas  Equipment  on  In- 
dustrial Premises  and  Certain  Other 
Premises. 

(c)  Standard  for  the  Installation  and 
Use  of  Stationary  Combustion  Engines 
and  Gas  Turbines— NFPA  37-1970. 

(d)  Standard  for  the  Installation  of 
Equipment  for  the  Removal  of  Smoke 
and  Grease-Laden  Vapors  from  Com- 
mercial Cooking  Equipment.  NFPA  96- 
1970. 

(c)  Cylinder  systems— a)  Application. 
This  paragraph  applies  specifically  to 
systems  utilizing  containers  constructed 
In  accordance  with  DOT  Specifications. 
All  requirements  of  paragraph  (b)  of 
this  section  apply  to  this  paragraph 
unless  otherwise  noted  in  paragraph  (b) 
of  this  section. 

(2)  Marking  of  containers.  (1)  Con- 
tainers shall  be  marked  in  accordance 
with  DOT  regulatlMis.  Additional  mark- 
ings not  In  conflict  with  DOT  regulations 
may  be  used. 

(11)  Except  as  provided  in  subdivision 
(ill)  of  this  subparagraph  each  container 
shall  be  marked  with  its  water  capacity 
in  pounds  or  other  Identified  unit  of 
weight. 
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(ill)  If  a  container  is  filled  and  main- 
tained only  by  the  owner  or  his  repre- 
sentative and  if  the  water  capacity  of 
each  container  is  identified  by  a  code, 
compliance  with  subdivision  (ii)  of  this 
subparagraph  is  not  required. 

(iv)  Each  container  shall  be  marked 
with  its  tare  weight  in  pounds  or  other 
identified  unit  of  weight  including  all 
permanently  attached  fittings  but  not 
the  cap. 

(3)  Description  of  a  system.  A  system 
shall  include  the  container  base  or 
bracket,  containers,  container  valves, 
connectors,  manifold  valve  assembly. 
regulators,  and  relief  valves. 

(4)  Containers  and  regvJating  equip- 
ment installed  outside  of  buildings  or 
structures,  (i)  Containers  shall  not  be 
buried  below  ground.  However,  this  shall 
not  prohibit  the  installation  in  a  com- 
partment or  recess  below  grade  level, 
such  as  a  niche  in  a  slope  or  terrace  wall 
which  is  used  for  no  other  purpose,  pro- 
viding that  the  container  and  regulating 
equipment  are  not  in  contact  with  the 
ground  and  the  compartment  or  recess  is 
drained  and  ventilated  horizontally  to 
the  outside  air  from  its  lowest  level,  with 
the  outlet  at  least  3  feet  away  from  any 
building  opening  which  is  below  the  level 
of  such  outlet. 

Except  as  provided  in  paragraph  (b) 
(10)(xiil)  of  this  section,  the  discharge 
from  safety  relief  devices  shall  be  located 
not  less  than  3  feet  horizontally  away 
from  any  building  opening  which  is  below 
the  level  of  such  discharge  and  shall  not 
terminate  beneath  any  building  unless 
such  space  is  well  ventilated  to  the  out- 
side and  is  not  enclosed  on  more  than 
two  sides. 

(ii)  Containers  shall  be  set  upon  firm 
foundation  or  otherwise  firmly  secured; 
the  possible  effect  on  the  outlet  piping 
of  settling  shall  be  guarded  against  by  a 
fiexible  connection  or  special  fitting. 

(5)  Containers  and  equipment  used 
inside  of  buildings  or  structures,  (i) 
When  operational  requirements  make 
portable  use  of  containers  necessary  and 
their  location  outside  of  buildings  or 
structure  is  impracticable,  containers 
and  equipment  are  permitted  to  be  used 
Inside  of  buildings  or  structures  in  ac- 
cordance with  (a)  through  (/)  of  this 
subdivision,  and,  in  addition,  such  other 
provisions  of  this  subparagraph  as  are 
applicable  to  the  particular  use  or 
occupancy. 

(a)  Containers  in  use  shall  mean  con- 
nected for  use. 

(b)  Systems  utilizing  containers  hav- 
ing a  water  capacity  greater  than  2y3* 
pounds  (nominal  1  pound  LP-Gas  capac- 
ity) shall  be  equipped  with  excess  flow 
valves.  Such  excess  fiow  valves  shall  be 
either  integral  with  the  container  valves 
or  in  the  connections  to  the  container 
valve  outlets.  In  either  case,  an  excess 
flow  valve  shall  be  installed  in  such  a 
manner  that  any  undue  strain  beyond 
the  excess  flow  valve  will  not  cause 
breakage  between  the  container  and  the 
excess  flow  valve.  The  InstallaUon  of 
excess  flow  valves  shall  take  into  account 
the  type  of  valve  protection  provided. 

(c)  Regulators,  If  used,  shall  be  either 
directly  connected  to  the  container  valves 


or  to  manifolds  connected  to  the  con- 
tainer values.  The  regulator  shall  be  suit- 
able for  use  with  LP-Gas.  Manifolds  and 
fittings  connecting  containers  to  pressure 
regulator  inlets  shall  be  designed  for  at 
least  250  p.si.g.  service  pressure. 

(d)  Valves  on  containers  having  a 
water  capacity  greater  than  50  pounds 
(nominal  20  pounds  LP-Gas  capacity) 
shall  be  protected  while  in  use. 

(e)  Containers  shall  be  marked  in  ac- 
cordance with  paragraph  (b)  (5)  (ill)  of 
this  section  and  subparagraph  (2)  of  this 
paragraph. 

(/)  Pipe  or  tubing  shall  conform  to 
paragraph  (b)  (8)  of  this  section  except 
that  aluminum  pipe  or  tubing  shall  not 
be  used. 

(^>  (/)  Hose  shall  be  designed  for  a 
working  pressure  of  at  least  250  p.8.1.g. 
Hose  and  hose  connections  shall  have 
their  correctness  as  to  design,  construc- 
tion and  performance  determined  by 
listing  by  Underwriters  Laboratories,  Inc., 
or  Factory  Mutual  Engineering  Corp.  The 
hose  length  may  exceed  the  length  speci- 
fied in  paragraph  (b)  (9)  (vil)  (b)  of  this 
section,  but  shall  be  as  short  as 
practicable. 

(2)  Hose  shall  be  long  enough  to  per- 
mit compliance  with  spacing  provisions 
of  this  subparagraph  without  kinking  or 
straining  or  causing  hose  to  be  so  close 
to  a  burner  as  to  be  damaged  by  heat. 

(h)  Portable  heaters,  including  sala- 
manders, shall  be  equipped  with  an  ap- 
proved automatic  device  to  shut  off  the 
fiow  of  gas  to  the  main  burner,  and  pilot 
if  used,  in  the  event  of  fiame  extinguish- 
ment. Such  heaters  having  inputs  above 
50,000  B.t.u.  manufactured  on  or  after 
May  17,  1967,  and  such  heaters  having 
inputs  above  100,000  B.t.u.  manufactured 
before  May  17,  1967.  shaU  be  equipped 
with  either. 

(DA  pilot  which  must  be  lighted  and 
proved  before  the  main  burner  can  be 
turned  on;  or 

(2)  An  electric  ignition  svstem. 
The  provisions  of  this  subdivision  (h) 
do  not  apply  to  tar  kettle  burners, 
torches,  melting  pots,  nor  do  they  apply 
to  portable  heaters  under  7,500  B.t.uJi. 
input  when  used  with  containers  having 
a  maximum  water  capacity  of  2V4 
pounds.  Container  valves,  connectors, 
regulators,  manifolds,  piping,  and  tub- 
ing shall  not  be  used  as  structural  sup- 
ports for  heaters. 

«)  Containers,  regulating  equipment, 
manifolds,  pipe,  tubing,  and  hose  shall 
be  located  so  as  to  minimize  exposure  to 
abnormally  high  temperatures  (such  as 
may  result  from  exposure  to  convection 
or  radiation  from  heating  equipment  or 
installation  in  confined  spaces),  physical 
damage,  or  tampering  by  unauthorized 
persons. 

(.i)  Heat  producing  equipment  shall  be 
located  and  used  so  as  to  minimize  the 
possibility  of  Ignition  of  combustibles. 

(fc)  Containers  having  a  water  capac- 
ity greater  than  2^  pounds  (nominal  1 
pound  LP-Gas  capacity)  connected  for 
use,  shall  stand  on  a  firm  and  substan- 
tially level  surface  and,  when  necessary, 
shall  be  secured  in  an  upright  position. 

(I)  Containers,  including  the  valve 
protective  devices,  shall  be  Installed  so 


as  to  minimize  the  probability  of  im- 
pingement of  discharge  of  safety  relief 
devices  uix>n  containers. 

<ii)  Containers  having  a  maximum 
water  capacity  of  2"/2  pounds  (nominal  1 
pound  LP-Gas  capacity)  are  permitted 
to  be  used  inside  of  buildings  as  part  of 
approved  self-contained  hand  torch  as- 
semblies or  similar  appliances. 

(iii)  Containers  having  a  maximum 
water  capacity  of  12  pounds  (nominal  5 
pounds  LP-Gas  capacity)  are  permitted 
to  be  used  temporarily  inside  of  build- 
ings for  public  exhibition  or  demonstra- 
tion purposes,  including  use  for  class- 
room demonstrations. 

(iv)  (a)  When  buildings  frequented 
by  the  public  are  open  to  the  public,  con- 
tainers are  permitted  to  be  used  for  re- 
pair or  minor  renovation  as  follows: 

(1)  The  maximum  water  capacity  of 
individual  containers  shall  be  50  pounds 
(nominal  20  pounds  LP-Gas  capacity). 

(2)  The  number  of  LP-Gas  containers 
shall  not  exceed  the  number  of  work- 
men assigned  to  using  the  LP-(3as. 

(3)  Containers  having  a  water  capcu:- 
ity  greater  than  2Vi  pounds  (nominal  1 
poimd  LP-Gas  capacity)  shall  not  be 
left  unattended  in  such  buildings. 

(b)  When  buildings  frequented  by  the 
public  are  not  open  to  the  public,  con- 
tainers are  permitted  to  be  used  for  re- 
pair or  minor  renovations,  as  follows: 

The  provisions  of  subdivision  (v)  of 
this  subparagraph  shall  apply  except 
that  containers  having  a  water  capacity 
greater  than  2\^  pounds  (nominal  1 
pound  LP-Gas  capacity)  shall  not  be  left 
unattended  in  such  buildings. 

(V)  Containers  are  permitted  to  be 
used  in  buildings  or  structures  under 
construction  or  undergoing  major  reno- 
vation when  such  buildings  or  structures 
are  not  occupied  by  the  public,  as 
follows: 

<a)  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity). 

(b)  For  temporary  heating  such  as 
curing  concrete,  drying  plaster  and  sim- 
ilar applications,  heaters  (other  than 
integral  heater-container  units)  shall  be 
located  at  least  6  feet  from  any  LP-Qas 
container.  This  shall  not  prohibit  the  use 
of  heaters  specifically  designed  for  at- 
tachment to  the  container  or  to  a  sup- 
porting standard,  provided  they  are 
designed  and  installed  so  as  to  prevent 
direct  or  radiant  heat  applicaUon  from 
the  heater  onto  the  container.  Blower 
and  radiant  type  heaters  shall  not  be 
directed  toward  any  LP-Gas  container 
within  20  feet. 

(c)  If  two  or  more  heater-container 
units,  of  either  the  integral  or  noninte- 
gral  type,  are  located  in  an  unpartltioned 
area  on  the  same  floor,  the  container  or 
containers  of  each  unit  shall  be  separated 
from  the  container  or  containers  of  any 
other  unit  by  at  least  20  feet. 

(d)  When  heaters  are  connected  to 
containers  for  use  in  an  unpartltioned 
area  on  the  same  floor,  the  total  water 
capacity  of  containers  manifolded  to- 
gether for  connection  to  a  heater  or 
heaters  shall  not  be  greater  than  735 
pounds    (nominal   300   pounds   LP-Gas 
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capacity) .  Such  manifolds  shall  be  sepa- 
rated by  at  least  20  feet. 

(e)  On  floors  on  which  heaters  are  not 
connected  for  use.  containers  are  per- 
mitted to  be  manifolded  together  for 
connection  to  a  heater  or  heaters  on  an- 
other floor,  Provided: 

(f )  The  total  water  capacity  of  con- 
tainers connected  to  any  one  manifold 
Is  not  greater  than  2,450  pounds  (nomi- 
nal 1.000  pounds  LP-Gas  capacity)  and; 

(2)  Where  more  than  one  manifold 
having  a  total  water  capacity  greater 
than  735  pounds  (nominal  300  pounds 
LP-Gas  capacity)  are  located  in  the 
same  unpartitioned  area,  they  shall  be 
separated  by  at  least  50  feet. 

(/)  Storage  of  containers  awaiting  use 
shall  be  in  accordance  with  paragraph 
(f )  of  this  section. 

(vi)  Containers  are  permitted  to  be 
used  in  industrial  occupancies  for  proc- 
essing, research,  or  experimental  pur- 
poses as  follows: 

(a)  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
(nominal  100  poun(Js  LP-Gas  capacity). 

<5)  Containers  connected  to  a  mani- 
fold shall  have  a  total  water  capacity  not 
greater  than  735  pounds  (nominal  300 
pounds  LP-Gas  capacity)  and  not  more 
than  one  such  manifold  may  be  located 
in  the  same  room  unless  separated  at 
least  20  feet  from  a  similar  unit. 

(c)  The  amount  of  LP-Gas  in  con- 
tainers for  research  and  experimental 
use  shall  be  limited  to  the  smallest  prac- 
tical quantity. 

(vil)  (a)  Containers  are  permitted  to 
be  used  in  industrial  occupancies  with 
essentially  noncombustible  contents 
where  portable  equipment  for  space 
heating  is  essential  and  where  a  per- 
manent heating  installation  is  not  prac- 
tical, as  follows: 

(b)  Containers  and  heaters  shall  com- 
ply with  and  be  used  in  accordance  with 
subdivision  (v)  of  this  subparagraph. 

(viii)  Containers  are  r>ermltted  to  be 
used  in  buildings  for  temporary  emer- 
gency heating  purposes,  if  necessary  to 
prevent  damage  to  the  buildings  or  con- 
tents, when  the  permanent  heating  sys- 
tem is  temporarily  out  of  service,  as 
follows : 

<a)  Containers  and  heaters  shall 
comply  with  and  be  used  in  accordance 
with  subdivision  (v)  of  this  sub- 
paragraph. 

( b)  The  temporary  heating  equipment 
shall  not  be  left  unattended. 

(ix)  Containers  are  permitted  to  be 
used  temporarily  in  buildings  for  train- 
ing purposes  related  in  installation  and 
use  of  LP-gas  systems,  as  follows: 

(a)  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
(nominal  100  pounds  LP-Gas  capacity) , 
but  the  maximum  quantity  of  LP-Gas 
that  may  be  placed  in  each  container 
shall  be  20  pounds. 

(b)  If  more  than  one  such  container 
is  located  in  the  same  room,  the  con- 
tainers shall  be  separated  by  at  least  20 
feet. 

(c)  Containers  shall  be  removed  from 
the  building  when  the  training  class  has 
terminated. 

(6)  CoTUainer  valves  and  accessories. 


RULES  AND  REGUUTIONS 

(i)  Valves  in  the  assembly  of  mul- 
tiple container  systems  shall  be  arranged 
so  that  replacement  of  containers  can 
be  made  without  shutting  off  the  flow  of 
gas  in  the  system. 

Not*:  ThU  provision  Is  not  to  be  construed 
as  requiring  an  automatic  cbangeover 
device. 

( ii )  Regulators  and  low-pressure  relief 
devices  shall  be  rigidly  attached  to  the 
cylinder  valves,  cylinders,  supporting 
standards,  the  building  walls  or  other- 
wise rigidly  secured  and  shall  be  so  In- 
stalled or  protected  that  the  elements 
(Sleet,  snow,  or  ice)  will  not  affect  their 
operation. 

(iii)  Valves  and  connections  to  the 
containers  shall  be  protected  while  in 
transit,  in  storage,  and  while  being  moved 
into  final  utilization,  as  follows: 

(a)  By  setting  into  the  recess  of  the 
container  to  prevent  the  possibility  of 
their  being  struck  if  the  container  Is 
dropped  upon  a  flat  surface,  or 

(b)  By  ventilated  cap  or  collar,  fas- 
tened to  the  container  capable  of  with- 
standing a  blow  from  any  direction 
equivalent  to  that  of  a  30-pound  weight 
dropped  4  feet.  Construction  must  be 
such  that  a  blow  will  not  be  transmitted 
to  the  valve  or  other  connection. 

(iv)  When  containers  are  not  con- 
nected to  the  system,  the  outlet  valves 
shall  be  kept  tightly  closed  or  plugged, 
even  though  containers  are  considered 
empty. 

(v)  Containers  having  a  water  capac- 
ity in  excess  of  50  pounds  (approximately 
21  pounds  LP-Oas  capacity),  recharged 
at  the  installation,  shall  be  provided 
with  excess  flow  or  backflow  check  valves 
to  prevent  the  discbarge  of  container 
contents  in  case  of  failure  of  the  filling 
or  equalizing  connection. 

(7)  Safety  devices,  (i)  Containers 
shall  be  provided  with  safety  devices  as 
required  by  DOT  regulations. 

(ii)  A  final  stage  regulator  of  an  LP- 
Gas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  relief  valve  which 
is  set  to  start  to  discharge  within  the 
limits  specified  in  Table  H-30. 

Table  H-30 


Regulator  delivery 
pressure 


Relief  valve  stvt-bv 

discharge  pressure  setting 

(percent  o(  reeuliitor 

delivery  pressure) 


Minimum       Maximum 


I  p.<i.i.g.  or  less 

AtMve  1  p.s.i.g.  but  not 

over  3  p.s.i.g 

Above  3  pj.l.g.. 


200 

140 
12S 


300 


200 
200 


(ill)  When  a  regtilator  or  pressure  re- 
lief valve  Is  used  inside  a  building  for 
other  than  purposes  specified  in  para- 
graph (b)(6)(l)  (o)-(g)  of  this  section, 
the  relief  valve  and  the  space  above  the 
regulator  and  relief  valve  diaphragms 
shall  be  vented  to  the  outside  air  with  the 
discharge  outlet  located  not  less  than  3 
feet  horizontally  away  from  any  building 
opening  which  is  below  such  discharge. 
These  provisions  do  not  apply  to  indi- 
vidual appliance  regulators  when  protec- 


tion is  otherwise  provided  nor  to  sub- 
paragraph (5)  of  this  paragraph  and 
paragraph  (bXlOXxiU)  of  this  section. 
In  buildings  devoted  exclusively  to  gas 
distribution  purposes,  the  space  above 
the  diaphragm  need  not  be  vented  to  the 
outside. 

(8)  Reinstallation  of  containers.  Con- 
tainers shall  not  be  reinstalled  unless 
they  are  requalifled  in  accordance  with 
DOT  regulations. 

(9)  Permissible  product.  A  product 
shall  not  be  placed  in  a  container  marked 
with  a  service  pressure  less  than  four- 
fifths  of  the  maximum  vapor  pressure  of 
product  at 130»  P. 

(d)  Systems  utilizing  containers  other 
than  DOT  containers. 

(1)  Application.  This  paragraph  ap- 
plies speciflcally  to  systems  utilizing 
storage  containers  other  than  those  con- 
structed in  accordance  with  DOT  speci- 
flcations.  Paragraph  (b)  of  this  section 
applies  to  this  paragraph  unless  other- 
wise noted  in  paragraph  (b)  of  this 
section. 

(2)  Design  pressure  and  classification 
of  storage  containers.  Storage  containers 
shall  be  designed  and  classified  in  ac- 
cordance with  Table  H-31. 

Table  H-31 


Minimum  de<lRn  pressure  of 
For  gases         container,  lb.  per  s<i.  in.  gage 
with  vapor 


press.  Not    194<)  and  1944  edition  of  ASME 

Con-      to  exceed       earlier  Code  (Par.  i;-2U0. 

talner    lb.  per«q.    editlon«of  U-201):  1950,    1*12. 

type      In.gageat       AS.ME  1956.  Iy59.  1963, 106S, 

too' F.  Code  and  1988  (Division  I) 

(37.8°  C.)        (Par.  editions  of  ASME 

U-4W.  Code:  All  editions  of 

U-69)  API-ASME  Code« 


■80 

■80 

■80 

•100 

100 

100 

100 

12» 

123 

125 

125 

IH 

ISO 

ISO 

ISO 

U7 

175 

175 

175 

219 

'200 

215 

200 

tn 

■  New  storage  container*  of  the  80  type  have  not  been 
authorized  since  Dec.  31,  1947. 

>  Container  type  may  be  Increased  by  Increments  of  25. 
The  minimum  design  pressure  of  containers  shall  l>e 
100%  of  the  container  tviie  designation  when  constructed 
under  iM't  or  earlier  editions  of  the  AS.ME  Code  (Par. 
U-6S  and  U-*)).  The  minimum  de*lpn  pressure  of  con- 
tainers shall  be  12.^'^,  of  the  container  type  designation 
when  constructed  under-  (1)  the  1949  AS.ME  Code 
(Par.  U-200and  L'-201).  (2)  1950,  W.-iZ  1956. 1959. 1962. 1965. 
and  1968  (Division  I)  editions  of  the  ASME  Code,  and 
(3)  all  editloas  ol  the  API-A.SME  Code. 

» Coastructlon  of  containers  under  the  API-ASMK 
Code  Ls  not  authorized  after  July  1.  1961. 

(3)  Container  valves  and  accessories, 
filler  pipes,  and  discharge  pipes,  (i)  The 
filling  pipe  inlet  terminal  shall  not  be 
located  Inside  a  building.  For  containers 
with  a  water  capacity  of  125  gallons  or 
more,  such  terminals  shall  be  located  not 
less  than  10  feet  from  any  building  (see 
paragraph  (b)(6)  (ii)  of  this  section), 
and  preferably  not  less  than  5  feet  from 
any  driveway,  and  shall  be  located  In  a 
protective  housing  built  for  the  purpose. 

(11)  The  filling  connection  shall  be 
fitted  with  one  of  the  following: 

(a)  Combination  back-pressure  check 
valve  and  excess  flow  valve. 

(b)  One  double  or  two  single  back- 
pressure check  valves. 

(c)  A  positive  shutoff  valve,  in  con- 
junction with  either: 

(1 )  An  internal  back  pressure  valve,  or 
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(2)  An  internal  excess  flow  valve. 

(ill)  All  openings  in  a  container  shall 
be  equipped  with  approved  automatic  ex- 
cess flow  valves  except  in  the  following: 
fllllng  connections  as  provided  in  sub- 
division (ii)  of  this  subparagraph;  safety 
relief  connections,  liquid-level  gaging  de- 
vices as  provided  in  paragraphs  (b) 
(7)(iv),  (19)  (ill),  and  (19)  (viii)  of  this 
section;  pressure  gage  connections  as 
provided  in  paragraph  (b)  (7)  (v)  of  this 
section,  as  provided  in  subdivisions  (iv) 
(vi).  and  (vil)  of  this  subparagraph. 

(iv)  An  excess  flow  valve  is  not  re- 
quired in  the  withdrawal  service  line  pro- 
viding the  following  are  complied  with: 

(a)  Such  systems'  total  water  capac- 
ity does  not  exceed  2.000  DJS.  gallons. 

(b)  The  discharge  from  the  service 
outlet  is  controUed  by  a  suitable  manually 
operated  shutoff  valve  which  is: 

(i)  Threaded  directly  into  the  service 
outlet  of  the  container;  or 

(2)  Is  an  integral  part  of  a  substantial 
fitting  threaded  into  or  on  the  service 
outlet  of  the  container;  or 

(J)  Threaded  directly  into  a  sub- 
stantial fitting  threaded  into  or  on  the 
service  outlet  of  the  container. 

(c)  The  shutoff  valve  is  equipped  with 
an  attached  handwheel  or  the  equivalent. 

(d)  The  controlling  orifice  between  the 
contents  of  the  container  and  the  outlet 
of  the  shutoff  valve  does  not  exceed 
five-sixteenths  inch  in  diameter  for  vapor 
withdrawal  systems  and  one-eighth  inch 
in  diameter  for  liquid  withdrawal 
systems. 

(e)  An  approved  pressure-reducing 
regulator  is  directly  attached  to  the  out- 
let of  the  shutoff  valve  and  is  rigidly  sup- 
ported, or  that  an  approved  pressure-re- 
ducing regulator  is  attached  to  the  outlet 
of  the  shutoff  valve  by  means  of  a  sult- 
:ible  flexible  connection,  provided  the 
regulator  is  adequately  supported  and 
properly  protected  on  or  at  the  tank. 

(v)  All  Inlet  and  outlet  connections 
except  safety  relief  valves,  liquid  level 
gaging  devices  and  pressure  gages  on 
containers  of  2.000  gallons  water  capac- 
ity, or  more,  and  on  any  container  used 
to  supply  fuel  directly  to  an  internal 
combustion  engine,  shall  be  labeled  to 
designate  whether  they  communicate 
with  vapor  or  liquid  space.  Labels  may  be 
on  valves. 

(vl)  In  lieu  of  an  excess  flow  valve 
openings  may  be  fltted  with  a  quick- 
closing  internal  valve  which,  except  dur- 
ing operating  periods  shall  remain  closed. 
The  internal  mechanism  for  such  valves 
may  be  provided  with  a  secondary  control 
which  shall  be  equipped  with  a  fusible 
plug  (not  over  220°  P.  melting  point) 
which  win  cause  the  Internal  valve  to 
close  automatically  in  case  of  fire. 

(vil)  Not  more  than  two  plugged  open- 
ings shall  be  permitted  on  a  container  of 
2.000  gallons  or  less  water  capacity. 

(vUi)  Containers  of  125  gallons  water 
capacity  or  more  manufactured  after 
July  1,  1961,  shall  be  provided  with  an 
approved  device  for  liquid  evacuation,  the 
size  of  which  shall  be  three-fourths  inch 
National  Pipe  Thread  minimum.  A 
plugged  opening  will  not  satisfy  this 
requirement. 


RUiES  AND  .JtEGULA.TIQNS 

(4)  Safety  devices,  (i)  All  safety  de- 
vices shall  comply  with  the  following: 

(a)  All  container  safety  relief  devices 
shall  be  located  on  the  containers  and 
shall  have  direct  communication  with 
the  vapor  of  space  of  the  container. 

(ft)  In  industrial  and  gas  manufac- 
turing plants,  discharge  pipe  from  safety 
relief  valves  on  pipe  lines  within  a  build- 
ing shall  discharge  vertically  upward  and 
shall  be  piped  to  a  point  outside  a 
building. 

(c)  Safety  relief  device  discharge  ter- 
minals shall  be  so  located  as  to  provide 
protection  against  physical  damage  and 
such  discharge  pipes  shall  be  fitted  with 
loose  raincaps.  Return  bends  and  restric- 
tive pipefittings  shall  not  be  permitted. 

(d)  If  desired,  discharge  lines  from 
two  or  more  safety  relief  devices  located 
on  the  same  imit.  or  similar  lines  from 
two  or  more  different  units,  may  be  run 
into  a  common  discharge  header,  pro- 
vided that  the  cross-sectional  area  of 
such  header  be  at  least  equal  to  the  sum 
of  the  cross-sectional  area  of  the  indi- 
vidual discharge  lines,  and  that  the  set- 
ting of  safety  rehef  valves  are  the  same. 

(e)  Each  storage  container  of  over 
2,000  gallons  water  capacity  shaU  be  pro- 
vided with  a  suitable  pressure  gage. 

(/)  A  final  stage  regulator  of  an  LP- 
Gas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  relief  valve  which  Is 
set  to  start  to  discharge  within  the  limits 
specified  in  Table  H-30. 

<g)  When  a  regulator  or  pressure  re- 
lief valve  is  installed  inside  a  building, 
the  relief  valve  and  the  space  above  the 
regulator  and  relief  valve  diaphragms 
shall  be  vented  to  the  outside  air  with  the 
discharge  outlet  located  not  less  than  3 
feet  horizontally  away  from  any  opening 
into  the  building  which  is  below  such  dis- 
charge. (These  provisions  do  not  apply  to 
individual  appliance  regulators  when 
protection  is  otherwise  provided.  In 
buildings  devoted  exclusively  to  gas  dis- 
tribution purposes,  the  space  above  the 
diaphragm  need  not  be  vented  to  the 
outside.) 

(ii)  Safety  devices  for  aboveground 
containers  shall  be  provided  as  follows: 

(a)  Containers  of  1.200  gallons  water 
capacity  or  less  which  may  contain  liquid 
fuel  when  installed  above  ground  shall 
have  the  rate  of  discharge  required  by 
paragraph  (b)(10)(ii)  of  this  section 
provided  by  a  spring-loaded  relief  valve 
or  valves.  In  addition  to  the  required 
spring-loaded  relief  valve  (s),  suitable 
fuse  plug (8)  may  be  used  provided  the 
total  discharge  area  of  the  fuse  plug(s) 
for  each  container  does  not  exceed  0.25 
square  inch. 

(b)  The  fusible  metal  of  the  fuse  plugs 
shall  have  a  yield  temperature  of  208°  F. 
minimum  and  220°  F.  maximum.  Relief 
valves  and  fuse  plugs  shall  have  direct 
communication  with  the  vapor  space  of 
the  container. 

(c)  On  a  container  having  a  water 
capacity  greater  than  125  gallons,  but 
not  over  2,000  gallons,  the  discharge  from 
the  safety  relief  valves  shall  be  vented 
away  from  the  container  vertically  up- 
wards and  unobstructed  to  the  open  air 
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In  such  a  manner  as  to  prevent  any 
impingement  of  escaping  gas  upon  the 
container;  loose-fltting  rain  caps  shall 
be  used.  Suitable  provision  shall  be  made 
for  draining  condensate  which  may  ac- 
cumulate in  the  rehef  valve  or  its  dis- 
charge pipe. 

(d)  On  containers  of  125  gallons  water 
capacity  or  less,  the  discharge  from 
safety  relief  devices  shall  be  located  not 
less  than  5  feet  horizontally  away  from 
any  opening  into  the  building  below  the 
level  of  such  discharge. 

(c)  On  a  container  having  a  water 
capacity  greater  than  2,000  gallons,  the 
discharge  from  the  safety  relief  valves 
shadl  be  vented  away  from  the  container 
vertically  upwards  to  a  point  at  least  7 
feet  above  the  container,  and  un- 
obstructed to  the  open  air  in  such  a 
manner  as  to  prevent  any  impingement 
of  escaping  gas  upon  the  container; 
loose-fltting  rain  caps  shall  be  used.  Suit- 
able provision  shaU  be  made  so  that  any 
liquid  or  condensate  that  may  accumu- 
late inside  of  the  safety  relief  valve  or  its 
discharge  pipe  will  not  render  the  valve 
inoperative.  If  a  drain  is  used,  a  means 
shall  be  provided  to  protect  the  con- 
tainer, adjacent  containers,  piping,  or 
equipment  against  impingement  of  flame 
resulting  from  Ignition  of  product  es- 
caping from  the  drain. 

(iii)  On  all  containers  which  are  in- 
stalled underground  and  which  contain 
no  liquid  fuel  until  buried  and  covered, 
the  rate  of  discharge  of  the  spring-loaded 
relief  valve  installed  thereon  may  be  re- 
duced to  a  minimum  of  30  percent  of  the 
rate  of  discharge  specifled  in  paragraph 
(b)(10)(ii)  of  this  section.  Containers 
so  protected  shall  not  be  uncovered  after 
installation  until  the  liquid  fue:  has  been 
removed  therefrom.  Containers  which 
may  contain  liquid  fuel  before  being  in- 
stalled under  ground  and  before  being 
completely  covered  with  earth  are  to  be 
considered  aboveground  containers  when 
determining  the  rate  of  discharge  re- 
quirement of  the  relief  valves. 

(iv)  On  underground  containers  of 
more  than  2.000  gallons  water  capacity, 
the  discharge  from  safety  relief  devices 
shall  be  piped  vertically  and  directly  up- 
ward to  a  point  at  least  7  feet  above  the 
ground. 


Where  there  is  a  probability  of  the 
manhole  or  housing  becoming  flooded, 
the  discharge  from  regulator  vent  lines 
shall  be  above  the  highest  probable  water 
level.  All  manholes  or  housings  shall  be 
P-ovided  with  ventilated  louvers  or  their 
equivalent,  the  area  of  such  openings 
equaling  or  exceeding  the  combined  dis- 
charge areas  of  the  safety  relief  valves 
and  other  vent  lines  which  discharge 
their  content  into  the  manhole  housing. 

(V)  Safety  devices  for  vaporizers  shall 
be  pro\ided  as  follows: 

(a)  Vaporizers  of  less  than  1  quart 
total  capacity,  heated  by  the  ground  or 
the  surrounding  air.  need  not  be  equipped 
with  safety  relief  valves  provided  that 
adequate  tests  certified  by  any  of  the  au- 
thorities referred  to  in  paragraph  (b)  (2) 
of  this  section,  demonstrate  that  the  as- 
sembly is  safe  without  safety  relief  valves. 
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<b)  No  vaporizer  shall  be  equipped 
with  fusible  plugs. 

(c)  In  Industrial  and  gas  manufactur- 
ing plants,  safety  relief  valves  on  vapor- 
izers within  a  building  shall  be  piped  to 
a  point  outside  the  building  and  be  dis- 
charged upward. 

(5)  Reinstallation  of  containers.  Con- 
tainers may  be  reinstalled  if  they  do  not 
show  any  evidence  of  harmful  external 
corrosion  or  other  damage.  Where  con- 
tainers are  reinstalled  imderground.  the 
corrosion  resistant  coating  shall  be  put 
in  good  condition  (see  subparagraph 
(7)(vi)  of  this  paragraph).  Where  con- 
tainers are  reinstalled  above  ground,  the 
safety  devices  and  gaging  devices  shall 
comply  with  subparagraph  (4)  of  this 
paragraph  and  paragraph  (b)  (19)  of  this 
section  respectively  for  aboveground 
containers. 

(6)  Capacity  of  containers.  A  storage 
container  shall  not  exceed  90,000  gal- 
lons water  capacity. 

(7)  Installation  of  storage  containers. 
(1)  Containers  Installed  above  ground, 
except  as  provided  in  subdivision  (vil) 
of  this  subparagraph,  shall  be  provided 
with  substantial  masonry  or  noncom- 
bustlle  structural  supports  on  firm 
masonry  foundation. 

(11)  Abovegroimd  containers  shall  be 
supported  as  follows: 

(a)  Horizontal  containers  shall  be 
mounted  on  saddles  in  such  a  manner  as 
to  permit  expansion  and  contraction. 
Structural  metal  supports  may  be  em- 
ployed when  they  are  protected  against 
fire  in  an  approved  manner.  Suitable 
means  of  preventing  corrosion  shall  be 
provided  on  that  portion  of  the  con- 
tainer in  contact  with  the  foundations 
or  saddles. 

(b)  Containers  of  2,000  gallons  water 
capacity  or  less  may  be  installed  with 
nonflreproofed  ferrous  metal  supports 
if  moimted  on  concrete  pads  or  footings. 
and  if  the  distance  from  the  outside  bot- 
tom of  the  container  shell  to  the  con- 
crete pad.  footing,  or  the  ground  does  not 
exceed  24  inches. 

(ill)  Any  container  may  be  installed 
with  nonflreproofed  ferrous  metal  sup- 
ports if  mounted  on  concrete  pads  or 
footings,  and  if  the  distance  from  the 
outside  bottom  of  the  container  to  the 
ground  does  not  exceed  5  feet,  provided 
the  container  is  in  an  Isolated  location. 

(Iv)  Containers  may  be  partially 
buried  providing  the  following  require- 
ments are  met: 

(a)  The  portion  of  the  container  be- 
low the  surface  and  for  a  vertical  dis- 
tance not  less  than  3  inches  above  the 
surface  of  the  ground  is  protected  to 
resist  corrosion,  and  the  container  is 
protected  against  settling  and  corrosion 
as  requir'^d  for  fully  buried  containers. 

(b)  Spacing  requirements  shall  be  as 
specified  for  underground  tanks  in  para- 
graph (b)(6)  (11)   of  this  section. 

(c)  Relief  valve  capacity  shall  be  as 
required  for  aboveground  containers. 

(d)  Container  Is  located  so  as  not  to 
be  subject  to  vehicular  damage,  or  is 
adequately  protected  against  such 
djunage. 

(e)  Pilling  densities  shaU  be  as  re- 
quired for  above-ground  containers. 
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(V)  Containers  buried  underground 
shall  be  placed  so  that  the  top  of  the 
container  is  not  less  than  6  Inches  below 
grade.  Where  an  underground  container 
might  be  subject  to  abrasive  action  or 
physical  damage  due  to  vehicular  traffic 
or  other  causes,  then  it  shall  be: 

(o)  Placed  not  less  than  2  feet  below 
grade,  or 

(b)  Otherwise  protected  against  such 
physical  damage. 

It  will  not  be  necessary  to  cover  the 
portion  of  the  container  to  which  man- 
hole and  other  connections  are  affixed: 
however,  where  necessary,  protection 
shall  be  provided  against  vehicular  dam- 
age. When  necessary  to  prevent  floating, 
containers  shall  be  securely  anchored  or 
weighted. 

(vi)  (a)  Containers  shall  be  given  a 
protective  coating  before  being  placed 
under  ground.  This  coating  shall  be 
equivalent  to  hot-dip  galvanizing  or  to 
two  coatings  of  red  lead  followed  by  a 
heavy  coating  of  coal  tar  or  asphalt.  In 
lowering  the  container  into  place,  care 
shall  be  exercised  to  prevent  damage  to 
the  coating.  Any  damage  to  the  coating 
shall  be  repaired  before  backfilling. 

(b)  Containers  shall  be  set  on  a  firm 
foundation  (firm  earth  may  be  used)  and 
surrounded  with  earth  or  sand  firmly 
tamped  in  place.  Backfill  should  be  free 
of  rocks  or  other  abrasive  materials. 

(vii)  Containers  with  foundations  at- 
tached (portable  or  semiportable  con- 
tainers with  suitable  steel  "runners"  or 
'skids"  and  popularly  known  in  the  in- 
dustry as  "skid  tanks")  shall  be  designed, 
installed,  and  used  in  accordance  with 
these  rules  subject  to  the  following 
provisions: 

(a)  If  they  are  to  be  used  at  a  given 
general  location  for  a  temporary  period 
not  to  exceed  6  months  they  need  not 
have  fire-resisting  foundations  or  sad- 
dles but  shall  have  adequate  ferrous 
metal  supports. 

(b)  They  shall  not  be  located  with  the 
outside  bottom  of  the  container  shell 
more  than  5  feet  above  the  surface  of 
the  ground  unless  fire-resisting  supports 
are  provided. 

<c)  The  bottom  of  the  skids  shall  not 
be  less  than  2  inches  or  more  than  12 
inches  below  the  outside  bottom  of  the 
container  shell. 

(d)  Flanges,  nozzles,  valves,  fittings, 
and  the  like,  having  communication  with 
the  interior  of  the  container,  shall  be 
protected  against  physical  damage. 

(e)  When  not  permanently  located  on 
flre-reslstlng  foimdations.  piping  con- 
nections shall  be  sufficiently  fiexible  to 
minimize  the  possibility  of  breakage  or 
leakage  of  connections  if  the  container 
settles,  moves,  or  is  otherwise  displaced. 

(f>  Skids,  or  lugs  for  attachment  of 
skids,  shall  be  secured  to  the  container 
in  accordance  with  the  code  or  rules  un- 
der which  the  container  Is  designed  and 
built  (with  a  minimum  factor  of  safety 
of  four)  to  withstand  loading  in  any 
direction  equal  to  four  times  the  weight 
of  the  container  and  attachments  when 
filled  to  the  maximum  permissible  loaded 
weight. 

(vlU)  Field  welding  where  necessary 
shall  be  made  only  on  saddle  plates  or 


brackets  which  were  applied  by  the  man- 
ufacturer of  the  tank. 

(ix)  For  aboveground  containers,  se- 
cure anchorage  or  adequate  pier  height 
shall  be  provided  against  possible  con- 
tainer flotation  wherever  sufficiently 
high  floodwater  might  occur. 

(x)  When  permanently  installed  con- 
tainers are  interconnected,  provision 
shall  be  made  to  compensate  for  expan- 
sion, contraction,  vibration,  and  settling 
of  containers,  and  interconnecting  pip- 
ing. Where  flexible  connections  are  used, 
they  shall  be  of  an  approved  type  and 
shall  be  designed  for  a  bursting  pressure 
of  not  less  than  five  times  the  vapor  pres- 
sure of  the  product  at  100°  P.  The  use  of 
nonmetallic  hose  is  prohibited  for  per- 
manently interconnecting  such  con- 
tainers. 

(xi)  Container  assemblies  listed  for 
interchangeable  Installation  above 
ground  or  under  ground  shall  conform 
to  the  requirements  for  aboveground  in- 
stallations with  respect  to  safety  relief 
capacity  and  filling  density.  For  instal- 
lation above  ground  all  other  require- 
ments for  aboveground  installations 
shall  apply.  For  installation  under 
ground  all  other  requirements  for  under- 
groimd  installations  shall  apply. 

(8)  Protection  of  container  acces- 
sories. (1)  Valves,  regulating,  gaging,  and 
other  container  accessory  equipment 
shall  be  protected  against  tampering  and 
physical  damage.  Such  accessories  shall 
also  be  so  protected  during  the  transit 
of  containers  intended  for  Installation 
underground. 

(ii)  On  undergrroimd  or  combination 
aboveground-imderground  containers, 
the  service  valve  hand  wheel,  the  terminal 
for  connecting  the  hose,  and  the  open- 
ing through  which  there  can  be  a  flow 
from  safety  relief  valves  shall  be  at  least 
4  inches  above  the  container  and  this 
opening  shall  be  located  In  the  dome  or 
housing.  Underground  systems  shall  be 
so  installed  that  all  the  above  openings, 
including  the  regiilator  vent,  are  located 
above  the  normal  maximum  water  table. 

(Ill)  All  connections  to  underground 
containers  shall  be  located  within  a  sub- 
stantial dome,  housing,  or  manhole  and 
with  access  thereto  protected  by  a  sub- 
stantial cover. 

(9)  Drips  for  condensed  gas.  Where 
vaporized  gas  on  the  low-pressxire  side 
of  the  system  may  condense  to  a  liquid 
at  normal  operating  temperatures  and 
pressures,  suitable  means  shall  be  pro- 
vided for  revaporizatlon  of  the  conden- 
sate. 

(10)  Damage  from  vehicles.  When 
damage  to  LP-Oas  systems  from  vehicu- 
lar traffic  Is  a  possibility,  precautions 
against  such  damage  shall  be  taken. 

(11)  Pits  and  drains.  Every  effort 
should  be  made  to  avoid  the  use  of  pits, 
except  pits  fitted  with  automatic  flam- 
mable vapor  detecting  devices.  No  drains 
or  blowofr  lines  shall  be  directed  into  or 
in  proximity  to  sewer  systems  used  for 
other  purposes. 

(12)  General  provisions  applicable  to 
systems  in  industrial  plants  (of  2.000  gal' 
lonj  water  capacity  and  more)  and  to 
bulk  filling  plants.  (1)  When  standard 
watch  service  is  provided,  it  shall  be  ex- 
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tended  to  the  LP-Oas  Installation  and 
personnel  properly  trained. 

(II)  If  loading  and  unloading  are  nor- 
mally done  during  other  than  daylight 
hours,  adequate  lights  shall  be  provided 
to  Illuminate  storage  containers,  control 
valves,  and  other  equipment. 

(ill)  Suitable  roadways  or  means  of 
access  for  extinguishing  equipment  such 
as  wheeled  extinguishers  or  Are  depart- 
ment apparatus  shall  be  provided. 

(iv)  To  minimize  trespassing  or  tam- 
pering, the  area  which  includes  container 
appurtenances,  pumping  equipment, 
loading  and  imloading  facilities,  and  cyl- 
Inder-fllling  facilities  shall  be  enclosed 
with  at  least  a  6-foot-high  industrial 
type  fence  imless  otherwise  adequately 
protected.  There  shall  be  at  least  two 
means  of  emergency  access. 

(13)  Container-charging  plants.  (1) 
The  container-charging  room  shall  be 
located  not  less  than: 

(a)  Ten  feet  from  bulk  storage  con- 
tainers. 

(b)  Twenty-flve  feet  from  line  of  ad- 
joining property  which  may  be  built 
upon. 

(U)  Tank  truck  fUling  station  outlets 
shall  be  located  not  less  than: 

(a)  Twenty-five  feet  from  line  of  ad- 
joining property  which  may  be  built 
upon. 

(b)  Ten  feet  from  pumps  and  com- 
pressors if  housed  In  one  or  more  sep- 
arate buildings. 

(Hi)  The  pumps  or  compressors  may 
be  located  In  the  container-charging 
room  or  building,  in  a  separate  building, 
or  outside  of  buildings.  When  housed  In 
a  separate  building,  such  building  (a 
small  noncombustible  weather  cover  Is 
not  to  be  construed  as  a  building)  shall 
be  located  not  less  than : 

(a)  Ten  feet  from  bulk  storage  tanks. 

(b)  Twenty-five  feet  from  line  of  ad- 
joining property  which  may  be  built 
upon. 

(c)  Twenty-flve  feet  from  sources  of 
ignition. 

(Iv)  When  a  part  of  the  container- 
charging  building  Is  to  be  used  for  a 
boiler  room  or  where  open  flames  or 
similar  sources  of  ignition  exist  or  are 
employed,  the  space  to  be  so  occupied 
shall  be  separated  from  container  charg- 
ing room  by  a  partition  wall  or  walls  of 
fire-resistant  construction  continuous 
from  floor  to  roof  or  ceiling.  Such  sepa- 
ration walls  shall  be  without  openings 
and  shall  be  joined  to  the  floor,  other 
walls,  and  celling  or  roof  In  a  manner 
to  effect  a  permanent  gas-tight  Joint. 

(V)  Electrical  equipment  and  Installa- 
tions shall  conform  with  paragraphs 
(b)   (17)  and  (18)  of  this  secUon. 

(14)  Fire  protection.  (1)  Each  bulk 
plant  shall  be  provided  with  at  least 
one  approved  portable  fire  extinguisher 
having  a  minimum  rating  of  12-B,  C. 

(11)  In  Industrial  installations  involv- 
ing containers  of  150,000  gallons  aggre- 
gate water  capacity  or  more,  provision 
shall  be  made  for  an  adequate  supply 
of  water  at  the  container  site  for  flre 
protection  In  the  container  area,  unless 
other  adequate  means  for  flre  control 
are  provided.  Water  hydrants  shall  be 
readily  accessible  and  so  spaced  as  to 
provide  water  protecUon  for  all  con- 
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tainers.  Sufficient  lengths  of  flrehose 
shall  be  provided  at  each  hydrant  loca- 
Uon  on  a  hose  cart,  or  other  means  pro- 
vided to  facilitate  easy  m-ovement  of  the 
hose  in  the  container  area.  It  is  desirable 
to  equip  the  outlet  of  each  hose  line  with 
a  combination  fog  nozzle.  A  shelter  shall 
be  provided  to  protect  the  hose  and  its 
conveyor  from  the  weather. 

(15)  Painting.  Aboveground  con- 
tainers shall  be  kept  properly  painted. 

(16)  Lighting.  Electrical  equipment 
and  installations  shall  conform  to  para- 
graphs (b)  (17)  and  (18)  of  this  sec- 
tion. 

(17)  Vaporizers  for  internal  combus- 
tion engines.  The  provisions  of  para- 
graph (e)  (8)  of  this  section  shall  apply. 

(18)  Gas  regulating  and  mixing 
equipment  for  internal  combustion  en- 
gines. The  provisions  of  paragraph  (e) 
(9)  of  this  section  shall  apply. 

(e)  Liquefied  petroleum  gas  as  a  mo- 
tor fuel — (1)  Application.  (I)  This  para- 
graph appUes  to  internal  combusUon 
engines,  fuel  containers,  and  pertinent 
equipment  for  the  use  of  liquefled  petro- 
leum gases  as  a  motor  fuel  on  easily 
movable,  readily  portable  units  includ- 
ing self-propelled  vehicles. 

(li)  Fuel  containers  and  pertinent 
equipment  for  Internal  combustion  en- 
gines using  liquefled  petroleum  gas 
where  installaUon  is  of  the  stationary 
typo  are  covered  by  paragraph  (d)  of 
this  section.  This  paragraph  does  not 
apply  to  containers  for  transportation  of 
liquefled  petroleum  gases  nor  to  marine 
fuel  use.  All  requirements  of  paragraph 
(b)  of  this  section  apply  to  this  para- 
graph, unless  otherwise  noted  in  para- 
graph (b)  of  this  section. 

(2)  General.  (1)  Fuel  may  be  used 
from  the  cargo  tank  of  a  truck  while  in 
transit,  but  not  from  cargo  tanks  on 
trailers  or  semitrailers.  The  use  of  fuel 
from  the  cargo  tanks  to  operate  station- 
ary engines  Is  permitted  providing  wheels 
are  securely  blocked. 

(il)  Passenger-carrying  vehicles  shall 
not  be  fueled  while  passengers  are  on 
board. 

(ill)  Industrial  trucks  (including  lift 
trucks)  equipped  with  permanently 
mounted  fuel  containers  shall  be  charged 
outdoors.  Charging  equipment  shall 
comply  with  the  provisions  of  paragraph 
(h)  of  this  section. 

(iv)  LP-Oas  fueled  Industrial  trucks 
shall  comply  with  the  Standard  for  Type 
Designations.  Areas  of  Use.  Maintenance 
and  Operation  of  Powered  Industrial 
Trucks,  NPPA  505-1969. 

(V)  Engines  on  vehicles  shall  be  shut 
down  while  fueling  If  the  fueling  opera- 
Uon  involves  venting  to  the  atmosphere. 
(3)  Design  pressure  and  classification 
of  fuel  containers.  (1)  Except  as  covered 
in  subdivisions  (U)  and  (HI)  of  this  sub- 
paragraph, containers  shall  be  in  accord- 
ance with  Table  H-32. 
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Table  H-32 


For  gases 
with  vapor 
press,  not      1949  and 
Con-      to  exceed        earlier 
tainer    lb. persq.    editiomof 
type     tn.ftiKeat      AS.ME 
100°  F.  Code 

{J7.8  C.)  (Par 
U-68. 
V-W) 


Minimum  design  pressure  of 
container  lb.  per  sq.  In.  gage 


19<9  edition  o(  ASMK 

Code  (Par.  C-200. 

U-20U:  19i0,  19S2. 
19H.  1959.  1962,  IKS. 
and  1968  (Divl.'ilonl) 

editions  of  A6ME 
Code:  All  edition?  ot 

API-ASME  Code' 


■200 


216 


200 


2S0 


(11)  Fuel  containers  for  use  In  indus- 
trial trucks  (including  lift  trucks)  shall 
be  either  DOT  containers  authorized  for 
LP-CJas  service  having  a  minimum  serv- 
ice pressure  of  240  pj.i.g.  or  minimum 
Container  Type  250.  Under  1950  and  later 
ASME  codes,  this  means  a  312.5-p.sJ.g. 
design  pressure  container. 


'  Container  type  may  be  increased  by  increments  of  25. 
The  minimum  design  pres<4ire  of  containers  shall  be 
VXf/c  or  the  container  type  designation  »  hen  constructed 
under  1949  or  earlier  editions  of  the  ASME  Code  (P.-U-. 
U-68  and  U-6'J).  The  minimum  deslpn  pressure  of  con- 
tainers shall  be  125%  of  the  container  type  designation 
when  constructed  under:  (1)  the  1949  AS.ME  Code  (Par. 
i;-200  and  U-201).  (2)  1950,  1952.  1956.  1959.  1962,  1965, 
and  196'*  (Division  I)  edlUons  of  the  ASME  Code,  and 
(3)  ail  editions  of  the  API  ASME  Code. 

•  Construction  of  containers  under  the  API-ASME 
(xxJe  Is  not  authorized  after  July  1, 1961. 

(ill)  Containers  msmufactiu^d  and 
maintained  under  DOT  speciflcations 
and  regulations  may  be  used  as  fuel  con- 
tainers. When  so  used  they  shall  conform 
to  all  requirements  of  this  paragraph. 

(Iv)  All  container  inlets  and  outlets 
except  safety  relief  valves  and  gaging 
devices  shall    be   labeled  -to   designate 
whether  they  communicate  with  vajwr 
or  liquid  space.  Labels  may  be  on  valves. 
(4)  Installation  of  fuel  containers.  (1) 
Containers  shall  be  located  in  a  place 
and  in  a  manner  to  minimized  the  pos- 
sibility of  damage  to  the  container.  Con- 
tainers located  in  the  rear  of  trucks  and 
buses,   when    protected   by   substantial 
bumpers,  will  be  considered  m  conform- 
ance with  this  requirement.  Fuel  con- 
tainers on  passenger-carrying  vehicles 
shall  be  installed  as  far  from  the  engine 
as    is   practicable,    and    the   passenger 
space  and  any  space  containing  radio 
equipment  shall  be  sealed  from  the  con- 
tainer space  to  prevent  direct  seepage  of 
gas  to  these  spaces.  The  container  com- 
partment shall  be  vented  to  the  outside. 
In  case  the  fuel  container  is  mounted 
near  the  engine  or  the  exhaust  system, 
the  container  shall  be  shielded  against 
direct  heat  radiation. 

(ii)  Containers  shall  be  Installed  with 
as  much  clearance  as  practicable  but 
never  less  than  the  minimum  road 
clearance  of  the  vehicle  under  maximum 
spring  deflection.  This  minimum  clear- 
ance shaU  be  to  the  bottom  of  the  con- 
tainer or  to  the  lowest  fitting  on  the 
container  or  housing,  whichever  is  lower. 
(Hi)  Permanent  and  removable  fuel 
containers  shall  be  securely  mounted  to 
prevent  jarring  loose,  slipping,  or  rotat- 
ing, and  the  fastenings  shall  be  designed 
and  constructed  to  withstand  static  load- 
ing In  any  direction  equal  to  twice  the 
weight  of  the  tank  and  attachments 
when  filled  with  fuel  using  a  safety  fac- 
tor of  not  less  than  four  based  on  the 
ultimate  strength  of  the  material  to  be 
used.  Field  welding,  when  necessary, 
shall  be  made  only  on  saddle  plates,  lugs 
or  brackets,  originally  attached  to  the 
container  by  the  tank  manufacturer. 

(iv)  Fuel  containers  on  buses  shall  be 
permanently  Installed. 

(V)  Containers  from  which  vapor  only 
is  to  be  withdrawn  shall  be  installed  and 
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equipped  with  suitable  connections  to 
minimize  the  accidental  withdrawal  of 
liquid. 

(5)  Valves  and  accessories,  (i)  Con- 
tainer valves  and  accessories  shall  have 
a  rated  working  pressure  of  at  least  250 
p.sJ.g.,  and  shall  be  of  a  type  suitable 
for  liquefied  petroleum  gas  service. 

(il)  The  filling  connection  shall  be 
fitted  with  an  approved  double  back- 
pressure check  valve,  or  a  positive  shut- 
off  in  conjunction  with  an  internal  back- 
pressure check  valve.  On  a  removable 
container  the  filler  valve  may  be  a  hand 
operated  shutoff  valve  with  an  internal 
excess  flow  valve.  Main  shutoff  valves  on 
the  container  on  liquid  and  vapor  lines 
must  be  readily  accessible. 

(iii)  With  the  exceptions  of  subdivi- 
sion (iv)  (c)  of  this  subparagraph,  filling 
coimectlons  equipped  with  approved 
automatic  back-pressure  check  valves, 
and  safety  relief  valves,  all  connections 
to  containers  having  openings  for  the 
flow  of  gas  in  excess  of  a  No.  54  drill  size 
shall  be  equipped  with  approved  auto- 
matic excess  flow  valves  to  prevent  dis- 
charge of  content  in  case  connections  are 
broken. 

(Iv)   Liquid-level  gaging  devices: 

(a)  Variable  liquid-level  gages  which 
require  the  venting  of  fuel  to  the  atmos- 
phere shall  not  be  used  on  fuel  con- 
tainers of  industrial  trucks  (including 
lift  trucks). 

(b)  On  portable  containers  that  may 
be  filled  in  the  vertical  and /or  horizontal 
position,  the  fixed  liquid-level  gage  must 
Indicate  maximum  permitted  filling  level 
for  both  vertical  and  horizontal  filling 
with  the  container  oriented  to  place  the 
safety  relief  valve  in  communication  with 
the  vapor  space. 

(c)  In  the  case  of  containers  used 
solely  in  farm  tractor  service,  and 
charged  at  a  point  at  least  50  feet  from 
any  important  building,  the  fixed  liquid- 
level  gaging  device  may  be  so  constructed 
that  the  outward  flow  of  container  con- 
tent exceeds  that  passed  by  a  No.  54  drill 
size  opening,  but  in  no  case  shall  the  flow 
exceed  that  passed  by  a  No.  31  drill-size 
opening.  An  excess  flow  valve  is  not  re- 
quired. Fittings  equipped  with  such  re- 
stricted drill  size  opening  and  container 
on  which  they  are  used  shall  be  marked 
to  indicate  the  size  of  the  opening. 

(d)  All  valves  and  connections  on  con- 
tainers shall  be  adequately  protected  to 
prevent  damage  due  to  accidental  con- 
tact with  stationary  objects  or  from  loose 
objects  thrown  up  from  the  road,  and  all 
valves  .shall  be  safeguarded  against  dam- 
age due  to  collision,  overturning  or  other 
accident.  For  farm  tractors  where  parts 
of  the  vehicle  provide  such  protection  to 
valves  and  fittings,  the  foregoing  re- 
quirements shall  be  considered  fulfilled. 
However,  on  removable  type  containers 
the  protection  for  the  fittings  shall  be 
permanently  attached  to  the  container. 

(c)  Exchange  of  removable  fuel  con- 
tainers preferably  should  be  done  out- 
doors but  may  be  done  indoors.  When 
removable  fuel  containers  are  used, 
means  shall  be  provided  in  the  fuel  sys- 
tem to  minimize  the  escape  of  fuel  when 
the  containers  are  exchanged.  Thla  may 
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be     accomplished     by     either     of     the 
following  methods : 

(1)  Using  an  approved  automatic 
quick-closing  coupling  (a  type  closing 
In  both  directions  when  uncoupled)  in 
the  fuel  line,  or 

(2)  Closing  the  valve  at  the  fuel  con- 
tainer and  allowing  the  engine  to  run 
imtil  the  fuel  in  the  line  is  constuned. 

(6)  Piping — including  pipe,  tubing, 
and  fittings,  (i)  Pipe  from  fuel  container 
to  first-stage  regulator  shall  be  not  less 
than  schedule  80  wrought  iron  or  steel 
(black  or  galvanized),  brass  or  copper; 
or  seamless  copper,  brass,  or  steel  tubing. 
Steel  tubing  shall  have  a  minlmimi  wall 
thickness  of  0.049  inch.  Steel  pipe  or  tub- 
ing shall  be  adequately  protected  against 
exterior  corrosion.  Copper  tubing  shall  be 
types  K  or  L  or  equivalent  having  a  mini- 
mum wall  thickness  of  0.032  inch.  Ap- 
proved flexible  connections  may  be  used 
between  container  and  regxilator  or  be- 
tween regulator  and  gas-air  mixer  within 
the  limits  of  approval.  The  use  of  alumi- 
num pipe  or  tubing  is  prohibited.  In  the 
case  of  removable  containers  an  ap- 
proved flexible  connection  shall  be  used 
between  the  container  and  the  fuel  line, 
(ii)  All  piping  shall  be  installed, 
braced,  and  supported  so  as  to  reduce  to 
a  minimum  the  possibility  of  vibration 
strains  or  wear. 

(7)  Safety  devices,  (i)  Spring-loaded 
internal  type  safety  relief  valves  shall 
be  used  on  all  motor  fuel  containers. 

(11)  The  discharge  outlet  from  safety 
relief  valves  shall  be  located  on  the  out- 
side of  enclosed  spaces  and  as  far  as 
practicable  from  possible  soiu-ces  of  igni- 
tion, and  vented  upward  within  45  de- 
grees of  the  vertical  in  such  a  manner  as 
to  prevent  Impingement  of  escaping  gas 
upon  containers,  or  parts  of  vehicles,  or 
on  vehicles  in  adjacent  lines  of  traffic.  A 
rain  cap  or  other  protector  shall  be  used 
to  keep  water  and  dirt  from  collecting 
in  the  valve. 

(Hi)  When  a  discharge  line  from  the 
container  safety  relief  valve  is  used,  the 
line  shall  be  metallic,  other  than  alumi- 
num, and  shall  be  sized,  located,  and 
maintained  so  as  not  to  restrict  the  re- 
quired flow  of  gas  from  the  safety  relief 
valve.  Such  discharge  line  shall  be  able 
to  withstand  the  pressure  resulting  from 
the  discliarge  of  vapor  when  the  safety 
relief  valve  is  in  the  full  open  position. 
When  flexibility  is  necessary,  flexible 
metal  hose  or  tubing  shall  be  used. 

(iv)  Portable  containers  equipped  for 
volumetric  filling  may  be  filled  in  either 
the  vertical  or  horizontal  position  only 
when  oriented  to  place  the  safety  relief 
valve  in  commimlcation  with  the  vapor 
space. 

(V)  Paragraph  (b)(10)(xii)  of  this 
section  for  hydrostatic  relief  valves  shall 
apply. 

(8)  Vaporizers.  (1)  Vaporizers  and  any 
part  thereof  and  other  devices  that  may 
be  subjected  to  container  pressure  shall 
have  a  design  pressure  of  at  least  250 
p.8.i.g. 

(11)  Each  viu;>orizer  shall  have  a  valve 
or  suitable  plug  which  will  permit  sub- 
stantially complete  draining  of  the 
vaporizer.  It  shall  be  located  at  or  near 


the  lowest  portion  of  the  section  occupied 
by  the  water  or  other  heating  medium. 

(iii)  Vaporizers  shall  be  securely  fas- 
tened so  as  to  minimize  the  possibility 
of  becoming  loosened. 

(iv)  Each  vaporizer  shall  be  perma- 
nently marked  at  a  visible  point  as 
follows: 

(a)  With  the  design  pressure  of  the 
fuel-containing  portion  in  p.si.g. 

(b)  With  the  water  capacity  of  the 
fuel-containing  portion  of  the  vaporizer 
in  poimds. 

(V)  Devices  to  supply  heat  directly  to 
a  fuel  container  shall  be  equipped  with 
an  automatic  device  to  cut  off  the  sup- 
ply of  heat  before  the  pressure  Inside 
the  fuel  container  reaches  80  percent  of 
the  start  to  discharge  pressure  setting  of 
the  safety  relief  device  on  the  fuel 
container. 

( vi )  Engine  exhaust  gases  may  be  used 
as  a  direct  source  of  heat  supply  for 
the  vaporization  of  fuel  if  the  materials 
of  construction  of  those  parts  of  the 
vaporizer  in  contact  with  exhaust  gases 
are  resist€mt  to  the  corrosive  action  of 
exhaust  gases  and  the  vaporizer  system 
is  designed  to  prevent  excessive  pressures. 

(vil)  Vaporizers  shall  not  be  equipped 
with  fusible  plugs. 

(9)  Oas  regulating  and  mixing  equip- 
ment, (i)  Approved  automatic  pressure 
reducing  equipment  shall  be  Installed  in 
a  secure  manner  between  the  fuel  sup- 
ply container  and  gas-air  mixer  for  the 
purpose  of  reducing  the  pressure  of  the 
fuel  delivered  to  the  gas-air  mixer. 

(II)  An  approved  automatic  shutoff 
valve  shall  be  provided  in  the  fuel  sys- 
tem at  some  point  ahead  of  the  inlet  of 
the  gas-air  mixer,  designed  to  prevent 
flow  of  fuel  to  the  mixer  when  the  igni- 
tion is  off  and  the  engine  is  not  running. 
In  the  case  of  industrial  trucks  and  en- 
gines operating  in  buildings  other  than 
those  used  exclusively  to  house  engines, 
the  automatic  shutoff  valve  shall  be  de- 
signed to  operate  if  the  engine  should 
stop.  Atmospheric  type  regulators  (zero 
governors)  shall  be  considered  Eidequate 
as  an  automatic  shutoff  valve  only  in 
cases  of  outdoor  operation  such  as  farm 
tractors,  construction  equipment,  irriga- 
tion pump  engines,  and  other  outdoor 
stationary  engine  installations. 

(iii)  The  source  of  the  air  for  com- 
bustion shall  be  completely  isolated  from 
the  passenger  compartment,  ventilating 
system,  or  «ur-conditioning  system. 

(10)  Capacity  of  containers.  No  single 
fuel  container  used  on  passenger  carry- 
ing vehicles  shall  exceed  200  gallons 
water  capacity.  No  single  fuel  container 
on  other  vehicles  normadly  operating  on 
the  highway  shall  exceed  300  gallons 
water  capacity  except  as  provided  in  sub- 
paragraph (2)(i)  of  this  paragraph. 

(11)  Stationary  engines  in  buildings. 
Stationary  engines  and  gas  turbines  in- 
stalled in  buildings.  Including  portable 
engines  used  Instead  of  or  to  supplement 
stationary  engines,  shall  comply  with  the 
Standard  for  the  Institution  and  Use  of 
Stationary  Combustion  Engines  and  Oaa 
Turbines,  NPPA  37-1970,  and  the  appro- 
priate provisions  of  paragraphs  (b),  (c). 
and  (d)  of  this  section. 
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(12)  Portable  engines  in  buildings  (1) 
Portable  engines  may  be  used  in  build- 
mgs  only  for  emergency  use,  except  as 
provided  by  subparagraph  (11)  of  this 
paragraph. 

(ii)  Exhaust  gases  shall  be  dis- 
charged to  outside  the  building  or  to  an 
area  where  they  wUl  not  constitute  a 
hazard. 

(iii)  Provision  shall  be  made  to  sup- 
ply sufficient  air  for  combustion  and 
cooling. 

(iv)  An  approved  automatic  shutoff 
valve  shaU  be  provided  in  the  fuel  sys- 
tem ahead  of  the  engine,  designed  to  pre- 
vent flow  of  fuel  to  the  engine  when  the 
Ignition  Is  off  or  if  the  engine  should 
stop. 

(v)  The  capacity  of  LP-Gas  containers 
used  with  such  engines  shall  comply 
with  the  applicable  occupancy  provi- 
sion of  paragraph  (c)  (5)  of  this  section. 

(13)  Industrial  trucks  ijtside  build- 
ings. (1)  LP-Gas-fueled  industrial  trucks 
are  permitted  to  be  used  in  buildings  and 
structures. 

(II)  No  more  than  two  LP-Oas  con- 
tainers shall  be  used  on  an  industrial 
truck  for  motor  fuel  purposes. 

(ill)  LP-Oas-fueled  industrial  trucks 
are  permitted  to  be  used  in  buildings  fre- 
quented by  the  public,  when  occupied  by 
the  public.  The  total  water  capacity  of 
containers  on  each  industrial  truck  shall 
not  exceed  105  pounds  (nominal  45 
pounds  LP-Oas). 

(iv)  Trucks  shaU  not  be  left  unat- 
tended in  areas  occupied  by  the  public. 

(V)  Industrial  trucks  shall  not  be 
parked  and  left  unattended  in  areas  of 
possible  excessive  heat  or  sources  of 
ignition. 

(14)  Garaging  LP'Gas- fueled  vehicles. 
(1)  LP-Gas-fueled  vehicles  may  be 
stored  or  serviced  inside  garages  pro- 
vided there  are  no  leaks  in  the  fuel  sys- 
tem and  the  fuel  tanks  are  not  filled 
beyond  the  maximum  filling  capacity 
specified  in  paragraph  (b)  (12)  (I)  of  this 
section. 

(11)  LP-Gas-fueled  vehicles  being  re- 
paired in  garages  shall  have  the  con- 
tainer shutoff  valve  closed  except  when 
fuel  Is  required  for  engine  operation. 

(ill)  Such  vehicles  shall  not  be  parked 
near  sources  of  heat,  open  flames,  or 
similar  sources  of  ignition  or  near  open 
pits  unless  such  pits  are  adequately 
ventilated. 

(f )  Storage  of  containers  awaiting  use 
or  resale — (1)  Application.  This  para- 
graph shall  apply  to  the  storage  of  port- 
able containers  not  in  excess  of  1,000 
pounds  water  capacity,  filled  or  partially 
flUed,  at  user  location  but  not  cormected 
for  use,  or  in  storage  for  resale  by  dealers 
or  resellers.  This  paragraph  shall  not  ap- 
ply to  containers  stored  at  charging 
plants  or  at  plants  devoted  primarily  to 
the  storage  and  distribution  of  LP-Gas  or 
other  petroletun  products. 

(2)  General.  (1)  Containers  In  storage 
shall  be  located  so  as  to  minimize  ex- 
posure to  excessive  temperature  rise, 
phsrsical  damage,  or  tampering  by  unau- 
thorized persons. 

(U)  Containers  when  stored  inside 
uiall  not  be  located  near  exits,  stairways. 


or  In  areas  normally  used  or  intended  for 
the  safe  exit  of  people. 

(iii)  Container  valves  shall  be  pro- 
tected while  in  storage  as  follows: 

(a)  By  setting  into  recess  of  container 
to  prevent  the  possibility  of  their  being 
struck  if  the  container  is  dropped  upon 
a  flat  surface,  or 

(b)  By  ventUated  cap  or  collar,  fast- 
ened to  container  capable  of  withstand- 
ing blow  from  any  direction  equivalent 
to  that  of  a  30-poimd  weight  dropped 
4  feet.  Construction  must  be  such  that  a 
blow  will  not  be  transmitted  to  a  valve 
or  other  connection. 

(Iv)  The  outlet  valves  of  containers  In 
storage  shall  be  closed. 

(V)  Empty  containers  which  have  been 
In  LP-Gas  service  should  preferably  be 
stored  in  the  open.  When  stored  inside, 
they  shall  be  considered  as  full  contain- 
ers for  the  purpose  of  determining  the 
maximum  quantity  of  LP-Gas  permitted 
by  this  paragraph. 

(3)  Storage  within  buUdings  fre- 
quented by  the  public.  (1)  DOT  specifl- 
cation  containers  having  a  maximum  In- 
dividual water  capacity  of  2Mj  pounds, 
used  with  completely  self-contained  hand 
torches  and  similar  applications,  are  per- 
mitted to  be  stored  or  displayed  in  a 
building  frequented  by  the  public.  The 
display  of  such  containers  shall  be  lim- 
ited to  a  total  of  24  units  of  each  brand 
and  size.  The  total  quantity  on  display 
and  in  storage  shall  not  exceed  200 
pounds  LP-Gas. 

(11)  Storage  as  provided  in  subpara- 
graph (5)  of  this  paragraph  shall  not  be 
permitted  within  or  attached  to  such  a 
building. 

(4)  Storage  within  buildings  not  fre- 
quented by  the  public  (such  as  indus- 
trial buildings) .  (i)  The  quantity  of  LP- 
Gas  stored  shall  not  exceed  300  pounds 
(approximately  2,550  cubic  feet  in  vapor 
form)  except  as  provided  In  subpara- 
graph (5)  of  this  paragraph. 

(ii)  Containers  carried  as  a  part  of 
service  equipment  on  highway  mobile  ve- 
hicles are  not  to  be  considered  in  the 
total  storage  capacity  In  subdivision  (1) 
of  this  subparagraph  provided  such  vehi- 
cles are  stored  In  private  garages,  and 
are  limited  to  one  container  per  vehicle 
with  an  LP-Gas  capacity  of  not  more 
than  100  pounds.  All  container  valves 
shall  be  closed. 

(5)  Storage  within  special  buildings 
or  rooms,  (i)  The  quantity  of  LP-Gas 
stored  In  special  buildings  or  rooms  shall 
not  exceed  10.000  poimds. 

(II)  The  walls,  floors,  and  ceilings  of 
container  storage  rooms  that  are  within 
or  adjacent  to  other  parts  of  the  build- 
ing shall  be  constructed  of  material  hav- 
ing at  least  a  2-hour  fire  resistance 
rating. 

(III)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per- 
cent of  that  of  the  combined  area  of  the 
enclosing  walls  and  roof,  shall  be  of 
single-strength  glass  or  other  similar  ex- 
plosion relieving  construction. 

(iv)  Each  opening  from  such  storage 
rooms  to  other  parts  of  the  building  shall 
be  protected  by  a  1  Mi  hour  (B)  fire  door 
listed  by  Underwriters  Laboratories  Inc. 
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(V)  Such  rooms  shall  have  no  open 
flames  for  heating  or  lighting. 

(vi)  Such  rooms  shall  be  adequately 
ventilated  both  top  and  bottom  to  the 
outside  only.  The  openings  from  such 
vents  shall  be  at  least  5  feet  away  from 
any  other  opening  into  any  building. 

(vil)  The  floors  of  such  rooms  shall 
not  be  below  groimd  level.  Any  space 
below  the  floor  shall  be  of  solid  fill  or 
properly  ventilated  to  the  open  air. 

(viii)  Such  storage  rooms  shall  not  be 
located  adjoining  the  line  of  property 
occupied  by  schools,  churches,  hospitals, 
athletic  fields  or  other  points  of  public 
gathering. 

(Ix)  Fixed  electrical  equIpMnent  shall 
be  Installed  in  accordance  with  para- 
graph (b)(18)  of  this  section. 

(6)  Storage  outside  of  buildings.  (I) 
Storage  outside  of  buildings,  for  con- 
tainers awaiting  use  or  resale,  shall  be 
located  in  accordance  with  Table  H-33 
with  respect  to: 

(o)  the  nearest  important  building  or 
group  of  buildings ; 

(b)  the  line  of  adjoining  property 
which  may  be  built  upon; 

(c)  busy  thoroughfares; 

(d)  the  line  of  adjoining  property 
occupied  by  schools,  churches,  hospitals, 
athletic  fields,  or  other  points  of  public 
gathering. 

Tabli  h-33 

QuanUty  of  LP-Gas  Stored:  DUtanee 

6(X)  pounds  or  less q 

501  to  2.500  pounds I        q* 

2.501  to  6.000  pounds 10  feet 

a.OOl  to  10.000  poxinds 20  feet 

Over  10,000  pounds. ..25  feet 

'Container  or  containers  shall  be  at  least 
10  feet  fKxn  any  building  on  adjoining  prop- 
erty, any  sidewalk,  or  any  of  the  exposures 
described  In  |  1910.110(f)  («)  (1)    (c)  or  (tf) 

of  this  paragraph. 

(11)  Containers  shall  be  in  a  suitable 
enclosure  or  otherwise  protected  against 
tampering. 

(7)  Fire  protection.  Storage  locations 
other  than  supply  depots  separated  and 
located  apart  from  dealer,  reseller,  or 
user  establishments  shall  be  provided 
with  at  least  one  approved  portable  fire 
extinguisher  having  a  minimum  rating 
of  8-B.  C. 

(g)  LP-Gas    system    installations  on 
commercial    vehicles— a)     Application. 
This  paragraph  applies  to  LP-Gas-sys- 
tem  installations  on  vehicles   (whether 
self-propelled  or  of  the  trailer  or  semi- 
trailer type)  used  for  commercial,  con- 
struction, or  public  service  purposes  such 
as  mobile  libraries  and  clinics;  to  all  ex- 
changeable container  systems  with  con- 
tainer cai>acities  greater  than  105  pounds 
water      capacity      (approximately      45 
pounds  LP-Gas  capacity)  and  to  systems 
using  containers  permanently  mounted 
on  vehicles.  It  does  not  apply  to  LP-Oas 
motor  fuel  systems  covered  by  paragraph 
(e)    of  this  section.  Paragraph   (b>   of 
this  section  applies  to  this  paragrf^ih 
unless  otherwise  noted.  When  such  a  ve- 
hicle is  permanently  parked,  and  LP-Oas 
is  supplied  from  a  system  not  mounted 
on  and  secured  to  the  unit,  paragraphs 
(c)  and  (d)  of  this  section  shall  apply. 
(2)  Construction  and  marking  of  con- 
tainers. Containers  shall  be  constructed 
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in  accordance  with  paragraph  <b)(3)  of 
this  section,  and  marked  in  accordance 
with  the  applicable  requirements  of  para- 
graph (b)(5)  of  this  section,  and  shall 
also  meet  the  following: 

(i)  Containers  designed  for  use  as 
portable  cylinders  shall  be  constructed 
in  accordance  with  DOT  specifications, 
and  in  accordance  with  paragraph  (b) 
(3)  (V)  of  this  section:  where  applicable. 

(li)  All  other  containers  whether  de- 
signed for  permanent  mounting,  or  for 
portable  or  semiportable  use  (such  as 
skid  tanks) ,  shall  be  constructed  as  pro- 
vided for  by  paragraphs  (b)  (3)  (i)  and 
(iv)  of  this  section.  Mounting,  securing, 
and  protection  of  such  containers  shall 
be  as  in  subdivisions  (iii)  and  (iv)  of  this 
subparagraph. 

(iii)  Permanently  installed  containers 
shall  meet  the  requirements  of  subdivi- 
sion (a)  of  this  subdivision  with  regard 
to  container  valves  and  accessories,  and  / 
subdivision  (b)  of  this  subdivision  as  1^ 
moimtlng. 

(a)  (1)  Nonrecessed  container  fittings 
and  appurtenances  shall  be  protected 
against  damage  by  either: 

(i)   Their  l(x:ation. 

(ti)  The  vehicle  frame  or  bumper,  or 

(Hi)  A  protective  housing.  The  protec- 
tive housing,  if  used,  shall  comply  with 
the  requirements  under  which  the  tanks 
are  fabricated  with  respect  to  design  and 
construction'  and  shall  be  designed  to 
withstand  static  loadings  In  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  flUed  with  the  lading 
using  a  safety  factor  of  not  less  than 
four,  based  on  the  ultimate  strength  of 
the  material  to  be  used.  The  housing  shall 
be  provided  with  a  weather  cover  if  nec- 
essary to  insure  proper  operation  of 
valves  and  safety  devices. 

(2)  Manually  operated  shutoff  valves, 
except  as  covered  in  paragraph  (e)  (2)  (1) 
of  this  section,  or  self-closing  internal 
valves  shall  be  cl<jsed  except  diu^g 
transfer  operations. 

(b)  (1)  Tank  motor  vehicles  with 
frames  not  made  integral  with  the  tank, 
as  by  welding,  shall  be  provided  with 
tumbuckles  or  similar  positive  devices 
for  drawing  the  tank  down  tight  on  the 
frame.  In  addition,  suitable  stops  or  an- 
chors shall  be  attached  to  the  frame 
and/or  the  tank  to  prevent  relative  mo- 
tion between  them  due  to  starting,  stop- 
ping, and  turning.  The  stops  and  anchors 
shall  be  so  installed  as  to  be  readily  ac- 
cessible for  Inspection  and  maintenance. 

(2)  Any  tank  motor  vehicle  designed 
and  constructed  so  that  the  cargo  tank 
constitutes  in  whole  or  In  part  the  stress 
member  used  in  lieu  of  a  frame  shall  be 
supported  by  external  cradles  subtending 
at  least  120  degrees  of  the  shell  circum- 
ference. The  design  calculations  shall  in- 
clude beam  stress,  shear  stress,  torsion 
stress,  bending  moment,  and  accelera- 
tion stress  for  the  cargo  tank  as  a  whole 
using  a  factor  of  safety  of  four,  based 
on  the  ultimate  tensile  strength  of 
the  material.  Maximum  concentrated 
stresses  which  might  be  created  at  pads 
and  cradles  due  to  shear,  bending,  and 
torsion  shal'  also  be  calculated  in  ac- 
cordance with  Appendix  G  of  the  Ameri- 
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can  Society  of  Mechanical  Engineers, 
Unflred  Pressure  Vessel  Code,  1968.  Fully 
loaded  vehicles  shall  be  assumed  to  be 
operating  under  highway  conditions 
equal  to  two  "g"  loading.  The  effects  of 
fatigue  shall  be  taken  into  considera- 
tion. Cargo  tanks  mounted  on  frames 
may  be  supported  by  longitudinal  mem- 
bers attached  to  pads  providing  the 
above-stated  factors  are  taken  into 
account. 

(3)  Where  any  tank  support  is  at- 
tached to  any  part  of  a  tank  head,  the 
stresses  imposed  upon  the  head  shall  be 
provided  for  as  required  in  (2)  of  this 
subdivision. 

(4)  Tank  supports,  stops,  anchors,  and 
bumpers  shall  not  be  welded  directly  to 
the  tank  but  shall  be  attached  by  means 
of  pads  of  the  same  material  as  the  tank. 
The  pad  thickness  shall  be  not  less  than 
one-fourth  inch,  or  the  thickness  of  the 
shell  material  If  less,  and  no  greater  than 
the  shell  material.  Each  pad  shall  extend 
at  least  four  times  its  thickness,  in  each 
direction,  beyond  the  weld  attaching  the 
support,  bimiper,  stop,  or  anchor.  Each 
pad  shall  be  preformed  to  an  Inside  ra- 
dius no  greater  than  the  outside  radius 
of  the  tank  at  the  place  of  attachment. 
Each  pad  comer  shall  be  rounded  to  a 
radius  at  least  one-fourth  the  width  of 
the  pad,  and  no  greater  than  one-half 
the  width  of  the  pad.  Weepholes  and  tell- 
tale holes,  if  used,  shall  be  drilled  or 
punched  before  the  pads  are  attached  to 
the  tank.  Each  pad  shall  be  attached  to 
the  tank  by  continuous  fillet  welding 
using  filler  material  having  properties 
conforming  to  the  recommendations  of 
the  maker  of  the  shell  and  head  material. 

(iv)  Portable  or  semiportable  con- 
tainers (skid  tanks  as  covered  by  para- 
graph fd)(7)(vli)  of  this  section)  shall 
meet  the  applicable  requirements  of  (o) 
to  (/)  of  this  subdivision  inclusive  with 
regard  to  container  valves  and  acces- 
sories and  paragraph  (e)(4)  (ill)  of  this 
section  as  to  moimtlng.  Containers  de- 
signed for  permanent  installation  as  part 
of  systems  under  paragraph  (d)  of  this 
section  shall  not  be  used. 

(a)  Nonrecessed  container  fittings  and 
appurtenances  shall  be  protected  against 
damage  by  either — 

(1)  Their  location. 

(2)  The  vehicle  frame  or  bumper,  or 
(J)  A  protective  housing.  The  protec- 
tive housing.  If  used,  shall  comply  with 
the  requirements  imder  which  the  tanks 
are  fabricated  with  respect  to  design  and 
construction  and  shall  be  designed  to 
withstand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank 
and  attachments  when  filled  with  the 
lading  using  a  safety  factor  of  not  less 
than  four,  based  on  the  ultimate  strength 
of  the  material  to  be  used.  The  housing 
shall  be  provided  with  a  weather  cover 
if  necessary  to  insure  proper  operation  of 
valves  and  safety  devices. 

(b)  Filling  cormections  shall  be  pro- 
vided with  approved  automatic  back 
pressure  check  valves,  excess  flow  check 
valves  or  quick  closing  Internal  valves  to 
prevent  excessive  escape  of  gas  in  case 
the  filling  connection  is  broken,  except 
that  where  the  filling  and  discharge  con- 


nect on  a  common  opening  in  the  con- 
tainer shell,  and  that  opening  is  fitted 
with  a  quick-closing  internal  valve  as 
specified  in  subdivision  (c>  of  this  sub- 
division, the  automatic  valve  shall  not  be 
required.  In  addition  every  inlet  and  out- 
let connection  shall  be  equipped  with  a 
manually  or  automatically  operated 
shutoff  valve.  Liquid  discharge  openings, 
except  those  for  engine  fuel  lines,  on 
tanks  built  after  September  1,  1965,  shall 
be  fitted  with  a  remotely  controlled  in- 
ternal shutoff  valve.  Such  valve  shall 
conform  to  the  following  requirements: 

(1)  The  seat  of  the  valve  shall  be  In- 
side the  tank,  or  in  the  opening  nozzle 
or  flange,  or  In  a  companion  flange 
bolted  to  the  nozzle  or  flange. 

(2)  All  parts  of  the  valve  Inside  the 
tank,  nozzle,  or  companion  flange  shall 
be  made  of  material  not  subject  to  cor- 
rosion or  other  deterioration  In  the  pres- 
ence of  the  lading. 

(3)  The  arrangement  of  parts  shall  be 
such  that  damage  to  parts  exterior  to  the 
tank  will  not  prevent  effective  seating 
of  the  valve. 

(4)  The  valve  may  be  operated  nor- 
mally by  mechanical  means,  by  hydraulic 
means,  or  by  air,  or  gas  pressure. 

(5)  The  valve  shall  be  provided  with 
remote  means  of  automatic  closure,  both 
mechanical  and  thermal,  in  at  least  two 
places  for  tanks  over  3,500  gallons  water 
capacity.  These  remote  control  stations 
shall  be  located  at  each  end  of  the  tank 
and  diagonally  opposite  each  other.  The 
thermal  control  mechanism  shall  have 
a  fusible  element  with  a  melting  point 
not  over  220°  F.  or  less  than  208°  P.  At 
least  one  remote  control  station  shall  be 
provided  for  tanks  of  3.500  gallons  water 
capacity  or  less,  and  such  actuating 
means  may  be  mechanical 

(c)  All  other  connections  to  contain- 
ers, except  those  used  for  gaging  devices, 
thermometer  wells,  safety  relief  devices, 
and  plugged  openings,  shall  be  provided 
with  suitable  automatic  excess  flow 
valves,  or  In  lieu  thereof  may  be  fitted 
with  quick-closing  internal  valves. 

The  control  mechanism  for  the  in- 
ternal valve  shall  be  provided  with  a 
secondary  control,  remote  frwn  the  fill  or 
discharge  connections  (for  use  in  the 
event  of  accidents  or  fire  during  delivery 
operations) ,  and  such  control  mechanism 
shall  have  a  fusible  element  with  a  melt- 
ing point  not  over  220°  F.  or  less  than 
208°  F. 

(d)  Manually  operated  shutoff  valves, 
except  as  covered  in  paragraphs  (e)(2) 
(i)  of  this  section,  or  self-closing  Internal 
valves  shall  be  closed  except  during 
transfer  operations. 

(e)  Excess  flow  valves  shall  close  auto- 
matically at  the  rated  flow  of  vapor  or 
liquid  as  specifled  by  the  valve  manufac- 
turers. The  flow  rating  of  the  piping 
beyond  the  excess  flow  valve  shall  be 
greater  than  that  of  the  excess  flow  valve 
and  such  rating  shall  include  valves,  fit- 
tings, and  hose,  except,  when  branching 
or  necessary  restrictions  are  incorpo- 
rated in  such  a  piping  system  so  that  flow 
ratings  are  less  than  that  of  the  excess 
fiow  valve  at  the  tank,  then  additional 
excess  flow  valves  shall  be  installed  in 


the    piping    where   such    flow    rate    is 
reduced. 

(/)  Container  inlets  and  outlets,  ex- 
cept those  used  for  safety  relief  valves, 
liquid-level  gaging  devices,  and  pressure 
gages,  shall  be  labeled  to  designate 
whether  they  commimlcate  with  vapor 
or  liquid  space  when  the  container  is 
filled  to  maximum  permitted  filling  den- 
sity. Labels  may  be  on  valves. 

(3)  Capacity  of  a  system.  No  single 
fuel  container  used  on  passenger  carry- 
ing vehicles  shall  exceed  200  gallons 
water  capacity. 

(4)  Description  of  a  system.  A  system 
consists  of  an  assembly  of  equipment  in- 
stalled on  a  commercial  vehicle. 

(5)  Location  of  containers  and  sys- 
tems, (i)  Containers  shall  not  be  in- 
stalled, transported,  or  stored  (even 
temporarily)  inside  any  vehicle  covered 
by  this  paragraph  except  as  provided  by 
the  applicable  regulations  of  DOT. 

(II)  Containers,  control  valves,  and 
regulating  equipment  comprising  a  com- 
plete system  shall  be  suitably  protected 
against  damage  and  weather.  Systems 
may  be  installed  in  a  recess  vaportight 
to  the  inside  of  the  vehicle  and  accessible 
from  and  vented  to  the  outside. 

(III)  Systems  Instelled  outside  of 
mobile  units  shall  be  so  located  that  dis- 
charge from  safety  relief  devices  shall  be 
not  less  than  3  feet  horizontally  away 
from  any  opening  Into  the  unit  below  the 
level  of  such  discharge.  When  the  system 
is  located  in  a  recess  vaportight  to  the 
inside,  vent  openings  in  such  recess  shall 
be  not  less  than  3  feet  horizontally  away 
from  any  opening  into  the  mobile  unit 
below  the  level  of  these  vents. 

(Iv)  There  shall  be  no  fuel  connection 
between  tractor  and  trailer  or  other 
vehicle  units. 

(v)  The  container  or  container  car- 
rier shall  be  secured  in  place  by  fasten- 
ings designed  and  constructed  with  a 
minlmiun  safety  factor  of  four  to  with- 
stand loading  In  any  direction  equal  to 
twice  the  weight  of  the  container  when 
filled  to  normal  capacity  with  LP-Oas. 

(6)  Container  valves  and  accessories. 
Container  valves  and  accessories  shall  be 
provided,  protected  and  mounted  as 
follows: 

(I)  Systems  utilizing  DOT  cyUnders 
in  accordance  with  paragraph  (c)(6) 
of  this  section. 

(II)  All  other  systems  in  accordance 
with  paragraph  (d)  (3)  (U)  through  (vll) 
of  this  section. 

(ill)  Portable,  semiportable  and  per- 
manoitly  mounted  containers  shall  be 
mounted  and  protected  as  provided 
under  subparagraph  (2)  (11)  through 
(iv)  of  this  paragraph. 

(7)  Safety-relief  devices.  (1)  DOT 
containers  shall  be  provided  with  safety- 
relief  devices  as  required  by  the  regula- 
tions of  DOT. 
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set   to   start   to   discharge   within   the 
limits  specified  in  Table  H-30. 

(b)  The  relief  valve  and  space  above 
the  regulator  and  relief  valve  dia- 
phragms shall  be  vented  to  the  outside 
air  and  terminate  at  a  position  to  mini- 
mize the  possibility  of  vapors  accumulat- 
ing at  sources  of  ignition. 

(iv)  Whenever  equipment  such  as  a 
cargo  heater  or  cooler  on  commercial 
vehicles  is  a  type  designed  to  be  In  oper- 
ation while  In  transit,  suitable  means  to 
stop  the  flow  such  as  an  excess  flow  valve 
or  other  device,  shall  be  Installed.  This 
device  will  be  actuated  to  stop  the  flow 
in  the  event  of  a  break  in  the  fuel  sup- 
ply line.  All  excess  flow  valves  shall  com- 
ply with  paragraph  (b)  (7)  (111)  of  this 
section. 

(8)  System  design  and  line  pressure. 
Systems  may  be  of  either  vapor  with- 
drawal or  liquid  withdrawal  type  and 
shall  comply  with  the  applicable  require- 
ments for  the  type  of  usage  Involved. 

(9)  System  enclosure  and  mounting. 
(1)  Housing  or  enclosures  shall  be  de- 
signed to  provide  proper  ventilation. 

(11)  Hoods,  domes,  or  removable  por- 
tions of  cabinets  shall  be  provided  with 
means  to  keep  them  firmly  in  place  dur- 
ing transit. 

(ill)  Provision  shall  be  incorporated  in 
the  assembly  to  hold  the  containers 
firmly  In  position  and  prevent  their 
movement  during  transit  In  accordance 
with  paragraph  (e)(4)  (ill)  of  this 
section. 

(iv)  Containers  shall  be  mounted  on  a 
substantial  support  or  base  secured 
firmly  to  the  vehicle  chassis.  Neither  the 
container  nor  Its  support  shall  extend 
below  the  frame. 

(10)  Piping— including  pipe,  tubing, 
and  fittings,  (i)  Regulators  shall  be  con- 
nected directly  to  the  container  valve 
outlet  or  mounted  securely  by  means  of 
a  support  bracket  and  coimected  to  the 
container  valve  or  valves  with  a  listed 
high  pressiu-e  flexible  connector. 

(11)  Provision  shall  be  made  between 
the  regulator  outlet  and  the  gas  service 
lines  by  either  a  flexible  connector  or  a 
tubing  loop  to  provide  for  expansion, 
contraction.  Jarring,  and  vibration. 

(iii)  Pipe,  tubing,  and  flttings  shall 
conform  to  paragraph  (b)(8)  of  this 
section  except  that  the  use  of  aluminum 
alloy  piping  is  prohibited.  Steel  tubing 
shall  have  a  mintmum  wall  thickness  of 
0.049  inch.  Steel  piping  or  tubing  shaU 
be  adequately  protected  against  exterior 
corrosion. 
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ance  which  it  serves.  When  a  branch 
line  is  required  the  tee  connection  shall 
be  In  the  main  fuel  line  and  located 
under  the  floor  and  outside  the  vehicle. 

(vll)  All  parts  of  the  system  assem- 
bly shaU  be  so  designed  and  secured  as 
to  preclude  such  parts  working  loose 
during  transit. 

(11)  Appliances.  (1)  LP-Gas  appli- 
ances shall  be  approved  for  use  on  com- 
mercial vehicles. 

(11)  In  the  case  of  vehicles  not  in- 
tended for  human  occupancy  and  where 
the  gas-flred  heating  appliance  is  used 
to  protect  the  cargo,  such  heater  may 
be  of  the  unvented  type  but  provision 
shall  be  made  to  dispose  of  the  products 
of  combustion  to  the  outside. 

(ill)  In  the  case  of  vehicles  Intended 
for  human  occupancy,  all  gas-fired  heat- 
ing appliances,  including  water  heaters, 
shall  be  designed  or  Installed  to  provide 
for  complete  separation  of  the  combus- 
tion system  from  the  atmosphere  of  the 
living  space.  Such  appliances  shall  be 
installed  with  the  combustion  air  inlet 
assembly  furnished  as  a  component  of 
the  appliance  and,  also,  with  either — 

(o)  The  flue  gas  outlet  assembly  fur- 
nished as  a  component  of  the  appliance. 
or 

(b)  A  listed  roof  Jack  if  the  appliance 
is  listed  for  such  use. 


(iv)  Approved  gas  tubing  flttings  shall 
be  employed  for  making  tubing  con- 
nections. 


FEDERAL  REGISTER,  VOL  37.  NO.   203— WEDNESDAY.  OCTOBER    18,    1972 


(11)  ASME  containers  and  API-ASME 
containers  shall  be  provided  with  safety- 
relief  devices  as  required  by  paragraph 
(b)(10)  of  thissecUon. 

(HI)  (o)  A  final  stage  regulator  of  an 
LP-Oas  system  (excluding  any  appliance 
regulator)  shall  be  equipped  on  the  low- 
pressure  side  with  a  reUef  valve  which  is 


(v)  The  fuel  line  shall  be  firmly 
fastened  in  a  protected  location  and 
where  under  the  vdiicle  and  outside  and 
below  any  insulation  or  false  bottom, 
fastenings  shall  be  such  as  to  prevent 
abrasion  or  damage  to  the  gasllne  due 
to  vibration.  Where  the  fuel  line  passes 
through  structural  members  or  floors,  a 
rubber  grommet  or  equivalent  shall  be 
installed  to  prevent  chafing. 

(vl)  The  fuel  line  shall  be  Installed 
to  enter  the  vehicle  through  the  floor 
directly  beneath  or  adjacent  to  the  appll- 


The  combustion  air  inlet  assembly,  flue 
gas  outlet  assembly,  and  roof  jack  shall 
extend  to  the  outside  atmosphere. 

(Iv)  Provision  shall  be  made  to  In- 
sure an  adequate  supply  of  outside  air 
for  combustion. 

(V)  All  gas-flred  heating  appliances 
and  water  heaters  shall  be  equipped  with 
an  approved  automatic  device  designed 
to  shut  off  the  flow  of  gas  to  the  main 
burner  and  to  the  pilot  in  the  event  the 
pilot  flame  is  extingixished. 

(vi)  Gas-flred  appliances  installed  In 
the  cargo  space  shall  be  located  so  they 
are  readily  accessible. 

(vU)  Appliances  shall  be  constructed 
or  protected  to  reduce  to  a  minimum 
possible  damage  or  impaired  operation 
resulting  from  cargo  shifting  or 
handling. 

(vill)  Appliances  Inside  the  vehicle 
shall  be  located  so  that  a  fire  at  an  appli- 
ance will  not  block  egress  of  persons 
therefrom. 

(12)  Oeneral   precautions.    (1)    DOT 
containers  shall  be  marked.  ml^^nta^T^>{^ 
and  requallfled  for  use  In  accordance 
with  the  regulations  of  DOT. 

(11)  Requallfication  of  containers  for 
continued  service  Is  the  responsibility  of 
the  owner;  containers  shall  be  stamped 
with  the  date  of  requaliflcatlon.  When 
EHDT  cylinders  are  requalifled  by  retest- 
ing.  such  retest  shall  be  made  in  accord- 
ance with  DOT  regulations. 

(Hi)  Containers  shall  not  be  charged 
with  fuel  unless  they  bear  the  proper 
markings  of  the  code  or  specifications 
under  which  they  were  constructed,  and 
In  addition,  with  their  water  capacity. 
In  the  case  of  cylinders  or  portable  con- 
tainers filled  by  weight,  the  container 
shall  be  marked  with  Its  tarewelght 

(Iv)  DOT  containers  which  have  been 
involved  In  a  fire  shall  not  be  recharged 
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untU  they  have  been  requallfled  for  serv- 
ice according  to  DOT  regulations. 

(V)  American  Petroleum  Institute- 
American  Society  of  Mechanical  Engi- 
neers (API-ASME)  containers  or  ASME 
containers  which  have  been  involved  in 
a  Are  shall  not  be  recharged  imtll  they 
have  been  retested  in  accordance  with 
the  requirements  for  their  original 
hydrostaUc  test  and  found  to  be  suitable 
for  continued  service. 

(vi)  Containers  shaU  not  be  charged 
without  the  consent  of  the  owner. 

(vil)  A  permanent  caution  plate  shall 
be  provided  on  the  appliance  or  adja- 
cent to  the  container  outside  of  any 
enclosure.  It  shall  include  the  word 
"Caution"  and  following  Instructions,  or 
instructions  embodying  substantially 
similar  language. 

(a)  Be  sure  all  appliance  valves  are 
closed  before  opening  container  valve. 

(b)  Connections  at  appliances,  regu- 
lators, and  containers  must  be  checked 
periodically  for  leaks  with  soapy  water 
or  its  equivalent. 

(c)  Never  use  a  match  or  flame  to 
check  for  leaks. 

(d)  Container  valves  must  be  closed 
when  the  equipment  is  not  in  use. 

(13)  Charffing  of  containers.  Con- 
tainers shall  be  charged  as  provided  in 
paragraph  (b)(12)  of  this  secUon. 

(14)  Fire  extinguisher.  Mobile  cook- 
units  shall  be  provided  with  at  least  one 
approved  portable  Are  extinguisher 
having  a  minimum  rating  of  g-B.C. 

(h)  Liquefied  petroleum  gas  service 
stattons—d)  Application.  This  para- 
graph applies  to  storage  containers,  and 
dispensing  devices,  and  pertinent  equip- 
ment in  service  stations  where  LP-Qaa 
is  stored  and  is  dispensed  into  fuel  tanks 
of  motor  vehicles.  See  paragraph  (e)  of 
this  section  for  requirements  covering 
use  of  LP-Gas  as  a  motor  fuel  All  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion apply  to  this  paragraph  unless 
otherwise  noted. 

(2)  Design  pressure  and  classification 
Of  storage  containers.  Storage  containers 
Shall  be  designed  and  classified  in  ac- 
cordance with  Table  H-34 
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(a)  A  combination  back-pressure 
check  and  excess  flow  valve. 

<b)  One  double  or  two  single  back- 
pressure valves. 

(c)  A  positive  shutotr  valve,  in  con- 
Junction  with  either. 

(J)  An  internal  back-pressure  valve 
or 

(2)  An  internal  excess  flow  valve. 


Tablb  h-34 


Minimum  design  pressure  of 
container.  lb.  p«r  sq.  In.  gsge 


For  gases . 

Con-  "'illL'!!^'"  ,„^„  ^  1949editionofA8ME 
con-  pressure  1949 and  Code  (Par  U-200 
talner    nottoeiceed      earlier  U-20I)-  19S0  1982* 

type     lb.  per  »q.  In.  editions  of        19S6.  19»  loe' 

RIV      ^Ji^^^       1963  and  19ffl(DT;i- 
y^/n  \    S?^<f,*L^  """  "  editions  of 
(37.8  C.)     U-(».U-e9)     ASME  Code.aU 

editions  of  API- 
ASME  Code  > 


■200 


213 


200 


250 


23  Thp^Pni  J.TiTn^''  ^  Increased  by  Increments  of 
MO  rJ?.L^1^7lK  ^"^r  Pres.ture  of  containers  shaU  be 
100  percent  of  the  container  type  desifjnatlon  when  con- 
rp™-^'^^  "»'J"  l-'^ioj  earlier  eJillon,  Sf  the  A8\ll;"c^"; 
(Par.  L-<«and  L-«y).  The  minimum  design  pres<«WBof 
^ntal„er,  shall  be  12J  percent  of  thecontWlne^Y^SdM- 
tenatlon  when  constructed  under:  (1)  the  1949  JlSMP 
Code  (Paimitniphs  U-20Qand  U-201)   (2)  iIjA  iMi  i^ 

ASME  Cod.^nd  (3)  all  editions  of  the  API-ASME  CodS! 

nJLli  "^*^!^  5'  ">"'»'"?"  ""<'•'■  ">e  API-ASME 
Code  Is  not  authorized  after  July  1, 1961.  '»'"»i 

(3)  Container  valves  and  accessories. 
(DA  filling  connection  on  the  container 
shall  be  fitted  with  one  of  the  following: 


In  lieu  of  an  excess  fiow  valve,  filling 
connections  may  be  fitted  with  a  quick- 
closing  internal  valve,  which  shall  re- 
main closed  except  during  operating  pe- 
riods. The  mechanism  for  such  valves 
may  be  provided  with  a  secondary  con- 
trol which  will  cause  it  to  close  automa- 
tically in  case  of  fire.  When  a  fusible 
plug  is  used  its  melting  point  shall  not 
exceed  220°  P. 

(11)  A  filling  pipe  inlet  terminal  not 
on  the  container  shall  be  fitted  with  a 
posiUve  shutoff  valve  in  conjunction  with 
either; 

(a)  A  back  pressure  check  valve,  or 

(b)  An  excess  flow  check  valve. 

(iU)  AH  openings  in  the  container  ex- 
cept those  listed  below  shall  be  equipped 
with  approved  excess  flow  check  valves: 

(a)  Pilling  connections  as  provided  in 
subdivision  (i)  of  this  subparagraph 

(b)  Safety  relief  connections  as  pro- 
vided in  paragraph  (b)  (7)  (11)  of  this 
section. 

(c)  Liquid-level  gaging  devices  as  pro- 
vided in  paragraphs  (b)  (7)  (iv)  and  (19) 
(iv)  of  this  section. 

(d)  Pressure  gage  connections  as  pro- 
vided in  paragraph  (b)(7)(v)  of  this 
section. 

(iv)  All  container  Inlets  and  outlets 
except  those  listed  below  shall  be  labeled 
to  designate  whether  they  connect  with 
vapor  or  liquid  (labels  may  be  on 
valves) :  -.»     -^    «« 

(a)  Safety  relief  valves. 

(b)  Liquid-level  gaging  devices. 

(c)  Pressure  gages. 
(V)  Each  storage  container  shall  be 

provided  with  a  suitable  pressure  gage. 
(4)   Safety-reliet  valves.  (1)  All  safety- 
relief    devices    shall    be    installed    as 
follows: 

(o)  On  the  container  and  directly  con- 
nected with  the  vapor  space. 

(b)  Safety-relief  valves  and  discharge 
piping  shall  be  protected  against  physi- 
cal damage.  The  outlet  shaU  be  provided 
with  loose-fitting  rain  caps.  There  shall 
be  no  return  bends  or  restrictions  in  the 
discharge  piping. 

(c)  The  discharge  from  two  or  more 
safety  reUef  valves  having  the  same 
pressure  settings  may  be  run  into  a 
common  discharge  header.  The  cross- 
secUonal  area  of  such  header  shall  be  at 
least  equal  to  the  sum  of  the  cross-sec- 
tional areas  of  the  individual  discharges. 

(d)  Discharge  from  any  safety  relief 
device  shall  not  terminate  in  any  building 
nor  beneath  any  building. 

(11)  Aboveground  containers  shall  be 
provided  with  safety  reUef  valves  as 
follows: 

(o)  The  rate  of  discharge,  which  may 
be  provided  by  one  or  more  valves,  shall 
be  not  less  than  that  specified  in 
paragraph  (b)  (10)  (11)  of  this  secUon 


(b)  The  discharge  from  safety  relief 
valves  shall  be  vented  to  the  open  air 
unobstructed  and  vertically  upwards  in 
such  a  manner  as  to  prevent  any  im- 
pingement of  escaping  gas  upon  the  con- 
tainer; loose-fitting  rain  caps  shall  be 
used.  On  a  container  having  a  water 
capacity  greater  than  2.000  gallons,  the 
discharge  from  the  safety  relief  valves 
shall  be  vented  away  from  the  container 
vertically  upwards  to  a  point  at  least  7 
feet  above  the  container.  Suitable  pro- 
visions shall  be  made  so  that  any  liquid 
or  condensate  that  may  accumulate  in- 
side of  the  relief  valve  or  its  discharge 
pipe  will  not  render  the  valve  inopera- 
tive. If  a  drain  is  used,  a  means  shall  be 
provided  to  protect  the  container,  adja- 
cent containers,  piping,  or  equipment 
against  impingement  of  flame  resulting 
from  ignition  of  the  product  escaping 
from  the  drain. 

(ill)  Underground  containers  shall  be 
provided  with  safety  relief  valves  as 
follows: 

(a)  The  discharge  from  safety-relief 
valves  ShaU  be  piped  verUcally  upwart 
to  a  point  at  least  10  feet  above  the 
ground.  The  discharge  lines  or  pipes  shall 
be  adequately  supported  and  protected 
against  physical  damage. 

(b)  Where  there  is  a  probability  of  the 
manhole  or  housing  becoming  flooded, 
the  discharge  from  regulator  vent  lines 
should  be  above  the  highest  probable 
water  level. 

(c)  If  no  liquid  is  put  into  a  container 
unUl  after  it  is  buried  and  covered  the 
rate  of  discharge  of  the  relief  valves  may 
be  reduced  to  not  less  than  30  percent 
of  the  rate  shown  in  paragraph  (b)  (10) 
(ii)  of  this  section.  If  liquid  fuel  is  pres- 
ent during  insUllation  of  containers  the 
rate  of  discharge  shaU  be  the  same  as  for 
aboveground  containers.  Such  contain- 
ers shall  not  be  uncovered  until  emptied 
of  liquid  fuel. 

(5)  Capacity  of  liquid  containers.  In- 
dividual liquid  storage  containers  shall 
not  exceed  30,000  gallons  water  capacity. 

(6)  Installation  of  storage  containers. 
(1)  (o)  Each  storage  container  used  ex- 
clusively in  service  station  operation 
shall  comply  with  the  following  table 
which  specifles  minimum  distances  to  a 
building,  groups  of  buildings,  and  adjoin- 
mg  property  lines  which  may  be  built 
upon. 


Mlnlmom  distances 


Water  capacity  per 
container  (gallons) 


Above  ground  Between 

and  under-  aboveground 

ground  containers 

(feet)  (feet) 


Up  to  2.000. 
Over  2.000.. 


28 
SO 


Note:  The  above  dlsUnces  may  be  re- 
duced to  not  less  than  10  feet  for  serrice 
station  buildings  of  other  than  wood  frame 
construction. 


(b)  Readily  Ignitible  material  includ- 
ing weeds  and  long  dry  grass,  shall  be 
removed  within  10  feet  of  containers. 

(c)  The  minimimi  separation  between 
LP-Oas  containers  and  flammable  liquid 
tanks  ShaU  be  20  feet  and  the  mtntmnm 
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separation  between  a  container  and  the 
centerUne  of  the  dike  shall  be  10  feet. 

(d)  LP-Oas  containers  located  near 
flammable  liquid  containers  shall  be  pro- 
tected against  the  flow  or  accumulation 
of  flammable  Uquids  by  diking,  diver- 
sion curbs,  or  grading. 

(e)  LP-Gas  containers  shall  not  be 
located  within  diked  areas  for  flammable 
Uquid  contamers. 

(/)  Field  welding  is  permitted  only 
on  saddle  plates  or  brackets  which  were 
applied  by  the  container  manufacturer. 

ig)  When  permanently  instaUed  con- 
tainers are  interconnected,  provision 
ShaU  be  made  to  compensate  for  expan- 
sion, contraction,  vibration,  and  settling 
of  containers  and  intercoimecting  piping. 
Where  flexible  connections  are  used,  they 
shall  be  of  an  approved  type  and  shall 
be  designed  for  a  bursting  pressure  of 
not  less  than  five  times  the  vapor  pres- 
sure of  the  product  at  100°  P.  The  use 
of  nonmetallic  hose  is  prohibited  for  in- 
terconnecting such  containers. 

(h)  Where  high  water  table  or  fiood 
conditions  may  be  encountered  protec- 
tion against  container  flotation  shaU  be 
provided. 

(ii)  Aboveground  containers  shall  be 
instaUed  in  accordance  with  this  subdi- 
vision. 

(o)  Containers  may  be  instaUed  hori- 
zontaUy  or  vertically. 

(b)  Containers  shaU  be  protected  by 
crash  raUs  or  guards  to  prevent  physical 
damage  unless  they  are  so  protected  by 
virtue  of  their  location.  Vehicles  shall  not 
be  serviced  within  10  feet  of  containers. 

(c)  Container  foundations  shaU  be  of 
substantial  masonry  or  other  noncom- 
bustible  material.  Containers  shaU  be 
mounted  on  saddles  which  shaU  permit 
expansion  and  contraction,  and  ^all 
provide  against  the  excessive  concentra- 
tion of  stresses.  Corrosion  protection 
ShaU  be  provided  for  tank-mounting 
areas.  Structural  metal  container  sup- 
ports shaU  be  protected  against  flre.  This 
protection  is  not  required  on  prefabri- 
cated storage  and  pump  assemblies, 
mounted  on  a  common  base,  with  con- 
tainer bottom  not  more  than  24  inches 
above  ground  and  whose  water  capacity 
is  2,000  gaUons  or  less  if  the  piping  con- 
nected to  the  storage  and  pump  assem- 
bly is  sufiQciently  flexible  to  minimize  the 
possibility  of  breakage  or  leakage  in  the 
event  of  failure  of  the  container  sup- 
ports. 

(ill)  Underground  containers  shaU  be 
InstaUed  in  accordance  with  this  sub- 
division. 

(o)  Containers  shaU  be  given  a  protec- 
tive coating  before  being  placed  under 
ground.  This  coating  shall  be  equivalent 
to  hot-dip  galvanizing  or  to  two  coatings 
of  red  lead  foUowed  by  a  heavy  coating 
of  coal  tar  or  asphalt.  In  lowering  the 
container  into  place,  care  shall  be  exer- 
cised to  minimize  abrasion  or  other 
damage  to  the  coating.  Damage  to  the 
coating  shaU  be  repaired  before  back- 
filling. 

(b)  Containers  shaU  be  set  on  a  firm 
foundation  (firm  earth  may  be  used)  and 
surrounded  with  earth  or  sand  firmly 
tamped  in  place.  Backfill  should  be  free 
of  rocks  or  other  abrasive  materials. 
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(c)  A  minimum  of  2  feet  of  earth 
cover  ShaU  be  provided.  Where  ground 
conditions  make  compliance  with  this 
requirement  impractical,  equivalent  pro- 
tection against  physical  damage  shall 
be  provided.  The  portion  of  the  con- 
tainer to  which  manhole  and  other  con- 
nections are  attached  need  not  be 
covered.  If  the  location  is  subjected  to 
vehicular  trafBc,  containers  shall  be  pro- 
tected by  a  concrete  slab  or  other  cover 
adequate  to  prevent  the  weight  of  a 
loaded  vehicle  imposing  concentrated  di- 
rect loads  on  the  container  sheU. 

(7)  Protection  of  container  fittings. 
Valves,  regulators,  gages,  and  other  con- 
tainer fittings  shall  be  protected  against 
tampering  and  physical  damsige. 

(8)  Transport  truck  unloading  point. 
(1)  During  unloading,  the  transport  truck 
ShaU  not  be  parked  on  public  thorough- 
fares and  shall  be  at  least  5  feet  from 
storage  containers,  and  shall  be  posi- 
tioned so  that  shutoff  valves  are  readily 
accessible. 

(11)  The  filling  pipe  inlet  terminal  shaU 
not  be  located  within  a  buUding  nor 
within  10  feet  of  any  building  or  drive- 
way. It  shaU  be  protected  against  physi- 
cal damage. 

(9)  Piping,  valves,  and  fittings.  (1) 
Piping  may  be  imderground,  above 
ground,  or  a  combination  of  both.  It  shall 
be  weU  supported  and  protected  against 
physical  damage  and  corrosion. 

(ii)  Piping  laid  beneath  driveways 
shall  be  instaUed  to  prevent  physical 
damage  by  vehicles. 

(iU)  Piping  ShaU  be  wrought  iron  or 
steel  (black  or  galvanized) .  brass  or  cop- 
per pipe;  or  seamless  copper,  brass,  or 
steel  tubing  and  shaU  be  suitable  for  a 
minimum  pressure  of  250  p.s.i.g.  Pipe 
joints  may  be  screwed,  flanged,  brazed, 
or  welded.  The  use  of  aluminum  aUoy 
piping  or  tubing  is  prohibited. 

(iv)  All  shutoff  valves  (liquid  or  gas) 
shall  be  suitable  for  liquefied  petroleum 
gas  service  and  designed  for  not  less  than 
the  maximum  pressure  to  which  they 
may  be  subjected.  Valves  which  may  be 
subjected  to  container  pressure  shaU 
have  a  rated  working  pressure  of  at  least 
250  p.sJ.g. 

(v)  All  materials  used  for  valve  seats, 
packing,  gaskets,  diaphragms,  etc.,  shaU 
be  resistant  to  the  action  of  LP-Oas. 

(vi)  Plttings  shall  be  steel,  malleable 
iron,  or  brass  having  a  minimum  work- 
ing pressure  of  250  p.sJ.g.  Cast  iron  pipe 
flttings,  such  as  eUs,  tees,  and  unions 
shaU  not  be  used. 

(vil)  All  piping  shall  be  tested  after 
assembly  and  proved  free  from  leaks  at 
not  less  than  normal  operating  pressures. 

(viii)  Provision  shaU  be  made  for  ex- 
pansion, contraction.  Jarring,  and  vibra- 
tion, and  for  settling.  This  may  be  ac- 
complished by  flexible  connections. 

(10)  Pumps  and  accessories.  All 
pumps  and  accessory  equipment  shall  be 
suitable  for  LP-Oas  service,  and  designed 
for  not  less  than  the  maximum  pressure 
to  which  they  may  be  subjected.  Acces- 
sories shall  have  a  minimum  rated  work- 
ing pressure  of  250  p.sJ.g.  Positive  dis- 
placement pumps  shaU  be  equipped  with 
suitable  pressure  actuated  bypass  valves 
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permitting  flow  from  pump  discharge  to 
storage  container  or  pump  suction. 

(11)  Dispensing  devices.  (1)  Meters, 
vapor  separators,  valves,  and  flttings  in 
the  dispenser  shaU  be  suitable  for  LP- 
Oas  service  and  shaU  be  designed  for  a 
minimum  working  pressure  of  250  p.si.g. 

(U)  Provisions  shall  be  made  for  vent- 
ing LP-Gas  contained  in  a  dispensing 
device  to  a  safe  location. 

(iii)  Pumps  used  to  transfer  LP-Oas 
ShaU  be  equipped  to  aUow  control  of  the 
flow  and  to  prevent  leakage  or  accidental 
discharge.  Means  shaU  be  provided  out- 
side the  dispensing  device  to  readily  shut 
off  the  power  in  the  event  of  flre  or 
accident. 

(iv)  A  manual  shutoff  valve  and  an 
excess  flow  check  valve  shaU  be  instaUed 
downstream  of  the  pump  and  ahead  of 
the  dispenser  inlet. 

(V)  (a)  Dispensing  hose  shall  be  resist- 
ant to  the  action  of  LP-Gas  in  the  liquid 
phase  and  designed  for  a  minimum 
bursting  pressure  of  1,250  p.sJ.g. 

(b)  An  excess  flow  check  valve  or 
automatic  shutoff  valve  shaU  be  installed 
at  the  terminus  of  the  Uquid  line  at  the 
point  of  attachment  of  the  dispensing 
hose. 

(vi)  (a)  LP-Oas  dispensing  devices 
shall  be  located  not  less  than  10  feet  from 
aboveground  storage  containers  greater 
than  2,000  gallons  water  capacity.  The 
dispensing  devices  shall  not  be  less  than 
20  feet  from  any  buUding  (not  includ- 
ing canopies),  basement,  ceUar,  pit,  or 
line  of  adjoining  property  which  may  be 
built  upon  and  not  less  than  10  feet  from 
sidewalks,  streets,  or  thoroughfares.  No 
drains  or  blowoff  lines  shaU  be  directed 
into  or  in  proximity  to  the  sewer  systems 
used  for  other  purposes. 

( b )  LP-Gas  dispensing  devices  shall  be 
installed  on  a  concrete  foundation  or  as 
part  of  a  complete  storage  smd  disi>ensing 
assembly  mounted  on  a  common  base, 
and  shaU  be  adequately  protected  from 
physical  damage. 

(c)  LP-Oas  dispensing  devices  shall 
not  be  installed  within  a  building  except 
that  they  may  be  located  under  a  weather 
shelter  or  canopy  provided  this  area  Is 
not  enclosed  on  more  than  two  sides. 
If  the  enclosing  sides  are  adjacent  to 
each  other,  the  area  shaU  be  properly 
ventUated. 

(vU)  The  dispensing  of  LP-Gas  into 
the  fuel  container  of  a  vehicle  shall  be 
performed  by  a  competent  attendant 
who  shaU  remain  at  the  LP-Gas  dis- 
penser during  the  entire  transfer 
operation. 

(12)  Additional  rules.  There  shaU  be 
no  smoking  on  the  driveway  of  service 
stations  in  the  dispensing  areas  or  trans- 
port truck  unloading  areas.  Conspicuous 
signs  proiiibiting  smoking  shaU  be  posted 
within  sight  of  the  customer  being 
served.  Letters  on  such  signs  shaU  be  not 
less  than  4  inches  high.  The  motors  of 
all  vehicles  being  fueled  shall  be  shut 
off  during  the  fueling  operations. 

(13)  Electrical.  Electrical  equipment 
and  installations  shall  conform  to  para- 
graphs (b)  (17)  and  (18)  of  tills  section. 

(14)  Fire  protection.  Each  service  sta- 
tion ShaU  be  provided  with  at  least  one 
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approved  portable  Are  extingiilsher  hav- 
ing at  least  an  8-B,  C,  rating. 

(1)  5cope — (1)  Application.  (1)  Para- 
graph (b)  of  this  section  applies  to  in- 
stallations made  in  accordance  with  the 
requirements  of  paragraphs  (o,  (d),  (e). 
(g>,  and  <h>  of  this  section,  except  as 
noted  in  each  of  those  paragraphs. 

(h)  Paragraphs  (c)  through  (h)  of 
this  section  apply  as  provided  in  each  of 
those  paragraphs. 

(2)  Inapplicability.  This  section  does 
not  apply  to: 

(i)  Marine  and  pipeline  terminals, 
natural  gas  processing  plants,  refineries, 
or  tank  farms  other  than  those  at  in- 
dustrial sites. 

(ii)  LP-Qas  refrigerated  storage  sys- 
tems; 

(iili  LP-Gas  when  used  with  oxygen. 
The  requirements  of  §  1910.252  shall 
apply  to  such  use; 

(iv)  LP-Gas  when  used  in  utihty  gas 
plants.  The  National  Fire  Protection  As- 
sociation Standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases 
at  Utihty  Gas  Plants,  NFPA  No.  59-1968, 
shall  apply  to  such  use; 

(V)  Low-pressure  (not  in  excess  of 
one-half  pound  per  square  inch  or  14 
inches  water  column)  LP-Gas  piping 
systems,  and  the  installation  and  opera- 
tion of  residential  and  commercial  ap- 
pliances including  their  inlet  connec- 
tions, supplied  through  such  systems. 
For  such  systems,  the  National  Fire  Pro- 
tection Association  Standard  for  the  In- 
stallation of  Gas  Appliances  and  Gas 
Piping.  NFPA  54-1969  shall  apply. 

f3t  Retroactivity.  Unless  otherwise 
stated,  it  is  not  intended  that  the  pro- 
visions of  this  section  be  retroactive. 

«1»  Existing  plants,  appliances,  equip- 
ment, buildings,  structures,  and  installa- 
tions for  the  storage,  handling  or  use  of 
LP-Gas,  which  were  in  compliance  with 
the  current  provisions  of  the  National 
Fire  Protection  Association  Standard  for 
the  Storage  and  Handling  of  Liquefied 
Petroleum  Gases  NFPA  No.  58,  at  the 
time  of  manufacture  or  installation  may 
be  continued  in  use,  if  such  continued 
use  does  not  constitute  a  recognized 
hazard  that  is  causing  or  is  likely  to 
cause  death  or  serious  physical  harm  to 
to  employees. 

'ii>  Stocks  of  equipment  and  appli- 
ances on  hand  in  such  locations  as 
manufacturers'  storage,  distribution 
warehouses,  and  dealers'  storage  and 
showrooms,  which  were  in  compliance 
with  the  current  provisions  of  the  Na- 
tional Fire  Protection  Association  Stand- 
ard for  the  Storage  and  Handling  of 
Liquefied  Petroleum  Gases,  NFPA  No.  58, 
at  the  time  of  manufacture,  may  be 
placed  in  service,  if  such  use  does  not 
constitute  a  recognized  hazard  that  is 
causing  or  is  likely  to  cause  death  or 
serious  physical  harm  to  employees. 

§  1910.1 11      .SloraKe  and  handling  of  an. 
nvdrou!*  ammonia. 

(a)  General — (1)  Scope,  (i)  This 
standard  is  intended  to  apply  to  the  de- 
sign, construction,  location,  installation 
and  operaUon  of  anhydrous  ammonia 
systems  including  refrigerated  ammonia 
storage  systems. 
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(11)  This  standard  does  ndl  apply  to: 

(o)  Ammonia  manufacturing  plants. 

(b)  Refrigeration  plants  where  am- 
monia Is  used  solely  as  a  refrigerant. 

(2)  Oe^mfzoTM.  As  used  in  this  section. 

(i)  "Appurtenances" — All  devices  such 
as  pumps,  safety  relief  devices,  liquid- 
level  gaging  devices,  valves,  and  pressure 
gages. 

(U)  "Cylinder"— A  container  of  1,000 
pounds  of  water  capacity  or  less  con- 
structed in  accordance  with  Department 
of  Transportation  specifications. 

(iii)  "Code"— The  Boiler  and  Pressure 
Vessel  Code,  Section  Vm,  Unflred  Pres- 
sure Vessels  of  the  American  Society  of 
Mechanical  Engineers  (ASME) — 1968. 

(Iv)  "Container"— Includes  all  vessels, 
tanks,  cylinders,  or  spheres  used  for 
transportation,  storage,  or  application  of 
anhydrous  ammonia. 

(V)  "DOT'- U.S.  Department  of 
Transportation. 

(vi)  "Design  pressure"  Is  IdenUcal  to 
the  term  "Maximum  Allowable  Working 
Pressure"  used  in  the  Code. 

(vU)  "Farm  vehicle"  (implement  of 
husbandry)  — A  vehicle  for  use  on  a  farm 
on  which  is  mounted  a  container  of  not 
over  1,200  gallons  water  capacity. 

(viii)  "Filling  density"— the  percent 
ratio  of  the  weight  of  the  gas  In  a  con- 
tainer to  the  weight  of  water  at  60"  F. 
that  the  container  will  hold. 

(ix)  "Gas"— Anhydrous  ammonia  in 
either  the  gaseous  or  liquefied  state. 

(X)  "Gas  mask" — Gas  masks  approved 
by  the  Bureau  of  Mines,  U.S.  Department 
of  the  Interior. 

(xi)  "Capacity"— Total  volimie  of  the 
container  in  standard  U.S.  gallons. 

(xli)  DOT  specifications— Regulations 
of  the  Department  of  Transportation 
published  in  49  CFR  Chapter  I. 

(xiil)  "DOT  regulations"— See  5  1910  - 
111(a)  (2)  (xii). 

(xlv)  "DOT  requirements"  —  See 
§  1910.111<a)(2)(xil). 

(b)  Basic  rules.  This  paragraph  ap- 
plies to  all  paragraphs  of  this  section 
unless  otherwise  noted. 

(1)  Approval  of  equipment  and  sys- 
tems. The  appurtenances  of  each  system 
shall  be  listed  by  at  least  one  of  the  fol- 
lowing nationally  recognized  testing  lab- 
oratories: Underwriters  Laboratories, 
Inc.;  Factory  Mutual  Engineering  Corp. 

(2)  Requirements  for  construction, 
original  test  and  requaliflcation  of  non- 
refrigerated  containers.  (1)  Containers 
used  with  systems  covered  in  paragraphs 
(c),  (f).  (g),  and  (h)  of  this  section 
shall  be  constructed  and  tested  In  ac- 
cordance with  the  Code  except  that  con- 
struction under  Table  UW12  at  a  basic 
joint  eCQciency  of  under  80  percent  Is  not 
authorized. 

(U)  Containers  built  according  to  the 
Code  do  not  have  to  comply  with  Para- 
graphs UG125  to  UG128  Inclusive,  and 
Paragraphs  UG132  and  UG133  of  the 
Code. 

(Ill)  Containers  exceeding  36  Inches 
in  diameter  or  250  gallons  water  capacity 
shall  be  constructed  to  comply  with  one 
or  more  of  the  following: 

(a)  Containers  shall  be  stress  re- 
lieved after  fabrication  In  accordance 
with  the  Code,  or 


(b)  Cold-formed  heads,  when  used 
shall  be  stress  relieved,  or 

(c)  Hot-formed  heads  shall  be  used. 
(Iv)  Welding  to  the  shell,  head,  or  any 

other  part  of  the  container  subject  to 
internal  pressure  shall  be  done  In  com- 
pliance with  the  Code.  Other  welding  is 
permitted  only  on  saddle  plates,  lugs,  or 
brackets  attached  to  the  container  by 
the  container  manufacturer. 

(V)  Containers  used  with  systems  cov- 
ered in  paragraph  (e)  of  this  section 
shall  be  constructed  and  tested  In  ac- 
cordance with  the  DOT  specifications. 

(vl)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  shall  not  be  con- 
strued as  prohibiting  the  continued  use 
or  reinstallation  of  containers  con- 
structed and  maintained  In  accordance 
with  the  1949,  1950,  1952,  1956,  1959,  and 
1962  editions  of  the  Code  or  any  revisions 
thereof  in  eflfect  at  the  time  of  fabrica- 
tion. 

(3)  Marking  nonrefrigerated  contain- 
ers. (1)  System  nameplates,  when  re- 
quired, shall  be  permanently  attached  to 
the  system  so  as  to  be  readily  accessible 
for  inspection  and  shall  include  markings 
as  prescribed  in  subdivision  (11)  of  this 
subparagraph. 

(11)  Each  container  or  system  covered 
in  paragraphs  (c).  (f),  (g),  and  (h)  of 
this  section  shall  be  marked  as  specified 
In  the  following: 

(a)  With  a  notation  "Anhydrous 
Ammonia." 

(b)  With  a  marking  Identifying  com- 
pliance with  the  rules  of  the  Code  under 
which  the  container  is  constructed. 

Under  ground:  Container  and  system  name- 
plate. 
Above  ground:  Container. 

(c)  With  a  notation  whether  the  sys- 
tem Is  designed  for  underground  or 
aboveground  Installation  or  both. 

(d)  With  the  name  and  address  of  the 
supplier  of  the  system  or  the  trade  name 
of  the  system  and  with  the  date  of 
fabrication. 

Under  ground  and  above  groimd:   System 
nameplate. 

(c)  With  the  water  capacity  of  the 
container  In  pounds  at  60°  F.  or  gallons, 
U.S.  Standard. 

Under  ground:  Container  and  system  name- 
plate. 
Above  ground:  Container. 


(/)  With    the    design    pressure    in 
poimds  per  square  Inch. 

Under  ground:  Container  and  system  name- 
plate. 
Above  ground:  Container. 

(flf)  With  the  waU  thickness  of  the 
shell  and  heads. 

Under  ground:  Container  and  system  name- 
plate. 
Above  ground:  Container. 

(h)  With  marking  tadlcatlng  the 
maximum  level  to  which  the  container 
may  be  filled  with  liquid  anhydrous  am- 
monia at  temperatures  between  20°  F. 
and  130°  F.  except  on  containers  pro- 
vided with  fixed  level  indicators,  such  as 
fixed  length  dip  tubes,  or  containers  that 
are  filled  with  weight.  Markings  shall 
be  In  increments  of  not  more  than  20°  P. 
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Above  groutMl  and   \mder  ground:   Syatem 
nameplate  or  on  liquid-level  gaging  device. 

«)  With  the  total  outside  surf  ace  area 
of  the  container  in  square  feet. 


Under  ground:  System  nameplate. 
Above  ground:  No  requirement. 

d)  Marking  specified  on  the  container 
shall  be  on  the  container  Itself  or  on  a 
nameplate  permanently  attached  to  It. 

(4)  Marking  refrigerated  containers. 
Each  refrigerated  container  shall  be 
marked  with  nameplate  on  the  outer 
covering  in  an  accessible  place  as  speci- 
fied in  the  following : 

(I)  With  the  notation.  "Anhydrous 
Ammonia." 

(II)  With  the  name  and  address  of  the 
builder  and  the  date  of  fabrication. 

(III)  With  the  water  capacity  of  the 
container  in  gallons,  U.S.  Standard. 

(iv)  With  the  design  pressure. 

(V)  With  the  minimum  temperature  In 
degrees  Fahrenheit  for  which  the  con- 
tainer was  designed. 

(vl)  The  maximum  allowable  water 
level  to  which  the  container  may  be  filled 
for  test  purposes. 

(vil)  A^th  the  density  of  the  product 
in  pounds  per  cubic  foot  for  which  the 
container  was  designed. 

(vill)  With  the  maximum  level  to 
which  the  container  may  be  filled  with 
liquid  anhydrous  ammonia. 

(5)  Location  of  containers.  (1)  Con- 
sideration shall  be  given  to  the  physio- 
logical effects  of  ammonia  as  well  as  to 
adjacent  fire  hazards  in  selecting  the  lo- 
cation for  a  storage  container.  Contain- 
ers shall  be  located  outside  of  buildings 
or  In  buildings  or  secUons  thereof  espe- 
cially provided  for  this  purpose. 

(11)  Permanent  storage  containers 
shall  be  located  at  least  50  feet  from  a 
dug  well  or  other  sources  of  potable 
water  supply,  unless  the  container  Is  a 
part  of  a  water-treatment  installation 

(ill)  Permanent  storage  containers 
shall  be  located  outside  densely  populated 
areas. 

(Iv)  Container  locations  shall  comply 
with  table  H-35: 

Table  H-35 


Nominal  capacity 

of  container 

(callons) 


Minimum  distances  (feet)  from 
container  to: 


Line  of  adjoin- 
ing property 

which  may  be 
buUt  upon 

highways  and 

mainline  of 

railroad 


Place  of 
public 
assem- 
bly 


InsUtu- 
tion 
occu- 
pancy 


Over  800  to  2,000.  . 
Over  2,000  to  30,000. 
Over  30,000  to 

100,000 

Over  100,000 


25 

to 


SO 
50 


150 
300 

4S0 
«00 


250 
500 

750 
1,000 


(V)  Storage  areas  shall  be  kept  free 
of  readily  Ignltible  materials  such  as 
waste,  weeds,  and  long  dry  grass. 

(6)  Container  appurtenances.  (1)  All 
appurtenances  shall  be  designed  for  not 
less  than  the  maximum  working  pressure 
of  that  portion  of  the  system  on  which 
they  are  installed.  All  appurtenances 
shall  be  fabricated  from  materials  proved 
suitable  for  anhydrous  ammonia  service. 
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(11)  All  connections  to  containers  ex- 
cept safety  reUef  devices,  gaging  devices, 
or  those  fitted  with  No.  54  drill-size  ori- 
fice shall  have  shutoff  valves  located  as 
close  to  the  container  as  practicable. 

(iii)  Excess  fiow  valves  where  required 
by  these  standards  shall  close  automati- 
cally at  the  rated  flows  of  vapor  or  liquid 
as  specified  by  the  manufacturer.  The 
connections  and  line  including  valves  and 
fittings  being  protected  by  an  excess  fiow 
valve  shall  have  a  greater  capacity  than 
the  rated  fiow  of  the  excess  flow  valve 
so  that  the  valve  will  close  in  case  of 
failure  of  the  line  or  fittings. 

(iv)  Liquid-level  gaging  devices  that 
require  bleeding  of  the  product  to  the  at- 
mosphere and  which  are  so  constructed 
that  outward  flow  will  not  exceed  that 
passed  by  a  No.  54  drill-size  opening  need 
not  be  equipped  with  excess  flow  valves. 
(V)  Openings  from  the  container  or 
through  fittings  attached  directly  on  the 
container  to  which  pressure  gage  con- 
nections are  made  need  not  be  equipped 
with  excess  flow  valves  If  such  openings 
are  not  larger  than  No.  54  drill  size. 

(vl)  Excess  flow  and  back  pressure 
check  valves  where  required  by  the  stand- 
ards in  this  section  shall  be  located  in- 
side of  the  container  or  at  a  point  out- 
side as  close  as  practicable  to  where  the 
line  enters  the  container.  In  the  latter 
case  Installation  shall  be  made  in  such 
manner  that  any  imdue  strain  beyond  the 
excess  flow  or  back  pressure  check  valve 
will  not  cause  breakage  between  the  con- 
tainer and  the  valve. 

(vil)  Excess  flow  valves  shall  be  de- 
signed with  a  bypass,  not  to  exceed  a  No. 
60  drill-size  opeiiing  to  allow  equaliza- 
tion of  pressiu-es. 

(vlll)  All  excess  flow  ralves  shall  be 
plainly  and  permanently  marked  with 
the  name  or  trademark  of  the  manu- 
facturer, the  catalog  number,  and  the 
rated  capacity. 

(7)  Piping,  tubing,  and  fittings.  (1)  All 
piping,  tubing,  and  fittings  shall  be  made 
of  material  suitable  for  anhydrous  am- 
monia service. 

(il)  All  piping,  tubing,  and  fittings 
shall  be  designed  for  a  pressure  not  less 
than  the  maximimi  pressure  to  which 
they  may  be  subjected  in  service. 

(iii)  All  refrigerated  piping  shall  con- 
form to  the  Refrigeration  Piping  Code, 
American  National  Standards  Institute, 
B31.5-1966  with  addenda  B31.1a-1968  as 
it  applies  to  ammonia. 

(iv)  Piping  used  on  non-refrigerated 
systems  shall  be  at  least  American  Soci- 
ety for  Testing  and  Materials  (ASTM) 
A-53-69  Grade  B  Electric  Resistance 
Welded  and  Electric  Flash  Welded  Pipe 
or  equal.  Such  pipe  shall  be  at  least 
schedule  40  when  Joints  are  welded,  or 
welded  and  fianged.  Such  pipe  shall  be  at 
least  schedule  80  when  joints  are 
threaded.  Threaded  connections  shall  not 
be  back-welded.  Brass,  copper,  or  gal- 
vanized steel  pipe  shall  not  be  used. 

(V)  Tubing  made  of  brass,  copper,  or 
other  material  subject  to  attack  by  am- 
monia shall  not  be  used. 

(vi)  Cast  iron  fittings  shall  not  be  used 
but  this  shall  not  prohibit  the  use  of  fit- 
tings   made    specifically    for    ammonia 
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service  of  malleable,  nodular,  or  high 
strength  gray  iron  meeting  American 
Society  for  Testing  and  Materials 
(ASTM)  A47-«8,  ASTM  395-68,  or  ASTM 
A126-€6  Class  B  or  C. 

(vil)  Joint  compounds  shall  be  resist- 
ant to  ammonia. 

(8)  Hose  specifications,  (i)  Hose  used 
in  ammonia  service  shall  conform  to  the 
Joint  Agricultural  Ammonia  Institute — 
Rubber  Manufacturers  Association  Spec- 
ifications for  Anhydrous  Ammonia  Hose. 
(ii)  Hose  subject  to  container  pressure 
shall  be  designed  for  a  minimum  working 
pressure  of  350  p.s.i.g.  and  a  minimum 
burst  pressure  of  1,750  p.s.l.g.  Hose  as- 
semblies, when  made  up,  stiall  be  capable 
of  withstanding  a  test  pressure  of  500 
p.sJ.g. 

(ill)  Hose  and  hose  connections  lo- 
cated Ml  the  low-pressure  side  of  flow 
control  or  pressure-reducing  valves  shall 
be  designed  for  a  bursting  pressure  of  not 
less  than  five  times  the  pressure  setting 
of  the  safety  relief  devices  protecting  that 
portion  of  the  system  but  not  less  than 
125  p.si.g.  All  connections  shall  be  so 
designed  and  constructed  that  there  will 
be  no  leakage  when  connected. 

(iv)  Where  hose  is  to  be  used  for  trans- 
fering  liquid  from  one  container  to  an- 
other, "wet"  hose  is  recommended.  Such 
hose  shall  be  equipped  with  approved 
shutoff  valves  at  the  discharge  end.  Pro- 
vision shall  be  made  to  prevent  excessive 
pressure  in  the  hose. 

(V)  On  all  hose  one-half  Inch  outside 
diameter  and  larger,  used  for  the  trans- 
fer of  anhydrous  ammonia  Uquid  or 
vapor,  there  shall  be  etched,  cast,  or  Im- 
pressed at  5-foot  intervals  the  following 
Information. 

"Anliydrous  Ammonia"  xxx  p.s.l.g.  (maximum 
working  pressure) .  manufacturer's  name  cr 
trademark,  year  of  manufacttu-e. 

In  lieu  of  this  requirement  the  same  In- 
formation may  be  contained  on  a  name- 
plate  permanently  attached  to  the  hose. 
Table  H-36 

Minimum  required  rate  of  discharge  in 
cubic  feet  per  nUnute  of  air  at  130  percent 
of  the  maximum  permitted  start  to  disctiarge 
pressure  for  safety  relief  valves. 

Flow  rate 
Surface  CFM 

area  {aq.  ft.)  atr 

20   358 

26 310 

30 3fl0      . 

35   406 

*0   — 455 

*6   601 

60 647 

66 691 

60   635 

66   678 

70 730 

75 762 

80 804 

85   846 

90 886 

96   926 

100 966 

106   1,010 

110   1,050 

116   1.090 

120 i.iao 

125   - 1.160 

130   1,200 

136   1.240 

1*0   1.280 
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Floto  rate 
Surface  CFM 

area  {$q.  ft.)  air 

1*5 - 1.310 

IM 1,350 

ISa   1,390 

leo 1,430 

1«5   1,460 

170    „ 1,600 

"5   1,530 

180 1,570 

185   1.600 

1»0   — 1.840 

IM 1,670 

300   1.710 

210   1,780 

220  i,8B0 

330   i.9ao 

240   1.080 

350   2.050 

360   - a.  120 

370   2,180 

380   2.380 

290   2,330 

300   — 2,380 

310   2,450 

330   2,510 

330 2.570 

340    2.640 

350 2.700 

360   2.760 

370 2.C30 

380 2.890 

390   2.950 

*00   3.010 

♦50 3.320 

500 ^ 3.630 

560 3.910 

800 _ 4.200 

850   „ 4.480 

700   4.760 

750 6.040 

800   6.300 

850 5,600 

900   5.850 

950   6.130 

1.000 6.380 

1.050 6.640 

1.100 6.900 

1.150 7.160 

1.200— 7.410 

1.330. 7.660 

1300 7.910 

1.350 8.160 

1.400 8.410 

1.450 8.650 

1.500. 8,900 

1.550 9,140 

1.600 9,380 

1.650 9.620 

1,700 9.860 

1.750 10,090 

1.800 10.330 

1350 10.560 

1300 10.800 

1350 11.030 

3,000 11.260 

3.050 11.490 

3.100 11,730 

2.150 11.950 

3.200 12.180 

3350... 12.400 

2.300... 12.630 

2350. 12,850 

3.400 13.080 

2.450 . 13,300 

2300 13.520 

"Surface  Area = total  outside  surface  area 
of  container  in  square  feet.  When  the  siu-face 
»rea  la  not  stamped  on  the  ntuneplate  or 
when  the  marking  Is  not  legible  the  area  can 
be  calculated  by  lulng  one  of  the  following 
formulas: 

( 1 )  Cylindrical  container  with  hemispher- 
ical hcMte: 

Are»=OT«r«U   length   In   feet   times   outolde 
dlmoMter  In  fe«t  times  3.1410, 
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(2)  Cylindrical  container  with  other  than 
hemispherical  heads: 

Area=  (overall  length  in  feet  plus  0.3  outside 
diameter  In  feet)  times  outside  diameter  In 
feet  times  3.1416. 

(3)  Spherical   container: 

Area = outside  diameter  in  feet  squared  times 

3.1416.- 

"Plow  Rate — CFM  Air = cubic  feet  per  min- 
ute of  air  required  at  standard  conditions, 
60*  F.  and  atmoq>berlc  pressure  (14.7 
pj.l.a.)." 

"The  rate  of  discharge  may  be  Interpolated 
for  Intermediate  values  of  surface  area.  For 
containers  with  total  outside  surface  area 
greater  than  2,500  square  feet,  the  required 
flow  rate  can  be  calculated  using  the  formula: 
Flow  Rate  CFM  Air =23. 11  A»".  where  A= 
outside  surface  area  of  the  container  In 
square  feet." 

(9)  Safety  relief  devices.  (1)  Every 
container  used  in  sj^stexns  covered  by 
paragrapha  (c),  (f),  (g),  and  (h)  of 
this  section  shall  be  provided  with  one 
or  more  safety  relief  valves  of  the  spring- 
loaded  or  equivalent  type.  The  discharge 
from  safety-relief  valves  shall  be  vented 
away  from  the  container  upward  and 
unobstructed  to  the  atmosphere.  All 
relief-valve  discharge  openings  shall 
have  suitable  rain  caps  that  will  allow 
free  discharge  of  the  vapor  and  prevent 
entrance  of  water.  Provision  shall  be 
made  for  draining  condensate  which 
may  accumulate.  The  rate  of  the  dis- 
charge shall  be  in  accordance  with  the 
provisions  of  Table  H-36. 

(ii)  Container  safety-relief  valves 
shall  be  set  to  start-to-discharge  as  fol- 
lows, with  relation  to  the  design  pressure 
of  the  container: 


Containm 


Minimum    Maxtmain 
(percent)     (peieent) 


A8ME-U-«8,  U-a9 110  125 

AS.ME-U-20aU-201 95  100 

ASME19S9. 1950,1952,  or  19IBL..  05  100 

API-A8ME .T. OS  100 

U.S.  Coast  Ouard S5  lOO 

As  required  by  DOT  Regulations. 

(ill)  Safety  relief  devices  used  In  sys- 
tems covered  by  paragraphs  (c),  (f). 
(g) .  and  (h)  of  this  secUon  shall  be  con- 
structed to  discharge  at  not  less  than  the 
rates  required  in  subdivision  (i>  of  this 
subparagraph  before  the  pressure  Is  In 
excess  of  120  percent  (not  including  the 
10  percent  tolerance  referred  to  in  sub- 
division (11)  of  this  subparagraph)  of 
the  maximum  permitted  start-to- 
discharge  pressure  setting  of  the  device. 

(iv)  Safety-relief  valves  shall  be  so 
arranged  that  the  possibility  of  tamper- 
ing will  be  minimized.  If  the  pressure 
setting  adjustment  is  external,  the  relief 
valves  shall  be  provided  with  means  for 
sealing  the  adjustment. 

(V)  Shutoff  valves  shall  not  be  In- 
stalled between  the  safety-relief  valves 
and  the  container;  except,  that  a  shut- 
off  valve  may  be  used  where  the  arrange- 
ment of  this  valve  is  such  as  always  to 
afford  full  required  capacity  flow 
through  the  relief  valves. 

(vi)  Safety-relief  valves  shall  have  di- 
rect commimication  with  the  vapor  space 
of  the  container. 

(vil)  Each  container  safety-relief 
valve  used  with  systems  covered  by  para- 


graphs  (c).  (f).  (g).  and  (h)  of  this 
section  shall  be  plainly  and  permanently 
marked  with  the  symbol  "Nil,"  or  "AA"; 
with  the  pressure  in  pounds-per-square- 
inch  gage  at  which  the  valve  is  set  to 
start-to-discharge;  with  the  actual  rate 
of  discharge  of  the  valve  at  its  full  open 
position  In  cubic  feet  per  minute  of  air 
at  60°  P.  and  atmospheric  pressure;  and 
with  the  manufacturer's  name  and  cata- 
log number.  Example:  "NH,  250 — 4050 
Air"  indicates  that  the  valve  Is  suitable 
for  use  on  an  anhydrous  ammonia  con- 
tainer, is  set  to  start-to-discharge  at  a 
pressure  of  250  p.s.i.g.,  and  that  its  rate 
of  discharge  at  full  open  position  (sub- 
divisions (11)  and  (ill)  of  this  sub- 
paragraph) Is  4,050  cubic  feet  per  min- 
ute of  air. 

(vlll)  The  flow  capacity  of  the  relief 
valve  shall  not  be  restricted  by  any  con- 
nection to  it  on  either  the  upstream  or 
downstream  side. 

(Ix)  A  hydrostatic  relief  valve  shall  be 
installed  between  each  pair  of  valves  In 
the  liquid  ammonia  piping  or  hose  where 
liquid  may  be  trapped  so  as  to  relieve 
into  the  atmosphere  at  a  safe  location. 

(10)  General.  (1)  Personnel  required 
to  handle  ammonia  should  be  trained  in 
safe  operating  practices  and  in  the 
proper  action  to  take  in  the  event  of 
emergencies. 

(11)  All  stationary  storage  Installations 
shall  have  at  least  two  suitable  gas 
masks  in  readily  accessible  locations. 
Pull  face  masks  with  ammonia  canisters 
fs  approved  by  the  Bureau  of  Mines, 
UjS.  Department  of  the  Interior,  are  suit- 
able for  emergency  action  for  most  leaks, 
particularly  those  that  occur  outdoors. 
Por  protection  in  concentrated  ammonia 
atmospheres  self-contained  breathing  air 
apparatus  is  required. 

(ill)  Stationary  storage  installations 
shall  have  an  easily  accessible  shower  or 
a  50-gallon  drum  of  water. 

(iv)  Each  vehicle  transporting  ammo- 
nia In  bulk  except  farm  applicator  ve- 
hicles shall  carry  a  container  of  at  least 
5  gallons  of  water  and  shall  be  equipped 
with  a  full  face  mask. 

(11)  Charging  of  containers.  (1)  The 
fllling  densities  for  containers  that  are 
not  refrigerated  shall  not  exceed  the 
following: 


Type  of  container 

Percent 

Percent 

by  weight 

by  volume 

AbovegTOund— Unlaiulated 

56 

82 

AboTeground— Uninsulated 

87.5 

Aboveground— Insulated 

57 

83.6 

UnderKTOund— Unlnnulated 

68 

86 

DOT-In  accord  with  DOT 

regulations. 

(11)  Aboveground  uninsulated  contain- 
ers may  be  charged  87.5  percent  by  vol- 
ume provided  the  temperature  of  the 
anhydrous  ammonia  being  charged  is  de- 
termined to  be  not  lower  than  30°  P.  or 
provided  the  charging  of  the  container 
is  stopped  at  the  first  indication  of  frost 
or  ice  formation  on  its  outside  surface 
and  is  not  resumed  until  such  frost  or  ice 
has  disappeared. 

(ill)  Any  container,  including  DOT 
cargo  and  portable  tanks,  shipped  under 
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DOT  jurisdiction  shaU  be  filled  accord- 
ing to  DOT  regulations. 

(iv)  Refer  to  paragraph  (d)  of  this 
section  for  fllling  densities  of  refriger- 
ated storage  containers. 

(12)  Transfer  of  liquids,  (i)  Anhy- 
drous ammonia  shall  always  be  at  a 
temperature  suitable  for  the  material  of 
construction  and  the  design  of  the  receiv- 
ing container. 

(ii)  The  employer  shall  require  the 
continuous  presence  of  an  attendant  in 
the  vicinity  of  the  operation  during  such 
time  as  ammonia  is  being  transferred. 

(lii)  Containers  shall  be  charged  or 
used  only  upon  authorization  of  the 
owner. 

(iv)  Containers  shall  be  gaged  and 
charged  only  in  the  open  atmosphere  or 
in  buildings  or  areas  thereof  provided  for 
that  purpose. 

(V)  Pumps  used  for  transferring  am- 
monia shall  be  those  manufactured  for 
that  purpose. 

(a)  Pumps  shall  be  designed  for  at 
least  250  p.8j.g.  working  pressure. 

(b)  Positive  displacement  pumps  shall 
have,  installed  off  the  discharged  port, 
a  constant  differential  relief  valve  dis- 
charging into  the  suction  port  of  the 
pump  through  a  line  of  sufficient  size  to 
carry  the  full  capacity  of  the  pump  at 
relief  valve  setting,  which  setting  and 
installation  shall  be  according  to  the 
pump  manufacturer's  recommendations. 

(c)  On  the  discharge  side  of  the  pump, 
before  the  relief  valve  line,  there  shall 
be  installed  a  pressure  gage  graduated 
from  0  to  400  p.s.i. 

(d)  Plant  piping  shall  contain  shut- 
off  valves  located  as  close  as  practical 
to  pump  connections. 

(vl)  Compressors  used  for  transferring 
or  refrigerating  ammonia  shall  be  recom- 
mended for  ammonia  service  by  the 
manufacturer. 

(a)  Compressors  shall  be  designed  for 
at  least  250  p.s.l.g.  working  pressure. 

(b)  Plant  piping  shall  contain  shut- 
off  valves  located  as  close  as  practical  to 
compressor  connections. 

(c)  A  relief  valve  large  enough  to  dis- 
charge the  full  capacity  of  the  compres- 
sor shall  be  connected  to  the  discharge 
before  any  shutoff  valve. 

(d)  Compressors  shall  have  pressure 
gages  at  suction  and  discharge  gradu- 
ated to  at  least  one  and  one-half  times 
the  maximum  pressure  that  can  be  de- 
veloiied. 

(e)  Adequate  means,  such  as  drain- 
able  liquid  trap,  shall  be  provided  on  the 
compressor  suction  to  minimize  the  entry 
of  liquid  into  the  compressor. 

(/)  Where  necessary  to  prevent  con- 
tamination, an  oil  separator  shall  be 
provided  on  the  discharge  side  of  the 
compressor. 

(vil)  Loading  and  unloading  systems 
shaU  be  protected  by  suitable  devices  to 
prevent  emptying  of  the  storage  con- 
tainer or  the  container  being  loaded  or 
unloaded  in  the  event  of  severance  of  the 
hose.  Backflow  check  valves  or  properly 
sized  excess  flow  valves  shall  be  Installed 
where  necessary  to  provide  such  protec- 
tion. In  the  event  that  such  valves  are 
not  practical,  remotely  operated  shut- 
off  valves  may  be  Installed. 
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(13)  Tank  car  unloading  points  and 
operations,  (i)  Provisions  for  unloading 
tank  cars  shall  conform  to  the  appli- 
cable recommendations  contained  in  the 
DOT  regulations. 

(ii)  The  employer  shall  insure  that 
unloading  operations  are  performed  by 
reliable  persons  properly  instructed  and 
given  the  authority  to  monitor  careful 
compliance  with  all  applicable  pro- 
cedures. 

(ill)  Caution  signs  shall  be  so  placed 
on  the  track  or  car  as  to  give  necessary 
warning  to  persons  approaching  the  car 
from  open  end  or  ends  of  siding  and 
shall  be  left  up  until  after  the  car  is 
unloaded  and  disconnected  from  dis- 
charge connections.  Signs  shall  be  of 
metal  or  other  suitable  material,  at  least 
12  by  15  inches  in  size  and  bear  the 
words  "STOP— Tank  Car  Connected"  or 
"STOP— Men  at  Work"  the  word, 
"STOP,"  being  in  letters  at  least  4  inches 
high  and  the  other  words  in  letters  at 
least  2  Inches  high.  The  letters  shall  be 
white  on  a  blue  background. 

(iv)  The  track  of  a  tank  car  siding 
shall  be  substantially  level. 

(V)  Brakes  shall  be  set  and  wheels 
blocked  on  all  cars  being  unloaded. 

(14)  Liquid-level  gaging  device.  (1) 
Each  container  except  those  filled  by 
weight  shall  be  equipped  with  an  ap- 
proved liquid-level  gaging  device.  A 
thermometer  well  shall  be  provided  in  all 
containers  not  utilizing  a  fixed  liquid- 
level  gaging  device. 

(11)  All  gaging  devices  shall  be  ar- 
ranged so  that  the  maximum  liquid  level 
to  which  the  container  is  filled  is  readily 
determined. 

(ill)  Oag^ng  devices  that  require 
bleeding  of  the  product  to  the  atmos- 
phere such  as  the  rotary  tube,  fixed 
tube,  and  slip  tube  devices  shall  be  de- 
signed so  that  the  maximum  opening  of 
the  bleed  valve  Is  not  larger  than  No.  54 
drill  size  unless  provided  with  an  excess 
flow  valve.  (This  requirement  does  not 
apply  to  farm  vehicles  used  for  the  ap- 
plication of  ammonia  as  covered  in  para- 
graph (h)  of  this  section.) 

(iv)  Gaging  devices  shall  have  a  de- 
sign pressure  equal  to  or  greater  than 
the  design  pressure  of  the  container  on 
which  they  are  installed. 

(V)  Plxed  tube  liquid-level  gages  shall 
be  designed  and  installed  to  Indicate  that 
level  at  which  the  container  Is  filled  to 
85  percent  of  its  water  capacity  in 
gallons. 

(vl)  Oage  glasses  of  the  columnar  type 
shall  be  restricted  to  stationary  storage 
installations.  They  shall  be  equipped 
with  shutoff  valves  having  metallic  hand- 
wheels,  with  excess-flow  valves,  and  with 
extra  heavy  glass  adequately  protected 
with  a  metal  housing  applied  by  the  gage 
manufacturer.  They  shall  be  shielded 
against  the  direct  rays  of  the  sim. 

(15)  PainUng  of  containers.  Above- 
ground  uninsulated  ccmtalners  should 
have  a  reflective  surface  maintained  In 
good  condition. 

(16)  Electrical  equipment  and  uHring. 
(i)  Electrical  equipment  and  wiring  for 
use  In  ammonia  installations  shall  be 
general  purpose  or  weather  resistant  as 
appropriate. 
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(11)  Electrical  systems  shall  be  In- 
stalled and  maintained  in  accordance 
with  Subpart  S  of  this  part. 

(c)  Systems  utilizing  stationary,  non- 
refrigerated  storage  containers.  This 
paragraph  applies  to  stationary,  nonre- 
frigerated  storage  installations  utilizing 
containers  other  than  those  covered  in 
paragraph  (e)  of  this  section.  Paragraph 
(b)  of  this  section  applies  to  this  para- 
graph unless  otherwise  noted. 

(1)  Design  pressure  and  construction 
of  containers.  The  minimum  design  pres- 
sure for  nonrefrigerated  containers  shall 
be  250  p.s.l.g. 

(2)  Container  valves  and  accessories, 
filling  and  discharge  connections.  (1) 
Each  filling  connection  shall  be  provided 
with  combination  back-pressure  check 
valve  and  excess-flow  valve;  one  double 
or  two  single  back-pressure  check  valves; 
or  a  positive  shutoff  valve  in  conjimction 
with  either  an  internal  back-pressure 
check  valve  or  an  internal  excess  flow 
valve. 

(11)  All  liquid  and  vapor  connections 
to  containers  except  fllling  pipes,  safety 
relief  connections,  and  liquid-level  gag- 
ing and  pressure  gage  connections  pro- 
vided with  orifices  not  larger  than  No.  54 
drill  size  as  required  in  paragraphs 
(b)  (6)  (iv)  and  (v)  of  this  section  shall 
be  equipped  with  excess-flow  valves. 

(ill)  Each  storage  container  shall  be 
provided  with  a  pressure  gage  graduated 
from  0  to  400  p.s.i.  Oages  shall  be  desig- 
nated for  use  in  ammonia  service. 

(iv)  All  containers  shall  be  equipped 
with  vapor  return  valves. 

(3)  Safety-relief  devices.  (1)  Every 
container  shall  be  provided  with  one  or 
more  safety-relief  valves  of  the  spring- 
loaded  or  equivalent  type  in  accordance 
with  paragraph  (b)(9)  of  this  section. 

(II)  The  rate  of  discharge  of  spring- 
loaded  safety  reUef  valves  installed  on 
imderground  containers  may  be  reduced 
to  a  minimum  of  30  percent  of  the  rate 
of  discharge  specifled  in  Table  H-36. 
Containers  so  protected  shall  not  be  un- 
covered after  installation  until  the  liquid 
ammonia  has  been  removed.  Containers 
which  may  contain  liquid  ammonia  be- 
fore being  installed  underground  and  be- 
fore being  completely  covered  with  earth 
are  to  be  considered  aboveground  con- 
tainers when  determining  the  rate  of 
discharge  requirements  of  the  safety- 
relief  valves. 

(III)  On  underground  installations 
where  there  is  a  probability  of  the  man- 
hole or  housing  becoming  flooded,  the 
discharge  from  vent  lines  shall  be  located 
above  the  high  water  level.  All  manholes 
or  housings  shall  be  provided  with  venti- 
lated louvers  or  their  equivalent,  the 
area  of  such  openings  equalling  or  ex- 
ceeding combined  discharge  areas  of 
safety-relief  valves  and  vent  lines  which 
discharge  their  content  into  the  manhole 
housing. 

(iv)  Vent  pipes,  when  used,  shall  not 
be  restricted  or  of  smaller  diameter  than 
the  relief-valve  outlet  connection. 

(V)  If  desired,  vent  pipes  from  two  or 
more  safety-relief  devices  located  on  the 
same  unit,  or  similar  lines  from  two  or 
more  different  units  may  be  run  into  a 
common  discharge  header,  provided  the 
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capacity  of  such  header  is  at  least  equal 
to  the  sum  of  the  capacities  of  the  indi- 
vidual discharge  lines. 

(4)  Reinstallation  of  containers.  (1) 
Containers  once  installed  under  ground 
shall  not  later  be  reinstalled  above 
ground  or  under  ground,  unless  they 
successfully  withstand  hydrostatic  pres- 
sure retests  at  the  pressure  specified 
for  the  original  hydrostatic  test  as  re- 
quired by  the  code  under  which  con- 
structed and  show  no  evidence  of  serious 
corrosion. 

(iiJ  Where  containers  are  reinstalled 
under  ground,  the  cornosion-resistant 
coating  shall  be  put  in  rood  condition; 
see  subpargraph  (5)(iv)  of  this  para- 
graph. Where  containers  are  reinstalled 
above  ground,  safety  devices  or  gaging 
devices  shall  comply  with  paragraph 
(b)  f9)  of  this  section  and  this  subpara- 
graph respectively  for  abovegroimd 
containers. 

'5)  Installation  of  storage  containers 
(1)  Containers  installed  above  ground, 
except  as  provided  in  subdivision  (v)  of 
this  subparagraph  shall  be  provided  with 
substantlsd  concrete  or  masonry  sup- 
ports, or  structural  steel  supports  on 
Arm  concrete  or  masonry  foimdations. 
yVll  foundations  shall  extend  below  the 
frost  line. 

(il)  Horizontal  aboveground  con- 
tainers shall  be  so  mounted  on  founda- 
tions as  to  permit  expansion  and 
contraction.  Every  container  shall  be 
supported  to  prevent  the  concentration 
of  excessive  loads  on  the  supporting  por- 
tion of  the  shell.  That  portion  of  the 
container  in  contact  with  foundations  or 
saddles  shall  be  protected  against 
corrosion. 

(ill)  Containers  Installed  under  ground 
shall  be  so  placed  that  the  top  of  the 
container  Is  below  the  frost  Une  and  in 
no  case  less  than  2  feet  below  the  surface 
of  the  ground.  Should  ground  conditions 
make  compliance  with  these  require- 
ments impracticable.  Installation  shall  be 
made  otherwise  to  prevent  physical  dam- 
age. It  will  not  be  necessary  to  cover  the 
portion  of  the  container  to  which  man- 
hole and  other  connections  are  affixed. 
When  necessary  to  prevent  floating,  con- 
tainers shall  be  securely  anchored  or 
weighted. 

<lv>  Underground  containers  shall  be 
set  on  a  firm  foundation  (firm  earth  may 
-be  used)  and  surrounded  with  earth  or 
sand  well  tamped  in  place.  The  con- 
tainer, prior  to  being  placed  under 
ground,  shall  be  given  a  corrosion  resist- 
ing protective  coating.  The  container 
thus  coated  shall  be  so  lowered  into  place 
as  to  prevent  abrasion  or  other  damage 
to  the  coating. 

(V)  Containers  with  foundations  at- 
tached (portable  or  semlportable  tank 
containers  with  suitable  steel  "runners" 
or  "skids"  and  commonly  known  in  the 
Industry  as  "skid  tanks")  shall  be  de- 
signed and  constructed  In  accordance 
with  subparagraph  (1 )  of  this  paragraph. 

(vlt  Secure  anchorage  or  SMiequate 
pier  height  shall  be  provided  against 
container  flotation  wherever  sufficiently 
high  flood  water  might  occur. 
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(vii)  The  distance  between  under- 
ground containers  of  over  2,000  gallons 
capacity  shall  be  at  least  5  feet. 

(6)  Protection  of  appurtenances. 
(1)  Valves,    regulating,    gaging,    and 

other  appurtenances  shall  be  protected 
against  tampering  and  physical  damage. 
Such  appurtenances  shall  also  be  pro- 
tected during  transit  of  containers. 

(ii)  All  connections  to  underground 
containers  shall  be  located  within  a 
dome,  housing,  or  manhole  and  with 
access  thereto  by  means  of  a  substantial 
cover. 

(7)  Damage  from  vehicles.  Precaution 
shall  be  tsiken  against  damage  to  am- 
monia systems  from  vehicles. 

(d)  Refrigerated  storage  systems.  This 
paragraph  applies  to  systems  utilizing 
containers  with  the  storage  of  anhydrous 
ammonia  under  refrigerated  conditions. 
All  applicable  rules  of  paragraph  (b)  of 
this  section  apply  to  this  paragraph  un- 
less otherwise  noted. 

(1)  Design  of  containers. 

(I)  The  design  temperature  shall  be 
the  minimum  temperature  to  which  the 
container  will  be  refrigerated. 

(II)  Containers  with  a  design  pressure 
exceeding  15  pjs.i.g.  shall  be  constructed 
in  accordance  with  paragraph  (b)  (2)  of 
this  section,  and  the  materials  shall  be 
selected  from  those  listed  in  API  Stand- 
ard 620,  Recommended  Rules  for  Design 
and  Construction  of  Large,  Welded,  Low- 
Pressure  Storage  Tanks,  Fourth  Edition, 
1970.  Tables  2.02.  R2.2.  R2.2(A),  R2  21. 
or  R2.3. 

(ill)  Containers  with  a  design  pres- 
sure of  15  pjJ.g.  and  less  shall  be  con- 
structed in  accordance  with  the  appli- 
cable requirements  of  API  Standard  620 
including  its  Appendix  R. 

(iv)  When  austenitic  steels  or  nonfer- 
rous  materials  are  used,  the  Code  shall 
be  used  as  a  guide  in  the  selection  of  ma- 
terials for  use  at  the  design  temperature. 

(V)  The  fUling  density  for  refrigerated 
storage  containers  shall  be  such  that  the 
container  will  not  be  liquid  full  at  a  liquid 
temperature  corresponding  to  the  vapor 
pressure  at  the  start-to-discharge  pres- 
sure setting  of  the  safety-relief  valve. 

(2 )  Installation  of  refrigerated  storage 
containers.  (1)  Containers  shall  be  sup- 
ported on  suitable  noncombustlble  foun- 
dations designed  to  accommodate  the 
type  of  container  being  used. 

(ii)  Adequate  protection  against  flota- 
tion or  other  water  damage  shall  be  pro- 
vided wherever  high  flood  water  might 
occur. 

(iii)  Containers  for  product  storage  at 
less  than  32°  P.  shall  be  supported  in 
such  a  way,  or  heat  shall  be  supplied,  to 
prevent  the  effects  of  freezing  and  conse- 
quent frost  heaving. 

(3)  Shutoff  valves.  When  operating 
conditions  make  It  advisable,  a  check 
valve  shall  be  installed  on  the  fill  con- 
nection and  a  remotely  operated  shutoff 
valve  on  other  connections  located  below 
the  maximum  liquid  level. 

(4)  Safety  relief  devices,  (i)  Safety 
relief  valves  shall  be  set  to  start-to- 
discharge  at  a  pressure  not  in  excess  of 
the  design  pressure  of  the  container  and 


shall  have  a  total  reUeving  capacity  suf- 
ficient to  prevent  a  maximum  pressure  in 
the  container  of  more  than  120  percent 
of  the  design  pressure.  Relief  valves  for 
refrigerated  storage  containers  shall  be 
self-contained  spring-loaded,  weight- 
loaded,  or  self-contained  pilot-operated 
type. 

(ii)  The  total  relieving  capacity  shall 
be  the  larger  of: 

(o)  Possible  refrigeration  system  up- 
set such  as  (1)  cooling  water  failure,  (2) 
power  failure.  (3)  instrument  air  or  in- 
strument failure,  (4)  mechanical  failure 
of  any  equlpnjent.  (5)  excessive  pumping 
rates. 

(b)  Fire  exposure  determined  in  ac- 
cordance with  Compressed  Gas  Associa- 
tion (CGA)  S-1,  Part  3.  Safety  ReUef 
Device  Standards  for  Compressed  Gas 
Storage  Containers,  1959,  except  that  "A" 
shall  be  the  total  exposed  surface  area 
in  square  feet  up  to  25  foot  above  grade 
or  to  the  equator  of  the  storage  con- 
tainer if  it  is  a  sphere,  whichever  is 
greater.  If  the  relieving  capacity  required 
for  fire  exposure  is  greater  than  that  re- 
quired by  (a)  of  this  subdivision,  the 
additional  capacity  may  be  provided  by 
weak  roof  to  shell  seams  in  containers 
operating  at  essentially  atmospheric 
pressure  and  having  an  inherently  weak 
roof-to-shell  seam.  The  weak  roof-to- 
shell  seam  is  not  to  be  considered  as  pro- 
viding any  of  the  capacity  required  in 
(a)  of  this  subdivision. 

(Ill)  If  vent  lines  are  Installed  to  con- 
duct the  vapors  from  the  relief  valve,  the 
back  pressure  under  full  relieving  condi- 
tions shall  not  exceed  50  percent  of  the 
start-to-discharge  pressure  for  pressure 
balanced  valves  or  10  percent  of  the 
start-to-discharge  pressure  for  conven- 
tional valves.  The  vent  lines  shall  be  In- 
stalled to  prevent  accumulation  of  liquid 
in  the  lines. 

(iv)  The  valve  or  valve  installation 
shall  provide  weather  protection. 

(v)  Atmospheric  storage  shall  be  pro- 
vided with  vacuum  breakers.  Ammonia 
gas.  nitrogen,  methane,  or  other  inert 
gases  can  be  used  to  provide  a  pad. 

(5)  Protection  of  container  appurte- 
nances. Appurtenances  shall  be  protected 
against  tampering  and  physical  damage. 

(6)  Reinstallation  of  refrigerated  stor- 
age containers.  Containers  of  such  size  as 
to  require  field  fabrication  shall,  when 
moved  and  reinstalled,  be  reconstructed 
and  reinspected  in  complete  accordance 
with  the  requirements  under  which  they 
were  constructed.  The  containers  shall  be 
subjected  to  a  pressure  retest  and  U  re- 
rating  is  necessary,  rerating  shall  be  in 
accordance  with  applicable  requirements. 

(7)  Damage  from  vehicles.  Precaution 
shall  be  taken  against  damage  from 
vehicles. 

(8)  Refrigeration  load  and  equipment. 
(1)  The  total  refrigeration  load  shall 

be  computed  as  the  sum  of  the  following: 
(o)  Load  imposed  by  heat  flow  into  the 
container  caused  by  the  temperature  dif- 
ferential between  design  ambient  temper- 
ature and  storage  temperature. 

(b)  Load  imposed  by  heat  flow  into 
the  container  caused  by  maximum  sun 
radiation. 
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(c)  Maximum  load  imposed  by  filling 
the  container  with  ammonia  warmer 
than  the  design  storage  temperature. 

(ii)  More  than  one  storage  container 
may  be  handled  by  the  same  refrigera- 
tion system. 

(9)  Compressors. 

(i)  A  minimum  of  two  compressors 
shall  be  provided  either  of  which  shall 
be  of  sufficient  size  to  handle  the  loads 
listed  in  subparagraphs  (8)(i)  (a)  and 
(b)  of  this  paragraph.  Where  more  than 
two  compressors  are  provided  minimum 
standby  equipment  equal  to  the  largest 
normally  operating  equipment  shall  be 
installed.  Pilling  compressors  may  be 
used  as  standby  equipment  for  holding 
compressors. 

(ii)  Compressors  shall  be  sized  to  op- 
erate with  a  suction  pressure  at  least 
10  percent  below  the  minimum  setting  of 
the  safety  valve  (s)  on  the  storage  con- 
tainer and  shall  withstand  a  suction  pres- 
sure at  least  equal  to  120  percent  of  the 
design  pressure  of  the  container. 

(10)  Compressor  drives. 
(i)  Each  compressor  shall  have  Its  in- 
dividual driving  unit. 

(ii)  An  emergency  source  of  power  of 
sufficient  capacity  to  handle  the  loads 
listed  in  subparagraphs  (8)  (1)  (a)  and 
(b)  of  this  paragraph  shall  be  provided 
unless  facilities  are  available  to  safely 
dispose  of  vented  vapors  while  the  refrig- 
eration system  is  not  operating. 

(11)  Automatic  control  equipment. 
(i)  The  refrigeration  system  shall  be 

arranged  with  suitable  controls  to  govern 
the  compressor  operation  in  accordance 
with  the  load  as  evidenced  by  the  pres- 
sure in  the  container (s) . 

(11)  An  emergency  alarm  system  shall 
be  installed  to  function  in  the  event  the 
pressure  in  the  container(si  rises  to  the 
maximum  allowable  operating  pressure. 

(iii)  An  emergency  alarm  and  shutoff 
shall  be  located  in  the  condenser  system 
to  respond  to  excess  discharge  pressure 
caused  by  failure  of  the  cooling  medium. 

(iv)  All  automatic  controls  shall  be  in- 
stalled in  a  manner  to  preclude  operation 
of  alternate  compressors  unless  the  con- 
trols will  function  with  the  alternate 
compressors. 

(12)  Separators  for  compressors. 

(i)  An  entrainment  separator  of  suit- 
able size  and  design  pressure  shall  be 
installed  in  the  compressor  suction  line 
of  lubricated  compression.  The  separator 
shall  be  equipped  with  a  drain  and  gag- 
ing device. 

(ii)  An  oil  separator  of  suitable  size 
shall  be  installed  in  the  compressor  dis- 
charge line.  It  shall  be  designed  for  at 
least  250  p.s.i.g.  and  shall  be  equipped 
with  a  gaging  device  and  drain  valve. 

(13)  Condensers.  The  condenser  sys- 
tem may  be  cooled  by  air  or  water  or 
both.  The  condenser  shall  be  designed 
for  at  least  250  p.s.i.g.  Provision  shall  be 
made  for  purging  noncondensibles  either 
manually  or  automatically. 

(14)  Receiver  and  liquid  drain.  A  re- 
ceiver shaU  be  provided  with  a  liquid- 
level  control  to  discharge  the  liquid  a.n- 
monia  to  storage.  The  receiver  shall  be 
designed  for  at  least  250  ps.i.g.  and  be 
equipped  with  the  necessary  connections 
safety  valves,  and  gaging  devipe. 


(15)  /nsuZafion.  Refrigerated  contain- 
ers and  pipelines  which  are  insulated 
shall  be  covered  with  a  material  of  suit- 
able quality  and  thickness  for  the  tem- 
peratures encountered.  Insulation  shall 
be  suitably  supported  and  protected 
against  the  weather.  Weatherproofing 
shall  be  of  a  type  which  will  not  support 
fiame  propagation. 

(e»  Systems  utilizing  portable  DOT 
containers.  (1)  Conformance.  Cylinders 
shall  comply  with  DOT  specifications 
and  shall  be  maintained,  filled,  packaged 
marked,  labeled,  and  shipped  to  comply 
with  49  CFR  Chapter  I  and  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  ANSI 
Z48.1-1954    (R1970). 

(2)  Storage.  Cylinders  shaU  be  stored 
in  an  area  free  from  ignitable  debris  and 
in  such  manner  as  to  prevent  external 
corrosion.  Storage  may  be  indoors  or 
outdoors. 

(3)  Heat  protection.  Cylinders  filled  in 
accordance  with  DOT  regulations  will 
become  liquid  full  at  145°  F.  Cylinders 
shall  be  protected  from  heat  sources  such 
as  radiant  fiame  and  steampipes.  Heat 
shall  not  be  applied  directly  to  cylinders 
to  raise  the  pressure. 

(4)  Protection.  Cylinders  shall  be 
stored  in  such  manner  as  to  protect  them 
from  moving  vehicles  or  external 
damage. 

(5)  Valve  cap.  Any  cylinder  which  is 
designed  to  have  a  valve  protection  cap 
shall  have  the  cap  securely  in  place  when 
the  cylinder  is  not  in  service. 

(f )  ran*  motor  vehicles  for  the  trans- 
portation of  ammonia.  (1)  This  para- 
graph applies  to  containers  and  perti- 
nent equipment  mounted  on  tank  motor 
vehicles  including  semitrailers  and  full 
trailers  used  for  the  transportation  of 
ammonia.  This  paragraph  does  not  apply 
to  farm  vehicles.  For  requirements  cov- 
ering farm  vehicles,  refer  to  paragraphs 
(g)  and  (h)  of  this  section. 

Paragraph  (b)  of  this  section  applies 
to  this  paragraph  unless  otherwise  noted. 
Containers  and  pertinent  equipment  for 
tank  motor  vehicles  for  the  transporta- 
tion of  anhydrous  ammonia,  in  addition 
to  complying  with  the  requirements  of 
this  section,  shall  also  comply  with  the 
requirements  of  DOT. 

(2)  Design  pressure  and  construction 
of  containers,  (i)  The  minimum  design 
pressure  for  containers  shall  be  that  spec- 
ified in  the  regulations  of  the  DOT. 

<  ii  >  The  shell  or  head  thickness  of  any 
container  shall  not  be  less  than  three- 
sixteenth  inch. 

(iii)  All  container  openings,  except 
safety  relief  valves,  liquid-level  gaging 
devices,  and  pressure  gages,  shall  be  la- 
beled to  designate  whether  they  com- 
municate with  liquid  or  vapor  space. 

(3)  Container  appurtenances.  (1)  All 
appurtenances  shall  be  protected  against 
physical  damage. 

(ii)  All  connections  to  containers,  ex- 
cept filling  connections,  safety  relief  de- 
vices, and  liquid-level  and  pressure  gage 
connections,  shall  be  provided  with  suit- 
able automatic  excess  flow  valves,  or  in 
lieu  thereof,  may  be  fitted  with  quick- 
closing  internal  valves,  which  shall  re- 
main closed  except  during  delivery  op- 
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erations.  The  control  mechanism  for  such 
valves  may  be  provided  with  a  second- 
ary control  remote  from  the  delivery  con- 
nections and  such  control  mechanism 
shall  be  provided  with  a  fusible  section 
'melting  point  208°  F.  to  220°  F.)  which 
will  permit  the  internal  valve  to  close 
automatically  in  case  of  fire. 

<iiit  Filling  connections  shall  be  pro- 
vided with  automatic  back-pressure 
check  valves,  excess-fiow  valves,  or  quick- 
closing  internal  valves,  to  prevent  back- 
fiow  in  case  the  filling  connection  Is 
broken.  Where  the  filling  and  discharge 
connect  to  a  common  opening  in  the  con- 
tainer shell  and  that  opening  is  fitted 
with  a  quick-closing  internal  valve  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph, the  automatic  valve  shall  not 
be  required. 

(iv)  All  containers  shall  be  equipped 
for  spray  loading  (filling  in  the  vapor 
space)  or  with  an  approved  vapor  return 
valve  of  adequate  capacity. 

(4)  Piping  and  fittings,  (i)  All  piping 
tubmg.  and  fittings  shall  be  securely 
mounted  and  protected  against  damage. 
Means  shall  be  provided  to  protect  hoses 
while  the  vehicle  is  in  motion. 

(ii)  Fittings  shall  comply  with  para- 
graph (b)(6)  of  this  section.  Pipe  shall 
be  Schedule  80. 

(5)  Safety  relief  devices.  (1)  The  dis- 
charge from  safety  relief  valves  shaU  be 
vented  away  from  the  container  upward 
and  unobstructed  to  the  open  air  in  such 
a  manner  as  to  prevent  any  impingement 
of  escaping  gas  upon  the  container; 
loose-fitting  rain  caps  shall  be  used.  Size 
of  discharge  lines  from  safety  valves 
shall  not  be  smaller  than  the  nominal 
size  of  the  safety-relief  valve  outlet  con- 
nection. Suitable  provision  shall  be  made 
for  draining  condensate  which  may  ac- 
cumulate in  the  discharge  pipe. 

(ii)  Any  portion  of  liquid  ammonia 
piping  which  at  any  time  may  be  closed 
at  both  ends  shall  be  provided  with  a 
hydrostatic  relief  valve. 

(6)  Transfer  of  liquids,  (i)  The  con- 
tent of  tank  motor  vehicle  containers 
shall  be  determined  by  weight,  by  a  suit- 
able liquid-level  gaging  device,  or  other 
approved  methods.  If  the  content  of  a 
container  Is  to  be  determined  by  liquid- 
level  measurement,  the  container  shall 
have  a  thermometer  well  so  that  the  in- 
ternal liquid  temperature  can  be  easily 
determined.  This  volume  when  converted 
to  weight  shall  not  exceed  the  filling  den- 
sity specified  by  the  DOT. 

(ii)  Any  pump,  except  a  constant 
speed  centrifugal  pump,  shall  be  equipped 
with  a  suitable  pressure  actuated  bypass 
valve  permitting  fiow  from  discharge  to 
suction  when  the  discharge  pressure  rises 
above  a  predetermined  point.  Pump  dis- 
charge shall  also  be  equipped  with  a 
spring-loaded  safety  relief  valve  set  at 
a  pressure  not  more  than  135  percent  of 
the  setting  of  the  bypass  valve  or  more 
than  400  p.s.l.g..  whichever  is  larger. 

(Iii)  Compressors  shall  be  equipped 
with  manually  operated  shutoff  valves  on 
both  suction  and  discharge  connections. 
Pressure  gages  of  bourdon-tube  type 
shall  be  installed  on  the  suction  and  dis- 
charge  of   the    compressor   before    the 
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shutoff  valves.  The  compressor  shall  not 
be  operated  if  either  pressure  gage  is  re- 
moved or  Is  Inoperative.  A  spring-loaded, 
safety-relief  valve  capable  of  discharging 
to  atmosphere  the  full  flow  of  gas  from 
the  compressor  at  a  pressure  not  exceed- 
ing 300  p.s.i.g.  shall  be  connected  be- 
twe«i  the  compressor  discharge  and  the 
discharge  shutoff  valve. 

(iv)  Valve  functions  shall  be  clearly 
and  legibly  identified  by  metal  tags  or 
nameplates  permanently  affixed  to  each 
valve. 

(7)  Full  trailers  and  semitrailers,  (i) 
All  full  trailers  shall  be  firmly  and  se- 
curely attached  to  the  vehicle  drawing 
them  by  means  of  suitable  drawbars  sup- 
plemented by  a  safety  chain  (or  chains) 
or  safety  cables. 

(ii)  Every  full  trailer  or  semitrailer 
shall  have  a  reliable  system  of  brakes, 
and  adequate  provision  shall  be  made  to 
operate  the  brakes  from  the  driver's  seat. 

(iii)  Every  fuU  trailer  shall  be 
equipped  with  self -energizing  brakes. 

(iv)  Pull  trailers  shall  be  so  designed 
that  the  towed  vehicle  will  follow  sub- 
stantially in  the  path  of  the  towing  ve- 
hicle and  will  not  whip  or  swerve  dan- 
gerously from  side  to  side. 

(V)  Where  a  fifth  wheel  is  employed, 
it  shall  be  ruggedly  designed,  securely 
fastened  to  both  units,  and  equipped 
with  a  positive  locking  mechanism  which 
will  prevent  separation  of  the  two  units 
except  by  manual  release. 

(8)  Protection  against  collision.  Each 
tank  motor  vehicle  shall  be  provided 
with  properly  attached  bumpers  or  chas- 
sis extension  arranged  to  protect  the 
tank,  piping,  valves,  and  fittings  from 
physical  damage  in  case  of  collision. 

(9)  Chock  blocks.  At  least  two  chock 
blocks  shall  be  provided.  These  blocks 
shall  be  placed  to  prevent  rolling  of  the 
vehicle  whenever  it  is  parked  during 
loading  and  unloading  operations. 

(10)  Portable  tank  containers  (skid 
tanks).  Where  portable  tank  containers 
are  used  for  farm  storage  they  shall  com- 
ply with  paragraph  (c)(1)  of  this  sec- 
tion. When  portable  tank  containers  are 
used  in  lieu  of  cargo  tanks  and  are 
permanently  mounted  on  tank  motor  ve- 
hicles for  the  transportation  of  am- 
monia, they  shall  comply  with  the  re- 
quirements of  this  paragraph. 

fg)  Systems  mounted  on  farm  vehicles 
other  than  for  the  application  of  am- 
monia— (1)  i4ppIicafion.  This  paragraph 
applies  to  containers  of  1,200  gallons 
capacity  or  less  and  pertinent  equip- 
ment mounted  on  farm  vehicles  (imple- 
ments of  husbandry)  and  used  other 
than  for  the  application  of  ammonia  to 
the  soil.  Paragraph  (b)  of  this  section 
applies  to  this  paragraph  unless  other- 
wise noted. 

(2)  Design  pressure  and  classification 
of  containers,  (i)  The  minimum  design 
pressure  for  containers  shall  be  250  p  J.i.g. 

'ii)  The  shell  or  head  thickness  of  any 
container  shall  be  not  less  than  three- 
sixteenths  of  an  inch. 

(3)  Mounting  containers,  (i)  A  suit- 
able "stop"  or  "stops"  shall  be  mounted 
on  the  vehicle  or  on  the  container  in 
such  a  way  that  the  container  shall  not 
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be  dislodged  from  Its  moimting  due  to 
the  vehicle  coming  to  a  sudden  stop. 
Back  slippage  shall  also  be  prevented  by 
proper  methods. 

(11)  A  suitable  "hold  down"  device 
shall  be  provided  which  will  anchor  the 
container  to  the  vehicle  at  one  or  more 
places  on  each  side  of  the  container. 

(ill)  When  containers  are  mounted  on 
four-wheel  trailers,  care  shall  be  taken 
to  insure  that  the  weight  is  distributed 
evenly  over  both  axles. 

(Iv)  When  the  cradle  and  the  tank 
are  not  welded  together  suitable  mate- 
rial shall  be  used  between  them  to  elimi- 
nate metal-to-metal  friction. 

(4)  Container  appurtenances,  (i)  All 
containers  shall  be  equipped  with  a  fixed 
liquid-level  gage. 

(ii)  All  containers  with  a  capacity 
exceeding  250  gallons  shall  be  equipped 
with  a  pressure  gage  having  a  dial  grad- 
uated from  0-400  p.s.i. 

(Ui)  The  filling  connection  shall  be 
fitted  with  combination  back-pressure 
check  valve  and  excess-flow  valve;  one 
double  or  two  single  back-pressure  check 
valves:  or  a  positive  shutoff  valve  in  con- 
junction with  either  an  internal  back- 
pressure check  valve  or  an  internal 
excess  flow  valve. 

(iv)  All  containers  with  a  capacity 
exceeding  250  gallons  shall  be  equipped 
for  spray  loading  or  with  an  approved 
vapor  return  valve. 

(V)  All  vapor  and  liquid  connections 
exceot  safety-relief  valves  and  those 
sneciflcally  exempted  by  paragraph  (b) 
(6)  (V)  of  this  section  shall  be  equipped 
with  approved  excess-flow  valves  or  may 
be  fitted  with  quick-closing  internal 
valves  which,  except  during  operating 
periods,  shall  remain  closed. 

(vl)  Pittings  shall  be  adequately  pro- 
tected from  damage  by  a  metal  box  or 
cylinder  with  open  top  securely  fastened 
to  the  container  or  by  rigid  guards,  well 
braced,  welded  to  the  container  on  both 
sides  of  the  fittings  or  by  a  metal  dome. 
If  a  metal  dome  is  used,  the  relief  valve 
shall  be  properly  vented  through  the 
dome. 

(vii)  If  a  liquid  withdrawal  line  is  In- 
stalled in  the  bottom  of  a  container,  the 
connections  thereto,  including  hose,  shall 
not  be  lower  than  the  lowest  horizontal 
edge  of  the  vehicle  axle. 

(viii)  Provision  shall  be  made  to 
secure  both  ends  of  the  hose  while  in 
transit. 

(5)  Marking  the  container.  There 
shall  appear  on  each  side  and  on  the 
rear  end  of  the  container  in  letters  at 
least  4  inches  high,  the  words.  "Cau- 
tion— Ammonia"  or  the  container  shall 
be  marked  in  accordance  with  DOT 
regulations. 

(6)  Farm  vehicles. 

(I)  Parm  vehicles  shall  conform  with 
State  regulations. 

(II)  All  trailers  shall  be  securely  at- 
tached to  the  vehicle  drawing  them  by 
means  of  drawbars  supplemented  by 
suitable  safety  chains. 

(ill)  A  trailer  shall  be  constructed  so 
that  it  will  follow  substantially  in  the 
path  of  the  towing  vehicle  and  will  not 
whip  or  swerve  dangerously  from  side  to 
side. 


(iv)  All  vehicles  shall  carry  a  can  con- 
taining 5  gallons  or  more  of  water. 

(h)  Systems  mounted  on  farm  vehicles 
for  the  application  of  ammonia.  (1)  This 
paragraph  applies  to  systems  utilizing 
containers  of  250  gtdlons  capacity  or  less 
which  are  mounted  on  farm  vehicles  (im- 
plement of  husbandry)  and  used  for  the 
application  of  aounonla  to  the  soil.  Par- 
agraph (b)  of  this  section  applies  to  this 
paragraph  unless  otherwise  noted. 
Where  larger  containers  are  vueA,  they 
shall  comply  with  paragraph  (g)  of  thu 
section. 

(2)  Desiffn  pressure  and  cUusi/lcation 
of  containers.  (1)  The  minifnnm  design 
pressure  for  containers  shall  be  250 
P-si.g. 

(ii)  ITie  shell  or  head  thickness  of  any 
container  shall  not  be  less  than  three- 
sixteenths  inch. 

(3)  Mounting  of  containers.  All  con- 
tainers and  flow-control  devices  shall  be 
securely  mounted. 

.  (4)  Container  valves  and  accessories. 
<i)  Each  container  shall  have  a  fixed 
liquid-level  gage. 

(11)  The  filling  connection  shall  be 
fitted  with  a  combination  back-pressure 
check  valve  and  an  excess-fiow  valve; 
one  double  or  two  single  back-pressure 
check  valves:  or  a  positive  shutoff  valve 
in  conjunction  with  an  internal  back- 
pressure check  valve  or  an  internal 
excess-fiow  valve. 

(ill)  The  applicator  tank  may  be  filled 
by  venting  to  open  air  provided  the 
bleeder  valve  orifice  does  not  exceed 
seven-sixteenths  Inch  in  diameter. 

(iv)  Regulation  equipment  may  be 
connected  directly  to  the  tank  coupling 
or  fiange,  in  which  case  a  fiexible  con- 
nection shall  be  used  between  such  regu- 
lating equipment  and  the  remainder  of 
the  liquid  withdrawal  system.  Regulat- 
ing equipment  not  so  Installed  shaU  be 
flexibly  connected  to  the  container  shut- 
off  valve. 

(V)  No  excess  flow  valve  is  required  in 
the  liquid  withdrawal  line  provided  the 
controlling  orifice  between  the  contents 
of  the  container  and  the  outlet  of  the 
shutoff  valve  does  not  exceed  seven- 
sixteenths  inch  in  diameter. 

§  1910.112      [Reserved]  , 

§1910.113      [Reserved] 

§1910.114     Effective  dales. 

(a)  TTie  provisions  of  this  Subpart  H 
shall  become  effective  on  August  27, 
1971,  except  as  provided  in  the  remain- 
ing paragraphs  of  this  sectLon. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15. 1972: 

i  1910.101(b). 

i  1910.103. 

11910.103  (a)(a).  (b)(l)(l).  (b)(l)(m), 

(b)(2)(U).«iid{b)(3). 
f  1910.105. 
11910.108  (b)(1).  (b)(a).  (b)(3).  and  (b) 

11910.106  (b)(6).  (c)(1),  (c)(2),  (c)(S), 
(c)(4).  (c)(6),  (c)(«),  (<l)(a).  (d)(3) 
(il),  (d)(4)(l),  «l)(4)(m),  «t)(4)(lv). 
(d)(6)(v),  «l)(6)(Tl)(o),  (e)(3)(Ul). 
(e)(3)(v),  (e)(4),  (e)(7).  (f)(a)(lll). 
(f)(3)(l).  (f)(4)(m).  (f)(4)(lv).  (f)(4) 
(vUl),(f)(6),(g),(h),and  (1). 
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11910.107(b)(1).    (b)(a).    (b)(3).    (b)(4), 

(b)  (6)  (1) ,  (b)  (6)  (Ul) .  (b)  (6)  (iv) .  (b)  (6) , 
(b)(7),  (b)(8).  (b)(10),  (c)(1),  (c)(4). 
(c)(6).  (c)(6).  (c)(7).  (d),  (e)(7),  (e)(8), 
(f)(1),  (f)(a),  (h),(l),  (J).(l)(2).  (1)(3). 
(1)(6),  (1)(6),  (l)(7),and  (m)(l). 

S  1910.108   (b),   (c).   (e)(1),   (c)(a),   (g)(3), 

(g)(4).  and  (g)(5). 
11910.108  (g)(6)  and  (b).         , 
!  1910.110. 
i  1910.111.  I 

(c)  Notwithstanding  anything  in 
paragraph  (a),  (b),  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section 
of  this  subpart  which  contains  in  itself  a 
specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  in 
paragraph  (a),  or  (b)  of  this  section  if 
any  standard  in  41  CFR  Part  50-204, 
other  than  a  national  consensus  stand- 
ard incorporated  by  reference  in  5  50- 
204.2(a)(1),  is  or  becomes  applicable  at 
any  time  to  any  employment  and  place 
of  employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1985.  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  H 
which  is  derived  from  41  CFR  Part  50- 
204  shall  also  become  effective,  and  shall 
be  applicable  to  such  employment  and 
place  of  employment,  on  the  same  date. 
§1910.115      Sources  of  standard)). 

Source 

•     41    CFR    50-204.67,    70. 

and  71. 

41  CFR  50-204.66. 

NPPA      No.      60B-1968. 

Standard  for  Liqui- 
fied Hydrogen  Sys- 
tems at  Consumer 
Sites. 

-     NFPA      No.      566-1965, 

Standard  for  the  In- 
stallation of  Bulk 
Oxygen  Systems  at 
Consumer  Sites. 

NPPA        No.        30-1969, 

Flammable  and  Com- 
bustible Liquids 
Code. 

NPPA        No.        33-1969, 

Standard  for  Spray 
Finishing  using  Flam- 
mable and  Combusti- 
ble Materials. 

NPPA       No.       34-1966, 

Standard  for  Dip 
Tanks  Containing 
Flammable  or  Com- 
bustible Liquids. 

KPPA      No.      492-1970, 

Code  for  Manufac- 
ture, Transportation, 
Storage  and  Use  of 
Explosives  and  Blast- 
ing Agents. 

NFPA   58-69.   Standard 

for  the  Handling  of 
Liquified  Petroleum 
Cases. 

ANSI  K61. 1-1966,  Stor- 
age and  Handling  of 
Anhydrous  Ammonia. 

§  1910. 116      Standards  organizations. 

National  Fire  Protection  Association  (NFPA) 
60  Batterymarch  Street,  Boston,  MA  021  lo' 

National  Plant  Pood  InsUtute,  1700  K  Street 
NW.,   Washington.  DC  20006. 
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1910.103. 


1010.104. 


1910.105. 


1910.107. 


1910.108. 


1910.100. 


1910.110. 


1910.111. 
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Compressed  Gas  Association,  Inc..  600  Fifth 

Avenue,  New  York,  NY  10036. 
American  Society  of  Mechanical  Engineers 

Inc.,  United  Engineering  Center,  346  East 

47th  Street,  New  York,  NY  10017. 
American  Petroleum  Institute,  1801  K  Street 

NW.,  Washington,  DC  20<X)6. 
National  Board  of  Boiler  and  Pressure  Ves- 
sel, Inspectors,   1155   North  High  Street, 

Columbus,  OH  43201. 
American  National  Standards  Institute,  1430 

Broadway,  New  York,  NY  10018. 
American  Society  for  Testing  and  Materials 

(ASTM),   1916  Race  Street    PbUadelphla, 

PA   19103. 
Underwriters   Laboratories,   Inc.    (UL),   207 

East  Ohio  Street.  Chicago,  IL  60611. 

Subpart  I — Personal  Protective 
Equipment 
§  1910.132      General  requirements. 

(a)  Application.  Protective  equipment, 
including  personal  protective  equipment 
for  eyes,  face,  head,  and  extremities,  pro- 
tective clothing,  respiratory  devices,  and 
protective  shields  and  barriers,  shall  be 
provided,  used,  and  maintained  in  a  sani- 
tary and  reliable  condition  wherever  it 
is  necessary  by  reason  of  hazards  of 
processes  or  environment,  chemical  haz- 
ards, radiological  hazards,  or  mechanical 
irritants  encountered  in  a  manner  capa- 
ble of  causing  injury  or  impairment  in 
the  fimction  of  any  part  of  the  body 
through  absorption,  inhalation  or  phys- 
ical contact. 

(b)  Emplovee-ovmed  equipment. 
Where  employees  provide  their  own  pro- 
tective equipment,  the  employer  shall  be 
responsible  to  assure  its  adequacy,  in- 
cluding proper  maintenance,  and  sanita- 
tion of  such  equipment. 

(c)  Design.  All  personal  protective 
equipment  shall  be  of  safe  design  and 
construction  for  the  work  to  be  per- 
formed. 

§  iriO.133      Eye  and  face  protection. 

(a)  General.  (1)  Protective  eye  and 
face  equipment  shall  be  required  where 
there  is  a  reasonable  probability  of  in- 
Jury  that  can  be  prevented  by  such  equip- 
ment. In  such  cases,  employers  shall 
make  conveniently  available  a  type  of 
protector  suitable  for  the  work  to  be 
performed,  and  employees  shall  use  such 
protectors.  No  improtected  person  shall 
knowingly  be  subjected  to  a  hazardous 
environmental  condition.  Suitable  eye 
protectors  shall  be  provided  where  ma- 
chines or  operations  present  the  hazard 
of  fiying  objects,  glare,  Uqulds,  injurious 
radiation,  or  a  combination  of  these  haz- 
ards. 

(2)  Protectors  shall  meet  the  follow- 
ing minimum  requirements: 

(I)  They  shall  provide  adequate  pro- 
tection against  the  particular  hazards 
for  which  they  are  designed. 

(II)  They  shall  be  reasonably  comfort- 
able when  worn  under  the  designated 
conditions. 

(iii )  They  shall  fit  snugly  and  shall  not 
unduly  interfere  with  the  movements  of 
the  wearer. 

(iv)  They  shall  be  durable. 
(V)  They  shall  be  capable  of  being 
disinfected, 
(vl)  They  shall  be  easily  cleanable. 
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(vii)  Protectors  should  be  kept  clean 
and  in  good  repair. 

(3)  Persons  whose  vision  requires  the 
use  of  corrective  lenses  in  spectacles,  and 
who  are  required  by  this  standard  to  wear 
eye  protection,  shall  wear  goggles  or  spec- 
tacles of  one  of  the  following  types: 

(I)  Spectacles  whose  protective  lenses 
provide  optical  correction. 

(II)  Cioggles  that  can  be  worn  over 
corrective  spectacles  without  disturbing 
the  adjustment  of  the  spectacles. 

(iii)  (3oggles  that  incorporate  correc- 
tive lenses  moimted  behind  the  protective 
lenses. 

(4)  Every  protector  shall  be  distinctly 
marked  to  facilitate  identification  only 
of  the  manufacturer. 

(5)  When  limitations  or  precautions' 
are  indicated  by  the  manufacturer,  they 
shall  be  transmitted  to  the  user  and  care 
taken  to  see  that  such  limitations  and 
precautions  are  strictly  observed. 

(6)  Design,  construction,  testing,  and 
use  of  devices  for  eye  and  face  protection 
shall  be  in  accordance  with  American 
National  Standard  for  Occupational  and 
Ekiucational  Eye  and  Face  Protection 
Z87.1-1968. 

§  1910.134      Respiratory  protection. 

(a)  Permissible  practice.  (1)  In  the 
control  of  those  occupational  diseases 
caused  by  breathing  air  contaminated 
with  harmful  dusts,  fogs,  fumes,  mists, 
gases,  smokes,  sprays,  or  vapors,  the  pri- 
mary objective  shaD  be  to  prevent  at- 
mospheric contamination.  This  shall  be 
accomplished  as  far  as  feasible  by  ac- 
cepted engineering  control  measures  (for 
example,  enclosure  or  confinement  of  the 
operation,  general  and  local  ventilation, 
and  substitution  of  less  toxic  materials) . 
When  effective  engineering  controls  are 
not  feasible,  or  while  they  are  being  in- 
stituted, appropriate  respirators  shall  be 
used  pursuant  to  the  following  require- 
ments. 

(2)  Respirators  shall  be  provided  by 
the  employer  when  such  equipment  Is 
necessary  to  protect  the  health  of  the 
employee.  The  employer  shall  provide 
the  respirators  which  exe  applicable  and 
suitable  for  the  purpose  intended.  The 
employer  shall  be  responsible  for  the 
establishment  and  mtdntenance  of  a  res- 
piratory protective  program  which  shall 
include  the  requirements  outlined  in 
paragraph  (b)  of  this  section. 

(3)  The  employee  shall  use  the  pro- 
vided respiratory  protection  in  accord- 
ance with  instructions  and  training 
received. 

(b)  Requirements  for  a  minimal  ac- 
ceptable program.  (1)  Written  standard 
operating  procedures  governing  the  se- 
lection and  use  of  respirators  shall  be 
established. 

(2)  Respirators  shall  be  selected  on 
the  basis  of  hazards  to  which  the  worker 
is  exposed. 

(3)  The  user  shall  be  instructed  and 
trained  in  the  proper  use  of  respirators 
and  their  limitations. 

(4)  Where  practicable,  the  respirators 
should  be  assigned  to  individual  workers 
for  their  exclusive  use. 

(5)  Respirators  shall  be  regularly 
cleaned  and  disinfected.  Those  issued  for 
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the  exclusive  use  of  one  worker  should  be 
cleaned  after  each  day's  use.  or  more 
often  if  necessary.  Those  used  by  more 
than  one  worker  shall  be  thoroughly 
cleaned  and  disinfected  after  each  use. 

(6)  Respirators  shall  be  stored  In  a 
convenient,  clean,  and  sanitary  location. 

(7)  Respirators  used  routinely  shall 
be  inspected  during  cleaning.  Worn  or 
deteriorated  parts  shall  be  replaced.  Res- 
pirators for  emergency  use  such  as  self- 
contained  devices  shall  j  be  thoroughly 
inspected  at  least  once  a  month  and  after 
each  use. 

(8)  Appropriate  siu^eillance  of  work 
area  conditions  and  degree  of  employee 
exposure  or  stress  shall  be  maintained. 

(9)  There  shall  be  regular  inspection 
and  evaluation  to  determine  the  con- 
tinued effectiveness  of  the  program. 

(10)  Persons  should  not  be  assigned 
to  tasks  requiring  use  of  respirators  un- 
less it  has  been  determined  that  they  are 
physically  able  to  perform  the  work  and 
use  the  equipment.  The  local  physician 
shall  determine  what  health  and  physical 
conditions  are  pertinent.  The  respirator 
user's  medical  status  should  be  reviewed 
periodically  (for  instance,  annually) . 

(11)  Approved  or  accepted  respirators 
shall  be  used  when  they  are  available. 
The  respirator  furnished  shall  provide 
adequate  respiratory  protection  against 
the  particular  hazard  for  which  it  is 
designed  in  accordance  with  standards 
established  by  competent  authorities.  The 
U.S.  Department  of  Interior,  Bureau  of 
Mines,  and  the  U.S.  Department  of  Agri- 
culture are  recognized  as  such  authori- 
ties. Although  respirators  listed  by  the 
U.S.  Department  of  Agriculture  continue 
to  be  acceptable  for  protection  against 
specified  pesticides,  the  U.S.  Department 
of  the  Interior.  Bureau  of  Mines,  is  the 
agency  now  responsible  for  testing  and 
approving  pesticide  respirators. 

(c)  Selection  of  respirators.  Proper 
selection  of  respirators  shall  be  made  ac- 
cording to  the  guidance  of  American 
National  Standard  Practices  for  Respira- 
tory Protection  Z88.2-1969. 

(d)  Air  quality.  (1)  Compressed  air. 
compressed  oxygen,  liquid  air,  and  liquid 
oxygen  used  for  respiration  shall  be  of 
high  purity.  Oxygen  shall  meet  the  re- 
quirements of  the  United  States  Pharma- 
copoeia for  medical  or  breathing  oxygen. 
Breathing  air  shall  meet  at  least  the  re- 
quirements of  the  specification  for  Grade 
D  breathing  air  as  described  in  Com- 
pressed Gas  Association  Commodity 
Specification  G-7. 1-1966.  Compressed 
oxygen  shall  not  be  used  In  supplied-air 
respirators  or  in  open  circuit  self- 
contained  breathing  apparatus  that  have 
previously  used  compressed  air.  Oxygen 
must  never  be  used  with  air  line 
respirators. 

(2)  Breathing  air  mav  be  supplied  to 
respirators  from  cylinders  or  air 
compressors. 

(i)  Cylinders  shall  be  tested  and  main- 
tained as  prescribed  in  the  Shipping 
Container  Specification  Regulations  of 
the  Department  of  Transportation  (49 
CFR  Part  178). 

(ii)  The  compressor  for  supplying  air 
shall  be  equipped  with  necessary  safety 
and   standby  devices.  A  breathing  alr- 
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type  compressor  shall  be  used.  Compres- 
sors shall  be  constructed  and  situated 
so  as  to  avoid  entry  of  contaminated  air 
into  the  system  and  suitable  in-line  air 
purifying  sorbent  beds  and  filters  In- 
stalled to  further  assure  breathing  air 
quality.  A  receiver  of  sufiBcient  capacity 
to  enable  the  respirator  wearer  to  escape 
from  a  cont&ininated  atmosphere  in 
event  of  compressor  failure,  and  alarms 
to  indicate  compressor  failure  and  over- 
heating shall  be  installed  in  the  system. 
If  an  oil-lubricated  compressor  is  used, 
it  shall  have  a  high-temperature  or  car- 
bon monoxide  alarm,  or  both.  If  only  a 
high-temperature  alarm  is  used,  the  air 
from  the  compressor  shall  be  frequently 
tested  for  carbon  monoxide  to  insure 
that  it  meets  the  specifications  in  sub- 
paragraph (1)   of  this  paragraph. 

(3)  Air  line  couplings  shall  be  incom- 
patible with  outlets  for  other  gas  sys- 
tems to  prevent  inadvertent  servicing  of 
air  line  respirators  with  nonrespirable 
gases  or  oxygen. 

(4)  Breathing  gas  containers  shall  be 
marked  in  accordance  with  American 
National  Standard  Method  of  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  Z48.1- 
1954;  Federal  Specification  BB-A-1034a, 
June  21,  1968,  Air.  Compressed  for 
Breathing  Purposes:  or  Interim  Federal 
Specification  GG-B-00675b.  April  27. 
1965.  Breathing  Apparatus,  Self-Con- 
tained. 

(e)  Use  of  respirators.  (1)  Standard 
procedures  shall  be  developed  for  respi- 
rator use.  These  should  Include  all  infor- 
mation and  guidance  necessary  for  their 
proper  selection,  use,  and  care.  Possible 
emergency  and  routine  uses  of  respira- 
tors should  be  anticipated  and  planned 
for. 

(2)  The  correct  respirator  shall  be 
specified  for  each  job.  The  respirator 
type  is  usually  specified  in  the  work  pro- 
cedures by  a  qualified  individual  super- 
vising the  respiratory  protective  program. 
The  Individual  issuing  them  shall  be 
adequately  Instructed  to  insure  that  the 
correct  respirator  is  Issued.  Each  respira- 
tor permanently  assigned  to  an  indi- 
vidual should  be  durably  marked  to  in- 
dicate to  whom  it  was  assigned.  This 
mark  shall  not  affect  the  respirator  per- 
formance in  any  way.  The  date  of  Issu- 
ance should  be  recorded. 

(3)  Written  procedures  shall  be  pre- 
pared covering  safe  use  of  respirators  In 
dangerous  atmospheres  that  might  be 
encountered  in  normal  operations  or  In 
emergencies.  Personnel  shall  be  familiar 
with  these  procedures  and  the  available 
respirators. 

(I)  In  areas  where  the  wearer,  with 
failure  of  the  respirator,  could  be  over- 
come by  a  toxic  or  oxygen-deficient 
atmosphere,  at  least  one  additional  man 
shall  be  present.  Communications  (visual, 
voice,  or  signal  line)  shall  be  maintained 
between  both  or  all  individuals  present. 
Planning  shall  be  such  that  one  individ- 
ual will  be  unaffected  by  any  likely  Inci- 
dent and  have  the  proper  rescue  equip- 
ment to  be  able  to  assist  the  otherCs)  In 
case  of  emergency. 

(II)  When  self-contained  breathing 
apparatus  or  hose  masks  with  blowers 


are  used  in  atmospheres  immediately 
dangerous  to  life  or  health,  standby  men 
must  be  present  with  suitable  rescue 
equipment. 

(ill)  Persons  using  air  line  respirators 
In  atmospheres  immediately  hazardous 
to  life  or  health  shall  be  equipped  with 
safety  harnesses  and  safety  lines  for  lift- 
ing or  removing  persons  from  hazardous 
atmospheres  or  other  and  equivalent 
provisions  for  the  rescue  of  persons  from 
hazardous  atmospheres  shall  be  used.  A 
standby  man  or  men  with  suitable  self- 
contained  breathing  apparatus  shall  be 
at  the  nearest  fresh  air  base  for  emer- 


gency rescue. 

(4)  Respiratory  protection  Is  no  bet- 
ter than  the  respirator  in  use,  even 
though  it  is  worn  conscientiously.  Fre- 
quent random  inspections  shall  be  con- 
ducted by  a  qualified  Individual  to  as- 
sure that  respirators  are  properly  se- 
lected, used,  cleaned,  and  maintained. 

(5)  For  safe  use  of  any  respirator,  it 
is  essential  that  the  user  be  properly  in- 
structed In  Its  selection,  use,  and  main- 
tenance. Both  supervisors  and  workers 
shall  be  so  Instructed  by  competent  per- 
sons. Training  shall  provide  the  men  an 
opportunity  to  handle  the  respirator, 
have  it  fitted  properly,  test  its  face-piece- 
to-face  seal,  wear  it  in  normal  air  for 
a  long  famUIarity  period,  and,  finally, 
to  wear  it  In  a  test  atmosphere. 

(I)  Every  respirator  wearer  shall  re- 
ceive fitting  Instructions  including  dem- 
onstrations and  practice  in  how  the  res- 
pirator should  be  worn,  how  to  adjust  it, 
and  how  to  determine  if  it  fits  properly. 
Respirators  shall  not  be  worn  when  con- 
ditions prevent  a  good  face  seal.  Such 
conditions  may  be  a  growth  of  beard, 
sideburns,  a  skull  cap  that  projects  under 
the  facepiece.  or  temple  pieces  on  glasses. 
Also,  the  absence  of  one  or  both  dentures 
can  seriously  affect  the  fit  of  a  facepiece. 
The  worker's  diligence  in  observing  these 
factors  shall  be  evaluated  by  periodic 
check.  To  assure  proper  protection,  the 
facepiece  fit  shall  be  checked  by  the 
wearer  each  time  he  puts  on  the  respira- 
tor. This  may  be  done  by  following  the 
manufacturer's  facepiece  fitting  instruc- 
tions. 

(11)  Providing  respiratory  protection 
for  Individuals  wearing  corrective  glasses 
is  a  serious  problem.  A  proper  seal  cannot 
be  established  If  the  temple  bars  of  eye 
glasses  extend  through  the  sealing  edge 
of  the  full  facepiece.  As  a  temporary 
measure,  glasses  with  short  temple  bars 
or  without  temple  bars  may  be  taped  to 
the  wearer's  head.  Wearing  of  contact 
lenses  In  contaminated  atmospheres  with 
a  respirator  shall  not  be  allowed.  Sys- 
tems have  been  developed  for  mounting 
corrective  lenses  inside  full  facepleces. 
When  a  workman  must  wear  corrective 
lenses  as  part  of  the  facepiece,  the  face- 
piece  and  lenses  shall  be  fitted  by  quail- 
fled  individuals  to  provide  good  vision, 
comfort,  and  a  gas-tight  seal. 

(Ill)  If  corrective  spectacles  or  goggles 
are  required,  they  shall  be  worn  so  as 
not  to  affect  the  fit  of  the  facepiece. 
Proper  selection  of  equipment  will  mini- 
mize or  avoid  this  problem. 

(f)  Maintenance  and  care  of  respira- 
tors. (DA  pr6gram  for  maintenance  and 


care  of  respirators  shall  be  adjusted  to 
the  type  of  plant,  working  conditions, 
»nd  hazards  Involved,  and  shall  Include 
the  following  basic  services : 

(1)  Inspection  for  defects   (Including 
a  leak  check), 

(11)  Cleaning  and  disinfecting, 

(ill)   Repair, 

(iv)  Storage  ; 

Equipment  shall  be  properly  maintained 
to  retain  its  original  effectiveness. 

(2)  (i)  All  respirators  shall  be  in- 
spected  routinely  before  and  after  each 
use.  A  respirator  that  is  not  routinely 
used  but  is  kept  ready  for  emergency 
use  shall  be  inspected  after  each  use 
and  at  least  monthly  to  assiu-e  that  it  is 
In  satisfactory  working  condition. 

(11)  Self-contained  breathing  appara- 
tus shall  be  Inspected  monthly.  Air  and 
oxygen  cylinders  shall  be  fully  charged 
according  to  the  manufacturer's  instruc- 
tions. It  shall  be  determined  that  the 
regulator  and  warning  devices  function 
properly. 

(ill)  Respirator  inspection  shall  in- 
clude a  check  of  the  tightness  of  con- 
nections and  the  condition  of  the  face- 
piece,  headbands,  valves,  connecting 
tube,  and  canisters.  Rubber  or  elastomer 
parts  shall  be  inspected  for  pliability 
and  signs  of  deterioration.  Stretching 
and  manipulating  rubber  or  elastomer 
parts  with  a  massaging  action  will  keep 
them  pliable  and  flexible  and  prevent 
them  from  taking  a  set  during  storage. 

(iv)  A  record  shall  be  kept  of  inspec- 
tion dates  and  findings  for  respirators 
maintained  for  emergency  use. 

(3)  Routinely  used  respirators  shall 
be  collected,  cleaned,  and  disinfected  as 
frequently  as  necessary  to  Insure  that 
proper  protection  is  provided  for  the 
wearer.  Each  worker  should  be  briefed 
on  the  cleaning  procedure  and  be  assured 
that  he  will  always  receive  a  clean  and 
disinfected  respirator.  Such  assurances 
are  of  greatest  significance  when  respira- 
tors are  not  individually  assigned  to 
workers.  Respirators  maintained  for 
emergency  use  shall  be  cleaned  and  dis- 
infected after  each  use. 

(4)  Replacement  or  repairs  shall  be 
done  only  by  experienced  persons  with 
parts  designed  for  the  respirator.  No 
attempt  shall  be  made  to  replace  com- 
ponents or  to  make  adjustment  or  re- 
pairs beyond  the  manufacturer's  recom- 
mendations. Reducing  or  admission 
»alve«  or  regulators  shaU  be  returned 
to  the  manufacturer  or  to  a  trained 
technician  for  adjustment  or  repair. 

(8)  (i)  After  inspection,  cleaning, 
and  necessary  repair,  respirators  shall 
be  stored  to  protect  against  dust,  sun- 
light, heat,  extreme  cold,  excessive 
moisture,  or  damaging  chemicals.  Res- 
pirators placed  at  stations  and  work 
areas  for  emergency  use  should  be 
quickly  accessible  at  aU  times  and 
•hould  be  stored  in  compartments  built 
for  the  purpose.  The  compartments 
should    be   clearly    marked.    Routinely 
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used  respirators,  such  as  dust  respira- 
tors, may  be  placed  in  plastic  bags.  Res- 
pirators should  not  be  stored  in  such 
places  as  lockers  or  tool  boxes  unless 
they  are  in  carrying  cases  or  cartons. 

(ii)  Respirators  should  be  packed  or 
stored  so  that  the  facepiece  and  exhala- 
tion valve  will  rest  In  a  normal  position 
and  function  will  not  be  Impaired  by 
the  elastomer  setting  in  an  abnormal 
position. 

(ill)  Instructions  for  proper  storage 
of  emergency  respirators,  such  as  gas 
masks  and  self-contained  breathing 
apparatus,  are  found  in  "use  and  care" 
instructions  usually  mounted  inside  the 
carrying  case  lid. 

(g)  Identification  of  gas  mask  canis- 
ters. (1)  The  primary  means  of  identify- 
ing a  gas  mask  canister  shall  be  by  means 
of  properly  worded  labels.  The  secondary 
means  of  identifying  a  gas  mask  canister 
shall  be  by  a  color  code. 

(2)  All  who  issue  or  use  gas  masks  fall- 
ing within  the  scope  of  this  section  shall 
see  that  all  gas  mask  canisters  purchased 
or  used  by  them  are  properly  labeled  and 
colored  in  accordance  with  these  require- 
ments before  they  are  placed  in  service 
and  that  the  labels  and  colors  are  prop- 
erly maintained  at  all  times  thereafter 
until  the  canisters  have  completely 
served  their  purpose. 

(3)  On  each  canister  shall  appear  in 
bold  letters  the  following: 

(D— 
Canister  for 

(Name  for  atmospheric  contaminant) 

or 

Type  N  Oas  Mask  Canister 

(ii)  In  addition,  essentially  the  fol- 
lowing wording  shall  appear  beneath  the 
appropriate    phrase    on    the    canister 
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label:  "For  respiratory  protection  In  at- 
mospheres containing  not  more  than 
percent  by  volume  of 

— • -._.. --_«.  *• 

(Name  of  atmospheric  contaminant)"' 
(ill)  All  of  the  markings  specified  above 
should  be  placed  on  the  most  conspicuous 
surface  or  surfaces  of  the  canister. 

(4)  Canisters  having  a  special  high- 
efflciency  filter  for  protection  against 
radionuclides  and  other  highly  toxic  par- 
ticulates shall  be  labeled  with  a  state- 
ment of  the  type  and  degree  of  protec- 
Uon  afforded  by  the  filter.  The  label 
shall  be  affixed  to  the  neck  end  of,  or  to 
the  gray  stripe  which  is  aroimd  and  near 
the  top  of,  the  canister.  The  degree  of 
protection  shall  be  marked  as  the  per- 
cent of  penetration  of  the  canister  by 
*  O-S-micron-diameter  dioctyl  phthalate 
(DOP)  smoke  at  a  fiow  rate  of  85  liters 
per  minute. 

(5)  Each  canister  shall  have  a  label 
warning  that  gas  masks  should  be  used 
only  in  atmospheres  containing  suffi- 
cient oxygen  to  support  life  (at  least  16 
percent  by  volume),  since  gas  mask 
canisters  are  only  designed  to  neutralize 
or  remove  contaminants  from  the  air. 

(6)  Each  gas  mask  canister  shall  be 
painted  a  dlsUnctlve  color  or  combina- 
tion of  colors  indicated  In  Table  I-l  All 
colors  used  shaU  be  such  that  they  are 
cleariy  Identifiable  by  tlie  user  and 
clearly  distinguishable  from  om  another 
The  color  coating  used  shall  offer  a  high 
degree  of  resistance  to  chipping,  scaling 
peeUng,  blistering,  fading,  and  the  effects 
of  the  ordinary  atmospheres  to  which 
they  may  be  exposed  under  normal  con- 
ditions of  storage  and  use.  Appropri- 
ately colored  pressure  sensitive  tape 
may  be  used  for  the  stripes. 


Table  I-l 


Atmospheric  contaminants  to  be  protected 

against  Colors  assigned* 

Acid  gases White, 

Hydrocyanic  acid  gas white  with  %-lnch  green  stripe  completely 

around  the  canister  near  the  bottom. 
Chlorine  gas White  with  i4-lnch  yeUow  stripe  completely 

around  the  canister  near  the  bottom. 

Organic  vapors .... Black. 

AnunoiUa   gas . . Oreen. 

Add  gases  and  ammonia  gas oreen  with  V4-lnch  white  stripe  completely 

aroimd  the  canister  near  the  bottom. 

Carbon    monoxide Blue. 

Acid  gases  and  organic  vapors TeUow. 

Hydrocyanic  acid  gas  and  cbloroplcrtn  vapor-     Tellow  with  H-inch  blue  stripe  completely 

around  the  canister  near  the  bottom. 
Acid   gases,   organic   vapors,   and  ammonia    Brown. 

gases. 
Radioactive  materials,  excepting  tritium  and    Purple  (Magenta) . 

noble  gases. 
Particulates   (dusts,  fumes,  mists,  fogs,  or    (Tanlster  color  for  contaminant,  as  designated 
smokes)   to  combination  with  any  of  the        above,  with  H-lnch  gray  stripe  completely 
above  gases  or  vapors.  aroimd  the  canister  near  the  top. 

AU  of  the  above  atmospheric  contaminants..    Red    with    H-lnch    gray    stripe    completely 

around  the  canister  near  the  top. 


•Gray  shall  not  be  assigned  as  the  main  color  for  a  canister  designed  to  remove  acids  or 
vapors. 

Non:  Orange  shaU  be  used  as  a  complete  body,  or  stripe  color  to  represent  gases  not 
mcluded  in  this  table.  The  user  wlU  need  to  refer  to  the  canister  label  to  detemUne  the 
degree  of  protection  the  canister  wUl  afford. 
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§  1910.135     Occupational    head    protec- 
tion. 

Helmets  for  the  protection  of  heads  of 
occupational  workers  from  impact  and 
penetration  from  falling  and  flying  ob- 
jects and  from  limited  electric  shock  and 
bum  shall  meet  the  requirements  and 
specifications  established  in  American 
National  Standard  Safety  Requirements 
for  Industrial  Head  Protection,  Z89.1- 
1969. 

§  1910.136     Occupational     foot     protec- 
tion. 

Safety-toe  footwear  for  employees 
shall  meet  the  requirements  and  speci- 
flcatlons  in  American  National  Stand- 
ard for  Men's  Safety-Toe  Footwear, 
Z41.1-1967. 

§  1910.137     Electrical  protecUve  devices. 

Rubber  protective  equipment  for  elec- 
trical workers  shall  conform  to  the  re- 
quirements established  in  the  American 
National  Standards  Institute  Standards 
as  specified  in  the  following  list: 
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Sec.  Source 

1910.136    ANSI     Z41. 1-1967,     Men's 

8afety-Toe  Footwear. 

1910.137    ANSI    Z9.4-1968,    VentUa- 

tlon  and  Safe  Practices 
of  Abrasive  Blasting  Op- 
erations. 

§  1 9 1 0. 1 40      Standards  organizations. 

Specific  standards  of  the  following  or- 
ganization have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  from  the  issuing  or- 
ganization. 

American  National  Standards  Institute,  1430 
Broadway.  New  York,  NY  10018. 


Subpart  J — General  Environmental 
Controls 


J6.2-1960 
(B1962) . 

Je.l-IQSO 
(R196a). 

J6.&-196a. 


Item  Standard 

Rubber  insulating  gloves.     Je.6-1967. 
Rubber   matting   for  use     J6.7-1935 

around  electric  (R196a) . 

apparatiis. 
Rubber  Insulating  J6.4-1970. 

blankets. 
Rubber  Insulating  boods. 

Rubber     insulating     line 

hose. 
Rubber  Insulating 

sleeves. 

§1910.138     Effective  dates. 

(a)  The  provisions  of  this  Subpart  I 
shall  become  effective  on  August  27, 1971, 
except  that: 

(1)  Any  provision  in  any  other  section 
of  this  subpart  which  contains  in  Itself  a 
specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation;  and 

(2)  If  any  standard  in  41  CFR  Part 
50-204,  other  than  a  national  consensus 
standard  incorporated  by  reference  in 
§  50-204.2(a)(l),  is  or  becomes  ap- 
plicable at  any  time  to  any  employment 
and  place  of  employment,  by  virtue  of 
the  Walsh-Healey  Public  Contracts  Act, 
or  the  Service  Contract  Act  of  1965,  or  the 
National  Foundation  on  Arts  and  Hu- 
manities Act  of  1965,  any  corresponding 
established  Federal  standard  in  this  Sub- 
part I  which  is  derived  from  41  CFR  Part 
50-204  shall  also  become  effective,  and 
shall  be  applicable  to  such  employment 
and  place  of  employment,  on  the  same 
date. 

§1910.139      Sources  of  standards. 


Sec. 

1910.132  ... 
1910.133(a) 

1910.134    .. 


1910.134 
Table  I-I. 

1910.135    -- 


Source 

41  CFR  50-204.7. 

ANSI  Z87.1-1968,  Eye  and 
Pace  Protection. 

ANSI  Z8S.2-1969,  Standard 
Practice  for  Respiratory 
Protection. 

ANSI  K13. 1-1967.  Indentl- 
flcatlon  of  Gas  Mask 
Canister. 

ASNI  789.1-1969.  Safety 
Requirements  for  Indus- 
trial Head  Protection. 


8  1910.141      Sanitation. 

(a)  General  requirements — (1)  House- 
keeping. (1)  All  places  of  employment, 
passageways,  storerooms,  and  service- 
rooms  shall  be  kept  clean  and  orderly 
and  in  a  sanitary  condition. 

(ii)  The  floor  of  every  workroom  shall 
be  maintained  in  a  clean  and,  so  far  as 
possible,  a  dry  condition.  Where  wet 
processes  are  used,  drainage  shall  be 
maintained  and  false  floors,  platforms, 
mats,  or  other  dry  standing  places  should 
be  provided  where  practicable. 

(ill)  Cleaning  and  sweeping  shall  be 
done  in  such  a  manner  as  to  minimize 
the  contamination  of  the  air  with  dust 
and,  so  far  as  is  practicable,  shall  be 
done  outside  of  working  hours. 

(iv)  To  facilitate  cleaning,  every  floor, 
working  place,  and  passageway  shall  be 
kept  free  from  protruding  nails,  splinters, 
holes,  or  loose  boards. 

(2)  Expectorating,  (i)  Expectorating 
upon  the  walls,  floors,  work  places,  or 
stairs  of  any  establishment  shall  not  be 
permitted. 

(ii)  Cuspidors  are  considered  undesir- 
able, but,  if  used,  they  shaU  be  of  such 
construction  that  they  are  cleanable. 
They  shall  be  cleaned  at  least  daily  when 
in  use. 

(3)  Wasfe  disposaZ.  (1)  Any  receptacle 
used  for  putrescible  solid  or  liquid  waste 
or  refuse  shall  be  so  constructed  that  it 
does  not  leak  and  may  be  conveniently 
and  thorouglily  cleaned,  and  it  shall  be 
maintained  in  a  sanitary  condition.  Such 
a  receptacle  shall  be  equipped  with  a 
tight-fitting  cover. 

(ii)  All  sweepings,  solid  or  liquid 
wastes,  refuse,  and  garbage  shall  be  re- 
moved in  such  a  manner  as  to  avoid 
creating  a  nuisance  or  menace  to  health 
and  as  often  as  necessary  to  maintain 
the  place  of  employment  in  a  sanitary 
condition. 

(4)  Rodent,  insect,  and  vermin  control. 
Every  enclosed  work  place  and  personal 
service  room  shall  be  constructed, 
equipped,  and  maintained,  so  far  as 
reasonably  practicable,  in  such  a  manner 
as  to  prevent  the  entrance  or  harborage 
of  rodents,  insects,  and  vermin  of  any 
kind. 

(b)  Water  supply — (1)  Potable  water. 
(i)  An  adequate  supply  of  potable  water 
shall  be  provided  for  drinldng,  ablution- 
ary,  and  culinary  purposes  in  all  places 
of  employment.  Drinking  water  should 
be  made  available  within  200  feet  of  any 


location     at     which     employees     are 
regularly  engaged  in  work. 

(ii)  Sanitary  drinking  fountains  shaO 
be  of  a  type  and  construction  in  accord- 
ance with  the  Standard  Specification 
for  Drinking  Fountains,  ANSI  Z4.2-1942. 
(ill)  In  all  instances  where  water  is 
cooled  by  ice.  the  construction  of  the 
container  shall  be  such  that  the  ice  does 
not  come  in  direct  contact  with  the 
water. 

(iv)  Open  containers  such  as  barrels, 
pails,  or  tanks  for  drinking  water  from 
which  the  water  must  be  dipped  or 
poured,  whether  or  not  they  are  fitted 
with  a  cover,  are  prohibited. 

(V)  The  common  drinking  cup  is 
prohibited. 

(vl)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a  san- 
itary container  for  the  imused  cups  and 
a  receptacle  for  disposing  of  the  used 
cups  shall  be  provided. 

(2)  Nonpotable  water,  (i)  Outlets  for 
nonpotable  water,  such  as  water  for  in- 
dustrial or  fireflghting  purposes  only, 
shall  be  posted  to  indicate  clearly  that 
the  water  is  unsafe  and  Is  not  to  be 
used  for  drinking,  washing,  or  cooking 
purposes. 

(U)  There  shall  be  no  cross-connec- 
tion, open  or  potential,  between  a  system 
furnishing  potable  water  and  system 
furnishing  nonpotable  water. 

(ill)  Construction  shall  be  such  as  to 
prevent  backfiow  of  contaminated  water 
into  a  potable  water  system. 

(iv)  Nonpotable  water  shall  not  be 
used  for  bathing  or  for  washing  any 
portion  of  the  person,  clothing,  dishes, 
or  premises. 

(c)  Toilet  facilities— (I)  General,  (i) 
Every  place  of  employment  shall  be  pro- 
vided with  adequate  toilet  facilities 
which  are  separate  for  each  sex.  The 
sewage  disposal  method  shall  comply 
with  requirements  of  the  health  or  other 
authorities  having  jurisdiction. 

(u)  Toilet  facilities  shall  be  provided 
so  as  to  be  readily  accessible  to  all  em- 
ployees. Toilet  facilities  so  located  that 
employees  must  use  more  than  one  floor- 
to-floor  flight  of  stairs  to  or  from  them 
are  not  considered  as  readily  accessible. 
As  far  as  is  practicable,  toilet  facilities 
should  be  located  within  200  feet  of  all 
locations  at  which  workers  are  regularly 
employed. 

(ill)  Water  closets  shall  be  provided 
for  each  sex  according  to  the  following 
table.  The  number  to  be  provided  for 
each  sex  shall  in  every  case  be  based  on 
the  maximum  number  of  persons  of  that 
sex  employed  at  any  one  time  at  work 
on  the  premises  for  which  the  facilities 
are  furnished.  When  persons  other  than 
employees  are  permitted  the  use  of  toilet 
facilities  on  the  premises,  a  reasonable 
allowance  shall  be  made  for  such  other 
persons  in  estimating  the  minimum  num- 
ber of  toilet  facilities  required. 

Minimum  number  of 
Number  of  persons  facilities 

1  to  9 1 

10  to  24 2 

26    to    49 3 

60  to  74 4 

76  to  100 5 

over  100 1  for  each  additional 

SO  persons. 
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Where  10  or  more  are  employed,  urinals 
may  be  provided.  One  water  closet  less 
than  the  number  specified  In  the  fore- 
going may  be  provided  for  each  urinal, 
except  that  the  number  of  water  closets 
In  such  cases  may  not  be  reduced  to  less 
than  two-thirds  of  the  number  specified 
In  the  foregoing.  Two  feet  of  trough  uri- 
nal shall  be  considered  as  equivalent  to 
one  individual  urinal. 

(iv)  An  adequate  supply  of  toilet  paper 
with  holder  shall  be  provided  for  every 
water  closet. 

(v)  Covered  receptacles  shall  be  kept 
In  all  toilet  rooms  used  by  women. 

(vl)  Adequate  washing  facilities  shall 
be  provided  in  every  toilet  room  or  be 
adjacent  thereto. 

(2)  Construction  of  toilet  rooms,  (i) 
Bach  toilet  faclUty  (closet)  shall  occupy 
t  separate  compartment,  which  should 
be  equipped  with  a  door,  latch,  and 
clothes  hanger. 

(11)  The  walls  of  compartments  or  par- 
titions between  fixtures  may  be  less  than 
the  height  of  room  walls,  but  the  top  shall 
be  sufficiently  high  to  assure  privacy, 
(ill)  The  door  to  every  toilet  room 
shall  be  fitted  with  an  effective  self-clos- 
ing device,  and  the  entrance  to  the  toilet 
room  shall  be  so  screened  that  the  inter- 
ior of  the  toilet  room  Is  not  visible  from 
tbe  workroom. 

(iv)  In  all  toilet  rooms  Installed  on  or 
after  August  31, 1971,  the  fioors  and  side 
walls,  to  a  height  of  at  least  6  inches.  In- 
cluding the  angle  formed  by  the  floor 
and  side  walls,  shall  be  of  watertight 
construction. 

(V)  The  floors,  walls,  ceilings,  parti- 
tions, and  doors  of  all  toilet  rooms  shall 
be  of  a  finish  tiiat  can  be  easily  cleaned. 
In  installations  made  on  or  after  Au- 
gust 31,  1971,  cove  bases  shall  be  pro- 
vided to  facilitate  cleaning. 

(vl)  Toilet  rooms,  except  those  In  work 
places  accessible  to  men  only,  shall  be 
completely  enclosed  with  solid  material 
that  Is  nontransparent  from  the  outside. 

(3)  Construction  oTid  installation  of 
UMet  facilities,  (i)  Every  water  closet 
bowl  shall  be  set  entirely  free  and  open 
from  all  enclosing  structures  and  shall 
be  so  Installed  that  the  space  around  the 
fixture  can  be  easily  cleaned.  This  pro- 
vision does  not  prohibit  the  use  of  wall- 
hung  type  water  closets. 

(11)  Every  water  closet  shall  have  a 
hinged  openfront  seat  made  of  substan- 
tial material  having  a  nonabsorbent  fin- 
ish. 

(4)  Chemical  closets  and  privies. 
Chemical  closets  and  privies  shall  be 
constructed  and  maintained  in  accord- 
ance with  I  1910.143. 

(d)  Washing  facilities— (1)  General 
Adequate  facilities  for  maintaining  per- 
sonal cleanliness  shaU  be  provided  In 
every  place  of  employment.  These  shall 
be  convenient  for  the  employees  for 
whwn  they  are  provided  and  shall  be 
maintained  In  a  sanitary  condition. 

(2)  Lavatories.  At  least  one  lavatory 
with  adequate  hot  and  cold  water,  pref- 
erably from  a  combination  supply  fixture 
«naU  be  provided  for  every  10  employees 
(men  or  women)  or  portion  thereof,  up  to 
100  persons;  and  over  100  persons  one 
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lavatory  for  each  additional  15  persons 
or  poi^U^  thereof.  Twenty-four  Inches 
of  sink-wjth  Individual  faucet  shall  be 
considered  as  equal  to  one  lavatory.  In 
all  instances,  a  suitable  cleansing  agent 
shall  be  provided  at  each  wash  place 

(3)  Towels.  Individual  hand  towels,  or 
sections  thereof,  of  cloth  or  paper,  shall 
be  provided  and  proper  receptacles  or 
other  sanitary  means  maintained  for  the 
disposal  of  used  towels.  The  provision  of 
a  towel  for  general  or  common  use  is 
prohibited. 

(e)  Change  rooms — (1)  Separate  fa- 
cilities. Separate  change  or  dressing 
rooms  equipped  with  individual  clothes 
facilities  shall  be  provided  for  each  sex 
wherever  it  is  the  practice  to  change 
from  street  clothes  or  wherever  It  is  nec- 
essary to  change  because  the  work  per- 
formed Involves  exposure  to  excessive 
dirt,  heat,  fumes,  vapor,  or  moisture.  In 
the  event  that  change  rooms  are  not  pro- 
vided, facilities  shall  be  furnLshed  lor 
hanging  outer  garments. 

(2)  Drying  facilities.  Where  the  proc- 
ess in  which  the  worker  is  engaged  is 
such  that  his  working  clothes  become  wet 
or  have  to  be  washed  between  shifts, 
provision  shall  be  made  to  insure  that 
such  clothing  is  dry  before  reuse. 

(f )  Retiring  rooms  for  women.  Where 
10  or  more  women  are  employed  at  any 
one  time,  at  least  one  retiring  room  shall 
be  provided  for  rest  and  emergencies. 
Where  fewer  than  10  women  are  em- 
ployed and  a  restroom  is  not  furnished, 
some  equivalent  space  shall  be  provided 
which  can  be  properly  screened  for  pri- 
vacy and  made  suitable  for  the  use  of 
women  employees.  At  least  one  couch  or 
bed  shall  be  provided  In  every  place 
where  more  than  10  women  are  em- 
ployed. The  required  number  of  such  beds 
or  couches  follows: 
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other  toxic  materials,  a  separate  lunch- 
room shall  be  maintained  unless  it  Is  con- 
venient for  the  employees  to  lunch  away 
from  the  premises.  The  following  number 
of  square  feet  per  person,  based  on  the 
maximum  number  of  persons  using  the 
room  at  one  time,  shall  be  required: 

„      .        ,  Square  feet 

Number  of  persona  per  person 

26  and  less 13 

26-74 „  12 

76-149 1..IIIIII      11 

160  and  over 10 

(h)  Food  handling.  All  employee  food 
service  facilities  and  operations  shall 
meet  the  requirements  of  "Food  Service 
Sanitation  Ordinance  and  Code,"  Part  V, 
"Food  Service  Sanitation  Manual,"  U.S. 
Public  Health  Service  Publication  No.  934 
(1965).  In  all  places  of  employment 
where  all  or  part  of  the  food  service  Is 
provided  by  vending  machines,  the  food 
dispensed  shall  be  prepared,  and  the 
machine  operated  In  accordance  with  the 
requirements  of  "Vending  of  Foods  and 
Beverages,  A  Sanitation  Ordinance  and 
Code,"  U.S.  Public  Health  Service  Pub- 
lication No.  546  (1965). 

(I)  Scope.  This  section  applies  to  all 
permanent  places  of  employment  except 
where  domestic,  mining,  or  agricultural 
work  only  Is  performed.  Measures  for 
the  control  of  toxic  materials  are  con- 
sidered to  be  outside  the  scope  of  this 
section. 


10  to  100 ibed 

100  to  260 2  beds 

1  additional  bed  for  each  additional  260 
women  employees.  A  minimum  of  60  square 
feet  of  floor  space  per  bed  or  couch  shall  be 
provided. 

(g)  Lunchrooms— (1)  General.  In  all 
places  of  employment  where  employees 
are  permitted  to  limch  on  the  premises, 
an  adequate  space  suitable  for  that  pur- 
pose shall  be  provided  for  the  maximum 
number  of  employees  who  may  use  such 
space  at  one  time.  Such  E^^ace  shall  be 
physically  separate  from  any  location 
where  there  Is  exposure  to  toxic  materials. 

(2)  Waste  disposal  containers.  An  ade- 
quate number  of  covered  receptacles  con- 
structed of  a  smooth,  corrosion-resistant, 
easily  cleanable,  or  disposable  material, 
shall  be  provided  by  the  employer  and 
used  by  the  employees  for  the  disposal  of 
all  waste  food.  Such  receptacles  shall  be 
emptied  not  less  than  once  dally  and 
shall  be  maintained  In  a  clean  and  sani- 
tary manner. 

(3)  Location.  (1)  No  food  shall  be 
stored  or  eaten  where  there  are  present 
any  toxic  materials  or  substances  that 
may  be  Injurious  to  health. 

(Ii)  No  food  shall  be  stored  or  eaten  In 
any  toilet  room. 

(ill)  In  every  establishment  where 
there  is  exposure  to  Injurious  dusts  or 


§  1910.142     Temporary  labor  camps. 

(a)  Site.  (1)  All  sites  used  for  camps 
shall  be  adequately  drained.  They  shall 
not  be  subject  to  periodic  flooding,  nor 
located  within  200  feet  of  swamps,  pools, 
sink  holes,  or  other  surface  collections  of 
water  unless  such  quiescent  water  sur- 
faces can  be  subjected  to  mosquito  con- 
trol measures.  The  camp  shaU  be  located 
so  the  drainage  from  and  through  the 
camp  will  not  endanger  any  domestic  or 
public  water  supply.  All  sites  shall  be 
graded,  ditched,  and  rendered  free  from 
depressions  in  which  water  may  become 
a  nuisance. 

(2)  All  sites  shall  be  adequate  in  size 
to  prevent  overcrowding  of  necessary 
structures.  The  principal  camp  area  In 
which  food  is  prepared  and  served  and 
where  sleeping  quarters  are  located  shall 
be  at  least  500  feet  from  any  area  in 
which  livestock  Is  kept. 

(3)  The  grounds  and  open  areas  sur- 
rounding the  shelters  shall  be  main- 
tained in  a  clean  and  sanitary  condition 
free  from  rubbish,  debris,  waste  paper, 
garbage,  or  other  refuse. 

(4)  Whenever  the  camp  is  closed  for 
the  season  or  permanently,  all  garbage, 
manure,  and  other  refuse  shall  be  col- 
lected and  so  disposed  of  as  to  prevent 
nuisance.  All  abandoned  privy  pits  shall 
be  filled  with  earth  and  the  groimds  and 
buildings  left  in  a  clean  and  sanitary 
condition.  If  privy  buildings  remain,  they 
shall  be  locked  or  otherwise  secured  to 
prevent  entrance. 

(b)  Shelter.  (1)  Every  shelter  In  the 
camp  shall  be  constructed  in  a  manner 
which  will  provide  protection  against  the 
elements. 

(2)  Each  room  used  for  sleeping  pur- 
poses shall  contain  at  east  50  square  feet 
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of  floor  space  for  each  occupant.  At  least 
a  7-foot  ceiling  shall  be  provided. 

(3)  Beds,  cots,  or  bunks,  and  suitable 
storage  facilities  such  as  wall  lockers  for 
clothing  and  personal  articles  shaU  be 
provided  in  every  room  used  for  sleep- 
ing purposes.  Such  beds  or  similar  fa- 
cilities shall  be  spaced  not  closer  than 
36  Inches  both  laterally  and  end  to  end, 
and  shall  be  elevated  at  least  12  inches 
from  the  floor.  If  double-deck  bunks  are 
used,  they  shall  be  spaced  not  less  than 
48  inches  both  laterally  and  end  to  end. 
The  minimum  clear  space  between  the 
lower  and  upper  bunk  shall  be  not  less 
than  27  inches.  Triple-deck  bunks  are 
prohibited. 

(4)  The  floors  of  each  shelter  shall  be 
constructed  of  wood,  asphalt,  or  con- 
crete. Wooden  floors  shaU  be  of  smooth 
and  tight  construction.  The  floors  shall 
be  kept  in  good  repair. 

(5)  All  wooden  floors  shall  be  elevated 
not  less  than  1  foot  above  the  ground 
level  at  all  points  to  prevent  dampness 
and  to  permit  free  circulation  of  air 
beneath. 

(6)  Nothing  in  this  section  shall  be 
construed  to  prohibit  "banking"  with 
earth  or  other  suitable  material  around 
the  outside  walls  in  areas  subject  to 
extreme  low  temperatures. 

(7)  AU  living  quarters  shall  be  provided 
with  windows  the  total  of  which  shall 
be  not  less  than  one- tenth  of  the  floor 
area.  At  least  one-half  of  each  window 
shall  be  so  constructed  that  it  can  be 
opened  for  purposes  of  ventilation. 

(8)  All  exterior  openings  shall  be 
effectively  screened  with  16-mesh  ma- 
terial. All  screen  doors  shall  be  equipped 
with  self-closing  devices. 

(9)  In  a  room  where  workers  cook, 
live,  and  sleep  a  minimum  of  100  square 
feet  per  person  shall  be  provided.  Sani- 
tary facilities  shall  be  provided  for  stor- 
ing and  preparing  food. 

<10)  In  camps  where  cooking  facili- 
ties are  used  in  common,  stoves  (in  ratio 
of  one  stove  to  10  persons  or  one  stove 
to  two  families)  shall  be  provided  in  an 
enclosed  and  screened  shelter.  Sanitary 
faciIiUes  shaU  be  provided  for  storing 
and  preparing  food. 

<ll)  All  heating,  cooking,  and  water 
heating  equipment  shall  be  installed  in 
accordance  with  State  and  local  ordi- 
nances, codes,  and  regulations  govern- 
ing such  installations.  If  a  camp  Is  used 
during  cold  weather,  adequate  heating 
equipment  shall-be  provided. 

(c)   Water  supply,   (i)    An  adequate 
and  convenient  water  supply,  approved 
by  the  appropriate  health  authority,  shall 
be  provided  in  each  camp  for  drinking 
cooking,  bathing,  and  laundry  purposes' 

(2)  A  water  supply  shaU  be  deemed 
adequate  if  it  Is  capable  of  delivering 
35  gallons  per  person  per  day  to  the 
campsite  at  a  peak  rate  of  2^  times  the 
average  hourly  demand. 

(3)  The  distribution  lines  shall  be 
capable  of  supplying  water  at  normal 
operating  pressures  to  all  fixtures  for 
simultaneous  operation.  Water  outlets 
shall  be  distributed  throughout  the  camp 
in  such  a  manner  that  no  shelter  is  more 
than  100  feet  from  a  yard  hydrant  If 
water  is  not  piped  to  the  shelters. 
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(4)  Where  water  under  pressure  Is 
available,  one  or  more  drinking  foun- 
tains shall  be  provided  for  each  100  oc- 
cupants or  fraction  thereof.  The  con- 
struction of  drinking  fountains  shall 
comply  with  ANSI  Standard  Specifica- 
tions for  Drinking  Fountains.  Z4.2-1942. 
Common  drinking  cups  are  prohibited. 

(d)  Toilet  facauies.  (1)  Toilet  facil- 
ities adequate  for  the  capacity  of  the 
camp  shall  be  provided. 

(2)  Each  toilet  room  shall  be  located 
so  as  to  be  accessible  without  any  indi- 
vidual passing  through  any  sleeping 
room.  Toilet  rooms  shall  have  a  window 
not  less  than  6  square  feet  in  area  open- 
ing directly  to  the  outside  area  or  other- 
wise be  satisfactorily  ventilated.  All 
outside  openings  shall  be  screened  with 
16-mesh  material.  No  fixture,  water 
closet,  chemical  toilet,  or  urinal  shall  be 
located  in  a  room  used  for  other  than 
toilet  purposes. 

(3)  A  toilet  room  shall  be  located 
within  200  feet  of  the  door  of  each  sleep- 
ing room.  No  privy  shall  be  closer  than 
100  feet  to  any  sleeping  room,  dining 
room,  lunch  area,  or  kitchen. 

(4)  Where  the  toilet  rooms  are  shared 
such  as  in  multifamily  shelters  and  in 
barracks  type  facilities,  separate  toilet 
rooms  shall  be  provided  for  each  sex 
These  rooms  shall  be  dlstincOy  marked 
"for  men"  and  "for  women"  by  signs 
printed  in  English  and  in  the  native 
language  of  the  persons  occupying  the 
camp,  or  marked  with  easily  understood 
pictures  or  symbols.  If  the  faculties  for 
each  sex  are  in  the  same  building,  they 
shall  be  separated  by  solid  walls  or  parti- 
tions extending  from  the  floor  to  the  roof 
or  celling. 

(5)  Where  toilet  facilities  are  shared 
the  number  of  water  closets  or  privy 
seats  provided  for  each  sex  shall  be  based 
on  the  maximum  number  of  persons  of 
that  sex  which  the  camp  is  designed  to 
house  at  any  one  time,  in  the  ratio  of  one 
such  unit  to  each  15  persons,  with  a 
minimum  of  two  imits  for  any  shared 
facility. 

<6)  Urinals  shall  be  provided  on  the 
basis  of  one  unit  or  2  linear  feet  of  urinal 
trough  for  each  25  men.  The  floor  from 
the  wall  and  for  a  distance  not  less 
than  15  Inches  measured  from  the  out- 
ward edge  of  the  urinals  shall  be  con- 
structed of  materials  impervious  to 
moisture.  Where  water  under  pressure 
is  avaUable.  urinals  shall  be  provided 
with  an  adequate  water  flush.  Urinal 
troughs  in  privies  shall  drain  freely 
Into  the  pit  or  vault  and  the  construc- 
tion of  this  drain  shall  be  such  as  to 
exclude  flies  and  rodents  from  the  pit. 

(7)  Every  water  closet  Installed  on  or 
after  August  31.  1971.  shall  be  located 
in  a  toilet  room. 

<8)  Each  toilet  room  shall  be  lighted 
naturally,  or  artificially  by  a  safe  type 
of  lighting  at  all  hours  of  the  day  and 
night. 

(9)  An  adequate  supply  of  toilet  pape- 
shall  be  provided  in  each  privy  water- 
closet,  or  chemical  toilet  compartment. 

(10)  Privies  and  toilet  rooms  shall 
be  kept  in  a  sanitary  condition.  They 
shall  be  cleaned  at  least  daily. 


(e)  Sewage  disposal  facilities,  m 
camps  where  public  sewers  are  avail- 
able.  aU  sewer  lines  and  fioor  drains 
from  buildings  shall  be  connected 
thereto. 

(f )  Laundry,  handwashing,  and  bath- 
ing facilities.  (1)  Laundry,  handwash- 
ing, and  bathing  facillUes  shall  be  pro- 
vided  In  the  foUowing  ratio: 

(1)  Handwash  basin  per  family  shel- 
ter or  per  six  persons  in  shared  facilities 

(11)  Shower  head  for  every  10  per- 
sons. 

(ill)  Laundry  tray  or  tub  for  every 
30  persons. 

(iv)  Slop  sink  in  each  building  used 
for  laundry,  hand  washing,  and  bathing 

(2)  Floors  shall  be  of  smooth  finish 
but  not  slippery  materials;  they  shall 
be  Impervious  to  moisture.  Floor  drains 
ShaU  be  provided  In  all  shower  baths 
shower  rooms,  or  laundry  rooms  to  re^ 
move  waste  water  and  facilitate  clean- 
ing. All  Junctions  of  the  curbing  and 
the  floor  shall  be  coved.  The  walls  and 
partitions  of  shower  rooms  shall  be 
smooth  and  impervious  to  the  height  of 
splash. 

(3)  An  adequate  supply  of  hot  and 
cold  running  water  shall  be  provided  for 
bathing  and  laundry  purposes  Facili- 
ties for  heating  water  shall  be  provided 

(4)  Every  service  building  shall  be 
provided  with  equipment  capable  of 
maintaining  a  temperature  of  at  least 
70°  F.  during  cold  weather. 

(5)  Facilities  for  drying  clothes  shall 
be  provided. 

(6)  All  service  buildings  shall  be  kept 
clean. 

(g)  Lighting.  Where  electric  service  is 
available,  each  habitable  room  in  a  camp 
shall  be  provided  with  at  least  one  ceU- 
Ing-type  light  fixture  and  at  least  one 
separate  floor-  or  wall-type  convenience 
outlet.  Laundry  and  toilet  rooms  and 
rooms  where  people  congregate  shall 
contain  at  least  one  celling-  or  wall-type 
fixture.  Light  levels  in  toilet  and  storage 
rooms  shall  be  at  least  20  foot-candles 
30  inches  from  the  fioor.  Other  rooms, 
including  kitchens  and  living  quarters, 
shall  be  at  least  30  foot-candles  30  Inches 
from  the  floor. 

(h)  Refuse  disposal.  (1)  Fly-tight, 
rodent-tight.  Impervious,  cleanable  or 
single  service  containers,  approved  by 
the  appropriate  health  authority  shall  be 
provided  for  the  storage  of  garbage.  At 
least  one  such  container  shall  be  pro- 
vided for  each  family  shelter  and  shall 
be  located  within  100  feet  of  each  shelter 
on  a  wooden,  metal,  or  concrete  stand. 

(2)  Garbage  containers  shall  be  kept 
clean. 

(3)  Garbage  containers  shall  be  emp- 
tied when  full,  but  not  less  than  twice  a 
week. 

(1)  Construction  and  operation  of 
kitchens,  dining  hall,  and  feeding  facili- 
ties. (1)  In  all  camps  where  central  din- 
ing or  multiple  family  feeding  operations 
are  permitted  or  provided,  the  food 
handling  facilities  shall  comply  with  the 
requirements  of  the  "Food  Service  Sani- 
tation Ordinance  and  Code,"  Part  V  of 
the  "Food  Service  Sanitation  Manual," 
U.S.  PubUc  Health  Service  PubllcaUon 
934  (1965). 
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(2)  A  properly  constructed  kitchen 
and  dining  hall  adequate  in  size,  sepa- 
rate from  the  sleeping  quarters  of  any 
of  the  workers  or  their  families,  shall  be 
provided  in  connection  with  all  food 
handling  facilities.  There  shall  be  no 
direct  opening  from  living  or  sleeping 
quarters  into  a  kitchen  or  dining  hall. 

(3)  No  person  with  any  communicable 
disease  shaU  be  employed  or  permitted  to 
work  in  the  preparation,  cooking,  serv- 
ing, or  other  handling  of  food,  foodstuffs 
or  materials  used  therein,  in  any  kitchen 
or  dining  room  operated  in  connection 
with  a  camp  or  regularly  used  by  persons 
living  in  a  camp. 

(j)  Insect  and  rodent  control.  Effec- 
tive measures  shall  be  taken  to  prevent 
infestation  by  and  harborage  of  animal 
or  insect  vectors  or  pests. 

(k)  First  aid.  (1)  Adequate  flrst  aid 
facilities  approved  by  a  health  authority 
shall  be  maintained  and  made  available 
in  every  labor  camp  for  the  emergency 
treatment  of  injured  persons 

(2)  Such  facilities  shall  be  In  charge 
of  a  person  trained  to  administer  flrst 
aid  and  shall  be  readily  accessible  for  use 
at  all  times. 

(1)  Reporting  communicable  disease 
(1)  It  shall  be  the  duty  of  the  camp 
supenntendent  to  report  immediately  to 
the  local  health  officer  the  name  and 
address  of  any  individual  in  the  camp 
known  to  have  or  suspected  of  having  a 
communicable  disease. 

<2)  Whenever  there  shall  occur  in  any 
camp  a  case  of  suspected  food  poisoning 
or  an  unusual  prevalence  of  any  illness 
in  which  fever,  diarrhea,  sore  throat 
vomiUng,  or  jaundice  is. a  prominent 
symptom,  it  shall  be  the  duty  of  the 
camp  superintendent  to  report  immedi- 
ately the  existence  of  the  outbreak  to 
the  health  authority  by  telegram  or 
telephone. 
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§  1910.143     Nonwaler   carriage   disposal 
systems. 

(a)  Acceptable  industrial  disposal  sys- 
tenis.  (1)  The  waste  disposal  systems  de- 
scribed in  subparagraphs  (2).  (3)  (4) 
(5).  (6).  or  (7)  of  this  paragraph,' may 
be  used  only  where  not  prohibited  by 
codes  and  regulations  of  local  authorities 
and  where  water  closets  are  not  feasible 
due  either  to  the  lack  of  an  adequate 
water  supply  or  to  the  location  or  tem- 
pora^  nature  of  the  operation  requir- 
ing the  facmty.  The  number  of  units 
required  for  a  place  of  employment  shall 
1910.H2  ^^"'^'^    In     §11910.141     and 

(2)  Privies  constructed  in  conformity 
with  paragraph  (b)  of  this  section  may 
be  used  for  the  disposal  of  human  excreta 

Si!fJf^*^®^'"J^®  ''"^  "°^  contaminate 
ground  or  surface  water  because  of  privy 
location,  type  of  soil,  or  ground-water 

rnLli  ^.^enilcal  toUets  constructed  In 
conformity  with  paragraph  (c)  of  this 
section  may  be  used  in  place  of  privies 
?;■  *^f  e  a  privy  is  not  permitted  due  to 

s'Srtce'wat"er''^"*"°"  °'  ^'^^'^  *"^ 

iJnLf^^^L^^'^^^^  *°"ets  constructed 
in  conformity  with  paragraph  (f )  of  this 


section  may  be  used  in  place  of  privies 
or  chemical  toilets. 

(5)  Combustion  toilets  constructed  in 
conformity  with  paragraph  (e)  of  this 
section  may  be  used  in  place  of  privies, 
chemical  toilets,  or  recirculating  toilets! 

(6)  Portable  toilets  constructed  in  con- 
formity with  paragraph  (g)  of  this  sec- 
tion may  be  used  for  temporary  or  mobile 
installations.  Such  temporary  imlts  may 
be: 

(I)  Chemical,  recirculating,  or  com- 
bustion toilets  designed  for  installation 
in  or  as  an  integral  part  of  a  skid 
mounted  portable  privy  building,  or  in 
a  separate  toilet  room,  or 

(II)  Portable  privies  designed  for  in- 
stallation over  a  manhole  of  a  sanitary 
or  a  combined  waste  water  sewer  system 

(7)  A  seepage  pit  constructed  in  con- 
formity with  paragraph  (d)  of  this  sec- 
tion may  be  used  for  the  disposal  of 
waste  water  from  culinary  activity  tem- 
porary bathing  facilities,  and  clothes 
washing  f  aciliUes  where  there  is  no  avail- 
able piped  water  supply.  Human  excreta 
shall  not  be  discharged  into  a  seepage 
pit.  All  units  described  in  this  paragraph 
shall  comply  with  applicable  codes  and 
regulations  of  local   authorities 

(b)  Privy  specifications.  (1)  A  privy 
pit  shall  be  separated  by  a  minimum  dis- 
tance of  100  feet  between  the  privy  and 
a  well,  spring,  or  other  source  of  water 
supply  for  drinking,  bathing,  or  culinary 
purposes. 

(I)  At  no  time  shall  the  pit  bottom  of 
\^»^.  extend  into  ground  water,  nor 
shall  It  be  constructed  within  100  feet 
of  the  shoreline  of  any  open  body  of 
water.  Phreatlc  water,  such  as  may  be 
found  In  surface  soil  at  depths  of  10 
feet  or  less,  shall  not  be  interpreted  as 
ground  water  unless  there  Is  evidence 
of  positive  directional  flow  through  the 

(II)  The  privy  shaU  be  so  located  and 
so  constructed  that  no  surface  water  may 
enter  into  the  pit  either  as  runoff  or  as 
flood  water. 

(ill)  The  pit  shall  be  constructed  of 
such  material  and  in  such  a  manner  as 
to  prevent  rapid  deterioration,  provide 
adequate  capacity,  and  facilitate  mainte- 
nance in  a  satisfactory  manner  imder  or- 
dinary conditions  of  usage. 

(iv)  The  pit  and  seat  area  shall  be 
vented  by  a  flue  or  vent  pipe  having  not 
less  than  7  square  Inches  cross-sectional 
area  so  as  to  provide  a  continuous  escape 
of  odors. 

(V)  The  pit  shall  provide  a  capacity  of 
50  cubic  feet  for  each  seat  Installed  in 
the  privy  building.  The  vault  within  16 
Inches  of  the  surface  grade  shall  not  be 
counted  as  part  of  the  50-cubic-foot 
capacity. 

(yl)  Pit  cribbing  shaU  fit  firmly  and 
be  In  uniform  contact  with  the  earth 
walls  on  aU  sides,  and  shall  rise  at  least 
6  inches  above  the  original  ground  line 
and  descend  to  the  full  depth  of  the  pit 
However,  pit  cribbing  below  the  soU  line 
may  be  omitted  In  rock  formations 

(vll)  An  earth  plateau  shall  be  con- 
structed level  with  the  top  of  the  pit 
cribbing,  and  extend  horizontally  for  a 
distance  of  at  least  18  inches  before  slop- 
mg  to  the  original  ground  level 
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(2)  Privy  building  shaU  be  firmly  an- 
chored, rigidly  constructed,  and  free  from 
hostile  surface  features,  such  as  exposed 
nail  points,  sharp  edges,  rough  or  broken 
boards,  etc.,  and  shall  provide  privacy 
and  protection  from  the  elements.  It  shall 
be  ventilated  by  leaving  a  4-inch  open- 
ing at  the  top  of  all  the  walls  just  beneath 
the  roof. 

(I)  The  building  shall  be  of  fly-tight 
construction,  doors  shall  be  self-closing, 
and  vent  and  building  openings  shall  be 
screened  with  16-mesh  screen  of  durable 
material.  The  vent  shall  extend  12  inches 
above  the  roof. 

(II)  The  seat  shall  be  so  spaced  as  to 
provide  a  minimum  clear  space  of  24 
inches  between  each  seat  in  multiple  unit 
Installations,  and  shall  provide  12  Inches 
clear  space  from  the  seat  opening  to  the 
side  wall  in  single  and  multiple  imlts. 

(ill)  The  seat  riser  shall  have  an  In- 
side clearance  of  not  less  than  21  inches 
from  the  front  wall  and  not  less  than 
24  inches  from  the  rear  wall  of  the  privy 
building. 

(Iv)  The  seat  top  shall  be  not  less  than 
12  Inches  nor  more  than  16  Inches  above 
the  floor. 

(V)  The  seat  opening  shall  be  covered 
with  an  attached,  movable  toilet  seat  and 
lid,  so  constructed  and  Installed  that 
when  closed  it  wUl  limit  access  of  In- 
sects, and  which  can  be  raised  to  allow 
sanitary  use  as  a  urinal. 

(vl)  The  floor  and  riser  shall  be  built 
of  Impervious  material  or  tongue  and 
groove  lumber,  and  In  a  manner  to  deny 
access  of  insects. 

(vil)  Where  electricity  Is  available, 
lighting  shall  be  provided  with  an  Inten- 
sity of  not  less  than  10  foot-candles  30 
inches  above  the  fioor. 

(vlil)  A  conveniently  located  recep- 
tacle or  dispenser  containing  an  adequate 
supply  of  toilet  paper  shall  be  provided 
for  each  seat  in  each  privy  building. 

(c)  Chemical  toilet  specifications.  (1) 
Rooms,  buildings,  or  shelters  housing 
chemical  toilets  shall  be  of  sound  con- 
struction and  easy  to  clean,  and  shall 
provide  shelter  and  privacy.  The  toilet 
rooms  shall  be  ventilated  to  the  outside 
and  adequately  lighted,  and  all  openings 
Into  the  toilet  room  shall  be  covered  with 
16-mesh  screen.  The  minimum  require- 
ments given  In  subparagraphs  (2) 
through  (7)  of  this  paragraph  shall 
apply. 

(2)  Caustic  receptacles  shall  be  dura- 
ble and  corrosion  proof,  and  provide  a 
minimum  capacity  of  100  gallons  per 
seat. 


(3)  The  caustic  receptacle  charge  per 
seat  shall  be  a  minimum  of  25  pounds  of 
caustic  dissolved  in  10  gaUons  of  water. 

(4)  The  chemical  shall  be  drained  and 
receptacle  recharged  every  6  months  of 
continuous  use.  or  at  the  beginning  of 
each  season  of  operation  when  in  Inter- 
mittent use,  or  wh«i  three-fourths  full 
whichever  occurs  flrst. 

(5)  Each  seat  In  the  building  shall  be 
provided  with  a  conveniently  located 
agitator. 

(6)  Receptacles  shall  be  vented  as  pre- 
scribed in  paragraph  (b)(1)  (Iv)  of  this 
section. 
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(7)  The  receptacle  shall  be  equipped 
with  a  manhole  external  to  the  privy 
building  for  cleaning  and  caustic  re- 
moval purposes.  The  manhole  shall  be 
covered  so  as  to  prevent  the  escape  of 
gases  and  odors. 

(d)  Seepage  pit  construction.  (1) 
Seepage  pit  construction  shall  conform 
with  requirements  for  privy  pit  con- 
struction In  paragraph  (b)(1)  (1),  (li), 
(ill),  (vi)  and  (vii)  of  this  section.  The 
seepage  pit  may  be  filled  with  stone  or 
rubble  of  not  less  than  nominal  1  Inch 
diameter. 

(2)  Seepage  pits  shall  be  of  such  di- 
mensions as  to  provide  side  wall  area 
equal  to  at  least  10  square  feet  per  per- 
son served  by  the  facility,  or  such  greater 
area  as  may  be  required  by  the  health 
agency  having  jurisdiction. 

(3)  Temporary  piping  connectlcms 
from  sinks  or  shower  platforms  may  be 
discharged  beneath  the  floor  if  they  have 
traps  in  accordance  with  the  provisions 
of  American  National  Standard  National 
Plumbing  Code,  A  40.8-1955. 

(4)  The  platform  covering  the  seepage 
pits  shall  be  built  of  impervious  material 
and  in  a  manner  to  exclude  insects. 

(5)  The  platform  shall  be  provided 
with  an  opening  at  least  1  foot  in  each 
dimension  and  have  a  rim  at  least  1  inch 
above  the  floor  to  prevent  precipitation 
from  accumulating  on  the  platform  fioor. 

(6)  The  platform  opening  shall  be 
covered  with  a  self-closing  lid.  so  con- 
structed that  it  can  be  easily  opened  by 
foot  or  hand,  and  so  installed  that  when 
closed  it  will  exclude  insects  and  flt 
closely  over  the  raised  rim  of  the  opening 

(e)  Combustion  toilet.  (1)  Combustion 
toilets  and  combustion  toilet  buildings, 
rooms,  or  siielters  shall  conform  to  the 
applicable  speciflcatlons  given  for  chem- 
ical toilets  in  paragraph  (c)  of  this 
section. 

(2)  All  external  surfaces,  including 
bowl  and  hopper,  shall  be  easy  to  clean. 

(3)  The  residue  must  be  sterile  and 
inert. 

(4)  The  flue  effluents  must  be  free  of 
bacteria. 

(5)  The  combustion  system  and  all 
fuel  and  electrical  parts  shall  be  safe 
and  in  compliance  with  applicable  gas 
and  electrical  codes  of  local  authorities 
Where  such  codes  do  not  exist,  the  in- 
stallations shall  comply  with  the  Na- 
tional Electrical  Code,  NFPA  70-1971- 
ANSI  Cl-1971  (Rev.  of  1968) . 

(f)  Recirculating  toilet  specifications 
(1)  Recirculating  toilet  buildings,  rooms, 
or  shelters  shall  conform  to  the  appli- 
cable specifications  given  for  chemical 
toilets  In  paragraph  (c)  of  this  section. 

(2)  All  materials,  bowl,  piping,  and 
fittings  shall  be  corrosion  resistant. 

(3)  Waste  passages  shall  have  smooth 
surfaces  and  be  free  of  obstructions,  re- 
cesses, or  chambers  that  would  permit 
fouling. 

(4)  Flushing  shall  be  accomplished  by 
a  single  control  so  arranged  as  to  be 
operated  without  special  knowledge  or 
effort. 

( 5 )  Recirculating  toilets  shall  conform 
to  "Self-contained,  Electrically  Oper- 
ated   Recirculating.    ChemicaUy    Con- 
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trolled  Toilet."  International  Association 
of  Plumbing  and  Mechanical  Officials 
Trailer  Standard  TSC  12-65. 

(6)  The  unit  shall  be  maintained  and 
cleaned;  and  water,  filter,  and  odor- 
controlling  chemical  shall  be  replaced 
in  accordance  with  the  instructions  of 
the  manufacturer. 

(g)  Portable  toilet  construction.  (1) 
A  portable  toilet  may  comprise  the  seat 
and  its  treatment  unit  to  be  installed 
in  a  structure,  or  It  may  comprise  an 
entire  prefabricated,  skid  mounted,  or 
otherwise  portable  structure  containing 
a  seat  or  treatment  units  with  seat. 

(2)  No  pit,  tank,  or  other  subsurface 
structixre  shall  be  construed  as  part  of  a 
portable  toilet. 

(1)  Portable  privies  must  be  Installed 
over  a  pit  conforming  to  paragraph 
(b)  (1)  of  this  section,  or  a  manhole  that 
is  part  of  a  sanitary  or  combined  waste 
water  disposal  system. 

(il)  No  portable  toilet  shall  discharge 
into  a  storm  sewer. 

(3 )  A  portable  building  shall  be  rigidly 
constructed,  ventilated  by  a  screened 
opening  or  a  vent  having  a  cross-sec- 
tional area  of  at  least  1  square  foot  per 
seat,  and  equipped  with  a  floor,  riser,  and 
seat  meeting  the  requirements  of  para- 
graph (b)  (2)  of  this  section  or  an  equiv- 
alent individual  stool  and  seat  in  pre- 
fabricated metal,  fiber  glass,  plastic,  or 
ceramic  material. 

( 1 )  The  structure  shall  provide  privacy 
and  protection  from  the  elements. 

(ID  An  airtight  seal  shall  be  provided 
between  the  structure  base  and  any  pit, 
receptacle,  or  manhole  over  which  It  is 
placed. 

(ill)  Ventilation  of  the  pit.  receptacle, 
or  manhole  shall  conform  to  paragraph 
(b)(1)  (Iv)  of  this  section. 

(4)  A  portable  toilet  sliaU  be  provided 
with  facilities,  requisite  to  its  construc- 
tion, for  the  removal  of  chemicals,  ash. 
o'  residue.  All  surfaces  subject  to  soil- 
ing shall  be  readily  accessible  and  easily 
cleaned. 

§  1910.144     Safety  color  code  for  mark- 
ing physical  hazards. 


(a)  Color  identification — (1)  Red.Red 
shall  be  the  basic  color  for  the  identifica- 
tion of: 

(i)  Fire  protection  equipment  and  ap- 
paratus, (a)  Fire  alarm  boxes  (pull 
boxes) . 

(b)  Fire  blanket  boxes. 

(c)  Fire  buckets  or  pails. 

(d)  Fire  exit  signs. 

(e)  Fire  extinguishers  (if  painting  the 
extinguisher  is  impractical  or  imdeslr- 
able.  color  should  be  used  on  the  hous- 
ing, wall,  or  support  to  identify  the 
location). 

(/)  Fire  hose  locations  (color  should 
be  used  on  the  reel,  supports,  or  housing 
but  not  on  the  hose) . 

(g)  Fire  hydrants  (Industrial) . 

(/i)  Fire  pumps. 

(i)   Fire  sirens. 

())  Post  indicator  valves  for  sprinkler 
system  (it  Is  suggested  that  If  a  trafBc 
hazard  is  involved,  the  top  should  be 
colored  red,  and  the  barrel  or  post  yel- 
low and  black  stripes) . 


(k)  Sprinkler  piping.  (See  ANSI 
Standard  Scheme  for  the  Identification 
of  Piping  Systems.  A13.1-1956.) 

(11)  Danger.  Safety  cans  or  other  port- 
able containers  of  fiammable  liquids 
having  a  fl&shpoint  at  or  below  80°  P 
table  containers  of  fiammable  liquids 
(open  cup  tester),  excluding  shipping 
containers,  shall  be  painted  red  with 
some  additional  clearly  Mslble  identifi- 
cation either  In  the  form  of  a  yellow  band 
around  the  can  or  the  name  of  the  con- 
tents  conspicuously  stencUed  or  painted 
on  the  can  in  yeUow.  Red  lights  shall  be 
provided  at  barricades  and  at  temporary 
obstructions,  as  specified  In  ANSI 
Safety  Code  for  Building  Construction 
AlO.2-1944.  Danger  signs  shall  be  painted 
red. 

(Hi)  Stop.  Emergency  stop  bars  on 
hazardous  machines  such  as  rubber  mills, 
wire  blocks,  fiat  work  Ironers.  etc.,  shall 
be  red.  Stop  buttons  or  electrical  switches 
used  for  emergency  stopping  of  machin- 
ery stiall  be  red. 

(2)  Orange.  Orange  shall  be  used  as 
the  basic  color  for  designating  dangerous 
parts  of  machines  or  energized  equip- 
ment which  may  cut,  crush,  shock,  or 
otherwise  injure  and  to  emphasize  such 
hazards  when  enclosure  doors  are  open 
or  when  gear  belt,  or  other  guards  around 
moving  equipment  are  open  or  removed 
exposing  unguarded  hazards. 

(3)  Yellow.  Yellow  shall  be  the  basic 
color  for  designating  caution  and  for 
marking  physical  hazards  such  as- 
Striking  against,  stumbling,  falling 
tripping,  and  "caught  In  between." 
Solid  yellow,  yellow  and  black  stripes 
yellow  and  black  checkers  (or  yellow  with 
suitable  contrasting  background)  should 
be  used  Interchangeably,  using  the  com- 
bination which  wlU  attract  the  most  at- 
tention in  the  particular  environment. 

(4)  Green.  Green  shall  be  used  as  the 
basic  color  for  designating  "Safety"  and 
the  location  of  first  aid  equipment  (other 
than  firefighting  equipment) . 

(5)  Blue.  Blue  shall  be  the  basic  color 
for  designating  caution,  limited  to  warn- 
ing against  the  starting,  the  use  of.  or  the 
movement  of  equipment  under  repair  or 
being  worked  upon. 

(6)  Purple.  Purple  shall  be  the  basic 
color  for  designating  radiation  hazards. 
"Radiation"  as  used  in  this  subparagraph 
refers  to  radiation  types  such  as  X-ray. 
alpha,  beta,  gamma,  neutron,  proton." 
deuteron.  and  meson.  Yellow  should  be 
used  in  combination  with  purple  for 
markers  such  as  tags,  labels,  signs,  and 
fioor  markers. 

(7)  Black,  white,  or  combinations  of 
black  and  white.  Black,  -white,  or  a  com- 
bination of  these  two.  shall  be  the  basic 
colors  for  the  designation  of  traffic  and 
housekeeping  markings.  Solid  white,  solid 
black,  single  color  striping,  alternate 
stripes  of  black  and  white,  or  black  and 
white  checkers  should  be  used  in  accord- 
ance with  local  conditions. 

(b)  Color  specifications.  Colors  shall 
meet  the  tests  specified  in  section  3, 
Color  Definitions,  of  ANSI  Z53.1-1967 
Safety  Color  Code  for  Marking  Physical' 
Hazards. 
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§  1910.145     Specifications    for    accident 
prevention  signs  and  tags. 

(a)  Scope.  (1)  These  specifications  ap- 
ply to  the  design,  application,  and  use  of 
signs  or  symbols  (as  Included  In  para- 
graphs (c)  through  (e)  of  this  section) 
Intended  to  Indicate  and.  insofar  as  pos- 
sible, to  define  specific  hazards  of  a  na- 
ture such  that  failure  to  designate  them 
may  lead  to  accidental  injury  to  workers 
or  the  public,  or  both,  or  to  property 
damage.  These  specifications  are  in- 
tended to  cover  all  safety  signs  except 
those  designed  for  streets,  highways, 
railroads,  and  marine  regulations.  These 
speciflcatlons  do  not  apply  to  plant  bul- 
letin boards  or  to  safety  posters. 

(2)  All  new  signs  and  replacements  of 
old  signs  on  or  after  August  31,  1971, 
shall  be  in  accordance  with  these 
specifications. 

(b)  Definitions.  As  used  in  this  section, 
the  word  "sign"  refers  to  a  surface  on 
which  letters  or  other  markings  appear, 
prepared  for  the  warning  of.  or  safety 
instructions  of,  industrial  workers  or 
members  of  the  public  who  may  be  ex- 
posed to  hazards.  Excluded  from  this 
definition,  however,  are  news  releases, 
displays  commonly  known  as  safety 
posters,  and  bulletins  used  for  employee 
education. 

(c)  Classification  of  signs  according  to 
use— (1)  Danger  signs.  (1)  Danger  signs 
should  be  used  only  where  an  immediate 
hazard  exists.  There  shall  be  no  varia- 
tion In  the  type  of  design  of  signs  posted 
to  warn  of  specific  dangers  and  radia- 
tion hazards. 

(11)  All  employees  shall  be  instructed 
that  danger  signs  indicate  immediate 
danger  and  that  special  precautions  are 
necessary. 

(2)  Caution  signs,  (i)  Caution  signs 
shall  be  used  only  to  warn  against  po- 
tential hazards  or  to  caution  against  un- 
safe practices. 

(11)  All  employees  shall  be  Instructed 
that  caution  signs  indicate  a  possible 
hazard  against  which  proper  precaution 
should  be  taken. 

(3)  Safety  instruction  signs.  Safety  In- 
struction signs  shall  be  used  where  there 
is  a  need  for  general  instructions  and 
suggestions  relative  to  safety  measures. 

(d)  Sign  design  and  colors — (1)  De- 
sign features.  The  colors,  proportions, 
and  location  of  the  Identification  panels 
on  each  sign  shall  be  in  accordance  with 
tills  paragraph.  All  signs  shall  be  fur- 
nished with  roimded  or  blunt  comers 
and  shall  be  free  from  sharp  edges, 
burrs,  splinters,  or  other  sharp  projec- 
tions. The  ends  or  heads  of  bolts  or 
other  fastening  devices  shall  be  located 
in  such  a  way  that  they  do  not  constitute 
a  hazard.  When  conditions  warrant  the 
use  of  a  sign  size  not  covered  In  the 
following  tables,  the  ratio  of  the  depth 
of  the  Identifying  panel  (Danger.  Cau- 
tion, etc.)  to  the  width  of  the  sign  shall 
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sign  slie,  inches 
Height    Width 


Table  J-1-8takdabd  PRoroRnoNs  for  Danger  Signs 


Black  rectangular 

panel.  Inches 

Height    Width 


Red  oval,  inches 
Height    Width 


Word  danger, 

Incne 


height  inches 


7x10 
10x14 
14x20 
20x28 

10x7 
14x10 
20x14 
28x20 


=  '^ 


X13H 
19H 
2^ 


6Hxl9H 

9Jixr 


3>ix9H 
4«  I  13H 
6Mxl9H 


HORIZONTAL  PATTERN 

2^8  X  8H 

*H  X  mi 

6Wxl7 
8J^x23H 

CPRIOBT  PATTERN 


Maximum  space 
available  for  sign 
wording,  inches 


V/i  X  8H 
4H  X  iiH 

«Hxl7 


be  as  established  In  Tables  J-1  to  J-4. 

(2)  Danger  signs.  (1)  The  colors  red! 
black,  and  white  shall  be  those  of  opaque 
glossy  samples  as  specified  in  Table  1 
of  Fundamental  Specification  of  Safety 
Colors  for  CIE  Standard  Source  "C", 
American  National  Standard  Z53. 1-1967. 

(11)  Standard  Proportions  shall  be  as 
Indicated  In  Table  J-1,  and  format  shaU 
be  as  In  Fig.  J-l. 


RED- 
BLACK- 


DANGER 


►WHITE 


Rg.  J-1 

Danger  Sign 

(3)  Radiation  warning  signs.  (1) 
Standard  color  of  the  background  shall 
be  yellow;  the  panel,  reddish  purple 
with  yellow  letters;  the  symbol,  reddish 
purple;  any  letters  used  against  the 
yellow  background  shall  be  black.  The 
colors  shall  be  those  of  opaque  glossy 
samples  as  specified  in  Table  1  of  Amer- 
ican National  Standard,  Z53.1-1967. 


I  RADIATION 


51 


BLACK  LETTERS 


REDDISH  PURPLE 
■YELLOW 
REDDISH  PURPLE 


Flg.J-2 
Radiation  Warning  Sign 


(II)  The  standard  symbol  shall  be  as 
in  Figure  J-3.  Method  of  dimensioning, 
design,  and  orientation  of  the  standard 
symbol  (one  blade  pointed  downward 
and  centered  on  the  vertical  axis)  shall 
be  executed  as  Illustrated.  The  symbol 
shall  be  prominently  displayed,  and  of  a 
size  consistent  with  the  size  of  the  equip- 
ment or  material  or  area  to  which  It  Is 
attached. 

(III)  Format  shall  be  as  In  Figure  J-2. 
Sign  proportions  shall  be  the  same  as 
those  for  danger  signs  In  Table  J-1. 

(4)  Caution  signs.  (1)  Standard  color 
of  the  background  shall  be  yellow;  and 


R»  RADIUS   OF 
CENTRAL  DISC 


Rg.   J-3 
Standard  Radiation  Symbol 

the  panel,  black  with  yellow  letters.  Any 
letters  used  against  the  yellow  back- 
ground shall  be  black.  The  colors  shall  be 
those  of  opaque  glossy  samples  as  speci- 
fied in  Table  1  of  American  National 
Standard  Z53.1-1967. 

(11)  Standard  proportions  shall  be  as 
Indicated  in  Table  J-2,  and  format  shall 
be  as  In  Figure  J-4. 


BLACK 


•YELLOW 


FT«.  J-4 
Caution  Sign 


Table  J-2— Standard  Proportions  tor 
Caution  Signs 


Sign  size  Black 

inches  rectangular 

height  panel,  inches 

width  height  width 


Word 

"Caution" 

height  of 

letter, 

inches 


Maximum 
space  avail- 
able for 
sign  wording 
below  panel 
inches  height 
Width 


7x10 
10  X  14 
14x20 
20x28 


10  x  7 
14x10 
20x14 
28x20 


horizontal  pattern 

2Hx    9H  IM 

3H  X  13M  2^ 

3Ji  X  19»J  2«4 

4H  X  27«  sii 

UPRIGHT  PATTERN 

2Wx    9M  lU 

3>J  X  13^  2^ 

3?4  X  1^  2% 


3^x    9« 
i  X  13H 
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(5)  Exit  signs.  Exit  signs  shall  be  In 
accordance  with  §  1910.37(q). 

(6)  Safety  instruction  sicnS.  (1) 
Standard  color  of  the  background  shall 
be  white:  and  the  panel,  green  with 
white  letters.  Any  letters  used  against 
the  white  background  shall  be  black 
The  colors  shall  be  those  of  opaque 
glossy  samples  as  specified  in  Table  1 
of  American  National  Standard.  Z53  i- 
1967. 

(ii)  Standard  proportions  shall  be  as 
Indicated  in  Table  J-3.  and  format  shall 
be  as  in  Figure  J-5. 

(7)  Directional  signs.  (1)  Standard 
color  of  the  background  shall  be  white- 
and  the  panel,  black  with  white  direc- 
Uonal  symbol.  Any  letters  used  against 
the  white  background  shaU  be  black 
The  colors  shall  be  those  of  opaque 
glossy  samples  as  specified  In  Table  1 
of  American  National  Standard  Z53  1- 
1967. 

(ii)  Standard  proportions  shall  be  as 
Indicated  in  Table  j-4,  and  format  shaU 
be  as  in  Figure  J-6. 

(8)  In-Plant  trafflc  signs.  Regulatory 
and  control  signs  required  for  the  safe 
movement  of  vehicles  and  pedestrians 
on  thoroughfares  on  plant  property  shall 
conform  to  the  standards  established  in 
American  National  Standard  Manual  on 
Uniform  Trafflc  Control  Devices  for 
Streets  and  Highways,  D6.1-1961 
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signs.  It  may  be  used  as  the  background 
color  for  the  complete  sign  or  as  a  panel 
at  the  top  of  such  types  of  "Notice"  signs 
which  have  a  white  background.  The 
colors  shall  be  those  of  opaque  glossy 
samples  as  specified  in  Table  1  of  Amer- 
ican National  Standard  Z53. 1-1967. 

(10)  Slow-moving     vehicle     emblem. 
This  emblem  (see  fig.  J-7)  consists  of  a 


h-4H 


Dork  red 

reflacliv* 

border 

Fluoretcmt 
ytllow- orange 
triangle 

IK 


terial,  location,  mounting,  etc..  of  the 
emblem  shall  be  in  accordance  with  the 
American  Society  of  Agricultural  Engi- 
neers Emblem  for  Identifying  Slow- 
Moving  Vehicles,  ASAE  R276,  1967  or 
ASAE  S276.2  (ANSI  Bl  14.1-1971).    ' 

(11)  Symbols.  Symbols  used  on  signs 
ShaU  follow  recognized  practices,  such 
as  m  Figure  J-«.  For  radioactive  ma- 
terials, see   symbol  in  Figure  J-3 


POISON: 


■WHITE 


BLACK 


Fig.  J-6 
Directional  Signs 

(9)  Informational  signs.  Blue  shall  be 
the   standard    color   for   informational 


GREEN 


•WHITE 


NOTE:  All  dimensions  are  in  inches. 
Fig.  J-7 

Slow-Moving  Vehicle  Emblem 

fluorescent  yellow-orange  triangle  with  a 
dark  red  reflective  border.  The  yellow- 
orange  fluorescent  triangle  Is  a  highly 
visible  color  for  daylight  exposure. 
The  reflective  border  defines  the  shape 
of  the  fluorescent  color  in  daylight 
and  creates  a  hollow  red  triangle  in 
the  path  of  motor  vehicle  headlights 
at  night.  The  emblem  is  intended  as 
a  unique  identlflcation  for,  and  it  shall 
be  used  only  on,  vehicles  which  by 
design  move  slowly  (25  m.p.h.  or  less) 


GREEN 


(N<«:  Tl-  worf.  -TlUnk-  „d  "Be  areful.-  .iroi  he,^  .„  „„,,  fllasUsAnu.  OU«r  wording.  m.y  be  ««l) 

F%.   J-5 
Safety  Inelnictioii  Signe 

Table  J-3-Staxdard  PaopoRnoNs  for  Safety  Instruction  Sions 


Sign  size. 
Inches, 
height, 
width 


Green 

rectangular 

panel.  Inches. 

height,  width 


Word 

"Think" 

height  of 

letters, 

inches 


Maximum 

space 

available  for 

sign  wording 

b»-low  panef, 

inches  height, 

width 


Sign  size, 

inches 
height, 
width 


Green 
panel, 
inches, 
height, 
width 


.    Word 
'    "Be" 
height  of 
letters. 
Inches 


Word 
"Careful' 
height  of 

letters. 

Inches 


7x  10 
10  X  14 
14x20 
20x28 


3H  X  \9ii 

*yt  X  27»i 


2H 
3Ji 


3>ix9H 

8H  X  13H 

9xl9H 

14HX27H 


Maximum 

space 

available  for 

sign  wording 

below  panel. 

Inches,  height, 

width 


7x  10 
10  X  14 
14x20 
aox  28 


3»/ix9H 
4k  X  13« 
6H  X  19»/| 
9HX27H 


1!4 
3^ 


2M» 


2Hx9H 
*  X  13H 
6xl9H 

9\i  X  27?-,' 


Sign  sire, 
inches 
height  width 


Black 

rectangular 

panel.  Inches 

height  width 


Table  J-4-Standard  Proportions  for  Directional  Signs 


White  arrow,  inches 


OveraU 
length 


«H  X  14 

9  X  20 
12  X  28 
IS      X  36 


3H  X  13H 
4.H  X  19>i 
6  X  27H 
7Hx  36H 


Arrow  head 
height  width 


Arrow  shaft 
height 


Arrow  tail 
height  width 


12H 
18H 
26H 
34H 


2H  X  3 
3kx4H 
5H  X  SH 
8HX6H 


Maximum  space 

for  sign 

wording  below 

panel  height 


IH 
2H 


on  the  public  roads.  The  emblem  is 
not  a  clearance  marker  for  wide  ma- 
chinery nor  is  it  intended  to  replace 
required  lightin«  or  marking  of  slow- 


2H  X  3Ji 
3\i  X  iH 
4H  X  6 
5H  I  7H 


2>i  X  13J< 
3Hx  19« 

*y  X  27H 

6Hx  iS'A 


moving  vehicles.  Neither  the  color  film 
pattern  and  its  dimensions  nor  the  back- 
ing shall  be  altered  to  permit  use  of 
advertising  or  other  markings.  The  ma- 


ELECTRICITY: 

Fig.    J-8 
Symbols  Used  on  Signs 

(e)  Sign  wordings— (.1)  Examples  of 
wordings.  The  lists  in  subparagraphs  (3) 
through  (7)  of  this  paragraph  are  In- 
tended to  serve  as  a  guide  for  choosing 
the  correct  sign  design  for  the  message 
to  be  displayed. 

(2)  Nature  of  wording.  The  wording 
of  any  sign  should  be  easily  read  and 
concise.  The  sign  should  contain  suffi- 
cient information  to  be  easily  under- 
stood. The  wording  should  make  a  posi- 
tive, rather  than  negative  suggestion  and 
should  be  accurate  in  fact. 

(3)  Danger  signs. 

Danger— Keep  Off,  Electric  Current 
Danger— No    Smoking,     Matches,    or    Open 

Lights. 
Danger — Men  Working  Above. 
Danger— Not  Room  Enough  Here  to  Clear 

Men  on  Cars. 
Danger— Keep  Away. 
Danger — Men  In  Boiler. 
Danger— Insufficient  Clearance. 
Danger— 2,300  Volts. 
Danger — Keep  Out. 
Danger — Crane  Overhead. 
Danger — Keep  Off. 

(4)  Biological  hazard  signs.  ITie  bio- 
logical hazard  warning  shall  be  used  to 
signify  the  actual  or  potential  presence 
of  a  blohazard  and  to  Identify  equip- 
ment, containers,  rooms,  materials,  ex- 
perimental animals,  or  combinations 
thereof,  which  contain,  or  are  contami- 
nated with,  viable  hazardous  agents.  For 
the  purpose  of  this  subparagraph  the 
term  "biological  hazard,"  or  "blohazard," 
shall  include  only  those  infectious  agents 
presenting  a  risk  or  potenUal  risk  to  the 
well-being  of  man.  The  blohazard  sym- 
bol shall  be  designed  and  proportioned  as 
illustrated  in  figure  J-9. 

The  symbol  design  shall  be  a  fluores- 
cent orange  or  orange-red  color.  Back- 
ground color  is  optional  as  long  as  there  Is 
sufficient  contrast  for  the  symbol  to  be 
clearly  defined.  Appropriate  wording  may 
be  used  in  association  with  the  symbol  to 
indicate  the  nature  or  Identity  of  the 
hazard,  name  of  Individual  responsible 
for  its  control,  precautionary  informa- 
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Pig.    J-9 
Symbol  for  Biological  Hazard 

tlon,  etc.,  but  never  should  this  Informa- 
tion be  superimposed  on  the  symbol. 
(5)  Caution  signs. 

Caution— Do  Not  operate.  Men  Working  on 
Repairs. 

Caution— Hands  Off  Switch,  Men  Worklnu  on 
Line. 

Caution— Working    on    Machines.    Do    Not 

Start. 
Caution— Goggles     Must    Be    Worn    When 

Operating  This  Machine. 
Caution— This  Door  Must  Be  Kept  Closed 
Caution— Electric  Trucks,  Go  Slow. 
Caution— This  Space  Must  Be  Kept  Clear  at 

All  Times. 

Caution— Stop  Machinery  to  Clean.  Oil    or 

Repair. 
Caution— Keep  Aisles  Clear. 
Caution— Operators  of  ThU  Machine  Shall 

Wear  Snug  Pitting  Clothing— No  Gloves 
Caution — Cloee  Clearance. 
Caution — Watch  Your  Step.  , 

Caution — Electric  Fence. 

(6)  Safety  instruction  signs. 

Report  AU  Injuries  to  the  Plrst-Ald  Room 

at  Once. 
Walk— Don't  Run. 

Report  All  Injuries  No  Matter  How  Slight 
Think.  If  Safe  Go  Ahead. 
Make  Your  Work  Place  Safe  Before  Startlna 

the  Job.  ^^ 

Report  All  Unsafe  Conditions  to  Your  Fore- 
man. 
Help  Keep  This  Plant  Safe  and  Clean. 

(7)  Directional  signs. 

This  Way  Out   (below  arrow  panel). 

This  Way  (Inside  arrow)  Out  (below  arrow 

panel). 
Plre  Exit  (below  arrow  panel) . 
Wre    (Inside    arrow)     Extinguisher    (below 

arrow  panel). 
To  the   (Inside  arrow)    Plre  Escape   (below 

arrow  panel). 

To  the  (Inside  arrow)  First  Aid  (below  arrow 

panel ) . 
Man  way  (below  arrow  panel) . 
TlUs  Way  to  (Inside  arrow)  Plrat-Ald  Room 

(below  arrow  panel ) . 
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No  Admittance  Except  to  Employees  on  Duty. 

No  Admittance. 

No  Admittance,  Apply  at  Oflloe. 

No  Trespassing. 

Men. 

Women. 

For  Employees  Only. 

Office. 

Note:  When  sign  wordings  such  as  thoae 
listed  In  this  section  are  contemplated,  care 
should  be  taken  to  be  sure  that  they  are  suit- 
able for  the  particular  location  at  which  the 
sign  Is  to  be  placed  and  that  wording  meets 
the  requirements  of  the  Intended  purpose. 
When  there  Is  a  reasonable  doubt,  a  sign  of 
a  standard  design  should  be  used. 

(f)  Accident  prevention  tags — (1) 
Scope  and  purpose.  (1)  The  tags  are  a 
temporary  means  of  warning  all  con- 
cerned of  a  hazardous  condition,  defec- 
tive equipment,  radiation  hazards,  etc. 
The  tags  are  not  to  be  considered  as  a 
complete  warning  method,  but  should 
be  used  until  a  positive  means  can  be 
employed  to  eliminate  the  hazard;  for 
example,  a  "Do  Not  Start"  tag  on  power 
equipment  shall  be  used  for  a  few  mo- 
ments or  a  very  short  time  until  the 
switch  in  the  system  can  be  locked  out,  a 
"Defective  Equipment"  tag  shall  be 
placed  on  a  damaged  ladder  and  immedi- 
ate arrangements  made  for  the  ladder  to 
be  taken  out  of  service  and  sent  to  the 
repair  shop. 

(ID  The  purpose  of  this  paragraph  is 
to  establish  a  set  of  specifications  for 
tags  based  on  experience  and  previous 
use.  The  tags  are  to  be  used  In  Industry, 
mercantile  establishments,  or  wherever 
such  tags  can  be  utilized  to  help  pre- 
vent accidental  Injury  to  personnel  or 
damage  to  property,  or  both. 
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(2)  Definitions.  The  word  "tag"  as 
used  in  this  paragraph  refers  to  a  sur- 
face (usually  card,  paper,  pasteboard, 
or  some  temporary  or  nonpermanent  ma- 
terial) on  which  letters  or  markings  or 
both,  appear.  These  letters  or  markings, 
or  both,  are  for  warning  (cautioning)  or 
safety  instruction  of  employees  who  may 
be  exposed  to  hazards.  They  are  to  be 
affixed  to  the  device  in  question  by  string 
wire,  or  adhesive. 

(3)  Do  not  start  tags.  (1)  The  stand- 
ard background  color  for  Do  Not  Start 
tags  shall  be  red.  (See  Fig.  J-10.) 

(11)  Letters  shall  be  white  or  grey  or 
etched,  provided  that  a  long  lasting  and 
sharp  contrast  results. 

(iU)  Do  Not  Start  tags  shaU  be  placed 
in  a  conspicuous  location  or  shall  be 
placed  in  such  a  manner  that  they  effec- 
tively block  the  starting  mechanism 
which  would  cause  hazardous  conditions 
should  the  equipment  be  energized. 

(4)  Danger  tags.  (I)  Danger  tags 
should  be  used  only  where  an  immediate 
hazard  exists.  There  should  be  no  varia- 
tion in  the  type  of  design  of  tags  posted 
or  hung  to  warn  of  specific  dangers.  (See 
Fig.  J-ll.) 

(ii)  All  employees  should  be  instructed 
that  Danger  tags  indicate  immediate 
danger  and  that  special  precautions  are 
necessary. 

(5)  Caution  tags.  (1)  Caution  tags 
should  be  used  only  to  warn  against  po- 
tential hazards  or  to  caution  against 
unsafe  practices.  (See  Fig.  J-12.) 

(11)  All  employees  should  be  instructed 
that  Caution  tags  indicate  a  possible 
hazard  against  which  proper  precautions 
should  be  taken. 


DO  NOT 
START 


WMte  tag 
white  letters  on 
red  square 

Fig.  J-10 
Do  Not  Start  Tag 


CAUTION 


White  tag 
white  letters  on 
red  aval  with  a 
block  square 

Plf.j-11 
Danger  Tiv 


(8)  Informational  signs. 
No  Trespassing  Under  Penalty  of  the  Law 
This  Elevator  Is  for  Freight  Only.  Not  for 

Passengers. 


(6)  Out  of  order  tags.  Out  of  Order 
tags  should  be  used  only  for  the  specific 
purpose  of  indicating  that  a  piece  of 
equipment,  machinery,  etc.,  is  out  of 
order  and  to  attempt  to  use  it  might 
present  a  hazard.  (See  Fig.  J-13.) 

(7)  Radiation  tags.  (1)  The  standard 
background  for  Radiation  tags  shaU  be 
yellow;  the  panel  shall  be  reddish  pur- 
ple. Any  letters  used  against  the  yellow 


Yellow  tag 
yellow  letters  on  a 
black  background 

Pig-  J-12 
CautkHiTag 
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background  shall  be  black.  The  colors 
shall  be  those  of  opaque  glossy  samples  as 
specified  In  Table  1,  Fundamental  Speci- 
fication of  Safety  Colors  for  CIE  Stand- 
ard Source  "C"  American  National 
Standard  Safety  Color  Code  for  Marking 
Physical  Hazards  and  the  Identification 
of  Certain  Equipment,  Z53.1-1967. 

(11)  The  method  of  dimension,  design, 
and  orientation  of  the  standard  symbol 
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(one  blade  pointed  downward  and  cen- 
tered on  the  vertical  axis)  shall  be  exe- 
cuted as  illustrated  in  Figure  J-14.  The 
symbol  shall  be  prominently  displayed 
and  of  a  size  consistent  with  the  size 
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of  the  equipment  or  area  in  which  It  Is 
to  be  used. 

(8)  Biological  hazard  tags,  (i)  The 
standard  background  color  for  the  Bio- 
logical Hazard  symbol  is  optional  as  long 


OUT  OF 
ORDER 


RADIATION 


X 


BIOHAZARO 


White  tag 
wttit*  letters  on 
block  background 


Fig.  J-13 
Out  of  Order  Tag 


Yellow  tag 
yellow  letters  in 
reddish -purple  panel 
(Added  wording  in  black 
on  yellow  background) 

Fig.  J- 14 
Radiation  Tag 


White  tog 
black  letters  on 
fluorescent  -  orange 
background  and 
symbol 

Fig.    J-15 
Biological  Haiard  Tag 


as  there  is  sufiQcient  contrast  for  the 
symbol  to  be  clearly  defined.  The  symbol 
design  (see  Rg.  J-15)  shall  be  a  fluores- 
cent orange  or  orange-red  color. 

(11)  The  biological  Hazard  tag  shall  be 
used  to  signify  the  actual  or  potential 
presence  of  a  biohazard.  to  Identify 
equipment,  containers,  rooms,  materials, 
experimental  animals,  or  combinations 
thereof,  which  contain  or  are  contami- 
nated with  viable  hazardous  agents. 

(ill)  For  the  purpose  of  this  subpar- 
agraph the  term  "biological  hazard" 
shall  include  only  those  infectious  agents 
presenting  a  risk  or  potential  risk  to  the 
well-being  of  man. 

§  1910.146      [Reserved] 

§  1910.147     Sources  of  standards. 

The  standards  in  this  Subpart  J  are 

derived  from  the  following  sources: 

Sec.  Source 

1910.141 ANSI  Z4.1-1968.  Minimum 

Requirements  for  San- 
itation In  Places  of  Em- 
plojrment. 

1910.1*2 ANSI  24.4-1968.  Mmimum 

Requirements  for  San- 
itation In  Temporary 
Labor  Camps. 

1910.143 ANSI  Z4.3-1970.  Minimum 

requirements  for  Non- 
water  Carriage.  Disposal 
Systems. 

1910.144 ANSI     Z53.1-1967.     Safety 

Color  Code  for  Marking 
Physical  Hazards. 

1910.146 

(a)-(e)  ...  ANSI  Z36.1-1969.  Specifi- 
cations for  Accident  Pre- 
vention Signs,  and  ANSI 
B114.1-1971.  Slow-Mov- 
ing Vehicle  Identifica- 
tion Emblem. 

1910.145(f)  ...  ANSI  Z35.2-1968.  Specifi- 
cations for  Accident 
Prevention  Tags. 


§  1910.148     Standards  organizations. 

Standard  and  specifications  of  the  fol- 
lowing organizations  have  been  refer- 
enced in  this  Subpart  J : 

American  National  Standards  Institute,  1430 
Broadway.  New  York,  NY  10018. 

National  Association  of  Plumbing  and  Me- 
chanical Officials,  5032  Alhambra  Avenue, 
Los  Angeles,  CA  90032. 

American  Society  of  Agricultural  Engineers, 
2950  Nlles  Road,  Post  Office  Box  229  St 
Joseph,  MI  49065. 

§  1910.149     Effective  dates. 

(a)  The  provisions  of  this  Subpart  J 
shall  become  effective  on  August  27, 1971. 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15,  1972: 

J  1910.142(b)(2),  (b)(5),  (b)(7),  (d)(6), 
(').  (g).(l)  (1)  and  (2). 

(c)  Notwithstanding  anything  In 
paragraph  (a),  (b).  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section 
of  this  subpart  which  contains  in  Itself 
a  specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  aw)ly  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  ansrthing  In 
paragraph  (a)  of  this  section.  If  any 
standard  In  41  C!FR  Part  50-204.  other 
than  a  national  consensus  standard 
incorporated  by  reference  in  50-204.2 
(a)(1).  Is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of 
employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  J  which 
Is  derived  from  41  CPR  Part  50-204  shall 
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also  become  effectlTe,  and  shall  be  ap- 
plicable to  such  emplosrment  and  place 
of  employment,  on  the  same  date. 

[36  PJl.  16106,  Aug.  13,  1971] 

Subpart  K — Medical  and  First  Aid 

§1910.151     Medical    services    and    first 
aid. 

(a)  The  employer  shall  ensure  the 
ready  availability  of  medical  personnel 
for  advice  and  consultation  on  matters  of 
plant  health. 

(b)  In  the  absence  of  an  infirmary, 
clinic,  or  hospital  in  near  proximity  to 
the  workplace  which  is  used  for  the  treat- 
ment of  all  injured  employees,  a  person 
or  persons  shall  be  adequately  trained 
to  render  first  aid.  First  aid  supplies  ap- 
proved by  the  consulting  physician  shall 
be  readily  available. 

(c)  Where  the  eyes  or  body  of  any 
person  may  be  exposed  to  injurious  cor- 
rosive materials,  suitable  facilities  for 
quick  drenching  or  flushing  of  the  eyes 
and  body  shall  be  provided  within  the 
work  area  for  Immediate  emergency  use. 

§  1910.152      [Reserved] 

§1910.153     Soarces  of  standards. 

The  standard  In  { 1910.151  is  derived 
from  41  CPR  50-204.6. 

Subpart  L — Fire  Protection 

§1910.156     Definitions  applicable  to  this 
subpart. 

(a)  "CHass  A  fires"  are  fires  in  or- 
dinary combustible  materials,  such  as 
wood,  cloth,  paper,  and  rubber. 

(b)  "Class  B  fires"  are  fires  in  flam- 
mable liquids,  gases,  and  greases. 

(c)  "Class  C  fires"  are  fires  which 
involve  energized  electrical  equipment 
where  the  electrical  nonconductivity  of 
the  extinguishing  media  is  of  importance. 
(When  electrical  equipment  is  deener- 
gized,  extinguishers  for  Class  A  or  B  fires 
may  be  used  safely.) 

(d)  "Class  D  fires"  are  fires  in  com- 
bustible metals,  such  as  magnesium, 
titanium,  zirconium,  sodium,  and 
potassium. 

(e)  Classification  of  portable  fire  ex- 
tinguishers: "Portable  fire  extinguishers" 
are  classified  for  use  on  certain  classes  of 
fires  and  rated  for  relative  extinguishing 
effectiveness  at  a  temperature  of  plus 
70°  F.  by  nationally  recognized  test- 
ing laboratories.  This  is  based  upon  the 
preceding  classification  of  fires  and  the 
fire  extinguishment  potentials  as  deter- 
mined by  fire  tests. 

Note:  The  classification  and  rating  sys- 
tem described  in  Oils  section  Is  that  \ised  by 
Underwriters'  Laboratories,  Inc.  and  Under- 
writers Laboratories  of  Canada  and  Is  based 
on  extinguishing  preplanned  fires  of  deter- 
mined size  and  description  as  follows: 

(I)  Class  A  rating — Wood  and  excelsior 
fires   excluding   deep-seated  conditions. 

(II)  Class  B  rating— Two-Inch  depth 
gasoline  fires  in  square  pans. 

(III)  Class  C  rating— No  fire  test.  Agent 
must  be  a  nonconductor  of  electricity. 

(iv)  Class  D  rating — Special  tests  on 
specific  combustible  metal  fires. 

(f)  A  "light  hazard"  is  a  situation 
where  the  amount  of  combustibles  or 
flammable  liquids  present  is  such  that 
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flres  of  small  size  may  be  expected.  These 
may  include  offices,  schoolrooms, 
churches,  assembly  halls,  telephone  ex- 
changes, etc. 

(g)  An  "ordinary  hazard"  is  a  situa- 
tion where  the  amount  of  combustibles 
or  flammable  liquids  present  Is  such  that 
fires  of  moderate  size  may  be  expected. 
These  may  include  mercantile  storage 
and  display,  auto  showrooms,  parking 
garages,  light  manufacturing,  ware- 
houses not  classifled  as  extra  hazard, 
school  shop  areas,  etc. 

(h)  An  "extra  hazard"  Is  a  situation 
where  the  amount  of  combustibles  or 
flammable  liquids  present  is  such  that 
flres  of  severe  magnitude  may  be  ex- 
pected. These  may  include  woodwork- 
ing, auto  repair,  aircraft  servicing,  ware- 
houses with  high-pUed  (14  feet  or 
higher)  combustibles,  and  processes  such 
as  flammable  liquid  handling,  painting 
dipping,  etc. 

(i)  Sprinkler    system:    A    "sprinkler 
system,"  for  flre  protection  purposes,  is 
an  integrated  system  of  underground 
and  overhead  piping  designed  in  accord- 
ance with  Are   protection   engineering 
standards.  The  system  includes  a  suit- 
able water  supply,  such  as  a   gravity 
tank,  fire  pump,  reservoir,  or  pressure 
tank  and/or  connection  by  imderground 
piping  to  a  city  main.  The  portion  of  the 
sprinkler  system  above  ground  is  a  net- 
work of  speciaUy  sized  or  hydraulically 
designed  piping  installed  in  a  building 
structure  or  area,  generally  overhead,' 
and  to  which  sprinklers  are  connected 
in  a  systematic  pattern.  TTie  system  in- 
cludes a  controlling  valve  and  a  device 
for  actuating  an  alarm  when  the  system 
is  m  operation.  The  system  is  usually 
activated  by  heat  from  a  flre  and  dis- 
charges water  over  the  flre  area 


Note:  The  design  and  Installation  of 
water  supply  facilities  such  as  gravity  tanks, 
flre  pumps,  reservoirs,  or  pressure  tanks,  and 
underground  piping  are  covered  by  NPPA 
Standards  No.  22-1970,  Water  Tanks  For 
Private  Fire  Protection;  No.  20-1970,  Installa- 
tion of  Centrifugal  Plre  Pumps  and  No 
24-1970,  Outside  Protection. 

(j)  Sprinkler  alarms:  A  "sprinkler 
alarm"  unit  is  an  assembly  of  apparatus 
approved  for  the  service  and  so  con- 
structed and  instaUed  that  any  flow  of 
water  from  a  sprinkler  system  equal  to 
or  greater  than  that  from  a  single  auto- 
matic sprinkler  will  result  in  an  audible 
alarm  signal  on  the  premises. 

(k)  Class  of  service— standpipe  sys- 
tems: "Standpipe  systems"  are  grouped 
Into  three  general  classes  of  service  for 
the  intended  use  in  the  extinguishment 
of  flre. 

(1)  Class  I:  For  use  by  flre  depart- 
ments and  those  trained  in  handling 
heavy  flre  streams  (21/2-Inch  hose). 

(2)  Class  II:  For  use  primarily  by  the 
building  occupants  until  the  arrival  of 
the  flre  department  (small  hose) . 

(3)  cnass  m:  For  use  by  either  flre 
departments  and  those  trained  in  han- 
dling heavy  hose  streams  or  by  the  bulld- 
uig  occupants. 

(1)  Class  I  service:  "Class  I  service" 
«s  a  standpipe  system  capable  of  fur- 
nishing the  effective  flre  streams  re- 


quired during  the  more  advanced  stages 
of  fire  on  the  inside  of  buildings  or  for 
exposure  flre. 

(m)  Class  n  service:  "Class  n  service" 
is  a  standpipe  system  which  affords  a 
ready  means  for  the  control  of  incipient 
flres  by  the  occupants  of  buildings  dur- 
ing working  hours  and  by  watchmen 
and  those  present  during  the  night  time 
and  holidays. 

(n)  Class  in  service:  "Class  m  serv- 
ice" Is  a  standpipe  system  capable  of 
furnishing  the  effective  flre  streams  re- 
quired during  the  more  advanced  stages 
of  flre  on  the  inside  of  buildings  as  well 
as  providing  a  ready  means  for  the  con- 
trol of  flres  by  the  occupants  of  the 
building. 

(o)  Standpipe  systems:  "Standpipe 
systems"  are  usually  of  the  following 
types: 

(DA  wet  standpipe  system  having  a 
supply  valve  open  and  water  pressure 
maintained  at  all  times. 

(2)  A  standpipe  system  so  arranged 
through  the  use  of  approved  devices  as 
to  admit  water  to  the  system  automat- 
ically by  opening  a  hose  valve. 

(3)  A  standpipe  system  arranged  to 
admit  water  to  the  system  through  man- 
ual operation  of  approved  remote  control 
devices  located  at  each  hose  station. 

(4)  Dry  standpipe  having  no  perma- 
nent water  supply. 
See  also  paragraph  (k)  of  this  section. 

(p)  Type  I  storage:  "Type  I  storage" 
is  that  in  which  combustible  commodities 
or  noncombustible  commodities  involv- 
ing combustible  packaging  or  storage  aids 
are  stored  over  15  feet  but  not  more  than 
21  feet  high  in  solid  piles  or  over  12  feet 
but  not  more  than  21  feet  high  in  piles 
that  contain  horizontal  channels.  Minor 
quantities  of  commodities  of  hazard 
greater  than  ordinary  combustibles  may 
be  included  without  affecting  this  gen- 
eral classification. 

(q)  Type  n  storage:  "Type  n  storage" 
l.<!  that  in  which  combustible  commodities 
or  noncombustible  commodities  Involv- 
ing combustible  packaging  or  storage 
aids  are  stored  not  over  15  feet  high  in 
solid  piles  or  not  over  12  feet  high  in 
piles  that  contain  horizontal  channels 
Minor  quantities  of  commodities  of  haz- 
ard greater  than  ordinary  combustibles 
may  be  Included  without  affecting  this 
general  classification. 

(r)  Type  III  storage:  "Type  HI  stor- 
age •  is  that  in  which  the  stored  commodi- 
ties, packaging,  and  storage  aids  are  non- 
combustible or  contain  only  a  small  c  on- 
centration  of  combustibles  which  are 
incapable  of  producing  a  flre  that  would 
cause  appreciable  damage  to  the  com- 
modities stored  or  to  noncombustible 
wall,  floor  or  roof  construction.  Ordinary 
combustible  commodities  In  completely 
sealed  noncombustible  containers  may 
qualify  hi  this  classlflcaUon.  General 
commodity  storage  that  is  subject  to  fre- 
quent changing  and  storage  of  combust- 
ible packaging  and  storage  aids  Is  ex- 
cluded from  this  category. 

(s)  "Approved":  "Approved"  means 
listed  or  approved  by:  (1)  At  least  one 
of  the  foUowing  nationally  recognized 
testing  laboratories:  Factory  Mutual  En- 
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gineering  Corp.;  Underwriters'  Labora- 
tories, Inc.,  or  (2)  Federal  agencies  such 
as  Bureau  of  Mines,  Department  of  the 
Interior:  Department  of  Transportation; 
or  U.S.  Coast  Guard,  which  issue  approv- 
als for  such  equipment. 

Portable  Fire  Suppression  Eqi^pment 

§  1910.157     PorUble  fire  extinguishers. 


(a)  General  requirements— il)  Oper- 
able condition.  Portable  extinguishers 
shall  be  maintained  in  a  fully  charged 
and  operable  condition,  and  kept  in  their 
designated  places  at  all  times  when  they 
are  not  being  used. 

(2)  Location.  Extinguishers  shall  be 
conspicuously  located  where  they  will  be 
readily  accessible  and  immediately  avail- 
able in  the  event  of  flre.  They  shall  be 
located  along  normal  paths  of  travel. 

(3)  Marking  of  location.  Extinguishers 
shall  not  be  obstructed  or  obscured  from 
view.  In  large  rooms,  and  in  certain  loca- 
tions where  visual  obstruction  cannot  be 
completely  avoided,  means  shall  be 
provided  to  indicate  the  location 
and  Intended  use  of  extinguishers 
conspicuously. 

(4)  Marking  of  extinguishers.  If  ex- 
tinguishers intended  for  different  classes 
of  flre  are  grouped,  their  intended  use 
shall  be  marked  conspicuously  to  insure 
choice  of  the  proper  extinguisher  at  the 
time  of  a  flre. 

(5)  Mounting  of  Extinguishers.  Extin- 
guishers shall  be  installed  on  the  hangers 
or  to  the  brackets  supplied,  mounted  to 
cabtoets,  or  set  on  shelves  unless  the  ex- 
tinguishers are  of  the  wheeled  type. 

(6)  Height  of  mounting.  Extinguishers 
having  a  gross  weight  not  exceeding  40 
pounds  shall  be  Installed  so  that  the  top 
of  the  exttogulsher  Is  not  more  than  5 
feet  above  the  floor.  Extinguishers  hav- 
ing a  grosT  weight  greater  than  40  pounds 
(except  wheeled  types)  shall  be  so  to- 
staUed  that  the  top  of  the  extinguisher  Is 
not  more  than  31/2  feet  above  the  floor. 

(7)  Cabinet  mounting.  Extinguisher 
mounted  in  cabinets  or  wall  recesses  or 
set  on  shelves  shall  be  placed  in  a  man- 
ner such  that  the  extinguisher  operat- 
ing instructions  face  outward.  The  loca- 
tion of  such  extinguishers  shall  be 
marked  conspicuously. 

(8)  Vibrating  locaUons.  Extinguishers 
Installed  under  conditions  where  they 
are  subject  to  severe  vibration  shall  be 
Installed  in  brackets  specifically  designed 
to  cope  with  this  vibration. 

(9)  Temperature  range.  Extinguishers 
shall  be  suitable  for  use  within  a  tem- 
perature range  of  at  least  plus  40"  to 
120°  Fahrenheit. 

(10)  Extreme  temperature  exposure. 
When  extinguishers  are  Installed  to  lo- 
caUons subjected  to  temperatures  outside 
the  range  prescribed  to  this  subpara- 
graph, they  shall  be  of  a  type  approved 
or  listed  for  the  temperature  to  which 
they  will  be  exposed,  or  placed  to  an  en- 
closure capable  of  malntalntog  the  tem- 
perature withto  the  range  prescribed  to 
this  subparagraph. 

(b)  Selection  of  extinguishers— (1) 
General.  The  selection  of  extinguishers 
for  a  given  situation  will  depend  upon  the 
character  of  the  fires  anticipated,  the 
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RULES  AND  REGUUTIONS 


Table  L-l 


Areas  to  b«  protected  per 
extinmiisher 


n  _ee  with  the  roUowing  para-     -ea^-r^Jeger  hazard  shall  be  pro°f 

he  followhig:  foam,  loaded  stream,  mul-  sizes  of  fire  extingufsherV  for  thJ  UsTph 

r^rf'J^'^  *^T,  ^^«"»ical'  and  water  types,  grades  of  hazardTall^  prodded  on 

Certain  smaller  extinguishers  which  are  the  basis  of  Table  L-l    E?tInmi?fhPr^ 

a^'r^/.^n'"*^  multipurpose  di^  chemical  shall  be  located  so  thit  tSe  mSSum 

are  rated  on  Class  B  and  Class  C  fires,  travel  distances  shall  not  excTed  thZ 

but  have  insufficient  effectiveness  to  earn  specified  in  Table  I^i                          ^ 
the  minimum   1-A  rating  even  though 

they  have  value  in  extinguishing  smaller     

Class  A  fires. 

Such  smaller  extinguishers  shall  not  Ba.ic      vaximam 

be  used  to  meet  the  requirements  of  para-  minimum   ^'f^'^'.r 

graph    (C)(2)  (1)    of  this  section.  extinguisher  distances         LiKht       Ordinary      Ex»ra 

(Hi)   Extinguishers   for  protection   of        f™X    un^^Lr.  J}.^^'^      ^"'""^     ^"^^'^ 
Class  B  hazards  shall  be  f/STrom        ^^^       "- >  "  "^^^^  "^ZTcT^^^Z: 

tne   following:    bromotrifluoromethane '**"        '«*''        '•*» 

carbon    dioxide,    dry    chemical,    foam*  71  ' 

loaded   stream,    and   multipurpose   dry  2a 

chemical.  Extinguishers  with  ratings  less  3*.:::::.:;: 

than  l-B  shall  not  be  considered  in  de-  6a 

termming  suitability.  

(iv)  Extinguishers  for  protection  of  ~^3 ■ 

f^ol^w?r,a*' k'"*"  '^^^L^^  '^^^""^^  ^™"  the      div1s°:n  (li,  Tti^^l'^rUlX  ^  "^"""^  '"  -"■ 

following :   bromotnfluoromethane.  car- 

bon  dioxide,  dry  chemical,  and  multl-     .^^"\  ""^^  protection  requirements  spec- 
purpose  dry  chemical.  ^Aed  in  Table  L-l  may  be  fulfilled  by 

several  extinguishers  of  lower  ratings 
.u.^'^^iP  °^  extrahazard  occupancies, 
(ill)  Where  the  floor  area  of  a  build- 
ing is  less  than  that  specified  In  Table 
L-l,  at  least  one  extinguisher  of  the  mini- 
mum size  recommended  shaU  be  provided 
K-.  7LPi  protection  requirements  may 
be  fulfilled  with  extinguishers  of  higher 
rating  provided  the  travel  distance  to 
such  larger  extinguishers  shall  not  ex- 
ceed 75  feet. 

(3)  Fire  extinguisher  size  and  place- 
ment for  Class  B  fires  other  than  for 
fires  in  flammable  liquids  of  appreciable 
depth,  (i)  Minimal  sizes  of  fire  extin- 
giJishers  for  the  listed  grades  of  hazard 
shall  be  provided  on  the  basis  of  Table 
IC  :  Extinguishers  shall  be  located  so 
that  the  maximum  travel  distances  shall 
not  exceed  those  specified  in  Table  L-2 


^  f"V?u  5w*™  extinguishers  may  be  used 
to  fulfill  these  requirements. 

K^^i^LiT^®  protection  requirements  may 
be  fulfilled  with  extinguishers  of  higher 
ratings  provided  the  travel  distance  to 
such  larger  extinguishers  shall  not  ex- 
ceed  50  feet. 

(4)  Fire  extinguisher  size  and  place- 
ment for  Class  B  fires  in  flammable  lig- 
utdsof  appreciable  depth.  (1)  For  flam- 
mable hquid  hazards  of  appreciable 
depth  (Class  B) .  such  as  in  dip  o?  quench 
tanks  Class  B  Are  extinguishers  shall  be 

nn?.  «n.?"  "if  ^^^^  °^  0"e  numerical 
umt  of  Class  B  extinguishing  potential 
per  square  foot  of  flammable  liquid  sur- 
face  of  the  largest  tank  hazard  within 

ri.^^'-,^^?^^^"'^^^  '*«P*^  ^  <»«flned  as  a 
fnch  *     *'"***  '^****'"  *^*''  one-quarter 


75 
78 
75 
75 

75 


3.000 
6,000 

e.(X)o 

11.250 
11.250 


Note  1 
3.000 
4.  SOD 
6.000 
9.000 


Note  1 

Note  1 

3,000 

4.000 

6.000 


^-?°7.L*^*"*°°  dioxide  extinguishers  equip- 
ped  with  metal  horns  are  not  considered  safe 
for  use  on  flres  In  energized  electrical  equip- 
ment and,  therefore,  are  not  classlHed  for 
use  on  Class  C  hazards.  '«suiea   lor 


(v)  Extmguishers  and  extinguishing 
agents  for  the  protection  of  Class  D 
hazards  shall  be  of  types  approved  for  use 
on  the  speclflc  combustible-metal  hazard 

(c)  Distribution  of  portable  fire  ex- 
tinguishers—(i)  General,  (i)  The  num- 
ber of  fire  extinguishers  needed  to  pro- 
tect a  property  shall  be  determined  as 
prracribed  herein,  considering  the  area 
and  arrangement  of  the  building  or  oc- 
cupancy, the  severity  of  the  hazard,  the 
anticipated  classes  of  flres,  and  the  dis- 
tances to  be  traveled  to  reach  extin- 
guishers. 

(11)  Fire  extinguishers  shall  be  pro- 
vided.  for  the  protection  of  both  the 
building  structure,  if  combustible  and  the 
occupancy  hazards  contained  therein. 

(ill)  Required  building  protection  shall 
be  provided  by  Are  extinguishers  suit- 
able for  CTass  A  flres. 

«hlirK°'^*^"''??^y  ^^^^^  protection 
tnUoK?®,''™^''^  •'y  «™  extinguishers 
suitable  for  such  aass  A.  B.  c.  or  D  flre 
potentials  as  may  be  present. 

fv)  Extinguishers  provided  for  build- 
ing protection  may  be  considered  also  for 
the  protection  of  occupancies  having  a 
Class  A  flre  potential. 

(vi)  Combustible  buildings  having  an 
occupancy  hazard  subject  to  Class  B 
and/or  Class  C  flres,  shall  have  a  stand- 
ard complement  of  Class  A  flre  extin- 
guishers   as    required    by    Table    I^-i 


Table  L-2 


Type  of  hazard 


Ba-slc 

minimum 

ei[tl/i(fulsher 

rating 


Maximum 

travel 
distance  to 
extinguishers 
(let 


(feet) 


Light 

Ordinary. 
Extra 


4B 

8B 

I2B 


80 
60 
50 


«z^'s;tt^'rgi^-r;SS 

section    However.  If  a  single  Mtinguteiicr  must  fSnur- 
shaTfA^i""  '"'"  '«>u''<-«>ents.Se  nextlirgher'^Jh.; 

(11)  Two  or  more  extinguishers  of 
lower  rating,  except  for  foam  extin- 
guishers, shall  not  be  used  to  fulfUl  the 
protection  requirements  of  Table  L-2  Up 


(U)  Two    or    more    extinguishers    of 
m^K    '■**'?^^   ^''^ept  for  foam   extin- 
guishers, shaU  not  be  used  In  lieu  of  tiie 
extinguisher    required    for    the    largest 
L^^J^P   to  three  foam   extingSers 
may  be  used  to  fulAll  these  requirements 
(Ui)  Scattered    or    widely    separated 
hazards  shall  be  individually  protected  if 
the  speciAed  travel  distances  in  subdivi- 
sions  (1)  and  (Hi)  of  subparagraph  (5) 
Of    tins    paragraph    (c)    are    exceeded 
likewise,  extinguishers  in  the  proximity 
of  a  hazard  shall  be  carefully  located  so 
as  to  be  accessible  in  the  presence  of  a 
flre     without     undue    danger    to    the 
operator. 

(5)  Fire  extinguisher  size  and  place- 
ment for  Class  C  hazards,  (i)  Extinjrulsh- 
^'^  ^^K^^^  C  ratings  shall  be  re- 
quired where  energized  electrical  equip- 
ment may  be  encountered  which  would 
r^^r  Ji  nonconducting  extinguishing 
media  This  will  include  Are  either  di- 
rectly involving  or  surrounding  electrical 
equipment.  Since  the  flre  itself  is  a  Class 
A  or  Class  B  hazard  the  extinguishers 
are  sized  and  located  on  the  basis  of 
the  anticipated  Class  A  or  B  hazard 

(d)  Inspection,  maintenance,  and  hy- 
drostatic tests— il)  General.  (1)  The 
employer  shall  be  responsible  for  such 
mspection.  maintenance,  and  testing 

<„  J°^  **®t*"^  °'  conducting  needed 
inspections,  proper  maintenance  oper- 
*"ons.  and  required  tests,  see  NFPA  No 
w,  ™  "^^^  Maintenance  and  Use  of  Port- 
able Fire  Extinguishers. 

(2)  Inspection,  (i)  Extinguishers  shall 
be  mspected  montiily,  or  at  more  fre- 
quent intervals  when  circumstances  re- 
quire, to  insure  they  are  In  their  desig- 
nated places,  to  Insure  they  have  not 
been  actuated  or  tampered  with,  and  to 
detect  any  obvious  physical  damage  cor- 
rosion, or  other  Impairments 

oK^»^  Any  extinguishers  showing  defects 
chwk      ^         *  complete  maintenance 

(3)  Maintenance.  (I)  At  regular  In- 
tervals.  not  more  than  1  year  apart  or 
when  speciAcaUy  Indicated  by  an  'in- 
spection, extinguishers  shaU  be  thor- 
oughly examined  and/or  recharged  or 
repaired  to  insure  operability  and  safety 
or  replaced  as  needed. 

(U)  Extinguishers  removed  from  the 
premises  to  be  recharged  shall  be  re- 


placed by  spare  extinguishers  during  the 
period  they  are  gone. 

(ill)  Pails  or  drums  of  powder-extin- 
guishing agents  for  scoop  or  shovel  ap- 
plication to  metal  Ares  shall  be  kept  full 
at  all  times. 

(Iv)  Each  extinguisher  shall  have  a 
durable  tag  securely  a  .tached  t  show  the 
m^tenance  or  recharge  date  and  the 
initials  or  signature  of  the  person  who 
performs  this  service. 

(4)  Hydrostatic  tests.  (1)  if,  at  any 
time,  an  extinguisher  shows  evidence  of 
corrosion  or  mechanical  injury,  It  shaU 
be  subjected  to  a  hydrostatic  pressure 
test,  or  replaced. 

(U)  For  evaluating  the  condition  of 
extinguisher  cylinders  made  to  Depart- 
f  #°L  ofTransportation  speciAcaUons 
(cf.  49  CFR  Chapter  I) .  see  the  Standard 
for  Visual  Inspection  of  Compressed  Gas 
Cylinders  (CGA  C-6).  published  by  the 
Compressed  Gas  Association.  500  Fifth 
Avenue.  New  York.  NY  10036. 

(ill)  At  intervals  not  exceeding  those 
specifled  in  Table  L-3  and  subdivision 
!l  „  u  t^ls  subparagraph,  extinguishers 
shall  be  hydrostatically  tested.  The  first 
hydrostatic  retest  may  be  conducted  be- 
tween the  fifth  and  sixth  years  for  those 
wiUi  a  designated  test  interval  of  5  years. 
Table  L-3 

HTDROSTATIC  TEST  INTERVAL 

FOR  EXTINGUISHERS 

r-rti^^.t.t.^^  I      Teat  interval 

ExtinguUher  type:  I  yg^j. 

Soda-acid  . 

Cartridge-operated  water  and/or  anVl- 
ireeze - 

Table  L-3— Continued 

HYDROSTATIC  TEST  INTERVAL 
FOR  EXTINGUISHERS 


RULES  AND  REGULATIONS 

ing  a  hydrostatic  test  shall  be  at  a  test 
pressure  of  300  pounds  per  square  inch 
for  a  1-minute  period.  Carbon  dioxide 
hose  assemblies  requiring  a  hydrostatic 
test  shall  be  at  test  pressure  of  1.250 
p.s.i.  for  a  1-minute  period. 

(vll)  Hydrostatic  tests  are  not  re- 
qmred  on  flre  paUs.  pump-type  water 
and/or  antifreeze  extinguishers,  and 
factory-sealed  disposable  'nonrefillable) 
containers.  If  such  an  extinguisher  or 
water  pail  shows  evidence  of  corrosion 
or  mechanical  Injury,  it  may  be  unsafe 
or  unsuitable  for  further  use  and  shall 
be  replaced  with  a  new  unit. 

(viii)  The  hydrostatic  test  date  shaU 
be  recorded  on  a  record  tag  of  metal  or 
equally  durable  material,  or  a  suitable 
metallized  decal  which  shall  be  affixed 
(by  a  heatiess  process)  to  the  sheU  of 
an  extinguisher  which  favorably  passes 
the  hydrostatic  test.  The  record  tag 
ShaU  contain  the  following  information- 
Date  of  test,  test  pressure,  and  name 
or  liiitials  of  person  or  agency  making 

(ix)  For  extinguishers  subjected  to  an 
original  factory  test  pressure  of  350  p  s  1 
or  greater,  the  test  pressure  shaU  be  75 
percent  of  Uie  factory  test  pressure  (as 
noted  on  the  extinguisher  nameplate) 
Tphifr^i'^"^  'ff^  than  300  p.s.i..  see 
Table  L-4.  For  extinguishers  subjected  to 
an  Original  factory  test  pressure  of  less 
than  350  p.s.i..  tile  test  pressure  shaU 
be  75  percent  of  the  factory  test  pressure- 
see  Table  L^.  Pressure  shall  be  applied 
at  a  rate  of  rise,  to  reach  the  test  pres- 
sure In  approximately  l  minute,  and  the 
pressure  shall  be  held  for  1  minute,  after 
which  it  shall  be  released 


Table  L-4 


r^*— ..I  1.      ..  Test  interval 

ExtinguUher  type:  year 

Storage-pressure    water   and/or   antl- 

freeze  

Wetting  agent  ."I" \ 

Poam VS-'j  B 

Loaded  stream "1^  k 

Dry  chemical  extinguishers  with  stalnl 

leas  steel  shells,  aluminum  shells  or 

soldered-brass  shells 5 

Carbon  dioxide  extlngulshere g 

Dij      chemical      extinguishers  "^th 

brazed-brass    shells,  ».di-    mUd-steel 

shell 

Bromotrifluoromethane 12 

EhJ  powder   extinguishers' *f or"  "metal 

'^  - - la 

fh^^?^'  Cylinders  under  jurisdiction  of 
the  U.S  Department  of  Transportation 
(formerly  Interstate  Commerce  Com- 
mission) may  require  hydrostatic  test- 
ing at  more  frequent  periods. 

(Iv)  Nitrogen  cylinders  (or  other  cyl- 
taders  iKed  for  inert-gas  storage),  such 
as  found  on  wheeled  extinguishers.  shaU 
be  tested  at  a  5-year  interval. 

(y)  On  those  extinguishers  which  are 
equipped  witii  a  shutoff  nozzle  at  the 

c^  »'»!."'*  °L  ^^  ^°^'  *  hydrostatic  test 
ShaU  be  performed  on  the  hose  witii  its 
coupUngs  (but  wiUiout  tiie  discharge 
nozzle)  at  Uie  test  interval  specified  for 
tiie  unit  on  which  the  hose  is  InstaUed 
o^L^i  "^^  *®^*  pressure  for  dry  chemical 
and  dry  powder  hose  assembUes  requlr- 


'^H^^^*T«Ji^7    PRESSURE    REQUIRKMBNTS-NON-ICC 
.«HELla.     SHELUS     NOT    SPKCIFIED    IN     U  S      nEPA  HT 

(rORMEHLT  INTERSTATE  COMMERCE  COMMISSION) 


Extinguisher  tjrpe 


All  dry  chemical  and 
dry  powder. 


Foam— 800  p.s.i. 
factory  test. 

Foam— 380  p.s.i. 
factory  test. 

Soda-acid— 800  p.s.i. 
factory  test. 

Soda-acid— 350  p.s.i. 
factory  test. 

Stored-pressure  or 
cart  ridge-operated 
water-type  (includ- 
ing antifreeze  and 
loaded-stream). 


Original 

factory  test 

pressure 


Requires 

hydrostatic  test 

pressure 


400p.sl.  or 
greater. 

350-399  P.S.I. 
t>elow3fiO 
p.s.i. 

800 


380. 


800. 

380. 


400  pj.l.  or 
greater. 

380-399  p.s.i. 
below  380. 


75%  of  factory 
test  pressure. 
300  p.s.i. 
75%  of  factory 
test  pressure. 
-  378. 

.  300. 

.  37S. 

.  300. 

78%  of  factory 
test  pressure. 

300  p.s.1. 

75%  of  factory 
lest  pressure. 


(x)  Carbon  dioxide  extinguishers, 
nitrogen  cylinders,  and  other  cyUnders  or 
cartridges  used  for  the  storage  of  inert 
compressed  gases  shall  be  hydrostaticaUy 
tested  in  accordance  with  the  require- 
ments of  the  U.S.  Department  of  Trans- 
portation (formerly  Interstate  Commerce 
Commission) ;  see  49  CFR  Parts  171-190 

(xi)  Extinguisher  shells,  cartridges  or 
cyUnders  which  show  leakage  or  perma- 
nent distortion  In  excess  of  specifled 
limits,  or  which  rupture.  shaU  be  removed 
from  service. 
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§  1910.158     Slandpipe  and  hose  systems. 

(a)  General  requirements— il)  Appli- 
cation. Where  standpipe  and  hose  sys- 
tems are  provided  they  shaU  meet  the 
design  requirements  of  the  National  Fire 
Protection  Association's  Standard  for  the 
InstaUation  of  Standpipe  and  Hose  Sys- 
tems NFPA  14-1970  and  the  requirements 
of  this  section. 

(2)  Closets  and  cabinets.  Closets  and 
cabinets  used  to  contain  flre  hose  shaU 
be  of  sufficient  size  to  permit  the  installa- 
tion of  the  necessary  equipment  at  hose 
stations,  and  so  designed  as  not  to  in- 
terfere with  the  prompt  handling  of  the 
hose  and  equipment  at  time  of  flre  TTiey 
shall  be  used  for  flre  equipment  only. 

(3)  Protection  of  standpipes.  Stand-  ' 
pipes  ShaU  be  so  located  that  they  are 
protected  against  mechanical  and  flre 
damage. 

(b)  Hose    outlets— a)     Location    of 
hose.  (I)   Hose  ouUets  shall  be  within 
easy  reach  of  a  person  standing  on  the 
floor  and  in  no  case  shall  be  over  6  feet 
from  the  floor.  Hose  stations  shaU  be 
located  conspicuously  within  the  immedi- 
ate area  and  where  not  likely  to  be  ob- 
structed. Hose  may  be  located  at  one 
side  of  the  standpipe  and  supplied  by 
short  lateral  connections  to  the  standpipe 
where  necessary  to  avoid  obstructions 
(ii)  For  Class  HI  service,  the  outiets 
for  large  hose  shall  be  located  in  a  stair- 
way enclosure,  and  for  smaU  hose  the 
outiets  shaU  be  located  in  the  corridor 
or    space    adjacent    to    the    stairway 
enclosure. 

(2)  Hose  connections.  (I)  Standpipes 
for  Class  I  service  shaU  be  provided  with 
2 '/a -inch  hose  connections  on  each  floor. 
(ii)  Standpipes  for  Class  n  service 
ShaU  be  provided  with  1  >^-inch  hose  con- 
nections on  each  floor. 

(ill)  Standpipes  for  Class  m  service 
ShaU  be  provided  wltii  both  a  2«/4-lnch 
and  l>/2-inch  hose  connection  on  each 
floor.  The  hose  connections  may  be 
through  one  2>/2-inch  hose  valve  and  an 
easUy  removable  2^ -inch  by  l>/2-lnch 
adapter. 

(3)  Hose.  Each  hose  ouUet  provided 
for  the  use  of  building  occupants  (Class 
n  and  ni  services)  shaU  be  equipped 
mth  not  more  than  75  feet  and  prefer- 
ably not  more  than  50  feet  of  approved 
small  fire  hose  attached  and  ready  for 
use. 

(4)  Hose  racks.  Each  station  provided 
with  small  hose  shaU  be  equipped  with 
an  approved  rack  securely  fastened  In 
position. 

(5)  Hose  valves,  (i)  An  approved  hose 
valve  shaU  be  provided  at  each  ouUet 
for  attactmient  of  hose. 

(U)  Where  the  static  pressure  at  any 
standpipe  outlet  for  smaU  hose  exceeds 
100  pounds  per  square  inch,  an  approved 
device  shaU  be  instaUed  at  the  ouUet  to 
reduce  the  pressure  so  that  the  nozzle 
pressure  wUl  be  approximately  80  pounds 
per  square  Inch. 

Not*:  Pressure  reducers  are  not  required 
on  standpipe  outlets  for  2V4.lnch  hoM  be- 
cause It  is  assumed  2  ^ -inch  boM  will  be 
attached  only  when  the  persons  likely  to  use 
it  are  trained  In  handling  large  stream*. 
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(ill)  National  (American)  Standard 
Fire  Hose  Coupling  Screw  Threads  shall 
be  used  whenever  they  will  fit  existing 
equipment;  see  Standard  for  Screw 
Threads  Gaskets  for  Plre  Hose  Cou- 
plings. NPPA  No.  194-1968. 

(6)  Nozzles.  Nozzles  shall  be  of  an  ap- 
proved type.  Size  of  nozzles  for  small 
hose  shall  be  not  larger  than  one-half 
inch. 

(7)  Dry  standpipe  identification.  Each 
hose  connection  on  dry  standplpes  shall 
be  provided  with  a  conspicuous,  durable 
and  permanently  legible  sign  reading 
"Dry  Standpipe  for  Fire  Department  Use 
Only." 

(c)  Water  supplies— (1)  Minimum 
supply  for  Class  I  service.  (1)  The  mini- 
mum supply  for  Class  I  service  shall  be 
suflBclent  to  provide  500  gaUons  per  min- 
ute for  a  period  of  at  least  thirty  (30) 
minutes. 

(U)  Where  more  than  one  standpipe  Is 
required,  the  minimum  supply  shall  be 
500  gallons  per  minute  for  the  nrst  stand- 
pipe  and  250  gallons  per  minute  for  each 
additional  standpipe.  the  total  supply  not 
to  exceed  2,500  gallons  a  minute  for  a 
period  of  at  least  thirty  (30)  minutes. 

(Hi)  The  supply  shall  be  sufficient  to 
maintain  a  residual  pressure  of  65  pounds 
per  square  inch  at  the  topmost  outlet  of 
each  standpipe  (including  the  roof  out- 
let) with  500  gallons  per  minute  flowing. 

(2)  Minimum  supply  for  Class  II  serv- 
ice. The  minimum  supply  for  Class  n 
service  shall  be  sufficient  to  provide  100 
gallons  per  minute  for  a  period  of  at  least 
thirty  (30)  minutes.  The  supply  shall  be 
sufficient  to  maintain  a  residual  pressure 
of  65  pounds  per  square  inch  at  the  top- 
most outlet  of  each  standpipe  (Including 
the  roof  outlet)  with  100  gallons  per 
minute  flowing. 

(3)  Minimum  supply  for  Class  III 
service.  The  minimimi  supply  for  Class 
ni  service  shall  be  the  same  as  for  Class 
I  service. 

(4)  Fire  department  connections.  (1) 
One  or  more  fire  department  connections 
shall  be  provided  for  each  Class  I  or 
Class  ni  standpipe  system. 

(11)  In  high-rise  buildings  having  two 
or  more  zones,  a  Are  department  connec- 
tion shall  be  provided  for  each  zone. 

(Hi)  Plre  department  connections  shall 
be  properly  supported. 

(iv)  There  shall  be  no  shutoff  valve 
In  the  flre  department  connection. 

(V)  An  approved  straightway  check 
valve  shall  be  installed  in  each  flre  de- 
partment connection,  located  as  near  as 
practicable  to  the  point  where  it  Joins 
the  system. 

(vl)  The  pipe  between  the  check  valve 
and  the  outside  hose  coupling  shall  be 
equipped  with  an  approved  automatic 
drip,  arranged  to  discharge  to  a  proper 
place. 

(vii)  Hose  connections  shall  be  ap- 
proved type  and  shall  be  equipped  with 
standard  caps,  properly  secured  and  ar- 
ranged for  easy  removal  by  flre  depart- 
ments. 

(viii)  Hose  coupling  threads  shall  con- 
form to  those  used  by  the  local  flre  de- 
partment. (American)  National  Standard 
Pire-Hose  Coupling  Screw  Threads  shall 
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be  used  whenever  they  will  fit  the  local 
flre  department  hose  threads;  see  stand- 
ard for  Screw  Threads  and  Gaskets  for 
Plre  Hose  Couplings.  NPPA  No.  194— 
1968. 

(Ix)  Hose  connections  should  be  on 
the  street  side  of  buildings  and  shall  be 
located  and  arranged  so  that  hose  lines 
can  be  readily  and  conveniently  attached 
to  the  Inlets  without  interference  from 
any  nearby  objects  Including  buildings 
fences,  posts,  or  other  flre  department 
connections. 

(x)  Hose  connections  shall  be  desig- 
nated by  a  sign  having  raised  letters  at 
least  one  inch  In  size  cast  on  a  plate 
or  fltting,   reading  "Standpipe." 

(xi)  If  hose  connection  does  not  serve 
all  of  the  building  an  appropriate  and 
durable  sign  shall  be  attached  Indicating 
the  portions  of  the  building  served. 

(d)  Tests  and  maintenance — (1) 
Tests.  All  new  systems  including  yard 
piping  shall  be  tested  hydrostatlcally  at 
not  less  than  200  pounds  per  square 
Inch  pressure  for  2  hours,  or  at  50  pounds 
per  square  inch  in  excess  of  the  normal 
pressure  when  the  normal  pressure  is  in 
excess  of  150  pounds  per  square  inch 

(2)  Periodic  inspection.  (1)  The  taxiks 
shall  be  kept  properly  filled,  and  where 
pressxire  tanks  are  employed,  a  pressure 
of  at  least  75  pounds  per  square  Inch 
shall  be  maintained  at  all  times. 

NoT«:  For  fxjrther  detaUs.  see  Standard 
fOT  Water  Tanks  for  Private  Plre  Protection, 
NPPA  No.  22-1970. 


(11)  The  valves  in  the  main  connec- 
tion to  the  automatic  sources  of  water 
supply  shall  be  open  at  all  times  The 
hose  valves  should  be  frequently  exam- 
ined to  see  that  they  are  tight. 

Note:  Por  further  details,  see  Care  of  Plre 
Hose,  NPPA  No.  19»-1969. 

PiXED  PniE  Suppression  Equiphent 


§  1 9 1 0. 1 59     Automatic  sprinkler  systems. 

(a)  General  requirements — (1)  De- 
sign. When  automatic  sprinkler  systems 
are  provided  they  shall  meet  design  re- 
quirements of  the  National  Plre  Protec- 
tion Association's  Standard  for  the  In- 
stallation of  Sprinkler  Systems  NPPA 
No.  13-1969  and  the  requirements  of  this 
section. 

(2)  Water  supply.  Every  automatic 
sprinkler  system  shaU  have  at  least  one 
automatic  water  supply  of  adequate 
pressure,  capacity  and  reliability. 

(3)  Fire  department  connection.  A 
connection  through  which  a  flre  depart- 
ment can  pump  water  into  the  sprinkler 
system  makes  a  desirable  auxiliary  sup- 
ply. Por  this  purpose,  one  or  more  flre 
department  connections  shall  be  pro- 
vided in  all  cases. 

(b)  Fire  department  connections— (1) 
Size.  Pipe  size  shaU  not  be  less  than  4 
Inches  for  flre  engine  connections  and 
not  less  than  6  Inches  for  flreboat  con- 
nections, except  that  3-inch  pipe  may 
be  used  to  connect  a  single  hose  con- 
nection to  a  3 -inch  or  smaller  riser. 

(2)  Valves.  (1)  An  approved  straight- 
away check  valve  shall  be  installed  in 
each  flre  department  connection,  located 
as  near  as  practicable  to  the  point  where 
it  Joins  the  system. 


(ID  There  shall  be  no  shutoff  valve  in 
the  flre  department  connection. 

(3)  Support.  Pire  department  connec- 
tions shall  be  properly  supported. 

(4)  Hose  connections.  (1)  Hose  con- 
nections shall  be  of  approved  type. 

(II)  Hose  coupUng  threads  shall  con- 
form to  those  used  by  the  local  flre 
department.  NaUonal  (American)  Stand- 
ard Pire  Hose  Coupling  Screw  Threads 
shall  be  used  whenever  they  will  flt  the 
local  flre  department  hose. 

(III)  Hose  connections  shall  be 
equipped  with  caps,  properly  secured  and 
arranged  for  easy  removal  by  flre 
departments. 

(iv)  Hose  connecUons  shall  be  located 
and  arranged  so  that  hose  Ihies  can  be 
readily  and  conveniently  attached  to  the 
inlets  without  interference  from  any 
nearby  objects  including  buildings 
fences,  posts,  or  other  fire  department 
connections. 

(v)  Hose  connections  shall  be  desig- 
nated by  a  sign  having  raised  letters  at 
least  1  inch  hi  size  cast  on  plate  or 
fitting  reading  for  service  designated- 
Viz— "AUTO-SPKR."  or  "OPEN  SPKR  " 
(c)  Sprinkler  alarms— (1)  General.  (1) 
Waterflow  alarms  shall  be  provided  on 
all  sprinkler  installations. 

(11)  An  alarm  unit  shall  include  an 
approved  mechanical  alarm,  horn,  or 
siren,  or  an  approved  weatherproof  elec- 
tric gong,  bell,  horn,  or  siren  on  the  out- 
side of  the  building  or  approved  elec- 
tric gongs,  bells,  horns,  or  sirens  inside 
the  buUding.  or  a  combination  of  such 
devices. 

(ill)  All  alarm  apparatus  shall  be  so 
located  and  installed  that  all  parts  are 
readily  accessible  for  inspection,  removal 
and  repair,  and  shall  be  substantially 
supported.  Outdoor  mechanical  or  elec- 
tricaUy  operated  bells  shall  be  of  weath- 
erproof and  guarded  type.  On  each  alarm 
check  valve  used  under  conditions  of 
variable  water  pressure,  a  retarding  de- 
vice shall  be  InstaUed.  Suitable  valves 
shall  be  provided  in  the  connections  to 
retarding  chambers,  to  permit  repair  or 
removal  without  shutting  off  sprinklers- 
these  valves  shaU  be  so  arranged  that 
they  may  be  locked  or  sealed  hi  the  open 
position. 

(2)  Waterflow  detecting  devices.  (1) 
The  alarm  apparatus  for  a  wet-pipe  sys- 
tem shall  consist  of  an  approved  alarm 
check  valve  or  other  approved  water  flow 
detecting  alarm  device  with  the  neces- 
sary attachments  required  to  give  an 
alarm. 

(11)  The  alarm  apparatus  for  a  dry- 
plpe  svstem  shall  consist  of  approved 
alarm  attachments  to  the  dry-pipe  valve 
When  a  dry-pipe  valve  is  located  on  the 
system  side  of  an  alarm  valve,  the  actu- 
ating device  of  the  alarms  for  the  dry- 
pipe  valve  may  be  connected  to  the 
alarms  on  the  wet-pipe  svstem. 

(ill)  The  alarm  aoparatus  for  preac- 
Uon  and  deluge  systems  shall  consist  of 
approved  electric  alarm  attachments 
actuated  by  a  thermostatic  svstem  inde- 
pendentlv  of  flow  of  water  in  the  system. 
(3)  Drains.  Drains  from  alarm  devices 
shall  be  so  arranged  that  there  will  be 
no  danger  of  freeztag.  and  so  that  there 
wiU  be  no  overflowing  at  the  alarm  appa- 
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ratus,  at  domestic  connections  or  else- 
where with  the  sprinkler  dratos  wide 
open  and  under  pressure. 

(d)  Maintenance  of  sprinkler  system 
A  sprinkler  system  histaUed  under  this 
Standard  must  be  properly  maintained 
for  efficient  service.  The  employer  is  re- 
sponsible for  the  condition  of  his  sprin- 
kler system  and  must  use  due  diligence  in 
keeping  the  system  in  good  operating 
condition.  "^ 

(e)  SpHnkler  head  clearance — (1) 
Type  I  storage.  Clearance  of  at  least  36 
inchw  shall  be  mahitained  between 
sprinkler  deflectors  and  top  of  storage 
to  reduce  the  possibility  of  obstruction 
to  the  distribution  of  water. 

(2)  Type  II  storage.  Clearance  of  at 
least  18  inches  shall  be  malntahied  be- 
tween sprinkler  deflectors  and  top  of 
storage  to  reduce  the  possibility  of 
obstruction  to  the  distribution  of  water 

(3)  Type  III  storage.  In  sprinklered 
bulldhigs.  at  least  18  inches  clearance 
between  sprinkler  deflectors  and  top  of 
storage  shall  be  mahitained. 

§1910.160     Fixed    dry    chemical    extin- 
guishmg  systems. 

(a)  General  requirements— il)  De- 
sign. When  dry  chemical  exthiguishing 
systems  are  provided  they  shall  meet 
toe  design  requh-ements  of  the  NaUonal 
Fire  R-otectlon  Association's  "Standard 
for  Dry  Chemical  ExUnguishing  Sys- 
tems" NPPA  No.  17-1969  and  the  re- 
quirements  of  this  section. 

(2)  Safety  requirements.  Where  there 
Is  a  possibility  that  personnel  may  be 
exposed  to  a  dry  chemical  discharge 
suitable  safeguards  shall  be  provided  to 
Insure  prompt  evacuation  of  such  loca- 
Uons,  and  also  to  provide  means  for 

'*''?i?J'''.f®^"®  °^  *"y  trapped  personnel, 
(b)  Alarms  and  indicators — (1)  Gen- 
eral. Alarms  and/or  indicators  are  used 
to  hidicate  the  operation  of  the  system 
hazard  to  personnel,  or  failure  of  any 
supervised    device    or    equipment.    The 
devices  may  be  audible  or  visual    The 
type  number,  and  location  of  the  devices 
shall  be  such  that  their  purpose  is  satis- 
factorily accomplished.  The  extent  and 
type  of  alarm  and/or  hidicator  equip- 
ment shall  be  approved. 
,r.!,r  °P«''a"f«  a^arm.  (1)  An  alarm  or 
indicator  shall  be  provided  to  show  that 
the  system  has  operated,  that  personnel 
response  may  be  needed,  and  that  the 
system  should  be  charged. 

(il)  Alarms  hidicatlng  failure  of  super- 
vised devices  or  equipment  shall  give 
prompt  and  positive  indication  of  any 
faUure  and  shall  be  distinctive  from 
alanns  hidicating  operation  or  hazardous 
conditions. 

(c)  Inspection  and  maintenance— (1) 
/rwpcc«o„  and  tests,  (i)  At  least  annu- 
ally. aU  dry  chemical  systems  including 
alarms,  shutdowns,  and  other  associated 
equipment,  shall  be  thoroughly  inspected 
and  checked  for  proper  operation  by  a 
competent  inspector. 

(11)  The  purpose  of  the  inspection  and 
testing  prescribed  by  paragraph  (c)  of 
fhi^f  sfctlon  shall  be  not  only  to  insure 
hihL  K  P^«™,*s  in  fu"  operating  con- 
dition but  also  to  indicate  the  probable 
conthiuance  of  that  condition  until  the 
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next  hispectlon.  Attention  at  this  Inspec- 
tion shaU  be  given  to  any  extension  of 
the  hazard  protected  by  the  system 

(ill)  The  hispector's  report,  with  rec- 
ommendations, if  any,  shaU  be  flled  with 
the  employer  or  with  whomever  is  desig- 
nated by  the  employer. 

(iv)  Between  the  regular  service  con- 
tract Inspection  or  tests,  the  system  shall 
be  hispected  visually  or  otherwise  by 
competent  personnel,  following  an  ao- 
proved  schedule. 

(V)  At  least  semiannually,  all  expellant 
gas  containers  shall  be  checked  by  pres- 
sure or  weight  agahist  the  required 
minlmums. 

(vl)  At  least  semiannually.  aU  stored 
pressure  dry  chemical  containers  shall 
be  checked  by  pressure  and  weight 
against  the  required  minlmums. 

(vli)  Except  for  stored  pressure  sys- 
tems, at  least  annually  the  dry  chemical 
in  the  system  storage  container  shall  be 
sampled  from  the  top  center  and  al«o 
near  the  waU  to  determhie  the  existence 
or  lumps  harder  than  will  be  friable  when 
dropped  from  a  height  of  4  hiches 

(2)  Maintenance.  (1)  These  fljted  dry 
chemical  systems  shall  be  malntahied  hi 
fuU  operating  condition  at  all  thnes  Use 
impairment,  and  restoration  of  this  pro- 
tection ShaU  be  reported  prompUy  to  the 
employer. 

(11)  Any  troubles  or  hnpahroents  shaU 
be  corrected  at  once  by  competent 
personnel.  »^i«ii. 
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competent  personnel,  following  a  sched- 
ule. 

(V)  At  least  semiannually,   all   high 
pressure  cyUnders  shall  be  weighed.  If 
at  any  time,  a  container  shows  a  loss 
in  net  content  of  more  than  10  percent 
It  shall  be  refilled  or  replaced. 

(vl)  If,  at  any  time,  a  low  pressure 
container  shows  a  loss  of  more  than  10 
percent.  It  shaU  be  refilled,  unless  the 
minimum  gas  requirements  are  still 
provided. 

(2)  Maintenance.  (1)  These  carbon 
dioxide  systems  shah  be  mahitahied  In 
full  operaUng  condlUon  at  all  times 

(h)  Any  troubles  or  hnpairments  ShaU 
be    corrected    at    once    by    competent 


§1910.161     Carbon  dioxide  extlngaisl,. 
mg  systems. 

«ri*^  ^^^^'''^i  requirements— (1)  Design 
When  carbon  dioxide  extinguishing  sys- 
tems are  provided  they  shall  meet  the 
design  requirements  of  the  National  Plre 
Protection   Association.'s   "Standard   on 

SS^'Vi^^^o^Inc?'""^^^^  Systems" 
NPTA  No.  12-1968  and  the  requirements 
or  this  section. 

(2)   Safety  requirements.  In  any  use  of 

wm  °'}v,**i°''^^^  ^^^''^  there  is  a  possi- 
bility that  employees  may  be  trapped  hi 
or  enter  mto  atmospheres  made  hazard- 
ous by  a  carbon  dioxide  discharge,  suit- 
able safeguards  shall  be  provided  to  hi- 
oUftf  fT^*  evacuation  of  and  to  prevent 
entry  hito  such  atmospheres  and  also  to 
provide  means  for  prompt  rescue  of  any 
trapped  personnel.  Such  safety  items  as 
personnel  trahihig,  warning  signs,  dis- 
charge  alarms,  predischarge  alarms,  and 
breathhig  apparatus  shall  be  considered, 
(b)  Inspection  and  maintenance— (1) 
[nspection  and  tests.  (1)  At  least  annu- 
ally. aU  carbon  dioxide  systems  shaU  be 
thoroughly    inspected    and    tested    for 
proper  operation  by  a  competent  engi- 
neer or  inspector. 

tJSU^^,f°^^  °^  'h^  inspection  and 
testing  shall  be  not  only  to  insure  that 
the  system  Is  In  full  operating  condition 
but  shall  indicate  the  probable  conSnJ- 

S?ec«on^''  ^^^^^'^^  "°"^  "^«  "«' 
(hi)  Suitable  discharge  tests  shaU  be 
made    when    any    inspection    hidicates 
their  advisabiUty. 

(iy)  Between  the  regular  service  con- 
tract inspection  or  tests,  the  system  shaU 
be  hispected   visually   or  otherwise  by 


§1910.162     Other    special    fixed    extin- 
guishmg  srstema.  [Reserved] 

Othd  Fax  PROTicnoN  Ststims 

§1910.163     LocU    fire    .Lirm    signaling 
systems.  ^^ 

(a)  General  requiremenU.  Where  lo- 
^fi  Yf^ala™  slgnaUng  systems  are  pro- 
vided they  shaU  meet  the  design  requhe- 
ments  of  the  National  Pire  Protection 
AssocUtion's  "Standard  for  the  Instal- 
mion.  Maintenance,  and  Use  of  Local 
Protective  SlgnaUng  Systems  for  Watch- 
man. Pire  Alarm  and  Supervisory  Serv- 
ice." NPPA  No.  72A-1967  and  the 
requirements  of  this  section. 

(b)  Fire  alarm  boxes— m  General 
Manual  flre  alarm  boxes  shaU  be  ap- 
proved for  tiie  particular  apphcation  and 
ShaU  be  used  only  for  flre  protective 
signalhig  purposes.  Combhied  fh-e  alarm 
and  watehman's  signaling  boxes  are 
acceptable. 

(2)  Mounting.  Each  box  shaU  be 
securely  mounted. 

(3)  Distribution.  Manual  flre  alarm 
boxes  shall  be  distributed  throughout  the 
protected  area  so  that  they  are  unob- 
structed. readUy  accessible,  and  located 
hi  the  normal  path  of  exit  from  the  area 
Additional  boxes  shaU  be  provided  on 
each  floor  to  obtain  a  maximum  hori- 
zontal travel  distance  of  200  feet  to  the 
nearest  box. 

(c)  Maintenance.  AU  systems  shaU  be 
under  the  supervision  of  quaUfled  per- 
sons. These  persons  shaU  cause  tests  and 
mspections  to  be  made  at  weekly  inter- 
vals, and  ShaU  have  general  charge  of  aU 
alterations  and  additions  to  the  systems 
under  their  supervision. 

§  1910.164     Fire  brigades.  [Reserved] 
§  1910.165     Effective  dates. 

(a)  The  provisions  of  this  Subpart  L 
shaU  become  effective  on  August  27  I97i 
except  as  provided  hi   the  remahilng 
paragraphs  of  this  section. 

(b)  The  foUowing  provisions  diaU  be- 
come effective  on  February  15.  1972: 

I  1910.167(c). 

f  1910.158  (b)  and  (c) 

f  1910.169   (a).  (b).«nd(c). 

f  1910.160(a). 

I  1910.161(a). 

(c)  Notwithstanding      anything      in 
paragraph  (a),  (b),  or  (d)  of  this  aec- 

#  ?v  *^  provision  hi  any  other  section 
of  this  subpart  which  contains  in  itself  a 
specific  effective  date  or  tune  IhnitaUon 
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^all  become  effective  on  such  date  or  (1)  High-  and  low-pressure  cylinders- 

shall    apply   In   accordance   with   such  High-pressure    cylinders    means    those 

,^l^"i'  ^*u  *     jj                 x^  cylinders  with  a  marked  service  pressure 

(d)  Notwithstanding      anything      In  of  900   p.s.l.   or   greater;    low-pressure 

paragra*)h  (a)    of  this  section.  If  any  cylinders  are  those  with  a  marked  serv- 

standard  in  41  CFR  Part  50-204.  other  ice  pressure  less  than  900  pj  1 

than  a  national  consensus  standard  m-  (2)  Minimum  allowable   Wall   thlck- 

corporated  by  reference  in  8  50-204.2(r)  ness :  The  minimum  allowable  wall  thlck- 

IuLl  ♦    °^  becomes  applicable  at  any  ness  means  the  minimum  wall  thickness 

pSfln^^^nf  t."''^^'"^"'  ,^^  ^ilt''^  ^'  requh-ed  by  the  specification  under  which 

wToinJ^K,*.'  ^^  virtue  of  the  Walsh-  the  cyUnder  was  manufactured. 

Healey  Public  Contracts  Act.  or  the  Serv-  (3)  Dents:  Dents  (in  cylinders)  means 

^e  Contract  Act  of  1965.  or  the  National  deformations    called    by    tSrcyUndS 

S'Tafis"^^.'^  and  Humanities  Act  coming  in  contact  with  a  blunt  objit  to 

?U.rS5'.tt^o*^T^.^"  =  "K^  established  such  a  way  that  the  thickness  of  metal 

Federal  standard  in  this  Subpart  L  which  is  not  materially  Impaired, 

is  derived  from  41  CFR  Part  50-204  shaU  (4)   Cuts,  gouges,  or  digs ■  Cuts  Kouees 

^r2^°^T  ^^v.''"^';  *"^  l^*"  ^  *P-  °f  d^KS  (in  cylSrs)  meaS  dXma: 

oJ^nL^f^."^^  employment  and  place  tlons  caused  by  contact  with  a  sharp 

of  employment,  on  the  same  date.  object  in  such  a  way  as  to  cut  into  or 

§  1910.165a     Sources  of  standards.  "Ps^t  the  metal  of  the  cylinder,  decreas- 

section                                  Source  ^*  '^®  ^*"  thickness  at  that  point. 

1910  i6a(a)-  ^^^  Corrosion  or  pitting:  Means  corro- 

(h)    NFPA  No.  10-1970.  Stand-  f*°°  °/  P^"^«  ^"  cylinders  involving  the 

ard  for  the  instaiiatton  '°^  °'  ^*"  thickness  by  corrosive  media, 

of  Portable  Pire  Extin-  There  are  several  kinds  of  pitting  or  cor- 

guishers.  roslon  to  be  considered. 

1910156(1)-  (6)  Isolated   pitting:    Means  isolated 

"'  *"^A  No.  13-1969.  stand-  pits  Of  small  cross-secUon  which  do  not 

^  snrfnk^^r  1'^,*,*"*"°'^  effectively  weaken  the  cylinder  wall  but 

i9io.i56(k)-            of  Sprinkler  Systems.  are  Indicative  Of  possible  complete  pene- 

(o)  -. NFPA  No.  14-1970  Stand-  ^^*"o"  a°d  leakage.  Since  the  pitting  is 

ard  for  the  Installation  isolated  the  original  wall  Is  essentially 

of  Standplpe  and  Hose  intact. 

Systems.  (7)  Line  corroslon:  Means  pits  which 

i9ioi56(p)-  are  not  Isolated  but  are  connected  or 

*"'  NFPA  No.  231-1970.  Stand-  nearly  connected  to  others  in  a  narrow 

Storwe               °*°"'^  ''^"'^   °'"  ""«•   "^^^   condition   is  more 

1910.167  NFPA  No '  10-1970  Stand  serlous  than  isolated  pitting.  Line  corro- 

ard  for  the  Installation  f*°^  frequently  occurs  in  the  area  of 

of  Portable  Fire  Extin-  intersection  of  the  footrlng  and  bottom 

guishers.  of  a  cylinder.  This  is  sometimes  referred 

1910.1S8  NFPA  No.  14-1970.  Stand-  to  as  "crevlce  corroslon." 

ard  for  the  Installation  (8)  General  corrosion:  Means  corro- 

of  Standplpe  and  Hose  sion  which  covers  considerable  surface 

1910.159(a)-             oysiema.  ^reas   of   the  cylinder.  It  reduces   the 

(d) NFPA  No.  13-1969  stand-  structural  Strength.  It  is  often  dlfBcult  to 

ard  for  the  Installation  measure  or  estimate  the  depth  of  general 

of  Sprinkler  Systems  corrosion  because  direct  comparison  with 

1910.160(e)   ...    NFPA  No.  231-1970,  Stand-  the  original  wall  cannot  always  be  made, 

ard  for  Indoor  General  General  corrosion  .s  often  accompanied 

storage.  by  pitting 

'"°^~  ^A  No.  17-1969.  Stand-  (9)  -d6t"  means  the  U.S.  Depart- 

S«n!^ishTnl  S^.T"''  ™«°t  o'  Transportation. 

1910.161  l^ATTil^'Tt^a.  J^\  General     reQuirements-(l)  Ap- 

ard  on  Carbon  Dioxide  P^^<^(^"0^-  <i)   Each  employer  shall  de- 

Extinguishing  Systems.  termlne  that  compressed  gas  cylinders 

'"°-^*^  NFPA  No.  72A-1967,  stand-  under  his  control  are  in  a  safe  condition 

Sin^e'nSTce'^nd  ui°of  ^  ^^^  ^''^"^  ^^^^  this  can  be  determined 
Local  Protective  sig-  "^  Visual  and  other  inspection  required 
nailing      Systems      for     by  this  subparagraph 

^^i^S^^i's^.  ,J">  Th«    requirements   contained   In 

S  1910  ifi"?!.     «!i-„j.-j            •     .  ""'  section  are  not  intended  to  apply 

Lmnre^L  a«  A       .  f f  organ«anon..  to  cylinders  manufactured  under  spSl- 

'^rv^nuTN.^^To^rk.^ToSao'""'  »°«  ™*^  fl«^"o«  DOT  (ICC)-3HT  (49  CFR  Ch. 

National    Fire    Protection    Association.    60  ^  >•  Separate  requirements  covering  serv- 

Batterymarch  Street,  Boston  MA  02110.  ice  life  and  standards  for  Visual  insuec- 

Amerlcan  National  Standards  Institute    iA<*n      ♦»««  «.#  *i.  ..    j  "«>K»iv 

Broadway,  New  York  NT      ^°«"tute.  1430     tlon  Of  these  cylinders  are  contained  in 

c..k»«^  «4      r  ".  -»  .  Compressed  Gas  Association  Pamphlet 

subpart  M— Compressed  Gas  and  C-8.  "Standard  for  Requaliflcatlon  of 

Compressed  Air  Equipment  ICC-3HT  Cylinders." 

§  1910.166     Inspection    of    compressed         ^2)  Quality  of  inspection.  Experience 

gas  cylinders.  jn  the  inspection  of  cylinders  is  an  Im- 

(a)  Definitions.  As  used  in  this  sec-  Portant  factor  in  determining  the  aocep- 

°°°'  tabUIty  of  a  given  cylinder  for  continued 


service.  Users  lacking  this  experience 
and  having  doubtful  cylinders  should  re- 
turn them  to  a  manufacturer  of  the 
same  type  of  cylinders  for  reinspection. 
(c)  Inspection  of  low-pressure  cylin- 
ders exempt  from  the  hydrostatic  test 
including  acetylene  cylinders — (1)  ilp- 
plication.  This  section  covers  cylinders  of 
the  type  that  are  exempt  from  the  hy- 
drostatic retest  requirements  of  the  DOT 
by  virtue  of  their  exclusive  use  In  certain 
noncorroslve  gas  service.  They  are  not 
subject  to  internal  corrosion  and  do  not 
require  internal  shell  inspection. 

(2)  Preparation  for  inspection.  Rust, 
scale,  caked  paint,  etc..  shall  be  removed 
from  the  exterior  surface  so  that  the  sur- 
face can  be  adequately  observed.  Facili- 
ties shall  be  provided  for  inverting  the 
cyUnder  to  facilitate  Inspection  of  the 
bottom.  This  is  important  because  ex- 
perience has  shown  this  area  to  be  the 
most  susceptible  to  corrosion. 

(3)  Exterior  inspection.  Cylinders 
shall  be  checked  as  outlined  below  for 
corrosion,  general  distortion,  or  any 
other  defect  that  might  indicate  a  weak- 
ness which  would  render  It  unfit  for 
service. 

(I)  To  fix  corrosion  limits  for  all 
types,  designs,  and  sizes  of  cylinders,  and 
include  them  in  this  section  is  not  prac- 
ticable. Cylinders  shall  meet  the  require- 
ments of  this  subdivision.  Failure  to  meet 
any  of  the  requirements  of  this  sub- 
division is  of  itself  cause  for  rejection  of 
a  cylinder. 

(a)  A  cylinder  shall  be  rejected  when 
the  tare  weight  is  less  than  95  percent  of 
the  original  tare  weight  marked  on  the 
cylinder.  When  determining  tare  weight 
be  sure  that  the  cylinder  is  empty. 

(b)  A  cylinder  shall  be  rejected  when 
the  remaining  wall  in  an  area  having 
isolated  pitting  only  is  less  than  one- 
third  of  the  minimum  allowable  wall 
thickness  as  determined  imder  sub- 
division (U),  (iU),  or  (iv)  of  this 
subparagraph. 

(c)  A  cylinder  shall  be  rejected  when 
line  corrosion  on  the  cylinder  Is  3 
Inches  In  length  or  over  and  the  remain- 
ing wall  Is  less  than  three-fourths  of  the 
minimum  allowable  wall  thickness  or 
when  line  corrosion  is  less  than  3 
Inches  In  length  and  the  remaining  wall 
thickness  is  less  than  one-half  the  mini- 
mum aUowable  wall  thickness  as  deter- 
mined under  subdivision  (11),  (Ui),  or 
(Iv)  of  this  subparagraph. 

(d)  A  cylinder  shall  be  rejected  when 
the  remaining  wall  in  an  area  of  general 
corrosion  is  less  than  one-half  of  the 
minimum  allowable  wall  thickness  as  de- 
termined under  subdivision  (11).  (iii),  or 
(iv)  of  tills  subparagraph. 

(li)  TO  use  the  criteria  in  subdivision 
(i)  of  this  subparagraph,  it  is  necessary 
to  know  the  original  wall  thickness  of 
the  cylinder  or  the  minimum  allowable 
wall  thickness.  Table  M-1  lists  the  mini- 
mum allowable  wall  thickness  under 
DOT  specifications  (49  CFR  Ch.  1)  for  a 
number  of  common  size  low-pressure 
cylinders. 


FEDERAL  REGISTER,  VOL  37.  NO.   202— WEDNESDAY,  OaOBER  18.   1972 


Tabls  M— 1 


Cylinder  size 

CD.  I  length 

(inches) 


DOT        Nominal     Minimum 
Spedflcs-        water        allowable 

tlon  capacity  wall 

marking      (pounds)     thickness 
(Inches) 


lit*t HB240 

14'««l47 4E240 

«4'«<<n4fl 4BA240 

}fiil'  »  ^'^ *BA240 

»54ii32'Ji, 4BA240 

n»«4ixI8'H> 4BA240 


23S 
239 
23« 
143 
«5 
48 


0.128 
.140 
.086 
.086 
.078 
.078 


>  Without  longitudinal  seam 

(ill)  When  the  wall  thickness  of  the 
cylinder  at  manufacture  is  not  known 
and  the  actual  wall  thickness  cannot  be 
measured,  this  cylinder  shall  be  rejected 
when  the  inspection  reveals  that  the 
deepest  pit  in  a  general  corrosion  area 
exceeds  three  sixty-fourths  inch.  This 
Is  arrived  at  by  considering  that  in  no 
case  shall  the  pitting  exceed  one-half 
the  minimum  allowable  wall  thickness 
which  is  0.064  inch.  When  a  pit  measuies 
0.043  inch  (approximately  three  sixty- 
fourths  inch)  in  a  corrosion  area  gen- 
eral corrosion  will  already  have  removed 
0.021  hich  of  the  original  wall  and  the 
total  pit  depth  as  compared  to  the  ini- 
tial wall  will  be  0.064  inch. 

(iv)  When  the  original  wall  thickness 
at  manufacture  is  known,  or  the  actual 
wall  thickness  is  measured,  this  thickness 
less  one  and  one-half  times  the  maxi- 
mum measured  pit  depth  shall  be  0  064 
inch  or  greater.  If  It  is  less,  the  cyUnder 
shall  be  rejected. 

(V)  Dents  are  of  concern  where  the 
metal  deformaUon  is  sharp  and  confined, 
or  where  they  are  near  a  weld  Where 
metal  deformation  is  not  sharp,  dents  of 
larger  magnitude  can  be  tolerated. 

(vi)  Where  denting  occurs  .so  that  any 
part  of  the  deformation  includes  a  weld 
the  maximum  aUowable  dent  depth  shall' 
be  one-fourth  inch. 

(vii)  When  denting  occurs  sc  that  no 
part  of  the  deformation  includes  a  weld 
the  cylinder  shaU  be  rejected  if  the  depth 
of  the  dent  is  greater  than  one-tenth  of 
the  mean  diameter  of  the  dent. 

(vili)  Cuts,  gouges,  or  digs  reduce  the 
waU  thickness  of  the  cylinder  and  in 
addition  are  considered  to  be  stress  rais- 
ers. Depth  limits  are  set  in  this  subpara- 
graph; however.  cyUnders  shaU  be 
rejected  at  one-half  of  the  Umit  set  when- 
ever the  length  of  the  defect  is  3  inches 
or  more. 

(o)  When  the  original  waU  thickness 
at  manufacture  is  not  known,  and  the 
actual  wall  thickness  cannot  be  meas- 
ured a  cyUnder  shall  be  rejected  if  the 
cut,  gouge,  or  dig  exceeds  one-half  of 
the  minimum  aUowable  wall  thickness 
as   determined   under  subdivision    (11) 

!l\°Ll^^^  °^  *^^s  subparagraph. 

(0)  When  the  original  wall  thickness 

^  iT^^^ul^.**^*"^®  ^  ^°^.  or  the  actual 
Th^i  ^^^'^'^'^ss  is  measured,  a  cylinder 
shall  be  rejected  if  the  original  waU 
thickness  minus  the  depth  of  the  defect 
is  less  than  one-half  of  the  minimum  al- 
lowable waU  thickness  as  determined  un- 
der  subdivision  (li).  (Ui),  or  (iv)  of  this 
subparagraph. 

(Ix)  Leaks  can  originate  from  a  num- 
Der  of  sources,  such   as  defects  in  a 
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welded  or  brazed  seam,  defects  at  the 
threaded  opening,  or  from  sharp  dents 
digs,  gouges,  or  pits. 

(a)  To  check  for  leaks,  the  cylinder 
shall  be  charged  and  carefuUy  exam- 
ined. All  seams  and  pressure  openings 
ShaU  be  coated  with  a  soap  or  other  suit- 
able solution  to  detect  the  escape  of  gas- 
Any  leakage  is  cause  for  rejection. 

(b)  Safety  relief  devices  as  defined  in 
§  1910.167(a)(1)  ShaU  be  tested  for  leaks 
before  a  charged  cylinder  is  shipped 
from  the  cylinder  fiUing  plant. 

(X)  After  fire  damage,  cylinders  shaU 
be  carefuUy  inspected  for  evidence  of 
exposure  to  Are. 

(a)  Common  evidences  of  exposure  to 
fire  are: 

(/)  Charring  or  burning  of  the  paint 
or  other  protective  coat, 

(2)  Burning  or  sintering  of  the  metal, 

(3)  Distortion  of  the  cylinder. 

(4)  Melted  out  fuse  plugs. 

(5)  Burning  or  melting  of  valve. 

(b)  The  evaluation  of  fire  damage  by 
DOT  Regulations  state  that.  "A  cylmder 
which  has  been  subjected  to  the  action 
of  fire  must  not  again  be  placed  in  serv- 
ice uritU  it  has  been  properly  recondi- 
tioned",  in   accordance   with   49   CFR 
173.34(f)  The  general  intent  of  this  re- 
quirement is  to  remove  from  service  cyl- 
inders which  have  been  subject  to  the 
action  of  fire  which  has  changed  the 
metallurgical  structure  or  the  strength 
properties  of  the  steel,  or  in  the  case  of 
acetylene  cylinders  caused  breakdown  of 
porous   fiUer.   This   is   normaUy   deter- 
mined by  visual  examination  as  covered 
above  with  particular  emphasis  to  the 
condition  of  the  protective  coating    If 
the  protective  coating  has  been  burnt  off 
or  If  the  cylinder  body  is  burnt,  warped 
or  distorted,  it  is  assumed  that  the  cyl- 
inder has  been  overheated  and  49  CFR 
173.34(f)    shall    be   complied    with    If 
however,  the  protective  coating  is  only 
dirtied  from  smoke  or  other  debris  and 
is  found  by  examination  to  be  intact  un- 
derneath, the  cylinder  shaU  not  be  con- 
sidered affected  within  the  scope  of  this 
requirement. 

'xD  C^ylinders  are  manufactured  with 
a  reasonably  symmetrical  shape  Cylin- 
ders which  have  definite  visible  bulges 
Shall  be  removed  from  service  and  eval- 
uated. CyUnders  shall  be  rejected  when 
a  variation  of  1  percent  or  moro  is  found 
in  the  measured  circumferences  or  in 
peripheral  distances  measured  from  the 
valve  spud  to  the  center  jeam  (or 
equivalent  fixed  point) . 

(xU)  CyUnder  necks  ShaU  be  examined 
for  serious  cracks,  folds,  and  fiaws  Neck 
cracks  are  normaUy  detected  by  testing 
the  neck  during  charging  operations  with 
a  soap  solution. 

(xiii)  cylinder  neck  threads  shaU  be 
examined  whenever  the  valve  is  removed 
from  the  cyUnder.  Cylinders  shaU  be  re- 
jected if  the  required  number  of  effective 
threads  are  materially  reduced,  or  If  a 
gas  tight  seal  cannot  be  obtained  by 
reasonable  valving  methods.  Gages  shaU 
be  used  to  measure  the  number  of  effec- 
tive threads. 

(xlv)  If  the  valve  is  noticeably  tUted 
the  cylinder  sliaU  be  rejected. 
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(XV)  The  footrlng  and  headring  of 
cyUnders  may  become  so  distorted 
through  service  abuse  that  they  no 
longer  perform  their  functions- 

(a)  To  cause  the  cyUnder  to  remain 
stable  and  upright. 

(b)  To  protect  the  valve.  Rings  shaU 
be  examined  for  distortion;  for  loose- 
ness, and  for  failure  of  welds.  Appear- 
ances may  often  warrant  rejection  of  the 
cyUnder. 

(d)  Low-pressure  cylinders  subject  to 
hydrostatic  testing.— (1)  Application. 
Cylinders  covered  in  this  secUon  are  low- 
pressure  cyUnders  other  than  those 
covered  in  paragraph  (c)  of  this  section 
They  differ  essentially  from  such  cyUn- 
ders in  that  they  require  a  periodic  hy- 
drostatic retest  which  includes  an  inter- 
nal and  external  examination.  Defect 
limits  for  the  external  examination  are 
prescribed  in  paragraph  (c)  of  this  sec- 
tion, with  excepUons  for  aluminum 
cyUnders  shown  hi  subparagraph  (4)  of 
this  paragraph. 

(2)  Preparation  for  inspection.  Flam- 
mable gas  cyUnders  shall  be  purged  be- 
fore being  examined  with  a  Ught.  Lamps 
used  for  flammable  gas  cyUnder  inspec- 
tion shall  be  explosion  proof. 

(3)  Internal  inspection.  Cylinders  shall 
De  Inspected  internally  at  least  every 
time  the  cylinder  is  periodicaUy  retested. 
The  examination  shaU  be  made  with  a 
light  of  sufficient  intensity  to  clearly 
illuminate  the  interior  walls. 

(4)  External  inspection  of  aluminum 
cylinders.  The  inspection  requirements 
of  paragraph  (c)  of  this  section  shall  be 
met.  except  as  follows : 

fi)  Aluminum  cylinders  shaU  be  re- 
jected when  impairment  to  the  surface 
(corrosion  or  mechanical  defect)  ex- 
ceeds a  depth  where  the  remaining  wall 
IS  less  than  three-fourths  of  the  mini- 
mum aUowable  wall  thickness  required 
by  the  specification  under  which  the 
cylinder  was  manufactured. 

(U)  Aluminum  cyUnders  subjectea  to 
the  action  of  fire  shall  be  removed  from 
service. 

(e)  High-pressure  cylinders— (I)  Ap- 
plication. High-pressure  cylinders  are 
those  with  a  marked  service  pressure  of 
900  ps.i.  or  higher.  They  are  seamless- 
no  welding  is  permitted.  The  great  bulk 
of  such  cyUnders  are  of  the  3A  or  3AA 
types  under  DOT  SpeciflcaUons  (49  CFR 

(2)  Preparation  for  inspection.  (1) 
Cylinders  shall  be  cleaned  for  inspection 
so  that  the  inside  and  outside  surfaces 
and  aU  conditions  can  be  observed  TliIs 
shall  include  removal  of  scale  and  caked 
paint  from  the  exterior  and  the  thor- 
ough removal  of  internal  scale.  CyUnders 
with  interior  coating  shall  be  examined 
for  defects  in  the  coating,  if  the  coat- 
ing is  defective,  it  shaU  be  removed 

(ii)  A  good  inspection  light  of  sufB- 
cient  intensity  to  clearly  illuminate  the 
Interior  waU  Is  mandatory  for  internal 
inspection.  Flammable  gas  cylinders 
shall  be  purged  before  being  examined 
with  a  light.  Lamps  for  fiammable  gas 
cyUnder  inspection  shall  be  explosion 
proof. 

(3)  £xfcrtor  inspecttoii.  (1)  To  fix  cor- 
rosion Umits  for  aU  types,  designs,  and 
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sizes  of  cylinders,  and  Include  them  in 
this  section,  is  not  practicable.  Consider- 
able judgment  is  required  in  evaluating 
cylinders  fit  for  service.  Experience  is  a 
major  factor,  aside  from  strength  con- 
siderations for  high  pressure  cylinders, 
(ii)  When  the  original  wall  thickness 
of  the  cylinder  is  not  known,  and  the 
actual  wall  thickness  cannot  be  meas- 
ured, the  cylinder  is  rejected  if  corro- 
sion exceeds  one  thirty-second  inch  in 
depth.  This  is  arrived  at  by  subtracting 
from  the  minimum  allowable  wall   at 
manufacture  (0.221  inch),  the  limiting 
wall  in  service  (0.195  inch),  to  give  the 
maximum  allowable  corrosion  limit  of 
0.026  inch,  say  one  thirty-second  inch, 
(iii)   When     the     wall     thickness     is 
known,  or  the  actual  wall  thickness  is 
measured,   the  difference   between  this 
known  wall  and  the  limiting  value  es- 
tablishes the  maximimi  corrosion  figure. 
The  normal  hot  forged  cylinder  of  this 
size  will  have  a  measured  wall  of  about 
0.250  inch.  Comparison  oi  this  with  the 
limiting  wall  thickness  shows  that  de- 
fects up  to  about  one-sixteenth  inch  are 
allowable  provided,  of  course,  that  the 
actual  wall  is  measured  or  is  known. 

(iv)  Cylinders  with  general  corrosion 
are  evaluated  by  subjecting  them  to  a 
hydrostatic  test.  Thus,  a  cylinder  with 
an  elastic  expansion  of  227  cc.  or  greater 
shall  be  rejected.  If  areas  of  pronounced 
pitting  are  included  witlun  the  general 
corrosion,  the  depth  of  such  pitting 
should  also  be  measured  (with  the  high 
spots  of  the  actual  surface  as  a  refer- 
ence plane)  and  the  criteria  established 
in  the  first  example  apply.  Thus,  the 
maximum  corrosion  limit  would  be  one 
thirty-second  inch  when  the  wall  was  not 
known. 

(v)  Any  defect  of  appreciable  depth 
having  a  sharp  bottom  is  a  stress  raiser 
and  even  though  a  cylinder  may  be  ac- 
ceptable from  a  stress  standpoint,  it  is 
common  practice  to  remove  such  defects. 
After  any  such  repair  operation,  verifica- 
tion of  the  cylinder  strength  and  struc- 
ture shall  be  made  by  a  hydrostatic  test 
or  other  suitable  means. 

(vi)  Dents  can  be  tolerated  when  the 
cylinder  wall  Is  not  deformed  excessively 
or  abruptly.  Generally  speaking,  dents 
are  accepted  up  to  a  depth  of  about  one- 
sixteenth  inch  when  the  major  diameter 
of  the  dent  is  equal  to  or  greater  than 
32  times  the  depth  of  the  dent.  Sharper 
•dents  than  this  are  considered  too  abrupt 
and  shall  require  rejection  of  the  cyl- 
inder. On  small  diameter  cylinders  these 
general  rules  may  have  to  be  adjusted. 
Considerations  of  appearance  play  a 
major  factor  in  the  evaluation  of  dents, 
(vli)  Cylinders  with  arc  or  torch  burns 
shall  be  removed  from  service.  Defects  of 
this  nature  may  be  recognized  by  one  of 
the  following  conditions: 

(a)  Removal  of  metal  by  scarfing  or 
craterlng. 

(b)  A  sintering  or  burning  of  the  base 
metal. 

(c)  A  hardened  heat  affected  zone.  A 
simple  method  for  verifying  the  presence 
of  smaU  arc  bums  is  to  file  the  suspected 
areBi.  The  hardened  zone  wiU  resist  filing 
as  compared  to  the  softer  base  metal. 
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(vlil)  Cylinders  are  normally  pro- 
duced with  a  sjTnmetrical  shape.  Cylin- 
ders with  distinct  visual  bulges  shall  be 
removed  from  service  until  the  nature  of 
the  defect  is  determined.  Some  cylinders 
may  have  smsdl  discontinuities  related  to 
the  manufacturing  process — mush- 
roomed bottoms,  offset  shoulders,  etc. 
These  lisually  can  be  identified  and  are 
not  normally  cause  for  concern. 

(ix)  Cylinders  shall  be  carefully  in- 
spected for  evidences  of  exposure  to  fire. 
See  paragraph  (c)  (3)  (x)  of  this  section. 

(X)  Cylinder  necks  shall  be  examined 
for  serious  cracks,  folds,  and  flaws.  See 
paragraphs  (c)  (3)  (xii)  and  (xiil)  of 
this  section. 

(f)  Internal  inspection.  (1)  Cylinders 
shall  be  inspected  internally  at  least 
every  time  the  cylinder  is  periodically 
retested.  This  examination  shall  be  made 
with  a  light  of  sufficient  intensity  to 
clearly  illuminate  the  interior  walls. 

(2)  A  hammer  test  consists  of  tapping 
a  cylinder  a  light  blow  with  a  suitably 
sized  hammer.  A  cylinder,  emptied  of 
liquid  content,  with  a  clean  internal  sur- 
face, standing  free,  will  have  a  clear 
ring.  Cylinders  with  internal  corrosion 
will  give  a  duller  ring  dependent  upon 
the  amount  of  corrosion  and  accumula- 
tion of  foreign  material.  Such  cylinders 
shall  be  investigated.  The  hammer  test  is 
very  sensitive  and  is  an  easy,  quick,  and 
convenient  test  that  can  be  made  with- 
out removing  the  valve  before  each 
charging.  It  is  an  invaluable  indicator 
of  intemail  corrosion. 

§  1910.167     Safety  relief  devices  for  com. 
pressed  gas  cylinders. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Safety  relief  device.  A  "safety  re- 
lief device"  is  a  device  intended  to  pre- 
vent rupture  of  a  cylinder  under  certain 
conditions  of  exposures.  (The  term  as 
used  herein  shall  include  the  approach 
channel,  the  operating  parts,  and  the 
discharge  charmel.) 

(2)  Approach  channel.  An  "approach 
channel"  is  the  passage  or  passages 
through  which  gas  must  pass  from  the 
cylinder  to  reach  the  operating  parts  of 
the  safety  relief  device. 

(3)  Discharge  channel.  A  "discharge 
channel"  is  the  passage  or  passages  be- 
yond the  operating  parts  through  which 
gas  must  pass  to  reach  the  atmosphere 
exclusive  of  any  piping  attached  to  the 
outlet  of  the  device. 

(4)  Safety  relief  device  channel.  A 
"safety  relief  device  channel"  is  the 
channel  through  which  gas  released  by 
operation  of  the  device  must  pass  from 
the  cylinder  to  the  atmosphere  exclusive 
of  any  piping  attached  to  the  inlet  or 
outlet  of  the  device. 

(5)  Operating  part.  The  "operating 
part"  of  a  safety  relief  device  is  the  part 
of  a  safety  relief  device  that  normally 
closes  the  safety  discharge  channel  but 
when  moved  from  this  position  as  a  re- 
sult of  the  action  of  heat  or  pressure, 
or  a  combination  of  the  two,  permits 
escape  of  gas  from  the  cylinder. 

(6)  Frangible  disc.  A  "frangible  disc" 
is  an  operating  part  in  the  form  of  a 


disc,  usually  of  metal  and  which  is  so 
held  as  to  close  the  safety  relief  device 
charmel  under  normal  conditions.  The 
disc  is  intended  to  burst  at  a  predeter- 
mined pressure  to  permit  Uie  escape  of 
gas. 

(7)  Pressure  opening.  A  "pressure 
opening"  is  the  orifice  against  which  the 
frangible  disc  fimctions. 

(8)  Rated  bursting  pressure.  A  "rated 
bursting  pressure"  of  a  frangible  disc  is 
the  maximum  pressure  for  which  the  disc 
is  designed  to  burst  when  in  contact  with 
the  pressure  opening  for  which  it  was 
designed  when  tested. 

(9)  Fusible  plug.  A  "fusible  plug"  Is  an 
operating  part  in  the  form  of  a  plug  of 
suitable  low  melting  material,  usually  a 
metal  alloy,  which  closes  the  safety  relief 
device  channel  under  normal  conditions 
and  is  intended  to  yield  or  melt  at  a  pre- 
determined temperature  to  permit  the 
escape  of  gas. 

(10)  Yield  temperature.  The  "yield 
temperature"  of  a  fusible  plug  is  the 
temperature  at  which  the  fusible  metal 
or  alloy  will  yield  when  tested. 

(11)  iZein/orced /u*tWe  pluflF.  A  "rein- 
forced fusible  plug"  is  a  fusible  plug 
consisting  of  a  core  of  suitable  material 
having  a  comparatively  high  yield  tem- 
perature surrounded  by  a  low-melting 
point  fusible  metal  of  the  required  yield 
temperature. 

(12)  Combination  frangible  disc- fusi- 
ble plug.  A  "combination  frangible  disc- 
fusible plug"  is  a  frangible  disc  in  com- 
bination with  a  low  melting  point  fusible 
metal,  intended  to  prevent  Its  bursting  at 
its  predetermined  bursting  pressure  xm- 
less  the  temi)erature  also  is  high  enough 
to  cause  yielding  or  melting  of  the  fusible 
metal. 

(13)  Safety  relief  valve.  A  "safety  re- 
lief valve"  is  a  safety  relief  device  con- 
taining an  operating  part  that  is  held 
normally  in  a  position  closing  the  safety 
relief  device  channel  by  spring  force  and 
is  intended  to  open  and  to  close  at  pre- 
determined pressures. 

(14)  Combination  safety  relief  valve 
and  fusible  plug.  A  "combination  safety 
relief  valve  and  fusible  plug"  is  a  safety 
relief  device  utilizing  a  safety  relief  valve 
in  combination  with  a  fusible  plug.  This 
combination  device  may  be  an  integral 
unit  or  separate  units  and  is  intended  to 
open  and  to  close  at  predetermined  pres- 
sures or  to  open  at  a  predetermined 
temperature. 

(15)  Set  pressure.  The  "set  pressure" 
of  a  safety  relief  valve  is  the  pressure 
marked  on  the  valve  and  at  which  it  is 
set  to  start-to-discharge. 

(16)  Start-to-discharge  pressure.  The 
"start-to-discharge  pressure"  of  a  safety 
relief  valve  is  the  pressiu-e  at  which  the 
first  bubble  appears  through  a  water  seal 
of  not  over  4  inches  on  the  outlet  of  the 
safety  relief  valve. 

(17)  Flow  capacity.  The  "flow  capac- 
ity" of  a  safety  relief  device  Is  the  capac- 
ity In  cubic  feet  per  minute  of  free  air 
discharged  at  the  required  flow  rating 
pressure. 

(18)  Flow  rating  pressure.  The  "flow 
rating  pressure"  is  the  pressxire  at  which 
a  safety  relief  device  is  rated  for  capacity. 
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(19)  Nonliquefled  compressed  gas.  A 
"nonliquefled  compressed  gas"  is  a  gas, 
other  than  a  gas  in  solution  which  under 
the  charging  pressure,  is  entirely  gaseous 
at  a  temperature  of  70°  P. 

(20)  Liquefied  compressed  gas.  A  "liq- 
uefied compressed  gas"  is  a  gas  which, 
under  the  charging  pressure,  is  partially 
liquid  at  a  temperature  of  70°  F.  A  flam- 
mable compressed  gas  which  is  normally 
nonliquefled  at  70°  P.  but  which  is  par- 
tially liquid  under  the  charging  pressure 
and  temperature,  shall  follow  the  re- 
quirements for  liquefied  compressed 
gases. 

(21)  Compressed  gas  in  solution.  A 
"compressed  gas  in  solution"  (Acetylene) 
is  a  nonliquefled  gas  which  is  dissolved  in 
a  solvent. 

(22)  Pressurized  liquid  compressed 
gas.  A  "pressurized  liquid  compressed 
gas"  is  a  compressed  gas  other  than  a 
compressed  gas  in  solution,  which  can- 
not be  liquefied  at  a  temperature  of  70° 
P.,  and  which  is  maintained  in  the  liquid 
state  at  a  pressure  not  less  than  40  p.s.l.a. 
by  maintaining  the  gas  at  a  temperature 
less  than  70°  F. 

(23)  Test  pressure  of  the  cylinder.  The 
"test  pressure  of  the  cylinder"  is  the 
minimiun  pressure  at  which  a  cylinder 
must  be  tested  as  prescribed  in  DOT 
speciflcations  for  compressed  gas  cyl- 
inders 41  CPR  Ch.  I. 

(24)  Free  air  or  free  gas.  "Free  air"  or 
"free  gas"  is  air  or  gas  measured  at  a 
pressure  of  14.7  pounds  per  square  inch 
absolute  and  a  temperature  of  60°  P. 

(25)  DOT  regulations.  As  used  in  this 
section  "DOT  regulations"  refers  to  the 
U.S.  Department  of  Transportation  Reg- 
ulations for  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Land 
and  Water  in  Rail  Freight,  Express  and 
Baggage  Services  and  by  Motor  Vehicle 
(Highway)  and  Water,  including  Specifi- 
cations for  Shipping  Containers,  Code  of 
Federal  Regulations,  Title  49,  Parts  171 
to  178. 

(b)  General  requirements — (1)  Appli- 
cation. Compressed  gas  cylinder,  portable 
tanks,  and  cargo  tanks  shall  have  pres- 
sure relief  devices  installed  and  main- 
tained in  accordance  with  Compressed 
Gas  Association  Pamphlets  S-1.1-1963 
and  1965  addenda  and  S- 1.2- 1963. 

(2)  Types  of  safety  relief  devices. 
Types  of  safety  relief  devices  as  covered 
by  this  section  are  designated  as  follows: 

(i)  Type  CG-1:  Frangible  disc. 

(11)  Type  CG-2:  Fusible  plug  or  rein- 
forced fusible  plug  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
170°  P.,  nor  less  than  157°  F.  (165°  P. 
nominal). 

(ill)  Type  (XJ-3:  Fusible  plug  or  rein- 
forced fusible  plug  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
220°  P.,  nor  less  than  208°  P.  (212°  P 
nominal). 

(iv)  Type  CG-4:  Combination  fran- 
gible disc-fusible  plug,  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 
170°  P.,  nor  less  than  157°  P.  (165°  P 
nominal). 

(V)  Type  CO-5:  Combination  fran- 
gible disc-fusible  plug,  utilizing  a  fusible 
alloy  with  yield  temperature  not  over 


220°  P..  nor  less  than  208°  P.  (212°  P 
nominal). 

(vi)  Type  CO-7:  Safety  relief  valve. 

(vU)  Type  CG-8:  Combination  safety 
relief  valve  and  fusible  plug. 

(3)  Specifications  and  tests.  All  safety 
relief  devices  covered  by  this  section  shall 
meet  the  design,  construction,  marking 
and  test  specification  of  the  "Compressed 
Gas  Association  Safety  Relief  Device 
Standards  Part  1— Cylinders  for  Com- 
pressed Gases:  81. 1-1963." 

(4)  Specific  requirements  for  safety 
relief  devices.  (1)  Compressed  gas  cylin- 
ders, which  under  the  Regulations  of 
the  Department  of  Transportation  must 
be  equipped  with  safety  relief  devices, 
shall  be  considered  acceptable  when 
equipped  with  devices  of  proper  con- 
struction, location,  and  discharge  capac- 
ity under*  the  conditions  prescribed  In 
Table  1  of  the  Compressed  Gas  Associa- 
tions Standard  S-1. 1-1963. 

(ii)  Only  replacement  parts  or  assem- 
blies provided  by  the  manufacturer  shall 
be  used  unless  the  advisability  of  inter- 
change is  proved  by  adequate  *«sts. 

(Ui)  When  a  frangible  disc  is  used 
with  a  compressed  gas  cylinder,  the  rated 
bursting  pressure  of  the  disc  shall  not 
exceed  the  minimum  required  test  pres- 
sure of  the  cyUnder  with  which  the  de- 
vice is  used,  except  for  DOT-3E  cylin- 
ders (49  CPR  Ch.  I)  the  rated  bursting 
pressure  of  the  device  shall  not  exceed 
4,500  poimds  ,  per  square  inch  gage 
(p.sJ.g.). 

(iv)  When  a  safety  relief  valve  is  used 
on  a  compressed  gas  cylinder,  the  fiow 
rating  pressure  shaU  not  exceed  the 
minimum  required  test  pressure  of  the 
cylinder  on  which  the  safety  relief  valve 
Is  installed  and  the  reseating  pressure 
shall  not  be  less  than  the  pressure  in  a 
normally  charged  cylinder  at  130°  P. 

(V)  When  fittings  and  piping  are  used 
on  either  the  upstream  or  downstream 
side  or  both  of  a  safety  relief  device  or 
devices,  the  passages  shall  be  so  designed 
that  the  flow  capacity  of  the  safety  relief 
device  will  not  be  reduced  below  the 
capacity  required  for  the  container  on 
which  the  safety  relief  device  assembly 
is  installed,  nor  to  the  extent  that  the 
operation  of  the  device  could  be  im- 
paired. Fittings,  piping,  and  method  of 
attachment  shall  be  designed  to  with- 
stand normal  handling  and  the  pressures 
developed  when  the  device  or  devices 
fimction. 

(vl)  No  shutoff  valve  shall  be  installed 
between  the  safety  relief  devices  and  the 
cylinder. 

(5)  Maintenance  requirements  for 
safety  relief  devices,  (i)  As  a  precaution 
to  keep  cylinder  safety  relief  devices  in 
reliable  operating  condition,  care  shall 
be  taken  in  the  handling  or  storing  of 
compressed  gas  cylinders  to  avoid  dam- 
age. Care  shall  also  be  exercised  to  avoid 
plugging  by  paint  or  other  dirt  accumu- 
lation of  safety  relief  device  chaimels 
or  other  parts  which  could  interfere  with 
the  functioning  of  the  device.  Only  qual- 
ifled  personnel  shall  be  allowed  to  serv- 
ice safety  relief  devices. 

(ii)  Each  time  a  compressed  gas  cylin- 
der is  received  at  a  point  for  refllling. 
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all  safety  relief  devices  shaU  be  examined 
externally  for  corrosion,  damage,  plug- 
ging of  external  safety  rehef  device  chan- 
nels, and  mechanical  defects  such  as 
leakage  or  extrusion  of  fusible  metal. 
If  there  is  any  doubt  regarding  the  suit- 
ability of  the  safety  relief  device  for  serv- 
ice the  cylinder  shall  not  be  filled  until 
it  Is  equipped  with  a  suitable  device. 

§1910.168  Safety  wlief  devices  for 
cargo  and  portable  Unks  storing 
compressed  gases. 

(a)  Definitions  applicable  to  this  sec- 
tion— (1)  Cargo  tank.  A  "cargo  tank" 
means  any  container  designed  to  be  per- 
manently attached  to  any  motor  vehicle 
or  other  highway  vehicle  and  in  which 
is  to  be  transported  any  compressed  gas. 
The  term  "cargo  tank"  shaU  not  be  con- 
strued to  Include  any  tank  used  solely 
for  the  purpose  of  supplying  fuel  for  the 
propulsion  of  the  vehicle  or  containers 
fabricated  under  specifications  for 
cylinders. 

(2)  Portable  tank.  A  "portable  tank" 
means  any  container  designed  primarily 
to  be  temporarily  attached  to  a  motor 
vehicle,  other  vehicle,  railroad  car  other 
than  tank  car,  or  marine  vessel,  and 
equipped  with  skids,  mountings,  or  ac- 
cessories to  facilitate  handling  of  the 
container  by  mechanical  means,  in  which 
is  to  be  transported  any  compressed  gas. 
The  term  "portable  tank"  shaU  not  be 
construed  to  include  any  cargo  tank  any 
tank  car  tank,  or  any  tank  of  the  DOT- 
106A  and  DOT-llOA-W  type. 

(3)  Safety  relief  device.  A  "safety  re- 
lief device"  means  a  device  intended  to 
prevent  rupture  of  a  container  under 
certain  conditions  of  exposure. 

(4)  Safety  relief  valve.  A  "safety  re- 
lief valve"  means  a  safety  relief  device 
containing  an  operating  part  that  is 
held  normally  in  a  position  closing  the 
safety  relief  device  channel  by  spring 
force  and  is  intended  to  open  and  to 
close  at  predetermined  pressures. 

(5)  Set  pressure.  The  "set  pressure" 
of  a  .-safety  reUef  valve  is  the  pressure 
marked  on  the  valve  and  at  which  the 
valve  is  set  to  start-to-discharge. 

(6)  Start-to-discharge  pressure.  The 
'start-to-discharge  pressure"  of  a  safety 

relief  valve  is  the  pressure  at  which  the 
first  bubble  appears  through  a  water  seal 
of  not  over  4  inches  on  the  outlet  of 
the  valve. 

Note:  When  the  nature  of  the  service  re- 
quires the  use  of  a  metal-to-metal  seat 
safety  relief  valve,  with  or  without  second- 
ary sealing  means,  the  start-to-dl.scharge 
pressure  may  be  considered  the  pressure  at 
which  an  audible  discharge  occurs 


(7)  Resealing  pressure.  The  "reseal- 
ing  pressure"  of  a  safety  relief  valve  Is 
the  pressure  at  which  leakage  ceases 
through  a  water  seal  of  not  over  4 
inches  en  the  outlet  of  the  valve. 

(8)  Flow  capacity.  The  "flow  capacltv" 
of  a  safety  relief  device  Is  the  capacity 
in  cubic  feet  per  minute  of  free  air  dis- 
charged at  the  required  flow  rating 
pressure. 

(9)  Flow  rating  pressure.  The  "flow 
rating  pressure"  means  the  pressure  at 
which  a  safety  relief  device  Is  rated  for 
capacity. 
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(10)  Free  air  or  free  gas.  "Free  air" 
or  "free  gas"  means  air  or  gas  measured 
at  a  pressure  of  14.7  pounds  per  square 
inch  absolute  and  a  temperature  of 
60'  P. 

ai )  Frangible  disc.  A  "frangible  disc" 
means  a  safety  relief  device  in  the  form 
of  a  disc,  usually  of  metal,  which  is  so 
held  as  to  close  the  safety  relief  device 
channel  under  normal  conditions.  The 
disc  is  intended  to  burst  at  a  predeter- 
mined pressure  to  permit  the  escape  of 
gas. 

(12)  Fusible  plug.  A  "fusible  plug" 
means  a  safety  relief  device  in  the  form 
of  a  plug  of  suitable  low-melting  ma- 
terial, usually  a  metal  alloy,  which  closes 
the  safety  relief  device  channel  under 
normal  conditions  and  is  intended  to 
yield  or  melt  at  a  predetermined  tem- 
perature to  permit  the  escape  of  gas. 

(13)  DOT  design  pressure.  The  "DOT 
design  pressure"  is  identical  to  the  term 
"maximum  allowable  working  pressure" 
as  used  in  the  "Code"  and  is  the  maxi- 
mum gage  pressure  at  the  top  of  the 
tank  in  its  operating  position.  To  deter- 
mine the  minimum  permissible  thickness 
of  physical  characteristics  of  the  differ- 
ent parts  of  the  vessel,  the  static  he'ad 
of  the  lading  shall  be  added  to  the  DOT 
design  pressure  to  determine  the  thick- 
ness of  any  specific  part  of  the  vessel. 
K  vacuum  insulation  is  used,  the  liquid 
container  shall  be  designed  for  a  pressure 
of  15  p.s.i.  more  than  DOT  design  pres- 
sure, plus  static  head  of  the  lading. 

Exception:  For  containers  constructed  In 
accordance  with  paragraph  U-68  or  U-69  of 
section  VIII  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  1949  Edition,  the  maximum 
allowable  working  pressure  for  the  purpose 
of  these  standards  is  considered  to  be  125 
percent  of  ihe  design  pressure  as  provided 
In  49  CFR  173.315  of  DOT  Regulations. 

(14)  Code.  "Code"  is  defined  as  para- 
graph U-68,  U-69.  U-200  or  U-201  of  sec- 
tion Vin  of  the  Boiler  and  Pressure 
Vessel  Code  of  the  American  Society  of 
Mechanical  Engineers,  1949  Edition;  or 
section  Vm  of  the  Boiler  and  Pressure 
Vessel  Code  of  the  American  Societv  of 
Mechanical  Engineers,  1950.  1952.  1956, 
1959,  and  1962  Editions;  or  The  Code  for 
Unfired  Pressure  Vessels  for  Petroleum 
Liquids  and  Gases  of  the  American 
Petroleum  Institute  and  the  American 
Society  of  Mechanical  Engineers  (APl- 
ASME),  1951  Edition. 

(15)  DO r  regruZa«ons.  The  "DOT  reg- 
ulations" refers  to  Department  of  Trans- 
portation Regulations  for  Transporta- 
tion of  Explosives  and  Other  Dangerous 
Articles  by  Land  and  Water  in  Rail 
Freight,  Express  and  Baggage  Services 
and  by  Motor  Vehicle  (Highway)  and 
Water,  including  Specifications  for  Ship- 
ping Containers,"  Code  of  Federal  Regu- 
lations, Title  49,  Parts  171  to  178. 

(b)  General  requirements — (I)  Appli- 
cation. See  §  1910.167(b)(1). 

(2)  Specifications  and  tests.  All  safety 
relief  devices  covered  by  this  section  shall 
meet  the  design,  construction,  marking, 
and  test  specifications  of  the  "Com- 
pressed Gas  Associations  Safety  Relief 
Device  Standards  Part  2 — Cargo  and 
Portable  Tanks  for  Compressed  Gases: 
S-1.2-1963." 
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(3)  Specific  requiremei^ts.  /or  safety 
relief  devices,  (i)  Each  container  shall 
be  provided  with  one  or  more  safety 
relief  devices  which,  unless  otherwise 
specified,  shall  be  safety  relief  valves  of 
the  spring-loaded  type. 

(ii)  Safety  relief  valves  shall  be  set 
to  start-to-discharge  at  a  pressure  not 
in  excess  of  110  percent  of  the  DOT  de- 
sign pressure  of  the  container  nor  less 
than  the  DOT  design  pressure  of  the 
container  except  as  follows : 

(a)  If  an  overdesigned  container  is 
used,  the  set  pressure  of  the  safety  relief 
valve  mav  be  between  the  minimum  re- 
quired DOT  design  pressure  for  the  lad- 
ing and  110  percent  of  the  DOT  design 
pressure  of  the  container  used. 

(b)  For  sulfur  dioxide  containers,  a 
minimum  set  pressure  of  120  and  110 
p.s.i. g.  is  permitted  for  the  150  and  125 
p.s.i.g.  DOT  design  pressure  containers, 
respectively. 

(c)  For  carbon  dioxide  (refrigerated), 
nitrous  oxide  (refrigerated),  and  pres- 
surized liquid  argon,  nitrogen  and  ox- 
ygen, there  shall  be  no  minimum  set 
pressure. 

(d)  For  butadiene,  inhibited,  and 
liquefied  petroleum  gas  containers,  a 
minimum  set  pressure  of  90  percent  of 
the  minimum  DOT  design  pressure  per- 
mitted for  these  ladings  may  be  used. 

(e)  For  containers  constructed  in  ac- 
cord with  paragraoh  U-68  or  U-69  of 
the  Code  1949  Edition,  the  set  pressure 
marked  -in  the  safety  relief  valve  may  be 
125  percent  of  the  original  DOT  design 
pressure  of  the  container. 

(iii)  Only  replacement  parts  or  as- 
semblies provided  bv  the  manufacturer 
of  the  device  shall  be  used  unless  the 
suitability  of  interchange  is  proved  by 
adequate  tests. 

(iv)  Safety  relief  valves  shall  have 
direct  communication  with  the  vapor 
space  of  the  container. 

(v)  Any  portion  of  liquid  piping  or 
hose  which  at  any  time  may  be  closed 
at  each  end  must  be  provided  with  a 
safety  relief  device  to  prevent  excessive 
pressure. 

(vi)  The  additional  restrictions  of  this 
subdivision  apply  to  safety  relief  devices 
on  containers  for  carbon  dioxide  or 
nitrous  oxide  which  are  shipped  in  re- 
frigerated and  insulated  containers.  The 
maximum  operating  pressure  in  the  con- 
tainer may  be  regtilated  by  the  use  of 
one  or  more  pressure  controlling  devices, 
which  devices  shall  not  be  in  lieu  of  the 
safety  relief  valve  required  in  subdivision 
(i)  of  this  subparagraph. 

(vii)  All  safety  relief  devices  shall  be 
so  installed  and  located  that  the  cooling 
effect  of  the  contents  will  not  prevent 
the  effective  operation  of  the  device. 

(viil)  In  addition  to  the  safety  relief 
valves  required  by  subdivision  (i)  of  this 
subparagraph  each  container  for  carbon 
dioxide  may  be  equipped  with  one  or 
more  frangible  disc  safety  relief  devices 
of  suitable  design  set  to  function  at  a 
pressure  not  exceeding  two  times  the 
DOT  design  pressure  of  the  container, 
(ix)  Subject  to  conditions  of  49  CFR 
173.315(a)(1)  (DOT  Regulations)  for 
methyl  chloride  and  sulfur  dioxide  op- 
tional portable  tanks  of  225  p.s.i.g.  mini- 


mum DOT  design  pressure,  one  or  more 
fusible  plugs  approved  by  the  Bureau  of 
Explosives,  63  Vesey  Street,  New  York, 
NY  10007,  may  be  used  in  lieu  of  safety 
relief  valves  of  the  spring-loaded  type. 
If  the  container  is  over  30  inches  long  a 
safety  relief  device  having  the  total  re- 
quired flow  capacity  must  be  at  both 
ends. 

( x )  When  storage  containers  for  lique- 
fied petroleum  gas  are  permitted  to  be 
shipped  in  accordance  with  49  CFR 
173.315(  j )  (DOT  Regulations) .  they  must 
be  equipped  with  safety  relief  devices  in 
compliance  with  the  requirements  for 
safety  relief  devices  on  above-ground 
containers  as  specified  in  the  National 
Fire  Protection  Association  Pamphlet  No. 
58-1969  "Standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases." 
(xi)  When  containers  are  filled  by 
pumping  equipment  which  has  a  dis- 
charge capacity  in  excess  of  the  capacity 
of  the  container  safety  relief  devices,  and 
which  is  capable  of  producing  pressures 
In  excess  of  DOT  design  pressure  of  the 
container,  precautions  should  be  taken 
to  prevent  the  development  of  pressures 
in  the  container  in  excess  of  120  percent 
of  its  DOT  design  pressure.  This  may  be 
tlone  by  providing  additional  capacity  of 
the  safety  relief  valves  on  the  container, 
by  providing  a  bypass  on  the  pump  dis- 
charge, or  by  any  other  suitable  method, 
(xii)  This  additional  requirement 
applies  to  safety  relief  devices  on  con- 
tainers for  liquefied  hydrogen  and  pres- 
surized liquid  argon,  nitrogen,  and 
oxygen.  The  liquid  container  shall  be  pro- 
tected by  one  or  more  safety  relief  valves 
and  one  or  more  frangible  discs. 

(xiii)  Safety  relief  devices  shall  be  ar- 
ranged to  discharge  unobstructed  to  the 
open  air  in  such  a  manner  as  to  prevent 
any  impingement  of  escaping  gas  upon 
the  container.  Safety  relief  devices  shall 
be  arranged  to  discharge  upward  except 
this  is  not  required  for  carbon  dioxide, 
nitrous  oxide  and  pressurized  liquid 
argon,  nitrogen,  and  oxygen. 

(xiv)  No  Shu  toff  valves  shall  be  in- 
stalled between  the  safety  relief  devices 
and  the  container  except,  in  cases  where 
two  or  more  safety  relief  devices  are  in- 
stalled on  the  same,  container,  a  shutoff 
valve  may  be  used  where  the  arrange- 
ment of  the  shutoff  valve  ot  valves  is 
such  as  always  to  insure  full  required 
capacity  flow  through  at  least  one  safety 
relief  device. 

(4)  Maintenance  requirements  for 
safety  relief  devices,  (i)  Care  shall  be 
exercised  to  avoid  damage  to  safety  re- 
lief devices.  Care  shall  also  be  exercised 
to  avoid  plugging  by  paint  or  other  dirt 
accumulation  of  safety  relief  device 
channels  or  other  parts  which  could 
interfere  with  the  functioning  of  the 
device. 

(ii)  Only  qualified  personnel  shall  be 
allowed  to  service  safety  relief  devices. 
Any  servicing  or  repairs  which  require 
resetting  of  safety  relief  valves  shall  be 
done  only  by  or  after  consultation  with 
the  valve  manufacturer. 

(iii)  Safety  relief  devices  periodically 
shall  be  examined  externally  for  corro- 
sion, damage,  plugging  or  external  safety 
relief  device  channels,  and  mechanical 
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defects  such  as  leakage  or  extrusion  of 
fusible  metal.  Valves  equipped  with  sec- 
ondary resilient  seals  shaU  have  the 
seals  inspected  periodicaUy.  If  there  Is 
any  doubt  regarding  the  suitability  of 
the  safety  relief  device  for  service  the 
container  shall  not  be  fiUed  untU  it  is 
equipped  with  a  suitable  safety  reUef 
device. 

§  1910.169     Air  receivers. 

(a)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  compressed 
air  receivers,  and  other  equipment  used 
in  providing  and  utilizing  compressed 
air  for  performing  operations  such  as 
cleaning,  drilling,  hoisting,  and  chipping. 
On  the  other  hand,  however,  this  section 
does  not  deal  with  the  special  problems 
created  by  using  compressed  air  to  con- 
vey materials  nor  the  problems  created 
when  men  work  in  compressed  air  as  in 
tunnels  and  caissons.  This  section  is  not 
intended  to  apply  to  compressed  air  ma- 
chinery and  equipment  used  on  trans- 
portation vehicles  such  as  steam  railroad 
cars,  electric  railway  cars,  and  automo- 
tive equipment. 

(2)  New  and  existing  equipment  (1) 
All  new  air  receivers  installed  after  the 
effective  date  of  these  regulations  shall 
be  constructed  in  accordance  with  the 
1968  edition  of  the  A.SJM.E.  Boiler  and 
Pressure  Vessel  Code  Section  Vin. 

(ii)  All  safety  valves  used  shall  be 
constructed.  Installed,  and  maintained  in 
accordance  with  the  A.S.MJ:.  Boiler  and 
Pressure  Vessel  Code,  Section  vm  Edi- 
tion 1968. 

(b)  Installation  and  equipment  re- 
quirements—(1)  Installation.  Air  re- 
ceivers shall  be  so  installed  that  aU 
drains,  handholes,  and  manholes  therein 
are  easUy  accessible.  Air  receivers  should 
be  supported  with  sufficient  clearance  to 
permit  a  complete  external  inspection 
and  to  avoid  corrosion  of  external  sur- 
faces. Under  no  circumstances  shall  an 
air  receiver  be  burled  imderground  or 
located  in  an  inaccessible  place.  The  re- 
ceiver should  be  located  as  close  to  the 
compressor  or  aftercooler  as  is  possible 
In  order  to  keep  the  discharge  pipe  short 

(2)  Drains  and  traps.  A  drain  pipe 
and  valve  shaU  be  Installed  at  the  low- 
est point  of  every  air  receiver  to  provide 
for  the  removal  of  accumulated  oil  and 
water.  Adequate  automatic  traps  may  be 
installed  in  addition  to  drain  valves  "ITie 
drain  valve  on  the  air  receiver  shaU  be 
opened  and  the  receiver  completely 
drained  frequently  and  at  such  inter- 
vals as  to  prevent  the  accumulation  of 
excessive  amounts  of  Uquld  in  the  re- 
ceiver. 

(3)  Gages  and  valves.  (1)  Every  air 
receiver  shaU  be  equipped  with  an  indi- 
cating pressure  gage  (so  located  as  to  be 
readily  visible)  and  with  one  or  more 
spring-loaded  safety  valves.  The  total  re- 
lieving capacity  of  such  safety  valves 
shall  be  such  as  to  prevent  pressure  in 
the  receiver  from  exceeding  the  maxi- 
mum allowable  working  pressure  of  the 
receiver  by  more  than  10  percent. 

(II)  No  valve  of  any  type  shall  be 
placed  between  the  air  receiver  and  its 
safety  valve  or  valves. 

(III)  Safety  appliances,  such  as  safety 
valves,  indicating  devices  and  control- 
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ling  devices,  shall  be  constructed,  lo- 
cated, and  installed  so  that  they  cannot 
be  readily  rendered  inoperative  by  any 
means,  including  the  elements. 

(iv)  All  safety  valves  shall  be  tested 
frequently  and  at  regular  intervals  to 
determine  whether  they  are  in  good  op- 
erating condition. 

§  1910.170     Sources  of  sUndards. 


Sw. 
1910.166. 


1910.167. 


1910.169. 


Source 

- 41   CFR  50-204.86  ttfer- 

enclng  COA  C-4-1968. 
Standards  for  Visual 
Inspection  of  Com- 
pressed 0«s  Cylinders. 

41    CFR    60-304.71    and 

COA  Pamphlets  S-1.1- 
1063  and  1965  addenda 
and  S-1.3-1963  and 
1965  addenda  and  S- 
1.3-1963.  Safety  ReUef 
Device  Standards. 

ANSI  B-19,  1938  Safety 

Code  for  Compressed 
Air  Machinery. 

§1910.171      Standards  organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  frcun  the  issuing 
organizations. 

Compressed  Gas  Association.  Inc.,  600  Plftb 

Avenue,  New  York,  NY  10036. 
American  Society  of  Mechanical  Engineers. 

Inc.,  United  Engineering  Center,  345  But 

47th  Street.  New  York.  NY  10017. 
National  Fire  Protection  Association,  60  Bat- 

terymarch  Street.  Boston,  MA  02110 
American  National  Standards  Institute,  1430 

Broadway,  New  York,  NY  10018. 

Subpart  N — Materials  Handling  and 
Storage 

§  1910.176     Handling       materials— gen- 
eral. 

(a)  Use  of  mechanical  equipment. 
Where  mechanical  handling  equipment 
Is  used,  sufficient  safe  clearances  shall  be 
allowed  for  aisles,  at  loading  docks, 
through  doorways  and  wherever  turns 
or  passage  must  be  made.  Aisles  and  pas- 
sageways shall  be  kept  clear  and  in  good 
repair,  with  no  obstruction  across  or  in 
aisles  that  could  create  a  hazard.  Perma- 
nent aisles  and  passageways  shall  be  ap- 
propriately marked. 

(b)  Secure  storage.  Storage  of  mate- 
rial shall  not  create  a  hazard.  Bags,  con- 
tainers, bimdles.  etc.,  stored  in  tiers  shall 
be  stacked,  blocked,  interlocked  and  lim- 
ited in  height  so  that  they  are  stable  smd 
secure  against  sliding  or  collapse. 

(c)  Housekeeping.  Storage  areas  shall 
be  kept  free  from  accumulation  of  mate- 
rials that  constitute  hazards  from  trip- 
ping, flre.  explosion,  or  pest  harborage. 
Vegetation  control  will  be  exercised 
when  necessary. 

(d)  Drainage.  Proper  drainage  rH^it 
be  provided. 

(e)  Clearance  limits.  Clearance  signs 
to  warn  of  clearance  limits  shall  be 
provided. 

(f )  RoUing  railroad  cars.  DeraU  and/ 
or  bumper  blocks  shall  be  provided  on 
spur  railroad  tracks  where  a  rolling  car 
could  contact  other  cars  being  worked, 
enter  a  buUding,  work  or  traffic  area. 

(g)  Guarding.  Covers  and/or  guard- 
rails shall  be  provided  to  protect  per- 
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sonnel  from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc. 

§  1910.177     Indoor  general  storage. 

(a)  Definitions  applicable  to  this  sec- 
tion. (1)  "AvaUable  height  for  storage" 
means  the  maximum  height  at  which 
commodities  can  be  stored  above  the 
floor  and  still  maintain  adequate  clear- 
ance from  structural  members  and  the 
required  clearance  below  sprinklers. 

(2)  "Ordinary  combustibles"  desig- 
nates comm(xlities  packaging  or  storage 
aids  which  have  heats  of  combustion 
(British  thermal  units  per  pound)  sim- 
ilar to  wood,  cloth,  or  paper  and  which 
produce  fires  that  may  normally  be  ex- 
tinguished by  the  quenching  and  cool- 
ing effect  of  water.  This  type  of  fire  is 
defined  as  a  Class  A  flre  in  the  Standard 
for  the  Installation  of  Portable  Fire  Ex- 
tinguishers, NFPA  No.  10-1970. 

(3)  "Exposure"  means  the  exterior 
presence  of  combustibles  which,  if  Ig- 
nited, could  cause  damage  to  the  storage 
building  or  its  contents. 

(4)  A  "firewaU"  is  a  wall  designed  to 
prevent  the  spread  of  flre,  having  a  fire 
resistance  rating  of  not  less  than  4  hours 
and  having  sufficient  structural  stability 
under  flre  conditions  to  allow  collapse 
of  construction  on  either  side  without 
collapse  of  wall. 

(5)  "Horizontal  channel"  means  any 
uninterrupted  space  in  excess  of  5  feet 
in  length  between  horizontal  layers  of 
stored  commodities.  Such  channels  may 
be  formed  by  pallets,  shelving,  racks,  or 
other  storage  arrangements. 

(6)  "Noncombustible"  designates  com- 
modities, packaging,  or  storage  aids 
which  will  not  ignite,  bum  or  liberate 
flammable  gases  when  heated  to  a  tem- 
perature of  1,380°  Fahrenheit  for  5 
minutes. 

(7)  "Packaging"  designates  any  com- 
modity wrapping,  cushioning,  or  con- 
tainer. 

(8)  "Storage  aids"  means  commodity 
storage  devices  such  as  shelves,  pallets, 
dunnage,  decks,  platforms,  trays,  bins, 
separators,  and  skids. 

(9)  A  "warehouse"  Is  any  building 
or  area  within  a  building  used  principally 
for  the  storage  of  commodities. 

(10)  "Type  I  storage"  is  that  in  which 
combustible  commodities  or  noncombus- 
tible commodities  involving  combustible 
packaging  or  storage  aids  are  stored 
over  15  feet  but  not  more  than  21  feet 
high  in  solid  piles  or  over  12  feet  but 
not  more  than  21  feet  high  In  piles  that 
contain  horizontal  channels.  Minor 
quantities  of  commodities  of  hazard 
greater  than  ordinary  combustibles  mav 
be  included  without  affecting  this  gen- 
eral classification. 

(11)  "Type  n  storage"  Is  that  In 
which  combustible  commodities  or  non- 
combustible  commodities  Involving  com- 
bustible packaging  or  storage  aids  are 
stored  not  over  15  feet  high  in  solid  piles 
or  not  over  12  feet  high  in  piles  that  con- 
tain horizontal  channels.  Minor  quan- 
tities of  commodities  of  hazard  greater 
than  ordinary  combustibles  may  be  In- 
cluded without  affecting  this  general 
classification. 

(12)  "Type  JH  storage"  is  that  in 
which  the  stored  commodities,  packag- 
ing and  storage  aids  are  noncombustible 
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or  contain  only  a  small  concentration  of 
combustibles  which  are  incapable  of  pro- 
ducing a  fire  that  would  cause  appre- 
ciable damage  to  the  commodities  stored 
or  to  noncombustible  wall,  floor  or  roof 
construction.  Ordinary  combustible  com- 
modities in  completely  sealed  noncom- 
bustible containers  may  qualify  in  this 
classification.  General  commodity  stor- 
age that  is  subject  to  frequent  changing 
and  storage  of  combustible  packaging 
and  storage  aids  is  Excluded  from  this 
category. 

(13)  "Approved"  means  listed  or  ap- 
proved by  at  least  one  of  the  following 
nationally  recognized  testing  labora- 
tories: Underwriters  Laboratories,  Inc.; 
Factory  Mutual  Engineering  Corp. 

(b)  General  requirements — (1)  Appli- 
cation. This  standard  applies  to  storage, 
21  feet  or  less  in  height,  of  commodities 
which  with  their  packaging  and  storage 
aids  would  classify  as  ordinary  combus- 
tibles. This  standard  also  applies  to  stor- 
age of  commodities  which  with  their 
packaging  and  storage  aids  would  clas- 
sify as  noncombustibles  regardless  of 
storage  height.  This  stimdard  does  not 
cover  unpackaged  bulk  storage  such  as 
grain,  coal,  or  similar  commodities.  The 
provisions  contained  in  this  standard  ap- 
ply to  new  buildings.  Certain  soeciflc 
commodities  introduce  hazards  different 
from  those  contemplated  by  this  stand- 
ard. Examples  are  rubber  tires,  roll  paper, 
and  wax-coated  cartons. 

(2)  Exemptions.  (1)  Ordinary  combus- 
tibles piled  higher  than  21  feet  intro- 
duce serious  fire  protection  problems 
which  are  not  within  the  scope  of  this 
standard. 

(11)  The  provisions  of  this  sttmdard 
do  not  apply  to  Refrigerated  Warehouses. 

(3)  Portable  fire  extinguishers.  Port- 
able fire  extinguishers  shall  be  provided 
at  convenient  conspicuously  accessible 
locations.  In  locations  where  small  hose 
is  provided,  portable  fire  extinguishers 
for  Class  A  fires  may  be  omitted. 

(4)  Alarm  service.  Storage  facilities 
shall  be  provided  with  alarm  service.  (It 
may  be  in  the  form  of  central  station 
supervision  of  automatic  fire  detection 
or  sprinkler  waterflow  alarms  or  watch- 
man making  recorded  rounds  during  un- 
attended periods.) 

(c)  Piling  procedures  and  precautions. 
( 1 )  All  commodities  shall  be  stored,  han- 
dled and  piled  with  due  regard  to  their 
fire  characteristics. 

(2)  Significant  quantities  of  commod- 
ities with  fire  hazards  greater  than  or- 
dinary combustible  commodities  as 
contemplated  by  this  standard,  shall  be 
separated  from  the  main  bulk  of  storage 
by  firewalls. 

(3)  Any  commodities  which  may  be 
hazardous  in  combination  with  each 
other  shall  be  stored  so  that  they  cannot 
come  in  contact  with  each  other. 

(4)  Safe  floor  loads  shall  not  be 
exceeded. 

(d)  Fire  protection  requirements — 
(1)  Sprinkler  systems.  All  warehouses 
having  combustible  roof  or  floor  con- 
struction and  all  warehouses  contain- 
ing Type  I  or  Type  n  storage  shall  be 
protected  with  a  system  of  automatic 
sprinklers  designed  and  installed  in  ac- 
cordance with  the  Standard  for  the  In- 
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stallation  of  Sprinkler  Systems,  NFPA 
No.  13-1969. 

(2)  Hose  system  water  supply.  (I) 
Water  supplies  for  hose  streams  shall  be 
provided  to  supplement  that  required  for 
automatic  sprinklers. 

(11)  Where  private  underground  sup- 
ply mains  are  necessary,  they  shall  be 
installed  in  accordance  with  Standard 
for  Outside  Protection,  NFPA  No. 
24-1970. 

(3)  Hose  systems.  (1)  Small  hose  (iy2 
inch)  where  required  by  this  standard 
shall  be  installed  in  accordance  with 
Standard  for  the  Installation  of  Sprin- 
kler Systems  NFPA  No.  13-1969  and 
Standard  for  the  Installation  of  Stand- 
pipe  and  Hose  Systems,  NFPA  No. 
14-1970. 

(11)  In  Type  I  and  Type  n  storage,  suf- 
ficient small  hose  ( 1  Vz  inch)  shall  be  pro- 
vided so  that  one  hose  stream  can  reach 
any  portion  of  the  storage  area.  In  build- 
ings three  stories  or  less  high,  small  hose 
(IVi  inch)  may  be  supplied  from  the 
sprinkler  system  in  accordance  with  lim- 
itations, outlined  in  Standard  for  the  In- 
stallation of  Sprinkler  Systems,  NFPA 
No.  13-1969. 

(ill)  Standpipe  and  hose  systems  con- 
forming to  the  requirements  of  Standard 
for  the  Installation  of  Standpipe  and 
Hose  Systems,  NFPA  No.  14-1970,  shall 
be  provided  for  buildings  over  three 
stories  in  height  or  having  a  floor  level 
75  feet  or  more  above  grade.  Standpipes 
shall  be  fully  equipped  for  Are  depart- 
ment operations  Including  flre  depart- 
ment cormections. 

(iv)  Large  hose  (2Vi  inch)  and  re- 
lated equipment  shall  be  provided  unless 
the  public  flre  department  will  provide 
such  equipment  promptly. 

(e)  Mechanical  handling  equipment. 
(1)  Power-operated  Industrial  trucks 
shall  be  of  type  designated  in  Standard 
for  the  Use,  Maintenance  and  Operation 
of  Powered  Industrial  Trucks,  NFPA  No. 
505-1969,  Part  A,  in  accordance  with  the 
hazards  of  the  location  in  which  they  are 
used. 

(2)  Maintenance  and  operation  of 
electric,  liquid,  and  gaseous  fueled  indus- 
trial trucks  shall  be  in  accordance  with 
Standard  for  the  Use,  Maintenance  and 
Operation  of  Powered  Industrial  Trucks, 
NFPA  No.  505-1969,  Parts  B  and  C. 

(f)  Building  service  equipment.  (1) 
Heating,  lighting,  and  service  equipment 
shall  be  of  approved  types,  installed, 
maintained  and  operated  in  accordance 
with  good  practice. 

(2)  Steam  lines  and  other  heating 
equipment -and  machinery  shall  be  in- 
stalled or  protected  so  that  the  stored 
commodities  cannot  come  in  contact  with 
the  heating  elements. 

(3)  Electrical  equipment  shall  be  in- 
stalled in  accordance  with  the  provisions 
of  the  National  Electrical  Code,  NFPA 
70-1971:  ANSI  Cl-1971   (Rev.  of  1968). 

(4)  Refrigeration  systems,  if  used, 
shall  conform  to  the  recommendations 
of  Safety  Code  for  Mechanical  Refrigera- 
tion, American  Society  of  Heating,  Re- 
frigeration and  Air  Conditioning  Engi- 
neers, Inc.  (ASHRE)  15-63,  ANSI  B9.1- 
1964. 

(5)  Stored  commodities  shall  not  be 
located  under  liquid  fuel  heating  equip- 
ment. 


(g)  Smoking.  Smoking  shall  be  strictly 
prohibited,  except  in  locations  promi- 
nently designated  as  smoking  areas,  and 
"No  Smoking"  signs  shall  be  posted  in 
prohibited  areas. 

§  1910.178     Powered  industrial  tracks. 

(a)  Grcneralreguirements.  (1)  The  re- 
quirements of  this  section  apply  to  flre 
protection  for  fork  trucks,  tractors,  plat- 
form lift  trucks,  motorized  hand  trucks 
and  other  specialized  industrial  trucks 
powered  by  electric  motors  or  internal 
combustion  engines.  These  flre  protec- 
tion requirements  do  not  apply  to  com- 
pressed air  or  nonflammable  compressed 
gas-operated  industrial  trucks,  nor  to 
farm  vehicles,  nor  automotive  vehicles 
for  highway  use. 

(2)  All  new  powered  industrial  trucks 
acquired  and  used  by  an  employer  after 
the  effective  date  speclfled  in  paragraph 
(b)  of  §  1910.182  shall  meet  the  design 
and  construction  requirements  for  pow- 
ered industrial  trucks  established  in  the 
"American  National  Standard  for  Pow- 
ered Industrial  Trucks,  Part  II,  ANSI 
B56. 1-1969",  except  for  vehicles  Intended 
primarily  for  earth  moving  or  over-the- 
road  hauling. 

(3)  Approved  trucks  shall  bear  a  label 
or  some  other  identifying  mark  indi- 
cating approval  by  the  testing  laboratory. 
See  subparagraph  (7)  of  this  paragraph 
and  paragraph  405  of  "American  Na- 
tional Standard  for  Powered  Industrial 
Trucks,  Part  n,  ANSI  B56.1-1969",  which 
is  incorporated  by  reference  in  subpara- 
graph (2)  of  this  paragraph  and  which 
provides  that  If  the  powered  industrial 
truck  is  accepted  by  a  nationally  recog- 
nized testing  laboratory  it  should  be  so 
marked. 

(4)  Modlflcatlons  and  additions  which 
affect  capacity  and  safe  operation  shall 
not  be  performed  by  the  customer  or  user 
without  manufacturers  prior  written  ap- 
proval. Capacity,  operation,  and  mam- 
tenance  Instruction  plates,  tags,  or  decals 
shall  be  changed  accordingly. 

(5)  If  the  truck  is  equipped  with  front- 
end  attachments  other  than  factory  in- 
stalled attachments,  the  user  shaJl 
request  that  the  truck  be  marked  to 
Identify  the  attachments  and  show  the 
approximate  weight  of  the  truck  and 
attachment  combination  at  maximiun 
elevation  with  load  laterally  centered. 

(6)  The  user  shall  see  that  all  name- 
plates  and  markings  are  in  place  and  are 
maintained  in  a  legible  condition. 

(7)  Definition:  As  used  in  this  section, 
"approved"  means  labeled  by  a  nationally 
recognized  testing  laboratory;  i.e.,  a  lab- 
oratory qualified  and  equipped  to  con- 
duct the  necessary  tests  required  under 
"American  National  Standard  for  Pow- 
ered Industrial  Trucks,  Part  n,  ANSI 
B56. 1-1969",  in  accordance  with  the  re- 
quirements of  section  405  thereof. 

(b)  Designations.  For  the  purpose  of 
this  standard  there  are  eleven  different 
designations  of  industrial  trucks  or  trac- 
tors as  follows:  D,  DS,  DY,  E,  ES,  EE, 
EX,  O,  OS,  LP,  and  LPS. 

(1)  The  D  designated  units  are  units 
similar  to  the  G  units  except  that  they 
are  dlesel  engine  powered  Instead  of  gas- 
oline engine  powered. 

(2)  The  DS  designated  units  are  dlesel 
powered  units  that  are  provided  with  ad- 
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dltlonal  safeguards  to  the  exhaust,  fuel 
and  electrical  systems.  They  may  be  used 
in  some  locations  where  a  D  unit  may 
not  be  considered  suitable. 

(3)  The  DY  designated  units  are  dlesel 
powered  units  that  have  all  the  safe- 
guards of  the  DS  units  and  in  addition 
do  not  have  any  electrical  equipment 
Including  the  ignition  and  are  equipped 
with  temperature  limitation  features. 

(4)  The  E  designated  units  are  elec- 
trically powered  units  that  have  mini- 
mum acceptable  safeguards  against  in- 
herent flre  hazards. 

(5)  The  ES  designated  units  are  elec- 
trically powered  units  that,  in  addition 
to  all  of  the  requirements  for  the  E  units 
are  provided  with  addiUonal  safeguards 
to  the  electrical  system  to  prevent  emis- 
sion of  hazardous  sparks  and  to  limit 
surface  temperatures.  They  may  be  used 
in  some  locations  where  the  use  of  an  E 
unit  may  not  be  considered  suitable. 

(6)  The  EE  designated  imits  are  elec- 
trically powered  units  that  have,  in  addi- 
tion to  all  of  the  requirements  for  the 
E  and  ES  units,  the  electric  motors  and 
all  other  electrical  equipment  completely 
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enclosed.  In  certain  locations  the  EE 
unit  may  be  used  where  the  use  of  an  E 
and  ES  unit  may  not  be  considered 
suitable. 

(7)  The  EX  designated  units  are  elec- 
trically powered  units  that  differ  from 
the  3,  ES,  or  EE  units  in  that  the  elec- 
trical fittings  and  equipment  are  so  de- 
signed, constructed  and  assembled  that 
the  units  may  be  used  in  certain  atmos- 
pheres containing  flammable  vapors  or 
dusts. 

(8)  The  G  designated  units  are  gaso- 
line powered  units  having  minimum  ac- 
ceptable safeguards  against  inherent  flre 
hazards. 

(9)  The  GS  designated  units  are  gaso- 
line powered  units  that  are  provided  with 
additional  safeguards  to  the  exhaust 
fuel,  and  electrical  systems.  They  may 
be  used  in  some  locations  where  the  use 
of  a  G  unit  may  not  be  considered 
suitable. 

(10)  The  LP  designated  unit  is  sim- 
ilar to  the  G  unit  except  that  liquefied 
petroleum  gas  is  used  for  fuel  instead  of 
gasoline. 

(11)  The  LPS  designated  units  are  liq- 
uefied petroleum  gas  powered  units  that 
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are  provided  wiUi  additional  safeguards 
to  the  exhaust,  fuel,  and  electrical  sys- 
tems. They  may  be  used  in  some  locations 
where  the  use  of  an  LP  unit  may  not  be 
considered  suitable. 

(12)  The  atmosphere  or  location  shall 
have  been  classified  as  to  whether  it  is 
hazardous  or  nonhazardous  prior  to  the 
consideration  of  industrial  trucks  being 
used  therein  and  the  type  of  Industrial 
truck  required  shall  be  as  provided  in 
paragraph  (d)  of  this  section  for  such 
location. 

(c)  Designated  locations.  (1)  The  In- 
dustrial trucks  specified  under  subpara- 
graph (2)  of  this  paragraph  are  the 
minimum  types  required  but  Industrial 
trucks  having  greater  safeguards  may  be 
used  if  desired. 

(2)  For  specific  areas  of  use  see  Table 
N-1  which  tabulates  the  information 
contained  in  this  section.  References  in 
parentheses  are  to  the  corresponding 
classification  as  used  in  the  National 
Electrical  Code,  NFPA  70-1971;  ANSI 
Cl-1971  (Rev.  of  1968)  for  the  conven- 
ience of  persons  familiar  with  those 
classifications. 


Tabu  N-1 
81tmmakt  tabu  on  d8e  of  inod8tbial  nucu  of  tabiou8  locatfonb 


Cliksses 


Unclassified 


Class  I  locations 


Class  II  locaUons 


Description 
of 


Locations  not  possess- 
ing atmospiieres  as 
described  In  other 
columns. 


Class  III  locations 


Locations  in  wliieh  flammable  eases 
or  yapors  are,  or  may  be.  pirspnt  in 
tiie  air  in  quantities  suRicient  to 
produce  explosive  or  ignitible  mix- 
tures. 


Locations  which  are  hazardous  because  of  the 
presence  of  combustible  dust. 


Locations  wherp  easily  ignitibie  fibers 
or  fiyinfn  are  present  but  not  lilcely 
U)  be  in  suspension  in  nuantities  suf- 
ficient to  produce  ignitible  mixtures. 


O  roups  in  classes 


None 


O 


Eramplp.s  oi  locations 
or  atmospheres  in 
classes  and  groups 


Piers  and  Wharves  in- 
side and  outside 
general  storage 

General  industrial 
or  commercial 
properties 


None 


Acety- 
lene 


Hydro-    Ethyl 
gen         ether 


Qasollne 

Naphtha 

Alcohols 

Acetone 

Lacquer 

solvent 

Beniene 


Metal  dust 


Carbon  black 
(Toal  dust 
Coke  dust 


Grain  dust 
Flour  dust 
Starch  dust 
OiKanlc  dust 


Baled  waste,  cocoa  fiber,  cotton,  ex- 
celsior,   hemp,    istle,    iute.    kapok 
OTku'",  sisal.  Spanish  moss,  synthetic 
fibers,  tow. 


Divisions 
(Nature  of 
Hazardous 
Conditions) 


None 


Above  condi- 
tion exists 
continuously, 
intermit- 
tently, or 
periodically 
under  normal 
operating 
conditions. 


Above  condition 
may  occur    oci- 
dentfllly  as  due  to 
a  puncture  of  a 
storage  drum. 


Explosive  mixture 
may  be  present 
under  normal  oper- 
atine  conditions,  or 
where  failure  of 
equipment  may 
cause  the  rondition 
to  exist  simul- 
taneously with 
arcing  or  sparking 
of  electrical  equip- 
ment. O'  where 
dusts  of  an  elec- 
trically conlucting 
nature  may  be 
present. 


Explosive  mixture 
not  normally  pres- 
ent, but  where  de- 
posits )(  dust  may 
cause  heat  rise  in 
electrical  equip- 
ment, or  w'^ere 
such  depo  its  may 
be  Ignited  by  arcs 
or  sparks  from 
electrical  equip- 
ment. 


Locations  in 
which  easily 
ignitible  fibers 
or  materials 
producing  com- 
liustible  flyings 
are  handled, 
manufactured, 
or  used. 


Locations  in 
which  easily 
ignitible  fibers 
are  stored  or 
handled  (ex- 
cept in  the 
process  of 
manufacture). 


Q  roups  in  classes 


Authorized  uses  ol  tracks  by  types  in  groups  oi  classes  and  divisions 


None 


ABC 


ABC 


D 


Types  of  trucks 

authorized: 
Diesel: 

Type  D D** 

TypeDS 

TypeDY 

Electric: 

TypeE E" 

Type  ES 

TypeEE 

TypEX ....: 

Gasoline: 

Type  G Q** 

Type  G8 

LP-Gas:  

Type  LP LP" 

Type  LPS 

Paragraph  Ref.  in 
No.  5(6 


None 


None 


MI""I""I"""  bs""""!"" 

DY 


'..'uh'.'.'.y." 

DY 


210.211 


EX. 


201  (a)       203       20S  (a) 


..  ES 

..  EE 

.-  EX 


GS. 


ex."::ex::;::;::: 


-.  E8.... 
..  EE... 
..  EX... 


...  da.'.'.'. 


DY 


EE 

EX 


(a) 


"lpb".'-".'! 

204 
(a), (b) 


202  (a)  2W>  (a)       200  (a) 


LPS.".".'.' 

206 
(a)   (b) 


DS 
DY 

E 
ES 
EE 
EX 


OS 
LPS' 


207(8) 


206  (a) 


^Trucks  conforming  to  these  Types  may  also  be  used-see  subdivision  (c)(2)(x)  and  (c)(2)(xU)  of  this  section. 
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References  in  parentheses  are  to  the  cor- 
responding classification  as  used  in  the 
National  Electrical  Code  (NFPA  No.  70, 
ANSI  Standard  CI-1968)  for  the  con- 
venience of  persons  familiar  with  those 
classifications. 

(i)  Power-operated  industrial  trucks 
shall  not  be  used  in  atmospheres  contain- 
ing hazardous  concentration  of  acety- 
lene, butadiene,  ethylene  oxide,  hydro- 
gen (or  gases  or  vapors  equivalent  In 
hazard  to  hydrogen,  such  as  manufac- 
tured gas),  propylene  oxide,  acetalde- 
hyde,  cyclopropane,  diethyl  ether,  ethyl- 
ene, isoprene,  or  unsymmetrical  dimethyl 
hydrazine  (UDMH). 

(11)  (a)  Power-operated  industrial 
trucks  shall  not  be  used  in  atmospheres 
containing  hazardous  concentrations  of 
metal  dust,  including  aluminum,  mag- 
nesium, and  their  commercial  alloys, 
other  metals  of  similarly  hazardous  char- 
acteristics, or  in  atmospheres  containing 
carbon  black,  coal  or  coke  dust  except 
approved  power -operated  industrial 
trucks  designated  as  EX  may  be  used  in 
such  atmospheres. 

( b )  In  atmospheres  where  dust  of  mag- 
nesium, aluminum  or  aluminum  bronze 
may  be  present,  fuses,  switches,  motor 
controllers,  and  circuit  breakers  of  trucks 
shall  have  enclosures  specifically  ap- 
proved for  such  locations. 

(iii)  Only    approved    power-operated 
Industrial  trucks  designated  as  EX  may 
be  used  in  atmospheres  containing  ace- 
tone,   acrylonitrile,    alcohol,    ammonia, 
benzine,    benzol,    butane,    ethylene   dl- 
chlorlde,  gasoline,  hexane,  lacquer  sol- 
vent vapors,  naphtha,  natural  gas,  pro- 
pane, propylene,  styrene,  vinyl  acetate, 
vinyl  chloride,  or  xylenes  in  quantities 
su£Bcient  to  produce  explosive  or  Ignlt- 
able  mixtures  and  where  such  concen- 
trations of  these  gases  or  vapors  exist 
continuously,  intermittently  or  periodi- 
cally imder  normal  operating  conditions 
or  may  exist  frequently  because  of  repair, 
maintenance  operations,  leakage,  break- 
down or  faulty  operation  of  equipment, 
(iv)  Power-operated  industrial  trucks 
designated  as  DY,  EE.  or  EX  may  be 
used  in  locations  where  volatile  flam- 
mable liquids  or  flammable  gases  are 
handled,  processed  or  used,  but  in  which 
the  hazardous  liquids,  vapors  or  gases 
will  normally  be  confined  within  closed 
containers  or  closed  systems  from  which 
they  can  escape  only  in  case  of  accidental 
rupture  or  breakdown  of  such  containers 
or  systems,  or  in  the  case  of  abnormal 
operation  of  equipment;   also  in  loca- 
tions in  which  hazardous  concentrations 
of  gases  or  vapors  are  normally  prevented 
by  positive  mechanical  ventilation  but 
which  might  become  hazardous  through 
failure  or  abnormal  operation  of  the  ven- 
tilating equipment;  or  in  locations  which 
are  adjacent  to  Class  I,  Division  1  loca- 
tions, and  to  which  hazardous  concentra- 
tions of  gases  or  vapors  might  occasion- 
ally be  communicated  unless  such  com- 
munication  is   prevented   by   adequate 
positive-pressure    ventilation    from    a 
source  of  clear  air,  and  effective  safe- 
gtiards  against  ventilation  failure  are 
provided. 

(v)  In  locations  used  for  the  storage 
of  hazardous  liquids  In  sealed  containers 
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or  Liquified  or  compressed  gases  in  con- 
tainers, approved  power-operated  in- 
dustrial trucks  designated  as  DS,  ES, 
GS,  or  LPS  may  be  used.  This  classifica- 
tion includes  locations  where  volatile 
flammable  liquids  or  flammable  gases 
or  vapors  are  used,  but  which,  would 
become  hazardous  only  in  case  of  an 
accident  or  of  some  imusual  operating 
condition.  The  quantity  of  hazardous 
material  that  might  escape  in  case  of 
accident,  the  adequacy  of  ventilating 
equipment,  the  total  area  involved,  and 
the  record  of  the  industry  or  business 
with  respect  to  explosions  or  fires  are 
all  factors  that  should  receive  considera- 
tion in  determining  whether  or  not  the 
DS  or  DY,  ES,  EE,  GS,  LPS  designated 
truck  possesses  suCQcient  safeguards  for 
the  location.  Piping  without  valves, 
checks,  meters  and  similar  devices  would 
not  ordinarily  be  deemed  to  introduce  a 
hazardous  condition  even  though  used 
for  hazardous  liquids  or  gases.  Loca- 
tions used  for  the  storage  of  hazardous 
liquids  or  of  liquified  or  compressed 
gases  in  sealed  containers  would  not 
normally  be  considered  hazardous  unless 
subject  to  other  liazardous  conditions 
also. 

(vi)  (a)  Only  approved  power- 
operated  industrial  trucks  designated  as 
EX  shall  be  used  in  atmospheres  in  which 
combustible  dust  is  or  may  be  in  suspen- 
sion continuously,  intermittently,  or 
periodically  under  normal  operating  con- 
ditions, in  quantities  sufficient  to  pro- 
duce explosive  or  ignitable  mixtures,  or 
where  mechanical  failure  or  abnormal 
operation  of  machinery  or  equipment 
might  cause  such  mixtures  to  be 
produced. 

(b)  The  EX  classification  usually  In- 
cludes the  working  areas  of  grain  hand- 
ling and  storage  plants,  room  contain- 
ing grinders  or  pulverizers,  cleaners, 
graders,  scalpers,  open  conveyors  or 
spouts,  open  bins  or  hoppers,  mixers,  or 
blenders,  automatic  or  hopper  scales, 
packing  machinery,  elevator  heads  and 
boots,  stock  distributors,  dust  and  stock 
collectors  (except  all-metal  collectors 
vented  to  the  outside),  and  all  similar 
dust  producing  machinery  and  equip- 
ment In  grain  processing  plants,  starch 
plEuits,  sugar  pulverizing  plants,  malting 
plants,  hay  grinding  plants,  and  other 
occupancies  of  similar  nature;  coal  pul- 
verizing plants  (except  where  the  pulver- 
izing equipment  is  essentially  dust 
tight) ;  all  working  areas  where  metal 
dusts  and  powders  are  produced,  proc- 
essed, handled,  packed,  or  stored  (ex- 
cept in  tight  containers) ;  and  other 
similar  locations  where  combustible  dust 
may,  imder  normal  operating  conditions, 
be  present  in  the  air  in  quantities  suffi- 
cient to  produce  explosive  or  Ignitable 
mixtures. 

(vll)  Only  approved  power-operated 
Industrial  trucks  designated  as  DY,  EE, 
or  EX  shall  be  used  in  atmospheres  in 
which  combustible  dust  will  not  normally 
be  in  suspension  in  the  air  or  will  not  be 
likely  to  be  thrown  into  suspension  by 
the  normal  operation  of  equipment  or 
apparatus  in  quantities  sufBcient  to  pro- 
duce explosive  or  ignitable  mixtures  but 
where  deposits  or  accimiulations  of  such 


dust  may  be  ignited  by  arcs  or  sparks 
originating  in  the  truck. 

(vili)  Only  approved  power-operated 
industrial  trucks  designated  as  DY,  EE, 
or  EX  shall  be  used  in  locations  which 
are  hazardous  because  of  the  presence  of 
easily  ignitible  fibers  or  fiyings  but  In 
which  such  fibers  or  flyings  are  not  likely 
to  be  in  suspension  in  the  air  in  quanti- 
ties sufficient  to  produce  ignitable 
mixtures. 

(ix)  Only  approved  power-operated  In- 
dustrial trucks  designated  as  DS,  DY, 
ES,  EE,  EX,  GS,  or  LPS  shall  be  used  in 
locations  where  easily  Ignitable  fibers  are 
stored  or  handled,  including  outside 
storage,  but  are  not  being  processed  or 
manufactured.  Industrial  trucks  desig- 
nated as  E,  which  have  been  previously 
used  in  these  locations  may  be  continued 
in  use. 

(X)  On  piers  and  wharves  handling 
general  cargo,  any  approved  power- 
operated  industrial  truck  designated  as 
Type  D,  E,  G,  or  LP  may  be  used,  or 
trucks  which  conform  to  the  require- 
ments for  these  types  may  be  used. 

(xi)  If  storage  warehouses  and  out- 
side storage  locations  are  hazardous  only 
the  approved  power-operated  industrial 
truck  specified  for  such  locations  in  this 
paragraph  (c)  (2)  shall  be  used.  If  not 
classified  as  hazardous,  any  approved 
power-operated  industrial  truck  desig- 
nated as  Type  D,  E,  G,  or  LP  may  be 
used,  or  trucks  which  conform  to  the  re- 
quirements for  these  types  may  be  used. 

(xii)  If  general  industrial  or  commer- 
cial properties  are  hazardous,  only  ap- 
proved power-operated  industrial  trucks 
specified  for  such  locations  in  this  para- 
graph (c)  (2)  shall  be  used.  If  not  classi- 
fied as  hazardous,  any  approved  power- 
operated  industrial  truck  designated  as 
Type  D,  E,  G,  or  LP  may  be  used,  or 
trucks  which  conform  to  the  require- 
ments of  these  types  may  be  used. 

(d)  Converted  industrial  trucks. 
Power-operated  Industrial  trucks  that 
have  been  originally  approved  for  the 
use  of  gasoline  for  fuel,  when  converted 
to  the  use  of  liquefied  petroleum  gas 
fuel  in  accordance  with  paragraph  (q) 
of  this  section,  may  be  used  in  those 
locations  where  G,  GS  or  LP,  and  LPS 
d^ignated  trucks  have  been  specified  in 
the  preceding  paragraphs. 

(e)  Safety  guards.  (1)  High  Lift 
Rider  trucks  shall  be  fitted  with  an  over- 
head guard  manufactured  in  accordance 
with  paragraph  (a)  (2)  of  this  sec- 
tion, imless  operating  conditions  do  not 
permit. 

(2)  If  the  type  of  load  presents  a  haz- 
ard, the  user  shall  equip  fork  trucks  with 
a  vertical  load  backrest  extension  manu- 
factured in  accordance  with  paragraph 
(a)(2)  of  this  section. 

(f )  Fuel  handling  and  storage.  (1)  The 
storage  and  handling  of  liquid  fuels  such 
as  gasoline  and  diesel  fuel  shall  be  in  ac- 
cordance with  NFPA  Flammable  and 
Combustible  Liquids  Code  (NFPA  No.  30- 
1969). 

(2)  The  storage  and  handling  of  lique- 
fied petroleum  gas  fuel  shall  be  in  ac- 
cordance with  NFPA  Storage  and  Han- 
dling of  Liquefied  Petroleimi  Gases 
(NFPA  No.  58-1969) . 
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(g)  Changing  and  charging  storage 
batteries.  (1)  Battery  charging  installa- 
tions shall  be  located  in  areas  designated 
for  that  purpose. 

(2)  Facilities  shall  be  provided  for 
flushing  and  neutralizing  spilled  electro- 
lyte, for  flre  protection,  for  protecting 
charging  apparatus  from  damage  by 
trucks,  and  for  adequate  ventilation 
for  dispersal  of  fumes  from  gassing 
batteries. 

(3)  When  racks  are  used  for  support 
of  batteries,  they  should  be  made  of  ma- 
terials nonconductive  to  spark  genera- 
tion or  be  coated  or  covered  to  achieve 
this  objective. 

(4)  A  conveyor,  overhead  hoist,  or 
equivalent  material  handling  equipment 
shall  be  provided  for  handling  batteries. 

(5)  Reinstalled  batteries  shall  be 
properly  positioned  and  secured  in  the 
truck. 

(6)  A  carboy  tilter  or  siphon  shall  be 
provided  for  handling  electrolyte. 

(7)  When  charging  batteries,  acid 
shall  be  poured  into  water;  water  shall 
not  be  poured  into  acid. 

(8)  Trucks  shall  be  properly  posi- 
tioned and  brake  applied  before  at- 
tempting to  change  or  charge  batteries. 

(9)  When  charging  batteries,  the  vent 
caps  should  be  kept  In  place  to  avoid 
electrolyte  spray.  Care  shall  be  taken 
to  assure  that  vent  caps  are  functioning. 
The  battery  (or  compartment)  cover(s) 
shall  be  open  to  dissipate  heat. 

(10)  Smoking  shall  be  prohibited  in 
the  charging  area. 

(11)  Precautions  shall  be  taken  to  pre- 
vent open  flames,  sparks,  or  electric  arcs 
in  battery  charging  areas. 

(12)  Tools  and  other  metallic  objects 
shall  be  kept  away  from  the  top  of  un- 
covered batteries. 

(h)  Lighting  for  operating  areas.  (1) 
Controlled  lighting  of  adequate  intensity 
should  be  provided  in  operating  areas. 
(See  American  National  Standard  Prac- 
tice for  Industrial  Lighting,  All. 1-1965 
(R1970)). 

(2)  Where  general  lighting  is  less  than 
2  lumens  per  square  foot,  auxiliary  di- 
rectional lighting  shall  be  provided  on 
the  truck. 

(i)  Control  of  noxious  gases  and 
fumes.  (1)  Concentration  levels  of  car- 
bon monoxide  gas  created  by  powered 
industrial  truck  operations  shall  not  ex- 
ceed the  levels  specified  in  §  1910.93. 

(2)  Questions  concerning  degree  of 
concentration  and  methods  of  sampling 
to  ascertain  the  conditions  should  be  re- 
ferred to  a  qualified  Industrial  hyglenist. 

(J)  Dockboards  (bridge  plates)  See 
S  1910.30(a). 

(k)  Trucks  and  railroad  cars.  (1)  The 
brakes  of  highway  trucks  shall  be  set 
and  wheel  chocks  placed  under  the  rear 
wheels  to  prevent  the  trucks  from  rolling 
while  they  are  boarded  with  powered 
industrial  trucks. 

(2)  Wheel  stops  or  other  recognized 
positive  protection  shaU  be  provided  to 
prevent  railroad  cars  from  moving  dur- 
ing loading  or  unloading  operations. 

(3)  Fixed  Jacks  may  be  necessary  to 
support  a  semitrailer  and  prevent  up- 
ending during  the  loading  or  unloading 
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when  the  trailer  is  not  coupled  to  a 
tractor. 

(4)  Positive  protection  shall  be  pro- 
vided to  prevent  railroad  cars  from  being 
moved  while  dockboards  or  bridge  plates 
are  in  position. 

(1)  Operator  training.  Only  trained 
and  authorized  operators  shall  be  per- 
mitted to  operate  a  powered  industrial 
truck.  Methods  shall  be  devised  to  train 
operators  in  the  safe  operation  of  pow- 
ered industrial  trucks. 

(m)  Truck  operations.  (1)  Trucks 
shall  not  be  driven  up  to  anyone  stand- 
ing in  front  of  a  bench  or  other  fixed 
object. 

(2)  No  person  shall  be  allowed  to  stand 
or  pass  under  the  elevated  portion  of 
any  truck,  whether  loaded  or  empty. 

(3)  Unauthorized  persormel  shall  not 
be  permitted  to  ride  on  powered  indus- 
trial trucks.  A  safe  place  to  ride  shall  be 
provided  where  riding  of  trucks  is 
authorized. 
y  (4)  The  employer  shall  prohibit  arms 

or  legs  from  being  placed  between  the 
uprights  of  the  mast  or  outside  the  run- 
ning lines  of  the  truck. 

(5)  When  leaving  a  powered  indus- 
trial truck  unattended,  load  engaginr 
means  shall  be  fully  lowered,  controls 
shall  be  neutralized,  power  shut  ofl, 
brakes  set,  key  or  connector  plug  re- 
moved. Wheels  shall  be  blocked  if  the 
truck  is  parked  on  an  Incline. 

(6)  A  safe  distance  shall  be  main- 
tained from  the  edge  of  ramps  or  plat- 
forms while  on  any  elevated  dock,  or 
platform  or  freight  car.  Trucks  shall  not 
be  used  for  opening  or  closing  freight 
doors. 

(7)  Brakes  shall  be  set  and  wheel 
blocks  shall  be  in  place  to  prevent  move- 
ment of  trucks,  trailers,  or  railroad  cars 
while  loading  or  unloading.  Fixed  Jacks 
may  be  necessary  to  support  a  semitrailer 
during  loading  or  unloading  when  the 
trailer  is  not  coupled  to  a  tractor.  The 
fiooring  of  trucks,  trailers,  and  railroad 
cars  shall  be  checked  for  breaks  and 
weakness  before  they  are  driven  onto. 

(8)  There  shall  be  sufficient  headroom 
under  overhead  installations,  lights, 
pipes,  sprinkler  system,  etc. 

(9)  An  overhead  guard  shall  be  used 
as  protection  against  falling  objects.  It 
should  be  noted  that  an  overhead  guard 
is  intended  to  offer  protection  from  the 
impact  of  small  packages,  boxes,  bagged 
material,  etc.,  representative  of  the  Job 
application,  but  not  to  withstand  the 
Impact  of  a  falling  capacity  load. 

(10)  A  load  backrest  extension  shall 
be  used  whenever  necessary  to  minimize 
the  possibility  of  the  load  or  part  of  it 
from  faUing  rearward. 

(11)  Only  approved  Industrial  trucks 
shall  be  used  in  hazardous  locations. 

(12)  Whenever  a  truck  is  equipped 
with  vertical  only,  or  vertical  and  hori- 
zontal controls  elevatable  with  the  lift- 
ing carriage  or  forks  for  lifting  person- 
nel, the  following  additional  precautions 
shall  be  taken  for  the  protection  of  per- 
soimel  being  elevated. 

(I)  Use  of  a  safety  platform  firmly 
secured  to  the  lifting  carriage  and/or 
forks. 
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(li)  Means  shall  be  provided  whereby 
personnel  on  the  platform  can  shut  ofl 
power  to  the  truck. 

(ill)  Such  protection  from  falling  ob- 
jects as  indicated  necessary  by  the  op- 
erating conditions  shall  be  provided. 

(13)  Spinner  knobs  must  not  be  at- 
tached to  steering  handwheels  of  trucks 
not  originally  equipped  with  such. 

(14)  Fire  aisles,  access  to  stairways, 
and  flre  equipment  shall  be  kept  clear. 

(n)  Traveling.  (1)  All  traffic  regula- 
tions shall  be  observed,  including  au- 
thorized plant  speed  limits.  A  safe  dis- 
tance shall  be  maintained  approximately 
three  truck  lengths  from  the  truck 
ahead,  and  the  truck  shall  be  kept  imder 
control  at  all  times. 

(2)  The  right  of  way  shall  be  yielded 
to  ambulances,  fire  trucks,  or  other  ve- 
hicles in  emergency  situations. 

(3)  Other  trucks  traveling  in  the  same 
direction  at  intersections,  blind  spots,  or 
other  dangerous  locations  shall  not  be 
passed. 

(4)  The  driver  shall  be  required  to 
slow  down  and  sound  the  horn  at  cross 
aisles  and  other  locations  where  vision 
is  obstructed.  If  the  load  being  carried 
obstructs  forward  view,  the  driver  shall 
be  required  to  travel  with  the  load 
trailing. 

(5)  Railroad  tracks  shall  be  crossed 
diagonally  wherever  possible.  Parking 
closer  than  8  feet  from  the  center  of 
railroad  tracks  is  prohibited. 

(6)  "Hie  driver  shall  be  required  to 
look  in  the  direction  of,  and  keep  a  clear 
view  of  the  path  of  travel. 

(7)  Grades  shall  be  ascended  or  de- 
scended slowly. 

(i)  When  ascending  or  descending 
grades  in  excess  of  10  percent,  loaded 
trucks  shall  be  driven  with  the  load  up- 
grade. 

(ii)  Unloaded  trucks  should  be  op- 
erated on  all  grades  with  the  load  en- 
gaging means  downgrade. 

(iii)  On  all  grades  the  load  and  load 
engaging  means  slmll  be  tilted  back  if 
applicable,  and  raised  only  as  far  as 
necessary  to  clear  the  road  surface. 

(8)  Under  all  travel  conditions  the 
truck  shall  be  operated  at  a  speed  that 
will  permit  it  to  be  brought  to  a  stop  in 
a  safe  manner. 

(9)  Stunt  driving  and  horseplay  shall 
not  be  permitted. 

(10)  The  driver  shall  be  required  to 
slow  down  for  wet  and  slippery  floors. 

(11)  Dockboard  or  bridgeplates,  shall 
be  properly  secured  ,  before  they  are 
driven  over.  Dockboard  or  bridgeplates 
shall  be  driven  over  carefully  and  slowly 
and  their  rated  capacity  never  exceeded. 

(12)  Elevators  shall  be  approached 
slowly,  and  then  entered  squarely  after 
the  elevator  car  is  properly  leveled.  Once 
on  the  elevator,  the  controls  shall  be 
neutralized,  power  shut  off.  and  the 
brakes  set. 

(13)  Motorized  hand  trucks  must  en- 
ter elevator  or  other  confined  areas  with 
load  end  forward. 

(14)  Running  over  loose  objects  on 
the  roadway  surface  shall  be  avoided. 

(15)  While  negotiating  turns,  speed 
shall  be  reduced  to  a  safe  level  by  means 
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of  turning  the  hand  steering  wheel  in  a 
smooth,  sweeping  motion.  Except  when 
maneuvering  at  a  very  low  speed,  the 
hand  steering  wheel  shaU  be  turned  at  a 
moderate,  even  rate. 

(o)  Loading,  (i)  Only  stable  or  safely 
arranged  loads  shall  be  handled.  Caution 
shaU  be  exercised  when  handling  off- 
center  loads  which  cannot  be  centered 

(2)  Only  loads  within  the  rated  ca- 
pacity of  the  truck  shall  be  handled. 

(3)  The  long  or  high  (including  multi- 
ple-tiered) loads  which  may  affect  ca- 
pacity shall  be  adjusted. 

(4)  When  attachments  are  used,  par- 
ticular care  should  be  taken  in  securing 
manipulating,  positioning,  and  trans- 
porting the  load.  Trucks  equipped  with 
attachments  shall  be  operated  as  par- 
tially loaded  trucks  when  not  handline 
a  load. 

(5)  A  load  engaging  means  shall  be 
placed  under  the  load  as  far  as  possible- 
the  mast  shall  be  carefully  tilted  back- 
ward to  stabilize  the  load. 

(6)  Extreme  care  shall  be  used  when 
tilting  the  load  forward  or  backward 
particularly  when  high  tiering.  Tilting 
forward  with  load  engaging  means  ele- 
vated shall  be  prohibited  except  to  pick 
up  a  load.  An  elevated  load  shaU  not  be 
tilted  forward  except  when  the  load  is 
in  a  deposit  position  over  a  rack  or  stack 
When  stacking  or  tiering,  only  enough 
backward  tilt  to  stabUize  the  load  shall  be 
used. 

(p)  Operation  of  the  truck.  (1)  if  at 
any  time  a  powered  industrial  truck  Is 
found  to  be  in  need  of  repair,  defective 
or  in  any  way  unsafe,  the  truck  shall  be 
taken  out  of  service  until  it  lias  been 
restored  to  safe  operating  condition. 

(2)  Fuel  tanks  shall  not  be  filled  while 
the  engine  is  running.  Spillage  shall  be 
avoided. 

(3)  Spillage  of  oil  or  fuel  shaU  be 
carefully  washed  away  or  completely 
evaporated  and  the  fuel  tank  cap  re- 
placed before  restarting  engine. 

(4)  No  truck  shall  be  operated  with  a 
leak  in  the  fuel  system  until  the  leak  has 
been  corrected. 

(5)  Open  flames  shall  not  be  used  for 
checking  electrolyte  level  in  storage  bat- 
teries or  gasoline  level  in  fuel  tanks. 

fq)  Maintenance  of  industrial  trucks. 
(1)  Any  power-operated  industrial  truck 
not  in  safe  operating  condition  shall  be 
removed  from  service.  All  repairs  shall  be 
made  by  authorized  personnel. 

(2)  No  repairs  shall  be  made  in  Class 
I,  n,  and  in  looaiions. 

(3)  Those  repairs  to  the  fuel  and  Ig- 
nition systems  of  industrial  trucks  which 
involve  fire  hazards  shall  be  conducted 
only  in  locations  designated  for  such 
repairs. 

(4)  Trucks  in  need  of  repairs  to  the 
electrical  system  shall  have  the  battery 
disconnected  prior  to  such  repairs. 

(5)  All  parts  of  any  such  Industrial 
truck  requiring  replacement  shall  be 
replaced  only  by  parts  equivalent  as  to 
safety  with  those  used  in  the  original 
design. 

(6)  Industrial  trucks  shall  not  be 
altered  so  that  the  relative  poeltions  of 
the  various  parts  are  different  from  what 
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they  were  when  originally  received  from 
the  manufacturer,  nor  shall  they  be  al- 
tered either  by  the  addiUon  of  extra 
parts  not  provided  by  the  manufacturer 
or  by  the  elimination  of  any  parts,  ex- 
cept as  provided  in  subparagraph  (12)  of 
this  paragraph.  Additional  counter- 
weighting  of  fork  trucks  shall  not  be 
done  unless  approved  by  the  truck 
manufacturer. 

(7)  Industrial  trucks  shall  be  exam- 
ined before  being  placed  in  service,  and 
shall  not  be  placed  in  service  if  the 
examination  shows  any  condition  ad- 
versely affecting  the  safety  of  the 
vehicle.  Such  examination  shall  be  made 
at  least  daily. 

Where  industrial  trucks  are  used  on  a 
round-the-clock  basis,  they  shall  be 
examined  after  each  shift.  Defects  when 
foimd  shall  be  immediately  reported  and 
corrected. 

(8)  Water  mufflers  shall  be  filled  daily 
or  as  frequently  as  is  necessary  to  pre- 
vent depletion  of  the  supply  of  water 
below  75  percent  of  the  filled  capacity. 
Vehicles  with  mufflers  having  screens  or 
other  parts  that  may  become  clogged 
shall  not  be  operated  while  such  screens 
or  parts  are  clogged.  Any  vehicle  that 
emits  hazardous  sparks  or  flames  from 
the  exhaust  system  shall  immediately  be 
removed  from  service,  and  not  returned 
to  service  until  the  cause  for  the  emis- 
sion of  such  sparks  and  flames  has  been 
eliminated. 

(9)  When  the  temperature  of  any  part 
of  any  truck  Is  found  to  be  in  excess  of 
its  normal  operating  temperature,  thus 
creating  a  hazardous  condition,  the 
vehicle  shall  be  removed  from  service  and 
not  returned  to  service  untU  the  cause 
for  such  overheating  has  been  eliminated. 

(10)  Industrial  trucks  shall  be  kept 
in  a  clean  condiUon.  free  of  lint,  excess 
oil.  and  grease.  Noncombustible  agents 
Should  be  used  for  cleaning  trucks.  Low 
flash  point  (below  100°  P.)  solvents  shall 
not  be  used.  High  flash  point  (at  or  above 
100'  P.)  solvents  may  be  used.  Precau- 
tions regarding  toxicity,  ventUation,  and 
flre  hazard  shall  be  consonant  with  the 
agent  or  solvent  used. 

(11)  Where  It  is  necessary  to  use  anti- 
freeze in  the  engine  cooling  system,  only 
those  products  having  a  glycol  base  shall 
be  used. 

(12)  Industrial  trucks  originally  ap- 
proved for  the  use  of  gasoline  for  fuel 
may  be  converted  to  liquefied  petroleum 
gas  fuel  provided  the  complete  conversion 
results  in  a  truck  which  embodies  the 
features  specified  for  LP  or  LPS  desig- 
nated trucks.  Such  conversion  equipment 
shall  be  approved.  The  description  of  the 
component  parts  of  this  conversion  sys- 
tem and  the  recommended  method  of 
installation  on  specific  trucks  are  con- 
tained in  the  "Listed  by  Report." 


§  1910.179     Overhead  and  gantry  cranes. 

(a)  Definitions  applicable  to  this  sec- 
tion. (DA  "crane"  is  a  machine  for  lift- 
ing and  lowering  a  load  and  moving  it 
horizontally,  with  the  hoisting  mech- 
anism an  integral  part  of  the  machine. 
Cranes  whether  fixed  or  mobile  are 
driven  manually  or  by  power. 


(2)  An  "automatic  crane"  Is  a  crane 
which  when  activated  operates  through 
a  preset  cycle  or  cycles. 

(3)  A  "cab-operated  crane"  is  a  crane 
controlled  by  an  operator  in  a  cab  lo- 
cated on  the  bridge  or  trolley. 

(4)  "Cantilever  gantry  crane"  means 
a  gantry  or  semigantry  crane  in  which 
the  bridge  girders  or  trusses  extend 
transversely  beyond  the  crane  runway  on 
one  or  both  sides. 

(5)  "Floor-operated  crane"  means  a 
crane  which  is  pendant  or  nonconductlve 
rope  controlled  by  an  operator  on  the 
floor  or  an  independent  platform. 

(6)  "Gantry  crane"  means  a  crane 
similar  to  an  overhead  crane  except  that 
the  bridge  for  carrying  the  trolley  or 
trolleys  is  rigidly  supported  on  two  or 
more  legs  running  on  fixed  rails  or  other 
nmway. 

(7)  "Hot  metal  handling  crane" 
means  an  overhead  crane  used  for  trans- 
porting or  pouring  molten  material. 

(8)  "Overhead  crane"  means  a  crane 
with  a  movable  bridge  carrying  a  mov- 
able or  fixed  hoisting  mechanism  and 
traveling  on  an  overhead  fixed  runway 
structure. 

(9)  "Power-operated  crane"  means  a 
crane  whose  mechsmlsm  is  driven  by  elec- 
tric, air,  hydraulic,  or  internal  combus- 
tion means. 

(10)  A  "pulpit-operated  crane"  Is  a 
crane  operated  from  a  fixed  operator  sta- 
tion not  attached  to  the  crane. 

(11)  A  "remote-operated  crane"  is  a 
crane  controlled  by  an  operator  not  In  a 
pulpit  or  in  the  cab  attached  to  the 
crane,  by  any  method  other  than  pend- 
ant or  rope  control. 

(12)  A  "semigantry  crane"  is  a  gantry 
crane  with  one  end  of  the  bridge  ri^djy 
supported  on  one  or  more  legs  that  run 
on  a  fixed  rail  or  runway,  the  other  end 
of  the  bridge  being  supported  by  a  truck 
nuining  on  an  elevated  rail  or  runway. 

(13)  "Storage  bridge  crane"  means  a 
gantry  type  crane  of  long  span  usually 
used  for  bulk  storage  of  material;  the 
bridge  girders  or  trusses  are  rigidly  or 
nonrigidly  supported  on  one  or  more 
legs.  It  may  have  one  or  more  fixed  or 
hinged  cantilever  ends. 

(14)  "Wall  crane"  means  a  crane  hav- 
ing a  jib  with  or  without  trolley  and  sup- 
ported from  a  side  waU  or  line  of  col- 
umns of  a  building.  It  is  a  traveling  type 
and  operates  on  a  runway  attached  to 
the  side  wall  or  columns. 

(15)  "Appointed"  means  assigned  spe- 
cific responsibiliUes  by  the  employer  or 
the  employer's  representative. 

(16)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(17)  An  "auxUiary  hoist"  is  a  supple- 
mental hoisting  unit  of  lighter  capacity 
and  usually  higher  speed  than  provided 
for  the  main  hoist. 

(18)  A  "brake"  is  a  device  used  for 
retarding  or  stopping  moUon  by  fricUon 
or  power  means. 

(19)  A  "drag  brake"  is  a  brake  which 
provides  retarding  force  without  external 
control. 

(20)  A  "holding  brake"  is  a  brake  that 
automatically  prevents  motion  when 
power  is  off. 
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(21)  "Bridge"  means  that  part  of  a 
crane  consisting  of  girders,  trucks,  end 
ties,  footwalks,  and  drive  mechanism 
which  carries  the  trolley  or  trolleys. 

(22)  "Bridge  travel"  means  the  crane 
movement  in  a  direction  parallel  to  the 
crane  runway. 

(23)  A  "bumper"  (buffer)  is  an  energy 
absorbing  device  for  reducing  impact 
when  a  moving  crane  or  trolley  reaches 
the  end  of  Its  permitted  travel;  or  when 
two  moving  cranes  or  trolleys  come  In 
contact. 

(24)  The  "cab"  is  the  operator's  com- 
partment on  a  crane. 

(25)  "Clearance"  means  the  distance 
from  any  part  of  the  crane  to  a  point 
of  the  nearest  obstruction. 

(26)  "Collectors  current"  are  con- 
tacting devices  for  collecting  current 
from  runway  or  bridge  conductors. 

(27)  "Conductors,  bridge"  are  the 
electrical  conductors  located  along  the 
bridge  structure  of  a  crane  to  provide 
power  to  the  trolley. 

(28)  "Conductors,  runway"  (main) 
are  the  electrical  conductors  located 
along  a  crane  runway  to  provide  power 
to  the  crane. 

(29)  The  "control  braking  means"  Is  a 
method  of  controlling  crane  motor  speed 
when  in  an  overhauling  condition. 

(30)  "Countertorque"  means  a  method 
of  control  by  which  the  power  to  the 
motor  Is  reversed  to  develop  torque  In 
the  opposite  direction. 

(31)  "Dynamic"  means  a  method  of 
controlling  crane  motor  speeds  when  in 
the  overhauling  condition  to  provide  a 
retarding  force. 

(32)  "Regenerative"  means  a  form  of 
dynamic  braking  in  wlilch  the  electrical 
energy  generated  is  fed  back  into  the 
power  system. 

(33)  "Mechanical"  means  a  method  of 
control  by  friction. 

(34)  "Controller,  spring  return"  means 
a  controller  which  when  released  will  re- 
turn automatically  to  a  neutral  position. 

(35)  "Designated"  means  selected  or 
assigned  by  the  employer  or  the  em- 
ployer's representative  as  being  qualified 
to  perform  specific  duties. 

(36)  A  "drift  point"  means  a  point  on 
a  travel  motion  controller  which  releases 
the  brake  while  the  motor  is  not  ener- 
gized. This  allows  for  coasting  before  the 
brake  Is  set. 

(37)  The  "drum"  Is  the  cylindrical 
member  around  wlilch  the  ropes  are 
wound  for  raising  or  lowering  the  load. 

(38)  An  "equalizer"  is  a  device  which 
compensates  for  imequal  length  or 
stretch  of  a  rope. 

(39)  "Exposed"  means  capable  of 
being  contacted  inadvertently.  Applied 
to  hazardous  objects  not  adequately 
guarded  or  Isolated. 

(40)  "Fall-safe"  means  a  provision 
designed  to  automatically  stop  or  safely 
control  any  motion  in  which  a  malfimc- 
tion  occurs. 

(41)  "Pootwalk"  means  the  walkway 
with  handrail,  attached  to  the  bridge  or 
trolley  for  access  purposes. 

(42)  A  "hoist"  is  an  apparatus  which 
may  be  a  part  of  a  crane,  exerting  a  force 
for  lifting  or  lowering. 
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(43)  "Hoist  chain"  means  the  load 
bearing  chain  in  a  hoist. 

NoT«:  Cbaln  properties  do  not  conform  to 
tboM  shown  In  ANSI  BSO.9-1071,  Safety  Code 
for  SUngs. 

(44)  "Hoist  motion"  means  that  mo- 
tion of  a  crane  which  raises  and  lowers  a 
load. 

(45)  "Load"  means  the  total  super- 
imposed weight  on  the  load  block  or  hook. 

(46)  The  "load  block"  Is  the  assembly 
of  hook  or  shackle,  swivel,  bearing, 
sheaves,  pins,  and  frame  suspended  by 
the  hoisting  rope. 

(47)  "Magnet"  means  an  electromag- 
netic device  carried  on  a  crane  hook  to 
pick  up  loads  magnetically. 

(48)  "Main  hoist"  means  the  hoist 
mechanism  provided  for  lifting  the  maxi- 
mum rated  load. 

(49)  A  "man  trolley"  Is  a  trolley  hav- 
ing an  operator's  cab  attached  thereto. 

(50)  "Rated  load"  means  the  maxi- 
mum load  for  which  a  crane  or  individ- 
ual hoist  Is  designed  and  built  by  the 
manufacturer  and  shown  on  the  equip- 
ment nameplate(s) . 

(51)  "Rope"  refers  to  wire  rope,  unless 
otherwise  si>eclfied. 

(52)  "Running  sheave"  means  a 
sheave  which  rotates  as  the  load  block 
is  raised  or  lowered. 

(53)  "Rimway"  means  an  assembly  of 
rails,  beams,  girders,  brackets,  and 
framework  on  which  the  crane  or  trolley 
travels. 

(54)  "Side  pull"  means  that  portion  of 
the  hoist  pull  acting  horizontally  when 
the  hoist  lines  are  not  operated  vertically. 

(55)  "Span"  means  the  horizontal  dis- 
tance center  to  center  of  runway  rails. 

(56)  "Standby  crane"  means  a  crane 
which  is  not  in  regular  service  but  which 
is  used  occasionally  or  Intermittently  as 
required. 

(57)  A  "stop"  is  a  device  to  limit  travel 
of  a  trolley  or  crane  bridge.  This  device 
normally  is  attached  to  a  fixed  structure 
and  normally  does  not  have  energy  ab- 
sorbing ability. 

(58)  A  "switch"  Is  a  device  for  making, 
breaking,  or  for  changing  the  connec- 
tions in  an  electric  circuit. 

(59)  An  "emergency  stop  switch"  is  a 
manually  or  automatically  operated  elec- 
tric switch  to  cut  off  electric  power  in- 
dependently of  the  regular  operating 
controls. 

(60)  A  "limit  switch"  is  a  switch  which 
is  operated  by  some  part  or  motion  of  a 
power-driven  machine  or  equipment  to 
alter  the  electric  circuit  associated  with 
the  machine  or  equipment. 

(61)  A  "main  switch"  is  a  switch  con- 
trolling the  entire  power  supply  to  the 
crane. 

(62)  A  "master  switch"  is  a  switch 
which  dominates  the  operation  of  con- 
tactors, relays,  or  other  remotely  oper- 
ated devices. 

(63)  The  "troUey"  is  the  unit  which 
travels  on  the  bridge  rails  and  carries  the 
hoisting  mechanism. 

(64)  "Trolley  travel"  means  the  trolley 
movement  at  right  angles  to  the  crane 
nmway. 

(65)  "Truck"  means  the  unit  consisting 
of  a  frame,  wheels,  bearings,  and  axles 
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which   supports   the  bridge   girders  or 
trolleys. 

(b)  GcTieral  requirements — d)  Appli- 
Mtion.  This  section  applies  to  overhead 
and  gantry  cranes,  including  semigantry, 
cantilever  gantry,  wall  cranes,  storage 
bridge  cranes,  and  others  having  the 
same  fundamental  characteristics.  These 
cranes  are  grouped  because  they  all  have 
trolleys  and  similar  travel  characteris- 
tics. 

(2)  New  and  existing  equipment.  All 
aew  overhead  and  gantry  cranes  con- 
structed and  installed  on  or  after  August 
31.  1971,  shall  meet  the  design  specifica- 
tions of  the  American  National  Stand- 
ard Safety  Code  for  Overhead  and  Gan- 
try Cranes,  ANSI  B30.2.O-1967.  Overhead 
and  gantry  cranes  constructed  before 
August  31,  1971,  should  be  modified  to 
conform  to  those  design  specifications  by 
February  15,  1972,  unless  It  can  be  shown 
that  the  crane  cannot  feasibly  or  eco- 
nomically be  altered  and  that  the  crane 
substantially  complies  with  the  require- 
ments of  this  section. 

(3)  Modifications.  Cranes  may  be 
modified  and  rerated  provided  such 
modifications  and  the  supporting  struc- 
ture are  checked  thoroughly  for  the  new 
rated  load  by  a  qualified  engineer  or  the 
equipment  manufacturer.  The  crane 
shall  be  tested  in  accordance  with  para- 
graph (k)  (2)  of  this  section.  New  rated 
load  shall  be  displayed  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph. 

(4)  Wind  indicators  and  rail  clamps. 
Outdoor  storage  bridges  shall  be  pro- 
vided with  automatic  rail  clamps.  A 
wind -Indicating  device  shall  be  provided 
which  will  give  a  visible  or  audible  alarm 
to  the  bridge  operator  at  a  predetermined 
wind  velocity.  If  the  clamps  act  on  the 
rail  heads,  any  beads  or  weld  fiash  on 
the  rail  heads  shall  be  ground  off. 

(5)  Ratfd  load  marking.  The  rated 
load  of  the  crane  shall  be  plainly  marked 
on  each 'side  of  the  crane,  and  if  the 
crane  has  more  than  one  hoisting  unit, 
each  hoist  shall  have  its  rated  load 
marked  on  it  or  its  load  block  and  this 
marking  shaU  be  clearly  legible  from  the 
ground  or  floor. 

(6)  Clearance  from  obstruction.  (V 
Minimum  clearat\ce  of  3  Inches  overhead 
and  2  inches  laterally  shall  be  provided 
and  maintained  between  crane  and  ob- 
struc.tions  in  conformity  with  Crane 
Manufacturers  Association  of  America, 
Inc.,  Specification  No.  61  (formerly  the 
Electric  Overhead  Crane  Institute,  Inc) . 

(11)  Where  passageways  or  walkways 
are  provided  obstructions  shall  not  b<^ 
placed  so  that  safety  o'  personnel  will 
be  jeopardized  by  movements  of  the 
crane. 

(7)  Clearance  between  parallel  cranes. 
If  the  nmways  of  two  cranes  are  parallel, 
and  there  are  no  intervening  walls  or 
structure,  there  shall  be  adequate  clear- 
ance provided  and  maintained  between 
the  two  bridges. 

(c)  Cabs—(l)Cab  location,  (i)  The 
general  arrangement  of  the  cab  and  the 
location  of  control  and  protective  equip- 
ment shall  be  such  that  all  operating 
handles  are  within  convenient  reach  of 
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the  operator  when  facing  the  area  to  be 
served  by  the  load  hook,  or  while  facing 
the  direction  of  travel  of  the  cab.  The 
arrangement  shall  allow  the  operator  a 
full  view  of  the  load  hook  in  aU  positions 

(ii)  The  cab  shall  be  located  to  af- 
ford a  minimum  of  3  inches  clearance 
from  all  fixed  structures  within  Its 
area  of  possible  movement. 

(iii)  The  clearance  of  the  cab  above 
the  working  floor  or  passageway  should 
be  not  less  than  7  feet. 

(2)  Access  to  crane.  Access  to  the  cab 
and/or  bridge  walkway  shall  be  by  a 
conveniently  placed  fixed  ladder,  stairs, 
or  platform  requiring  no  step  over  any 
gap  exceeding  12  inches.  Fixed  ladders 
shall  be  in  conformance  with  the  Ameri- 
can National  Standard  Safety  Code  for 
Fixed  Ladders,  ANSI  A14.3-1956. 

(3)  Fire  extinguisher.  A  carbon  diox- 
ide, dry-chemical,  or  equivalent  hand 
fire  extinguisher  should  be  kept  in  the 
cab.  Carbon  tetrachloride  extinguishers 
shall  not  be  used. 

(4)  Lighting.  Light  In  the  cab  shaU  be 
sufiQcient  to  enable  the  operator  to  see 
clearly  enough  to  perform  his  work. 

(6)  Footwalks  and  ladders— (.1)  Lo- 
cation of  footwalks.  (1)  If  sufflcient 
headroom  is  available  on  cab-operated 
cranes,  a  footwalk  shall  be  provided  on 
the  drive  side  along  the  entire  length  of 
the  bridge  of  all  cranes  having  the 
trolley  running  on  the  top  of  the  girders. 
To  give  suflQcient  access  to  the  opposite 
side  of  the  trolley,  there  should  be  pro- 
vided either  a  footwalk  mounted  on  the 
trolley,  a  suitable  footwalk  or  platform 
in  the  building,  or  a  footwalk  on  the 
opposite  side  of  the  crane  at  least  twice 
the  length  of  the  trolley. 

(ii  >  Footwalks  should  be  located  to  give 
a  headroom  not  less  than  78  inches  In 
no  case  shall  less  than  48  inches  be 
provided.  If  48  inches  of  headroom  can- 
not be  provided,  footwalks  should  be 
omitted  from  the  crane  and  a  stationary 
platform  or  landing  stage  built  for  work- 
men making  repairs. 

(2)  Construction  of  footwalks.  (1) 
Footwalks  shall  be  of  rigid  construction 
and  designed  to  sustain  a  distributed  load 
of  at  least  50  poimds  per  square  foot. 

(ii)  Footwalks  shall  have  a  walking 
surface  of  antislip  type. 

Notk:  Wood  wui  me«t  this  requirement. 

(ill)  Footwalks  should  be  continuous 
and  permanently  secured. 

(iv)  Footwalks  should  have  a  clear  pas- 
sageway at  least  18  inches  wide  except 
opposite  the  bridge  motor,  where  they 
should  be  not  less  than  15  inches  The 
Inner  edge  shall  extend  at  least  to  the 
line  of  the  outside  edge  of  the  lower 
cover  plate  or  flange  of  the  girder. 

(3)  Toeboards  and  handrails  for  foot- 
walks. Toeboards  and  handrails  shall  be 
in  compliance  with  section  1910.23  of  this 
part. 

(4)  Ladders  and  stairways,  (i)  Gantry 
cranes  shall  be  provided  with  ladders  or 
stairways  extending  from  the  ground  to 
the  footwalk  or  cab  platform. 

(ii)  Stairways  shall  be  equipped  with 
rigid  and  substantial  metal  handrails. 
Walking  surfaces  shall  be  of  an  antlsUo 
type. 
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(111)  Ladders  shall  be  permanently  and 
securely  fastened  in  place  and  shall  be 
constructed  in  compliance  with  §  1910.27. 

(e)  Stops,  bumpers,  rail  sweeps,  and 
guards — (i)  Trolley  stops.  (1)  Stops  shall 
be  provided  at  the  limits  of  travel  of 
the  trolley. 

(11)  Stops  shall  be  fastened  to  resist 
forces  applied  when  contacted. 

(ill)  A  stop  engaging  the  tread  of  the 
wheel  shaU  be  of  a  height  at  least  equal 
to  the  radius  of  the  wheel. 

(2)  Bridge  bumpers,  (i)  A  crane  shall 
be  provided  with  bumpers  capable  of 
stopping  the  crane  (not  including  the 
lifted  load)  at  a  rate  of  deceleration  not 
to  exceed  3  feet  per  second  per  second 
when  traveling  in  either  direction  at  20 
percent  of  the  rated  load  speed. 

(a)  The  bumper  shall  have  sufflcient 
energy  absorbing  capacity  to  stop  the 
crane  when  traveling  at  a  speed  of  at 
least  40  percent  of  rated  load  speed. 

(b)  The  bumper  shall  be  so  mounted 
that  there  is  no  direct  shear  on  bolts. 

(11)  Bumpers  shall  be  so  designed  and 
InstaUed  as  to  minimize  parts  falling 
from  the  crane  in  case  of  breakage. 

(3)  Trolley  bumpers.  (1)  Trolley  shaU 
be  provided  with  bumpers  capable  of 
stopping  the  trolley  (not  including  the 
lifted  load)  at  a  rate  of  deceleration  not 
to  exceed  4.7  feet  per  second  per  second 
when  traveUng  in  either  direction  at  one- 
third  of  the  rated  load  speed. 

(11)  When  more  than  one  trolley  Is 
operated  on  the  same  bridge,  each  shall 
be  equipped  with  bumpers  on  adjacent 
ends. 

(ill)  Bumpers  shall  be  designed  and  in- 
stalled to  minimize  parts  falling  from 
the  trolley  in  case  of  breakage. 

(4)  Rail  sweeps.  Bridge  trucks  shall 
be  equipped  with  sweeps  which  extend 
below  the  top  of  the  raU  and  project  in 
front  of  the  trucfc  wheels. 

(5)  Guards  for  hoisting  ropes,  (i)  If 
hoisting  ropes  rim  near  enough  to  other 
parts  to  make  fouling  or  chafing  possible, 
guards  shall  be  installed  to  prevent  this 
condition. 

(11)  A  guard  shall  be  provided  to  pre- 
vent contact  between  bridge  conductors 
and  hoisting  ropes  if  they  could  come 
Into  contact. 

(6)  Guards  for  moving  parts.  (1)  Ex- 
posed moving  parts  such  as  gears  set 
screws,  projecting  keys,  chains,  chain 
sprockets,  and  reciprocating  components 
which  might  constitute  a  hazard  under 
normal  operating  conditions  shall  be 
guarded. 

(11)  Guards  shall  be  securely  fastened 
(iii)  Each  guard  shall  be  capable  of 
supporting  without  permanent  distortion 
the  weight  of  a  200-pound  person  unless 
the  guard  is  located  where  it  is  impos- 
sible for  a  person  to  step  on  it 

(f)  Brakes— n)  Brakes  for  hoists 
(1)  Each  independent  hoisting  unit  of  a 
crane  shall  be  equipped  with  at  least  one 
self-setting  brake,  hereafter  referred  to 
as  a  holding  brake,  applied  directly  to  the 
motor  shaft  or  some  part  of  the  gear 
train. 

(U)  Each  independent  hoisting  unit  of 
a  crane,  except  worm -geared  hoists,  the 
angle  of  whose  worm  is  such  as  to 
prevent  the  load  from  accelerating  in  the 


lowering  direction  shall,  in  addition  to 
a  holding  brake,  be  equipped  with  control 
braking  means  to  prevent  overspeeding 

(2)  //oZdfnj/brafces.  (i)  Holding  brakes 
for  hoist  motors  shall  have  not  less  than 
the  following  percentage  of  the  fuU  load 
hoisting  torque  at  the  point  where  the 
brake  Is  applied. 

(o)  125  percent  when  used  with  a  con- 
trol braking  means  other  than  mechani- 
cal. 

(b)  100  percent  when  used  in  conjunc- 
tion with  a  mechanical  control  braking 
means. 

(c)  100  percent  each  if  two  holding 
brakes  are  provided. 

(ii)  Holding  brakes  on  hoists  shall 
have  ample  thermal  capacity  for  the 
frequency  of  operation  required  by  the 
service. 

(iii)  Holding  brakes  on  hoists  shall  be 
applied  automatically  when  power  is 
removed. 

(iv)  Where  necessary  holding  brakes 
shall  be  provided  with  adjustment  means 
to  compensate  for  wear. 

(V)  The  wearing  surface  of  all  hold- 
ing-brake drums  or  discs  shall  be 
smooth. 

(vi)  Each  independent  hoisting  unit  of 
a  crane  handling  hot  metal  and  hsvlng 
power  control  braking  means  shall  be 
equipped  with  at  least  two  holding 
brakes. 

<3)  Control  braking  means,  (i:  A 
power  control  braking  means  such  as 
regenerative,  dynamic  or  countertorque 
braking,  or  a  mechanically  controUed 
braking  means  shall  be  capable  of  main- 
taining safe  lowering  speeds  of  rated 
loads. 

(11)  The  control  braking  means  shall 
have  ample  the-mal  capacity  for  the  fre- 
quency of  operation  required  by  service. 

(4)  Brakes  for  trolleys  and  bridges. 
(i)  Foot  operated  brakes  shall  not  require 
an  applied  force  of  more  than  70  pounds 
to  develop  manufacturer's  rated  brake 
torque. 

(ii)  Brakes  may  be  applied  by  me- 
chanical, electrical,  pneumatic,  hydrau- 
hc,  or  gravity  means. 

(iii)  Where  necessary  brakes  shall  be 
provided  with  adjustment  means  to 
compensate  for  wear. 

(iv)  The  wearing  surface  of  all  brake- 
drimis  or  discs  shall  be  smooth. 

(V)  All  foot-brake  pedals  shall  be 
constructed  so  that  the  operator's  foot 
will  not  easily  sUp  off  the  pedal. 

(vl)  Foot-operated  brakes  shall  be 
equipped  with  automatic  means  for  posi- 
tive release  when  pressure  is  released 
from  the  pedal. 

(vii)  Brakes  for  stopping  the  motion 
of  the  trolley  or  bridge  shall  be  of  suf- 
flcient size  to  stop  the  trolley  or  bridge 
within  a  distance  in  feet  equal  to  10  per- 
cent of  full  load  speed  in  feet  per  minute 
when  traveling  at  full  speed  with  full 
load. 

(viii)  If  holding  brakes  are  provided 
on  the  bridge  or  trolleys,  they  shall 
not  prohibit  the  use  of  a  drift  point  in 
the  control  circuit. 

(ix)  Brakes  on  trolleys  and  bridges 
shall  have  ample  thermal  capmcity  for 
the  frequency  of  operation  required  by 
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the  service  to  prevent  impairment  of 
functions  from  overheating. 

(5)  Application  of  troUey  brakes.  (1) 
On  cab-operated  cranes  with  cab  on 
trolley,  a  trolley  brake  shall  be  required- 
as  specified  under  subparagraph  (4)  of 
this  paragraph. 

(11)  A  drag  brake  may  be  applied  to 
hold  the  trolley  in  a  desired  position  on 
the  bridge  and  to  eliminate  creep  with 
the  power  off. 

(6)  Application  of  bridge  brakes.  (1) 
On  cab-operated  cranes  with  cab  on 
bridge,  a  bridge  brake  is  required  as 
specified  under  subparagraph  (4)  of  this 
paragraph. 

(11)  On  cab-operated  cranes  with  cab 
on  trolley,  a  bridge  brake  of  the  holding 
type  shall  be  required. 

(iii)  On  all  floor,  remote  and  pulpit- 
operated  crane  bridge  drives,  a  brake  or 
noncoasting  mechanical  drive  shall  be 
provided. 

(g)  Electric  equipment — (1)  General. 
(1)  Wiring  and  equipment  shall  comply 
with  §  1910.309. 

(11)  The  control  circuit  voltage  shall 
not  exceed  600  volts  for  a.c.  or  d.c. 
current. 

(ill)  The  voltage  at  pendant  push- 
buttons shall  not  exceed  150  volts  for 
a.c.  and  300  volts  for  d.c. 

(iv)  Where  multiple  conductor  cable 
is  used  with  a  suspended  pushbutton 
station,  the  station  must  be  supported 
in  some  satisfactory  manner  that  will 
protect  the  electrical  conductors  against 
strain. 

(v)  Pendant  control  boxes  shall  be 
constructed  to  prevent  electrical  shock 
and  shall  be  clearly  marked  for  Iden- 
tiflcation  of  functions. 

(2)  Equipment.  (1)  Electrical  equip- 
ment shall  be  so  located  or  enclosed  that 
live  parts  will  not  be  exposed  to  acci- 
dental contact  under  normal  operating 
conditions. 

(II)  Electric  equipment  shall  be  pro- 
tected from  dirt,  grease,  oil,  and  mois- 
ture. 

(III)  Guards  for  live  parts  shall  be  sub- 
stantial and  so  located  that  they  cannot 
be  accidently  deformed  so  as  to  mtUce 
contact  with  the  live  parts. 

(3)  Controllers.  (1)  Cranes  not 
equipped  with  spring-return  controllers 
or  momentary  contact  pushbuttons  shall 
be  provided  with  a  device  which  will  dis- 
connect all  motors  from  the  line  on  fail- 
ure of  power  and  will  not  permit  any 
motor  to  be  restarted  until  the  control- 
ler handle  is  brought  to  the  "off"  posi- 
tion, or  a  reset  switch  or  button  is 
operated. 

(11)  Lever  operated  controllers  shall 
be  provided  with  a  notch  or  latch  which 
in  the  "off"  position  prevents  the  handle 
from  being  inadvertently  moved  to  the 
"on"  poslUon.  An  "off"  detent  or  spring 
return  arrangement  is  acceptable. 

(ill)  The  controller  operating  handle 
shall  be  located  within  convenient  reach 
of  the  operator. 

(iv)  As  far  as  practicable,  the  move- 
ment of  each  controller  handle  shall  be 
in  the  same  general  directions  as  the 
resultant  movements  of  the  load. 

(V)  The  control  for  the  bridge  and 
trolley  travel  shall  be  so  located  that  the 


operator  can  readily  face  the  direction  of 
travel. 

(vl)  For  floor-operated  cranes,  the 
controller  or  controllers  if  rope  operated, 
shall  automatically  return  to  the  "off" 
position  when  released  by  the  operator. 

(vii)  Pushbuttons  in  pendant  stations 
shall  return  to  the  "off"  position  when 
pressure  is  related  by  the  crane  operator. 

(viil)  AuttMnatic  cranes  shall  be  so 
designed  that  all  motions  shall  fail-safe 
if  any  malfunction  of  operation  occurs. 

(ix)  Remote-operated  cranes  shall 
function  So  that  if  the  control  signal  for 
any  crane  motion  becomes  ineffective 
the  crane  motion  shall  stop. 

(4)  Resistors.  (1)  Enclosures  for  re- 
sistors shall  have  openings  to  provide 
adequate  ventilation,  and  shall  be  in- 
stalled to  prevent  the  accumulation  of 
combustible  matter  too  near  to  hot  parts. 

(il)  Resistor  units  shall  be  supported 
so  as  to  be  as  free  as  possible  from 
vibration. 

(iii)  Provision  shall  be  made  to  prevent 
broken  parts  or  molten  metal  falling  upon 
the  operator  or  from  the  crane. 

(5)  Stoitches.  (1)  The  power  supply 
to  the  runway  conductors  shall  be  con- 
trolled by  a  switch  or  circuit  breaker 
located  on  a  fixed  structure,  accessible 
from  the  floor,  and  arranged  to  be  locked 
in  the  open  position. 

(11)  On  cab-operated  cranes  a  switch 
or  circuit  breaker  of  the  enclosed  type, 
with  provision  for  locking  in  the  open 
position,  shall  be  provided  in  the  leads 
from  the  runway  conductors.  A  means 
of  opening  this  switch  or  circuit  breaker 
shall  be  located  within  easy  reach  of  the 
operator. 

(ill)  On  floor-operated  cranes,  a 
switch  or  circuit  breaker  of  the  enclosed 
type,  with  provision  for  locking  in  the 
open  position,  shall  be  provided  in  the 
leads  from  the  rimway  conductors.  This 
disconnect  shall  be  mounted  on  the 
bridge  or  footwalk  near  the  runway  col- 
lectors. One  of  the  following  types  of 
floor-operated  disconnects  shall  be 
provided: 

(o)  Nonconductive  rope  attached  to 
the  main  disconnect  switch. 

(b)  An  under  voltage  trip  for  the  main 
circuit  breaker  operated  by  an  emergency 
stop  button  in  the  pendant  pushbutton  in 
the  pendant  pushbutton  station. 

(c)  A  main  line  contactor  operated  by 
a  switch  or  pushbutton  in  the  pendant 
pushbutton  station. 

(Iv)  The  hoisting  motion  of  all  electric 
traveling  cranes  shall  be  provided  with 
an  overtravel  limit  switch  in  the  hoisting 
direction. 

(V)  All  cranes  using  a  lifting  magnet 
shall  have  a  magnet  circuit  switch  of  the 
enclosed  type  with  provision  for  locking 
in  the  open  position.  Means  for  discharg- 
ing the  inductive  load  of  the  magnet  shall 
be  provided. 

(6)  Runway  conductors.  Conductors 
of  the  open  type  moimted  on  the  crane 
runway  beams  or  overhead  shall  be  so 
located  or  so  guarded  that  persons  en- 
tering or  leaving  the  cab  or  crane  foot- 
walk normally  could  not  come  into 
contact  with  them. 

(7)  Extension  lamps.  If  a  service  re- 
ceptacle is  provided  in  the  cab  or  on  the 


bridge  of  cab-operated  cranes,  it  shall  be    > 
a  grounded  three-prong  type  permanent 
receptacle,  not  exceeding  300  volts. 

(h)  Hoisting  equipment — (1)  Sheaves 
(i)  Sheave  grooves  shall  be  smooth  and 
free  from  surface  defects  which  could 
cause  rope  damage. 

(ii)  Sheaves  carrying  ropes  which  can 
be  momentarily  unloaded  shall  be  pro- 
vided with  close-fitting  guards  or  other 
suitable  devices  to  guide  the  rope  back 
into  the  groove  when  the  load  is  applied 
again. 

(iii)  The  sheaves  in  the  bottom  block 
shall  be  equipped  with  close-fitting 
guards  that  will  prevent  ropes  from  be- 
coming fouled  when  the  block  is  lying  on 
the  ground  with  ropes  loose. 

(iv)  Pockets  and  flanges  of  sheaves 
used  with  hoist  chains  shall  be  of  such 
dimensions  that  the  chain  does  not  catch 
or  bind  during  operation. 

(V)  All  running  sheaves  shall  be 
equipped  with  means  for  lubrication. 
Permanently  lubricated,  sealed  and/or 
shielded  bearings  meet  this  requirement. 
(2)  Ropes,  (i)  In  using  hoisting  ropes 
the  crane  manufacturer's  recommenda- 
tion shall  be  followed.  The  rated  load 
divided  by  the  number  of  parts  of  rope 
shall  not  exceed  20  percent  of  the  nomi- 
nal breaking  strength  of  the  rope. 

(ii)  Socketing  shall  be  done  in  the 
manner  specifled  by  the  manufacturer  of 
the  assembly. 

(iii )  Rope  shall  be  secured  to  the  drum 
as  follows: 

(a)  No  less  than  two  wraps  of  rope 
shall  remain  on  the  dnun  when  the  hook 
is  in  its  extreme  low  position. 

(b)  Rope  end  shall  be  anchored  by  a 
clamp  securely  attached  to  the  drum,  or 
by  a  socket  arrangement  approved  by  the 
crane  or  rope  manufacturer. 

(iv)  Eye  splices.  [Reserved.] 

(V)  Rope  clips  attached  with  U-bolts 
shall  have  the  U-bolts  on  the  dead  or 
short  end  of  the  rope.  Spacing  and  num- 
ber of  all  types  of  clips  shall  be  in 
accordance  with  the  clip  manufacturer's 
recommendation.  Clips  shall  be  drop- 
forged  steel  in  all  sizes  manufactured 
commercially.  When  a  newly  InstaUed 
rope  has  been  in  operation  for  an  hour, 
aU  nuts  on  the  clip  bolts  shall  be 
retightened. 

(vi)  Swaged  or  compressed  fittings 
shall  be  applied  as  recommended  by  the 
rope  or  crane  manufacturer. 

(vii)  Wherever  exposed  to  tempera- 
tures, at  which  fiber  cores  would  be  dam- 
aged, rope  having  an  independent  wire- 
rope  or  wire-strand  core,  or  other 
temperature- damage  resistant  core  shall 
be  used. 

(viii)  Replacement  rope  shall  be  the 
same  size,  grade,  and  construction  as  the 
original  rope  furnished  by  the  crane 
manufacturer,  unless  otherwise  recom- 
mended by  a  wire  rope  manufacturer 
due  to  actual  working  condition  require- 
ments. 

(3)  Equalizers.  If  a  load  is  supported 
by  more  than  one  part  of  rope,  the  ten- 
sion in  the  parts  shall  be  equalized. 

(4)  Hooks.  Hooks  shall  meet  the 
manufacturer's  recommendations  and 
shall  not  be  overloaded. 
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(I)  Warning  device.  Ezc^t  for  floor- 
operated  cranes  a  gong  or  other  effective 
warning  signal  shall  be  provided  for 
each  crane  equlpi>ed  with  a  power  travel- 
ing mechanism. 

(J)  /Twpectjon— (1)  Inspection  classi- 
fication, (i)  Initial  inspection.  Prior  to 
initial  use  all  new  and  altered  cranes 
shall  be  inspected  to  insure  compliance 
with  the  provisions  of  this  section. 

(II)  Inspection  procedure  for  cranes 
in  regular  service  is  divided  into  two 
general  classifications  based  upon  the 
intervals  at  which  Inspection  should 
be  performed.  The  intervals  in  turn  are 
dependent  upon  the  nature  of  the  crit- 
ical components  of  the  crane  and  the 
degree  of  their  exposure  to  wear,  de- 
terioration, or  malfunction.  The  two 
general  classifications  are  herein  desig- 
nated as  "frequent"  and  "periodic"  with 
respective  intervals  between  inspections 
as  defined  below: 

(a)  Frequent  inspection— Dally  to 
monthly  intervals. 

(b)  Periodic  inspection — 1  to  12- 
month  intervals. 

(2)  Frequent  inspection.  The  follow- 
ing items  shall  be  inspected  for  defects 
at  intervals  as  defined  in  subparagraph 
(l)(ii)  of  this  paragraph  or  as  specifi- 
cally indicated,  including  observation 
during  operation  for  any  defects  which 
might  appear  between  regular  inspec- 
tions. All  deficiencies  such  as  listed  shall 
be  carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard: 

<i)  All  functional  operating  mecha- 
nisms for  maladjustment  interfering 
with  proper  operation.  Dally. 

(11)  Deterioration  or  leakage  in  lines, 
tanks,  valves,  drain  pumps,  and  other 
parts  of  air  or  hydraulic  systems.  Daily, 
(ill)  Hooks  with  deformation  or 
cracks.  Visual  Inspection  daily;  monthly 
inspection  with  signed  reports.  For  hooks 
with  cracks  or  having  more  than  15  per- 
cent in  excess  of  normal  throat  opening 
or  more  than  10°  twist  from  the  plane 
of  the  unbent  hook  refer  to  paragraph 
(1)  (3)  (ill)  (a)  of  this  section. 

(iv)  Hoist  or  load  attachment  chains, 
including  end  connections,  for  excessive 
wear,  twist,  distorted  links  interfering 
with  proper  function,  or  stretch  beyond 
manufacturer's  recommendations.  Vis- 
ual inspection  dally;  monthly  inspection 
with  signed  report. 

(V)  Rope  slings,  including  end  con- 
nections, for  excessive  wear,  broken 
wires,  stretch,  kinking,  or  twisting.  Visual 
inspection  daily;  monthly  inspection 
with  signed  report. 

(vi)  All  functional  operating  mech- 
anisms for  excessive  wear  of  components, 
(vil)  Rope  reeving  for  noncompliance 
with  manufacturer's  recommendations. 
(3)  Periodic  inspection.  Complete  in- 
spections of  the  crane  shall   be   per- 
formed at  Intervals  as  generally  defined 
in    subparagraph     (l)(ii)(b)     of    this 
paragraph,  depending  upon  its  activity, 
severity  of  service,  and  environment  or 
as  specifically  indicated  below.  These  in- 
spections shall  include  the  requirements 
of  subparagraph  (2)   of  this  paragraph 
and  in  addition,  the  following  items.  Any 
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deficiencies  such  as  listed  shall  be  care- 
fully examined  and  determination  made 
as  to  whether  they  constitute  a  safety 
hazard: 

(I)  Deformed,  cracked,  or  corroded 
members. 

(II)  Loose  bolts  or  rivets. 
(iii)  Cracked  or  worn  sheaves   and 

dnmis. 

(iv)  Worn,  cracked  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers,  locking  and  clamping  devices. 

(v)  Excessive  wear  on  brake  system 
parts,  linings,  pawls,  and  ratchets. 

(vi)  Load,  wind,  and  other  Indicators 
over  their  full  range,  for  any  significant 
Inaccuracies. 

(vU)  Gasoline,  diesel,  electric,  or  other 
powerplants  for  improper  performance 
or  noncompliance  with  applicable  safety 
requirements. 

(vlii)  Excessive  wear  of  chain  drive 
sprockets  and  excessive  chain  stretch. 

(Ix)  Crane  hooks.  Magnetic  particle 
or  other  suitable  crack  detecting  inspec- 
tion should  be  performed  at  least  once 
each  year. 

(x)  Electrical  apparatus,  for  signs  of 
pitting  or  any  deterioration  of  controller 
contactors,  limit  switches  and  pushbut- 
ton stations. 

(4)  Cranes  not  in  regular  use.  (1)  A 
crane  which  has  been  idle  for  a  period  of 
1  month  or  more,  but  less  than  6  months 
shall  be  given  an  inspection  conforming 
with  requirements  of  subparagraph  (2) 
of  this  paragraph  and  paragraph  (m)  (2) 
of  this  section  before  placing  in  service 
(u)  A  crane  which  has  been  idle  for 
a  period  of  over  6  months  shaU  be  given  a 
complete  inspection  conforming  with  re- 
quirements of  subparagraphs  (2)  and 
(3)  of  this  paragraph  and  paragraph 
(m)  (2)  of  this  section  before  placing  In 
service. 

(Ul)  Standby  cranes  shall  be  Inspected 
at  least  semi-annually  in  accordance  with 
requirements  of  subparagraph  (2)  of  this 
paragraph  and  paragraph  (m)  (2)  of  this 
section.  Standby  cranes  exposed  to  ad- 
verse environment  should  be  Inspected 
more  frequently. 

(k)  Testinff—(l)  Operational  tests. 
(1)  Prior  to  initial  use  all  new  and  al- 
tered cranes  shall  be  tested  to  Insure 
compliance  with  this  section  including 
the  following  fimctions: 
(o)  Hoisting  and  lowering. 

(b)  Trolley  travel, 

(c)  Bridge  travel. 

(d)  Limit  switches,  locking  and  safety 
devices. 

(U)  The  trip  setting  of  hoist  limit 
switches  shall  be  determined  by  tests 
with  an  empty  hook  traveling  in  increas- 
ing speeds  up  to  the  maximum  speed. 
The  actuating  mechanism  of  the  limit 
switch  shall  be  located  so  that  it  will 
trip  the  switch,  under  all  conditions,  in 
siifflclent  time  to  prevent  contact  of  the 
hook  or  hook  block  with  any  part  of  the 
trolley. 

(2)  Rated  load  test.  Prior  to  Initial  use 
all  new.  extensively  repaired,  and  altered 
cranes  should  be  tested  by  or  imder  the 
direction  of  an  appointed  or  authorized 
person,  confirming  the  load  rating  of  the 
crane.  The  load  rating  should  not  be 


more  than  80  percent  of  the  maximum 
load  sustained  during  the  test.  Test  loads 
shall  not  be  more  than  125  percent  of  the 
rated  load  unless  otherwise  recommended 
by  the  manufacturer.  "Hie  test  reports 
shall  be  placed  on  file  where  readily  avail- 
able to  appointed  personnel. 

(1)  Maintenance — (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  crane  manufac- 
turer's recommendations  shall  be  estab- 
lished. 

(2)  Maintenance  procedure.  (1)  Be- 
fore adjustments  and  repairs  are  started 
on  a  crane  the  following  precautions 
shall  be  taken: 

(a)  The  crane  to  be  repaired  shall  be 
nm  to  a  location  where  it  will  cause  the 
least  interference  with  other  cranes  and 
operations  in  the  area. 

(b)  All  controllers  shall  be  at  the  off 
position. 

(c)  The  main  or  emergency  switch 
shall  be  open  and  locked  In  the  open 
position. 

id)  Warning  or  "out  of  order"  signs 
shall  be  placed  on  the  crane,  also  on  the 
fioor  beneath  or  on  the  hook  where  visi- 
ble from  the  floor. 

ie)  Where  other  cranes  are  in  opera- 
tion on  the  same  rimway,  rail  stops  or 
other  suitable  means  shall  be  provided 
to  prevent  Interference  with  the  idle 
crane. 

(/)  Where  temporary  protective  rail 
stops  are  not  available,  or  practical,  a 
signalman  should  be  placed  at  a  visual 
vantage  point  for  observing  the  approach 
of  an  active  crane  and  warning  its  op- 
erator when  reaching  the  limit  of  safe 
distance  from  the  idle  crane. 

(11)  After  adjustments  and  repairs 
have  been  made  the  crane  shall  not  be 
operated  until  all  guards  have  been  re- 
installed, safety  devices  reactivated  and 
maintenance  equipment  removed. 

(3)  Adjustments  and  repairs.  (1)  Any 
unsafe  conditions  disclosed  by  the  inspec- 
tion requirements  of  paragraph  (J)  of 
this  section  shall  be  corrected  before  op- 
eration of  the  crane  is  resumed.  Adjust- 
ments and  repairs  shall  be  done  only  by 
designated  personnel. 

(11)  Adjustments  shall  be  maintained 
to  assure  correct  functioning  of  com- 
ponents. The  following  are  examples: 

(a)  All  functional  operating  mecha- 
nisms. 

(b)  Limit  switches. 

(c)  Control  systems. 

(d)  Brakes. 

(e)  Power  plants, 
(ill)  Repairs  or  replacements  shall  be 

provided  promptly  as  needed  for  safe 
operation.  The  following  are  examples: 
(a)  Crane  hooks  showing  defects  de- 
scribed in  paragraph  (J)  (2)  (ill)  of  this 
section  shall  be  discarded.  Repairs  by 
welding  or  reshaping  are  not  generally 
recommended.  If  such  repairs  are  at- 
tempted they  shall  only  be  done  under 
competent  supervision  and  the  hook  shall 
be  tested  to  the  load  requirements  of 
paragraph  (k)  (2)  of  this  section  before 
further  use. 

(b)  Load  attachment  chains  and  rope 
slings  showing  defects  described  In  para- 
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graph  (J)  (2)  (iv)  and  (v)  of  this  section 
respectively. 

(c)   All     critical     parts     which     are 
cracked,    broken,    bent,    or    excessively 
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worn 

(d)  Pendant  control  stations  shall  be 
kept  clean  and  function  labels  kept 
legible. 

(m)  Rope  inspection — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
shall  be  made  at  least  once  a  month  and 
a  full  written,  dated,  and  signed  report 
of  rope  condition  kept  on  file  where 
readily  available  to  appointed  personnel. 
Any  deterioration,  resulting  In  appreci- 
able loss  of  original  strength,  such  as 
described  below,  shall  be  carefully  noted 
and  determination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard: 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)   A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  concen- 
tration of  such  broken  wires. 
(Ill)   Worn  outside  wires, 
(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cutting, 
or  unstrandlng. 

(2)  Other  ropes.  All  rope  which  has 
been  idleior  a  period  of  a  month  or  more 
due  to  shutdown  or  storage  of  a  crane  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  It  is  placed 
In  service.  This  inspection  shall  be  for 
all  types  of  deterioration  and  shall  be 
performed  by  an  appointed  person  whose 
approval  shall  be  required  for  further 
use  of  the  rope.  A  written  and  dated  re- 
port of  the  rope  condition  shall  be  avail- 
able for  Inspection. 

(n)  Handling  the  load—(l)  Size  of 
load.  The  crane  shall  not  be  loaded  be- 
yond Its  rated  load  except  for  test  pur- 
poses as  provided  In  paragraph  (k)  of 
this  section. 

(2)  Attaching  the  load.  (1)  The  hoist 
chain  or  hoist  rope  shall  be  free  from 
kinks  or  twists  and  shall  not  be  wrapped 
around  the  load. 

(11)  The  load  shall  be  attached  to  the 
load  block  hook  by  means  of  slings  or 
other  approved  devices. 

(ill)  Care  shall  be  taken  to  make  cer- 
tain that  the  sling  clears  all  obstacles. 

(3)  Moving  the  load,  (i)  The  load  shall 
be  well  secured  and  properly  balanced  In 
the  sling  or  lifting  device  before  it  is 
lifted  more  than  a  few  Inches. 

(ii)  Before  starting  to  hoist  the  fol- 
lowing conditions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over  the 
load  in  such  a  manner  as  to  prevent 
swinging. 

(ill)  During  hoisting  care  shall  be 
taken  that: 

(a)  TTiere  Is  no  sudden  acceleration  or 
deceleration  of  the  moving  load. 

(b)  The  load  does  not  contact  any 
obstructions. 


(iv)  Cranes  shall  not  be  used  for  side 
pulls  except  when  specifically  author- 
ized by  a  responsible  person  who  has 
determined  that  the  stability  of  the 
crane  Is  not  thereby  endangered  and  that 
various  parts  of  the  crane  will  not  be 
over  stressed. 

(V)  While  any  employee  is  on  the  load 
or  hook,  there  shall  be  no  hoisting,  lower- 
ing, or  traveling. 

(Vi)  The  employer  shall  require  that 
the  operator  avoid  carrying  loads  over 
people. 

(vil)  The  operator  shall  test  the  brakes 
each  time  a  load  approaching  the  rated 
load  is  handled.  The  brakes  shall  be 
tested  by  raising  the  load  a  few  inches 
and  applying  the  brakes. 

(viii)  The  load  shall  not  be  lowered 
below  the  point  where  less  than  two  full 
wraps  of  rope  remain  on  the  hoisting 
drum. 

(Ix)  When  two  or  more  cranes  are 
used  to  lift  a  load  one  qualified  respon- 
sible person  shall  be  in  charge  of  the 
operation.  He  shall  analyze  the  operation 
and  instruct  all  personnel  involved  In 
the  proper  positioning,  rigging  of  the 
load,  and  the  movements  to  be  made. 

(X)  The  employer  shall  insure  that  the 
operator  does  not  leave  his  position  at 
the  controls  while  the  load  is  suspended, 
(xi)  When  starting  the  bridge  and 
when  the  load  or  hook  approaches  near 
or  over  personnel,  the  warning  signal 
shall  be  sounded. 

(4)  Hoist  limit  switch,  (i)  At  the  be- 
ginning of  each  operator's  shift,  the 
upper  limit  switch  of  each  hoist  shall  be 
tried  out  under  no  load.  Extreme  care 
shaU  be  exercised;  the  block  shall  be 
"inched"  into  the  limit  or  run  in  at 
slow  speed.  If  the  switch  does  not  op- 
erate properly,  the  appointed  person 
shall  be  Immediately  notified. 

(ii)  The  hoist  limit  switch  which  con- 
trols the  upper  limit  of  travel  of  the 
load  block  shall  never  be  used  as  an 
operating  control. 

(o)  Other  requirements,  general — (1) 
Ladders.  (1)  The  employer  shall  insure 
that  hands  are  free  from  enciunbrances 
while  personnel  are  using  ladders. 

(ID  Articles  which  are  too  large  to  be 
carried  in  pockets  or  belts  shall  be  lifted 
and  lowered  by  hand  line. 

(2)  Cabs.  (I)  Necessary  clothing  and 
personal  belongings  shall  be  stored  In 
such  a  manner  as  not  to  interfere  with 
access  or  operation. 

(II)  Tools,  oil  cans,  waste,  extra  fuses 
and  other  necessary  articles  shall  be 
stored  In  the  tool  box,  and  shall  not  be 
permitted  to  lie  loose  In  or  about  the  cab. 

(3)  Fire  extinguishers.  The  employer 
shall  Insure  that  operators  are  familiar 
with  the  operation  and  care  of  fire  ex- 
tinguishers provided. 
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(2)  A  "locomotive  crane"  consists  of 
a  rotating  superstructure  with  power- 
plant,  operating  machinery  and  boom. 
mounted  on  a  base  or  car  equipped  for 
travel  on  railroad  track.  It  may  be  self- 
propelled  or  propelled  by  an  outside 
source.  Its  function  is  to  hoist  and  swing 
loads  at  various  radii. 

(3)  A  "truck  crane"  consists  of  a  ro- 
tatmg  superstructure  with  powerplant 
operatmg  machinery  and  boom,  mounted 
on  an  automotive  truck  equipped  with 
a  powerplant  for  travel.  Its  function  Is 
to  hoist  and  swing  loads  at  various  radii. 

(4)  A  'wheel  mounted  crane"  (wagon 
crane)  consists  of  a  rotating  super- 
structure with  powerplant,  operating 
machinery  and  boom,  mounted  on  a 
base  or  platform  equipped  with  axles 
and  rubber-tired  wheels  for  travel 
The  base  is  usually  propeUed  by  the  en- 
gine In  the  superstructure,  but  It  may  be 
equipped  with  a  separate  engine  con- 
trolled from  the  superstructure.  Its 
function  Is  to  hoist  and  swing  loads  at 
various  radii. 

(5)  An  "accessory"  is  a  secondary  part 
or  assembly  of  parts  which  contributes 
to  the  overall  fimction  and  usefulness  of 
a  machine. 


§  1910.180    Crawler  locomotive  and  truck 
cranes. 


(a)  Definitions  applicable  to  this  sec- 
tion. (DA  "crawler  crane"  consists  of  a 
rotating  superstructure  with  power 
plant,  operating  machinery,  and  boom, 
mounted  on  a  base,  equipped  with  crawl- 
er treads  for  travel.  Its  function  is  to 
hoist  and  swing  loads  at  various  radii 


(6)  Appomted"  means  assigned  spe- 
cific responsibilities  by  the  employer  or 
the  employer's  representative. 

(7)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(8)  An  "angle  indicator"  (boom)  Is 
an  accessory  which  measures  the  angle 
of  the  boom  to  the  horizontal. 

(9)  The  "axis  of  roUUon"  is  the  ver- 
tical axis  around  which  the  crane  super- 
structure rotates. 

(10)  "Axle"  means  the  shaft  or  spindle 
with  which  or  about  which  a  wheel  ro- 
tates. On  truck-  and  wheel-mounted 
cranes  it  refers  to  an  automoUve  type  of 
axle  assembly  including  housings  gear- 
ing, differential,  bearings,  and  mounting 
appurtenances. 

(11)  "Axle"  (bogie)  means  two  or  more 
automotive-type  axles  mounted  in  tan- 
dem in  a  frame  so  as  to  divide  the  load 
between  the  axles  and  permit  verUcal 
oscillation  of  the  wheels. 

(12)  The  "base"  (mounting)  Is  the 
trnvelmg  base  or  carrier  on  which  the 
rotating  superstructure  is  mounted  such 
as  a  car,  truck,  crawlers,  or  wheel 
platform. 

(13)  The  "boom"  (crane)  is  a  mem- 
ber hinged  to  the  front  of  the  rotating 
superstructure  with  the  outer  end  sup- 
ported by  ropes  leading  to  a  gantry  or 
A-frame  and  used  for  supporting  the 
hoisting  tackle. 

(14)  The  "boom  angle"  Is  the  angle 
between  the  longitudinal  centerllne  of 
the  boom  and  the  horizontal.  The  boom 
longitudinal  centerllne  Is  a  straight  line 
between  the  boom  foot  pin  (heel  pin) 
centerllne  and  boom  pomt  sheave  pin 
centerllne. 

(15)  The  "boom  hoist"  Is  a  hoist  drum 
and  rope  reeving  system  used  to  raise 
and  lower  the  boom.  The  rope  system 
may  be  aU  live  reeving  or  a  combination 
of  live  reeving  and  pendants. 
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(16)  The  "boom  stop"  is  a  device  used         (37)   A   "standing    (guy)    rope"   is   a     determination    nf    Iooh    roH«<,e     ™h*i, 

SghS^o'sftir'^  ''  '^'  '°°"  "'  ^^^  sTaT:^^"t^^°^^.T"'^^^?/*"'^.*-^^^°"-  SoSS'orslfp^uIaJid  Je^g^hlafsSulftS 

nignest  Position.  slant  distance  between  the  points  of  at-  working  radii  for  the  various  ivnes^ 

(17)  A  "brake"  IS  a  device  used  for  tachment  to  the  two  components  con-  craiS  mountings  L SLSedbv^aklni 
retardmg  or  stopping  moUon  by  friction  nected  by  the  rope.  «.  nprp^ta!r„  «f  f'.,f  i!f„^  f!  l^^n  ^ 
or  Dower  means  f>a\   '"af...,A,,    i              x        ..  a  Percentage  of  tlie  loads  which  will  pro- 

positive  mechanical  device  for  engage-  ^40)   "Swing"  means  the  rotation  of  subparagraph. 

'"^on.°!^u'^*"**^*'"^"'  °' P^*^"*-  ^^^    superstructure    for    movement    of  loadratings 

(JO)  The    counterweight"  is  a  weight  loads  in  a  horizontal  direction  about  the  (percent  of 

used   to  supplement  the  weight  of  the  axis  of  rotation.  ryp«  of  crane  motinting      tipping  loads) 

machine  in  providing  stability  for  lift-  (41)   "Swing  mechanism"  means  the  Locomotive,  without  outriggers: 

ing  working  loads.  machinery  involved  in  providing  rota-           Booms  60  feet  or  less ss 

'21)    "Designated  •  means  selected  or  tlon  of  the  superstructure                                     Booms  over  60  feet... >86 

assigned   by   the  employer  or  the  em-  (42)   "Tackle"  is  an  assembly  of  ropes  locomotive,    using    outriggers    fully 

.22.  The  SSrum-  ^  The  oyllndricl  («f-TraMlf  mea,„  the  moving  or  ^Zl'Z,  T^.  °'""'^"  '""'  "-    „ 

members  around  which  ropes  are  wound  transporting  of  a  crane  from  one  jobslte  Tree's  and   wheel   mounted  wiui'out 

lor   raising   and   lowering   the  load  or  to  another.  outriggers  or  using  outriggers  fully 

°??J\   ..T^         ...  ^*'*^   "Travel"  means  the  function  of           extended ss 

1     i  \  ^"y"*™c        (loading)      means  the  machine  moving  from  one  location  'Unless  this  results  in  less  than  30  000 

loads  introduced  into  the  machine  or  its  to  another,  on  a  jobsite  pound -feet  net  stabilizing  moment  about  the 

components  by  forces  in  motion.  (-15)  The  "travel  mechanism"  is  the  '"*"'  "^^'^h  shall  be  minimum  with  such 

(24)  The    "gantry"    (A-frame)    is   a  machinery  involved  in  providing  travel  '^'"^• 

Srstractire™.-!;  wh^h'^Jh!  .t^''*   ^^^  hol*^'   "Wheelbase"  means  the  distance  (ii)  The   following   stipulations   shall 

^^^  I   ™         ■  ^  ^^'^^  ^^^  ''°°'"  ^"P-  'between  centers  of  front  and  rear  axles,  govern  the  application  of  the  values  In 

tol^^^lV.^"^-     .      ,  ^°"^  *  multiple  axle  assembly  the  axle  subdivision  (i)  of  this  subparagraph  for 

f    ft  \,              IS  an  extension  attached  center   for   wheelbase   measurement   is  locomotive  cranes- 

io«lft  ^^  ,^»<"^  ^  P'^.^'j^!  ^'^'^^'^  ^°^  ^^^^'^  as  the  midpoint  of  the  assembly.  (a)  Tipping  with  or  without  the  use  of 

?hm»vil.nf'"^f.wi^^^  ^°*'^-  "^^^  .    '47)  The  "whipline"  (auxiliary  hoist)  outriggers    occurs    when    half    of    the 

;«  ,!rf4^  .               *  "*  *^^  *^°'"  °'"  °^^^^  ^  *  separate  hoist  rope  system  of  lighter  wheels  farthest  from  the  load  leave  the 

7oc.  °Vf  *"!.^^-     .  'o*'^  capacity  and  higher  speed  than  pro-  rail.                                               i  »  e  me 

(26)     Load    (workmg)  means  the  ex-  vided  by  the  main  hoist.  (b)  The  crane  shall  be  standing  on 

™t    i?f?.J"  ^}^'^-  aPP"«»  to  the         (48)   A  "winch  head"  is  a  power  driven  track  which  is  level  within   1   percent 

crane    including   the   weight   of   load-  spool  for  handling  of  loads  by  means  of  grade.                                               pcrceni 

fha*.lii?^  equipment  such  as  load  blocks,  friction  between  fiber  or  wire  rope  and  (c)  Radius  of  the  load  Is  the  horizon- 

^"fo^®?;  *"^  l'?°^,f;.  ,  ^P°?^-  tal  distance  from   a  projection  of  the 

a«pmhi„^f^]^J^    (upper)  means  the         (b)  General  requirements— d)  Appli-  axis  of  rotation  to  the  rail  support  sur- 

Ih^^^^^l     °f.  "^  '*^'"*-   ^**^^''  '^""'^   "^^'^  '""°"  *PP"es  to  crawler  face,  before  loading,  to  the  center  of 

sneaves.  pms,  and  frame  suspended  from  cranes,  locomotive  cranes,  wheel  mounted  vertical  hoist  line  or  tackle  with  load 

'*'f-,«°°^T  ^i'u,     .  ,.    ,  ^^""^"^^  °^  ^°^^  *'""ck  and  self-propelled  applied. 

as^mblv   of  h^k   or   rwtr*"^*^^  ^w^l  tyPf-,«"d  any  variations  thereof  (d)  Tipping  loads  from  which  ratings 

shfaTpi  nfn.    i^H  f       shackle,    swivel,  which    retam    the    same    fundamental  are  determined  shaU  be  applied  under 

fh!  h^f^fi^        *"**  ''■*'"®  suspended  by  characteristics.    This    section    includes  static     conditions     only      1  e..     without 

the  hoistmg  ropes.  only  cranes  of  the  above  types,  which  dynamic  effect  of  hoisting,  lowering,  or 

<^9)  A     load  hoist    IS  a  hoist  drum  are  basically  powered  by  internal  com-  swinging 

fnl  <.'n°<?1«^''/"^,^''^i*'°  "^'^  '°''  ^°^^-  *"^"0"  engines  or  electric  motors  and  (e)  The  weight  of  all  auxiliary  han- 

<30^? "^ad  rfhn^??o«.                     .,  J^"*"   !J"^f '   '^'T'   ^"'^   '°^'-   ^'''''^  '^'^^  '^^''^^^^  ^^'^  ««  ^OiSt  blocks   hOo£. 

in  DoLrtc  ^Jh.iS  k"*.^™"^  ™H"^'     designed    for   railway   and   automobile    and  slings  shall  be  considered  a  part  of 
in  pounds  established  by  the  manufac-     wreck    clearances    are    excepted.    The     the  load  rating 

of^hisLTon ***"" '^'*' ^*™^'*P^  ^'^^     ^^^r^T.°^   ^^l  '^'"°"   "^  *P-        '"*^  Stipulations  governing  the  appll- 
(Siv^ul^aa^r.-    o«.       f    -,  «  P"?**^^  °"^y  to  machines  when  used  as    cation  of  the  values  in  subdivision  (i)  of 

'31)   Outriggers      are    extendable    or     lifting  cranes.  this  suboaraeranh  for  rramior  triiz-ir  onU 

fng1,SI''lwcT/^r^^  "^  *^: '"°""'-         '''  ''''".  ''"'*  ^^^""^  equipment.  AU  XTSrS'cran'es'thaU  '  K'  T 

mi?pr^H«  °"  supports  at  the  new    crawler,    locomotive,    and    truck  cordance  with  Crane  Load-Stability  Test 

n5w-noii  „,-^  ..  .  cranes  constructed  and  utilized  on  or  Code.  Society  of  AutomoUve  Enrineers 

'32)     Rail  clamp"  means  a  tong-like  after  August  31,   1971.  shall  meet  the  'SAE)  J765  r-ngmeers 

metal  device,  mounted  on  a  locomotive  design  specm-atinns  of  the  American  Na-        dv)  The  effectiveness  of  these  pre-ed- 

?h^fr«.r  "^^"^  *=*"  ^  connected  to  tional  Standard  Safety  Code  for  Crawler,  ing  stabilitv  factors  will  be  Sfluenced 

(33)   "Reeving"  m«„,     o  *  k?^".!"!*.^?'  o"*^  7'""'=^   Cranes.   ANSI  by  such  additional  factors  as  freely  sus- 

inwhPh^r/roL?^^"f  *  ™'*.^'**'"  B30.5-1968.    Crawler,    locomotive,    and  pended  loads,  track,  wind,  or  ground 

in  J=H-«  °^  *'"*''^^^  "°'^'^  '^''^^^  ^'""''^  "*"^s  constructed  prior  to  Au-  conditions,   condition   and   inflation   of 

and  sheaves.  gust  31.  1971,  should  be  modified  to  con-  riibber  tires,  boom  lengths  proper  ope?- 

„n  o«=    Xf^^,    """^^   to   a   wire   rope  form  to  those  design  specifications  by  ating  speeds  for  existing  conditions  and 

fs)   "SfrtTSf-nfr  "'^-  ,  T^^rX"^  ^^-  ^^^2.  unless  it  can  be  show^  in  general,  careful  and  comjetent  oSr- 

Pli  f at!f a!i°grt?  t?eTr5cLriJS;  'n^Z^y'lfl^^^iSV.'t^'^:^rr:.  ^ZriVL^^r  ^^"^  '^  *^^^"  "" 

°'(?6!'r'??standby  crane"   is  a  crane  meSSfs  S^  "^'^  *'^  ^^"'"-  and'^du^X^^r '^^  /  ^^t"" ^ 

S^£^nr=^2  j^^x^x^^  SSaSSH 

^    "•  ««''«•   <i>    The  margin  of  stability  for    to  the  crane  cab  in  a  location  easUy 
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visible  to  the  operator  while  seated  at 
his  control  station. 

(d)  Inspection  classification — (1)  Ini- 
tial inspection.  Prior  to  initial  use  all 
new  and  altered  cranes  shall  be  inspected 
to  insure  compliance  with  provisions  of 
this  section. 

(2)  Regular  inspection.  Inspection 
procedure  for  cranes  in  regular  service 
is  divided  into  two  general  classifications 
based  upon  the  intervals  at  which  in- 
spection should  be  performed.  The  inter- 
vals in  turn  are  dependent  upon  the 
nature  of  the  critical  components  of  the 
crane  and  the  degree  of  their  exposure 
to  wear,  deterioration,  or  malfunction. 
The  two  general  classifications  are 
herein  designated  as  "frequent"  and 
"periodic",  with  respective  intervals  be- 
tween inspections  as  defined  below: 

(i)  Frequent  inspection:  Dally  to 
monthly  intervals. 

(ii)  Periodic  inspection:  1-  to  12- 
month  intervals,  or  as  specifically  recom- 
mended by  the  manufacturer. 

(3)  Frequent  itispection.  Items  such 
as  the  following  shall  be  inspected  for 
defects  at  intervals  as  defined  in  sub- 
division (2)(i)  of  this  subparagraph  or 
as  specifically  indicated  including  ob- 
servation during  operation  for  any  de- 
fects which  might  appear  between  regu- 
lar inspections.  Any  deficiencies  such  as 
listed  shall  be  carefully  examined  and 
determination  made  as  to  whether  they 
constitute  a  safety  hazard: 

(I)  All  control  mechanisms  for  mal- 
adjustment interfering  with  proper  op- 
eration: Daily. 

(II)  All  control  mechanisms  for  ex- 
cessive wear  of  components  and  contami- 
nation by  lubricants  or  other  foreign 
matter. 

(III)  All  safety  devices  for  malfunction 
(iv)  Deterioration  or  leakage  in  air  or 

hydraulic  systems:  Daily. 

(V)  Crane  hooks  with  deformations  or 
cracks.  For  hooks  with  cracks  or  having 
more  than  15  percent  in  excess  of  normal 
throat  opening  or  more  than  10°  twist 
from  the  plane  of  the  unbent  hook. 

(vl)  Rope  reeving  for  noncompliance 
with   manufacturer's   recommendations. 

(vii)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 

(4)  Periodic  inspection.  Complete  in- 
spections of  the  crane  .^hall  be  performed 
at  intervals  as  generally  defined  in  sub- 
paragraph (2)(ii)  of  this  paragraph 
depending  upon  its  activity,  severity  of 
service,  and  environment,  or  as  specifi- 
cally indicated  below.  These  inspections 
shall  include  the  requirements  of  sub- 
paragraph (3)  of  this  paragraph  and  in 
addition,  items  such  as  the  following 
Any  deficiencies  such  as  listed  shall  be 
carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard: 

(1)  Deformed,  cracked,  or  corroded 
members  in  the  crane  structure  and 
boom. 

(ii)  Loose  bolts  or  rivets.  | 

(iii)  Cracked  or  worn  sheaves  and 
drimis. 
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(iv)  Worn,  cracked,  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers  and  locking  devices. 

(v)  Excessive  wear  on  brake  and 
clutch  system  parts,  linings,  pawls,  and 
ratchets. 

(vi)  Load,  boom  angle,  and  other  indi- 
cators over  their  full  range,  for  any  sig- 
nificant inaccuracies. 

(vii)  Gasoline,  dlesel.  electric,  or  other 
power  plants  for  improper  performance 
or  noncompliance  with  safety  require- 
ments. 

(viii)  Excessive  wear  of  chain-drive 
sprockets  and  excessive  chain  stretch. 
(Ix)  Travel    steering,    braking,    and 
locking  devices,  for  malfunction, 
(x)  Excessively  worn  or  damaged  tires. 
(5)   Cranes  not  in  regular  use.  (1)  A 
crane  whicli  has  been  idle  for  a  period 
of  one  month  or  more,  but  less  than  6 
months,  shall  be  given  an  inspection  con- 
forming with  requirements  of  subpara- 
graph (3)  of  this  paragraph  and  para- 
graph (g)  (2)  (ii)  of  this  section  before 
placing  in  service. 

Iii)  A  crane  which  has  been  idle  for 
a  period  of  six  months  shall  be  given  a 
complete  inspection  conforming  with  re- 
quirements of  subparagraphs  (3)  and  (4) 
of  this  paragraph  and  paragraph  (g)  (2) 
(ii)  of  this  section  before  placing  in 
service. 

(iii)  Standby  cranes  shaU  be  inspected 
at  least  semiannually  in  accordance  with 
requirements  of  subparagraph  (3)  of  this 
paragraph  and  paragraph  (g)  (2)  (11)  of 
this  section.  Such  cranes  which  are  ex- 
posed to  adverse  environment  should  be 
inspected  more  frequently. 

(6)  Inspection  records.  Written,  dated, 
and  signed  inspection  reports  and  rec- 
ords shall  be  made  monthly  on  critical 
items  in  use  such  as  brakes,  crane  hooks, 
and  ropes.  Records  shall  be  kept  readily 
available. 

tei  Testing — (1)  Operational  tests .  ii) 
In  addition  to  prototype  tests  and  qual- 
ity-control measures,  each  new  produc- 
tion crane  shall  be  tested  by  the  manu- 
facturer to  the  extent  necessary  to  insure 
compliance  with  the  operational  require- 
ments of  this  paragraph  including  func- 
tions such  as  the  following: 

(a)  Load  hoisting  and  lowering  mech- 
anisms 

(b)  Boom  hoisting  and  lower  mecha- 
nisms 

(c)  Swinging  mechanism 
id)  Travel  mechanism 
(e)  Safety  devices 
(ii)  Where  the  complete  production 

crane  Is  not  supplied  by  one  manufac- 
turer such  tests  shall  be  conducted  at 
final  assembly. 

(iii)  Certified  production-crane  test 
results  shall  be  made  available. 

•  2)  Rated  load  test,  (i)  Written  re- 
ports shall  be  available  showing  test  pro- 
cedures and  confirming  the  adequacy  of 
repairs  or  alterations. 

(ii)  Test  loads  shall  not  exceed  110 
percent  of  the  rated  load  at  any  selected 
working  radius. 

(iii)  Where  rerating  is  necessary: 

(a)  Crawler,  truck,  and  wheel- 
mounted  cranes  shall  be  tested  in  ac- 
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cordance  with  SAE  Recommended  Prac- 
tice. Crane  Load  Stability  Test  Code 
J765  (April  1961). 

(b)  Locomotive  cranes  shall  be  tested 
in  accordance  with  paragraph  (c)  (1)  (i) 
and  (ii)  of  this  section. 

(c)  Rerating  test  report  shall  be  read- 
ily available. 

(iv)  No  cranes  shall  be  rerated  in 
excess  of  the  original  load  ratings  unless 
such  rating  changes  are  approved  by  the 
crane  manufacturer  or  final  assembler. 

(f)  Maintenance  procedure — (I)  Gen- 
eral. After  adjustments  and  repairs  have 
been  made  the  crane  shall  not  be  oper- 
ated until  all  guards  have  been  re- 
installed, safety  devices  reactivated,  and 
maintenance  equipment  removed. 

(g)  Rope  inspection — (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  full  written,  dated,  and 
signed  report  of  rope  condition  kept  on 
file  where  readily  available.  All  inspec- 
tions shall  be  performed  by  an  appointed 
or  authorized  person.  Any  deterioration, 
resulting  in  appreciable  loss  of  original 
strength,  such  as  described  below,  shall 
be  carefully  noted  and  determination 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safety  hazard: 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  of  con- 
centration of  such  broken  wires. 

<iii)   Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(v>  Corroded,  cracked,  bent.  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cutting, 
or  unstranding. 

(2)  Other  ropes,  (i)  Heavj*  wear  and' 
or  broken  wires  may  occur  in  sections  in 
contact  with  equalizer  sheaves  or  other 
sheaves  where  rope  travel  is  limited,  or 
with  saddles.  Particular  care  shall  be 
taken  to  inspect  ropes  at  these  locations. 

(ii)  All  rope  which  has  been  idle  for  a 
period  of  a  month  or  more  due  to  shut 
down  or  storage  of  a  crane  on  which  it 
is  installed  shall  be  given  a  thorough  in- 
spection before  it  is  placed  in  service. 
This  inspection  shall  be  for  all  types  of 
deterioration  and  shall  be  performed  by 
an  appointed  or  authorized  person  whose 
approval  shall  be  required  for  further  use 
of  the  rope.  A  written  and  dated  report  of 
the  rope  condition  shall  be  available. 

tiii>  Particular  care  shall  be  taken  in 
the  inspection  of  nonrotating  rope. 

(h)  Handling  the  load—(l)  Size  of 
load.  <i)  No  crane  shall  be  loaded  be- 
vond  the  rated  load,  except  for  test  pur- 
poses as  provided  in  paragraph  (e)  of 
this  section. 

(ii)  When  loads  which  are  limited  by 
structural  competence  rather  than  by 
stability  are  to  be  handled,  it  shall  be 
a-^certained  that  the  weight  of  the  load 
has  been  determined  within  plus  or 
minus  10  percent  before  it  is  lifted. 
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(2)  Attaching  the  load,  d)  The  hoist 
rope  shall  not  be  wrapped  around  the 
load. 

(ii)  The  load  shall  be  attached  to  the 
hook  by  means  of  slings  or  other  ap- 
proved devices. 

<3)  Moving  the  load  (i)  The  employer 
shall  assure  that: 

(a)  The  crane  is  level  and  where  nec- 
essary blocked  properly. 

(b)  The  load  is  well  secured  and  prop- 
erly balanced  in  the  sling  or  lifting  de- 
vice before  it  is  lifted  more  than  a  few 
inches. 

(ii )  Before  starting  to  hoist,  the  follow- 
ing cond  tions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(5)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over 
the  load  in  such  a  manner  as  to  pre- 
vent swinging. 

(d)  If  there  is  a  slack  rope  condition, 
it  should  be  determined  that  the  rope  is 
properly  seated  on  the  drum  and  in  the 
sheaves. 

(iii)  During  hoisting  care  shall  be 
taken  that: 

(a)  There  is  no  sudden  acceleration 
or  deceleration  of  the  moving  load. 

<b)  The  load  does  not  contact  any  ob- 
structions. 

(iv)  Side  loading  of  booms  shall  be 
limited  to  freely  suspended  loads.  Cranes 
shall  not  be  used  for  dragging  loads 
sideways. 

(v)  No  hoisting,  lowering,  swinging,  or 
traveling  shall  be  done  while  anyone  is 
on  the  load  or  hook. 

(vi)  The  operator  should  avoid  carry- 
ing loads  over  people. 

(vii)  On  truck-mounted  cranes,  no 
loads  shall  be  lifted  over  the  front  area 
except  as  approved  by  the  crane  manu- 
facturer. 

(viii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raising  it  a  few 
inches  and  applying  the  brakes. 

<ix)  Outriggers  shall  be  used  when  the 
load  to  be  handled  at  that  particular 
radius  exceeds  the  rated  load  without 
outriggers  as  given  by  the  manufacturer 
for  that  crane.  Where  floats  are  used  they 
shall  be  securely  attached  to  the  out- 
riggers. Wood  blocks  used  to  support  out- 
riggers shall  ; 

<  a )  Be  strong  enough  to  prevent  crush- 
ing. 

( b  >  Be  free  from  defects. 

(c)  Be  of  sufficient  width  and  length 
to  prevent  shifting  or  toppling  under 
load. 

'X)  Neither  the  load  nor  the  boom 
shall  be  lowered  below  the  point  where 
less  than  two  full  wraps  of  rope  remain 
on  their  respective  drums. 

(xi)  Before  lifting  loads  with  locomo- 
tive cranes  without  using  outriggers, 
means  shall  be  applied  to  prevent  the 
load  from  being  carried  by  the  truck 
springs. 

'xiit  When  two  or  more  cranes  are 
used  to  lift  one  load,  one  designated  per- 
son shall  be  responsible  for  the  opera- 
tion. He  shall  be  required  to  analyze  the 
operation  and  instruct  all  personnel  in- 
volved in  the  proper  positioning,  rigging 
of  the  load,  and  the  movements  to  be 
made. 
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(xili )  In  transit  the  following  addition- 
al precautions  shall  be  exercised: 

(a)  The  boom  shall  be  carried  in  line 
with  the  direction  of  motion. 

(b)  The  superstructure  shall  be  se- 
cured against  rotation,  except  when  ne- 
gotiating turns  when  there  is  an 
operator  in  the  cab  or  the  boom  is  sup- 
ported on  a  dolly. 

(c)  The  empty  hook  shall  be  lashed  or 
otherwise  restrained  so  that  it  caxmot 
swing  freely. 

(xiv)  Before  traveling  a  crane  with 
load,  a  designated  person  shall  be  re- 
sponsible for  determining  and  controlling 
safety.  Decisions  such  as  position  of 
load,  boom  location,  ground  support, 
travel  route,  and  speed  of  movement  shall 
be  in  accord  with  his  determinations. 

(XV)  A  crane  with  or  without  load 
shall  not  be  traveled  with  the  boom  so 
high  that  it  may  bounce  back  over  the 
cab. 

(xvi)  When  rotating  the  crane,  sud- 
den starts  and  stops  shall  be  avoided. 
Rotational  speed  shall  be  such  tliat  the 
load  does  not  swing  out  beyond  the 
radii  at  which  it  can  be  controlled.  A 
tag  or  restraint  line  shall  be  used  when 
rotation  of  the  load  is  hazardous. 

(xvii)  When  a  crane  is  to  be  operated 
at  a  fixed  radius,  the  boom-hoist  pawl 
or  other  positive  locking  device  shall  be 
engaged. 

(xviii)  Ropes  shall  not  be  handled  on 
a  winch  head  without  the  knowledge  of 
the  operator. 

(xix)  While  a  winch  head  is  being 
used,  the  operator  shall  be  within  con- 
venient reach  of  the  power  unit  con- 
trol lever. 

(4)  Holding  the  load,  (i)  The  operator 
shall  not  be  permitted  to  leave  his  posi- 
tion at  the  controls  while  the  load  is 
suspended. 

(ii)  No  person  should  be  permitted  to 
stand  or  pass  under  a  load  on  the  hook. 

(iii)  If  the  load  must  remain  suspended 
for  any  considerable  length  of  time,  the 
operator  shall  hold  the  drum  from 
rotating  in  the  lowering  direction  by  ac- 
tivating the  positive  controllable  means 
of  the  operator's  station. 

(i)  Other  requirements — (1)  Rail 
clamps.  Rail  clamps  shall  not  be  used 
as  a  means  of  restraining  tipping  of  a 
locomotive  crane. 

(2)  Ballast  or  counterweight.  Cranes 
shall  not  be  operated  without  the  full 
amount  of  any  ballast  or  counterweight 
in  place  as  specified  by  the  maker,  but 
truck  cranes  that  have  dropped  the  bal- 
last or  counterweight  may  be  operated 
temporarily  with  special  care  and  only 
for  light  loads  without  full  ballast  or 
counterweight  in  place.  The  ballast  or 
counterweight  in  place  specified  by  the 
manufacturer  shall  not  be  exceeded. 

(3)  Cabs,  (i)  Necessary  clothing  and 
personal  belongings  shall  be  stored  in 
such  a  manner  as  to  not  interfere  with 
access  or  operation. 

(ii)  Tools,  oil  cans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  tool  box,  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the  cab. 

(4)  Refueling,  (i)  Refueling  with  small 
portable  containers  shall  be  done  with 
Underwriters'  Laboratories  or  Factory 
Mutual  Laboratories  approved,  or  equiv- 
alent, safety  type  can  equipped  with  an 


automatic  closing  cap  and  flame  arrester, 
(ii)    Machines  shall  not  be  refueled 
with  the  engine  running. 

(5)  Fire  extinguishers,  (i)  A  carbon 
dioxide,  dry  chemical,  or  equivalent  fire 
extinguisher  shall  be  kept  in  the  cab  or 
vicinity  of  the  crane. 

(ii)  Operating  and  maintenance  per- 
sonnel shall  be  made  familiar  with  the 
use  and  care  of  the  fire  extinguishers 
provided. 

(6)  Sunnging  locomotive  cranes.  A 
locomotive  crane  shall  not  be  swung  into 
a  position  where  railway  cars  on  an  adja- 
cent track  might  strike  it.  until  it  has 
been  ascertained  that  cars  are  not  being 
moved  on  the  adjacent  track  and  proper 
flag  protection  has  been  established. 

(j)  Operating  near  electric  power 
lines — (1)  Clearances.  Except  where  the 
electrical  distribution  and  transmission 
lines  have  been  deenergized  and  visibly 
grounded  at  point  of  work  or  where  insu- 
lating barriers  not  a  part  of  or  an  attach- 
ment to  the  crane  have  been  erected  to 
prevent  physical  contact  with  the  lines, 
cranes  shall  be  operated  proximate  to, 
imder,  over,  by,  or  near  powerllnes  only 
in  accordance  with  the  following: 

(1)  For  lines  rated  50  kv.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  10  feet. 

(il)  For  lines  rated  over  50  kv.  minl- 
miun,  clearance  between  the  lines  and 
any  part  of  the  crane  or  load  shall  be 
10  feet  plus  0.4  inch  for  each  1  kv.  over 
50  kv..  or  twice  the  length  of  the  line 
insulator  but  never  less  than  10  feet. 

(iii)  In  transit  with  no  load  and  boom 
lowered  the  clearance  shall  be  a  mini- 
mum of  4  feet. 

(2)  Boom  guards.  Cage-type  boom 
guards,  insulating  links,  or  proximity 
warning  devices  may  be  used  on  cranes, 
but  the  use  of  such  devices  shall  not  op- 
erate to  alter  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Notification.  Before  the  commence- 
ment of  operations  near  electrical  lines, 
the  owners  of  the  lines  or  their  author- 
ized representative  shall  be  notifled  and 
provided  with  all  pertinent  information. 
The  cooperation  of  the  owner  shall  be 
requested. 

(4)  Overhead  vnres.  Any  overhead 
wire  shall  be  considered  to  be  an  ener- 
gized line  unless  and  until  the  person 
owning  such  line  or  the  electrical  utility 
authorities  indicate  that  it  is  not  an 
energized  line. 

§  1910.181      Derricks. 

(a)  Definitions  applicable  to  this 
section.  (DA  "derrick"  is  an  apparatus 
consisting  of  a  mast  or  equivalent  mem- 
ber held  at  the  head  by  guys  or  braces, 
with  or  without  a  boom,  for  use  with  a 
hoisting  mechanism  and  operating  ropes. 

(2)  "A-frame  derrick"  means  a  der- 
rick in  which  the  boom  is  hinged  from  a 
cross  member  between  the  bottom  ends 
of  two  upright  members  spread  apart  at 
the  lower  ends  and  joined  at  the  top; 
the  boom  point  secured  to  the  junction 
of  the  side  members,  and  the  side  mem- 
bers are  braced  or  guyed  from  this  junc- 
tion point. 


BASKET 

(4)  "Breast  derrick"  means  a  derrick 
without  boom.  The  mast  consists  of  two 
side  members  spread  farther  apart  at 
the  base  than  at  the  top  and  tied  to- 
gether at  top  and  bottom  by  rigid  mem- 
bers. The  mast  is  prevented  from  tipping 
forward  by  guys  connected  to  its  top. 
The  load  is  raised  and  lowered  by  ropes 
through  a  sheave  or  block  secured  to 
the  top  crossplece. 
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(5)  "Chicago  boom  derrick"  means  a 
boom  which  is  attached  to  a  structure, 
an  outside  upright  member  of  the  struc- 
ture serving  as  the  mast,  and  the  boom 
being  stepped  in  a  fixed  socket  clamped 
to  the  upright.  The  derrick  is  complete 
with  load,  boom,  and  boom  point  swing 
line  falls. 


A-FRAME 


(3)  A  "basket  derrick"  Is  a  derrick 
without  a  boom,  similar  to  a  gin  pole, 
with  its  base  supported  by  ropes  at- 
tached to  corner  posts  or  other  parts  of 
the  structiu-e.  The  base  is  at  a  lower 
elevation  than  its  supports.  The  loca- 
tion of  the  base  of  a  basket  derrick  can 
be  changed  by  varying  the  length  of  the 
rope  supports.  The  top  of  the  pole  is 
secured  with  multiple  reeved  guys  to 
position  the  top  of  the  pole  to  the  desired 
location  by  varying  the  length  of  the 
upper  guy  lines.  The  load  Is  raised  and 
lowered  by  ropes  through  a  sheave  or 
block  secured  to  the  top  of  the  pole. 


CHICAGO   BOOM 


(6)  A  "gin  pole  derrick"  is  a  derrick 
without  a  boom.  Its  guys  are  so  arranged 
from  its  top  as  to  permit  leaning  the 
mast  in  any  direction.  The  load  is  raised 
and  lowered  by  ropes  reeved  through 
sheaves  or  blocks  at  the  top  of  the  mast. 

(7)  "Guy  derrick"  means  a  flxed  der- 
rick consisting  of  a  mast  capable  of  being 
rotated,  supported  in  a  vertical  position 
by  guys,  and  a  boom  whose  bottom  end 
is  hinged  or  pivoted  to  move  in  a  ver- 
tical plane  with  a  reeved  rope  between 
the  head  of  the  mast  and  the  boom  point 
for  raising  and  lowering  the  boom,  and 
a  reeved  rope  from  the  boom  point  for 
raising  and  lowering  the  load. 


BREAST 
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(8)  "Shearleg  derrick"  means  a  der- 
rick without  a  tKX)m  and  similar  to  a 
breast  derrick.  The  mast,  wide  at  the 
bottom  and  narrow  at  the  top,  is  hinged 
at  the  bottom  and  has  its  top  secured 
by  a  multiple  reeved  guy  to  permit  han- 
dling loads  at  various  radii  by  means  of 
load  tackle  suspended  from  the  mast  top. 

(9)  A  "stififleg  derrick"  is  a  derrick 
similar  to  a  guy  derrick  except  that  the 
mast  is  supported  or  held  in  place  by  two 
or  more  stiff  members,  called  stiffleg.', 
which  are  capable  of  resisting  either  ten- 
sile or  compressive  forces.  Sills  are  gen- 
erally provided  to  connect  the  lower  ends 
of  the  stifflegs  to  the  foot  of  the  mast. 

(10)  "Appointed"  means  assigned 
specific  responsibilities  by  the  employer 
or  the  employer's  representative. 

(11)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(12)  A  boom  is  a  timber  or  metal  sec- 
tion or  strut,  pivoted  or  hinged  at  the 
heel  (lower  end)  at  a  location  fixed  in 
height  on  a  frame  or  mast  or  vertical 
member,  and  with  its  point  (upper  end) 
supported  by  chains,  ropes,  or  rods  to  the 
upper  end  of  the  frame,  mast,  or  vertical 
member.  A  rope  for  raising  and  lowering 
the  load  is  reeved  through  sheaves  or  a 


STIFF  LEQ 

block  at  the  boom  point.  The  length  of 
the  boom  shall  be  taken  as  the  straight 
line  distance  between  the  axis  of  the 
foot  pin  and  the  axis  of  the  boom  point 
sheave  pin.  or  where  used,  the  axis  ol 
the  upper  load  block  attachment  Din. 

(13)  "Boom  harness"  means  the  block 
and  sheave  arrangement  on  the  boom 
point  to  which  the  topping  lift  cable  is 
reeved  for  lowering  and  raising  the 
boom. 

(14)  The  "boom  point"  is  th^  outward 
end  of  the  top  section  of  the  boom. 

(15)  "Derrick  bullwheel"  means  a 
horizontal  ring  or  wheel,  fastened  to  the 
foot  of  a  derrick,  for  the  purpose  of 
turning  the  derrick  by  means  of  ropes 
leading  from  this  wheel  to  a  powered 
dnmi. 

(16)  "Designated"  means  selected  or 
assigned  by  the  employer  or  employer's 
representative  as  being  qualified  to  per- 
form specific  duties. 

(17)  "Eye"  means  a  loop  formed  at 
the  end  of  a  rope  by  securing  the  dead 
end  to  the  live  end  at  the  base  of  the 
loop. 

(18)  A  "fiddle  block"  is  a  block  con- 
sisting of  two  sheaves  in  the  same  plane 
held  in  place  by  the  same  cheek  plates. 
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(19)  The  "foot  bearing"  or  "foot 
block"  (sill  block)  is  the  lower  support 
on  which  the  mast  rotates. 

(20)  A  "gudgeon  pin"  is  a  pin  con- 
necting the  mast  cap  to  the  mast  allow- 
ing rotation  of  the  mast. 

(21)  A  "guy"  is  a  rope  used  to  steady 
or  secure  the  mast  or  other  member  in 
the  desired  position. 

(22)  "Load,  working"  means  the  ex- 
ternal load,  in  pounds,  applied  to  the 
derrick,  including  the  weight  of  load 
attaching  equipment  such  as  load  blocks, 
shackles,  and  slings. 

(23)  "Load  block,  lower"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  by  the  hoisting  rope. 

'24)  "Load  block,  upper"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  from  the  boom. 

'25>  "Mast '  means  the  upright  mem- 
ber of  the  derrick. 

'26>  "Mast  cap  'spider)"  means  the 
fitting  at  the  top  of  the  mast  to  which 
the  Kuy.s  are  connected 

•27»  "ReevinK  '  mean.'  a  rope  .system 
In  which  the  ro|)e  travrl.s  around  druinn 
nrid  sheave)! 

'2»>  Rope"  refern  to  wire  rope  unleM 
otherwme  <i|M>rinrd 

•-'9'     -flafrtv    H(K»k  •    mmns    ■    hook 

wHh   •   Ulfh   to   pretrnt    ^ling*   or   load 

fnwn  Mrrideniallv  ^llpplllK  off  the  hook 

.10-     IHdr  loadir.K'    I*  «  load  upplird 

•  I  an  Kiitir  lo  the  tertlral  planr  of  the 

^  I  i    ~nu       M"  *»  n  tf^nib"-  r  ■''.»•  f  i  ■ 
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plies    with    the    requirements    of    this 
section. 

(c)  Load  ratiTigs — (1)  Rated  load 
marking.  For  permanently  installed  der- 
ricks with  fixed  lengths  of  boom,  guy, 
and  mast,  a  substantial,  durable,  and 
clearly  legible  rating  chart  shall  be  pro- 
vided with  each  derrick  and  securely  af- 
fixed where  it  is  visible  to  personnel  re- 
sponsible for  the  safe  operation  of  the 
equipment.  The  chart  shaU  include  the 
following  data: 

(i)  Manufacturer's  approved  load  rat- 
ings at  corresponding  ranges  of  boom 
angle  or  operating  radii. 

(ii)  Specific  lengths  of  components  on 
which  the  load  ratings  are  based. 

(ill)  Required  parts  for  hoist  reeving. 
Size  and  construction  of  rope  may  be 
shown  either  on  the  rating  chart  or  In  the 
operating  manual. 

(2)  Nonpermanent  installations.  For 
nonpermanent  insUllatlona,  the  manu- 
facturer shall  provide  Bufflrlent  Infor- 
mation from  which  capacity  charu  can 
be  prepared  for  the  particular  inxtalla- 
llon  The  capacity  cliarU  nhall  be  lo- 
cated at  thr  derricks  or  the  JotMiU«-  ofBrr 
'd'  liuprctHtn  tl)  iHJiprrtton  clai- 
unratloH  <|i  Prior  U)  Initial  iwr  all  new 
and  altered  derrlrka  nhall  be  Inapertcd 
lo  inaure  compllano*  with  the  provlattma 
of  thla  ••rllon 

IP    Iiiapritlon  prfKfdurr  for  drrrtrka 
in  retular  arrvlce  U  divided  Into  two  avn 
rral  rUaainratkina  baard  upon  the  lnU>r 


.1*     MTi-li'l      •<ia|Mh  liiti. 

oppoait«  me  uriage  motor,  wnere  tney 
should  be  not  less  than  15  inches.  The 
toner  edge  shall  extend  at  least  to  the 
line  of  the  outside  edge  of  the  lower 
cover  plate  or  flange  of  the  girder. 

(3)  Toeboards  and  handrails  for  foot- 
walks.  Toeboards  and  handrails  shall  be 
to  comphance  with  section  1910.23  of  this 
part. 

(4)  Ladders  and  stairways,  (i)  Gantry 
cranes  shall  be  provided  with  ladders  or 
stairway.*!  extending  from  the  ground  to 
the  footwalk  or  cab  platform. 

'!i  i'.-.ii  vays  in&il  be  tr^iiipped  with 
rigid  and  ;ubstantial  metal  handrails 
Walking  surfaces  shall  be  of  an  antlsllp 
type. 


(vu)  Rope  reeving;  visual  inspection 
for  noncompliance  with  derrick  manu- 
facturer's recommendations. 

(viii)  Hoist  brakes,  clutches,  and  oper- 
ating levers:  check  daily  for  proper  func- 
tioning before  beginning  operations. 

(ix)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 

(3)  Periodic  inspection,  (i)  Complete 
inspections  of  the  derrick  shall  be  per- 
formed at  intervals  as  generally  defined 
m  subparagraph  (1)  (ii)  (b)  of  this  para- 
graph depending  upon  its  activity,  sever- 
ity of  service,  and  environment,  or  as 
specifically  indicated  below.  These  in- 
spections shall  include  the  requirements 
of  subparagraph  (2>  of  this  paragraph 
and  in  addition.  Items  such  as  the  follow- 
ing. Doflcienries  .shall  be  carefully  ex- 
amined and  a  determination  made  as  to 
whether  they  con-stltute  a  safety  hazard : 
<a)  Structural  members  for  deforma- 
tions. rrarkK.  and  corrosion. 

•f>»   Bolts  or  rivets  for  tlghtnem 
T  >  Parts  such  as  pins,  bearings.  shafU. 
gears,   sheaves,   drums,    rollera.   locking 
and  rlnmplnR  devices,  for  wear,  cracks 
and  distortion 

'if '  Oudg^in  pin  for  rrarka.  wear,  and 
dInlorlluM  eiirh  lime  the  derrick  Is  to  be 
rrrrted 

'fi   IVmrrplaiits  for  pm|irr  :ierfonn- 
anrr    ami    roniplianre    with    a|>piir«blr 
•afrlv  re<|iiir«H   rnlx 
1.i":»d  far   <n',  '•'    '•''"*     »»>..itM  I-    nxn.-tir,  ,,»fu. 

(ii)  Guards  shall  be  securely  fastened, 
(iii)  Each  guard  shall  be  capable  of 
supportmg  without  permanent  distortion 
the  weight  of  a  200-pound  person  imiess 
the  guard  is  located  where  it  is  impos- 
sible for  a  person  to  step  on  it. 

(f)  Brofces— (1)  Brakes  for  hoists 
(i)  Each  independent  hoisting  unit  of  a 
crane  shall  be  equipped  with  at  least  one 
self-setting  brake,  hereafter  referred  to 
as  a  holdtog  brake,  applied  directly  to  the 
motor  shaft  or  some  part  of  the  gear 
trnlp 

(11)  Each  Independent  hoisting  unit  of 
a  crane,  except  worm-geared  hoists,  the 
angle  of  whose  worm  Is  such  as  to 
prevent  the  load  from  accelerating  In  the 


Rock  and  hairpin  anchorages  may  re- 
quire special  testing. 

(f)  Maintenance— (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  derrick  manufac- 
turer's recommendations  shall  be  estab- 
lished. 

(2)  Maintenance  procedure,  (i)  Before 
adjustments  and  repairs  are  started  on 
a  derrick  the  following  precautions  shall 
be  taken: 

(a)  The  derrick  to  be  repaired  shall 
be  arranged  so  it  will  cause  the  least 
Interference  with  other  equipment  and 
operations  in  the  area. 

(b<  All  hoist  drum  dogs  shall  be 
engaged. 

'ci  Tlie  main  or  emergency  switch 
shall  be  locked  In  the  open  position.  If 
an  electric  hoist  Is  used. 

(d>  Warning  or  out  of  order  signs 
shall  be  placed  on  the  derrick  and  hoist. 

(e»  The  repairs  of  booms  of  derricks 
shall  either  be  made  when  the  booms 
are  lowered  and  adequately  nupimrted  or 
safely  tied  off 

'/»  A  good  communication  system 
sljall  be  set  ui>  l)etwern  the  hoist  o|)ernlor 
and  the  apiMilnted  Individual  In  charge  of 
derrick  o|>erall(>ns  In-fore  anv  work  on 
the  rriuipment   Is  started 

>o-  W^-ldiim  rrpNits  ^hall  be  approved 
by  an  apiMiintrd  iwrson 

Ml'  After  adtii«tmriit«  and  retialrs 
have  bm^  mndr  the  drrrli  k  shall  not  be 
(»f>rra«rd  unlit  all  guard'  have  been  re- 
in'-talird   *afet\  di  v|r»-  rea<'»l\atr«1   and 
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port,  toternal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  con- 
centration of  such  broken  wires. 

(iii)  Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vl)  Severe  kinking,  crushing,  cut- 
ting, or  unstranding. 

(2)  Limited  travel  ropes.  Heavy  wear 
and/or  broken  wires  may  occur  In  sec- 
tions in  contact  with  equalizer  sheaves 
or  other  sheaves  where  rope  travel  is 
limited,  or  with  saddles.  Particular  care 
shall  be  taken  to  inspect  ropes  at  these 
locations. 

'  3 )  Idle  ropes.  All  rope  which  has  been 
idle  for  a  period  of  a  month  or  more  due 
to  shutdown  or  storage  of  a  derrick  on 
which  It  is  installed  shall  be  given  a 
thorough  Inspection  before  it  is  placed 
In  service  This  inspection  shall  be  for 
all  types  of  deterioration  A  written  and 
dated  rejiort  of  the  r(n>e  condition  shall 
be  available 

■4)  Nonrntatina  rnprt  Particular  rare 
shall  be  taken  In  the  lnspe<-tlon  of  non- 
rniatlng  rci(ir 

'h>  nprratUt»»  nf  derrirkt  Derrick 
t>f»rBtl«ins  shall  hr  directed  onU  bv  the 
Individual  »perlf»eally  dmignated  for 
that  puriKtsr 

•D    Hatt'tlina    the    fnarf     (|.    51^    „, 

'•*»<     Ml    Nn   r1»T''<"k    -rinU   hr    '  •     •     «    • 
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(v)  No  hoisttog,  lowering,  or  swinging 
shall  be  done  while  anyone  is  on  the 
load  or  hook. 

(vi)  The  operator  should  avoid  carry- 
ing loads  over  people. 

(vii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raismg  it  a  few 
inches  and  applying  the  brakes. 

(viii)  Neither  the  load  nor  boom  shall 
be  lowered  below  the  point  where  less 
than  two  full  wraps  of  rope  remam  on 
their  respective  drums. 

(ix)  When  rotating  a  derrick,  sudden 
starts  and  stops  shall  be  avoided.  Rota- 
tional speed  shall  be  such  that  the  load 
does  not  swing  out  lieyond  Uie  radius  at 
which  It  can  be  controlled. 

<x)  Boom  and  hoisting  rope  systems 
shall  not  be  twisted. 

« 4  >  Holding  the  load.  <  I )  The  oi>erator 
shall  not  be  allowed  to  leave  his  i>osltion 
at  the  controls  while  the  load  U 
.sus|>ended 

'  II '  People  should  not  be  i>ermltted  to 
stand  or  (muw  under  a  load  on  the  hook 

Mil'  ir  the  load  must  remain  sus- 
(tended  for  anv  considerable  length  of 
time  a  dog  or  pawl  and  ratchet  or  oth#r 
equivalent  means  rather  than  thr  t>iake 
alone    sliall   he   used   lo  hold   the   Umd 

^^>  Vtr  at  U'tnch  heed*  i|i  Ropes 
stiall  not  lie  handled  on  a  wimh  head 
mlthout  the  knowledge  of  the  (>i>etator 

Ml'    While  a  »ln<h  head  I*  lieing  used 
the  oiieratnt  shall  lie  within  «on»eiiirnt 


equippea  wiin  automatic  means  tor  posi- 
tive release  when  pressure  is  released 
from  the  pedal. 

(vii)  Brakes  for  stopping  the  motion 
of  the  trolley  or  bridge  shall  be  of  suf- 
ficient size  to  stop  the  trolley  or  bridge 
within  a  distance  in  feet  equal  to  10  per- 
cent of  full  load  speed  in  feet  per  minute 
when  traveling  at  full  speed  with  full 
load. 

(viii)  If  holding  brakes  are  provided 
on    the    bridge    or   trolleys,    they   shall 

the  control  circuit 

(ix>  Brakes  on  trolleys  and  bridges 
shall  have  ample  thermal  capacity  for 
the  frequency  of  operation  required  by 
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tion,  or  a  reset  switch  or  button  is 
operated. 

(ii)  Lever  operated  cwitrollers  shall 
be  provided  with  a  notch  or  latch  which 
in  the  "off"  position  prevents  the  handle 
from  being  inadvertently  moved  to  the 
"on"  position.  An  "off"  detent  or  sprtog 
return  arrangement  is  acceptable. 

(iii)  The  controller  operating  handle 
shall  be  located  within  convenient  reach 
of  the  operator. 

(Iv)  As  far  as  prictlcable,  the  move- 

In  the  same  general  directions  as  the 
resultant  movements  of  the  load. 

<v)  The  control  for  the  bridge  and 
trolley  travel  shall  be  so  located  that  the 


an  overtravel  limit  switch  In  the  iiolsting 
direction. 

(V)  All  cranes  ustog  a  lifting  magnet 
shall  have  a  magnet  circuit  switch  of  the 
enclosed  type  with  provision  for  locking 
in  the  open  position.  Means  for  discharg- 
ing the  Inductive  load  of  the  magnet  shall 
be  provided. 

(6)  Rnnwav  conductors.  Conductors 
of  the  open  type  mounted  on  the  crane 
runway  beams  or  overhead  shall  be  so 
located    or  so  guarded  that  persons  en- 

•  a.Im..*.Y,  «  •  » 

walk  normally  could  not  come  Into 
contact  with  them. 

(7 1  Extension  lamps  If  a  .service  re- 
cepUcle  Is  provided  In  the  cab  or  on  the 


aged,  rope  havmg  an  mdependent  wire- 
rope  or  wire-strand  core,  or  other 
temperature-damage  resistant  core  shall 
be  used. 

(viii)  Replacement  rope  shall  be  the 
same  size,  grade,  and  construction  as  the 
original  rope  furnished  by  the  crane 
manufacturer,  unless  otherwise  recom- 
mended by  a  wire  rope  manufacturer 
due  to  actual  worktog  condition  require- 
ments. 

'3)   Equalizers.  If  a  load  Is  supported 

sion  In  the  parts  shall  be  equaiiaed. 

(4)  Hooks.  Hooks  shall  meK  the 
manufacturer's  recommendations  and 
shall  not  t>e  overloaded 


No  aoa— pt  n- 
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(i)  Warning  device.  Except  for  floor- 
operated  cranes  a  gong  or  other  effective 
warning  signal  shall  be  provided  for 
each  crane  equipped  with  a  power  travel- 
ing mechanism. 

(J)  Inspection — (1)  Inspection  classi- 
fication. (1)  Initial  inspection.  Prior  to 
Initial  use  all  new  and  altered  cranes 
shall  be  inspected  to  insure  compliance 
with  the  provisions  of  this  section. 

(11)  Inspection  procedure  for  cranes 
in  regular  service  is  divided  into  two 
general  classifications  based  upon  the 
intervals  at  which  inspection  should 
be  performed.  The  intervaL  In  turn  are 
dependent  upon  the  nature  of  the  crit- 
ical components  of  the  crane  and  the 
degree  of  their  exposure  to  wear,  de- 
terioration, or  malfunction.  The  two 
general  classifications  are  herein  desig- 
nated as  "frequent"  and  "periodic"  with 
respective  intervals  between  inspections 
as  defined  below: 

(a)  Frequent  inspection — Dally  to 
monthly  intervals. 

(b)  Periodic  inspection— 1  to  12- 
month  intervals. 

(2)  Frequent  inspection.  The  follow- 
ing items  shall  be  Inspected  for  defects 
at  intervals  as  defined  in  subparagraph 
(l)(ii)  of  this  paragraph  or  as  specifi- 
cally indicated,  including  observation 
during  operation  for  any  defects  which 
might  appear  between  regular  inspec- 
tions. All  deficiencies  such  as  listed  shall 
be  carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard: 

(I)  All  functional  operating  mecha- 
nisms for  maladjustment  interfering 
with  proper  operation.  Daily. 

(II)  Deterioration  or  leakage  in  lines, 
tanks,  valves,  drain  pumps,  and  other 
parts  of  air  or  hydraiilic  systems.  Daily. 

(ill)  Hooks  with  deformation  or 
cracks.  Visual  Inspection  daily;  monthly 
inspection  with  signed  reports.  For  hooks 
with  cracks  or  having  more  than  15  per- 
cent in  excess  of  normal  throat  opening 
or  more  than  10°  twist  from  the  plane 
of  the  unbent  hook  refer  to  paragraph 
(1)  (3)  (ill)  (a)  of  this  section. 

(Iv)  Hoist  or  load  attachment  chains. 
Including  end  connections,  for  excessive 
wear,  twist,  distorted  links  interfering 
with  proper  function,  or  stretch  beyond 
manufacturer's  recommendations.  Vis- 
ual inspection  daily;  monthly  inspectlrai 
with  signed  report. 

(V)  Rope  slings.  Including  end  con- 
nections, for  excessive  wear,  broken 
wires,  stretch,  kinking,  or  twisting.  Visual 
Inspection  daily;  monthly  inspection 
with  signed  report. 

(vi)  All  functional  operating  mech- 
anisms for  excessive  wear  of  components, 
(vll)  Rope  reeving  for  noncompliance 
with  manufacturer's  recommendations. 
(3)  Periodic  inspection.  Complete  in- 
spections of  the  crane  shall  be  per- 
formed at  intervals  as  generally  defined 
In  subparagraph  (l)(ii)(b)  of  this 
paragraph,  depending  upon  its  activity, 
severity  of  service,  and  environment,  or 
as  specifically  Indicated  below.  These  In- 
spections shall  Include  the  requirements 
of  subparagraph  (2)  of  this  paragraph 
and  in  addition,  the  following  items.  Any 
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deficiencies  such  as  listed  shall  be  care- 
fully examined  and  determination  made 
as  to  whether  they  constitute  a  safety 
hazard: 

(i)  Deformed,  cracked,  or  corroded 
members. 

( 11 )  Loose  bolts  or  rivets. 

(ill)  Cracked  or  worn  sheaves  and 
drums. 

(iv)  Worn,  cracked  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers,  locking  and  clamping  devices. 

(V)  Excessive  wear  on  brake  system 
parts,  linings,  pawls,  and  ratchets. 

(vl)  Load,  wind,  and  other  indicators 
over  their  full  range,  for  any  significant 
inaccuracies. 

(vll)  Gasoline,  dlesel,  electric,  or  other 
powerplants  for  improper  performance 
or  noncompliance  with  applicable  safety 
requirements. 

(viii)  Excessive  wear  of  chain  drive 
sprockets  and  excessive  chain  stretch. 

(ix)  Crane  hooks.  Magnetic  particle 
or  other  suitable  crack  detecting  inspec- 
tion should  be  performed  at  least  once 
each  year. 

(x)  Electrical  apparatus,  for  signs  of 
pitting  or  any  deterioration  of  controller 
contactors,  limit  switches  and  pushbut- 
ton stations. 

(4)  Cranes  not  in  regular  use.  (I)  A 
crane  which  has  been  idle  for  a  period  of 
1  month  or  more,  but  less  than  6  months, 
shall  be  given  an  inspection  conforming 
with  requirements  of  subparagraph  (2) 
of  this  paragraph  and  paragraph  (m)  (2) 
of  this  section  before  placing  in  service. 

(II)  A  crane  which  has  been  Idle  for 
a  period  of  over  6  months  shall  be  given  a 
complete  Inspection  conforming  with  re- 
quirements of  subparagraphs  (2)  and 
(3)  of  this  paragraph  and  paragraph 
(m)  (2)  of  this  section  before  placing  In 
service. 

(III)  Standby  cranes  shall  be  Inspected 
at  least  semi-annually  in  accordance  with 
requirements  of  subparagraph  (2)  of  this 
paragraph  and  paragraph  (m)  (2)  of  this 
section.  Standby  cranes  exposed  to  ad- 
verse environment  should  be  inspected 
more  frequently. 

(k)  Testing— (1)  Operational  tests. 
(I)  Prior  to  initial  use  all  new  and  al- 
tered cranes  shall  be  tested  to  insure 
compliance  with  this  section  including 
the  following  functions: 

(a)  Hoisting  and  lowering. 

(b)  Trolley  travel. 

(c)  Bridge  travel. 

(d)  Limit  switches,  locking  and  safety 
devices. 

(U)  The  trip  setting  of  hoist  Umit 
switches  shall  be  determined  by  tests 
with  an  empty  hook  traveling  in  increas- 
ing speeds  up  to  the  maximum  speed. 
The  actuating  mechanism  of  the  limit 
switch  shall  be  located  so  that  It  will 
trip  the  switch,  under  all  conditions,  In 
sufficient  time  to  prevent  contact  of  the 
hook  or  hook  block  with  any  part  of  the 
trolley. 

(2)  Rated  load  test.  Prior  to  Initial  use 
all  new,  extensively  repaired,  and  altered 
cranes  should  be  tested  by  or  under  the 
direction  of  an  appointed  or  authorized 
person,  confirming  the  load  rating  of  the 
crane.  The  load  rating  should  not  be 


more  than  80  percent  of  the  maximum 
load  sustained  during  the  test.  Test  loads 
shall  not  be  more  than  125  percent  of  the 
rated  load  unless  otherwise  recommended 
by  the  manufacturer.  "Hie  test  reports 
shall  be  placed  on  file  where  readily  avail- 
able to  appointed  personnel. 

(1)  Maintenance — (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  crane  manufac- 
turer's recommendations  shall  be  estab- 
lished. 

(2)  Maintenance  procedure.  (1)  Be- 
fore adjustments  and  repairs  are  started 
on  a  crane  the  following  precautions 
shall  be  taken: 

(a)  The  crane  to  be  repaired  shall  be 
nm  to  a  location  where  it  will  cause  the 
least  interference  with  other  cranes  and 
operations  In  the  area. 

(b)  All  controllers  shall  be  at  the  off 
position. 

(c)  The  main  or  emergency  switch 
shall  be  open  and  locked  in  the  open 
position. 

(d)  Warning  or  "out  of  order"  signs 
shall  be  placed  on  the  crane,  also  on  the 
floor  beneath  or  on  the  hook  where  visi- 
ble from  the  floor. 

(e)  Where  other  cranes  a,re  In  opera- 
tion on  the  same  runway,  rail  stops  or 
other  suitable  means  shall  be  provided 
to  prevent  interference  with  the  idle 
crane. 

(/)  Where  temporary  protective  rail 
stops  are  not  available,  or  practical,  a 
signalman  should  be  placed  at  a  visual 
vantage  point  for  observing  the  approach 
of  an  active  crane  and  warning  its  op- 
erator when  reaching  the  limit  of  safe 
distance  from  the  idle  crane. 

(11)  After  adjustments  and  repairs 
have  been  made  the  crane  shall  not  be 
operated  until  all  guards  have  been  re- 
installed, safety  devices  reactivated  and 
maintenance  equipment  removed. 

(3)  Adjustments  and  repairs,  (i)  Any 
unsafe  conditions  disclosed  by  the  inspec- 
tion requirements  of  paragraph  (J)  of 
this  section  shall  be  corrected  before  op- 
eration of  the  crane  is  resumed.  Adjust- 
ments and  repairs  shall  be  done  only  by 
designated  personnel. 

(ii)  Adjustments  shall  be  maintained 
to  assure  correct  functioning  of  com- 
ponents. The  following  are  examples: 

(a)  All  functional  operating  mecha- 
nisms. 

(b)  Limit  switches. 

(c)  Control  systems. 

(d)  Brakes, 
(c)  Power  plants, 
(ill)   Repairs  or  replacements  shall  be 

provided  promptly  as  needed  for  safe 
operation.  The  following  are  examples: 

(a)  Crane  hooks  showing  defects  de- 
scribed in  paragraph  (j)(2)(iil)  of  this 
section  shall  be  discarded.  Repairs  by 
welding  or  reshaping  are  not  generally 
recommended.  If  such  repairs  are  at- 
tempted they  shall  only  be  done  under 
competent  supervision  and  the  hook  shall 
be  tested  to  the  load  requirements  of 
paragraph  (k)  (2)  of  this  section  before 
further  use. 

(b)  Load  attachment  chains  and  rope 
slings  showing  defects  described  In  para- 
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graph  (J)  (2)  (iv)  and  (v)  of  this  section 
respectively. 

(c)  All  critical  parts  which  are 
cracked,  broken,  bent,  or  excessively 
worn. 

(d)  Pendant  control  stations  shall  be 
kept  clean  and  function  labels  kept 
legible. 

(m)  Rope  inspection— (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
shall  be  made  at  least  once  a  month  and 
a  full  written,  dated,  and  signed  report 
of  rope  condition  kept  on  file  where 
readily  available  to  appointed  personnel. 
Any  deterioration,  resulting  in  appreci- 
able loss  of  original  strength,  such  as 
described  beiow,  shaU  be  carefully  noted 
and  determination  made  as  to  whether 
further  use  of  the  rope  would  constitute 
a  safety  hazard : 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)   A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  concen- 
tration of  such  broken  wires, 
(ili)  Worn  outside  wires, 
(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vl)  Severe  kinking,  crushing,  cutting, 
or  unstranding. 

(2)  Other  ropes.  All  rope  which  has 
been  idle  for  a  period  of  a  month  or  more 
due  to  shutdown  or  storage  of  a  crane  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  placed 
in  service.  This  inspection  shall  be  for 
all  types  of  deterioration  and  shall  be 
performed  by  an  appointed  person  whose 
approval  shall  be  required  for  further 
use  of  the  rope.  A  written  and  dated  re- 
port of  the  rope  condition  shall  be  avail- 
able for  inspection. 

(n)  Handling  the  load—(l)  Size  of 
load.  The  crane  shall  not  be  loaded  be- 
yond its  rated  load  except  for  test  pur- 
poses as  provided  in  paragraph  (k)  of 
this  section. 

(2)  Attaching  the  load.  (1)  The  hoist 
chain  or  hoist  rope  shall  be  free  from 
kinks  or  twists  and  shall  not  be  wrapped 
around  the  load. 

(ii)  The  load  shall  be  attached  to  the 
load  block  hook  by  means  of  slings  or 
other  approved  devices. 

(iii)  Care  shall  be  taken  to  make  cer- 
tain that  the  sling  clears  all  obstacles. 

(3)  Moving  the  load,  (i)  The  load  shall 
be  well  secured  and  properly  balanced  In 
the  sling  or  lifting  device  before  it  is 
lifted  more  than  a  few  inches. 

(ii)  Before  starting  to  hoist  the  fol- 
lowing conditions  shall  be  noted: 

(a)  Hoist  rope  shaU  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over  the 
load  in  such  a  manner  as  to  prevent 
swinging. 

(iii)  During  hoisting  care  shall  be 
taken  that: 

(a)  There  is  no  sudden  acceleration  or 
deceleration  of  the  moving  load. 

(b)  The  load  does  not  contact  any 
obstructions. 
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(iv)  Cranes  shall  not  be  used  for  side 
pulls  except  when  specifically  author- 
ized by  a  responsible  person  who  has 
determined  that  the  stability  of  the 
crane  is  not  thereby  endangered  and  that 
various  parts  of  the  crane  will  not  be 
overstressed. 

(V)  While  any  employee  is  on  the  load 
or  hook,  there  shall  be  no  hoisting,  lower- 
ing, or  traveling. 

(Vi)  The  employer  shall  require  that 
the  operator  avoid  carrying  loads  over 
people. 

(vii)  The  operator  shall  test  the  brakes 
each  time  a  load  approaching  the  rated 
load  is  handled.  The  brakes  shall  be 
tested  by  raising  the  load  a  few  inches 
and  applying  the  brakes. 

(viU)  The  load  shall  not  be  lowered 
below  the  point  where  less  than  two  full 
wraps  of  rope  remain  on  the  hoisting 
drum. 

(ix)  When  two  or  more  cranes  are 
used  to  lift  a  load  one  qualified  respon- 
sible person  shall  be  in  charge  of  the 
operation.  He  shall  analyze  the  operation 
and  instruct  all  personnel  involved  in 
the  proper  positioning,  rigging  of  the 
load,  and  the  movements  to  be  made. 

( X )  The  employer  shall  insure  that  the 
operator  does  not  leave  his  position  at 
the  controls  while  the  load  is  suspended, 
(xi)  When  starting  the  bridge  and 
when  the  load  or  hook  approaches  near 
or  over  personnel,  the  warning  signal 
shall  be  sounded. 

(4)  Hoist  limit  switch,  (i)  At  the  be- 
ginning of  each  operator's  shift,  the 
upper  limit  switch  of  each  hoist  shall  be 
tried  out  under  no  load.  Extreme  care 
shall  be  exercised;  the  block  shall  be 
"inched"  into  the  limit  or  run  in  at 
slow  speed.  If  the  switch  does  not  op- 
erate properly,  the  appointed  person 
shall  be  immediately  notified. 

(ii)  The  hoist  limit  switch  which  con- 
trols the  upper  limit  of  travel  of  the 
load  block  shall  never  be  used  as  an 
operating  control. 

(o)  Other  requirements,  general — (1) 
Ladders,  (i)  The  employer  shall  insure 
that  hands  are  free  from  encumbrances 
while  personnel  are  using  ladders. 

(ii)  Articles  which  are  too  large  to  be 
carried  in  pockets  or  belts  shall  be  lifted 
and  lowered  by  hand  line. 

(2)  Cabs,  (i)  Necessary  clothing  and 
personal  belongings  shaU  be  stored  in 
such  a  manner  as  not  to  interfere  with 
access  or  operation. 

(ii)  Tools,  oil  cans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  trol  box.  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the  cab. 

(3)  Fire  extinguishers.  The  employer 
shall  insure  that  operators  are  familiar 
with  the  operation  and  care  of  fire  ex- 
tinguishers provided. 

§  1910.180    Crawler  locomotive  and  truck 
cranes. 
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(a)  Definitions  applicable  to  this  sec- 
tion. (DA  "crawler  crane"  consists  of  a 
rotating  superstructure  with  power 
plant,  operating  machinery,  and  boom, 
mounted  on  a  base,  equipped  with  crawl- 
er treads  for  travel.  Its  function  is  to 
hoist  and  swing  loads  at  various  radii. 


(2)  A  "locomotive  crane"  consists  of 
a  rotating  superstructiu-e  with  power- 
plant,  operating  machinery  and  boom. 
mounted  on  a  base  or  car  equipped  for 
travel  on  railroad  track.  It  may  be  self- 
propelled  or  propelled  by  an  outside 
source.  Its  function  is  to  hoist  and  swing 
loads  at  various  radii. 

(3)  A  "truck  crane"  consists  of  a  ro- 
tatmg  superstructure  with  powerplant, 
operating  machinery  and  boom,  mounted 
on  an  automotive  truck  equipped  with 
a  powerplant  for  travel.  Its  function  Is 
to  hoist  and  swing  loads  at  various  radii. 

(4>  A  'wheel  mounted  crane"  (wagon 
crane)  consists  of  a  rotating  super- 
structure with  powerplant.  operating 
machinery  and  boom,  mounted  on  a 
base  or  platform  equipped  with  axles 
and  rubber-tired  wheels  for  travel 
The  base  is  usually  propelled  by  the  en- 
gine in  the  superstructure,  but  it  may  be 
equipped  with  a  separate  engine  con- 
trolled from  the  superstructure.  Its 
function  is  to  hoist  and  swing  loads  at 
various  radii. 

(5)  An  "accessory"  Is  a  secondary  part 
or  assembly  of  parts  which  contributes 
to  the  overall  function  and  usefulness  of 
a  machine. 

(6)  "Appointed"  means  assigned  spe- 
cific responsibilities  by  the  employer  or 
the  employer's  representative. 

(7)  'ANSI "  means  the  American  Na- 
tional Standards  Institute. 

(8)  An  "angle  indicator"  (boom)  is 
an  accessory  which  measures  the  angle 
of  the  boom  to  the  horizontal. 

(9)  The  "axis  of  rotation"  is  the  ver- 
tical axis  around  which  the  crane  super- 
structure rotates. 

(10)  -Axle"  means  the  shaft  or  spindle 
with  which  or  about  which  a  wheel  ro- 
tates. On  truck-  and  wheel-mounted 
cranes  it  refers  to  an  automotive  type  of 
axle  assembly  including  housings,  gear- 
ing. diCferential,  bearings,  and  mounting 
appurtenances. 

(11)  "Axle"  (bogie)  means  two  or  more 
automotive-type  axles  mounted  in  tan- 
dem in  a  frame  so  as  to  divide  the  load 
between  the  axles  and  permit  vertical 
oscillation  of  the  wheels. 

(12 1  The  "base"  fmoimting)  is  the 
traveling  base  or  carrier  on  which  the 
rotating  superstructure  is  mounted  such 
as  a  car,  truck,  crawlers,  or  wheel 
platform. 

<13)  The  "boom"  (crane)  is  a  mem- 
ber hinged  to  the  front  of  the  rotating 
superstructure  with  the  outer  end  sup- 
ported by  ropes  leading  to  a  gantry  or 
A-frame  and  used  for  supporting  the 
hoisting  tackle. 

'14)  The  "boom  angle"  is  the  angle 
between  the  longitudinal  centerline  of 
the  boom  and  the  horizontal.  The  boom 
longitudinal  centerline  is  a  straight  line 
between  the  boom  foot  pin  (heel  pin) 
centerline  and  boom  point  sheave  pin 
centerline. 

(15)  The  "boom  hoist"  is  a  hoist  drum 
and  rope  reeving  system  used  to  raise 
and  lower  the  boom.  The  rope  system 
may  be  all  live  reeving  or  a  combination 
of  live  reeving  and  pendants. 
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Q6)  The  "boom  stop"  is  a  device  used 
to  limit  the  angle  of  the  boom  at  the 
highest  position. 

(17)  A  "brake"  is  a  device  used  for 
retarding  or  stopping  motion  by  friction 
or  power  means. 

(18)  A  "cab"  is  a  housing  which  covers 
the  rotating  superstructure  machinery 
and /or  operator's  station.  On  truck- 
crane  trucks  a  separate  cab  covers  the 
driver's  station. 

(19)  The  "clutch"  Is  a  friction,  elec- 
tromagnetic, hydraulic,  pneumatic,  or 
positive  mechanical  device  for  engage- 
ment or  disengagement  of  power. 

(20)  The  "counterweight"  is  a  weight 
used  to  supplement  the  weight  of  the 
machine  in  providing  stability  for  lift- 
ing working  loads. 

(21)  "E>esignated"  means  selected  or 
assigned  by  the  employer  or  the  em- 
ployer's representative  as  being  qualified 
to  perform  specific  duties. 

(22)  The  "drum"  is  the  cylindrical 
members  around  which  ropes  are  wound 
for  raising  and  lowering  the  load  or 
boom. 

(23)  "Dynamic"  (loading)  means 
loads  introduced  into  the  machine  or  its 
components  by  forces  in  motion. 

(24)  The  "gantry"  (A-frame)  is  a 
structural  frame,  extending  above  the 
suDcrstructure,  to  which  the  boom  sup- 
port ropes  are  reeved. 

(25)  A  "jib"  is  an  extension  attached 
to  the  boom  point  to  provide  added  boom 
length  for  lifting  specified  loads.  The 
jib  may  be  in  line  with  the  boom  or  offset 
to  various  angles. 

(26)  "Load"  (working)  means  the  ex- 
ternal load,  in  pounds,  applied  to  the 
crane,  including  the  weight  of  load- 
attaching  equipment  such  as  load  blocks, 
shackles,  and  slings. 

(27)  "Load  block"  (upper)  means  the 
assembly  of  hook  or  shackle,  swivel, 
sheaves,  pins,  and  frame  suspended  from 
the  boom  point. 

(28)  "Load  block"  (lower)  means  the 
assembly  of  hook  or  shackle,  swivel, 
sheaves,  pins,  and  frame  suspended  by 
the  hoisting  ropes. 

(29)  A  "load  hoist"  is  a  hoist  drum 
and  rope  reeving  system  used  for  hoist- 
ing and  lowering  loads. 

<30)  "Load  ratings"  are  crane  ratings 
in  pounds  established  by  the  manufac- 
turer in  accordance  with  paragraph  (c) 
of  this  section. 

(31)  "Outriggers"  are  extendable  or 
fixed  metal  arms,  attached  to  the  mount- 
ing base,  which  rest  on  supports  at  the 
outer  ends. 

(32)  "Rail  clamp"  means  a  tong-like 
metal  device,  mounted  on  a  locomotive 
crane  car,  which  can  be  connected  to 
the  track. 

(33)  "Reeving"  means  a  rope  system 
in  which  the  rope  travels  around  drums 
and  sheaves. 

<34)  "Rope"  refers  to  a  wire  rope 
unless  otherwise  specified. 

(35)  "Side  loading"  means  a  load  ap- 
plied at  an  angle  to  the  vertical  rlane 
of  the  boom. 

(36)  A  "standby  crane"  is  a  crane 
which  is  not  in  reeuiar  service  but  which 
is  used  occasionally  or  intermittently  as 
required. 
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(37)  A  "standing  (guy)  rope"  is  a 
supporting  rope  which  maintains  a  con- 
stant distance  between  the  points  of  at- 
tachment to  the  two  components  con- 
nected by  the  rope. 

(38)  'Structural  competence"  means 
the  ability  of  the  machine  and  its  com- 
ponents to  withstand  the  stresses  im- 
posed by  applied  loads. 

(39)  "Superstructure"  means  the  ro- 
tating upper  frame  structure  of  the 
machine  and  the  operating  machinery 
mounted  thereon. 

(40)  "Swing"  means  the  rotation  of 
the  superstructure  for  movement  of 
loads  in  a  horizontal  direction  about  the 
axis  of  rotation. 

(41)  "Swing  mechanism"  means  the 
machinery  involved  in  providing  rota- 
tion of  the  superstructiare. 

(42)  "Tackle"  is  an  assembly  of  ropes 
and  sheaves  arranged  for  hoisting  and 
pulling. 

(43)  "Transit"  means  the  moving  or 
transporting  of  a  crane  from  one  jobsite 
to  another. 

(44)  "Travel"  means  the  function  of 
the  machine  moving  from  one  location 
to  another,  on  a  jobsite. 

(*5)  The  "travel  mechanism"  is  the 
machinery  involved  in  providing  travel. 

(46)  "Wheelbase"  means  the  distance 
between  centers  of  front  and  rear  axles. 
For  a  multiple  axle  assembly  the  axle 
center  for  wheelbase  measurement  is 
taken  as  the  midpoint  of  the  assembly. 

(47)  The  "whipline"  (auxiliary  hoist) 
is  a  separate  hoist  rope  system  of  lighter 
load  capacity  and  higher  speed  than  pro- 
vided by  the  main  hoist. 

(48)  A  "winch  head"  is  a  power  driven 
spool  for  handling  of  loads  by  means  of 
friction  between  fiber  or  wire  rope  and 
spool. 

(b)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  crawler 
cranes,  locomotive  cranes,  wheel  moimted 
cranes  of  both  truck  and  self-propelled 
wheel  type,  and  any  variations  thereof 
which  retain  the  same  fundamental 
characteristics.  This  section  Includes 
only  cranes  of  the  above  types,  which 
are  basically  powered  by  internal  com- 
bustion engines  or  electric  motors  and 
which  utilize  drums  and  ropes.  Cranes 
designed  for  railway  and  automobile 
wreck  clearances  are  excepted.  The 
requirements  of  this  section  are  ap- 
plicable only  to  machines  when  used  as 
lifting  cranes. 

(2)  New  and  existing  equipment.  All 
new  crawler,  locomotive,  and  truck 
cranes  constructed  and  utilized  on  or 
after  August  31.  1971.  shall  meet  the 
design  specifications  of  the  American  Na- 
tional Standard  Safety  Code  for  Crawler, 
Locomotive,  and  Truck  Cranes,  ANSI 
B30.5-1968.  Crawler,  locomotive,  and 
truck  cranes  constructed  prior  to  Au- 
gust 31,  1971,  should  be  modified  to  con- 
form to  those  design  specifications  by 
February  15. 1972.  unless  it  can  be  shown 
that  the  crane  cannot  feasibly  or  eco- 
nomically be  altered  and  that  the  crane 
substantially  complies  with  the  require- 
ments of  this  section. 

(c)  Load  ratinns — (1)  Load  ratings — 
where  stability  governs  lifting  perform- 
ance,   (i)    The  margm  of  stability  for 


determination  of  load  ratings,  with 
booms  of  stipulated  lengths  at  stipulated 
working  radii  for  the  various  types  of 
crane  mountings,  is  established  by  taking 
a  percentage  of  the  loads  which  will  pro- 
duce a  condition  of  tipping  or  balance 
with  the  boom  in  the  least  stable  direc- 
tion, relative  to  the  mounting.  The  load 
ratings  shall  not  exceed  the  following 
percentages  for  cranes,  with  the  indi- 
cated types  of  mounting  under  condi- 
tions stipulated  in  subdivisions  (ii)  and 
(iii)  of  this  subparagraph. 

Maximum 
load  ratings 
(percent  of 
Type  of  crane  mounting      tipping  loads) 
Locomotive,  without  outriggers: 

Booms  60  feet  or  less 85 

Booms  over  60  feet »86 

Locomotive,     using    outriggers    fully 

extended 80 

Crawler,  without  outriggers 75 

Crawler  using  outriggers  fuUy  ex- 
tended   85 

Truck  and  wheel  mounted  without 
outriggers  or  using  outriggers  fully 
extended ss 

>  Unless  this  results  in  less  than  30.000 
pound-feet  net  stabilizing  moment  about  the 
rail,  which  shaU  be  minimum  with  such 
booms. 

(ii)  The  following  stipulations  shall 
govern  the  application  of  the  values  in 
subdivision  (i)  of  this  subparagraph  for 
locomotive  cranes: 

(a)  Tipping  with  or  without  the  use  of 
outriggers  occurs  when  half  of  the 
wheels  farthest  from  the  load  leave  the 
rail. 

(b)  The  crane  shall  be  standing  on 
track  which  is  level  within  1  percent 
grade. 

(c)  Radius  of  the  load  is  the  horizon- 
tal distance  from  a  projection  of  the 
axis  of  rotation  to  the  rail  support  sur- 
face, before  loading,  to  the  center  of 
vertical  hoist  line  or  tackle  with  load 
applied. 

(d)  Tipping  loads  from  which  ratings 
are  determined  shall  be  applied  under 
static  conditions  only,  i.e..  without 
dynamic  effect  of  hoisting.  lowering,  or 
swinging. 

(e)  The  weight  of  all  auxiliary  han- 
dling devices  su?h  as  hoist  blocks,  hooks, 
and  slings  shall  be  considered  a  part  of 
the  load  rating. 

(lil)  Stipulations  governing  the  appli- 
cation of  the  values  in  subdivision  M)  of 
this  subparagraph  for  crawler,  truck,  and 
wheel-mounted  cranes  shall  be  in  ac- 
cordance with  Crane  Load -Stability  Test 
Code.  Society  of  Automotive  Engineers 
(SAE)  J765. 

dv)  The  effectiveness  of  these  pre'^ed- 
Ing  stabilitv  factors  will  be  influenced 
by  such  additional  factors  as  freely  sus- 
pended loads,  track,  wind,  or  ground 
conditions,  condition  and  inflation  of 
rubber  tires,  boom  lengths,  proper  oper- 
ating speeds  for  existing  conditions,  and. 
in  general,  careful  and  competent  oper- 
ation. All  of  these  shall  be  taken  Into 
account  by  the  user. 

'2)  Load  rating  chart.  A  substantial 
and  durable  rating  chart  with  clearly 
legible  letters  and  flgures  shall  be  pro- 
vided with  each  crane  and  securely  fixed 
to  the  crane  cab  in  a  location  easily 
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visible  to  the  operator  while  seated  at 
his  control  station. 

(d)  iTispection  classification — (1)  Ini- 
tial inspection.  Prior  to  initial  use  all 
new  and  altered  cranes  shall  be  inspected 
to  Insure  compliance  with  provisions  of 
this  section. 

(2)  Regular  inspection.  Inspection 
procedure  for  cranes  in  regular  service 
is  divided  into  two  general  classifications 
based  upon  the  Intervals  at  which  in- 
spection should  be  performed.  The  inter- 
vals in  turn  are  dependent  upon  the 
nature  of  the  critical  components  of  the 
crane  and  the  degree  of  their  exposure 
to  wear,  deterioration,  or  malfunction. 
The  two  general  classifications  are 
herein  designated  as  "frequent"  and 
"periodic",  with  respective  intervals  be- 
tween inspections  as  defined  below: 

(i)  Frequent  inspection:  Daily  to 
monthly  intervals. 

(ii)  Periodic  inspection:  1-  to  12- 
month  intervals,  or  as  specifically  recom- 
mended by  the  manufacturer. 

(3)  Frequent  inspection.  Items  such 
as  the  following  shall  be  inspected  for 
defects  at  intervals  as  defined  in  sub- 
division <2)(i)  of  this  subparagraph  or 
as  specifically  indicated  including  ob- 
servation during  operation  for  any  de- 
fects which  might  appear  between  regu- 
lar inspections.  Any  deficiencies  such  as 
listed  shall  be  carefully  examined  and 
determination  made  as  to  whether  they 
constitute  a  safety  hazard: 

(i)  All  control  mechanisms  for  mal- 
adjustment interfering  with  proper  op- 
eration: Dally. 

(ii)  All  control  mechanisms  for  ex- 
cessive wear  of  components  and  contami- 
nation by  lubricants  or  other  foreign 
matter. 

(iii)  All  safety  devices  for  malfunction. 

(iv)  Deterioration  or  leakage  in  air  or 
hydraulic  systems:  Daily. 

(V)  Crane  hooks  with  deformations  or 
cracks.  For  hooks  with  cracks  or  having 
more  than  15  percent  in  excess  of  normal 
throat  opening  or  more  than  10°  twist 
from  the  plane  of  the  unbent  hook. 

(vi)  Rope  reeving  for  noncompliance 
with  manufacturer's   recommendations. 

(vii)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 

(4)  Periodic  inspection.  Complete  in- 
spections of  the  crane  .'hall  be  performed 
at  intervals  as  generally  defined  in  sub- 
paragraph (2)(ii)  of  this  paragraph 
depending  upon  its  activity,  severity  of 
service,  and  environment,  or  as  specifi- 
cally indicated  below.  These  inspections 
shall  include  the  requirements  of  sub- 
paragraph (3)  of  this  paragraph  and  in 
addition,  items  such  as  the  following 
Any  deficiencies  such  as  listed  shaU  be 
carefully  examined  and  determination 
made  as  to  whether  they  constitute  a 
safety  hazard: 

(i)  Deformed,  cracked,  or  corroded 
members  in  the  crane  structure  and 
boom. 

(ii)   Loose  bolts  or  rivets. 

(iii)  Cracked  or  worn  sheaves  and 
drums. 
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(iv)  Worn,  cracked,  or  distorted  parts 
such  as  pins,  bearings,  shafts,  gears, 
rollers  and  locking  devices. 

(V)  Excessive  wear  on  brake  and 
clutch  system  parts,  linings,  pawls,  and 
ratchets. 

(vi)  Load,  boom  angle,  and  other  indi- 
cators over  their  full  range,  for  any  sig- 
nificant inaccuracies. 

(vii)  Gasoline,  diesel,  electric,  or  other 
power  plants  for  improper  performance 
or  noncompliance  with  safety  require- 
ments. 

(viii)  Excessive  wear  of  chain-drive 
sprockets  and  excessive  chain  stretch. 
(Ix)  Travel    steering,    braking,    and 
locking  devices,  for  malfunction. 
( X )  Excessively  worn  or  damaged  tires. 
(5)   Cranes  not  in  regular  use.  (1)  A 
crane  whlcli  has  been  idle  for  a  period 
of  one  month  or  more,  but  less  than  6 
months,  shall  be  given  an  inspection  con- 
forming with  requirements  of  subpara- 
graph (3)  of  this  paragraph  and  para- 
graph (g)(2)(U)  of  this  section  before 
placing  in  service. 

(ii)  A  crane  which  has  been  idle  for 
a  period  of  six  months  shall  be  given  a 
complete  inspection  conforming  with  re- 
quirements of  subparagraphs  (3)  and  (4) 
of  this  paragraph  and  paragraph  (g)  (2) 
(ii)  of  this  section  before  placing  in 
service. 

(iii)  Standby  cranes  shall  be  inspected 
at  least  semiannually  in  accordance  with 
requirements  of  subparagraph  (3)  of  this 
paragraph  and  paragraph  (g)(2)  (11)  of 
this  section.  Such  cranes  which  are  ex- 
posed to  adverse  environment  should  be 
inspected  more  frequently. 

(6)  /Tispecfion  records.  Written,  dated, 
and  signed  inspection  reports  and  rec- 
ords shall  be  made  monthly  on  criticsd 
items  in  use  such  as  brakes,  crane  hooks, 
and  ropes.  Records  shall  be  kept  readily 
available. 

(e)  Testing — (1)  Operational  tests,  (i) 
In  addition  to  prototype  tests  and  qual- 
ity-control measures,  each  new  produc- 
tion crane  shall  be  tested  by  the  manu- 
facturer to  the  extent  necessary  to  insure 
compliance  with  the  operational  require- 
ments of  this  paragraph  including  func- 
tions such  as  the  following : 

(a)  Load  hoisting  and  lowering  mech- 
anisms 

(b)  Boom  hoisting  and  lower  mecha- 
nisms 

(c)  Swinging  mechanism 

(d)  Travel  mechanism 

(e)  Safety  devices 

(ii)  Where  the  complete  production 
crane  is  not  supplied  by  one  manufac- 
turer such  tests  shall  be  conducted  at 
final  assembly. 

(iii)  Certified  production-crane  test 
results  shall  be  made  available. 

(2)  Rated  load  test,  (i)  Written  re- 
ports shall  be  available  showing  test  pro- 
cedures and  confirming  the  adequacy  of 
repairs  or  alterations. 

(11)  Test  loads  shall  not  exceed  110 
percent  of  the  rated  load  at  any  selected 
working  radius. 

(iii)  Where  rerating  is  necessary: 

(a)  Crawler,  truck,  and  wheel- 
mounted  cranes  shall  be  tested  in  ac- 
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cordance  with  SAE  Recommended  Prac- 
tice, Crane  Load  Stability  Test  Code 
J765  (April  1961). 

(b)  Locomotive  cranes  shall  be  tested 
in  accordance  with  paragraph  (c)(l)(i) 
and  (ii)  of  this  section. 

(c)  Rerating  test  report  shall  be  read- 
ily available. 

(iv)  No  cranes  shall  be  rerated  in 
excess  of  the  original  load  ratings  unless 
such  rating  changes  are  approved  by  the 
crane  manufacturer  or  final  assembler. 

(f)  Maintenance  procedure — (1)  Gen- 
eral. After  adjustments  and  repairs  have 
been  made  the  crane  shall  not  be  oper- 
ated until  all  guards  have  been  re- 
installed, safety  devices  reactivated,  and 
maintenance  equipment  removed. 

(g)  Rope  inspection — d)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  full  written,  dated,  and 
signed  report  of  rope  condition  kept  on 
file  where  readily  available.  All  inspec- 
tions shall  be  performed  by  an  appointed 
or  authorized  person.  Any  deterioration, 
resulting  in  appreciable  loss  of  original 
strength,  such  as  described  below,  shall 
be  carefully  noted  and  determination 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safety  hazard : 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
port, internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  of  con- 
centration of  such  broken  wires. 

(iii)  Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(vi)  Severe  kinking,  crushing,  cutting, 
or  unstranding. 

(2)  Other  ropes,  (i)  Heavy  wear  and/ 
or  broken  wires  may  occur  in  sections  in 
contact  with  equalizer  sheaves  or  other 
sheaves  where  rope  travel  is  limited,  or 
with  saddles.  Particular  care  shall  be 
taken  to  inspect  ropes  at  these  locations. 

(ii)  All  rope  which  has  been  idle  for  a 
period  of  a  month  or  more  due  to  shut 
down  or  storage  of  a  crane  on  which  it 
is  installed  shall  be  given  a  thorough  in- 
spection before  it  is  placed  in  ser\1ce. 
This  inspection  shall  be  for  all  types  of 
deterioration  and  shall  be  performed  by 
an  appointed  or  authorized  person  whose 
approval  shall  be  required  for  further  use 
of  the  rope.  A  written  and  dated  report  of 
the  rope  condition  shall  be  available. 

(iii)  Particular  care  shall  be  taken  In 
the  inspection  of  nonrotating  rope. 

(h)  Handling  the  load — (1)  Size  of 
load,  (i)  No  crane  shall  be  loaded  be- 
yond the  rated  load,  except  for  test  pur- 
poses as  provided  in  paragraph  (e)  of 
this  section. 

Oil  When  loads  which  are  limited  by 
structural  competence  rather  than  by 
stability  are  to  be  handled,  it  shall  be 
ascertained  that  the  weight  of  the  load 
has  been  determined  within  plus  or 
minus  lO  percent  before  it  is  lifted. 
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(2)  Attaching  the  load,  (i)  The  hoist 
rope  shall  not  be  wrapped  around  the 
load. 

(ii)  The  load  shall  be  attached  to  the 
hook  by  means  of  slings  or  other  ap- 
proved devices. 

(3)  Moving  the  load  (i)  The  employer 
shall  assure  that: 

(a)  The  crane  is  level  and  where  nec- 
essary blocked  properly. 

(b)  The  load  is  well  secured  and  prop- 
erly balanced  in  the  sling  or  lifting  de- 
vice before  it  is  lifted  more  than  a  few 
inches. 

(ii>  Before  starting  to  hoist,  the  follow- 
ing cond  tions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over 
the  load  in  such  a  manner  as  to  pre- 
vent swinging. 

id)  If  there  is  a  slack  rope  condition, 
it  should  be  determined  that  the  rope  is 
properly  seated  on  the  drum  and  in  the 
sheaves. 

(iii)  During  hoisting  care  shall  be 
taken  that: 

(a)  There  is  no  sudden  acceleration 
or  deceleration  of  the  moving  load. 

(b)  The  load  does  not  contact  any  ob- 
structions. 

(iv)  Side  loading  of  booms  shall  be 
limited  to  freely  siispended  loads.  Cranes 
shall  not  be  used  for  dragging  loads 
sideways. 

(v)  No  hoisting,  lowering,  swinging,  or 
traveling  shall  be  done  while  anyone  is 
on  the  load  or  hook. 

(vl)  The  operator  should  avoid  carry- 
ing loads  over  people. 

(vii)  On  truck-moimted  cranes,  no 
loads  shall  be  lifted  over  the  front  area 
except  as  approved  by  the  crane  manu- 
facturer. 

(viii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raising  it  a  few 
inches  and  applying  the  brakes. 

<ix)  Outriggers  shall  be  used  when  the 
load  to  be  handled  at  that  particular 
radius  exceeds  the  rated  load  without 
outriggers  as  given  by  the  manufacturer 
for  that  crane.  Where  floats  are  used  they 
shall  be  securely  attached  to  the  out- 
riggers. Wood  blocks  used  to  support  out- 
riggers shall : 

(a )  Be  strong  enough  to  prevent  crush- 
ing. 

( b )  Be  free  from  defects. 

(c)  Be  of  sufficient  width  and  length 
to  prevent  shifting  or  toppling  under 
load. 

(X)  Neither  the  load  nor  the  boom 
shall  be  lowered  below  the  point  where 
less  than  two  full  wraps  of  rope  remain 
on  their  respective  drums. 

(xi)  Before  lifting  loads  with  locomo- 
tive cranes  without  using  outriggers, 
means  shall  be  applied  to  prevent  the 
load  from  being  carried  by  the  truck 
springs. 

(xii)  When  two  or  more  cranes  are 
used  to  lift  one  load,  one  designated  per- 
son shall  be  responsible  for  the  opera- 
tion. He  shall  be  required  to  analyze  the 
operation  and  instruct  all  personnel  in- 
volved in  the  proper  positioning,  rigging 
of  the  load,  and  the  movements  to  be 
made. 
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(xiii>  In  transit  the  following  addition- 
al precautions  shall  be  exercised: 

(a)  The  boom  shall  be  carried  in  line 
with  the  direction  of  motion. 

(b)  The  superstructure  shall  be  se- 
cured against  rotation,  except  when  ne- 
gotiating turns  when  there  is  an 
operator  in  the  cab  or  the  boom  is  sup- 
ported on  a  dolly. 

(c)  The  empty  hook  shall  be  lashed  or 
otherwise  restrained  so  that  it  cannot 
swing  freely. 

(xiv)  Before  traveling  a  crane  with 
load,  a  designated  person  shall  be  re- 
sponsible for  determining  and  controlling 
safety.  Decisions  such  as  position  of 
load,  boom  location,  ground  support, 
travel  route,  and  speed  of  movement  shall 
be  in  accord  with  his  determinations. 

(XV)  A  crane  with  or  without  load 
shall  not  be  traveled  with  the  boom  so 
high  that  it  may  bounce  back  over  the 
cab. 

(xvi)  When  rotating  the  crane,  sud- 
den starts  and  stops  shall  be  avoided. 
Rotational  speed  shall  be  such  that  the 
load  does  not  swing  out  beyond  the 
radii  at  which  it  can  be  controlled.  A 
tag  or  restraint  line  shall  be  used  when 
rotation  of  the  load  is  hazardous. 

(xvii)  When  a  crane  is  to  be  operated 
at  a  fixed  radius,  the  boom-hoist  pawl 
or  other  positive  locking  device  shall  be 
engaged. 

(xviii)  Ropes  shall  not  be  handled  on 
a  winch  head  without  the  knowledge  of 
the  operator. 

(xix)  While  a  winch  head  is  being 
used,  the  operator  shall  be  within  con- 
venient reach  of  the  power  unit  con- 
trol lever. 

(4)  Holding  the  load,  (i)  The  operator 
shall  not  be  permitted  to  leave  his  posi- 
tion at  the  controls  while  the  load  is 
suspended. 

(ii)  No  person  should  be  permitted  to 
stand  or  pass  under  a  load  on  the  hook. 

(iii)  If  the  load  must  remain  suspended 
for  any  considerable  length  of  time,  the 
operator  shall  hold  the  dnun  from 
rotating  in  the  lowering  direction  by  ac- 
tivating the  positive  controllable  means 
of  the  operator's  station. 

(i)  Other  requirements — (1)  Rail 
clamps.  Rail  clamps  shall  not  be  used 
as  a  means  of  restraining  tipping  of  a 
locomotive  crane. 

(2)  Ballast  or  counterweight.  Cranes 
shall  not  be  operated  without  the  full 
amount  of  any  ballast  or  counterweight 
in  place  as  specified  by  the  maker,  but 
truck  cranes  that  have  dropped  the  bal- 
last or  counterweight  may  be  operated 
temporarily  with  special  care  and  only 
for  light  loads  without  full  ballast  or 
counterweight  in  place.  The  ballast  or 
counterweight  in  place  specified  by  the 
manufacturer  shall  not  be  exceeded. 

(3)  Cabs,  (i)  Necessary  clothing  and 
personal  belongings  shall  be  stored  in 
such  a  manner  as  to  not  Interfere  with 
access  or  operation. 

(ii)  Tools,  oil  cans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  tool  box,  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the  cab. 

(4)  Refueling.  (1)  Refueling  with  small 
portable  containers  shall  be  done  with 
Underwriters'  Laboratories  or  Factory 
Mutual  Laboratories  approved,  or  equiv- 
alent, safety  type  can  equipped  with  an 


automatic  closing  cap  and  flame  arrester. 
(ii)    Machines  shall  not  be  refueled 
with  the  engine  running. 

(5)  Fire  extinguishers,  (i)  A  carbon 
dioxide,  dry  chemical,  or  equivalent  fire 
extinguisher  shall  be  kept  in  the  cab  or 
vicinity  of  the  crane. 

(ii)  Operating  and  maintenance  per- 
sonnel shall  be  made  familiar  with  the 
use  and  care  of  the  fire  extinguishers 
provided. 

(6)  Swinging  locomotive  cranes.  A 
locomotive  crane  shall  not  be  swimg  into 
a  position  where  railway  cars  on  an  adja- 
cent track  might  strike  it,  until  it  has 
been  ascertained  that  cars  are  not  being 
moved  on  the  adjacent  track  and  proper 
flag  protection  has  been  established. 

(j)  Operating  near  electric  power 
lines — (1)  Clearances.  Except  where  the 
electrical  distribution  and  transmission 
lines  have  been  deenergized  and  visibly 
grounded  at  point  of  work  or  where  insu- 
lating barriers  not  a  pert  of  or  an  attach- 
ment to  the  crane  have  been  erected  to 
prevent  physical  contact  with  the  lines, 
cranes  shall  be  operated  proximate  to, 
under,  over,  by,  or  near  powerlines  only 
in  accordance  with  the  following : 

(i)  For  lines  rated  50  kv.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  10  feet. 

(ii)  For  lines  rated  over  50  kv.  mini- 
mum, clearance  between  the  lines  and 
any  part  of  the  crane  or  load  shall  be 
10  feet  plus  0.4  inch  for  each  1  kv.  over 
50  kv.,  or  twice  the  length  of  the  line 
insulator  but  never  less  than  10  feet. 

(iii)  In  transit  with  no  load  and  boom 
lowered  the  clearance  shall  be  a  mini- 
mum of  4  feet, 

(2)  Boom  guards.  Cage-type  boom 
guards,  insulating  links,  or  proximity 
warning  devices  may  be  used  on  cranes, 
but  the  lise  of  such  devices  shall  not  op- 
erate to  alter  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Notification.  Before  the  commence- 
ment of  operations  near  electrical  lines, 
the  owners  of  the  lines  or  their  author- 
ized representative  shall  be  notified  and 
provided  with  all  pertinent  information. 
The  cooperation  of  the  owner  shall  be 
requested. 

(4)  Overhead  wires.  Any  overhead 
wire  shall  be  considered  to  be  an  ener- 
gized line  unless  and  until  the  person 
owning  such  line  or  the  electrical  utUity 
authorities  indicate  that  it  is  not  an 
energized  line. 

§  1910.181      Derricks. 

(a)  Definitions  applicable  to  this 
section.  (DA  "derrick"  is  an  apparatus 
consisting  of  a  mast  or  equivalent  mem- 
ber held  at  the  head  by  guys  or  braces, 
with  or  without  a  boom,  for  use  with  a 
hoisting  mechanism  and  operating  ropes. 

(2)  "A-frame  derrick"  means  a  der- 
rick in  which  the  boom  is  hinged  from  a 
cross  member  between  the  bottom  ends 
of  two  upright  members  spread  apart  at 
the  lower  ends  and  joined  at  the  top; 
the  boom  point  secured  to  the  junction 
of  the  side  members,  and  the  side  mem- 
bers are  braced  or  guyed  from  this  junc- 
tion point. 
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<3)  A  "basket  derrick"  is  a  derrick 
without  a  boom,  similar  to  a  gin  pole, 
with  its  base  supported  by  ropes  at- 
tached to  corner  posts  or  other  parts  of 
the  structure.  The  base  is  at  a  lower 
elevation  than  its  supports.  The  loca- 
tion of  the  base  of  a  basket  derrick  can 
be  changed  by  varying  the  length  of  the 
rope  supports.  The  top  of  the  pole  is 
secured  with  multiple  reeved  guys  to 
position  the  top  of  the  pole  to  the  desired 
location  by  varying  the  length  of  the 
upper  guy  lines.  The  load  is  raised  and 
lowered  by  ropes  through  a  sheave  or 
block  secured  to  the  top  of  the  pole. 


FEDERAL  REGISTER,  VOL.   37,  NO.   202— WEDNESDAY,   OCTOBER   18,    1972 


BASKET 

(4)  "Breast  derrick"  means  a  derrick 
without  boom.  The  mast  consists  of  two 
side  members  spread  farther  apart  at 
the  base  than  at  the  top  and  tied  to- 
gether at  top  and  bottom  by  rigid  mem- 
bers. The  mast  is  prevented  from  tipping 
forward  by  guys  connected  to  its  top. 
The  load  is  raised  and  lowered  by  ropes 
through  a  sheave  or  block  secured  to 
the  top  crosspiece. 


BREAST 
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(5)  "Chicago  boom  derrick"  means  a 
boom  which  is  attached  to  a  structure, 
an  outside  upright  member  of  the  struc- 
ture serving  as  the  mast,  and  the  boom 
being  stepped  in  a  fixed  socket  clamped 
to  the  upright.  The  derrick  is  complete 
with  load,  boom,  and  boom  point  swing 
line  falls. 


CHICAGO    BOOM 


(6)  A  "gin  pole  derrick"  is  a  derrick 
without  a  boom.  Its  guys  are  so  arranged 
from  its  top  as  to  permit  leaning  tlie 
mast  in  any  direction.  The  load  is  raised 
and  lowered  by  ropes  reeved  through 
sheaves  or  blocks  at  the  top  of  the  mast. 

(7)  "Guy  derrick"  means  a  fixed  der- 
rick consisting  of  a  mast  capable  of  being 
rotated,  supported  in  a  vertical  position 
by  guys,  and  a  boom  whose  bottom  end 
is  hinged  or  pivoted  to  move  in  a  ver- 
tical plane  with  a  reeved  rope  between 
the  head  of  the  mast  and  the  boom  point 
for  raising  and  lowering  the  boom,  and 
a  reeved  rope  from  the  boom  point  for 
raising  and  lowering  the  load. 
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(8)  "Shearleg  derrick"  means  a  der- 
rick without  a  boom  and  similar  to  a 
breast  derrick.  The  mast,  wide  at  the 
bottom  and  narrow  at  the  top,  is  hinged 
at  the  bottom  and  has  its  top  secured 
by  a  multiple  reeved  guy  to  permit  han- 
dling loads  at  various  radii  by  means  of 
load  tackle  suspended  from  the  mast  top. 

(9)  A  "stiflneg  derrick"  is  a  derrick 
similar  to  a  guy  derrick  except  that  the 
mast  is  supported  or  held  in  place  by  two 
or  more  stiff  members,  called  stifflegs. 
which  are  capable  of  resisting  either  ten- 
sile or  compressive  forces.  Sills  are  gen- 
erally provided  to  connect  the  lower  ends 
of  the  stifflegs  to  the  foot  of  the  mast. 

(10)  "Appointed"  means  assigned 
specific  responsibilities  by  the  employer 
or  the  employer's  representative. 

(11)  "ANSI"  means  the  American  Na- 
tional Standards  Institute. 

(12)  A  boom  is  a  timber  or  metal  sec- 
tion or  strut,  pivoted  or  hinged  at  the 
heel  (lower  end)  at  a  location  fixed  in 
height  on  a  frame  or  mast  or  vertical 
member,  and  with  its  point  (upper  end) 
supported  by  chains,  ropes,  or  rods  to  the 
upper  end  of  the  frame,  mast,  or  vertical 
member.  A  rope  for  raising  and  lowering 
the  load  is  reeved  through  sheaves  or  a 
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block  at  the  boom  point.  The  length  of 
the  boom  shall  be  taken  as  the  straight 
line  distance  between  the  axis  of  ths 
foot  pin  and  the  axis  of  the  boom  point 
sheave  pin,  or  where  used,  the  axis  of 
the  upper  load  block  attachment  Din. 

(13)  "Boom  harness"  means  the  block 
and  sheave  arrangement  on  the  boom 
point  to  which  the  topping  lift  cable  is 
reeved  for  lowering  and  raising  the 
boom. 

(14)  The  "boom  point"  is  the  outward 
end  of  the  top  section  of  the  boom. 

(15)  "Derrick  bullwheel"  means  a 
horizontal  ring  or  wheel,  fastened  to  the 
foot  of  a  derrick,  for  the  purpose  of 
turning  the  derrick  by  means  of  ropes 
leading  from  this  wheel  to  a  (wwered 
dnun. 

(16)  "Designated"  means  selected  or 
assigned  by  the  employer  or  employer's 
representative  as  being  qualified  to  per- 
form specific  duties. 

(17)  "Eye"  means  a  loop  formed  at 
the  end  of  a  rop>e  by  securing  the  dead 
end  to  the  live  end  at  the  base  of  the 
loop. 

(18)  A  "fiddle  block"  is  a  block  con- 
sisting of  two  sheaves  in  the  same  plane 
held  in  place  by  the  same  cheek  plates. 
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(19)  The  "foot  bearing"  or  "foot 
block"  (sill  block)  is  the  lower  support 
on  which  the  mast  rotates. 

(20)  A  "gudgeon  pin"  is  a  pin  con- 
necting the  mast  cap  to  the  mast  allow- 
ing rotation  of  the  mast. 

(21)  A  "guy"  is  a  rope  used  to  steady 
or  secure  the  mast  or  other  member  in 
the  desired  position. 

(22)  "Load,  working"  means  the  ex- 
ternal load,  in  pounds,  applied  to  the 
derrick,  including  the  weight  of  load 
attaching  equipment  such  as  load  blocks, 
shackles,  and  slings. 

(23)  "Load  block,  lower"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  by  the  hoisting  rope. 

(24)  "Load  block,  upper"  means  the 
assembly  of  sheaves,  pins,  and  frame 
suspended  from  the  boom. 

•  25)  "Mast"  means  the  upright  mem- 
ber of  the  derrick. 

(26)  "Mast  cap  (spider)"  means  the 
fitting  at  the  top  of  the  mast  to  which 
the  guys  are  connected. 

(27)  "Reeving"  means  a  rope  system 
in  which  the  rope  travels  around  drums 
and  sheaves. 

(28)  "Rope"  refers  to  wire  rope  unless 
otherwise  specified. 

(29)  "Safety  Hook"  means  a  hook 
with  a  latch  to  prevent  slings  or  load 
from  accidentally  slipping  oCf  the  hook. 

(30)  "Side  loading"  is  a  load  applied 
at  an  angle  to  the  vertical  plane  of  the 
boom. 

(31)  The  "sill"  is  a  member  connect- 
ing the  foot  block  and  stiffleg  or  a  mem- 
ber cormecting  the  lower  ends  of  a  double 
member  mast. 

(32)  A  "standby  derrick"  is  a  derrick 
not  in  regular  service  which  is  used  oc- 
casionally or  intermittently  as  required. 

'33)  "Stiffleg"  means  a  rigid  member 
supporting  the  mast  at  the  head. 

(34)  "Swing"  means  rotation  of  the 
mast  and/or  boom  for  movements  of 
loads  in  a  horizontal  direction  about  the 
axis  of  rotation. 

(b)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  guy,  stiff- 
leg,  basket,  breast,  gin  pole.  Chicago 
boom  and  A-frame  derricks  of  the  sta- 
tionary type,  capable  of  handling  loads 
at  variable  reaches  and  powered  by 
hoists  through  systems  of  rope  reeving, 
used  to  perform  lifting  hook  work,  single 
or  multiple  line  bucket  work,  grab,  grap- 
ple, and  magnet  work.  Derricks  may  be 
permanently  installed  for  temporary 
use  as  in  construction  work.  The  require- 
ments of  this  section  also  apply  to  any 
modification  of  these  types  which  retain 
their  fundamental  features,  except  for 
floating  derricks. 

(2)  New  and  existing  equipment.  All 
new  derricks  constructed  and  installed 
on  or  after  August  31,  1971,  shall  meet 
the  design  specifications  of  the  American 
National  Standard  Safety  Code  for  Der- 
ricks, ANSI  B30.6-1969.  Derricks  con- 
structed prior  to  August  31,  1971.  should 
be  modified  to  conform  to  those  design 
specifications  by  February  15.  1972,  un- 
less it  can  be  shown  that  the  derrick  can- 
not feasibly  or  economically  be  altered 
and  that  the  derrick  substantially  com- 
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plies    with    the    requirements    of    this 
section. 

(c)  Load  ratings — (1)  Rated  load 
marking.  For  permanently  installed  der- 
ricks with  fixed  lengths  of  boom.  guy. 
and  mast,  a  substantial,  durable,  and 
clearly  legible  rating  chart  shall  be  pro- 
vided with  each  derrick  and  securely  af- 
fixed where  it  is  visible  to  personnel  re- 
sponsible for  the  safe  operation  of  the 
equipment.  The  chart  shall  include  the 
following  data: 

(i)  Manufacturer's  approved  load  rat- 
ings at  corresponding  ranges  of  boom 
angle  or  operating  radii. 

(ii)  Specific  lengths  of  components  on 
which  the  load  ratings  are  based. 

(iii)  Required  parts  for  hoist  reeving. 
Size  and  construction  of  rope  may  be 
shown  either  on  the  rating  chart  or  in  the 
operating  manual. 

(2)  Nonpermanent  installations.  For 
nonpermanent  installations,  the  manu- 
facturer shall  provide  sufficient  infor- 
mation from  which  capacity  charts  can 
be  prepared  for  the  particular  installa- 
tion. The  capacity  charts  shall  be  lo- 
cated at  the  derricks  or  the  jobsite  office. 

(d)  Inspection — (1)  Inspection  clas- 
sification, (i)  Prior  to  initial  use  all  new 
and  altered  derricks  shall  be  inspected 
to  insure  compliance  with  the  provisions 
of  this  section. 

(ii)  Inspection  procedure  for  derricks 
in  regular  service  is  divided  into  two  gen- 
eral classifications  based  upon  the  inter- 
vals at  which  inspection  should  be  per- 
formed. The  intervals  in  turn  are  de- 
pendent upon  the  nature  of  the  critical 
components  of  the  derrick  and  the  de- 
gree of  their  exposure  to  wear,  deteriora- 
tion, or  malfunction.  The  two  general 
classifications  are  herein  designated  as 
frequent  and  periodic  with  respective  in- 
tervals between  inspections  as  defined 
below : 

(o)  Frequent  inspection — Daily  to 
monthly  intervals. 

(b)  Periodic  inspection — 1-  to  12- 
month  intervals,  or  as  specified  by  the 
manufacturer. 

(2)  Frequent  inspection.  Items  such  as 
the  following  shall  be  inspected  for  de- 
fects at  intervals  as  defined  in  subpara- 
graph (1)  (ii)  (a)  of  this  paragraph  or  as 
specifically  indicated,  including  observa- 
tion during  operation  for  any  defects 
which  might  appear  between  regular  in- 
spections. Deficiencies  shall  be  carefully 
examined  for  any  safety  hazard: 

(i)  All  control  mechanisms:  Inspect 
daily  for  adjustment,  wear,  and  lubrica- 
tion. 

(ii)  All  chords  and  lacing:  Inspect 
daily,  visually. 

(iii)  Tension  in  guys:  Daily, 
(iv)  Plumb  of  the  mast. 

(v)  Deterioration  or  leakage  in  air  or 
hydraulic  systems:  Daily. 

(vi)  Derrick  hooks  for  deformations 
or  cracks;  for  hooks  with  cracks  or  hav- 
ing more  than  15  percent  in  excess  of 
normal  throat  opening  or  more  than  10° 
twist  from  the  plane  of  the  unbent  hook, 
refer  to  paragraph  (e)  (3)  (iii)  of  this 
section. 


(vli)  Rope  reeving;  visual  inspection 
for  noncompliance  with  derrick  manu- 
facturer's recommendations. 

(viii)  Hoist  brakes,  clutches,  and  oper- 
ating levers:  check  daily  for  proper  func- 
tioning before  beginning  operations. 

(ix)  Electrical  apparatus  for  malfunc- 
tioning, signs  of  excessive  deterioration, 
dirt,  and  moisture  accumulation. 

(3)  Periodic  inspection,  (i)  Complete 
inspections  of  the  derrick  shall  be  per- 
formed at  intervals  as  generally  defined 
in  subparagraph  (1)  (ii)  (b)  of  this  para- 
graph depending  upon  its  activity,  sever- 
ity of  service,  and  environment,  or  as 
specifically  indicated  below.  These  in- 
spections shall  include  the  requirements 
of  subparagraph  (2)  of  this  paragraph 
and  in  addition,  items  such  as  the  follow- 
ing. Deficiencies  shall  be  carefully  ex- 
amined and  a  determination  made  as  to 
whether  they  constitute  a  safety  hazard : 

(a)  Structural  members  for  deforma- 
tions, cracks,  and  corrosion. 

(b)  Bolts  or  rivets  for  tightness. 

(c)  Parts  such  as  pins,  bearings,  shafts, 
gears,  sheaves,  drums,  rollers,  locking 
and  clamping  devices,  for  wear,  cracks, 
and  distortion. 

(d)  Gudgeon  pin  for  cracks,  wear,  and 
distortion  each  time  the  derrick  is  to  be 
erected. 

(e)  Powerplants  for  proper  perform- 
ance and  compliance  with  applicable 
safety  requirements. 

.  <  /^ .  Hoolcs :  should  be  magnetic  parti- 
cle or  other  suitablf  crack  detecting  in- 
spection should  be  performed  at  least 
once  each  year. 

•  ii)  Foundation  or  supports  shall  be 
inspected  for  continued  ability  to  sustain 
the  imposed  loads. 

(4)  Derricks  not  in  regular  use.  (i)  A 
derrick  which  has  been  idle  for  a  period 
of  1  month  or  more,  but  less  than  6 
months,  shall  be  given  an  inspection  con- 
forming with  requirements  of  subpara- 
graph (2)  of  this  paragraph  and  para- 
graph (g)  (3)  of  this  section  before  plac- 
ing in  service. 

(ii)  A  derrick  which  has  been  idle  for 
a  period  of  over  6  months  shall  be  given 
a  complete  inspection  conforming  with 
requirements  of  subparagraphs  (2)  and 
(3)  of  this  paragraph  and  paragraph  (g) 
(3)  of  this  section  before  placing  in 
service. 

'iiii  Standby  derricks  shall  be  in- 
spected at  least  semiannually  in  accord- 
ance with  requirements  of  subparagraph 
<2)  of  this  paragraph  and  paragraph  (g) 
(3)  of  this  section.  Those  exposed  to  ad- 
verse environment  should  be  inspected 
more  frequently. 

(e)  Testing — (1)  Operational  tests. 
Prior  to  initial  use  all  new  and  altered 
derricks  shall  be  tested  to  insure  com- 
pliance with  this  section  including  the 
following  functions: 

(ii   Load  hoisting  and  lowering 

(ii)  Boom  up  and  down. 

(iii)    Swing. 

(iv~)  Operation  of  clutches  and  brakes 
of  hoist. 

(2)  Anchorages.  All  anchorages  shsdl 
be  approved  by  the  appointed  person. 
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Rock  and  hairpin  anchorages  may  re- 
quire special  testing. 

(f)  Maintenance — (1)  Preventive 
maintenance.  A  preventive  maintenance 
program  based  on  the  derrick  manufac- 
turer's recommendations  shall  be  estab- 
lished. \ 

(2)  Mtiintenance  procedure,  (i)  Before 
adjustments  and  repairs  are  started  on 
a  derrick  the  following  precautions  shall 
be  taken: 

(a)  The  derrick  to  be  repaired  shall 
be  arranged  so  it  will  cause  the  least 
interference  with  other  equipment  and 
operations  in  the  area. 

(b)  All  hoist  drum  dogs  shall  be 
engaged. 

(c)  The  main  or  emergency  switch 
shall  be  locked  in  the  open  position,  if 
an  electric  hoist  is  used. 

(d)  Warning  or  out  of  order  signs 
shall  be  placed  on  the  derrick  and  hoist. 

(e)  The  repairs  of  booms  of  derricks 
shall  either  be  made  when  the  booms 
are  lowered  and  adequately  supported  or 
safely  tied  off. 

(/)  A  good  communication  system 
shall  be  set  up  between  the  hoist  operator 
and  the  appointed  individual  in  charge  of 
derrick  operations  before  any  work  on 
the  equipment  is  started. 

(g"  >  Welding  repairs  shall  be  approved 
by  an  appointed  person. 

(ii)  After  adjustments  and  repairs 
have  been  made  the  derrick  shall  not  be 
operated  until  all  guards  have  been  re- 
installed, safety  devices  reactivated,  and 
maintenance  equipment  removed. 

'3)  Adjustments  and  repairs,  (i)  Any 
unsafe  conditions  disclosed  by  inspection 
shall  be  corrected  before  operation  of  the 
derrick  is  resumed. 

(ii)  Adjustments  shall  be  maintained 
to  assure  correct  functioning  of  compo- 
nents. 

(iii)  Repairs  or  replacements  shall  be 
provided  promptly  as  needed  for  safe 
operation.  The  following  are  examples 
of  conditions  requiring  prompt  repair  or 
replacement : 

(a)  Hooks  showing  defects  described 
in  paragraph  (d)  (2)  (vi)  of  this  section 
shall  be  discarded. 

(b)  All  critical  parts  which  are 
cracked,  broken,  bent,  or  excessively 
worn. 

(c)  Pitted  or  burned  electrical  con- 
tacts should  be  corrected  only  by  re- 
placement and  in  sets.  Controller  parts 
should  be  lubricated  as  recommended  by 
the  manufacturer. 

(d)  All  replacement  and  repaired 
parts  shall  have  at  least  the  original 
safety  factor. 

(g)  Rope  inspection— (1)  Running 
ropes.  A  thorough  inspection  of  all  ropes 
in  use  shall  be  made  at  least  once  a 
month  and  a  full  written,  dated,  and 
signed  report  of  rope  condition  kept  on 
file  where  readily  available.  Any  deteri- 
oration, resulting  in  appreciable  loss  of 
original  strength,  such  as  described  be- 
low, shall  be  carefully  noted  and  deter- 
mination made  as  to  whether  further 
use  of  the  rope  would  constitute  a  safety 
hazard : 

(i)  Reduction  of  rope  diameter  below 
nominal  diameter  due  to  loss  of  core  sup- 
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port,  internal  or  external  corrosion,  or 
wear  of  outside  wires. 

(ii)  A  number  of  broken  outside  wires 
and  the  degree  of  distribution  or  con- 
centration of  such  broken  wires. 

(iii)  Worn  outside  wires. 

(iv)  Corroded  or  broken  wires  at  end 
connections. 

(V)  Corroded,  cracked,  bent,  worn,  or 
improperly  applied  end  connections. 

(Vi)  Severe  kinking,  crushing,  cut- 
ting, orimstranding. 

(2)  Limited  travel  ropes.  Heavy  wear 
and/or  broken  wires  may  occur  in  sec- 
tions in  contact  with  equalizer  sheaves 
or  other  sheaves  where  rope  travel  is 
limited,  or  with  saddles.  Particular  care 
shall  be  taken  to  inspect  ropes  at  these 
locations. 

(3)  /dZe  ropes.  All  rope  which  has  been 
idle  for  a  period  of  a  month  or  more  due 
to  shutdown  or  storage  of  a  derrick  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  placed 
in  service.  This  inspection  shall  be  for 
all  types  of  deterioration.  A  written  and 
dated  report  of  the  rope  condition  shall 
be  available. 

(4)  Nonrotating  ropes.  Particular  care 
shall  be  taken  in  the  inspection  of  non- 
rotating  rope. 

(h)  Operations  of  derricks.  Derrick 
operations  shall  be  directed  onlv  by  the 
individual  specifically  designated  for 
that  purpose. 

(i)  Handling  the  load—(l)  Size  of 
load,  (i)  No  derrick  shall  be  loaded  be- 
yond the  rated  load. 

(Ii)  When  loads  approach  the  maxi- 
mum rating  of  the  derrick,  it  shall  be 
ascertained  that  the  weight  of  the  load 
has  been  determined  within  plus  or 
minus  10  percent  before  it  is  lifted. 

(2)  Attaching  the  load,  d)  The  hoist 
rope  shall  not  be  wrapped  around  the 
load. 

(ii)  The  load  shall  be  attached  to  the 
hook  by  means  of  slings  or  other  suitable 
devices. 

(3)  Moving  the  load,  (i)  The  load 
shall  be  well  secured  and  pronerlv  bal- 
anced in  the  sling  or  lifting  device  before 
it  is  lifted  more  than  a  few  inches. 

(ii)  Before  starting  to  hoist,  the 
following  conditions  shall  be  noted: 

(a)  Hoist  rope  shall  not  be  kinked. 

(b)  Multiple  part  lines  shall  not  be 
twisted  around  each  other. 

(c)  The  hook  shall  be  brought  over  the 
load  in  such  a  manner  as  to  prevent 
swinging. 

(d)  If  there  is  a  slack  rope  condition, 
it  should  be  determined  that  the  rope  is 
pronerly  seated  on  the  drum  and  in  the 
sheaves. 

(iii)  During  hoisting,  care  shall  be 
taken  that: 

(a)  There  is  no  sudden  acceleration  or 
deceleration  of  the  moving  load. 

(b)  Load  does  not  contact  any 
obstructions. 

(iv)  A  derrick  shall  not  be  used  for 
side  loading  except  when  specifically  au- 
thorized by  a  responsible  person  who  has 
determined  that  the  various  structural 
components  will  not  be  overstressed. 
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(V)  No  hoisting,  lowering,  or  swinging 
shall  be  done  while  anj'one  is  on  the 
load  or  hook. 

(Vi)  The  operator  should  avoid  carry- 
ing loads  over  people. 

(vii)  The  operator  shall  test  the 
brakes  each  time  a  load  approaching  the 
rated  load  is  handled  by  raising  it  a  few 
inches  and  applying  the  brakes. 

(viii)  Neither  the  load  nor  boom  shall 
be  lowered  below  the  point  where  less 
than  two  full  wraps  of  rope  remain  on 
their  respective  drums. 

(Ix)  When  rotating  a  derrick,  sudden 
starts  and  stops  shall  be  avoided.  Rota- 
tional speed  shall  be  such  that  the  load 
does  not  swing  out  beyond  the  radius  at 
which  it  can  be  controlled. 

(X)  Boom  and  hoisting  rope  systems 
shall  not  be  twisted. 

(4)  Holding  the  load,  (i)  The  operator 
shall  not  be  allowed  to  leave  his  position 
at  the  controls  while  the  load  is 
suspended. 

(il)  People  should  not  be  permitted  to 
stand  or  pass  under  a  load  on  the  hook. 

(iii)  If  the  load  must  remain  sus- 
pended for  any  considerable  length  of 
time,  a  dog.  or  pawl  and  ratchet,  or  other 
equivalent  means,  rather  than  the  brake 
alone,  shall  be  used  to  hold  the  load. 

(5)  Use  of  winch  heads.  (1)  Ropes 
shall  not  be  handled  on  a  winch  head 
without  the  knowledge  of  the  operator. 

(ii)  While  a  winch  head  is  being  used, 
the  operator  shall  be  within  convenient 
reach  of  the  ix)wer  unit  control  lever. 

(6)  Securing  boom.  Dogs,  pawls,  or 
other  positive  holding  mechanism  on  the 
hoist  shall  be  engaged.  When  not  in  use. 
the  derrick  boom  shall: 

(i)   Be  laid  down; 

(ii)  Be  secured  to  a  stationary  mem- 
ber, as  nearly  under  the  head  as  possible, 
by  attachment  of  a  sling  to  the  load 
block:  or 

(iii)  Be  hoisted  to  a  vertical  position 
and  secured  to  the  mast. 

(J)  Other  requirements— (1)  Guards. 
(i)  Exposed  moving  parts,  such  as  gears, 
roF>es.  setscrews,  projecting  keys,  chains, 
chain  sprockets,  and  reciprocating  com- 
ponents, which  constitute  a  hazard  un- 
der normal  operating  conditions  shall 
be  guarded. 

(il)  Guards  shall  be  securely  fastened. 

(Ill)  Each  guard  shall  be  capable  of 
supporting  without  permanent  distor- 
tion, the  weight  of  a  200-pound  person 
unless  the  guard  is  located  where  it  Is 
impossible  for  a  person  to  step  on  it. 

(2)  Hooks.  (1)  Hooks  shall  meet  the 
manufacturer's  recommendations  and 
shall  not  be  overloaded. 

(ii)  Safety  latch  type  hooks  shall  be 
used  wherever  possible. 

(3)  Fire  extinguishers.  (1)  A  carbon 
dioxide,  dry  chemical,  or  equivalent  fire 
extinguisher  shall  be  kept  in  the  im- 
mediate vicinity  of  the  derrick. 

(ii)  Operating  and  maintenance  per- 
sonnel shall  be  familiar  with  the  use  and 
care  of  the  fire  extinguishers  provided.   ~ 

(4)  Refueling,  (i)  Refueling  with 
portable  containers  shall  be  done  with 
Underwriters'  Laboratory.  Inc.  (UL> .  or 
Factory  Mutual  Laboratories  approved, 
or  equivalent,  safety   type  containers 
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equipped  with  automatic  closing  spout 
and  flame  arrester. 

(ii)  Machines  shall  not  be  refueled 
with  the  engine  running. 

(5)  Operating  near  electric  power- 
lines,  (i)  Except  where  the  electrical  dis- 
tribution and  transmission  lines  have 
been  deenergized  and  visibly  grounded  at 
point  of  work  or  where  insulating  bar- 
riers not  a  part  of  or  an  attachment  to 
the  derrick  have  been  erected  to  prevent 
physical  contact  with  the  lines,  der- 
ricks shall  be  op)erated  proximate  to, 
under,  over,  by,  or  near  powerlines  only 
in  accordance  with  the  following: 

(a)  For  lines  rated  50  kv.  or  below 
minimum  clearance  between  the  lines 
and  any  part  of  the  derrick  or  load  shall 
be  10  feet. 

(b)  For  lines  rated  over  50  kv.  mini- 
mum clearance  between  the  lines  and 
any  part  of  the  derrick  or  load  shall  be 
10  feet  plus  0.4  inch  for  each  1  kv.  over 
50  kv.,  or  use  twice  the  length  of  the  line 
insulator,  but  never  less  than  10  feet. 

(ii)  Cage-type  boom  guards,  insulat- 
ing links,  or  proximity  warning  devices 
may  be  used  on  derricks,  but  the  use  of 
such  devices  shall  not  operate  to  alter 
the  requirements  of  subdivision  (i)  of 
this  subparagraph. 

(iii)  Before  the  commencement  of 
operations  near  electrical  lines,  the 
owners  of  the  lines  or  their  authorized 
representatives  shall  be  notified  and 
provided  with  all  pertinent  information. 
The  owner's  cooperation  shall  be 
requested. 

(iv)  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  line  until 
the  owner  of  the  line  or  their  au- 
thorized representatives  state  that  it  is 
deenergized. 

(6)  Cah  or  operating  enclosure,  (i) 
Necessary  clothing  and  personnel  be- 
longings shall  be  stored  in  such  a  man- 
ner as  to  not  interfere  with  access  or 
operation. 

(ii)  Tools,  oilcans,  waste,  extra  fuses, 
and  other  necessary  articles  shall  be 
stored  in  the  toolbox,  and  shall  not  be 
permitted  to  lie  loose  in  or  about  the 
cab  or  operating  enclosure. 

§  1910.182      Effective   dales. 

(a)  The  provisions  of  this  Subpart  N 
shall  become  effective  on  August  27,  1971, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

lb)  The  following  provisions  shall  be- 
come effective  on  February  15.  1972: 

«  1910.177  (d)  and  (f). 

§  1910.178    (a)     (2)    and    (3),    (c).    (e).   and 

(m)  (11). 
§1910179    (b)(6).    (C),    (d).    (e),    (f),    (g), 

and  (h). 
§  1910.180(c). 

(c)  Notwithstanding  anything  in  para- 
graph (a).  (b),or  (d)  of  this  section,  any 
provision  in  any  other  section  of  this  sub- 
part which  contains  in  itself  a  specific 
effective  date  or  time  limitation  shall 
become  effective  on  such  date  or  shall 
apply  in  accordance  with  such  limitation. 

( d)  Notwithstanding  anything  in  para- 
graph (a)  of  this  section,  if  any  standard 
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in  41  CPR  Part  50-204,  other  than  a 
national  consensus  standard  incorpo- 
rated by  reference  in  §  50-204.2(a)  (1),  is 
or  becomes  applicable  at  any  time  to  any 
employment  and  place  of  employment, 
by  virtue  of  the  Walsh-Healey  Public 
Contracts  Act,  or  the  Service  Contract 
Act  of  1965,  or  the  National  Foundation 
on  Arts  and  Humanities  Act  of  1965,  any 
corresponding  established  Federal  Stand- 
ard in  this  Subpart  N  which  is  derived 
from  41  CFR  Part  50-204  shall  also 
become  effective  and  shall  be  applicable 
to  such  employment  and  place  of  employ- 
ment, on  the  same  date. 


§  1910.183 

Sec. 

1910.176 

1910.177 


1910.178(a) 
(1) 

1910.17B(a) 
(2) 


Sources  of  standards. 

Source 

41  CFR  50-204.3. 
NTPA    No.    231-1970,    General 
Indoor  Storage. 

NFPA  No.  505-1969,  Powered 
Industrial  Trucks. 

ANSI  B56.1-1969.  Standard  for 
Powered  Industrial  Trucks, 
Part  n. 


1910.178(a) 

(3) 


NFPA    No.    505-1969, 
Industrial  Trucks. 


Powered 


1910.178(a) 
(4)-(7)... 

1910.178 

(b)-(d)... 

1910.178 
(e)-(p)-. 

1910.178(q). 

1910.179 


ANSI  B56.1-1969,  Standard  for 
Powered    Industrial    Trucks. 


NFPA    No.    505-1969, 
Industrial  Trucks. 


Powered 


1910.180- 
1910.181  — 


ANSI  856,1-1969,  Powered  In- 
dustrial Trucks. 
NFPA    No.    505-1969,    Powered 

Industrial  Trucks. 
ANSI       B30.2.0-1967.       Safety 

Code      for      Overhead      and 

Oantry  Cranes. 
ANSI  B30.5-1968,  Safety  Code 

for  Crawler.  Locomotive,  and 

Truck  Cranes. 
ANSI  B30.5-1969,  Safety  Code 

for  Derricks. 

§  1910.184      Standards  organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
part.  Copies  of  the  referenced  materials 
may  be  obtained  from  the  issuing 
organizations. 

American  Society  of  Heating,  Refrigeration, 

and  Air  Conditioning  Engineers,  Inc.,  345 

East  47th  Street,  New  York,  NY   10017. 
Crane  Manufacturers  Association  of  America, 

Inc.,   1   Thomas  Circle   NW.,  Washington, 

DC  20005. 
American  National  Standards  Institute,  1430 

Broadway,  New  York,  NY  10018. 
National     Fire     Protection     Association,     60 

Batterymarch  Street,  Boston,  MA  02110. 
Society  of  Automotive  Engineers.  Inc..  485 

Lexington   Avenue.  New  York,  NY   10017. 

Subpart  O — Machinery  and  Machine 
Guarding 

§  1910.211      Definitions. 

(a)  As  used  in  S§  1910.213  and  1910.214 
unless  the  context  clearly  requires  other- 
wise, the  following  woodworking  ma- 
chinery terms  shall  have  the  meaning 
prescribed  in  this  paragraph. 


(1)  "Point  of  operations'*  means  that 
point  at  which  cutting,  shaping,  boring, 
or  forming  is  accomplished  upon  the 
stock. 

(2)  "Push  stick"  means  a  narrow  strip 
of  wood  or  other  soft  material  with  a 
notch  cut  into  one  end  and  which  is  used 
to  push  short  pieces  of  material  through 
saws. 

(3)  "Block"  means  a  short  block  of 
wood,  provided  with  a  handle  similar  to 
that  of  a  plane  and  a  shoulder  at  the  rear 
end,  which  is  used  for  pushing  short 
stock  over  revolving  cutters. 

(b)  As  used  in  §  1910.215  unless  the 
context  clearly  requires  otherwise,  the 
following  abrasive  wheel  machinery 
terms  shall  have  the  meanings  prescribed 
in  this  paragraph. 

(1)  "Type  1  straight  wheels"  means 
wheels  having  diameter,  thickness,  and 
hole  size  dimensions,  and  they  should  be 
used  only  on  the  periphery.  Type  1 
wheels  shall  be  mounted  between  flanges. 

Limitation:  Hole  dimension  (H)  should 
not  be  greater  than  two-thirds  of  wheel 
diameter  dimension  (D)  for  precision,  cylin- 
drical, centerless,  or  surface  grinding  appli- 
cations. Maximum  hole  size  for  all  other 
applications  should  not  exceed  one-half 
wheel  diameter. 

Figure  No.    0-1 
TYPE  1  STRAIGHT  WHEELS 


r« 


CKINOING 


ING  FACE  I^HH 


.  Type  1  —  Straight  Wheel 

Peripheral  grinding  wheel  having  a  diameter, 
thickne$$  and  hole. 

(2)  "Type  2  cylinder  wheels"  means 
wheels  having  diameter,  wheel  thickness, 
and  rim  thickness  dimensions.  Grinding 
is  performed  on  the  rim  face  only,  dimen- 
sion W.  Cylinder  wheels  may  be  plain, 
plate  mounted,  inserted  nut,  or  of  the 
projecting  stud  type. 

LiMrTATiON:  Rim  height,  T  dimension.  Is 
generally  equal  to  or  greater  than  rim  thick- 
ness, W  dimension. 

Figure  No.    0-2 
TYPE  2  CYLINDER  WHEELS 


FACE 


Type  t  —  Cylinder  Wheel 

Side  grinding  wheel  having  a  diameter,  tkiekntf 

and  wall — wheel  is  mounted  on  the  diameter. 

(3)  'Type  6  straight  cup  wheels" 
means  wheels  having  diameter,  thick- 
ness, hole  size,  rim  thickness,  and  back 
thickness  dimensions.  Grinding  is  always 
performed  on  rim  face,  W  dimension. 
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liiMiTATioir:  Minimum  back  thickness,  B 
dlmenslou,  should  not  be  lees  than  one- 
fourth  T  dimension.  In  addition,  when  un- 
threaded hole  wheels  are  specified,  the  inside 
flat,  K  dimension,  must  be  large  enough  to 
accommodate  a  suitable  flange. 
Figure  No.    0-3 

TYPE  6  STRAIGHT  CUP  WHEELS 


GRINDING  FACE 
I 


.  ..Tvpe  e  —  Sfraight-eup  Wheel 
Side  grinding  wheel  hating  a  diameter,  thickness  and 
hole  with  one  side  straight  or  fiat  and  the  opposite 
side  recessed.  This  type,  however,  differs  from  Type  3 
IB  that  the  grinding  is  performed  on  the  wall  of  the 
abrasive  created  by  the  difference  between  the  di- 
ameter of  the  recess  and  the  outside  diameter  of  the 
wheel.  Therefore,  the  wall  dimension  "W"  takes 
precedence  over  the  diameter  of  the  recess  as  an 
essential  intermediate  dimension  to  describe 
this  shape  type. 

(4)  "Type  11  flaring  cup  wheels"  mean 
wheels  having  double  diameter  dimen- 
sions D  and  J,  and  in  addition  have 
thickness,  hole  size,  rim  and  back  thick- 
ness dimensions.  Grinding  is  always  per- 
formed on  rim  face,  W  dimension.  Type 
11  wheels  are  subject  to  all  limitations 
of  use  and  mounting  listed  for  type  6 
straight  sided  cup  wheels  definition. 

Limttation:  Minimum  back  thickness,  E 
dimension,  should  not  be  less  than  one- 
fourth  T  dimension.  In  addlUon  when  un- 
threaded hole  wheels  are  specified  the  inside 
flat,  K  dimension,  shall  be  large  enough  to 
accommodate  a  suitable  flange. 

Figure   No.   0-4 
TYPE  11  FLARING  CUP  WHEELS 


O -GUINOING 

W|—                                                                                 r       FACE 

m                   M 

k;*V                                    life''-'/        "i 

W*^JI,^'^      1 

• J  — 

Type  It  —  Flaring-cut)  Wheel 

Side  grinding  wheel  having  a  wall  fiared  or  tapered 

outward  from  the  back.    Wall  thickness  at 

tht  back  is  normally  greater  than  at 

the  grinding  foes  (W). 

(5)  "Modified  types  6  and  11  wheels 
(terrazzo) "  mean  some  type  6  and  11  cup 
wheels  used  in  the  terrazzo  trade  having 
tapered  K  dimensions  to  match  a  special 
tapered  fiange  furnished  by  the  machine 
builder. 

LiMn-ATiON :  These  wheels  shall  be  mounted 
only  with  a  special  tapered  flange. 
Figure  No.    0-5 
Type  6i  11  Wheels    (Terr««o) 

TAPEBED    K  ■  CIVEMSION 
TAPERED    K    OIMENSOS 


I---  1  \    I       l">-. 

I  ,^  Vif^->-^^ 

T^PE  6  WHEEL  ;TERR&220) 


TYPE  fl  WHEEL  CTERf^tZrC) 
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(6)  "Types  27  and  28  depressed  center 
wheels"  mean  wheels  having  diameter, 
thickness,  tuid  hole  size  dimensions.  Both 
types  are  reinforced,  organic  bonded 
wheels  having  oCfset  hubs  which  permit 
side  and  peripheral  grinding  operations 
without  interference  with  the  moimting. 
Type  27  wheels  are  manufactured  with 
flat  grinding  rims  permitting  notching 
and  cutting  operations.  Type  28  wheels 
have  saucer  shaped  grinding  rims. 

(i)  Limitations:  Special  supporting, 
back  adapter  and  inside  flange  nuts  are 
required  for  the  proper  mounting  of  these 
types  of  wheels  subject  to  limitations  of 
§  1910.215(c)(4)  (1)  and  (u). 

(ii)  Mounts  which  are  aflixed  to  the 
wheel  by  the  manufacturer  may  not  re- 
quire an  inside  nut  and  shall  not  be  re- 
used. 

(7)  "Type  27 A  depressed  center,  cut- 
ting-ofl  wheels  "  mean  wheels  having  di- 
ameter, thickness,  and  hole  size  dimen- 
sions. They  are  reinforced,  organic  bond- 
ed, offset  hub  type  wheels,  usually  16 
inches  diameter  and  larger,  specially  de- 
signed for  use  on  cutting-ofl  machines 
where  mounting  nut  or  outer  flange  in- 
terference cannot  be  tolerated. 

UMrrATioNs:  See  §  1910.215(c)  (1). 

(8)  "Surf  ace  feet  per  minute"  (s.f.p.m.) 
means  the  distance  in  feet  any  one  abra- 
sive grain  on  the  peripheral  surface  of 
a  grinding  wheel  travels  in  1  minute. 

Surface  Feet  Per  Minute  = 

3.1416  X  diameter  in  inches  X  r.p.m. 
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or 
.262  X  diameter  In  Inches  X  r.p  m. 

Examples:  (a)  .  24-lncb  diameter  wheel, 
1.000  revolutions  per  minute.  Surface  Feet 
per    minute    .262X24X1,000  =  6.288    sj.p.m. 

(b)  12-inch  diameter  wheel.  1,000  revolu- 
tions per  minute.  Surface  Feet  per  minute 
.262  X  12  X  1,000  =  3,144  S.f.p.m. 

(9)  "Flanges"  means  collars,  discs  or 
plates  between  which  wheels  are  mounted 
and  are  referred  to  as  adaptor,  sleeve, 
or  back  up  type.  See  paragraph  (c)  of 
§  1910.215  for  full  description. 

(10)  "Snagging"  means  grinding 
which  removes  relatively  large  amounts 
of  material  without  regard  to  close  toler- 
ances or  surface  finish  requirements. 

(11)  "Off-hand  grinding"  means  the 
grinding  of  any  material  or  part  which  is 
held  in  the  operator's  hand. 

(12)  "Safety  guard"  means  an  enclo- 
sure designed  to  restrain  the  pieces  of 
the  grinding  wheel  and  furnish  all  pos- 
sible protection  in  the  event  that  the 
wheel  is  broken  in  operation.  See  para- 
graph (b)  of  §  1910.215. 

( 13)  "Cutting  off  wheels"  mean  wheels 
having  diameter  thickness  and  hole  size 
dimensions  and  are  subject  to  all  limita- 
tions of  mounting  and  use  listed  for  type 
1  wheels,  the  definition  in  subparagraph 
(1)  of  this  paragraph  and  paragraph  (d) 
of  §  1910.215.  They  may  be  steel  centered, 
diamond  abrasive  or  organic  bonded 
abrasive  of  the  plain  or  reinforced  type. 

(i)  Limitation:  Cutting  off  wheels  are 
recommended  only  for  use  on  specially 
designed  and  fully  guarded  machines  and 
are  subject  to  the  following  maximum 
thickness  and  hole  size  limitations. 
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Mmx. 

thickness 
Wheel  diameter:  {inch) 

6  Inch  and  smaller ^g 

Larger  than  6  Inches  to  13  inches ^ 

Larger  than  12  inches  to  23  Inches % 

Larger  than  23  Inches ^ 

(ii)  Maximum  hole  size  for  cutting- 
off  wheels  should  not  be  larger  than  ^4- 
wheel  diameter. 

( 14 )  "Abrasive  wheel"  means  a  cutting 
tool  consisting  of  abrasive  grains  held 
together  by  organic  or  inorganic  bonds. 
Diamond  and  reinforced  wheels  are 
included. 

(15)  "Organic  wheels"  means  wheels 
which  are  bonded  by  means  of  an  organic 
material  such  as  resin,  rubber,  shellac,  or 
other  similar  bonding  agent. 

( 16)  "Inorganic  wheels"  means  wheels 
which  are  bonded  by  means  of  inorganic 
material  such  as  clay,  glass,  porcelain, 
sodium  silicate,  magnesium  oxychloride, 
or  metal.  Wheels  bonded  with  clay,  glass, 
porcelain  or  related  ceramic  materials 
are  characterized  as  "vitrified  bonded 
wheels." 

(c)  As  used  in  1910.216,  unless  the 
context  clearly  requires  otherwise,  the 
following  mills  and  calendars  in  the 
rubber  and  plastic  industries  terms  shall 
have  the  meanings  prescribed  in  this 
paragraph. 

(1)  "Bite"  means  the  nip  point  l)e- 
tween  any  two  inrunning  rolls. 

(2)  "Calender"  means  a  machine 
equipped  with  two  or  more  metal  rolls 
revolving  in  opposite  directions  and  used 
for  continuously  sheeting  or  plying  up 
rubber  and  plastics  compounds  and  for 
frictioning  or  coating  materials  with 
rubber  and  plastics  compounds. 

(3)  "Mill"  means  a  machine  consist- 
ing of  two  adjacent  metal  rolls,  set  hori- 
zontally, which  revolve  in  opposite  direc- 
tions (i.e.,  toward  each  other  as  viewed 
from  above)  used  for  the  mechanical 
working  of  rubber  and  plastics  com- 
pounds. 

(d>  As  used  in  S  1910.217,  unless  the 
context  clearly  requires  otherwise,  the 
following  power  press  terms  shall  have 
the  meaning  prescribed  in  this 
paragraph. 

(1)  "Antirepeat"  means  the  part  of 
the  clutch/  brake  control  system  designed 
to  limit  the  press  to  a  single  stroke 
if  the  tripping  means  is  held  operated. 
Antirepeat  requires  release  of  all  tripping 
mechanisms  before  another  stroke  can  be 
initiated.  "Antirepeat"  is  also  called 
single  stroke  reset  or  reset  circuit. 

(2)  "Brake"  means  the  mechanism 
used  on  a  mechanical  power  press  to 
stop  and/or  hold  the  crankshaft,  either 
directly  or  through  a  gear  train,  when 
the  clutch  is  disengaged. 

(3)  "Bolster  plate"  means  the  plate 
attached  to  the  top  of  the  bed  of  the 
press  having  drilled  holes  or  T-slots  for 
attaching  the  lower  die  or  die  shoe. 

(4)  "Clutch"  means  the  coupling  mech- 
anism used  on  a  mechanical  power 
press  to  couple  the  fiywheel  to  the  crank- 
shaft, either  directly  or  through  a  gear 
train. 

(5)  "Pull  revolution  clutch"  means  a 
type  of  clutch  that,  when  tripped,  cannot 
be  disengaged  until  the  crankshaft  has 
completed  a  full  revolution  and  the  press 
slide  a  full  stroke. 
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(6)  "Part  revolution  clutch"  means  a 
type  of  clutch  that  can  be  disengaged  at 
any  point  before  the  crankshaft  has 
completed  a  full  revolution  and  the  press 
slide  a  full  stroke. 

(7)  "Direct  drive"  means  the  type  of 
driving  arrangement  wherein  no  clutch 
is  used;  coupling  and  decoupling  of  the 
driving  torque  is  accomplished  by  ener- 
gization and  deenergization  of  a  motor. 
Even  though  not  employing  a  clutch,  di- 
rect drives  match  the  operational  char- 
acteristics of  "part  revolution  clutches" 
because  the  driving  power  may  be  dis- 
engaged during  the  stroke  of  the  press. 

(8)  "Concurrent"  means  acting  in 
conjunction,  and  is  used  to  describe  a 
situation  wherein  two  or  more  controls 
exist  in  an  operated  condition  at  the 
same  time. 

(9)  "Continuous"  means  uninter- 
rupted multiple  strokes  of  the  slide  with- 
out intervening  stops  (or  other  clutch 
control  action)  at  the  end  of  individual 
strokes. 

(10)  "Counterbalance"  means  the 
mechanism  that  is  used  to  balance  or 
support  the  weight  of  the  connecting 
rods,  slide,  and  slide  attachments. 

(11)  "Device"  means  a  press  control 
or  attachment  that: 

(i)  Restrains  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation,  or 

(ii)  Prevents  normal  press  operation 
if  the  operator's  hands  are  inadvertently 
within  the  point  of  operation,  or 

(iii)  Automatically  withdraws  the 
operator's  hands  if  the  operator's  hands 
are  madvertently  within  the  point  of 
operation  as  the  dies  close. 

(12)  "Presence  sensing  device"  means 
a  device  designed,  constructed  and  ar- 
ranged to  create  a  sensing  field  or  area 
and  to  deactivate  the  clutch  control  of 
the  press  when  an  operator's  hand  or  any 
other  parts  of  his  body  is  within  such 
field  or  area. 

( 13)  "Gate  or  movable  barrier  device" 
means  a  movable  barrier  arranged  to  en- 
close the  point  of  operation  before  the 
press  stroke  can  be  started. 

(14)  "Holdout  or  restraint  device" 
means  a  mechanism,  including  attach- 
ments for  operator's  hands,  that  when 
anchored  and  adjusted  prevent  the  op- 
erator's hands  from  entering  the  point 
of  operation. 

(15)  "Pull-out  device"  means  a  mech- 
anism attached  to  the  operator's  hands 
and  cormected  to  the  upper  die  or  slide 
of  the  press,  that  Is  designed,  when 
properly  adjusted,  to  withdraw  the  oper- 
ator's hands  as  the  dies  close,  if  the  op- 
erator's hands  are  inadvertently  within 
the  point  of  operation. 

(16)  "Sweep  device"  means  a  single 
or  double  arm  (rod)  attached  to  the  up- 
per die  or  slide  of  the  press  and  designed 
to  move  the  operator's  hands  to  a  safe 
position  as  the  dies  close,  if  the  opera- 
tor's hands  are  inadvertently  within  the 
point  of  operation. 

(17)  "Two  hand  control  device"  means 
a  two  hand  trip  that  further  requires  con- 
current pressure  from  both  hands  of  the 
operator  during  a  substantial  part  of  the 
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die-closing  portion  of  the  stroke  of  the 
press. 

(18)  "Die"  means  the  tooling  used  in  a 
press  for  cutting  or  forming  material.  An 
upper  and  a  lower  die  make  a  complete 
set. 

(19)  "Die  builder"  means  any  person 
who  builds  dies  for  power  presses. 

•  20)  "Die  set"  means  a  tool  holder  held 
in  alignment  by  guide  posts  and  bushings 
and  consisting  of  a  lower  shoe,  an  upper 
shoe  or  punch  holder,  and  guide  posts 
and  bushings. 

(21)  "Die  setter"  means  an  individual 
who  places  or  removes  dies  in  or  from 
mechanical  power  presses,  and  who,  as  a 
part  of  his  duties,  makes  the  necessary 
adjustments  to  cause  the  tooling  to  func- 
tion properly  and  safely. 

(22)  "Die  setting"  means  the  process 
of  placing  or  removing  dies  in  or  from 
a  mechanical  power  press,  and  the  proc- 
ess of  adjusting  the  dies,  other  tooling 
and  safeguarding  means  to  cause  them 
to  function  properly  and  safely. 

(23)  "Die  shoe"  means  a  plate  or  block 
upon  which  a  die  holder  is  mounted.  A 
die  shoe  functions  primarily  as  a  base 
for  the  complete  die  assembly,  and,  when 
used,  is  bolted  or  clamped  to  the  bolster 
plate  or  the  face  of  slide. 

(24)  "Ejector"  means  a  mechanism 
for  removing  work  or  material  from  be- 
tween the  dies. 

(25)  "Face  of  slide"  means  the  bot- 
tom surface  of  the  slide  to  which  the 
punch  or  upper  die  is  generally  attached. 

(26)  "Feeding"  means  the  process  of 
placing  or  removing  material  within  or 
from  the  point  of  operation. 

(27)  "Automatic  feeding  '  means  feed- 
ing wherein  the  material  or  part  being 
processed  is  placed  within  or  removed 
from  the  point  of  operation  by  a  method 
or  means  not  requiring  action  by  an 
operator  on  each  stroke  of  the  press. 

(28)  "Semiautomatic  feeding"  means 
feeding  wherein  the  material  or  part 
being  processed  is  placed  within  or  re- 
moved from  the  point  of  operation  by  an 
auxiliary  means  controlled  by  operator 
on  each  stroke  of  the  press. 

(29)  "Manual  feeding"  means  feeding 
wherein  the  material  or  cart  being  proc- 
essed is  handled  by  the  operator  on  each 
stroke  of  the  press. 

(30)  "Foot  control"  means  the  foot 
operated  control  mechanism  designed  to 
be  used  with  a  clutch  or  clutch/brake 
control  system. 

(31 )  "Foot  pedal"  means  the  foot  oper- 
ated lever  designed  to  operate  the  me- 
chanical linkage  that  trips  a  full  revo- 
lution clutch. 

(32)  "Guard"  means  a  barrier  that 
prevents  entry  of  the  operator's  hands  or 
fingers  into  the  point  of  operation. 

(33)  "Die  enclosure  guard"  means  an 
enclosure  attached  to  the  die  shoe  or 
stripper,  or  both,  in  a  fixed  position. 

(34)  "Fixed  barrier  guard"  means  a 
die  space  barrier  attached  to  the  press 
frame. 

(35)  "Interlocked  press  barrier  guard" 
means  a  barrier  attached  to  the  press 
frsmie  and  interlocked  so  that  the  press 
stroke  cannot  be  started  normally  unless 


the  guard  itself,  or  its  hinged  or  movable 
sections,  enclose  the  point  of  operation. 
'36)  "Adjustable  barrier  guard"  means 
a  barrier  requiring  adjustment  for  each 
job  or  die  setup. 

(37)  "Guide  post"  means  the  pin  at- 
tached to  the  upper  or  lower  die  shoe. 
operating  within  the  bushing  on  the  op- 
posing die  shoe,  to  maintain  the  align- 
ment of  the  upper  and  lower  dies. 

(38)  "Hand  feeding  tool"  means  any 
hand  held  tool  designed  for  placing  or 
removing  material  or  parts  to  be  proc- 
essed within  or  from  the  point  of 
operation. 

(39)  "Inch"  means  an  intermittent 
motion  imparted  to  the  slide  (on  ma- 
chines using  part  revolution  clutches) 
by  momentary  operation  of  the  "Inch" 
operating    means.     Operation    of    the 

"Inch"  operating  means  engages  the 
driving  clutch  so  that  a  small  portion  of 
one  stroke  or  indefinite  stroking  can  oc- 
cur, depending  upon  the  length  of  time 
the  "Inch"  operating  means  is  held 
operated.  "Inch"  is  a  function  used  by 
the  die  setter  for  setup  of  dies  and  tool- 
ing, but  is  not  intended  for  use  during 
production  operations  by  the  operator. 

(40)  "Jog"  means  an  intermittent  mo- 
tion impajted  to  the  slide  by  momentary 
operation  of  the  drive  motor,  after  the 
clutch  is  engaged  with  the  flywheel  at 
rest. 

(41)  "Knockout"  means  a  mechanism 
for  releasing  material  from  either  die. 

(42)  "Llftout"  means  the  mechanism 
also  known  as  knockout. 

(43)  "Operator's  station"  means  the 
complete  complement  of  controls  used  by 
or  available  to  an  operator  on  a  given 
operation  for  stroking  the  press. 

(44)  "Pinch  point"  means  any  point 
other  than  the  point  of  operation  at 
which  it  is  possible  for  a  part  of  the  body 
to  be  caught  between  the  moving  parts 
of  a  press  or  auxiliary  equipment,  or  be- 
tween moving  and  stationary  parts  of  a 
press  or  auxiliary  equipment  or  between 
the  material  and  moving  part  or  parts 
of  the  press  or  auxiliary  equipment. 

(45)  "Point  of  operation"  means  the 
area  of  Jhe  press  where  material  Is 
actually  positioned  and  work  Is  being  per- 
formed during  any  process  such  as  shear- 
ing, punching,  forming,  or  assembling. 

(46)  "Press"  means  a  mechanically 
powered  machine  that  shears,  punches, 
forms  or  assembles  metal  or  other  mate- 
rial by  means  of  cutting,  shaping,  or  com- 
bination dies  attached  to  slides.  A  press 
consists  of  a  stationary  bed  or  anvil,  and 
a  slide  (or  slides)  having  a  controlled 
reciprocating  motion  toward  and  away 
from  the  bed  surface,  the  slide  being 
guided  in  a  definite  path  by  the  frame 
of  the  press. 

(47)  "Repeat"  means  an  unintended 
or  unexpected  successive  stroke  of  the 
press  resulting  from  a  malfunction. 

(48)  "Safety  block"  means  a  prop 
that,  when  inserted  between  the  upper 
and  lower  dies  or  between  the  bolster 
plate  and  the  face  of  the  slide,  prevents 
the  slide  from  falling  of  its  own 
deadweight. 
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(49)  "Single  stroke"  means  one  com- 
plete stroke  of  the  slide,  usually  initiated 
from  a  full  open  (or  up)  position,  fol- 
lowed by  closing  (or  down) ,  and  then  a 
return  to  the  full  open  position. 

(50)  "Single  stroke  mechanism" 
means  an  arrangement  used  on  a  full 
revolution  clutch  to  limit  the  travel  of 
the  slide  to  one  complete  stroke  at  each 
engagement  of  the  clutch. 

(51)  "Slide"  means  the  main  recipro- 
cating press  member.  A  slide  is  also  called 
a  ram,  plunger,  or  platen. 

(52)  "Stop  control"  means  an  operator 
control  designed  to  immediately  deacti- 
vate the  clutch  control  and  activate  the 
brake  to  stop  slide  motion. 

(53)  "Stripper"  means  a  mechanism  or 
die  part  for  removing  the  parts  or  mate- 
rial from  the  punch. 

(54)  "Stroking  selector"  means  the 
part  of  the  clutch/brake  control  that  de- 
termines the  type  of  stroking  when  the 
operating  means  is  actuated.  The  strok- 
ing selector  generally  Includes  positions 
for  "Off"  (Clutch  Control),  "Inch," 
"Single  Stroke."  and  "Continuous"  (when 
Continuous  is  furnished) . 

(55)  "Trip  or  (tripping)"  means  acti- 
vation of  the  clutch  to  "run"  the  press. 

( 56 )  "Turnover  bar"  means  a  bar  used 
in  die  setting  to  manually  turn  the 
crankshaft  of  the  press. 

(57)  "Two-hand  trip"  means  a  clutch 
actuating  means  requiring  the  concur- 
rent use  of  both  hands  of  the  operator  to 
trip  the  press. 

(58)  "Unitized  tooling"  means  a  type 
of  die  in  which  the  upper  and  lower  mem- 
bers are  incorporated  into  a  self  contained 
unit  so  arranged  as  to  hold  the  die  mem- 
bers in  alignment. 

(e)  As  used  in  §  1910.218.  unless  the 
context  clearly  requires  otherwise,  the 
following  forging  and  hot  metal  terms 
shall  have  the  meaning  prescribed  in  this 
paragraph. 

(1)  "Forging"  means  the  product 
of  work  on  metal  formed  to  a  desired 
shape  by  impact  or  pressure  in  hammers, 
forging  machines  (upsetters),  presses, 
rolls,  and  related  forming  equipment. 
Forging  hammers,  counterblow  equip- 
ment and  high-energy-rate  forging  ma- 
chines impart  impact  to  the  workplece. 
while  most  other  types  of  forging  equip- 
ment impart  squeeze  pressure  in  shaping 
the  stock.  Some  metals  can  be  forged  at 
room  temperature,  but  the  majority  of 
metals  are  made  more  plastic  for  forging 
by  heating. 

(2)  "Open  framehammers  (or  black- 
smith hammers)"  mean  hammers  used 
primarily  for  the  shaping  of  forgings  by 
means  of  impact  with  flat  dies.  Open 
frame  hammers  generally  are  so  con- 
structed that  the  anvil  assembly  is  sep- 
arate from  the  operating  mechanism  and 
machine  supports;  it  rests  on  its  own 
independent  foundation.  Certain  excep- 
tions are  forging  hammers  made  with 
frame  mounted  on  the  anvil;  e.g.,  the 
smaller,  single-frame  hammers  are  usu- 
ally made  with  the  anvil  and  frame  in 
one  piece. 

(3)  "Steam  hammers"  mean  a  type  of 
drop  hammer  where  the  ram  is  raised 
for  each  stroke  by  a  double-action  steam 
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cylinder  and  the  energy  delivered  to  the 
workpiece  is  supplied  by  the  velocity  and 
weight  of  the  ram  and  attached  upper 
die  driven  downward  by  steam  pressure. 
Energy  delivered  during  each  stroke  may 
be  varied. 

(4)  "Gravity  hammers"  mean  a  class 
of  forging  hammer  wherein  energy  for 
forging  is  obtained  by  the  mass  and 
velocity  of  a  freely  falling  ram  and  the 
attached  upper  die.  Examples:  board 
hammers  and  air-lift  hammers. 

(5)  "Forging  presses"  mean  a  class 
of  forging  equipment  wherein  the  shap- 
ing of  metal  between  dies  is  performed 
by  mechanical  or  hydraulic  pressure,  and 
usually  is  accomplished  with  a  single 
workstroke  of  the  press  for  each  die 
station. 

(6)  "Trimming  presses"  mean  a  class 
of  auxiliary  forging  equipment  which  re- 
moves flash  or  excess  metal  from  a  forg- 
ing. This  trimming  operation  can  also 
be  done  cold,  as  can  coining,  a  product 
sizing  operation. 

(7)  "High-energy-rate  forging  ma- 
chines" mean  a  class  of  forging  equip- 
ment wherein  high  ram  velocities  result- 
ing from  the  sudden  release  of  a  com- 
pressed gas  against  a  free  piston  impart 
impact  to  the  workpiece. 

(8)  "Forging  rolls"  mean  a  class  of 
auxiliary  forging  equipment  wherein 
stock  is  shaped  between  power  driven 
rolls  bearing  contoured  dies.  Usually  used 
for  preforming,  roll  forging  is  often  em- 
ployed to  reduce  thickness  and  increase 
length  of  stock. 

(9)  "Ring  rolls"  mean  a  class  for  forg- 
ing equipment  used  for  shaping  weldless 
rings  from  pierced  discs  or  thick-walled, 
ring-shaped  blanks  between  rolls  which 
control  wall  thickness,  ring  diameter, 
height  and  contour. 

(10)  "Bolt-headers"  mean  the  same  as 
an  upsetter  or  forging  machine  except 
that  the  diameter  of  stock  fed  into  the 
machine  is  much  smaller,  i.e.,  commonly 
three-fourths  inch  or  less. 

(11)  Rivet  making  machines  mean  the 
same  as  upsetters  and  boltheaders  when 
producing  rivets  with  stock  diameter  of 
1-inch  or  more.  Rivet  making  with  less 
than  1-inch  diameter  is  usually  a  cold 
forging  operation,  and  therefore  not 
included  in  this  subpart. 

(12)  Upsetters  (or  forging  machines, 
or  headers)  type  of  forging  equipment, 
related  to  the  mechanical  press,  in  which 
the  main  forming  energy  is  applied  hori- 
zontally to  the  workpiece  which  is 
gripped  and  held  by  prior  action  of  the 
dies. 

(f)  As  used  in  §  1910.219,  unless,  the 
context  clearly  requires  otherwise,  the 
following  mechanical  power-transmis- 
sion guarding  terms  shall  have  the  mean- 
ing prescribed  in  this  paragraph. 

(1)  "Belts"  include  all  power  trans- 
mission belts,  such  as  flat  belts,  round 
belts,  V-belts.  etc..  imless  otherwise 
specified. 

(2)  "Belt  shifter"  means  a  device 
for  mechanically  shifting  belts  from  tight 
to  loose  pulleys  or  vice  versa,  or  for 
shifting  belts  on  cones  of  speed  pulleys. 

(3)  "Belt  pole"  (sometimes  called  a 
"belt  shipper"  or  "shipper  pole.")  means 
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a  device  used  in  shifting  belts  on  and  ofT 
fixed  pulleys  on  line  or  countershaft 
where  there  are  no  loose  pulleys. 

(4)  "Exposed  to  contact"  means  that 
the  location  of  an  object  is  such  that 
a  person  is  likely  to  come  into  contact 
with  it  and  be  injured. 

(5)  "Flywheels"  include  flywheels, 
balance  wheels,  and  flywheel  pulleys 
moimted  and  revolving  on  crankshaft 
of  engine  or  other  shafting. 

(6)  "Maintenance  rimway"  means  any 
permanent  rimway  or  platform  used  for 
oiling,  maintenance,  running  adjust- 
ment, or  repair  work,  but  not  for 
passageway. 

(7)  "Nip-point  belt  and  pulley  guard" 
means  a  device  which  encloses  the  pulley 
and  is  provided  with  rounded  or  rolled 
edge  slots  through  which  the  belt  passes. 

(8)  "Point  of  operation"  means  that 
point  at  which  cutting,  shaping,  or  form- 
ing is  accomplished  upon  the  stock  and 
shall  include  such  other  points  as  may 
offer  a  hazard  to  the  operator  in  insert- 
ing or  manipulating  the  stock  in  the 
operation  of  the  machine. 

(9)  "Prime  movers"  include  steam, 
gas,  oil,  and  air  engines,  motors,  steam 
and  hydraulic  turbines,  and  other  equip- 
ment used  as  a  source  of  power. 

(10)  "Sheaves"  mean  grooved  pulleys, 
and  shall  be  so  classified  imless  used  as 
flywheels. 

§  1910.212      General  requir<>menli  for  all 
niachineii. 


(a)  Machine  guarding — (1)  Types  of 
guarding.  One  or  more  methods  of 
machine  guarding  shall  be  provided  to 
protect  the  operator  and  other  employees 
in  the  machine  area  from  hazards  such  a5 
those  created  by  point  of  operation, 
ingoing  nip  points,  rotating  parts,  flying 
chips  and  sparks.  Examples  of  guarding 
methods  are — barrier  guards,  two-hand 
tripping  devices,  electronic  safety  devices, 
etc. 

(2)  General  reguirernents  for  machine 
guards.  Guards  shall  be  affixed  to  the 
machine  where  possible  and  secured  else- 
where if  for  amy  reason  attachment  to  the 
machine  is  not  possible.  The  guard  shall 
be  such  that  it  does  not  offer  an  accident 
hazard  in  itself. 

(3)  Point  of  operation  guarding.  (1) 
Point  of  operation  is  the  area  on  a  ma- 
chine where  work  Is  actually  performed 
upon  the  material  being  processed. 

(ii)  The  point  of  operation  of  machines 
whose  operation  exposes  an  employee  to 
injury,  shall  be  guarded.  The  guarding 
device  shall  be  in  conformity  with  any 
appropriate  standards  therefor,  or.  in  the 
absence  of  applicable  specific  standards, 
shall  be  so  designed  and  constructed  as 
to  prevent  the  operator  from  having  any 
part  of  his  body  in  the  danger  zone  dur- 
ing the  operating  cycle. 

(iii)  Special  handtools  for  placing  and 
removing  material  shall  be  such  as  to 
permit  easy  handling  of  material  without 
the  operator  placing  a  hand  in  the  dan- 
ger zone.  Such  tools  shall  not  be  in  lieu 
of  other  guarding  required  by  this  sec- 
tion, but  can  only  be  used  to  supplement 
protection  provided. 
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(iv)  The  following  are  some  of  the 
machines  which  usually  require  point  of 
operation  guarding: 

(a)  Guillotine  cutters. 

(b)  Shears. 

(c)  Alligator  shears. 

(d)  Power  presses. 

(e)  Milling  machines. 
(/)  Power  saws. 

(j7)  Jointers. 

(h)  Portable  power  tools. 

(t)  Forming  rolls  and  calenders. 

(4)  Barrels,  containers,  and  drums. 
Revolving  drums,  barrels,  and  containers 
shall  be  guarded  by  an  enclosure  which  is 
interlocked  with  the  drive  mechanism, 
so  that  the  barrel,  drum,  or  container 
cannot  revolve  unless  the  guard  en- 
closure is  in  place. 

(5)  Emosure  of  blades.  When  the  pe- 
riphery of  the  blades  of  a  fan  is  less  than 
seven  (7)  feet  above  the  floor  or  working 
level,  the  blades  shall  be  guarded.  The 
guard  shall  have  openings  no  larger  than 
one  half  C/z)  inch. 

(b)  Anchoring  fixed  machinery.  Ma- 
chines designed  for  a  fixed  location  shall 
be  securely  anchored  to  prevent  walking 
or  moving. 

§  1910.213      Woodworking  machinery  re- 
quirements. 

(a)  Machine  construction  general.  (I) 
Each  machine  shall  be  so  constructed  as 
to  be  free  from  sensible  vibration  when 
the  largest  size  tool  is  mounted  and  run 
idle  at  full  speed. 

(2)  Arbors  and  mandrels  shall  be  con- 
structed so  as  to  have  firm  and  secure 
bearing  and  be  free  from  play. 

( 3 )  The  use  of  wooden  handsaw  wheels 
other  than  those  of  commercial  manu- 
facture is  prohibited. 

(4)  Any  automatic  cutoff  saw  that 
strokes  continuously  without  the  opera- 
tor being  able  to  control  each  stroke 
shall  not  be  used. 

(5)  Saw  frames  or  tables  shall  be  con- 
structed with  lugs  cast  on  the  frame  or 
with  an  equivalent  means  to  limit  the  size 
of  the  saw  blade  that  can  be  mounted, 
so  as  to  avoid  overspeed  caused  by 
moimting  a  saw  larger  than  intended. 

(6)  Circular  saw  fences  shall  be  so 
constructed  that  they  can  be  firmly  se- 
cured to  the  table  or  table  assembly  with- 
out changing  their  alignment  with  the 
saw.  For  saws  with  tilting  tables  or  tilting 
arbors  the  fence  shall  be  so  constructed 
that  it  will  remain  in  a  line  parallel  with 
the  saw,  regardless  of  the  angle  of  the 
saw  with  the  table. 

( 7 )  Circular  saw  gages  shall  be  so  con- 
structed as  to  slide  in  grooves  or  tracks 
that  are  accurately  machined,  to  insure 
exact  alignment  with  the  saw  for  all  posi- 
tions of  the  guide. 

(8)  Hinged  saw  tables  shall  be  so  con- 
structed that  the  table  caa  be  firmly 
secured  in  any  position  and  in  true  align- 
ment with  the  saw. 

(9)  All  belts,  pulleys,  gears,  shafts,  and 
moving  parts  shall  be  guarded  in  ac- 
cordance with  the  specific  requirements 
of  §  1910.219. 

(10)  It  is  recommended  that  each 
power-driven  woodworking  machine  be 
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provided  with  a  disconnect  switch  that 
can  be  locked  in  the  off  position. 

(11)  The  frames  and  all  exposed,  non- 
current-carrylng  metal  parts  of  portable 
electric  woodworking  machinery  oper- 
ated at  more  than  90  volts  to  ground 
shall  be  grounded  and  other  portable 
motors  driving  electric  tools  which  are 
held  in  the  hand  while  being  operated 
shall  be  grounded  if  they  operate  at  more 
than  90  volts  to  ground.  The  ground  shall 
be  provided  through  use  of  a  separate 
ground  wire  and  polarized  plug  and 
receptacle. 

(12)  For  all  circular  saws  where  con- 
ditions are  such  that  there  is  a  possibility 
of  contact  with  the  portion  of  the  saw 
either  beneath  or  behind  the  table,  that 
portion  of  the  saw  shall  be  covered  with 
an  exhaust  hood,  or,  if  no  exhaust  sys- 
tem is  required,  with  a  guard  that  shall 
be  so  arranged  as  to  prevent  accidental 
contact  with  the  saw. 

(13)  Revolving  double  arbor  saws  shall 
be  fully  guarded  in  accordance  with  all 
the  requirements  for  circular  crosscut 
saws  or  with  sdl  the  requirements  for  cir- 
cular ripsaws,  according  to  the  kind  of 
saws  mounted  on  the  arbors. 

(14)  No  saw,  cutter  head,  or  tool  col- 
lar shall  be  placed  or  mounted  on  a 
machine  arbor  unless  the  tool  has  been 
accurately  machined  to  size  and  shape 
to  fit  the  arbor. 

(15)  Combs  (featherboards)  or  suit- 
able jigs  shall  be  provided  at  the  work- 
place for  use  when  a  standard  guard  can- 
not be  used,  as  in  dadoing,  grooving, 
jointing,  moulding,  and  rabbeting. 

(b)  Machine  controls  and  equipment. 
(DA  mechanical  or  electrical  power  con- 
trol shall  be  provided  on  each  machine 
to  make  it  possible  for  the  operator  to 
cut  off  the  power  from  each  machine 
without  leaving  his  position  at  the  point 
of  operation. 

(2)  On  machines  driven  by  belts  and 
shafting,  a  locking-type  belt  shifter  or 
an  equivalent  positive  device  shall  be 
used. 

(3)  On  applications  where  Injury  to 
the  operator  might  result  if  motors  were 
to  restart  after  power  failures,  provi- 
sion shall  be  made  to  prevent  machines 
from  automatically  restarting  upon  res- 
toration of  power. 

(4)  Power  controls  and  operating  con- 
trols should  be  located  within  easy  reach 
of  the  operator  while  he  is  at  his  regular 
work  location,  making  it  unnecessary  for 
him  to  reach  over  the  cutter  to  make 
adjustments.  This  does  not  apply  to  con- 
stant pressure  controls  used  only  for 
setup  purposes. 

(5)  On  each  machine  operated  by 
electric  motors,  positive  means  shall  be 
provided  for  rendering  such  controls  or 
devices  inoperative  while  repairs  or 
adjustments  are  b^ng  made  to  the 
machines  they  control. 

(6)  Each  operating  treadle  shall  be 
protected  against  unexpected  or  acci- 
dental tripping. 

( 7 )  Feeder  attachments  shall  have  the 
feed  rolls  or  other  moving  parts  so 
covered  or  guarded  as  to  protect  the 
operator  from  hazardous  points. 


(c)  Hand- fed  ripsaws.  (1)  Each  cir- 
cular hand-fed  ripsaw  shall  be  guarded 
by  a  hood  which  shall  completely  en- 
close that  portion  of  the  saw  above  the 
table  and  that  portion  of  the  saw  above 
the  material  being  cut.  The  hood  and 
mounting  shall  be  arranged  so  that  the 
hood  will  automatically  adjust  itself  to 
the  thickness  of  and  remain  in  contact 
with  the  material  being  cut  but  it  shall 
not  offer  any  considerable  resistance  to 
insertion  of  material  to  saw  or  to  pas- 
sage of  the  material  being  sawed.  The 
hood  shall  be  made  of  adequate  strength 
to  resist  blows  and  strains  incidental  to 
reasonable  operation,  adjusting,  and 
handling,  and  shall  be  so  designed  as  to 
protect  the  operator  from  flying  splinters 
and  broken  saw  teeth.  It  shall  be  made 
of  material  that  is  soft  enough  so  that 
it  will  be  imlikely  to  cause  tooth  break- 
age. The  material  should  not  shatter 
when  broken,  should  be  nonexploslve, 
and  should  be  no  more  flammable  than 
wood.  The  hood  shall  be  so  mounted  as  to 
insure  that  its  operation  will  be  positive, 
reliable,  and  In  true  alignment  with  the 
saw;  and  the  mounting  shall  be  adequate 
in  strength  to  resist  any  reasonable  side 
thrust  or  other  force  tending  to  throw 
it  out  of  line. 

(2)  Each  hand-fed  circular  ripsaw 
shall  be" furnished  with  a  spreader  to  pre- 
vent material  from  squeezing  the  saw  or 
being  thrown  back  on  the  operator.  The 
spreader  shall  be  made  of  hard  tempered 
steel,  or  its  equivalent,  and  shall  be  thin- 
ner than  the  saw  kerf.  It  shall  be  of  suf- 
flcient  width  to  provide  adequate  stiffness 
or  rigidity  to  resist  any  reasonable  side 
thrust  or  blow  tending  to  bend  or  throw 
it  out  of  position.  The  spreader  shall  be 
attached  so  that  it  will  remain  in  true 
alignment  with  the  saw  even  when  either 
the  saw  or  table  is  tilted,  and  should  be 
placed  so  that  there  is  not  more  than 
"2 -inch  space  between  the  spreader  and 
the  back  of  the  saw  when  the  largest  saw 
is  mounted  in  the  machine.  The  provision 
of  a  spreader  in  connection  with  groov- 
ing, dadoing,  or  rabbeting  is  not  required. 
On  the  completion  of  such  operations, 
the  spreader  shall  be  immediately 
replaced. 

(3)  Each  hand-fed  circular  ripsaw 
shall  be  provided  with  nonkickback 
fingers  or  dogs  so  located  as  to  oppose 
the  thrust  or  tendency  of  the  saw  to 
pick  up  the  material  or  to  throw  it  back 
toward  the  operator.  They  shall  be  de- 
signed to  provide  adequate  holding  power 
for  all  the  thicknesses  of  materials  being 
cut. 

(d)  Hand-fed  crosscut  table  saws.  (1) 
Each  circular  crosscut  table  saw  shall  be 
guarded  by  a  hood  which  shall  meet  all 
the  requirements  of  paragraph  (c)  (1)  of 
this  section  for  hoods  for  circular 
ripsaws. 

(2)  Each  circular  crosscut  saw  should 
also  be  provided  with  a  spreader  which 
should  meet  all  the  requirements  of  par- 
agraph (c)  (2)  of  this  section. 

(e)  Circular  resaws.  (1)  Each  circular 
resaw  shall  be  guarded  by  a  hood  or 
shield  of  metal  above  the  saw.  This  hood 
or  shield  shall  be  so  designed  as  to  guard 
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against  danger  from  flying  splinters  or 
broken  saw  teeth. 

(2)  Each  circular  resaw  (other  than 
self-feed  saws  with  a  roller  or  wheel  at 
back  of  the  saw)  shall  be  provided  with 
a  spreader  fastened  securely  behind  the 
saw.  The  spreader  shall  be  sUghtly  thin- 
ner than  the  saw  kerf  and  slightly 
thicker  than  the  saw  disk. 

'f)  Self -feed  circular  saws.  (1)  Feed 
rolls  and  saws  shall  be  protected  by  a 
hood  or  guard  to  prevent  the  hands  of 
the  operator  from  coming  in  contact  with 
the  in-running  rolls  at  any  point.  The 
guard  shall  be  constructed  of  heavy  ma- 
terial, preferably  metal.. and  the  bottom 
of  the  guard  shaU  come  down  to  within 
three-eighths  inch  of  the  plane  formed 
by  the  bottom  or  working  surfaces  of  the 
feed  rolls.  This  distance  (three-eighths 
inch)  may  be  increased  to  three-fourths 
inch,  provided  the  lead  edge  of  the  hood 
is  extended  to  be  not  less  than  S^z  inches 
in  front  of  the  nip  point  between  the 
front  roll  and  the  work. 

(2)  Each  self-feed  circular  ripsaw 
shall  be  provided  with  sectional  non- 
kickback fingers  for  the  full  width  of 
the  feed  rolls.  They  shall  be  located  in 
front  of  the  saw  and  so  arranged  as  to 
be  in  continual  contact  with  the  wood 
being  fed. 

(g)  Swing  cutoff  saws.  The  require- 
ments of  this  paragraph  are  also  appli- 
cable to  sliding  cutoff  saws  mounted 
above  the  table. 

( 1 )  Each  swing  cutoff  saw  shall  be  pro- 
vided with  a  hood  that  will  completely 
enclose  the  upper  half  of  the  saw.  the 
arbor  end.  and  the  point  of  operation  at 
all  positions  of  the  saw.  The  hood  shall 
be  constructed  in  such  a  manner  and  of 
such  material  that  it  will  protect  the  op- 
erator from  flying  splinters  and  broken 
saw  teeth.  Its  hood  shall  be  so  designed 
that  it  will  automatically  cover  the  lower 
portion  of  the  blade,  so  that  when  the 
saw  is  returned  to  the  back  of  the  table 
the  hood  will  rise  on  top  of  the  fence, 
and  when  the  saw  is  moved  forward  the 
hood  will  drop  on  top  of  and  remain  in 
contact  with  the  table  or  material  being 
cut. 

(2)  Each  swing  cutoff  saw  shall  be 
provided  with  an  effective  device  to  re- 
turn the  saw  automatically  to  the  back 
of  the  table  when  released  at  any  point 
of  its  travel.  Such  a  device  shall  not 
depend  for  its  proper  functioning  upon 
any  rope.  cord,  or  spring.  If  there  is  a 
counterweight,  the  bolts  supporting  the 
bar  and  counterweight  shall  be  provided 
with  cotter  pins ;  and  the  counterweight 
shall  be  prevented  from  dropping  by 
either  a  bolt  passing  through  both  the 
bar  and  counterweight,  or  a  bolt  put 
through  the  extreme  end  of  the  bar,  or, 
where  the  counterweight  does  not  en- 
circle the  bar,  a  safety  chain  attached 
to  it. 

(3)  Limit  chains  or  other  equally  ef- 
fective devices  shall  be  provided  to  pre- 
vent the  saw  from  swinging  beyond  the 
front  or  back  edges  of  the  table,  or 
beyond  a  forward  position  where  the 
gullets  of  the  lowest  saw  teeth  will  rise 
above  the  table  top. 

(4)  Inverted  swing  cutoff  saws  shall 
be  provided  with  a  hood  that  will  cover 
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the  part  of  the  saw  that  protrudes  above 
the  top  of  the  table  or  above  the  material 
being  cut.  It  shall  automatically  adjust 
itself  to  the  thickness  of  and  remain  in 
contact  with  the  material  being  cut. 

(h)  Radial  saws.  (1)  The  upper  hood 
shall  completely  enclose  the  upper  por- 
tion of  the  blade  down  to  a  point  that 
will  include  the  end  of  the  saw  arbor. 
The  upper  hood  shall  be  constructed  in 
such  a  manner  and  of  such  material 
that  it  will  protect  the  operator  from  fly- 
ing splinters,  broken  saw  teeth,  etc.,  and 
will  deflect  sawdust  away  from  the  op- 
erator. The  sides  of  the  lower  exposed 
portion  of  the  blade  shall  be  guarded 
to  the  full  diameter  of  the  blade  by  a 
device  that  will  automatically  adjust 
itself  to  the  thickness  of  the  stock  and 
remain  in  contact  with  stock  being  cut 
to  give  maximum  protection  possible 
for  the  operation  being  performed. 

(2)  Each  radial  saw  used  for  ripping 
shall  be  provided  with  nonkickback  fin- 
gers or  dogs  located  on  both  sides  of 
the  saw  so  as  to  oppose  the  thrust  or 
tendency  of  the  saw  to  pick  up  the  mate- 
rial or  to  throw  it  back  toward  the  op- 
erator. They  shall  be  designed  to  pro- 
vide adequate  holding  power  for  all  the 
thicknesses  of  material  being  cut. 

(3)  An  adjustable  stop  shall  be  pro- 
vided to  prevent  the  forward  travel  of 
the  blade  beyond  the  position  necessary 
to  complete  the  cut  in  repetitive 
operations. 

(4)  Installation  shall  be  in  such  a 
manner  that  the  front  end  of  the  unit 
will  be  slightly  higher  than  the  rear,  so  as 
to  cause  the  cutting  head  to  return 
gently  to  the  starting  position  when 
released  by  the  operator. 

(5)  Ripping  and  ploughing  shall  be 
against  the  direction  in  which  the  saw 
turns.  The  direction  of  the  saw  rotation 
shall  be  conspicuously  marked  on  the 
hood.  In  addition,  a  permanent  label  not 
less  than  1 V2  inches  by  ^4  inch  shall  be 
affixed  to  the  rear  of  the  guard  at  ap- 
proximately the  level  of  the  arbor,  read- 
ing as  follows:  "Danger:  Do  Not  Rip  or 
Plough  Prom  This  End".  Such  a  label 
should  be  colored  standard  danger  red. 

(i)  Bandsaws  and  band  resaws.  (1)  All 
portions  of  the  saw  blade  shall  be  en- 
closed or  guarded,  except  for  the  work- 
ing portion  of  the  blade  between  the  bot- 
tom of  the  guide  rolls  and  the  table. 
Handsaw  wheels  shall  be  fully  encased. 
The  outside  periphery  of  the  enclosure 
shall  be  solid.  The  front  and  back  of  the 
band  wheels  shall  be  either  enclosed  by 
solid  material  or  by  wire  mesh  or  per- 
forated metal.  Such  mesh,  or  perforated 
metal  shall  be  not  less  than  0.037  inch 
(U.S.  Gage  No.  20),  and  the  openings 
shall  be  not  greater  than  three-eighths 
inch.  Solid  material  used  for  this  pur- 
pose shall  be  of  an  equivalent  strength 
and  flrmness.  The  guard  for  the  portion 
of  the  blade  between  the  sliding  guide 
and  the  upper-saw-wheel  guard  shall 
protect  the  saw  blade  at  the  front  and 
outer  side.  This  portion  of  the  guard  shall 
be  self-adjusting  to  raise  and  lower  with 
the  guide.  The  upper-wheel  guard  shall 
be  made  to  conform  to  the  travel  of  the 
saw  on  the  wheel,  and  the  top  member 
of  the  guard  should  have  at  least  a  2- 
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inch  clearance  outside  the  saw  and  be 
lined  with  smooth  material,  preferably 
metal.  Effective  brakes  should  be  pro- 
vided to  stop  the  wheel  in  case  of  blade 
breakage. 

(2)  Each  handsaw  machine  shall  be 
provided  with  a  tension  control  device 
to  indicate  a  proper  tension  for  the 
standard  saws  used  on  the  machine,  in 
order  to  assist  in  the  elimination  of  saw 
breakage  due  to  improper  tension. 

(3)  Feed  rolls  of  band  resaws  shall  be 
protected  with  a  suitable  guard  to  pre- 
vent the  hands  of  the  operator  from 
coming  in  contact  with  the  in-running 
rolls  at  any  point.  The  guard  shall  be 
constructed  of  heavy  material,  prefer- 
ably metal,  and  the  edge  of  the  guard 
shall  come  to  within  three-eighths  inch 
of  the  plane  formed  by  the  inside  face  of 
the  feed  roll  in  contact  with  the  stock 
being  cut. 

(j)  Jointers,  (l)  Each  hand-fed 
planer  and  jointer  with  horizontal  head 
shall  be  equipped  with  a  cylindrical  cut- 
ting head,  the  knife  projection  of  which 
shall  not  exceed  one-eighth  inch  beyond 
the  cylindrical  body  of  the  head. 

(2»  The  opening  in  the  table  shall  be 
kept  as  small  as  possible.  The  clearance 
between  the  edge  of  the  rear  table  and 
the  cutter  head  shall  be  not  more  than 
one-eighth  inch.  The  table  throat  open- 
ing shall  be  not  more  than  2 '2  inches 
when  tables  are  set  or  aligned  with  each 
other  for  zero  cut. 

f3)  Each  hand-fed  jointer  with  a  hor- 
izontal cutting  head  shall  have  an  auto- 
matic guard  which  will  cover  all  the 
section  of  the  head  on  the  working  side 
of  the  fence  or  gage.  The  guard  shall 
effectively  keep  the  operator's  hand  from 
coming  in  contact  with  the  revolving 
knives.  The  guard  shall  automatically 
adjust  itself  to  cover  the  unused  portion 
of  the  head  and  shall  remain  in  contact 
with  the  material  at  all  times. 

(4)  Each  hand-fed  Jointer  with  hori- 
zontal cutting  head  shall  have  a  guard 
which  will  cover  the  section  of  the  head 
back  of  the  gage  or  fence. 

(5)  Each  wood  jointer  with  vertical 
head  shall  have  either  an  exhaust  hood 
or  other  guard  so  arranged  as  to  enclose 
completely  the  revolving  head,  except  for 
a  slot  of  such  width  as  may  be  necessary 
and  convenient  for  the  application  of  the 
material  to  be  jointed. 

(k>  Tenoning  machines.  (D  Feed 
chains  and  sprockets  of  all  double  end 
tenoning  machines  shall  be  completely 
enclosed,  except  for  that  portion  of  chain 
used  for  conveying  the  stock. 

(2)  At  the  rear  ends  of  frames  over 
which  feed  conveyors  run,  sprockets  and 
chains  shall  be  guarded  at  the  sides  by 
plates  projecting  beyond  the  periphery 
of  sprockets  and  the  ends  of  lugs. 

(3)  Each  tenoning  machine  shall  have 
all  cutting  heads,  and  saws  if  used,  cov- 
ered by  metal  guards.  These  guards  shall 
cover  at  least  the  unused  part  of  the 
periphery  of  the  cutting  head.  If  such 
a  guard  is  constructed  of  sheet  metal, 
the  material  used  shall  be  not  less  than 
one-sixteenth  inch  in  thickness,  and  If 
cast  iron  is  used,  it  shall  be  not  less  than 
three-sixteenths  inch  in  thickness. 
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(4)  Where  an  exhaust  system  is  used, 
the  guard  shall  form  part  or  all  of  the 
exhaust  hood  and  shall  be  constructed 
of  metal  of  a  thickness  not  less  than 
that  specified  in  subparagraph  (3)  of 
this  paragraph. 

'  1 »  Boring  and  mortising  machines. 
<  1 1  Safety-bit  chucks  with  no  project- 
ing set  screws  shall  be  used. 

<2)  Boring  bits  should  be  provided 
with  a  guard  that  will  enclose  all  por- 
tions of  the  bit  and  chuck  above  the 
material  being  worked. 

*3>  The  top  of  the  cutting  chain  and 
driving  mechanism  shall  be  enclosed. 

(4)  If  there  is  a  counterweight,  one 
of  the  following  or  equivalent  means 
shall  be  used  to  prevent  its  dropping: 

(i)  It  shall  be  bolted  to  the  bar  by 
means  of  a  bolt  passing  through  both  bar 
and  counterweight ; 

(ii)  A  bolt  shall  be  put  through  the 
extreme  end  of  the  bar; 

(iii)  Where  the  counterweight  does 
not  encircle  the  bar,  a  safety  chain  shall 
be  attached  to  it; 

(iv)  Other  types  of  counterweights 
shall  be  suspended  by  chain  or  wire  rope 
and  shall  travel  in  a  pipe  or  other  suit- 
able enclosure  wherever  they  might  fall 
and  cause  injury. 

( 5 )  Universal  joints  on  spindles  of  bor- 
ing machines  shall  be  completely  en- 
closed in  such  a  way  as  to  prevent  acci- 
dental contact  by  the  operator. 

(6)  Each  operating  treadle  shall  be 
covered  by  an  inverted  U-shaped  metal 
guard,  fastened  to  the  floor,  and  of  ade- 
quate size  to  prevent  accidental  tripping. 

(m)  Wood  shapers  and  sim,ilar  equip- 
ment. (1)  The  cutting  heads  of  each 
wood  shaper,  hand-fed  panel  raiser,  or 
other  similar  machine  not  automatically 
fed,  shall  be  enclosed  with  a  cage  or  ad- 
justable guard  so  designed  as  to  keep  the 
operator's  hand  away  from  the  cutting 
edge.  The  diameter  of  circular  shaper 
guards  shall  be  not  less  than  the  greatest 
diameter  of  the  cutter.  In  no  case  shall  a 
warning  device  of  leather  or  other  ma- 
terial attached  to  the  spindle  be  accept- 
able. 

(2)  Cylindrical  heads  should  be  used 
whenever  the  nature  of  the  work  will 
permit.  Single  cutter  knives  in  shaper 
heads  shall  not  be  used  unless  properly 
balanced. 

(3 )  All  double-spindle  shapers  shall  be 
provided  with  a  spindle  starting  and 
stopping  device  for  each  spindle. 

(n)  Planing,  molding,  sticking,  arid 
matching  machines.  (1)  Each  planing, 
molding,  sticking,  and  matching  ma- 
chine shall  have  all  cutting  heads,  and 
saws  if  used,  covered  by  a  metal  guard. 
If  such  guard  is  constructed  of  sheet 
metal,  the  material  used  shall  be  not  less 
than  >ir,  inch  in  thickness,  and  if  c^st 
iron  is  used,  it  shall  be  not  less  than 
three-sixteenths  inch  in  thickness. 

(2)  Where  an  exhaust  system  is  used, 
the  guards  shall  form  part  or  all  of  the 
exhaust  hood  and  shall  be  constructed  of 
metal  of  a  thickness  not  'e':<:  th^n  t^^^t 
specified  in  subparagraph  (1)  of  this 
paragraph. 

'3)  Feed  rolls  shall  be  guarded  by  a 
hood  or  suitable  guard  to  prevent  the 
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hands  of  the  operator  from  coming  in 
contact  with  the  in-nmning  rolls  at  any 
point.  The  guard  shall  be  fastened  to  the 
frame  carrying  the  rolls  so  as  to  remain 
in  adjustment  for  any  thickness  of  stock. 

(4)  Surfacers  or  planers  used  in 
thicknessing  multiple  pieces  of  material 
simultaneously  shall  be  provided  with 
sectional  infeed  rolls  having  sufficient 
yield  in  the  construction  of  the  sections 
to  provide  feeding  contact  pressure  on 
the  stock,  over  the  permissible  range  of 
variation  in  stock  thickness  specified  or 
for  which  the  machine  is  designed.  In 
lieu  of  such  yielding  sectional  rolls,  suit- 
able section  kickback  finger  devices  shall 
be  provided  at  the  infeed  end. 

(o)  Profile  and  swing-head  lathes  and 
wood  heel  turning  machine.  (1)  Each 
profile  and  swing-head  lathe  shall  have 
all  cutting  heads  covered  by  a  metal 
guard.  If  such  a  guard  is  constructed  of 
sheet  metal,  the  material  used  shall  be 
not  less  than  one-sixteenth  inch  in 
thickness;  and  if  cast  iron  is  used,  it 
shall  not  be  less  than  three-sixteenths 
inch  in  thickness. 

(2)  Cutting  heads  on  wood-turning 
lathes,  whether  rotating  or  not,  shall  be 
covered  as  completely  as  possible  by 
hoods  or  shields,  which  should  be  hinged 
to  the  machines  so  that  they  can  be 
thrown  back  for  making  adjustments. 

'3)  Shoe  last  and  spoke  lathes,  dowel- 
ing machines,  wood  heel  turning  ma- 
chines, and  other  automatic  wood-turn- 
ing lathes  of  the  rotating  knife  type  shall 
be  equipped  with  hoods  enclosing  the 
cutter  blades  completely  except  at  the 
contact  points  while  the  stock  is  being 
cut. 

(4)  Lathes  used  for  turning  long 
pieces  of  wood  stock  held  only  between 
the  two  centers  shall  be  equipped  with 
long  curved  guards  extending  over  the 
tops  of  the  lathes  in  order  to  prevent  the 
work  pieces  from  being  thrown  out  of  the 
machines  if  they  should  become  loose. 

(5)  Where  an  exhaust  system  is  used, 
the  guard  shall  form  part  or  all  of  the 
exhaust  hood  and  shall  be  constructed 
of  metal  of  a  thickness  not  less  than  that 
specified  in  subparagraph  (1)  of  this 
paragraph. 

(p)  Sanding  machines.  (1)  Peed  rolls 
of  self-feed  sanding  machines  shall  be 
protected  with  a  semicylindrical  guard 
to  prevent  the  hands  of  the  operator 
from  coming  in  contact  with  the  in-run- 
ning rolls  at  any  point.  The  guard  shall 
be  constructed  of  heavy  material,  pref- 
erably metal,  and  firmly  secured  to  the 
frame  carrying  the  rolls  so  as  to  remain 
in  adjustment  for  any  thickness  of  stock. 
The  bottom  of  the  guard  should  come 
down  to  within  three-eighths  inch  of  a 
plane  formed  by  the  bottom  or  contact 
face  of  the  feed  roll  where  it  touches 
the  stock. 

(2)  Each  drum  sanding  machine  shall 
have  an  exhaust  hood,  or  other  guard  if 
no  exhaust  system  is  required,  so  ar- 
ranged as  to  enclose  the  revolving  drum, 
except  for  that  portion  of  the  drum  above 
the  table,  if  a  table  is  used,  which  may 
be  necessary  and  convenient  for  the  ap- 
plication of  the  material  to  be  finished. 


(3)  Each  disk  sanding  machine  shall 
have  the  exhaust  hood,  or  other  guard  if 
no  exhaust  system  is  required,  so  ar- 
ranged as  to  enclose  the  revolving  disk, 
except  for  that  portion  of  the  disk  above 
the  table,  if  a  table  is  used,  which  may 
be  necessary  for  the  application  of  the 
material  to  be  finished. 

(4)  Belt  sanding  machines  shall  be 
provided  with  guards  at  each  nip  point 
where  the  sanding  belt  rims  on  to  a 
pulley.  These  guards  shall  effectively 
prevent  the  hands  or  fingers  of  the  oper- 
ator from  coming  in  contract  with  the 
nip  points.  The  unused  run  of  the  sand- 
ing belt  shall  be  guarded  against  acci- 
dental contact. 

(q)  Veneer  cutters  and  wringers.  (1) 
Veneer  slicer  knives  shall  be  guarded  to 
prevent  accidental  contact  with  knife 
edge,  at  both  front  and  rear. 

<2)  Veneer  clippers  shall  have  auto- 
matic feed  or  shall  be  provided  with  a 
guard  which  will  make  it  impossible  to 
place  a  finger  or  fingers  under  the  knife 
while  feeding  or  removing  the  stock. 

(3)  Sprockets  on  chain  or  slat-belt 
conveyors  shall  be  enclosed. 

<4)  Where  practicable,  hand  and  foot- 
power  guillotine  veneer  cutters  shall  be 
provided  with  rods  or  plates  or  other  sat- 
isfactory means,  so  arranged  on  the 
feeding  side  that  the  hands  cannot  reach 
the  cutting  edge  of  the  knife  while  feed- 
ing or  holding  the  stock  in  place. 

(5)  Power-driven  guillotine  veneer 
cutters,  except  continuous  feed  trimmers, 
shall  be  equipped  with : 

(i)  Starting  devices  which  require  the 
simultaneous  action  of  both  hands  to 
start  the  cutting  motion  and  of  at  least 
one  hand  on  a  control  during  the  com- 
plete stroke  of  the  knife ;  or 

(ii)  An  automatic  guard  which  will 
remove  the  hands  of  the  operator  from 
the  danger  zone  at  every  descent  of  the 
blade,  used  in  conjunction  with  one-hand 
starting  devices  which  require  two  dis- 
tinct movements  of  the  device  to  start 
the  cutting  motion,  and  so  designed  as 
to  return  positively  to  the  nonstarting 
position  after  each  complete  cycle  of  the 
knife. 

<6)  Where  two  or  more  workers  are 
employed  at  the  same  time  on  the  same 
power-driven  guillotine  veneer  cutter 
equipped  with  two-hand  control,  the  de- 
vice shall  be  so  arranged  that  each 
worker  shall  be  required  to  use  both 
hands  simultaneously  on  the  controls  to 
start  the  cutting  motion,  and  at  least 
one  hand  on  a  control  to  complete  the 
cut. 

<7)  Power-driven  guillotine  veneer 
cutters,  other  than  continuous  trimmers, 
shall  be  provided,  in  addition  to  the  brake 
or  other  stopping  mechanism,  with  an 
emergency  device  which  will  prevent  the 
machine  from  operating  in  the  event  of 
failure  of  the  brake  when  the  startlns 
mechanism  is  in  the  nonstarting  position. 

(r)  Miscellaneous  woodworking  ma- 
chines. (1)  The  feed  rolls  of  roll  type 
glue  spreaders  shall  be  guarded  by  a 
semicylindrical  guard.  The  bottom  of  the 
guard  shall  come  to  within  three-eights 
inch  of  a  plane  formed  by  bottom  or 
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contact  face  of  the  feed  roll  where  it 
touches  the  stock. 

'2)  Drag  saws  shall  be  so  located  as 
to  give  at  least  a  4-foot  clearance  for 
passage  when  the  saw  is  at  the  extreme 
end  of  the  stroke:  or  if  such  clearance 
is  not  obtainable,  the  saw  and  its  driving 
mechanism  shall  be  provided  with  a 
standard  enclosure. 

'3)  For  combination  or  universal 
woodworking  machines  each  point  of  op- 
eration of  any  tool  shall  be  guarded  as 
required  for  such  a  tool  in  a  separate 
machine. 

(4>  The  mention  of  specific  machines 
in  paragraphs  (a)  thru  (q)  and  this 
paragraph  (r)  of  this  section,  inclusive, 
is  not  intended  to  exclude  other  wood- 
working machines  from  the  requirement 
that  suitable  guards  and  exhaust  hoods 
be  provided  to  reduce  to  a  minimum  the 
hazard  due  to  the  point  of  operation  of 
such  machines. 

(s)  Inspection  and  maintenance  of 
woodworking  machinery.  (1)  Dull,  badly 
set,  improperly  filed,  or  improperly  ten- 
sioned  saws  shall  be  immediately  re- 
moved from  service,  before  they  begin  to 
cause  the  material  to  stick,  jam,  or 
kick  back  when  it  is  fed  to  the  saw  at 
normal  speed.  Saws  to  which  gum  has 
adhered  on  the  sides  shall  be  immediately 
cleaned. 

(2)  All  knives  and  cutting  heads  of 
woodworking  machines  shall  be  kept 
sharp,  properly  adjusted,  and  firmly 
secured.  Where  two  or  more  knives  are 
used  in  one  head,  they  shall  be  properly 
balanced. 

(3)  Bearings  shall  be  kept  free  from 
lost  motion  and  shall  be  well  lubricated 

(4)  Arbors  of  all  circular  saws  shall 
be  free  from  play. 

(5)  Sharpening  or  tensioning  of  saw 
blades  or  cutters  shall  be  done  only  by 
persons  of  demonstrated  skill  in  this  kind 
of  work. 

(6)  Emphasis  is  placed  upon  the  im- 
portance of  maintaining  cleanliness 
around  woodworking  machinery,  par- 
ticularly as  regards  the  effective  func- 
tioning of  guards  and  the  prevention  of 
fire  hazards  in  switch  enclostires,  bear- 
ings, and  motors. 

(7)  All  cracked  saws  shall  be  removed 
from  service. 

(8)  The  practice  of  inserting  wedges 
between  the  saw  disk  and  the  collar  to 
form  what  is  commonly  known  as  a 
"wobble  saw"  shall   not  be   permitted. 

(9)  Push  sticks  or  push  blocks  shall 
be  provided  at  the  work  place  in  the 
several  sizes  and  types  suitable  for  the 
work  to  be  done. 

(10)  Twists  or  kinks  in  handsaws  and 
band  resaws  shall  be  promptly  removed 
with  a  hammer. 

(11)  To  avoid  vibration,  brazed  joints 
in  handsaws  and  band  resaws  shall  be  the 
same  thickness  as  the  saw  blade. 

(12)  The  knife  blade  of  jointers  shall 
be  so  installed  and  adjusted  that  it  does 
not  protrude  more  than  one-eighth  inch 
beyond  the  cylindrical  body  of  the  head. 
Push  sticks  or  push  blocks  shall  be  pro- 
vided at  the  work  place  in  the  several 
sizes  and  types  suitable  for  the  work  to 
be  done, 
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(13 )  Whenever  veneer  sllcers  or  rotary 
veneer -cutting  machines  have  been  shut- 
down for  the  purpose  of  inserting  logs 
or  to  make  adjustments,  operators  shall 
make  sure  that  machine  is  clear  and 
other  workmen  are  not  in  a  hsizardous 
position  before  starting  the  machine. 

(14)  Operators  shall  not  ride  the 
carriage  of  a  veneer  slicer. 

§  1910.214     Cooperage  machinery. 

(a)  Heading  bolt  sawing  machine.  (1) 
Each  heading  saw  shall  be  guarded  by  a 
hood  curved  to  the  contoiu-  of  the  saw. 
The  hood  shall  cover  the  saw  at  least  to 
the  depth  of  the  teeth,  except  for  that 
portion  actually  used  in  making  the  cut. 
The  exhaust  hood  shall  be  so  arranged 
and  maintained  as  to  guard  effectively 
the  bottom  portion  of  the  saw.  The  hood 
shall  be  made  of  adequate  strength  to 
resist  strains  incidental  to  reasonable 
operation. 

( 2 )  The  balance  wheel  shall  be  covered 
to  enclose  the  rim  and  outside  portion  of 
the  wheel.  Expanded  metal  curved  to  fit 
the  contour  of  the  wheel  is  recommended. 

(3)  The  swing  carriage  shall  be  pro- 
vided with  an  effective  device  that  will 
return  the  carriage  automatically  to  a 
position  in  front  of  the  saw.  Such  a  device 
shall  not  depend  entirely  upon  any  rope, 
cord,  or  spring  for  its  proper  functioning. 
If  a  counterweight  is  used,  a  safety  chain 
shall  be  attached  to  it  to  prevent  drop- 
ping, should  the  bar  break  or  the  weight 
become  disengaged.  All  bolts  supporting 
the  bar.  weight,  and  chain  shall  be  pro- 
vided with  cotter  pins  or  equally  effective 
devices.  A  bolt  shall  be  put  through  the 
extreme  end  of  the  counterweight  bar 
to  prevent  dropping  of  the  weight. 

(4)  A  limit  stop  shall  be  provided  to 
prevent  the  carriage  from  swinging  too 
far  back  and  thereby  exposing  the  un- 
guarded portion  of  the  saw  to  contact. 

(b)  Bolt  equalizer,  stave,  and  heading 
saws  (tilting  table  style).  (1)  All  heading 
and  stave  bolt  equalizer  saws  shall  be 
guarded  by  hoods,  curved  to  the  contour 
of  the  saws.  The  hood  shall  cover  the 
saw  at  least  to  the  depth  of  the  teeth, 
except  for  that  portion  actually  used  in 
making  the  cut.  The  exhaust  hood  shall 
be  so  arranged  and  maintained  as  to 
guard  effectively  the  bottom  portion  of 
the  saws. 

(2)  Hoods  shall  be  attached  to  each 
end  of  the  tilting  table  and  shall  extend 
forward  to  cover  the  portion  of  the  saws 
which  cannot  be  enclosed  by  a  stationary 
guard. 

(3)  A  limit  stop  shall  be  provided  to 
prevent  the  table  from  coming  too  far 
back  and  thereby  exposing  the  unguarded 
portion  of  the  saws  to  contact. 

(c)  Barrel  stave  saws  (cylindrical 
saws).  (1)  Each  machine  of  this  type 
shall  have  the  saw  and  the  revolving  part 
(head)  to  which  the  saw  blade  is  bolted 
enclosed  with  a  hinged  guard  to  prevent 
accidental  contact,  except  for  that  part 
of  the  saw  immediately  adjacent  to  the 
carriage,  which  is  the  point  of  operation 
of  the  saw. 

(2)  The  exhaust  hood  shall  be  so  ar- 
ranged and  maintained  as  to  guard 
effectively  the  bottom  portion  of  the  saw. 
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The  hood  shall  be  made  of  adequate 
strength  to  resist  strains  incidental  to 
reasonable  operation. 

<d)  Hand- fed  ripsaws.  (1)  Each  cir- 
cular hana-fed  ripsaw  shall  be  guarded 
with  a  hood.  The  hood  shall  be  stationary 
and  cover  the  saw  to  a  distance  of  ap- 
proximately threo-fourths  inch  above  the 
stave  being  ripped.  This  will  prevent  the 
material  being  cut  from  being  raised  by 
upward  centrifugal  force  of  the  saw  in 
cases  of  pinching  or  binding  before  the 
stave  reaches  the  splitter.  The  hood  shall 
provide  inside  clearance  between  the  top 
edge  of  saw  and  guard  to  allow  an  ac- 
cidental blow  to  strike  it  to  the  table 
and  not  engage  the  teeth  with  the  guard 
The  hood  shall  be  constructed  of  heavy 
material,  preferably  metal.  That  portion 
of  the  saw  remaining  below  the  table 
shall  be  completely  enclosed  in  an 
exhaust  hood. 

<2)  Spreader  requirements  for  this 
equipment  are  contained  in  §  1910.213 
'c>(2). 

(e)  Self-feed  stave  and  heading  equal- 
izer saws.  (1)  Self -feed  equalizer  saws 
shall  be  guarded  with  a  hood  guard 
which  will  cover  the  top  and  sides  of  the 
saws.  The  hood  should  adjust  itself  auto- 
matically to  the  thickness  of.  and  re- 
main in  contact  with,  the  material  being 
cut. 

(2)  The  portion  of  the  saw  blade  ex- 
tending beneath  the  mandrel  shall  be 
enclosed  in  an  exhaust  hood  and  be 
easily  accessible  for  changing  saws. 

(f )  Stave  and  heading  planers  (single 
and  double  heads  > .  ( 1 )  The  exhaust  hood, 
or  other  guards,  if  no  exhaust  system  is 
required,  shall  be  so  arranged  and  main- 
tained as  to  guard  effectively  all  cutting 
heads  and  knives  of  single  and  double 
planers. 

(2)  Feed  rolls,  except  for  such  portion 
as  may  be  necessary  to  admit  stock,  shall 
be  completely  enclosed. 

<3)  Pressure  bars  or  holddown  ar- 
rangements shall  be  properly  adjusted  to 
assure  correct  pressure  and  clearance  at 
all  times. 

(g>  Stave  jointing  machines  (wheel). 
1 1 )  Stave  jointer  wheels  shall  be  cov- 
ered on  both  sides  with  a  removable  metal 
hood  connected  to  the  exhaust  system, 
except  for  that  portion  where  the  stock  is 
applied  to  the  knives. 

<  2 )  A  limit  stop  should  be  installed  on 
the  frame  to  prevent  any  part  of  the  car- 
riage from  coming  in  contact  with  any 
moving  part  of  the  wheel. 

<3i  The  equipment  described  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph include  double  independent  stave 
jointer  wheels,  double  jointer  stave 
wheels,  single  jointer  stave  wheels,  and 
all  kinds  of  keg  stave  jointer  wheels. 

<h)  Heading  jointer  and  doweler  ma- 
chine (wheel).  (1)  Each  heading  jointer 
shall  be  equipped  with  a  removable  guard 
covering  the  upper  half  of  the  wheel,  ex- 
cept for  that  portion  where  the  stock  is 
applied  to  the  knives. 

1 2)  The  lower  portion  of  the  wheel 
shall  be  guarded  with  sheet  metal  or  ex- 
panded mefil  to  prevent  accidental  con- 
tact with  the  knives. 
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d)  Heading  rounder.  The  cutter  head 
shall  be  enclosed  in  a  hood  attached  to 
the  exhaust  system,  arranged  and  main- 
tained in  such  a  manner  as  to  guard 
efifectively  the  entire  cutting  mechanism, 
except  for  that  portion  of  the  cutting 
head  where  the  stock  is  applied. 

(j)  Power  windlass  machine.  Windlass 
machines  having  counterweights  shall 
operate  with  the  weights  in  a  stationary 
casing.  On  all  machines  having  a  fric- 
tion gear,  the  gear  shall  be  properly 
guarded. 

(k)  Crazing  machine  (stationary 
heads).  Feed  chains  and  sprockets 
shall  be  completely  enclosed.  This  in- 
cludes aU  types  of  barrel,  keg,  bucket, 
tub,  and  individual  stave  crozers,  cham- 
fering, crozing,  and  doweling  machines. 

(1)  Heading-up  machine.  The  outside 
portion  and  teeth  of  both  drive  gears 
for  the  racks  shall  be  completely  guarded. 
This  includes  all  types  of  heading-up 
machines. 

(m)  Head  charring  machine.  All  trip- 
ping mechanisms  shall  be  completely 
guarded. 

<n)  Bilge  truss  hoop  ring  removing 
machine.  (1)  Both  eccentric  cams  and 
gear  works  on  horizontal  machines  shall 
be  guarded. 

(2)  Combined  flywheel  and  gear  shall 
be  completely  enclosed  by  a  guard.  This 
includes  the  horizontal  and  upright- type 
machines. 

fo)  Hoop  elevators  and  conveyors. 
Lower  sprockets  and  chains  shall  be 
guarded  by  complete  enclosure  to  a 
height  of  at  least  7  feet. 

(p)  Barrel  sanding  machine.  Belt  sand- 
ing machines  shall  be  provided  with 
guards  at  each  nip  point  where  the 
sanding  belt  runs  onto  a  pulley.  This 
guard  may  be  a  part  of  the  exhaust  sys- 
tem. The  unused  run  of  the  sanding  belt 
shall  be  enclosed. 

(q)  Hoop  drivers  and  trussers.  (1)  All 
friction  pulleys  shall  be  enclosed  by  a 
guard.  A  hinged  gate  should  be  provided 
for  that  portion  of  the  guard  covering 
adjustments  to  the  friction  blocks. 

(2)  The  foregoing  recommendation 
covers  drivers  for  keg  hoops,  tin  barrel 
hoops,  truss  hoops,  and  both  screw  and 
rack  and  pinion-type  hoop  drivers. 

(r)  Head  sanding  machine.  The  ex- 
haust hood  of  automatic  horizontal  disk 
head  sanders  shall  be  so  arranged  as  to 
enclose  each  disk,  except  for  that  portion 
necessary  for  the  application  of  the  bar- 
rel being  finished. 

(s)  Hand  jointer.  All  hand-fed  jointers 
shall  be  guarded  in  accordance  with  the 
provisions  of  5  1910.213(j). 

(t)  Hoop  punching  and  coiling  ma- 
chine. Miter  gears,  spur  gears,  drive  pul- 
ley, and  pulley  for  colling  attachment 
shall  be  guarded.  This  includes  the  hori- 
zontal hoop  punching  and  coiling  ma- 
chine as  well  as  the  upright  hoop  punch- 
ing machine. 

(u)  Hoop  riveting  machine.  The  bal- 
ance and  drive  wheels  shall  be  efifectively 
guarded.  This  includes  automatic,  single, 
and  double  hoop  riveters. 

(V)  Hoop  flaring  and  expanding  ma- 
chine. Gearing  shall  be  completely 
enclosed. 
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(w)  Inspection  and  maintenance  of 
cooperage  machinery.  For  inspection  and 
maintenance  of  cooperage  machinery  see 
5  1910.213(s). 

§1910.215      Abrasive  wheel  machinery. 


(a>  General  requirements — (1)  Ma- 
chine guarding.  Abrasive  wheels  shall  be 
used  only  on  machines  provided  with 
safety  guards  as  defined  in  the  following 
paragraphs  of  this  section,  except: 

(i)  Wheels  used  for  internal  work 
while  within  the  work  being  ground; 

(ii)  Mounted  wheels,  used  in  portable 
operations,  2  inches  and  smaller  in  diam- 
eter; and 

(ill)  Types  16.  17,  18,  18R,  and  19 
cones,  plugs,  and  threaded  hole  pot 
balls  where  the  work  offers  protection. 

(2)  Guard  design.  The  safety  guard 
shall  cover  the  spindle  end,  nut.  and 
flange  projections.  The  safety  guard  shall 
be  mounted  so  as  to  maintain  proper 
alignment  with  the  wheel,  and  the 
strength  of  the  fastenings  shall  exceed 
the  strength  of  the  guard,  except: 

(i)  Safety  guards  on  all  operations 
where  the  work  provides  a  suitable  meas- 
ure of  protection  to  the  operator,  may  be 
so  constructed  that  the  spindle  end,  nut, 
and  outer  flange  are  exposed;  and  where 
the  nature  of  the  work  is  such  as  to  en- 
tirely cover  the  side  of  the  wheel,  the 
side  covers  of  the  guard  may  be  omit- 
ted; and 

(11)  The  spindle  end.  nut,  and  outer 
flange  may  be  exposed  on  machines  de- 
signed as  portable  saws. 

(3)  Flanges.  Grinding  machines  shall 
be  equipped  with  flanges  in  accordance 
with  paragraph  (c)  of  this  section. 

(4)  Work  rests.  On  offhand  grinding 
machines,  work  rests  shall  be  used  to 
support  the  work.  They  shall  be  of  rigid 
construction  and  designed  to  be  adjust- 
able to  compensate  for  wheel  wear.  Work 
rests  shall  be  kept  adjusted  closely  to  the 
wheel  with  a  maximum  opening  of  one- 
eighth  inch  to  prevent  the  work  from  be- 
ing jammed  between  the  wheel  and  th? 
rest,  which  may  cause  wheel  breakage. 
The  work  rest  shall  be  securely  clamped 
after  each  adjustment.  The  adjustment 
shall  not  be  made  with  the  wheel  In  mo- 
tion. 

(5)  Excluded  machinery.  Natural 
sandstone  wheels  and  metal,  wooden, 
cloth,  or  paper  discs,  having  a  layer  of 
abrasive  on  the  surface  are  not  covered 
by  this  section. 

(b)  Guarding  of  abrasive  wheel  ma- 
chinery— (1)  Cup  wheels.  Cup  wheels 
(Types  6  and  11)  shall  be  protected  by: 

(i)  Safety  guards  as  specified  in  sub- 
paragraphs (1)  through  (10)  of  this 
paragraph: 

(ii)  Band  type  guards  as  specified  In 
subparagraph  (11)  of  this  paragraph; 
and 

(ill)  Special  "Revolving  Cup  Guards" 
which  mount  behind  the  wheel  and  turn 
with  It.  They  shall  be  made  of  steel  or 
other  material  with  adequate  strength 
and  shall  enclose  the  wheel  sides  upward 
from  the  back  for  one-third  of  the  wheel 
thickness.  The  mounting  features  shall 
conform  with  all  requirements  of  this 
section.  It  is  necessary  to  maintain  clear- 
ance between  the  wheel  side  and  the 


guard.  This  clearance  shall  not  exceed 
one-sixteenth  inch. 

(2)  Guard  exposure  angles.  The  maxi- 
mum exposure  angles  specified  in  sub- 
paragraphs (3)  through  (8)  of  this  para- 
graph shall  not  be  exceeded.  Visors  or 
other  accessory  equipment  shall  not  be 
included  as  a  part  of  the  guard  when 
measuring  the  guard  opening,  unless 
such  equipment  has  strength  equal  to 
that  of  the  guard. 

(3)  Bench  and  floor  stands.  The  an- 
gular exposure  of  the  grinding  wheel 
periphery  and  sides  for  safety  guards 
used  on  machines  known  as  bench  and 
floor  stands  should  not  exceed  90°  or  one- 
fourth  of  the  periphery.  This  exposure 
shall  begin  at  a  point  not  more  than 
65°  above  the  horizontal  plane  of  the 
wheel  spindle.  (See  Figures  0-6  and  0-7 
and  subparagraph  (9)  of  this  para- 
graph.) 


FIGURE  NO.  0-6  FICIRE  NO.      0-7 

Wherever  the  nature  of  the  work  re- 
quires contact  with  the  wheel  below  the 
horizontal  plane  of  the  spindle,  the  ex- 
posure shall  not  exceed  125°.  (See  Figures 
<3-8andO-9.) 
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FIGURE  NO.     0-8  FIGURE  NO.  0-9 

(4)  Cylindrical  grinders.  The  maxi- 
mum angular  exposure  of  the  grinding 
wheel  periphery  and  sides  for  safety 
guards  used  on  cylindrical  grinding  ma- 
chines shall  not  exceed  180°.  This  ex- 
posure shall  begin  at  a  point  not  more 
than  65°  above  the  horizontal  plane  of 
the  wheel  spindle.  (See  Figures  O-IO  and 
O  11  ani  subparagraph  (9)  of  this 
paragraph.) 


FIG  I  RE  NO.    0-10 


FIGIRE  NO.    0-11 


(5)  Surface  grinders  and  cutting-off 
machines.  The  maximmn  angiilar  ex- 
posure of  the  grinding  wheel  periphery 
and  sides  for  safety  guards  used  on  cut- 
ting-off  machines  and  on  surface  grind- 
ing machines  which  employ  the  wheel 
periphery  shall  not  exceed  150".  This 
exposure  shall  begin  at  a  point  not  less 
than  15°  below  the  horizontal  plane  of 
the  wheel  spindle.  (See  Figures  0-12 
andO-13) 
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FIGURE  NO.  0-13 


(6)  Swing  frame  grinders.  The  maxi- 
mum angular  exposure  of  the  grinding 
wheel  periphery  and  sides  for  safety 
guards  used  on  machines  known  as 
swing  frame  grinding  machines  shall  not 
exceed  180°,  and  the  top  half  of  the 
wheel  shall  be  enclcsed  at  all  times.  vSee 
Figure  0-14  and  0-15.) 
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FIGURE  NO.  0-Xk 


vjr 


rsi^ 


FIGURE  NO.  0-15 


(7)  Automatic  snagging  machines.  The 
maximum  angular  exposure  of  the  grind- 
ing wheel  periphery  and  sides  for  safety 
guards  used  on  grinders  known  as  auto- 
matic snagging  machines  shall  not  ex- 
ceed 180°  and  the  top  half  of  the  wheel 
shall  be  enclosed  at  all  times.  (See  Fig- 
ures 0-14  and  0-15.) 

(8)  Top  grinding.  Where  the  work  is 
applied  to  the  wheel  above  the  horizontal 
centerline,  the  exposure  of  the  grinding 
wheel  periphery  shall  be  as  small  as  pos- 
sible and  shall  not  exceed  60°.  (See  Fig- 
ures 0-16  and  0-17.) 
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FIGURE  NO.    0-l6      FIGURE  NO.    0-17 


(9)  Exposure  adjustment.  Safety 
guards  of  the  types  described  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
where  the  operator  stands  in  front  of 
the  opening,  shall  be  constructed  so  that 
the  peripheral  protecting  member  can 
be  adjusted  to  the  constantly  decreasing 
diameter  of  the  wheel.  The  maximum 
angular  exposure  above  the  horizontal 
plane  of  the  wheel  spindle  as  specified  in 
subparagraphs  (3)  and  (4)  of  this  para- 
graph shall  never  be  exceeded,  and  the 
distance  between  the  wheel  periphery 
and  the  adjustable  tongue  or  the  end  of 
the  peripheral  member  at  the  top  shall 
never  exeeed  one-fourth  inch.  (See  Fig- 
ures 0-18.  0-19,  O-20,  0-21,  0-22,  and 
0-23.) 

(10)  Material  requirements  and  min- 
imum dimensions,  (i)  See  Figures  0-36 
and  0-37  and  Table  0-9  for  minimum 
basic  thickness  of  peripheral  and  side 
members  for  various  types  of  safety 
guards  and  classes  of  service. 

(ii )  If  operating  speed  does  not  exceed 
8,000  surface  feet  per  minute  cast  iron 
safety  guards,  malleable  iron  guards  or 
other  guards  as  described  in  subpara- 
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graph  (10)(iii)  of  this  paragraph  shall 
be  used. 

(iii)  Cast  steel,  or  structural  steel, 
safety  guards  as  specified  in  Figures  O- 
36  and  0-37  and  Table  0-9  shall  be  used 
where  operating  speeds  of  wheels  are 
faster  than  8,000  surface  feet  per  minute 
up  to  a  maximum  of  16.000  surface  feet 
per  minute. 

(iv)  For  cutting-off  wheels  16  inches 
diameter  and  smaller  and  where  speed 
does  not  exceed  16.000  surface  feet  per 
minute,  cast  iron  or  malleable  iron  safety 
guards  as  specified  in  Figures  0-36  and 
0-37,  and  in  Table  0-9  shall  be  used. 


FIGURE  NO.  0-l8 


FIGURE  .NO.   0-19 


CORRECT 
ShoKine   adjuMablc   tonEue   nivinie   r«|uir«l   anzula 
prulfction  fi.r  all  sizrs  of  whetl  used. 


FIGURE  NO.  0-20 


FIGURE  NO.  0-21 


CORRECT 

Showing  movable  Kuard  with  openinr  small  enourh  to 
Kive  required  protection  for  smallest  siie  wheel  used. 


FIGURE  NO.  0-22 


FIGURE  SO.    0-23 


INCORRECT 

Showing  mo\ahle  cuard  with  sixe  of  openint;  currtcl 
for  full  site  wheel  but  l<i»  large  for  >mallrr  whceK. 

(v)  For  cutting-off  wheels  larger  than 
16  inches  diameter  and  where  speed  does 
not  exceed  14.200  surface  feet  per  min- 
ute, safety  guards  as  specified  in  figures 
0-27  and  0-28,  and  in  Table  O-l  shall  be 
uSed. 

(vi)  For  thread  grinding  wheels  not 
exceeding  1  inch  in  thickness  cast  iron 
or  malleable  iron  safety  guards  as  speci- 
fied in  Figures  0-36  and  0-37.  and  in 
Table  0-9  shall  be  used. 

(11)  Band  type  guards — general  speci- 
fications. Band  type  guards  shall  con- 
form to  the  following  general  .speci- 
fications: 

(i)  The  bands  shall  be  of  steel  plate 
or  other  material  of  equal  or  greater 
strength.  They  shall  be  continuous,  the 
ends  being  either  riveted,  bolted,  or 
welded  together  in  such  a  manner  as  to 
leave  the  inside  free  from  projections. 

(ii)  The  inside  diameter  of  the  band 
shall  not  be  more  than  1  inch  larger  than 
the  outside  diameter  of  the  wheel,  and 
shall  be  mounted  as  nearly  concentric 
with  the  wheel  as  practicable. 

(iii)  The  band  shall  be  of  sufficient 
width  and  its  position  kept  so  adjusted 
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that  at  no  time  will  the  wheel  protrude 
beyond  the  edge  of  the  band  a  distance 
greater  than  that  indicated  in  Figure 
0-29  and  in  Table  0-2  or  the  wall  thick- 
ness (W) ,  whichever  is  smaller. 

(12)  Guard  design  specifications. 
Abrasive  wheel  machinery  guards  shall 
meet  the  design  specifications  of  the 
American  National  Standard  Safety  Code 
for  the  Use,  Care,  and  Protection  of 
Abrasive  Wheels.  ANSI  B7. 1-1970.  This 
requirement  shall  not  apply  to  natural 
sandstone  wheels  or  metal,  wooden,  cloth, 
or  paper  discs,  having  a  layer  of  abrasive 
on  the  surface. 

(c)  Flanges— (I)  General  require- 
ments. All  abrasive  wheels  shall  be 
mounted  between  flanges  which  shall  not 
be  less  than  one-third  the  diameter  of 
the  wheel. 

(i)  Exceptions: 

(a)  Mounted  wheels. 

(b)  Portable  wheels  with  threaded  in- 
serts or  projecting  studs. 

(c)  Abrasive  discs  (inserted  nut,  in- 
serted washer  and  projecting  stud  type) . 

(d)  Plate  mounted  wheels. 

(e)  Cylinders,  cup,  or  segmental  wheels 
that  are  mounted  in  chucks. 

(/)  Types  27  and  28  wheels. 

(flr)  Certain  internal  wheels. 

(/i)  Modified  types  6  and  11  wheels 
(terrazzo) . 

(t)  Cutting-off  wheels.  Types  1  and 
27A  (see  subdivisions  (ii)  and  (iii)  of 
this  subparagraph). 

(ii)  Type  1  cutting-off  wheels  are  to  be 
mounted^  between  properly  relieved 
flanges  'whfch  have  matching  bearing 
surfaces.  Such  flanges  shall  be  at  least 
one-fourth  the  wheel  diameter. 

(iii)  Type  27A  cutting-off  wheels  are 
designed  to  be  mounted  by  means  of  flat, 
not  relieved,  flanges  having  matching 
bearing  surfaces  and  which  may  be  less 
than  one-third  but  shall  not  be  less  than 
one-fourth  the  wheel  diameter.  (See  Fig- 
ure 0-24  for  one  such  type  of  mounting.) 

'iv)  There  are  three  general  types  of 
flanges : 

(a)  straight  relieved  flanges  (see  Fig- 
ure 0-32 I ; 

(b)  straight  unrelieved  flanges  (see 
Figure  O-30 ) ; 

<c)  adaptor  flanges  (see  Figures  0-33 
andO-34); 

(V)  Regardless  of  flange  type  used, 
the  wheel  shall  always  be  guarded.  Blot- 
ters shall  be  used  in  accordance  with 
subparagraph  (6)  of  this  paragraph. 


FIAT  FIANGCS 


FIGURE  RO.  0-24 

The  Type  i'M   Wheel  is  mounted  betueen  flat 
)wn-rclieved  flanges  of  equal  bearing  surfaces. 
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(2)  Design  and  material  (i)  Flanges 
shall  be  of  such  design  as  to  satisfactorily 
transmit  the  driving  torque  from  the 
spindle  to  the  grinding  wheel. 

(ii)  Flanges  may  be  made  of  steel,  cast 
iron,  or  other  material  of  equal  or  great- 
er strength  and  rigidity. 

(iii)  Flanges  shall  be  designed  with 
respect  to  rigidity  so  that  when  tight- 
ened, the  radial  width  of  bearing  surface 
of  contact  on  the  wheel  is  maintained. 
(See  Table  0-6  and  Figure  0-32.) 

(3)  Finish  and  balance.  Flanges  shall 
be  dimensionally  accurate  and  in  good 
balance.  There  shall  be  no  rough  surfaces 
or  sharp  edges. 

(4)  Uniformity  of  diameter,  (i)  Both 
flanges,  of  any  type,  between  which  a 
wheel  is  mounted,  shall  be  of  the  same 
diameter  and  have  equal  bearing  surface. 
Exceptions  are  set  forth  in  the  remain- 
ing subdivisions  of  this  subparagraph. 

(ii)  Type  27  and  Type  28  wheels,  be- 
cause of  their  shape  and  usage,  require 
specially  designed  ndaptors.  The  back 
flange  shall  extend  beyond  the  central 
hub  or  raised  portion  and  contact  the 
wheel  to  counteract  the  side  pres.^nre  on 
the  wheel  in  use.  The  adaptor  nut  which 
is  less  than  the  minimum  one-third  di- 
ameter of  wheel  fits  in  the  denres'spd  side 
of  wheel  to  prevent  interference  in  side 
grinding  and  serves  to  drive  th°  wheel 
by  its  clamping  force  against  the  de- 
pressed portion  of  the  back  flange  The 
variance  in  flange  diameters,  tne  adaptor 
nut  being  less  than  one-third  wheel  di- 
ameter, and  the  use  of  side  pre.s.sure  in 
wheel  operation  limits  the  use  to  rein- 
forced organic  bonded  wheels.  Mounts 
which  are  affixed  to  the  wheel  by  the 
manufacturer  shall  not  be  reused.  Type 
27  and  Type  28  wheels  shall  be  used  only 
with  a  safety  guard  located  between 
wheel  and  operator  during  use.  (See  Fig- 
ure 0-2.4-A.) 

FIGURE  NO.  0-2lf-A 

SEARING  SUtFACE 


CO»«ICT 

PROPEILY  MOUNTED 

TYPE   27  WH5EL 


INCO««ECT 

IMPROPEDLY  MOUNTED 

TYPE   27  WHEEl 


Types  27  and  28  wheels,  because  of  their  shape, 
require  specially  designed  adaptors. 

(iii)  Modified  Types  6  and  11  wheels 
(terrazzo)  with  tapered  K  dimension. 

(5)  Recess  and  undercut,  (i)  Straight 
relieved  flanges  made  according  to  Table 
0-6  and  Figure  0-32  shall  be  recessed  at 
least  one-sixteenth  inch  on  the  side  next 
to  the  wheel  for  a  distance  as  specified 
in  Table  0-6. 

(ii)  Straight  flanges  of  the  adaptor  or 
sleeve  type  (Table  0-7  and  Figures  0-33 
and  0-34)  shall  be  undercut  so  that 
there  will  be  no  bearing  on  the  sides  of 
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the  wheel  within  one-eighth  inch  of  the 
arbor  hole. 

(6)  Blotters,  (i)  Blotters  (compressible 
washers)  shall  always  be  used  between 
flanges  and  abrasive  wheel  surfaces  to 
insure  uniform  distribution  of  flange 
pressure.  (See  paragraph  (d)  (5)  of  this 
section.) 

(ii)   Exception: 

(a)  Mounted  wheels. 

(b)  Abrasive  discs  (inserted  nut,  in- 
serted washer,  and  projecting  stud  type) . 

(c)  Plate  mounted  wheels. 

(d)  Cylinders,  cups,  or  segmental 
wheels  that  are  mounted  in  chucks. 

(e)  Types  27  and  28  wheels. 

(/)  Certain  Type  1  and  Type  27A  cut- 
ting-off  wheels. 

(g)  Certain  internal  wheels. 

(h)  Type  4  tapered  wheels. 

d)  Diamond  wheels,  except  certain 
vitrified  diamond  wheels. 

(;)  Modified  Types  6  and  11  wheel 
(terrazzo)— blotters  applied  flat  side  of 
wheel  only. 

(7)  OnuiTifif  ^anffe.  The  driving  flange 
shall  be  securely  fastened  to  the  spindle 
and  the  bearing  surface  shall  run  true. 
When  more  than  one  v.heel  is  mounted 
between  a  single  set  of  flanges,  wheels 
may  be  cemented  together  or  separated 
by  specially  designed  spacers.  Spacers 
shall  be  equal  in  diameter  to  the  mount- 
ing flanges  and  have  equal  bearing  sur- 
faces. (See  paragraph  (d)(6)  of  this 
section.) 

(8)  Dimensions,  (i)  Tables  0-4  and" 
0-6  and  Figures  O-30  and  0-32  show 
minimum  dimensions  for  straight  re- 
lieved and  unrelieved  flanges  for  use  with 
wheels  with  small  holes  that  flt  directly 
on  the  machine  spindle.  Dimensions  of 
such  flanges  shall  never  be  less  thr-n  in- 
dicated and  should  be  greater  where 
practicable. 

(ii)  Table  0-5,  and  Table  0-7  and 
Figures  0-31,  0-33,  0-34  show  minimum 
dimensions  for  straight  adaptor  flanges 
for  use  with  wheels  having  holes  larger 
than  the  spindle.  Dimensions  of  such 
adp.ptor  flanges  shall  never  be  less  than 
indicated  and  should  be  greater  where 
practicable. 

(iii)  Table  0-8  and  Figure  0-35  show 
minimum  dimensions  for  straight  flanges 
that  are  an  integral  part  of  wheel  sleeves 
which  are  frequently  used  on  precision 
grinding  machines.  Dimensions  of  such 
flanges  shall  never  be  less  than  indicated 
and  should  be  greater  where  practicable. 

(9)  Repairs  and  maintenance.  All 
flanges  shall  be  maintained  in  good  con- 
dition. When  the  bearing  surfaces  be- 
come worn,  warped,  sprung,  or  damaged 
they  should  be  trued  or  refaced.  When 
refacing  or  truing,  care  shall  be  exercised 
to  make  sure  that  proper  relief  r.nd  ri- 
giditv  is  maintained  as  specified  in  sub- 
paragraphs (2)  and  (5)  of  this  para- 
graph and  they  shall  be  replaced  when 
they  do  not  conform  to  these  subpara- 
graphs and  Table  0-4,  Figure  O-30, 
Table  0-5,  Figure  0-31,  Table  0-6.  Fig- 
ure 0-32,  and  Table  0-8.  Figure  0-35. 
Failure  to  observe  these  rules  might 
cause  excessive  flange  pressure  around 
the  hole  of  the  wheel.  This  is  especially 
true  of  wheel-sleeve  or  adaptor  flanges. 


(d)  Mounting — (1)  Inspection.  Im- 
mediately before  mounting,  all  wheels 
shall  be  closely  inspected  and  sounded  by 
the  user  (ring  test)  to  make  sure  they 
have  not  been  damaged  in  transit,  stor- 
age, or  otherwise.  The  spindle  speed  of 
the  machine  shall  be  checked  before 
mounting  of  the  wheel  to  be  certain  that 
it  does  not  exceed  the  maximum  operat- 
ing speed  marked  on  the  wheel.  Wheels 
should  be  tapped  gently  with  a  light 
nonmetallic  implement,  such  as  the  han- 
dle of  a  screwdriver  for  light  wheels,  or 
a  wooden  mallet  for  heavier  wheels.  If 
they  sound  cracked  (dead),  they  shall 
not  be  used.  This  is  known  as  the  "Ring 
Test". 

(i)  Wheels  must  be  dry  and  free  from 
sawdust  when  applying  the  ring  test, 
otherwise  the  sound  will  be  deadened. 
It  should  also  be  noted  that  organic 
bonded  wheels  do  not  emit  the  same  clear 
metallic  ring  as  do  vitrified  and  silicate 
wheels. 


tithi  WbMU 

SH«p«nd  froM  kol*  br 

•..•II  pin  ••  §tnm 

Fir, IRE  NO.  0-25 


net  RE  .NO.    0-26 


(ii)  "Tap"  wheels  about  45°  each  side 
of  the  vertical  centerline  and  about  1 
or  2  inches  from  the  periphery  as  indi- 
cated by  the  spots  in  Figure  0-25  and 
Figure  0-26.  Then  rotate  the  wheel  45° 
and  repeat  the  test.  A  sound  and  un- 
damaged wheel  will  give  a  clear  metallic 
tone.  If  cracked,  there  will  be  a  dead 
sound  and  not  a  clear  "ring." 

(2)  Arbor  size.  Grinding  wheels  shall 
fit  freely  on  the  spindle  and  remain  free 
under  all  grinding  conditions.  A  con- 
trolled clearance  between  the  wheel  hole 
and  the  machine  spindle  (or  wheel  sleeves 
or  adaptors)  is  essential  to  avoid  exces- 
sive pressure  from  mounting  and  spindle 
expansion.  To  accomplish  this,  the  ma- 
chine spindle  shall  be  made  to  nominal 
(standard)  size  plus  zero  minus  .002  inch, 
and  the  wheel  hole  shall  be  made  suit- 
ably oversize  to  assure  safety  clearance 
under  the  conditions  of  operating  heat 
and  pressure. 

( 3 )  Surface  condition.  All  contact  sur- 
faces of  wheels,  blotters  and  flanges 
shall  be  flat  and  free  of  foreign  matter. 

(4)  Bushing.  When  a  bushing  is  used 
in  the  wheel  hole  it  shall  not  exceed  the 
width  of  the  wheel  and  shall  not  con- 
tact the  flanges. 

(5)  Blotters.  When  blotters  or  flange 
facings  of  compressible  material  are  re- 
quired, thev  shall  cover  entire  contact 
area  of  wheel  flanges.  Highlv  compres- 
sible material  such  as  blotting  paper  as 
norra-'lly  used  .«hould  not  exceed  .025  inch 
in  thickness.  If  material  of  lower  com- 
pressibility  is   used,    greater   thickness 
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may  be  necessary.  Blotters  need  not  be 
used  with  the  following  types  of  wheels : 

(i)  Mounted  wheels. 

(ii)   Abrasive  discs  (inserted  nut.  In- 
serted washer,  and  projecting-stud  type) . 

(iii)   Plate  mounted  wheels. 

(iv)  Cylinders,    cups,    or    segmental 
wheels  that  are  mounted  in  chucks. 

(V)  Types  27  and  28  wheels. 

(vi)  Certain  Tj'pe  1    and  Type  27A 
cutting-oflf  wheels. 

(vii)  Certain  internal  wheels. 

(viii)  Type  4  tapered  wheels. 

(ix)  Diamond  wheels,  except  certain 
vitrified  diamond  wheels. 


(6)  Multiple  wheel  mounting.  When 
more  than  one  wheel  is  mounted  between 
a  single  set  of  flanges,  wheels  may  be 
cemented  together  or  separated  by  spe- 
cially designed  spacers.  Spacers  shall  be 
equal  in  diameter  to  the  mounting 
flanges  and  have  equal  bearing  surfaces. 
When  mounting  wheels  which  have  not 
been  cemented  together,  or  ones  which 
do  not  utilize  separating  spacers,  care 
must  be  exercised  to  use  wheels  specially 
manufactured  for  that  purpose. 

(7)  Replacing  safety  guard.  After 
moimting  a  wheel,  care  should  be  taken 
to  see  that  the  safety  guard  is  properly 
positioned  before  starting  the  wheel.  - 


Pinphtrel  prottefinf 


e- 

1-  — 

^B 

^-^ 

JiK^ion  X-X 


FIGURE  NO.    0-27 


FIGURE  NO.    0-28 


Tabu  O-l— Mikimxtm  Basic  Thickness  fob  Pexipherai.  and  Sibb  Members  for  Satett  Guards 

Used  With  CorriNO-OrF  Wheels 


Material  used 

in  construction 

of  guard 


Maximum 

thickness  of  Speed  not  to 

cutting  off  wheel  exceed 


Cutting    ofl    wheel    diameters 


6  to  11         Over  11         Over  20        Ovor3(J        Over  48 
inches       to2(Mnches  to3(Hnches  to4«inclics  to72inches 


Structural  steel 
(luin.  tensile 
strength  60,(XKi 
ps.i.) 


>j  inch  or  less, ■■  U.2(X)  SFPM....     M,      m«      Ht    )ii        H       W       a,,      a;,      ^        ^^ 


}^ inch  or  less...  16.000 SFPM....    Hi     H       H       H       i 


?i«      H 


iit      Me      H 


»l.>kTm*  TO  Oft  OM 
0«/T»<0«  L.aAVIM« 


Table  0-2 — Exposure  Versus  Whxki. 
Thickness 
Overall  thickness  Maximum  exposure 

of  wheel  (T)  of  wheel  (C) 

(inches)  (inches) 

V4   — V, 

1  - ^ M 

2  % 

3 1 

*  1^4 

6  and  over a 


OrMIMSION  •  NOT  TO  IXC»0  '/," 


FIGURE  NO.     0-29 

Table  0-3— Guide  rot  Gonstrcction  of  Ba.n'd  Ttpe  Giiarps 
(.Maximum  Wheel  Speed  7,000  SFP.M] 


Minimum  material 
specifications 


Diameter  of  wheel 


Hot  rolled  steel  SAE  1008. 


Minimum 
thlckne>« 
of  band  A 


Inehei  Jncket 

Under  8 U, 

8to24 u 

Over24to30 H 


Minimum 
diameter 
of  rivets 


Inchet 

H 
H 


Maximum 
distance  l>etween 
centers  of  rivets 


Inehtt 

y* 

I 
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FIGURE  NO.    0-30 


Driving  flangt  tteurtd  to  tpindU  for  u«  only  on  portable 
vlhfU  viitk  threaded  ineertt  or  projecting  ((k^. 

Table  0-4— Minimum  Dimensions  fob  Straight 
Unrelieved  Flanges  fok  Wheels  with  Threaded 
Inserts  or  Projecting  Studs 


A 

B' 

T 

Diameter  of 

Minimum  outside 

Minimum 

wheel 

diameter  of  flange 

thickness 
of  flange 

Incliti 

Inches 

Inehet 

1 

H 

H 

2 

1 

H 

3 

1 

iU 

4 

m 

M« 

5 

iH 

\i 

6 

2 

H 

'  Note:  Must  be  large  enough  to  extend  beyond  the 
bushing.  Where  prong  anchor  or  cupback  bushing  are 
used,  this  footnote  does  not  apply. 


COMB  IIIIMiaW 

FIGURE  NO.    0-31 


Table  0-5-.Minimum  Dimensions  for  Straight  Adaptor  Fi.ange-for  Organic  Bonded  Wheels  Ovfr  lli 

Inches  Thick  ' 


B  D  E                        F' 

Wheel  diameter                          Wheel              Minimum  .Minimum  .Minimum              (D-E) 

hoi  (diameter            flange  thicknc<«  of  thickness  of         minimum 

diameter  flange  at  bore  flange  at  edge       thickness 
of  undercut 

I2tni4             ^"'^'"'                                '"'a"                '^'''"  ^"""'  '"""*                 Inchtt 
5                         7  p  1^                        ^ 

Larger  than  14  to  18 4                        8  U  C                       lz 

^        I  H  8        s 

7  9 

8  10 
Larger  than  18  to  24 6                        8  1 

7  9  1 

8  10  1 
JO                        12  1 

Larger  than  24  to  30 12                         15  1  iZ 

Larger  than  30  to  36 12                         15  j^  ?|                         12 

'  For  wheels  under  Hi  inches  thick  F  dimension  shall  not  exceed  40  percent  of  wheel  thickness. 
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^^.^^A 

[;>  ;^ 

^^ 

a 

K  C  - 

FIGURE  NO  .    0-32 

Driving  flange  secured  to  spindte. 

Table  0-6— Mi.vimum  Dimensions  for  Straight  Reueved  Flanges 


Ai 


Diameter 
of  wheel 


B 

Minimum 

outside 

diameter  of 

flanges 


Radial  width  of  bearing  surface 


Maximum 


Minimum 


Minimum 
thickness 
of  flange 
at  bore 


Minimum 

thickness  of 

flange  at  edge 

of  recess 


Incha 

1 

2 

3 

4 

5 

6 

7 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

36 

42 

48 

60 

72 


Inches 
H 
ii 

1 

l« 

IH 

2 

2» 

3 

3H 

4 

4H 

5H 

6 

7 

m 

8 

8H 
10 
10 
12 
14 
16 
20 
24 


Inches 
Me 

iU 

M 

M 

M 

Me 

M. 

H 

H 

M 

H 

H 

H 

H 

1 
1 

IM 
IM 

IH 


Inches 
V* 
fie 

Me 
Me 

M 
M 

H 
1 
1 

IM 
1« 

m 
m 

J« 

2 

2 

2 

2H 


Inches 

Me 

i 

H 
H 

i 

H 
H 
H 

H 

'/» 
IH 
Wt 

m 


Inches 

Me 

iU 

M 

i?. 

M* 

Mt 

H 

M. 

H< 

Mt 

M 
M« 
Tit 
H 


It 
1 

m 


'  Flanges  for  wheels  under  2  inches  diameter  may  be  unrelieved  and  shall  be  maintained  flat  and  true. 


^FIGURE  NO.  0-33 
Central  Nut  Mounting 

Driving  flange  secured  to  spindle. 


Blotters 


Corner  Undercut 

FIGURE  NO.  O-S** 
Multiple  Screw  Mounting 

Driving  flange  secured  to  spindle. 


Table  0-7— Minimum  Diuensio.ns  for  Stbaiout  Flanoes-for  Mechanical  Grinders  12,500  S.F.P  M  to  10  500 

S.F.P.M.' 


Wheel 
diameter 


Wheel  hole 
diameter 


B  Minimum 

flange 

diameter 


D  Minimum 

thickness  of 

flange  at  boie 


E  Minimum 

thickness  ol 

flange  at  edge 

of  undercut 


f:(D-E) 
minimum 
thickness 


20 
20 
24 
30 
36 


6 
8 
12 
12 
12 


8 
10 
IS 
IS 
IS 


1 

m 

2 

2 


1 
1 


H 


>  Flanges  shall  be  of  steel,  quality  SAE  1040  or  equivalent,  annealed  plate,  heat  treated  to  R.  25-30 
'  For  wheels  under  1^  inch  thick  F  dimension  shall  not  exceed  40  percent  of  wheel  tliickness. 


Blotterk         Corner  Undercut 

FIGURE  NO.  0-3$ 

Driving  flange  secured  to  spindle. 
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Table  0-8— Minimi'm  Duiensions  roR  Straight  Flaxoes  Used  as  Wheel  Sleeves  for  Precision  Orinding 

Only 


Wheel  diameter 


Wheel 
hole  diameter 


B 


D 


Minimum  outside  Minimum  thickness  Minimum  thickness 
diameter  of  of  flange  of  flange  at  edge 

flange  at  tiore  of  undercut 


Inchti 

Il'toU 

Larger  than  14  to2(.'.. 

Larger  than  20  to  30.. 
Larger  than  30  to  42... 
Larger  than  4J  toOO.. 


Inchti 

5 

S 

6 

8 
10 
12 

8 
10 
12 
16 
12 
16 
18 
20 
16 
20 
24 


Ittchei 

7 

7 

8 
10 
1U4 
13H 
10 

13h 

17H 

\3H 

17» 

V»H 

21H 

2(1 

24 

29 


Inchei 


Inches 
lU 
%\* 
Ms 
M. 

H* 

Ms 

y. 

Vi 
M 

w 

K 
W 
W 

?i 


Note:  These  fl:inges  may  be  clamped  together  by  means  of  u  central  nut ,  or  by  a  series  of  bolts  or  some 
lent  means  of  fastenmg.  For  hole  sizes  smaller  than  shown  in  this  table,  use  table  12. 

fliriphen/  preftefin^ 
membfr 


Other  equiva- 


Jirc/zon  X-X 


FIGURE  NO.  0-36  FIGURE  NO.  0-37 

Table  ()-9— Minisilm  Hasic  Thicknesses  or  1'eripueraL  and  Side  .Members  for  Safety  C.iahds 


Material  used  in 

Ma,\imuni 

( 

irimling  wheel  diameters 

construction  of 

thickness 

3  to  6 

f>ver  G  to 

Over 

12  to 

Over  16  to 

Over 

.'Oto 

Over 

24  to 

Over 

HO  tn 

guard 

of  grinding 
wheel 

inci 

les 

12  inches 

16  inches 

JO  inches 

24  inches 

30  inches 

4S  inches 

\ 

a 

X 

n 

A 

B 

A         B 

A 

B 

A 

B 

A 

B 

Material  satis- 
factory '  for 
S|)ee<ls  up  to 
8,1)1X1  SK  I'M. 
Cast  iron 
(mill,  tensile 
strength 
20,0(10  p.s.i.) 

Inches 
•1 

4 

6 

8 
10 
16 
20 

Inches 
Ht      ■•U 

Inches 
\      M-. 
^     Hi 

"A     »i. 
?*    'M« 

Inches 

y>     ?» 

IH     1 

Inches 

H     yi 

1^*  li 

ly*    1 
i?8    m 

/Hf/ 

'  s 
1 

VA 

IH 

IH 

IMs 

i;» 

es 

Inches 
1          H 

IH          ?4 

iJi       li 

iK      'i 

ITis    IMs 

IH     13  i 

Inches 
\H     1 
i'»     1 

iH    m 
I'A    \y* 
m    iy» 

2     m 

Class  20. 

Material  satis- 
factory 1  for 
speeds  up  to 

4 

6 

■'■i« 
?ii 

M 
■Mfl 

M« 

3-. 

3« 

5«       'A 

H 

n 

■  s 

1 

1 

'  8 

I] 

-9,i«iOSKrM. 

s 

H 

'in 

Vi 

^ 

H      % 

'i 

»i 

1 

>t 

.i5 

'■>. 

Malleable  iron 
(miu.  tensile 
strength 
50,0110  p.s.i.) 

10 
16 
20 

y. 

•Ai 

.'^ 

'M. 

1 
1 

^ 

1 

iH 

m 

i« 

i« 

m 

Grade  32510. 

Materials  satis- 
factory 1  for 

2 
4 

11 

ri 

^i» 

'4 

11 

-H      ?ie 

9le        ^5 

^ 

l\ 

»1 

1 

'1 

speeds  up  to 
16,i«HJSKl',M. 
Steel  castings 
(min  tensile 
strength 
60,000  p.s.l.) 

6 

H 

10 

16 

20 

■■« 

y* 

1 

I! 

1 
\y* 

iJi    m 
1?.    \y* 

'?f. 

iJi 

in 

■^is 

■Ms' 
'Me 

m 

IW 

IMe 

'Me 
'?ie 
1 

m 

IMe 

m 

IVs 

IMe 
I'Mo 
-•Ms 

Uls 
IMe 
'Me 

Grade  V60- 

30. 

Structural 
stwl  (min. 
tensile 
strength 
60,000  p.s.i.). 

2 

4 
6 
8 
10 

lia 
M. 

M. 

i' 

Me 

1 

Me 

^is 
?ie 

51e 
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§  1910.216     Mills  and   calenders   in   the 
rubber  and  plastics  industries. 

(a)  General  requirements — (1)  Neto 
installations.  All  new  installations  on  or 
after  August  31,  1971,  shall  be  in  con- 
formity with  this  section. 

(2)  Existing  installations.  All  existing 
plant  installations  or  equipment  con- 
tracted for  prior  to  August  31,  1971,  shall 
comply  with  this  section. 

(3)  Auxiliary  equipment.  Mechanical 
and  electrical  equipment  and  auxiliaries 
shall  be  installed  in  accordance  with  this 
section  and  Subpart  S  of  this  part. 

(4)  Mill  roll  heights.  All  new  mill  in- 
stallations shall  be  installed  so  that  the 
top  of  the  operating  rolls  is  not  less  than 
50  inches  above  the  level  on  which  the 
operator  stands,  irrespective  of  the  size 
of  the  mill.  This  distance  shall  apply  to 
the  actual  working  level,  whether  it  be 
at  the  general  floor  level,  in  a  pit,  or  on  a 
platform. 

(b)  Mill  safety  controls — (1)  Safety 
trip  control.  A  safety  trip  control  shall 
be  provided  in  front  and  in  back  of  each 
mill.  It  shall  be  accessible  and  shall  op- 
erate readily  on  contact.  The  safety 
trip  control  shall  be  one  of  the  follow- 
ing types  or  a  combination  thereof: 

(i)  Pressure-sensitive  iody  bars.  In- 
stalled at  front  and  back  of  each  mill 
having  a  46-inch  roll  height  or  over. 
These  bars  shall  operate  readily  by  pres- 
sure of  the  mill  operator's  body.  Pressure- 
sensitive  body  bars  should  be  installed 
on  new  equipment. 

(ii)  Safety  triprod.  Installed  In  the 
front  and  in  the  back  of  each  mill  and 
located  within  2  inches  of  a  vertical  plane 
tangent  to  the  front  and  rear  rolls.  The 
top  rods  shall  be  not  more  than  72  inches 
above  the  level  on  which  the  operator 
stands.  The  triprods  shall  be  accessible 
and  shall  operate  readily  whether  the 
rods  are  pushed  or  pulled. 

(iii)  Safety  tripwire  cable  or  wire  cen- 
ter cord.  Installed  in  the  front  and  in  the 
back  of  each  mill  and  located  within  2 
inches  of  a  vertical  plane  tangent  to  the 
front  and  rear  rolls.  The  cables  shall  not 
be  more  than  72  inches  above  the  level  on 
which  the  operator  stands.  The  tripwire 
cable  or  wire  center  cord  shall  operate 
readily  whether  cable  or  cord  is  pushed 
or  pulled. 

( 2 1  Fixed  guards.  A  fixed  bar  across  the 
front  and  one  across  the  back  of  the  mill 
approximately  40  inches  vertically  above 
the  working  level  and  20  inches  horizon- 
tally from  the  crown  face  of  the  roll 
should  be  used  where  they  are  applicable. 

(3)  Auii/iary  equipment.  All  auxiliary 
equipment  such  as  mill  divider,  support 
bars,  spray  pipes,  feed  conveyors,  strip 
knives,  etc.,  shall  be  located  in  such  a 
manner  as  to  avoid  interference  with 
access  to  and  operation  of  safety  devices. 

(O  Calender  safety  controls — (1) 
Safety  trip.  face.  A  safety  triprod,  cable. 
or  wire  center  cord  shall  be  provided 
across  each  pair  of  in-running  rolls  ex- 
tending the  length  of  the  face  of  the 
rolls.  It  shall  be  readily  accessible  and 
operate  whether  pushed  or  pulled.  The 
safety  tripping  devices  shall  be  located 
within  reach  of  the  operator  and  the 
bite. 
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(2)  Safety  trip,  side.  On  both  sides  of 
the  calender  and  near  each  end  of  the 
face  of  the  roll,  there  shall  be  a  cable  or 
wire  center  cord  connected  to  the  safety 
trip.  These  lines  should  be  not  more  thsm 
12  inches  from  the  faces  of  the  respective 
rolls  and  not  less  than  2  inches  from  the 
calender  frame.  They  should  be  anchored 
to  the  frame  not  more  than  6  inches  from 
the  floor  or  operator's  platform.  They 
shall  operate  readily  when  pushed  or 
pulled. 

(d)  Protection  by  location — (1)  Mills. 
Where  a  mill  is  so  installed  that  persons 
cannot  normally  reach  through,  over,  un- 
der, or  around  to  come  in  contact  with 
the  roll  bite  or  be  caught  between  a  roll 
and  an  adjacent  object,  then,  provided 
such  elements  are  made  a  fixed  part  of  a 
mill,  safety  control  devices  listed  in  para- 
graph (b)  of  this  section  shall  not  apply. 

(2)  Calenders.  Where  a  calender  is  so 
installed  that  persons  cannot  normally 
reach  through,  over,  under,  or  around  to 
come  in  contact  with  the  roll  bite  or  be 
caught  between  a  roll  and  an  adjacent 
object,  then,  provided  such  elements  are 
made  a  fixed  part  of  a  calender,  safety 
control  devices  listed  in  paragraph  (c) 
of  this  section  shall  not  apply. 

(e)  Trip  and  emergency  switches.  All 
trip  and  emergency  switches  shall  not  be 
of  the  automatically  resetting  type,  but 
shall  require  manual  resetting. 

(f)  Stopping  limits — (1)  Determina- 
tion of  distance  of  travel.  All  measure- 
ments on  mills  and  calenders  shall  be 
taken  with  the  rolls  running  empty  at 
maximum  operating  speed.  Stopping  dis- 
tances shall  be  expressed  in  inches  of 
surface  travel  of  the  roll  from  the  in- 
stant the  emergency  stopping  device  is 
actuated. 

(2)  Stopping  limits  for  mills.  All  mills 
irrespective  of  the  size  of  the  rolls  or 
their  arrangement  (individually  or 
group-driven)  shall  be  stopped  within  a 
distance,  as  measured  in  inches  of  sur- 
face travel,  not  greater  than  I'z  percent 
of  the  peripheral  no-load  surface  speeds 
of  the  respective  rolls  as  determined  in 
feet  per  minute. 

(3)  Stopping  limits  for  calenders,  (i) 
All  calenders,  irrespective  of  size  of  the 
rolls  or  their  configuration,  shall  be  stop- 
ped within  a  distance,  as  measured  in 
inches  of  surface  travel,  not  greater  than 
1%  percent  of  the  peripheral  no-load 
surface  speeds  of  the  respective  calender 
rolls  as  determined  in  feet  per  minute. 

<ii)  Where  speeds  above  250  feet  per 
minute  as  measured  on  the  surface  of 
the  drive  roll  are  used,  stopping  distances 
of  more  than  13,4  percent  are  permissible. 
Such  stopping  distances  shall  be  subject 
to  engineering  determination. 

(g)  Alarm.  Where  an  exposure  is 
created  by  the  operation,  and  the  opera- 
tors are  not  within  sight  or  hearing  of 
other  employees,  a  suitable  alarm  device 
should  be  provided  so  that  assistance  will 
be  available  in  case  of  accidents. 

§  1910.217      Mrrlianiral  power  prrs<ies. 

<a)  General  requirements — fl)  New 
installations.  The  requirements  of  this 
section  pertaining  to  construction  shall 
apply  to  all  mechanical  power  presses 
installed  on  or  after  August  31,  1971. 
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(2)  Former  installations.  All  mechan- 
ical power  presses  installed  prior  to  Au- 
gust 31,  1971,  shall  be  brought  into 
conformity  with  the  requirements  of  this 
section  not  later  than  August  31,  1974. 

(3)  All  installations.  The  requirements 
of  this  section  pertaining  to  the  care 
and  use  of  mechanical  power  presses 
shall  apply  to  all  mechanical  power  press 
operations  as  of  February  15,  1972. 

(4)  Reconstruction  and  modification. 
It  shall  be  the  responsibility  of  any  per- 
son reconstructing,  or  modifying  a  me- 
chanical power  press  to  do  so  in  accord- 
ance with  paragraph  (b)  of  this  section. 

(5)  Excluded  machines.  Press  brakes, 
hydraulic  and  pneumatic  power  presses, 
bulldozers,  hot  bending  and  hot  metal 
presses,  forging  presses  and  hammers, 
riveting  machines  and  similar  types  of 
fastener  applicators  are  excluded  from 
the  requirements  of  this  section. 

(b)  Mechanical  power  press  guarding 
and  construction,  general — (1)  Hazards 
to  personnel  associated  with  broken  or 
falling  machine  components.  Machine 
components  shall  be  designed,  secured, 
or  covered  to  minimize  hazards  caused 
by  breakage,  or  loosening  and  falling  or 
release  of  mechtmical  energy  (i.e.  broken 
springs). 

(2)  Brakes.  Friction  brakes  provided 
for  stopping  or  holding  the  slide  move- 
ment shall  be  set  with  compression 
springs.  Brake  capacity  shall  be  suffi- 
cient to  stop  the  motion  of  the  slide 
quickly  and  capable  of  holding  the  slide 
and  its  attachments  at  any  point  in  its 
travel. 

1 3)  Machines  using  full  revolution 
positive  clutches,  (i)  Machines  using  full 
revolution  clutches  shall  incorporate  a 
single-stroke  mechanism. 

(ii)  If  the  single-stroke  mechanism  is 
dependent  upon  spring  action,  the 
spring* s»  shall  be  of  the  compression 
type,  operating  on  a  rod  or  guided  within 
a  hole  or  tube,  and  designed  to  prevent 
interleaving  of  the  spring  coils  in  event 
of  breakage. 

(4)  Foot  pedals  'treadle),  (i)  The 
pedal  mechanism  shall  be  protected  to 
prevent  unintended  operation  from  fall- 
ing or  moving  objects  or  by  accidental 
stepping  onto  the  pedal. 

<ii)  A  pad  with  a  nonslip  contact  area 
shall  be  firmly  attached  to  the  pedal. 

•  (iii)  The  pedal  return  spring(s)  shall 
be  of  the  compression  type,  operating 
on  a  rod  or  guided  within  a  hole  or  tube, 
or  designed  to  prevent  interleaving  of 
spring  coils  in  event  of  breakage. 

(iv)  If  pedal  coimterweights  are  pro- 
vided, the  path  of  the  travel  of  the 
weight  shall  be  enclosed. 

(5t  Hand  operated  levers,  (i)  Hand- 
lever-operatcd  power  presses  shall  be 
equipped  with  a  spring  latch  on  the  op- 
erating lever  to  prevent  premature  or 
accidental  tripping. 

(ii)  The  operating  levers  on  hand- 
tripped  presses  having  more  than  one 
operating  station  shall  be  interlocked  to 
prevent  the  tripping  of  the  press  except 
by  the  "concurrent"  use  of  all  levers. 

<6)  Two-hand  trip,  (i)  A  two-hand 
trip  shall  have  the  individual  operator's 
hand  controls  protected  against  unin- 
tentional operation  and  have  the  individ- 
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ual  operator's  hand  controls  arranged  by 
design  and  construction  and /or  separa- 
tion to  require  the  use  of  both  hands  to 
trip  the  press  and  use  a  control  arrange- 
ment requiring  concurrent  operation  of 
the  individual  operator's  hand  controls. 
<ii)  Two-hand  trip  systems  on  full 
revolution  clutch  machines  shall  incor- 
porate an  antirepeat  feature. 

(iii)  If  two-hand  trip  systems  are 
used  on  multiple  operator  presses,  each 
operator  shall  have  a  separate  set  of 
controls. 

(7)  Machines  using  part  revolution 
clutches,  (i)  The  clutch  shall  release  and 
the  brake  shall  be  appUed  when  the  ex- 
ternal clutch  engaging  means  is  re- 
moved, deactivated,  or  deenergized. 

Iii)  A  red  color  stop  control  shall  be 
provided  with  the  clutch /brake  control 
system.  Momentary  operation  of  the 
stop  control  shall  immediately  deactivate 
the  clutch  and  apply  the  brake.  The  stop 
control  shall  override  any  other  control, 
and  reactuation  of  the  clutch  shall  re- 
quire use  of  the  operating  (tripping) 
means  which  has  been  selected. 

ail)  A  means  of  selecting  Off.  "Inch," 
Single  Stroke,  and  Continuous  (when  the 
continuous  function  is  furnished)  shall 
be  supplied  with  the  clutch  brake  control 
to  select  tvpe  of  operation  of  the  press. 
Fixing  of  selection  shall  be  by  means 
capable  of  .supervision  by  the  employer. 

<  iv )  The  "Inch"  operating  means  shall 
be  designed  to  prevent  exposure  of  the 
workers  hands  within  the  point  of  op- 
eration by: 

(Q)  Requiring  the  concurrent  use  of 
both  hands  to  actuate  the  clutch,  or 

(b)  Being  a  single  control  protected 
against  accidental  actuation  and  so  lo- 
cated that  the  worker  cannot  reach  into 
the  ix)int  of  operation  while  operatng 
the  single  control. 

'V)  Two-hand  controls  for  single 
.stroke  shall  conform  to  the  following 
requirements: 

<a)  Each  hand  control  shall  be  pro- 
tected against  unintended  operation  and 
arranged  bv  design,  construction,  and/or 
separation  so  that  the  concurrent  use  of 
both  hands  is  required  to  trip  the  press. 

(b)  The  control  system  shall  be  de- 
siCTied  to  permit  an  adjustment  which 
will  require  concurrent  pressure  from 
both  hands  during  the  die  closing  portion 
of  the  stroke. 

(O  The  control  system  shall  incor- 
porate an  antirepeat  feature. 

Id)  The  control  systems  sha'l  be  de- 
si  cned  to  require  release  of  all  operators' 
hand  controls  before  an  interrupted 
stroke  can  be  resumed.  This  requirement 
pertains  only  to  those  sing'e-stroke,  two- 
hand  controls  manufactured  and  in- 
stalled on  or  after  August  31.  1971. 

(vi)    [Reserved) 

(vii)  Controls  for  more  than  one  op- 
erating station  shall  be  designed  to  be 
activated  and  deactivated  in  complete 
sets  of  two  op)erator's  hand  controls  per 
operating  station  by  means  capable  of 
being  sui^ervi.sed  by  the  employer.  The 
clutch  brake  control  s.vstem  shall  be  de- 
signed and  constructed  to  prevent  actu- 
ation of  the  clutch  if  all  operating  sta- 
tions are  bypassed. 
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(viii  Those  clutch /brake  control  sys- 
tems which  contain  both  single  and  con- 
tinuous functions  shall  be  designed  so 
that  completion  of  continuous  circuits 
may  be  supervised  by  the  employer.  The 
Initiation  of  continuous  run  shall  require 
a  prior  action  or  decision  by  the  operator 
in  addition  to  the  selection  of  Continuous 
on  the  stroking  selector,  before  actuation 
of  the  operating  means  will  result  in  con- 
tinuous stroking. 

(ix)  K  foot  control  is  provided,  the 
selection  method  between  hand  and  foot 
control  shall  be  separate  from  the  strok- 
ing selector  and  shall  be  designed  so  that 
the  selection  may  be  supervised  by  the 
employer. 

(X)  Foot  operated  tripping  controls,  if 
used,  shall  be  protected  so  as  to  prevent 
operation  from  falling  or  moving  objects, 
or  from  unintended  operation  by  acci- 
dental stepping  onto  the  foot  control. 

(xi)  The  control  of  air-clutch  ma- 
chines shall  be  designed  to  prevent  a 
significant  increase  in  the  normal  stop- 
ping time  due  to  a  failure  within  the 
operating  valve  mechanism,  and  to  in- 
hibit further  operation  if  such  failure 
does  occur.  This  requirement  shall  apply 
only  to  those  clutch /brake  air- valve  con- 
trols manufactured  and  installed  on  or 
after  August  31,  1971,  but  shall  not  apply 
to  machines  intended  only  for  continu- 
ous, automatic  feeding  applications. 

(xii)  The  clutch/brake  control  shall 
incorporate-  an  automatic  means  to  pre- 
vent initiation  or  continued  activation  of 
the  Single  Stroke  or  Continuous  func- 
tions unless  the  press  drive  motor  is  en- 
ergized  and  in   the  forward   direction. 

(xiii)  The  clutch/brake  control  shall 
automatically  deactivate  in  event  of  fail- 
ure of  the  power  or  pressure  supply  for 
the  clutch  engaging  means.  Reactivation 
of  the  clutch  shall  require  restoration  of 
normal  supply  and  the  use  of  the  tripping 
mechanism  (s). 

(xiv)  The  clutch/brake  control  shall 
automatically  deactivate  in  event  of  fail- 
ure of  the  coimterbalance(s)  air  supply. 
Reactivation  of  the  clutch  shall  require 
restoration  of  normal  air  supply  and  use 
of  the  tripping  mechanism (s) . 

(XV)  Selection  of  bar  operation  shall 
be  by  means  capable  of  being  supervised 
by  the  employer.  A  separate  pushbutton 
shall  be  employed  to  activate  the  clutch, 
and  the  clutch  shall  be  activated  only  If 
the  driver  motor  is  deenergized. 

(8)  Electrical.  (1)  A  main  power  dis- 
connect switch  capable  of  being  locked 
only  in  the  Off  position  shall  be  provided 
with  every  power  press  control  system. 

(II)  The  motor  start  button  shall  be 
protected  against  £u:cldental  operation. 

(III)  All  mechanical  power  press  con- 
trols shall  incorporate  a  type  of  drive 
motor  starter  that  will  disconnect  the 
drive  motor  from  the  power  source  in 
event  of  control  voltage  or  power  source 
failure,  and  require  operation  of  the 
motor  start  button  to  restart  the  motor 
when  voltage  conditions  are  restored  to 
normal. 

(Iv)  All  a.c.  control  circuits  smd  sole- 
noid valve  coils  shall  be  powered  by  not 
more  than  a  nominal  240-volt  d.c.  sup>ply 
obtained  from  a  transformer  with  an  Iso- 
lated secondary.   Higher   voltages   that 


RULES  AND  REGULATIONS 

may  be  necessary  for  operation  of 
machine  or  control  mechanisms  shall  be 
isolated  from  any  control  mechanism 
handled  by  the  operator,  but  motor 
starters  with  integral  Start-Stop  buttons 
may  utilize  line  voltage  control.  All  d.c. 
control  circuits  shall  be  powered  by  not 
more  than  a  nominal  240-volt  d.c.  supply 
isolated  from  any  higher  voltages. 

(V)  All  clutch/brake  control  electrical 
circuits  shall  be  protected  against  the 
possibility  of  an  accidental  ground  in  the 
control  circuit  causing  false  operation  of 
the  press. 

(vi).  Electrical  clutch/brake  control 
circuits  shall  incorporate  features  to 
minimize  the  possibility  of  an  unintended 
stroke  in  the  event  of  the  failure  of  a  con- 
trol component  to  function  properly,  in- 
cluding relays,  limit  switches,  and  static 
output  circuits. 

(9)  Slide  counterbalance  systems,  (i) 
Spring  counterbalance  systems  when 
used  shall  incorporate  means  to  retain 
system  parts  in  event  of  breakage. 

( ii )  Spring  coimterbalances  when  used 
shall  have  the  capability  to  hold  the  slide 
and  its  attachments  at  midstroke, 
without  brake  applied. 

(iii)  Air  counterbalance  cylinders 
shall  incorporate  means  to  retain  the 
piston  and  rod  in  case  of  breakage  or 
loosening. 

(iv)  Air  counterbalance  cylinders 
shall  have  adequate  capability  to  hold 
the  slide  and  its  attachments  at  any 
point  in  stroke,  without  brake  applied. 

(v)  Air  counterbalance  cylinders  shall 
incorporate  means  to  prevent  failure  of 
capability  (sudden  loss  of  pressure)  in 
event  of  air  supply  failure. 

(10)  Air  controlling  equipment.  Air 
controlling  equipment  shall  be  protected 
against  foreign  material  and  water  en- 
tering the  pneumatic  system  of  the 
press.  A  means  of  air  lubrication  shall 
be  provided  when  needed. 

(11)  Hydraulic  equipment.  The  maxi- 
mvan.  anticipated  working  pressures  in 
any  hydraulic  system  on  a  mechanical 
power  press  shall  not  exceed  the  safe 
working  pressure  rating  of  any  compo- 
nent used  in  that  system. 

(12)  Pressure  vessels.  All  pressure  ves- 
sels used  in  conjunction  with  power 
presses  shall  conform  to  the  American 
Society  of  Mechanical  Engineers  Code  for 
Pressure  Vessels,  1968  Edition. 

(c)  Safeguarding  the  point  of  opera- 
tion— (1)  General  requirements.  (1)  It 
shall  be  the  responsibility  of  the  em- 
ployer to  provide  and  Insure  the  usage 
of  "point  of  operation  guards"  or  prop- 
erly applied  and  adjusted  point  of  opera- 
tion devices  on  every  operation  per- 
formed on  a  mechanical  power  press. 
See  Table  O-lO. 

(ii)  The  requirement  of  subdivision 
(i)  of  this  subparagraph  shall  not  apply 
when  the  point  of  operation  opening  is 
one-fourth  inch  or  less.  See  Table  O-lO. 

(2)  Point  of  operation  guards,  (i) 
Every  point  of  operation  guard  shall 
meet  the  following  design,  construction, 
application,  and  adjustment  require- 
ments: 

(a)  It  shall  prevent  entry  of  hands  or 
fingers  into  the  point  of  operation  by 


reaching  through,  over,  under  or  around 
the  guard; 

<b)  It  shall  conform  to  the  maximum 
permissible  openings  of  Table  O-lO; 

(c)  It  shall,  in  itself,  create  no  pinch 
point  between  the  guard  and  moving 
machine  parts; 

(d)  It  shall  utilize  faisteners  not 
readily  removable  by  operator,  so  as  to 
minimize  the  possibility  of  misuse  or 
removal  of  essential  parts; 

(e)  It  shall  facilitate  its  inspection,  and 
(/)  It  shall  offer  maximum  visibility 

of  the  point  of  operation  consistent  with 
the  other  requirements. 

(ii)  A  die  enclosure  guard  shall  be  at- 
tached to  the  die  shoe  or  stripper  in  a 
fixed  position. 

(iii)  A  fixed  barrier  guard  shall  be 
attached  securely  to  the  frame  of  the 
press  or  to  the  bolster  plate. 

(iv)  An  interlocked  press  barrier 
guard  shall  be  attached  to  the  press 
frame  or  bolster  and  shall  be  interlocked 
with  the  press  clutch  control  so  that  the 
clutch  cannot  be  activated  unless  the 
guard  itself,  or  the  hinged  or  movable 
sections  of  the  guard  are  in  position  to 
conform  to  the  requirements  of  Table 
O-IO. 

(v)  With  full  revolution  clutches,  an 
interlocked  press  barrier  guard  shall  be 
used  only  on  single  stroke. 

(vl)  The  adjustable  barrier  guard 
shall  be  securely  attached  to  the  press 
bed.  bolster  plate,  or  die  shoe,  and  shall  be 
adjusted  and  operated  in  conformity 
with  Table  O-IO  and  the  requirements 
of  this  subparagraph.  Adjustments  shall 
be  made  only  by  authorized  personnel 
whose  qualifications  include  a  knowledge 
of  the  provisions  of  Table  (D-10  and  this 
subparagraph. 

(vli)  A  point  of  operation  enclosure 
which  does  not  meet  the  requirements 
of  this  subparagraph  and  Table  O-lO 
shall  be  used  only  in  conjunction  with 
point  of  operation  devices. 

(3)  Point  of  operation  devices,  (i) 
Point  of  operation  devices  shall  protect 
the  operator  by: 

(a)  Preventing  and/or  stopping  nor- 
mal stroking  of  the  press  if  the  opera- 
tor's hands  are  inadvertently  placed  in 
the  point  of  operation;  or 

(b)  Preventing  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation  or  withdrawing  his  hands  If 
they  are  inadvertently  located  in  the 
point  of  operation,  as  the  dies  close;  or 

(c)  Preventing  the  operator  from  in- 
advertently reaching  into  the  point  of 
operation  at  all  times;  or 

(d)  Requiring  application  of  both  of 
the  operator's  hands  to  machine  operat- 
ing controls  during  the  die  closing  por- 
tion of  the  press  stroke;  or 

(e)  Locating  single  cycle  operating 
controls  so  that  the  slide  completes  its 
downward  travel  before  the  operator's 
hands  can  inadvertently  reach  into  the 
point  of  operation. 

(ii)  The  gate  or  movable  barrier  de- 
vice shall  protect  the  operator  in  accord- 
ance with  subdivision  (i)  (a)  of  this  sub- 
paragraph, and  shall  enclose  the  point  of 
operation  before  the  press  clutch  can  be 
actuated. 
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(a)  When  used  with  a  power  press 
having  a  full  revolution  clutch  the  device 
shall  be  operated  only  with  a  single- 
stroke  mechanism,  and  shall  be  so  ap- 
plied as  to  make  impossible  any  attempt, 
after  tripping  the  clutch,  to  open  the 
device  und  reach  into  the  point  of  opera- 
tion prior  to  die  closure. 

(b)  When  used  with  a  part  revolution 
clutch  the  device  shall  be  interlocked 
into  the  clutch/brake  control  system  to 
prevent  or  stop  activation  of  the  clutch 
unless  the  device  is  in  its  closed  (pro- 
tecting) position. 

(Iii)  The  presence  sensing  point  of 
operation  device  shall  protect  the  opera- 
tor as  provided  in  subdivision  (i)(a)  of 
this  subparagraph  and  shall  be  inter- 
locked into  the  clutch/brake  control  cir- 
cuit to  prevent  or  stop  clutch  activation 
and  apply  the  brake  if  an  operator's  hand 
or  other  part  of  his  body  is  detected  in  the 
sensing  field  of  the  device. 

(a)  The  device  shall  not  in  itself 
create  any  hazard  to  the  operator. 

(b)  Tlie  device  shall  not  be  used  on 
machines  using  full  revolution  clutches. 

(c)  The  device  shall  not  be  used  as  a 
tripping  mechanism. 

(d>  The  device  shall  be  designed  for 
failsafe. 

(Iv)  The  pull-out  device  shall  protect 
the  operator  as  specified  in  subdivision 
(1)  (b)  of  this  subparagraph,  and  shall 
include  attachments  for  each  of  the 
operator's  hands.  Such  attachments 
shall  be  connected  to  and  operated 
only  by  the  press  slide  or  upper  die,  and 
shall  be  adjusted  to  prevent  the  operator 
from  reaching  into  the  point  of  operation 
or  to  withdraw  the  operator's  hands  from 
the  point  of  operation  before  the  dies 
close.  A  separate  pull-out  device  shall  be 
provided  for  each  operator  if  more  than 
one  operator  is  required  on  a  press. 

(V)  The  sweep  device  shall  protect  the 
operator  as  specified  in  subdivision 
(I)  (b)  of  this  subparagraph,  by  moving 
his  hands  safely  to  a  safe  position  if  they 
are  inadvertently  in  the  point  of  opera- 
tion as  the  dies  close  or  prior  to  tripping 
the  clutch.  Devices  operating  in  this 
maimer  shall  have  a  barrier  attached  to 
the  sweep  arm  in  such  a  maimer  as  to 
prevent  the  operator  from  reaching  into 
the  point  of  operation  past  the  trailing 
edge  of  the  sweep  arm  on  the  downward 
stroke  of  the  press. 

(a)  The  sweep  device  shall  be  acti- 
vated by  the  slide  or  by  motion  of  a  foot 
pedal  triprod. 

(b)  The  sweep  device  shall  be  designed, 
installed  and  operated  so  as  to  prevent 
the  operator  from  reaching  into  the  point 
of  operation  before  the  dies  close. 

(c)  The  sweep  device  shall  be  installed 
so  that  it  will  not  itself  create  an  impact 
or  shear  hazard  between  the  sweep  arm 
and  the  press  tie  rods,  dies,  or  any  other 
part  of  the  press  or  barrier. 

(d)  Partial  enclosures  conforming 
with  this  subparagraph  insofar  as  the 
area  of  entry  which  they  protect  shall  be 
provided  on  both  sides  of  the  point  of 
operation  to  prevent  the  operator  from 
reaching  around  or  behind  the  sweep 
device  and  into  the  point  of  operation 
after  the  dies  start  to  close.  Side  partial 
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enclosures  shall  not  themselves  create  a 
pinch  point  or  shear  hazard. 

(vi)  A  holdout  or  a  restraint  de- 
vice shall  protect  the  operator  as  speci- 
fied in  subdivision  (i)  (c)  of  this  sub- 
paragraph and  shall  include  attachments 
for  each  of  the  operator's  hands.  Such 
attachments  shall  be  securely  anchored 
and  adjusted  in  such  a  way  that  the 
operator  is  restrained  from  reaching  into 
the  point  of  operation.  A  separate  set  of 
restraints  shall  be  provided  for  each  op- 
erator if  more  than  one  operator  is  re- 
quired on  a  press. 

(vii)  The  two-hand  control  devices 
shall  protect  the  operator  as  specified  in 
subdivision  (i)  (d)  of  this  subparagraph. 
In  press  operations  requiring  more  than 
one  operator,  separate  two-hand  con- 
trols shall  be  provided  for  each  operator, 
(viii)  The  two-hand  trip  shall  protect 
the  operator  as  specified  in  subdivision 
(i)  (e)  of  this  subparagraph.  When  a 
two-hand  trip  is  used  as  a  point  of  oper- 
ation device  it  shall  meet  the  construc- 
tion requirements  of  paragraph  (b)(6) 
of  this  section. 

(ix)  Two-hand  tripping  devices  used 
with  full  revolution  clutches  shall  be 
considered  as  a  point  of  operation  device 
only  when  installed  on  presses  of  high 
speed,  short  stroke,  or  by  having  these 
control  mechanisms  mounted  at  a  dis- 
tance away  from  the  point  of  operation 
so  as  to  insure  that  the  operator  cannot 
inadvertently  reach  into  the  point  of 
operation  after  tripping  the  clutch  and 
at  any  time  prior  to  die  closure. 

(4)  Hand  feeding  tools.  Hand  feeding 
tools  are  intended  for  placing  and  re- 
moving materials  in  and  from  the  press. 
Hand  feeding  tools  are  not  a  point  of 
operation  guard  or  protection  device  and 
shall  not  be  used  in  lieu  of  the  "guards" 
or  devices  required  in  this  section. 

(d)  Design,  construction,  setting,  and 
feeding  of  dies— (I)  General  require- 
ments. It  shall  be  the  responsibility  of 
the  employer  to  institute  die  procure- 
ment, construction  and  modification 
policies  and  procedures  that  will  elimi- 
nate by  August  31.  1974.  the  need  for  the 
operator  to  place  his  hands  or  fingers 
within  the  point  of  operation.  Effective 
August  31.  1974,  the  employer  shall: 

(i)  Use  dies  designed  and  constructed 
to  ehminate  hazards  to  operating 
personnel. 

•  ii)  Furnish  and  enforce  the  use  of  a 
handtool  specifically  designed  for  the 
purpose  of  freeing  and  or  removing 
stuck  work  or  scrap  pieces  from  the  die 
to  avoid  requiring  the  operator  to  place 
his  hands  or  fingers  within  the  point  of 
operation,  and 

(iii>  Furnish  and  enforce  the  use  of 
hand  feeding  tools  when  necessary  with 
manual  feeding  methods  to  avoid  requir- 
ing the  operator  to  place  his  hands  or 
fingers  within  the  point  of  operation. 

(2)  Ejecting  stock  and  scrap,  (i)  Dies 
shall  be  designed  to  permit  use  of  press 
knockouts  and  lower  lif touts  wheie  the 
press  is  so  equipped. 

(ii)  Spring  or  rubber  strippers  or  an 
equivalent  means  shall  be  provided  on 
punching  or  piercing  dies,  to  prevent  ma- 
terial from  riding  up  with  the  pimch. 
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except  where  a  special  mechanism  is  pt)- 
vided  for  scrap  ejection.  Dies  should  De 
designed  to  allow  automatic  ejection  of 
stock  and  scrap. 

(3)  Scrap  handling.  The  employer 
shall  provide  means  for  handling  scrap 
from  roll  feed  or  random  length  stock 
operations.  Scrap  cutters  used  in  con- 
junction with  scrap  handling  systems 
shall  be  safeguarded  in  accordance  with 
paragraph  (b)  of  this  section  and  with 
§  1910.219. 

(4)  Guide  post  hazard.  The  hazard 
created  by  a  guide  post  (when  it  is  lo- 
cated in  the  immediate  vicinity  of  the 
operator)  when  separated  from  its  bush- 
ing by  more  than  one-fourth  inch  shall 
be  considered  as  a  point  of  operation 
hazard  and  be  protected  in  accordance 
with  paragraph  (c)  of  this  section. 

(5)  Unitized  tooling.  If  unitized  tool- 
ing is  used,  the  opening  t>etween  the  top 
of  the  punch  holder  and  the  face  of  the 
slide,  or  striking  pad.  shall  be  safe- 
guarded in  accordance  with  the  require- 
ments of  paragraph  (b)  of  this  section. 

(6)  Tonnage,  stroke,  and  weight  des- 
ignation. All  dies  shall  be: 

(i)  Stamped  with  the  tonnage  and 
stroke  requirements,  or  have  these  char- 
acteristics recorded  if  these  records  are 
readily  available  to  the  die  setter; 

'ii)  Stamped  to  indicate  upper  die 
weight  when  necessary  for  air  counter- 
balance pressure  adjustment;  and 

< iii)  Stamp>ed  to  indicate  complete  die 
weight  when  handling  equipment  may 
become  overloaded. 

<7)  Die  fastening.  Provision  shall  be 
made  in  both  the  upper  and  lower  shoes 
for  securely  mounting  the  die  to  the 
bolster  and  slide.  Where  clamp  caps  or 
setscrews  are  used  in  conjunction  with 
punch  stems,  additional  means  of  secur- 
ing the  upper  shoe  to  the  slide  shall  be 
used. 

(8)  Die  handling.  Handling  equip- 
ment attach  points  shall  be  provided  on 
all  dies  requiring  mechanical  handling. 

(9)  Diesetting.  (i)  The  employer  shall 
establish  a  diesetting  procedure  that  will 
insure  comphance  with  paragraph  (b)  of 
this  section. 

(ii)  The  employer  shall  provide  spring 
loaded  turnover  bars,  for  presses  designed 
to  accept  such  turnover  bars. 

'iii)  The  employer  shall  provide  die 
stops  or  other  means  to  prevent  losing 
control  of  the  die  while  setting  or  remov- 
ing dies  in  presses  which  are  inclined. 

'iv)  The  employer  shall  provide  and 
enforce  the  use  of  safety  blocks  for  use 
whenever  dies  are  t)eing  adjusted  or  re- 
paired in  the  press. 

•  v)  The  employer  shall  provide 
brushes,  swabs,  lubricating  rolls,  and 
automatic  or  manual  pressure  guns  so 
that  operators  and  diesetters  shall  not 
be  required  to  reach  into  the  pwint  of 
operation  or  other  hazard  areas  to  lubri- 
cate material,  punches  or  dies. 

<e)  Inspection,  maintenance,  and  mod- 
ification of  presses — «1)  Inspection  and 
maintenance  records.  It  shall  be  the  re- 
sponsibility of  the  employer  to  establish 
and  follow  a  program  of  periodic  and 
regular  inspections  of  his  power  presses 
to  insure  that  all  their  parts,  auxiliary 
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(vii)  Material  handling  equipment 
shaU  be  of  adequate  strength,  size,  and 
dimension  to  handle  diesetting  opera- 
tions safely. 

(viii)  A  scale  guard  of  substantial  con- 
struction shall  be  provided  at  the  back 
of  every  hammer,  so  arranged  as  to  stop 
flying  scale. 

(ix)  A  scale  guard  of  substantial  con- 
struction shall  be  provided  at  the  back 
of  every  press,  so  arranged  as  to  stop 
flying  scale. 

(b)  Hammers,  general — (1)  Keys.  Die 
keys  and  shims  shall  be  made  from  a 
grade  of  material  that  will  not  unduly 
crack  or  splinter,  and  should  not  project 
more  than  2  inches  in  front  and  4  inches 
in  back  of  ram  or  die. 

(2)  Foot  operated  devices.  All  foot  op- 
erated devices  (i.e.,  treadles,  pedals,  bars, 
valves,  and  switches)  shall  be  substan- 
tially ana  effectively  protected  irom  un- 

intentied  operation. 

(c)  Presses.  All  manually  operated 
valves  and  switches  shall  be  clearly  iden- 
tified and  readily  accessible. 

(d)  Power-driven  hammers — (1) 
Safety  cylinder  head.  Every  steam  or 
airhammer  shall  have  a  safety  cylinder 
head  to  act  as  a  cushion  if  the  rod 

should  break  or  pullout  of  the  ram. 

(2)  Shutoff  valve.  Steam  hammers 
shall  be  provided  with  a  quick  closing 
emergency  valve  in  the  admission  pipe- 
line at  a  convenient  location.  This  valve 
shall  be  closed  and  locked  in  the  off  po- 
sition while  the  hammer  is  being  ad- 
justed, repaired,  or  serviced,  or  when 
the  dies  are  being  changed. 

(3)  Cylinder  draining.  Steam  hammers 
shall  be  provided  with  a  means  of  cylin- 
der draining,  such  as  a  self-draining  ar- 
rangement or  a  quick-acting  drain  cock. 

(4)  Pressure  pipes.  Steam  or  air  piping 
shall  conform  to  the  specifications  of 
American  National  Standard  ANSI 
B31. 1.0-1967,  Power  Piping  with  Addenda 
issued  before  April  28,  1971. 

(e)  Gravity  hammers — (1)  Air-lift 
hammers,  (i)  Air-lift  hammers  shall 
have  a  safety  cylinder  head  as  required 
in  paragraph  (d)(1)  of  this  section. 

(ii)  Air-lift  hammers  shall  have  an 
air  shutoCf  valve  as  required  in  para- 
graph (d)  (2)  of  this  section  and  should 
be  conveniently  located  and  distinctly 
marked  for  ease  of  identification. 

(iii)  Air-lift  hammers  shall  be  provided 
with  two  drain  cocks :  one  on  main  head 
cylinder,  and  one  on  clamp  cylinder. 

(iv)  Air  piping  shall  conform  to  the 
specifications  of  the  ANSI  B31. 1.0-1967, 
Power  Piping  with  Addenda  issued  before 
April  28,  1971. 

(2)  Board  drophammers.  (1)  A  suitable 
enclosure  shall  be  provided  to  prevent 
damaged  or  detached  boards  from  fall- 
ing. The  board  enclosure  shall  be  securely 
fastened  to  the  hammer. 

(ii)  All  major  assemblies  and  fittings 
which  can  loosen  and  fall  shall  be  prop- 
erl  ■    p  nori  jn  place. 

(f)  Forging  presses — (1)  Mechanical 
forging  presses.  When  dies  are  being 
changed  or  maintenance  is  being  per- 
formed on  the  press,  the  following  shall 
be  accomplished: 

(i)  The  power  to  the  press  shall  be 
locked  out. 
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(ii)  The  flywheel  shall  be  at  rest. 

(iii)  The  ram  shall  be  blocked  with  a 
material  the  strength  of  which  shall  meet 
or  exceed  the  specifications  or  dimen- 
sions shown  in  Table  O-ll. 

(2)  Hydraulic  forging  presses.  When 
dies  are  being  changed  or  maintenance  is 
being  performed  on  the  press,  the  follow- 
ing shall  be  accomplished: 

(i)  The  hydraulic  pimips  and  power 
apparatus  shall  be  locked  out. 

(ii)  The  ram  shall  be  blocked  with  a 
material  the  strength  of  which  shall 
meet  or  exceed  the  specifications  or  di- 
mensions shown  in  Table  O-ll. 

(g)  Trimming  presses — (1)  Hot  trim- 
ming presses.  The  requirements  of  para- 
graph (f)(1)  of  this  section  shall  also 
apply  to  hot  trimming  presses. 

(2)  Cold  trimming  presses.  Cold  trim- 
ming presses  shall  be  safeguarded  in  ac- 
cordance with  J  1910.217(c). 

(h)  Upsetters — (1)  General  require- 
ments. All  upsetters  shall  be  installed  so 
that  they  remain  on  their  supporting 
foundations. 

(2)  Lockouts.  Upsetters  shall  be  pro- 
vided with  a  means  for  locking  out  the 
power  at  its  entry  point  to  the  machine 
and  rendering  its  cycling  controls 
inoperable. 

(3)  ManiLally  operated  controls.  All 
manually  operated  valves  and  switches 
shall  be  clearly  identified  and  readily 
accessible. 

(4)  Tongs.  Tongs  shall  be  of  sufficient 
length  to  clear  the  body  of  the  worker  in 
case  of  kickback,  and  shall  not  have 
sharp  handle  ends.  The  worker  should  be 
instructed  in  the  proper  body  position 
when  using  tongs.  Tongs  should  be 
checked  periodically  to  see  that  they  re- 
main at  the  proper  hardness  level  for  the 
job.  When  rings  or  equivalent  devices  for 
locking  tongs  are  used  they  should  be  in- 
spected periodically  to  ensure  safe  condi- 
tion. 

(5)  Changing  dies.  When  dies  are  be- 
ing changed,  maintenance  performed,  or 
any  work  done  on  the  machine,  the 
power  to  the  upsetter  shall  be  locked  out, 
and  the  flywheel  shall  be  at  rest. 

(i)  Other  forging  equiprnent — (1) 
Boltheading.  The  provisions  of  para- 
graph (h)  of  this  section  shall  apply  to 
boltheading. 

(2)  Rivet  making.  The  provisions  of 
paragraph  (h)  of  this  section  shall  apply 
to  rivet  making. 

(j)  Other  forge  facility  equipment — 
(1)  Billet  shears.  A  positive-type  lockout 
device  for  disconnecting  the  power  to  the 
shear  shall  be  provided. 

(2)  Saws.  Every  saw  shall  be  provided 
with  a  guard  of  not  less  than  one-eighth 
inch  sheet  metal  positioned  to  stop  flying 
sparks.  Suitable  means  should  be  pro- 
vided to  trap  sparks  below  the  saw.  A 
tank  of  water  placed  below  the  saw  is 
also  desirable. 

(3)  Conveyors.  Conveyor  power  trans- 
mission equipment  shall  be  guarded  in 
accordance  with  ANSI  B20. 1-1957,  Safety 
Code  for  Conveyors,  Cableways,  and  Re- 
lated Equipment. 

(4)  Shot  blast.  The  cleaning  chamber 
shall  have  doors  or  guards  to  protect 
operators. 
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(5)  Grinding.  Personal  protective 
equipment  shall  be  used  in  grinding 
operations,  and  equipment  shall  be  used 
and  maintained  in  accordance  with 
ANSI  B7. 1-1970,  Safety  Code  for  the  Use, 
Care,  and  Protection  of  Abrasive  Wheels, 
and  with  5  1910.215. 

§  1910.219      Mechanical    power-lransnlia- 
sion  apparatus. 

(a)  General  requirements.  (1)  This 
section  covers  all  types  and  shapes  of 
power-transmission  belts,  except  the  fol- 
lowing when  operating  at  two  hundred 
and  fifty  (250)  feet  per  minute  or  less: 
(i)  Plat  belts  one  (1)  inch  or  less  in 
width,  (ii)  flat  belts  two  (2)  inches  or 
less  in  width  which  are  free  from  metal 
lacings  or  fasteners,  (iii)  round  belts 
one-half  ('2)  inch  or  less  in  diameter; 
and  (iv)  single  strand  V-belts,  the  width 

of  which  is  thirteen  thirty -seconcls  ('%2> 

inch  or  less. 

(2)  Vertical  and  inclined  belts  (para- 
graphs  (e)    (3)    and   <4)    of  this  section) 

if  not  more  than  two  and  one-half  (2V2) 
inches  wide  and  running  at  a  speed  of 
less  than  one  thousand  (1.000)   feet  per 

minute,  and  if  free  from  metal  lacings  or 
fastenings  may  be  guarded  with  a  nip- 
point  belt  and  pulley  guard. 

(3)  For  the  Textile  Industry,  because 
of  the  presence  of  excessive  deposits  of 
lint,  which  constitute  a  serious  fire  haz- 
ard, the  sides  and  face  sections  only  of 
nip-pcint  belt  and  pulley  guards  are  re- 
quired, provided  the  guard  shall  extend 
at  least  six  (6)  inches  beyond  the  rim 
of  the  pulley  on  the  in-running  and  off- 
running  sides  of  the  belt  and  at  least 
two  (2)  inches  away  from  the  rim  and 
face  of  the  pulley  in  all  other  directions. 

(4)  This  section  covers  the  principal 
features  with  which  power  transmis- 
sion safeguards  shall  comply. 

<b)  Prime-mover  guards — (1)  Fly- 
wheels. Flywheels  located  so  that  any 
part  is  seven  (7)  feet  or  less  above  floor 
or  platform  shall  be  guarded  in  accord- 
ance with  the  requirements  of  this  sub- 
paragraph: 

(i)  With  an  enclosure  of  sheet,  per- 
forated, or  expanded  metal,  or  woven 
wire; 

(ii)  With  guard  rails  placed  not  less 
than  fifteen  <15)  inches  nor  more  than 
twenty  (20)  inches  from  rim.  When  fly- 
wheel extends  into  pit  or  is  within  12 
inches  of  fioor,  a  standard  toeboard  shall 
also  be  provided; 

(iii)  When  the  upper  rim  of  flywheel 
protrudes  through  a  working  floor,  it 
shall  be  entirely  enclosed  or  surrounded 
by  a  guardrail  and  toeboard. 

(iv)  For  fiywheels  with  smooth  rims 
five  <5)  feet  or  less  in  diameter,  where 
the  preceding  methods  cannot  be  ap- 
plied, the  following  may  be  used:  A  disk 
attached  to  the  fiywheel  in  such  manner 
as  to  cover  the  spokes  of  the  wheel  on 
the  exposed  side  and  present  a  smooth 
surface  and  edge,  at  the  same  time  pro- 
viding means  for  periodic  inspection.  An 
open  space,  not  exceeding  four  (4)  inches 
in  width,  may  be  left  between  the  outside 
edge  of  the  disk  and  the  rim  of  the  wheel 
if  desired,  to  facilitate  turning  the  wheel 
over.  Where  a  disk  Is  used,  the  keys  or 
other  dangerous  projections  not  covered 
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by  disk  shall  be  cut  off  or  covered.  This 
subdivision  does  not  apply  to  flywheels 
with  solid  web  centers. 

(V)  Adjustable  guard  to  be  used  for 
starting  engine  or  for  running  adjust- 
ment may  be  provided  at  the  flywheel 
of  gas  or  oil  engines.  A  slot  opening  for 
jack  bar  will  be  permitted. 

(vi)  Wherever  flywheels  are  above 
working  areas,  guards  shall  be  installed 
having  sufficient  strength  to  hold  the 
weight  of  the  flywheel  in  the  event  of  a 
shaft  or  wheel  mounting  failure. 

(2*  Cranks  and  connecting  rods. 
Cranks  and  connecting  rods,  when  ex- 
posed to  contact,  shall  be  guarded  in  ac- 
cordance with  paragraphs  im)  and  (n) 
of  this  section,  or  by  a  guardrail  as  de- 
scribed in  paragraph  (o)  (5)  of  this  sec- 
tion. 

(3)  Tail  rods  or  extension  piston  rods. 
Tail  rods  or  extension  piston  rods  shall 
be  guarded  in  accordance  with  para- 
graphs (m>  and  (o)  of  this  section,  or 
by  a  guardrail  on  sides  and  end,  with  a 
clearance  of  not  less  than  fifteen  (15) 
nor  more  than  twenty  (20)  inches  when 
rod  is  fully  extended. 

(4)  Governor  balls.  Governor  balls  six 
(6)  feet  or  less  from  the  floor  or  other 
working  level,  when  exposed  to  contact, 
shall  be  provided  with  an  enclosure  ex- 
tending to  the  top  of  the  governor  balls 
when  at  their  highest  position.  The  ma- 
terial used  in  the  construction  of  this 
enclosure  shall  conform  to  paragraphs 
(m)  and  (O)  of  this  section. 

(C)  Shafting — (1)  Installation,  li) 
Each  continuous  line  of  shafting  shall 
be  secured  in  position  against  excessive 
endwise  movement. 

(ii)  Inclined  and  vertical  shafts,  par- 
ticularly inclined  idler  shafts,  shall  be 
securely  held  in  position  against  end- 
wise thrust. 

(2)  Guarding  horizontal  shafting.  (1) 
All  exposed  parts  of  horizontal  shafting 
seven  (7)  feet  or  less  from  floor  or  work- 
ing platform,  excepting  runways  used 
exclusively  for  oiling,  or  running  adjust- 
ments, shall  be  protected  by  a  stationary 
casing  enclosing  shafting  completely  or 
by  a  trough  enclosing  sides  and  top  or 
sides  and  bottom  of  shafting  as  location 
requires. 

(ii)  Shafting  under  bench  machines 
shall  be  enclosed  by  a  stationary  casing, 
or  by  a  trough  at  sides  and  top  or  sides 
and  bottom,  as  location  requires.  The 
sides  of  the  trough  shall  come  within  ut 
least  six  (6)  inches  of  the  underside  of 
table,  or  if  shafting  is  located  near  floor 
within  six  (6)  inches  of  floor.  In  every 
case  the  sides  of  trough  shall  extend  at 
least  two  (2)  inches  beyond  the  shafting 
or  protuberance. 

(3)  Guarding  vertical  and  inclined 
shafting.  Vertical  and  inclined  shafting 
seven  (7)  feet  or  less  from  floor  or  work- 
ing platform,  excepting  niaintenance 
runways,  shall  be  enclosed  with  a  sta- 
tionary casing  in  accordance  with  re- 
quirements of  paragraphs  (m)  and  (o) 
of  this  section. 

(4)  Projecting  shaft  ends,  (i)  Project- 
ing shaft  ends  shall  present  a  smooth 
edge  and  end  and  shall  not  project  more 
than  one-half  the  diameter  of  the  shaft 
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unless  guarded  by  nonrotating  caps  or 
safety  sleeves. 

(ii)  Unused  keyways  shall  be  filled  up 
or  covered. 

(5)  Power-transmission  a:}paratus  lo- 
cated in  basements.  All  mechanical  power 
transmission  apparatus  located  in  base- 
ments, towers,  and  rooms  used  exclu- 
sively for  power  transmission  equipment 
shall  be  guarded  in  accordance  with  this 
section,  except  that  the  requirements  for 
safeguarding  belts,  pulleys,  and  shaft- 
ing need  not  be  complied  with  when  the 
following  requirements  are  met: 

(1)  The  basement,  tower,  or  room  oc- 
cupied by  transmission  equipment  is 
locked  against  unauthorized  entrance. 

(ii)  The  vertical  clearance  in  passage- 
ways between  the  floor  and  power  trans- 
mission beams,  ceiling,  or  any  other  ob- 
jects, is  not  less  than  Ave  feet  six  inches 
(5  ft.  6  in.). 

(iil)  The  intensity  of  illumination  con- 
forms to  the  requirements  of  ANSI  All.l- 
1965  (R-1970) . 

(iv)  The  footing  is  dry,  flrm,  and 
level. 

(v)  The  route  followed  by  the  oiler 
is  protected  in  such  manner  as  to  pre- 
vent accident. 

(d)  Pulleys — (1)  Guarding.  Pulleys, 
any  parts  of  which  are  seven  (7)  feet  or 
less  from  the  floor  or  working  platform, 
shall  be  guarded  in  accordance  with  the 
standards  specifled  in  paragraphs  (m) 
and  (o)  of  this  section.  Pulleys  serving 
as  balance  wheels  (e.g.,  punch  presses) 
on  which  the  point  of  contact  between 
belt  and  pulley  is  more  than  six  feet 
six  inches  (6  ft.  6  in.)  from  the  floor  or 
platform  may  be  guarded  with  a  disk 
covering  the  spokes. 

(2)  Location  of  pulleys,  (i)  Unless  the 
distance  to  the  nearest  fixed  pulley, 
clutch,  or  hanger  exceeds  the  width  of 
the  belt  used,  a  guide  shall  be  provided 
to  prevent  the  belt  from  leaving  the 
pulley  on  the  side  where  insufficient 
clearance  exists. 

(ii)  Where  there  are  overhanging 
pulleys  on  line,  jack,  or  countershafts 
with  no  bearing  between  the  pulley  and 
the  outer  end  of  the  shaft,  a  guide  to 
prevent  the  belt  from  running  off  the 
pulley  should  be  provided. 

(3)  Broken  pulleys.  Pulleys  with 
cracks,  or  pieces  broken  out  of  rims, 
shall  not  be  used. 

(4)  Pulley  speeds.  Pulleys  intended  to 
operate  at  rim  speed  in  excess  of  manu- 
facturers normal  recommendations  shall 
be  specially  designed  and  carefully  bal- 
anced for  the  speed  at  which  they  are 
to  operate. 

(5)  Composition  and  wood  pulleys. 
Composition  or  laminated  wood  pulleys 
shall  not  be  installed  where  they  are  sub- 
jected to  influences  detrimental  to  their 
structural  composition. 

(e)  Belt,  rope,  and  chain  drives — (1) 
Horizontal  belts  and  ropes,  (i)  Where 
both  runs  of  horizontal  belts  are  seven 
(7)  feet  or  less  from  the  floor  level,  the 
guard  shall  extend  to  at  least  flfteen  (15) 
inches  above  the  belt  or  to  a  standard 
height  (see  Table  0-12).  except  that 
where  both  runs  of  a  horizontal  belt  are 
42  inches  or  less  from  the  floor,  the  belt 
shall   be   fully  enclosed  in   accordance 


with  paragraphs  (m)  and  (o)  of  this 
section. 

(ii)  In  powerplants  or  power- 
development  rooms,  a  guardrail  may  be 
used  in  lieu  of  the  guard  required  by 
subdivision  (i)   of  this  subparagraph. 

(2)  Overhead  horizontal  belts,  (i) 
Overhead  horizontal  belts,  with  lower 
parts  seven  (7)  feet  or  less  from  the 
floor  or  platform,  shall  be  guarded  on 
sides  and  bottom  in  accordance  with 
paragraph  (o)  (3)   of  this  section. 

(ii)  Horizontal  overhead  belts  more 
than  seven  (7)  feet  above  floor  or  plat- 
form shall  be  guarded  for  their  entire 
length  under  the  following  conditions: 

(a)  If  located  over  passageways  or 
work  places  and  traveling  1.800  feet  or 
more  per  minute. 

(b)  If  center  to  center  distance  be- 
tween pulleys  is  ten  (10)  feet  or  more. 

(c)  If  belt  is  eight  (8)  inches  or  more 
in  width. 

(iii)  Where  the  upper  and  lower  runs 
of  horizontal  belts  are  so  located  that 
passage  of  persons  between  them  would 
be  possible,  the  passage  shall  be  either: 

(a)  Completely  barred  by  a  guardrail 
or  other  barrier  in  accordance  with  para- 
graphs (m)  and  (o)  of  this  section;  or 

(S)  Where  passage  is  regarded  as 
necessary,  there  shall  be  a  platform  over 
the  lower  run  guarded  on  either  side  by 
a  railing  completely  filled  in  with  wire 
mesh  or  other  flller,  or  by  a  solid  barrier. 
The  upper  run  shall  be  so  guarded  as  to 
prevent  contact  therewith  either  by  the 
worker  or  by  objects  carried  by  him.  In 
powerplants  only  the  lower  run  of  the 
belt  need  be  guarded. 

(iv)  Overhead  chain  and  link  belt 
drives  are  governed  by  the  same  rules 
as  overhead  horizontal  belts  and  shall 
be  guarded  in  the  same  manner  as  belts. 

(V)  American  or  Continuous  System 
rope  drives  so  located  that  the  condition 
of  the  rope  (particularly  the  splice)  can- 
not be  constantly  and  conveniently  ob- 
served, shall  be  equipped  with  a  telltale 
device  (preferably  electric-bell  type) 
that  will  give  warning  when  rope  begins 
to  fray. 

(3)  Vertical-  and  inclined  belts,  (i) 
Vertical  and  inclined  belts  shall  be  en- 
closed by  a  guard  conforming  to  stand- 
ards in  paragraphs  (m)  and  (o)  of  this 
section. 

(ii)  All  guards  for  inclined  belts  shall 
be  arranged  in  such  a  manner  that  a 
minimum  clearance  of  seven  (7)  feet  is 
maintained  between  belt  and  floor  at 
any  point  outside  of  guard. 

(4)  Vertical  belts.  Vertical  belts  run- 
ning over  a  lower  pulley  more  than 
seven  (7)  feet  above  floor  or  platform 
shall  be  guarded  at  the  bottom  in  the 
same  manner  as  horizontal  overhead 
belts,  if  conditions  are  as  stated  in  sub- 
paragraphs <2)(ii)  ^a)  and  (c)  of  this 
paragraph. 

(5)  Cone-pulley  belts,  (i)  The  cone 
belt  and  pulley  shall  be  equipped  with 
a  belt  shifter  so  constructed  as  to  ade- 
quately guard  the  nip  point  of  the  belt 
and  pulley.  If  the  frame  of  the  belt 
shifter  does  not  adequately  guard  the 
nip  point  of  the  belt  and  pulley,  the 
nip  point  shall  be  further  protected  by 
means  of  a  vertical  guard  placed  in  front 
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Of  the  pulley  and  extending  at  least  to 
the  top  of  the  largest  step  of  the  cone. 

(ii)  If  the  belt  is  of  the  endless  type 
or  laced  with  rawhide  laces,  and  a  belt 
shifter  is  not  desired,  the  belt  will  be 
considered  guarded  if  the  nip  point  of 
the  belt  and  pulley  is  protected  by  a 
nip  point  guard  located  in  front  of  the 
cone  extending  at  least  to  the  top  of 
the  largest  step  of  the  cone,  and  formed 
to  show  the  contour  of  4,he  cone  in  order 
to  give  the  nip  point  of  the  belt  and 
pulley  the  maximum  protection. 

(iii)  If  the  cone  is  located  less  than 
3  feet  from  the  floor  or  working  plat- 
form, the  cone  pulley  and  belt  shall  be 
guarded  to  a  height  of  3  feet  regardless 
of  whether  the  belt  is  endless  or  laced 
with  rawhide. 

(6)  Belt  tighteners,  (i)  Suspended 
counterbalanced  tighteners  and  all  parts 
thereof  shall  be  of  substantial  construc- 
tion and  securely  fastened;  the  bearings 
shall  be  securely  capped.  Means  must  be 
provided  to  prevent  tightener  from  fall- 
ing, in  case  the  belt  breaks. 

(ii)  Where  suspended  counterweights 
are  used  and  not  guarded  by  location, 
they  shall  be  so  encased  as  tp  prevent 
accident. 

(f )  Gears,  sprockets,  and  chains — (1) 
Gears.  Gears  shall  be  guarded  in  accord- 
ance with  one  of  the  following  methods: 

(i)  By  a  complete  enclosure;  or 

(ii)  By  a  standard  guard  as  described 
in  paragraph  (o)  of  this  section,  at  least 
seven  (7)  feet  high  extending  six  (6) 
inches  above  the  mesh  point  of  the 
gears;  or 

( iii )  By  a  band  guard  covering  the  face 
of  gear  and  having  flanges  extended  in- 
ward beyond  the  root  of  the  teeth  on  the 
exposed  side  or  sides.  Where  any  por- 
tion of  the  train  of  gears  guarded  by  a 
band  guard  is  less  than  six  (6)  feet  from 
the  floor  a  disk  guard  or  a  complete  en- 
closure to  the  height  of  six  (6)  feet  shall 
be  required. 

(2)  Hand-operated  gears.  Subpara- 
graph (1)  of  this  paragraph  does  not 
apply  to  hand-operated  gears  used  only 
to  adjust  machine  parts  and  which  do 
not  continue  to  move  after  hand  power 
is  removed.  However,  the  guarding  of 
these  gears  is  highly  recommended. 

(3)  Sprockets  and  chains.  All  sprocket 
wheels  and  chains  shall  be  enclosed  un- 
less they  are  more  than  seven  (7)  feet 
above  the  floor  or  platform.  Where  the 
drive  extends  over  other  machine  or 
working  areas,  protection  against  fall- 
ing shall  be  provided.  This  subparagraph 
does  not  apply  to  manually  operated 
sprockets. 

(4)  Openings  for  oiling.  When  fre- 
quent oiling  must  be  done,  openings  with 
hinged  or  sliding  self-closing  covers 
shall  be  provided.  All  points  not  readily 
accessible  shall  have  oil  feed  tubes  if 
lubricant  is  to  be  added  while  machinery 
is  in  motion. 

(g)  Guarding  friction  drives.  The  driv- 
ing point  of  all  friction  drives  when  ex- 
posed to  contact  shall  be  guarded,  all 
arm  or  spoke  friction  drives  and  all  web 
friction  drives  with  holes  in  the  web 
shall  be  entirely  enclosed,  and  all  pro- 
jecting belts  on  friction  drives  where  ex- 
posed to  contact  shall  be  guarded. 
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(h)  Keys,  setscrews,  and  other  pro- 
jections. (1)  All  projecting  keys,  set- 
screws,  and  other  projections  in  revolving 
parts  shall  be  removed  or  made  flush  or 
guarded  by  metal  cover.  This  subpara- 
graph does  not  apply  to  keys  or  setscrews 
within  gear  or  sprocket  casings  or  other 
enclosures,  nor  to  keys,  setscrews,  or  oil- 
cups  in  hubs  of  pulleys  less  than  twenty 
(20)  inches  in  diameter  where  they  are 
within  the  plane  of  the  rim  of  the  pulley. 

(2)  It  is  recommended,  however,  that 
no  projecting  setscrews  or  oilcups  be  used 
in  any  revolving  pulley  or  part  of 
machinery. 

(i)  Collars  and  couplings — (1)  Col- 
lars. All  revolving  collars,  including  split 
collars,  shall  be  cylindrical,  and  screws 
or  bolts  used  in  collars  shall  not  project 
beyond  the  largest  periphery  of  the 
collar. 

(2)  Couplings.  Shaft  couplings  shall 
be  so  constructed  as  to  present  no  hazard 
from  bolts,  nuts,  setscrews,  or  revolving 
surfaces.  Bolts,  nuts,  and  setscrews  will, 
however,  be  permitted  where  they  are 
covered  with  safety  sleeves  or  where  they 
are  used  parallel  with  the  shafting  and 
are  countersunk  or  else  do  not  extend  be- 
yond the  flange  of  the  coupling. 

(j)  Bearings  and  facilities  for  oiling. 
Self  lubricating  bearings  are  recom- 
mended and  all  drip  cups  and  pans  shall 
be  securely  fastened. 

(k)  Guarding  of  clutches,  cutoff  cou- 
plings, and  clutch  pulleys — (1)  Guards. 
Clutches,  cutoff  couplings,  or  clutch  pul- 
leys having  projecting  parts,  where  such 
clutches  are  located  seven  (7)  feet  or 
less  above  the  floor  or  working  platform, 
shall  be  enclosed  by  a  stationary  guard 
constructed  in  accordance  with  this  sec- 
tion. A  "U"  type  guard  is  permissible. 

(2)  Engine  rooms.  In  engine  rooms  a 
guardrail,  preferably  with  toeboard,  may 
be  used  instead  of  the  guard  required  by 
subparagraph  (1)  of  this  paragraph, 
provided  such  a  room  is  occupied  only 
by  engine  room  attendants. 

(3)  Bearings.  A  bearing  suoport  im- 
mediately adjacent  to  a  friction  clutch 
or  cutoff  coupling  shall  have  self-lubri- 
cating bearings  requiring  attention  at  in- 
frequent intervals. 

ID  Belt  shifters,  clutches,  shippers, 
poles,  perches,  and  fasteners — U)  Belt 
shifters,  (i)  Tight  and  loose  pulleys  on 
all  new  installations  made  on  or  after 
August  31.  1971.  shall  be  equipped  with 
a  permanent  belt  shifter  provided  with 
mechanical  means  to  prevent  belt  from 
creeping  from  loose  to  tight  pulley.  It  is 
recommended  that  old  installations  be 
changed  to  conform  to  this  rule. 

(ii)  Belt  shifter  and  clutch  handles 
shall  be  rounded  and  be  located  as  far  as 
possible  from  danger  of  accidental  con- 
tact, but  within  easy  reach  of  the  o-^er- 
ator.  Where  belt  shifters  are  not  directly 
located  over  a  machine  or  bench,  the 
handles  shall  be  cut  off  six  feet  si.\  inches 
(6  ft.  6  in.)  above  floor  level. 

(iii)  All  belt  and  clutch  shifters  of 
the  same  type  in  each  shop  should  move 
in  the  same  direction  to  stop  machines, 
i.e..  either  all  right  or  all  left.  This  does 
not  apply  to  friction  clutch  on  counter- 
shaft carrying  two  clutch  pulleys  with 
open  and  crossed  belts,  respectively.  In 
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this  case  the  shifter  handle  has  three 
positions  and  the  machine  is  at  a  stand- 
still when  clutch  handle  is  in  the  neutral 
or  center  position. 

(2)  Belt  shippers  and  shipper  poles. 
The  use  of  belt  poles  as  substitutes  for 
mechanical  shifters  is  not  recom- 
mended. Where  necessity  compels  their 
use.  they  shall  be  of  sufficient  size  to 
enable  workmen  to  grasp  them  securely. 
(A  two-inch  (2  in.)  diameter  or  1^  by 
2  inches  cross-section  is  suggested.) 
Poles  shall  be  smooth  and  preferably  of 
straight  grain  hardwood,  such  as  ash  or 
hickory.  The  edges  of  rectangular  poles 
should  be  rounded.  Poles  should  extend 
from  the  top  of  the  pulley  to  within 
about  forty  (40)  inches  of  floor  or  work- 
ing platform. 

(3)  Belt  perches.  Where  loose  pulleys 
or  idlers  are  not  practicable,  belt  perches 
in  form  of  brswikets,  rollers,  etc..  shall  be 
used  to  keep  idle  belts  away  from  the 
shafts.  Perches  should  be  substantial 
and  designed  for  the  safe  shifting  of 
belts. 

(4)  Belt  fasteners.  Belts  which  of 
necessity  must  be  shifted  by  hand  and 
belts  within  seven  (7)  feet  of  the  floor 
or  working  platform  which  are  not 
guarded  in  accordance  with  this  section 
shall  not  be  fastened  with  metal  in  any 
case,  nor  with  any  other  fastening  which 
by  construction  or  wear  will  constitute 
an  accident  hazard. 

(m)  Standard  guards — general  re- 
quirements—  (1)  Materials,  (i)  Stand- 
ard conditions  shall  be  secured  by  the  use 
of  the  following  materials.  Expanded 
metal,  perforated  or  solid  sheet  metal, 
wire  mesh  on  a  frame  of  angle  iron,  or 
iron  pipe  securely  fastened  to  floor  or  to 
frame  of  machine. 

(ii)  All  metal  should  be  free  from 
burrs  and  sharp  edges. 

(iii)  Wire  mesh  should  be  of  the  type 
in  which  the  wires  are  securely  fastened 
dt  every  cross  point  either  by  welding, 
soldering,  or  galvanizing,  except  in  case 
of  diamond  or  square  wire  mesh  made  of 
No.  14  gape  wire,  ^-inch  mesh  or  heavier 

(2)  Methods  of  manufacture.  (1)  Ex- 
panded metal,  sheet  or  perforated  metal, 
and  wire  mesh  shall  be  securely  fastened 
to  frame  by  one  of  the  following 
methods: 

(a)  With  rivets  or  bolts  snaced  not 
more  than  flve  (5)  inches  center  to  cen- 
ter. In  case  of  expanded  metal  or  wire 
mesh,  metal  strlns  or  clips  shall  be  used 
to  form  a  wa.sher  for  rivets  or  bolts. 

(b)  by  welding  to  frame  every  four 
'4)  inches. 

(c)  By  weaving  through  channel  or 
angle  frame,  or  if  No.  14  gage  %-inch 
mesh  or  heavier  is  used  by  bending  en- 
tirely around  rod  frames. 

(d)  Where  openings  in  pine  r^iMni 
are  to  be  filled  in  with  exnanded  metal, 
wire  mesh  or  sheet  metal,  the  flller  mate- 
rial shall  be  made  into  panels  with  rolled 
edges  or  bound  with  "V  or  "U"  edging 
of  No.  24  gage  or  heavier  sheet  metal 
fastened  to  the  panels  with  bolts  or  rivets 
spaced  not  more  than  flve  (5)  inches 
center  to  center.  The  bound  panels  shall 
be  fastened  to  the  railing  by  sheet-metal 
clips  spaced  not  more  than  five  (5) 
inches  center  to  center. 


FEDERAL   REGISTER,   VOL.    37,   NO.   202— WEDNESDAY,   OCTOBER    18,    1972 


fsm 


22292 

(e)  Diamond  or  square  mesh  made  of 
crimped  wire  fastened  into  channels, 
angle  or  round-iron  frames,  may  also  be 
used  as  a  filler  in  guards.  Size  of  mesh 
shall  correspond  to  Table  0-12. 

(ii)  Where  the  design  of  guards  re- 
quires filler  material  of  greater  area  than 
12  square  feet,  additional  frame  mem- 
bers shall  be  provided  to  maintain  panel 
area  within  this  limit. 

(iii)  All  joints  of  framework  shall  be 
made  equivalent  in  strength  to  the  mate- 
rial of  the  frame. 

(n)  Disk,  shield,  and  "U"  guards — (1) 
Disk  guards.  A  disk  guard  shall  consist 
of  a  sheet-metal  disk  not  less  than  No.  22 
gage  fastened  by  "U"  bolts  or  rivets  to 
spokes  of  pulleys,  flywheels,  or  gears. 
Where  possibility  of  contact  with  sharp 
edges  of  the  disk  exists,  the  edge  shall 
be  rolled  or  wired.  In  all  cases  the  nuts 
shall  be  provided  with  locknuts  which 
shall  be  placed  on  the  imexposed  side  of 
the  wheel. 

(2)  Shield  guards,  (i)  A  shield  guard 
shall  consist  of  a  frame  filled  in  with 
wire  mesh,  expanded,  perforated,  or 
solid  sheet  metal. 
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(ii)  If  area  of  shield  does  not  exceed 
six  (6)  square  feet  the  wire  mesh  or  ex- 
panded metal  may  be  fastened  in  a 
framework  of  %-inch  solid  rod,  %-inch 
by  %-inch  by  ys-inch  angle  iron 
or  metal  construction  of  equivalent 
strength.  Metal  shields  may  have  edges 
entirely  rolled  around  a  %-inch  solid 
iron  rod. 

(3)  "U"  guards.  A  "U"  guard  consist- 
ing of  a  flat  surface  with  edge  members 
shall  be  designed  to  cover  the  under  sur- 
face and  lower  edge  of  a  twit,  multiple 
chain,  or  rope  drive.  It  shall  be  con- 
structed of  materials  specified  in  Table 
0-12,  and  shall  conform  to  the  require- 
ments of  paragraphs  (o)  (3)  and  (4)  of 
this  section.  Edges  shall  be  smooth  and, 
if  size  of  guard  requires,  these  edges  shall 
be  reinforced  by  rolling,  wiring,  or  by 
binding  with  angle  or  flat  iron. 

Co)  Approved  materials — (1)  Mini- 
mum requirements.  The  materials  and 
dimensions  specified  in  this  paragraph 
shall  apply  to  all  guards,  except  hori- 
zontal overhead  belts,  rope,  cable,  or 
chain  guards  more  than  seven  (7)  feet 
above  floor,  or  platform.  (For  the  latter, 
see  Table  0-13.) 


Table  0-12— Table  of  Standabd  Matkbials  and  Dimensions 


Material 

Clearance  from 

moving  part  at  all 

points 

Largest  mesh  or 
opening  allowable 

Minimum  gatige  (U.S. 
Standard)  or  thickne^ 

Minimum 
height  of 
guard  from 
floor  or  plat- 
form level 

Woven  wire 

Expanded  metal .  _ 

Incht$ 

.  Under2 

2-4... 

Under  4 

4-15 

Under  4 

4-18 

Under  4 

4-15 

Under  4 

4-15 

Under  4 

4-15 

Under  4 

4-lS 

Mln.  15 

Max.  20 

Inehe$ 

:  1^::::::;::::::::: 

H  width. 

No.  16 

No.  16 

No.  16 

No.  12 

No.  18 

No.  13 

No.  20 

No.  14 

No.  22 

No.  22 

Wood  '4  Metal  No.  16. 
Wood  '4  Metal  No.  16. 
Wood  Ji  Meatl  No.  16. 
Wood  *4  Metal  No.  16. 

Fat 

Perforated  metal... 

Sheet  metal 

Wood  or  metal  strip  crossed. .. 
Wood  or  metal  strip  not  cros.sed 

.  iwidth 

Standard  rail 

(1)  Minimum  dimensions  of  materials 
for  the  framework  of  all  guards,  except 
as  noted  in  subdivision  (i)(c)  shall 
be  angle  iron  1  inch  by  1  inch  by  Vb  inch, 
metal  pipe  of  %-inch  inside  diameter  or 
metal  construction  of  equivalent 
strength. 

(a)  All  guards  shall  be  rigidly  braced 
every  three  (3)  feet  or  fractional  part  of 
their  height  to  some  fixed  part  of  ma- 
chinery or  building  structure.  Where 
guard  is  exposed  to  contact  with  moving 
equipment  additional  strength  may  be 
necessary. 

(b)  The  framework  for  all  guards 
fastened  to  floor  or  working  platform 
and  without  other  support  or  bracing 
shall  consist  of  IV^-inch  by  IVi-inch  by 
ya-inch  angle  iron,  metal  pipe  of  V/^- 
inch  inside  diameter,  or  metal  construc- 
tion of  equivalent  strength.  All  rectangu- 
lar guards  shall  iiave  at  least  four  up- 
right frame  members  each  of  which  shall 
be  carried  to  the  floor  and  be  securely 
fastened  thereto.  Cylindrical  guards  shall 
have  at  least  three  supporting  members 
carried  to  floor. 

(c)  Guards  thirty  (30)  inches  or  less 
in  height  and  with  a  total  surface  area 


not  in  excess  of  ten  (10)  square  feet 
may  have  a  framework  of  %-inch  solid 
rod.  %-inch  by  %-inch  by  Ms -inch 
angle,  or  metal  construction  of  equiva- 
lent strength.  The  filling  material  shall 
correspond  to  the  requirements  of  Table 
0-12. 

(ii)  The  speciflcations  given  in  Table 
0-12  and  subdivision  (i)  of  this  sub- 
paragraph are  minimum  requirements: 
where  guards  are  exposed  to  imusual 
wear,  deterioration  or  impact,  heavier 
material  and  construction  should  be  used 
to  protect  amply  against  the  specific 
hazards  involved. 

(2)  Wood  guards,  (i)  Wood  guards 
may  be  used  in  the  woodworking  and 
chemical  industries,  in  industries  where 
the  presence  of  fumes  or  where  manu- 
facturing conditions  would  cause  the 
rapid  deterioration  of  metal  guards; 
also  in  construction  work  and  in  loca- 
tions outdoors  where  extreme  cold  or 
extreme  heat  make  metal  guards  and 
railings  undesirable.  In  all  other  indus- 
tries, wood  guards  shall  not  be  used. 

(ii)  (a)  Wood  sliall  be  sound,  tough, 
and  free  from  any  loose  knots. 


(b)  Guards  shall  be  made  of  planed 
lumber  not  less  than  one  (1)  inch  rough 
board  measure,  and  edges  and  comers 
rounded  off. 

(c)  Wood  guards  shall  be  securely 
fastened  together  with  wood  screws, 
hardwood  dowel  pins,  bolts,  or  rivets. 

(d)  While  no  definite  dimensions  are 
given  under  this  heading  for  framework 
or  filler  materials,  wood  guards  siiall  be 
equal  in  strength  and  rigidity  to  metal 
guards  specified  in  subparagraphs  (1)  (i) 
and  (ii)  of  this  paragraph  and  Table 
0-12. 

(e)  For  construction  of  standard  wood 
railing,  see  subpargraph  (5)  of  this  para- 
graph. 

(3)  Guards  for  Jiorizontal  overhead 
belts,  (i)  Guards  for  horizontal  overhead 
belts  shall  rim  the  entire  length  of  the 
belt  and  follow  the  line  of  the  pulley  to 
the  ceiling  or  be  carried  to  the  nearest 
wall,  thus  enclosing  the  belt  effectively. 
Where  belts  are  so  located  as  to  make  it 
impracticable  to  carry  the  guard  to  wall 
or  ceiling,  construction  of  guard  shall  be 
such  as  to  enclose  completely  the  top 
and  bottom  runs  of  belt  and  the  face  of 
pulleys. 

(U)  The  guard  and  all  its  supporting 
members  shall  be  securely  fastened  to 
wall  or  ceiling  by  gimlet-point  lag  screws 
or  through  bolts.  In  case  of  masonry 
construction,  expansion  bolts  shall  be 
used.  The  use  of  bolts  placed  horizontally 
through  floor  beams  or  ceiling  rafters  Is 
recommended. 

(iii)  Suitable  reinforcement  shall  be 
provided  for  the  ceiling  rafters  or  over- 
head floor  beams,  where  such  is  neces- 
sary, to  sustain  safely  the  weight  and 
stress  likely  to  be  imposed  by  the  guard. 
The  interior  surface  of  all  guards,  by 
which  is  meant  the  surface  of  the  guard 
with  which  a  belt  will  come  in  contact, 
shall  be  smooth  and  free  from  all  projec- 
tions of  any  character,  except  where 
construction  demands  it;  protruding 
shallow  roundhead  rivets  may  be  used. 
Overhead  belt  guards  shall  be  at  least 
one-quarter  wider  than  belt  which  they 
protect,  except  that  this  clearance  need 
not  in  any  case  exceed  six  (6)  inches  on 
each  side.  Overhead  rope  drive  and  block 
and  roller-chain-drive  guards  shall  be 
not  less  than  six  (6)  inches  wider  than 
the  driT^e  on  each  side.  In  overhead  silent 
chain-drive  guards  where  the  chain  is 
held  from  lateral  displacement  on  the 
sprockets,  the  side  clearances  required  on 
drives  of  twenty  (20)  inch  centers  or  un- 
der shall  be  not  less  than  one-fourth 
inch  from  the  nearest  moving  chain  part, 
and  on  drives  of  over  twenty  (20)  inch 
centers  a  minimum  of  one-half  inch 
from  the  nearest  moving  chain  part. 

(iv)  Table  0-13  gives  the  sizes  of 
materials  to  be  used  and  the  general  con- 
struction speciflcations  of  guards  for 
belts  ten  (10)  inches  or  more  in  width. 
No  material  for  overhead  belt  guards 
should  be  smaller  than  that  specified  in 
Table  0-13  for  belts  ten  (10)  to  fourteen 
(14)  inches  wide,  even  if  the  overhead 
belt  is  less  than  ten  (10)  inches  In  width. 
However,  No.  20  gage  sheet  metal  may 
be  used  as  a  filler  on  guards  for  belts  less 
than  ten  (10)  inches  wide.  Expanded 
metal,  because  of  the  sharp  edges,  should 
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not  be  used  as  a  filler  in  horizontal  belt 
guards. 

(V)  For  clearance  between  guards  and 
belts,  ropes  or  chains  of  various  center 
to  center  dimensions  between  the  shafts, 
see  bottom  of  Table  0-13. 

(4)  Guards  for  horizontal   overhead 
rope  and  chain  drives.  Overhead-rope 
and  chain-drive  guard  construction  shall 
conform  to  the  rules  for  overhead-belt 
guard   construction   of   similar   width, 
except  that  the  filler  material  shall  be 
of  the  solid  type  as  shoMra  in  Table  0-13. 
unless  the  fire  hazard  demands  the  use 
of  open  construction.  A  side  guard  mem- 
ber of  the  same  solid  filling  material 
should  be  carried  up  in  a  vertical  posi- 
tion two  (2)  inches  above  the  level  of  the 
lower  run  of  the  rope  or  chain  drive  and 
two  (2)  inches  within  the  periphery  of 
the  pulleys  which  the  guard  encloses  thus 
forming  a  trough.  These  side  filler  mem- 
bers should  be  reinforced  on  the  edges 
with  1 '72 -inch  by  ^^-inch  flat  steel,  riv- 
eted to  the  filling  material  at  not  greater 
than  eight  (8)   inch  centers;  the  rein- 
forcing strip  should  be  fastened  or  bolted 
to  all  guard  supporting  members  with  at 
least  one  %-inch  rivet  or  bolt  at  each 
intersection,   and   the   ends   should   be 
secured  to  the  ceiling  with  lag  screws  or 
bolts.  The  filling  material  shaU  be  fas- 
tened to  the  framework  of  the  guard 
and  the  filler  supports  by  Tic-inch  rivets 
spaced  on  4-lnch  centers.  The  width  of 
the  multiple  drive  shall  be  determined  by 
measuring  the  distance  from  the  outside 
of  the  first  to  the  outside  of  the  last  rope 
or  chain  in  the  group  accommodated  by 
the  pulley. 

(5)  Guardrails  and  toeboards.  (1) 
Guardrail  shall  be  forty-two  (42)  inches 
in  height,  with  midrail  between  top  rail 
and  floor. 

(ii)  Posts  shall  be  not  more  than  eight 
(8)  feet  apart;  they  are  to  be  permanent 
and  substantial,  smooth,  and  free  from 
protruding  naUs,  bolts,  and  splinters.  If 
made  of  pipe,  the  post  shall  be  one  and 
one-fourth  (II/4)  inches  inside  diameter, 
or  larger.  If  made  of  metal  shapes  or 
bars,   their   section   shall   be   equal    in 
strength  to  that  of  one  and  one-half 
(.IV2)    by   one   and   one-half    (I'/a)    by 
three-sixteenths   (^ic)    inch  angle  iron. 
If  made  of  wood,  the  posts  shall  be  two 
by  four  (2x4)  inches  or  larger.  The  up- 
per rail  shall  be  two  by  four   (2x4) 
inches,  or  two  one  by  four  (1x4)  strips, 
one  at  the  top  and  one  at  the  side  of 
posts.  The  midrail  may  be  one  by  four  (1 
x  4)   inches  or  more.  The  rails  (metal 
shapes,  metal  bars,  or  wood),  should  be 
on  that  side  of  the  posts  which  gives  the 
best    protection    and    support.    Where 
panels  are  fitted  with  expanded  metal  or 
wire  mesh  as  noted  in  Table  0-12  the 
middle   rails   may   be   omitted.    Where 
guard  is  exposed  to  contact  with  moving 
equipment,  additional  strength  may  be 
necessary. 

(iii)  Toeboards  shall  be  four  (4) 
inches  or  more  in  height,  of  wood,  metal, 
or  of  r.ietal  <?rill  not  exceeding  one  (1) 
inch  mesh.  Toeboards  at  flywheel  pits 
should  preferably  be  placed  as  close  to 
edge  of  the  pit  as  possible. 


RULES  AND  REGULATIONS 

(p)  Care  of  equipment— a)  General. 
All  power-transmission  equipment  shall 
be  inspected  at  Intervals  not  exceeding  60 
days  and  be  kept  in  good  working  condi- 
tion at  all  times. 

(2)  Shafting,  (i)  Shafting  shall  be 
kept  in  alignment,  free  from  rust  and 
excess  oil  or  grease. 

(ii)  Where  explosives,  explosive  dusts, 
flammable  vapors  or  flammable  liquids 
exist,  the  hazard  of  static  sparks  from 
shafting  shall  be  carefully  considered. 

(3)  Bearings.  Bearings  shall  be  kept 
in  alignment  and  properly  adjusted. 
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(4)  Hangers.  Hangers  shall  be  intpect- 
ed  to  make  certain  that  ail  supporting 
bolts  and  screws  are  tight  and  that  sup- 
ports of  hanger  boxes  are  adjusted 
properly. 

(5)  Pulleys.  (I)  Pulleys  shall  be  kept  in 
proper  alignment  to  prevent  belts  from 
running  off. 

(ii)  One  or  both  pulleys  carrying  a 
nonshifting  belt  should  have  crowned 
faces. 

(iii)  Cast-iron  pulleys  should  be  tested 
frequently  with  a  hammer  to  disclose 
cracks  in  rim  or  spokes.  It  should  be 


Table  0-13-noKizoxTAL  Overhead  BtLTs.  Ropes,  a.sd  Chains  7  Feet  or  More  Above  Floor  or  PLAxroKu 


Width 


From  V)'  to  14' 
inclusive 


Over  14*  to  24* 
inclusive 


Ova  24* 


Material 


MEMBERS 

Framework.. 

Filler  (belt  guard.s) 

Filler  ami  vertical  side 

mcnibiT. 
Filler  supports 


GuurJ  sup|H)rls 

r.WTENISOS 

Filler  supports  to  framework 
Killer  finis  to  supports  (belt 

guards). 
Filler  to  frame  and  supports 

(chain  guards). 

Guard  supports  to 
frame  work. 

Guard  and  supports  to  over- 
head ceiling. 

DETAILS— SPAaNO,  ETC. 

Width  of  guards 


No.  20  A.  W.  O No.  18  A.  W.  Q No.  AW."  o:::":::  lildlSSit  meiJ. 

.  2' x  he' flat  Iron....  2' xV  flat  Iron 2^4'i2h'xH'  Flat  and  angle. 

«•     . ,  angle 

2  »5i« 2'xV 2^v'lv Flat  Iron. 

(2)  M»' (2)  V (.I)  U»  Rlv»t«. 

Jie' rivets  spaced.-.  8' centers  on  sides 

and  4' centers  on 

bottom. 
<2)H (2)  Ma' (2)H' Rivets  or  bolts. 

^'j?^'^^^<^*-^    H*  X  4' lag  s<Tews  or   ?4 '  i  6' lag  screw*        Lag  screws  or 
orh    bolls.  ?»•  bolts.  or  Ji' bolts.  U)lts. 


Spacing  between  filler 

supports. 
Spacing  between  filler  flats 

(belt  puard.s). 
Spacing  between  guard 

supports 

OTHEI!    BELT    GUARD    FILUNO 
rEHMITTED 

Sheet  metal  fastened  as  in 

chain  guards. 
Woven  wire,  2'  mesh 


.  One-quarter  wider     

than  belt,  rope,  or 
chain  drive. 
20*  C.  to  C 16'  C.  to  C. 

2' apart 2W  apart.. 

36' C.  toC 3ti'C.  toC. 


16'  C.  to  C. 

3' apart 

36'  C.  to  C. 


Distance  unlet  to  center  of 

shafts. 
Clearance  from  belt,  or 

cliaiu  to  guard. 


No.  20  A.  VV.  U No.  ISA.  W.  O 

.  No.  12  A.  W.  G .No.  10  A.  W.  O 

CLEARANCE  fKOM  OUTSIDE  Of  BELT, 

I'p  to  15'  Inclusive.  Over  IS'  to  25' 

Inclusive. 
6' lO" 


No  18  A    W.  G. 
No.  8  A.  W.  G. . 


Solid  or 


jlld  or  per- 
loraled. 


ROPE,  OR  CHAIN  OKIVE  TO  OCARD 

Over  25'  to  40'  Over  40". 

inclusive. 
16' 2V. 


borne  in  mind  that  the  sound  is  usually 
the  pulley. 

(iv)  Spl.t  pulleys  should  be  inspected 
to  ascertain  if  all  bolts  holding  together 
the  sections  of  the  pulley  are  tight. 

(6;  Care  of  belts,  (i)  Quarter-twist 
belts  when  installed  without  an  idler  can 
be  used  on  drives  running  in  one  direc- 
tion only.  They  will  run  off  a  pulley  when 
direction  of  motion  is  reversed. 

(11)  Inspection  shall  be  made  of  belts, 
lacings,  and  fasteners  and  such  equip- 
ment kept  in  good  repair. 

'(ill)  Where  possible,  dressing  should 
not  be  applied  when  belt  or  rope  is  in  mo- 
tion; but,  if  this  is  necessary,  it  should  be 
applied  where  belts  or  rope  leave  pulley, 


not  where  they  approach.  The  same  pre- 
cautions apply  to  lubricating  chains.  In 
the  case  of  V-belts,  belt  dressing  is  nei- 
ther necessary  nor  advisable. 

i7)  Lubrication.  The  regular  oilers 
shall  wear  tight-fitting  clothing  and 
should  u.se  cans  with  long  spouts  to  keep 
their  hands  out  of  danger.  Machinery 
shall  be  oiled  when  not  in  motion,  where- 
ever  possible. 

§  1910.220      EffecUvc   dales. 

(a)  The  provisions  of  this  Subpart  O 
shall  become  effective  on  August  27,  1971, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15.  1972: 
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S  1910.212(a). 

11910.213  (a),  (b).  (c).  (d).  (e).  (X).  (g). 

(b),  (1).  (J),  (k).  (1).  (m).  (n),  (o).  (p). 

(q).aiid  (r). 
J  1910.214  (a),  (b).  (c),  (d).  (e).  (f ) ,  (g). 

(h),  (1).  (J),  (k).  (1),  (m).  (n).  (o).  (p), 

(q).(r).(8).  (t),(u).and(v). 
§  1910.215   (a)  and  (b). 
S  1910.216  (a),  (b).  (c),and  (f). 
i  1910.217  (a),  (b),  (c).  and  (d). 
{  1910.218  (a) .  (b) .  (d) .  (e) ,  (g) ,  and  (]) . 
5  1910.219   (b).   (c).   (d),   (e),   (f),   (g).   (h), 

(i),and  (k). 

(c)  Notwithstanding  anything  in 
paragraph  (a),  (b),  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section  of 
this  subpart  which  contains  in  itself  a 
specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  in 
paragraph  (a)  or  (b)  of  this  section.  If 
any  standard  in  41  CFR  Part  50-204, 
other  than  a  national  consensus  standard 
Incorporated  by  reference  in  §  50-204.2 
(a)(1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of  em- 
ployment, by  virtue  of  the  Walsh-Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  O  which 
Is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be  ap- 
plicable to  such  employment  and  place 
of  employment,  on  the  same  date. 

[36  P.R.  15106.  Aug.  13.  1971] 

§1910.221      Sources  of  standards. 

The  standards  contained  in  this  Sub- 
part O  are  derived  from  the  following 
sources : 

Standard  Source 

i  1910.313  —     41  CFR  60-304.6. 

f  1910iil3  ..  AMCI  01.1-1954-(B  1981). 
Safety  Code  for  Woodwork- 
ing Machinery. 

11910.214..  ANSI  01.1-1954-(R  1961), 
Safety  Code  for  Woodwork- 
ing Machinery. 

i  1910.216  —  ANSI  B7.1-1970.  Safety  Code 
for  Abrasive  Wheels. 

I  1910.216  -.  ANSI  B28.1-1967,  Safety  Code 
for  Mills  Calenders  In  the 
Rubber  and  Plastic  Indus- 
tries. 

I  1910.217  .-  ANSI  Bll. 1-1970,  Safety 
Standard  for  Construction 
Care  and  Use  of  Mechanical 
Power  Presses. 

I  igia218  —  ANSI  B24.1.  1970  Safety 
Standard  for  Forging. 

I  1910.219  ..  ANSI  B15.1-1953-(P  1958) 
Safety  Code  for  Mechanical 
Power  Transmission  Ap- 
paratus 

§  1910.222     Standards  organizations. 

The  standards  and  specifications  of  the 
following  organizations  have  been  ref- 
erenced in  this  Subpart  O:  Copies  of  the 
references  materials  may  be  obtained 
from  the  Issuing  organizations 

1.  American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  NY  10018. 

2.  American  Society  of  Mechanical  Engi- 
neers. 345  East  47  Street.  New  York.  NY  10017. 


RULES  AND  REGULATIONS 

Subpart  P — Hand  and  Portable  Pow- 
ered Tools  and  Other  Hand-Held 
Equipment 

§  1910.241     DefiniUons. 

As  used  in  this  subpart: 

(a)  Explosive-actuated  fastening  tool 
terms — (1)  Hammer-operated  p  i  s  t  o  n 
tool — low-velocity  type.  A  tool  which,  by 
means  of  a  heavy  mass  hammer  supple- 
mented by  a  load,  moves  a  piston  de- 
signed to  be  captive  to  drive  a  stud,  pin, 
or  fastener  into  a  work  surface,  always 
starting  the  fastener  at  rest  and  in  con- 
tact with  the  work  surface.  It  shall  be  so 
designed  that  when  used  with  any  load 
that  accurately  chambers  in  it  and  that 
is  commercially  available  at  the  time 
the  tool  is  submitted  for  approval,  it  will 
not  cause  such  stud,  pin,  or  fastener  to 
have  a  mean  velocity  in  excess  of  300 
feet  per  second  when  measured  6.5  feet 
from  the  muzzle  end  of  the  barrel. 

1 2)  High-velocity  tool.  A  tool  or  ma- 
chine which,  when  used  with  a  load, 
propels  or  discharges  a  stud,  pin,  or  fas- 
tener, at  velocities  in  excess  of  300  feet 
per  second  when  measured  6.5  feet  from 
the  muzzle  end  of  the  barrel,  for  the 
purpo.se  of  impinging  it  upon,  affixing 
it  to,  or  penetrating  another  object  or 
material. 

(3)  Low-velocity  piston  tool.  A  tool 
that  utilizes  a  piston  desit,Tied  to  be  cap- 
tive to  drive  a  stud,  pin,  or  fastener  into 
a  work  surface.  It  shall  be  so  designed 
that  when  used  with  any  load  that  ac- 
curately chambers  in  it  and  that  is  com- 
mercially available  at  the  time  the  tool 
is  submitted  for  approval,  it  will  not 
cause  such  stud,  pin,  or  fastener  to  have 
a  mean  velocity  in  excess  of  300  feet 
per  second  when  measured  6.5  feet  from 
the  muzzle  end  of  the  barrel. 

(4)  Stud,  pin,  or  fastener.  A  fastening 
device  specifically  designed  and  manu- 
factured for  use  in  explosive-actuated 
fastening  tools. 

(5)  To  chamber.  To  fit  properly  with- 
out -he  use  of  excess  force,  the  case  being 
duly  supported. 

(6)  Explosive  powerload,  also  known 
as  load.  Any  substance  in  any  form  capa- 
ble of  producing  a  propellant  fo/ce. 

(7)  Tool.  An  explosive-actuated  fast- 
ening tool,  imless  otherwise  indicated, 
and  all  accessories  pertaining  thereto. 

(8)  Protective  shield  or  guard.  A  device 
or  guard  attached  to  the  muzzle  end  of 
the  tool,  which  is  designed  to  confine 
flying  particles. 

(b)  Abrasive  wheel  terms — (1)  Mount- 
ed wheels.  Moimted  wheels,  usually  2- 
inch  diameter  or  smaller,  and  of  various 
shapes,  may  be  either  organic  or  inor- 
ganic bonded  abrasive  wheels.  They  are 
secured  to  plain  or  threaded  steel  man- 
drels. 

(2)  Tuck  pointing.  Removal,  by  grind- 
ing, of  cement,  mortar,  or  other  non- 
metallic  jointing  material. 

(3)  Tticfc  pointing  wheels.  Tuck  point- 
ing wheels,  usually  Type  1,  reinforced 
organic  bonded  wheels  have  diameter, 
thickness  and  hole  size  dimension.  They 


are  subject  to  the  same  limitations  of 
use  and  mounting  as  Type  1  wheels  de- 
fined in  subparagraph  (10)  of  this  para- 
graph. 

LiMrFATiON:  Wheels  used  for  tuck  pointing 
should  be  reinforced,  organic  bonded.  (See 
i  1910.243(c)  (l)(U)(c).) 

(4)  Portable  grinding.  A  grinding  op- 
eration where  the  grinding  machine  is 
designed  to  be  hand  held  and  may  be 
easily  moved  from  one  location  to  an- 
other. 

(5)  Organic  bonded  wheels.  Organic 
wheels  are  wheels  which  are  bonded  by 
means  of  an  organic  material  such  as 
resin,  rubber,  shellac,  or  other  similar 
bonding  agent. 

(6)  Safety  guard.  A  safety  guard  is  an 
enclosure  designed  to  restrain  the  pieces 
of  the  grinding  wheel  and  f  urnish  all 
possible  protection  in  the  event  that  the 
wheel  is  broken  in  operation. 

(7)  Reinforced  wheels.  The  term  "re- 
inforced" as  applied  to  grinding  wheels 
shall  define  a  class  of  organic  wheels 
which  contain  strengthening  fabric  or 
filament.  The  term  "reinforced"  does  not 
cover  wheels  using  such  mechanical  ad- 
ditions as  steel  rings,  steel  cup  backs  or 
wire  or  tape  winding. 

(8)  Type  11  flaring  cup  wheels.  Type 
11  fiaring  cup  wheels  have  double  diam- 
eter dimensions  D  and  J,  and  in  addition 
have  thickness,  hole  size,  rim  and  back 

TYPE  U  FLARING  CUP  WHEELS 


Figure     P-1 

Type  II  —  Flaring-cup  Wheel 

Sidi-  grinding  wheel  having  a  Kail  flared  or  tapered 

outu'ard  from  the  back.    Wall  thickness  at 

the  back  is  normally  greater  than  at 

the  grinding  face  (W). 

thickness  dimensions.  Grinding  is  always 
performed  on  rim  face,  W  dimension. 
Type  11  wheels  are  subject  to  all  limita- 
tions of  use  and  mounting  listed  for  Tjrpe 
6  straight  sided  cup  wheels  definition  in 
subparagraph  (9)  of  this  paragraph. 

LiMrrATioN:  Minimum  back  thickness,  E 
dimension,  should  not  be  less  than  one- 
fourth  T  dimension.  In  addition  when  un- 
threaded hole  wheels  are  specified  the  Inside 
flat,  K  dimension,  shall  be  large  enough  to 
accommodate  a  suitable  flange. 

(9)  Type  6  straight  cup  wheels.  Type 
6  cup  wheels  have  diameter,  thickness, 
hole  size,  rim  thickness,  and  back  thick- 
ness dimensions.  Grinding  is  always  per- 
formed on  rim  face,  W  dimension. 

LxMrrATiON:  Minimum  back  thickness,  E 
dimension,  should  not  be  less  than  one- 
fourth  T  dimension.  In  addition,  when  un- 
threaded hole  wheels  are  specified,  the  Inside 
flat,  K  dimension,  must  be  large  enough  to 
accommodate  a  suitable  flange. 
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TYPE  6  STRAIGHT  CUP  WHEELS 


CRINOING  FACE 
I 


Wgure    P-2 

.  Type  6  —  Straighi-eiip  Wheel 
Side  grinding  wheel  having  a  diameter,  thicJcness  and 
hole  uith  one  aide  $traight  or  fiat  and  the  opposite 
tide  recessed.  This  type,  however,  differs  from  Type  B 
in  that  the  grinding  is  performed  on  the  wall  of  th» 
abrasive  created  by  the  difference  betueen  the  di. 
ttrneter  of  the  recess  and  the  outside  diameter  of  the 
vhecl.  Therefore,  the  wall  dimension  "W"  taket 
precedence  over  the  diameter  of  the  reeest  as  en 
essential  intermediate  dimension  to  describe 
this  chape  type. 

(10)  Type  1  straight  wheels.  Type  1 
straight  wheels  have  diameter,  thickness, 
and  hole  size  dimensions  and  should  be 
used  only  on  the  periphery.  Type  1  wheels 
shall  be  moimted  between  flanges. 

LiMrrATioN:  Hole  dimension  (H)  should 
not  b©  greater  than  two-thirds  of  wheel  di- 
ameter dimension  (D)  for  precision,  cylin- 
drical, centerless,  or  surface  grinding  appli- 
cations. Maximum  hole  size  for  all  other 
applications  should  not  exceed  one -half 
wheel  diameter. 

TYPE  1  STRAIGHT  WHEELS 
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Figure    T-3 


n    •  1       ?''""  '  —  ■S'rai>*t  Wheel 
I'er^heral  grinding  vheel  having  a  diameter, 
thickness  and  hole. 

(c)  Power  lawnmower  terms — (1) 
Blade  tip  circle.  The  path  described  by 
the  outermost  point  of  the  blade  as  it  Is 
rotated  about  its  shaft  axis. 

(2)  Guards.  A  part  or  an  assembly 
provided  for  shielding  a  hazardous  area 
of  a  machine. 

(3)  Catcher  assemblies.  Parts  or  com- 
binations of  parts  which  provide  a  means 
for  collecting  grass  clippings  or  debris. 

(4)  Walk-behind  mower.  A  mower 
either  pushed  or  self-propelled  and  nor- 
mally guided  by  the  operator  walking 
behind  the  unit. 

(5)  Operator  area,  walk-behind  mow- 
ers. For  discharge  interference  purposes, 
that  area  confined  within  a  circle  no 
smaller  than  30  inches  in  diameter,  the 
center  of  which  is  located  to  the  rear  of 
the  mower  on  its  longitudinal  centerline 
30  inches  behind  the  nearest  blade  tip 
circle. 

(6)  Power  reel  mower.  A  lawn-cutting 
machine  utilizing  a  power  source  to  rotate 
one  or  more  heUcally  formed  blades 
about  a  horizontal  axis  to  provide  a 
shearing  action  with  a  stationary  cutter 
bar  or  bed  knife. 

(7)  Power  rotary  mower.  A  lawn-cut- 
ting machine  utilizing  a  power  source  to 
rotate  one  or  more  cutting  blades  about 
a  vertical  axis. 
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(8)  Lowest  blade  position.  The  lowest 
blade  position  under  static  conditions. 

(9)  Riding  mower.  A  powered,  self- 
propelled  lawn-cutting  vehicle  on  which 
the  operator  rides  and  controls  the 
machine. 

(10)  Sulky  type  mower.  Normsdly,  a 
walk-behind  mower  which  has  been  con- 
verted to  a  riding  mower  by  the  addition 
of  a  sulky. 

(11)  Deadman  control.  A  control  de- 
signed so  that  it  will  automatically  inter- 
rupt power  to  a  drive  when  the  operator's 
actuating  force  is  removed. 

(d)  Jack  terms — (1)  Jack.  A  jack  is 
an  appliance  for  lifting  and  lowering  or 
moving  horizontally  a  load  by  applica- 
tion of  a  pushing  force. 

Note:  Jacks  may  be  of  the  following  types: 
Lever  and  ratchet,  screw  and  hydraulic. 

(2)  iJafinfir.  The  rating  of  a  jack  is  the 
maximum  working  load  for  which  it  is 
designed  to  lift  safely  that  load  through- 
out its  specified  amount  of  travel. 

Note:  To  raise  the  rated  load  of  a  Jack,  the 
point  of  application  of  the  load,  the  applied 
force,  and  the  length  of  lever  arm  should  be 
those  designated  by  the  manufacturer  for 
the  particular  Jack  considered. 

§  1910.242      Hand  and  portable  povrred 
tools  and  equipment,  general. 

(a)  General  requirements.  Each  em- 
ployer shall  be  responsible  for  the  safe 
condition  of  tools  and  equipment  used 
by  employees,  including  tools  and  equip- 
ment which  may  be  furnished  by 
employees. 

(b)  Compressed  air  used  for  cleaning. 
Compressed  air  shall  not  be  used  for 
cleaning  purposes  except  where  reduced 
to  less  than  30  p.s.l.  and  then  only  with 
effective  chip  guarding  and  personal  pro- 
tective equipment. 

§  1910.243      Guarding   of  portable   pow- 
ered  tools. 

(a)  Woodworking,  portable  powered 
tools — (1)  Portable  circular  saws.  All 
portable,  power-driven  saws  shall  be 
equipped  with  guards  above  and  below 
the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  permit  the  base  to  be  tilted  for 
bpvel  cuts.  The  lower  guard  shall  cover 
the  saw  to  the  depth  of  the  teeth,  except 
for  the  minimum  arc  required  to  allow 
proper  retraction  and  contact  with  the 
work.  When  the  tool  is  withdrawn  from 
the  work,  the  lower  guard  shall  auto- 
matically and  Instantly  return  to  cover- 
ing position. 

(2)  "Dead  man"  controls.  Hand-held, 
power-driven  woodworking  tools  shall  be 
provided  with  "dead  man"  control,  such 
as  a  spring-actuated  switch,  valve,  or 
equivalent  device,  so  that  the  power  will 
be  automatically  shut  off  whenever  the 
operator  releases  the  control. 

(3)  Portable  belt  sanding  machines. 
Belt  sanding  machines  shall  be  provided 
with  guards  at  each  nip  point  where  the 
sanding  belt  runs  onto  a  pulley.  These 
guards  shall  effectively  prevent  the  hands 
or  fingers  of  the  operator  from  coming 
In  contact  with  the  nip  points.  The  un- 
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used  nm  of  the  sanding  belt  shall  be 
guarded  against  accidental  contact. 

(4)  Cracked  saws.  All  cracked  saws 
shall  be  removed  from  service. 

(5)  Grounding.  Electrical  grounding 
requirements  for  portable  woodworking 
machinery  see  Subpart  O,  §  1910.213(a) 
(11). 

(b)  Pneumatic  powered  tools  and 
hose — (1)  Portable  tools,  (i)  The  oper- 
ating trigger  on  portable  hand-operated 
utilization  equipment  shall  be  so  located 
as  to  minimize  the  possibility  of  its  ac- 
cidental operation  and  shaU  be  arranged 
to  close  the  air  inlet  valve  automatically 
when  the  pressure  of  the  operator's  hand 
is  removed. 

(ii)  A  tool  retainer  shall  be  installed 
on  each  piece  of  utilization  equipment 
which,  without  such  a  retainer,  may  eject 
the  tool. 

(2)  Airhose.  Hose  and  hose  connec- 
tions used  for  conducting  compressed  air 
to  utilization  equipment  shall  be  designed 
for  the  pressure  and  service  to  which  they 
are  subjected. 

(c)  Portable  abrasive  wheels — (1)  Gen- 
eral requirements,  (i)  All  abrasive  wheels 
shall  be  used  only  on  machines  provided 
with  safety  guards  as  defined  in  the  fol- 
lowing subparagraphs  of  this  paragraph. 

ExCEiTioNs:  This  requirement  shall  not 
apply  to  the  following  classes  of  wheels  and 
conditions. 

(a)  Wheels  used  for  internal  work 
while  within  the  work  being  ground. 

(b)  Mounted  wheels  used  in  portable 
operations  (see  definition  5  1910.241(b) 
( 1) )  2  inches  and  smaller  in  diameter. 

(c)  Types  16.  17,  18,  18R,  and  19  cones 
and  plugs  and  threaded  hole  pot  balls 
where  the  work  offers  protection. 

<ii)  (a)  The  safety  guard  shall  cover 
the  spindle  end,  nut,  and  flange  projec- 
tions. The  safety  guard  shall  be  mounted 
so  as  to  maintain  proper  alignment  with 
the  wheel,  and  the  strength  of  the  fasten- 
ings shall  exceed  the  strength  of  the 
guard. 

(b)  Exception:  Safety  guards  on  all 
operations  where  the  work  provides  a 
suitable  measure  of  protection  to  the 
operator,  may  be  so  constructed  that  the 
spindle  end,  nut,  and  outer  flange  are 
exposed;  and  where  the  nature  of  the 
work  is  such  as  to  entirely  cover  the  side 
of  the  wheel,  the  side  covers  of  the  guard 
may  be  omitted. 

(c)  Exception:  The  spindle  end,  nut. 
and  outer  flange  may  be  exposed  on  ma- 
chines designed  as  portable  saws. 

(2)  Cup  wheels.  Cup  wheels  (Types  6 
and  1 1 )  shall  be  protected  by : 

(i)  Safety  guards  as  specified  in  sub- 
paragraph (1)  of  this  paragraph:  or. 

<ii)  Special  "revolving  cup  guaids" 
which  moimt  behind  the  wheel  and  turn 
with  it.  They  shall  be  made  of  steel  or 
other  material  with  adequate  strength 
and  shall  enclose  the  wheel  sides  upward 
from  the  back  for  one-third  of  the  wheel 
thickness.  The  mounting  features  shall 
conform  with  all  regulations.  (See  sub- 
paragraph (5)  of  this  paragraph.)  It  Is 
necessary  to  maintain  clearance  between 
the  wheel  side  and  the  guard.  The  clear- 
ance shall  not  exceed  one-sixteenth  inch; 
or. 
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(ill)  Some  other  form  of  guard  that 
will  insure  as  good  protection  as  that 
which  would  be  provided  by  the  guards 
specified  in  subdivision  (i)  or  (ii)  of  this 
subparagraph. 

(3)  Vertical  portable  grinders.  Safety 
guards  used  on  machines  known  as  right 
angle  head  or  vertical  portable  grinders 
shall  have  a  maximiun  exposure  angle  of 
180°,  and  the  guard  shall  be  so  located  so 
as  to  be  between  the  operator  and  the 
wheel  during  use.  Adjustment  of  guard 
shall  be  such  that  pieces  of  an  acciden- 
tally broken  wheel  will  be  deflected  away 
from  the  operator.  (See  Figure  P-4.) 
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FIGURE  NO.     "S'h 

(4)  Other  portable  grinders.  The  maxi- 
mum angular  exposure  of  the  grinding 
wheel  periphery  and  sides  for  safety 
guards  used  on  other  portable  grinding 
machines  shall  not  exceed  180°  and  the 
top  half  of  the  wheel  shall  be  enclosed  at 
all  times.  (See  Figures  P-5  and  P-6.) 


FIGURE  NO.  P-5 
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FlfiURE  NO.    P-6 

(5)  Mounting  and  inspection  of  abra- 
sive wheels,  (i)  Inmiediately  before 
mounting,  all  wheels  shall  be  closely  in- 
spected and  sounded  by  the  user  (ring 
test,  see  Subpart  O,  §  1910.215(d)  (1) )  to 
make  sure  they  have  not  been  damaged 
in  transit,  storage,  or  otherwise.  The 
spindle  speed  of  the  machine  shall  be 
checked  before  moimting  of  the  wheel  to 
be  certain  that  it  does  not  exceed  the 
maximimi  operating  speed  marked  on 
the  wheel. 

(ii)  Grinding  wheels  shall  fit  freely 
on  the  spindle  and  remain  free  imder 
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all  grinding  conditions.  A  controlled 
clearance  between  the  wheel  hole  and 
the  machine  spindle  (or  wheel  sleeves  or 
adaptors)  is  essential  to  avoid  excessive 
pressure  from  mounting  and  spindle  ex- 
pansion. To  accomplish  this,  the  machine 
spindle  shall  be  made  to  nominal  (stand- 
ard) size  plus  zero  minus  .002  inch,  and 
the  wheel  hole  shall  be  made  suitably 
oversize  to  assure  safety  clearance  under 
the  conditions  of  operating  heat  and 
pressure. 

(iii)  All  contact  surfaces  of  wheels, 
blotters,  and  flangers  shall  be  flat  and 
free  of  foreign  matter. 

(iv)  When  a  bushing  is  used  in  the 
wheel  hole  it  shall  not  exceed  the  width 
of  the  wheel  and  shall  not  contact  the 
flanges. 

(v)  Requirements  for  the  use  of 
flanges  and  blotters,  see  Subpart  O, 
§  1910.215(c). 

(d)  Explosive  actuated  fastening 
tools — (1)  General  requirements,  (i)  Ex- 
plosive-actuated fastening  tools  which 
are  actuated  by  explosives  or  any  similar 
means  and  propel  a  stud,  pin,  fastener, 
or  other  object  for  the  purpose  of  affix- 
ing it  by  penetration  to  any  other  object 
shall  meet  the  design  requirements  in 
"American  National  Standard  Safety 
Requirements  for  Explosive- Actuated 
Fastening  Tools,"  ANSI  AlO.3-1970.  This 
requirement  does  not  apply  to  devices 
designed  for  attaching  objects  to  soft 
construction  materials,  such  as  wood, 
plaster,  tar,  dry  wallboard,  and  the  like, 
or  to  stud  welding  equipment. 

(ii)  Operators  and  assistants  using 
tools  shall  be  safeguarded  by  means  of 
eye  protection.  Head  and  face  protection 
shall  be  used,  as  required  by  working  con- 
ditions, as  set  forth  in  Subpart  I. 

(2)  Inspection,  maintenance,  and  tool 
handling — (i)  High-velocity  tools.  Tools 
of  this  type  shall  have  the  characteris- 
tics outlined  in  (a)  through  (h)  of  this 
subdivision  and,  at  the  discretion  of  the 
manufacturer,  any  additional  safety 
features  he  may  wish  to  incorporate. 

(a)  The  muzzle  end  of  the  tool  shall 
have  a  protective  shield  or  guard  at  least 
3  Y2  inches  in  diameter,  mounted  perpen- 
dicular to  and  concentric  with  the  barrel, 
and  designed  to  confine  any  flying  frag- 
ments or  particles  that  might  otherwise 
create  a  hazard  at  the  time  of  firing. 

(b)  Where  a  standard  shield  or  guard 
cannot  be  used,  or  where  it  does  not  cover 
all  apparent  avenues  through  which  fly- 
ing particles  might  escape,  a  special 
shield,  guard,  flxtiure,  or  jig  designed  and 
built  by  the  manufacturer  of  the  tool 
being  used,  which  provides  this  degree  of 
protection,  shall  be  used  as  a  substitute. 

(c)  The  tool  shall  be  so  designed  that 
it  cannot  be  fired  unless  it  Is  equipped 
with  a  standard  protective  shield  or 
guard,  or  a  special  shield,  guard,  fixture, 
or  jig. 

(d)  (2)  The  firing  mechanism  shall  be 
so  designed  that  the  tool  cannot  fire  dur- 
ing loading  or  preparation  to  flre,  or  if 
the  tool  should  be  dropped  while  loaded. 

(2)  Firing  of  the  tool  shall  be  depend- 
ent upon  at  least  two  separate  and  dis- 
tinct operations  of  the  operator,  with  the 
final   firing  movement  being  separate 


from  the  operation  of  bringing  the  tool 
into  the  firing  position. 

(e)  The  tool  shall  be  so  designed  as 
not  to  be  operable  other  than  against  a 
work  surface,  and  unless  the  operator  is 
holding  the  tool  against  the  work  surface 
with  a  force  at  least  5  pounds  greater 
than  the  total  weight  of  the  tool. 

(/)  The  tool  shall  be  so  designed  that  It 
will  not  operate  when  equipped  with  the 
standard  guard  indexed  to  the  center 
position  if  any  bearing  siirface  of  the 
guard  is  tilted  more  than  8°  from  contact 
with  the  work  surface. 

(fir)  The  tool  shall  be  so  designed  that 
positive  means  of  varying  the  power  are 
available  or  can  be  made  available  to  the 
operator  as  part  of  the  tool,  or  as  an 
auxiliary,  in  order  to  make  it  possible  for 
the  operator  to  select  a  power  level  ade- 
quate to  perform  the  desired  work  with- 
out excessive  force. 

(7i)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(ii)  Tools  of  the  low-veloclty-plston 
type  shall  have  the  characteristics  out- 
lined in  (a)  through  (e)  of  this  subdivi- 
sion and,  at  the  discretion  of  the  manu- 
facturer, any  additional  safety  features 
he  may  wish  to  Inconwrate. 

(a)  The  muzzle  end  of  the  tool  shall  be 
designed  so  that  suitable  protective 
shields,  guards,  jigs,  or  fixtures,  designed 
and  built  by  the  manufacturer  of  the  tool 
being  used,  can  be  mounted  perpendicu- 
lar to  the  barrel.  A  standard  spall  shield 
shall  be  supplied  with  each  tool. 

(b){l)  The  tool  shall  be  designed  so 
that  it  shall  not  in  ordinary  usage  propel 
or  discharge  a  stud,  pin,  or  fastener  while 
loading  or  during  prep>aration  to  fire,  or 
if  the  tool  should  be  dropped  while 
loaded. 

(2)  Firing  of  the  tool  shall  be  depend- 
ent upon  at  least  two  separate  and  dis- 
tinct operations  of  the  operator,  with  the 
final  firing  movement  being  separate 
from  the  operation  of  bringing  the  tool 
into  the  firing  position. 

(c)  The  tool  shall  be  so  designed  as  not 
to  be  operable  other  than  against  a  work 
surface,  and  unless  the  operator  is  hold- 
ing the  tool  against  the  work  surface 
with  a  force  at  least  5  pounds  greater 
than  the  total  weight  of  the  tool. 

(d)  The  tool  shall  be  so  designed  that 
positive  means  of  varjing  the  power  are 
available  or  can  be  made  available  to  the 
operator  as  part  of  the  tool,  or  as  an 
auxiliary,  in  order  to  make  it  possible  for 
the  operator  to  select  a  power  level  ade- 
quate to  perform  the  desired  work  with- 
out excessive  force. 

(e)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(ill)  Tools  of  the  hammer-operated 
piston  tools — low-velocity  type  shall  have 
the  characteristics  outlined  in  (a) 
through  (e)  of  this  subdivision  and,  at 
the  discretion  of  the  manufacturer,  any 
additional  safety  features  he  may  wish  to 
Incorporate. 

(a)  The  muzzle  end  of  the  tool  shall  be 
so  designed  that  suitable  protective 
shields,  guards.  Jigs,  or  fixtures,  designed 
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and  built  by  the  manufacturer  of  the  tool 
beiiig  used,  can  be  mounted  perpendicu- 
lar to  the  barrel.  A  standard  spall  shield 
shall  be  supplied  with  each  tool. 

({))  The  tool  shall  be  so  designed  that 
it  shall  not  in  ordinary  usage  propel  or 
discharge  a  stud,  pin,  or  fsistener  while 
loading,  or  during  preparation  to  fire,  or 
if  the  tool  should  be  dropped  while 
loaded. 

(c)  Firing  of  the  tool  shall  be  de- 
pendent upon  at  least  two  separate  and 
distinct  operations  of  the  operator,  with 
the  final  firing  movement  being  separate 
from  the  operation  of  bringing  the  tool 
into  the  firing  position. 

(d)  The  tool  shall  be  so  designed  that 
positive  means  of  varying  the  power  are 
available  or  can  be  made  available  to  the 
operator  £is  part  of  the  tool,  or  as  an  aux- 
iliary, in  order  to  make  it  possible  for  the 
operator  to  select  a  power  level  adequate 
to  perform  the  desired  work  without  ex- 
cessive force. 

(e)  The  tool  shall  be  so  designed  that 
all  breeching  parts  will  be  reasonably 
visible  to  allow  a  check  for  any  foreign 
matter  that  may  be  present. 

(3)  Requirements  for  loads  and  fas- 
teners, (i)  There  shall  be  a  standard 
means  of  identifying  the  power  levels  of 
loads  used  in  tools.  Such  means  of  identi- 
..fication  shall  be  a  uniform  color  and 
numbering  system,  as  shown  in  Table 
P-1.  Colors  and  printed  descriptions  shall 
be  strikingly  printed  on  the  container  to 
provide  a  visual  indication  of  the  power 
level  of  the  load. 

(ii)  Caseless  loads  shall  be  coded  to 
Identify  similar  powerload  levels  by  color, 
number,  configuration,  or  other  appro- 
priate method. 

Table  P-1— Identotcatjon  of  Cased  Loads 


Power 
level 

Color  Identification 

Nominal 

velocity 

(=45  f.p.s) 

Case  color 

Load  color 

1. 

2. 
3. 

.  Brass 

.  Brass 

.  Brass 

.  Brass 

.  Brass 

.  Brass 

.  Nickel 

.  Nickel 

.  Nickel 

.  Nickel 

.  Nickel 

.  Nickel 

.  Gray 

.  Brown 

.  Green 

.  Vellow 

.  Red 

.  Purple 

.  Gray 

.  Brown 

.  Green 

.  Yellow 

.  Red 

.  Purple 

300 
390 
480 

*. 

6.. 
6.. 
7.. 
8.. 
9.. 
10. 
11 

570 

fiGO 

T.SO 

MO 

930 

1.020 

1.110 

1  ■'00 

12. 

f" 

1,290 

Note:  The  nominal  velocity  applies  to  's-lnch  di- 
ameter 350-Kraln  ballistic  slug  fired  in  a  test  device  and 
has  no  reference  to  actual  fastener  velocity  developed  in 
any  specific  size  or  type  of  tool. 

(ill)  No  load  (cased  or  caseless)  shall 
be  used  If  it  will  accurately  chamber  in 
any  existing  approved  commercially 
available  low-velocity  piston  tool  or  ham- 
mer operated  piston  tool — ^low-velocity 
type  and  will  cause  a  fastener  to  have 
a  mean  velocity  in  excess  of  300  feet  per 
second  when  measured  6.5  feet  from  the 
muzzle  end  of  the  barrel.  No  Individual 
test  firing  of  a  series  shall  exceed  300  feet 
per  second  by  more  than  8  percent. 

(iv)  Fasteners  used  In  tools  shall  be 
only  those  specifically  manufactiu-ed  for 
use  in  such  tools. 

(4)  Operating  requirements,  (i)  Be- 
fore using  a  tool,  the  operator  shall  in- 
spect it  to  determine  to  his  satisfaction 
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that  it  is  clean,  that  all  moving  parts 
operate  freely,  and  that  the  barrel  is 
free  from  obstructions. 

(ii)  When  a  tool  develops  a  defect  dur- 
ing use,  the  operator  shall  immediately 
cease  to  use  it.  until  it  is  properly 
repaired. 

(iii)  Tools  shall  not  be  loaded  until 
just  prior  to  the  intended  firing  time. 
Neither  loaded  nor  empty  tools  are  to  be 
pointed  at  any  workmen,  and  hands 
should  be  kept  clear  of  the  open  barrel 
end. 

(iv)  No  tools  shall  be  loaded  unless 
being  prepared  for  immediate  use,  nor 
shall  an  imattended  tool  be  left  loaded. 

(V)  In  case  of  a  misfire,  the  operator 
shall  hold  the  tool  in  the  operating  posi- 
tion for  at  least  30  seconds.  He  shall  then 
try  to  operate  the  tool  a  second  time.  He 
shall  wait  another  30  seconds,  holding 
the  tool  in  the  operating  position:  then 
he  shall  proceed  to  remove  the  explosive 
load  in  strict  accordance  with  the  manu- 
facturer's instructions.  Misfired  car- 
tridges should  be  placed  carefully  in  a 
metal  container  filled  with  water,  and 
returned  to  the  supervisor  for  disposal. 

(vi)  A  tool  shall  never  be  left  un- 
attended in  a  place  where  it  would  be 
available  to  imauthorized  persons. 

(vii)  Fasteners  shall  not  be  driven  Into 
very  hard  or  brittle  materials  including, 
but  not  limited  to,  cast  iron,  glazed  tile, 
surface-hardened  steel,  glass  block,  live 
rock,  face  brick,  or  hollow  tile. 

(viii)  Driving  into  materials  easily 
penetrated  shall  be  avoided  unless  such 
materials  are  backed  by  a  substance  that 
will  prevent  the  pin  or  fastener  from 
passing  completely  through  and  creating 
a  fiying-missile  hazard  on  the  other  side. 

(ix)  (a)  Fasteners  shall  not  be  driven 
directly  into  materials  such  as  brick  or 
concrete  closer  than  3  inches  from  the 
unsupported  edge  or  comer,  or  into  steel 
surfaces  closer  than  one-half  inch  from 
the  unsupported  edge  or  comer,  imless 
a  special  guard,  fixture,  or  jig  is  used. 
(Exception:  Low-velocity  tools  may  drive 
no  closer  than  2  inches  from  an  edge  in 
concrete  or  one-fourth  inch  in  steel.) 

(b)  When  fastening  other  materials, 
such  as  a  2-  by  4-inch  wood  section  to  a 
concrete  surface,  it  is  permissible  to  drive 
a  fastener  of  no  greater  than  %2-inch 
shank  diameter  not  closer  than  2  inches 
from  the  unsupported  edge  or  comer  of 
the  work  surface. 

(x)  Fasteners  shall  not  be  driven 
through  existing  holes  imless  a  positive 
guide  is  used  to  secure  accurate 
alignment. 

(xi)  No  fastener  shall  be  driven  into 
a  spalled  area  caused  by  an  unsatisfac- 
tory fastening. 

(xii)  Tools  shall  not  be  used  in  an 
explosive  or  flammable  atmosphere. 

(xiii)  All  tools  shall  be  used  with  the 
correct  shield,  guard,  or  attachment  rec- 
ommended by  the  manufacturer. 

(xiv)  Any  tool  found  not  in  proper 
working  order  shall  be  immediately  re- 
moved from  service.  The  tool  shall  be 
inspected  at  regular  intervals  and  shall 
be  repaired  in  accordance  with  the  man- 
ufacturer's specifications. 

(e)  Power  lawnmowers — (I)  General 
requirements,  (i)  Power  lawnmowers  of 
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the  walk-behind,  riding-rotary,  and  reel 
power  lawtunowers  designed  for  sale  to 
the  general  public  shall  meet  the  design 
specifications  in  "American  National 
Standard  Safety  Specifications  for  Power 
Lawnmowers"  ANSI  B71. 1-1968.  These 
specifications  do  not  apply  to  sulky-type 
mowers,  flail  mowers,  sicklebar  mowers, 
or  mowers  designed  for  commercial  use. 

(ii)  All  power-driven  chains,  belts,  and 
gears  shall  be  so  positioned  or  otherwise 
guarded  to  prevent  the  operator's  acci- 
dental contact  therewith,  during  normal 
starting,  mounting,  and  operation  of  the 
machine. 

(iii)  A  shutoff  device  shall  be  provided 
to  stop  operation  of  the  motor  or  engine. 
This  device  shall  require  manual  and 
intentional  reactivation  to  restart  the 
motor  or  engine. 

(iv)  All  positions  of  the  operating  con- 
trols shall  be  clearly  identified. 

(V)  The  words,  "Caution.  Be  sure  the 
operating  control (s)  is  in  neutral  be- 
fore starting  the  engine,"  or  similar 
wording  shall  be  clearly  visible  at  an 
engine  starting  control  point  on  self- 
propelled  mowers. 

(2)  Walk-behind  and  riding  rotary 
mowers,  (i)  The  mower  blade  shall  be 
enclosed  except  on  the  bottom  and  the 
enclosure  shall  extend  to  or  below  the 
lowest  cutting  point  of  the  blade  in  the 
lowest  blade  position. 

(iii  Guards  which  must  be  removed  to 
install  a  catcher  assembly  shall  compl" 
with  the  following: 

(a)  Warning  instructions  shall  be 
affixed  to  the  mower  near  the  opening 
stating  that  the  mower  shall  not  be  used 
without  either  the  catcher  assembly  or 
the  guard  in  place. 

(5)  The  catcher  assembly  or  the  guard 
shall  be  shipped  and  sold  as  part  of  the 
mower. 

(c)  The  instruction  manual  shall  state 
that  the  mower  shall  not  be  used  with- 
out either  the  catcher  assembly  or  the 
guard  in  place. 

(d)  The  catcher  assembly,  when  prop- 
erly and  completely  installed,  shall  not 
create  a  condition  which  violates  the 
limits   given   for  the  guarded   opening. 

(iii)  Openings  in  the  blade  enclosure, 
intended  for  the  discharge  of  grass,  shall 
be  limited  to  a  maximum  vertical  angle 
of  the  opening  of  30°.  Measurements 
shall  be  taken  from  the  lowest  blade 
position. 

(iv)  The  total  effective  opening  area 
of  the  grass  discharge  opening  (s)  shall 
not  exceed  1,000  square  degrees  on  units 
having  a  width  of  cut  less  than  27  V4 
inches,  or  2,000  square  degrees  on  units 
having  a  width  of  cut  27  »/^  inches  or  over. 

(V)  The  word  "Caution."  or  stronger 
wording,  shall  be  placed  on  the  mower 
at  or  near  each  discharge  opening. 

(vi)  Wheel  drive  disengaging  controls, 
except  dead-man  controls,  shall  move 
opposite  to  the  direction  of  vehicle  mo- 
tion in  order  to  disengage  the  drive. 
Dead-man  controls  shall  comply  with 
8  1910.241(0(11).  and  may  operate  In 
any  direction  to  disengage  the  drive. 

(vii)  Blade(s)  shall  stop  rotating  from 
the  manufacturer's  specified  maximum 
speed  within  15  seconds  after  declutch- 
ing, or  shutting  off  power. 
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(viii)  In  a  multiplece  blade,  the  means 
of  fastening  the  cutting  members  to  the 
body  of  the  blade  or  disc  shall  be  so  de- 
signed that  they  will  not  become  worn  to 
a  hazardous  condition  before  the  cutting 
members  themselves  are  worn  beyond 
use. 

(ix)  The  maximum  tip  speed  of  any 
blade  shall  be  19,000  feet  per  minute. 

(3)  Walk-behind  rotary  mowers.  (1) 
The  horizontal  angle  of  the  opening(s)  in 
the  blade  enclosure,  intended  for  the  dis- 
charge of  grass,  shall  not  contact  the 
operator  area. 

(ii)  There  shall  be  one  of  the  follow- 
ing at  all  openings  in  the  blade  enclosure 
intended  for  the  discharge  of  grass : 

(a)  A  minimum  unobstructed  hori- 
zontal distance  of  3  Inches  from  the  end 
of  the  discharge  chute  to  the  blade  tip 
circle. 

(b)  A  rigid  bar  fastened  across  the 
discharge  opening,  secured  to  prevent 
removal  without  the  use  of  tools.  The 
bottom  of  the  bar  shall  be  no  higher  than 
the  bottom  edge  of  the  blade  enclosure. 

(iii)  The  highest  point (s)  on  the  front 
of  the  blade  enclosure,  except  discharge 
openings,  shall  be  such  that  any  line  ex- 
tending a  maximum  of  15°  downward 
from  the  horizontal  toward  the  blade 
shaft  axis  (axes)  shall  not  intersect  the 
horizontal  plane  within  the  blade  tip 
circle.  The  highest  point (s)  on  the  blade 
enclosure,  front,  except  discharge  open- 
ings, shall  not  exceed  IVi  inches  above 
the  lowest  blade  position.  Mowers  with  a 
swing-over  handle  are  to  be  considered 
as  having  no  front  in  the  blade  enclosure 
and  therefore  shall  comply  with  sub- 
paragraph (2)  (1)  of  this  paragraph. 

(iv)  The  mower  handle  shall  be 
fastened  to  the  mower  so  as  to  prevent 
loss  of  control  by  unintentional  im- 
coupling  while  in  operation. 

(V)  A  positive  upstop  or  latch  shall  be 
provided  for  the  mower  handle  in  the 
normal  operating  positlon(s).  The  up- 
stop shall  not  be  subject  to  unintentional 
disengagement  during  normal  operation 
of  the  mower.  The  upstop  or  latch  shall 
not  allow  the  center  or  the  handle  grips 
to  come  closer  than  17  inches  horizon- 
tally behind  the  closest  path  of  the  mower 
blade(s)  unless  manually  disengaged. 

(vi)  A  swing-over  handle,  which  com- 
plies with  the  above  requirements,  will 
be  permitted. 

(4)  Riding  rotary  mowers,  (i)  The 
highest  point (s)  of  all  openings  in  the 
blade  enclosure,  front  shall  be  limited  by 
a  vertical  angle  of  opening  of  15°  and  a 
maximum  distance  of  I14  inches  above 
the  lowest  cutting  point  of  the  blade  In 
the  lowest  blade  position. 

(ii)  Opening(s)  shall  be  placed  so 
that  grass  or  debris  will  not  discharge 
directly  toward  any  part  of  an  operator 
seated  in  a  normal  operator  position. 

(iii)  There  shall  be  one  of  the  follow- 
ing at  all  openings  in  the  blade  en- 
closure intended  for  the  discharge  of 
grass: 

(a)  A  minimum  imobstructed  hori- 
zontal distance  of  6  inches  from  the  end 
of  the  discharge  chute  to  the  blade  tip 
circle. 

(b)  A  rigid  bar  fastened  across  the 
discharge  opening,  seciured  to  prevent 
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removal  without  the  use  of  tools.  The 
bottom  of  the  bar  shall  be  no  higher  than 
the  bottom  edge  of  the  blade  enclosure. 

(iv)  Mowers  shall  be  provided  with 
stops  to  prevent  jackkniflng  or  locking 
of  the  steering  mechanism. 

<v)  Vehicle  stopping  means  shall  be 
provided. 

(vi)  Hand-operated  wheel  drive  dis- 
engaging controls  shall  move  opposite  to 
the  direction  of  vehicle  motion  in  order 
to  disengage  the  drive.  Foot-operated 
wheel  drive  disengaging  controls  shall 
be  depressed  to  disengage  the  drive. 
Dead-man  controls,  both  hand  and  foot 
operated,  shall  comply  with  §  1910.241 
(c)fll>  and  may  operate  in  any  direc- 
tion to  disengage  the  drive. 

§  1910.211      Other     porlnble     tools     and 
equipment. 

(a)  Jacks — (1)  Loading  and  marking. 
(i)  The  operator  shall  make  sure  that 
the  jack  used  has  a  rating  sufficient  to 
lift  and  sustain  the  load. 

(ii )  The  rated  load  shall  be  legibly  and 
permanently  marked  in  a  prominent  lo- 
cation on  the  jack  by  casting,  stamping, 
or  other  suitable  means. 

(2)  Operation  and  maintenance.  (1) 
In  tlie  absence  of  a  firm  foundation,  the 
base  of  the  jack  shall  be  blocked.  If 
there  is  a  possibility  of  slippage  of  the 
cap,  a  block  shall  be  placed  in  between 
the  cap  and  the  load. 

(ii)  The  operator  shall  watch  the  stop 
indicator,  which  shall  be  kept  clean,  in 
order  to  determine  the  limit  of  travel. 
Tlie  indicated  limit  shall  not  be  overrun. 

(iii)  After  the  load  has  been  raised, 
it  shall  be  cribbed,  blocked,  or  otherwise 
seciu-ed  at  once. 

(iv)  Hydraulic  jacks  exposed  to  freez- 
ing temperatures  shall  be  supplied  with 
an  adequate  antifreeze  liquid. 

(v)  All  jacks  shall  be  properly  lubri- 
cated at  regular  intervals.  The  lubricat- 
ing instructions  of  the  manufacturer 
should  be  followed,  and  only  lubricants 
recommended  by  him  should  be  used. 

(vi)  Each  jack  shall  be  thoroughly 
inspected  at  times  which  depend  upon  the 
service  conditions.  Inspections  shall  be 
not  less  frequent  than  the  following: 

(a)  For  constant  or  intermittent  xise 
at  one  locality,  once  every  6  months, 

(b)  For  jacks  sent  out  of  shop  for 
special  work,  when  sent  out  and  when 
returned, 

(c)  For  a  jack  subjected  to  abnormal 
load  or  shock,  inunediately  before  and 
immediately  thereafter. 

(vii)  Repair  or  replacement  parts 
shall  be  examined  for  possible  defects. 

(viii)  Jacks  which  are  out  of  order 
shall  be  tagged  accordingly,  and  shall 
not  be  used  imtil  repairs  are  made. 

(b)  Abrasive  blast  cleaning  nozzles. 
The  blast  cleaning  nozzles  shall  be 
equipped  with  an  operating  valve  which 
must  be  held  open  manually.  A  support 
shall  be  provided  on  which  the  nozzle 
may  be  mounted  when  it  is  not  in  use. 

§  1910.245     Effective  dates. 

(a)  The  provisions  of  this  Subpart  P 
shall  become  effective  on  August  27, 1971, 
except  as  provided  in  the  remaining 
paragrar*s  of  this  section. 


(b)  The  following  provisions  shall  be- 
come effective  on  February  15, 1972 : 

§1910.243  (»)(l),  (»)(2),  (a)(3),  (b)(1), 
(c)(1),  (c)  (2) ,  (c)  (3) .  (d)  (1) ,  (d)  (2) ,  and 
(e). 

(c)  Not^^ithstanding  anjrthing  in 
paragraph  (a) ,  (b) ,  or  (d)  of  this  section, 
any  provision  in  any  other  section  of  this 
subpart  which  contains  in  itself  a  specific 
effective  date  or  time  limitation  shall  be- 
come effective  on  such  date  or  shall  ap- 
ply in  accordance  with  such  limitation. 

(d)  Notwithstanding  anything  in 
paragraph  (a)  of  this  section,  if  any 
standard  in  41  CFR  Part  50-204,  other 
than  a  national  consensus  standard  in- 
corporated by  reference  in  §  50-204.2 
(a)(1).  Is  or  becomes  applicable  at  any 
time  to  any  emploj-ment  and  place  of  em- 
ployment, by  virtue  of  the  Walsh-Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965.  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  estabUshed 
Federal  standard  in  this  Subpart  P  which 
is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be  ap- 
plicable to  such  employment  and  place  of 
emplojrment,  on  the  same  date. 

§1910.246     Sources  of  standards. 

Sec.  Source 

1910.241  (a)         ANSI  A10.3  ( 1970) ,  Safety  He- 
qulrements  for  explosive  ac- 
tuated fastening  tools. 
1910.241(b)      ANSI    B7.1-1970,    Safety    Code 
for  the  use,  care,  and  protec- 
tion of  abrasive  wheels. 
1910.241(c)       ANSI  B71. 1-1968,  Safety  Speci- 
fications    for     power     lawn 
mowers. 

1910.241  (d)       ANSI  B30.1-1943.  Safety  Code 

for  jacks. 

1910.242  41  CFR  50-204.4  and  SO-204.8. 
1910.243(a)         ANSI        01.1-1954        (B1961). 

Safety  Code  for  woodwork- 
ing machines. 

1910.243(b)  ANSI  B19.1-1938,  Compressed 
Air  Machinery  and  Equip- 
ment. 

1910.243(c)  ANSI  B7.1-1970,  Safety  Code 
for  Abrasive  Materials. 

1910.243(d)  ANSI  10.3-1970,  Explosive  Ac- 
tuated Fastening  Tools. 

1910.243(e)  ANSI.  BPl-1968,  Safety  Speci- 
fications for  Power  Lawn 
Mowers. 

1910.244(a)  ANSI  B30.1-1943  <R1952), 
Safety  Code  for  Jacks. 

1910.244(b)  ANSI  Z9.4-1968.  Ventilation 
and  Safe  Practices  of  Abra- 
sive Blasting  Operations. 

§1910.247      Standards  organizations. 

Specific  standards  of  the  following 
organization  havejjeen  referenced  in  this 
subpart.  Copies  of  the  referenced  mate- 
rials may  be  obtained  from  the  issuing 
org8Uiization. 

American  National  Standards  Institute,  1430 
Broadway,  New  York,  N.Y.  10018. 

Subpart  Q — Welding,  Cutting,  and 
Brazing 

§  1910.251     DefiniUons. 

As  used  in  this  subptut: 

(a)  "Welder"  and  "welding  operator" 
mean  any  operator  of  electric  or  gas 
welding  and  cutting  equipment. 

(b)  "Approved"  means  listed  or  ap- 
proved by  a  nationally  recognized  test- 
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ing  laboratory,  such  as  Factory  Mutual 
Engineering  Corp..  or  Underwriters' 
Laboratories.  Inc. 

(c)  All  other  welding  terms  are  used 
in  accordance  with  American  Welding 
Society— Terms  and  Definitions — A3.0- 
1969. 


§  1910.252     Welding,  cutting,  and  braz- 
ing. 

(a)  Installation  and  operation  of 
oxygen-fuel  gas  systems  for  welding  and 
cutting — (1)  General  requirements.  (1) 
Flammable  mixture.  Mixtures  of  fuel 
gases  and  air  or  oxygen  may  be  explo- 
sive and  shall  be  guarded  against.  No 
device  or  attachment  facilitating  or  per- 
mitting mixtures  of  air  or  oxygen  with 
flammable  gases  prior  to  consumption, 
except  at  the  burner  or  in  a  standard 
torch,  shall  be  allowed  unless  approved 
for  the  purpose., 

(11)  Maximum  pressure.  Under  no 
condition  shall  acetylene  be  generated, 
piped  (except  in  approved  cylinder  mani- 
folds) or  utiUzed  at  a  pressure  in  excess 
of  15  p.s.1.  gage  pressure  or  30  p.sj.  abso- 
lute pressure.  (The  30  p.s.i.  absolute 
pressure  limit  is  intended  to  prevent  un- 
safe use  of  acetylene  in  pressurized 
chambers  such  as  caissons,  underground 
excavations  or  tunnel  construction.) 
This  requirement  is  not  intended  to  apply 
to  storage  of  acetylene  dissolved  in  a 
suitable  solvent  in  cylinders  manufac- 
tured and  maintained  according  to  U.S. 
Department  of  Transportation  require- 
ments, or  to  acetylene  for  chemical  use. 
The  use  of  liquid  acetylene  shall  be 
prohibited. 

(iii)  Apparatus.  Only  approved  ap- 
paratus such  as  torches,  regulators  or 
pressure-reducing  valves,  acetylene  gen- 
erators, and  manifolds  shall  be  used. 

(iv)  Personnel.  Workmen  in  charge  of 
the  oxygen  or  fuel-gas  supply  equipment, 
including  generators,  and  oxygen  or  fuel- 
gas  distribution  piping  systems  shall  be 
instructed  and  judged  competent  by  their 
employers  for  this  important  work  before 
being  left  in  charge.  Rules  and  instruc- 
tions covering  the  operation  and  main- 
tenance of  oxygen  or  fuel-gas  supply 
equipment  including  generators,  and 
oxygen  or  fuel-gas  distribution  piping 
systems  shall  be  readily  available. 

(2)  Cylinders  and  containers — (i)  Ap- 
proval and  marking,  (a)  All  portable 
cylinders  used  for  the  storage  and  ship- 
ment of  compressed  gases  shall  be  con- 
structed £ind  maintained  in  accordance 
with  the  regulations  of  the  U.S.  Depart- 
ment of  Transportation.  49  CFR  Parts 
171-179. 

(b)  Compressed  gas  cylinders  shall  be 
legibly  marked,  for  the  purpose  of 
identifying  the  gas  content,  with  either 
the  chemical  or  the  trade  name  of  the 
gas.  Such  marking  shall  be  by  means 
of  stenciling,  stamping,  or  labeling,  and 
shall  not  be  readily  removable.  Whenever 
practical,  the  marking  shall  be  located 
on  the  shoulder  of  the  cylinder.  This 
method  conforms  to  the  American  Na- 
tional Standard  Method  for  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  ANSI 
Z48.1-1954. 


(c)  Compressed  gas  cylinders  shall  be 
equipped  with  connections  complying 
with  the  American  National  Standard 
Compressed  Gas  CyUnder  Valve  Outlet 
and  Inlet  Connections,  ANSI  B57. 1-1965. 

(d)  All  cylinders  with  a  water  weight 
capacity  of  over  30  poimds  shall  be 
equipped  with  means  of  connecting  a 
valve  protection  cap  or  with  a  collar  or 
recess  to  protect  the  valve. 

(ii)  Storage  of  cylinders — general,  (a) 
Cylinders  shall  be  kept  away  from 
radiators  and  other  sources  of  heat. 

(b)  Inside  of  buildings,  cylinders  shall 
be  stored  in  a  well-protected,  well- 
ventilated,  dry  location,  at  least  20  feet 
from  highly  combustible  materials  such 
as  oil  or  excelsior.  Cylinders  should  be 
stored  in  definitely  assigned  places  away 
from  elevators,  stairs,  or  gangways.  As- 
signed storage  spaces  shall  be  located 
where  cylinders  will  not  be  knocked  over 
or  damaged  by  passing  or  falling  objects, 
or  subject  to  tampering  by  unauthorized 
persons.  Cylinders  shall  not  be  kept  in 
unventilated  enclosures  such  as  lockers 
and  cupboards. 

(c)  Empty  cylinders  shall  have  their 
valves  closed. 

(d)  Valve  protection  caps,  where  cyl- 
inder is  designed  to  accept  a  cap,  shall 
always  be  in  place,  hand-tight,  except 
when  cylinders  are  in  use  or  connected 
for  use. 

(iii)  Fuel-gas  cylinder  storage.  Inside 
a  building,  cylinders,  except  those  in 
actual  use  or  attached  ready  for  use,  shall 
be  limited  to  a  total  gas  capacity  of  2,000 
cubic  feet  or  300  pounds  of  liquefied 
petroleum  gas. 

(a)   For  storage  in  excess  of  2,000  cubic 
feet  total  gas  capacity  of  cyhnders  or 
300  pounds  of  liquefied  petroleum  gas,  a 
separate  room  or  compartment  conform- 
ing to  the  requirements  specified  in  sub- 
paragraphs  (6)(vi)(a)    («)   and  19)   of 
this  paragraph  shall  be  provided,  or  cyl- 
inders shall   be   kept   outside   or   in   a 
special  building.  Special  buildings,  rooms 
or  compartments  shall   have  no  open 
fiame  for  heating  or  lighting  and  shall 
be  well  ventilated.   They  may   also  be 
used  for  storage  of  calcium  carbide  in 
quantities  not  to  exceed  600  pounds,  when 
contained  in  metal  containers  complying 
with  subparagraphs  (7)  (1)   (a)  and  (b) 
o(  this  paragraph.  Signs  should  be  con- 
spicuously posted  in  such  rooms  reading, 
"Danger — No  Smoking,  Matches  or  Open 
Lights,"  or  other  equivalent  wording. 

(b)  Acetylene  cylinders  shall  be  stored 
valve  end  up. 

(iv)  Oxygen  storage,  (a)  Oxygen  cyl- 
inders shall  not  be  stored  near  highly 
combustible  material,  especially  oil  and 
grease;  or  near  reserve  stocks  of  carbide 
and  acetylene  or  other  fuel-gas  cylinders, 
or  near  any  other  substance  likely  to 
cause  or  accelerate  fire;  or  in  an  acety- 
lene generator  compartment. 

(b)  Oxygen  cylinders  stored  in  outside 
generator  houses  shall  be  separated  from 
the  generator  or  carbide  storage  rooms 
by  a  noncombustlble  partition  having  a 
flre-resistance  rating  of  at  least  1  hour. 
This  partition  shall  be  without  openings 
and  shall  be  gastlght. 


(c)  Oxx'gen  cylinders  in  storage  shall 
be  separated  from  fuel -gas  cylinders  or 
combustible  materials  (especially  oil  or 
grease),  a  minimum  distance  of  20  feet 
or  by  a  noncombustlble  barrier  at  least  5 
feet  high  having  a  fire-resistance  rating 
of  at  least  one-half  hour. 

(d)  Where  a  hquid  oxygen  s>'stem  is 
to  be  used  to  supply  gaseous  oxygen  for 
welding  or  cutting  and  the  system  has  a 
storage  capacity  of  more  than  13,000 
cubic  feet  of  oxygen  (measured  at  14.7 
p.s.i.a.  and  70'  F.),  connected  in  service 
or  ready  for  service,  or  more  than  25,000 
cubic  feet  of  oxygen  (measured  at  14.7 
p.s.i.a.  and  70*  F) .  including  unconnected 
reserves  on  hand  at  the  site,  it  shall  com- 
ply with  the  provisions  of  the  Standard 
for  Bulk  0.xygen  Systems  at  Consumer 
Sites,  NFPA  No.  566-1965. 

(v)  Operating  procedures,  (a)  Cylin- 
ders, cylinder  valves,  couplings,  regu- 
lators, hose,  and  apparatus  shall  be  kept 
free  from  oily  or  greasy  substances.  Oxy- 
gen cylinders  or  apparatus  shall  not  be 
handled  with  oily  hands  or  gloves.  A  jet 
of  oxygen  must  never  be  permitted  to 
strike  an  oily  surface,  greasy  clothes,  or 
enter  a  fuel  oil  or  other  storage  tank. 

(b)  (/)  When  transporting  cylinders 
by  a  crane  or  derrick,  a  cradle,  ixiat,  or 
suitable  platform  shall  be  used.  Slings  or 
electric  magnets  shall  not  be  used  for  this 
purpose.  Valve-protection  caps,  where 
cylinder  is  designed  to  accept  a  cap,  shall 
always  be  in  place. 

(2)  Cylinders  shall  not  be  dropped  or 
struck  or  permitted  to  strike  each  other 
violently. 

(3)  Valve-protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one  verti- 
cal position  to  another.  Bars  shall  not  be 
used  under  valves  or  valve-protection 
caps  to  pry  cylinders  loose  when  frozen 
to  the  ground  or  othei"wise  fixed;  the  use 
of  warm  (not  boUing)  water  is  recom- 
mended. Valve-protection  caps  are  de- 
signed to  protect  cylinder  valves  from 
damage. 

(4)  Unless  cylinders  are  secured  on  a 
special  truck,  regulators  shall  be  re- 
moved and  valve-protection  caps,  when 
provided  for,  shall  be  put  in  place  before 
cylinders  are  moved. 

(5)  Cylinders  not  having  fixed  hand 
wheels  shall  have  keys,  handles,  or  non- 
adjustable  wrenches  on  valve  stems  while 
these  cylinders  are  in  service.  In  multiple 
cylinder  installations  only  one  key  or 
handle  is  required  for  each  manifold. 

(fi)  Cylinder  valves  shall  be  closed  be- 
fore moving  cyhnders. 

(7)  Cylinder  valves  shall  be  closed 
when  work  is  finished. 

(«)  Valves  of  empty  cylinders  shall  be 
closed. 

(9)  Cylinders  shall  be  kept  far  enough 
away  from  the  actual  welding  or  cutting 
operation  so  that  sparks,  hot  slag,  or 
flame  will  not  reach  them,  or  fire-resist- 
ant shields  shall  be  provided. 

(10)  Cylinders  shall  not  be  placed 
where  they  might  become  pert  of  an  elec- 
tric circuit.  Contacts  with  third  rails, 
trolley  wires,  etc.,  shall  be  avoided.  Cyl- 
inders shall  be  kept  away  from  radiators, 
piping  systems,  layout  tables,  etc.,  that 
may  be  used  for  grounding  electric  clr- 
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cults  such  as  for  arc  welding  machines. 
Any  practice  such  as  the  tapping  of  an 
electrode  against  a  cylinder  to  strike  an 
arc  shall  be  prohibited. 

ill)  Cylinders  shall  never  be  used  as 
rollers  or  supports,  whether  full  or 
empty. 

(12)  The  numbers  and  markings 
stamped  into  cylinders  shall  not  be 
tampered  with. 

(13)  No  person,  other  than  the  gas 
supplier,  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one,  except  the  owner  of  the 
cylinder  or  person  authorized  by  him, 
shall  refill  a  cylinder. 

(14)  No  one  shall  tamper  with  safety 
devices  in  cylinders  or  valves. 

(15)  Cylinders  shall  not  be  dropped 
or  otherwise  roughly  handled. 

(16)  Unless  connected  to  a  manifold, 
oxygen  from  a  cylinder  shall  not  be  used 
without  first  attaching  an  oxygen  regula- 
tor to  the  cylinder  valve.  Before  con- 
necting the  regiilator  to  the  cylinder 
valve,  the  valve  shall  be  opened  slightly 
for  an  instant  and  then  closed.  Always 
stand  to  one  side  of  the  outlet  when  open- 
ing the  cylinder  valve. 

(17)  A  hanuner  or  wrench  shall  not  be 
used  to  open  cylinder  valves.  If  valves 
cannot  be  opened  by  hand,  the  supplier 
shall  be  notified. 

(18)  (i)  Cylinder  valves  shall  not  be 
tampered  with  nor  should  any  attempt 
be  made  to  repair  them.  If  trouble  is  ex- 
perienced, the  supplier  should  be  sent 
a  report  promptly  indicating  the  charac- 
ter of  the  trouble  and  the  cylinder's 
serial  number.  Supplier's  instructions  as 
to  its  disposition  shall  be  followed. 

(ii)  Complete  removal  of  the  stem 
from  a  diaphragm-type  cylinder  valve 
shall  be  avoided. 

(c)  (1)  Puel-gas  cylinders  shall  be 
placed  with  valve  end  up  whenever  they 
are  in  use.  Liquefied  gases  shall  be  stored 
and  shipped  with  the  valve  end  up. 

(2)  Cylinders  shall  be  handled  care- 
fully. Rough  handling,  knocks,  or  falls 
are  liable  to  damage  the  cylinder,  valve 
or  safety  devices  and  cause  leakage. 

(3)  Before  connecting  a  regulator  to  a 
cylinder  valve,  the  valve  shall  be  opened 
slightly  and  closed  immediately.  The 
valve  shall  be  opened  while  standing  to 
one  side  of  the  outlet;  never  in  front  of 
it.  Never  crack  a  fuel-gas  cylinder  valve 
near  other  welding  work  or  near  sparks, 
flame,  or  other  possible  sources  of 
ignition. 

(4)  Before  a  regulator  is  removed 
from  a  cylinder  valve,  the  cylinder  valve 
shall  be  closed  and  the  gas  released  from 
the  regulator. 

(5)  Nothing  shall  be  placed  on  top  of 
an  acetylene  cylinder  when  in  use  which 
may  damage  the  safety  device  or  inter- 
fere with  the  quick  closing  of  the  valve. 

(6)  If  cylinders  are  foimd  to  have 
leaky  valves  or  fittings  which  cannot  be 
stopped  by  closing  of  the  valve,  the  cyl- 
inders shall  be  taken  outdoors  away  from 
sources  of  ignition  and  slowly  emptied. 

(7)  A  warning  should  be  placed  neaif 
cylinders  having  leaking  fuse  plugs  or 
other  leaking  safety  devices  not  to  ap- 
proach them  with  a  lighted  cigarette  or 
other  source  of  ignition.  Such  cylinders 
should  be  plainly  tagged;  the  supplier 
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should  be  promptly  notified  and  his  in- 
structions followed  as  to  their  return. 

(8)  Safety  devices  shall  not  be  tam- 
pered with. 

(9)  Fuel-gas  shall  never  be  used  from 
cylinders  through  torches  or  other  de- 
vices equipped  with  shutoff  valves  with- 
out reducing  the  pressure  through  a  suit- 
able regulator  attached  to  the  cylinder 
valve  or  manifold. 

(10)  The  cylinder  valve  shall  always 
be  opened  slowly. 

(11)  An  acetylene  cylinder  valve  shall 
not  be  opened  more  than  one  and  one- 
half  turns  of  the  spindle,  and  preferably 
no  more  than  three-fourths  of  a  turn. 

(12)  Where  a  special  wrench  is  re- 
quired it  shall  be  left  in  position  on  the 
stem  of  the  valve  while  the  cylinder  is  in 
use  so  that  the  fuel-gas  fiow  can  be 
quickly  turned  off  in  case  of  emergency. 
In  the  case  of  manifolded  or  coupled  cyl- 
inders at  least  one  such  wrench  shall 
always  be  available  for  immediate  use. 

(3)  Manifolding  of  cylinders — (i) 
Fuel-gas  manifolds,  (a)  Manifolds  shall 
be  approved  either  separately  for  each 
component  part  or  as  an  assembled  unit. 

(b)  Except  as  provided  in  subdivision 

(c)  of  this  subdivision  fuel-gas  cylinders 
connected  to  one  manifold  inside  a  build- 
ing shall  be  limited  to  a  total  capsuiity 
not  exceeding  300  poimds  of  liquefied 
petroleiom  gas  or  3,000  cubic  feet  of  other 
fuel-g£is.  More  than  one  such  manifold 
with  connected  cylinders  may  be  located 
in  the  same  room  provided  the  manifolds 
are  at  least  50  feet  apart  or  separated  by 
a  noncombustible  barrier  at  least  5  feet 
high  having  a  fire-resistance  rating  of 
at  least  one-half  hour. 

(c)  Fuel-gas  cylinders  connected  to 
one  manifold  having  an  aggregate  capac- 
ity exceeding  300  pounds  of  liquefied 
petroleum  gas  or  3,000  cubic  feet  of 
other  fuel-gas  shall  be  located  outdoors, 
or  in  a  separate  building  or  room  con- 
structed in  accordance  with  sub- 
paragraphs (6)  (vl)  (a)  (8)  and  (9)  of 
this  paragraph. 

(d)  Separate  manifold  buildings  or 
rooms  may  also  be  used  for  the  storage  of 
drums  of  calcium  carbide  and  cylinders 
containing  fuel  gases  as  provided  in  sub- 
paragraph (2)  (ill)  of  this  paragraph. 
Such  buildings  or  rooms  shall  have  no 
open  flames  for  heating  or  lighting  and 
shall  be  well-ventilated. 

(e)  High-pressure  fuel-gas  manifolds 
shall  be  provided  with  approved  pressiwe 
regulating  devices. 

(ii)  High-pressure  oxygen  manifolds 
(for  use  with  cylinders  having  a  De- 
partment  of  Transportation  service 
pressure  above  200  p.s.i.g.).  (a)  Mani- 
folds shall  be  approved  either  separately 
for  each  component  part  or  as  an  assem- 
bled imit. 

(h)  Oxygen  manifolds  shall  not  be 
located  in  an  acetylene  generator  room. 
Oxygen  manifolds  shall  be  separated 
from  fuel-gas  cylinders  or  combustible 
materials  (especially  oil  or  grease),  a 
minimmn  distance  of  20  feet  or  by  a  non- 
combustible  barrier  at  least  5  feet  high 
having  a  fire-resistance  rating  of  at  least 
one-half  hour. 

(c)  Except  as  provided  in  subdivision 

(d)  of  this  subdivision  oxygen  cylinders 


connected  to  one  manifold  shall  be 
limited  to  a  total  gas  capacity  of  6,000 
cubic  feet.  More  than  one  such  mani- 
fold with  connected  cylinders  may  be 
located  in  the  same  room  provided  the 
manifolds  are  at  least  50  feet  apart  or 
separated  by  a  noncombustible  barrier 
at  least  5  feet  high  having  a  fire- 
resistance  rating  of  at  least  one-half 
hour. 

(d)  An  oxygen  manifold,  to  which 
cylinders  having  an  aggregate  capacity 
of  more  than  6,000  cubic  feet  of  oxygen 
are  connected,  should  be  located  out- 
doors or  in  a  separate  noncombustible 
building.  Such  a  manifold,  if  located  in- 
side a  building  having  other  occupancy, 
shall  be  located  in  a  separate  room  of 
noncombustible  construction  having  a 
flre-resLstance  rating  of  at  least  one- 
half  hour  or  in  an  area  with  no  combust- 
ible material  within  20  feet  of  the 
manifold. 

(e)  An  oxygen  manifold  or  oxygen 
bulk  supply  system  which  has  storage 
capacity  of  more  than  13,000  cubic  feet 
of  oxygen  (measured  at  14.7  p.si.a.  and 
70"  F.),  connected  in  service  or  ready 
for  service,  or  more  than  25,000  cubic 
feet  of  oxygen  (measured  at  14.7  p.s.i.a. 
and  70°  F.).  including  unconnected  re- 
serves on  hand  at  the  site,  shall  comply 
with  the  provisions  of  the  Standard  for 
Bulk  Oxygen  Systems  at  Consumer  Sites, 
NFPA  No.  566-1965. 

(/)  High-pressure  oxygen  manifolds 
shall  be  provided  with  approved 
pressure-regulating  devices. 

(iii)  Low-pressure  oxygen  manifolds 
(for  use  mth  cylinders  having  a  De- 
partment of  Transportation  service  pres- 
sure not  exceeding  200  p.s.i.g.).  (a) 
Manifolds  shall  be  of  substantial  con- 
struction suitable  for  use  with  oxygen 
at  a  pressure  of  250  p.s.i.g.  They  shall 
have  a  minimum  bursting  pressure  of 
1,000  p.si.g.  and  shall  be  protected  by 
a  safety  relief  device  which  will  reUeve 
at  a  maximimi  pressiu-e  of  500  p.s.i.g. 
DOT-4L200  cylinders  have  safety  de- 
vices which  relieve  at  a  maximum  pres- 
sure of  250  p.s.i.g.  (or  235  p.s.i.g.  if 
vacuum  insulation  is  iised). 

(b)  Hose  and  hose  connections  sub- 
ject to  cylinder  pressiu-e  shall  comply 
with  subparagraph  (5)  (v)  of  this  para- 
graph. Hose  shall  have  a  minimum  burst- 
ing pressure  of  1,000  p.s.l.g. 

(c)  The  assembled  manifold  including 
leads  shall  be  tested  and  proven  gas- 
tight  at  a  pressure  of  300  p.si.g.  The 
fluid  used  for  testing  oxygen  manifolds 
shall  be  oil -free  and  not  combustible. 

(d)  The  location  of  manifolds  shall 
comply  with  subdivisions  (ii)  (b),  (c), 
(d),  and  (e)  of  this  subdivision. 

(e)  The  following  sign  shall  be  con- 
spicuously posted  at  each  manifold: 

Low-Pressure  Manifold 

Do  Not  Connect  High-Pressure  Cylinders 

Maximum  Pressure — 250  P.S.I.G. 

(iv)  Portable  outlet  headers,  (a)  Port- 
able outlet  headers  shall  not  be  used  in- 
doors except  for  temporary  service  where 
the  conditions  preclude  a  direct  supply 
from  outlets  located  on  the  service  pip- 
ing system. 
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(b)  Each  outlet  on  the  service  piping 
from  which  oxygen  or  fuel-gas  is  with- 
drawn to  supply  a  portable  outlet  header 
shall  be  equipped  with  a  readily  accessi- 
ble shutoff  valve. 

(c)  Hose  and  hose  connections  used 
for  connecting  the  portable  outlet  header 
to  the  service  piping  shaU  comply  with 
subparagraph  (5)  (v)  of  this  paragraph. 

(d)  Master  shutoff  valves  for  both 
oxygen  and  fuel-gas  shall  be  provided 
at  the  entry  end  of  the  portable  outlet 
header. 

<e)  Portable  outlet  headers  for  fuel- 
s  as  service  shall  be  provided  with  an  ap- 
proved hydraulic  back-pressure  valve 
installed  at  the  inlet  and  preceding  the 
rervice  outlets,  imless  an  approved 
pressure-reducing  regulator,  an  ap- 
proved back-flow  check  valve,  or  an 
approved  hydraulic  back -pressure  valve 
is  installed  at  each  outlet.  Outlets  pro- 
vided on  headers  for  oxygen  service  may 
be  fitted  for  use  with  pressm-e-reducing 
regulators  or  for  direct  hose  connection. 

(/)  Each  service  outlet  on  portable 
outlet  headers  shall  be  provided  with  a 
valve  assembly  that  includes  a  detach- 
able outlet  seal  cap,  chained  or  other- 
wise attached  to  the  body  of  the  valve. 

(g)  Materials  and  fabrication  proce- 
dures for  portable  outlet  headers  shaU 
comply  with  subparagraphs  (4)  (1) .  (ii) . 
and  (V)  of  this  paragraph. 

(h)  Portable  outlet  headers  shall  be 
provided  with  frames  which  will  support 
the  equipment  securely  in  the  correct 
operating  position  and  protect  them 
from  damage  during  handling  and 
operation. 

(V)  Manifold  operating  procedures, 
(a)  Cylinder  manifolds  shall  be  installed 
under  the  supervision  of  someone  fa- 
miliar with  the  proper  practices  with 
reference  to  their  construction  and  use. 

(b)  All  component  parts  used  in  the 
methods  of  manifolding  described  in  sub- 
division (i)  of  this  subdivision  shall  be 
approved  as  to  materials,  design  and 
construction  either  separately  or  as  an 
assembled  unit. 

(c)  All  manifolds  and  parts  used  in 
methods  of  manifolding  shall  be  used 
only  for  the  gas  or  gases  for  which  they 
are  approved. 

(d)  When  acetylene  cylinders  are  cou- 
pled, approved  fiash  arresters  shall  be 
installed  between  each  cylinder  and  the 
coupler  block.  For  outdoor  use  only,  and 
when  the  nimaber  of  cylinders  coupled 
does  not  exceed  three,  one  flash  arrester 
installed  between  the  coupler  block  and 
regulator  Is  acceptable. 

(e)  Each  fuel-gas  cylinder  lead  should 
be  provided  with  a  backflow  check  valve. 

(/)  The  aggregate  capacity  of  fuel- 
gtis  cylinders  connected  to  a  portable 
manifold  inside  a  building  shall  not  ex- 
ceed 3,000  cubic  feet  of  gas. 

(g)  Acetylene  and  liquefied  fuel-gas 
cylinders  shall  be  manifolded  in  a  ver- 
tical position. 

(h)  The  pressure  in  the  gas  cylinders 
connected  to  and  discharged  simultane- 
ously through  a  common  manifold  shall 
be  approximately  equal. 

(4)  Service  piping  systems — (i)  Mate- 
rials and  design,  (a)  (1)  Piping  and  fit- 
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tings  shall  comply  with  Section  2,  In- 
dustrial Gas  and  Air  Piping  Systems,  of 
the  American  National  Standard  Code 
for  Pressure  Piping  ANSI  B31.1,  1967. 
insofar  as  it  does  not  conflict  with  sub- 
divisions (i)  and  (ii)  of  this  subdivision: 

(i)  Pipe  shall  be  at  least  Schedule  40 
and  flttings  shall  be  at  least  standard 
weight  in  sizes  up  to  and  including  6- 
inch  nominal. 

(ii)  Copper  tubing  shall  be  Types  K  or 
L  in  accordance  with  the  Standard 
Specification  for  Seamless  Copper  Water 
Tube.  ASTM  B8a-66a. 

(2)  Piping  shall  be  steel,  wrought  iron, 
brass  or  copper  pipe,  or  seamless  copper, 
brass  or  stainless  steel  tubing,  except  as 
provided  in  (b)  and  (c)  of  this  subdivi- 
sion. 

(b)(1)  Oxygen  piping  and  fittings  at 
pressures  in  excess  of  700  p.s.i.g.,  shall  be 
stainless  steel  or  copper  alloys. 

(2)  Hose  connections  and  hose  com- 
plying with  subparagraph  (5)  (v)  of  this 
paragraph  may  be  used  to  connect  the 
outlet  of  a  manifold  pressure  regulator  to 
piping  providing  the  working  pressure  of 
the  piping  is  250  p.s.i.g.  or  less  and  the 
length  of  the  hose  does  not  exceed  5  feet. 
Hose  shall  have  a  minimum  bursting 
pressure  of  1,000  p.si.g. 

(3)  When  oxygen  is  suppUed  to  a  serv- 
ice piping  system  from  a  low-pressure 
oxygen  manifold  without  an  intervening 
pressure  regulating  device,  the  piping 
system  shall  have  a  mlnimimi  design 
pressure  of  250  p.s.i.g.  A  pressure  regulat- 
ing device  shall  be  used  at  each  station 
outlet  when  the  connected  equipment  is 
for  use  at  pressures  less  than  250  p.s.l.g. 

(c)(1)  Piping  for  acetylene  or  acet- 
ylenic  compoimds  shall  be  steel  or 
wrought  iron. 

( 2 )  Unalloyed  copper  shall  not  be  used 
for  acetylene  or  aw^tylenic  compounds 
except  in  listed  equipment. 

(ii)  Piping  joints,  (a)  Joints  in  steel 
or  wrought  iron  piping  shall  be  welded, 
threaded  or  fianged.  Fittings,  such  as 
ells,  tees,  couplings,  and  unions,  may  be 
rolled,  forged  or  cast  steel,  malleable  iron 
or  nodular  iron.  Gray  or  white  cast  iron 
flttings  are  prohibited. 

(b)  Joints  in  brass  or  copper  pipe  shall 
be  welded,  brazed,  threaded,  or  flanged. 
If  of  the  socket  type,  they  shall  be  brazed 
with  silver-brazing  alloy  or  similar  high 
melting  point  (not  less  than  800°  F.) 
filler  metal. 

(c)  Joints  In  seamless  copper,  brass,  or 
stainless  steel  tubing  shall  be  approved 
gas  tubing  fittings  or  the  joints  shall  be 
brazed.  If  of  the  socket  type,  they  shall 
be  brazed  with  silver-brazing  alloy  or 
similar  high  melting  point  (not  less  than 
800°  F.)  filler  metal. 

(iii)  Installation,  (a)  Distribution 
lines  shall  be  installed  and  maintained  in 
a  safe  operating  condition. 

(b)  Piping  located  inside  or  outside  of 
buildings  may  be  placed  above  or  below 
groimd.  All  piping  shall  be  rim  as  directly 
as  practicable,  protected  against  physi- 
cal damage,  proper  allowance  being 
made  for  expansion  and  contraction,  jar- 
ring and  vibration.  Pipe  laid  underground 
in  earth  shall  be  located  below  the  frost 
line  and  protected  against  corrosion. 
After  assembly,  piping  shall   be  thor- 
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oughly  blown  out  with  air,  nitrogen,  or 
carbon  dioxide  to  remove  foreign  mate- 
rials. For  oxygen  piping,  only  oil-free  air, 
oil-free  nitrogen,  or  oil-free  carbon  di- 
oxide shall  be  used. 

(c)  Only  piping  which  has  been  welded 
or  brazed  shall  be  installed  in  tunnels, 
trenches  or  ducts.  Shutoff  valves  shall  be 
located  outside  such  conduits.  Oxygen 
piping  may  be  placed  in  the  same  tim- 
nel,  trench  or  duct  with  fuel-gas  pipe- 
lines, provided  there  is  good  natural  or 
forced  ventilation. 

(d)  Low  points  in  piping  carrying 
moist  gas  shall  be  drained  into  drip  pots 
constructed  so  as  to  permit  pumping  or 
draining  out  the  condensate  at  necessary 
intervals.  Drain  valves  shall  be  installed 
for  this  purpose  having  outlets  normally 
closed  with  screw  caps  or  plugs.  No  open 
end  valves  or  petcocks  shall  be  used,  ex- 
cept that  in  drips  located  out  of  doors, 
underground,  and  not  readily  accessible, 
valves  may  be  used  at  such  points  if  they 
are  equipped  with  means  to  secure  them 
in  the  closed  position.  Pipes  leading  to 
the  surface  of  the  ground  shall  be  cased 
or  jacketed  where  necessary  to  prevent 
loosening  or  breaking. 

(e)  Gas  cocks  or  valves  shall  be  pro- 
vided for  all  buildings  at  points  where 
they  will  be  readily  accessible  for  shut- 
ting off  the  gas  supply  to  these  buildings 
in  any  emergency.  Underground  valve 
boxes  or  manholes  should  be  avoided 
wherever  possible.  There  shall  also  be 
provided  a  shutoff  valve  in  the  discharge 
line  from  the  generator,  gas  holder, 
manifold  or  other  source  of  supply. 

(/)  Shutoff  valves  shall  not  be  in- 
stalled in  safety  relief  lines  in  such  a 
manner  that  the  safety  relief  device  can 
be  rendered  ineffective. 

(g)  Fittings  and  lengths  of  pipe  shall 
be  examined  internally  before  assembly 
and,  if  necessary,  freed  from  scale  or  dirt. 
Oxygen  piping  and  flttings  shall  be 
washed  out  with  a  suitable  solution  which 
will  effectively  remove  grease  and  dirt 
but  will  not  react  with  oxygen.  Hot  water 
solutions  of  caustic  soda  or  trisodium 
phosphate  are  effective  cleaning  agents 
for  this  purpose. 

Ui)  Piping  shall  be  thoroughly  blown 
out  after  assembly  to  remove  foreign 
materials.  For  oxygen  piping,  oil-free  air, 
oil-free  nitrogen,  or  oil-free  carl>on 
dioxide  shall  be  used.  For  other  piping, 
air  or  inert  gas  may  be  used. 

<i)  When  flammable  gas  lines  or  other 
parts  of  equipment  are  being  purged  of 
air  or  gas,  open  lights  or  other  sources  of 
ignition  shall  not  be  permitted  near 
uncapped  openings. 

(;)  No  welding  or  cutting  shall  be  per- 
formed on  an  acetylene  or  oxygen  pipe- 
line, including  the  attachment  of  hangers 
or  supports,  until  the  line  has  been 
purged.  Only  oil-free  air,  oil-free  nitro- 
gen, or  oil-free  carbon  dioxide  shall  be 
used  to  purge  oxygen  lines. 

(iv)  Painting  and  signs,  (a)  Under- 
groimd  pipe  and  tubing  and  outdoor  fer- 
rous pipe  and  tubing  shall  be  covered  or 
painted  with  a  suitable  material  for  pro- 
tection against  corrosion. 

(b)  Aboveground  piping  systems  shall 
be  marked  in  accordance  with  the  Ameri- 
c«m  National  Standard  Scheme  for  the 
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Identification  of  Piping  Systems,  ANSI 
A13.1-1956. 

(c)  Station  outlets  shall  be  marked  to 
Indicate  the  name  of  the  gas. 

(v)  Testing,  (o)  Piping  systems  shall 
be  tested  and  proved  gastight  at  I'A 
times  the  maximum  operating  pressure, 
and  shall  be  thoroughly  purged  of  air 
before  being  placed  in  service.  The  mate- 
rial used  for  testing  oxygen  lines  shall  be 
oil  free  and  noncombustible.  Flames  shall 
not  be  used  to  detect  leaks. 

(b)  When  flammable  gas  lines  or  other 
parts  of  equipment  are  being  purged  of 
air  or  gas.  sources  of  ignition  shall  not  be 
permitted  near  uncapped  openings. 

(5)  Protective  equipment,  hose,  and 
regulators — (1)  General.  Equipment  shall 
be  installed  and  used  only  in  the  service 
for  which  it  is  approved  and  as  recom- 
mended by  the  manufacturer. 

(ii)  Pressure  relief  devices.  Service  pip- 
ing systems  shall  be  protected  by  pressure 
relief  devices  set  to  function  at  not  more 
than  the  design  pressure  of  the  systems 
and  discharging  upwards  to  a  safe 
location. 

(iii)  Piping  protective  equipment,  (a) 
The  fuel-gas  and  oxygen  piping  systems, 
including  portable  outlet  headers  shall 
incorporate  the  protective  eqiiipment 
shown  in  Figures  Q-^ .  Q-2,  and  Q-3. 
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When  only  a  portion  of  a  fuel-gas  sys- 
tem is  to  be  used  with  oxygen,  only  that 
portion  need  comply  with  subparagraph 
(5)  (Iii)  (a)  of  this  paragraph, 

(b)  Approved  protective  equipment 
(designated  Pr  in  Figs.  Q-1,  Q-2,  and 
Q-3)  shall  be  installed  in  fuel-gas  piping 
to  prevent: 

(1)  Backflow  of  oxygen  into  the  fuel- 
gas  supply  system ; 

(2)  Passage  of  a  flash  back  into  the 
fuel-gas  supply  system;  and 

(3)  Excessive  back  pressure  of  oxygen 
In  the  fuel-gas  supply  system.  The  three 
fimctions  of  the  protective  equipment 
may  be  combined  in  one  device  or  may 
be  provided  by  separate  devices. 

(i)  The  protective  equipment  shall  be 
located  in  the  main  supply  line,  as  in 
Figure  Q-1  or  at  the  head  of  each  branch 
line,  as  in  Figure  Q-2  or  at  each  location 
where  fuel-gas  is  withdrawn,  as  in  Figrure 
Q-3.  Where  branch  lines  are  of  2-inch 
rpipe  size  or  larger  or  of  substantial 
length,  protective  equipment  (desig- 
nated as  Pf)  shall  be  located  as  shown  in 
either  Q-2  and  Q-3. 

(ti)  Backflow  protection  shall  be  pro- 
vided by  an  approved  device  that  will 
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prevent  oxygen  from  flowing  into  the 
fuel-gas  system  or  fuel  from  flowing  into 
the  oxygen  system  (see  Sp,  Figs.  Q-1  and 
Q-2) 

(tti)  Flash-back  protection  shall  be 
provided  by  an  approved  device  that  will 
prevent  flame  from  passing  into  the  fuel- 
gas  system. 

(iv)  Back-pressure  protection  shall  be 
provided  by  an  approved  pressure-relief 
device  set  at  a  pressure  not  greater  than 
the  pressure  rating  of  the  backflow  or  the 
flashback  protection  device,  whichever  is 
lower.  The  pressure-relief  device  shall  be 
located  on  the  downstream  side  of  the 
backflow  and  flashback  protection  de- 
vices. The  vent  from  the  pressure-relief 
device  shall  be  at  least  as  large  as  the 
relief  device  inlet  and  shall  be  installed 
without  low  points  that  may  collect  mois- 
ture. If  low  points  are  imavoidable,  drip 
pots  with  drains  closed  with  screw  plugs 
or  caps  sheHl  be  installed  at  the  low 
points.  The  vent  terminus  shall  not  en- 
danger personnel  or  property  through 
gas  discharge;  shall  be  located  away 
from  Ignition  sources;  and  shall  termi- 
nate in  a  hood  or  bend. 

(c)  If  pipeline  protective  equipment 
incorporates  a  liquid,  the  liquid  level 
shall  be  maintained,  and  a  suitable  anti- 
freeze may  be  used  to  prevent  freezing. 

(d)  Fuel  gas  for  use  with  equipment 
not  requiring  oxygen  shall  be  withdrawn 
upstream  of  the  piping  protective 
devices. 

(iv)  Station  outlet  protective  equip- 
ment, (a)  A  check  valve,  pressure  regu- 
lator, hydraulic  seal,  or  combination  of 
these  devices  shall  be  provided  at  each 
station  outlet.  Including  those  on  port- 
able headers,  to  prevent  backflow,  as 
shown  in  Figures  Q-1,  Q-2,  and  Q-3  and 
designated  as  Sp  and  So. 

(b)  When  approved  pipeline  protec- 
tive equipment  (designated  Pp)  is  located 
at  the  station  outlet  as  in  Figure  Q-3,  no 
additional  check  valve,  pressure  regula- 
tor, or  hydraulic  seal  is  required. 

(c)  A  shutoff  valve  (designated  Vp 
and  Vo)  shall  be  Installed  at  each  sta- 
tion outlet  and  shall  be  located  on  the 
upstream  side  of  other  station  outlet 
equipment. 

(d)  If  the  station  outlet  is  equipped 
with  a  detachable  regulator,  the  outlet 
shall  terminate  in  a  imion  connection 
that  complies  with  the  Regulator  Con- 
nection Standards,  1958,  Compressed  Gas 
Association. 

(e)  If  the  station  outlet  is  connected 
directly  to  a  hose,  the  outlet  shall  termi- 
nate in  a  imion  connection  complying 
with  the  Standard  Hose  Connection 
Speciflcations,  1957.  Compressed  Gas 
Association. 

(/)  Station  outlets  may  terminate  in 
pipe  threads  to  which  permanent  con- 
nections are  to  be  made,  such  as  to  a 
machine. 

(g)  Station  outlets  shall  be  equipped 
with  a  detachable  outlet  seal  cap  secured 
in  place.  This  cap  shall  be  used  to  seal 
the  outlet  except  when  a  hose,  a  regula- 
tor, or  piping  is  attached. 

(7i)  Where  station  outlets  are 
equipped  with  approved  backflow  and 
flashback  protective  devices,  as  many  as 
four  torches  may  be  supplied  from  one 


station  outlet  through  rigid  piping,  pro- 
vided each  outlet  from  such  piping  is 
equipped  with  a  shutoff  valve  and  pro- 
vided the  fuel-gas  capacity  of  any  one 
torch  does  not  exceed  15  cubic  feet  per 
hour. 

This  subdivision  does  not  apply  to  ma- 
chines. 

(V)  Hose  and  hose  connections,  (a) 
Hose  for  oxy-fuel  gas  service  shall  com- 
ply with  the  Specification  for  Rubber 
Welding  Hose,  1958,  Compressed  Gas  As- 
sociation and  Rubber  Manufacturers 
Association. 

(b)  The  generally  recognized  colors 
are  red  for  acetylene  and  other  fuel-gas 
hose,  green  for  oxygen  hose,  and  black 
for  inert-gas  and  air  hose. 

(c)  When  parallel  lengths  of  oxygen 
and  acetylene  hose  are  taped  together 
for  convenience  and  to  prevent  tangling, 
not  more  than  4  inches  out  of  12  inches 
shall  be  covered  by  tape. 

(d)  Hose  connections  shall  comply 
with  the  Standard  Hose  Connection 
Speciflcations,  1957,  Compressed  Gas  As- 
sociation. 

(e)  Hose  connections  shall  be  clamped 
or  otherwise  securely  fastened  in  a  man- 
ner that  will  withstand,  without  leakage, 
twice  the  pressure  to  which  they  are 
normally  subjected  in  service,  but  in  no 
case  less  than  a  pressure  of  300  p.s.l.  Oil- 
free  air  or  an  oil-free  inert  gas  shall  be 
used  for  the  test. 

(/)  Hose  showing  leaks,  bums,  worn 
places,  or  other  defects  rendering  it  un- 
fit for  service  shall  be  repaired  or  re- 
placed. 

(vl)  Pressure-reducing  regulators,  (a) 
Pressure-reducing  regiilators  shall  be 
used  only  for  the  gas  and  pressures  for 
which  they  are  intended.  The  regulator 
inlet  connections  shall  comply  with  Reg- 
ulator Connection  Standards,  1958,  Com- 
pressed Gas  Association. 

(b)  When  regiilators  or  parts  of  reg- 
ulators, including  gages,  need  repair,  the 
work  shall  be  performed  by  skilled  me- 
chanics who  have  been  properly  In- 
structed. 

(c)  Gages  on  oxygen  regulators  shall 
be  marked  "USE  NO  OIL." 

(d)  Union  nuts  and  connections  on 
regiilators  shall  be  Inspected  before  use 
to  detect  faulty  seats  which  may  cause 
leakage  of  gas  when  the  regulators  are 
attached  to  the  cylinder  valves.  Dam- 
aged nuts  or  connections  shall  be 
destroyed. 

(6)  Acetylene  generators — (1)  Ap- 
proval and  marking,  (a)  Generators 
shall  be  of  approved  construction  and 
shall  be  plainly  marked  with  the  maxi- 
mum rate  of  acetylene  in  cubic  feet  per 
hour  for  which  they  are  designed;  the 
weight  and  size  of  carbide  necessary  for 
a  single  charge;  the  manufacturer's  name 
and  address;  and  the  name  or  niunber 
of  the  type  of  generator. 

(b)  Carbide  shall  be  of  the  size  marked 
on  the  generator  nameplate. 

(11)  Rating  and  pressure  limitations. 
(a)  The  total  hourly  output  of  a  gen- 
erator shall  not  exceed  the  rate  for  which 
it  is  approved  and  marked.  Unless  si>e- 
ciflcally  approved  for  higher  ratings, 
carbide-feed  generators  shall  be  rated  at 
1  cubic  foot  per  hour  per  pound  of  car- 


FEDERAL  REGISTER,  VOL.  37,  NO.  202— WEDNESDAY,  OCTOBER   18,   1972 


bide    required    for    a    single    complete 
charge. 

(b)  Relief  valves  shall  be  regularly 
operated  to  Insure  proper  functioning. 
Relief  valves  for  generating  chambers 
shall  be  set  to  open  at  a  pressure  not  in 
excess  of  15  p.s.i.g.  Relief  valves  for  hy- 
draulic back  pressure  valves  shall  be  set 
to  open  at  a  pressure  not  in  excess  of 
20  p.s.i.g. 

(c)  Nonautomatic  generators  shall  not 
be  used  for  generating  acetylene  at  pres- 
sures exceeding  1  p.si.g.,  and  all  water 
overflows  shall  be  visible. 

(iii)  Location.  The  space  around  the 
generator  shall  be  ample  for  free,  im- 
obstructed  operation  and  maintenance 
and  shall  permit  ready  adjustment  and 
charging. 

(iv)  Stationary  acetylene  generators 
(automatic  and  nonautomatic) .  (a)  11) 
The  foundation  shall  be  so  arranged  that 
the  generator  will  be  level  and  so  that  no 
excessive  strain  will  be  placed  on  the 
generator  or  its  connections.  Acetylene 
generators  shall  be  grounded. 

(2)  Generators  shall  be  placed  where 
water  will  not  freeze.  The  use  of  com- 
mon salt  (sodiimi  chloride)  or  other  cor- 
rosive chemicals  for  protection  against 
freezing  is  not  permitted.  (For  heating 
systems  see  subdivision  (6)  (vi)  (c)  of  this 
subparagraph.) 

(J)  Except  when  generators  are  pre- 
pared in  accordance  with  subdivision 
ivil)  (e)  of  this  subparagraph,  sources 
of  ignition  shall  be  prohibited  in  outside 
generator  houses  or  inside  generator 
rooms. 

(4)  Water  shall  not  be  supplied 
through  a  continuous  connection  to  the 
generator  except  when  the  generator  Is 
provided  with  an  adequate  open  over- 
flow or  automatic  water  shutofif  which 
will  effectively  prevent  overfilling  of  the 
generator.  Where  a  noncontinuous  con- 
nection is  used,  the  supply  line  shall  ter- 
minate at  a  point  not  less  than  2  inches 
above  the  regularly  provided  opening  for 
filling  so  that  the  water  can  be  observed 
as  it  enters  the  generator. 

(5)  Unless  otherwise  specifically  ap- 
proved, generators  shall  not  be  fitted  with 
continuous  drain  connections  leading  to 
sewers,  but  shall  discharge  through  an 
open  connection  into  a  suitably  vented 
outdoor  receptacle  or  residue  pit  which 
may  have  such  connections.  An  open 
connection  for  the  sludge  drawoff  is  de- 
sirable to  enable  the  generator  operator 
to  observe  leakage  of  generating  water 
from  the  drain  valve  or  sludge  cock. 

(b)  (1)  Each  generator  shall  be  pro- 
vided with  a  vent  pipe  of  Schedule  40 
galvanized  iron  or  steel,  except  that  out- 
side of  buildings,  vent  pipes  larger  tlian 
4  inches  in  diameter  may  be  not  less  than 
14  gage  galvanized  tubing  or  si  eet  steel. 

(2)  The  escape  or  relief  pipe  shall  be 
rigidly  installed  without  traps  and  so  that 
any  condensation  will  drain  back  to  the 
generator. 

(3)  The  escape  or  relief  pipe  shall  be 
carried  full  size  to  a  suitable  point  out- 
side the  building.  It  shall  terminate  In 
a  hood  or  bend  located  at  least  12  feet 
above  the  ground,  preferably  above  the 
roof,  and  as  far  away  as  practicable  from 
windows  or  other  openings  into  build- 
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ings  and  as  far  away  as  practicable  from 
soiu-ces  of  ignition  such  as  flues  or  chim- 
neys and  tracks  used  by  locomotives. 
Generating  chamber  relief  pipes  shall 
not  be  inter-connected  but  shall  be  sep- 
arately led  to  the  outside  air.  The  hood 
or  bend  shall  be  so  constructed  that  it 
will  not  be  obstructed  by  rain,  snow, 
ice,  insects,  or  birds.  The  outle":  shall  be 
at  least  3  feet  from  combustible 
construction. 

(c)  (.1)  Gas  holders  shall  be  con- 
structed on  the  gasometer  principle,  the 
bell  being  suitably  guided.  The  gas  bell 
shall  move  freely  without  tendency  to 
bind  and  shall  have  a  clearance  of  at 
least  2  inches  from  the  shell. 

(2)  The  gas  holder  may  be  located  in 
the  generator  room,  in  a  separate  room 
or  out  of  doors.  In  order  to  prevent  col- 
lapse of  the  gas  bell  or  infiltration  of 
air  due  to  a  vacuum  caused  by  the  com- 
pressor or  booster  piunp  or  cooling  of 
the  gas,  a  compressor  or  booster  cutoff 
shall  be  provided  at  a  point  12  inches 
or  more  above  the  landing  point  of  the 
bell.  When  the  gas  holder  is  located  In- 
doors, the  room  shall  be  ventilated  In 
accordance  with  subdivision  (vi)  (b)  of 
this  subparagraph  and  heated  and 
lighted  In  accordance  with  subdivisions 
(vi)   (c)  and  (d)  of  this  subparagraph. 

(3)  When  the  gas  holder  is  not  located 
within  a  heated  building,  gas  holder  seals 
shall  be  protected  against  freezing. 

( 4 )  Means  shall  be  provided  to  stop  the 
generator-feeding  mechanism  before  the 
gas  holder  reaches  the  upper  limit  of 
its  travel. 

(5)  When  the  gas  holder  is  connected 
to  only  one  generator,  the  gas  capacity 
of  the  holder  shall  be  not  less  than  one- 
third  of  the  hourly  rating  of  the  gen- 
erator. 

(6)  If  acetylene  is  used  from  the  gas 
holder  without  increase  in  pressure  at 
some  points  but  with  increase  in  pressure 
by  a  compressor  or  b(X)ster  pimip  at  other 
points,  approved  piping  protective  de- 
vices shall  be  Installed  in  each  supply 
line.  The  low-pressure  protective  device 
shall  be  located  between  the  gas  holder 
and  the  shop  piping,  and  the  medium - 
pressure  protective  device  shall  be 
located  between  the  compressor  or 
booster  piunp  and  the  shop  piping  (see 
Figure  Q-4).  Approved  protective  equip- 
ment (designated  Pr)  is  used  to  prevent: 
Backflow  of  oxygen  into  the  fuel-gas  sup- 
ply system;  passage  of  a  flashback  Into 
the  fuel-gas  supply  system;  and  exces- 
sive back  pressure  of  oxygen  in  the  fuel- 
gas  supply  system.  The  three  functions 
of  the  protective  equipment  may  be  com- 
bined in  one  device  or  may  be  provided 
by  separate  devices. 
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(d)  (i)  The  compressor  or  booster 
system  shall  be  of  an  approved  tyi>e. 

(2)  Wiring  and  electrical  equipment  in 
compressor  or  booster  piunp  rooms  or 
enclosures  shall  conform  to  the  provi- 
sions of  section  1910.324  for  Class  I.  Di- 
vision 2  locations. 

(3)  (Compressors  and  booster  pump 
equipment  shall  be  located  in  well-venti- 
lated areas  away  from  open  flames,  elec- 
trical or  mechanical  sparks,  or  other 
ignition  sources. 

(.4)  Compressor  or  booster  pimips  shall 
be  provided  with  pressure  relief  valves 
which  will  reUeve  pressiu*  exceeding  15 
p.si.g.  to  a  safe  outdoor  location  as  pro- 
vided in  subdivision  (b)  of  this  sub- 
division, or  by  returning  the  gas  to  the 
inlet  side  or  to  the  gas  supply  source. 

(5)  Compressor  or  booster  pump  dis- 
charge outlets  shall  be  provided  with  ap- 
proved protective  equipment.  (See  sub- 
paragraph (5)  of  this  paragraph.) 

(v)  Portable  acetylene  generators. 
<a)  <i)  All  portable  generators  shall 
be  of  a  type  approved  for  portable  use. 

(2)  Portable  generators  shall  not  be 
used  within  10  feet  of  combustible  ma- 
terial other  than  the  floor. 

(3)  Portable  generators  shall  not  be 
used  in  rooms  of  total  volume  less  than 
35  times  the  total  gas-generating  capac- 
ity per  charge  of  all  generators  in  the 
room.  Generators  shall  not  be  used  in 
rooms  having  a  ceiling  height  of  less 
than  10  feet.  (To  obtain  the  gas-gener- 
ating capacity  in  cubic  feet  per  charge, 
multiply  the  pounds  of  carbide  per 
charge  by  4.5.) 

(4)  Portable  generators  shall  be  pro- 
tected against  freezing.  The  use  of  salt 
or  other  corrosive  chemical  to  prevent 
freezing  is  prohibited. 

(b)  (/)  Portable  generators  shall  be 
cleaned  and  recharged  and  the  air  mix- 
ture blown  off  outside  buildings. 

(2)  When  charged  with  carbide,  port- 
able generators  shall  not  be  moved  by 
crane  or  derrick. 

(3)  When  not  in  use,  portable  gener- 
ators shall  not  be  stored  in  rooms  in 
which  open  flames  are  used  unless  the 
generators  contain  no  carbide  and  have 
been  thoroughly  purged  of  acetylene. 
Storage  rooms  shall  be  well  ventilated. 

<4)  When  portable  acetylene  genera- 
tors are  to  be  transported  and  operated 
on  vehicles,  they  shall  be  securely  an- 
chored to  the  vehicles.  If  transported  by- 
truck,  the  motor  shall  be  turned  off  dur- 
ing charging,  cleaning,  and  generating 
periods. 

(5)  Portable  generators  shall  be  lo- 
cated at  a  safe  distance  from  the  welding 
position  so  that  they  will  not  be  exposed 
to  sparks,  slag,  or  misdirection  of  the 
torch  flame  or  overheating  from  hot 
materials  or  processes. 

(vi)  Outside  generator  hx)uses  and  in- 
side generator  rooms  for  stationary  acet- 
ylene generators,  (a)  (7)  No  <H>enIng  In 
any  outside  generator  house  shall  be 
located  within  5  feet  of  any  opening  in 
another  building. 

(2)  Walls,  floors,  and  roofs  of  outside 
generator  houses  shall  be  of  noncom- 
bustible construction. 

(3)  When  a  part  of  the  generator 
house  Is  to  be  used  for  the  storage  or 
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manifolding  of  oxygen  cylinders,  the 
space  to  be  so  occupied  shall  be  sepa- 
rated from  the  generator  or  carbide  stor- 
age section  by  partition  walls  continuous 
from  floor  to  roof  or  ceiling,  of  the  type 
of  construction  stated  in  subdivision  (*) 
of  this  subdivision.  Such  separation  walls 
shall  be  without  openings  and  shall  be 
Joined  to  the  floor,  other  walls  and  ceil- 
ing or  roof  in  a  manner  to  effect  a  per- 
manent gas-tight  Joint. 

(4)  Elxit  doors  shall  be  located  so  as 
to  be  readily  accessible  in  case  of  emer- 
gency. 

(5)  Explosion  venting  for  outside  gen- 
erator houses  and  inside  generator  rooms 
shall  be  provided  in  exterior  walls  or 
roofs.  The  venting  areas  shall  be  equal 
to  not  less  than  1  square  foot  per  50  cubic 
feet  of  room  volume  and  may  consist  of 
any  one  or  any  combination  of  the  fol- 
lowing: Walls  of  light,  noncombustible 
material  preferably  single-thickness, 
single-strength  glass;  lightly  fastened 
hatch  covers;  lightly  fastened  swinging 
doors  In  exterior  walls  opening  outward; 
lightly  f  sistened  walls  or  roof  designed  to 
relieve  at  a  maximum  pressure  of  25 
pounds  per  square  foot. 

(6)  The  installation  of  acetylene  gen- 
erators within  buildings  shall  be  re- 
stricted to  buildings  not  exceeding  one 
story  in  height;  Provided,  however.  That 
this  will  not  be  construed  as  prohibiting 
such  installations  on  the  roof  or  top  floor 
of  a  building  exceeding  such  height. 

(7)  Generators  installed  inside  build- 
ings shall  be  enclosed  in  a  separate  room 
of  ample  size. 

(8)  The  walls,  partitions,  floors,  and 
ceilings  of  inside  generator  rooms  shall  be 
of  noncombustible  construction  having  a 
fire-resistance  rating  of  at  least  1  hour. 
The  walls  or  partitions  shall  be  con- 
tinuous from  floor  to  ceiling  and  shall  be 
securely  anchored.  At  least  one  wall  of 
the  room  shall  be  an  exterior  wall. 

(9)  Openings  from  an  inside  gener- 
ator room  to  other  parts  of  the  building 
shall  be  protected  by  a  swinging  type, 
self-closing  Are  door  for  a  Class  B  open- 
ing and  having  a  rating  of  at  least  1  hour. 
Windows  in  partitions  shall  be  wired 
glass  and  approved  metal  frames  with 
fljced  sash.  Installation  shall  be  In 
accordance  with  the  Standard  for  the 
Installation  of  Fire  Doors  and  Windows, 
NFPA  80-1970. 

(b)  Inside  generator  rooms  or  outside 
generator  houses  shall  be  well  ventilated 
with  vents  located  at  floor  and  ceiling 
levels. 

(c)  Heating  shall  be  by  steam,  hot 
water,  enclosed  electrically  heated  ele- 
ments or  other  indirect  means.  Heating 
by  flames  or  fires  shall  be  prohibited  in 
outside  generator  houses  or  inside  gener- 
ator rooms,  or  in  any  enclosure  commu- 
nicating with  them. 

(d)  (i)  Generator  houses  or  rooms 
shall  have  natural  light  during  daylight 
hours.  Where  artificial  lighting  Is  neces- 
sary it  shall  be  restricted  to  electric  lamps 
installed  in  a  fixed  position.  Unless  spe- 
cifically approved  for  use  in  atmospheres 
containing  acetylene,  such  lamps  shall  be 
provided  with  enclosures  of  glass  or  other 
noncombustible  material  so  designed  and 
constructed   as  to   prevent   gas   vapors 
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from  reaching  the  lamp  or  socket  and  to 
resist  breakage.  Rigid  conduit  with 
threaded  connections  shall  be  used. 

(2)  Lamps  installed  outside  of  wired- 
glass  panels  set  in  gas-tight  frames  in 
the  exterior  walls  or  roof  of  the  gener- 
ator house  or  room  are  acceptable. 

(e)  Electric  switches,  telephones,  and 
all  other  electrical  apparatus  which  may 
cause  a  spark,  imless  specifically  ap- 
proved for  use  inside  acetylene  generator 
rooms,  shall  be  located  outside  the  gen- 
erator house  or  in  a  room  or  space  sep- 
arated from  the  generator  room  by  a  gas- 
tight  partition,  except  that  where  the 
generator  system  is  designed  so  that  no 
carbide  fill  opening  or  other  part  of  the 
generator  is  open  to  the  generator  house 
or  room  during  the  operation  of  the  gen- 
erator, and  so  that  residue  is  carried  in 
closed  piping  from  the  residue  discharge 
valve  to  a  point  outside  the  generator 
house  or  room,  electrical  equipment  in 
the  generator  house  or  room  shall  con- 
form to  the  provisions  of  Subpart  S  of 
this  part  for  Class  I,  Division  2  locations. 

(vii)  Maintenance  and  operation,  (a) 
Unauthorized  persons  shall  not  be  per- 
mitted in  outside  generator  houses  or  in- 
side generator  rooms. 

(i)  Operating  instructions  shall  be 
posted  in  a  conspicuous  place  near  the 
generator  or  kept  in  a  suitable  place 
available  for  ready  reference. 

(2)  When  recharging  generators  the 
order  of  operations  specifled  in  the  in- 
structions supplied  by  the  manufacturer 
shall  be  followed. 

(3)  In  the  case  of  batch-type  gener- 
ators, when  the  charge  of  carbide  is  ex- 
hausted and  before  additional  carbide 
is  added,  the  generating  chamber  shall 
always  be  flushed  out  with  water,  renew- 
ing the  water  supply  in  accordance  with 
the  instruction  card  furnished  by  the 
manufacturer. 

(4)  The  water-carbide  residue  mixt\ire 
drained  from  the  generator  shall  not  be 
discharged  into  sewer  pipes  or  stored  in 
areas  near  open  flames.  Clear  water  from 
residue  settling  pits  may  be  discharged 
into  sewer  pipes. 

(b)  The  carbide  added  each  time  the 
generator  is  recharged  shall  be  sufQcient 
to  reflll  the  space  provided  for  carbide 
without  ramming  the  charge.  Steel  or 
other  ferrous  tools  shall  not  be  used  In 
distributing  the  charge. 

(c)  Generator  water  chambers  shall 
be  kept  fllled  to  proper  level  at  all  times 
except  while  draining  during  the  re- 
charging operation. 

(d)  Whenever  repairs  are  to  be  made 
or  the  generator  is  to  be  charged  or  car- 
bide is  to  be  removed,  the  water  chamber 
shall  be  filled  to  the  proper  level. 

(e)  Previous  to  making  repairs  Involv- 
ing welding,  soldering,  or  other  hot  work 
or  other  operations  which  produce  a 
source  of  ignition,  the  carbide  charge  and 
feed  mechanism  shall  be  completely  re- 
moved. All  acetylene  shall  be  expelled  by 
completely  flooding  the  generator  shell 
with  water  and  the  generator  shall  be 
disconnected  from  the  piping  system.  The 
generator  shall  be  kept  filled  with  water, 
if  possible,  or  positioned  to  hold  as  much 
water  as  possible. 


(/)  Hot  repairs  shall  not  be  made  In 
a  room  where  there  are  other  generators 
unless  all  the  generators  and  piping  have 
been  purged  of  acetylene.  Hot  repairs 
should  preferably  be  made  out  of  doors. 

( 7 )  Calcium  carbide  storag  e —  ( i ) 
Packaging,  (a)  Calcium  carbide  shall  be 
contained  in  metal  packages  of  sufficient 
strength  to  prevent  rupture.  The  pack- 
ages shall  be  provided  with  a  screw  top 
or  equivalent.  These  packages  shall  be 
constructed  water-  and  air-tight.  Solder 
shall  not  be  used  in  such  a  manner  that 
the  package  would  fail  if  exposed  to  fire. 

(b)  Packages  containing  calcium  car- 
bide shall  be  conspicuously  marked  "Cal- 
cium Carbide — ^Dangerous  If  Not  Kept 
Dry"  or  with  equivalent  warning. 

(c)  Caution:  Metal  tools,  even  the  so- 
called  spark  resistant  type  may  cause  ig- 
nition of  an  acetylene  and  air  mixture 
when  opening  carbide  containers. 

(d)  Sprinkler  systems  shall  not  be  in- 
stalled in  carbide  storage  rooms. 

(ii)  Storage  indoors,  (a)  Calciiun 
carbide  in  quantities  not  to  exceed 
600  pounds  may  be  stored  Indoors  in 
dry,  waterproof,  and  well-ventilated 
locations. 

(1)  Calcium  carbide  not  exceeding  600 
poimds  may  be  stored  Indoors  in  the 
same  room  with  fuel-gas  cylinders. 

(2)  Packages  of  calcium  carbide,  ex- 
cept for  one  of  each  size,  shall  be  kept 
sealed.  The  seals  shall  not  be  broken 
when  there  is  carbide  in  excess  of  1 
pound  in  any  other  unsealed  package  of 
the  same  size  of  carbide  in  the  room. 

(b)  Calcium  carbide  exceeding  600 
pounds  but  not  exceeding  5,000  pounds 
shall  be  stored: 

(2)  In  accordance  with  subdivision  (c) 
of  this  subdivision. 

(2)  In  an  inside  generator  room  or 
outside  generator  house;  or 

(5)  In  a  separate  room  in  a  one-story 
building  which  may  contain  other  occu- 
pancies, but  without  cellar  or  basement 
beneath  the  carbide  storage  section.  Such 
rooms  shall  be  constructed  in  accordance 
with  subdivision  (vi)  (c)  (S)  and  (9)  of 
this  subdivision  and  ventilated  in  accord- 
ance with  subdivision  (vi)  (b)  of  this 
subdivision.  These  rooms  shall  be  used 
for  no  other  purpose. 

(c)  Calcium  carbide  in  excess  of  5,000 
pounds  shall  be  stored  in  one-story  build- 
ings without  cellar  or  basement  and  used 
for  no  other  purpose,  or  In  outside  gen- 
erator houses.  The  location  of  such  stor- 
age buildings  shall  be  away  from  con- 
gested mercantile  and  manufactiu'ing 
districts.  If  the  storage  building  is  of 
noncombustible  construction,  it  may  ad- 
join other  one-story  buildings  if  sepa- 
rated therefrom  by  impierced  firewalls; 
if  it  is  detached  less  than  10  feet  from 
such  building  or  buildings,  there  shall  be 
no  opening  in  any  of  the  mutually  ex- 
posing sides  of  such  buildings  within  10 
feet.  If  the  storage  building  is  of  com- 
bustible construction,  it  shall  be  at  least 
20  feet  from  any  other  one-  or  two-story 
building,  and  at  least  30  feet  from  any 
other  building  exceeding  two  stories. 

(iii)  Storage  outdoors,  (a)  CaJcium 
carbide  in  unopened  metal  containers 
may  be  stored  outdoors. 
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(b)  Carbide  containers  to  be  stored 
outdoors  shall  be  examined  to  make  sure 
that  they  are  in  good  condition.  Periodic 
reexaminations  shall  be  made  for  rust- 
ing or  other  damage  to  a  container  that 
might  affect  its  water  or  air  tightness. 

(c)  The  bottom  tier  of  each  row  shall 
be  placed  on  wooden  planking  or  equiva- 
lent, so  that  the  containers  will  not  come 
in  contact  with  the  groimd  or  ground 
water. 

(d)  Storage  areas  shall  be  at  least  10 
feet  from  lines  of  adjoining  property  that 
may  be  built  upon. 

(e)  Containers  of  carbide  which  have 
been  in  storage  the  longest  shall  be  used 
first. 

(8)  Public  exhibitions  and  demonstra- 
tions— (i)  Installation  requirements.  In- 
stallation and  operation  of  welding,  cut- 
ting, and  related  equipment  shall  be  done 
by,  or  under  the  supervision  of,  a  compe- 
tent operator  to  insure  the  personal  pro- 
tection of  viewers  and  demonstrators  as 
well  as  the  protection  from  fire,  of  ma- 
terials in  and  around  the  site  and  the 
building  itself. 

(ii)  Procedures,  (a)  Cylinders  con- 
taining compressed  gases  for  use  at  the 
site  shall  not  be  charged  in  excess  of 
one-half  their  maximum  permissible 
content.  (Cylinders  of  nonliquefied  gases 
and  acetylene  shall  be  charged  to  not 
more  than  one-half  their  maximum  per- 
missible charged  pressure  in  p.si.g.  Cyl- 
inders of  liquefied  gases  shall  be  charged 
to  not  more  than  one-half  the  maximiun 
permissible  capacity  in  poimds.) 

(b)  Cylinders  located  at  the  site  shall 
be  connected  for  use  except  that  enough 
additional  cylinders  may  be  stored  at  the 
site  to  furnish  approximately  1  day's 
consumption  of  each  gas  used.  Other 
cylinders  shall  be'  stored  in  an  approved 
storage  area  preferably  outdoors,  but  this 
storage  area  shall  not  be  located  near  a 
building  exit. 

(c)  Cylinders  in  excess  of  40  pounds 
total  weight  being  transported  to  or  from 
the  site  shall  be  carried  on  a  hand  or 
motorized  truck. 

(d)  The  site  shall  be  constructed, 
equipped,  and  operated  in  such  a  manner 
that  the  demonstration  will  be  carried 
out  so  as  to  minimize  the  possibility  of 
injury  to  viewers. 

(e)  Sites  involving  the  use  of  com- 
pressed gases  shall  be  located  so  as  not 
to  interfere  with  the  egress  of  people 
during  an  emergency. 

(/)  The  fire  department  shall  be  noti- 
fied In  advance  of  such  use  of  the  site. 

(g)  (1)  Each  site  shall  be  provided 
with  a  portable  fire  extinguisher  of  ap- 
propriate size  and  type  and  with  a  pall 
of  water. 

(2)  The  public  and  combustible  ma- 
terials at  the  site  shall  be  protected  from 
fiames,  sparks,  and  molten  metal. 

(h)  Hoses  shall  be  located  and  pro- 
tected so  that  they  will  not  be  physically 
damaged. 

(i)  (.1)  Cylinder  valves  shall  be  closed 
when  equipment  is  unattended. 

(2)  Where  caps  are  provided  for  valve 
protection,  such  caps  shall  be  In  place 
except  when  the  cylinders  are  in  service 
or  coimected  ready  for  service. 
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(3)  Cylinders  shall  be  located  or  se- 
cured so  that  they  cannot  be  knocked 
over. 

(b)  Application,  installation,  and  op- 
eration of  arc  welding  and  cutting  equip- 
ment— (1)  General — (i)  Equipment  se- 
lection. Welding  equipment  shall  be 
chosen  for  safe  application  to  the  work 
to  be  done  as  specifled  in  subparagraph 
(2)  of  this  paragraph. 

(ii)  Installation.  Welding  equipment 
shall  be  installed  safely  as  specified  by 
subparagraph  (3)  of  this  paragraph. 

(iii)  Instruction.  Workmen  designated 
to  operate  arc  welding  equipment  shall 
have  been  properly  instructed  and  quali- 
fied to  operate  such  equipment  as 
specified  in  subparagraph  (4)  of  this 
paragraph. 

(2)  Application  of  arc  welding  equip- 
ment— (i)  General.  Assurance  of  consid- 
eration of  safety  in  design  is  obtainable 
by  choosing  apparatus  complying  with 
the  Requirements  for  Electric  Arc- Weld- 
ing Apparatus,  NEMA  EW-1-1962, 
National  Electrical  Manufacturers  As- 
sociation or  the  Safety  Standard  for 
Transformer-Type  Arc-Welding  Ma- 
chines, ANSI  C33.2 — 1956,  Underwriters' 
Laboratories. 

(ii)  Environmental  conditions,  (a) 
Standard  machines  for  arc  welding  serv- 
ice shall  be  designed  and  constructed  to 
carry  their  rated  load  with  rated  tem- 
perature rises  where  the  temperatiu-e  of 
the  cooling  air  does  not  exceed  40"  C. 
(104°  F.)  and  where  the  altitude  does  not 
exceed  3,300  feet,  and  shaU  be  suitable  for 
operation  in  atmospheres  containing 
gases,  dust,  and  light  rays  produced  by 
the  welding  arc. 

(b)  Unusual  service  conditions  may 
exist,  and  in  such  circumstances  ma- 
cliines  shall  be  especially  designed  to 
safely  meet  the  requirements  of  the 
service.  Chief  among  these  conditions 
are: 

(1)  Exposure  to  unusually  corrosive 
fumes. 

(2)  Exposure  to  steam  or  excessive 
humidity. 

(3)  Exposure  to  excessive  oil  vapor. 

(4)  Exposure  to  fiammable  gases. 

(5)  Exposure  to  abnormal  vibration  or 
shock. 

(6)  Exix)sure  to  excessive  dust. 
.(7)  Exposure  to  weather. 

(8)  Exposure  to  unusual  seacoast  or 
shipboard  conditions. 

(iii)  Voltage.  Open  circuit  (No  load) 
voltages  of  arc  welding  and  cutting 
machines  should  be  as  low  as  possible 
consistent  with  satisfactory  welding  or 
cutting  being  done.  The  following  limits 
shall  not  be  exceeded: 

(a)  Altemating-ciu-rent  machines 
(i)   Manual  arc  welding  and  cutting — 
80  volts. 
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(2)  Automatic  (machine  or  mecha- 
nized) arc  welding  and  cutting— 100 
volts. 

(b)  Direct-current  machines 

(1)  Manual  arc  welding  and  cutting — 
100  volts. 

(2)  Automatic  (machine  or  mecha- 
nized) arc  welding  and  cutting — 100 
volts. 


(c)  When  special  welding  and  cutting 
processes  require  values  of  open  circuit 
voltages  higher  than  the  above,  means 
shall  be  provided  to  prevent  the  operator 
from  making  accidental  contact  with  the 
high  voltage  by  adequate  insulation  or 
other  means. 

(d)  For  a.c.  welding  under  wet  condi- 
tions or  warm  surroimdings  where  per- 
spiration is  a  factor,  the  use  of  reliable 
automatic  controls  for  reducing  no  load 
voltage  is  recommended  to  reduce  the 
shock  hazard. 

(iv)  Design,  (a)  A  controller  integrally 
mounted  in  an  electric  motor  driven 
welder  shall  have  capacity  for  carrying 
rated  motor  current,  shall  be  capable  of 
making  and  interrupting  stalled  rotor 
current  of  the  motor,  and  may  serve  as 
the  nmning  overcurrent  device  if  pro- 
vided with  the  nimiber  of  overcurrent 
units  as  specified  by  Subpart  S  of  this 
part.  Starters  with  magnetic  imder- 
voltage  release  should  be  used  with 
machines  installed  more  than  one  to  a 
circuit  to  prevent  circuit  overload  caused 
by  simultaneously  starting  of  several 
motors  upon  return  of  voltage. 

(b)  On  all  types  of  arc  welding 
machines,  control  apparatus  shall  be 
enclosed  except  for  the  operaUng  wheels, 
levers,  or  handles.  Control  handles  and 
wheels  should  be  large  enough  to  be 
easily  grasped  by  a  gloved  hand. 

(c '  Input  power  terminals,  tap  change 
devices  and  live  metal  parts  cormected 
to  input  circuits  shall  be  completely  en- 
closed and  accessible  only  by  means  of 
tools. 

(d)  Terminals  for  welding  leads 
should  be  protected  from  accidental 
electrical  contact  by  persoimel  or  by 
metal  objects  i.e.,  vehicles,  crane  hooks, 
etc.  Protection  may  be  obtained  by  use 
of:  dead-front  receptacles  for  plug  con- 
nections; recessed  openings  with  non- 
removable hinged  covers ;  heavy  insulat- 
ing sleeving  or  taping  or  other  equivalent 
electrical  and  mechanical  protection.  If 
a  welding  lead  terminal  which  is  In- 
tended to  be  used  exclusively  for  connec- 
tion to  the  work  is  cormected  to  the 
gi-oimded  enclosure,  it  must  be  done  by 
a  conductor  at  least  two  AWG  sizes 
smaller  than  the  grounding  conductor 
and  the  terminal  shall  be  marked  to  in- 
dicate that  it  is  grounded. 

(e)  No  connections  for  portable  con- 
trol devices  such  as  push  buttons  to  be 
carried  by  the  operator  shall  be  con- 
nected to  an  a.c.  circuit  of  higher  than 
120  volts.  Exposed  metal  parts  of  port- 
able control  devices  operating  on  circuits 
above  50  volts  shall  be  grounded  by  a 
grounding  conductor  in  the  control  cable. 
(/)  Auto  transformers  or  a.c.  reactors 
shall  not  be  used  to  draw  welding  cur- 
rent directly  from  any  a.c.  power  source 
having  a  voltage  exceeding  80  volts. 

(3)  Installation  of  arc  welding  equip- 
ment—  (i)  General.  Installation  includ- 
ing power  supply  shall  be  in  accordance 
with  the  requirements  of  Subpart  S  of 
this  part. 

(ii)  Grounding,  (a)  The  frame  or  case 
of  the  welding  machine  (except  engine- 
driven  machines  shall  be  grounded  under 
the    conditions    and   according   to    the 
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methods  prescribed  in  Subpart  S  of  this 
part. 

(b)  Conduits  containing  electrical 
conductors  shall  not  be  used  for  complet- 
ing a  work-lead  circuit.  Pipelines  shall 
not  be  used  as  a  permanent  part  of  a 
work-lead  circuit,  but  may  be  used  dur- 
ing construction,  extension  or  repair  pro- 
viding current  is  not  carried  through 
threaded  joints,  flanged  bolted  joints,  or 
caulked  joints  and  that  special  precau- 
tions are  used  to  avoid  sparking  at  con- 
nection of  the  work-lead  cable. 

(c)  Chains,  wire  ropes,  cranes,  hoists, 
and  elevators  shall  not  be  used  to  carry 
welding  current. 

(d)  Where  a  structure,  conveyor,  or 
fixture  is  regularly  employed  as  a  weld- 
ing current  return  circuit,  joints  shall 
be  bonded  or  provided  with  adequate  cur- 
rent collecting  devices  and  appropriate 
periodic  inspection  should  be  conducted 
to  ascertain  that  no  condition  of  electrol- 
ysis or  shock,  or  fire  hazard  exists  by 
virtue  of  such  use. 

(e)  All  ground  connections  shall  be 
checked  to  determine  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  current. 

(iii)  Supply  connections  and  con- 
ductors, (a)  A  disconnecting  switch  or 
controller  shall  be  provided  at  or  near 
each  welding  machine  which  is  not 
equipped  with  such  a  switch  or  controller 
moimted  as  an  integral  part  of  the  ma- 
chine. The  switch  shall  be  in  accordance 
with  Subpart  S  of  this  part.  Overcur- 
rent  protection  shall  be  provided  as 
specified  in  Subpart  S  of  this  part.  A  dis- 
connect switch  with  overload  protection 
or  equivalent  disconnect  and  protection 
means,  permitted  by  Subpart  S  of  this 
part,  shall  be  provided  for  each  outlet 
intended  for  connection  to  a  portable 
welding  machine. 

(b)  For  individual  welding  machines, 
the  rated  current-carrying  capacity  of 
the  supply  conductors  shall  be  not  less 
than  the  rated  primary  ciurrent  of  the 
welding  machines. 

(c)  For  groups  of  welding  machines, 
the  rated  current-carrying  capacity  of 
conductors  may  be  less  than  the  sum  of 
the  rated  primary  currents  of  the  weld- 
ing machines  supplied.  The  conductor 
rating  shall  be  determined  in  each  case 
according  to  the  machine  loading  based 
on  the  use  to  be  made  of  each  welding 
machine  and  the  allowance  permissible 
in  the  event  that  all  the  welding  ma- 
chines supplied  by  the  conductors  will 
not  be  in  use  at  the  same  time. 

(d)  In  operations  involving  several 
welders  on  one  structure,  d.c.  welding 
process  requirements  may  require  the  use 
of  both  polarities;  or  supply  circuit 
limitations  for  a.c.  welding  may  require 
distribution  of  machines  among  the 
phases  of  the  supply  circuit.  In  such  cases 
no  load  voltages  between  electrode  hold- 
ers will  be  2  times  normal  in  d.c.  or  1, 
1.41,  1.73,  or  2  times  normal  on  a.c.  ma- 
chines. Similar  voltage  differences  will 
exist  if  both  a.c.  and  d.c.  welding  are  done 
on  the  same  structure. 

(.1)  All  d.c.  machines  shall  be  con- 
nected with  the  same  polarity. 

(2)  All  a.c.  machines  shall  be  con- 
nected to  the  same  phase  of  the  supply 
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circuit  and  with  the  same  instantaneous 
polarity. 

(4)  Operation  OTtd.  maintenance. — (I) 
General.  Workmen  assigned  to  operate  or 
maintain  arc  welding  equipment  shall 
be  acquainted  with  the  requirements  of 
subparagraphs  (b),  (d),  (e),  and  (f)  of 
this  section;  if  doing  gas-shielded  arc 
welding,  also  Recommended  Safe  Prac- 
tices for  Gas-Shielded  Arc  Welding, 
A6.1-1966,  American  Welding  Society. 

(ii)  Machine  hook  up.  Before  start- 
ing operations  all  connections  to  the  ma- 
chine shall  be  checked  to  make  certain 
they  are  properly  made.  The  work  lead 
shall  be  firmly  attached  to  the  work; 
magnetic  work  clamps  shall  be  freed 
from  adherent  metal  particles  of  spatter 
on  contact  surfaces.  Coiled  welding  cable 
sliall  be  spread  out  before  use  to  avoid 
serious  overheating  and  damage  to  in- 
sulation. 

(iii)  Grounding.  Grounding  of  the 
welding  machine  frame  shall  be  checked. 
Special  attention  shall  be  given  to  safety 
ground  connections  of  portable  machines. 

(iv)  Leaks.  There  shall  be  no  leaks 
of  cooling  water,  shielding  gas  or  engine 
fuel. 

(V)  Switches.  It  shall  be  determined 
that  proper  switching  equipment  for 
shutting  down  the  machine  is  provided. 

(vi)  Manufacturers'  instructions. 
Printed  rules  and  Instructions  covering 
operation  of  equipment  supplied  by  the 
manufacturers  shall  be  strictly  followed. 

(vii)  Electrode  holders.  Electrode 
holders  when  not  in  use  shall  be  so  placed 
that  they  cannot  make  electrical  contact 
with  persons,  conducting  objects,  fuel  or 
compressed  gas  tanks. 

(viii)  Electric  shock.  Cables  with 
splices  within  10  feet  of  the  holder  shall 
not  be  used.  The  welder  should  not  coil 
or  loop  welding  electrode  cable  around 
parts  of  his  body. 

(ix)  Maintenance,  (a)  The  operator 
should  report  any  equipment  defect  or 
safety  hazard  to  his  supervisor  and  the 
use  of  the  equipment  shall  be  discon- 
tinued until  its  safety  has  been  assured. 
Repairs  shall  be  made  only  by  qualified 
personnel. 

(b)  Machines  which  have  become  wet 
shall  be  thoroughly  dried  and  tested  be- 
fore being  used. 

(c)  Work  and  electrode  lead  cables 
should  be  frequently  Inspected  for  wear 
and  damage.  Cables  with  damaged  in- 
sulation or  exposed  bare  conductors  shall 
be  replaced.  Joining  lengths  of  work  and 
electrode  cables  shall  be  done  by  the 
use  of  connecting  means  specifically  in- 
tended for  the  purpose.  The  connecting 
means  shall  have  insulation  adequate 
for  the  service  conditions. 

(c)  Installation  and  operation  of  re- 
sistance welding  equipment — (1)  Gen- 
eral— (i)  Installation.  All  equipment 
shall  be  installed  by  a  qualified  electri- 
cian in  conformance  with  Subpart  S 
of  this  part.  There  shall  be  a  safety-type 
disconnecting  switch  or  a  circuit  breaker 
or  circuit  interrupter  to  open  each  power 
circuit  to  the  machine,  conveniently 
located  at  or  near  the  machine,  so  that 
the  power  can  be  shut  off  when  the 
machine  or  its  controls  are  to  be  serv- 
iced. 


(ii)  Thermal  protection,  Ignitron 
tubes  used  in  resistance  welding  equip- 
ment shall  be  equipped  with  a  thermal 
protection  switch, 

(iii)  Personnel.  Workmen  designated 
to  operate  resistance  welding  equipment 
shall  have  been  proper^  instructed  and 
judged  competent  to  operate  such  equip- 
ment. 

(iv)  Guarding.  Controls  of  all  auto- 
matic or  air  and  hydraulic  clamps  shall 
be  arranged  or  guarded  to  prevent  the 
operator  from  accidentally  activating 
them. 

(2)  Spot  and  seam  welding  machines 
(nonportable) — (i)  Voltage.  All  exter- 
nal weld  initiating  control  circuits  shall 
operate  on  low  voltage,  not  over  120 
volts,  for  the  safety  of  the  operators. 

(ii)  Capacitor  welding.  Stored  energy 
or  capacitor  discharge  type  of  resistance 
welding  equipment  and  control  panels 
involving  high  voltage  (over  550  volts) 
shall  be  suitably  insulated  and  protected 
by  complete  enclosin-es,  all  doors  of 
which  shall  be  provided  with  suitable  In- 
terlocks and  contacts  wired  into  the  con- 
trol circuit  (similar  to  elevator  inter- 
locks) .  Such  interlocks  or  contacts  shall 
be  so  designed  as  to  effectively  interrupt 
power  and  short  circuit  all  capacitors 
when  the  door  or  panel  is  open.  A  man- 
ually operated  switch  or  suitable  posi- 
tive device  shall  be  installed,  in  addi- 
tion to  the  mechanical  interlocks  or 
contacts,  as  an  added  safety  measiu'e 
assuring  absolute  discharge  of  all 
capacitors. 

(iii)  Interlocks.  All  doors  and  access 
panels  of  all  resistance  welding  machines 
and  control  panels  shall  be  kept  locked 
and  interlocked  to  prevent  access,  by  im- 
authorlzed  persons,  to  live  portions  of 
the  equipment. 

(iv)  Guarding.  All  press  welding  ma- 
chine operations,  where  there  Is  a  possi- 
bility of  the  operator's  fingers  being 
imder  the  point  of  operation,  shall  be 
effectively  guarded  by  the  use  of  a  device 
such  as  an  electronic  eye  safety  circuit, 
two  hand  controls  or  protection  similar 
to  that  prescribed  for  pimch  press  opera- 
tion, §  1910.217.  All  chains,  gears,  operat- 
ing bus  linkage,  and  belts  shall  be 
protected  by  adequate  guards,  in  ac- 
cordance with  §  1910.219. 

(v)  Shields.  The  hazard  of  flying 
sparks  shall  be,  wherever  practical,  elimi- 
nated by  installing  a  shield  guard  of 
safety  glass  or  suitable  fire-resistant 
plastic  at  the  point  of  operation.  Addi- 
tional shields  or  curtains  shall  be  in- 
stalled as  necessary  to  protect  passing 
persons  from  fljring  sparks.  (See  para- 
graph (e)  (2)  (1)  (c)  of  this  section.) 

(vl)  Foot  suntches.  All  foot  switches 
shall  be  guarded  to  prevent  accidental 
operation  of  the  machine. 

(vii)  Stop  buttons.  Two  or  more  safety 
emergency  stop  buttons  shall  be  provided 
on  all  special  multispot  welding  ma- 
chines, including  2-post  and  4-post  weld 
presses. 

(viii)  Safety  pins.  On  large  machines, 
four  safety  pins  with  plugs  and  recep- 
tacles (one  in  each  corner)  shall  be  pro- 
vided so  that  when  safety  pins  are  re- 
moved and  inserted  in  the  ram  or  platen, 
the  press  becomes  inoperative. 
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(ix)  Grounding.  Where  technically 
practical,  the  secondary  of  all  welding 
transformers  used  In  multispot,  projec- 
tion and  seam  welding  machines  shall  be 
grounded.  This  may  be  done  by  per- 
manently groimding  one  side  of  the  weld- 
ing secondary  current  circuit.  Where  not 
technically  practical,  a  center  tapped 
grounding  reactor  connected  across  the 
secondary  or  the  use  of  a  safety  discon- 
nect switch  in  conjimction  with  the  weld- 
ing control  are  acceptable  alternates 
Safety  disconnect  shall  be  arranged  to 
open  both  sides  of  the  line  when  welding 
current  is  not  present. 

(3)  Portable  welding  machines — (1) 
Counterbalance.  All  portable  welding 
guns  shall  have  suitable  counterbalanced 
devices  for  supporting  the  gims,  includ- 
ing cables,  unless  the  design  of  the  gim 
or  fixture  makes  coimterbalancing  im- 
practical or  luinecessary. 

(II)  Safety  chains.  All  portable  weld- 
ing guns,  transformers  and  related  equip- 
ment that  Is  suspended  from  overhead 
structures,  eye  beams,  trolleys,  etc.  shall 
be  equipped  with  safety  chains  or  cables. 
Safety  chains  or  cables  shall  be  capable 
of  supporting  the  total  shock  load  in  the 
event  of  failure  of  any  component  of  the 
supporting  system. 

(iii)  Clevis.  When  trolleys  are  used  to 
support  portable  welding  equipment, 
with  suitable  forged  steel  clevis  for  the 
attachment  of  safety  chains.  Each  clevis 
shall  be  capable  of  supporting  the  total 
shock  load  of  the  suspended  equipment 
in  the  event  of  trolley  failure. 

(iv)  Switch  guards.  AU  Initiating 
switches.  Including  retraction  and  dual 
schedule  switches,  located  on  the  port- 
able welding  gun  shall  be  equipped  with 
suitable  guards  capable  of  preventing  ac- 
cidental Initiation  through  contact  with 
fixturing,  operator's  clothing,  etc.  Ini- 
tiating switch  voltage  shall  not  exceed 
24  volts. 

(V)  Moving  holder.  The  movable  hold- 
er, where  it  enters  the  gun  frame,  shall 
have  sufficient  clearance  to  prevent  the 
shearing  of  fingers  carelessly  placed  on 
the  operating  movable  holder. 

(vi)  Grounding.  The  secondary  and 
case  of  all  portable  welding  transformers 
shall  be  groimded.  Secondary  groimding 
may  be  by  center  tapped  secondary  or  by 
a  center  tapped  grounding  reactor  con- 
nected across  the  secondary. 

(4)  Flash  welding  equipment. — (i) 
Ventilation  and  flash  guard.  Flash  weld- 
ing machines  shall  be  equipped  with  a 
hood  to  control  flying  flash.  In  cases  of 
high  production,  where  materials  may 
contain  a  film  of  oil  and  where  toxic  ele- 
ments and  metal  fumes  are  given  off, 
ventilation  shall  be  provided  In  accord- 
ance with  paragraph  (f)  of  this  section. 

<il)  Fire  curtains.  For  the  protection 
of  the  operators  of  nearby  equipment, 
fire-resistant  curtains  or  suitable  shields 
shall  be  set  up  aroimd  the  machine  and 
In  such  a  manner  that  the  operators 
movements  are  not  hampered. 

(5)  Hazards  and  precaaffons.  A  Job 
hazard  analysis  shall  be  made,  by  quali- 
fied personnel,  of  the  operations  to  be 
performed  on  each  welding  machine  to 
determine  the  safeguards  and  personal 


protective  equipment  that  shall  be  used 
for  each  job. 

(6)  Maintenance.  Periodic  Inspection 
shall  be  made  by  qualified  maintenance 
personnel,  and  records  of  the  same  main- 
tained. The  operator  shaU  be  Instructed 
to  report  any  equpiment  defects  to  his 
supervisor  and  the  use  of  the  equipment 
shall  be  discontinued  imtil  safety  repairs 
have  been  completed.  . 

(d)  Fire  prevention  and  protection 

(1)  Basic  precauHoTis.  For  elaboration  of 
these  basic  precautions  and  of  the  special 
precautions  of  subparagraph  (2)  of  this 
paragraph  as  well  as  a  delineation  of  the 
fire  protection  and  prevention  respon- 
sibilities of  welders  and  cutters,  their 
supervisors  (including  outside  con- 
tractors) and  those  in  management  on 
whose  property  cutting  and  welding  is 
to  be  performed,  see.  Standard  for  Fire 
Prevention  in  Use  of  Cutting  and  Weld- 
ing Processes,  NFPA  Standard  51B,  1962. 
The  basic  precautions  for  fire  prevention 
in  welding  or  cutting  work  are: 

(i)  Fire  hazards.  If  the  object  to  be 
welded  or  cut  cannot  readily  be  moved, 
all  movable  fire  hazards  in  the  vicinity 
shall  be  taken  to  a  safe  place. 

(ii)  Guards.  If  the  object  to  be  welded 
or  cut  cannot  be  moved  and  if  all  the 
fire  hazards  cannot  be  removed,  then 
guards  shall  be  used  to  confine  the  heat, 
sparks,  and  slag,  and  to  protect  the  im- 
movable fire  hazards. 

(iii)  Restrictions.  If  the  requirements 
stated  in  subdivision  (i)  and  (Ii)  of  this 
subdivision  cannot  be  followed  then 
welding  and  cutting  shall  not  be 
performed. 

(2)  Special  precautions.  When  the 
nature  of  the  work  to  be  performed  falls 
within  the  scope  of  subdivision  (ii)  of 
this  subdivision  certain  additional  pre- 
cautions may  be  necessary: 

(I)  Combustible  material.  Wherever 
there  are  floor  openings  or  cracks  in  the 
flooring  that  cannot  be  closed,  precau- 
tions shall  be  taken  so  that  no  readily 
combustible  materials  on  the  floor  below 
will  be  exposed  to  sparks  which  might 
drop  through  the  floor.  The  same  pre- 
cautions shall  be  observed  with  regard  to 
cracks  or  holes  in  walls,  open  doorways 
and  open  or  broken  windows. 

(ii)  Fire  extinguishers.  Suitable  flre 
extinguishing  equipment  shall  be  main- 
tained in  a  state  of  readiness  for  instant 
use.  Such  equipment  may  consist  of  pails 
of  water,  buckets  of  sand,  hose  or  port- 
able extinguishers  depending  upon  the 
nature  and  quantity  of  the  combustible 
material  exposed. 

(iii)  Fire  watch,  (a)  Fire  watchers 
shall  be  required  whenever  welding  or 
cutting  is  performed  In  locations  where 
other  than  a  minor  fire  might  develop 
or  any  of  the  following  conditions  exist: 

(1)  Appreciable  combustible  material. 
In  building  construction  or  contents' 
closer  than  35  feet  to  the  point  of 
operation. 

(2)  Appreciable  combustibles  are  more 
than  35  feet  away  but  are  easily  Ignited 
by  sparks. 

(3)  Wall  or  floor  openings  within  a  35- 
foot  radius  expose  combustible  material 
In  adjacent  areas  including  concealed 
spaces  in  walls  or  floors. 
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(4)  Combustible  materials  are  adja- 
cent to  the  opposite  side  of  metal  parti- 
tions, walls,  ceilings,  or  roofs  and  are 
likely  to  be  ignited  by  conduction  or 
radiation. 

(b)  Mre  watchers  shall  have  fire  ex- 
tinguishing equipment  readily  available 
and  be  trained  in  its  use.  They  shall  be 
familiar  with  facilities  for  sovmding  an 
alarm  in  the  event  of  a  fire.  They  shall 
watch  for  fires  in  all  exposed  areas,  try 
to  extinguish  them  only  when  ob\iously 
within  the  capacity  of  the  equipment 
available,  or  otherwise  sound  the  alarm. 
A  fire  watch  shall  be  maintained  for  at 
least  a  half  hour  after  completion  of 
welding  or  cutting  operations  to  detect 
and  extinguish  possible  smoldering  fires. 
(Iv)  Authorization.  Before  cutting  or 
welding  Is  permitted,  the  area  shall  be 
inspected  by  the  Individual  responsible 
for  authorizing  cutting  and  welding  op- 
erations. He  shall  designate  precautions 
to  be  foUowed  In  granting  authorization 
to  proceed  preferably  in  the  form  of  a 
written  permit. 

(V)  Floors.  Where  combustible  mate- 
rials such  as  paper  clippings,  wood  shav- 
ings, or  textile  fibers  are  on  the  floor, 
the  floor  shall  be  swept  clean  for  a  radius 
of  35  feet.  Combustible  floors  shall  be 
kept  wet.  covered  with  damp  sand,  or 
protected  by  fire-resistant  shields.  Where 
fioors  have  been  wet  down,  personnel 
operating  arc  welding  or  cutting  equip- 
ment shall  be  protected  from  possible 
shock. 


(vi)  Prohibited  areas.  Cutting  or  weld- 
ing shall  not  be  permitted  In  the  foUow- 
ing  situations: 

(a)  In  areas  not  authorized  by  man- 
agement. 

(b)  In  sprinklered  buildings  while 
such  protection  Is  Impaired. 

(c)  In  the  presence  of  explosive  at- 
mospheres (mixtm-es  of  fiammable  gases 
vapors,  liquids,  or  dusts  with  air) .  or  ex- 
plosive atmospheres  that  may  develop 
inside  uncleaned  or  improperly  prepared 
tanks  or  equipment  which  have  previ- 
ously contained  such  materials,  or  that 
may  develop  in  areas  with  an  accumula- 
tion of  combustible  dusts. 

(d)  In  areas  near  the  storage  of  large 
quantities  of  exposed,  readily  Ignltible 
materials  such  as  bulk  sulfur,  baled  pa- 
per, or  cotton. 

(vii)  Relocation  of  combustibles. 
Where  practicable,  all  combustibles  shall 
be  relocated  at  least  35  feet  from  the 
work  site.  Where  relocation  Is  Imprac- 
ticable, combustibles  shaU  be  protected 
with  fiameproofed  covers  or  otherwise 
shielded  with  metal  or  asbestos  guards  or 
curtains.  Edges  of  covers  at  the  fioor 
should  be  tight  to  prevent  sparks  from 
going  under  them.  This  precaution  Is 
also  important  at  overlaps  where  sev- 
eral covers  are  used  to  protect  a  large 
pile. 

(viii)  Ducts.  Ducts  and  conveyor  sys- 
tems that  might  carry  sparks  to  distant 
combustibles  shall  be  suitably  protected 
or  shut  down. 

(Ix)  Combustible  walls.  Where  cut- 
ting or  welding  is  done  near  walls,  par- 
titions, celling  or  roof  of  combustible 
construction,    fire-resistant    shields    or 
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guards  shall  be  provided  to  prevent 
ignition. 

(X)  Noncombustible  walls.  If  welding 
Is  to  be  done  cm  a  metal  wall,  partition, 
ceiling  or  roof,  precautions  shall  be  taken 
to  prevent  ignition  of  combustibles  on 
the  other  side,  due  to  conduction  or  radi- 
ation, preferably  by  relocating  combusti- 
bles. Where  combustibles  are  not  relo- 
cated, a  fire  watch  on  the  opposite  side 
from  the  work  shall  be  provided. 

(xi)  Combustible  cover.  Welding  shall 
not  be  attempted  on  a  metal  partition, 
wall,  ceiling  or  roof  having  a  combustible 
covering  nor  on  walls  or  partitions 
of  combustible  sandwich-type  panel 
construction. 

(xii)  Pipes.  Cutting  or  welding  on 
pipes  or  other  metal  in  contact  with  com- 
bustible walls,  partitions,  ceilings  or 
roofs  shall  not  be  imdertaken  if  the  work 
is  close  enough  to  cause  ignition  by 
conduction. 

(xiii)  Af  anasremenf.  Management  shall 
recognize  its  responsibility  for  the  safe 
ixsage  of  cutting  and  welding  equipment 
on  its  property  and: 

(a)  Based  on  fire  potentials  of  plant 
facilities,  establish  areas  for  cutting  and 
welding,  and  establish  procedures  for 
cutting  and  welding,  in  other  areas. 

(b)  E>eslgnate  an  individual  responsi- 
ble for  authorizing  cutting  and  welding 
operations  in  areas  not  specifically  de- 
signed for  such  processes. 

(c)  Insist  that  cutters  or  welders  and 
their  supervisors  are  suitably  trained  in 
the  safe  operation  of  their  equipment 
and  the  safe  use  of  the  process. 

(d)  Advise  all  contractors  about  flam- 
mable materials  or  hazardous  conditions 
of  which  they  may  not  be  aware. 

(xiv)   Supervisor.  The  Supervisor: 

(a)  Shall  be  responsible  for  the  safe 
handling  of  the  cutting  or  welding 
equipment  and  the  safe  use  of  the  cut- 
ting or  welding  process. 

(b)  Shall  determine  the  combustible 
materials  and  hazardous  areas  present  or 
likely  to  be  present  in  the  work  location. 

(c)  Shall  protect  combustibles  from 
Ignition  by  the  following: 

(.1)  Have  the  work  moved  to  a  loca- 
tion free  from  dangerous  combustibles. 

(2)  If  the  work  cannot  be  moved,  have 
the  combustibles  moved  to  a  safe  dis- 
tance from  the  work  or  have  the  com- 
bustibles properly  shielded  against 
Ignition. 

(3)  See  that  cutting  and  welding  are 
Bo  scheduled  that  plant  operations  that 
might  expose  combustibles  to  ignition  are 
not  started  during  cutting  or  welding. 

(d)  Shall  secure  authorization  for  the 
cutting  or  welding  operations  from  the 
designated  management  representative. 

(e)  Shall  determine  that  the  cutter  or 
welder  secures  his  approval  that  condi- 
tions are  safe  before  going  ahead. 

(/)  Shall  determine  that  fire  protec- 
tion and  extinguishing  equipment  are 
properly  located  at  the  site. 

(flr)  Where  fire  watches  are  required, 
he  shall  see  that  they  are  available  at  the 
site. 

(XV)  Fire  prevention  precautions. 
Cutting  or  welding  shall  be  permitted 
only  In  areas  that  are  or  have  been  made 
fire  safe.  Within  the  confines  of  an  oper- 
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ating  plant  or  building,  cutting  and  weld- 
ing should  preferably  be  done  in  a  spe- 
cific area  designed  for  such  work,  such 
as  a  maintenance  shop  or  a  detached 
outside  location.  Such  areas  should  be  of 
noncombustible  or  fire-resistive  con- 
struction, essentially  free  of  c(xnbustible 
and  flammable  contents,  and  suitably 
segregated  from  adjacent  areas.  When 
work  cannot  be  moved  practically,  as  in 
most  construction  work,  the  area  shall  be 
made  safe  by  removing  combustibles  or 
protecting  combustibles  from  ignition 
sources. 

(3)  Welding  or  cutting  containers — (1) 
Used  containers.  No  welding,  cutting,  or 
other  hot  work  shall  be  performed  on 
used  drums,  barrels,  tanks  or  other  con- 
tainers imtil  they  have  been  cleaned  so 
thoroughly  as  to  make  absolutely  certain 
that  there  are  no  flammable  materials 
present  or  any  substances  such  as 
greases,  tars,  acids,  or  other  materials 
which  when  subjected  to  heat,  might  pro- 
duce flammable  or  toxic  vapors.  Any  pipe 
lines  or  connections  to  the  drum  or  vessel 
shall  be  disconnected  or  blanked. 

(ii)  Venting  and  purging.  All  hollow 
spaces,  cavities  or  containers  shall  be 
vented  to  permit  the  escape  of  air  or 
gases  before  preheating,  cutting  or  weld- 
ing. Purging  with  inert  gas  is  recom-' 
mended. 

(4)  Confined  spaces — (1)  Accidental 
contact.  When  arc  welding  is  to  be  sus- 
pended for  any  substantial  period  of 
time,  such  as  during  lunch  or  overnight, 
all  electrodes  shall  be  removed  from  the 
holders  and  the  holdei's  carefully  located 
so  that  accidental  contact  cannot  occur 
and  the  machine  be  disconnected  from 
the  power  source. 

(ii)  Torch  valve.  In  order  to  eliminate 
the  p>ossibility  of  gas  escaping  through 
leaks  or  improperly  closed  valves,  when 
gas  welding  or  cutting,  the  torch  valves 
shall  be  closed  and  the  gas  supply  to  the 
torch  positively  shutoff  at  some  point 
outside  the  confined  area  whenever  the 
torch  is  not  to  be  used  for  a  substantial 
period  of  time,  such  as  during  lunch  hoiu" 
or  overnight.  Where  practicable,  the 
torch  and  hose  shall  also  be  removed 
from  the  confined  space. 

(e)  Protection  of  personnel — (1)  Gen- 
eral— (i)  Railing.  A  welder  or  helper 
working  on  platforms,  scaffolds,  or  run- 
ways shall  be  protected  against  falling. 
This  may  be  accomplished  by  the  use  of 
railings,  safety  belts,  life  lines,  or  some 
other  equally  effective  safegimrds. 

(ii)  Welding  cable.  Welders  shall  place 
welding  cable  and  other  equipment  so 
that  it  Is  clear  of  passageways,  ladders, 
and  stairways. 

(2)  Eye  protection — (1)  Selection,  (a) 
Helmets  or  hand  shields  shall  be  used 
during  all  arc  welding  or  arc  cutting  op- 
erations, excluding  submerged  arc  weld- 
ing. Goggles  should  also  be  worn  during 
arc  welding  or  cutting  operations  to  pro- 
vide protection  from  injurious  rays  from 
adjacent  work,  and  from  flying  objects. 
The  goggles  may  have  either  clear  or 
colored  glass,  depending  upon  the 
amount  of  exposure  to  adjacent  welding 
operations.  Helpers  or  attendants  shall 
be  provided  wltii  proper  eye  protection. 

(b)  Goggles  or  other  suitable  eye  pro- 


tection shall  be  used  during  all  gas  weld- 
ing or  oxygen  cutting  operations.  Spec- 
tacles without  side  shields,  with  suitable 
fllter  lenses  are  permitted  for  use  during 
gas  welding  operations  on  light  work,  for 
torch  brazing  or  for  inspection. 

(c)  All  operators  and  attendants  of  re- 
sistance welding  or  resistance  brazing 
equipment  shall  use  transparent  face 
shields  or  goggles,  depending  on  the  par- 
ticular job,  to  protect  their  faces  or  eyes, 
as  required. 

(d)  Eye  protection  in  the  form  of  suit- 
able goggles  shaU  be  provided  where 
needed  for  brazing  operations  not  covered 
in  (a),  (b),  and  (c)  of  this  subdivision. 

(11)  Specifications  for  protectors,  (a) 
Helmets  and  hand  shields  shall  be  made 
of  a  material  which  is  an  insulator  for 
heat  and  electricity.  Helmets,  shields  and 
goggles  shall  be  not  readily  flammable 
and  shall  be  capable  of  withstanding 
sterilization. 

(b)  Helmets  and  hand  shields  shall  be 
arranged  to  protect  the  face,  neck  and 
ears  from  direct  radiant  energy  from  the 
arc. 

(c)  Helmets  shall  be  provided  with 
filter  plates  and  cover  plates  designed  for 
easy  removal. 

(d)  All  parts  shall  be  constructed  of  a 
material  which  will  not  readily  corrode 
or  discolor  the  skin. 

(e)  Goggles  shall  be  ventilated  to  pre- 
vent fogging  of  the  lenses  as  much  as 
practicable. 

(/)  Cover  lenses  or  plates  should  be 
provided  to  protect  each  helmet,  hand 
shield  or  goggle  filter  lens  or  plate. 

(g)  All  glass  for  lenses  shall  be  tem- 
pered, substantially  free  from  striae,  air 
bubbles,  waves  and  other  flaws.  Except 
when  a  lens  is  ground  to  provide  proper 
optical  correction  for  defective  vision, 
the  front  and  rear  surfaces  of  lenses  and 
windows  shall  be  smooth  and  parallel. 

Oi)  Lenses  shall  bear  some  permanent 
distinctive  marking  by  which  the  source 
and  shade  may  be  readily  identified. 

(i)  The  following  is  a  guide  for  the 
selection  of  the  proper  shade  nimibers. 
Tliese  recommendations  may  be  varied 
to  suit  the  individual's  needs. 

Shade 
Welding  operation  No. 

Shielded  metal-arc  welding — Mo-,  94s-, 

Vs-,  %2-lncli  electrodes 10 

Oas-shlelded  arc  welding  (nonfer- 
rous)— 'Ae-.  %s-.  V6-.  %2-lnch  elec- 
trodes    11 

Gas-shlelded  arc  welding  (ferrous)  — 

'io-,  %:-,  Va-,  %2-lnch  electrodes 12 

Shielded  metal-arc  welding: 

?io-,  %2-.  V4-lich  electrodes 13 

^jG-,  %-lnch  electrodes 14 

Atomic  hydrogen  welding 10-14 

Carbon  arc  welding 14 

Soldering 2 

Torch  brazing 3  or  4 

Light  cutting,  up  to  1  inch 3  or  4 

Medium  cutting,  1  inch  to  6  inches 4  or  5 

Heavy  cutting,  6  Inches  and  over 6  or  6 

Qas  welding  (light)  up  to  y.  Inch 4  or  6 

Oas  welding  (medium)  y.  Inch  to  V^ 

inch   6  or  6 

Gas   welding    (heavy)    Vi    Inch   and 

over   6  or  8 

Note:  In  gas  welding  or  oxygen  cutting 
where  the  torch  produces  a  high  yellow  light, 
it  Is  desirable  to  use  a  fllfr  or  lens  that  ab- 
sorbs the  yellow  or  sodium  line  In  the  visible 
light  of  th«  operation. 
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(1)  All  filter  lenses  and  plates  shall 
meet  the  test  for  transmission  of  radiant 
energy  prescribed  in  ANSI  Z87.1-1968 — 
American  National  Standard  Practice  for 
Occupational  and  Educational  Eye  and 
Pace  Protection. 

(iii)  Protection  from  arc  welding  rays. 
Where  the  work  permits,  the  welder 
should  be  enclosed  in  an  individual  booth 
painted  with  a  finish  of  low  reflectivity 
such  as  zinc  oxide  (an  important  fac- 
tor for  absorbing  ultraviolet  radiations) 
and  lamp  black,  or  shall  be  enclosed 
with  noncombustible  screens  similiarly 
painted.  Booths  and  screens  shall  permit 
circulation  of  air  at  floor  level.  Workers 
or  other  persons  adjacent  to  the  welding 
areas  shall  be  protected  from  the  rays  by 
noncombustible  or  flameproof  screens  or 
shields  or  shall  be  required  to  wear  ap- 
propriate goggles. 

(3)  Protective  clothing — (i)  General 
requirements.  Employees  exposed  to  the 
hazards  created  by  welding,  cutting,  or 
brazing  operations  shall  be  protected  by 
personal  protective  equipment  in  accord- 
ance with  the  requirements  of  §  1910.132. 
Appropriate  protective  clothing  required 
for  any  welding  operation  will  vary  with 
the  size,  nature  and  location  of  the  work 
to  be  performed. 

(ii)  Specified  protective  clothing.  Pro- 
tective means  which  may  be  employed 
are  as  follows : 

(a)  Except  when  engaged  in  light 
work,  all  welders  should  wear  flameproof 
gaimtlet  gloves. 

(b)  Flameproof  aprons  made  of 
leather,  asbestos,  or  other  suitable  ma- 
terial may  also  be  desirable  as  protec- 
tion against  radiated  heat  and  sparks. 

(c)  Woolen  clothing  is  preferable  to 
cotton  because  it  is  not  so  readily  ignited 
and  helps  protect  the  welder  from 
changes  in  temperature.  Cotton  clothing, 
if  used,  should  be  chemically  treated  to 
reduce  its  combustibility.  All  outer  cloth- 
ing such  as  jumpers  or  overalls  should  be 
reasonably  free  from  oil  or  grease. 

(d)  Sparks  may  lodge  in  roUed-up 
Sleeves  or  pockets  of  clothing,  or  cuffs 
of  overalls  or  trousers.  It  is  therefore  rec- 
ommended that  sleeves  and  collars  be 
kept  buttoned  and  pockets  be  eliminated 
from  the  front  of  overalls  and  aprons. 
Trousers  or  overalls  should  not  be  turned 
up  on  the  outside. 

(e)  For  heavy  work,  flre-resistant  leg- 
gings, high  boots,  or  other  equivalent 
means  should  be  used. 

(/)  In  production  work  a  sheet  metal 
screen  in  front  of  the  worker's  legs  can 
provide  further  protection  against  sparks 
and  molten  metal  In  cutting  operations. 

(g)  Capes  or  shoulder  covers  made  of 
leather  or  other  suitable  materials  should 
be  worn  during  overhead  welding  or 
cutting  operations.  Leather  skull  caps 
may  be  worn  imder  helmets  to  prevent 
head  bums. 

(h)  For  overhead  welding  and  cutting, 
or  welding  and  cutting  in  extremely  con- 
fined .spaces,  ear  protection  is  sometimes 
desirable. 

'!'  Where  there  is  exposure  to  sharp 
or  heavy  falling  objects,  or  a  hazard  of 
bumping  in  confined  spaces,  hard  hats 
or  head  protectors  should  be  used. 
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(4)  Worfc  fn  con/lned  *pcccs — fl)  Gen- 
eral. As  used  herein  conflmed  space  is 
intended  to  mean  a  relatively  small  or  re- 
stricted space  such  as  a  tank,  boiler, 
pressure  vessel,  or  small  compartment 
of  a  ship. 

(ii)  Ventilation.  Ventilation  is  a  pre- 
requisite to  work  in  confined  spaces.  For 
ventilation  requirements  see  paragraph 
(f)  of  this  section. 

(iii)  Securing  cylinders  and  machinery . 
When  welding  or  cutting  is  being  per- 
formed in  any  confined  spaces  the  gas 
cylinders  «md  welding  machines  shall  be 
left  on  the  outside.  Before  operations  are 
started,  heavy  portable  equipment 
imounted  on  wheels  shall  be  securedy 
blocked  to  prevent  accidental  movement, 
(iv)  Lifelines.  Where  a  welder  must 
enter  a  confined  space  through  a  man- 
hole or  other  small  opening,  means  shall 
be  provided  for  quickly  removing  him  in 
case  of  emergency.  When  safety  belts  and 
lifelines  are  used  for  this  purpose  they 
shall  be  so  attached  to  the  welder's  body 
that  his  body  cannot  be  jammed  in  a 
small  exit  opening.  An  attendant  with  a 
preplanned  rescue  procedure  shall  be  sta- 
tioned outside  to  observe  the  welder  at 
all  times  and  be  capable  of  putting  res- 
cue operations  into  eCfect. 

(V)  Electrode  removal.  When  arc  weld- 
ing is  to  be  suspended  for  any  substan- 
tial period  of  time,  such  as  during  Imich 
or  overnight,  all  electrodes  shall  be  re- 
moved from  the  holders  and  the  holders 
carefully  located  so  that  accidental  con- 
tact cannot  occur  and  the  machine  dis- 
coimected  from  the  power  source. 

(yi)  Gas  cylinder  shutoff.  In  order  to 
to  eliminate  the  possibility  of  gas  escap- 
ing through  leaks  or  improperly  closed 
valves,  when  gas  welding  or  cutting,  the 
torch  valves  shall  be  closed  and  the 
fuel-gas  and  oxygen  supply  to  the  torch 
positively  shut  off  at  some  point  outside 
the  confined  area  whenever  the  torch 
is  not  to  be  used  for  a  substantial  period 
of  time,  such  as  during  lunch  hour  or 
overnight.  Where  practicable  the  torch 
and  hose  shall  also  be  removed  from  the 
confined  space. 

(vii)  Warning  sign.  After  welding  op- 
erations are  completed,  the  welder  shall 
mark  the  hot  metal  or  provide  some  other 
means  of  warning  other  workers. 
.  (f)  Health  protection  and  ventilation — 
(1)  General— (1)  Contamination.  The  re- 
quirements in  this  paragraph  have  been 
established  on  the  basis  of  the  following 
three  factors  in  arc  and  gas  welding 
which  govern  the  amount  of  contamina- 
tion to  which  welders  may  be  exposed: 

(a)  Dimensions  of  space  in  which  weld- 
ing  is  to  be  done  (with  special  regard  to 
height  of  ceiling). 

(b)  Number  of  welders. 

(c)  Possible  evolution  of  hazardous 
fumes,  gases,  or  dust  according  to  the 
metals  involved. 

(11)  Ventilation.  It  Is  recognized  that 
In  individual  Instances  other  factors  may 
be  Involved  In  which  case  ventilation  or 
respiratory  protective  devices  should  be 
provided  as  needed  to  meet  the  equivalent 
requirements  of  this  section.  Such  factors 
would  include: 

(o)  Atmospheric  conditions. 
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(b)  Heat  generated. 

(c)  Presence  of  volatile  solvents. 

(Ill)  Screens.  When  welding  must  be 
performed  in  a  space  entirely  screened 
on  all  sides,  the  screens  shall  be  so  ar- 
ranged that  no  serious  restriction  of 
ventilation  exists.  It  is  desirable  to  have 
the  screens  so  mounted  that  they  are 
about  2  feet  above  the  floor  unless  the 
work  is  performed  at  so  low  a  level  that 
the  screen  must  be  extended  nearer  to 
the  floor  to  protect  nearby  workers  from 
the  glare  of  welding. 

(iv)  Maximum  allowable  concentra- 
tion. Local  exhaust  or  general  ventilating 
systems  shall  be  provided  and  arranged 
to  keep  the  amoimt  of  toxic  Tumes,  gases, 
or  dusts  below  the  maximum  allowable 
concentration  as  specified  In  §  1910.93. 

(v)  Precautionary  labels.  A  number  of 
potentially  hazardous  materials  are  em- 
ployed in  fluxes,  coatings,  coverings,  and 
filler  metals  used  in  welding  and  cutting 
or  are  released  to  the  atmosphere  during 
welding  and  cutting.  These  include  but 
are  not  Umited  to  the  materials  Itemized 
in  paragraphs  (f)  (5)  through  (12)  of 
this  section.  The  suppliers  of  welding 
materials  shall  determine  the  hazard.  If 
any,  associated  with  the  use  of  their  ma- 
terials In  welding,  cutting,  etc. 

(a)  All  flller'metals  and  fusible  granu- 
lar materials  shall  carry  the  following 
notice,  as  a  minimum,  on  tags,  boxes,  or 
other  containers : 

Cautiojm 

Welding  nuiy  produce  fumes  and  gasss 
hazardous  to  health.  Avoid  breathing  thea* 
fumes  and  gases.  Use  adequate  ventUatlon. 
See  ANSI  Z49. 1-1967  Safety  In  Welding  and 
Cutting  published  by  the  American  Welding 
Society. 

(b)  Brazing  (welding)  filler  metals 
containing  cadmium  In  significant 
amounts  shall  carry  the  following  notice 
on  tags,  boxes,  or  other  con  tamers: 

Warkino 

CONTAINS  CADMIUM POISONOUS  FUMES  MAT  ■■ 

FORMED    ON    REATTNO 

Do  not  breathe  fumes.  Use  only  with  ade- 
quate ventilation  such  as  fume  collectors, 
exhaust  ventilators,  or  alr-supplled  respira- 
tors. See  ANSI  Z49. 1-1967. 

If  chest  pain,  cough,  or  fever  develops  after 
use  call  physician  Immediately. 

Keep  children  away  when  using. 

(c)  Brazing  and  gas  welding  fluxes 
containing  fluorine  compounds  shall 
have  a  cautionary  wording  to  indicate 
that  they  contain  fluorine  compounds. 
One  such  cautionary  wording  recom- 
mended by  the  American  Welding  Soci- 
ety for  brazing  and  gas  welding  fluxes 
reads  as  follows : 

Caution 

contains  fluorides 

This  flux  When  heated  gives  off  fumes  that 
may  irritate  eyes,  nose  and  throat. 

1.  Avoid  fumes — ^use  only  In  well- venti- 
lated spaces. 

a.  Avoid  contact  of  flux  with  eye*  or  skin. 

8.  Do  not  take  IntemaUy. 


(2)  Ventilation  for  general  welding 
and  cutting — (1)  General.  Mechanical 
ventilation  shall  be  provided  when  weld- 
ing or  cutting  Is  done  on  metals  not  cov- 
ered in  subparagraphs  (5)  through  (12) 
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of  this  paragi'aph.  (For  specific  materi- 
als, see  the  ventilation  requirements  of 
subparagraphs  (5)  through  (12)  of  this 
paragraph.) 

I  a )  In  a  space  of  less  than  10,000  cubic 
feet  per  welder. 

( b )  In  a  room  having  a  ceiling  height 
of  less  than  16  feet. 

(c)  In  confined  spaces  or  where  the 
welding  space  contains  partitions,  bal- 
conies, or  other  structural  barriers  to  the 
extent  that  they  significantly  obstruct 
cross  ventilation. 

(ii)  Minimum  rate.  Such  ventilation 
shall  be  at  the  minimum  rate  of  2,000 
cubic  feet  per  minute  per  welder,  except 
where  local  exhaust  hoods  and  booths  as 
per  subparagraph  ( 3 )  of  this  paragraph, 
or  airline  respirators  approved  by  the 
U.S.  Buieau  of  Mines  for  such  purposes 
are  provided.  Natural  ventilation  is  con- 
sidered sufficient  for  welding  or  cutting 
operations  where  the  restrictions  in  sub- 
division (i)  of  this  subdivision  are  not 
present. 

(3)  Local  exhaust  hoods  and  booths. 
Mechanical  local  exhaust  ventilation 
may  be  by  means  of  either  of  the 
following: 

(i)  Hoods.  Freely  movable  hoods  in- 
tended to  be  placed  by  the  w-elder  as 
near  as  practicable  to  the  work  being 
welded  and  provided  with  a  rate  of  air- 
flow sufBcient  to  maintain  a  velocity  in 
the  direction  of  the  hood  of  100  linear 
feet  per  minute  in  the  zone  of  welding 
when  the  hood  is  at  its  most  remote  dis- 
tance from  the  point  of  welding.  The 
rates  of  ventilation  required  to  accom- 
plish this  control  velocity  using  a  3-inch 
wide  flanged  suction  opening  are  shown 
in  the  following  table : 


Welding  zone 


Minimum  Duct 

air  flow  '  diameter, 

culilc  fwt/  inclit'S  > 
luiiiutrs 


4  to  6  Inches  from  arc  or  torcli . . 
fl  to  8  Inchts  from  arc  or  torch . . 
8  to  10  Indies  from  arc  or  torch. 
10  to  12  Inches  from  arc  or 
torch 


150 

3 

275 

3>i 

4L'5 

*'A 

600 


m 


'  When  brazing  with  cadmium  bearing  materials  or 
when  cutting  on  such  materials  increased  rates  of  ventila- 
tion may  be  re<iuirej. 

'  Nearest  half-inch  duct  diameter  based  on  4,000  feet 
per  minute  velocity  In  pipe. 

(il)  Fixed  enclosure.  A  fixed  enclosure 
With  a  top  and  not  less  than  two  sides 
which  surround  the  welding  or  cutting 
operations  and  with  a  rate  of  airflow 
sufficient  to  maintain  a  velocity  away 
from  the  welder  of  not  less  than  100 
linear  feet  per  minute. 

(4)  Ventilation  in  confined  spaces — 
(i)  Air  replacement.  All  welding  and  cut- 
ting operations  carried  on  in  conflned 
spaces  shall  be  adequately  ventilated  to 
prevent  the  accumulation  of  toxic  mate- 
rials or  possible  oxygen  deficiency.  This 
applies  not  only  to  the  welder  but  also 
to  helpers  and  other  personnel  in  the 
Immediate  vicinity.  All  air  replacing  that 
withdrawn  shall  be  clean  and  respirable. 

(ii)  Airline  respirators.  In  such  cir- 
cumstances where  it  is  impossible  to  pro- 
vide such  ventilation,  airline  respirators 
or   hose  masks  approved  by   the   n.S. 
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Bureau  of  Mines  for  this  purpose  shall 
be  used. 

(iii)  SeZ/-contein€d  units.  In  areas  im- 
mediately hazardous  to  life,  hose  masks 
with  blowers  or  self-contained  breathing 
equipment  shall  be  used.  The  breathing 
equipment  shall  be  approved  by  the  U.S. 
Bureau  of  Mines. 

(iv)  Outside  helper.  Where  welding 
operations  are  carried  on  in  confined 
spaces  and  where  welders  and  helpers  are 
provided  with  hose  masks,  hose  masks 
with  blowers  or  self-contained  breathing 
equipment  approved  by  the  U.S.  Bureau 
of  Mines,  a  worker  shall  be  stationed  on 
the  outside  of  such  confined  spaces  to  in- 
sure the  safety  of  those  working  within. 

(V)  Oxygen  for  ventilation.  Oxygen 
shall  never  be  used  for  ventilation. 

(5)  Fluorine  compounds — (i)  General. 
In  confined  spaces,  welding  or  cutting 
Involving  fluxes,  coverings,  or  other 
materials  which  contain  fluorine  com- 
pounds shall  be  done  in  accordance  with 
subparagraph  (4)  of  this  paragraph.  A 
fluorine  compound  is  one  that  contains 
fluorine,  as  an  element  in  chemical  com- 
bination, not  as  a  free  gas. 

(ii)  Maximum  allowable  concentra- 
tion. The  need  for  local  exhaust  ventila- 
tion or  airline  respirators  for  welding  or 
cutting  in  other  than  confined  spaces 
will  depend  upon  the  Individual  circum- 
stances. However,  experience  has  shown 
such  protection  to  be  desirable  for  fixed- 
location  production  welding  and  for  all 
production  welding  on  stainless  steels. 
Where  air  samples  taken  at  the  welding 
location  indicate  that  the  fluorides  liber- 
ated are  below  the  maximum  allowable 
concentration,  such  protection  is  not 
necessary, 

(6)  Zinc — (1)  Con^ned  spaces.  In  con- 
flned spaces  welding  or  cutting  involving 
zinc-bearing  base  or  filler  metals  or 
metals  coated  with  zinc-bearing  mate- 
rials shall  be  done  in  accordance  with 
subparagraph  (4)   of  this  paragraph. 

(ii)  Indoors.  Indoors,  welding  or  cut- 
ting involving  zinc-bearing  base  or  filler 
metals  coated  with  zinc-bearing  mate- 
rials shall  be  done  in  accordance  with 
subparagraph  (3)   of  this  paragraph. 

(7>  Lead — (i)  Confined  spaces.  In 
confined  spaces,  welding  involving  lead- 
base  metals  (erroneously  caUed  lead- 
burning)  shall  be  done  in  accordance 
with  subparagraph  (4)  of  this  para- 
graph. 

(ii)  Indoors.  Indoors,  welding  involv- 
ing lead-base  metals  shall  be  done  in  ac- 
cordance with  subparagraph  (3)  of  this 
paragraph. 

(iii)  Local  ventilation.  In  confined 
spaces  or  indoors,  welding  or  cutting  in- 
volving metals  containing  lead,  other 
than  as  an  impurity,  or  involving  metals 
coated  with  lead-bearing  materials,  in- 
cluding paint  shall  be  done  using  local 
exhaust  ventilation  or  airline  respirators. 
Outdoors  such  operations  shall  be  done 
using  respiratory  protective  equipment 
approved  by  the  U.S.  Bureau  of  Mines 
for  such  purposes.  In  all  cases,  workers 
In  the  immediate  vicinity  of  the  cutting 
operation  shall  be  protected  as  necessary 
by  local  exhaust  ventilation  or  airline 
respirators. 


(8)  Beryllium.  Welding  or  cutting  in- 
doors, outdoors,  or  in  confined  spaces  in- 
volving beryllium-containing  base  or 
filler  metals  shall  be  done  using  local  ex- 
haust ventilation  and  sUrline  respirators 
unless  atmospheric  tests  under  the  most 
adverse  conditions  have  established  that 
the  workers'  exposure  is  within  the  ac- 
ceptable concentrations  defined  by 
§  1910.93.  In  all  cases,  workers  in  the  im- 
mediate vicinity  of  the  welding  or  cut- 
ting operations  shall  be  protected  as 
necessary  by  local  exhaust  ventilation 
or  airline  respirators. 

(9)  Cadmium. — (i)  General.  Welding 
or  cutting  indoors  or  in  confined  spaces 
involving  cadmium-bearing  or  cadmium- 
coated  base  metals  shall  be  done  using 
local  exhaust  ventilation  or  airline  res- 
pirators unless  atmospheric  tests  under 
the  most  adverse  conditions  have  estab- 
lished that  the  workers'  exposure  is 
within  the  acceptable  concentrations  de- 
fined by  §  1910.93.  Outdoors  such  opera- 
tions shall  be  done  using  respiratory  pro- 
tective equipment  such  as  fume  respi- 
rators approved  by  the  U.S.  Bureau  of 
Mines  for  such  purposes. 

(ii)  Confined  space.  Welding  (braz- 
ing) involving  cadmium-bearing  filler 
metals  shall  be  done  using  ventilation  as 
prescribed  in  paragraph  (3)  or  (4)  of 
this  paragraph  if  the  work  is  to  be  done 
in  a  confined  space. 

(10)  Mercury.  Welding  or  cutting  in- 
doors or  in  a  confined  space  involving 
metals  coated  with  mercury-bearing  ma- 
terials including  paint,  shall  be  done  us- 
ing local  exhaust  ventilation  or  airline 
respirators  unless  atmospheric  tests 
imder  the  most  adverse  conditions  have 
established  that  the  workers'  exposure  is 
within  the  acceptable  concentrations  de- 
fined by  §  1910.93.  Outdoors  such  opera- 
tions shall  be  done  using  respiratory  pro- 
tective equipment  approved  by  the  U.S. 
Bureau  of  Mines  for  such  purposes. 

(11)  Cleaning  compounds — (i)  Manu- 
facturer's  instructions.  In  the  use  of 
cleaning  materials,  because  of  their  pos- 
sible toxicity  or  fiammability,  appropri- 
ate precautions  such  as  manufacturers 
instructions  shall  be  followed. 

(ii)  Degreasing.  Degreasing  or  other 
cleaning  operations  involving  chlori- 
nated hydrocarbons  shall  be  so  located 
that  no  vapors  from  these  operations  will 
reach  or  be  drawn  into  the  atmosphere 
surroimding  any  welding  operation.  In 
addition,  trichloroethylene  and  perchlor- 
ethylene  should  be  kept  out  of  atmos- 
pheres penetrated  by  the  ultraviolet 
radiation  of  gas-shielded  welding 
operations. 

(12)  Cutting  of  stainless  steels.  Oxygen 
cutting,  using  either  a  chemical  flux  or 
iron  powder  or  gas-shielded  arc  cutting 
of  stainless  steel,  shall  be  done  using  me- 
chanical ventilation  adequate  to  remove 
the  fimies  generated. 

(13)  First-aid  equipment.  Pirst-ald 
equipment  shaU  be  available  at  all  times. 
On  every  shift  of  welding  operations 
there  should  be  present  employees 
trained  to  render  first  aid.  All  injuries 
shall  be  reported  as  soon  as  possible  for 
medical  attention.  First  aid  shall  be 
rendered  imtil  medical  attention  can  be 
provided. 
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(g)  Industrial  applications  —  (1) 
Transmission  pipeline — (i)  General.  "Hie 
requirements  of  paragraphs  (b) ,  (e) ,  and 
(f )  of  this  section  shall  be  observed. 

(ii)  Field  shop  operations.  Where  field 
shop  operations  are  involved  for  fabri- 
cation of  fittings,  river  crossings,  road 
crossings,  and  pumping  and  compressor 
stations  the  requirements  of  paragraphs 
(a),  (b),  (d),  (e),  and  (f)  of  this  sec- 
tion shall  be  observed. 

(iii)  Electric  shock.  When  arc  weld- 
ing Is  performed  In  wet  conditions,  or 
under  conditions  of  high  humidity,  spe- 
cial protection  against  electric  shock 
shall  be  suw>lled. 

(Iv)  Pressure  testing.  In  pressure 
testing  of  pipelines,  the  workers  and  the 
public  shall  be  protected  against  Injury 
by  the  blowing  out  of  closures  or  other 
pressure  restraining  devices.  Also,  pro- 
tection shall  be  provided  against  exrml- 
sion  of  loose  dirt  that  may  have  become 
trapped  in  the  pipe. 

(v)  Construction  standards.  The 
welded  construction  of  transmission 
pipelines  shall  be  conducted  in  stccord- 
ance  with  the  Standard  for  Welding 
npe  Lines  and  Related  Facilities,  API 
Std. 1104-1968. 

(vi)  Flammable  substance  lines.  The 
connection,  by  welding,  of  branches  to 
pipelines  carrying  flammable  substances 
shall  be  performed  in  accordance  with 
Welding  or  Hot  Tapping  on  Equipment 
Containing  Flammables,  API  Std.  PSD 
No.  2201-1963. 

(vii)  X-ray  inspection.  The  use  of 
X-rays  and  radioactive  isotopes  for  the 
Inspection  of  welded  pipeline  joints  shall 
be  carried  out  in  conformance  with  the 
American  National  Standard  Safety 
Standard  for  Non-Medical  X-ray  and 
Sealed  Gamma-Ray  Sources,  ANSI 
Z54.1-1963. 

(2)  Mechanical  piping  systems — (i) 
General.  The  requirements  of  para- 
graphs (a),  (b).  (d),  (e),  and  (f)  of 
this  section  shall  be  observed. 

(ii)  X-ray  inspection.  The  use  of 
X-rays  and  radioactive  Isotopes  for  the 
Inspection  of  welded  piping  joints  shall 
be  In  conformance  with  the  American 
National  Standard  Safety  Standard  for 
Non-Medical  X-ray  and  Sealed  Gamma- 
Ray  Sources.  ANSI  Z54.1-1963. 

§  1910.25S     Sources  of  standards. 

Sec.  Source 

1910.251...    ANSI     Z49. 1-1967,     Safety     In 

Welding  and  Cutting. 
1910.252...    (a)    NFPA— 51-1969,        Welding 

and  Cutting  Oxygen  Fuel  Oas 

Systems. 

(b)  ANSI    Z-49.1    1967,    Safety 
In  Welding  and  Cutting. 

(c)  NFPA    51B     1962.     Cutting 
and  Welding  Processes. 

(d)  41  CFR  60-204.7. 

§  1910.254     Standards  organizations. 

Specific  standards  of  the  following  or- 
ganizations have  been  referenced  in  this 
subpart.  Copies  of  the  referenced  stand- 
ards may  be  obtained  from  the  issuing 
organizations.  The  names  and  addresses 
of  the  issuing  organizations  are  as  fol- 
lows: 

(a)  American  National  Standards  Insti- 
tute (ANSI),  1430  Broadway,  New  York,  NT 
10018. 


RULES  AND  REGULATIONS 

(b)  National  Fire  Pr»teetlon  Aasoclatlon 
(NFPA),  60  Batterymaroli  Street.  Boston, 
MA  02110. 

(c)  Compressed  Association,  Inc.,  500 
Fifth  Avenue,  New  York.  NT  10036. 

(d)  American  Petroleum  Institute,  1801 
K  Street  NW.,  Washington,  DC  20006. 

(e)  American  Welding  Society,  444  Madi- 
son  Avenue,   New   Tork,   NT    10022. 

(f)  Rubber  Manufacturers  Association, 
345  East  47th  Street,  New  York,  NY  10017. 

Subpart  R — Special  Industries 

§  1910.261      Pulp,  paper,  and  paperboard 
mills. 

(a)  General  requirements — (1)  Appli- 
cation. This  section  applies  to  establish- 
ments where  pulp,  paper,  and  paper- 
board  are  manufactured  and  converted. 
Tills  section  does  not  apply  to  logging 
and  the  transportation  of  logs  to  pulp, 
paper,  and  paperboard  mills. 

(2)  Standards  iricorporated  by  refer- 
ence. Standards  covering  issues  of  occu- 
pational safety  and  health  which  have 
general  application  without  regard  to 
any  specific  Industry  are  Incorporated  by 
reference  in  paragraphs  (b)  through  (m) 
of  this  section  and  in  subparagraphs  (3) 
and  (4)  of  this  paragraph  and  made  ap- 
plicable under  this  section.  Such  stand- 
ards shall  be  construed  according  to  the 
rules  set  forth  in  §  1910.5. 

(3)  General  incorporation  of  stand- 
ards. Establishments  subject  to  this  sec- 
tion shall  comply  with  the  following 
standards  of  the  American  National 
Standards  Institute: 

(1)  Practice  for  Industrial  Lighting, 
All.l— 1965  (R^1970). 

(ii)  Safety  Requirements  for  Floor 
and  Wall  Openings,  Railings,  and  Toe 
Boards,  A12.1— 1967. 

(ill)  Scheme  for  the  Identification  of 
Piping  Systems,  A13.1— 1956. 

(iv)  Safety  Code  for  Portable  Wood 
Ladders,  A14.1— 1968. 

(V)  Safety  Code  for  Portable  Metal 
Ladders.  A14.2— 1956. 

(vi)  Safety  Code  for  Fixed  Ladders, 
A14.3— 1956. 

(vii)  Safety  Code  for  Elevators, 
Dumbwaiters,  and  Moving  Walks, 
A17.1— 1965,  including  Supplements 
A17.1ar-1967,  A17.1b— 1968,  A17.1c— 
1969,  and  A17.1d— 1970. 

(viii)  Practice  for  the  Inspection  of 
Elevators  (Inspector's  Manual).  A17.2 — 
1960.  including  Supplements  A17.2a — 
1965  and  A17.2l>— 1967. 

(ix)  Safety  Code  for  Mechanical 
Power-Transmission  Apparatus,  B15.1 — 
1953  (Reaffirmed  1958). 

(X)  Safety  Code  for  Conveyors,  Cable- 
ways,  and  Related  Equipment.  B20.1 — 
1957. 

(xi)  Safety  Code  for  Cranes,  Derricks, 
and  Hoists,  B30.2 — 1943  (Reaffirmed 
1952  and  partially  revised  by  B30.2.0 — 
1967  and  B30.5 — 1968). 

(xii)  Overhead  and  Gantry  Cranes, 
B30.2.0— 1967  (Partial  Revision  of 
B30.2— 1943). 

(xiii)  Crawler,  Locomotive,  and  Truck 
Cranes,  B30.5— 1968  (Partial  Revision  of 
B30.2— 1943) . 

(xiv)  Power  Piping,  B31.1.0 — 1967  and 
addenda  B31.10a — 1969.  Fuel  Gas  Piping, 
B31.2— 1968. 
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(xv)  Safety  Code  for  Powered  Indus- 
trial Trucks,  B56.1— 1969. 

(xvi)  Identification  of  Gas-Mask 
Canisters,  K13. 1—1967. 

(xvii)  Safety  Code  for  Woodworking 
Machinery,  Ol.l — 1954  (Reaffirmed 
1961). 

(xviil)  Requirements  for  Sanitation 
in  Places  of  Employment,  Z4.1 — 1968. 

(xix)  Safety  Code  for  Ventilation  and 
Operation  of  Open-Surface  Tanks, 
Z9.1— 1951. 

(XX)  Fundamentals  Governing  the  De- 
sign and  Operation  of  Local  Exhaust 
Sj'stems.  Z9.2 — 1960. 

(xxi)  Prevention  of  Sulfur  Fires  and 
Explosions,  Z12.12 — 1968. 

(xxli)  Method  of  Measurement  of 
Real-Ear  Attenuation  of  Ear  Protectors 
at  Threshold,  Z24.22— 1957. 

(xxili)  Installation  of  Blower  and  Ex- 
haust Systems  for  Dust,  Stock,  and  Vapor 
Removal  or  Conveying,  Z33.1 — 1961. 

(xxiv)  Specifications  for  Accident  Pre- 
vention Signs,  Z35.1 — 1968. 

(XXV)  Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection. 
Z87.1— 1968  (Partial  Revision  of  Z2.1— 
1959). 

(xxvi)  Practices  for  Respiratory  Pro- 
tection. Z88.2— 1969. 

(xxvii)  Safety  Requirements  for  In- 
dustrial Head  Protection,  Z89. 1—1969. 

(4)  Other  standards.  The  following 
standards  shall  be  considered  standards 
under  this  section: 

(1>  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  vm,  Unflred  Pressure  Ves- 
sels, including  addenda  1969. 

(ii)  Building  Exits  Code  for  Life  Safe- 
ty from  Fire,  NFPA  101—1970. 

(iii)  Safety  in  the  Handling  and  Use  of 
Explosives.  IME  Pamphlet  No.  17,  July 
1960,  Institute  of  Makers  of  Explosives. 

(b)  Safe  practices — (1)  Guards.  All 
driving  mechanisms,  power-transmission 
apparatus,  and  prime  movers  shall  be 
constructed,  guarded,  and  used  In  con- 
formity with  American  National  Stand- 
ard B15.1— 1963  (Reaffirmed  1958) . 

(2)  Personal  protective  clothing  and 
equipment.  Foot  protection,  shln-guiu-ds, 
hard  hats,  noise  attenuation  devices,  or 
other  personal  protective  clothing  and 
equipment  shall  be  worn  when  the  extent 
of  the  hazard  is  such  as  to  warrant  their 
use.  Such  equipment  shall  be  worn  when- 
ever specifically  required  by  other  para- 
graphs of  this  section.  All  equipment 
shall  be  maintained  in  accordance  with 
applicable  American  National  Standards. 
Respirators,  goggles,  and  protective 
masks,  rubber  gloves,  rubber  boots,  and 
other  such  equipment  shall  be  cleaned 
and  disinfected  before  being  used  by  an- 
other employee.  Eye,  head,  respiratory, 
and  ear  protection,  where  specified,  shall 
conform  to  American  National  Stand- 
ards Z24.22— 1957,  Z87. 1—1968,  Z88.2— 
1969,  and  Z89.1— 1969. 

(3)  Floors  and  platforms.  Floors,  plat- 
forms, and  work  surfaces  shall  be  main- 
tained in  accordance  with  American  Na- 
tional Standard  A12.1 — 1967. 

(4)  Lockouts.  Devices  such  as  padlocks 
shall  be  provided  for  locking  out  the 
source  of  power  at  the  main  disconnect 
switch.  Before  any  maintenance,  inspec- 
tion, cleaning,  adjusting,  or  servicing  of 
equipment    (electrical,    mechanical,    or 
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other)  that  requires  entrance  into  or 
close  contact  with  the  machinery  or 
equipment,  the  main  power  disconnect 
switch  or  valve,  or  both,  controlling  its 
source  of  power  or  flow  of  material,  shall 
be  locked  out  or  blocked  off  with  pad- 
lock, blank  flange,  or  similar  device. 

(5)  Vessel  entering.  Lifelines  and  safe- 
ty harness  shall  be  worn  by  anyone  en- 
tering closed  vessels,  tanks,  chip  bins, 
and  similar  equipment,  and  a  person  shall 
be  stationed  outside  in  a  position  to  han- 
dle the  line  and  to  summon  assistance 
in  case  of  emergency.  The  air  in  the  ves- 
sels shall  be  tested  for  oxygen  deficiency 
and  the  presence  of  both  toxic  and  ex- 
plosive gases  and  vapors,  before  entry 
into  closed  vessels,  tanks,  etc.,  is  per- 
mitted. Self-contained  air-  or  oxygen- 
supply  masks  shall  be  readily  available 
in  case  of  emergency.  Work  shall  not  be 
done  on  equipment  under  conditions 
where  an  injury  would  result  if  a  valve 
were  unexpectedly  opened  or  closed  un- 
less the  valve  has  been  locked  in  a  safe 
position. 

(6)  Industrial  power  trucks.  All  indus- 
trial power  truck  operations  shall  con- 
form to  American  National  Standard 
B56.1-1969.  All  forklift  trucks  shall  be 
provided  with  overhead  guards.  All 
guards  shall  be  designed  in  compliance 
with  American  National  Standard 
B56.1 — 1969.  Design  requirements  shall 
provide  protection  for  the  liquid  petrole- 
um tank. 

<7)  Emergency  lighting.  Emergency 
lighting  shall  be  provided  wherever  it  is 
necessary  for  employees  to  remain  at 
their  machines  or  stations  to  shut  down 
equipment  in  case  of  power  failure. 
Emergency  lighting  shall  be  provided  at 
stairways  and  pyassageways  or  aisleways 
used  by  employees  for  emergency  exit 
In  case  of  power  failure.  Emergency 
lighting  shall  be  provided  in  all  plant 
first  aid  and  medical  facilities. 

<c)  Handling  and  storage  of  pulp- 
wood  and  pulp  chips — (1)  Handling 
pulpwood  with  forklift  trucks.  Where 
large  forklift  trucks,  or  lift  trucks  with 
Clam-jaws,  are  used  in  the  yard,  the  op- 
erator's enclosed  cab  shall  be  provided 
with  an  escape  hatch,  whenever  the 
hydraulic  arm  blocks  escape  through  the 
side  doors. 

(2)  Handling  pulpwood  with  cranes 
or  stackers,  (1)  Where  locomotive  cranes 
are  used  for  loading  or  unloading  pulp- 
wood, the  pulpwood  shall  be  piled  so  as 
to  allow  a  clearance  of  not  less  than  24 
inches  between  the  pile  and  the  end  of 
the  cab  of  any  locomotive  crane  in  use, 
when  the  cab  is  turned  in  any  working 
position. 

(ii)  The  minimum  distance  of  the 
pulpwood  pile  from  the  centerline  of  a 
standard-gage  track  shall  be  main- 
tained at  not  less  than  8',i  feet. 

(lii)  Logs  shall  be  piled  In  an  orderly 
and  stable  manner,  with  no  projection 
into  walkways  or  roadways. 

(iv)  Railroad  cars  shall  not  be  spotted 
on  tracks  adjacent  to  the  locomotive 
cranes  imless  a  24-inch  clearance  Is 
maintained,  as  required  in  subdivision 
(i)  of  this  subparagraph. 

(V)  The  handling  and  storage  of  other 
materials  shall  conform  to  subdivisions 
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(i)  and  (ii)  of  this  subparagraph  with 
respect  to  clearance. 

(vi)  Equipment  and  practices  shall 
conform  to  American  National  Stand- 
ards B30.2 — 1943  (Reaffirmed  1952)  and 
B30.2.0— 1967. 

(vii)  Personal  protective  equipment 
for  such  uses  as  foot,  head,  and  eye  pro- 
tection shall  be  required  for  workers  on 
a  job  basis. 

(viii)  No  person  shall  be  permitted  to 
walk  beneath  a  suspended  load,  bucket, 
or  hook. 

(3)  Handling  pulpwood  from  ships. 
(i)  Ladders  and  gangplanks  with  rail- 
ings to  boat  docks  shall  meet  the  re- 
quirements of  American  National  Stand- 
ards A12. 1—1967,  A14.1— 1968,  A14.2— 
1956,  and  A  14.3— 1956,  and  shall  be 
securely  fastened  in  place. 

(ii)  The  hatch  tender  shall  be  re- 
quired to  signal  the  hoisting  engineer 
to  move  the  load  only  after  the  men 
working  in  the  hold  are  in  the  clear. 

(iii)  Tlie  air  in  the  ship's  hold,  tanks, 
or  closed  vessels  shall  be  tested  for 
oxygen  deficiency  and  for  both  toxic  and 
explosive  gases  and  vapors. 

(4)  Handling  pulpwood  from  flatcars 
and  all  other  railway  cars,  (i)  Railroad 
flatcars  for  the  conveyance  of  pulpwood 
loaded  parallel  to  the  length  of  the  car 
shall  be  equipped  with  safety-stake 
pockets.  ' 

(ii)  Where  pulpwood  is  loaded  cross- 
wise on  a  flatcar  sufficient  stakes  of  sizes 
not  smaller  than  4  by  4  inches  shall  be 
used  to  prevent  the  load  from  shifting. 

(iii>  When  it  is  necessary  to  cut 
stakes,  those  on  the  unloading  side 
should  be  partially  cut  through  first,  and 
then  the  binder  wires  cut  on  the  oppo- 
site side.  Wire  cutters  equipped  with  long 
extension  handles  shall  be  used.  No  per- 
son shall  be  permitted  along  the  dump- 
ing side  of  the  car  after  the  stakes  have 
been  cut. 

(iv)  When  steel  straps  without  stakes 
are  used,  the  steel  straps  shall  be  cut 
from  a  safe  area  to  prevent  employees 
from  being  struck  by  the  falling  logs. 

(V)  Flatcars  and  all  other  cars  shall 
be  chocked  during  imloading.  Where 
equipment  is  not  provided  with  hand 
brakes,  rail  clamping  chocks  shall  be 
used. 

(vl)  A  derail  shall  be  xised  to  prevent 
movement  of  other  rail  equipment  into 
cars  where  persons  are  working. 

(5)  Handling  pulpwood  from  trucks. 
(i)  Cutting  of  stakes  and  binder  wires 
shall  be  done  in  accordance  with  sub- 
paragraph 4  (iii)  of  this  paragraph. 

(ii)  Where  binder  chain  and  steel 
stakes  are  used,  the  binder  chains  shall 
be  released  and  the  stakes  tripped  from 
the  opposite  side  of  the  load  spillage. 

(iii)  Where  binder  chains  and  crane 
slings  are  used,  the  crane  slin?s  shall  be 
attached  and  taut  before  the  binder 
chains  are  released.  The  hooker  shall  see 
that  the  helper  is  clear  before  signaling 
for  the  movement  of  the  load. 

(6)  Handling  pulp  chips  from  railway 
cars,  (i)  All  cars  shall  be  securely  fas- 
tened in  place  and  all  employees  in  the 
clear  before  dumping  is  started. 

(11)  Personal  protective  equipment  for 
such  uses  as  foot,  head,  and  eye  protec- 


tion shall  be  provided,  and  employees 
shall  wear  the  equipment  when  working 
in  the  woodyard.  Ear  protection  shall  be 
provided  when  the  noise  level  may  be 
harmful. 

(7)  Handling  pulp  chips  from  trucks 
and  trailers,  (i)  All  trucks  and  trailers 
shall  be  securely  fastened  in  place  and 
all  employees  in  the  clear  before 
dumping  is  started. 

(ii)  Personal  protective  equipment 
shall  be  in  accordance  with  subparagraph 
(6)  (ii)  of  this  paragraph. 

(8)  Cranes,  (i)  Crane  boom  and  load 
capacities  as  specified  by  the  manufac- 
turer shall  be  posted  in  the  cab  of  the 
crane  in  accordance  with  American  Na- 
tional Standards  B30.2 — 1943  (reaffirmed 
1968)  and  B30.2.0— 1967. 

(ii)  A  safety  device  such  as  a  heavy 
chain  or  cable  at  least  equal  in  strength 
to  the  Ufting  cables  shall  be  fastened  to 
the  boom  and  to  the  frame  of  the  boom 
crane  (if  it  is  other  than  locomotive)  at 
the  base.  Alternatively,  a  telescoping 
safety  device  shall  be  fastened  to  the 
boom  and  to  the  cab  frame,  so  as  to 
prevent  the  boom  from  snapping  back 
over  the  cab  in  the  event  of  lifting  cable 
breakage. 

(iii)  A  crane  shall  not  be  operated 
where  any  part  thereof  may  come  within 
10  feet  of  overhead  power  lines  (or  other 
overhead  obstructions)  imless  the  power- 
lines  have  been  deenergized.  The  boom 
shall  be  painted  bright  yellow  from  and 
including  the  head  sheave  to  a  point  6 
feet  down  the  boom  towards  the  cab. 

(iv)  Standard  signals  for  the  opera- 
tion of  cranes  shall  be  established  for  all 
movements  of  the  crane,  in  accordance 
with  American  National  Standards 
B30.2 — 1943  (reaffirmed  1968)  and 
B30.2.0— 1967. 

(V)  Only  one  member  of  the  crew  shall 
be  authorized  to  give  signals  to  the  crane 
operator. 

(vi)  All  cranes  shall  be  equipped  with 
a  suitable  warning  device  such  as  a  horn 
or  whistle. 

(vii)  A  sheave  guard  shall  be  provided 
beneath  the  head  sheave  of  the  boom. 

(9)  Traffic  warning  signs  or  signals. 
(i )  A  flagman  shall  direct  the  movement 
of  cranes  or  locomotives  being  moved 
across  railroad  tracks  or  roads,  and  at 
any  points  where  the  vision  of  the  opera- 
tor is  restricted.  The  flagman  must  al- 
ways remain  in  sight  of  the  operator 
when  the  crane  or  locomotive  is  in  mo- 
tion. The  blue  flag  policy  shall  be  used  to 
mark  stationary  cars  day  and  night.  This 
policy  shall  include  marking  the  track 
in  advance  of  the  spotted  cars  (flag  for 
daytime,  light  for  darkness) . 

(ii)  After  cars  are  spotted  for  loading 
or  imloading,  warning  flags  or  signs  shall 
be  placed  in  the  center  of  the  track  at 
least  50  feet  away  from  the  cars  and  a 
derail  set  to  protect  workmen  in  the  car. 

(10)  Illumination.  Artiflcial  illumina- 
tion shall  be  provided  when  loading  or 
unloading  is  performed  after  dark,  in 
accordance  with  Americsm  National 
Standard  All.l— 1965  (R— 1970) . 

(11)  Bridge  or  dock  plates.  The  con- 
struction and  use  cf  bridge  or  dock  plates 
shall  conform  to  requirements  of  Ameri- 
can National  Standard  B56.1— 1969. 
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(12)  Barking  devices.  When  barking 
drums  are  employed  in  the  yard,  the 
requirements  of  paragraph  (e)(12)  of 
this  section  shall  apply. 

(13)  Hand  tools.  Handles  of  wood 
hooks  shall  be  locked  to  the  shank  to 
prevent  them  from  rotating. 

(14)  Removal  of  pulpwood.  (1)  The 
ends  of  a  woodpile  shall  be  properly 
sloped  and  cross-tiered  Into  the  pile.  Up- 
right poles  shall  not  be  used  at  the  ends 
of  woodpiles.  To  knock  down  wood  from 
the  woodpile,  mechanical  equipment  shall 
be  used  to  permit  employees  to  keep  in 
the  clear  of  loosened  wood. 

(ii)  If  dynamite  is  used  to  loosen  the 
pile,  only  authorized  personnel  shall  be 
permitted  to  handle  and  discharge  the 
explosive.  An  electric  detonator  is  pref- 
erable for  firing ;  if  a  fuse  is  used,  it  shall 
be  an  approved  safety  fuse  with  a  burn- 
ing rate  of  not  less  than  120  seconds  per 
yard  and  a  minimum  length  of  3  feet, 
in  accordance  with  Safety  in  the  Han- 
dling and  Use  of  Explosives,  IME  Pam- 
phlet No.  17,  July  1960. 

(15)  Belt  conveyors,  (i)  The  sides  of 
the  conveyor  shall  be  constructed  so  that 
the  wood  will  not  fall  off. 

(ii)  Where  conveyors  cross  passage- 
ways or  roadways,  a  horizontal  platform 
shall  be  provided  under  the  conveyor  ex- 
tending out  from  the  sides  of  the  con- 
veyor a  distance  equal  to  I'/a  times  the 
length  of  the  wood  handled.  The  plat- 
form shall  extend  the  width  of  the  road 
plus  2  feet  on  each  side  and  shall  be  kept 
free  of  wood  and  rubbish.  The  edges  of 
the  platform  shall  be  provided  with  toe- 
boards  or  other  protection  to  prevent 
wood  from  falling,  in  accordance  with 
American  National  Standard  A12.1 — 
1967. 

(ill)  All  conveyors  for  pulpwood  shall 
have  the  inrunning  nips  between  chain 
and  sprockets  guarded;  also,  turning 
drums  shall  be  guarded. 

(iv)  Every  belt  conveyor  shall  have  an 
emergency  stop  cable  extending  the 
length  of  the  conveyor  so  that  it  may  be 
stopped  from  any  location  along  the  line, 
or  conveniently  l(x;ated  stop  buttons 
within  10  feet  of  each  work  station,  in 
accordance  with  American  National 
Standard  B20.1— 1957. 

(16)  Signs.  Where  conveyors  cross 
walkways  or  roadways  in  the  yards,  signs 
reading  "Danger — Overhead  Conveyor" 
or  an  equivalent  warning  shall  be 
erected,  in  accordance  with  American 
National  Standard  Z35.1— 1968. 

(d)  Handling  and  storage  of  raw  ma- 
terials other  than  pulpwood  or  pulp 
chips — (1)  Personal  protective  equip- 
ment, (i)  Whenever  possible,  all  dust, 
fumes,  and  gases  incident  to  handling 
materials  shall  be  controlled  at  the 
source,  in  accordance  with  American 
National  Standard  Z9.2 — 1960.  Where 
control  at  the  source  is  not  possible,  res- 
pirators with  goggles  or  protective  masks 
shall  be  provided,  and  employees  shall 
wear  them  when  handling  alum,  clay, 
soda  ash,  lime,  bleach  powder,  sulfur, 
chlorine,  and  similar  materials,  and 
when  opening  rag  bales. 

(ii)  When  handling  liquid  acid  or  al- 
kali, workmen  shall  be  provided  with 
approved  eye  and  face  protection  and 
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protective  clothing,  in  accordEince  with 
American  Natlonsd  Standard  Z87.1 — 
1968. 

(2)  Clearance.  (1)  When  materials 
are  being  piled  Inside  a  building  and 
upon  platforms,  an  aisle  clesirance  at 
least  3  feet  greater  than  the  widest  truck 
in  use  shall  be  provided. 

(ii)  Baled  paper  and  rags  stored  in- 
side a  building  shall  not  be  piled  closer 
than  18  inches  to  walls,  partitions,  or 
sprinkler  heads. 

(3)  Piling  and  unpiling  pulp,  (i)  Piles 
of  wet  lap  pulp  (unless  palletized)  shall 
be  stepped  back  one-half  the  width  of 
the  sheet  for  each  8  feet  of  pile  height. 
Sheets  of  pulp  shall  be  interlapped  to 
make  the  pile  secure.  Pulp  shall  not  be 
piled  over  pipelmes  to  Jeopardize  pipes, 
or  so  as  to  cause  overloading  of  floors, 
or  to  within  18  Inches  below  sprinkler 
heads. 

(ii)  Piles  of  pulp  shall  not  be  under- 
mined when  being  unpiled. 

(iii)  Floor  capacities  shall  be  clearly 
marked  on  all  floors. 

(4)  Chocking  rolls,  (i)  Where  pulp  or 
paper  rolls  are  of  uniform  size,  cribbing 
should  be  constructed  to  keep  rolls  from 
moving. 

(ii)  Where  rolls  are  pyramided  two  or 
more  high,  chocks  shall  be  installed  be- 
tween each  roll  on  the  floor  and  at  every 
row.  The  face  of  each  chock  should  be 
formed  on  a  radius  to  conform  to  the 
average  roll  size  in  use.  Where  pulp  and 
paper  rolls  are  stored  on  smooth  floors  in 
processing  areas,  rubber  chocks  with 
wooden  core  shall  be  used. 

(iii)  When  rolls  are  decked  two  or 
more  high,  the  bottom  rolls  shall  be 
chocked  on  each  side  to  prevent  shifting 
in  either  direction. 

(iv)  A  supply  of  portable  roll  chocks 
should  be  available  to  be  used  where 
there  are  gaps  in  the  bottom  row  of  rolls. 
These  should  be  as  light  as  possible  while 
still  providing  maximum  blocking  effect. 

(e)  Preparing  pulpwood — (1)  Gang 
and  slasher  saws.  A  guard  shall  be  pro- 
vided In  front  of  all  gang  and  slasher 
saws  to  protect  workers  from  wood 
thrown  by  saws.  A  guard  shall  be  placed 
over  tail  sprockets. 

(2)  Slasher  tables.  Saws  shall  be 
stopped  and  power  switches  shall  be 
Iqcked  out  and  tagged  whenever  It  Is 
necessary  for  any  person  to  be  on  the 
slasher  table. 

(3)  Slasher  drive  belts,  pulleys,  and 
shafts.  All  belts,  pulleys,  and  shafts  shall 
be  guarded  in  accordance  with  Ameri- 
can National  Standard  B15.1 — 1955  (Re- 
affirmed 1958) . 

(4)  Runway  to  the  jack  ladder.  The 
runway  from  the  pond  or  unloading  dock 
to  the  table  shall  be  protected  with 
standard  handrails  and  toeboards.  In- 
clined portions  shall  have  cleats  or  equiv- 
alent nonslip  surfacing,  In  accordance 
with  American  National  Standard 
A12.1 — 1967.  Protective  equipment  shall 
be  provided  for  persons  working  over 
water. 

(5)  Guards  below  table.  Where  not 
protected  by  the  frame  of  the  machine, 
the  underside  of  the  slasher  saws  shall  be 
enclosed  with  guards. 


22313 

(6)  Conveyors.  The  requirements  of 
paragraph  (c)(15)(1t)  of  this  section 
shall  apply. 

(7)  Circular  saws  (not  slasher  saws). 
Saws  shall  be  provided  with  standard 
guards,  in  accordance  with  American 
National  Standard  01.1—1954  (Reaf- 
firmed 1961). 

(8)  Barker  feed.  Each  barker  shall  be 
equipped  with  a  feed  and  turnover  device 
which  will  make  it  unnecessary  for  the 
operator  to  hold  a  bolt  or  log  by  hand 
during  the  barking  operation.  Eye,  ear, 
and  head  protection  shall  be  provided  for 
the  operator,  in  accordance  with  para- 
graph (b)  (2)  of  this  section. 

(9)  Guards.  A  guard  shall  be  installed 
around  barkere  to  confine  flying  parti- 
cles, in  accordance  with  American  Na- 
tional Standard  B15.1 — 1953  (ReafiOrmed 
1958). 

( 10 )  Stops.  All  control  devices  shall  be 
locked  out  and  tagged  when  knives  are 
being  changed. 

(11)  Speed  governor.  Water  wheels, 
when  directly  connected  to  marker  disks 
or  grmders,  shall  be  provided  with  speed 
governors.  If  operated  with  gate  wide 
open. 

(12)  Continuous  barking  drums,  (i) 
When  platforms  or  floors  allow  access  to 
the  sides  of  the  drums,  a  standard  railing 
shall  be  constructed  Eu-ound  the  drums. 
When  two  or  more  drums  are  arranged 
side  by  side,  proper  walkways  with  stand- 
ard handrails  shail  be  provided  between 
each  set,  in  accordance  with  paragraph 
(b)  (3)  of  this  section. 

(ii)  Sprockets  and  chains,  gears,  and 
trunnions  shall  have  standard  guards,  m 
accordance  with  paragraph  (b)(1)  of 
this  section. 

(iii)  Whenever  it  becomes  necessary 
for  a  workman  to  go  witMn  a  drum,  the 
driving  mechanism  shall  be  locked  and 
tagged,  at  the  main  disconnect  switch,  in 
accordance  with  paragraph  (b)  (4)  of 
this  section. 

(13)  Intermittent  barking  drums.  In 
addition  to  motor  switch,  clutch,  belt 
shifter,  or  other  power  disconnecting  de- 
vice, intermittent  barking  drums  shall  be 
equipped  with  a  device  which  may  be 
locked  to  prevent  the  drum  from  moving 
while  It  is  being  emptied  or  filled. 

(14)  Hydraulic  barkers.  Hydraulic 
barkers  shall  be  enclosed  with  strong 
baffles  at  the  inlet  and  the  outlet.  The  op- 
erator shall  be  protected  by  at  least  five- 
ply  laminated  glass. 

(15)  Splitter  block.  The  block  upon  or 
against  which  the  wood  is  rested  shall 
have  a  corrugated  surface  or  other 
means  provided  that  the  wood  will  not 
slip.  Wood  to  be  split,  and  also  the  split- 
ting block,  shall  be  free  of  ice,  snow,  or 
chips.  The  operator  shall  be  provided 
with  eye  and  foot  protection.  A  clear  and 
unobstructed  view  shall  be  mamtained 
between  equipment  and  workers  around 
the  block  and  the  workers'  help  area. 

(16)  Power  control.  Power  for  the  op- 
eration of  the  splitter  shall  be  controlled 
by  a  clutch  or  equivalent  device. 

(17)  Knot  cleaners.  The  operators  of 
knot  cleaners  of  the  woodpecker  type 
shall  wear  eye  protection  equipment. 
Knot  cleaners  of  the  woodpecker  type 
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should  be  enclosed  to  protect  passersby 
/        from  flying  chips. 

(18)  Chipper  spout.  The  feed  system 
to  the  chipper  spout  shall  be  arranged 
In  such  a  way  that  the  operator  does  not 
stand  in  a  direct  line  with  the  chipper 
spout.  All  chipper  spouts  shall  be  en- 
closed to  a  height  of  at  least  42  Inches 
from  the  floor  or  operator's  platform. 
If  practical,  a  mirror  should  be  Installed 
to  enable  the  chipper  feeder  to  see  the 
chute.  When  other  protection  Is  not  suf- 
ficient, the  operator  shall  wear  a  safety 
belt  line.  The  safety  belt  line  shall  be 
fastened  In  such  a  manner  as  to  make 
It  impossible  for  the  operator  to  fall 
Into  the  throat  of  the  chipper.  Ear  pro- 
tection equipment  shall  be  worn  by  the 
operator  and  others  In  the  Immediate 
area  if  there  Is  any  possibility  that  the 
noise  level  may  be  harmful  (see  5  1910.- 
95). 

(19)  Carriers  for  knives.  Carriers  shall 
be  provided  and  used  for  transportation 
of  knives. 

(f)  Rag  and  old  paper  preparation — 
(1)  Ripping  and  trimming  tools.  (1) 
Hand  knives  and  scissors  shall  have 
blunt  points,  shall  be  fastened  to  the 
table  with  chain  or  thong,  and  shall  not 
be  carried  on  the  person  but  placed 
safely  In  racks  or  sheaths  when  not  In 
use. 

(II)  Hand  knives  and  sharpening 
steels  shall  be  provided  with  guards  at 
the  Junction  of  the  handle  and  the 
blade. 

(2)  Shredders,  cutters,  and  dusters. 
(1)  Rotating  heads  or  cylinders  shall  be 
completely  enclosed  except  for  an  open- 
ing at  the  feed  side  suflSclent  to  permit 
only  the  entry  of  stock.  The  enclosure 
shall  extend  over  the  top  of  the  feed 
rolls.  It  shall  be  constructed  either  of 
solid  material  or  with  mesh  or  openings 
not  exceeding  one-half  inch  and  sub- 
stantial enough  to  contain  flying  i>ar- 
tlcles  and  prevent  accidental  contact 
with  moving  parts.  The  enclosure  shall 
be  bolted  or  locked  Into  place. 

(U)  A  smooth-pivoted  Idler  roll  rest- 
ing on  the  stock  or  feed  table  shall  be 
provided  In  front  of  feed  rolls  except 
when  arrangements  prevent  the  operator 
from  standing  closer  than  36  inches  to 
any  part  of  the  feed  rolls. 

(III)  Any  manually  fed  cutter,  shred- 
der, or  duster  shall  be  provided  with  an 
Idler  roll  as  per  subdivision  (11)  of  this 
subparagraph  or  the  oiJerator  shall  use 
special  hand-feeding  tools. 

(iv)  Hoods  of  cutters,  shredders,  and 
dusters  shall  have  exhaust  ventilation, 
In  accordance  with  American  National 
Standard  Z9.2 — 1960. 

(3)  Blowers.  (i>  Blowers  used  for 
transporting  rags  shall  be  provided  with 
feed  hoppers  having  outer  edges  located 
not  less  than  48  inches  from  the  fan. 

(ID  The  arrangement  of  the  blower 
discharge  outlets  and  work  areas  shall 
be  such  as  to  prevent  material  from 
falling  on  workers. 

(4)  Conveyors.  Conveyors  and  con- 
veyor drive  belts  and  pulleys  shall  be 
fully  enclosed  or.  if  open  and  within  7 
feet  of  the  floor,  shall  be  constructed 
and  guarded  In  accordance  with  para- 
graph (c)(15)  of  this  section  and  Amer- 
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lean    National    Standards    B15.1 — 1953 
(Reaffirmed  1958)  and  B20.1— 1957. 

(5)  Dust.  Measures  for  the  control  of 
dust  shall  be  provided,  in  accordance  with 
American  National  Standards  Z33.1 — 
1961,  Z87.1— 1968,  and  Z88.2— 1969. 

(6)  Rag  cookers.  (1)  When  cleaning, 
inspection,  or  other  work  requires  that 
persons  enter  rag  cookers,  all  steam  and 
water  valves,  or  other  control  devices, 
shall  be  locked  and  ta^^ged  in  the  closed 
or  "off"  position.  Blank  flanging  of  pipe- 
lines is  acceptable  in  place  of  closed  and 
locked  valves. 

(11)  When  cleaning,  inspection,  or 
other  work  requires  that  persons  must 
enter  the  cooker,  one  person  shall  be 
stationed  outside  in  a  position  to  ob- 
serve and  assist  in  case  of  emergency, 
in  accordance  with  paragraph  (b)  (5)  of 
this  section. 

(ili)  Supplied  air  respirator-s  should  be 
worn  by  persons  when  spreading  mate- 
rial inside  cookers. 

(iv)  Rag  cookers  shall  be  provided  with 
safety  valves  in  accordance  with  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII,  Unfired  Pressure  Vessels — 
1968.  with  Addenda. 

(g)  Chemical  processes  of  making 
pulp — (1)  Sulfur  burners.  (1)  Sulfur- 
burner  houses  shall  be  safely  and  ade- 
quately ventilated,  and  every  precaution 
shall  be  taken  to  guard  against  dust  ex- 
plosion hazards  and  fires,  in  accordance 
with  American  National  Standards 
Z9.2— 1960  and  Z12.12— 1968. 

(ii)  Nonsparklng  tools  and  equipment 
shall  be  used  in  handling  dry  sulfur. 

(iii)  Sulfur  storage  bins  shall  be  kept 
free  of  sulfur  dust  accumulation,  and 
buildings  should  be  designed  with  explo- 
sion relief,  in  accordance  with  American 
National  Standard  Z9.2 — 1960. 

(iv)  Electrical  equipment  shall  be  of 
the  explosion-proof  type.  In  accordance 
with  the  requirements  of  §|  1910.322 
through  1910.328. 

(V)  Sulfur-melting  equipment  shall  not 
be  located  in  the  burner  room. 

(2)  Protection  for  employees  (acid 
plants) .  (1)  Gas  masks,  fitted  with  canis- 
ters containing  absorbents  for  the  par- 
ticular acids,  gases,  or  mists  involved, 
shall  be  provided  for  employees  of  the 
acid  department. 

(ii)  Supplied  air  respirators  shall  be 
strategically  located  for  emergency  and 
rescue  use. 

(iii)  During  inspection,  repairs,  or 
maintenance  of  acid  towers,  the  work- 
man shall  be  provided  with  eye  protec- 
tion, a  supplied  air  respirator,  a  safety 
belt,  and  an  attached  lifeline.  The  line 
shall  be  extended  to  an  attendant  sta- 
tioned outside  the  tower  opening. 

(3)  Acid  tower  structure.  Outside  ele- 
vators shall  be  inspected  daily  during 
winter  months  when  ice  materially 
affects  safety.  Elevators,  runways,  stairs, 
etc.,  for  the  acid  tower  shall  be  inspected 
monthly  for  defects  that  may  occur  be- 
cause of  exposure  to  acid  or  corrosive 
gases. 

(4)  Tanks  (acid),  (i)  Tanks  shall  be 
free  of  acid  and  shall  be  washed  out  with 
water,  and  fresh  air  shall  be  blown  into 
them  before  allowing  men  to  enter.  Men 
entering  the  tanks  shall  be  provided 


with  supplied  air  respirators,  lifebelts, 
and  attached  lifelines. 

(ii)  A  man  shall  be  stationed  outside 
to  summon  assistance  if  necessary.  All 
intake  valves  to  a  tank  shall  be  blanked 
off  or  disconnected. 

(5)  Clothing.  Where  lime  slaking  takes 
place,  employees  shall  be  provided  with 
rubber  boots,  rubber  gloves,  protective 
aprons,  and  eye  protection.  A  deluge 
shower  and  eye  fountain  shall  be  pro- 
vided to  flush  the  skin  and  eyes  to 
counteract  lime  or  acid  burns. 

(6)  Lead  burning.  When  lead  bm-ning 
is  being  done  within  tanks,  fresh  air  shall 
be  forced  into  the  tanks  so  that  fresh  air 
will  reach  the  face  of  the  worker  first 
and  the  direction  of  the  current  will 
never  be  from  the  source  of  the  fumes 
toward  the  face  of  the  workers.  Supplied 
air  respirators  (constant-flow  type)  shall 
be  provided. 

(7)  Hoops  for  acid  storage  tanks. 
Hoops  of  tanks  shall  be  made  of  rods 
rather  than  flat  strips  and  shall  be  safely 
maintained  by  scheduled  inspections. 

(8)  Chip  and  sawdust  bins.  Steam  or 
compressed-air  lances,  or  other  facilities, 
shall  be  used  for  breaking  down  the 
arches  caused  by  jamming  in  chip  lofts. 
No  worker  shall  be  permitted  to  enter  a 
bin  unless  provided  with  a  safety  belt, 
with  line  attached,  and  an  attendant  sta- 
tioned at  the  bin  to  summon  assistance. 

(9)  Exits  (digester  building).  At  least 
one  imobstructed  exit  at  each  end  of  the 
room  shall  be  provided  on  each  floor  of  a 
digester  building. 

(10)  Gas  masks  (digester  building). 
Gas  masks  shall  be  available.  These 
masks  shall  furnish  adequate  protection 
against  sulfurous  acid  and  chlorine 
gases,  and  shall  be  inspected  and  tested 
at  frequent  intervals,  not  to  exceed  1 
month,  in  accordance  with  American 
National  Standards  Z87.1 — 1968,  and 
Z88.2— 1969. 

(11)  Elevators.  (I)  Elevators  shall  be 
constructed  in  accordance  with  Ameri- 
can National  Standard  A17.1-1965. 

(ii)  Elevators  shall  be  equipped  with 
gas  masks  for  the  maximum  number  of 
passengers. 

(ill)  Elevators  shall  be  equipped  with 
an  alarm  system  to  advise  of  failure. 

(12)  BlowoO  valves  and  piping.  (1) 
The  blowoff  valve  of  a  digester  shall  be 
arrsmged  so  as  to  be  operated  from 
another  room,  remote  from  safety  valves. 

(ii)  Through  bolts  instead  of  cap  bolts 
shall  be  used  on  all  digester  pipings. 

(iii)  Heavy  duty  pipe,  valves,  and  fit- 
tings shall  be  used  between  the  digester 
and  blow  pit.  These  valves,  fittings,  and 
pipes  shall  be  Inspected  at  least  semi- 
annually to  determine  the  degree  of  de- 
terioration and  should  be  replaced  when 
necessary. 

(iv)  Digester  blow  valves  shall  be 
piimed  or  locked  In  closed  position 
throughout  the  entire  cooking  period. 

(13)  Blow  pits  and  blow  tanks.  (I) 
Blow-pit  openings  shall  be  preferably  on 
the  side  of  the  pit  instead  of  on  top. 
When  located  on  top,  openings  shall  be 
as  small  as  possible  and  shall  be  pro- 
vided with  railings,  in  accordance  with 
American  National  Standard  A12.1 — 
1967. 
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(11)  A  specially  constructed  ladder 
shall  be  used  for  access  to  blow  pits,  to 
be  constructed  so  that  the  door  of  the 
blow  pit  cannot  be  closed  when  the  lad- 
der is  in  place;  other  means  shall  be 
provided  to  prevent  the  closing  of  the 
pit  door  when  anyone  Is  in  the  pit. 

(iii)  A  signaling  device  shall  be  in- 
stalled in  the  digester  and  blow-pit 
rooms  and  ohip  bins  to  be  operated  as  a 
warning  before  and  while  digesters  are 
being  blown. 

(iv)  Blow-pit  hoops  shall  be  main- 
tained In  a  safe  condition. 

(14)  Blowing  digester,  (i)  Blowoff 
valves  shall  be  opened  slowly. 

(11)  After  the  digester  has  started  to 
be  blown,  the  blowoff  valve  shall  be  left 
open,  and  the  hand  plate  shall  not  be 
removed  imtil  the  digester  cook  signals 
the  blow-pit  man  that  the  blow  is  com- 
pleted. Whenever  it  becomes  necessary 
to  remove  the  hand  plate  to  clear  stock, 
operators  shall  wear  eye  protection 
equipment  and  protective  clothing  to 
guard  against  bums  from  hot  stock. 

(ill)  Means  shall  be  provided  whereby 
the  digester  cook  shall  signal  the  man 
in  the  chip  bin  before  starting  to  load 
the  digester. 

(iv)  When  a  digester  Is  to  be  blown. 
or  is  blowing,  red  warning  lights  should 
be  lighted,  and  these  warning  lights 
should  be  located  in  such  a  manner  as 
to  alert  all  personnel  to  leave  whose 
duties  do  not  require  them  to  be  in  the 
vicinity  of  the  digester  during  this 
operation. 

(15)  Inspecting  and  repairing  di- 
gester. (1)  Valves  controlling  lines  lead- 
ing into  a  digester  shall  be  locked  out 
and  tagged.  The  keys  to  the  locks  shall 
be  in  the  possession  of  a  person  or  per- 
sons doing  the  insi>ecting  or  making 
repairs. 

(II)  Fresh  air  shall  be  blown  into  the 
digester  constantly  while  workmen  are 
Inside.  Supplied  air  respirators  shall  be 
available  in  the  event  the  fresh  air 
supply  falls  or  is  Inadequate. 

(III)  No  Inspector  shall  enter  a  di- 
gester unless  a  lifeline  is  securely 
fastened  to  his  body  by  means  of  a  safety 
belt  and  at  least  one  other  experienced 
employee  is  stationed  outside  the  digester 
to  handle  the  line  and  to  summon  assist- 
ance. All  ladders  and  lifelines  shall  be 
inspected  before  each  use. 

(iv)  The  concentration  of  lead  dust  In 
the  air  shall  not  exceed  the  limits  speci- 
fied in  S  1910.93. 

(v)  All  employees  entering  digesters 
for  inspection  or  repair  work  shall  be 
provided  with  protective  headgear.  Eye 
protection  and  dust  masks  shall  be  pro- 
vided to  workmen  while  the  old  brick 
lining  is  being  removed.  In  accordance 
with  American  National  Standards, 
Z87.1— 1968.  Z88.2— 1969.  and  Z89.1— 
1969. 

(vi)  Sanitary  facilities  shall  be  pro- 
vided &s  specified  in  American  National 
Standard  Z4.1— 1968. 

(16)  Pressure  tanks-accumulators 
(acid) .  (i)  Safety  regulations  governing 
Inspection  and  repairing  of  pressure 
tanks-accumulators  (acid)  shall  be  the 
same  as  those  specified  in  subparagraph 
il5)  of  this  paragraph. 
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(11)  The  pressure  tanks-accumulators 
shall  be  inspected  twice  annually.  (See 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  vm,  Unfired  Pressure 
Vessels — 1968,  with  Addenda.) 

(17)  Pressure  vessels  (safety  devices) . 
(1)  A  safety  valve  shall  be  installed  In  a 
separate  line  from  each  pressure  vessel; 
no  hand  valve  shall  be  installed  between 
this  safety  valve  and  the  pressure  vessel. 
Safety  valves  shall  be  checked  between 
each  cook  to  be  sure  they  have  not  be- 
come plugged  or  corroded  to  the  point  of 
being  inoperative.  (See  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  Vm, 
Unfired  Pressure  Vessels— 1968.  with 
Addenda.) 

(ii)  All  safety  devices  shall  conform 
to  Paragraph  U-2  In  the  ASME  Boiler 
and  Pressure  Vessel  Code.  Section  vni, 
Unfired  Pressure  Vessels — 1968,  with 
Addenda. 

(18)  Miscellaneous.  Insofar  as  the 
processes  of  the  sulfate  and  soda  opera- 
tions are  similar  to  those  of  the  sulfite 
processes,  the  standard  of  subparagraphs 
(1)  through  (17)  of  this  paragraph  shall 
apply. 

(i)  Quick  operating  showers,  bubblers, 
etc..  shall  be  available  for  emergency  use 
In  case  of  caustic  soda  bums. 

(ii)  Rotary  tenders,  smelter  operators, 
and  those  cleaning  smelt  spouts  shall  be 
provided  with  eye  protection  equipment 
(fitted  with  lenses  that  filter  out  the 
harmful  rays  emanating  from  the  light 
source)  when  actively  engaged  in  their 
duties.  In  accordance  with  American 
National  Standard  Z87. 1—1968. 

(iii)  Heavy-duty  pipe,  valves,  and 
fittings  shall  be  used  between  digester 
and  blow  pit.  These  shall  be  inspected 
at  least  semiannually  to  determine  the 
degree  of  deterioration  and  repaired  or 
replaced  when  necessary,  in  accordance 
with  American  National  Standards 
B31. 1—1955,  B31.1a— 1963,  B31.1.0— 
1967,  and  B3 1.2— 1968. 

(iv)  Smelt-dissolving  tanks  shall  be 
covered  and  the  cover  kept  closed,  except 
when  samples  are  being  taken. 

(V)  Smelt  tanks  shall  be  provided 
with  vent  stacks  and  explosion  doors,  in 
accordance  with  American  National 
Standard  Z9.1— 1951. 

(19)  Blow  lines.  (1)  Each  digester 
should  have  two  independent  "gas-off" 
lines  and  a  reducing  valve  In  the  high- 
pressure  steam  line  with  a  safety  valve 
between  the  digester  and  the  reducing 
valve.  Two  gas-off  lines  are  recommended 
so  that  if  one  plugs  with  pulp,  the  other 
may  be  used,  and  the  hazard  of  un- 
plugging with  the  digester  imder  pres- 
sure overcome.  With  the  installation  of 
a  reducing  valve  and  a  safety  valve,  it  is 
improbable  that  pressure  will  exceed  the 
maximum  allowable  working  pressure  of 
the  digester. 

(II )  Where  the  blow-off  lines  from  sev- 
eral digesters  lead  into  one  pipe,  the 
handles  of  ail  cocks  should  be  set  uni- 
formly, or  some  equivalent  arrangement 
should  be  provided  so  that  a  man  can 
see  at  a  glance  whether  all  cocks  are  set 
right  or  not.  If  vtilves  Instead  of  cocks  are 
provided,  a  type  with  a  rising  spindle 
should  be  used. 
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(iii)  When  blow  lines  from  more  than 
one  digester  lead  into  one  pipe,  the  cock 
or  valve  of  the  blow  line  from  the  tank 
being  inspected  or  repaired  shall  be 
locked  or  tagged  out,  or  the  line  shall  be 
disconnected  and  blocked  off. 

(20)  Furnace  room.  Exhaust  ventila- 
tion shall  be  provided  where  niter  cake 
Is  fed  into  a  rotary  furnace  and  shall  be 
so  designed  and  maintained  as  to  keep 
the  concentration  of  hydrogen  sulfide 
gas  below  the  parts  per  milUon  listed  in 
§  1910.93. 

(21)  Inspection  and  repair  of  tanks. 
All  piping  leading  to  tanks  shall  be 
blanked  off  or  vsdved  and  locked  or 
tagged.  Any  lines  to  sewers  shall  be 
blanked  off  to  protect  workers  from  air 
contaminants. 

(22)  Welding.  Welding  on  blow  tanks, 
accumulator  tanks,  or  any  other  vessels 
where  turpentine  vapor  or  other  com- 
bustible vapor  could  gather  shall  be  done 
only  after  the  vessel  has  been  com- 
pletely purged  of  fumes.  Fresh  air  shall 
be  supplied  workers  inside  of  vessels. 

(23)  Turpentine  systems  and  storage 
tanks.  Nonsparking  tools  and  ground 
hose  shall  be  used  when  pumping  out  the 
tank.  The  tank  shall  be  surrounded  by  a 
berm  or  moat. 

(h)  Bleaching — (1)  Bleaching  engines. 
Bleaching  engines,  except  the  Bellmer 
type,  shall  be  completely  covered  on  the 
top,  with  the  exception  of  one  small  open- 
ing large  enough  to  allow  filling  but  too 
small  to  admit  a  man.  This  opening 
should  be  covered  by  a  door  and  guarded 
with  standard  guardrail  and  toeboards. 
Platforms  leading  from  one  engine  to 
another  shall  have  standard  guardrails, 
in  accordance  with  American  National 
Standard  A12.1— 1967. 

(2)  Bleach  mionng  rooms.  (1)  The 
room  in  which  the  bleach  powder  is 
mixed  shall  be  provided  with  adequate 
exhaust  ventilation,  located  at  the  floor 
level,  in  accordance  with  American  Na- 
tional Standard  Z9.1 — 1951. 

(ii)  Chlorine  gas  shall  be  carried  away 
from  the  work  place  and  breathing  area 
by  an  exhaust  system.  The  gas  shall  be 
rendered  neutral  or  harmless  before  be- 
ing discharged  into  the  atmosphere.  The 
requirements  of  American  National 
Standard  Z9.2 — 1960  shall  apply  to  this 
subdivision. 

(iii)  Gas  masks  shall  be  provided  for 
emergency  use,  in  accordance  with  Amer- 
ican National  Standards  K13. 1—1967 
and  Z88.2— 1969. 

(iv)  For  emergency  and  rescue  work. 
Independent  self-contained  oxygen 
masks  or  supplied  air  equipment  shall  be 
provided.  (See  American  National  Stand- 
ards Z88.2— 1969.) 

(3)  Liquid  chlorine.  (1)  Tanks  of  liq- 
uid chlorine  shall  be  stored  in  an  ade- 
quately ventilated  imoccupied  room, 
where  their  possible  leakage  cannot 
affect  workers. 

(II)  Gas  masks  capable  of  absorbing 
chlorine  shall  be  supplied,  conveniently 
placed,  and  regularly  inspected,  and 
workers  who  may  be  exposed  to  chlorine 
gas  shall  be  instructed  In  their  use. 

(iii)  For  emergency  and  rescue  work, 
independent  self-contained  oxygen-type 
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masks  or  supplied  air  equipment  shall  be 
provided. 

(Iv)  At  least  two  exits,  remote  from 
each  other,  shall  be  provided  for  all 
rooms  In  which  chlorine  Is  stored. 

<v)  Spur  tracks  upon  which  tank  cars 
containing  chlorine  and  caustic  are  spot- 
ted and  connected  to  pipelines  shall  be 
protected  by  means  of  a  derail  in  front 
of  the  cars.  Blue  flag  policy  should  be 
invoked,  In  accordance  with  paragraph 
(c)  (9)  of  this  section. 

(vi)  All  chlorine,  caustic,  and  acid 
lines  shall  be  marked  for  positive  identi- 
fication, in  accordance  with  American 
National  Standard  A13.1 — 1967. 

(4)  Bagged  or  drummed  chemicals. 
Bagged  or  driunmed  chemicals  require 
efficient  handling  to  prevent  damage  and 
spillage.  Certain  oxidizing  chemicals  used 
In  bleaching  pulp  and  also  In  some  sani- 
tizing work  require  added  precautions 
for  safety  in  storage  and  handling.  In 
storage,  these  chemicals  must  be  Isolated 
from  combustible  materials  and  other 
chemicals  with  which  they  will  react, 
such  as  acids.  They  must  also  be  kept 
dry,  clean  and  uncontamlnated. 

(1)  Mechanical  pulp  process — (1)  Pulp 
grinders.  (1)  Water  wheels  directly  con- 
nected to  pulp  grinders  shall  be  provided 
with  speed  governors  limiting  the  pe- 
ripheral speed  of  the  grinder  to  that  rec- 
ommended by  the  manufacturer. 

(ii)  Doors  of  pocket  grinders  shall  be 
arranged  so  as  to  keep  them  from  closing 
accidentally. 

(2)  Butting  saws.  Hood  guards  shall 
be  provided  on  butting  saws,  in  accord- 
ance with  American  National  Standard 
Ol. 1—1954  (reaffirmed  1961). 

(3)  Floors  and  platforms.  The  require- 
ments of  paragraph  (b)(3)  of  this  section 
shall  apply. 

(4)  Personal  protection.  Persons  ex- 
posed to  falling  material  shall  wear  eye, 
head,  foot,  and  shin  protection  equip- 
ment. In  accordance  with  American 
National  Standards  Z87.1— 1968.  Z88.2— 
1969.  Z89.1— 1969.  and  Z41. 1—1967. 

(j)  Stock  preparation — (1)  Pulp 
shredders.  (1)  Cutting  heads  shall  be 
completely  enclosed  except  for  an  open- 
ing at  the  feed  side  sufficient  to  permit 
only  entry  of  stock.  The  enclosure  shall 
be  bolted  or  locked  in  place.  The  enclo- 
sure shall  be  of  solid  material  or  with 
mesh  or  other  openings  not  exceeding 
one-half  inch. 

(ii)  Either  a  slanting  feed  table  with 
Its  outer  edge  not  less  than  36  inches  from 
the  cutting  head  or  an  automatic  feeding 
device  shall  be  provided. 

(ill)  Repairs  for  cleaning  of  blockage 
shall  be  done  only  when  the  shredder  is 
shutdown  and  control  devices  locked. 

(Iv)  All  power- driven  mechanisms 
Bhall  be  guarded  In  accordance  with 
paragraph  (b)  (1)  of  this  section. 

(2)  Pulp  conveyors.  Pulp  conveyors 
and  conveyor  drive  belts  and  pulleys 
shall  be  fully  enclosed,  or  if  open  and 
within  7  feet  of  the  floor,  shall  be  con- 
structed and  guarded  in  accordance  with 
American  National  Standard  B20.1  — 
1957. 

(3)  Floors,  steps,  and  platforms.  The 
requirements  of  paragraph  (b)(3)  of 
this  section  shall  apply. 
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(4)  Beaters.  (1)  Beater  rolls  shall  be 
provided  with  covers. 

(ii)  Guard  rails  42  inches  high  shall 
be  provided  around  beaters  where  tub 
tops  are  less  than  42  inches  from  the 
floor,  in  accordance  with  paragraph  (b) 
(3)  of  this  section  and  American  Na- 
tional Standard  A12.1 — 1967. 

(ill)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
the  beaters,  all  control  devices  shall  be 
locked  or  tagged  out,  in  accordance  with 
paragraph  (b)  (4)  of  this  section. 

(iv)  When  beaters  are  fed  from  floor 
above,  the  chute  opening,  if  less  than  42 
inches  from  the  floor,  shall  be  provided 
with  a  complete  rail  or  other  enclosure. 
Openings  for  manual  feeding  shall  be 
sufficient  only  for  entry  of  stock  and  shall 
be  provided  with  at  least  two  perma- 
nently secured  crossralls,  in  Eiccordance 
American  National  Standard  A12.1 — 
1967. 

(v)  When  beaters  are  fed  manually 
from  the  floor  above,  conveniently  located 
emergency  stop  devices  should  be  pro- 
vided at  the  top  level. 

(vi)  Floors  around  beaters  shall  be 
provided  with  sufficient  drainage  to  re- 
move wastes. 

(5)  Pulpers.  (1)  All  pulpers  having  the 
top  or  any  other  opening  of  vessel  less 
than  42  Inches  from  the  floor  or  work 
platform  shall  have  such  openings 
guarded  by  railed  or  other  enclosures. 
For  manual  charging,  openings  shall  be 
sufficient  only  to  permit  the  entry  of 
stock  and  shall  be  provided  with  at  least 
two  permanently  secured  crossralls,  In 
accordance  with  American  National 
Standard  A12.1— 1967. 

<ii)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
the  pulpers,  they  shall  be  equipped  with 
safety  belt  and  lifeline,  and  one  person 
shall  be  stationed  outside  at  a  position  to 
observe  and  assist  in  case  of  emergency. 

(ili)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
pulpers,  all  steam,  water,  or  other  control 
devices  shall  be  locked  or  tagged  out. 
Blank  flanging  and  tagging  of  pipe  lines 
is  acceptable  in  place  of  closed  and  locked 
or  tagged  valves.  Blank  flanging  of  steam 
and  water  lines  shall  be  acceptable  In 
place  of  valve  locks. 

(iv)  All  power  mechanisms  shall  be 
guarded  In  accordance  with  American 
National  Standard  B15.1 — 1953  (re- 
affirmed 1958) . 

(6)  Stock  chests,  (i)  All  control  de- 
vices shall  be  locked  or  tagged  out  when 
persons  enter  stock  chests,  in  accordance 
with  paragraph  (b)  (4)  of  this  section. 

(il)  All  power  mechanisms  shall  be 
guarded  in  accordance  with  paragraph 
(b)  (1)  of  this  section. 

(ill)  When  cleaning,  inspecting,  or 
other  work  requires  that  persons  enter 
stock  chests,  they  shall  be  provided  with 
a  low-voltage  extension  light. 

(k)  Machine  room — (1)  Emergency 
stops.  Paper  machines  shall  be  equipped 
with  devices  that  will  stop  the  machine 
quickly  in  an  emergency.  The  devices 
shall  consist  of  push  buttons  for  electric 
motive  power  (or  electrically  operated 
engine  stops),  pull  cords  connected  di- 
rectly   to    the    prime    mover,    control 


clutches,  or  other  devices,  interlocked 
with  adequate  braking  action.  The  de- 
vices shall  be  tested  periodically  by  mak- 
ing use  of  them  when  stopping  the  ma- 
chine and  shall  be  so  located  that  any 
person  working  on  the  machine  can 
quickly  disconnect  the  machine  from  the 
source  of  power  in  case  of  emergency. 

(2)  Drives,  (i)  All  drives,  pulleys, 
couplings,  and  shafts  on  equipment  re- 
quiring service  while  operating  shall  have 
standard  guards  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(ii)  All  drives  shall  be  provided  with 
lockout  devices  at  the  power  switch 
which  interrupts  the  flow  of  current  to 
the  unit. 

(ill)  All  ends  of  rotating  shafts  in- 
cluding dryer  drum  shafts  shall  be  com- 
pletely guarded. 

(iv)  All  accessible  disengaged  doctor 
blades  should  be  covered. 

(V)  All  exposed  shafts  shall  be 
guarded.  Crossovers  shall  be  provided. 

(vi)  Oil  cups  and  grease  fittings  shall 
be  placed  in  a  safe  area  remote  from  nip 
and  heat  hazards. 

(3)  Protective  equipment.  Pace 
shields,  aprons,  and  rubber  gloves  shall 
be  provided  for  workmen  handling  acids 
In  accordance  with  paragraphs  (b)  (2) 
and  (d)  (1)  of  this  section. 

(4)  Walkways.  Steps  and  footwalks 
along  the  fourdrinler  and  press  section 
shall  have  nonslip  surfacing  and  be 
complete  with  standard  handrails,  when 
practical,  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(5)  Floor  openings.  All  flush  floor 
openings  in  the  bottom  of  the  wire  pit 
should  be  guarded  with  a  barrier-type 
guard. 

(6)  Steps.  Steps  of  uniform  rise  and 
tread  with  nonslip  surfaces  shall  be  pro- 
vided at  each  press  In  accordance  with 
American  National  Standard  A12.1 — 
1967. 

(7)  Plank  walkways.  A  removable 
plank  shall  be  provided  along  each  press, 
with  standard  guardrails  installed.  The 
planks  shall  have  nonslip  surfaces  In 
accordance  with  paragraph  (b)  (3)  of 
this  section. 

(8)  Dryer  lubrication.  If  a  gear  bear- 
ing must  be  oiled  while  the  machine  is  In 
operation,  an  automatic  oiling  device  to 
protect  the  oiler  shall  be  provided,  or  oil 
cups  and  grease  fittings  shall  be  placed 
along  the  walkways  out  of  reach  of  hot 
pipes  and  dryer  gears. 

(9)  Levers.  All  levers  carrying  weights 
shall  be  constructed  so  that  weights  will 
not  slip  or  fall  off. 

(10)  First  dryer.  Either  a  permanent 
guardrail  or  apron  guard  or  both  shall 
be  installed  In  front  of  the  first  dryer 
in  each  section  in  accordance  with  para- 
graph (b)  (1)  of  this  section. 

(11)  Steam  and  hot-water  pipes.  All 
exposed  steam  and  hot-water  pipes 
within  7  feet  of  the  floor  or  working 
platform  or  within  15  Inches  measured 
horizontally  from  stairways,  ramps,  or 
fixed  ladders  shall  be  covered  with  an  in- 
sulating material,  or  guarded  in  such 
manner  as  to  prevent  contact. 

(12)  i>ryer  jrcars.  Dryer  gears  shall  be 
guarded  excepting  where  the  oilers' 
walkway  is  removed  out  of  reach  of  the 
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gears'  nips  and  spokes  and  hot  pipes  in 
accordance  with  American  National 
Standard  B15.1— 1953  (reaffirmed  1968) . 

(13)  Broke  hole.  (1)  A  guardrail  shall 
be  provided  at  broke  holes  In  accord- 
ance with  American  National  Standard 
A12.1— 1967. 

(II)  Where  pulpers  are  located  directly 
below  the  broke  hole  on  a  paper  machine 
and  where  the  broke  hole  opening  is 
large  enough  to  permit  a  worker  to  fall 
through,  any  employee  pushing  broke 
down  the  hole  shall  wear  a  safety  belt 
attached  to  a  safety  belt  line.  The  safety 
belt  line  shall  be  fastened  In  such  a  man- 
ner that  It  Is  Impossible  for  the  person 
to  fall  into  the  pulper. 

(III)  An  alarm  bell  or  a  flashing  light 
shall  be  actuated  before  dropping  mate- 
rial through  the  broke  hole. 

(14)  Feeder  beZf.  A  feeder  belt  or  other 
effective  device  shall  be  provided  for 
starting  paper  through  the  calendar 
stack. 

( 15 )  Steps.  Steps  or  ladders  of  uniform 
rise  and  tread  with  nonslip  surfaces  shall 
be  provided  at  each  calendar  stack. 
Handrails  and  hand  grips  shall  be  pro- 
vided at  each  calendar  stack  in  accord- 
ance with  American  National  Standard 
A12.1— 1967. 

(16)  Grounding.  All  calendar  stacks 
and  spreader  bars  shall  be  grounded  as 
protection  against  shock  induced  by 
static  electricity  In  accordance  with  the 
requirements  of  ^  1910.314. 

(17)  Sole  plates.  All  exposed  sole 
plates  between  dryers,  calenders,  reels, 
and  rewlnders  shall  have  a  nonskid 
surface. 

(18)  iVip  poinfs.  The  hazard  of  the  nip 
points  on  all  calender  rolls  shall  be  elim- 
inated or  minimized  by  means  of  an 
effective  barrier  device,  or  by  feeding 
the  paper  into  the  rolls  by  means  of  a 
rope  carrier,  air  Jets,  or  hand  feeding 
devices.  Nips  where  paper  is  not  being 
fed  into  the  calender  should  be  protected 
by  barriers.  Adequate  nip  warning  signs 
should  be  used  at  all  nip  points  that  can- 
not be  guarded  physically. 

(19)  PZaf/orrrw.  (1)  A  nonslip  walkway 
with  standard  handrail  should  be  pro- 
vided on  both  sides  of  the  stacks,  in  ac- 
cordance with  the  American  National 
Standard  A12. 1—1967. 

(11)  A  nonslip  platform  should  also  be 
provided  at  the  top  of  the  calender 
stack  if  access  to  that  area  is  required 
for  changing  rolls. 

(20)  Scrapers.  Alloy  steel  scrapers 
with  pullthrough  blades  approximately  3 
by  5  inches  in  size  shall  be  used  to  re- 
move "scabs"  from  calender  rolls. 

(21)  Illumination.  Permanent  lighting 
shaU  be  installed  in  all  areas  where  em- 
ployees are  required  to  make  machine 
adjustments  and  sheet  transfers  in  ac- 
cordance with  the  American  National 
Standard  All. 1—1965  (R  1970). 

(22)  Control  panels.  Floor  stand 
panels  should  be  protected  from  being 
hit  by  moving  equipment.  All  control 
panel  handles  and  buttons  shall  be  pro- 
tected from  accidental  contact. 

(23)  Space  between  reels.  On  stack 
reels,  a  clearance  of  at  least  8  inches 
between  the  reels  of  paper  shall  be 
maintained. 


RULES  AND  REGULATIONS 

(24)  Lifting  reels.  (1)  The  reels  shall 
stop  rotating  before  being  lifted  from 
bearings. 

(II)  All  lifting  equipment  (clamps, 
cables,  and  slings)  shall  be  maintained 
In  a  safe  condition  and  inspected 
regularly. 

(III)  Reel  shafts  with  square  block 
ends  shall  be  guarded. 

(25)  Feeder  belts.  Feeder  belts,  car- 
rier ropes,  air  carriage,  or  other  equally 
effective  means  shall  be  provided  for 
starting  paper  Into  the  nip  or  drum-type 
reels. 
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(28)  Inrunning  nip.  (i)  Where  the 
nipping  points  of  all  drum  winders  and 
rewlnders  is  on  the  operator's  side.  It 
shall  be  guarded  by  barrier  guards  inter- 
locked with  the  drive  mechanism. 

(11)  A  zero  speed  switch  should  be  in- 
stalled to  prevent  the  guard  from  being 
raised  while  the  roll  is  turning. 

(27)  Core  collars.  Set  screws  for  se- 
curing core  collars  to  winding  and  im- 
wlnding  shafts  shall  not  protrude  above 
the  face  of  the  collar.  All  edges  of  the 
collar  with  which  an  operator's  hand 
comes  In  contact  shall  be  beveled  to  re- 
move all  sharp  corners. 

(28)  Slitter  knives.  SUtter  knives  shall 
be  guarded  so  as  to  prevent  accidental 
contact.  Carriers  shall  be  provided  and 
used  for  transportation  of  slitter  knives. 

(29)  Winder  shaft.  All  shafts  should 
be  equipped  with  a  winder  collar  guide. 
The  winder  shall  have  a  guide  rail  to 
align  the  shaft  for  easy  entrance  into 
the  opened  rewind  shaft  bearing  hous- 
ings. If  the  winder  Is  large  and  the  re- 
wind shafts  are  too  heavy  for  manual 
insertion,  powered  rewind  shaft  injectors 
should  be  employed. 

(30)  Core  shaft.  When  the  core  shaft 
weighs  in  excess  of  the  safe  standard,  a 
mechanical  device  such  as  a  dolly  shall 
be  provided  for  carrj'Ing  all  or  part  of 
the  weight  when  it  Is  being  removed 
from  the  set  of  paper  and  placed  in  the 
dressing  brackets  on  the  winder.  In  the 
event  that  the  force  required  to  extract 
the  shaft  from  the  cores  is  excessive, 
even  though  the  weight  of  the  shaft  is 
being  supported,  a  powered  shaft  puller 
should  be  employed  to  relieve  the  oper- 
ator of  physical  strain. 

<31)  Winder  area.  A  nonskid  surface 
shall  be  provided  in  the  front  vicinity  of 
the  winder  to  prevent  accidental  slipping. 

(32)  Radiation.  Special  standards  re- 
garding the  use  of  radiation  equipment 
shall  be  posted  and  followed  as  required 
by  §  1910.96. 

a)  Finishing  room — (1)  Cleaning 
rolls.  Rolls  shall  be  cleaned  only  on  the 
outrunning  side. 

(2)  Emergency  stops.  Electrically  or 
manually  operated  quick  power  discon- 
necting devices,  interiocked  with  braking 
action,  shall  be  provided  on  all  operating 
sides  of  the  machine  within  easy  reach 
of  all  employees.  These  devices  shall  be 
tested  by  making  use  of  them  when  stop- 
ping the  machine. 

(3)  Core  collars.  "Hie  requirements  of 
paragraph  (k)  (27)   of  this  section  and 

the  American  National  Standard  B15  1 

1953  (reaffirmed  1958)  shaU  apply 


(4)  Elevators.  These  shall  be  accord- 
ance with  American  Nationsd  Standard 
A17.1— 1985. 

(5)  Control  panels.  The  requirements 
of  paragraph  (k)  (22)  of  this  section  shall 
apply. 

(6)  Guillotine-type  cutters.  (1)  Each 
guillotine-type  cutter  shall  be  equipped 
with  a  control  which  requires  the  opera- 
tor and  his  helper,  If  any,  to  use  both 
hands  to  engage  the  clutch. 

(U)  Each  guillotine-type  cutter  shall 
be  equipped  with  a  nonrepeat  device. 

(ili)  Carriers  shall  be  provided  and 
used  for  transportation  of  guillotine- type 
cutter  knives. 

(7)  Rotary  cutter.  (1)  On  single-knife 
machines  a  guard  shall  be  provided  at  a 
point  of  contact  to  the  knife. 

(il)  On  duplex  cutters  the  protection 
required  for  single-knife  machines  shall 
be  provided  for  the  first  knife,  and  a  hood 
shall  be  provided  for  the  second  knife. 

(ill)  Safe  access  shall  be  provided  to 
the  knives  of  a  rotary  cutter  by  means 
of  catwalks  with  nonslip  surfaces,  rail- 
ings, and  toeboards  in  accordance  with 
paragraph  (b)  (3)  of  this  secUon. 

(iv)  A  guard  shall  be  provided  for  the 
spreader  or  squeeze  roll  at  the  nip  side 
on  sheet  cutters. 

(V)  Electrically  or  manually  operated 
quick  power  disconnecting  devices  with 
adequate  braking  action  shall  be  pro- 
vided on  all  operating  sides  of  the  ma- 
chine within  easy  reach  of  all  operators. 

(vi)  The  outside  slitters  shall  be 
guarded. 

(8)  Platers.  (1)  A  guard  shall  be  ar- 
ranged across  the  face  of  the  rolls  to 
serve  as  a  warning  that  the  operator's 
hand  is  approaching  the  danger  zone. 

(ii)  A  quick  power  disconnecting  de- 
vice shall  be  Installed  on  each  machine 
within  easy  reach  of  the  operator. 

(9)  Finishing  room  rewinders.  (1)  The 
nipping  points  of  all  drum  winders  and 
rewinders  located  on  the  operator's  side 
shall  be  guarded  by  either  automatic  or 
manually  operated  barrier  guards  of  suf- 
ficient height  to  protect  fully  anyone 
working  around  them.  The  barrier  guard 
shall  be  Interlocked  with  the  drive  mech- 
anism to  prevent  operating  above  Jog 
speed  without  the  guard  in  place. 

A  zero  speed  switch  should  be  iiutalled 
to  prevent  the  guard  from  being  raised 
while  the  roll  is  turning. 

(ii)  A  nonskid  surface  shall  be  pro- 
vided in  front  of  the  rewinder  to  prevent 
an  employee  from  slipping  in  accordance 
with  paragraph  (b)  (3)  of  this  section. 

(ili)  Mechanical  lifting  devices  shall 
be  provided  for  placing  and  removing 
rolls  from  the  machine. 

( 10)  Control  panels.  The  requirements 
of  paragraph  (k)  (22)  of  this  section  shaU 
apply. 

(11)  Roll-type  embosser.  The  nipping 
point  located  on  the  operator's  side  shall 
be  guarded  by  either  automatic  or  manu- 
ally operated  barrier  guards  interlocked 
with  the  drive. 

(12)  Sorting  and  counting  tables  (1) 
Tables  shall  be  smooth  and  free  from 
splinters,  with  edges  and  comers 
rounded. 

(11)  Paddles  shall  be  smooth  and  free 
from  splinters. 
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(13)  Roll  splitters.  The  nip  point  and 
cutter  knife  shall  be  guarded  by  either 
automatic  or  manually  operated  barrier 
guards. 

(m)  Materials  handling — (1)  Hand 
trucks.  No  person  shall  be  permitted  to 
ride  on  a  powered  hand  truck  unless  it 
is  so  designed  by  the  manufacturer.  A 
limit  switch  shall  be  on  operating 
handle — 30  degrees  each  way  from  a  45- 
degree  angle  up  and  down. 

(2)  Power  trucks.  Power  trucks  shall 
comply  with  American  National  Stand- 
ard B56.1— 1969.  Adequate  ventilation 
shall  be  provided  and  the  trucks  properly 
maintained,  so  that  dangerous  con- 
centrations of  carbon  monoxide  cannot 
be  generated,  especially  in  warehouses  or 
other  isolated  areas  of  a  plant. 

(3)  Cartons.  The  carton-stitching 
machine  shall  be  guarded  to  prevent  the 
operator  from  coming  in  contact  witli 
the  stitching  head. 

(4)  Banding  of  skids,  cartons,  cases, 
etc.  Banders  and  helpers  shall  wear  eye 
protection  equipment  In  accordance  with 
paragraph  (b)(2)  of  this  section. 

(5)  Unloading  cars  or  trucks.  <i) 
Where  steel  bands  or  wires  are  used  in 
boxcars  or  trucks,  all  loaders  and  helpers 
shall  wear  eye  protection  in  accordance 
with  paragraph  (b)  (2)  of  this  section. 

(li)  The  construction  and  use  of 
bridge  or  dock  plates  shall  conform  to 
the  requirements  of  American  National 
Standard  B56.1 — 1969. 

(iil)  Flag  signals,  derails,  or  other 
protective  devices  shall  be  used  to  pro- 
tect men  during  switching  operations. 
The  blue  flag  policy  shaU  be  Invoked  ac- 
cording to  paragraph  (c)  (9)  (i)  of  this 
section. 

(n)  Effective  dates.  (1)  The  provisions 
of  this  !  1910.261  shall  become  effective 
on  Augrust  27,  1971,  except  as  provided  in 
the  remaining  subparagraphs  of  this 
paragraph. 

(2)  The  following  provisions  shall 
become  effective  on  February  15,  1972: 

J  1910.261  (a)  (3) .  (b)  (6) .  (f)  (2)  (Iv) ,  (f )  (5) , 
(g)(l)(lv),  (g)(ll)(i),  (J)(5)(lv),  (k) 
(13),   (k)(32).  and  (in)(2). 

(3)  Notwithstanding  anything  In  sub- 
paragraph (1),  (2),  or  (4)  of  this  para- 
graph, any  provision  in  any  other  para- 
graph of  this  section  which  contains  in 
Itself  a  specific  effective  date  or  time 
limitation  shall  become  effective  on  such 
date  or  shall  apply  in  accordance  with 
such  limitation. 

(4)  Notwithstanding  subparagraph 
(1 )  of  this  paragraph,  if  any  standard  in 
41  CFR  Part  50-204,  other  than  a  na- 
tional consensus  standard  incorporated 
by  reference  in  §  50-204.2(a)  (1),  is  or 
becomes  applicable  at  any  time  to  any 
employment  and  place  of  employment,  by 
virtue  of  the  Walsh-HeaJey  Public  Con- 
tracts Act.  or  the  Service  Contract  Act  of 
1965.  or  the  National  Poimdation  on  Arts 
and  Humanities  Act  of  1965,  any  corre- 
sponding established  Federal  standard  in 
this  §  1910.261  which  is  derived  from  41 
CFR  Part  50-204  shaU  also  become  effec- 
tive, and  shall  be  applicable  to  such  em- 
ployment and  place  of  employment,  on 
the  same  date. 
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§  1910.262     Textile. 

(a)  Application  requirements — (1) 
Application.  The  requirements  of  this 
subpart  for  textile  safety  apply  to  the 
design,  installation,  processes,  opera- 
tion, and  maintenance  of  textile  ma- 
chinery, equipment,  and  other  plant  fa- 
cilities in  all  plants  engaged  in  the 
manufacture  and  processing  of  textiles, 
except  those  processes  used  exclusively 
in  the  manufacture  of  synthetic  fibers. 

(2>  Standards  incorporated  by  refer- 
ence. Standards  covering  issues  of  occu- 
pational safety  and  health  which  are  of 
general  application  without  regard  to  any 
specific  industi-y  are  Incorpoi-ated  by 
reference  in  paragraplis  of  this  section 
and  made  applicable  to  textiles.  All  such 
standards  sliall  be  construed  according 
to  the  rules  of  construction  set  out  in 
§  1910.5. 

(b>  Definitions  applicable  to  this  sec- 
ti07i~i.l)  Belt  shifter.  A  "belt  shifter" 
is  a  device  for  mechanically  shifting  a 
belt  from  one  pulley  to  another. 

«2)  Belt  shifter  lock.  A  "belt  shifter 
lock"  is  a  device  for  positively  locking 
the  belt  shifter  in  position  while  the  ma- 
chine is  stopped  and  the  belt  is  idling 
on  the  loose  pulleys. 

(3)  Calender.  A  "calender"  in  essence 
consists  of  a  set  of  heavy  rollers  mounted 
on  vertical  side  frames  and  arranged  to 
pass  cloth  between  them.  Calenders  may 
have  two  to  ten  rollers,  or  bowls,  some 
of  which  can  be  heated. 

(4)  Embossing  calender.  An  "emboss- 
ing calender"  is  a  calender  with  two  or 
more  rolls,  one  of  which  is  engraved  for 
producing  figured  effects  of  various  kinds 
on  a  fabric. 

(5)  Cans  {drying).  Drying  "cans"  are 
hollow  cylindrical  drums  moimted  in  a 
frame  so  they  can  rotate.  They  are  heated 
with  steam  and  are  used  to  dry  fabrics  or 
yarn  as  it  passes  around  the  perimeter  of 
the  can. 

(6)  Carbonizmgr.  "Carbonizing"  means 
the  removing  of  vegetable  matter  such  as 
burns,  straws,  etc.,  from  wool  by  treat- 
ment with  acid,  followed  by  heat.  The 
undesired  matter  is  reduced  to  a  carbon- 
like form  which  may  be  removed  by  dust- 
ing or  shaking. 

(7)  Card.  A  "card"  machine  consists 
of  cylinders  of  various  sizes — and  in  cer- 
tain cases  flats — covered  with  card 
clothing  and  set  in  relation  to  each 
other  so  that  fibers  in  staple  form  may 
be  separated  into  individual  relationship. 
The  speed  of  the  cylinders  and  their  di- 
rection of  rotation  varies.  The  finished 
product  is  delivered  as  a  sliver.  Cards  of 
different  types  are:  The  revolving  flat 
card,  the  roUer-and-clearer  card,  etc. 

(8)  Card  clothing.  "Card  clotliing"  is 
the  material  with  which  many  of  the 
surfaces  of  a  card  are  covered;  e.g.,  the 
cylinder,  doffer,  etc.  It  consists  of  a  thick 
foundation  material,  usually  made  of 
textile  fabrics,  through  which  are  pressed 
many  fine,  closely  spaced,  specially  bent 
wires. 

(9)  Comber.  A  "comber"  Is  a  machine 
for  combing  fibers  of  cotton,  wool,  etc. 
The  essential  parts  are  a  device  for  feed- 
ing forward  a  fringe  of  fibers  at  regular 
intervals  and  an  arrangement  of  combs 


or  pins  which,  at  the  right  time,  pass 
through  the  fringe.  All  tangled  fibers, 
short  fibers,  and  neps  are  removed  and 
the  long  fibers  are  laid  parallel. 

(10)  Combing  machinery.  "Combing 
machinery"  Is  a  general  classification, 
including  combers,  sliver  lap  machines, 
ribbon  lap  machines,  and  gill  boxes,  but 
excluding  cards. 

(11)  Cutter  (rotary  staple).  A  rotary 
staple  "cutter"  is  a  machine  consisting  of 
one  or  more  rotary  blades  used  for  the 
purpose  of  cutting  textile  fibers  into 
staple  lengths. 

(12)  Exposed  to  contact.  "Exposed  to 
contact"  shall  mean  that  the  location  of 
an  object,  material,  nip  point,  or  point 
of  operation  is  such  that  a  person  is  liable 
to  come  in  contact  with  It  in  his  normal 
course  of  employment. 

(13)  Garneff  macftine.  A  "Gamett  ma- 
chine" means  any  of  a  number  of  types 
of  machines  for  opening  hard  twisted 
waste  of  wool,  cotton,  silk,  etc.  Essen- 
tially, such  machines  consist  of  a  llck- 
erin;  one  or  more  cylinders,  each  having 
a  complement  worker  and  stripper  rolls; 
and  a  fancy  roll  and  doffer.  The  action  of 
such  machines  is  somewhat  like  that  of 
a  wool  card,  but  it  is  much  more  severe  in 
that  the  various  rolls  are  covered  with 
gamett  wire  instead  of  card  clothing. 

(14)  Gill  box.  A  "gill  box"  is  a  machine 
used  in  the  worsted  system  of  manufac- 
turing yams.  Its  function  is  to  arrange 
the  fibers  in  parallel  order.  Essentially, 
it  consists  of  a  pair  of  feed  rolls  and  a 
series  of  followers  where  the  followers 
move  at  a  faster  surface  speed  and  per- 
form a  combing  action. 

(15)  Interlock.  An  "interlock"  is  a  de- 
vice that  operates  to  prevent  the  opera- 
tion of  machine  while  the  cover  or  door 
of  the  machine  is  open  or  unl(x:ked,  and 
which  will  also  hold  the  cover  or  d(X)r 
closed  and  locked  while  the  machine  is 
in  motion. 

(16)  Jig  (dye).  A  dye  "Jig"  Is  a  ma- 
chine for  dyeing  piece  goods.  The  cloth, 
at  full  width,  passes  from  a  roller 
through  the  dye  liquor  in  an  open  vat 
and  is  then  wound  on  another  roller.  The 
operation  is  repeated  until  the  desired 
shade  is  obtained. 

(17)  Kier.  A  "kier"  is  a  large  metal  vat, 
usually  a  pressure  type.  In  which  fabrics 
may  be  boiled  out,  bleached,  etc. 

(18)  Lapper  (ribbon).  A  ribbon  "lap- 
per"  is  a  machine  used  to  prepare  laps 
for  feeding  a  cotton  comb;  its  purpose 
is  to  provide  a  uniform  lap  in  which  the 
fibers  have  been  straightened  as  much  as 
possible. 

(19)  Lapper  (Sliver) .  A  sliver  "lapper" 
Is  a  machine  in  which  a  number  of  paral- 
lel card  slivers  are  drafted  slightly,  laid 
side  by  side  In  a  compact  sheet,  and 
wound  into  a  cylindrical  package. 

(20)  Loom.  A  "loom"  Is  a  machine  for 
effecting  the  interlacing  of  two  series  of 
yams  crossing  one  another  at  right 
angles.  The  warp  yams  are  wound  on  a 
warp  beam  and  pass  through  heddles  and 
reed.  The  filling  is  shot  across  In  a  shuttle 
and  settled  in  place  by  reed  and  lay,  and 
the  fabric  is  wound  on  a  cloth  beam. 

(21)  Mangle  (starch) .  A  "starch  man- 
gle" is  a  mangle  that  Is  used  specifically 
for  starching  cotton  goods.  It  commonly 
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consists  of  two  large  rolls  and  a  shallow 
open  vat  with  several  Immersion  roJta. 
The  vat  contains  the  starch  solution. 

(22)  Mangle  (water).  A  "water  man- 
gle" is  a  calendar  having  two  or  more 
rolls  used  for  squeezing  water  from  fab- 
rics before  drying.  Water  mangles  also 
may  be  used  In  other  ways  during  the 
finishing  of  various  fabrics. 

(23)  Mule.  A  "mule"  Is  a  tj-pe  of  spin- 
ning frame  having  a  head  stock  and  a 
carriage  as  its  two  main  sections.  TTie 
head  stock  is  stationary.  The  carriage  is 
movable  and  it  carries  the  spindles  which 
draft  and  spin  the  roving  into  the  yam. 
The  carriage  extends  over  the  whole 
width  of  the  machine  and  moves  slowly 
toward  and  away  from  the  head  stock 
during  the  spinning  operation. 

(24)  Nip.  "Nip"  shall  mean  the  point 
of  contact  between  two  In-rimnlng  rolls. 

(25)  Openers  and  pickers.  "(Speners 
and  pickers"  means  a  general  classifl- 
caUon  which  Includes  breaker  pickers. 
Intermediate  pickers,  finisher  pickers, 
single  process  pickers,  multiple  process 
pickers,  wlllow  machines,  card  and  picker 
waste  cleaners,  thread  extractors,  shred- 
ding machines,  roving  waste  openers, 
shoddy  pickers,  bale  breakers,  feeders, 
vertical  openers,  lattice  cleaners,  hori- 
zontal cleaners,  and  any  similar  machin- 
ery equipped  with  either  cylinders,  screen 
section,  calender  section,  rolls,  or  beaters 
used  for  the  preparation  of  stock  for 
further  processing. 

(26)  Paddler.  A  "paddler"  consists  of 
a  trough  for  a  solution  and  two  or  more 
squeeze  rolls  between  wWch  cloth  passes 
after  being  passed  through  a  mordant  or 
dye  bath. 

(27)  Point  of  operation.  "Point  of  op- 
eration" shall  mean  that  part  of  the  ma- 
chine where  the  work  of  cutting,  shear- 
ing, squeezing,  drawing,  or  manipulat- 
ing the  stock  in  any  other  way  is  done. 

(28)  Printing  machine  (roller  type). 
A  "roller  printing  machine"  is  a  machine 
consisting  of  a  large  central  cylinder,  or 
pressure  bowl,  around  the  lower  part  oif 
the  perimeter  of  which  is  placed  a  series 
of  engraved  color  rollers  (each  having  a 
color  trough),  a  furnisher  roller,  doctor 
blades,  etc.  The  mtwihine  is  used  for 
printing  fabrics. 

(29)  Ranges  (bleaching  continuous). 
"Continuous  bleaching  ranges"  are  of 
several  types  and  may  be  made  for  cloth 
In  rope  or  open-width  form.  The  goods, 
after  wetting  out,  pass  through  a  squeeze 
roll  into  a  saturator  containing  a  solu- 
tion of  caustic  soda  and  then  to  an  en- 
closed J-box.  A  V-shaped  arrangement  Is 
attached  to  the  front  part  of  the  J-box 
for  uniform  and  r£«jid  saturation  of  the 
cloth  with  steam  before  it  is  packed  down 
in  the  J-box.  "ITie  cloth,  in  a  single  strand 
rope  form,  passes  over  a  guide  roll  down 
the  first  arm  of  the  "V"  and  up  the  sec- 
ond. Steam  is  injected  into  the  "V"  at 
the  upper  end  of  the  second  arm  so  that 
the  cloth  Is  rapidly  saturated  with  steam 
at  this  point.  The  J-box  capacity  is  such 
that  cloth  will  remain  hot  for  a  sufficient 
time  to  complete  the  scouring  action.  It 
then  passes  a  series  of  washers  with  a 
squeeze  roll  in  between.  The  cloth  then 
passes  through  a  second  set  of  saturator, 
J-box,  and  washer,  where  it  is  treated 
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with  the  peroxide  soluti<m.  By  slight 
modification  of  the  form  of  the  unit,  the 
same  process  can  be  applied  to  cHjen- 
wldth  cloth. 

(30)  Range  (mercerizing).  A  "mer- 
cerizing range"  consists  generally  of  a 
3-bowl  mangle,  a  tenter  frame,  and  a 
number  of  boxes  for  washing  and  scour- 
ing. TTie  whole  setup  is  in  a  straight  line 
and  all  parts  operate  continuously.  The 
combination  is  used  to  saturate  the  cloth 
with  sodium  hydroxide,  stretch  it  whUe 
saturated,  and  washing  out  most  of  the 
caustic  before  releasing  tension. 

(31)  -San/orieinfiT  TTiflcTiine.  A  "sanfor- 
izing machine"  is  a  machine  consisting 
of  a  large  steam-heated  cylinder,  an  end- 
less, thick,  woolen  felt  blanket  which  is 
in  close  contact  with  the  cylinder  for 
most  of  its  perimeter,  and  an  electrically 
heated  shoe  which  presses  the  cloth 
against  the  blanket  whUe  the  latter  is  in 
a  stretched  condition  as  it  cur\'es  around 
feed-in  roll. 

(32)  Shearing  machine.  A  "shearing 
machine"  is  a  machine  used  in  shearing 
cloth.  Cutttng  action  is  provided  by  a 
number  of  steel  blades  spirally  mounted 
on  a  roller.  The  roller  rotates  in  close 
contact  with  a  fixed  ledger  blade.  There 
may  be  from  one  to  six  such  rollers  on  a 
machine. 

(33)  Singeing  machine.  A  "singeing 
machine"  is  a  machine  used  particularly 
with  cotton;  It  comprises  of  a  heated 
roller,  plate,  or  an  open  gas  fiame.  TTie 
material  Is  rapidly  passed  over  the  roller 
or  the  plate  or  through  the  open  gas 
flame  to  remove,  fuzz  or  hairiness  on 
yam  or  cloth  by  burning. 

(34)  Stoa/ier.  A  "slasher"  Is  a  machine 
used  for  applying  a  size  mixture  to  warp 
yams.  Essentially,  it  consists  of  a  stand 
for  holding  section  beams,  a  size  box.  one 
or  more  cylindrical  dryers  or  an  enclosed 
hot  air  dryer,  and  a  beaming  end  for 
finding  the  yam  on  the  loom  beams. 

(35)  Solvent  (industrial  organic)  "In- 
dustrial organic  solvent"  means  any  or- 
ganic volatile  liquid  or  compound,  or  any 
combination  of  these  substances  which 
are  used  to  dissolve  or  suspend  a  nonvola- 
tile or  slightly  vtrfatile  substance  for  in- 
dustrial utilization.  It  shaU  also  apply  to 
such  substances  when  used  as  detergents 
or  cleansing  agents.  It  shall  not  apply  to 
petroleum  products  when  such  products 
are  used  as  fuel. 

(36)  Tenter  frame.  A  "tenter  frame" 
Is  a  machine  for  drying  cloth  under  ten- 
sion. It  essentiaUy  consists  of  a  pair  of 
endless  traveling  chains  fitted  with  clips 
of  fine  pins  and  carried  on  tracks  The 
cloth  is  firmly  held  at  the  selvages  l^  the 
two  chains  which  diverge  as  they  move 
foi-ward  so  that  the  cloth  is  brought  to 
the  desired  width. 

(37)  Warper.  A  "warper"  is  any 
machine  for  preparing  and  arranging 
the  yarns  intended  for  the  warp  of  a 
fabric,  specifically,  a  beam  warper. 

(c)  General  safety  requirements — (1) 
Means  of  stopping  machines.  Every  tex- 
tile machine  shall  be  provided  with  in- 
dividual mechanical  or  electrical  means 
for  stopping  such  machines.  On  ma- 
chines driven  by  belts  and  shafting,  a 
locking- type  shifter  or  an  equivalent  pos- 
itive device  shall  be  used.  On  operations 


where  injury  to  the  operator  might  re- 
sult if  motors  were  to  restart  after  power 
failures,  provision  shall  be  made  to  pre- 
vent machines  from  automatically  re- 
starting upon  restoration  of  power. 

(2)  Handles.  Stopping  and  starting 
handles  shall  be  designed  to  the  proper 
length  to  prevent  the  worker's  hand  or 
fingers  from  striking  against  any  re- 
volving part,  gear  guard,  or  any  other 
part  of  the  machine. 

(3)  Machine  guarding.  Mechanical 
power-transmission  equipment  shall  be 
guarded  in  conformity  with  5  1910.219. 

(4)  Housekeeping.  Aisles  and  working 
spaces  shall  be  kept  in  good  order,  clean 
and  free  of  obstructions  in  accordance 
with  requirements  of  S  1910.141. 

(5)  Inspection  and  maintenance.  All 
guards  and  other  safety  devices,  includ- 
ing starting  and  stopping  devices,  shall 
be  properly  maintained. 

(6)  Lighting.  Lighting  shall  conform 
to  American  National  Standard  All  1— 
1965. 

(7)  Identification  of  piping  systems 
Identification  of  piping  systems  shall 
conform  to  American  National  Standard 
A13. 1—1956. 

(8)  Identification  of  physical  hazards. 
Identification  of  physical  hazards  shall 
be  in  accordance  with  the  requirements 
of  :  1910.144. 

(9)  Steam  pipes.  All  pipes  carrjing 
steam  or  hot  water  for  process  or  serv- 
icing machinery,  when  exposed  to  con- 
tact and  located  within  seven  feet  of 
the  floor  or  working  platform  shall  be 
covered  with  a  heat-insulaUng  material, 
or  otherwise  properly  guarded. 

(d)  OpeTiers  and  pickers — (l)  Beater 
guards.  When  any  opening  or  picker 
machinery  is  equipped  with  a  beater 
such  beater  shaU  be  provided  with  metai 
covers  which  will  prevent  contact  with 
the  beater.  Such  covers  shall  be  pro- 
vided with  an  interlock  which  will  pre- 
vent the  cover  from  being  raised  while 
the  machine  is  In  motion  and  prevent 
the  operation  of  the  machine  while  the 
cover  is  open. 

(2)  Cleanout  holes.  Cleanout  holes 
within  reacliing  distance  of  the  fan  or 
picker  beater  shall  have  their  covers  se- 
curely fastened  and  they  shall  not  be 
opened  while  the  machine  is  in  motion 

(3)  Feed  rolls.  The  feed  rolls  aa  aU 
opening  and  picking  machinery  shall  be 
covered  with  a  guard  designed  to  pre- 
vent the  operator  from  reaching  Uie  nip 
while  the  machinery  is  in  operation. 

(4)  Removal  of  foreign  ferrous  mate- 
rial. All  textile  opener  lines  shall  be 
equipped  with  magnetic  separators 
tramp  iron  separators,  or  other  means 
for  the  removal  of  foreign  ferrous  mate- 
rial. 

(e)  Cotton  cards— (1)  Enclosures 
Cylinder  and  lickerins  shall  be  com- 
pletely protected  and  the  doffers  should 
be  enclosed. 

(2)  Enclosure  fastenings.  The  enclo- 
sures or  covers  shall  be  kept  in  place 
while  the  machine  is  in  operation,  ex- 
cept when  stripping  or  grinding. 

(3)  Stripping  rolls.  On  operations  call- 
ing for  flat  strippings  which  are  allowed 
to  fall  on  the  doffer  cover,  where  such 
strippings   are   removed   by   hand,   the 
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doflfer  cover  shall  be  kept  closed  and 
securely  fastened  to  prevent  the  open- 
ing of  the  cover  while  the  machine  is  in 
operation.  When  it  becomes  necessary  to 
clean  the  cards  while  they  are  in  mo- 
tion, a  long-handled  bnish  or  dust  mop 
shall  be  used. 

(f)  Gamett  machines — (1)  Lickerin. 
Gamett  lickerins  shall  be  enclosed. 

(2)  Fancy  rolls.  Gamett  fancy  rolls 
shall  be  enclosed  by  covers.  These  shall 
be  installed  in  a  way  that  keeps  worker 
rolls  reasonably  accessible  for  removal 
or  adjustment. 

( 3 )  Underside  of  machine.  The  under- 
side of  the  gamett  shall  be  guarded  by 
a  screen  mesh  or  other  form  of  enclosure 
to  prevent  access. 

(g)  Spinning  mules — ^A  substantial 
fender  of  metal  or  hardwood  shall  be 
installed  in  front  of  the  carriage  wheels, 
the  fender  to  extend  to  within  one- 
fourth  inch  of  the  rail. 

(h)  Slashers — (1)  Cylinder  dryers — 
(1)  Reducing  valves,  safety  valves,  and 
pressure  gages.  Reducing  valves,  safety 
valves,  and  pressure  gages  shall  conform 
to  the  ASME  Pressure  Vessel  Code,  Sec- 
tion vm,  Unflred  Pressure  Vessels,  1968, 

(ii)  Vacuum  relief  valves.  Vacuum  re- 
lief valves  shall  conform  to  the  ASME 
Code  for  Pressure  Vessels,  Section  vm, 
Unflred  Pressure  Vessels,  1968. 

(iii)  Lever  control.  When  slashers  are 
operated  by  control  levers,  these  levers 
shall  be  connected  to  a  horizontal  bar 
or  treadle  located  not  more  than  69 
Inches  above  the  floor  to  control  the 
operation  from  any  point. 

(iv)  Pushbutton  control.  Slashers 
operated  by  pushbutton  control  shall 
have  stop  and  start  buttons  located  at 
each  end  of  the  machine,  and  additional 
butt<His  located  on  both  sides  of  the 
machine,  at  the  size  box  and  the  delivery 
end.  If  calender  rolls  are  used,  additional 
buttons  shall  be  provided  at  both  sides 
of  the  machine  at  points  near  the  nips, 
except  when  slashers  are  equipped  with 
an  enclosed  dryer. 

(v)  Nip  guards.  All  nip  guards  shall 
comply  with  the  requirements  of  sub- 
paragraph   (2)  (iv)    of   this  paragraph. 

(vi)  Cylinder  enclosure.  When  en- 
closures or  hoods  are  used  over  cylinder 
drying  rolls,  such  enclosures  or  hoods 
shall  be  provided  with  an  exhaust  system 
which  will  effectively  prevent  wet  air  and 
steam  from  escaping  into  the  workroom. 

(vii)  Expansion  chambers.  Slasher 
kettles  and  cookers  shall  be  provided 
with  expansion  chambers  in  the  covers, 
or  drains,  to  prevent  surging  over. 
Steam-control  valves  shall  be  so  located 
that  they  can  be  operated  without  expos- 
ing the  worker  to  moving  parts,  hot  sur- 
faces, or  steam. 

(2)  Enclosed  hot  air  dryer — (i)  Lever 
control.  When  slashers  are  operated  by 
control  levers,  these  levers  shall  be  con- 
nected to  a  horizontal  bar  or  treadle  lo- 
cated not  more  than  69  inches  above 
the  floor  to  control  the  operation  from 
any  point. 

(ii)  Push-button  control.  Slashers 
operated  by  push-button  c(»itrol  shall 
have  one  start  button  at  each  end  of  the 
machine  and  stop  butUxis  shall  be  lo- 
cated on  both  sides  of  the  machines  at 
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intervals  spaced  not  more  than  6  feet 
on  centers.  Inching  buttons  should  be 
installed. 

(Hi)  Dryer  enclosure.  The  dryer  en- 
closure shall  be  provided  with  an  ex- 
haust system  which  will  effectively  pre- 
vent wet  air  and  steam  from  escaping 
Into  the  workroom. 

(iv)  Nip  guards.  All  nip  guards  shall 
comply  with  Table  R-1. 

TABLE  R-1 

CTTARD    OPEmNGS 

Openings  In  the  guard  or  between  the 
guard  and  working  surface  shall  not  be 
greater  than  the  following: 

Distance  of  opening  Maximum 

from  nip  point  width  of  opening 

0  to  l«/2-. 14 

I'/j   to  2V2 % 

2'/2   to  3>/2 % 

3'/2    K>   6'/2 % 

6>/j   to  6V4... % 

6'^   to  7>/2 % 

7>/2    to  8>/2 1I^ 

The  measurements  In  liable  R-1  are  all  In 
Inches. 

(V)  Expansion  chambers.  Slasher 
kettles  and  cookers  shall  be  provided 
with  expansion  chambers  in  the  covers, 
or  drains,  to  prevent  surging  over.  Steam 
control  valves  shall  be  so  located  that 
they  can  be  operated  without  exposing 
the  worker  to  moving  parts,  hot  surfaces, 
or  steam. 

(i)  Warpers — (1)  Swiveled  double- 
bar  gates.  Swiveled  double-bar  gates 
shall  be  installed  on  all  warpers  operat- 
ing in  excess  of  450  yards  per  minute. 
These  gates  shall  be  so  interlocked  that 
the  machine  cannot  be  operated  until  the 
gate  is  in  the  "closed  position,"  except  for 
the  purpose  of  inching  or  jogging. 

<2)  Closed  position.  "Closed  position" 
shall  mean  that  the  top  bar  of  the  gate 
shall  be  at  least  42  inches  from  the  floor 
or  working  platform;  and  the  lower  bar 
shall  be  at  least  21  inches  from  the 
floor  or  working  platform;  and  the  gate 
shall  be  located  15  inches  from  the  ver- 
tical tangent  to  the  beam  head. 

(j)  Drawing  frames,  slubbers,  roving 
parts,  cotton  combers,  ring  spinning 
frames,  twisters.  Gear  housing  covers  on 
all  installations  of  drawing  frames,  slub- 
bers, roving  frames,  cotton  combers,  ring 
spinning  frames,  and  twisters  shall  be 
equipped  with  interlocks. 

(k)  Gill  boxes— (1)  Pin  guard.  A 
guard  shall  be  placed  ahead  of  the  feed 
end  and  shall  be  so  designed  that  it  will 
prevent  the  worker's  fingers  from  being 
caught  in  the  pins  of  the  intersecting 
fallers. 

(2)  Nip  guards.  All  nip  guards  shall 
comply  with  the  requirements  of  para- 
graph (h)  (2)  (iv)  of  this  section. 

(1)  Heavy  draw  boxes,  finishers,  and 
speeders  used  in  worsted  drawing — (1) 
Band  pulley  covers.  Covers  for  band  pul- 
leys shall  be  closed  when  the  machine 
is  in  motion. 

(2)  Benches  or  working  platforms. 
Branches  or  working  platforms  approx- 
imately 10  inches  in  height  and  8  inches 
In  width  should  be  installed  along  the 
entire  running  length  of  the  machine 
for  the  worker  to  stand  on  while  creeling 


the  machine.  Such  benches  or  platforms 
shall  be  covered  with  an  abrasive  or 
nonslip  material. 

(m)  Silver  and  ribbon  lappers  (cot- 
ton) .  Cover  guard.  An  interlocking  cover 
guard  shall  be  installed  over  the  large 
ctilendar  drums  and  the  lap  spool,  de- 
signed to  prevent  the  operator  from 
coming  in  contact  with  the  nip. 

(n)  Looms— (.1)  Shuttle  guard.  Each 
loom  shall  be  equipped  with  a  guard 
designed  to  minimize  the  danger  of  the 
shuttle  flying  out  of  the  shed. 

(2)  Protection  for  loom  fixer.  Provi- 
sions shall  be  made  so  that  every  loom 
flxer  can  prevent  the  loom  from  being 
started  while  he  is  at  work  on  the  loom. 
This  may  be  accomplished  br  means  of 
a  lock,  the  key  to  which  is  retained  in 
the  possession  of  the  loom  flxer,  or  by 
some  other  effective  means  to  prevent 
starting  the  loom. 

(o)  Shearing  machines.  All  revolving 
blades  on  shearing  machines  shall  be 
guarded  so  that  the  opening  between 
the  cloth  surface  and  the  bottom  of  the 
guard  will  not  exceed  three-eighths 
inch. 

(p)  Continuous  bleach  range  (cotton 
and  rayon) — (1)  J-box  protection.  Each 
valve  controlling  the  flow  of  steam,  in- 
jurious gases,  or  liquids  into  a  J-box  shall 
be  equipped  with  a  chain,  lock,  and  key, 
so  that  any  worker  who  enters  the  J-box 
can  lock  the  valve  and  retain  the  key 
in  his  possession.  Any  other  method 
which  will  prevent  steam,  injurious 
gases,  or  liquids  from  entering  the  J-box 
while  the  worker  is  In  it  will  be 
acceptable. 

(2)  Open-width  bleaching.  The  nip  of 
all  in-running  rolls  on  open-width 
bleaching  machine  rolls  shall  be  pro- 
tected with  a  guard  to  prevent  the 
worker  from  being  caught  at  the  nip. 
The  guard  shall  extend  across  the  entire 
length  of  the  nip. 

(q)  Kiers — (1)  Reducing  valves, 
safety  valves,  and  pressure  gages.  Re- 
ducing valves,  safety  valves,  and  pressure 
gages  shall  conform  to  the  ASME  Code 
for  Unflred  Pressure  Vessels,  Section 
VIII,  Unfired/Pressure  Vessels.  1968. 

(2)  Kier  valve  protection.  Each  valve 
controlling  the  flow  of  steam,  injurious 
gases,  or  liquids  into  a  kler  shall  be 
equipped  with  a  chain,  lock,  and  key, 
so  that  any  worker  who  enters  the  kier 
can  lock  the  valve  and  retain  the  key  in 
his  possession.  Any  other  method  which 
will  prevent  steam,  injurious  gases,  or 
liquids  from  entering  the  kier  while  the 
worker  is  in  it  will  be  acceptable. 

(r)  Gray  and  white  biTis.  On  new  in- 
stallations guard  rails  conforming  to 
§  1910.23  shall  be  provided  where  workers 
are  required  to  plait  by  hand  from  the 
top  of  the  bin  so  as  to  protect  the  worker 
from  falling  to  a  lower  level. 

(s)  Mercerizing  range  (piece  goods) — 
(1)  Stopping  devices.  A  stojjping  device 
shall  be  provided  at  each  end  of  the 
machine. 

(2)  Frame  ends.  A  guard  shall  be  in- 
stalled at  each  end  of  the  frame  between 
the  in-running  chain  and  the  clip  opener, 
to  prevent  the  worker's  fingers  from  be- 
ing caught. 
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(3)  Mangle  and  washers.  The  nip  at 
the  in-rimning  rolls  shall  conform  to 
§  1910.264. 

(t)  Tenter  frames— (1)  Stopping  de- 
vices. A  stopping  device  shaU  be  provided 
at  each  end  of  the  machine. 

(2)  Frame  ends.  A  guard  shall  be  In- 
stalled at  each  end  of  the  frame  at  the 
in-running  chain  and  clip  opener. 

(3)  Oil  cups.  Oil  cups  shall  be  safely 
located  to  permit  easy  access. 

(u)  Dyeing  jigs—(l)  Stopping  de- 
vices. Each  dye  jig  shall  be  equipped  with 
Individual  mechanical  or  electrical  means 
for  stopping  the  machine. 

(2)  Roll  arms.  Roll  arms  on  jigs  shall 
be  built  to  allow  for  extra  large  batches 
and  to  prevent  the  center  bar  from  being 
forced  off,  causing  the  batch  to  fall 

(v)  Padders—Nip  guards.  All  nip 
guards  shall  comply  with  the  require- 
ments of  paragraph  (h)(2)(iv)  of  this 
section. 

(w)  Drying  cans— (1)  Pressure  reduc- 
ing valves  and  pressure  gages.  Pressure 
reducing  valves  and  pressure  gages  shall 
conform  to  the  ASME  Code  for  Pressure 
Vessels.  Section  Vni,  1968.  Unflred  Pres- 
sure Vessels. 

(2)  Vacuum  collapse.  If  cans  are  not 
designed  to  prevent  vacuum  collapse 
each  can  shall  be  equipped  with  one  or 
more  vacuum  relief  valves  with  openings 
of  sufficient  size  to  prevent  the  collapse 
of  the  can  If  vacuum  occurs. 

(x)  Flat-work  ironer—(l)  Feed  rolls 
The  feed  rolls  shall  be  guarded  to  con- 
form to  !  1910.264. 

(2)  Pressure  rolls.  Pressure  rolls  shaU 
be  covered  or  guarded  to  conform  to 
§  1910.264. 

(y)  Extractors— (1)  Centrifugal  ex- 
tractor—(I)  Cover.  Each  extractor  shall 
be  equipped  with  a  metal  cover. 

(II)  Interlocking  device.  Each  extrac- 
tor shaU  be  equipped  with  an  interlock- 
ing device  that  will  prevent  the  cover 
from  being  opened  while  the  basket  Is  In 
motion,  and  also  prevent  the  power  op- 
eration of  the  basket  while  the  cover  is 
open. 

(ill)  Brakes.  Each  extractor  shall  be 
equipped  with  a  mechanically  or  elec- 
trically operated  brake  to  quickly  stop 
the  basket  when  the  power  driving  the 
basket  is  shut  off. 

(Iv)  Maximum  allowable  speed.  Each 
centrifugal  extractor  shall  be  effectively 
secured  In  position  on  the  floor  or  foun- 
dation so  as  to  eliminate  unnecessary 
vibration,  and  should  not  be  operated  at 
a  speed  greater  than  the  manufacturer's 
rating,  which  shall  be  stamped  where 
easUy  visible  in  letters  not  less  than  one- 
quarter  inch  in  height.  The  maximum 
allowable  speed  shall  be  given  in  revo- 
lutions per  minute  (rpm). 

(2)  Engine  drum  extractor — Over- 
speed  governor.  Each  engine  individually 
driving  an  extractor  shall  be  provided 
with  an  approved  engine  stop  and  speed 
limit  governor. 

(3)  Squeezer  or  wringer  extractor — 
Nip  guards.  All  nip  guards  shall  comply 
7ow*^®  requirements  of  paragraph  (h) 
(2)  (IV)  of  this  section. 

(z)  Nip  guards.  All  nip  guards  for 
water  mangle,  starch  mangle,  back- 
washer    (worsted   yam)    crabbing  ma- 


chines, decatlng  machines,  shall  com- 
ply with  the  requirements  of  paraeraoh 
(h)(2)(Iv).  *~    B     pu 

(aa)  Sanforizing  and  palmer  machine. 
A  safety  trip  rod,  cable,  or  wire  center 
cord  shall  be  provided  across  the  front 
and  back  of  all  palmer  cylinders  extend- 
ing the  length  of  the  face  of  the  cyUnder. 
It  ShaU  operate  readily  whether  pushed 
or  pulled.  This  safety  trip  shall  be  not 
more  than  72  inches  above  the  level  on 
which  the  operator  stands  and  shall  be 
readily  accessible. 

(bb)  Rope  washers— (1)  Splash 
guard.  Splash  guards  shall  be  instaUed 
on  all  rope  washers  unless  the  machine  Is 
so  designed  as  to  prevent  the  water  or 
liquid  from  splashing  the  operator,  the 
floor,  or  working  surface. 

(2)  Safety  stop  bar.  A  safety  trip  rod, 
cable  or  wire  center  cord  shaU  be  pro- 
vided across  the  front  and  back  of  aU 
rope  washers  extending  the  length  of  the 
face  of  the  washer.  It  shaU  operate 
readUy  whether  pushed  or  pulled.  This 
safety  trip  shaU  be  not  more  than  72 
inches  above  the  level  on  which  the  op- 
erator stands  and  shaU  be  readily 
accessible. 

(cc)  Laundry  washer  tumbler  or 
shaker— (1)  Interlocking  device.  Each 
drying  tumbler,  each  double  cylinder 
shaker  or  clothes  tumbler,  and  each 
washing  machine  shaU  be  equipped  with 
an  interlock  device  which  wiU  prevent 
the  power  operation  of  the  inside  cylin- 
der when  the  outer  door  on  the  case  or 
shell  Is  open,  and  which  wiU  also  prevent 
the  outer  door  on  the  case  or  sheU  from 
being  opened  without  shutting  off  the 
power.  This  should  not  prevent  the  move- 
ment of  the  inner  cylinder  by  means  of  a 
hand  operated  mechanism  or  an  "inching 
device." 

(2)  Means  of  holding  covers  or  doors 
in  open  position.  Each  enclosed  barrel 
ShaU  also  be  equipped  with  adequate 
means  for  holding  open  the  doors  or 
covers  of  the  inner  and  outer  cylinders 
or  shells  whUe  it  Is  being  loaded  or 
unloaded. 

(dd)  Printing  machine  (roller  type)  — 
(1)  Nip  Guards.  All  nip  guards  shaU 
comply  with  the  requirements  of  para- 
graph (h)  (2)  (iv)  of  this  section. 

(2)  Crown  wheel  and  roller  gear  nip 
protection.  The  engraved  roller  geara 
ana  the  large  crown  wheel  shaU  be  pro- 
vided with  a  protective  disc  which  wUl 
enclose  the  nips  of  the  in-running  gears 
Individual  discs  for  each  nip  wUl  be 
acceptable.  i'   wm   oe 

(ee)  Calenders.  The  nip  at  the  In- 
running  side  of  the  rolls  shall  be  pro- 
vided with  a  guard  extending  across  the 
entire  length  of  the  nip  and  arranged  to 
prevent  the  fingers  of  the  workers  from 
being  pulled  in  between  the  rolls  or  be- 
tween the  guard  and  the  rolls,  and  con- 
structed so  that  the  cloth  can  be  fed  Into 
the  rolls  safely. 

(ff)  Rotary  staple  cutters.  A  guard 
ShaU  be  mstalled  completely  enclosing 
the  cutters  to  prevent  the  hands  of  the 
operator  from  reaching  the  cutting  zone. 

(gg)  Clothing  folding  machine  The 
crank  arm  and  blade  guide  rods  on  both 
sides  of  the  cloth-folding  machines  shaU 
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be  protected  from  contact  by  barrier 
guards  constructed  to  conform  to  the  re- 
quirements of  5  1910.219. 

(hh)  Hand  bailing  machine.  An 
angle-iron-handle  stop  guard  shaU  be  in- 
stalled at  the  right  angle  to  the  frame  of 
the  machine.  The  stop  guard  shaU  be  so 
designed  and  so  located  that  it  wiU  pre- 
vent the  handle  from  traveling  beyond 
the  vertical  posiUon  should  the  handle 
shp  from  the  operators  hand  when  the 
pawl  has  been  released  from  the  teeth  of 
the  takeup  gear. 

(ii)  Roll  bench.  Cleats  shaU  be  In- 
staUed on  the  ends  of  roll  benches. 

(jj)  Cuttle  or  swing  folder  (overhead 
type) .  The  bottom  of  the  overhead  fold- 
ers ShaU  be  located  not  less  than  7  feet 
from  the  fioor  or  working  surface. 

(kk)  Color-mixing  room.  Floors  in 
color-mixing  rooms  shaU  be  constructed 
to  drain  easily. 

(U)  Open  tanks  and  vats  for  mixing 
and  storage  of  hot  or  corrosive  liquids- 

(1)  Protection  against  falls.  Open  tanks 
and  vats  containing  hot  or  corrosive 
liquids  shall  be  protected  to  conform  to 
the  requirements  of  {  1910.23. 

(2)  Shutoff  valves.  BoUing  tanks 
caustic  tanks,  and  hot  Uquid  containers' 
so  located  that  the  operator  cannot  see 
the  contents  from  the  floor  or  working 
area,  shaU  have  emergency  shutoff  valves 
controUed  from  a  point  not  subject  to 
danger  of  splash.  Valves  shall  conform 
to  the  ASME  Pressure  Vessel  Code  sec- 
tion Vin.  Unflred  Pressure  Vessels.  1968 

(mm)  Dye  kettles  and  vats. — Pipes  or 
drains  of  sufficient  capacity  to  carry  the 
contents  safely  away  from  the  working 
area  shaU  be  instaUed  where  there  are 
dye  kettles  and  vats  which  may  at  any 
ume  contain  hot  or  corrosive  liquids 
These  shall  not  empty  directly  onto  the 
floor. 

(nn)  Acid  carboys.  Carboys  shaU  be 
provided  with  incUnators,  or  the  acid 
ShaU  be  withdrawn  from  the  carboys  by 
means  of  pumping  without  pressure  In 
the  carboy,  or  by  means  of  hand  operated 
siphons. 

(00)  Handling  caustic  soda  and 
caustic  potash.  Means  shall  be  provided 
for  handling  and  emptying  caustic  soda 
and  caustic  potash  containers  to  prevent 
workers  from  coming  in  contact  with  the 
caustic  (see  paragraph  (qq)  of  this  sec- 
tion) . 

(pp)  First  aid.  Wherever  acids  or 
caustics  are  used,  provision  shall  be  made 
fw  a  copious  and  flowing  surely  of 
fresh,  clean  water. 

.J.'i^^  Personal  protective  equipment— 
xtr  ^'^«'"«o«^^  protective  equipment. 
Workers  engaged  in  handling  acids  or 
caustics  in  bulk,  repairing  pipe  lines  con- 
tammg  acids  or  causUcs,  etc.,  shall  be 
provided  with  protective  occupational 
(safety)  equipment  to  conform  to  the 
requirements  of  S  1910.132,  §  1910  133 
and  5  1910.134.  * 

(2)  Respirators,  gas  masks,  and  such 
appliances,  for  emergency  use  only.  shaU 
be  of  a  type  required  by  S  1910.134. 

(rr)  Workroom  ventilation.  In  aU 
workrooms  in  which  potentiaUy  toxic 
substances  are  used,  the  maximum  al- 
lowable concentrations  listed  in  I  1910.93 
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shall  be  maintained.  Open  surface  tanks 
shall  conform  to  the  requirements  <rf 
§  1910.94(d). 

§  1910.263      Bakerj  equipment. 

(a)  General  requirements — (1)  Appli- 
cation. The  requirements  of  this  sec- 
tion shall  apply  to  the  design,  installa- 
tion, operation  and  maintenance  of 
machinery  and  equipment  used  within 
a  bakery. 

(2)  standards  incorporated  by  refer- 
ence. Standards  covering  Issues  of  oc- 
cupational safety  and  health  which  are 
of  general  application  without  regard 
to  any  specific  Industry  are  incorporated 
by  reference  In  paragraphs  of  this  sec- 
tion and  made  applicable  to  bakeries. 
All  such  standards  shall  be  construed 
according  to  the  rules  of  construction  set 
out  in  §  1910.5. 

(b)  Definitions  applicable  to  this  sec- 
tion— (1)  Dumpbin  and  blender.  The 
term  "dumpbin  and  blender"  applies  to 
those  elements  of  a  flour  handling  sys- 
tem in  which  flour  in  bags  is  first  emptied 
for  distribution. 

(2)  Flour  elevator.  The  term  "floiu- 
elevator"  means  the  conveyor  which  is 
used  to  convey  flour  in  a  vertical  direc- 
tion and  It  includes  bucket,  spiral  screw, 
or  bulkflow  conveyors. 

(3>  Screw  conveyor.  The  term  "screw 
conveyor"  means  the  conveyor  which  is 
used  to  convey  flour  in  a  horizontal  or 
inclined  plane  by  means  of  a  continuous 
spiral  screw  enclosed  in  a  suitable  casing 
which  follows  the  same  general  contour 
of  the  perimeter  of  the  screw. 

(4)  Bolting  reel.  The  term  "bolting 
reel"  means  a  device  in  which  the  flour 
is  screened  through  a  rotating  drum. 

(5)  Sifter.  The  term  "sifter"  means 
a  device  in  which  flour  is  sifted.  It  may 
be  of  the  brush,  oscillating,  or  vibrating 
type. 

(6)  Flour  scale.  The  term  "flour  scale" 
means  a  scale  for  weighing  flour. 

(7)  Flour  gate.  The  term  "flour  gate" 
means  the  device  or  devices  used  to  con- 
trol the  delivery  of  flour. 

(8)  Direct  fired  ovens.  Direct  fired 
ovens  are  ovens  which  burn  fuel  directly 
inside  the  baking  chamber. 

(9)  Direct  recirculating  ovens.  "Direct 
recirculating  ovens"  are  ovens  which 
have  heating  systems  consisting  of  one 
or  more  heaters  (located  inside  or  out- 
side the  baking  chamber),  each  heater 
being  equipped  with  a  burner,  the  prod- 
ucts of  combustion  of  which  are  mixed 
with  spent  gasses  returned  from  the 
oven.  Combustion  gases  are  circulated 
through  the  heater  and  oven  chamber 
by  a  fan.  An  overflow  or  vent  removes 
part  of  the  spent  combustion  gases  to 
compensate  for  fresh  combustion  gases 
added  by  the  burner. 

(10)  Flue-type  ovens.  "Flue-type 
ovens"  are  ovens  which  bum  fuel  in  a 
f  lumace  which  is  cormectcd  through  flues 
which  carry  the  combuation  gases  to  a 
stack. 

(11)  Indirect  multiple-bumer  ovens. 
"Indirect  multiple-burner  ovens"  are 
CTens  which  are  heated  by  burners 
(usiially  gas)  which  are  totally  enclosed 
In  such  a  way  that  unbumed  gases  or 
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products  of  combustion  cannot  enter  the 
baking  chamber. 

(12)  Steam-tube  ovens.  "Steam-tube 
ovens"  are  ovens  which  are  heated  by  a 
group  of  tubes  which  are  partially  filled 
with  liquid  and  sealed  at  both  ends.  A 
small  part  of  each  tube  is  exposed  to  the 
heat  of  a  furnace  and  the  larger  part 
placed  inside  the  baking  chamber.  Heat 
is  transmitted  by  evaporating  liquid  in 
the  furnace  end  of  the  tube.  Steam  thus 
formed  travels  to  the  other  end  of  the 
tube,  where  the  steam  condenses  and 
returns  to  the  furnace  by  gravity. 

f  13)  Indirect  recirculating  ovens.  "In- 
direct recirculating  ovens"  are  over^s 
which  are  equipped  with  a  gas  tight  duct 
system,  a  furnace,  and  a  circulating  fan. 
C>ases  of  combustion  are  circulated 
through  this  enclosed  system  and  mixed 
with  fresh  combustion  gases  generated 
by  the  burner  in  the  combustion  cham- 
ber. A  vent  or  overflow  removes  a  por- 
tion of  the  gases  to  compensate  for  the 
fresh  gases  added  by  the  burner.  No  un- 
bumed gases  or  products  of  combustion 
have  access  to  the  baking  chamber. 

(14)  Electric  ovens.  "Electric  ovens" 
are  ovens  which  are  heated  entirely  by 
passing  an  electric  current  through  re- 
sistance elements. 

(c)  General  machine  guarding — (1) 
Electrical  grounding.  The  frame  of  each 
machine  which  is  driven  by  an  electric 
motor  or  has  any  electrical  connection 
shall  be  effectively  grounded. 

(2)  Gears.  All  gears  shall  be  com- 
pletely enclosed  regardless  of  location. 

»3>  Sprockets  and  V-belt  drives. 
Sprockets  and  V-belt  drives  located 
within  reach  from  platforms  or  passage- 
ways or  located  within  8  feet  6  inches 
from  the  floor  shall  be  completely 
enclosed. 

(4)  Rotating  parts.  Lubrication  flt- 
tings  on  rotating  parts  shall  be  recessed 
or  covered  with  collars  so  that  the  rotat- 
ing surface  will  be  smooth  and  flush. 

(5)  Lubrication.  Where  machinery 
must  be  lubricated  while  in  motion,  sta- 
tionary lubrication  fittings  inside  a 
machine  shall  be  provided  with  extension 
piping  to  a  point  of  safety  so  that  the 
employee  will  not  have  to  reach  into  any 
dangerous  part  of  the  machine  when 
lubricating. 

(6)  Removable  covers  or  guards.  Any 
covers  or  guards  which  must  be  removed 
for  cleaning  and  adjustment  shall  be 
made  easily  removable  in  order  that  they 
may  be  removed  and  replaced  with  the 
least  effort. 

(7)  Ventilation  through  inachine 
guards.  Where  it  is  necessary  to  guard 
motors  or  other  equipment  which  require 
ventilation,  guards  should  be  so  designed 
that  they  will  not  restrict  the  circulation 
of  the  air. 

(8)  Hot  pipes.  Exposed  hot  water  and 
steam  pipes  shall  be  covered  with  insu- 
lating material  wherever  necessary  to 
protect  employee  from  contact. 

(d)  Flour-handling  equipment. — (1) 
General  requirements  for  flour  handling. 
(1)  Wherever  any  of  the  various  pieces  of 
apparatus  comprising  a  flour-handling 
system  are  run  in  electrical  unity  with 
one  another  the  following  safeguards 
shall  apply: 

I 


(a)  Each  apparatus  shall  be  properly 
safeguarded  by  of  disconnecting  means 
for  the  motor  circuits  as  required  by 
§§  1910.312  and  1910.320. 

(b)  Wherever  a  flour-handling  system 
is  of  such  size  that  the  beginning  of  its 
operation  is  far  remote  from  its  final 
delivery  end,  all  electric  motors  operat- 
ing each  apparatus  comprising  this  sys- 
tem shall  be  controlled  at  each  of  two 
points,  one  located  at  each  remote  end. 
either  of  which  will  stop  all  motors. 

(c)  Motor  control  switches  shall  be 
capable  of  being  locked  in  the  open 
position. 

(d)  Control  circuits  for  magnetic  con- 
trollers shall  be  so  arranged  that  the 
opening  of  any  one  of  several  limit 
switches,  which  may  be  on  an  individual 
unit,  will  serve  to  de-energize  all  of  the 
motors  of  that  unit. 

(ii)  Removable  covers  on  all  flour- 
handling  equipment  shall  be  so  designed 
that  the  lifting  effort  shall  not  be  more 
than  50  pounds. 

(iii)  Wherever  flour-handling  systems 
are  of  large  construction,  suitable  walk- 
ways or  platforms  or  both  shall  be  con- 
structed around  and  over  bins  and  ap- 
paratus, in  accordance  with  the  require- 
ments of  §§  1910.22  and  1910.23. 

fa)  All  walkway  surfaces  shall  be 
maintained  in  nonslip  condition. 

(b)  Elevated  walkways  shall  have  rail- 
ings and  toeboards. 

(c)  All  ladders  leading  to  upper  walk- 
ways shall  be  in  accordance  with  the 
requirements  of  §  1910.25,  §  1910.26.  and 
§  1910.27. 

(d)  Wherever  walkways  are  near  the 
ceiling  construction  of  the  building, 
where  obstruction  to  head  room  is  lower 
than  normal  standing  height,  proper 
methods  shall  be  provided  to  warn  any 
occupant  of  the  walkway.  This  should  be 
done  by  means  of  "tell  tales"  or  other 
suitable  means  located  ahead  of  the  ob- 
struction. Suitable  signs  shall  also  be 
placed  on  walkways  warning  occupants 
of  possible  danger. 

(Iv)  All  oscillating  and  vibrating 
sifters  shall  be  protected  with  guard  rails 
of  suitable  height  smd  design. 

(v)  All  mechanical  transmission 
shafting,  gearing,  and  sprocket  drives 
shall  be  completely  guarded,  preferably 
with  dust-tight  housing.  Lubrication 
fittings  shall  extend  to  the  outside  of  the 
guard. 

(vi)  All  guards  shall  be  readily 
removable. 

(vli)  All  flour-handling  equipment, 
each  individual  imit  or  the  entire  system 
collectively,  shall  be  so  constructed  that 
all  interior  or  exterior  protruding  corners 
are  of  a  rounded  nature. 

(viii)  When  Class  n  hazardous  con- 
ditions prevail,  electric  motors,  motor 
controllers,  and  switches  shall  be  of  the 
type  approved  for  such  locations  in  ac- 
cordance with  the  requirements  of 
§  1910.326. 

(2)  Bag  chutes  and  bag  lifts  (bag-arm 
elevators),  (i)  Bag  chutes  (gravity 
chutes  for  handling  flour  bags)  shall  be 
so  designed  so  as  to  keep  to  a  minimum 
the  speed  of  flour  bags.  If  the  chute  in- 
clines more  than  30°  from  the  horizontal, 


RULES  AND  REGULATIONS 


FEDERAL  REGISTEK,  VOL  37,  NO.   202— WEDNESDAY,  OCTOBER   18,   1972 


there  shall  be  an  upturn  at  the  lower  end 
of  the  chute  to  slow  down  the  bags. 

(ii)  Bag-arm  elevators  with  manual 
takeoff  shall  be  designed  to  operate  at  a 
capacity  not  exceeding  seven  bags  per 
minute.  The  arms  on  the  conveyor  chain 
shall  be  so  spaced  as  to  obtain  the  full 
capacity  of  the  elevator  with  the  lowest 
possible  chain  speed.  There  shall  be  an 
electric  limit  switch  at  the  unloading  end 
of  the  bag-arm  elevator  so  installed  as  to 
automatically  stop  the  conveyor  chain  if 
any  bag  fails  to  clear  the  conveyor  arms, 
(iii)  The  conveyor  chain  on  bag-ami 
elevators  shaU  travel  in  a  suitable  struc- 
ture and  all  drums  shall  be  completely 
guarded,  so  that  in  case  of  a  broken 
chain  link  the  remainder  of  the  chain 
will  remain  within  its  gioides. 

(iv)  Man  lifts  shall  be  prohibited  in 
bakeries.  Bag  or  barrel  Ufts  shall  not  be 
used  as  man  lifts. 

(3)  Dumpbin  and  Blender,  (i)  The 
dumpbin  or  blender  shall  be  constructed 
of  metal  or  other  nonsplintering  material 
(ii)  Openings  shall  be  protected  by 
means  of  bars  or  grids.  If  grids  are  made 
of  mesh,  the  openings  shall  be  not  more 
than  3  inches  in  either  length  or  width. 
If  parallel  bars  or  rods  are  used,  they 
shall  be  spaced  not  more  than  3  inches 
apart  on  centers. 

(iii)  Hinged  dumpbin  covers  shall  be 
provided  with  locks  or  latches  to  hold  the 
covers  in  the  open  position,  so  that  they 
will  not  accidentally  faU  down  while  the 
dumpbin  is  in  operation. 

(iv)  Dumpbins  and  blenders  shall  be 
so  constructed  that  no  separate  pits  in 
floors  shall  be  required  at  the  point  which 
cormects  the  final  discharge  to  the  usual 
elevator. 

(V)  All  dumpbin  and  blender  hoods 
shall  be  of  sufficient  capacity  to  prevent 
circulation  of  flour  dust  outside  the 
hoods. 

(vi)  All  dumpbins  shall  be  of  a  suita- 
ble height  from  floor  to  enable  the  oper- 
ator to  dump  flour  from  bags,  without 
causing  undue  strain  or  fatigue.  Where 
the  edge  of  any  bin  is  more  than  24  inches 
above  the  floor,  a  bag  rest  step  shall  be 
provided. 

(vii)  A  control  device  for  stopping  the 
dumpbin  and  blender  shall  be  provided 
close  to  the  normal  location  of  the 
operator. 

(viii)  A  screen  shall  be  provided  in 
the  suction  nozzle  over  the  bin  or  blender 
to  prevent  sacks  that  are  being  cleaned 
from  getting  into  the  rotor  of  the  dust 
collecting  fan. 

(4)  Flour  elevators,  (i)  Flour  eleva- 
tors shall  be  constmcted  of  metal  or 
other  nonsplintering  material. 

(ii)  All  removable  sections  of  the  ele- 
vator casing  shall  be  equipped  with  suita- 
ble stationary  clamps  for  quick  removal, 
or  shall  be  equipped  with  equivalent  lock- 
ing devices  which  contain  no  loose  parts 
which  may  become  detached  from  either 
the  casing  or  the  cover. 

(5)  Bolting  reels,  (i)  Bolting  reels 
shall  be  constructed  of  metal  or  other 
nonsplintering  material,  with  the  excep- 
tion of  the  bolting  cloth. 

(ii)  Refuse  tailing  spouts  shall  be 
readily  accessible  and  shall  be  located  at 
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a  safe  distance  from  imguarded  moving 
parts. 

(6)  Storage  bins.  (1)  Storage  bins  shall 
be  constructed  of  metal  or  other  non- 
splintering material. 

(11)  Storage  bins  shall  be  provided 
with  gaskets  and  locks  or  latches  to  keep 
the  cover  closed,  or  other  equivalent  de- 
vices in  order  to  insure  the  dust  tightness 
of  the  cover.  Covers  at  openings  where 
an  employee  may  enter  the  bin  shall  also 
be  provided  with  a  hasp  and  a  lock,  so 
located  that  the  employee  may  lock  the 
cover  In  the  open  position  whenever  it  is 
necessary  to  enter  the  bin. 

(iii)  Storage  bins  where  the  side  is 
more  than  5  feet  in  depth  shaU  be  pro- 
vided with  standard  stationary  safety 
ladders,  both  inside  and  outside,  to  reach 
from  floor  level  to  top  of  bin  and  from  top 
of  bin  to  inside  bottom,  keeping  the  lad- 
der end  away  from  the  moving  screw 
conveyor. 

(iv)  Loading  distribution  conveyors 
shall  be  located  in  top  of  bin  centrally 
unhoused,  and  all  covers  for  entrance  to 
the  bins  shall  be  located  away  from  the 
loading  distribution  conveyor.- 

(v)  An  electric  limit  switch  or  other 
suitable  protective  device  shall  be  pro- 
vided in  the  top  of  the  bin  centrally  over 
the  loading  screw  conveyor  on  the  oppo- 
site end  of  the  flour  entrance  opening  It 
shall  be  so  designed  as  to  stop  the  load- 
ing screw  if  an  excessive  amoimt  of  flour 
is  delivered  to  the  bin. 

(vi)  The  main  entrance  cover  of  large 
storage  bins  located  at  the  interior  exit 
ladder  shaU  be  provided  with  an  electric 
interlock  for  motors  operating  both  feed 
and  unloading  screw,  so  that  these  mo- 
tors cannot  operate  while  the  cover  is 
open. 

(7)  Screw  conveyors,  (i)  Screw  con- 
veyors shall  be  constructed  of  metal  or 
other  nonsplintering  material. 

(11)  Each  dead-end  screw  conveyer 
shall  be  provided  with  an  overflow  safety 
gate  which  wiU  operate  an  electric  limit 
switch  to  shut  down  the  conveyer  before 
dangerous  pressure  of  material  is  built 
up  at  the  dead  end. 

(iii)  The  covers  of  aU  screw  conveyors 
shall  be  made  removable  in  convenient 
sections,  held  on  with  stationary  clamps 
located  at  proper  intervals  keeping  all 
covers  dust-tight.  Where  drop  or  hinged 
bottom  sections  are  provided  this  pro- 
vision shall  not  apply. 

(8)  Sifters,  (i)  Enclosures  of  all  types 
of  flour  sifters  shaU  be  so  constructed 
that  they  are  dust-tight  but  readily  ac- 
cessible for  interior  inspection. 

(11)  OsciUating  and  vibrating  sifters 
ShaU  be  so  constructed  that  all  moving 
parts  are  well  within  the  outer  frame  of 
the  apparatus. 

(Ui)  Refuse  taUing  spouts  of  all  types 
of  sifters  shaU  be  readUy  accessible  and 
shall  be  located  at  a  safe  distance  from 
imguarded  moving  parts. 

(9)  Flour  scales.  (1)  Flour  scales  shall 
be  constructed  of  metal  or  other  non- 
splintering material. 

(II)  Where  a  transparent  covering  Is 
provided  over  dial  scales  it  shall  be  made 
of  a  nonshatterable  transparent  material 

(III)  TraveUng  or  track-type  floui^ 
scales  shall  be  equipped  with  bar  handles 


for  moving  same.  The  bar  should  be  at 
least  1  inch  in  diameter  and  weU  away 
from  trolley  track  wheels. 

(Iv)  All  moving  trolley  wheels  located 
within  8  feet  6  inches  of  floors  or  plat- 
forms shall  be  fully  guarded  on  sides  and 
ahead  of  rotating  motion. 

(V)  The  scale  cutoff  switch  shall  be 
totally  enclosed  and  connected  to  the 
scale  beam  in  such  a  manner  as  to  pro- 
tect the  operator  from  contact. 

( vi )  Where  two  or  more  scales  are  used 
on  travelling  flour  scales,  interlocks  shall 
be  provided  so  that  the  gate  will  not 
open  unless  the  hopper  is  below. 

(10)  Automatic  fiour  gates.  Autom&tlc 
flour-gate  equipment  shaU  be  con- 
structed of  metal  or  other  nonsplintering 
material. 

(e)   Mixers— (1)      Horizontal     dough 
mixers.  (I)   Mixers  with  external  power 
application  shall  have  aU  belts,  chains 
gears,  pulleys,  sprockets,  clHtches.  and 
other  moving  parts  completely  enclosed 

(ii)  Mixers  with  buUt-in  power  units 
shall  have  all  drive  elements  enclosed  In 
such  a  manner  as  to  prevent  injury  to 
operators  or  maintenance  persormel  per- 
forming their  normal  duties. 

(iii)  Each  mixer  shall  be  equipped 
with  an  individual  motor  and  control 
and  with  a  convenienUy  located  manual 
switch  to  prevent  the  mixer  from  being 
started  in  the  usual  manner  while  the 
machine  is  being  serviced  and  cleaned. 

(iy)  All  electrical  control  staUons 
shall  be  so  located  that  the  operator  must 
be  m  fuU  view  of  the  bowl  in  Its  open 
position.  No  dupUcatlon  of  such  controls 
other  than  a  stop  switch  shall  be 
permitted. 

(V)  AU  mixers  with  power  and  manual 
dumping  arrangements  shall  be  equipped 
with  safety  devices  which  shall: 

(a)  Engage  both  hands  of  the  oper- 
ator, when  the  agitator  is  in  motion 
under  power,  and  while  the  bowl  is 
opened  more  than  one-flfth  of  its  total 
opening. 

(b)  Prevent  the  agitator  from  being 
started,  whUe  the  bowl  is  more  than  one- 
fiith  open,  without  engaging  both  hands 
of  the  operator; 

(c)  Permit  the  operator  to  have  a  full 
view  of  the  bowl  opening  while  he  is  In 
the  act  of  maintaining  operation  of  the 
agitator  at  any  time  while  the  bowl  is 
more  than  one-flfth  open. 

(vi)  Mixers  with  power  dumping  de- 
vices ShaU  be  arranged  so  that  the  bowl 
opening  cannot  be  closed  beyond  four- 
nf  ths  of  its  total  opening  unlessithe  oper- 
ator maintains  the  control  contact  which 
causes  the  dump  motor  to  complete  the 
bowl  closure.  Alternatively  the  control 
may  be  so  arranged  that  the  operator 
must  keep  at  least  one  hand  engaged  by 
holding  in  a  push  button,  during  the 
entire  closure  of  the  mixing  bowl 

(vU)  Mixers  shaU  be  provided  with 
flour-gate  operaUng  mechanisms,  ingre- 
dient openings,  and  water  Inlets  which 
can  be  conveniently  manipulated  by  the 
operator  from  the  normal  area  of  activ- 
ity (either  platform  or  floor)  without 
reqmnng  abnormal  reaching,  or  improv- 
isations which  might  jeopardize  his 
safety. 
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(vlil)  Every  mixer  shall  be  equipped 
with  a  full  enclosure  over  the  bowl  which 
is  closed  at  all  times  while  the  agitator  is 
in  motion.  Only  minor  openings  in  this 
enclosure,  such  as  ingredient  doors,  flour 
inlets,  etc.,  each  representing  less  than 
1  >/2  square  feet  in  area,  shall  be  capable 
of  being  opened  while  the  mixer  is  in 
operation. 

(ix)  No  loose  access  doors  and  covers 
weighing  more  than  2  pounds  shall  be 
used  on  mixers.  Such  parts  shall  be 
hinged  or  otherwise  held  in  proximity  to 
the  openings  that  they  cover. 

(X)  Overhead  covers  or  doors  which 
are  subject  to  accidental  closure  shall  be 
counterbalanced  to  remain  in  an  open 
position  or  provided  with  means  to  hold 
them  open  xmtll  positively  released  by 
the  operator. 

(xi)  Provision  shall  be  made  to  bolt 
mixers  solidly  to  the  floor  to  prevent  dis- 
location or  excessive  vibration,  and  no 
open  space  between  mixers  and  plat- 
forms shall  be  permitted  which  may  en- 
danger the  operator. 

(xii)  Mixers  shall  be  installed  only  on 
substantial  foundations  which  are  cap- 
able of  salely  withstanding  the  live 
loads  incurred  in  full-capacity  mixing 
operations. 

(xlli)  Access  for  lubrication  at  all 
points  shall  be  provided  so  as  to  avoid 
contact  between  the  lubricating  device  or 
the  operator's  hands  and  any  moving 
parts. 

(xiv)  Any  device  or  mechanism  used 
to  return  "sponges"  to  a  mixer  shall  be  so 
interlocked  with  the  mixer  as  to  prevent 
Injury  to  the  operator. 

(XV)  No  electrical  pilot  or  control  cir- 
cuits shall  be  employed  at  a  potential  in 
excess  of  240  volts. 

(xvi)  A  motor-running  overcurrent 
protective  device  shall  be  provided  for 
each  motor.  Undervoltage  protection 
shall  be  provided  in  all  magnetic 
controllers. 

(xvii)  Positive  means  shall  be  pro- 
vided to  prevent  application  of  pressure 
above  the  stipulated  maximum  in  all 
mixer  cooling  jackets. 

(xviii)  Valves  and  controls  to  regulate 
the  coolant  in  nxixer  jackets  shall  be 
located  so  as  to  permit  access  by  the 
operator  without  jeopardizing  his  safety. 

(2)  Vertical  Mixers,  (i)  Vertical  mix- 
ers shall  comply  with  subdivisions  (i). 
(ii),  (iii>,  (ix)  through  (xiii),  (xv),  (xvi), 
and  (xvii)  of  subparagraph  (1)  of  this 
paragraph. 

(ii)  Positive  means  shall  be  provided 
to  prevent  injury  to  the  operator  during 
speed-change  manipulation. 

(iii)  Bowl  locking  devices  shall  be  of  a 
positive  type  which  require  tlie  atten- 
tion of  the  operator  for  unlocking. 

(iv)  Devices  shall  be  made  available 
for  moving  bowls  weighing  more  than 
80  poimds,  with  contents,  into  and  out  of 
the  mixing  position  on  the  machine. 

(v)  Every  precaution  which  does  not 
impair  the  normal  op>eration  of  the 
mixer  shall  be  exercised  in  providing  pro- 
tection of  the  operator  against  injury  by 
the  moving  agitators. 

(f)  Dividers — (1)  Pinch  and  shear 
points.  All  pinch  points  and  shear  points 
from  reciprocating  or  rotating  parts  of 
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the  divider  shall  be  enclosed  or  guarded, 
to  protect  the  operator's  hands  and 
fingers  from  these  hazards. 

(2)  Front  guards.  Guards  at  front  of 
a  divider  shall  be  so  arranged  that  the 
weight  of  dough  can  be  adjusted  with- 
out removing  the  guard. 

(3)  Rear  of  divider.  The  back  of  the 
divider  shall  have  a  complete  cover  to 
enclose  all  of  the  moving  parts,  or  each 
individual  part  shall  be  enclosed  or 
guarded  to  remove  the  separate  hazards. 
The  rear  cover  shall  be  provided  with  a 
limit  switch  in  order  that  the  machine 
cannot  operate  when  this  cover  is  open. 
The  guard  on  the  back  shall  be  hinged 
so  that  it  cannot  be  completely  removed 
and  if  a  catch  or  brace  is  provided  for 
holding  the  cover  open,  it  shall  be  de- 
signed so  that  it  will  not  release  due  to 
vibrations  or  minor  bumping  whereby 
the  cover  may  drop  on  an  employee. 

(4)  Oil  holes  in  knife.  The  oil  holes  in 
the  knife  at  the  back  of  the  divider  shall 
be  of  such  size  that  an  employee's  finger 
cannot  go  through  the  hole. 

(5)  Knife  actuating  arm.  There  shall 
be  a  saddle  guard  or  other  protective 
device  on  any  elongated  hole  in  the  knife 
actuating  arm  at  the  back  of  the  divider. 

(6)  Shear  pins.  Dividers  shall  be 
equipped  with  mechanical  overload  re- 
lease devices  such  as  sheer  pins. 

(g)  Moulders — (1)  i/oppers.  Mechani- 
cal feed  moulders  shall  be  provided  with 
hoppers  so  designed  and  connected  to  the 
proofer  that  an  employee's  hands  can- 
not get  into  the  hopper  where  they  will 
come  in  contact  with  the  in-running 
rolls. 

(2)  Hand- fed  moulders.  Hand-fed 
moulders  shall  be  provided  with  a  belt- 
feed  device  or  the  hopper  shall  be  ex- 
tended high  enough  so  that  the  hands 
of  the  operator  cannot  get  into  the  feed 
rolls.  The  top  edge  of  such  a  hopper  shall 
be  well  rounded  to  prevent  injury  when  it 
is  struck  or  bumped  by  the  employee's 
hand. 

(3)  Stopping  devices.  There  shall  be 
a  stopping  device  within  easy  reach  of 
the  operator  who  feeds  the  moulder  and 
another  stopping  device  within  the  reach 
of  the  employee  taking  the  dough  away 
from  the  moulder. 

(4)  Cleanout  holes.  Machines  shall  be 
so  designed  that  there  is  no  shear  point 
in  close  proximity  to  the  cleanout  holes. 

(5)  Rear  of  moulders.  At  the  rear  of 
moulders  all  revolving  shafts  shall  have 
round  corners  or  cylindrical  surfaces, 
and  all  bolts  shall  be  flush.  Tie  rods  shall 
be  far  enough  from  revolving  parts  to 
prevent  a  shearing  or  pinching  hazard. 

(6)  Adjustment  crank.  Where  a  re- 
movable crank  is  used  to  adjust  the 
moulder  for  different  sizes  of  loaf, 
brackets  shall  be  provided  on  the  side  of 
the  machine  for  holding  the  crank  when 
it  is  not  in  use. 

(h)  Manually  fed  dough  brakes — (1) 
Top-roll  protection.  The  top  roll  shall 
be  protected  by  a  heavy  gage  metal  shield 
extending  over  the  roll  to  go  within  6 
inches  of  the  hopper  bottom  board.  The 
shield  may  be  perforated  to  permit  obser- 
vation of  the  dough  entering  the  rolls. 

(2)  Emergency  stop  bar.  An  emer- 
gency stop  bar  shall  be  provided,  bo 


located  that  the  body  will  press  against 
it  if  the  operator  slips  and  falls  toward 
the  rolls,  or  if  the  operator  gets  his  hand 
caught  in  the  rolls,  and  this  pressure 
shall  positively  open  a  circuit  which  will 
deenergize  the  drive  motor.  In  addition 
a  magnetic,  spring-set  brake  shall  be  de- 
energized  at  the  same  time,  causing  the 
rolls  to  stop  instantly.  The  emergency 
stop  bar  shall  be  checked  every  30  days. 
(i)  Miscellaneous  equipment — (1) 
Proof  boxes.  All  door  locks  shall  be  op- 
erable both  from  within  and  outside  the 
box.  Guide  rails  shall  be  installed  to  cen- 
ter the  rack  as  it  enters,  passes  through, 
and  leaves  the  proof  box. 

(2)  Fermentation  room.  Fermenta- 
tion room  doors  shall  have  nonshatter- 
able  wire  glass  or  plastic  panels  for 
vision  through  doors. 

(3)  Troughs.  Troughs  shall  be 
mounted  on  antifriction  bearing  casters 
thus  making  it  possible  for  the  operator 
to  move  and  direct  the  motion  of  the 
trough  with  a  minimimi  of  effort. 

(4)  Hand  trucks,  (i)  Casters  shall  be 
set  back  from  corners  to  be  out  of  the 
way  of  toes  and  heels,  but  not  far  enough 
back  to  cause  the  truck  to  be  unstable. 

(ii)  A  lock  or  other  device  shall  be 
provided  to  hold  the  handle  in  vertical 
position  when  the  truck  is  not  in  use. 

(5)  Lift  trucks.  A  lock  or  other  device 
shall  be  provided  to  hold  the  handle  in 
vertical  position  when  the  truck  is  not 
in  use. 

(6)  Racks,  (i)  Sharp  splintered  or 
rough  comers  and  edges  shall  be 
eliminated. 

(ii)  Racks  shall  be  equipped  with 
hajidles  so  located  with  reference  to  the 
frame  of  the  rack  that  no  part  of  the 
operator's  hands  extends  beyond  the 
outer  edge  of  the  frame  when  holding 
onto  the  handles. 

(iii)  Antifriction  bearing  casters  shall 
be  used  to  give  the  operator  better  con- 
trol of  the  rack. 

(iv)  End  guards  shall  be  used  at  shelf 
levels  on  proofing  racks. 

(7)  Conveyors,  (i)  Wherever  a  con- 
veyor passes  over  a  main  aisleway,  regu- 
larly occupied  work  area,  or  passageway, 
the  underside  of  the  conveyor  shall  be 
completely  enclosed  to  prevent  broken 
chains  or  other  material  from  falling 
in  the  passageway. 

(ii)  Stop  bimipers  shall  be  Installed 
on  all  delivery  ends  of  conveyors, 
wherever  manual  removal  of  the  product 
carried  is  practiced. 

(iii)  Where  hazard  of  getting  caught 
exists  a  sufficient  number  of  stop  buttons 
shall  be  provided  to  enable  quick  stop- 
ping of  the  conveyor. 

(8)  Overhead  rail  systems,  (i)  Handles 
for  operating  devices  for  trolley  switches 
which  hang  less  than  6  feet  8  inches 
from  the  floor  shall  be  of  pliable 
material. 

(ii)  Floor  scales.  Nonshatterable  trans- 
parent material  shall  be  used  to  cover 
dials. 

(9)  Dousr^i  chutes.  The  entrance  to  the 
chute  shall  be  guarded  so  as  to  protect 
the  employee  from  falling  into  chute, 
stepping  into  chute,  or  tripping  over  too 
low  an  edge  of  the  chute. 


RULES  AND  REGULATIONS 


22.ir> 


FEDERAL  REGISTER,  VOL.  37,  NO.  202— WEDNESDAY,  OCTOkEI  18,   1972 


(10)  Skids,  (i)  AU  sharp  corners  or 
edges  shall  be  eliminated  on  all  metal 
skids. 

(ii)  All  edges  and  comers  shall  be 
protected  on  skids  to  prevent  exposed 
splinters. 

(11)  Ingredient  premixers,  emulsi- 
fiers,  etc.  (i)  All  top  openings  shall  be 
provided  with  covers  attached  to  the 
machines.  These  covers  should  be  so  ar- 
ranged and  interlocked  that  power  will 
be  shutoff  whenever  the  cover  Is  opened 
to  a  point  where  the  operator's  fingers 
might  cmne  in  contact  with  the  beaters. 

(11)  Portable  electrical  agitators  for 
Ingredient  premixers  shall  have  the  at- 
tachment cord  so  wired  that  the  agitator 
will  be  grounded  whenever  it  Is  connected 
to  a  source  of  power. 

(12)  Chain  tackle,  (i)  All  chain  tackle 
shall  be  marked  prominently,  perma- 
nently, and  legibly  with  maximum  load 
capacity. 

(U)  All  chain  tackle  shall  be  marked 
permanently,  and  legibly  with  minimum 
support  specification. 

(ill)  Safety  hooks  shall  be  used. 

(13)  Trough  hoists,  etc.  (1)  All  hoists 
shall  be  marked  prominently,  perma- 
nently, and  legibly  with  maximum  load 
capacity. 

(U)  All  hoists  shall  be  marked  perma- 
nently and  legibly  with  minimum  support 
specifications. 

(ill)  Safety  catches  shall  be  provided 
for  the  chain  so  that  the  chain  will  hold 
the  load  In  any  position. 

(Iv)  Safety  hooks  shall  be  used. 

(14)  Air-conditioning  units,  (i)  All 
sharp  comers  and  edges  shall  be 
eliminated. 

(11)  On  large  units  with  doors  to  cham- 
bers large  enough  to  be  entered,  all  door 
locks  shall  be  operable  from  both  Inside 
and  outside. 

(15)  Pan  washing  tanks.  (1)  Counter- 
balanced hinged  covers,  or  sliding  covers, 
shall  be  provided. 

(U)  The  surface  of  the  fioor  of  the 
working  platform  shall  be  maintained  in 
nonsllp  condition. 

(ill)  Working  platforms  shaU  be  kept 
at  least  32  inches  below  the  top  of  the 
tank  or  guardrail. 

(iv)  All  electrical  sockets  in  pan  wash- 
ing rooms  shall  be  nonmetallic  and  key- 
less and  other  electrical  equipment  shall 
be  moisture  proof. 

(V)  Power  ventUated  exhaust  hoods 
shall  be  provided  over  the  tanks. 

(16)  Pan  washing  machines.  Sharp 
corners  and  edges  shall  be  eliminated. 

(17)  Cake  depositors.  All  pinch  points 
shaU  be  eliminated,  guarded,  or  shielded 
so  that  hands  and  arms  cannot  reach 
these  pinch  points  while  the  machine  Is 
In  operation. 

(18)  Icing  machines.  All  pinch  points 
shall  be  eliminated,  or  provided  with 
guards  or  shields  so  hands  and  arms  can- 
not reach  these  pinch  points  while  the 
machine  Is  in  operation. 

(19)  Bread  coolers,  conveyor  type  (1) 
All  pinch  points  shall  be  eliminated  or 
guarded. 

(ii)  Stop  bumpers  on  all  delivery  ends 
of  conveyors  shaU  be  Installed  wherever 
manual  removal  of  the  product  carried  is 
practiced. 


(20)  Bread  coolers,  rack  type.  (I) 
Guardrails  shall  be  Installed  to  the  cen- 
ter rack  as  it  enters  and  leaves  the  cooler. 

(11)  All  door  locks  shall  be  operable 
from  both  within  and  outside  the  cooler. 

(21)  Bread  and  cake  boxes,  trays,  etc. 
(i)  Sharp  comers  and  edges  shall  be 
eliminated  on  metal  parts. 

(ill)  All  wooden  comers  and  edges 
shall  be  protected  to  prevent  splinters. 

(22)  Doughnut  machines.  Separate 
flues  shall  be  provided,  (1)  for  venting 
vapors  from  the  frying  section,  and  (ii) 
for  venting  products  of  combustion  from 
the  combustion  chamber  used  to  heat  the 
fat. 

(23)  Open  fat  kettles,  ti)  The  floor 
around  kettles  shall  be  maintained  in 
nonsllp  condition. 

fii)  Fire  extinguishing  devices  suit- 
able for  Class-B  fires  shall  be  provided 
See  S  1910.157. 

(iii)  Goggles  or  face  shields  shall  be 
provided  to  prevent  injuries  from  hot  fat 
splashes. 

(iv)  The  top  of  the  kettle  shall  be  not 
less  than  36  inches  above  floor  or  work- 
ing level. 

(24)  steam  kettles.  (1)  Positive  lock- 
ing devices  shall  be  provided  to  hold 
kettles  in  the  desired  position. 

(11)  Kettles  with  steam  jackets  shall 
be  provided  with  safety  valves  in  accord- 
ance with  the  ASME  Pressure  Vessel 
Code.  Section  VHI.  Unflred  Pressure 
Vessels,  1968. 

(J)  Slicers        and        wrappers (i) 

Slicers.  (i)  Sprockets,  chains,  and  V-belt 
drives  on  slicers  shall  be  completely 
enclosed. 

(11)  All  slicing  machines  shall  be  pro- 
vided with  a  mechanical  device  to  push 
the  last  loaf  through  the  slicer  knives 
(iu)  The  cover  over  the  knife  head  of 
reciprocating-blade  sheers  shall  be  pro- 
vided with  an  interlocking  arrangement 
60  that  the  machine  cannot  operate  un- 
less the  cover  is  in  place. 

(iv)  On  sheers  with  endless  band 
knives,  each  motor  shall  be  equipped 
with  a  magnet  brake  which  operates 
whenever  the  motor  is  not  energized 
Each  door,  panel,  or  other  point  of  access 
to  the  cutting  blades  shall  be  arranged 
by  means  of  mechanical  or  electric  inter- 
locks so  that  the  motor  will  be  de- 
energized  if  all  such  access  doors,  panel* 
or  access  points  are  not  closed. 

(v)  When  it  is  necessary  to  sharpen 
slicer  blades  on  the  machine,  a  barrier 
shall  be  provided  leaving  only  sufficient 
opening  for  the  sharpening  stone  to 
reach  the  knife  blades. 

(vi)  Where  pusher  fingers  attached 
to  the  feed  chain  enter  the  bed  plate  of 
the  cross  feed,  the  end  guard  shall  be 
extended  to  cover  the  pinch  point 
TTri^^  5Z:cer  wrapper  conditions:  (a) 
Where  the  filght  chain  on  the  slicer  turns 
imder  the  bed  plate  on  the  crossfeed  to 
the  wrapper,  a  spring-hinged  section  of 
bed  plate  shall  be  provided  so  that  there 
is  no  shear  point  between  the  flight  chain 
and  the  bed  plate. 

(b)  Wrapping  and  slicing  machines 
obtained  from  separate  manufacturers 
ShaU  be  installed  and  connected  so  that 
the  chains,  sprockets,  belts,  and  moving 
parts  are  properly  guarded.  Safe  Inter- 


connections for  the  starting  and  stop- 
ping of  such  devices  shall  be  employed, 
(c)  Mechanical  control  levers  for 
starting  and  stopping  both  slicing 
machine  conveyors  and  wrapping  ma- 
chines shall  be  extended  or  so  located 
that  an  operator  in  one  location  can 
control  both  machines.  Such  levers 
should  be  provided  wherever  necessary, 
but  these  should  be  so  arranged  that 
there  is  only  one  station  capable  of  start- 
ing the  wrapping  machine  and  conveyor 
assembly,  and  this  starting  station 
should  be  so  arranged  or  guarded  as  to 
prevent  accidental  starting.  The  electric 
control  station  for  starting  and  stopping 
the  electric  motor  driving  the  wrapping 
machine  and  conveyor  should  be  located 
near  the  clutch  starting  lever. 

(d)  The  transfer  chain  shall  be  com- 
pletely covered  on  all  sides,  not  just  on 
front  and  top. 

(2)  Wrappers,  (i)  Any  hand  wheel 
which  may  be  provided  In  order  to  turn 
the  wrapping  machine  over  by  hand  and 
which  may  run  continuously  shall  be  a 
smooth,  solid  disk  wheel. 

(11)  At  the  discharge  end  (or  drive 
side)  of  the  crossfeed  conveyor  there 
shall  be  either  a  one-  or  two-piece  guard 
In  front  of  the  crossfeed  chain. 

<iii)  Electrical  heaters  on  wrappers 
shall  be  protected  by  a  cover  plate  prop- 
erly separated  or  insulated  from  the 
heaters  in  order  that  accidental  contact 
with  this  cover  plate  will  not  cause  a  bum 
to  tlie  operator. 

(iv)  Electric  wiring  for  tlie  wrapper 
heaters  shall  be  so  arranged  that  a  mini- 
mum number  of  wires  are  used  to  con- 
nect the  movable  heaters  assembly  to 
the  permanent  wiring  of  the  machine. 
This  wiring  shall  be  heat-resisting  type 
in  accordance  with  the  requirements  of 
;  1910.320. 

<v)  Power-driven  friction  rollers  used 
to  feed  paper  into  the  wrapping  machine 
sliaU  be  provided  with  a  guard  over  the 
m-rurming  nip  point  of  the  mbber 
rollers. 

(\i)  The  nip  point,  between  the  chain 
and  sprocket  of  the  loose  wrap  attach- 
ment, shall  be  completely  enclosed  or 
guarded  on  both  sides  in  such  a  way  that 
employee's  fingers  cannot  get  into  this 
nip  point. 

(vii)  Sprocket,  chain,  and  V-belt 
drives  on  wrappere  shaU  be  completely 
enclosed. 

*k)   Biscuit  and  cracker  equipment 

(1)  Meal,  peanut,  and  fig  grinders,  (i) 
If  the  hopper  is  removable  It  shall  be 
provided  with  an  electric  interiock  so 
that  the  machine  cannot  be  put  in  opera- 
tion when  the  hopper  is  removed. 

<  ii )  Where  grid  guards  cannot  be  used 
feed  conveyors  to  hoppers,  or  baffle-tvpe 
hoppers,  shall  be  provided.  Hoppers  in 
such  cases  shall  be  enclosed  and  pro- 
vided with  hinged  covers,  and  equipped 
with  electric  interlock  to  prevent  opera- 
tion of  the  machine  with  the  cover  open. 
(2)  Sugar  and  spice  pulverizers,   ai 
All  drive  belts  used  in  connection  with 
sugar     and     spice     pulvizers     shall     be 
grounded  by  means  of  metal  combs  or 
other  effective  means  of  removing  static 
electricity.  All  pulverizing  of  sugar  or 
spice  grinding  shaU  be  done  in  accord- 
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ance  with  NFPA  62—1967  (Standard  for 
Dust  Hazards  of  Sugar  and  Cocoa), 
NFPA  656 — 1959  (Standard  for  Dust 
Hazards  in  Spice  Grinding  Plants) . 

(ii)  Magnetic  separators  shall  be  pro- 
vided to  reduce  fire  and  explosion 
hazards. 

(3)  Cheese,  fruit,  and  food  cutters. 
These  machines  shall  be  protected  in  ac- 
cordance with  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(4)  Jam,  icing,  and  marshmallow 
heaters  of  horizontal  tub  type.  All  top 
openings  shall  be  provided  with  covers 
attached  to  the  machines. 

(5)  Reversible  dough  brakes.  Reversi- 
ble brakes  shall  be  provided  with  a  guard 
or  tripping  mechanism  on  each  side  of 
the  rolls.  These  guards  shall  be  so  ar- 
ranged as  to  stop  the  machine  or  reverse 
the  direction  of  the  rolls  so  that  they  are 
outrunning  if  the  guard  is  moved  by  con- 
tact of  the  operator. 

(6)  Cross-roll  brakes.  Cross  -  roll 
brakes  shall  be  provided  with  guards  that 
are  similar  in  number  and  equal  in  effec- 
tiveness to  guards  on  hand-fed  brakes. 

(7)  Box-  and  roll-type  dough  sheeters. 
(1)  Sheeting  rolls  shall  be  guarded  at 
the  point  where  the  dough  enters  the 
rolls  so  that  the  operator's  fingers  can- 
not get  into  the  nip  point. 

(11)  Hoppers  for  sheeters  shall  have  an 
automatic  stop  bar  or  automatic  stop- 
ping device  along  the  back  edge  of  the 
hopper.  If  construction  does  not  permit 
location  at  the  back  edge,  the  automatic 
stop  bar  or  automatic  stopping  device 
shall  be  located  where  it  will  be  most 
effective  to  accomplish  the  desired  pro- 
tection. 

(8)  Cutting  and  panning,  embossing, 
peeling,  bar,  and  frutana  machines,  (i) 
Roll  stands,  other  than  hand  fed,  shall 
be  guarded  at  the  point  where  the  dough 
enters  the  rolls  so  that  the  operator's 
fingers  carmot  get  into  the  nip  points. 

(11)  Guards  shall  be  provided  at  each 
side  of  the  cutter  to  prevent  hands  from 
getting  vmder  the  cutter. 

(iii)  Reciprocating  panner  heads  shsJl 
be  guarded  to  protect  the  operator  from 
being  caught  between  moving  and  sta- 
tionary parts. 

(iv)  Motor  control  buttons  shall  be 
located  within  view  of  the  cutting  head. 

(9)  Rotary,  die  machines,  pretzel  roll- 
ing, and  pretzel-stick  extruding  ma- 
chines. Dough  hoppers  shsill  have  the 
entire  opening  protected  with  substantial 
grid-type  guards  to  prevent  the  em- 
ployee from  getting  his  hands  caught  in 
moving  parts,  or  the  hopper  shall  be  ex- 
tended high  enough  so  that  the  opera- 
tor's hands  cannot  get  into  moving  parts. 

( 10 '  Band  ovens.  Band  ovens  shall  be 
so  arranged,  or  guarded,  that  the  opera- 
tor cannot  get  caught  at  the  nip  point 
between  the  band  and  the  drive  pulley 
or  the  takeup  pulley,  or  between  the 
oven  conveyor  and  the  oven  frame. 

(11)  Wafer-cutting  machines.  These 
machines  shall  be  so  guarded  that  it  will 
be  impossible  for  employee's  fingers  or 
hands  to  come  in  contact  with  the  saws 
or  knives  while  feeding  the  machine. 

(12)  Pan  cooling  towers,  (i)  Where  pan 
cooling  towers  extend  to  two  or  more 
floors,  a  lockout  switch  shall  be   pro- 


RULES  AND  REGULATIONS 

vided  on  each  floor  In  order  that  me- 
chanics working  on  the  tower  may  posi- 
tively lock  the  mechanism  against  start- 
ing. Only  one  start  switch  shall  be  used 
in  the  motor  control  circuit. 

(li)  All  unused  sides  of  pan  cooling 
tower  conveyors  shall  be  enclosed  or 
effectively  guarded  to  a  height  of  7  feet 
above  each  floor. 

(iii)  Wherever  a  pan  cooling  tower 
conveyor  passes  through  a  floor,  the 
opening  shall  be  protected  by  a  standard 
railing  and  toe  board,  or  by  other  equiv- 
alent protection. 

(Iv)  Wherever  a  pan  conveyor  passes 
over  a  main  alsleway,  regiilarly  occupied 
work  area,  or  passageway,  the  underside 
of  the  conveyor  shall  be  completely  en- 
closed to  prevent  pans,  broken  chains,  or 
other  material  from  falling  in  the  aisle- 
way,  work  area  or  passageway. 

(V)  Sprocket  wheels  of  pan  conveyors 
shall  be  enclosed  so  that  accidental  con- 
tact cannot  be  made  at  the  point  where 
the  chain  comes  in  contact  with  the 
sprocket. 

(vi)  Wherever  conveyor  bars,  flights, 
and  attachments  pass  in  opposite  di- 
rections within  6  inches  of  each  other,  a 
sheet  metal  partition  or  screen  with 
openings  no  larger  than  one-half  inch 
shall  be  placed  between  the  conveyor 
chains  which  rim  in  opposite  directions. 

(13)  Chocolate  melting,  refining,  and 
mixing  kettles.  Each  kettle  shall  be  pro- 
vided with  a  cover  to  enclose  the  top  of 
the  kettle.  The  bottom  outlet  of  each 
kettle  shall  be  of  such  size  and  shape 
that  the  operator  cannot  reach  in  to 
touch  the  revolving  paddle  or  come  In 
contact  with  the  shear  point  between  the 
paddle  and  the  side  of  the  kettle. 

(14)  Caddie,  cover,  and  box  stitchers 
(wire  stitchers).  A  guard  shall  be 
mounted  on  the  stitching  head  to  pre- 
vent operators  from  getting  fingers 
caught  between  the  stitching  head  and 
the  clincher  block. 

(15)  Carton-wrapping  and  bundling 
machines.  The  end  seal  drums  on  carton 
and  bundling  machines  shall  be  provided 
with  guards. 

(16)  Carton  and  lining  feeding  ma- 
chines. Cutting  knives  shall  be  provided 
with  a  hinged  hood  to  cover  the  knives. 
These  guards  shall  be  electrically  inter- 
locked to  stop  the  machine  If  they  are 
removed. 

(17)  Peanut  cooling  trucks.  Mechan- 
ically operated  peanut  cooling  trucks 
shall  have  a  grid-type  cover  over  the 
entire  top. 

(1)  Ovens — (1)  General  location.  (1) 
Ovens  shall  be  located  with  due  regard 
to  the  possibility  of  fire  resulting  from 
overheating  or  from  the  escape  of  gas 
or  fuel  oil  and  the  possibility  of  injury 
to  persons  resulting  from  explosions. 

(ii)  Ovens  shall  be  built  on  noncum- 
bustible  foundations;  excepting  that 
where  unusual  circumstances  require 
that  an  oven  be  placed  on  a  combustible 
floor,  the  sole  of  the  oven  Itself  shall  be 
insulated  and  shall  be  separated  from 
the  floor  by  a  ventilated  air  space  of  at 
leaist  3  inches.  In  no  case  shaU  the  tem- 
perature of  a  combustible  floor  beneath 
an  oven  be  permitted  to  exceed  160'  F. 


(Ill)  Sufficient  insulation  shall  be  used 
in  the  crown  of  any  oven,  and  the  space 
above  this  crown  shall  be  sufficiently 
ventilated,  to  prevent  the  temperatiure  of 
any  combustible  ceilings  from  rising 
above  200°  F. 

(iv)  Where  oven  ducts  or  stacks  pass 
through  combustible  walls  or  ceilings, 
sufficient  clearance  and  insulation  shall 
be  provided  to  keep  the  temperature  of 
combustible  material  below  160°  F. 

(V)  Columns  or  structural  members  of 
a  building  shall  not  pass  through  an  oven. 
When  such  colvunns  or  structural  mem- 
bers are  closer  than  6  inches  to  the  inner 
shell  of  an  oven,  fireproof  material  shall 
be  used  and  insulated  in  such  a  way  that 
the  temperature  of  the  column  or  struc- 
tural member  will  be  kept  below  160°  P. 

(vi)  Ovens  shall  be  located  so  as  to 
be  accessible  from  all  sides  and  ade- 
quately spaced  to  permit  the  proper 
functioning  of  explosion  vents. 

(vil)  Ovens  shall  be  located  so  that 
possible  fire  or  explosion  will  not  expose 
groups  of  persons  to  possible  Injury.  For 
this  reason  ovens  shall  not  adjoin  lockers, 
lunch  or  sales  rooms,  main  passageways, 
or  exits. 

(2)  Recommended  construction,  (i) 
structural  parts  of  ovens  shall  be  pro- 
tected against  corrosion  or  deterioration. 

(ii)  Roofs  tuid  other  parts  of  ovens 
shall  be  structurally  strong  enough  to 
support  the  weight  of  men  who  may  be 
required  to  climb  on  top  of  ovens  or  in- 
side of  them. 

(3)  Safeguards  of  mechanical  parts. 
(i)  Emergency  stop  buttons  shall  be  pro- 
vided on  mechanical  ovens  near  the  point 
where  operators  are  stationed. 

(ii)  All  piping  at  ovens  shall  be  tested 
to  be  gastight. 

(a)  Soldered  pipe  Joints  shall  not  be 
permitted  in  connection  with  ovens.  Pipe 
joints  may  be  either  screwed,  flanged,  or 
welded,  in  connection  with  ovens  where 
such  pipes  carry  fuel  or  steam. 

(b)  All  pipe  and  fittings  used  shall  be 
of  good  material,  clear  and  free  from 
cutter  burrs  and  defects  In  structure  or 
threading. 

(iii)  Main  shutoff  valves,  operable 
separately  from  any  automatic  valve, 
shall  be  provided  to  permit  turning  off 
the  fuel  or  steam  in  case  of  an  emergency. 

(a)  Main  shutoff  valves  shall  be  lo- 
cated so  that  explosions,  fires,  etc.  will 
not  prevent  access  to  these  valves. 

(b)  Main  shutoff  valves  shall  be  locked 
in  the  closed  position  when  men  must 
enter  the  oven  or  when  the  oven  is  not 
in  service. 

(4)  Gas-burning  systems,  (i)  Lique- 
fied petroleimi  gas  shall  be  stored  and 
distributed  in  accordance  with  the  re- 
quirements of  S  1910.110. 

(11)  Inspirators  on  atmospheric  (low- 
pressure)  gas-burning  systems  shall  be 
so  constructed  and  machined  as  to  In- 
sure correct  alignment  of  the  aas  jet  with 
the  axis  of  the  inspirator.  Air  adjust- 
ments or  shutters  on  inspirators  on  at- 
mospheric gasbuming  systems  shall 
either  be  permanently  fixed  or  else  pro- 
vided with  a  locking  device  to  positively 
prevent  accidental  change  of  setting.  The 
shutter  shall  be  so  located  that  adjust- 
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ments  can  be  made  when  the  oven  is  in 
normal  operating  condition. 

(ill)  Dampers  controlling  the  draft  on 
ovens  equipped  with  atmospheric  gas- 
buming systems  shall  be  Interconnected 
with  the  gas  supply  so  that  no  gas  can 
be  admitted  to  the  burners  If  the  damper 
Is  closed. 

(c)  Atmospheric  pipe  burners  extend- 
mg  into  the  baking  chamber  of  ovens 
fired  with  atmospheric  gas-burning  sys- 
tems shall  have  secondary  air  ducts  In- 
stalled below  each  burner  and  extending 
over  Its  fuU  length.  Air  Inlets  for  these 
ducts  shall  be  placed  outside  the  baking 
chamber.  " 

(b)  Stack  dampers  on  ovens  equipped 
with  atmospheric  gas-buming  systems 
shall  have  a  hole  of  the  following 
diameter: 
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Diameter  of  flue  Diameter  of  opening 

I    3  to    6 J4  " 

6  to  10 '  I 

11  to  15 "I"  11/ 

Dimensions  given  In  inches. 

(iv)  No2zle  or  blast  burners  on  at- 
mospheric gas-burning  systems  shaU  be 
equipped  with  gas  pilots  or  electric  ig- 
mtlon;  with  the  exception  that  burners 
operated  on  a  maximum-minimum 
flame  or  modulating  principle  which  are 
equipped  with  quick  acting  combustion 
safeguards  actuated  by  the  main  burner 
flame  may  be  equipped  with  automatic 

f^if^f  u*?,^''^  Ignition  to  be  used  for 
Initial  lighting  only. 

(v)  Burners  of  the  perforated  pipe, 
ribbon,  slot,  tip,  or  similar  types,  having 
many  individual  ports,  shaU  be  capable 
of  maintaining  a  stable  flame  over  the 
entire  length  (or  surface)  of  the  burner 
throughout  the  turndown  range  and 
under  aU  draft  conditions  which  may 
arise  m  the  operation  of  the  oven,  unless 
igmtion  of  gas  from  every  port  shaU  im- 
mediately result  from  the  IgnlUon  of  gas 
at  any  single  port,  when  gas  is  supplied 
to  the  burner  at  the  highest  and  lowest 
ratmg  of  the  burners. 

(vi)  Premixed  gas  burners  shall  be  so 
designed  that  the  burner  will  not  back- 
fire or  blow  off  within  the  operating 
range  of  the  burner. 

(a)  Multiple  port  burners,  such  as 
ribbon,  strip,  or  tip  burners,  when  used 
on  premixed  gas  systems,  shall  be  capa- 
ble of  Instant  ignition  of  the  buiner  over 
Its  entire  length  when  operated  within 
the  proper  range  of  the  burner,  either  in 
a  normal  or  steam-laden  oven  atmos- 
phere or  under  any  other  oven  conditions 
which  might  extinguish  the  flame. 

(b)  Where  a  number  of  premixed  gas 
burners  are  coimected  to  a  single  premix- 
ing  device,  each  burner  shall  be  equipped 
with  electric  or  gas  ignition. 

(vli)  High-pressure  inspirators  (using 
gas  at  pressures  exceeding  i  p  s  i ) 
ShaU  be  so  constructed  and  machined' as 
to  insure  perfect  alignment  of  the  gas  jet 
with  the  axis  of  the  Inspirator. 

hA^flf^nii'^ii:?.'^^"^  inspirator  shall 
be  installed  with  a  valve  or  other  ob- 
struction between  the  Inspirator  and  the 
Durner. 

.»,l?i^  ^'^^  high-pressure  Inspirator 
shaU  have  a  gas  adjustment  consisting 
of  a  fixed  replaceable  orifice  or  an  ad- 


justable orifice.  When  an  adjustable  ori- 
fice IS  used,  the  adjusting  screw  shaU 
be  protected  by  a  gas-tight  plug. 

(c)  Air  adjustments  on  high-pressure 
Inspirators  shall  be  provided  with  posi- 
tive locking  means. 

(d)  High-pressure  Inspirators  shall  be 
so  located  that  air  adjustments  can  be 
made  during  the  operation  of  the  oven. 

(e)  High-pressure  inspirators  shall  be 
mounted  in  such  a  position  that  should 
a  backfire  occur.  It  carmot  Injure  the 
operator  or  Ignite  any  combustible  ma- 
terial. 

<f)  High-pressure  Inspirators  used  on 
gas-burmng  systems,  which  are  supplied 
under  pressure  with  a  partial  mixture  of 
air  ajid  gas  instead  of  straight  gas,  shall 
not  be  used  unless  the  amount  of  air 
mixed  with  the  gas  is  sufficiently  low  to 
keep  the  mixture  rich  enough  to  be  above 
the  upper  explosive  limit. 

ft?)  Low-pressure  proportioning  In- 
spirating  sets  (using  air  at  pressures 
from  one-half  to  IV2  p.s.1.  and  gas  at  or 
aoout  atmospheric  pressure)  shaU  be 
eqmpped  with  a  positive  locking  device 
on  the  adjustment  for  setting  the  gas- 
air  ratio.  * 

(viii)  Low-pressure  proportioning  in- 
spirators equipped  with  zero  governors 
which  do  not  compensate  for  any  change 
to  resistance  In  the  mixture  pipe,  shaU 
be  instaUed  so  that  there  is  no  valve  or 
other  obstruction  between  the  Inspirators 
and  the  burners.  Diaphragm  air  spaces  of 
governors  on  low-pressure  proportioning 
Inspiratmg  sets  shall  be  vented  to  the 
outside  of  the  building. 

(ix)  Two-pipe  systems:  No  valve  or 
other  obstruction  shall  be  placed  be- 
tween the  mixing  valve  and  the  bumere 
on  any  two-pipe  system  which  uses  air 
and  gas  under  pressure,  unless  the  mix- 
ing valve  is  equipped  with  a  device  wliich 
automatically  wlU  prevent  excessive 
pressure  rise  In  the  mixture  pressures 
Two-pipe  systems  shall  be  equipped  with 
means  for  cleaning  the  air  and  ga^  be- 
fore they  enter  the  mixing  valve. 

(5)  Gas  mixing  machines,  (i)  All 
burners  supplied  with  complete  mixture 
from  the  machine  shaU  be  equipped  with 
nash  and  fiame  arresters  equipped  with 
automatic  shutoff  valves  actuated  by 
heat  nstalled  as  close  to  the  burners  as 
practical  and  also  at  the  outlet  of  the 
premixmg  machine  ahead  of  the  indi- 
vidual burner  shutoffs.  This  is  to  prevent 
the  flame  from  reaching  the  mixture 
supply  pipe. 

(a)  The  main  mixture  lines  and  the 
gas  machme  proper  shall  be  amply  pro- 
tected against  flre  or  explosion  hazard 
by  flashback  arresters  and  relief  vents 
or  softheads  located  outside  tlie  building 
Some  gas  mixing  machines  are  used  for 
partially  premixing  gas  and  air  and  sup- 
plying this  mixture  to  high-pressure  in- 
spirators  where   additional   air   Is    en- 
trained. If  the  gas-air  ratio  is  such  that 
the  mixture  remains  so  rich  as  to  be 
above  the  upper  explosive  limit  over  the 
entire  range  of  the  machine,  flash  ar- 
resters or  explosion  vents  are  not  re- 
^^f^^-  Pjf^^ve  means  shaU  be  provided 
^„ii^  will  prevent  any  such  gas  mixing 
machine  from  producing  an  explosive 
nuxture. 


(b)  All  diaphragm  or  similar  cham- 
bers ShaU  be  connected  to  the  atmos- 
phere outside  of  the  buUdIng 

(c)  An  automatic  safety  shutoff  valve 
shall  be  provided  In  the  gas  Une  leading 
to  the  mixing  valve  which  wlU  close  the 
gas  supply  In  case  Uie  suction  disappears 
at  the  compressor  Inlet  or  the  current  to 
the  compressor  is  shutoff. 

(d)  Air  Inlets  to  gas  mixing  machines 
shall  be  piped  to  a  location  outside  the 
building  and  shall  be  located  at  a  point 
protected  against  dust. 

(11)  No  valve  or  obstruction  shall  be 
installed  between  mixing  blowers  and 
burners. 

(a)  Mixing  blowers  shaU  be  so  con- 
structed that  they  will  supply  a  mixture 
of  air  and  gas  that  wUl  not  blow  off  or 
backflre  over  the  entire  range  of 
adjustments. 

<b)  Mixing  blowers  shall  be  provided 
with  a  pressure  regulator  in  the  gas  line 
at  the  inlet  to  the  mixing  valve  (to  pre- 
vent variations  in  the  air-gas  ratio) 

(c)  Housings  of  mixing  blowers  shall 
be  constructed  to  withstand  anv  possible 
internal  explosion. 

<d)  Mixing  blowers  shall  be  provided 
with  an  automatic  safety  shutoff  valve 
in  the  gas  line  leading  to  the  blower 
which  safety  shutoff  valve  wlU  close  in 
case  of  failure  of  either  gas  pressure  or 
electric  current. 

(6)  Oil-burning  equipment.  «i)  The 
storage  and  distribution  of  fuel  oU  In 
bakeries  shall  be  arranged  according  to 
reference  NFPA  31—1968  Standard  for 
Installation  of  Oil  Burning  Equipment 
(11)  Oil  burners  shaU  be  of  a  type  ap- 
proved by  Underwriters  Laboratories 
Inc. 

<a)  Each  oil  burner  shall  be  equipped 
with  an  electric  ignition  or  gas  pUet 

(b>  on    burners   shaU    be    protected 
against  flame  faUure   and  overflowing 
of  oil  by  a  quick-acting  combusUon  safe- 
guard   operated    by    the   main    burner 
flame.  The  time  interval  between  flame 
failure  and  fuel  shutoff  shall  be  short 
enough  to  prevent  a  dangerous  accumu- 
lation of  an  explosive  mixture  or  the 
entry  of  a  dangerous  amount  of  fuel  oil 
into  the  heating  system;  with  the  excep- 
tion   that   on   ovens    requiring    150,000 
B  t.u.  per  hour  or  less  any  combustion 
safeguard    listed    by    the    Underwriters 
Laboratories,  Inc..  may  be  used 

(c)  The  shutting  off  of  the  fuel  supply 
fnHiiw^  accomplished  by  stopping  the 
indmdual  burner  pump  equipped  with  a 
pressure  cutoff  valve,  or  by  closing  a  suit- 
able valve. 

<  d )  Oil-fired  ovens  shall  have  dampers 
so  arranged  that  a  smaU  amount  of  air 
Is  passed  through  the  furnace  at  all 
times. 

<e)  Oil  burners  capable  of  being  With- 
drawn from   the  furnace   (for  adjust- 

Jll!^  ,•  ^^-^v-^v.^"  ^  provided  with  an 
Interiock  which  wUl  prevent  the  burner 
from  starting  when  in  the  withdrawn 
position. 

(f)  Preheating  of  oil,  where  necessarj' 
shall  be  done  by  steam,  hot  water,  or 
electnc  heater,  and  shall  be  thermostati- 
cally controlled.  Heaters  shall  be  sub- 
stantiaUy  constructed  with  aU  Joints 
made  oU  tight.  Thermometers  shall  be 
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installed  at  suitable  locations  to  indicate 
the  temperature  of  the  heated  oil.  Heat- 
ers shall  be  bypassed  or  provided  with 
suitable  means  to  prevent  abnormal 
pressure. 

<g)  Oil  burners  equipped  with  me- 
chanical means  for  supplying  air  shall 
have  an  interlock  between  the  air  pres- 
sure and  the  oil  supply  so  that  the  burner 
cannot  operate  unless  air  for  proper 
combustion  is  available. 

(iii)  High-pressure  atomizing  oil 
burners  shall  be  provided  with  a  pres- 
sure cutoff  valve  between  the  pump  and 
the  nozzle. 

(iv)  Air  atomizing  burners  equipped 
with  maximum-minimum  or  modulating 
controls,  and  which  are  arranged  to  have 
the  ignition  turned  off  after  initial  light- 
ing has  been  accomplished,  shall  be 
equipped  with  a  quick-acting  flame  safe- 
guard directly  actuated  by  the  main 
flame  of  the  burner. 

(V)  Mechanical  atomizing  bm-ners  of 
the  rotary  type  shall  be  operated  on  the 
on-off  principle  and  shall  be  equipped 
with  safeguards  actuated  by  the  main 
flame. 

(vi)  Evaporator-type  burners  shall  be 
installed  in  such  a  way  that  provision  is 
made  to  open  the  draft  damper  before 
oil  can  be  admitted  to  the  burners. 

(vii)  Burners  supplied  by  "vapoflers" 
shall  be  equipped  with  a  protected  gas 
or  electric  pilot.  In  combination  vapo- 
fler-gas  heating  systems,  the  burner  shall 
be  protected  in  accordance  with  the  re- 
quirements of  subparagraph  <4)  of  this 
paragraph. 

(7)  Solid-fuel  firing  equipment.  »i)  In 
solid-fuel  firing  systems  proper  draft 
shall  be  maintained  at  the  stack  as  long 
as  there  is  fuel  in  the  furnace.  All 
breachings  and  flues  shall  be  kept  in  a 
tight  and  clean  condition.  Solid-fuel  fir- 
ing systems  using  forced  draft  shall  have 
the  air  supply  to  the  ash  pit  intercon- 
nected with  the  furnace  in  such  a  way 
that  the  air  pressure  is  shut  off  when  the 
furnace  door  is  opened. 

(ii)  Mechanical  stokers.  (a>  Fuel  feed 

-  and   air  supply   to  mechanical   stokers 

shall  be  interlocked  in  such  a  way  that 

fuel  cannot  be  fed  without  sufficient  air 

being  available. 

(b)  Dampers  in  mechanical-stoker 
rired  systems  shall  be  interlocked  with 
the  stoker  in  such  a  way  that  the  stoker 
cannot  be  started  imless  the  damper  is 
open. 

(8)  Electrical  heating  equipment.  (i> 
All  electrical  equipment  shall  be  built 
and  installed  according  to  Subpart  S  of 
this  part. 

(ii)  Open  heating  elements  inside  the 
baking  chamber  shall  be  guarded  against 
accidental  touching  by  the  product  being 
baked,  by  the  body  of  the  operator,  or 
by  current-conducting  implements  which 
may  be  used. 

(iii)  A  main  disconnect  switch  or  cir- 
cuit breaker  shall  be  provided.  This 
switch  or  circuit  breaker  shall  be  so  lo- 
cated that  It  can  be  reached  quickly  and 
safely.  The  main  switch  or  circuit  breaker 
shall  have  provisions  for  locking  It  in  the 
open  position  if  any  work  on  the  elec- 
trical equipment  or  inside  the  oven  must 
be  performed. 
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(9)  General  requirements,  (i)  Protect- 
ing devices  shall  be  properly  maintained 
and  kept  in  working  order. 

(ii)  All  safety  devices  on  ovens  shall 
be  inspected  at  intervals  of  not  less  than 
twice  a  month  by  an  especially  appointed, 
properly  instructed  bakery  employee, 
and  not  less  than  once  a  year  by  repre- 
sentatives of  the  oven  manufacturers. 

(iii)  (a)  Protection  of  gas  pilot  lights 
shall  be  provided  when  it  is  impractica- 
ble to  protect  the  main  flame  of  the 
burner  and  where  the  pilot  flame  cannot 
contact  the  flame  electrode  without  being 
in  the  path  of  the  main  flame  of  the 
burner.  Failure  of  any  gas  pUot  shall 
automatically  shut  off  the  fuel  supply 
to  the  burner. 

(b)  Ovens  with  multiple  burners  shall 
be  equipped  with  individual  atmospheric 
pilot  lights  where  there  is  sufQcient  sec- 
ondary air  in  the  baking  chamber  and 
where  gas  is  available;  or  else  each 
burner  shall  be  equipped  with  an  electric 
spark-type  ignition  device. 

(iv)  Burners  of  a  capacity  exceeding 
150,000  B.t.u.  per  hour  equipped  with 
electric  ignition  shall  be  protected  in 
addition  by  quick-acting  combustion 
safeguards. 

(a)  The  high-tension  current  for  any 
electric  spark-type  ignition  device  shall 
originate  in  a  power  supply  line  which 
is  interlocked  with  the  fuel  supply  for  the 
oven  in  such  a  way  that  in  case  of  cur- 
rent failure  both  the  source  of  electricity 
to  the  high-tension  circuits  and  the  fuel 
supply  shall  be  turned  off  simultaneously. 

(b)  All  electric  circuits  in  cormection 
with  ignition  systems  on  ovens  shall 
comply  with  Subpart  S  of  this  part. 

(c)  Combustion  safeguards  used  in 
connection  with  electric  ignition  systems 
on  ovens  shall  be  so  designed  as  to  pre- 
vent an  explosive  mixture  from  accu- 
mulating inside  the  oven  before  ignition 
has  taken  place. 

(V)  When  fuel  is  supplied  and  used  at 
line  pressure,  safety  shutoff  valves  shall 
be  provided  in  the  fuel  line  leading  to 
the  burner. 

(a)  When  fuel  is  supplied  in  excess 
of  line  pressure,  safety  shutoff  valves 
shall  be  provided  in  the  fuel  line  leading 
to  the  biu-ners,  vmless  the  fuel  supply 
lines  are  equipped  with  other  automatic 
valves  which  will  prevent  the  flow  of 
fuel  when  the  compressing  equipment 
is  stopped. 

(b)  The  safety  shutoff  valve  shall  be 
positively  tight  and  shall  be  tested  at 
least  twice  monthly. 

(c)  Packing  glands  shall  be  designed 
so  that  the  valve  wUl  not  be  made  inop- 
erative by  excessive  tightening  of  the 
packing  gland. 

(d)  Electrically  operated  safety  shut- 
off  valves  shall  be  normally  closed  and 
not  depend  on  electricity  for  shutting 
off  the  fuel  supply. 

(e)  A  safety  shutoff  valve  shall  re- 
quire manual  operation  for  reopening 
after  it  has  closed,  or  the  electric  circuit 
shall  be  so  arranged  that  it  will  require 
a  manual  operation  for  reopening  the 
safety  shutoff  valve. 

(/)  Manual  reset-type  safety  shutoff 
valves  shall  be  so  arranged  that  they  can- 


not be  locked  in  an  open  position  by  ex- 
ternal means. 

(.g)  Where  blowers  are  used  for  sup- 
plying the  air  for  combustion  the  safety 
shutoff  valve  shall  be  interlocked  so  that 
it  will  close  in  case  of  air  failure. 

(h)  Where  gas  or  electric  ignition  is 
used,  the  safety  shutoff  valve  shall  close 
in  case  of  Ignition  failure.  On  burners 
equipped  with  combustion  safeguards, 
the  valve  shall  close  in  case  of  burner 
flame  failure. 

(vi)  One  main,  manually  operated, 
fuel  shutoff  valve  shall  be  provided  on 
each  oven,  and  shall  be  located  ahead 
of  all  other  valves  in  the  system. 

(vii)  All  individual  gas  or  oil  burners 
with  a  heating  capacity  over  150.000 
B.t.u.  per  hour  shall  be  protected  by  a 
safeguard  which  is  actuated  by  the  flame 
and  which  will  react  to  flame  failure  in 
a  time  interval  not  to  exceed  2  seconds. 
All  safeguards,  once  having  shut  down 
a  gas  or  oil  burner,  shall  require  manual 
resetting  and  starting  of  the  burner  or 
burners. 

(viii)  Any  space  in  an  oven  (except 
direct  fired  ovens)  which  could  be  filled 
with  an  explosive  mixture  shall  be  pro- 
tected by  explosion  vents.  Explosion  vents 
shall  be  made  of  minimiun  weight  con- 
sistent with  adequate  insulation. 

(a)  Explosion  doors  which  have  a  sub- 
stantial weight  shall  be  attached  by 
chains  or  similar  means  to  prevent  flying 
parts  from  injuring  the  personnel  in  case 
of  an  explosion. 

(b)  Where  explosion  vents  are  so  lo- 
cated that  flying  parts  or  gases  might 
endanger  the  personnel  working  on  or 
near  the  oven,  internal  or  external  pro- 
tecting means  shall  be  provided  in  the 
form  of  heavily  constructed  shields  or 
deflectors  made  from  noncombustible 
material. 

(c)  Specifically  exempted  from  the 
provisions  of  subdivision  (vlll)  of  this 
subparagraph  are  heating  systems  on 
ovens  in  which  the  fuel  is  admitted  only 
to  enclosed  spaces  which  shall  have  been 
tested  to  prove  that  their  construction 
will  resist  repeated  explosions  without 
deformation  are  exempt  from  the  re- 
quirements of  subdivisions  (viii)  (a)  and 
(b)  of  this  paragraph. 

(ix)  Flues  and  dampers,  (a)  All  ovens 
(except  electrically  heated)  shall  be 
properly  and  firmly  connected  to  an 
active  chimney  or  flue  of  ample  size  to 
carry  away  the  flue  gases. 

(b)  The  chimney  shall  be  preinspected 
after  installation  or  repair  to  determine 
whether  it  is  in  suitable  condition. 

(c)  The  flue  pipe  or  breeching  shall  be 
properly  supported  in  all  cases. 

(d)  Means  shall  be  employed  which 
will  prevent  the  flue  pipe  or  breeching 
from  entering  beyond  the  inner  wall  of 
the  chimney  flue. 

(e)  Flue  pipe  shall  be  cemented  or 
otherwise  sealed  to  the  chimney  wall  so 
SIS  to  prevent  infiltration  of  air. 

(/)  A  flue  damper  or  other  equivalent 
means  for  regulating  draft  shall  be  In- 
stalled on  each  oven,  the  proper  operation 
of  which  depends  on  natural  draft. 

(flr)  Dampers,  where  used,  shall  be 
equipped  with  suitably  located  minimum 
and  maximum  stops.  The  minimum  stop 
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for  dampers  shall  be  adjusted  to  obtain 
sufficient  air  for  combustion  at  the  min- 
imum oven  output.  Where  stack  dampers 
are  used  in  connection  with  oil-  or  gas- 
fired  ovens,  they  shall  be  equipped  with 
means  to  turn  the  burner  off  when  the 
damper  is  closed. 

(X)  Where  the  initial  pressiu-e  of  the 
fuel  Is  lower  than  the  air  pressure  used 
for  combustion,  check  valves  shall  be 
Installed  in  the  fuel  line  to  prevent  air 
from  backing  up  into  the  fuel  lines.  For 
instance,  in  gas  burner  apparatus,  which 
uses  air  at  pressures  exceeding  the  gas 
service  pressure,  a  check  valve  shall  be 
provided  In  the  gas  line  next  to  the  mix- 
ing device. 

(xi)  Where  the  gas  supply  pressure 
is  substantially  higher  than  that  at  which 
the  burners  of  an  oven  are  designed  to 
operate,  a  gas  pressure  regulator  shall 
be  employed. 

(o)  Gas  pressure  regulators,  where 
used,  shall  maintain  the  gas  pressure  to 
the  manifold  within  10  percent  of  the 
operating  pressure  from  maximum  to 
minimimi  consumption  rates. 

(b)  Regulators  shall  be  of  the  spring- 
loaded,  dead-weight,  or  pressure-bal- 
anced type.  Spring-  or  weight-loaded 
regulators  shall  have  springs  or  weights 
covered  by  suitable  housing.  Under  no 
circumstances  shall  a  weight  and  lever 
type  of  regulator  be  used. 

(c)  A  gas  pressure  regulator,  requir- 
ing access  to  atmosphere  for  successful 
operation,  shall  be  vented  to  the  outer 
air. 

id)  A  relief  valve  shall  be  placed  on 
the  outlet  side  of  gas  pressure  regulators 
where  gas  is  supplied  at  high  pressure. 
The  discharge  from  this  valve  shall  be 
piped  to  the  outside  of  the  building. 

(xil)  All  chambers  which  have  to  be 
connected  to  the  atmosphere,  but  are 
separated  from  any  gaseous  or  other  vol- 
atile fuel  by  a  flexible  membrane,  as.  for 
instance,  a  diaphragm,  bellows,  etc..  shall 
be  connected  by  a  pipe  of  at  least  one- 
half  Inch  size  to  the  outside  atmosphere. 
The  outside  end  of  this  pipe  shall  be  pro- 
tected against  fiooding  or  accidental 
plugging  by  ice  formation,  insects,  or 
other  causes,  by  providing  a  "tee"  with 
double  elbow  connections  pointing  down- 
wards at  the  top  of  the  pipe,  and  screened 
outlets.  Where  several  of  such  chambers 
are  used  in  close  proximity,  a  common 
vent  line  may  be  used. 

(xiii)  Where  accumulation  of  dust  In 
the  air  supply  might  affect  the  proper 
functioning  of  mixing  devices  and  burn- 
ers, the  air  supply  inlet  shall  be  equipped 
with  suitable  air  filters.  A  standby  filter 
should  be  avaUable  to  permit  Interchang- 
ing filters  for  cleaning  purposes. 

(10)  Direct-fired  ovens,  (i)  Direct- 
fired  ovens  shall  be  safeguarded  against 
failure  of  fuel.  air.  or  ignition. 

(ii)  To  prevent  the  possible  accumula- 
tion of  explosive  gases  from  being  ignited 
after  a  shutdown,  all  direct-fired  ovens 
with  a  heating  capacity  over  150  000 
B.t.u.  per  hour  shall  be  ventilated  be- 
fore the  ignition  system,  combustion  air 
blower,  and  the  fuel  can  be  turned  on 
The  preventllatlon  shall  insure  at  least 
four  complete  changes  of  atmosphere  In 


the  baking  chamber  by  discharging  the 
oven  atmosphere  to  the  outside  of  the 
building  and  entraining  fresh  air  into  it. 
The  preventllatlon  shall  be  repeated 
whenever  the  heating  equipment  Is  shut 
down  by  a  safety  device. 

(11)  Direct  recirculating  ovens,  (i) 
Each  circulating  fan  in  direct  recirculat- 
ing ovens  shall  be  interconnected  with 
the  burner  in  such  a  manner  that  the 
fuel  is  shut  off  by  a  safety  valve  when  the 
fan  is  not  nuining. 

(ii)  The  flame  of  the  burner  or  burn- 
ers in  direct  recirculating  ovens  shall  be 
protected  by  a  quick-acting  flame-sensi- 
tive safeguard  which  will  automatically 
shut  off  the  fuel  supply  in  case  of  burner 
failure.- 

(iii)  Direct  recirculating  ovens  shall 
be  equipped  with  preventilating  devices, 
(iv)  Fans  in  direct  recirculating  ovens 
shall  be  constructed  of  materials  suitable 
for  the  temperatures  at  which  they  will 
operate  and  designed  with  an  ample 
safety  factor  to  prevent  ruptm-e  of  the 
wheel. 

(V)  Fan  wheel  in  direct  recirculating 
oven  shall  be  protected  against  direct 
impingement  of  the  flame  of  the  burner 
or  burners. 

(vi)  Direct  recirculating  ovens,  and 
particularly  fans  in  and  on  such  ovens, 
shall  be  protected  from  overheating  by 
means  of  a  temperature  limiting  device, 
(vii)  When  the  burner  or  burners  on 
direct  recirculating  ovens  are  mounted 
at  elevated  positions  permanent  steps 
shall  be  provided  for  safe  and  conveni- 
ent access  to  the  burner  or  burners. 

(12)  Flue-type  ovens,  (i)  Flue-type 
ovens  shall  be  operated  in  such  a  way 
that  less  than  atmospheric  pressure  is 
maintained  in  the  flues. 

(ii)  Gas  burners  in  flue-type  ovens 
shall  be  protected  against  flame  failure, 
(iii)  Oil  biuners  on  flue-type  ovens 
shall  be  equipped  with  combustion  safe- 
guards as  listed  by  the  Underwriters 
Laboratories,  Inc. 

(iv)  Solid-fuel  stoker-fired  flue-type 
ovens  shall  have  the  stack  damper  inter- 
locked with  the  stoker  so  that  the  stoker 
cannot  be  operated  when  the  damper 
is  closed. 

(13)  Indirect- fired  multiple  burner 
ovens,  (i)  Indirect-fired  multiple-burner 
ovens  shall  be  equipped  with  safety  shut- 
off  valves  which  are  interlocked  with 
the  ignition  system,  the  air  pressure  and 
the  gas  pressure. 

(ii)  Parts  of  enclosures  reaching 
through  the  wall  of  indirect-fired  multi- 
ple-burner ovens,  and  observation  win- 
dows on  such  ovens.  shaU  be  tested  at 
least  once  each  year  with  repeated  ex- 
plosions, and  afterward  Inspected  for 
leaks. 

(14)  Steam-tube  ovens.  Steam-tube 
ovens  shall  be  protected  against  overflr- 
ing  (firing  at  an  excessive  rate)  and 
overheating  (heating  to  excessive  tem- 
peratures) by  devices  which  control  the 
maximum  amount  of  fuel  admitted  to 
the  furnace  and  the  maximum  permis- 
sible temperature  in  the  baking  chamber. 

(15)  Indirect  recirculating  ovens.  (I) 
Indirect  recirculating  ovens  shall  have 
all  oil  and  gas  burners  equipped  with 
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quick-acting  fiame  sensitive  combustion 
safeguards. 

(ii)  Duct  systems  In  Indirect-recir- 
culating ovens  shall  be  protected  by 
explosion  vents  having  a  mlnimiim  total 
area  of  1  square  foot  of  vent  to  15  cubic 
feet  of  total  duct  volume.  These  explo- 
sion vents  shall  be  so  located  that  they 
will  not  release  hot  gases  or  fiying  parts 
in  the  direction  of  an  operator. 

(iii)  Duct  systems  (in  ovens)  oper- 
ating imder  pressure  shall  be  tested  for 
tightness  in  the  initial  starting  of  the 
oven  and  also  at  intervsds  not  farther 
apart  than  6  months. 

(iv)  Fans  and  other  parts  in  Indirect 
recirculating  ovens  shall  comply  with 
requirements  as  listed  under  subpara- 
graph (11)  of  this  paragraph. 

(16)  Electric  ovens.  Electric  ovens 
shall  be  Installed,  operated,  and  main- 
tained in  accordance  with  Subpart  S  of 
this  part. 

§  1910.264     Laundry  machinery  and  op- 
erations. 

(a)  Definitions  applicable  to  this  sec- 
tion. (1)  Laundry.  The  term  "laundry" 
shall  mean  an  establishment  wherein  the 
washing,  ironing,  or  other  finishing  of 
clothes,  or  any  other  textiles  is  done,  but 
excluding  printing,  bleaching,  dry  clean- 
ing, or  dyeing  of  clothes  or  other  texUles. 

(2)  Marking  machine.  The  term 
"marking  machine"  shall  mean  a  power- 
driven  machine  used  for  marking  clothes 
or  other  textiles. 

(3)  Washing  machine.  The  term 
"washing  machine"  shall  mean  a  power- 
driven  machine  used  for  washing  clothes 
or  other  textiles.  It  generally  consists  of 
a  stationary  case  or  shell  inside  of  which 
is  a  revolving  perforated  cylinder. 

(4)  Extractor.  The  term  "extractor" 
shall  mean  a  power-driven  centrifugal 
machine  used  for  removing  surplus  mois- 
ture from  clothes  or  other  textiles  by 
centrifugal  action. 

(5)  TFrinffer.  The  term  "wringer"  shall 
mean  one  or  more  power-driven  rolls 
used  for  removing  surplus  moisture  from 
clothes  or  other  textiles. 

(6)  Starch  mixer.  The  term  "starch 
mixer"  shall  mean  a  power-driven  ma- 
chine used  for  mixing  or  processing 
starch. 

(7)  Starching  machine.  The  term 
"starching  machine"  shall  mean  a 
power-driven  machine  used  for  the 
starching  of  clothes  or  other  textiles 

(8)  Drying  tumbler.  The  term  "dry- 
ing tumbler"  shall  mean  a  machine 
within  which  clothes  or  other  textiles  are 
dried  by  air,  and  which  usually  consists 
of  an  enclosure  inside  of  which  is  a  re- 
volving cylinder. 

(9)  Shaker.  The  term  "shaker" 
(clothes  tumbler)  shall  mean  a  revolv- 
ing cylinder  used  for  shaking  out  clothes 
or  other  textiles. 

(10)  Drying  room.  The  term  "drying 
room"  shall  mean  an  enclosure  lised  for 
drying  clothes  or  other  textiles,  and  con- 
taining any  power-driven  mechanism. 

(11)  Dampening  machine.  The  term 
"dampening  machine"  shall  mean  a 
machine  used  for  dampening  clothes  or 
other  textiles. 
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(12)  Ironer.  The  term  "ironer"  shall 
mean  a  hand-  or  power -operated  ma- 
chine, with  one  or  more  rolls  or  heated 
surfaces  in  contact,  used  for  ironing  or 
smoothing  clothes  or  other  textiles. 

(13)  Shaping  machine.  The  term 
"shaping  machine"  shall  mean  a  power- 
driven  machine  used  to  shape,  mold,  or 
otherwise  finish  clothes  or  other  textiles; 
this  term  shall  also  include  shaping 
tables,  stands,  or  shelves  upon  which  the 
machine  may  be  moimted. 

( 14)  Sewing  machi-ne.  The  term  "sew- 
ing machine"  shall  mean  a  machine  used 
for  sewing  or  stitching  clothes  or  other 
textiles. 

(15)  Guarded.  The  term  "guarded" 
shall  mean  covered,  shielded,  fenced,  en- 
closed, or  otherwise  protected  by  means 
of  suitable  covers  or  casings,  barrier  rails, 
safety  bars,  or  screens,  to  eliminate  the 
possibility  of  accidental  contact  with,  or 
dangerous  approach  by,  persons  or 
objects. 

(16)  Enclosed.  The  term  "enclosed" 
shall  mean  that  the  object  or  equipment 
or  part  thereof  is  so  guarded  that  acci- 
dental contact  at  the  point  of  danger, 
during  the  regular  operation  of  the 
equipment.  Is  not  possible. 

(17)  Safety  interlock.  The  term 
"safety  interlock"  shall  mean  a  device 
that  will  prevent  the  operation  of  the 
machine  while  the  cover  or  door  is  open 
or  imlocked  and  will  hold  the  cover  or 
door  closed  and  locked  while  the  basket 
or  cylinder  is  in  motion. 

(18)  Movingr  par/s.  The  term  "moving 
parts"  shall  mean  gears,  sprockets,  re- 
volving shafts,  clutches,  belts,  pulleys, 
or  other  revolving  or  reciprocating  parts 
that  are  attached  to,  or  form  an  integral 
part  of,  a  machine. 

(19)  Power  transmission.  The  term 
"power  transmission"  shall  pertain  to 
equipment  such  as  shafting,  gears,  belts, 
pulleys,  or  other  parts  used  for  transmit- 
ting power  to  the  machine,  and  shall  in- 
clude prime  movers. 

(20)  Prime  movers.  The  term  "prime 
movers,"  shall  include  steam,  gas,  oil,  and 
air  engines  or  motors,  and  steam  and 
hydraulic  turbines. 

(21)  Point  of  operation.  The  term 
"point  of  operation"  shall  mean  the  point 
or  points  at  which  clothes  or  other  tex- 
tiles are  inserted  or  manipulated  in  the 
operation  of  the  machine. 

(b)  General  requirements.  This  sec- 
tion applies  to  moving  parts  of  equip- 
ment used  in  laundries  and  to  conditions 
peculiar  to  this  industry,  with  special 
reference  to  the  point  of  operation  of 
laundry  machines.  This  section  does  not 
apply  to  dry-cleaning  operations. 

(c)  Point-of -operation  guards — (1) 
Washroom  machines — (i)  Marking  ma- 
chine. Each  power  marking  machine 
shall  be  equipped  with  a  spring-compres- 
sion device  of  such  design  as  to  prevent 
Injxiry  to  fingers,  should  they  be  caught 
between  the  marking  plunger  and  platen; 
or  the  marking  machine  shall  be 
equipped  with  a  control  mechanism  that 
will  require  the  simultaneous  action  of 
both  hands  to  operate  the  machine;  or 
there  shall  be  a  guard  that  will  act  as  a 
barrier  in  front  of,  and  which  will  pre- 
vent the  operator's  fingers  from  coming 
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into  contact  with,  the  marking  plxmger. 

(ii)  Washing  machine,  (a)  Each 
washing  machine  shall  be  equipped  with 
an  interlocking  device  that  will  prevent 
the  inside  cylinder  from  moving  when 
the  outer  door  on  the  case  or  shell  is  open, 
and  will  also  prevent  the  door  from  being 
opened  while  the  inside  cylinder  is  in 
motion.  This  device  should  not  prevent 
the  movement  of  the  inner  cylinder  imder 
the  action  of  a  hand-operated  mecha- 
nism or  imder  the  operation  of  an  "inch- 
ing device." 

(b)  Each  washing  machine  shall  be 
provided  with  means  for  holding  open 
the  doors  or  covers  of  inner  and  outer 
cylinders  or  shells  while  being  loaded 
or  unloaded. 

(iii)  Extractor,  (a)  Each  extractor 
shall  be  equipped  with  a  metal  cover. 

(b)  Each  extractor  shall  be  equipped 
with  an  interlocking  device  that  will  pre- 
vent the  cover  from  being  opened  while 
the  basket  is  in  motion,  and  will  also 
prevent  the  power  operation  of  the 
basket  while  the  cover  is  not  fully  closed 
and  secured.  This  device  should  not  pre- 
vent the  movement  of  the  basket  by  hand 
to  ensure  an  even  loading. 

(c)  Each  extractor  shall  also  be  effec- 
tively secured  in  position  on  the  floor  or 
foundation  so  as  to  eliminate  imnecessary 
vibrations,  and  shall  not  be  operated  at 
a  speed  greater  than  that  given  in  the 
manufacturer's  rating,  which  shall  be 
stamped  on  the  inside  of  the  basket 
where  it  is  easily  visible,  in  letters  not 
less  than  one-foiu-th  inch  In  height.  The 
maximum  permissible  speed  shall  be 
given  in  revolutions  per  minute. 

(d)  Each  engine  individually  driving 
an  extractor  shall  be  provided  with  an 
engine  stop  approved  by  Underwriters 
Laboratories,  Inc.,  and  a  speed-limit  gov- 
ernor. It  is  suggested  that  where  an 
extractor  is  driven  by  a  direct-current 
motor  a  "no  field"  release  be  Installed 
to  prevent  overspeed,  which  may  result 
from  an  open  or  broken  field. 

(iv)  Power  wringer.  Each  power 
wringer  shall  be  equipped  with  a  safety 
bar  or  other  guard  across  the  entire  front 
of  the  feed  or  first  pressure  rolls,  so 
arranged  that  the  striking  of  the  bar  or 
guard  by  the  hand  of  the  operator  or 
other  person  will  stop  the  machine. 

(2)  Starching  and  drying  machines — 
(i)  Starching  machine  {cylinder  or  box 
type) .  Each  starching  machine,  cylinder 
or  box  type,  shall  be  enclosed  or  guarded 
so  as  to  prevent  the  operator  or  other 
person  from  coming  into  Eiccidental  con- 
tact with  the  cylinder  or  box  while  the 
machine  is  in  motion. 

(ii)  Drying-room  fan.  Each  drying- 
room  fan,  any  part  of  which  is  within  7 
feet  of  the  floor  or  working  platform, 
shaU  be  guarded  with  wire  mesh  or 
screen  of  not  less  than  No.  16  gage,  the 
openings  of  which  will  reject  a  ball  one- 
half  inch  in  diameter. 

(iii)  Drying  tumbler,  (a)  Each  drying 
tumbler  shall  be  equipped  with  an  inter- 
locking device  that  will  prevent  the  in- 
side cylinder  from  moving  when  the 
outer  door  on  the  case  or  shell  Is  open, 
and  also  prevent  the  door  from  being 
opened  while  the  Inside  cylinder  is  In 
motion.  This  device  should  not  prevent 


the  movement  of  the  irmer  cylinder 
imder  the  action  of  a  hand-operated 
mechanism  or  under  the  operation  of  an 
Inching  device. 

(b)  Each  drying  timibler  shall  be 
provided  with  means  for  holding  open 
the  doors  or  covers  of  inner  and  outer 
cylinders  or  shells  while  being  loaded 
or  unloaded. 

(iv)  Shaker  (clothes  tumbler) .  (a) 
(1)  Each  shaker  or  clothes  tumbler  of 
the  single-cyUnder  type  shall  be 
equipped  with  a  device  that  will  auto- 
matically prevent  the  tumbler  from  mov- 
ing while  the  door  is  open. 

(2)  The  tumbler  shall  also  be  enclosed 
or  guarded  so  as  to  prevent  accidental 
contact  by  the  operator  or  other  person 
while  the  machine  is  in  motion. 

(b)  (1)  Each  shaker  or  clothes  timi- 
bler  of  the  double-cylinder  type  shall  be 
equipped  with  an  interlocking  device 
that  will  prevent  the  inside  cylinder  from 
moving  when  the  outer  door  on  the  case 
or  shell  is  open,  and  will  also  prevent 
the  door  from  being  opened  while  the 
inside  cylinder  is  in  motion.  This  device 
should  not  prevent  the  movement  of  the 
inner  cylinder  under  the  action  of  a 
hand-operated  mechanism  or  imder  the 
operation  of  an  inching  device. 

(2)  Each  shaker  or  clothes  timibler 
of  the  double-cylinder  type  shaU  be  pro- 
vided with  means  for  holding  open  the 
doors  or  covers  of  inner  and  outer  cylin- 
ders or  shells  while  being  loaded  or 
unloaded. 

(v)  Exception.  Provisions  of  subdivi- 
sion (iii) ,  (iv)  (a)  (i) ,  and  (iv)  (b)  of  this 
subparagraph  shall  not  apply  to  shakeout 
or  conditioning  tumblers  where  the 
clothes  are  loaded  into  the  open  end  of 
the  revolving  cylinder  and  are  automati- 
cally discharged  out  of  the  opposite  end. 

(3)  Finishing  TTtachines — (i)  Dampen- 
ing machine.  Each  roll -dampening  ma- 
chine shall  be  so  equipped  that  the  rolls 
will  be  entirely  enclosed  suid  so  arranged 
as  to  prevent  the  fingers  of  the  operator 
or  other  person  from  being  caught  be- 
tween the  rolls.  This  may  be  accom- 
plished by: 

(o)  A  slot  or  hopper; 

(b)  A  rod  or  strip  located  directly  in 
front  of  the  feed  and  extending  the  full 
length  of  the  rolls. 

(11)  Ironer.  (a)  Each  flat- work  or  col- 
lar ironer  shall  be  equipped  with  a  safety 
bar  or  other  guard  across  the  entire  front 
of  the  feed  or  first  pressure  roUs,  so 
arranged  that  the  striking  of  the  bar  or 
guard  by  the  hand  of  the  operator  or 
other  person  will  stop  the  machine.  The 
pressure  rolls  shall  be  covered  or  guarded 
so  that  the  operator  or  other  person  can- 
not reach  into  the  roUs  without  removing 
the  guard.  This  may  be  either  a  vertical 
gruard  on  all  sides  or  a  complete  cover. 
If  a  vertical  guard  is  used,  the  distance 
from  the  floor  or  working  platform  to 
the  top  of  guard  shall  be  not  less  than 
6  feet. 

(b)  Each  body-type  ironer,  roll  or  shoe 
type.  Including  sleeve  and  band  Ironers, 
shall  be  equipped  with  a  safety  bar  or 
other  guard  across  the  entire  length  of 
the  feed  roll  or  shoe,  so  arranged  that  the 
striking  of  the  bar  or  guard  by  the  hand 
of  the  operator  or  other  person  will  stop 
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the  machine.  The  hot  roll  or  shoe  shall 
also  be  covered  in  such  a  way  that  the 
operator  or  other  person  cannot  come 
Into  contact  with  the  heated  surfaces. 

(c)  Each  combined  rotary-bosom  and 
coat  ironer  shall  be  equipped  with  a 
safety  bar  or  other  guard  across  the  en- 
tire length  of  the  feed  roll  or  shoe,  so  ar- 
ranged that  the  striking  of  the  bar  or 
guard  by  the  hand  of  the  operator  or 
other  person  will  stop  the  machine.  The 
hot  roll  or  shoe  shall  also  be  covered  In 
such  a  way  that  the  operator  or  other 
person  cannot  come  into  contact  with  the 
heated  surfaces. 

(d)  Each  Ironing  press  (excluding 
hand  or  foot  powered  ones)  shall  be 
equipped  with  a  guard  or  means  that 
will  prevent  the  fingers  of  the  operator 
or  other  person  from  being  caught  be- 
tween the  Ironing  surfaces. 

(4)  Miscellaneous  machines  and  equip- 
ment— (1)  Sewing  machine.  Each  sewing 
machine  shall  be  equipped  with  a  guard 
permanently  attached  to  the  machine, 
so  that  the  operator's  fingers  cannot  pass 
imder  the  needle.  It  shall  be  of  such  form 
that  the  needle  can  be  conveniently 
threaded  without  removing  the  guard. 

(11)  Exhaust  or  ventilating  fans.  Each 
exhaust  or  ventilating  fan  within  7  feet 
of  the  floor  or  working  platform  shall  be 
completely  covered  with  wire  mesh  of  not 
1^  than  No.  16  gage,  and  with  openings 
that  will  reject  a  ball  one-half  inch  In 
diameter. 

(UI)  Steam  pipes,  (a)  All  steam  pipes 
that  are  within  7  feet  of  the  floor  or 
working  platform,  and  with  which  the 
worker  may  come  into  contact,  shaU  be 
insulated  or  covered  with  a  heat-resistive 
material  or  shaU  be  otherwise  properly 
guarded. 

(b)  Where   pressure-reducing    valves 
are  used,  one  or  more  relief  or  safety 
valves  ShaU  be  provided  on  the  low- 
pressure  side  of  the  reducing  valve   In 
case  the  piping  or  equipment  on  the  low- 
pressure  side  does  not  meet  the  require- 
ments for  full  initial  pressure.  The  re- 
lief or  safety  valve  shall  be  located  ad- 
jacent to,  or  as  close  as  possible  to,  the 
reducing  valve.  Proper  protecUon  shall 
be  provided  to  prevent  Injury  or  damage 
caused  by  fluid  escaping  from  relief  or 
safety  valves  if  vented  to  the  atmosphere. 
The  vents  shall  be  of  ample  size  and  as 
short  and  direct  as  possible.  The  com- 
bined discharge  capacity  of  the  relief 
valves  shall  be  such  that  the  pressure 
rating  of  the  lower-pressure  piping  and 
equipment  will  not  be  exceeded  if  the  re- 
ducing valve  sticks  or  fails  to  open. 

(iv)  Starting  and  stopping  devices 
Each  power-driven  machine  shall  be 
provided  with  means  for  disconnecting 
from  the  source  of  power.  Starting  and 
stoppmg  devices  for  machines  shall  be 
so  located  as  to  be  operable  from  the 
front  of  the  machine,  and  so  constructed 
as  to  allow  proper  guarding  of  belts  and 
pulleys. 

(d)  Operating  rules— (1)  General— 
(1)  Floors. 

(a)  The  floors  of  every  room  in  a  laun- 
dry that  are  used  for  washing  purposes 
shall  be  properly  constructed  of  cement 
tile,  or  similar  material.  The  floors  shaU 
be    watertight,    free    from   projections. 


crevices,  or  dangerous  gradients.  They 
shall  be  maintained  In  good  repair  and 
so  drained  that  no  water  may  accimiu- 
late. 

(b)  The  floors  of  every  room  except 
washrooms  shall  be  constructed  of  hard- 
wood or  any  Impervious  material,  free 
from  protruding  nails,  splinters,  or  loose 
boards,  and  shall  be  maintained  in  a 
safe  condition. 

(ii)  Table  tops,  shelves,  and  machine 
woodwork.  Table  tops,  shelves,  and  ma- 
chine woodwork  shall  be  constructed  of 
materials  properly  surfaced,  finished 
free  from  splinters,  smd  so  maintained, 
(iii)  Markers.  Markers  and  others 
handling  soiled  clothes  shall  be  warned 
against  touching  the  eyes,  mouth,  or  any 
part  of  the  body  on  which  the  skin  has 
been  broken  by  a  scratch  or  abrasion; 
and  they  shall  be  cautioned  not  to  touch 
or  eat  food  until  their  hands  have  been 
thoroughly  washed. 

(iv)  Ventilation.  Where  artificial  ven- 
tilation Is  necessary  to  the  maintenance 
of  comfortable  working  conditions,  an 
adequate  ventUating  system  shall  be 
installed. 

(V)  Instruction  of  employees.  Employ- 
ees shall  be  properly  Instructed  as  to  the 
hazards  of  their  work  and  be  instructed 
in  safe  practices,  by  bulletins,  printed 
rules,  and  verbal  instructions. 

(2)  Mechanical — (1)  Safety  guards 
(a)  No  safeguard,  safety  appliance,  or 
device  attached  to,  or  forming  an  inte- 
gral part  of  any  machinery  shall  be  re- 
moved or  made  ineffective  except  for  the 
purpose  of  making  immediate  repairs  or 
adjustments.  Any  such  safeguard,  safety 
appliance,  or  device  removed  or  made 
ineffective  during  the  repair  or  adjust- 
ment of  such  machinery  shall  be  re- 
placed Immediately  upon  the  completion 
of  such  repairs  or  adjustments. 

(b)  No  machine  shall  be  operated  un- 
til such  repairs  and  adjustments  have 
been  made  and  the  machine  is  in  good 
woi-king  condition. 

(ii)  Steam-pressure  apparatus.  Steam 
machines  shall  not  be  operated  at  a  pres- 
sure above  that  given  by  the  manufac- 
turer's pressure  rating  as  shown  on  name 
plate.  If  the  steam  source  is  at  a  pressure 
higher  than  that  given  by  the  manufac- 
turer's rating,  a  stop  valve,  reducing 
valve,  pressure  gage,  and  safety  valve 
shall  be  installed,  in  the  order  named, 
from  the  source.  The  safety  valve  shall  be 
located  in  a  nonhazardous  place. 

(iii)  Machine  adjustments.  No  moving 
parts  of  any  machine  shall  be  oiled, 
cleaned,  adjusted,  or  repaired  while  said 
machine  is  in  operation  or  in  motion  ex- 
cept that  the  rolls  of  adjusting  ma- 
chmes  not  equix>ped  with  hand-power 
means  shall  be  operated  at  the  slowest 
speed  possible  with  an  operator  con- 
stantly at  the  starting  mechanism. 

(iv)  Extractors.  Each  extractor  sliall 
be  dismantled  and  inspected  at  least 
once  a  year  and.  If  necessary,  repaired 
Overdriven  extractors,  if  provided  with 
handholes  through  which  basket  and 
rings  can  be  inspected,  need  not  be 
dismantled. 

(e)  Moving  parts— (1)  Machine 
guarding  (other  than  point  of  opera- 
tion) .  Moving  parts  of  machines,  such  as 
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gears,  sprockets,  belts,  pulleys,  and 
shafts,  shall  be  guarded  in  accordance 
with  the  requirements  of  S  1910.219. 

(2)  Prime-mover    guarding.    Moving 
parts    of    prime    movers,   such    as    fly- 
wheels, cranks  and  connecting  rods,  tail 
rods  or  extension  piston  rods,  and  gov- 
ernor balls,  shall  be  guarded  In  accord- 
ance with  the  requirements  of  S  1910.219. 
(f)   General  industrial  safety  stand- 
ards—(1)   General.  The  general  safety 
standards  adopted  by  reference  in  sub- 
paragraph  (2)    of  this  paragraph,  the 
provisions    of    which    apply    to    nearly 
every  industrial  plant,  are  now  incor- 
porated by  reference  in  this  section  and 
are  made  appUcable  to  laundry  opera- 
tions. The  rules  of  construction  set  forth 
In  paragraph  (3)  of  S  1910.5  shaU  apply. 
(2)  Additional  requirements.  The  em- 
ployer shaU  comply  with  the  provisions 
of  the  standards  referenced  in  this  sub- 
paragraph. In  the  event  of  any  confilct 
between  this  subparagraph  and  para- 
graphs (b)  through  (e)  of  this  section, 
the    requirements    of    paragraphs    (b) 
through  (e)  of  this  section  shall  apply. 
(1)   Industrial  lighting.  American  Na- 
tional Standard  Practice  for  Industrial 
Lighting,  ANSI  All. 1—1965  (R-1970). 
(ii)   Floor  and  wall  openings,  railings 
and      toeboards.     American      National 
Standard  Safety  Requirements  for  Floor 
and  Wall  Openings.  Railings,  and  Toe- 
boards.  ANSI  A12. 1—1967. 

(iii)  Identification  of  piping  systems 
American  National  Standard  Scheme 
for  the  Identification  of  Piping  Systems. 
ANSI  A13.1— 1956. 

(Iv)  Mechanical  power  transmission 
apparatus.  American  National  Standard 
Safety  Standard  for  Mechanical  Power 
Transmission  Apparatus,  ANSI  B15.1 

(V)  Pressure  piping— power  piping 
American  National  Standard  Code  for 
Pressure  Piping— Power  Piping.  ANSI 
31.1.0—1967.  Addenda  to  the  American 
National  Standard  Code  for  Pressure 
PiP|"«— Power  Piping.  ANSI  B3 1.1.0a— 

(vl)  Sanitation.  American  National 
St^dard  Requirements  for  Sanitation 

In  Places  of  Employment,  ANSI  Z4.1 

1968. 

(vli)  Local  exhaust  systems.  American 
National  Standard  Fundamentals  Gov- 
erning the  Design  and  Operation  of 
I^al    Exhaust    Systems,    ANSI    Z9.2— 

(viii)   Gas  appliances  and  gas  piping 
American  National  Standard  for  the  In- 
stallation of  Gas  Appliances  and  Gas 
Piping.  ANSI  Z21.30— 1964. 
§  1910.26S      Sawmills. 

(a)  General  requirements— (1)  Appli- 
cation.  This  section  includes  safety  re- 
quirements for  sawmill  operations  in- 
cluding, but  not  limited  to,  log  and  lum- 
ber handling,  sawing,  trimming,  and 
planing;  waste  disposal;  operation  of 
dry  kilns;  finishing;  shipping;  storage- 
yard  and  yard  equipment;  and  for  power- 
tools  and  affiliated  equipment  used  In 
connection  with  such  operations,  but  ex- 
cluding the  manufacture  of  plywood 
cooperage,  and  veneer. 
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(2)  Incorporation  of  standards  by 
reference.  Certain  of  the  paragraphs  of 
this  section  incorporate  and  apply  occu- 
pational safety  and  health  standards  of 
general  application  without  regard  to 
any  specific  industry.  Such  standards 
shall  apply  to  sawmill  operations  in  ac- 
cordance with  the  rules  of  construction 
set  forth  in  §  1910.05. 

(b)  Definitions  applicable  to  this  sec- 
tion— (1)  A-frame.  The  term  "A-frame" 
means  a  structure  made  of  two  inde- 
pendent columns  fastened  together  at 
the  top  and  separated  at  the  bottom  for 
stability. 

(2)  Annealing.  The  term  "annealing" 
means  heating  then  cooling  to  soften 
and  render  less  brittle. 

(3)  Binder.  The  term  "binder"  means 
a  chain,  cable,  rope,  or  other  approved 
material  used  for  binding  loads. 

(4)  Boom.  The  term  "boom"  means 
logs  or  timbers  fastened  together  end 
to  end  and  used  to  contain  floating  logs. 
The  term  includes  enclosed  logs. 

(5)  Brow  log.  The  term  "brow  log" 
means  a  log  placed  parallel  to  a  roadway 
at  a  landing  or  dump  to  protect  vehicles 
while  loading  or  xmloading. 

(6)  Bunk.  The  term  "bunk"  means  a 
cross  support  for  a  load. 

(7)  Cant.  The  term  "cant"  means  a 
log  slabbed  on  one  or  more  sides. 

(8)  Carriage  (log  carriage) .  The  term 
"carriage"  means  a  framework  mounted 
on  wheels  which  runs  on  tracks  or  in 
grooves  in  a  direction  parallel  to  the  face 
of  the  saw,  and  which  contains  apparatus 
to  hold  a  log  securely  and  advance  it 
towards  the  saw. 

(9)  Carrier.  The  term  "carrier"  means 
an  industrial  truck  so  designed  and  con- 
structed that  it  straddles  the  load  to  be 
transported  with  mechanisms  to  pick  up 
the  load  and  support  it  during  trans- 
portation. 

(10)  Chipper.  The  term  "chipper" 
means  a  machine  which  cuts  material 
into  chips. 

(11)  Chock  (.bunk  block)  (.cheese 
block) .  The  terms  "chock",  "bunk  block", 
and  "cheese  block"  mean  a  wedge  that 
prevents  logs  or  loads  tram  moving. 

(12)  Cold  deck.  The  term  "cold  deck" 
means  a  pile  of  logs  stored  for  future 
removal. 

(13)  Crotch  lines.  The  term  "crotch 
lines"  means  two  short  lines  attached  to 
a  hoisting  Une  by  a  ring  or  shackle,  the 
lower  ends  being  attached  to  loading 
hooks 

(14)  Dog  (carriage  dog).  The  term 
"dog"  means  a  steel  tooth,  one  or  more 
of  which  are  attached  to  each  carriage 
knee  to  hold  log  firmly  in  place  on 
carriage. 

(15)  Drag  saw.  The  term  "drag  saw" 
means  a  power-driven,  reciprocating 
crosscut  saw  mounted  on  suitable  frame 
and  used  for  bucking  logs. 

(16)  Head  block.  The  term  "head 
block"  means  that  part  of  a  carriage 
which  holds  the  log  and  upon  which  It 
rests.  It  generally  consists  of  base,  knee, 
taper  set,  and  mechanism. 

(17)  Head  rig.  The  term  'head  rig" 
means  a  combination  of  head  saw  and 
log  carriage  used  for  the  initial  break- 
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doum  of  logs  into  timbers,  cants,  and 
boards. 

(18)  Hog.  The  term  "hog"  means  a 
machine  for  cutting  or  grinding  slabs 
and  other  coarse  residue  from  the  mill. 

(19)  Husk.  The  term  "husk"  means  a 
head  saw  framework  on  a  circular  mill. 

(20)  Industrial  truck.  The  term  "in- 
dustrial truck"  means  a  mobile  power- 
driven  truck  or  tractor. 

(21)  Kiln  tender.  Tlie  term  "kiln 
tender"  means  the  operator  of  a  kiln. 

(22)  Lift  truck.  The  term  "lift  truck" 
means  an  industrial  truck  used  for  lat- 
eral transportation  and  equipped  with  a 
power-operated  lifting  device,  usually 
in  the  form  of  forks,  for  piling  or  impil- 
ing  lumber  units  or  packages. 

(23)  Live  rolls.  The  term  "live  rolls" 
means  cylinders  of  wood  or  metal 
mounted  on  horizontal  axes  and  rotated 
by  power,  which  are  used  to  convey  slabs, 
lumber,  and  other  wood  products. 

(24)  Loading  boom.  The  term  "load- 
ing boom"  means  any  structure  project- 
ing from  a  pivot  point  to  guide  a  log 
when  lifted. 

(25)  Log  deck.  The  term  "log  deck" 
means  a  platform  in  the  sawmill  on 
which  the  logs  remain  until  needed  for 
sawing. 

(26)  Lumber  hauling  truck.  The  term 
"lumber  hauling  truck"  means  an  indus- 
trial truck,  other  than  a  Uft  truck  or 
a  carrier,  used  for  the  transport  of 
lumber. 

(27)  Log  haul.  The  term  "log  haul" 
means  a  conveyor  for  transferring  logs 
to  mill. 

(28)  Package.  The  term  "package" 
means  a  unit  of  limiber. 

(29)  Peavy.  The  term  "peavy"  means 
a  stout  wooden  handle  fitted  with  a  spike 
and  hook  and  used  for  rolling  logs. 

(30)  Pike  pole.  The  term  "pike  pole" 
means  a  long  pole  whose  end  is  shod 
with  a  sharp  pointed  spike. 

(31)  Pitman  rod.  The  term  "pitman 
rod"  means  comiecting  rod. 

(32)  Resaw.  The  term  "resaw"  means 
band,  circular,  or  sash  gang  saws  used 
to  break  down  slabs,  cants,  or  flitches 
into  lumber. 

(33)  Running  line.  The  term  "running 
line"  means  any  moviiig  rope  as  dis- 
tinguished from  a  stationary  rope  such 
as  a  guyline. 

(34)  Safety  factor.  The  term  "safety 
factor"  means  a  calculated  reduction 
factor  which  may  be  applied  to  labora- 
tory test  values  to  obtain  safe  working 
stresses  for  wooden  beams  and  other 
mechanical  members;  ratio  of  breaking 
load  to  safe  load. 

(35)  Sate  guide.  The  term  "saw  guide" 
mean  a  device  for  steadying  a  circular 
or  bandsaw. 

(36)  Setwork.  The  term  "setwork" 
means  a  mechanism  on  a  sawmill  car- 
riage which  enables  an  operator  to  move 
the  log  into  position  for  another  cut. 

(37)  Sorting  gaps.  The  term  "sorting 
gaps"  means  the  areas  on  a  log  pond 
enclosed  by  boom  sticks  into  which  logs 
are  sorted. 

(38)  Spreader  wheel.  The  term 
"spreader  wheel"  means  a  metal  wheel 
that    separates    the    board    from    the 


log  in  back  of  circular  saws  to  prevent 
binding. 

(39)  Sputter.  The  term  "spUtter" 
means  a  knife-type,  nonrotating 
STDFC  &dcr 

(40)  Sticker.  The  term  "sticker" 
means  a  strip  of  wood  or  other  material 
used  to  separate  layers  of  lumber. 

(41)  Sti^  booTTi.  The  term  "stiff  boom" 
means  the  anchored,  stationary  boom 
sticks  which  are  tied  together  and  on 
which  boom  men  work. 

(42)  Swifter.  The  term  ""swifter"  is  a 
means  of  tying  boom  sticks  together  to 
prevent  them  from  spreading  while 
being  towed. 

(43)  Telltale.  The  term  "telltale" 
means  a  device  used  to  serve  as  a  warn- 
ing for  overhead  objects. 

(44)  Top  saw.  The  term  "top  saw" 
means  the  upper  of  two  circular  saws 
on  a  head  rig,  both  being  on  the  same 
husk. 

(45)  Tramway  The  term  "tramwasr" 
means  a  way  for  trams,  usually  consist- 
ing of  parallel  tracks  laid  on  wooden 
beams. 

(46)  Trestle.  The  term  "trestle" 
means  a  braced  framework  of  timbers, 
piles  or  steelwork  for  carrying  a  road 
or  railroad  over  a  depression. 

(c)  Building  facilities,  and  isolated 
equipment — (1)  Safety  factor.  All  build- 
ings, docks,  trtimways,  walkwas^s,  log 
dumps,  and  other  structures  shall  be  de- 
signed, constructed  and  maintained  so 
as  to  suK>ort  the  imposed  load  in  ac- 
cordance with  a  safety  factor. 

(2)  Work  areas.  Work  areas  under 
mills  shall  be  as  evenly  surfaced  as  local 
conditions  permit.  They  shall  be  free 
from  imnecessary  obstructions  and  pro- 
vided with  lighting  facilities  in  accord- 
ance with  American  National  Standard 
for  Industrial  Lighting  All.l— 1965. 

(3)  Floors.  Flooring  in  buildings  and 
on  ramps  and  walkways  shall  be  con- 
structed and  installed  in  accordance  with 
established  principles  of  mechanics  and 
sound  engineering  practices.  They  shall 
be  of  adequate  strength  to  support  the 
estimated  or  actual  dead  and  live  loads 
acting  on  them  with  the  resultant  stress 
not  exceeding  the  idlowable  stress  for 
the  material  being  used. 

(i)  Floor  and  wall  openings.  All  floor 
and  wall  openings  shall  be  protected  as 
prescribed  in  §  1910.23. 

(il)  Areas  beneath  floor  openings. 
Areas  under  floor  openings  shall,  where 
practical,  be  fenced  off.  When  this  is 
not  practical,  they  shall  be  plainly 
marked  and  telltales  shall  be  installed  to 
hang  over  these  areas. 

(iii)  Floor  maintenance.  The  flooring 
of  buildings,  docks,  and  passageways 
shall  be  kept  in  good  repair.  When  a 
hazardous  condition  develops  that  can- 
not be  immediately  repaired,  the  area 
shall  be  guarded  until  adequate  repairs 
are  made. 

(iv)  Nonslip  floors.  Floors,  footwalks, 
and  passageways  in  the  work  area  around 
machines  or  other  places  where  a  person 
Ls  required  to  stand  or  walk  shall  be 
provided  with  effective  means  to  mini- 
mize slipping. 
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(4)  Walkways,  docks,  and  platforms— 
(i)  Width.  Walkways,  docks,  and  plat- 
forms shall  be  of  sufficient  width  to  pro- 
vide adequate  passage  and  working  areas. 

(ii)  Maintenance.  Walkways  shall  be 
evenly  floored  and  kept  in  good  repair. 

(iii)  Docks.  Docks  and  nmways  used 
for  the  operation  of  lift  trucks  and  other 
vehicles  shall  have  a  substantial  guard  or 
shear  timber  except  where  loading  and 
unloading  are  being  performed. 

(iv)  Elevated  walks.  All  elevated 
walks,  nmways,  or  platforms,  if  4  feet 
or  more  from  the  floor  level,  shall  be 
provided  with  a  standard  railing  except 
on  loading  or  imloading  sides  of  plat- 
forms. If  height  exceeds  6  feet,  a  stand- 
ard toe  board  also  shall  be  provided  to 
prevent  material  from  rolling  or  falling 
off. 

(V)  Elevated  platforms.  Where  ele- 
vated platforms  are  used  routinely  on  a 
daily  basis  they  shall  be  equipped  with 
stairways  or  fixed  ladders  in  accordance 
with  S  1910.27. 

(vi)  Hazardous  locations.  Where  re- 
quired, walkways  and  stairways  with 
standard  handrails  shall  be  provided  in 
elevated  and  hazardous  locations.  Where 
such  passageways  are  over  walkways  or 
work  areas,  standard  toe  boards  shall 
be  provided. 

(5)  Stairways  —  (1)  Construction. 
Stairways  shall  be  constructed  in  accord- 
ance with  S  1910.24. 

(11)  Handrails.  Stairways  shall  be  pro- 
vided with  a  standard  handrail  on  at 
least  one  side  or  on  any  open  side.  Where 
stairs  are  more  than  four  feet  wide  there 
shall  be  a  standard  handrail  at  each  side, 
and  where  more  than  eight  feet  wide,  a 
third  standard  handrail  shall  be  erected 
in  the  center  of  the  stairway. 

(iU)  Lighting.  All  stairways  shall  be 
adequately  lighted  as  prescribed  in  Sub- 
paragraph (9)  of  this  paragraph. 

(6)  Emergency  exits  including  doors 
and  fire  escapes— (i)  Opening.  Doors 
shall  not  open  directly  on  or  block  a 
flight  of  stairs,  and  shall  swing  in  the 
direction  of  exit  travel. 

(11)  Identification.  Exits  shall  be  lo- 
cated and  identified  in  a  manner  that  af- 
fords ready  exit  from  all  work  areas. 

(ill)  Swinging  doors.  All  swinging 
doors  shall  be  provided  with  windows- 
with  one  window  for  each  section  of 
double  swinging  doors.  Such  windows 
shall  be  of  shatterproof  or  safety  glass 
unless  otherwise  protected  against  break- 
age. 

(iv)  Sliding  doors.  Where  sliding  doors 
are  used  as  exits,  an  inner  door  shall  be 
cut  mslde  each  of  the  main  doors  and 
arranged  to  open  outward. 

(V)  Barriers  and  warning  signs.  Where 
a  doorway  opens  upon  a  railroad  track 
or  upon  a  tramway  or  dock  over  which 
vehicles  travel,  a  barrier  or  other  warn- 
ing device  shall  be  placed  to  prevent 
workmen  from  stepping  Into  moving 
traflflc. 

(7)  Air  requirements.  Ventilation  shall 
be  provided  to  supply  adequate  fresh 
healthful  air  to  rooms,  buildings,  and 
work  areas. 

(8)  Vats  and  tanks.  All  open  vats  and 
tanks  into  which  workmen  could  fall 
shall  be  guarded. 
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(9)  Lighting — (1)  Adequacy.  Illumi- 
nation shall  be  provided  and  designed  to 
supply  adequate  general  and  local  light- 
ing to  rooms,  buildings,  and  work  areas 
during  the  time  of  use. 

(11)  Effectiveness.  Factors  upon  which 
the  swiequacy  and  effectiveness  of  illumi- 
nation will  be  Judged,  include  the  follow- 
ing: 

(a)  The  quantity  of  light  in  foot- 
candle  intensity  shall  be  sufficient  for 
the  work  being  done. 

(5)  The  quality  of  the  light  shall  be 
such  that  it  is  free  from  glare,  and  has 
correct  direction,  diffusion,  and  distribu- 
tion. 

(c)  Shadows  and  extreme  contrasts 
shall  be  avoided  or  kept  to  a  minimimi. 

(10)  Ladders.  Ladders  shall  be  In- 
stalled and  maintained  as  specified  In 
§§  1910.25.  1910.26,  and  1910.27. 

(11)  Hazard  marfcmg.  Physical  hazard 
marking  shall  be  as  specified  in  J  1910.144 
of  this  part. 

(12)  Electrical  wiring  and  equipment. 
(i)  All  electrical  equipment  should  be 
installed  and  maintained  in  accordance 
with  requirements  specified  in  Subpart 
S  of  this  part. 

(ii)  Repairs.  Electrical  repairs  shall 
be  made  only  by  authorized  and  qualified 
personnel. 

(iii)  Identification.  Marks  of  Identifi- 
cation on  electriacl  equipment  shall  be 
clearly  visible. 

(Iv)  Protective  equipment.  Rubber 
protective  equipment  shall  be  provided 
as  required  by  §  1910.137. 

(V)  Open  switches.  Before  working  on 
electrical  equipment,  switches  shall  be 
open  and  shall  be  tagged,  blocked,  or 
locked  out. 

(vi)  Concealed  conductors.  Where 
electrical  conductors  are  known  to  be 
concealed,  no  work  shaU  be  performed 
until  such  conductors  are  located. 

(vii)  Overload  relays.  Overload  relays 
i5hall  be  reset  by  authorized  qualified 
persormel  only. 

(viii)  Passageways  to  panels.  Passage- 
ways to  switch  centers  or  panels  shall  at 
all  times  be  kept  free  from  obstrucUon. 
Not  less  than  3  feet  of  clear  space  shall 
be  maintained  in  front  of  switch  centers 
or  panels  at  all  times. 

(ix)  Bridging /u5es.  Doubling  or  bridg- 
mg  fuses  shall  be  prohibited. 

T13)  Hydraulic  systems.  Means  shall 
be  provided  to  block,  chain,  or  otherwise 
secure  equipment  normally  supported 
by  hydraulic  pressure  so  as  to  provide  for 
safe  maintenance. 

(14)  Liquefied  petroleum  gas  storage 
and  handling.  Storage  and  handling  of 
hquifled  petroleum  gas  shall  be  in  ac- 
cordance with  the  requirements  of 
§  1910.110. 
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concentration  of  toxic  dusts,  fumes, 
vapors,  mists  or  gases  that  exceed  the 
threshold  limit  values  set  forth  by 
i  1910.93. 

(11)  Protective  equipment.  The  use  of 
chemicals  shall  be  controlled  so  as  to 
protect  employees  from  harmful  expo- 
sure to  toxic  materials.  Where  necessary, 
employees  shall  be  provided  with  and 
required  to  wear  such  protective  equip- 
ment as  will  afford  adequate  protection 
against  harmful  exposure  as  required 
by  Subpart  I  of  this  part. 

(iii)  Open  $urface  tank  operations. 
Open  surface  tank  operations  shall  con- 
form to  the  requirements  of  i  1910.94(d) . 

(18)  CoTiDej/ors — (i)  Standards.  Con- 
struction, operation,  and  maintenance  of 
conveyors  shaU  be  in  accordance  with 

American    National    Standard    B20 1 

1957. 


i 


(15)  Gas  piping  and  appliances.  All 
gas  piping  and  appliances  shall  be  in- 
stalled in  accordance  with  the  American 
National  Standard  Requirements  for  the 
Installation  of  Gas  Appliances  and  Gas 
Piping  Z21. 30— 1964. 

(16)  Flammable  liquids.  Flammable 
liquids  shall  be  stored  and  handled  in  ac- 
cordance with  §  1910.106. 

(17)  Storage,  handling,  and  use  of 
chemicals— (i)  Threshold  limits.  Em- 
ployees shall  not  be  exposed  to  airborne 


(ii)  Guarding.  Spiked  live  rolls  shall 
be  guarded. 

(19)  Stationary  tramways  and  tres- 
tles—(i)  Foundations  and  walkways 
Tramways  and  trestles  shall  have  sub- 
stantial mud  sills  or  foundations  which 
shall  be  frequenUy  inspected  and  kept 
In  repair.  When  vehicles  are  operated 
on  tramways  and  trestles  which  are  used 
for  foot  passage,  traffic  shall  be  controlled 
or  a  walkway  with  standard  handrails  at 
the  outer  edge  and  shear  timber  on  the 
inner  edge  shall  be  provided.  This  walk- 
way shall  be  wide  enough  to  allow  ade- 
quate clearance  to  vehicles.  When  walk- 
ways cross  over  other  thoroughfares  they 
shaU  be  solidly  fenced  at  the  outer' edge 
to  a  height  of  42  inches  over  such  thor- 
oughfares. 

(ii)  Clearance.  StaUonary  tramways 
and  trestles  shaU  have  a  verUcle  clear- 
ance of  22  feet  over  railroad  rails  When 
constructed  over  carrier  docks  or  roads 
they  shaU  have  a  clearance  of  6  feet  above 
the  driver's  foot  rest  on  the  carrier  and 
m  no  event  shaU  this  clearance  be  less 
than  12  feet  from  the  roadway  In  exist- 
ing operaUons  where  it  is  Impractical 
to  obtain  such  clearance,  telltales  elec- 
tric signals,  signs  or  other  precauUonarv 
measures  shall  be  Installed. 

(20)  Blower,  collecting,  and  exhaust 
systems— (I)   Design,  construction    and 
maintenance.  Blower  collecting,  and  ex- 
haust systems  should  be  designed  con- 
structed, and  maintained  in  accordance 
with  American  National  Standards  Z33  - 
1—1961  (For  the  InstaUation  of  Blower 
and  Exhaust  Systems  for  Dust    Stock 
and  Vapor  Removal  or  Conveving)  and 
Z12.2-1962  (R1969)   (Code  for  the  pS- 
vention    of   Dust    Explosion    in    Wood- 
PlaSf)^  ^^^  ^°°'^  ^°^  Manufacturing 
(ii)  Collecting  systems.  All  mills  con- 
tainmg  one  or  more  machines  that  cre- 
ate dust,  shavings,  chips,  or  sUvers  dur- 
ing a  period  of  time  equal  to  or  greater 
than  one-fourth  of  the  working  day  shall 
be  equipped  with  a  collecting  system  It 
may  be  either  continuous  or  automatic 
and  shall  be  of  sufficient  strength  and 
capacity  to  enable  it  to  remove  such 
refuse  from  points  of  operation  and  Im- 
mediate   vicinities    of    machines    and 
work  areas. 

(iii)  Exhaust    or    conveyor    systems 
Each  woodworking  machine  that  creates 
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dust,  shavings,  chips,  or  slivers  shall  be 
equipped  with  an  exhaust  or  conveyor 
system  located  and  adjusted  to  remove 
the  maximum  amount  of  refuse  from  the 
I)oint  of  operation  and  immediate 
vicinity. 

(iv)  Exhaust  pipes.  Exhaust  pipes 
shall  be  of  such  construction  and  inter- 
nal dimensions  as  to  minimize  the  pos- 
sibility of  clogging.  They  should  be  ac- 
cessible for  cleaning. 

(V)  Dust  chambers.  Exhaust  pipes 
shall  not  discharge  into  an  unconfined 
outside  pile  if  uncontrolled  fire  or  ex- 
plosion hazards  are  created.  They  may 
empty  into  settling  or  dust  chambers,  de- 
signed to  prevent  the  dust  or  refuse  from 
entering  any  work  area.  Such  chambers 
shall  be  constructed  and  operated  to  min- 
imize the  danger  of  fire  or  dust  explosion. 

(vl)  Hand  removal  of  refuse.  Provi- 
sion for  the  daily  removal  of  refuse  shall 
be  made  in  all  operations  not  required 
to  have  an  exhaust  system  or  having  re- 
fuse too  heavy,  bulky,  or  otherwise  un- 
suitable to  be  handled  by  the  exhaust 
system. 

(21)  Chippers — (i)  Whole-log  chip- 
pers.  The  feed  system  to  the  chipper  shall 
be  arranged  so  the  operator  does  not 
stand  in  direct  line  with  the  chipper 
spout  (hopper).  The  chipper  spout  shall 
be  enclosed  to  a  height  of  not  less  than 
36  inches  from  the  floor  or  the  operator's 
platform.  A  safety  belt  and  lifeline  shall 
be  worn  by  workmen  when  working  at  or 
near  the  spout  unless  the  spout  is 
guarded.  The  lifeline  shall  be  short 
enough  to  prevent  workers  from  falling 
Into  the  chipper. 

(11)  Hogs,  (o)  Hog  mUls  shall  be  so 
designed  and  arranged  that  from  no 
position  on  the  rim  of  the  chute  shall  the 
distance  to  the  cutter  knives  be  less  than 
40  inches. 

(b)  Hog  feed  chutes  shall  be  provided 
with  suitable  and  approved  bafiBes,  which 
shall  minimize  material  from  being 
thrown  from  the  mill. 

(c)  Employees  feeding  hog  mills  shall 
be  provided  with  safety  belts  and  lines 
imless  guarded. 

(22)  Mechanical  power-transmission 
apparatus.  The  construction,  operation, 
and  maintenance  of  all  mechanical 
power-transmission  apparatus  shall  be 
in  accordance  with  the  requirements  of 
§  1910.219. 

(23)  Bins,  hunkers,  hoppers,  and  fuel 
houses — (i)  Guarding.  Open  bins, 
bunkers,  and  hoppers  wh(xse  upper 
edges  extend  less  than  3  feet  above  work- 
ing level  shall  be  equipped  with  standard 
handrails  and  toe  boards,  or  have  their 
tops  covered  by  a  substantial  grUl  or 
grating  with  openings  small  enough  to 
prevent  a  man  from  falling  through. 

(ii)  Use  of  wheeled  equipment  to  load 
bins.  Where  automotive  or  other  wheeled 
equipment  is  used  to  move  materials  into 
bins,  bunkers,  and  hoppers,  adequate 
guard  rails  shall  be  installed  along  each 
side  of  the  rimway,  and  a  substantial 
bumper  stop  provided  when  necessary. 

(iii)  Exits,  lighting,  and  safety  de- 
vices. Fuel  houses  and  bins  shall  have 
adequate  exits  and  lighting,  and  all 
necessary  safety  devices  shall  be  pro- 
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vided  and  shall  be  used  by  persons  enter- 
ing these  structures. 

(iv)  Walkways.  Where  needed,  fuel 
houses  and  bins  shall  have  a  standard 
railed  platform  or  walkway  near  the  top. 

(24)  Ropes,  cables,  slings,  and  chains — 
(i)  Safe  Usage.  Ropes,  cables,  slings,  and 
chains  shall  be  used  in  accordance  with 
safe  use  practices  recommended  by  the 
manufacturer  or  within  safe  limits 
recommended  by  the  equipment  manu- 
facturer when  used  in  conjunction 
with  it. 

(ii)  Hooks.  No  open  hook  shall  be  used 
in  rigging  to  lift  any  load  where  there 
is  hazard  from  relieving  the  tension  on 
the  hook  from  the  load  or  hook  catching 
or  fouling. 

(iii)  Work  by  qualified  persons.  In- 
stallation, inspection,  maintenance,  re- 
pair, and  testing  of  ropes,  cables,  slings, 
and  chains  shall  be  done  only  by  persons 
qualified  to  do  such  work. 

(iv)  Slings,  (a)  Slings  and  their  fit- 
tings and  fastenings,  when  in  use,  shall 
be  inspected  daily  for  evidence  of  over- 
loading, excessive  wear,  or  damage. 
Slings  found  to  be  defective  shall  be 
removed  from  service. 

(b)  Proper  storage  shall  be  provided 
for  slings  while  not  in  use. 

(c)  Suitable  protection  shall  be  pro- 
vided between  the  sling  and  sharp  im- 
yielding  surfaces  of  the  load  to  be  lifted. 

(v)  Ropes  or  cables,  (a)  Wire  rope  or 
cable  shall  be  inspected  when  inst£dled 
and  once  each  week  thereafter,  when  in 
use.  It  shall  be  removed  from  hoisting  or 
load-carrying  service  when  kinked  or 
when  one  of  the  following  conditions 
exists: 

(1)  When  three  broken  wires  are 
found  in  one  lay  of  6  by  6  wire  rope. 

(2)  When  six  broken  wires  are  found 
in  one  lay  of  6  by  19  wire  rope. 

(3)  When  nine  broken  wires  are  found 
In  one  lay  of  6  by  37  wire  rope. 

(4)  When  eight  broken  wires  are 
found  in  one  lay  of  8  by  19  wire  rope. 

(5)  When  marked  corrosion  appears. 

(6)  Wire  rope  of  a  tsrpe  not  described 
herein  shall  be  removed  from  service 
when  4  percent  of  the  total  number  of 
wires  composing  such  rope  are  foimd  to 
be  broken  in  one  lay. 

(b)  Wire  rope  removed  from  service 
due  to  defects  shall  be  plainly  marked 
or  identified  as  being  unfit  for  further 
use  on  cranes,  hoists,  and  other  load- 
carrying  devices. 

(c)  The  ratio  between  the  rope  diame- 
ter and  the  drum,  block,  sheave,  or  pulley 
tread  diameter  shall  be  such  that  the 
rope  will  adjust  Itself  to  the  bend  with- 
out exessive  wear,  deformation,  or  in- 
jury. In  no  case  shall  the  safe  value  of 
drums,  blocks,  sheaves,  or  pulleys  be  re- 
duced when  replacing  such  items  unless 
compensating  changes  are  made  for  rope 
used  and  for  safe  loading  limits. 

(vi)  Drums,  sheaves,  and  pulleys. 
Driuns,  sheaves,  and  pulleys  shall  be 
smooth  and  free  from  surface  defects 
liable  to  injure  rope.  Drimis,  sheaves,  or 
pulleys  having  eccentric  bores  or  cracked 
hubs,  siwkes.  or  flanges  shall  be  removed 
from  service. 


(vli)  Connections.  Connections,  fit- 
tings, fastenings,  and  other  parts  used 
in  connection  with  ropes  and  cables  shall 
be  of  good  quality  and  of  proper  size 
and  strength,  and  shall  be  installed  in 
accordance  with  the  manufacturer's 
recommendations. 

(viii)  Socketing,  splicing,  and  seizing. 
(a)  Socketing,  splicing,  and  seizing  of 
cables  shall  be  performed  only  by  quali- 
fied persons. 

(b)  All  eye  splices  shall  be  made  in  an 
approved  manner  and  wire  rope  thimbles 
of  proper  size  shall  be  fitted  in  the  eye, 
except  that  in  slings  the  use  of  thimbles 
shall  be  optional. 

(c)  Wire  rope  clips  attached  with 
U-bolts  shall  have  these  bolts  on  the  dead 
or  short  end  of  the  rope.  The  U-bolt  nuts 
shall  be  retightened  immediately  after 
initial  load  carrying  use  and  at  frequent 
intervals  thereafter. 

(.d)  When  a  wedge  socket-type  fasten- 
ing is  used,  the  dead  or  short  end  of  the 
cable  shall  be  clipfied  with  a  U-bolt  or 
otherwise  made  secure  against  loosening. 

(e)  Fittings.  Hooks,  shackles,  rings. 
pad  eyes,  and  other  fittings  that  show 
excessive  wear  or  that  have  been  bent, 
twisted,  or  otherwise  damaged  shall  be 
removed  from  service. 

(/)  Running  lines.  Rimning  lines  of 
hoisting  equipment  located  within  6  feet 
6  inches  of  the  ground  or  working  level 
shall  be  boxed  oft  or  otherwise  guarded, 
or  the  operating  area  shall  be  restricted. 

(sr)  Number  of  urraps  on  drum.  There 
shall  be  not  less  than  two  full  wraps  of 
hoisting  cable  on  the  dnmi  of  cranes  and 
hoists  at  all  times  of  operation. 

(/i)  Drum  flanges.  Driuns  shall  have  a 
fismge  at  each  end  to  prevent  the  cable 
from  slipping  off. 

(i)  Sheave  guards.  Bottom  sheaves 
shall  be  protected  by  close  fitting  guards 
to  prevent  cable  from  jumping  the 
sheave. 

(;■)  Preventing  abrasion.  The  reeving 
of  a  rope  shall  be  so  arranged  as  to  mini- 
mize chafing  or  abrading  while  in  use. 

(ix)  Chains,  (a)  Chains  used  In  load 
carrying  service  shall  be  inspected  before 
Initial  use  and  weekly  thereafter. 

(b)  Chain  shall  be  normalized  or  an- 
nealed periodically  as  recommended  by 
the  manufacturer. 

(c)  If  at  any  time  any  3 -foot  length 
of  chain  Is  foimd  to  have  stretched  one- 
third  the  length  of  a  link  it  shall  be 
discarded. 

(d)  Bolts  or  nails  shall  not  be  placed 
between  two  links  to  shorten  or  join 
chains. 

(e)  Broken  chains  shall  not  be  spliced 
by  inserting  a  bolt  between  two  links  with 
the  head  of  the  bolt  and  nut  sustaining 
the  load,  or  by  passing  one  link  through 
another  and  Inserting  a  bolt  or  nail  to 
hold  It. 

(X)  Fiber  rope,  (a)  Frozen  fiber  rope 
shall  not  be  used  In  load  carrying  service. 

(b)  Fiber  rope  that  has  been  subjected 
to  acid  or  excessive  heat  shall  not  be  used 
for  load  carrying  purposes. 

(c)  Fiber  rope  shall  be  protected  from 
abrasion  by  padding  where  it  Is  fastened 
or  drawn  over  square  comers  or  sharp 
or  rough  surfaces. 
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(25)  Reserved. 

(26)  Mecfianical  stackers  and  unstack- 
ers — (1)  Power -transmission  apparatus. 
Stackers  and  unstackers.  shall  have  ali 
gears,  sprockets,  chains,  belt  drives,  and 
other  power  transmission  apparatus 
guarded  as  specified  in  5 1910.219. 

(ii)  Lumber  lifting  devices.  Lumber 
lifting  devices  on  all  stackers  shall  be 
designed  and  arranged  so  as  to  minimize 
the  possibility  of  lumber  falling  from 
such  devices. 

(ill)  Blocking  hoisting  platform.  Means 
shall  be  provided  to  positively  block  the 
hoisting  platform  when  employees  must 
go  beneath  the  stacker  or  unstacker 
hoist. 

(iv)  Identifying  controls.  Every  manu- 
aUy  operated  control  switch  shall  be 
properly  Identified  and  so  located  as  to 
be  readily  accessible  to  the  operator. 

(V)  Locking  main  control  switches 
Main  control  switches  shall  be  so  de- 
signed that  they  can  be  locked  in  the 
open  position. 

(vi)  Guarding  side  openings.  The 
hoistway  side  openings  at  the  top  level 
of  the  stacker  and  unstacker  shall  be 
protected  by  enclosures  of  standard 
railings. 

(vli)  Guarding  hoistway  openings. 
When  the  hoist  platform  or  top  of  the 
load  Is  below  the  working  platfonn,  the 
hoistway  openings  shall  be  guarded. 

(vlli)  Guarding  lower  landing  area. 
The  lower  landing  area  of  stackers  and 
imstackers  shall  be  guarded  by  enclo- 
siures  that  prevent  entrance  to  the  area 
or  pit  below  the  hoist  platform.  En- 
trances should  be  protected  by  electri- 
cally interlocked  gates  which,  when  open, 
will  disconnect  the  power  and  set  the 
hoist  brakes.  When  the  Interlock  Is  not 
Installed,  other  positive  means  of  pro- 
tecting the  entrance  shall  be  provided, 
(ix)  Inspection.  Every  stacker  and  un- 
stacker shaU  be  hispected  at  frequent 
intervals  and  all  defective  paits  shall  be 
immediately  repaired  or  replaced. 

(X)  Cleaning  pits.  Safe  means  of  en- 
trance and  exit  shall  be  provided  to  per- 
mit cleaning  of  pits. 

(xi)  Preventing  entry  to  hazardous 
area.  Where  the  return  of  trucks  from 
unstacker  to  stacker  is  by  mechanical 
power  or  gravity,  adequate  signs,  warn- 
ing devices,  or  barriers  shall  be  erected 
to  prevent  entry  into  the  hazardous  area. 
(27)  Lumber  piling  and  storage — (i) 
Pile  foundations.  In  stacking  units  of 
lumber,  pile  foundations  shall  be  de- 
signed and  arranged  to  support  maxi- 
mum loads  without  sinking,  sagging  or 
permitting  the  piles  to  topple.  In  unit 
package  piles,  substantial  bolsters  or  imit 
separators  shall  be  placed  between  each 
package  directly  over  the  stickers. 

(Ii)  Stacking  dissimilar  unit  packages 
Long  units  of  lumber  shall  not  be  stacked 
upon  shorter  packages  except  where  a 
stable  pile  can  be  made  with  the  use  of 
package  separators. 

(iii)  Unstable  piles.  Piles  of  lumber 
which  have  become  unstable  shall  be  Im- 
mediately made  safe,  or  the  area  Into 
which  they  might  fall  shall  be  fenced  or 
barricaded  and  employees  prohibited 
from  entering  it. 
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(iv)  Stickers.  Unit  packages  of  lumber 
shall  be  provided  with  stickers  as  neces- 
sary to  insure  stability  under  ordinary 
operating  conditions. 

(V)  Sticker  alignment.  Stickers  shall 
extend  the  full  width  of  the  package, 
shall  be  uniformly  spaced,  and  shall  be 
aligned  one  above  the  other.  Stickers  may 
be  lapped  with  a  minimum  overlapping 
of  12  inches.  Stickers  shall  not  protrude 
more  tlian  2  inches  beyond  the  sides  of 
the  package. 

(vl)  Pile  height.  The  height  of  unit 
package  pUes  shaU  be  dependent  on  the 
dimensions  of  the  packages  and  shall  be 
such  as  to  provide  stabUity  under  normal 
operating  conditions.  Adjacent  lumber 
piles  may  be  tied  together  with  separa- 
tors to  increase  stability. 

(28)  Lumber  loading.  Loads  shall  be 
built  and  secured  to  insure  stability  in 
transit. 

(29)  Burners— (i)  Guying.  If  the 
burner  stack  is  not  self-supporting  it 
shall  be  guyed  or  otherwise  supported. 

(ii)  Runway.  The  conveyor  runway  to 
the  burner  shall  be  equipped  with  a 
standard  handrail.  If  the  nmway  crosses 
a  roadway  or  thoroughfare,  standard  toe 
boards  shall  be  provided  in  addition. 

(30)  Vehicles— a)  Scope.  Vehicles 
shall  include  all  mobile  equipment  nor- 
mally used  in  sawmill,  planing  mill,  stor- 
age, shipping,  and  yard  operations. 

(ii)  Warning  signals  and  spark  ar- 
resters. All  vehicles  shall  be  equipped 
with  audible  warning  signals  and  where 
practicable  shall  have  spark  arresters. 

(iii)  Lights.  All  vehicles  operated  In 
the  dark  or  in  poorly  Ughted  areas  shall 
be  equipped  with  head  and  tail  lights 

(iv)  Overhead  guard.  All  vehicles 
operated  In  areas  where  overhead  haz- 
ards exist  shall  be  equipped  with  an  ap- 
proved overhead  guard.  See  American 
National  Standard  Safety  Code  for 
Powered  Industrial  Trucks.  B56.1— 1969 
(v)  Platform  guard.  Where  the  oper- 
ator is  exposed  to  hazard  from  backing 
the  vehicle  into  objects,  an  approved 
platform  guard  shall  be  provided  and  so 
arranged  as  to  not  impede  exit  of  driver 
from  vehicle. 

(vi)  Exposed  parts.  Vehicle  flywheels 
gears,  sprockets,  (jhalns.  shear  points' 
and  other  exposed  parts  constituting  a 
hazard  to  the  operator  or  other  persons 
shall  be  guarded  in  accordance  with  the 
requirements  of  5  1910.219. 

(vli)  Operation  in  buildings.  Vehicles 
powered  by  internal  combustion  engines 
shall  not  operate  in  buildings  unless  the 
buildings  are  adequately  ventilated 

(Vlli)  iMod  limits.  No  vehicle  shaU  be 
operated  with  loads  exceeding  its  safe 
load  capacity. 

(ix)  Brakes.  All  vehicles  shaU  be 
equipped  with  brakes  capable  of  holding 
and  controUing  the  vehicle  and  capacity 
load  upon  any  Incline  or  grade  over 
which  they  may  be  operated. 

(x)  Lift  trucks.  Lift  trucks  shall  be 
designed,  constructed,  maintained,  and 
operated  in  accordance  with  the  require- 
ments of  §  1910.178. 

^xi)  Carriers,  (a)  Carriers  shaU  be  so 
designed  and  constructed  that  the  oper- 
ator's fleld  of  vision  shall  not  be  un- 
necessarily restricted. 


^b)  Carriers  shall  be  provided  with  an 
access  ladder  or  equivalent. 

(xil)  Lumber  hauling  trucks,  (a)  On 
trucks  where  movement  of  load  on  stop- 
ping would  endanger  the  operator,  a 
substantial  bulkhead  shall  be  installed 
behind  the  operator's  seat.  This  shall 
extend  to  the  top  of  the  operators 
compartment 

(b)  Stakes,  stake  pockets,  racks. 
tighteners,  and  binders  shall  provide 
adequate  means  to  secure  the  load 
against  any  movement  during  transit. 

(c)  Where  rollers  are  used,  at  least 
two  shall  be  equipped  with  locks  which 
shall  be  locked  when  supporting  loads 
during  transit. 

(31)    Traffic    control    and    flow (I) 

Hazardous  crossings.  RaUroad  tracks 
and  other  hazardous  crossings  shall  be 
plainly  posted  and  appropriate  traffic 
control  devices  (American  National 
Standard  D8.1— 1967  for  RaUroad- 
Highway  Grade  Crossing  Protection) 
should  be  utilized. 

<u)  Restricted  overhead  clearance  All 
areas  of  restricted  side  or  overhead  clear- 
ance shall  be  plainly  marked. 

(iii)  Pickup  and  unloading  points. 
Pickup  and  unloading  points  and  paths 
for  lumber  packages  on  conveyors  and 
transfers  and  other  areas  where  accu- 
rate spotting  is  required,  shall  be  plainly 
marked  and  wheel  stops  provided  where 
necessary. 

(iv)  Aisles,  passageways,  and  road- 
ways. Aisles,  passageways,  and  roadways 
shall  be  sufficiently  wide  to  provide  safe 
side  clearance.  One-way  aisles  may  be 
used  for  two-way  traffic  if  suitoble  turn- 
outs are  provided. 

(d)  Log  handling,  sorting,  and  stor- 
age—a) Log  unloading  methods,  equip- 
ment, and  facilities — (I)  Unloading 
methods,  (a)  Stakes  and  chocks  which 
tnp  shall  be  constructed  In  such  man- 
ner that  the  tripping  mechanism  that 
releases  the  stake  or  chocks  Is  activated 
at  the  opposite  side  of  the  load  being 
tripped. 

(b)  Binders  on  logs  shall  not  be  re- 
leased prior  to  securing  with  unloading 
lines  or  other  imloadlng  device. 

(c)  Binders  shall  be  released  only  from 
the  side  on  which  the  unloader  operates 
except  when  released  by  remote  control 
devices  or  except  when  person  making 
release  Is  protected  by  racks  or  stan- 
chions or  other  equivalent  means. 

«f )  Loads  on  which  a  binder  is  fouled 
by  the  unloading  machine  shall  have  an 
extra  binder  or  metal  band  of  equal 
strength  placed  around  the  load,  or  the 
load  shall  be  otherwise  secured  so  the 
fouled  binder  can  be  safely  removed. 

(11)  Unloading  equipment  and  facili- 
ties, (a)  Machines  used  for  hoisting  un- 
loadmg.  or  lowering  logs  shall  be  equip- 
ped with  brakes  capable  of  ccmtrolling 
or  holding  the  maximum  load  In  midair 
(b)  TTie  lifting  cylinders  of  all  hydrau- 
lically  operated  log  handling  machines 
ShaU  be  equipped  with  a  positive  device 
for  preventing  the  uncontrolled  lowering 
of  the  load  or  forks  in  case  of  a  failure  In 
the  hydraulic  system. 

'  c)  A  limit  switch  shall  be  Installed  on 
powered  log  handling  machines  to  pre- 
vent the  lift  arms  from  traveling  too  far 
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in  the  event  the  control  switch  Is  not 
released  in  time. 

(d)  When  forkhft-type  machines  are 
used  to  load  trailers,  a  means  of  securing 
the  loading  attachment  to  the  fork  shall 
be  installed  and  used. 

(e)  A-frames  and  similar  log  unload- 
ing devices  shall  have  adequate  height  to 
provide  safe  clearance  for  swinging  loads 
and  to  provide  for  adequate  crotch  lines 
and  spreader  bar  devices. 

(/)  Log  handling  machines  used  to 
stack  logs  or  lift  loads  above  operator's 
head  shall  be  equipped  with  adequate 
overhead  protection. 

(g)  All  mobile  log  handling  machines 
shall  be  equipped  with  headlights  and 
backup  lights. 

(h)  Unloading  devices  shall  be 
equipped  with  a  horn  or  other  plainly 
audible  signaling  device. 

(!)  Movement  of  unloading  equipment 
shall  be  coordinated  by  audible  or  hand 
signals  when  operator's  vision  Is  impaired 
or  operating  in  the  vicinity  of  other 
employees. 

(7)  Wood  pike  poles  shall  be  made  of 
straight-grained,  select  material.  Metal 
or  conductive  pike  poles  shall  not  be 
used  around  exposed  energized  electrical 
conductors.  Defective,  blunt,  or  dull  pike 
poles  shall  not  be  used. 

(2)  Log  unloading  and  storage  areas — 
(1)  General,  (a)  Log  dumps,  booms, 
ponds,  or  storage  areas  used  at  night 
shall  be  illuminated  in  accordance  with 
the  requirements  of  American  National 
Standard  All. 1—1965  (R.-1970)  Stand- 
ard Practice  for  Industrial  Lighting. 

(b)  Log  unloading  areas  shall  be  ar- 
ranged and  maintained  to  provide  a  safe 
working  area. 

(c)  Where  skids  are  used,  space  ade- 
quate to  clear  a  man's  body  shall  be 
maintained  between  the  top  of  the  skids 
and  the  groimd. 

(d)  Signs  prohibiting  imauthorlzed 
foot  or  vehicle  traffic  in  log  imloading 
and  storage  areas  shall  be  posted. 

(11)  Wafer  Zofir  dumps,  (a)  Ungrounded 
electrically  powered  hoists  using  hand- 
held remote  control  in  groimded  loca- 
tions, such  as  log  dumps  or  mill  log  lifts, 
shall  be  actuated  by  circuits  operating 
at  less  than  50  volts  to  ground. 

(b)  Roadbeds  at  log  dirnips  shall  be 
of  sufficient  width  and  evenness  to  insui-e 
safe  operation  of  equipment. 

(c)  An  adequate  brow  log  or  skid  tim- 
bers or  the  equivalent  shall  be  provided 
where  necessary.  Railroad-type  dumps, 
when  located  where  logs  are  dumped  di- 
rectly into  water  or  where  entire  loads 
are  lifted  from  vehicle,  may  be  exempted 
providing  such  practice  does  not  create 
a  hazardous  exposure  of  personnel  or 
equipment. 

(d)  Unloading  lines  shall  be  arranged 
SO  that  it  is  not  necessary  for  the  em- 
ployees to  attach  them  from  the  pond  or 
dump  side  of  the  load  except  when  entire 
loads  are  lifted  from  the  log-transporting 
vehicle. 

(e)  Unloading  lines,  crotch  lines,  or 
equally  effective  means  shall  be  arranged 
and  used  in  a  manner  to  minimize  the 
possibility  of  any  log  from  swinging  or 
rolling  back. 
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(/)  When  logs  are  imloaded  with 
peavys  or  similar  manual  methods, 
means  shall  be  provided  and  used  that 
will  minimize  the  danger  from  rolling  or 
swinging  logs. 

(g)  Guardrails,  walkways,  and  stand- 
ard handrails  shall  be  installed 

(ft)  Approved  life  rings  (see:  46  CFR 
160.099  and  46  CFR  160.050)  with  line 
attached  and  maintained  to  retain  buoy- 
ancy shall  be  provided. 

(ill)  Log  booms  and  ponds,  (a)  Walk- 
ways and  floats  shall  be  installed  and 
securely  anchored  to  provide  adequate 
passageway  for  employees. 

(b)  All  regular  boom  sticks  and  foot 
logs  shall  be  reasonably  straight,  with 
no  protruding  knots  and  bark,  and  shall 
be  capable  of  supporting,  above  the 
water  line  at  either  end,  the  weight  of 
an  employee  and  equipment. 

(c)  Permanent  cable  swifters  shall  be 
so  arranged  that  it  will  not  be  necessary 
to  roll  boom  sticks  in  order  to  attach  or 
detach  them. 

(d)  Periodic  inspection  of  cable  or 
dogging  lines  shall  be  made  to  deter- 
mine when  repair  or  removal  from  serv- 
ice is  necessary. 

(e)  The  banks  of  the  log  pond  in  the 
vicinity  of  the  log  haul  shall  be  rein- 
forced to  prevent  caving  in. 

(/)  Artificial  log  ponds  shall  be 
drained,  cleaned,  and  refilled  when  im- 
healthy  stagnation  or  pollution  occurs. 

(g)  Employees  whose  duties  require 
them  to  work  from  boats,  floating  logs, 
boom  sticks,  or  walkways  along  or  on 
water  shall  be  provided  with  and  shall 
wear  appropriate  buoyant  devices  while 
performing  such  duties. 

(h)  SUB  booms  shall  be  two  float  logs 
wide  secured  by  boom  chains  or  other 
connecting  devices,  and  of  a  width  ade- 
quate for  the  working  needs.  Walking 
surfaces  shall  be  free  of  loose  material 
and  maintained  in  good  repair. 

(i)  Boom  sticks  shall  be  fastened  to- 
gether with  adequate  crossties  or  cou- 
plings. 

(.j)  Floating  donkeys  or  other  power- 
driven  machinery  used  on  booms  shall 
be  placed  on  a  raft  or  float  with  enough 
buoyancy  to  keep  the  deck  well  above 
water. 

(k)  All  sorting  gaps  shall  have  a  sub- 
stantial stiff  boom  on  each  side. 

(iv)  PoTid  boats  and  rafts.  The  ap- 
plicable provisions  of  the  Standard  for 
Fire  Protection  for  Motorcraft,  NFPA 
No.  302 — 1968,  shall  be  complied  with. 

(a)  Decks  of  pond  boats  shall  be  cov- 
ered with  nonsUp  material. 

(b)  Powered  pond  boats  or  rafts  shall 
be  provided  with  at  least  one  approved 
fire  extinguisher,  and  one  lifering  with 
line  attached. 

(c)  Boat  fuel  shall  be  transported  and 
stored  in  approved  safety  containers 
(Underwriters  Laboratories,  Inc.). 

(d)  Inspection,  maintenance,  and 
ventilation  of  the  bilge  area  shall  be  pro- 
vided to  prevent  accumulation  of  highly 
combustible  materials. 

(e)  Adequate  ventilation  shall  be  pro- 
vided for  the  cabin  area  on  enclosed 
cabin-type  boats  to  prevent  acciunula- 
tion  of  harmful  gases  or  vapors. 


(v)  Dry  deck  storage,  (a)  Dry  deck 
storage  areas  shall  be  kept  orderly  and 
shall  be  maintained  in  a  condition  which 
is  conducive  to  safe  operation  of  mobile 
equipment. 

(b)  Logs  shall  be  stored  in  a  safe  and 
orderly  manner,  and  roadways  and  traf- 
fic lanes  shall  be  maintained  at  a  width 
adequate  for  safe  travel  of  log  handling 
equipment. 

(c)  Logs  shall  be  arranged  to  mini- 
mize the  chance  of  accidentally  rolling 
from  the  deck. 

(vi)  Log  hauls  and  slips,  (a)  Walk- 
ways along  log  hauls  shall  have  a  stand- 
ard handrail  on  the  outer  edge,  and 
cleats  or  other  means  to  assure  adequate 
footing  and  enable  employees  to  walk 
clear  of  the  log  chute. 

(b)  Log  haul  bull  chains  or  cable  shall 
be  designed,  installed,  and  maintained 
to  provide  adequate  safety  for  the  work 
need. 

(c)  Log  haul  gear  and  bull  chain  drive 
mechanism  shall  be  guarded. 

(d)  Substantial  troughs  for  the  return 
strand  of  log  haul  chains  shall  be  pro- 
vided over  passageways. 

(e)  Log  haul  controls  shall  be  located 
and  identified  to  operate  from  a  position 
where  the  operator  will,  at  all  times,  be 
in  the  clear  of  logs,  machinery,  lines,  and 
rigging.  In  operations  where  control  is 
by  lever  exposed  to  incoming  logs,  the 
lever  shall  be  arranged  to  operate  the 
log  haul  only  when  moved  toward  the 
log  slip  or  toward  the  log  pond. 

(/)  A  positive  stop  shall  be  installed 
on  all  log  hauls  to  prevent  logs  from 
traveling  too  far  aheaid  in  the  mill. 

(g)  Overhead  protection  shall  be  pro- 
vided for  employees  working  below  logs 
being  moved  to  the  log  deck. 

(h)  Log  wells  shall  be  provided  with 
safeguards  to  minimize  the  possibility  of 
logs  rolling  back  into  well  from  log  deck. 

(3)  Log  decks — (1)  Access.  Safe  access 
to  the  head  rig  shall  be  provided. 

(11)  Stops.  Log  decks  shall  be  provided 
with  adequate  stops,  chains,  or  other 
safeguards  to  prevent  logs  from  rolling 
down  the  deck  onto  the  carriage  or  its 
runway. 

(iii)  Barricade.  A  barricade  or  other 
positive  stop  of  sufficient  strength  to  stop 
any  log  shall  be  erected  between  the 
sawyer's  stand  and  the  log  deck. 

(iv)  Loose  chains.  Loose  chains  from 
overhead  canting  devices  or  other  equip- 
ment shall  not  be  allowed  to  hang  over 
the  log  deck  in  such  maimer  as  to  strike 
employees. 

(V)  Swing  saws.  Swing  saws  on  log 
decks  shall  be  equipped  with  a  barricade 
and  stops  for  protection  of  employees 
who  may  be  on  the  opposite  side  of  the 
log  haul  chute. 

(vl)  Drag  saws.  Where  reciprocating 
log  cutoff  saws  (drag  saws)  are  pro- 
vided, they  shall  not  project  into  walk- 
way or  aisle. 

(vii)  CircuZar  cufoif  saujs.  Circular  log 
bucking  or  cutoff  saws  shall  be  so  located 
and  guarded  as  to  allow  safe  entrance 
to  and  exit  from  the  building. 

(viii)  Entrance  doorway.  Where  the 
cutoff  saw  partially  blocks  the  entrance 
from  the  log  haiil  runway,  the  entrance 
shall  be  giiarded. 
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(4)  Mechanical  barkers — (1)  Rotary 
barkers.  Rotary  barking  devices  shall  be 
so  guarded  as  to  protect  employees  from 
flymg  chips,  bark,  or  other  extraneous 
material. 

(11)  Elevating  ramp.  If  an  elevating 
ramp  or  gate  is  used,  it  shall  be  provided 
with  a  safety  chain,  hook,  or  other  means 
of  suspension  while  employees  are 
underneath. 

(iii)  Area  around  barkers.  The  haz- 
ardous area  around  ring  barkers  and 
their  conveyors  shaU  be  fenced  off  or 
posted  as  a  prohibited  area  for  imau- 
thorized  persons. 

(iv)  Enclosing  hydraulic  barkers.  Hy- 
draulic barkers  shall  be  enclosed  with 
strong  baffles  at  the  inlet  and  outlet  The 
operator  shall  be  protected  by  adequate 
safety  glass  or  equivalent. 

(V)  Holddown  rolls.  Holddown  rolls 
shall  be  installed  at  the  infeed  and  out- 
feed  sections  of  mechanical  ring  barkers 
to  control  the  movement  of  logs. 

(e)  Log  breakdown  and  related  ma- 
chinery and  facUities—d)  Log  carriages 
and  carriage  runways — (1)  Bumpers.  A 
substantial  stop  or  bumper  with  ade- 
quate shock-absorptivt  qualities  shall  be 
installed  at  each  end  of  the  carnage 
runway. 

(ii)  Footing.  Rider-type  carriages 
shall  be  floored  to  provide  secure  foot- 
ing and  a  firm  working  platform  for  the 
block  setter. 

(ill)  Sheave  housing.  Sheaves  on  rope- 
driven  carriages  shall  be  guarded  at  floor 
line  with  substantial  housings. 

(iv)  Carriage  control.  A  positive 
means  shall  be  provided  to  prevent  unin- 
tended movement  of  the  carriage.  This 
may  Involve  a  control  locking  device,  a 
carriage  tie-down,  or  both. 

(V)  Barriers  and  U)amz"nfl' sffl'ns.  A  bar- 
rier shall  be  provided  to  prevent  employ- 
ees from  entering  the  space  necessary  for 
travel  of  the  carriage,  with  headblocks 
fully  receded,  for  the  full  length  and  ex- 
treme ends  of  carriage  runways.  Warn- 
ing signs  shall  be  posted  at  possible  entry 
points  to  this  area. 

(vi)  Overhead  clearance.  For  a  rider- 
type  carriage  adequate  overhead  clear 
space  above  the  carriage  deck  shall  be 
provided  for  the  fuU  carriage  runway 
length. 

(vii)  Sweeping  devices.  Carriage  track 
sweeping  devices  shall  be  used  to  keep 
track  rails  clear  of  debris. 

(viii)  Dogs.  Dogging  devices  shall  be 
adequate  to  secure  logs,  cants,  or  boards, 
during  sawing  operations. 

(2)  Head  saws — (1)  Band  head  saws, 
(a )  Band  head  saws  shall  not  be  operated 
at  speeds  in  excess  of  those  recom- 
mended by  the  manufacturer. 

(b)  Band  head  saws  shall  be  thor- 
oughly inspected  for  cracks,  splits 
broken  teeth,  and  other  defects.  A  band- 
saw  with  a  crack  greater  than  one-tenth 
the  width  of  the  saw  shall  not  be  placed 
in  service  imtil  width  of  saw  is  reduced  to 
eliminate  crack,  until  cracked  section  is 
removed,  or  crack  development  is 
stopped. 

(c)  Provisions  shall  be  made  for  alert- 
ing and  warning  employees  before  start- 
ing band  head  saws,  and  measures  shall 
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be  taken  to  insure  that  aU  persons  are  in 
the  clear. 

(11)  Bandsaw  wheels,  (a)  No  bandsaw 
wheel  shall  be  run  at  a  peripheral  speed 
In  excess  of  that  recommended  by  the 
manufacturer.  The  manufacturer's  rec- 
ommended maximimi  speed  shall  be 
stamped  in  plainly  legible  figures  on  some 
portion  of  the  wheel. 

(b)  Band  head  saw  wheels  shall  be 
subjected  to  monthly  inspections.  Hubs, 
spokes,  rims,  bolts,  and  rivets  shaU  be 
thoroughly  examined  in  the  course  of 
such  inspections.  A  loose  or  damaged 
hub,  a  rim  crack,  or  loose  spokes  shall 
make  the  wheel  unfit  for  service. 

(c)  Band  wheels  shall  be  completely 
encased  or  guarded,  except  for  a  portion 
of  the  ui>per  wheel  immediately  around 
the  point  where  the  blade  leaves  the 
wheel,  to  permit  operator  to  observe 
movement  of  equipment.  Necessary 
ventilating  and  observation  ports  may  be 
permitted.  Substantial  doors  or  gates  are 
allowed  for  repair,  lubrication,  and  saw 
changes;  such  doors  or  gates  shall  be 
closed  securely  during  operation.  Band 
head  rigs  shall  be  equipped  with  a  saw 
catcher  or  guard  of  substantial 
construction. 

(ill)  Single  circular  head  saws,  (a) 
Circular  head  saws  shall  not  be  operated 
at  speeds  in  excess  of  those  specified  by 
the  manufacturer.  Maximum  speed  shall 
be  etched  on  the  saw. 

(b)  Circular  head  saws  shall  be 
equipped  with  safety  guides  which  can 
be  readily  adjusted  without  use  of  hand 
tools. 

(c)  The  upper  saw  of  a  double  circu- 
lar mill  shall  be  provided  with  a  sub- 
stanUal  hood  or  guard.  A  screen  or  other 
smtable  device  shall  be  placed  so  as  to 
protect  the  sawyer  from  flying  particles 

(d)  All  circular  sawmills  where  live 
roUs  are  not  used  behind  the  head  saw 
shall  be  equipped  with  a  spreader  wheel 
or  splitter. 

(iv)  Tunn  circular  head  saws.  Twin 
circular  head  saw  rigs  such  as  scrag  saws 
shall  meet  the  specifications  for  single 
circular  head  saws  in  subdivision  (iii) 
of  this  subparagraph  where  applicable 

(V)  Whole-log  sash  gang  saws  (Swed- 
ish Gangs),  (a)  Cranks,  pitman  rods 
and  other  moving  parts  shall  be  ade- 
quately guarded. 

.  (b)  Feed  rolls  shall  be  enclosed  by  a 
cover  over  the  top,  front,  and  open  ends 
except  where  guarded  by  locaUon  I>rlve 
mechanism  to  feed  rolls  shall  be  enclosed 

(c)  Carriage  cradles  of  whole-log 
sash  gang  saws  (Swedish  gangs) ,  shall  be 
of  adequate  height  to  prevent  logs  from 
kicking  out  while  being  loaded. 

(3)  Resaws — (i)  Band  resaws.  Band 
resaws  shaD  meet  the  specifications  for 
band  head  saws  as  required  by  subp«u-a- 
graph  (2)  (1)  of  this  paragraph. 

(U)  Circular  gang  resaws.  (a)  Banks 
of  cu-cular  gang  resaws  shall  be  guarded 
by  a  hood. 

(b)  Circular  gang  resaws  shaU  be  pro- 
vided with  safety  fingers  or  other  antl- 
kickback  devices. 

(c)  Circular  gang  resaws  shall  not  be 
operated  at  speeds  exceeding  those  rec- 
ommended by  the  manufacturer. 


(d)  Feed  belts  and  drive  pulleys  shall 
be  guarded  in  accordance  with  the  re- 
quirements of  g  1910.219. 

(e)  Feed  rolls  shall  be  guarded. 
(/)  Each  circular  gang  resaw,  except 

self-feed  saws  with  a  live  roll  or  wheel 
at  back  of  saw,  shall  be  provided  with 
spreaders. 

(ill)  Sash  gang  resaws.  Sash  gang  re- 
saws ShaU  meet  the  safety  specifications 
of  whole-log  sash  gang  saws  in  accord- 
ance with  the  requirements  of  subpara- 
graph (2)  (V)  of  this  paragraph. 

(4)  Trimmer  saws — (i)  Maximum 
speed.  Trimmer  saws  shall  not  be  run  at 
peripheral  speeds  in  excess  of  those  rec- 
ommended by  the  manufacturer. 

(11)  Guards,  (a)  Trimmer  saws  shall 
be  guarded  in  front  by  adequate  baffles  to 
protect  against  flying  debris  and  they 
shall  be  securely  bolted  to  a  substantial 
frame.  These  guards  for  a  series  of  saws 
shall  be  set  as  close  to  the  top  of  the 
trimmer  table  as  is  practical. 

(b)  The  end  saws  on  trimmers  shall 
be  guarded. 

(c)  The  rear  of  trimmer  saws  shall 
have  a  guard  the  full  width  of  the  saws 
and  as  much  wider  as  practical. 

(hi)  Safety  stops.  AutomaUc  trimmer 
saws  shall  be  provided  with  safety  stops 
or  hangers  to  prevent  saws  from  dropping 
on  table. 

(5)  Edgers — (1)  Location,  (a)  Where 
vertical  arbor  edger  saws  are  located 
ahead  of  the  main  saw,  they  shall  be  so 
guarded  that  an  employee  cannot  con- 
tact any  part  of  the  edger  saw  from  his 
normal  position. 

(b)  Edgers  shall  not  be  located  in  the 
main  roll  case  behind  the  head  saws 

(U)  Guards,  (a)  The  top  and  the 
openings  in  end  and  side  frames  of  edgers 
shall  be  adequately  guarded  and  gears 
and  chains  shall  be  fully  housed.  Guards 
may  be  hinged  or  otherwise  arranged  to 
permit  oiling  and  the  removal  of  saws. 

(b)  All  edgers  shall  be  equipped  with 
pressure  feed  rolls. 

(c)  Pressure  feed  rolls  on  edgers  shall 
be  guarded  against  accidental  contact. 

(ill)  Antikickback  devices,  (a)  Edgers 
ShaU  be  provided  with  safety  flngers  or 
other  approved  methods  of  preventing 
kickbacks  or  guarding  against  them.  A 
barricade  in  Une  with  the  edger,  if  prop- 
erly fenced  off,  may  be  used  if  safety 
flngers  are  not  feasible  to  InstaU. 

(b)  A  controlling  device  shaU  be  in- 
staUed  and  located  so  that  the  operator 
can  stop  the  feed  mechanism  without 
releasing  the  tension  of  the  pressure  rolls 
(iv)  Operating  speed  of  live  rolls  Live 
roUs  and  tailing  devices  in  back  of  edger 
shall  operate  at  a  speed  not  less  than  the 
speed  of  the  edger  feed  rolls. 

(6)  Planers— (U  Guards,  (a)  AU  cut- 
ting heads  shaU  be  guarded. 

(b)  Side  head  hoods  shall  be  of  suffi- 
cient height  to  safeguard  the  head 
setscrew. 

(c)  Pressure  feed  roUs  and  "nine- 
apples"  shaU  be  guarded. 

(d)  Levers  or  controls  shall  be  so 
arranged  or  guarded  as  to  reduce  the 
possibUity  of  accidental  operation 

(/)  Dry  kilns  and  facUities—n')  Kiln 
foundations.   Dry   kUns   shaU   be  con- 
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structed  upon  solid  foundations  to  pre- 
vent tracks  from  sagging. 

(2)  Passageumys.  A  passageway  shall 
be  provided  to  give  adequate  clearance  on 
at  least  one  side  or  in  the  center  of  end- 
piled  kilns  and  on  two  sides  of  cross-piled 
kilns. 

(3)  Doors — (i)  Main  kiln  doors,  (a) 
Main  kiln  doors  shall  be  provided  with 
a  method  of  holding  them  open  while 
kiln  is  being  loaded. 

(b)  Counterweights  on  vertical  lift 
doors  shall  be  boxed  or  otherwise 
guarded. 

(c)  Adequate  means  shall  be  provided 
to  firmly  secure  main  doors,  when  they 
are  disengaged  from  carriers  and  hang- 
ers, to  prevent  toppling. 

(U)  Escape  doors,  (a)  If  operating 
procedures  require  access  to  kilns,  kilns 
shall  be  provided  with  escape  doors  that 
operate  easily  from  the  inside,  swing  in 
the  direction  of  exit,  and  are  located  in 
or  near  the  main  door  at  the  end  of  the 
passageway. 

(b)  Escape  doors  shall  be  of  adequate 
height  and  width  to  accommodate  an 
average  size  man. 

(4)  Pits.  Pits  shall  be  wril  ventilated. 
drained,  and  lighted,  and  shall  be  large 
enough  to  safely  accommodate  the  kiln 
operator  together  with  operating  devices 
such  as  valves,  dampers,  damper  rods, 
and  traps. 

(5)  Steam  mains.  All  high-pressure 
steam  mains  located  in  or  adjacent  to 
an  operating  pit  shall  be  covered  with 
heat-insulating  material. 

(6)  Ladders.  A  fixed  ladder,  in  accord- 
ance with  the  requirements  of  §  1910.27 
or  other  adequate  means  shall  be  pro- 
vided to  permit  access  to  the  roof.  Where 
controls  and  machinery  are  mounted  on 
the  roof,  a  permanent  stairway  with 
standard  handrail  shall  be  installed  in 
accordance  with  the  requirements  of 
§  1910.24. 

(7)  C/iocfcs.  A  means  shall  be  provided 

for  chocking  or  blocking  cars. 

(8)  Kiln  tender  room.  A  warm  room 
shall  be  provided  for  kiln  employees  to 
stay  in  during  cold  weather  after  leaving 
a  hot  kiln. 

(9)  Mecfianical  equipment.  All  belts, 
pulleys,  blowers,  and  other  exposed  mov- 
ing equipment  used  in  or  about  kilns 
shall  be  guarded  in  accordance  with  the 
requirements  of  S  1910.219. 

(g)  Personal  protective  equipment. 
The  requirements  for  personal  protective 
equipment  specified  in  subpart  I  shall 
be  complied  with. 

(h>  Sanitation  requirements.  The  re- 
quirements of  S  1910.141  shall  govern 
sanitation  practices. 

(i)  Fire  protection.  The  requirements 
of  Subpart  L  of  this  part  shall  be  com- 
plied with  in  providing  the  necessary  fire 
protection  for  sawmills. 

(J)  Effective  dates.  (1)  The  provisions 
of  this  §  1910.265  shall  become  effective 
on  August  27,  1971,  except  as  provided  in 
the  remaining  subparagraphs  of  this 
paragraph. 

(2)  The  following  provisions  shall  be- 
come effective  on  February  15, 1972: 

i  1910.265  (c)(ia),  («)(16).«n<l  (c)(30)(lv). 
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(3)  Notwithstanding  subparagraph 
(1),  (2),  or  (4)  of  this  E>aragraph,  any 
provision  In  any  other  paragraph  of  this 
section  which  contains  in  itself  a  specific 
effective  date  or  time  limitatioai  shall 
become  effective  on  such  date  or  shall 
apply  in  accordance  with  such  limitation. 

(4)  Notwithstanding  anything  in  si^- 
paragraph  (1)  of  this  paragraph,  if  any 
standard  in  41  CFR  Part  50-204,  other 
than  a  national  consensus  standard 
incorporated  by  reference  in  §  50-204.2 
(a)  (1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of 
employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  ttiis  §  1910.265  which 
is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be  appli- 
cable to  such  employment  and  place  of 
employment,  on  the  same  date. 

§  1910.266     Pulpwood  logging. 

(a)  Ajyplication — (1)  General.  This 
section  applies  to  pulpwood  logging  oper- 
ations Including  but  not  limited  to  the 
operations  of  felling,  limbing,  marking, 
bucking,  loading,  skidding,  prehauling 
and  other  operations  associated  with  the 
preiiaratlon  and  movement  of  pulpwood 
timl)er  from  the  stump  to  the  point  of 
delivery.  The  provisions  of  tliis  section 
do  not  apply  to  logging  operations  re- 
lating to  sawlogs,  veneer  bolts,  poles,  pil- 
ing and  other  forest  products. 

(2)  Standards  incorporated  by  refer- 
ence. Standards  covering  Issues  of  occu- 
pational safety  and  health  which  are  of 
general  application  without  regard  to 
any  specific  industry  are  incorporated  by 
reference  in  paragraphs  of  this  section 
and  made  applicable  to  pulpwood  logging. 
All  such  standards  shall  be  construed  ac- 
cording to  the  rules  of  construction  set 
out  in  5  1910.05. 

(b)  Definitions  applicable  to  this  sec- 
tion— (1)  Arch.  The  term  "arch"  means 
an  extension  to  rear  section  of  a  vehicle 
used  in  skidding  used  to  raise  the  for- 
ward part  of  a  load  clear  of  the  groimd. 

(2)  Back  cut  (.felling  cut) .  The  term 
"back  cut"  means  the  final  cut  in  a  fell- 
ing operation  made  on  the  opposite  side 
from  the  imdercut. 

(3)  Backfill.  The  term  "backfill" 
means  excavated  material  used  to  build 
up  a  road  higher  than  the  original  level. 

(4)  Ballistic  nylon.  The  term  "ballistic 
nylon"  means  a  fabric  of  high  tensile 
properties  designed  to  provide  protection 
from  lacerations. 

(5)  Borrow.  The  term  "borrow"  means 
road  construction  material  which  Is 
taken  to  another  location  for  use.  The 
source  area  is  called  "borrow  pit." 

(6)  Buck.  The  term  "buck"  means  the 
process  of  severing  a  tree  into  sections 
(logs  or  bolts) . 

(7)  Choker.  The  term  "choker"  means 
a  length  of  wire  rope  or  chain  with  a  loop 
or  noose  at  one  end  used  to  secure  trees 
or  sections  of  trees  for  skidding. 

(8)  Debark.  The  term  "debark"  means 
the  action  of  removing  bark  from  trees 
or  sections  of  trees.  Debark  generally  de- 


notes mechanical  means  as  opposed  to 
manual  peeling.  Synonyms  are  "bark" 
and  "barking". 

(9)  Fairlead.  The  term  "falrlead" 
means  an  arrangement  of  horizontal,  and 
sometimes  vertical,  rollers  usually 
mounted  at  the  end  of  an  arch  to  allow 
free  play  of  wire  rope  during  winching. 

(10)  Fell.  The  term  "fell"  means  the 
process  of  severing  a  tree  f  rwn  the  stump 
so  that  it  drops  to  the  groimd.  Note  that 
"fell"  and  "feller"  are  used  in  this  stand- 
ard. The  terms  "fall"  and  "faller"  are 
commonly  used  in  the  Western  United 
States  and  they  have  the  same  meaning 
as  "feU"  and  "feUer". 

(11)  Grade  (see  slope).  The  term 
"grade"  means  the  slope  of  a  surface  such 
as  a  roadway.  Also,  the  elevation  of  a  real 
or  planned  surface  or  structure. 

(12)  Guarded.  The  term  "guarded" 
means  protected  by  a  cover,  shield,  rail, 
or  other  device,  or  by  location,  so  as  to 
reduce  the  probability  of  injury. 

(13)  Guyline.  The  term  "guyline" 
means  a  line  used  to  stay  or  support  spar 
trees,  booms,  etc. 

(14)  Landing.  Tlie  term  "landing" 
means  any  area  where  wood  Is  concen- 
trated. It  is  also  called  "yard,"  "deck," 
"brow." 

(15)  Lodged  tree.  The  term  "lodged 
tree"  means  a  tree  that  has  not  fallen 
to  the  ground  after  being  partly  or  wholly 
separated  from  its  stump  or  otherwise 
displaced  from  its  natural  position. 

(16)  Pickaroon.  The  term  "pickaroon" 
means  a  device  with  a  head  similar  to  an 
axe  but  with  a  point  rather  than  a  blade 
mounted  on  the  end  of  a  handle  which 
is  used  to  assist  in  the  lifting  and  place- 
ment of  bolts  of  wood. 

(17)  Prehaul.  The  term  "prehaul" 
means  the  hauling  of  forest  products  by 
off-the-road  vehicles,  nonhighway  trans- 
port, or  other  movement  prior  to  highway 
or  rail  movement,  where  the  pulpwood 
travels  clear  of  the  ground.  The  term 
"forward"  has  the  same  meaning. 

(18)  Riprap.  The  term  "riprap"  means 
rock,  metal  stripping,  or  wooden  timbers 
used  to  contain  and  stabilize  earth 
embankments  and  fills. 

(19)  Root  wad.  The  term  "root  wad" 
means  the  ball  of  roots  which  extends 
atKJve  grovmd  level  when  a  tree  is  pushed 
over  by  wind  or  other  means. 

(20)  Skid.  The  term  "skid"  means  the 
movement  of  bolts,  logs,  or  trees  by  pull- 
ing or  towing  across  the  terrain.  It  may 
be  accomplished  by  a  stationary  ma- 
chine, a  moving  vehicle,  or  animal.  The 
term  is  also  called  "yarding".  The 
definitive  feature  is  contact  between 
the  "terrain  and  the  product  during 
movement. 

(21)  Slope  (see  grade).  The  term 
"slope"  is  a  term  of  measurement  in  per- 
cent and  means  the  increase  in  height 
over  the  distance  measured.  An  increase 
of  1  foot  over  a  distance  of  5  feet 
is  expressed  as  a  20  percent  slope. 

(22)  Snag.  The  term  "snag"  means 
any  dead  standing  tree  or  portion  thereof 
remaining  standing. 

(23)  Spring  pole.  The  term  "spring 
pole"  means  a  section  of  tree,  sapling, 
limb,  etc.  which  is,  by  virtue  of  its  ar- 
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rangement     with     relation     to     other 
materials,  under  tension. 

(24)  Undercut.  The  term  "undercut" 
means  a  notch  cut  in  a  tree  to  guide  the 
tree  in  felling. 

(25)  Widow  maker.  The  term  "widow 
maker"  means  an  overhanging  limb  or 
section  of  tree  which  could  become  dis- 
lodged and  drop  to  the  groimd  (see  also 
"lodged  tree"). 

(26)  Wood  hook.  The  terms  "wood 
hook"  and  "pulp  hook"  mean  a  device  to 
be  held  in  one  hand  which  is  fitted  with 
a  pointed  section.  The  device  is  used  to 
assist  in  the  manual  piling  and  handling 
of  bolts  of  wood  (see  Pickaroon) . 

(c)  General  requirements — (1)  Cloth- 
ing, personal  protective  devices,  and  first 
aid. 

(1)  Gloves  shall  be  provided  for  use 
when  working  with  wire  rope  in  any 
form. 

(ii)  Safety  boots  or  shoes  (excluding 
low  cut  shoes)  shall  be  provided  in  ac- 
cordance with  American  National  Stand- 
ard for  Men's  Safety-Toe  Footwear, 
Z41.1— 1967. 

(ill)  Safety  helmets  of  approved  de- 
sign in  accordance  with  American  Na- 
tional Standard  for  Safety  Requirements 
for  Industrial  Head  Protection,  Z89.1 — 
1969  shall  be  provided. 

(iv)  Eye  or  face  protection  in  accord- 
ance with  American  National  Standard 
for  Practice  for  Occupational  and  Edu- 
cational Eye  and  Face  Protection,  Z87.1 — 
1968  shall  be  provided  for  use  where  chips 
and  sawdust  or  flying  particles  are 
present. 

(V)  Dust  masks  in  accordance  with 
American  National  Standard  Practices 
for  Respiratory  Protection  Z88.2— 1969 
shall  be  provided  for  use  where 
conditions  warrant. 

(vi)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  in 
Table  G-16  of  §  1910.95  when  measuied 
on  the  A  scale  of  a  standard  sound  level 
meter  at  slow  response. 

(vii)  First  aid  kits  sufficient  for  the 
number  of  employees  shall  be  provided 
at  the  work  site  and  on  all  transport 
vehicles.  In  all  areas  where  poisonous 
snakes  may  exist,  snake  bite  kits  shall 
be  a  part  of  the  regular  first  aid  equip- 
ment. First  aid  kits  shall  be  regularly 
Inspected  and  replenished. 

(2)  Handtools.  (i)  The  employer  shall 
be  responsible  for  the  safe  condition  of 
tools  when  furnished  by  him  and  user 
shall  inspect  tool  to  assure  safe 
condition. 

(ii)  Handles  shall  be  sound,  straight 
and  tight  fitting. 

(ill)  Driven  tools  shall  be  dressed  to 
remove  any  mushrooming. 

(iv)  Cutting  tools  shall  be  kept  sharp 
and  properly  shaped. 

(V)  Wood  hooks  and  pickaroons  of 
good  grade  steel  shall  be  used. 

(vi)  Tools  shall  be  used  for  purposes 
for  which  they  were  designed. 

(vii)  Hands  tools  shall  be  sheathed  or 
boxed  if  transported  in  a  vehicle  with 
persomiel.  If  not  contained  in  a  box,  the 
sheathed  tools  shall  be  fastened  to  the 
vehicle. 


(vili)  Proper  storage  facilities  shall  be 
provided  for  hand  tools.  Tools  shall  be 
stored  in  the  provided  location  at  all 
times  when  not  in  use. 

(ix)  Periodic  inspections  shall  be  made 
to  assure  all  tools  are  serviceable  and 
others  removed  from  use. 

(3)  Environmental  conditions.  (1)  All 
work  shall  terminate  and  employees 
moved  to  a  place  of  safety  during  electri- 
cal storms  and  periods  of  high  winds  or 
other  unusual  weather  conditions  are 
dangerous  to  personnel. 

(ii)  Dead,  broken,  or  rotted  limbs  or 
trees  that  are  a  hazard  (widow  makers) 
shall  be  felled  or  otherwise  removed  be- 
fore commencing  logging  operations, 
building  roads,  trails  or  landing,  in  their 
vicinity. 

(4)  Work  areas,  (i)  All  persons  shall 
be  instructed  to  work  within  the  vocal 
range  of  other  workmen  unless  a  proce- 
dure has  been  established  for  periodically 
checking  their  location  and  welfare. 

(ii)  All  men  shall  be  accounted  for 
at  the  end  of  each  work  day. 

(ill)  An  approved  (Underwriters  Labo- 
ratories or  Factory  Mutual  Engineering 
Corp.)  fire  extinguisher  shall  be  provided 
at  locations  where  machines  are  operat- 
ing and/or  on  each  vehicle. 

(iv)  Fuel  shall  be  stored  only  in  ap- 
proved (Underwriters  Laboratories  or 
Factory  Mutual  Engineering  Corp.) 
well-marked  containers  located  for  safe 
access  for  fueling  vehicles  and  equipment 
and  at  a  safe  distance  from  all  fire 
hazards. 

(5)  Chain  saw  operations,  (i)  Chain 
saw  operators  shall  be  Instructed  to  daily 
inspect  the  saws  daily  to  assure  that  all 
handles  and  guards  are  in  place  and 
tight,  that  all  controls  fimction  properly, 
and  that  the  muffler  is  operative. 

(ii)  Chain  saw  operators  shall  be  in- 
structed to  follow  manufacturer's  in- 
structions as  to  operation  and  adjust- 
ment. 

(iii)  Chain  saw  operators  shall  be  in- 
structed to  fuel  the  saw  only  in  safe 
areas  and  not  under  conditions  conducive 
to  fire  such  as  near  men  smoking,  hot 
engine,  etc. 

(iv)  Chain  saw  operators  shall  be  in- 
structed to  hold  the  saw  with  both  hands 
during  operation. 

(V)  Chain  saw  operators  shall  be  in- 
structed to  start  the  saw  at  least  10 
feet  away  from  fueling  area. 

(vi)  Chain  saw  operators  shall  be  in- 
structed to  start  the  saw  only  on  the 
ground  or  when  otherwise  firmly  sup- 
ported. 

(vii)  Chain  saw  operators  sliall  be  in- 
structed to  be  certain  of  footing  and  to 
clear  away  brush  which  might  interfere 
before  starting  to  cut. 

(vili)  Chain  saw  operators  shall  be 
instructed  not  to  use  engine  fuel  for 
starting  fires  or  as  a  cleaning  solvent. 

(ix)  Chain  saw  operators  shall  be  in- 
structed to  shut  off  the  saw  when  carry- 
ing it  for  a  distance  greater  than  from 
tree  to  tree  or  in  hazardous  conditions 
such  as  slippery  surfaces  or  heavy  under- 
brush. The  saw  shall  be  at  idle  speed 
when  carried  short  distances. 


(x)  Chain  saw  operators  shall  be  in- 
structed to  carry  the  saw  in  a  manner  to 
prevent  contact  with  the  chain  and 
muffler. 

(xi)  Chain  saw  operators  shall  be  In- 
structed not  to  use  the  saw  to  cut  di- 
rectly overhead  or  at  a  disttmce  that 
would  reqmre  the  operator  to  relinquish 
a  safe  grip  on  the  saw. 

(6)  Stationary  and  mobile  equipment 
operation,  (i)  Equipment  operators  shall 
be  Instructed  as  to  the  manufacturers 
recommendations  for  equipment  opera- 
tion, maintenance,  safe  practices,  and 
site  operating  procedures. 

(U)  Equipment  shaU  be  kept  free  of 
flammable  material. 

(iii)  Equipment  shall  be  kept  free  of 
any  material  which  might  contribute  to 
slipping  and  falling. 

(iv)  Engine  of  equipment  shaU  be  shut 
down  during  fueling,  servicing,  and  re- 
pairs except  where  operation  is  required 
for  adjustment. 

(v)  Equipment  shall  be  Inspected  for 
evidence  of  faUure  or  incipient  failure 
(vi)  The  equipment  operator  shall  be 
instructed  to  walk  completely  around 
machine  and  assure  that  no  obstacles  or 
personnel  are  in  the  area  before  startup 
(vii)  The  equipment  operator  shaU  be 
instructed  to  start  and  operate  equip- 
ment only  from  the  operator's  staUon  or 
from  safe  area  recommended  by  the 
manufacturer. 

(vili)  Seat  belt  shall  be  provided  on 
mobile  equipment. 

(ix)  The  equipment  operator  shall  be 
Instructed  to  check  all  controls  for  proper 
function  and  response  before  starting 
working  cycle. 

(X)  The  equipment  operator  shall  be 
instructed  to  ground  or  secure  all  mova- 
ble elements  when  not  in  use. 

(xi)  The  equipment  operator  shall  be 
advised  of  the  load  capacity  and  operat- 
ing speed  of  the  equipment. 

(xU)  The  equipment  operator  shall  be 
advised  of  the  stabihty  limitations  of 
the  equipment. 

(xili)  The  equipment  operator  ShaU  be 
instructed  to  maintain  adequate  distance 
from  other  equipment  and  personnel. 

(xiv)  Where  signalmen  are  used,  the 
equipment  operator  shall  be  Instructed 
to  operate  the  equipment  only  on  signal 
from  the  designated  signalman  and 
only  when  signal  Is  distinct  and  clearly 
xmderstood. 

(XV)  The  equipment  operator  shall  be 
Instructed  not  to  operate  movable  ele- 
ments (boom,  grapple,  load,  etc.)  close 
to  or  over  personnel. 

(xvl)  The  equipment  operator  shall  be 
Instructed  to  signal  his  intention  before 
operation  when  personnel  are  In  or  near 
the  working  area. 

(xvii)  The  equipment  operator  shall 
be  instructed  to  dismount  and  stand 
clear  for  all  loading  and  unloading  of  his 
mobUe  vehicle  by  other  mobile  equip- 
ment. The  dismounted  operator  shall  be 
visible  to  loader  operator. 

(xviii)  The  equipment  operator  shall 
be  instructed  to  operate  equipment  in  a 
manner  that  will  not  place  undue  shock 
loads  on  wire  rope. 
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(xix)  The  equipment  operator  shall 
be  instructed  not  to  permit  riders  or 
observers  on  the  machine  miless  ap- 
proved seating  and  protection  is  provided, 
(xx)  The  equipment  operator  shall  be 
instructed  to  shut  down  the  engine  when 
the  equipment  is  stopped,  apply  brake 
locks  and  ground  moving  elements  before 
he  dismounts. 

(xxi)  The  equipment  operator  shall  be 
instructed,  when  any  equipment  is  trans- 
ported from  one  job  location  to  another, 
to  transport  it  on  a  vehicle  of  sufficient 
rated  capacity  and  the  equipment  shall 
be  properly  secured  during  transit. 

(xxii)  When  any  equipment  is  being 
moved  or  operated  in  the  vicinity  of  an 
electric  distribution  line  a  minimum 
clearance  of  ten  feet  shall  be  maintained 
between  the  electric  distribution  line  and 
all  elements  of  the  machine. 

(7)  Explosives.  Only  trained  and  ex- 
perienced personnel  shall  handle  or  use 
explosives.  Usage  shall  comply  with  the 
requirements  of  5  1910.109. 

(d)  Equipment  protective  devices — 
stationary  and  mobile  equipment — (1) 
Operator's  manual.  There  shall  be  an 
operator's  manual  or  operating  instruc- 
tions with  each  machine.  It  will  de- 
scribe operation,  maintenance,  and  safe 
practices. 

(2)  Protective  canopy.  A  protective 
canopy  shall  be  provided  for  the  operator 
of  mobile  equipment.  It  shall  be  so  con- 
structed as  to  protect  the  operator  from 
injury  due  to  falling  trees  or  limbs,  sap- 
lings or  branches  wliich  might  enter  the 
compartment  side  areas,  and  snapping 
winch  lines  or  other  objects. 

(i)  The  canopy  shall  be  of  adequate 
size  so  as  not  to  impair  the  operator's 
movements. 

(11)  The  canopy  framework  shall  con- 
sist of  at  least  two  arches,  either  trans- 
verse or  longitudinal.  If  transverse,  one 
arch  shall  be  installed  behind  the  oper- 
ator and  one  immediately  in  front  of  the 
operator.  They  shall  be  Joined  at  the  top 
by  at  least  two  longitudinal  braces.  There 
shall  be  two  braces  which  shall  act  as 
deflecting  guards  extending  from  the 
leading  edge  of  the  forward  arch  to  the 
front  part  of  the  frame  of  the  tractor. 
If  longitudinal  arches  are  \ised,  they  shall 
be  extended  from  behind  the  operator  to 
the  front  part  of  the  frame  and  each  arch 
shall  have  an  intermediate  support  lo- 
cated immediately  ahead  of  the  operator 
60  that  ingress  or  egress  is  not  impeded. 
Regardless  of  the  type  of  construction 
used,  the  fabrication  and  method  of  con- 
necting to  the  tractor  shall  be  of  such 
design  as  to  develop  a  strength  equivalent 
to  the  upright  members. 

(ill)  The  overhead  covering  shall  be 
of  solid  material  and  extend  the  full 
width  of  the  canopy. 

(iv)  The  lower  portion  of  cab  shall  be 
completely  enclosed  with  solid  material, 
except  at  entrances,  to  prevent  the  oper- 
ator from  being  Injured  from  obstacles 
entering  the  cab. 

( V )  The  upper  rear  portion  of  cab  shall 
be  fully  enclosed  with  open  mesh  mate- 
rial with  openings  of  such  a  size  as  to 
reject  the  entrance  of  an  object  larger 
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than  I'i  inch  in  diameter.  It  shall  pro- 
vide maximima  rearward  visibility. 

(vi)  Open  mesh  shall  be  extended  for- 
ward as  far  as  possible  from  the  rear 
comefs  of  the  cab  sides  so  as  to  give  the 
maximiim  protection  against  obstacles, 
branches,  etc.,  entering  the  cab  area. 

(vii)  Deflectors  shall  also  be  Installed 
ahead  of  the  operator  to  deflect  whipping 
saplings  and  branches.  These  shsdl  be 
located  so  as  to  not  impede  ingress  or 
egress  from  the  compartment. 

(viii)  The  entrance  opening  of  the 
canopy  shall  be  not  less  than  52  inches  in 
vertical  height. 

(ix)  Where  glass  is  used  it  shall  be 
safety  glass.  An  approved  substitute  may 
be  used. 

(a)  An  additional  metal  screen  shall 
be  used  where  glass  alone  is  not  ade- 
quate operator  protection. 

(b)  Provision  shall  be  made  to  clean 
glass  to  assiu-e  adequate  visibility. 

(3)  Guards.  Guards  shall  be  provided 
for  exposed  moving  elements  such  as 
shafts,  pulleys,  belts,  conveyors,  and 
gears  in  accordance  with  5  1910.219  and 
American  National  Standard  Safety 
Code  for  Conveyors,  Cableways,  and  Re- 
lated Equipment,  B20.1 — 1957.  Guards 
shall  be  in  place  at  all  times  machine  is 
in  operation. 

(4)  Mufflers.  Mufflers  provided  by  the 
manufacturer  or  their  equivalent  shall 
be  in  place  at  all  times  the  machine  is 
in  operation. 

(5)  Guylines.  Guylines  shall  be  ar- 
ranged in  such  manner  that  stresses  will 
be  imposed  on  not  less  than  two  guy- 
lines. Stimips  used  for  anchoring  guy- 
lines shall  be  carefully  chosen  as  to  posi- 
tion and  strength.  They  shall  be  tied 
back  if  necessary.  Standing  trees  shall 
not  be  used  for  this  purpose. 

(6)  Stability  and  reliability.  Crane 
and  loader  stability  and  boom  reliability 
shall  be  in  accordance  with  American 
National  Standard  Safety  Code  for 
Cranes,  Derricks  and  Hoists  Overhead 
and  Gantry  Cranes,  B30.2.0 — 1967.  and 
American  National  Standard  Safety 
Code  for  Cranes,  Derricks  and  Hoists — 
Crawler,  Locomotive,  and  Truck  Cranes, 
B30.5— 1968. 

(e)  Pulpwood  harvesting — (1)  Fell- 
ing, general,  (i)  Work  areas  shall  be  as- 
signed such  that  a  tree  cannot  fall  into 
an  adjacent  work  area.  The  recom- 
mended distance  between  workers  is 
twice  the  height  of  trees  being  felled. 

(ID  When  trees  may  fall  into  public 
roads  a  flagman  shall  be  assigned  to  di- 
rect traffic. 

(ill)  Workers  sliall  be  instructed  not 
to  approach  a  feller  closer  than  twice 
the  height  of  trees  being  felled  until  the 
feller  has  acknowledged  the  signal  of 
approach. 

(iv)  Lodged  trees  shall  be  pulled  to  the 
ground  at  first  opportunity  with  me- 
chanical equipment  or  animal. 

(v)  Workers  shall  be  instructed  not  to 
work  under  a  lodged  tree. 

(vi)  Special  precautions  shall  be  taken 
to  prevent  felling  trees  into  powerlines. 

(vll)  If  a  tree  does  make  contact  with 
a  powerllne  the  power  company  shall  be 
notified  immediately  and  aU  personnel 
shall   remain  clear  of   the   area  imtll 


power  company  personnel  advises  that 
conditions  are  safe. 

(2)  Manual  felling,  (i)  The  feller  shall 
be  instructed  to  plan  retreat  path  and 
clear  path  as  necessary  before  cut  is 
started. 

(ii)  The  feller  shall  be  instructed  to 
appraise  situation  for  dead  limbs,  the 
lean  of  tree  to  be  cut,  wind  conditions, 
location  of  other  trees  and  other  hazards 
and  exercise  proper  precautions  before 
cut  is  started. 

(iii)  Undercuts  shall  be  about  one- 
third  the  diameter  of  the  tree  to  guide 
tree  and  reduce  possibility  of  splitting. 
(Local  practice  where  small  diameter 
trees  are  felled  without  being  undercut 
is  acceptable  if  the  direction  of  fall  is 
controlled  by  the  practice.) 

(iv)  Back  or  felling  cut  shall  be  paral- 
lel to  the  inner  edge  of  the  undercut  and 
approximately  two  inches  higher  than 
the  undercut. 

(V)  The  saw  shall  be  shut  oS  before 
feller  starts  his  retreat. 

(vi)  On  terrain  where  trees  are  likely 
to  slide  or  roll  fellers  shall  be  instructed 
to  fell  trees  from  the  uphill  side  and 
arrange  to  keep  uphill  from  previously 
felled  trees. 

(3)  Bucking,  (i)  Bucking  on  slopes 
shall  be  from  the  uphill  side  unless  the 
log  has  been  securely  blocked  to  prevent 
rolling  or  swinging. 

(ii)  Spring  poles  and  trees  imder 
stress  shall  be  cut  so  that  employee  is 
clear  when  the  tension  is  released. 
(This  is  accomplished  by  cutting  imder 
the  bend.) 

(iii)  Trees  piled  for  bucking  shall  be 
piled  in  an  orderly  parallel  manner  that 
minimizes  hazard  to  employees. 

(4)  Limbing.  Spring  poles  and  limbs 
imder  stress  shall  be  cut  in  such  a  man- 
ner that  the  employee  is  clear  when  ten- 
sion is  released. 

( 5 )  Mechanical  debarking  and  delimb- 
ing.  Guarding  shall  be  provided  so  as  to 
protect  employees  from  flying  chunks, 
logs,  chips,  bark,  Umbs,  and  other  mate- 
rial and  to  prevent  the  worker  from  con- 
tacting moving  parts. 

(6)  Skidding  and  prehauling,  gen- 
eral— d>  Only  a  designated,  trained  op- 
erator shall  operate  a  skid  or  prehaul 
machine. 

(ii)  Choker  setters  shall  work  on  up- 
hill side  of  log. 

(iii)  No  passenger  personnel  shall  ride 
on  a  prehaul  vehicle,  logs,  pallets,  skid 
pans  or  other  load  imless  adequate  seat- 
ing and  protection  is  provided  except  on 
animal  p>owered  wagons. 

(iv)  Chokers  shall  be  positioned  near 
the  end  of  the  log  or  tree  length  to  allow 
turning  of  the  prehaul  veliicle,  to  pre- 
vent the  penetration  of  the  operator  sta- 
tion and  to  reduce  possibility  of  striking 
the  wheel  or  track. 

(V)  During  winching,  the  equipment 
shall  be  positioned  so  that  the  winch  line 
is  in  alignment  with  the  long  axis  of 
the  prehaul  machine. 

(vi)  A  stuck  or  inoperative  vehicle 
shall  be  towed.  A  loaded  pallet  shall  not 
be  pushed. 

(vii)  Stakes  shall  not  be  added  to  per- 
mit a  load  beyond  the  rated  capacity  of 
pallets  and  trailers. 
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(viii)  The  operator  shall  be  instructed 
to  be  observant  and  cautious  of  height  of 
load  and  vehicle  when  traveling  under 
trees,  limbs,  and  other  overhead  ob- 
structions. 

(7)  Skidding  and  prehauling  equip- 
ment requirements,  (i)  Arches,  falrleads, 
drawbars,  hitches  and  bumpers  or  fend- 
ers shall  be  designed  and  constructed 
to  allow  a  minimum  radius  vehicle  turn 
without  the  load  contacting  a  rear  tire 
or  the  rear  of  a  track  assembly. 

(ii)  Towed  equipment  such  as  skid 
pans,  pEillets  and  trailers  shall  be  at- 
tached in  such  a  manner  as  to  allow  a 
full  90"  turn,  prevent  ovemmning  of 
the  towed  vehicle,  sind  assure  control  of 
the  towed  equipment. 

(iii)  Animal  towed  equipment  shall  be 
equipped  with  a  hand  brake  within  reach 
of  the  driver. 

(iv)  Prehaulers  shall  have  a  means 
for  securely  retaining  pallets  or  pulp- 
wood. 

(V)  Prehaulers  shall  have  a  means  of 
securely  retaining  loader  for  transj.x)rt 
when  so  equipped. 

(vi)  Provision  shall  be  made  to  se- 
curely fasten  and  to  protect  all  tools  and 
material  on  the  carrier. 

(8)  Personnel  transport.  (1)  The 
driver  shall  be  properly  licensed. 

(ii)  Flammable  liquids  shall  not  be 
transported  on  personnel  carriers  unless 
a  safe  and  adequate  compartment  is 
provided. 

(iii)  Seats  shall  be  securely  fastened. 

(9)  Off  highway  truck  transport. 
Truck  drivers  shall  be  instructed  to  stop 
their  vehicles,  dismount,  check  imd 
tighten  loose  load  binders,  either  Just  be- 
fore or  immediately  after  leaving  a  pri- 
vate road  to  enter  a  public  road. 

(10)  Manual  loading.  (1)  The  carrier 
shall  be  positioned  to  provide  safe  work- 
ing clearance  between  carrier  and  pile. 

(ii)  Proper  Ufting  techniques  shall  be 
used,  i.e.,  straight  back  and  bend  knees. 

(Hi)  The  stick  shall  be  placed  in  the 
carrier  in  such  manner  that  it  is  or  will 
be  properly  secured. 

(iv)  Manual  handling  shall  be  limited 
to  a  weight  consistent  with  safe 
practices. 

(11)  Machine  loading,  (i)  Piles  shall 
be  located  to  provide  a  safe  work  area. 

(ii)  Only  the  machine  operator  Emd 
slingman,  where  used,  shall  be  in  the 
work  area. 

(iii)  The  load  shall  be  positioned  for 
balance  and  to  prevent  slippage  or  loss. 
Slings  shall  be  placed  to  secure  and  bal- 
ance the  load. 

( 12)  Storage.  Piles  shall  be  located  and 
constructed  in  a  manner  to  provide  safe 
working  area  around  them. 

(13)  Banding  and  piling  bundles,  (i) 
Steel  bands  in  good  condition  shall  be 
used. 

( ii )  Bands  shall  be  placed  when  bundle 
is  close  to  groimd. 

( ill )  No  part  of  the  body  shall  be  under 
the  bimdle  at  any  time.  Bundles  shall  be 
placed  on  runners.  Bimdles  may  be 
double  stacked  with  top  end  bundle  one 
half  or  more  back  from  the  lower  rank 
end  bundle. 

(14)  Chipping  (in-woods  locatiOTis). 
(i)  Access  covers  or  doors  shall  not  be 
opened  until  the  drum  or  disk  is  at  a 
complete  stop. 
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(ii)  Infeed  and  discharge  ports  shall 
be  designed  to  prevent  contact  by  per- 
sonnel with  disc,  knives,  or  blower  blades. 

(15)  Roads  and  trials,  general.  (1) 
Roads  shall  be  maintained  and  hazard- 
ous conditions  corrected. 

(ii)  Where  vision  is  limited  warnings 
shall  be  posted. 

(iii)  Cur\-e  radii  shall  be  the  maxi- 
mum consistent  with  terrain. 

(iv)  When  nightwork  is  necessary  ade- 
quate lighting  shall  be  provided. 

(V)  Local  road  standards  and  maxi- 
mum weight  of  traffic  expected  shall  be 
used  as  guides  for  materials,  construc- 
tion features  and  drainage. 

(16)  Road  and  trail  pioneering  and 
earthwork,  (i)  Banks  at  the  borrow  area 
shall  be  sloped  to  prevent  slides. 

(ii)  Backfill  shall  be  adequately  com- 
pacted. 

(iii)  Roadside  banks  shall  be  sloped 
or  stabilized  to  prevent  slides. 

(iv)  Overhanging  banks,  large  rocks 
and  debris  shall  be  removed  or  secuied. 

(v)  Where  riprap  is  used  the  material 
and  design  shall  assure  safe  containment 
of  material. 

(vi)  Trees  or  snags  which  may  fall 
into  the  road  shall  be  felled. 

(17)  Road  and  trail  drainage.  (1) 
Drainage  shall  be  provided  to  prevent 
washouts  and  landslides. 

(ii)  Culverts  shall  be  of  adequate 
strength  and  of  a  size  to  handle  maxi- 
mum rimoff. 

(iii)  Where  necessary,  ditches  and 
banks  shall  be  stabilized  by  vegetation, 
riprap  or  other  adequate  means. 

(18)  Road  and  trail  surfacing.  Road 
surface  shall  be  properly  compacted, 
graded  and  crowned. 

(19)  Bridges,  (i)  Construction  shall 
provide  for  maximum  anticipated  loads 
and  side  thrust  with  a  substantial  safety 
factor. 

(ii)  Bridges  shall  be  decked  and 
curbed. 

(f)  Effective  dates.  (1)  The  provisions 
of  this  §  1910.266  shall  become  effective 
on  August  27. 1971,  except  as  provided  In 
the  remaining  subparagraphs  of  this 
paragr^h. 

(2)  Paragraph  (d)  (2)  of  this  section 
shall  become  effective  on  February  15. 
1972. 

(3)  Notwithstanding  anything  In  sub- 
paragraph (1).  (2),  or  (4)  of  this  para- 
graph, any  provision  in  any  other  para- 
graph of  this  section  which  contains  in 
itself  a  specific  effective  date  or  time 
limitation  shall  become  effective  on  such 
date  or  shall  apply  in  accordance  with 
such  limitation. 

(4)  Notwithstanding  anything  in  sub- 
paragraph (1)  of  this  paragraph,  if  any 
standard  in  41  CFR  Part  50-204,  other 
than  a  national  consensus  standard  in- 
corporated by  reference  in  §  50-204.2 
(a)  (1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of  em- 
ployment, by  virtue  of  the  Walsh -Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965,  or  the  National  Foun- 
dation on  Arts  and  Humanities  Act  of 
1965,  any  corresponding  established  Fed- 
eral standard  In  this  S  1910.266  which  is 
derived  from  41  CFR  Part  40-204  shall 
also  become  effective,  and  shall  be  appli- 
cable to  such  employment  and  place  of 
employment,  on  the  same  date. 
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§  1910.267     Agricultural  operatiom. 

(a)(1)  The  standards  referenced  in 
the  remaining  subparagrapiis  of  this 
paragraph  apply  to  the  indicated  opera- 
tions, whether  or  not  they  include  as  a 
part  of,  agricultural  operations. 

(2)  Sanitation  in  temporary  labor 
camps — §  1910.142. 

(3)  Storage  and  handling  of  anhy- 
drous ammonia — §  1910.111  (a)  and  (b). 

(4)  Pulpwood  logging — §  1910.266. 

(5)  Slow-moving  vehicles — §  1910.145. 

(b)  Except  to  the  extent  specified  in 
paragraph  (a)  of  this  section,  the 
standards  contained  in  Subparts  B 
through  S  of  this  part  do  not  apply  to 
agricultural  operations, 

(c)  The  development  of  standards 
having  more  general  application  to  agri- 
cultural operations  will  be  the  subject 
of  study  under  section  6  of  the  Act. 

§  1910.268     Sources  of  slandanls. 

Sec.  Source 

1910.261  —  ANSI  PI. 1—1969,  Safety  Stand- 
ard for  Pulp,  Pt^>er,  and 
Paperbo&rd  Mllla. 

1910.264  —  ANSI  Ll.l— 1956,  TextUe  Safety 
Code. 

1910.263  ...  ANSI  Z50.1— 1947,  Safety  Code 
for  Bakery  Equipment. 

1910.282  ...  ANSI  28.1-1961.  Safety  Cod* 
tor  Laundry  Machinery  and 
Operations. 

1910.2S5  ...  ANSI  02.1— 1969,  Safety  Re- 
quIremeDts  for  SawmUls. 

1910.266  — .  ANSI  03.1 — 1970.  Pulpwood 
Ixigglng  Safety  Standards. 

§  1910.269     Standards  organizations. 

Specific  standards  of  the  following 
organizations  have  been  referenced  in 
this  subpart.  Copies  of  the  referenced 
standards  may  be  obtained  from  the 
issuing  organizations.  I^e  names  and 
addresses  of  the  issuing  organizations  are 
as  follows: 

American  National  Standards  Institute 
(ANSI),  1430  Broadway,  New  Tork,  NT 
10018. 

National  Fire  Protection  Aseoclatloin  (NFPA) , 
60  Batterymarch  Street,  Boeton,  MA  02110. 

American  Society  of  Mechanical  Bo^lneera, 
Inc.,  United  EnglneerUig  Center,  346  East 
47th  Street,  New  York,  NT  10017. 

Institute  of  Markers  of  Exploeivee,  420  Lex- 
ington Avenue.  New  Tork.  NT  10017. 

Underwriters  Laboratories,  Inc.,  307  East 
Ohio  Street,  Chicago,  IL  60611. 

Subpart  S — Electrical 
§  1910.308      Application. 

(a)  General.  Section  1910.309  adopts 
as  a  national  consensus  standard  the 
National  Electrical  Code  NFPA  70-1971- 
ANSI  Cl-1971  (Rev.  of  1968),  which  is 
incorporated  by  reference  in  this  sub- 
part. 

(b)  Purpose  of  the  National  Electrical 
Code.  (1)  Tlie  purpose  of  the  National 
Electrical  Code  is  the  practical  safe- 
guarding of  any  persons  and  of  buildings 
and  tlieir  contents  from  hazards  arising 
from  the  use  of  electricity  for  light,  heat, 
power,  radio,  signaling,  and  for  other 
purposes.  The  standards  contained 
therein  are  occupational  safety  and 
health  standards  to  the  extent  that  they 
safeguard  any  person  who  is  an  employee 
of  an  employer. 

(2)  The  National  Electrical  Code  con- 
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tains  basic  minimum  provisions  consid- 
ered necessary  for  safety. 

(c)  Scope — (1)  Covered.  Tlie  provi- 
sions of  this  Subpart  S  cover  electrical 
installations  and  utilization  equipment 
Installed  or  used  within  or  on  public  and 
private  buildings,  structures  and  other 
premises  including: 

(i)  Yards, 

(ii)   Carnivals, 

(iii)   Parking  lots, 

( iv )   Mobile  homes, 

(V)  Recreational  vehicles, 

(vi)  Conductors  that  connect  an  in- 
stallation to  a  supply  of  electricity,  and 

(vii)  Other  outside  conductors  adja- 
cent to  the  premises. 

(2)  ^of  covered.  The  provisions  of  this 
subpart  do  not  cover: 

(i)  Installations  in  ships,  watercraft, 
raUway  rolling  stock,  aircraft  or  auto- 
motive vehicles, 

<ii)  Installations  undergroimd  in 
mines, 

fiii)  Installations  of  railways  for  gen- 
eration, transformation,  transmission,  or 
distribution  of  power  used  exclusively  for 
operation  of  rolling  stock  or  installations 
used  exclusively  for  signaling  and  com- 
munication purposes, 

(iv)  Installations  of  commimication 
equipment  under  exclusive  control  of 
communication  utilities,  located  outdoors 
or  in  building  spaces  used  exclusively  for 
such  installation,  or 

(V)  Installations  imder  the  exclusive 
control  of  electric  utilities  for  the  pur- 
pose of  communication,  metering  or  for 
the  generation,  control,  transformation, 
transmission,  and  distribution  of  electric 
energy,  located  in  buildings  used  exclu- 
sively by  the  utilities  for  such  purposes 
or  located  outdoors  on  property  owned 
or  leased  by  the  utilities  or  on  public 
highways,  streets,  roads,  etc.,  or  outdoors 
by  established  rights  on  private  property. 

(d)  Definitions  applicable  to  this  Sub- 
part S — (1)  Approved.  Some  provisions 
of  the  National  Electrical  Code,  NFPA 
70-1971;  ANSI  Cl-1971  (Rev.  of  1968), 
which  is  adopted  in  this  Subpart  S,  re- 
quire installations  or  equipment  to  be 
approved.  In  Article  100  of  the  Code,  "ap- 
proved" is  defined  to  mean  "acceptable  to 
the  authority  enforcing  this  Code."  The 
authority  enforcing  the  Code  imder  sub- 
part S  is  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health.  The 
definitions  in  this  subsection  indicate 
what  is  acceptable  to  the  Assistant  Secre- 
tary of  Labor,  and  therefore  approved 
within  the  meaning  of  the  Code  as  in- 
corporated in  this  subpart  S. 

(2)  Acceptable.  An  installation  or 
equipment  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  and  approved  within 
the  meaning  of  this  Subpart  S:  (i)  If  it 
is  accepted,  or  certified,  or  listed,  or 
labeled,  or  otherwise  determined  to  be 
safe  by  a  nationally  recognized  testing 
laboratory,  such  as,  but  not  limited  to. 
Underwriters'  Laboratories,  Inc.  and  Fac- 
tory Mutual  Engineering  Corp.;  or  (ii) 
with  respect  to  an  installation  or  equip- 
ment of  a  kind  which  no  nationally 
recognized  testing  laboratory  accepts, 
certifies,  lists,  labels,  or  determines  to  be 
safe,  if  it  is  inspected  or  tested  by  another 
Federal  agency,  or  by  a  State,  municipal, 
or  other  local  authority  responsible  for 
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enforcing  occupational  safety  provisions 
of  the  National  Electrical  Code,  and 
found  in  compliance  with  the  provisions 
of  the  National  Electrical  Code  as  applied 
in  §  1910.309;  or  (iii)  with  respect 
to  custom-made  equipment  or  related 
installations  which  are  designed,  fabri- 
cated for,  and  intended  for  use  by,  a 
particular  customer,  if  it  is  determined 
to  be  safe  for  its  intended  use  by  its  man- 
ufacturer on  the  basis  of  test  data  which 
the  employer  keeps  and  makes  available 
for  inspection  to  the  Assistant  Secre- 
tary and  his  authorized  representatives. 

(3)  For  purposes  of  subparagraph  (2) 
of  this  paragraph: 

(i)  Listed.  Equipment  is  "listed"  if  it 
Is  of  a  kind  mentioned  in  a  list  which, 
(a)  is  published  by  a  nationally  recog- 
nized laboratory  which  makes  periodic 
inspection  of  the  production  of  such 
equipment,  and  (b)  states  such  equip- 
ment meets  nationally  recognized  stand- 
ards or  has  been  tested  and  found  safe 
for  use  in  a  specified  manner; 

(ii)  Labeled.  Equipment  is  "labeled" 
if  there  is  attached  to  it  a  label,  sym- 
bol, or  other  identifying  mark  of  a  na- 
tionally recognized  testing  laboratory 
which,  (a)  makes  periodic  inspections  of 
the  production  of  such  of  equipment, 
and  (b)  whose  labeling  indicates  com- 
pliance with  nationally  recognized 
standards  or  tests  to  determine  safe  use 
in  a  specified  manner; 

(iii)  Accepted.  An  installation  is  "ac- 
cepted" if  it  has  been  inspected  and 
found  by  a  nationally  recognized  testing 
laboratory  to  conform  to  specified  plans 
or  to  procedures  of  applicable  codes; 

(iv)  Certified.  Equipment  is  "certi- 
fied" if  it.  (a)  has  been  tested  and  found 
by  a  nationally  recognized  testing  lab- 
oratory to  meet  nationally  recognized 
standards  or  to  be  safe  for  use  in  a  speci- 
fied manner,  or  (b)  is  of  a  kind  whose 
production  is  periodically  inspected  by  a 
nationally  recognized  testing  lat)oratory, 
and  (c)  it  bears  a  label,  tag,  or  other 
record  of  certification ; 

(V)  Utilization  equipment.  Utilization 
equipment  means  equipment  which  uti- 
lizes electric  energy  for  mechanical, 
chemical,  heating,  lighting,  or  similar 
useful  purpose. 

§  1910.309      National  Eleclmal  Code. 

(a)  The  requirements  contained  in 
the  following  articles  and  sections  of  the 
National  Electrical  Code,  NFPA  70-1971 ; 
ANSI  Cl-1971  (Rev.  of  1968)  shall  ap- 
ply to  all  electrical  installations  and 
utilization  equipment; 

Articles: 

500 

501 


502 


503 


Sections: 

250-58      (a)       and 

(b). 
250-59      (a),      (b), 

and  (c). 


Hazardous  Locations. 

Class  I  Installations 
(Hazard  ous  Loca- 
tions). 

Class  II  Installations 
(Hazard  ous  Loca- 
tions) . 

Class  m  Installations 
(Hazardous  Loca- 
tions) . 

Equipment  on  Struc- 
tural Metal. 

Portable  andy'or  Cord 
Connected  and  Plug 
Connected  Equip- 
ment.  Ground  Ing 
Method. 


Sections — Continued : 

400-3  (a)  and  (b).  Flexible  Cords  and 
Cable,  Uses. 

400-4 Flexible       Cords       and 

Cable  Prohibited. 

400-5 Flexible      Cords      and 

Cables.  Splices. 

400-9    Overcurrent  P>rotectlon 

and     Ampacities     of 
Flexible  Cords. 

400-10 Pull  at  Joints  and  Ter- 
minals of  Flexible 
Cords  and  Cables. 

422-8 Installation  of  Appli- 
ances with  Flexible 
Cords. 

422-9 Installation  of  Portable 

Immersion  Heaters. 

422-10 Installation  Appli- 
ances Adjacent  to 
Combustible  Mate- 
rial. 

422-11 „     Stands     for     Portable 

Appliances. 

422-12 Signals  for  Heated  Ap- 
pliances. 

422-14 Water  Heaters. 

422-15      (a),      (b).     Installation  of  Infrared 
and   (c).  Lamp  and  Industrial 

Heating  Appliances. 

110-14      (a)       and     Electric  Connection, 
(b). 

110-17      (a),      (b). 
and   (c). 

110-18  

110-21   

110-22 

24fr-16      (a),      (b), 
(c),  and   (d). 


Grounding   Live   Part. 


240-19      (a)      and 
(b). 


250-3  (a)  and  (b). 

250-5  (a) .  (b) ,  and 
(c). 


250-7 


Arcing  Parts. 

Marking. 

Identification. 

Location  In  Premises 
for  Overcurrent  Pro- 
tection Devices. 

Guarding  of  Arcing  or 
Suddenly  Moving 

Parts  of  Overcurrent 
Protection  Devices. 

D.C.  System  Ground- 
ing. 

A.C.  Circuits  and  Sys- 
tems To  Be  Ground- 
ed. 

Circuits  Not  To  Be 
Grounded. 

Fixed  Equipment 

Grounding,  General. 

Fixed  Equipment 

Grounding,  Speclflc. 

Nonelectrical  Equip- 
ment,  Grounding. 

Equipment  Connected 
by  Cord  and  Plug, 
Grounding. 

Stationary  Motor, 
Grounding. 

Portable  Motors, 

Grounding. 

Equipment  Grounding 
Connections. 

Effective  Grounding. 

Fixed  Equipment 

Method  of  Ground- 
ing. 

Appliance   Grounding. 

Installation  of  Wall- 
mounted  Ovens  and 
Counter  -  mounted 
Cooking  Units. 

(b)  Every  new  electrical  installation 
and  all  new  utilization  equipment  in- 
stalled after  March  15,  1972,  and  every 
replacement,  modification,  or  repair  or 
rehabilitation,  after  March  15,  1972,  of 
any  part  of  any  electrical  installation  or 
utilization  equipment  Installed  before 
March  15,  1972,  shall  be  installed  or 
made,  and  maintained,  in  accordance 
with  the  provisions  of  the  1971  National 
Electrical  Code,  NFPA  70-1971;  ANSI 
Cl-1971   (Rev.  of  1968). 


250-42      (a),      (b), 

(c),  and   (d). 
250-43      (a),      (b), 

(c),  (d),  (e),(f). 

(g),  (h),and  (1). 
250-44      (a),      (b), 

(c),  (d),and  (e). 
250^5      (a),      (b), 

(c),  and   (d). 

430-142     (a),     (b), 

(c),  and  (d). 
430-143  

250-50       (a)       and 

(b). 
250-51   

250-67      (a)       and 
(b). 

422-16 , 

422-17 


FEDERAL  REGISTER,   VOL.   37,   NO.   202— WEDNESDAY,   OCTOBER   18,    1972 


RULES  AND  REGULATIONS 


22^3 


X 


i 


B 

b 
OS 


■< 
c 

■< 

OS 

te 


o 

a 
o 

a 


Slslsllllglgg  Isl 


®  £3 


.2 
3 


o  » 

is 


Jfca 

C  c  » 


a 


H<: 


t"     C     £»■"    ^     t-    ^ 

a;  C  5  E.(jCO, 


03  C 


<         « 


E  = 
e  o 


i 


■^^°« 

-So:? 

.so       a  %r. 

1^1  =  = 

m  CCS  £ 
J:  CC  «.= 

>        w  ,  «^  „    > 

'^'X.  C":r  t:*;:  a; 


^--"^26'    ^22g    -«  — gX— w    XXX    XXX 


Or  go 
C 


t 
■S 
il 

^= 

So 

CQh 


C=jg5£:5s: 

en  ss  3 


e    g 

ciS  >.= 
C.O  e  c 

E 

■< 


=  02 


c  t: «  « 

•iZ  £.3  S 

°2gei 

c=  oej*  c  c  w 
c  c 

« 


Ii 


1?  o  a 

is - 

,  —  fc.  (^:  2 

•saEE 

:g-ci;E 


2- 
£  *•  2 

*■  C5  O 


O  «iH 

■CO  5 

lis 

2.  ?.X"a 


3 
J? 

S3 

to 


sis 
« 


s 

O  S 


tea      _ 


«<  <B    u 

o-sos  5 


^      = 


s     2 


U 


eT 


tLiZ  lie 


ill 

.s  &■  *^         a-  r.  09 
t;  C  OS  e  c.^  c 

■^   o  c.^  r—  ^  .« 

>;g  O&-C.S03 

3  3 


o 

S.S.  M 


a.  Ii 


Z 

o 


o 
2 


«S  eo  ->»  ■^  ^-'      £" 

■sis 


a:.s^      V 


s 


.0 
3 

CO 


s 

e 
■I 
■( 

< 

■c 
Iii 

a 
C 


□SZ] 


22344 


RULES  AND  REGULATIONS 


*  *  « 
«  w  be  o 


•g 


c 


RULES  AND  REGULATIONS 


22345 


c 
c 

a 

o 


D 


S 
6- 


9 
CO 


K 


b.^ 

"2 

£ 

•=  o 

M 

■oy- 

u 

-     —  3  2  3  CS  ec  c 


UOOO 


D 
BO 


*  2  « 
ai  en  cc  o 


K 

J 

X. 

H 

S. 

w 

■V 

c 

e 

h 

© 

11 

? 

c: 

»i 

i^ 

BS 

3 

(Q 

0 

u 
O 

>-■' 

< 


o 

M 

6 

z 


o 
> 


o 


b 

U 


o 
Z 

a 


:  :a 

!    I    I  ® 

■■•>'■ 
I    !    !  -S  ^ 

;  :    %■= 

.     1     )•-••*• 

:  iwai 
»•  ;  :.cf 

::9  be  bc  cn'c) 

u  c  =:  s  S; 

-•   C3  O   «  , 

3  fL,  5"^  pi 


IS 


1  ;  1°° 

I    .  a  Q> 
■    '  •^*  be 

:«•"  = 

I     M     ^     u 


S  > 


«  3  a. 


S  C  3  S 


Ci  58  I-  — 
i«  u>  a.  cs 

5§S.& 


•  ;§  I  ■ 

'^    I  « 

=     '  3  T>  C 

<    ■  3  -^  J  2 

,  o  5  ;::  cj 

;'a  o  gs 


u>   •Si 

.=  »>'  = 

—  a;  5 
w  s  v:  E 

a  a  1-  u 


Si  ir  2*0 
-.Sai- 

cBrd  Tl^        bo 

Bi;-o«|.2 

1^1  -is 

>  O  O  3  3  § 

cs,xa.a.x 


C3 


g*"  aa  > 

a  c  *i  c  >* 
aj  ai  ai  >  y 


llgli=.ig= 
^.sriaii 


;  ;  I  is 

:if- 

; ;i|  .  , 

•  «  !r  t  -  " 

:=    .?«  = 


SE= 


fc^ 


S?  Q. 

555 


=  ifJS 


JaticagiEfco 
oaT-:^*-f'a    - 

aaQoaaaa 


s  . 

3S 

I- 

r.  «« 


O 

< 
a 

III 

z 
o 


S      S 


c    ^?«?7S 


■■*•  —  ^  tC  to 


C  o 

CO 


'go. 


4.  —  —   —   a- 


'  w  J:;  a.  0-  —  —  c 


a.fi'^'  H 


c^^     .^  —  ^.=  'Ct>a.—  iu—  -C^.^o— w'COtt 


;fo 


c 

3     >  C 


-a 

i3 


r    8 


£  -B^ 


«  i  ^  >  3  -  ■^-  i.  ^  £ 


'  o^.>:_-; 


Z;  is—  5  ''•-^ 


>;5 


r.'A 

u     . 
■f. 
EX  Z- 


3  3   : 


2-.a  MS  a: 

C   C'   » 


snsssss 


acg:^ 
-BJ-S  3 

g  =  JS 


5    "3.2  n 


5     CS 
a 


a  ffi 


[^  a 


^^    SI 


«:-;!r-r 


SI 


a-—  o  u  a  a 

O  O  O  O  k.  b4 

PCPQBRSn 


sS-a 

ir  <^  —  ) 


0)  ©  «0 
3  3  >  3 

x:3333saaaa 


a    ..23 

c3  c3  09  CS 


=  SoSS 
5-2uS2 


£«3=-: 

61 3  u  >'  -: 
a  a  c  c  c-  , 
4*  -3  r  3  *i 


aj; 


< 

Ul 

O 


if-c      . 

«  3  >> 


c 
o 
U 


a 

< 
a 
z 

OS 

B 
H 

•e 
u 

R 

a 


CI 

ca 

e 


c^i  ^*  ^^  ;i  —  ii  ^  *J 


19 
D 
SO 


•a 


■< 
p 


C-1 


!  ^  bc3 


^-oose? 


EE    Itc 


IBs 
I  no 


;5  . 


t  ; 

3     ' 
.  =»     I 

—  ,*  w  •—  -O     ' 

^  2  Scr  ; 


«      -SOS      fe'J^-£-3  =  i 


a"  3  >A,  g^i  >^-=-S^5 

s  B  3  o  C 

?  0060 

'  00  00 


•■=0  2 
■s*o 

S~   M   "J 

c  aS  " 
3  3  > 

o  o  o  _ 

UUUU 


C     ^  3  B  c£  3 

=5  "-^  S  §  i  5  « 


■I 


is  ■ 

a  a 

.5  aJJ 
:3  11-  a 

S-£m 

K% 

00 


3&;j3 


l3 


'^ 


-sill  :f  is 

©«  —  3'-Er    .aoB 
C-B.-  t  a  B     .ego 

a^ac-'S  3sp-5m."^2 
«  °  S=3 i  * 

««c"ssa 
ss 


-1 

§ 

i 


< 

■1 

o 


3  S-a  a-5  s  c-i-S  3  (^C    .aifec 
~  ►"  >-"-i  <  O  K  a;  r-  Sn  SB  o  3  — 

S  £  s  3  3  >. 


Eass] 


22^46 


RULES  AND  REGULATIONS 


96  4,  . 

&    U9    Sc  ' 


e 


RULES  AND  REGULATIONS 


22347 


•a 


^eo;^c:      tt.ti^i      *^"<= 


u      CO  svci 


CI 


:  i:  a    '    ;  a. 


^  —  -;  —  -^  ^^  ri       '^  f^     i^I  ^t  ^^i^i  ^1  - 1  -  •  -■  <^'  "* 


3;  1 


'l£   :^5 


X         V.  ^*  ; 


i;   :|1|     't 


£5i5-|- 


s 
& 

^  «•  r  i    ;    is 

^■3  =  1  a  a  ry 


=  15 
Sfe 


I 


s 


— 

t 

OS  S 

c 

f^ 

c 

t^a 

o 

CJ 

1 

:e 

< 

i^ 

o 
Z 

•< 

^ 

H 

o 

u 

s 

r>i 

H 

< 

c 

z 

Z 


c 

c 

H 

** 

" 

i; 

,^ 

X: 

3 

•i. 

CG 

52S 


e-c~    ■  - 

CD  F  '■'^  £=  ti  r- 

oocQoa 


c;-.      cZ-C.-X 


«;  r-  5f 
CO  —  — 


■      I   ?3 

■1  =  5  I 

."Si 

S  ?^  - 
■Si  =-  '^ 

"■  c 


£-    S     t^    * 


■=«c  i 


^S'-! 


>>3- 
a  0.  ^ 

-'  =.>  . 

■0-'  ° 


fend 

S3* 


5g| 

In 


V  :*     II  Z  I!!  "*  in 'S     *^2:— f      Lrl^'-Lr  Lr '-''<-'-'^«*i' -f -r      c-i  w  *•  £  i 


•a* 


?  3     ^ 


_  O 


:  if  if  5 


-  u  ?  k.  kW  L,"  I. 

■s  s  fe  £^-s°-t;-§ 

C  p  F  -  S  S-=  ^■- 


nil 

-,  ■S  >  a.  c-  c 


^2     —  Sit:;  ^ 

,feC  I!?!! 


:6 
^£ 

.gE 

e  a 

£| 
sc 

£e 
^1 

•A.   c 

.-  «^  c 

«  =  E  & 

:Zt-|  = 

3  S  *  — 


'\1 


u 
O 


< 
a 


Z 
o 


o 


O 

> 


O 


< 
a 


o 
»-» 
a 

o 

M 
H 

a 


a: 


^•1 

3  eS  « 


OO  3 

i;  tft      Jr  «■■ 

.  o  a^  C  C 

-O  >vS 


or  \~ 


—  ~"^ 

a  1^ 

c'E  ° 

-  t.  5  a  ^ 


'-  2 
'^  a 


5  a     -a  " 

;  =A - 
«  e>=  g 

i  Z  i-  X 


;-    a,    —  -;^ 

=  ■=  a  ■§ 


■■:z  ^ 


■,oo 


«  ^-  iJ. 
-■=a.  Sf 
.as     .s  "-        '^s 


11 


11  = 

■?^i 

0.^.3 

~-W 

fill 


0)  & 


3  n 

trg 


—  £:£■ 


£.^*<r=  ';;5  'a 


i':-=S 


-I" 
OS  ta 


iiiiii 


K 


» 


1 

a 
e 

M 

< 
a 

se 

n 

< 

n 

a 
u 


2*8,  . 

»   «   Mo 

■O^  a  -7 

fca; 


o 
2 

c 


O 

< 
a 


a 

UI 


o 


§ 


£     J     3     iS^    ._ 

^     —      ;^     ^     — ^^      -3---'^^- — ■^-'IZ^ 


■Ca-a-SSSS    SS^S^Sc"*   S    i    s    s 


B 
se 


3 


JiE 


■  ^ 

■  C  U 

5«a 

:    c 


m 


s 


2.«^S 


■la: 


o  "^  — 
i  .2  ** 

"  s  - 
.c  a" 

feU-2 


=  t.  o 

•=9s 

J"^  a:i  V 
=  5-^5  = 

lii-fiii 

.gsS   g^S   ei-3   g« 


-  j3  ^ ipssS 


■==  5--;: 


JlPilllf 


=  i  ? 


£1 
a 

a-  :S 
>.  ■  c 

<  :3 


I   M 

id  :S 

vj  y:  3 

■y  t-  a 


aC  - 

3 


<.£ 


:^o 


Gr,  v: 


^        tit  C   C 
—  ^^  u  »_  t- 

£.~  o  a  3 

c  t  J<  i  =_^ 
S  :;  =  a:  a  -  c 
aa;  a  i-r*  ^  i 

T  ..t- =:  i  E  E 
.§  i  1=3  c-S- 
^-SS-H  5  3 
3C:  a  =  t;  — !T 

- =r = cww 

^  I  c  -S 

^^-£  Z  .^  t^  o  , 


til" 


ll 


■  t  ■- 

I  illi 


-5:   C  ^   S  ^  iw-  ^   c-^ 

E-    H    H    e-    e^ 


'  '   '   I   '   I M 

-■"-      jjd^.— —  —  _  —  —  _& 

;^i  '-.Sii.t.i:  —  ^   c.  ^ 

E-t-H      t-l-i-t-f-l-t'  I 


«|J 


b  -  - 

c  c  c 


a 


.  e 

•C  if  5^  cf'  3 

1-  i  i  1  l 


< 
UI 

O 


s  M  =  ir5 


-  -     -  -  e3',reS  :> 


^  -'•sMMbtMC  S5.I.5  *  ^•£^«S- 


F!nm 


22348 


RULES  AND  REGULATIONS 


I 


1. 


a- 


SSS2S    2    " 


3—  ■-  ic  o 
5f  Sggsg 


■    •  J 

2 

•  ;« 

1 

n 

■  :R 

a 

a. 

»j 

N    lA 

rn 

Mm 

04 

c 

>>_ 

* 

«S 

■o 

I*? 

g  ^ 

>. 

■ft 

■s'^ 

-3 

>» 

oc  — 

d 

J 

c"= 

ll?^ 

5 

•C  "i  =Jn- 

=  ui- 

A 

e  ..Kt: 

c3  L.  3 

IAI 

=  -  S  = 

or 

e 

V- 

>>aj  ■—  c  ■=  = 

00 

^ 

?"    —  T- 

= 

.  X  -    ■  c: 


:t  3 


C  t-  o  a,  -.  -- 
<:-  ?  .^  r-r-r  : 


/.  - 


<8  4-  ^ 
k.  •-  9     . 


I- 


C 


O 

►- 
u 
O 

< 


Z 

o 


o 

M 


o 

z 


o 

> 


RULES  AND  REGULATIONS 


22^49 


—  — .  '— ^»-*      ,^      ^      «^ 


£  u 


w*  [^.  C  ^  X      ' 
"  C*  *  •'  1.  -r 

fcETJ  c  e  g 

»-   C  "^   C   i   88  0/ 

Isg£«3|fe2..| 
O  B        tS 


;f       C  C  »-  1^  i-r-  I-  i^»-  I- j-<eom       c  i-ic  c:  S  5  c  o  c  -^  c^  —  —  — 


M 


5  "^  J 


n     a 


rill 

J  Si's  t^'O  c-^kJH 

-  <»    N 
1    CO    09 


■  -r  «2  --^  -r  "-T- 1^  .5 


----■^•C^-r  — l^wajW       c;c;  ■**■-»•-»•       «O^Xc<       C:»-2- 


;   ISO.   ; 
;  S-c  ; 

■  ^a  ' 
la's -5  .i. 

■  ■-  F^  5  E  "  "" " 

;  S  ^  c5  r;  — 


rtc225 


5  5f 


—  c 


.5       "5 


■SSI-ill 


>■;-  «  ^  £  s  ^  _ 
^  V^  C  XV.  7.  X  V.  "3  T! 


X^C 


.S.2h 

a-  &  0. 


■££0-^.5^ 

■"■c=_-p 

'  c  a.  Of  %■ 


=■  ■  £^  a 
-«  m    —  — 


2 

£■5 


< 

ui 

O 


.0 
3 
CO 


Bx§S2S$222H2222  222  S 


£3S  S^S^ 


■S-o 


^2  OOO  033000000  o  —  a»  oXoo?J 
-  —  I^  I^  IS  IS  d^  ""  r^  ^  r5  ■"*  ri  oooor*  ooaDr-tp 
■^       "^  ^  ^       ^  ~"^  "^  "^'^ -i -^  "^       ^  Tl       'l'^"'' 


—  ^*  ec  V  iO 


3  : 


li 


a 
« 

no 

99 
k> 

c  » 


2225222»;2?;2    S2  =  =  3Sr  =  i^'-=-«" 


is 
Se 

=  £ 

Si 


;   ;   ;  »>  eC2 
■    i    ^2•5a 
'   :   ,  o  '-«     *" 

'  — .  wi  -2  *  e  = 

3  o.*  •" 

:;;x 


I     E--S 

I     '  >=5 


OB 
ST" 


■'  S  M-3  c^"5 


'  t- J    ■  1=  fe 

;  e  e  «£  ost;£2  £ 

•  0.  i;;-3  5f  c  3=3 - 

'o3.25£  =  -'-  a  a  5 


■O^OS 


3  3>S^^'^x  2 
CC  08  OS  cQ  oj  !ir  !S 


•J^ 


ac"^  S-  3-5* 


,x 


a 

c 
< 
EC 

B 


h>   ♦^    9 


o 

z 


=  3  £='=2=«ss  aaaasaaaas  J 


3-cc=     S3i33  £5551 


u 

Eb 

c 


s 


B 

a: 

■sa 

C  w  c  ■- 1»  09  « 
mill* 


.!£  o  o 
.  o  o  o 

isaa 


O  3  M^S  CM   oi 

o 

H 


:  s  «5 1;  fi  ETi^fi  ^R  S  R  ?^h  t;    R  R  R  r  R  s  ft  r  r 


;2  6 

.02  > 

;  t«o 
.-■  :bI' 

■o*     ,~"~ 
a***"  «  £  o 


■O 

■O 

:3 

M 

C 

a 

1 

3 

c 


:2 


•   CO 


^r*,^^ 


I-.  S  *^        ^  *  *• 

C2.  M  im  u  ^  u 

c  =r  o  c  c  a 

5  a*  (c  J8  «  « 


c  c 
eo  OS 


■  t* 

»■-  *  3? 

55  i. 

'Sit  X 

«    «    3. 

&    V    O 

C  C  = 
d  «  es 

1  ^^ 


5  «;- 

3  a;  3 
lass 


K  ;r  a 

■5|b 


,   4JS   (-•  «J 

S  C^O  3     .  3 

a2g«»5  , 


3^^*55-         ^•a'a'a.c'a     ■c  T^^*?" 
"*.*-.  -i  ^    !  ~!  ^  ^  ^'  "'  M  ?*"*  ^  ^  r1  ?t  f' 


IlisS^Jti  ; 
2?-T  1  MS"*:!;  E   ■   . 

oacasQoacQQCQttS  : 

s£££l  ££££«;££  j;|S  J 

«333a333333352=-? 


;  ;S  ; 

'  its 

•  n  £  a 

=  a-i 
-^«  a 


£.a.£ 

■c 

OB 

■-! 


.  w  c  a. 

iiS? 
■£■3^ 


:  ;  •  5  * 
a  ^tt: 

^  t  fc  ^ 

OS 

•-3 


% 


■  ■   'S'H'-- 

■  ■    ^  53 1, 

•  '   ■  « ^"5 

i ;  iip 

•  '    ••""".2 
I         !££  3 

•  ■  ~  ■».  »  5 

:  3   '3  2? 
15;    I  "k  "« -^ 

II  iiljl 

a  iMon«,S 


CB 

I 


fatacaB 
■  -3*  •  •  > 


i^-i 


i5^  5 
-"  a  o 


.S9  ;l-f 


:^5o      5    \S~~    -' 


a  0  a  op'oi-eB'a^ 
'       Sast-f-t- 


eec^  ■ 

■©■©■©■o  5: 

■c-s^c  c:: 
a  a  a  a  a: 


lis 


llj 


■  M 
'  O 
.  CM 

,  6 

S5 


laiLQ 


22350 


RULES  AND  REGULATIONS 


e 
o 
o 


go 


EC 

n 

■1 
i> 
< 

to 

•3 

■< 

I 

s 

O 
u 

u 


a 

V 
OS 

M 
O 


M 
H 

O 


ce 


"3  «  -, 

fc-  -^  si   • 

S    n   DC  O 


a 


3 

m 


E.S  s  i  •/■. 

Sid? 


g2 


O  i 

2.^ 


S  Q. 

'""   —   —   Wl 


II  c^ 


I  IIP 

^  c5  C  iT  &- 

lllll 


=  CO, 


33  "5^ 

•wo  *j 

S,    &■    0/ 


■c^ 


w      -—  -x  *- 


«  S  3 


H 

CO  a 
bt  3 

c  « 

•>■:  2  S  X 

is.-  SI-  o 

a;  cc  E-  .=  ^ 


3 

.o  u 
s  = 
f-'5 


Uw  a<  ^  w  ^ „j 
•s      «  t:  «  r- 
Ci.  a'  eC  ™  £  ^  a- 

X  ^  CC  ^  fJ  -X  ■;= 


v.  a,  ; 

■2  6. 


tn 


^^»5 
«=£ 

93  a  2 
,S  5 '-3 

73  ?  o 

s±£  a 

a  S  3  3  3  O 


£££  O 


a 

3 

C 

o  »;  u,  S 
_xi-J  3*:;  ; 
■^  ^  5  fi; .! 

—  C  C  0- 


^  M  ^.  ~  a  w 


•a 

CO 

a.  a. 
■CX) 
•OX) 

C3  ts 

b£&C 


K  X  !K  a;  ■=  (C 


.3  *%  —  a; 


-1 

CO 

'•gOH 


„  u  a 

.'■osa! 

**.     ,  ^  ^  a.  ^^ 

'^  ^    to«    ^4    £ 

-„  —  — Li-iii-tr^S-  cc.'3 
o         "oo      c3ck3*cc^^ 


M3  ,. 


,  s 


09 

C 
H 
■J 

U 

a 

tH 

H 
Id 


2» 

O 


RULES  AND  REGULATIONS 


22351 


4>  «  bd 
T3~ 


5  S'O.Z 


S-3      59 


J}      g 


_*^     'O  zj ^  tt^O*      a'^'ei'Sb c wC? 


I         !        1    I    !    I    I    I    .'    I    !    f    '    .'    '    '    '    * ■>    I    I    I    I    !'.!!!!!!!    I    !    !     !    '    '     !    '    !    '    '    t    i    ■    •     ■    >    »    i    i     >     •     ■    •    ■    t    •    < 


=« 


«4 


CI 

K 
C 


o 


< 
H 

ce 

B 
H 

< 

a 
K 

a 

< 


k3 


D 
U 
U 

O 

i 


O 
h 

M 

H 

a 
as 


8 

H 


■as.  ~^ 

c  CO  bfi  o 


C=  ~  -.:*  «  2  3  to 


(C^       w      ^-' 


u>c 


?  *  St 

a:  «— 


I"?  i 

t;  c«  '-  — 

{-  3  —  ^ 

^3:  o  o 


: .—  t.   3.  a,J£  C"  3"  C  cr  ! 


^'i  — oc  r-^i- 


S  1 

3  d  "'f  = 


Ob3^WnC3a 

,  opJJ  »  a.  c  5. 


C  tx 

■  ti^  c  be 

gc£3 

X  o  a  o 

^        CLG,''  "^  *  * 

^"Z  o  o  c'coc 

c;  a-  O  O  O  O  O-s 


S^ 


o  >- ."  ^  "S 
r --i*  c  3 


;  o 


'x^  = 


a.s,-£2x&' 


©  sc  « 

r;  3  0.^ 
3X5 

C  C  9 


I 


c  «  C 

^  =-0 
■&•« 

u"  o  3 

S  cj: 
c  ?;  a- 
BS  Si; 

C  C  -^   ^   53  L. 

.    ^'-'  "C  *-  —  ^  ^-  * 


1^4 


K  X  «  »  «  «  S    3  3^  2  £;  S  S  z  3c  ix  K !-  S  S  S  S  >2  5 1-  i"i  rr  I-  £  i~ 


3 
X 


-H  >  ® 

CO  w        c 

>»    ^  »-  o  ca  o  c^  >»^ 

as  »Qa  — ^  o  **  -r*  O  3 

I    •SaS&.SSc® 
UD     ■=;c^^m.S3;'. 


c  « 

«  3 

BS 


2  3 
•o  a    . 
a  c  X 
J  * - 

«  g   'S-a  i   ■ 


tl 

Wo 
•e«; 


.-.35 

•  is 


■o-o 

c  e 

00 


■  *■  £    '  *■  i;  h 

■  3-3.  c  -;  K  K 
3   DC^*I>   «  .S  — 

C  c-c  — —  3  a 
=£££&<< 

■"    I  X  X  s,  -  3 


—    a,  4/ 

^—  =  i  = 


•£« 

=^ 


la  !H  c.a  c  a  — 


.    V. 


s 

c 

Is 


=  £515   .   . 


tl 


a  3 
7ES 


:=  .'-  i  -3  ^ 

-'  ^  %  -c  a  s 


-•3-; 


1- 


ox 

k.  "T? 

c  :: 

^   C3 

> ." 

If 


>       =-32  =-J 


..■-J 


a?* 

btw-;   . 


^  c  a,  en  0)  ^  r 

03  < 


'?  X        X  ! 

■  »  S  .i  £  •• 

<  X.  I- 

I  a  a 


31  "3  a 


£  a  ^  a 


tsi-3 

— •  t,  3,  ;= 

^  ?■£  0 

as  >  1 


b. 
»S 

Ei: 

a-  X 
X  ^ 


!  *-  3. 
:  t!x 

5^:::  .5: 


w  a^  a,ww^  — r-^^-w»— 
a  a  a 


;::  S^o,  o  X 
,-  a_=  '(: 


sort 


!«  t 


B 


■3  ®  - 
CO  be  o 


o 


3  3  i— -  - 
ir  3  "3.35 


Q 

H 

O 

a 

►•> 
a 

D 


s 


"■'  ;:•  a 

;2£a2S|.£S 
CS2oU2_gx 

£,-2i^Sgf-o 

t^t-.22-3.S- 

w  a  o  c.^qq3  « 

•-  a'SS"?  *^  w  9P 
%■  5?c  —  a>»k.  a 

I  S 


..^  a  — 
—  —  "3  — -s  a 
■-  c  a  a  *  3 

__   ^  K   5   O;   X  a  ■- 

05 .=  "&<=:=:-  s 

_  a    -— .__  a  a 

?  as  S  a  eo  a  3- 

■3r.2  000=  ° 

•<-«!i3  3  3« 

0000 


.  a  Sf  2xO 

i  ^  .3  o  w  X 

-  3  a  X  ■= 

Hill 

—  ZOxx 


.  =-^-a  ta.E 
=  5,:,1'2^   -•oS- 
S    ~KKtE.?L 
o    coocoo 


ESilS] 


22352 


RULES  AND  REGULATIONS 


Ills 


Q 


O 

H 

< 

D 

u 
O 


Cl 


a 
09 


RULES  AND  REGULATIONS 


22353 


I 


a 


c 
■c 
o 

■a 


aj  en 

o'S'P  ' 


»_  o  OS  r  S 
Si  =  c  S  t  ^ 


O 


5  o  J: 
XXX 


5  c  S  »  ^ 

X  X  #  „  ;= 


o 

CO  N!    = 

'      -     -  K^ 

'  V.  tn  "     . 


guoo.> 


3  8 


S  S  ^  3;  c; 

i:  i  :n  **'  '^ 
■M  «  7 

33  C3  C9 


C  > 

«i    S   H!  S 
X   X   ^    l« 

fji  It  Ij*  (3 

^  X  >> 

=}• — « 

.=  o  =  C 

SS  a;  0.*^ 

X  u  'C  O 

i   O-   Oi  3 
*J  ♦i  fci  ^   -  ■   t» 

■s  ■*  «  ca  2  c 


b  . .  v:  w^  v^  tn  v,  *^         ^ 


a 


-.■if  s 

►  Ed  X 

111 
, »  .5 

•  :>  en  3 

••T  c  o 


a 

u 

n 
OS 

S 
"Si  c 


■  O  ■^  (/;  •—  ^^  *S 


2  39  ■-*  r  1  -  ■  ^  *H  ti 

O  ^  a.  W  i/i  08       Js 


O  t« 

"  S 


o 
O 

■a 
o 

en 

Sc 

si 


a 
S 

■9. « 


0: 


<L    ^    ^l*    A' 


r*  C  c  ^  .^  ii 


T-  —  "  fci 

>'  J  tr  .-i 


cic;  c^  tf  p;;  gi;       cctfctf 


IS 


£  31-1 

■60.2 
«  a  c 

1,    .0.0     -■ 

■  o.'-sr     o  o 


c 


12  s 

5S 

5 

33U 

asCv. 

4,  a, 

■; 

8 

0  0 

2%  -iSS'o 


to  a**  es 

'  "  ?  ^  e" 


C^ 


"SSiQ     ^^^f'^a    '-'2 


XXX 


j  3  E  «  «Ctf  ;- 
00  3  3  3  S'a 


^'SE:; 

O  0-:  tn  i 

Ooo  S 

C  O  C  O" 


C 

c 


CI 


a 


0 jn  S£  o 


OQ 


:  o    ■  c 


■  eJ  = 


s  sfisss  ss  ssss  ss^is  ssf^^^fs  fiffftlpslfllfiiipi 


:  o  ;  ;3 


;  ;  J  ;  ;^ 
;  .  a  :  iM 

—    '  ^    ■    '  a 


;3"3    ;  =;;  =  „  3C  >>5  ^-s    ■    '73 

■.5S.5^E;:;.=  - S  5  =  >,3- 3=  ;-^« 

5  -  «2  stS^tlj;?  c:  a      3.   a    ■  E  >. 


& 


c 
o 
O 


H 
SB 

B 

H 

■J 
•< 
H 
» 

a 
< 

X 
H 

Sil 
b 


o 

c-. 


o 


00 


9 

oa 


a 
D 
fiQ 


a&«' 

h*  Ota*   _         _  _ 

o 


J  0-  A  fc- 

J  •7'  C  S  ^  ^  •'1 

E^  w'O  "O    -  i 
H  a-  ^  t-  en  2 

Ol  Ol  3  s  oj  'C 


W^ 


5: «'  41 

O    ha     l« 


£  5  E^-2f  S  ^^ 

t'   C   *-         cr,   C   C-  o 


,-a5 


•C-C2 


aE£.88i-eS 


2  =  is2^ 

50Ph« 


o  ■=  -5;  Sd  ^  B"^  ^ 
HH  a.  Cm       .  03  o  i 

333 


3  C   C 


.  O  O  —  •^  ' 


a 
o 


< 
a 

< 


K 

a 


V. 


c 

i 

o: 

X 
a. 


9 
OQ 


"3     . 

1  §?..-§  gas  3-0 

^  A  €i 


CQ 


2  w 

3  V 
en  tn  -4     '  ♦j  ^3  0!  . . 

^"Hl:  tn'  s  sS  s 
55  S--  =-.3.3  ..,  e 

w  »/ K  tc -o -a -e  ii 
c  3  c  c 
a  -  — - 

CQ 


□SZ] 


22:J54 


z.    I    sz »   . 


RULES  AND  REGULATIONS 


Z  I 


RULES  AND  REGULATIONS 


22355 


3 


B 
O 

I 

c 

B 


>-  —  t  _  -s  5  j;  \    ; 

-"-    ,  C^  = -=■— ;^ t: :: ■:- i 


U.  ■/.  X  X  !^ 


a.  lii'^ 


as* 

3  »  5f 


o 
Z 


s 


81^2  ■- 1^^- ^s^o^--»-"*-^'-^f- ^^^  ^5«      rT?»  rj  ^»  2^  Ti  rj  ?^-»  n  rt  ri  rT?j  ^TrTri  ri  ri  r*  -1  ri  r»  ri  ?i  ri  ?^  c-i  c^  ?t  r' 


—    —    —    U    fc- 

ssiSS 


a 


a 


—  T  «  ri  r  .  -c  »       -C  ~  . 


r  »r:  «  —  ri  X 


3  — —  = 

*■    —    C  -- 


w  C^CCiCC  i^  ciS     C'"''^^^"*^*  ■"""  ^ 


:» 


1%. 

•ax 


£0 

11" 

c  2:  03 


tBJi 


X  y.  £  w  i^QCE-'  C  ^  _    , 


PJ«iC 


£—— *  ~  J 


3 

s 

■2  »o 

•g 

Sf^Z 

C 

to. 

« 

O 

1 

1 

Q 

K 

■< 
Q 

e 
2 

< 

c 

H 

o 

* 

j^««  "^^   GiiSS 


X  Z 


D 
OB 


3 


:553i-S5.s£S££--£3    i 


E.. 

c  a; 

•a§ 
»o 

E.= 

Eg 

£t3 
tn  C 

ill 

a 

CD 


as  s 

«  5C3 


o  i  ga=  3 
3x0.533 

==■3*  S  =  x  — 


s 


=  i:i:-3£='oS!>.Ss^Ei 


£|8J 

S(»<Sxx; 


it  S-^"" 


a 


(coa 


e 

;k£ 

C  3 


J 


'£2 


u 


QHZ] 


22356 


RULES  AND  REGULATIONS 


V. 


flfl  o  — 


^ 


s 


R      SSmSS      S'X     £jr:i»i;^'S^2.'^SS^^^^  ^'^^^^^^'^^S'5^^"2«  w««M«roecwecpc«M««roccrt  w-Si^S-Soo  ^  S  Sw-i- 

2  5322   ss  ?:^?i?!in?!?i?.ssas8?i^.^?5sa^8S$2^'r;^r.?;?;r;7^  ?|s|sss?;s^ss?;5 


-.— -r-.  71         «C  ^ 


li 


■'.  •/.  ■/.  y 

!   SL  ti  ti  — 


•a 


,S|  ; 


■  c  ■=  ■  =  -s  ■  o 


'  ^—     r  —  ; 


iiir' 


-t:     ■«  5 


v.  <  z  .  .— 


ill'^^ft-^^*  I-  Hiiillll 


;    ■  3 

tw 


1-  "C       c  , . 

i  w  -  C  *" 

^  i  ■-■    -  o 
—  "  o  S  ^ 

S  C  O  C  Ci 


*^  ex  es  oj 

>  t:  o  c  ;i 

r/^  b.  L.  k. 
'^-  «  e:  es 

>  t   X  ^ 

o  o  C  c 


«  E  =~-f 


£3  *- 


"S  &  s  ^  "  ■" 


#*!:s        X 


£2«  . 
*  «  5f  o 


ir 

55 

■< 

c 

H 

w 

o 


QQ 


"^        -   "^  T"  ■^       i   - 

"       —  c  w  -^^  i:    .  ri  i' 

-t-l —  O  — «M  — 

rc  '^  —  —  ?i  CO  c.  T-  r~-  — 


•a  '-e 


■St 


O  = 

?  "-— 
S5.2 


£HcS: 


5  ^-         S 


*^*-C  5 


.  c 


;u 


c  ;f 
< 


'"?!?!??  «i?J?^?!^SSr5  51 


2:| 

—  is 


■■5 -£3 

a. -9 


=    :« 


c  ^^     ;::::.—  =  i  s:  ii-  5 
■Co      s-iTiZc—S  — 


=  ii '-'-  £ 

-  ^  a-  c  z 


:  i  -c  1 ,' 


"I 
7. 


'■■<^'^\ 


■"  p;  ^    — 


*-=•  =  •==  — _i£r      =^i     >  -  tt 


._!<! 


w     —  ro  l;  -      c 


?  ?-S  z-P  .^. 


-r  7  u  = 


■  —   ——'-  —  ' 
.  •_  -  -    ;,  I-  -  ' 


■;<  — :i.     ;>.: 


_  ~  « -i  £ 
n-i:  ;;;:■? 

—    U.    I-    i-    .■^ 

1-3  3  -  u 


;*■''-  tf  —  u      '-  '^  "T 


"*      ,— ■—  —   C  —   "-—CS 


:-r  X    ,£  =  la: 


=  S:-^ 


.  —  s'-  .=''  ,^  *"  ' 


-  »*. 


—  ^  -I  pr  ' 


,       ^.  X  —  K  03 


a 

:•« 
'OS 

*_  c  ""-  ■>■- 


j-  ■-■?  t_  :3  t,  "U  ^  >.  >.  >._i  ^_r_i^^^_*^^^^  j-_i  =-— 


rr '-  •*■  .T'-T~-T'£rtir£ii_si2c_=_'ii;    iir 


-  «  «  ; 


:  c  r: 


—  n'^'  *  -  c  c 
ft,  « 


■_  C^Ci  a. 

25  fflSS 

--  w  c  U  S  C3  a 
^'   -   C   *  C  tl  L 


c5>. 
e:- - 

3J      -  - 

o  z  ^ 
S  -  > 


==i:;i  .''■-•^ 


>,  =  — J 

«  c  ■=  -^  ^  . 


:£.2.E 


iStfrc 


□BZ] 


THURSDAY,  OCTOBER  19,  1972 
WASHINGTON.  D.C. 
Volume  37  ■  Number  203 

Pages  22357-22564 

PART  I 

(Part  II  begins  on  page  22457) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  iri  this  issue.  Detailed 

table  of  contents  appears  Inside. 

FOOD  ADDITIVES  AND  ANIMAL  DRUGS — 
FDA   permits   use   of   polyphenylene   sulfide 
resins  on  food  wrappings;  objections  within 

30  days  22374 

FDA  approves  neomycin  sulfate-containing 
powder  for  veterinary  use 22374 

COAL  MINE  SAFETY— 

Interior   Dept.   sets   standards  for  electrical 

workers;  effective  11-1-72 22375 

Interior  Dept.  outlines  requirements  for  ap- 
proval of  State  qualification  and  training  pro- 
grams for  electrical  workers  (2  documents) .    22393, 

22394 

DAIRY  PRODUCTS  INSPECTION— USDA  adopts 
revised  regulations 22363 

BRUCELLOSIS  REGULATIONS— USDA  amends 
indemnity  provision 22370 

URANIUM  MILL  TAILINGS— Proposed  AEC  cri- 
teria relating  to  remedial  action  for  use  of  tailings 
in  construction  in  Grand  Junction,  Colo.,  area; 
comments  within  30  days  22391 

MARITIME  WORKERS— Labor  Dept.  updates  job 
safety  standards  22457 

COMMODITY  FUTURES — USDA  proposed 
changes  to  information  reports  including  one  to 
permit  data-processing  media  in  lieu  of  forms  (5 
documents);  comments  within  30  days      22387-22390 

POLITICAL  CAMPAIGN   MONEY^ 

Comptroller  General  exempts  media  reporting 

expenditures  from  limitations 22380 

IRS  considers  tax  status  of  contributions  in 

form  of  appreciated  property 22427 

(Continued  inside) 


No.  203— Pt.  I 1 


\3m 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available : 

HARRY   S.    TRUMAN 


1945 $5.  50 

1946 $6. 00 

1947 $5.  25 

1948 $9.75 


1953- 
1954- 
1955- 
1956- 


DWIGHT   D. 

$6.75 

$7.25 

$6.75 

$7.25 


1949 $6.  75 

1950 $7.  75 

1951 $6.  25 

1952-53 $9. 00 


EISENHOWER 

1957 $6.  75 

1958 $8. 25 

1959 $7.00 

1960-61 $7. 75 


1961. 


1963 


LYNDON  B. 

l%3-64  (Book    I) $6.75 

1963-64  (Book  II) $7.00 

1965  (Book    I) $6.25 

1965  (Book  11) $6.25 


JOHN  F.   KENNEDY 

$9.00  1962 

$9. 00 


._  $9.00 


JOHNSON 

1966  (Book  I) $6.50 

1966  (Book  II) $7.00 

1967  <Book  I) $8.75 

1967  (Book  II) $8.00 


1969 


1968-69  (Book    I) $10.50 

196ft-69  (Book  II) $9.50 

RICHARD   NIXON 

$14.  50  1970 


$15.75 


Published  by  Office  of  the  Federal  Resistcr,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


FEDERALj^REGlSTER 


Area  Cod*  202 


•V,  '"••  ^f' 


Plione  962-<626 


Published  dally.  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat  500  as  amended:  44  U.S.C.  Ch.  15).  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I) .  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Ptintlng  Office. 
Washington,  D.C.  20402.  .  , 

The  Fedeeal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  checlc  or 
money  order  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  or  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents   Prices  of  new  books  are  listed  In  the  first  Federal   Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


HIGHLIGHTS— Continued 


EDUCATION  PROFESSIONS  DEVELOPMENT- 
HEW  notice  of  Nat'l  Advisory  Council  open  meet- 
ing,  10-26-72  22396 

MILITARY  ALTERNATE  SERVICE— Selective 
Service  System  publishes  internal  policy  instruc- 
tions   22423 


DISASTER  AID— OEP  finds  New  York  and  Vir- 
ginia counties  eligible  under  Presidential 
declaration  of  10-10-72  (2  documents) 22418 

BANK  HOLDING  COMPANIES— FRS  issues  pre- 
liminary determination  concerning  the  grand- 
father privileges  of  44  banks -. 22414 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
Manufactured  or  processed  dairy 
products;  inspection  and  grad- 
ing services 22363 

Valencia  oranges  grown  in  Ari- 
zona and  California;  limitation 
of  handling 22369 

Proposed   Rule  Making 

Domestic  dates  produced  or 
packed  in  Riverside  County, 
Calif.;  expenses  of  California 
Date  Administrative  Commit- 
tee; rate  of  assessment  for 
1972-73  crop  year 22387 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Exchange  Author- 
ity; Farmers  Home  Administra- 
tion; Forest  Service;  Packers 
and  Stockyards  Administration. 

Notices 

Designation  of   areas  for   emer- 
gency loans: 
Michigan  (2  documents)  _  22395,  22396 
New  Hampshire 22396 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Brucellosis ;  modified  certified 
areas   22370 

Cattle  destroyed  because  of 
brucellosis  (Bang's  disease), 
tuberculosis,  or  paratubercu- 
losis;  indemnities  payment 22370 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ASSISTANT  SECRETARY  FOR 
HOUSING  MANAGEMENT 
OFFICE 

Notices 

Director  and  Deputy  Director, 
Honolulu  Insuring  Office;  re- 
delegation  of  authority  regard- 
ing low-rent  public  housing 
program   ^-  22397 


Contents 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT 
OFFICE 

Rules  and  Regulations 

Director  and  Deputy  Director  of 
Honolulu  Insuring  Office;  dele- 
gations of  basic  authority  and 
functions    22378 

ATOMIC  ENERGY  COMMISSION 

Proposed   Rule  Making 

Grand  Junction  remedial  action; 

criteria   22391 

Notices 

Consolidated  Edison  Company  of 
New  York,  Inc.;  order  extend- 
ing facility  operating  license 
expiration  date 22407 

Georgia  Power  Co.;  consideration 
of  issuance  of  facility  license 
and  opportunity  for  hearing.  _  22406 

Jersey  Central  Power  and  Light 
Co.;  establishment  of  Atomic 
Safety  and  Licensing  Board.-  22407 

Philadelphia  Electric  Co.  et  al.; 
extention  of  provisional  con- 
struction permit  completion 
date   22407 

COAST  GUARD 

Rules  and  Regulations 

Blackwater  River,  Fla.,  draw- 
bridge operation  regulations.-  22375 

Notices 

Equipment,  construction,  and 
materials: 

Approval  notices  (4  docu- 
ments)   22397-22405 

Termination  of  approval  notices 

(2  documents) 22398,  22402 

COMMODITY  EXCHANGE 
AUTHORITY 

Proposed  Rule  Making 

Reports  and  information: 
Clearing    member;     time    and 

place  of  filing 22387 

Clearing  members,  futures  com- 
mission merchants  and  trad- 
ers; data-processing  media-.  22388 


Futures  commission  merchants 
and  foreign  brokers;  special 
account  designation  and  iden- 
tification; place  and  time  of 
filing 22388 

Merchants,  processors,  and  deal- 
ers; cott(»i  and  cotton  prod- 
ucts; eggs  and  egg  products; 
potatoes  and  potato  prod- 
ucts    22390 

Traders;  spreads  between  dif- 
ferent types  of  contracts; 
statement  filed  by  reporting 
trader 22389 

COMPTROLLER  GENERAL 

Rules  and   Regulations 

Expenditure  limitations  for  use  of 
communications  media;  Federal 
candidates 22380 

CUSTOMS  BUREAU 

Proposed   Rule   Making 

Bonding  of  carriers,  cartmen,  and 
lightermen,  and  cartage  and 
lighterage  of  merchandise 22381 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

EDUCATION  OFFICE 

Notices 

Naticxial  Advisory  Coxmcil  on  Edu- 
cation Professions  Develop- 
ment; notice  of  public  meeting.  22396 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

New  York;  amendment  to  notice  of 
major  disaster 22418 

Virginia;  major  disaster  and  re- 
lated determlnati<Mis 22418 

ENGINEERS  CORPS 

Rules  and  Regulations 

bklawaha  River,  Fla.;  use,  admin- 
istration, and  navigation 22375 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

Notices 

E.  I.  du  Pont  de  Nemours  t  Co., 
Inc.,  filing  of  petition  regarding 
pesticide  chemical;  correction..  22407 
{Continued  on  next  page) 
22359 


fsm 


22360 

FARMERS  HOME 
ADMINISTRATION 

Rules   and   Regulations 

Waiver  of  use  of  Coimty  Commit- 
tees in  connection  with  Sections 
502  and  504,  Rural  Rental  Hous- 
ing (RRH),  Rural  Cooperative 
Housing  (RCH),  Labor  Housing 
(LH),  and  Rural  Housing  Site 
(RHS)  loans 22369 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 

Airworthiness  directives: 
Airplanes  having  wings,  tail,  or 
control  surfaces  covered  with 
fiberglass  using  "Razorback" 

method 22371 

Beech  models  33,  35.  36,  45,  55, 

and  95  series  airplanes 22371 

Control  zone  and  transition  areas; 

alteration  (4  documents)  _  22372,  22373 
Standard     instrument     approach 
procedures;    miscellaneous 

amendments 22373 

Transition  area;  alteration 22373 

Proposed    Rule   Making 
Aero    Commander   Models   series 
airplanes;  airworthiness  direc- 
tives     22390 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 
Court  House  Broadcasting  Co. 

and  Chillicothe  Telcom,  Inc..  22407 
Flight  of  St.  Petersburg,  Inc.. 

and  Bay  Air  Services,  Inc 22408 

FEDERAL  POWER 
COMMISSION 
Notices 

Hearings,  etc.: 

Brazos  River  Authority 22408 

Connecticut   Light   and  Power 

Co   22409 

Duer  Wagner  &  Co..  et  al 22409 

Georgia  Power  Co 22410 

Great  Lakes  Gas  Transmission 

Co  22410 

Mount  Diablo  Meridian,  Calif..  22410 
Natural  Gas  Pipeline  Company 

of   California 22411 

Pacific  Gas  and  Electric  Co 22411 

Phillips  Petroleum  Co 22411 

Pubco  Petroleum  Corp.  et  al 22413 

Sea    Robin     Pipeline     Co.     (2 

documents) 22412 

Skelly  Oil  Co 22412 

United  Gas  Pipe  Line  Co 22413 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions  of  banks : 

Bamett  Banks  of  Florida,  Inc..  22416 
Southwest  Bancshares,  Inc 22417 

Bank  holding  companies;  grand- 
father privileges 22414 

First  Pennsylvania  Corp.;  pro- 
posed acquisition  of  American 
Loan  and  Finance  Corp 22418 


CONTENTS 

First  State  Bancshares  Corp.; 
formation  of  bank  holding  com- 
pany    22416 

Orders   approving  acquistions  of 
banks: 

Hamilton  Bancshares.  Inc 22416 

Virginia   National   Bankshares, 

Inc 22417 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Hunting : 

J.  Clark  Salyer  National  Wild- 
life Refuge,  North  Dakota  (2 
documents) 22379,  22380 

Merritt  Island  National  Wildlife 

Refuge,  Florida 22379 

Noxubee  National  Wildlife  Ref- 
uge, Mississippi;  correction..  22380 

Pocasse  National  Wildlife  Ref- 
uge, South  Dakota 22379 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Food  additives : 

Forme  tanate         hydrochloride; 

correction   _ 22374 

Polyphenylene  sulfide  resins...  22374 
Neomycin  sulfate,  9-fluoropred- 
nlsolone  acetate,  tetracaine 
hydrochloride,  and  myristyl- 
gamma-picolinium  chloride; 
topical  powder,  veterinary —  22374 

FOREST  SERVICE 

Notices 

Availability     of     draft    environ- 
mental statements: 
CY  1973  herbicide  use  on  the 
Siskiyou,  Siuslaw.  and  Ump- 

qua  National  Forests 22395 

Palzo  Restoration  Project 22395 

Proposed  Fish  Creek  winter 
sports  site,  Juneau,  Alaska 22395 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Education  OflBce;  Food  and 
Drug  Administration:  National 
Institutes  of  Health. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Assistant  Secretary  for  Hous- 
ing Management  OfBce;  Assist- 
ant Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit 
Office. 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY)  I 

Notices 

Black  Diamond  Coal  Mining  Co.; 
application  for  renewal  permit; 
opportunity  for  public  hearing.  22418 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Buieau. 


INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax;  appreciated  property 
used  to  redeem  stock;  correc- 
tion    22375 

Proposed   Rule   Making 

Income  tax;  expenses  of  work  in- 
centive programs;  correction 22387 

Notices 

Tax  treatment  of  contributions  of 
appreciated  property  to  commit- 
tees of  political  parties;  oppor- 
tunity to  submit  comments  and 
request  hearing 22427 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Car  service;  distribution  of  box- 
cars    22377 

Free  baggage  allowance;  reason- 
ableness of  $50  limitation 22378 

Notices 

Approvals  of  agreements  regard- 
ing applications  for  relief: 
Alaska     Carriers     Association, 

Inc    22428 

Southern    Freight    Association 

et  al 22430 

Assignment  of  hearings 22429 

Mistletoe  Express  Service;  motor 
express  carriers  biu'eau — agree- 
ment     22430 

Motor  carriers: 
Board  transfer  proceedings...  22429 
Broker,      water     carrier     and 
freight    forwarder     applica- 
tions    22431 

Transfer  proceedings 22430 

National  Association  of  Spe- 
cialized Carriers,  Inc.;  motor 
carrier  inter-related  rate  agree- 
ment    22430 

Steel  Carriers'  Tarifif  Association, 
Inc.;  application  for  approval 
of  amendments  to  agreement..  22431 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Orders  providing  for  opening  of 
lands: 

California 22393 

Idaho  - 22393 

MINES  BUREAU 

Rules  and  Regulations 

Federal  standards  for  qualifica- 
tion of  persons  performing  elec- 
trical work  in  coal  mines 22375 

Notices 

Electrical  work  in  coal  mines: 
Approval  of  coal  mine  electrical  , 
training  and  retraining  pro- 
grams    22394 

Approval  of  State  coal  mine 
electrical  qualification  pro- 
grams    22393 


NATIONAL  INSTITUTES  OF 
HEALTH 

Notices 

Bureau  of  Health  Manpower  Edu- 
cation;  meeting 22396 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules  and   Regulations 

Safety  and  health  standards  for 
maritime  employments 22458 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Armstrong  Sales  Co.  et  al.;  de- 
posting  of   stockyards 22396 

PRICE  COMMISSION 

Notices 

Peter  F.  Carpenter;  appointment 

as  Hearing  Officer 22419 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 
Bank  of  New  York  and  Corpo- 
rate Leaders  Trust  Fund 22419 

Mutual     of     Omaha     Growth 

Fimd,  Inc..  et  al 22420 

Pioneer  Fimd,  Inc.,  et  al 22420 

Rocky  River  Realty  Co.  et  al..  22421 
State        Street        Investment 

Corp 22422 

Wisconsin  Gas  Co 22422 

SELECTIVE  SERVICE  SYSTEM 

Notices 

Registrants  Processing  Manual ; 
reclassification  of  registrants 
into  Class  1-H 22423 


22361 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

BT  Capital  Corp.;  application  for 
license  as  small  business  invest- 
ment  company 22426 

TARIFF  COMMISSION 

Notices 

Muter  Co.;  workers'  petition  for 

determination;    investigation..  22427 

TRANSPORTATION 

DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration. 

Rules   end   Regulations 

Commandant  of  Coast  Guard; 
delegation  of  authority  regard- 
ing Retired  Serviceman's  Sur- 
vivor Benefit  Plan 22377 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 


List  of  CFR  Parts  Affected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cimiulative  list  of  parts  affected,  covering  the  current  month  to  dcrte, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cimiulative  list  will  appear  at  the  end  of  the  issue. 

A  cimiulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  docimients  published  since  January  1.  1972.  and  specifies  how  they  are  affected. 


7  CFR 

58 22363 

908 22369 

1890O 22369 

Proposed  Rules: 

987 22387 

9  CFR 

51 22370 

78 - 22370 

10  CFR 
Proposed  Rules: 

12 22391 


n    CFR 

4 


22380 


14  CFR 

39  (2  documents) 22371 

71  (5  documents) 22372,  22373 

97 - 22373 

Proposed  Rules: 

39 22390 


17  CFR 

Proposed  Rules: 

16  (2  documents) 22387,  22388 

17  (2  documents) 22388 

18  (2  documents) 22388.  22389 

19 22390 

19  CFR 
Proposed  Rules: 

18 - 22381 

21 22381 

24 - 22381 

112 22381 

125 .22385 

172 22386 

21  CFR 

121  (2  documents)- ___  22374 

135a— 22374 


24  CFR 

200 


. 22378 


26  CFR 

1 22375 

Proposed  Rules: 

1 22387 

29  CFR 

1915 22458 

1916 22484 

1917 22510 

1918 22530 

1919 22554 

30  CFR 

75.  22375 

77 22375 

33  CFR 

117 — 22375 

207 22375 

49  CFR 

1 22377 

1033 22377 

1064 22378 

50  CFR 

32  (5  documents) 


22379, 22380 


□HZ] 


22363 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY   PRODUCTS 

Subpart  A — Regulations  Governing 
the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  revising  the 
"Regulations  Governing  the  Inspection 
and  Grading  Services  of  Manufactured 
or  Processed  Dairy  Products,"  Part  58, 
Subpart  A,  §§  58.1  through  58.63,  as  pre- 
sented below  pursuant  to  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627). 

Statement  of  consideration.  On  Jime  8, 
1972,  a  notice  of  proposed  nile  making 
was  published  in  the  Federal  Register 
(F.R.  Vol.  37,  No.  111.  11476)  to  revise 
the  "Regulations  Governing  the  Inspec- 
tion and  Grading  Services  of  Manufac- 
tured or  Processed  Dairy  Products,"  Part 
58,  Subpart  A,  §§  58.1  through  58.63. 
Comments  were  requested  by  July  10, 
1972.  Requests  for  additional  time  were 
received  and  the  deadline  date  was  ex- 
tended to  September  6,  1972  (F.R.,  Vol, 
37,  No.  140.  June  20,  1972,  14390) . 

Comments  were  received  from  three 
parties,  all  of  whom  questioned  the 
meaning  of  the  term  "deleterious  sub- 
stance" in  §  58.22(b)  as  it  related  to  ap- 
peal inspection  or  grading  and  reinspec- 
tion  or  regrading.  This  section  read  in 
part  "•  •  •  when  as  a  result  of  the 
original  inspection  the  commodity  was 
found  to  be  contaminated  with  filth  or  to 
contain  a  deleterious  substance."  The 
comments  were  acknowledged  and  this 
section  has  been  revised  to  read  "*  •  • 
when  as  a  result  of  the  original  inspec- 
tion the  commodity  was  found  to  be  con- 
taminated with  filthy,  putrid  and  decom- 
posed material." 

No  comments  were  received  on  the 
other  eight  changes  as  published  in  the 
notice  of  proposed  rule  making.  The 
changes  included  the  deletion  of  the 
word  "Secretary"  from  §  58.1.  addition  of 
the  words  "inspection  of  dairy  process- 
ing plants  and  the"  to  §  58.2(a) .  deletion 
of  the  words  "by  the  Secretary"  and  sub- 
stitution of  the  word  "coimtersigned"  for 
"signed"  in  §  58.33,  deletion  of  the  word 
"Secretary"  and  modificati<Mi  of  the 
first  sraitence  to  eliminate  the  reference 
to  the  Secretary  in  S  58.34,  deletion  of 


Figures  2  and  3  and  the  addition  of  new 
Figures  2  and  3  in  §  58.50(b),  modifica- 
tion of  §  58.51  to  abbreviate  the  word- 
ing, modification  of  §  58.58  to  show  the 
rules  of  practice  governing  withdrawals 
of  inspection  and  grading  services  and 
the  recent  name  change  of  the  Agency 
to  Agricultural  Marketing  Service. 

Pursuant  to  the  authority  of  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627)  the  Regu- 
lations Governing  the  Inspection  and 
Grading  Services  of  Manufactured  or 
Processed  Dairy  Products,  7  CFR  58.1 
through  58.63  are  hereby  amended  to 
read  as  follows : 


Sec. 
68.1 
68.2 


68.3 


DEFlNmONS 

Meaning  of  words. 

Designation  of  official  certificates, 
memoranda,  marks,  Identifications, 
and  devices  for  purpose  of  the  Agri- 
cultural Marketing  Act. 

Administration 

Authority. 

Inspection  or  Grading  Service 

Basis  of  service. 
Where  service  is  offered. 
Supervision  of  service. 
Who  may  obtain  service. 
How  to  make  application. 
Form  of  application. 
Filing  of  application. 
Approval  of  application. 
When  application  may  be  rejected. 
When  application  may  be  withdrawn. 
Authority  of  applicant. 
Accessibility       and       condition       of 

product. 
Disposition  of  samples. 

Order  of  service. 

Inspection    of    grading    certificates, 
memoranda,  or  reports. 

Issuance   of   inspection   or   grading 
certificates. 

Disposition  of  inspection  or  grading 
certificates  or  reports. 

Advance   information. 


58.4 

58.5 

68.6 

58.7 

58.8 

58.9 

58.10 

58.11 

58.12 

68.13 

58.14 

58.15 

68.16 
58.17 
58.18 

58.19 

58.20 

68.21 

Appeal  Inspection  or  Grading  and  Reinspec- 
TioN  OR  Regrading 

68.22  When  appeal  inspection  or  grading 

may  be  requested. 

66.23  How  to  obtain  appeal  inspection  or 

grading. 

68.24  Record  of  filing  time. 

68.25  When  an  application  for  an  appeal 

inspection  or  grading  may  be  re- 
fused. 

58.26  When  an  application  for  an  appeal 

inspection    or    grading    may     be 
withdrawn. 

58.27  Order  In  which  appeal  inspections 

or  gradings  are  performed. 

58.28  Who  shall  make  appeal  inspections 

or  gradings. 

58.29  Appeal  inspection  or  grading  certifi- 

cate or  report. 

68.30  Application  for  reinspectlon  or  re- 

grading. 

68.31  Reinspectlon  or  regrading  certificate 

or  report. 

68.32  Superseded  certificates  or  reports. 


Licensing  of  Inspectors  or  Graders 

Sec. 

58.33  Who  may  be  licensed. 

58.34  Suspension  or  revocation  of  license. 

58.35  Surrender  of  license. 

58.36  Identification. 

68.37  Financial  interest  of  licensees. 

Fees  and  Charges 

68.38  Payment  of  fees  and  charges. 

58.39  Fees   for  holiday  or  other  nonwork- 

time. 

58.40  Fees  for  appeal  inspection  or  grad- 

ing. 

68.41  Fees   for  additional   copies  of  cer- 

ticates. 

58.42  Traveling      expenses      and      other 

charges. 

58.43  Fees    for    Inspection,    grading,    and 

sampling. 

68.44  Fees  for  laboratory  analyses. 

68.45  Charges  for  continuous  Inspection 

or  grading  service. 

68.46  Fees   for   service   performed    under 

cooperative  agreement. 

lilARKiNG,  Branding,  &  Identifting  Product 

68.49  Authority  to    use  official  identifica- 

tion. 

68.50  Approval  and  form  of  official  iden- 

tification. 

68.51  Information     required     on     official 

identification. 

58.52  Time  limit  for  packaging  inspected 

or  graded  products   with   official 
identification. 

Prerequisites  to  Packaging  Products  With 
Official  Identification 

58.53 
58.54 

58.55 
58.56 
68.57 


Supervisor  of  packaging  required. 
Packing    and    packaging    room    and 

equipment. 
Facilities  for  keeping  quality  samples. 
Incubation  of  product  samples. 
Product    not   eligible    for   packaging 

with  official  identification. 

Violations 
58.58     Debarment  of  service. 
Miscellaneous 

58.61  Political  activity. 

68.62  Report  of  violations. 

58.63  Other  applicable  regulations. 

Authority  :  The  provisions  of  this  Subpart 
A  issued  under  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627). 

DEFINmONS 
§58.1      Mranin^  of  word!>. 

For  the  purpose  of  the  regulations  in 
this  subpart,  words  in  the  singular  form 
shall  be  deemed  to  import  the  plural  and 
vice  versa,  as  the  case  may  demand.  Un- 
less the  context  otherwise  requires,  the 
following  terms  shall  have  the  follow- 
ing meaning : 

"Act"  means  the  applicable  provi- 
sions of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat  1087,  as  amended;  7 
U.S.C.  1621-1627)  or  any  other  act  of 
Congress  conferring  like  authority. 

"Administrator"  means  the  Adminis- 
trator of  the  Agricultural  Marketing 
Service  or  any  other  officer  or  employee 
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of  the  Agricultural  Marketing  Service 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 
"Applicant"  means  any  interested 
party  who  has  applied  for  inspection  or 
grading  service. 

"Approved  laboratory-"  means  a  labor- 
atory in  which  the  facilities  and  equip- 
ment used  for  official  testing  have  been 
approved  by  the  Administrator  as  being 
adequate  to  perform  the  necessary  offi- 
cial tests  in  accordance  with  this  part. 

"Approved  laboratory"  means  a  labo- 
ratory in  which  the  facilities  and  equip- 
prising  a  single  plant  at  one  location  in 
which  the  facilities  and  methods  of  oper- 
aticm  therein  have  been  surveyed  and  ap- 
proved by  the  Administrator  as  suitable 
and  adequate  for  inspection  or  grading 
service  in  accordance  with  this  part. 

"Area  Supervisor"  means  any  employee 
of  the  Branch  in  charge  of  dairy  insi>ec- 
tion  or  grading  service  in  a  designated 
geographical  area. 

"Branch"  means  the  Inspection  and 
Grading  Branch  of  the  Division. 

"Chief"  means  the  Chief  of  the 
Branch,  or  any  officer  or  employee  of  the 
Branch  to  whom  authority  has  been  here- 
tofore delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 

"Class"  means  any  subdivision  of  a 
product  based  on  essential  physical  char- 
acteristics that  differentiate  between 
major  groups  of  the  same  kind  or  meth- 
od of  processing. 

"Condition  of  container"  means  the 
degree  of  acceptability  of  the  container 
with  respect  to  freedom  from  defects 
which  affect  its  serviceability,  including 
appearance  as  well  as  usability,  of  the 
container  for  its  intended  purpose. 

"Condition  of  product"  or  "Condition" 
is  an  expression  of  the  extent  to  which  a 
product  is  free  from  defects  which  affect 
its  usability,  including  but  not  limited  to, 
the  state  of  preservation,  cleanliness, 
soundness,  wholesomeness,  or  fitness  for 
human  food. 

"Agricultural  Marketing  Service"  or 
"AMS"  means  the  Agricultural  Market- 
ing Service  of  the  Department. 

"Continuous  resident  service"  or  "resi- 
dent service"  is  inspection  or  grading 
service  performed  at  a  dairy  manufac- 
turing plant  or  grading  station  by  an 
inspector  or  gi-ader  assigned  to  the  plant 
or  station  on  a  continuous,  year-round, 
resident  basis. 

"Continuous  nonresident  service"  is 
inspection  or  grading  service  performed 
by  an  inspector  or  grader  temporarily 
assigned  to  a  plant  on  a  continuous, 
short-term,  nonresident  basis  to  perform 
service  such  as  supervision  of  packaging 
or  processing  products  for  contract 
delivery. 

"Department"  or  "USDA"  means  the 
TJJS.  Department  of  Agriculture. 

"Director"  means  the  Director  of  the 
Dairy  Division,  or  any  officer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  In  his  stead. 
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"Division"  means  the  Dairy  Division  of 
the  Agricultural  Marketing  Service. 

"Inspection  or  grading  service"  or 
"service"  means  in  accordance  with  this 
part,  the  act  of  (a)  drawing  samples  of 
any  product;  (b)  determining  the  class, 
grade,  quality,  composition,  size,  quan- 
tity, or  condition  of  any  product  by  exam- 
ining each  unit  or  representative  sam- 
ples; (c)  determining  condition  of  prod- 
uct containers;  (d)  identifying  any 
product  or  packaging  material  by  means 
of  official  identification;  (e)  regrading 
or  appeal  grading  of  a  previously  graded 
product;  (f)  inspecting  daii-y  plant  facil- 
ities, equipment,  and  operations;  such 
as,  processing,  manufacturing,  packag- 
ing, repackaging,  and  quality  control; 
(g>  supervision  of  packaging  inspected 
or  graded  product;  (h)  reinspection  or 
appeal  inspectiMi;  and  (i)  issuing  an  in- 
spection or  grading  certificate  or  sam- 
pling, inspection,  or  other  report  related 
to  any  of  the  foregoing. 

"Inspector  or  grader"  means  any  Fed- 
eral or  State  employee  to  whom  a  license 
has  been  issued  by  the  Administrator  to 
perform  one  or  more  types  of  inspection 
or  grading  services. 

"Inspection  or  grading  office"  means 
the  office  of  any  inspector  or  grader. 

"Interested  party"  means  any  person 
financially  interested  in  a  transaction 
involving  any  inspection  or  grading 
service. 

"Licensed  plant  employee"  means  an 
employee  of  an  approved  plant  to  whom 
a  license  is  issued  by  the  Administrator 
to  supervise  packaging  of  officially  in- 
spected or  graded  product,  perform  labo- 
ratory tests,  or  perform  other  duties  as 
assigned  by  the  Administrator.  A  li- 
censed plant  employee  is  not  authorized 
to  issue  any  inspection  or  grading 
certificate. 

"Product"  means  butter,  cheese 
(whether  natural  or  processed),  milk, 
cream,  milk  products  (whether  dried, 
frozen,  evaporated,  stabilized,  or  con- 
densed) ,  ice  cream,  dry  whey,  dry  butter- 
milk, and  any  other  food  product,  which 
is  prepared  or  manufactured  in  whole  or 
in  part  from  any  of  the  aforesaid  prod- 
ucts, as  the  Administrator  may  hereafter 
designate. 

"Person"  means  any  individual,  part- 
nership, association,  business,  trust,  cor- 
poration, or  any  organized  group  of  per- 
sons, whether  incorporated  or  not. 

"Plant  survey"  means  an  appi-aisal  of 
the  plant  to  determine  extent  to  which 
facilities,  equipment,  method  of  opera- 
tion, and  raw  material  being  received 
are  in  accordance  with  the  provisions  of 
this  part.  The  survey  shall  be  used  to 
determine  suitability  of  the  plant  for  in- 
spection or  grading  service. 

"Quality"  means  the  inherent  prop- 
erties of  any  product  which  determine 
its  relative  degree  of  excell«ice. 

"Regulations"  means  the  provisions  of 
this  subpart. 

"Sampling  report"  means  a  statement 
issued  by  an  inspector  or  grader  identi- 
fying samples  taken  by  him  for  inspec- 
tion or  grading  service. 


"Supervisor  of  packaging"  means  an 
employee  of  the  Department  or  other 
person  licensed  by  the  Administi-ator  to 
supervise  the  packaging  and  official  iden- 
tification of  product  or  any  repackaging 
of  bulk  product. 

§  58.2  Designation  of  oificial  ccrlifi- 
rates,  mnnoranda,  marks,  idenliBra- 
iions  and  devices  for  purpose  of  the 
.\^iruhural  Marketing  Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks  or  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
imder  section  203  of  said  Act,  and  certain 
misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts imder  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions  in 
this  part,  the  terms  listed  below  shall 
have  the  respective  meanings  specified: 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed  (including  that  prescribed  in 
§  58.18)  used  imder  the  regulations  in 
this  subpart  to  certify  with  respect  to 
the  inspection  of  dairy  processing  plants 
and  the  inspection,  class,  grade,  quality, 
size,  quantity,  or  condition  of  products 
(including  the  compliance  of  products 
and  packaging  material  with  applicable 
specifications) . 

(b)  "Official  memorandum"  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
inspecting,  grading,  determining  com- 
pliance, or  sampling  pursuant  to  the  reg- 
ulations in  this  subpart,  any  processing 
or  plant-operation  report  made  by  an 
authorized  perscMi  in  connection  with  in- 
specting, grading,  determining  compli- 
ance, or  sampling  under  the  regiolations 
in  this  subpart,  and  any  report  made  by 
an  authorized  person  of  services  per- 
formed pursuant  to  the  regulations  in 
this  subpart. 

(c)  "Official  identification"  or  "other 
official  marks"  means  any  form  of  iden- 
tification or  mark  (including,  but  not 
limited  to,  those  in  §158.49  through 
58.51)  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod- 
uct, or  affixed  to  or  printed  on  the  pack- 
aging material  of  any  product  certifying 
the  inspection,  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  products 
(including  the  compliance  of  products 
with  applicable  specifications)  or  to 
maintain  the  identity  of  the  product  for 
which  service  is  provided  under  the  regu- 
lations in  this  subpart. 

(d)  "Official  device"  means  a  stamp- 
ing appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  Is  ap- 
proved by  the  Administrator  for  the  pur- 
posed of  applying  any  official  mark  or 
other  Identification  to  any  product  or  the 
packaging  material  thereof. 


AOMIMISTRATIOir 

§  58.3     Authority. 

The  Administrator  shall  perform  such 
duties  as  may  be  required  In  the  enforce- 
ment and  administration  of  the  provi- 
sions of  the  Act  and  this  part. 

Inspection  or  Grading  Service 

§  58.4     Basis  of  service. 

Inspection  or  grading  service  shall  be 
performed  in  accordance  with  the  provi- 
sions of  this  part,  the  instructions  and 
procedures  issued  or  approved  by  the 
Administrator,  U.S.  standards  for  grades. 
Federal  specifications,  and  specifications 
as  defined  in  a  specific  purchase  contract. 

§  58.5      Where  service  is  oflTered. 

Subject  to  the  provisions  of  this  part, 
inspection  or  grading  service  may  be  per- 
formed when  a  qualified  inspector  or 
grader  is  available,  and  when  the  facili- 
ties and  conditions  are  satisfactory  for 
the  conduct  of  the  service. 

§  58.6      Supervision  of  service. 

All  Inspection  or  grading  service  shall 
be  subject  to  supervision  by  a  supervisory 
inspector  or  grader.  Area  Supervisor,  or 
by  the  Chief,  or  such  other  person  of  the 
Branch  as  may  be  designated  by  the 
Chief.  Whenever  there  is  evidence  that 
inspection  or  grading  service  has  been  in- 
correctly performed,  a  supervisor  shall 
immediately  make  a  reinspection  or 
regrading,  and  he  shall  supersede  the 
previous  inspection  or  grading  certifi- 
cate or  report  with  a  new  certificate 
or  report  showing  the  corrected 
Information. 

§  58.7      ^'ho  may  obtain  service. 

An  application  for  inspection  or  grad- 
ing service  may  be  made  by  any  inter- 
ested person,  including,  but  not  limited 
to,  the  United  States,  any  State,  county, 
municipality,  or  common  carrier,  or  any 
authorized  agent  of  the  foregoing. 

§  58.8      How  to  make  application. 

(a)  On  a  lee  "basis.  An  applicaticm  for 
inspecticMi  or  grading  service  may  be 
made  in  any  inspection  or  grading  office 
or  with  any  inspector  or  grader.  Such 
applicatim  may  be  made  orally  (in  per- 
son or  by  telephone),  in  writing,  or  by 
telegraph.  If  made  orally,  written  confir- 
mation may  be  required. 

(b)  On  a  continuous  basis.  Application 
for  inspection  or  grading  service  on  a 
continuous  basis  as  provided  in  !  58.45 
shall  be  made  in  writing  on  application 
forms  as  approved  by  the  Administrator 
and  filed  with  the  Administrator. 

§  58.9      Form  of  application. 

Each  application  for  inspection  or 
grading  service  shall  include  such  in- 
formation as  may  be  required  by  the 
Administrator  in  regard  to  the  type  of 
service;  kind  of  products  smd  place  of 
manufacture,  processing,  or  packaging; 
and  location  where  service  is  desired. 

§  58.10      Filing  of  application. 

An  application  for  inspection  or  grad- 
ing service  shall  be  regarded  as  filed  only 
when  made  pursuant  to  this  subpart. 
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§  58.11      Approval  of  application. 

An  ^iplication  for  inspection  or  grad- 
ing service  may  be  approved  when  (a) 
a  qualified  inspector  or  grader  ts  avail- 
able, (b)  facilities  and  conditions  are 
satisfactory  for  the  conduct  of  the  serv- 
ice, and  (c)  the  product  has  been  manu- 
factured or  processed  in  a  plant  approved 
for  inspection  or  grading  service  in  ac- 
cordance with  the  provisions  of  this  part 
and  instructions  issued  thereunder. 

§  58.12      When    application    may   be    re- 
jected. 

An  application  for  inspection  or  grad- 
ing service  may  be  rejected  by  the  Ad- 
ministrator (a)  when  the  applicant  fails 
to  meet  the  requirements  of  the  regula- 
tions in  this  subpart  prescribing  the  con- 
ditions under  which  the  service  is  made 
available;  (b)  when  the  product  is  owned 
by,  or  located  on  the  premises  of,  a  person 
currently  denied  the  benefits  of  the  Act; 

(c)  when  an  individual  holding  office  or 
a  responsible  position  with  or  having  a 
substantial  financial  interest  or  share 
with  the  applicant  is  currently  denied  the 
benefits  of  the  Act  or  was  responsible 
in  whole  or  in  part  for  the  current  denial 
of  the  benefits  of  the  Act  to  any  person ; 

(d)  when  the  application  is  an  attempt 
on  the  part  of.  a  person  currently  denied 
the  benefits  of  the  Act  to  obtain  inspec- 
tion or  grading  service;  (e)  when  the 
product  was  produced  from  unwholesome 
raw  material  or  was  produced  under  in- 
sanitary or  otherwise  unsatisfactory 
conditions;  (f)  when  the  product  is  of 
illegal  composition  or  Is  lcu:king  satis- 
factory keeping  quality;  (g)  when  the 
product  has  been  produced  in  a  plant 
which  has  not  been  surveyed  and  ap- 
proved for  inspection  or  grading  service; 
(h)  when  payment  of  fees  is  delinquent 
over  60  days;  or  (i)  when  there  is  non- 
compliance with  the  Act  or  this  part  or 
instructions  issued  herexmder.  When  an 
application  Is  rejected,  the  applicant 
shaU  be  notified  in  writing  by  the  Area 
Supervisor  or  his  designated  representa- 
tive, the  reason  or  reasons  for  the  rejec- 
tion. 

§  58.13      When  application  may  be  with- 
drawn. 

An  application  for  Inspection  or  grad- 
ing -service  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  service 
is  performed  upon  payment,  by  the  ap- 
plicant, of  all  expenses  incurred  by  AMS 
in  connection  with  such  application. 

§  58.14     Authority  of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  any  inspection  or  grading 
service  may  be  required  in  the  discretion 
of  the  Administrator, 

§  58.15      Accessibility    and    condition    of 
product. 

Each  lot  of  product  for  which  inspec- 
tion or  grading  service  is  requested  shall 
be  so  conditioned  and  placed  as  to  permit 
selection  of  representative  samples  and 
proper  determination  of  the  class,  grade, 
quality,  quantity,  or  condition  of  such 
product.  In  addition.  If  sample  packages 
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are  furnished  by  the  applicant,  such 
samples  shall  be  representative  of  the  lot 
to  be  inspected  or  graded  and  additional 
samples  shall  be  made  available  for 
verification.  The  room  or  area  where  the 
service  is  to  be  performed  shall  be  clean 
and  sanitary,  free  from  foreign  odors, 
and  shall  be  provided  with  adequate 
lighting,  ventilation,  and  temperature 
control. 

§58.16      Disposition  of  samples. 

Any  sample  of  product  used  for  in- 
spection or  grading  may  be  returned  to 
the  applicant  at  his  request  and  at  his  ex- 
pense if  such  request  was  made  at  the 
time  of  the  application  for  the  service. 
In  the  event  the  aforessud  request  was 
not  made  at  the  time  of  application  for 
the  service,  the  sample  of  product  may 
be  destroyed,  disposed  of  to  a  charitable 
organization,  or  disposed  of  by  any  other 
method  prescribed  by  the  Administrator. 

§  58. 1 7     Order  of  service. 

Inspection  or  grading  service  shall  be 
performed,  insofar  as  practicable  and 
subject  to  the  availability  of  qualified  in- 
spectors or  graders,  in  the  order  in  which 
applications  are  made  except  that 
precedence  may  be  given  to  any  appli- 
cation for  an  appeal  inspection  or 
grading. 

§  58.18      Inspection    or    grading    certifi- 
cates, memoranda,  or  report!i. 

InspecticHi  or  grading  certificates  and 
sampling,  plant  survey,  and  other  memo- 
randa or  reports  shall  be  issued  on  forms 
approved  by  the  Administrator. 

§  58.19      Issuance  of  in<ipection  or  grad- 
ing certificates. 

An  inspection  or  grading  certificate 
shall  be  issued  to  cover  a  product  in- 
spected or  graded  in  accordance  with  in- 
structions issued  by  the  Administrator 
and  shall  be  signed  by  an  inspector  or 
grader.  This  does  not  preclude  an  in- 
spector or  grader  from  granting  a  power 
of  attorney  to  another  person  to  sign  in 
his  stead,  if  such  grant  of  power  of  at- 
torney has  been  approved  by  the  Admin- 
istrator: Provided.  That  in  all  cases  any 
such  certificate  shall  be  prepared  in  ac- 
cordance with  the  facts  set  forth 
in  the  official  memorandum  defined  in 
§  58.2(b) :  And  provided  further,  That 
whenever  a  certificate  is  signed  by  a  per- 
sOTi  under  a  power  of  attorney  the  cer- 
tificate should  so  indicate.  The  signature 
of  the  holder  of  the  power  shall  appear 
under  the  name  of  the  grader  or  in- 
spector who  personally  graded  or 
inspected  the  product. 

§  58.20      Disposition      of      in«pe<-liuii      iir 
^radinf;  certificates  or  report>. 

The  original  of  any  inspection  or 
grading  certificate  or  report  issued  pur- 
suant to  §  58.19,  and  not  to  exceed  four 
copies  thereof,  shall  immediately  upon 
issuance  be  delivered  ch-  mailed  to  the 
applicant  or  person  designated  by  him. 
One  copy  shall  be  filed  in  the  inspec- 
tion and  grading  office  serving  the  area 
In  which  the  service  was  performed  and 
all  other  c(4>ies  shall  be  filed  in  such 
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manner  as  the  Administrator  may  ap- 
prove. Additional  copies  of  any  such  cer- 
tificate or  report  may  be  supplied  to  any 
interested  party  as  provided  in  §  58.41. 

§58.21      Advance  information. 

Upon  request  of  an  applicant,  all  or 
part  of  the  contents  of  any  inspection 
or  grading  certificate  or  report  issued  to 
such  applicant  may  be  telephoned  or 
telegraphed  to  him,  or  to  any  person 
designated  by  him,  at  applicant's 
expense. 

Appeal  Inspection  or  Grading  and 
Reinspection  or  Regrading 

§  58.22      When      appeal      inspection      or 
f;rudinf;  may  be  requested. 

(a)  An  application  for  an  appeal  in- 
spection or  grading  may  be  made  by  any 
interested  party  who  is  dissatisfied  with 
any  determination  stated  in  any  inspec- 
tion or  grading  certificate  or  report  if 
the  identity  of  the  samples  or  the  prod- 
uct has  not  been  lost;  or  the  conditions 
imder  which  inspection  service  was  per- 
formed have  not  changed.  Such  applica- 
tion for  appeal  inspection  or  grading 
shall  be  made  within  2  days  following  the 
day  on  which  the  service  was  performed. 
Upon  approval  by  the  Administrator,  the 
time  within  which  an  application  for  an 
appeal  grading  may  be  made  may  be 
extended. 

(b)  An  appeal  inspection  shall  be  lim- 
*  ited  to  a  review  of  the  sampling  pro- 
cedure and  an  analysis  of  the  official 
sample  used,  when,  as  a  result  of  the 
original  inspection,  the  commodity  was 
found  to  be  contaminated  with  filthy, 
putrid,  and  decomposed  material.  If  it 
is  determined  that  the  sampling  proce- 
dures were  improper,  a  new  sample  shall 
be  obtained. 
§  58.23      How  to  obtain  appeal  inspection 

or  grading. 
Appeal  inspection  or  grading  may  be 
obtained  by  filing  a  request  therefore,  (a) 
with  the  Administrator,  (b)  with  the  in- 
spector or  grader  who  issued  the  inspec- 
tion or  grading  certificate  or  report  with 
respect  to  which  the  appeal  service  is 
requested,  or  (c)  with  the  supervisor  of 
such  inspector  or  grader.  The  application 
for  appeal  inspection  or  grading  shall 
state  the  reasons  therefore,  and  may  be 
accompanied  by  a  copy  of  the  aforesaid 
inspection  or  grading  certificate  or  rep>ort 
or  any  other  information  the  applicant 
may  have  secured  regarding  the  product 
or  the  service  from  which  the  appeal  is 
requested.  Such  application  may  be 
made  orally  (in  person  or  by  telephone) , 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  may  be 
required. 
§  38.24     Record  of  filing  time. 

A  record  showing  the  date  and  hour 
when  each  such  application  for  appeal 
inspection  or  grading  is  received  shall  be 
maintained  in  such  manner  as  the  Ad- 
ministrator may  prescribe. 

§  58.23     When  an  application  for  appeal 
inspection  or  grading  may  be  refused. 

The  Administrator  may  refuse  an  ap- 
plication  for  an   appeal  inspection  or 
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grading  when  (a)  the  quality  or  condi- 
tion of  the  products  has  undergone  a 
material  change  since  the  time  of  origi- 
nal service,  (b)  the  Identical  products 
Inspected  or  graded  cannot  be  made  ac- 
cessible for  reinspection  or  regrading,  (c) 
the  conditions  under  which  inspection 
service  was  performed  have  changed,  (d) 
it  appears  that  the  reasons  for  an  ap- 
peal inspection  or  grading  are  frivolous 
or  not  substantial,  or  (e)  the  Act  or  this 
part  have  not  been  complied  with.  The 
applicant  shall  be  promptly  notified  of 
the  reason  for  such  refusal. 

§  38.26  When  an  application  for  an  ap- 
peal inspection  or  grading  may  be 
withdrawn. 

An  application  for  appeal  inspection  or 
grading  may  be  withdrawn  by  the  appli- 
cant at  any  time  before  the  appeal  in- 
spection or  grading  is  made  upon  pay- 
ment, by  the  applicant,  of  all  expenses 
incurred  by  AMS  in  connection  with  such 
application. 

§  38.27  Order  in  which  appeal  inspec- 
tions or  gradings  arc  performed. 

Appeal  inspections  or  gradings  shall  be 
performed,  insofar  as  practicable,  in  the 
order  in  which  applications  therefor  are 
received;  and  any  such  application  may. 
be  given  precedence  pursuant  to  §  58.17. 

§  58.28  Who  shall  make  appeal  inspec- 
tions or  gradings. 

An  appeal  inspection  or  grading  of  any 
product  or  service  shall  be  made  by  any 
inspector  or  grader  (other  than  the  one 
from  whose  service  the  appeal  is  made) 
designated  for  this  purpose  by  the  Ad- 
ministrator; and,  whenever  practical, 
such  appeal  inspection  or  grading  shall  be 
conducted  jointly  by  two  such  inspec- 
tors or  graders. 

§  58.29  .4ppeal  inspection  or  grading 
certificate  or  report. 

Immediately  after  an  appeal  inspec- 
tion or  grading  has  been  completed,  an 
appeal  inspection  or  grading  certificate 
or  report  shall  be  issued  showing  the  re- 
sults of  the  inspection  or  grading.  Such 
certificate  or  report  shall  thereupon 
supersede  the  previous  certificate  or  re- 
port and  will  be  effective  retroactive  to 
the  date  of  the  previous  certificate  or  re- 
port. Each  appeal  certificate  or  report 
shall  clearly  set  forth  the  number  and  the 
date  of  the  previous  certificate  or  report 
which  it  supersedes.  The  provisions  of 
§§  58.18  through  58.21  shall,  whenever  ap- 
plicable, also  apply  to  appeal  certificates 
or  reports  except  that  copies  shall  be  fur- 
nished each  interested  party  of  record. 

§  58.30      Application   for  reinspection  or 
regrading. 

An  application  for  the  reinspection  or 
regrading  of  any  previously  inspected  or 
graded  product  may  be  made  at  any  time 
by  any  interested  party;  and  such  appli- 
cation shall  clearly  indicate  the  reasons 
for  requesting  the  reinspection  or  re- 
grading. The  provisions  of  the  regula- 
tions in  this  subpart  relative  to  inspec- 
tion or  grading  service  shall  apply  to 
reinspection  or  regrading  service. 


§  58.31      Reinspection  or  regrading   cer- 
tificate or  report. 

Immediately  after  a  reinspection  or 
regrading  has  been  completed,  a  rein- 
spection or  a  regrading  certificate  or 
report  shall  be  issued  showing  the  results 
of  such  reinspection  or  regrading;  and 
such  certificate  or  report  shall  thereupon 
supersede,  as  of  the  time  of  issuance,  the 
inspection  or  grading  certificate  or  re- 
port previously  issued.  Each  reinspection 
or  regrading  certificate  or  report  shall 
clearly  set  forth  the  number  and  date  of 
the  inspection  or  grading  certificate  or 
report  that  it  supersedes.  The  provisions 
of  §§  58.18  through  58.21  shall,  when- 
ever applicable,  also  apply  to  reinspec- 
tion or  regrading  certificates  or  reports 
except  that  copies  shall  be  furnished  each 
interested  party  of  record. 

§  58.32      Superseded    certificates    or    re- 
ports. 

When  any  inspection  or  grading  cer- 
tificate or  report  is  superseded  in  accord- 
ance with  this  part,  such  certificate  or 
report  shall  become  null  and  void  and, 
after  the  effective  time  of  the  super- 
sedure,  shall  no  longer  represent  the 
class,  grade,  quality,  quantity,  or  condi- 
tion described  therein.  If  the  original  and 
all  copies  of  such  superseded  certificate 
or  report  are  not  returned  to  the  in- 
spector or  grader  issuing  the  reinspec- 
tion or  regrading  or  appeal  inspection  or 
grading  certificate  or  report,  the  in- 
spector or  grader  shall  notify  such  per- 
sons as  he  considers  necessary  to  prevent 
fraudulent  use  of  the  superseded  certifi- 
cate or  report. 

Licensing  of  Inspectors  or  Graders 

§  58.33      Who  may  be  licensed. 

Any  person  possessing  proper  qualifi- 
cations, as  determined  by  an  exiimina- 
tion  for  competency,  held  at  such  time 
and  in  such  manner  as  may  be  prescribed 
by  the  Administrator,  may  be  licensed  to 
perform  specified  inspection  or  grading 
service.  Each  license  issued  shall  be 
signed  by  the  Administrator.  Each  pro- 
spective licensee,  other  than  a  Federal 
or  State  employee,  who  is  not  imder  im- 
mediate supervision  of  a  USDA  licensed 
Federal  or  State  employee  located  at  the 
same  manufacturing  plant  or  grading 
station,  shall,  prior  to  the  issuance  of 
the  license,  procure  and  deliver  to  AMS 
a  surety  bond,  issued  by  such  surety  as 
may  be  approved  by  the  Administrator, 
in  the  amount  of  $1,000  for  the  proper 
performance  of  the  duties  of  such  person 
as  a  licensee  under  the  regulations  in 
this  subpart. 

§  38.34     Suspension     or     revocation     of 
license. 

For  good  cause  and  in  instances  of  will- 
ful wrongdoing,  the  Administrator  may 
suspend  any  license  issued  imder  the 
regulations  in  this  subpart  by  giving 
notice  of  such  suspension  to  the  respec- 
tive individual  involved,  accompanied  by 
a  statement  of  reasons  therefor.  Within 
10  days  after  receipt  of  the  aforesaid 
notice  and  statement  of  reasons  by  such 
individual,  he  may  file  an  appeal  in  writ- 
ing with  the  Administrator  supported  by 
any  argument  or  evidence  that  he  may 


wish  to  offer  as  to  why  his  license  should 
not  be  suspended  or  revoked.  In  conjunc- 
tion therewith,  he  may  request  and,  In 
such  event,  shall  be  accorded  an  oral 
hearing.  After  consideration  of  such 
argument  and  evidence,  the  Adminis- 
trator will  take  such  action  as  warranted 
with  respect  to  such  suspension  or  revo- 
cation. When  no  appeal  is  filed  within 
the  prescribed  10  days,  the  license  is 
revoked. 

§  58.35     Surrender  of  license. 

Each  license  which  is  suspended  or  re- 
voked shall  be  surrendered  promptly  by 
the  licensee  to  his  supervisor.  Upon  ter- 
mination of  the  services  of  a  licensee, 
the  license  shall  be  surrendered  promptly 
by  the  licensee  to  his  supervisor. 

§  58.36     Identification. 

Each  licensee  shall  have  his  license 
card  in  his  possession  at  all  times  while 
performing  any  function  under  the  reg- 
ulations in  this  subpart  and  shall  Identify 
himself  by  such  card  upon  request. 

§  58.37     Financial  interest  of  licensees. 

No  licensee  shall  render  service  on  any 
product  in  which  he  is  financially  inter- 
ested. 

Fees  and  Charges 

§  58.38     Payment  of  fees  and  charges. 

(a)  Fees  and  charges  for  any  inspec- 
tion or  grading  service  shall  be  paid  by 
the  interested  party,  making  the  appli- 
cation for  such  service,  in  accordance 
with  the  applicable  provisions  of  this 
section  and  §§  58.39  through  58.46  and. 
If  so  required  by  the  inspector  or  grader, 
such  fees  and  charges  shall  be  paid  in 
advance. 

(b)  Fees  and  charges  for  any  inspec- 
tion or  grading  service  performed  by  any 
inspector  or  grader  who  is  a  salaried  em- 
ployee of  the  Department  shall,  unless 
otherwise  required  pwsuant  to  para- 
graph (c)  of  this  section,  be  paid  by  the 
Interested  party  making  application  for 
such  Inspection  or  grading  servicfe  by 
check,  draft,  or  money  order  payable  to 
the  Agricultural  Marketing  Service  and 
remitted  promptly  to  the  office  indicated 
on  the  bill. 

(c)  Fees  and  charges  for  any  inspec- 
tion or  grading  service  under  a  coopera- 
tive agreement  with  any  State  or  person 
shall  be  paid  in  accordance  with  the 
terms  of  the  cooperative  agreement  by 
the  interested  party  making  application 
for  the  service. 

§  58.39      Fees  for  holiday  or  uiiier  non- 
worktime. 

If  an  applicant  requests  that  inspec- 
tion or  grading  service  be  performed  on  a 
holiday,  Saturday,  or  Sunday  or  in  ex- 
cess of  each  8-hour  shift  Monday 
through  Friday,  he  shall  be  charged  for 
such  service  at  a  rate  of  I'A  times  the 
rate  which  would  be  applicable  for  such 
service  if  performed  during  normal  work- 
ing hours. 

§  58.40     Fees    for    appeal   inspection    or 
grading. 

The  fees  to  be  charged  for  any  appeal 
inspection  or  grading  shall  be  double  the 
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fees  specified  on  the  inspection  or  grad- 
ing certificate  from  which  the  appeal 
Is  taJcen :  Provided.  That  the  fee  for  any 
appeal  grading  requested  by  any  a^ncy 
of  the  U.S.  Government  shall  be  the  same 
as  set  forth  in  the  certificate  from  which 
the  appeal  is  taken.  If  the  result  of  any 
appeal  inspection  or  grading  discloses 
that  a  material  error  was  made  in  the 
inspection  or  grading  appealed  from,  no 
fee  shall  be  required. 

§  58.41      Fees    for    additional    copies    of 
certifif:ate8. 

Additional  copies  of  any  inspection  or 
grading  certificates  (including  takeoff 
certificates),  other  than  those  provided 
for  in  §  58.20,  may  be  supplied  to  any 
interested  party  upon  payment  of  a  fee 
based  on  time  required  to  prepare  such 
copies  at  the  hourly  rate  specified  in 
§  58.43  or  §  58.44. 

§  38.42     Travel      expenses      and      other 
charges. 

Charges  shall  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  by 
AMS  in  connection  with  the  performance 
of  any  inspection  or  grading  service. 
Such  charges  shall  include  the  costs  of 
travel,  per  diem,  and  other  expenses,  plus 
a  charge  of  10  percent  of  the  amoimt 
charged  for  said  travel,  per  diem,  and 
other  expenses  to  cover  suiministrative 
costs  of  AMS.  When  the  Administrator 
determines  it  feasible,  he  may  set  a  mini- 
mum average  charge  for  specific  loca- 
tions or  markets. 

§  58.4.3      Fees     for    inspection,    {trading, 
and  sampling. 

Except  as  otherwise  provided  in  this 
section  and  §§58.39,  58.44,  58.45,  and 
58.46,  charges  shall  be  made  for  inspec- 
tion, grading,  and  ssunpling  service  at 
the  hourly  rate  of  $10.60  for  service  per- 
formed between  6  a.m.  and  6  p.m.,  and 
$11.60  for  service  performed  between 
6  p.m.  and  6  a.m.,  for  the  time  required 
to  perform  the  service  calculated  to  the 
nearest  15-minute  period,  including  the 
time  required  for  preparation  of  certifi- 
cates and  reports,  and  travel  of  the  in- 
spector or  grader  in  connection  with  the 
performance  of  the  service.  When  the 
Administrator  determines  it  feasible,  he 
may  set  a  minimmn  charge  based  on 
average  time  for  specific  types  of  service. 
A  ihinimum  charge  of  one-half  hour 
shall  be  made  for  service  pursuant  to 
each  request  or  certificate  issued. 

§  38.44      Fees  for  laboratory  analysi.-i. 

Except  as  otherwise  provided  in  this 
section  and  §§58.45  and  58.46,  charges 
shall  be  made  for  laboratory  analysis 
at  the  hourly  rate  of  $11.60  for  the  time 
required  to  perform  the  service.  A  mini- 
mum charge  of  one-half  hour  shall  be 
made  for  service  pursuant  to  each  re- 
quest or  certificate  issued.  The  following 
minimum  rates  based  on  average  time 
required  to  perform  the  test  specified 
shall  apply  unless  the  actual  time  re- 
quired to  perform  the  test  is  greater  than 
the  minimum  set  forth : 

<a)  Dry  milk  and  related  products: 
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Total  fat  (ether  extractions) $2.10 

Moisture 1.60 

Tltratable    acidity .80 

Solubility  index i.06 

Scorched  particles 1.05 

Bacterial  plate  count 2. 10 

Bacterial  direct  microscopic  count 3.15 

Flavor   .55 

Whey  protein  nitrogen 5.25 

Vitamin    A . 10.60 

Alkalinity  of  ash 11.60 

Dispersibility 5.25 

Conform  (solid  media) 2.10 

Salmonella 8.40 

Phosphatase 11.60 

Oxygen   6.30 

Density   .80 

(b)  Condensed    milk    and    related 
products : 

Pat  (ether  extraction) $3.15 

Total  solids 2.  10 

Sugar   (sucrose) 11.60 

Net  weight  (per  can) 1.30 

Flavor,  color,  body,  texture .80 

(c)  Cheese  and  related  products: 

Moisture $2. 10 

Moisture  in  duplicate 3. 15 

Total  fat  (ether  extraction) 3.70 

Moisture  and  fat  (dry  basis)  complete.  5.  80 

(d)  Butter  and  related  products: 

Moisture $2.  10 

Fat 4.20 

Salt    2.  10 

Complete  Kohman  analysis 6.30 

Pat  and  moisture  (same  sample) 6.26 

Flavor,  odor,  body,  texture 1.05 

Peroxide  value 11.60 

Free  fatty  acid 6.25 

Yeast  and  mold 2.65 

Proteolytic  coimt 2.C5 

(e)  Com  soya  milk: 

Sieve  test $2.  10 

Density  .80 

Bostwlck — uncooked  „._ .  2.65 

Bostwlck — cooked 5.25 

Protein    (KJeldahl) 5.25 

Fat   (Soxhlet) 3.70 

Moisture . 1.60 

Crude  fiber 7.  35 

Flavor .  65 

§  58.45      Charges  for  continuous  inspec- 
tion or  grading  »er\'iee. 

Irrespective  of  fees  and  charges  pro- 
vided in  §§  58.38  through  58.44,  the  Ad- 
ministrator may  approve  applications  for 
continuous  resident  or  continuous  non- 
resident inspection  or  grading  service. 
Charges  for  this  service;  shall  be  as  pro- 
vided in  the  application  and  shall  be  on 
such  basis  as  will  reimburse  AMS  for 
the  cost  of  performing  the  respective 
service. 

§  .^8.46      Fees      for      service      pcrforiiK-tl 
under  cooperative  agreement. 

The  fees  to  be  charged  and  collected 
for  any  service  performed  under  coop- 
erative agreement  shall  be  those  pro- 
vided for  by  such  agreement. 

Marking,  Branding,  and  Identifying 
Product 

§  38.49     .\uthority  to  use  oiiiciai  identi- 
fication. 

Whenever  the  Administrator  deter- 
mines that  the  granting  of  authority  to 
any  person  to  package  any  product.  In- 
spected or  graded  pursuant  to  this  part. 
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and  to  use  official  identification,  pur- 
suant to  §§  58.49  through  58.57,  will  not 
be  inconsistent  with  the  Act  and  this 
part,  he  may  authorize  such  use  of  offi- 
cial identification.  Any  application  for 
such  authority  shall  be  submitted  to  the 
Administrator  in  such  form  as  he  may 
require. 

§  58.S0      Approval    and    form   of   oflTiriul 
identifiration. 

(a»  Any  package  label  or  packaging 
material  which  bears  any  officijil  identifi- 
cation shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe,  and 
such  official  identification  shall  be  of 
such  form  and  contain  such  informa- 
tion as  the  Administrator  may  require. 
No  label  or  packaging  material  bearing 
official  identification  shall  be  used  unless 
finished  copies  or  samples  thereof  have 
been  approved  by  the  Administrator. 

(b)  Inspection  or  grade  mark  per- 
mitted to  be  used  to  officially  identify 
packages  containing  dairy  products 
which  are  inspected  or  graded  pursuant 
to  this  part  shall  be  contained  in  a  shield 
in  the  form  and  design  indicated  in  Fig- 
ures 1,  2,  and  3  of  this  section  or  such 
other  form,  design,  or  wording  as  may  be 
approved  by  the  Administrator. 


\)  SD  A 


.OfUClAHY   GRAOEO, 


Figure  1 


Figure  2 


USD  A 


QUALITY  APPROVED  \ 

'US.DEPT  OF  AGRICULTURE 

GRADING  AND 
1  QUALITY  COMTROl  SERVICE 

Figure  3 

The  official  identification  •  illustrated 
in  Figure  1  is  designed  for  use  on  graded 
product  packed  under  USDA  inspection. 
Figure  2  is  designed  for  graded  product 
processed  and  packed  under  USDA  in- 
spection. Figure  3  is  designed  for  in- 
spected product  (when  U.S.  standards 
for  grades  are  not  established)  proc- 
essed and  packed  imder  USDA  quality 
control  service.  The  official  identifica- 
tion shall  be  printed  on  the  package 
label,  on  the  carton  or  on  the  wrapper 
and.  preferably,  on  one  of  the  main  panels 
of  the  carton  or  wrapper.  The  shield 
identification  shall  be  not  less  than  % 
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inch  by  %  inch  in  size,  and  preferably 
1  inch  by  1  inch  on  1 -pound  cartons  or 
wrappers.  Consideration  will  be  given 
by  the  Administrator  of  a  smaller  shield 
on  special  packages  where  the  size  of  the 
label  does  not  permit  use  of  the  %  inch 
by  %  inch  shield. 

(c)  Official  identification  under  this 
subpart  shall  be  limited  to  U.S.  Grade 
B  or  higher  or  to  an  equivalent  standard 
of  quality  for  U.S.  name  grades  or  nu- 
merical score  grades  of  a  product  have 
not  been  established. 

(d)  A  sketch,  proof,  or  photocopy  of 
each  proposed  label  or  packaging  mate- 
rial bearing  official  identification  shall 
be  submitted  to  the  Chief  of  the  Inspec- 
tion and  Grading  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  for  review  and  tentative  ap- 
proval prior  to  acquisition  of  a  supply 
of  material. 

(e)  The  firm  packaging  the  product 
shall  furnish  to  the  Chief  four  copies  of 
the  printed  labels  and  packaging  mate- 
rials bearing  official  identification  for 
final  approval  prior  to  use. 

§  58.51  Information  required  on  ofFicial 
idenlifiralion. 

Each  official  identification  shall  con- 
spicuously indicate  the  U.S.  grade  of  the 
product  it  identifies,  if  there  be  a  grade, 
or  such  other  appropriate  terminology  as 
may  be  approved  by  the  Administrator. 
Also,  it  shall  include  the  appropriate 
phrase:  "Officially  graded,"  "Officially 
Inspected,"  or  "Federal-State  graded." 
When  required  by  the  Administrator,  the 
package  label,  carton,  or  wrapper  bear- 
ing official  identification  for  dairy  prod- 
ucts shall  be  stamped  or  perforated  with 
the  date  packed  and  the  certificate  num- 
ber  or  a  code  number  to  indicate  lot  and 
date  packed.  Such  coding  shall  be  made 
available  to  and  approved  by  the  Ad- 
ministrator. 

§  58.52  Time  limit  for  packaging  in- 
spected or  graded  products  with  of- 
ficial identification. 

Any  lot  of  butter  which  is  graded  for 
packaging  with  official  grade  identifica- 
tion shall  be  packaged  within  10  days 
inunediately  following  the  date  of  grad- 
ing, and  any  lot  of  natural  cheese  or  dry 
milk  shall  be  packaged  within  30  days 
immediately  following  date  of  grading 
provided  the  product  is  properly  stored 
during  the  10-  or  30-day  period.  Time 
limit  for  packaging  other  inspected  or 
graded  products  shall  be  as  approved  by 
the  Administrator.  If  inspected  or  graded 
product  is  moved  to  another  lo- 
cation, a  reinspectirai  or  regrading  shall 
be  required. 

Prerequisites  to  Packaging  Products 
With  Official  Identification 

§  58.53  Supervisor  of  packaging  re- 
quired. 

The  official  identification  of  any  in- 
spected or  graded  product,  as  provided 
in  §§58.50  through  58.52,  this  section, 
and  §§  58.54  through  58.57,  shall  be  done 
only  imder  the  supervision  of  a  super- 
visor of  packaging.  The  authority  to  use 
official  identification  may  be  granted  by 


the  Administrator  Mily  to  applicants 
who  utilize  the  services  of  a  supervisor 
of  packaging  in  accordance  with  this 
subpart.  The  supervisor  of  packaging 
shall  have  jurisdiction  over  the  use  and 
handling  of  all  packaging  material 
bearing  any  official  identification. 

§  58.54      Packing    und    packaging    room 
and  equipment. 

Each  applicant  who  is  granted  author- 
ity to  package  any  product  with  official 
identification  and  who  operates,  for  such 
purpose,  a  packaging  room  shall  main- 
tain the  room  and  the  equipment  therein 
in  accordance  with  this  part. 

§  58.55      Facilities    for    keeping    quality 
samples. 

Each  applicant  granted  authority,  as 
aforesaid,  to  package  product  with  offi- 
cial identification  shall  provide  and 
maintain  suitable  equipment  for  the  pur- 
pose of  incubating  samples  of  product. 

§  58.56      Incubation  of  product  .samples. 

(a)  Samples  of  product  may  be  taken 
from  any  lot  of  product  which  is  submit- 
ted for  inspection  or  grading  and  pack- 
aging with  official  identification,  or  sam- 
ple may  be  taken  after  packaging  for  the 
purpose  of  determining  in  accordance 
with  provisions  of  this  part  if  such  prod- 
uct possesses  satisfactory  keeping  quality. 

(b)  Samples  of  product  may  be  taken 
for  keeping  quality  tests  in  accordance 
with  provisions  of  this  part  from  any  lot 
of  product  submitted  for  inspection  or 
grading.  Issuance  of  the  inspection  or 
grading  certificate  may  be  withheld 
pending  completion  of  the  tests. 

§  58.57      Product  not  eligible  for  packag- 
ing with  official  identification. 

(a)  When  a  lot  of  inspected  or  graded 
product  shows  unsatisfactory  keeping 
quality,  other  lots  from  the  same  manu- 
facturing plant  shall  not  be  packaged 
with  official  identification.  Packaging 
with  official  identification  may  be  re- 
sumed only  when  it  is  determined  that 
product  from  such  plant  possesses  satis- 
factory keeping  quality. 

(b)  Any  manufacturing  or  processing 
plant  supplying  product,  directly  or  in- 
directly, for  packaging  with  official  iden- 
tification shall  be  surveyed  and  approved 
for  inspection  or  grading  service. 

Violations 

§  58.58      Debarment  of  service. 

(a)  The  following  acts  or  practices,  or 
the  causing  thereof,  may  be  deemed  suffi- 
cient cause  for  the  debarment,  by  the 
Administrator,  of  any  person,  including 
any  agents,  officers,  subsidiaries,  or  affil- 
iates of  such  person,  from  any  or  all 
benefits  of  the  Act  for  a  specified  period. 
The  rules  of  practice  governing  with- 
drawal of  inspection  and  grading  services 
set  forth  in  Part  50  of  this  chapter  shall 
be  applicable  to  such  debarment  action. 

(1)  Fraud  or  misrepresentation.  Any 
willful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  found  to  be 
made  or  conunitted  by  any  person  in 
connection  with: 
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(i)  The  making  or  filing  of  any  appli- 
cation for  any  inspection  or  grading  serv- 
ice, appeal  reinspection,  or  regrading 
service; 

(ii)  Tlie  making  of  the  product  acces- 
sible for  inspection  or  grading  service; 

(iii)  The  making,  issuing,  or  using  or 
attemptng  to  issue  or  use  any  inspection 
or  grading  certificate  issued  pursuant  to 
the  regulations  in  this  subpart  or  the  use 
of  any  official  stamp,  label,  or  identifica- 
tion; 

(iv)  The  use  of  the  terms,  "United 
States,"  "U.S.,"  "Officially  graded,"  "Offi- 
cially Inspected,"  "Federal-State  graded," 
or  "Government  graded,"  or  terms  of 
similar  import  in  the  labeling  or  advertis- 
ing of  any  product  without  stating  in 
conjunction  therewith  the  official  U.S. 
grade  of  the  product :  or 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or 
identification  in  the  labeling  or  advertis- 
ing of  any  product  that  has  not  been 
inspected  or  graded  pursuant  to  this  part. 

(2)  Use  of  facsimile  form.  Using  or  at- 
tempting to  use  a  form  which  simulates 
in  whole  or  in  part  any  official  identifi- 
cation for  the  purpose  of  purporting  to 
evidence  the  U.S.  grade  of  any  product; 
or  the  unauthorized  use  of  a  facsimile 
form  which  simulates  in  whole  or  in  part 
any  official  inspection  or  grading  certif- 
icate, stamp,  label,  or  other  official  in- 
spection mark;  and 

(3)  Mislabeling.  The  use  of  any  words, 
numerals,  letters,  or  facsimile  from 
which  simulates  in  whole  or  in  part  any 
identification  purporting  to  be  a  grade 
when  such  product  does  not  comply 
with  any  recognized  standards  in  general 
use  for  such  grade,  and  such  activity  may 
be  deemed  sufficient  cause  for  debarring 
.such  person  from  any  or  all  benefits  of 
the  Act. 

(4)  Willful  violation  of  the  regula- 
tions in  this  subpart.  Willful  violation  of 
the  provisions  in  this  part  or  the  Act,  or 
the  instructions  or  specifications  issued 
thereunder. 

(5)  Interfering  with  an  inspector  or 
grader.  Any  interference  with  or  obstruc- 
tion or  any  attempted  interference  or  ob- 
structiwi  of  any  inspector  or  grader  in 
the  performance  of  his  duties  by  intimi- 
dation, threat,  bribery,  assault,  or  other 
improper  means. 

Miscellaneous 
§  58.61      Political  activity. 

All  inspectors  or  graders  are  forbid- 
den during  the  period  of  their  respective 
appointments  or  licenses  to  take  an  ac- 
tive part  in  political  management  or  in 
political  campaigns.  Political  activities 
in  city,  county.  State,  or  national  elec- 
tions, whether  primary  or  regular,  or  in 
behalf  of  any  party  or  candidate,  or  any 
measure  to  be  voted  uprai,  is  prohibited. 
This  applies  to  all  appointees,  including, 
but  not  being  limited  to,  temporary  and 
cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  will  con- 
stitute grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licenses 
In  the  case  of  licensees. 
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§  58.62      Report  of  violations. 

Each  inspector,  grader,  and  super- 
visor of  packaging  shall  report,  in  the 
manner  prescribed  by  the  Administra- 
tor, all  vlolati(His  and  noncompliances 
under  the  Act  and  this  part  of  which 
such  inspector,  grader,  or  supervisor  of 
packaging  has  knowledge. 

§  58.6.^      Other  applicable  regulations. 

Compliance  with  the  provisions  in  this 
part  shall  not  excuse  failure  to  comply 
with  any  other  Federal,  or  any  State,  or 
mimicipal  applicable  laws  or  regulations. 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  12th 
day  of  October  1972. 

E.  L.  Peterson, 
Administrator. 

[FR  Doc.72-17718  Filed  10-18-72;8:45  am] 


Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements 
end  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  414) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.714     Valencia    Orange    Regulation 
414. 

<&">  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by foimd  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  xmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  p>er- 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  Committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
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due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opp>ortunlty  to 
submit  informatlOTi  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regiilation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  Committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  Committee  meeting  was 
held  on  October  17.  1972. 

<b)  Order.  (1>  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  20,  through  October  26,  1972, 
are  hereby  fixed  as  follows : 

(i)   District  1:  364.000  cartons; 

(ii)   District  2:  286,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

rsecs.  1-19,  48  Sat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  October  18,  1972. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FRDoc.72-18074  Piled  10-18-72;2:68  p.m.] 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  G — MISCELLANEOUS  REGUUTIONS 
IAL-118(444)] 

PART  1890o— WAIVER  OF  USE  OF 
COUNTY  COMMITTEE  IN  CONNEC- 
TION WITH  SECTIONS  502  AND  504, 
RURAL  RENTAL  HOUSING  (RRH), 
RURAL  COOPERATIVE  HOUSING 
(RCH),  LABOR  HOUSING  (LH),  AND 
RURAL  HOUSING  SITE  (RHS)  LOANS 

Notice  is  hereby  given  that  the  Farmers 
Home  Administration  is  amending  Sub- 
chapter G  of  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations.  This  part 
authorizes  State  Directors  to  waive  the 
use  of  county  committees  in  those  coun- 
ties in  which  no  special  problems  exist 
that  warrant  the  use  of  county  commit- 
tees to  determine  eligibility.  Inasmuch  as 
the  amendment  involves  rules  of  agency 
procedure,  organization  and  practice, 
public  c<Mnment  is  not  required. 

Tlie  new  Part  1890o  will  read  as 
follows ; 
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Sec. 

18900.1  General. 

18900.2  State  requirementa. 

Authobitt:  The  provisions  of  this  Part 
1890O  Issued  under  sec.  510,  63  Stat.  437,  43 
XT.S.C.  1480:  Order  of  Act.  Sec.  of  Agr.,  38 
F.R.  21529;  Order  of  Asst.  Sec.  of  Agr.  for 
Rural  Development  and  Conservation,  36  FJl. 
21529. 

§  1890O.1      General. 

This  part  modifies  Part  1801  and  Sub- 
parts A,  B,  C,  D.  E,  F,  and  G  of  Part 
1822  of  this  chapter.  State  Directors  are 
authorized  to  waive  the  use  of  county 
committees  In  those  counties  in  which  no 
special  problems  exist  that  warrant  the 
use  of  county  committees  to  determine 
the  eligibility  of  appl'cants  for  all  types 
of  housing  loans. 

§  1890o.2      State  requirements. 

The  State  Director  will  issue  a  State 
requirement  Identifying  the  counties  in 
which  the  use  of  coimty  committees  will 
be  waived  for  housing  loan  applications. 

(a)  Such  a  State  requirement  will 
specify  any  types  of  applications  for 
which  county  committees  will  continue 
to  be  used  such  as  applicants  whose 
eligibility  is  questionable,  those  who  are 
not  eligible,  or  those  Individuals  who 
want  to  finance  a  farm  dwelling  or  farm 
service  building. 

(b)  The  State  requirement  also  will 
specify  changes  prescribed  in  the  guide- 
lines available  in  all  FHA  offices  used 
to  notify  an  applicant  of  the  action  taken 
on  his  application. 

Dated:  October  12,  1972. 

Darrel  a.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.72-17862  FUed  10-18-72:8:52  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  B — COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

PART  51— CATTLE  DESTROYED  BE- 
CAUSE OF  BRUCELLOSIS  (BANG'S 
DISEASE),  TUBERCULOSIS,  OR 
PARATUBERCULOSIS 

Payment  of  Indemnities 

Piu-suant  to  the  provisions  of  sections 
3.  4.  5.  11,  and  13  of  the  Act  of  May  29. 
1884,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended,  sec- 
tion 3  of  the  Act  of  March  3.  1905,  as 
amended,  and  section  3  of  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114, 114a, 
114ar-l,  120,  121,  125,  and  134b) ,  Part  51, 
Title  9,  Code  of  Federal  Regulations,  is 
hereby  amended  in  the  following 
respects: 

In  §  51.9,  paragraph  (n)  is  deleted. 

(Sees.  3,  4,  6,  23  Stat.  32.  as  amended:  sees. 
1  and  2,  32  Stat.  791-792,  as  amended:  sec.  3. 
33  Stat.  1265,  as  amended;  sec.  2.  66  Stat. 
693,  sec.  11,  58  Stat.  734,  as  amended;  sec.  3, 
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76  Stat.  130:  21  U.S.C.  111-113,  114,  114a, 
114a-l,  120,  121,  125,  134b;  29  FJL  10210, 
as  amended,  37  F.R.  6327,  6505) 

Effective  date.  TTie  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  purpose  of  this  amendment  Is  to 
provide  for  the  payment  of  Federal  in- 
demnity for  exposed  calves  destroyed 
because  of  brucellosis  which  are  imder 
6  months  of  age  and  are  the  progeny  of 
brucellosis  infected  dams  and  are  a  pos- 
sible means  of  disseminating  such 
disease. 

Because  of  the  urgency  involved  in 
eradicating  brucellosis  and  preventing 
the  dissemination  of  this  disease  among 
livestock  of  the  country,  it  is  essential 
that  the  provisions  of  this  amendment 
be  placed  in  efifect  without  delay. 

It  is  believed  the  amendment  will  ex- 
pedite the  eradication  of  brucellosis  and 
will  protect  gains  made  in  the  State- 
Federal  cooperative  brucellosis  eradica- 
tion program  and  will  therefore  be  of 
benefit  to  affected  persons.  Accordingly, 
xmder  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  October  1972. 

F.  J.  MULHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-17825  PUed  10-18-72:8:45  am] 


SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS 

PART  78— BRUCELLOSIS 

Subchapter  D — Designation  of  Modi- 
fied Certified  Brucellosis  Areas, 
Public  Stockyards,  Specifically  Ap- 
proved Stockyards,  and  Slaughter- 
ing Establishments 

Modified  Certifizd  Brucellosis  Areas 
Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  Interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4,  5,  and  13  of  tiie  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905,  as 
amended  (21  U.S.C.  111-113,  114a-l,  120, 
121,  125) ,  §  78.13  of  said  regulations  des- 
ignating Modified  Certified  Brucellosis 
Areas  is  hereby  amended  to  read  as 
follows : 

§  78.13      Modified     Certified     Brucellosis 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State. 
Alaska.  The  entire  State. 
Arizona.  The  entire  State. 
Athanaas.  The  entire  State. 
California.  The  entire  State. 


Colorado.  The  entire  State. 

Connecticut.  The  entire  State. 

Delaware.  The  entire  State. 

Florida.  The  entire  State. 

Georgia.  The  entire  State. 

Hawaii.  The  entire  State. 

Idaho.  The  entire  State. 

Illinois.  The  entire  State. 

Indiana.  The  entire  State. 

Iowa.  The  entire  State. 

Kansas.  The  entire  State. 

Kentucky.  The  entire  State. 

Louisiana.  The  entire  State. 

Maine.  The  entire  State. 

Maryland.  The  entire  State. 

Massachusetts.  The  entire  State. 

Michigan.  The  entire  State. 

Minnesota.  The  entire  State. 

Mississippi.  The  entire  State. 

Missouri.  The  entire  State. 

Montana.  The  entire  State. 

Nebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Blaine,  Boone,  Box  Butte,  Boyd,  Brown, 
Buffalo,  Burt,  Butler,  Cass,  Cedar,  Chase. 
Cherry,  Cheyenne,  Clay,  Colfax,  Ciunlng,  Da- 
kota, Dawes,  Dawson,  Deuel,  Dixon,  Dodge, 
Douglas,  Dundy,  PlUmore,  Pranklln,  Frontier, 
F^imaa,  Gage,  Garden,  Garfield,  Gosper, 
Grant,  Greeley,  Hall,  HamUton,  Harlan, 
Hayes,  Hitchcock,  Hookar,  Howard,  Jefferson, 
Johnson,  Kearney,  Keith,  Keya  Paha,  Kim- 
ball, Knox,  Lancaster,  Logan,  Madison,  Mc- 
pherson, Merrick,  Morrill,  Nance,  Nemaha, 
Nuckolls,  Otoe,  Pawnee,  Perkins,  Pierce,  Polk, 
Red  Willow,  Richardson,  Rock,  Saline,  Sarpy, 
Saunders,  Scotts  Bluff,  Seward,  Sherman, 
Sioux,  Stanton,  Thayer,  Thomas,  Thurs- 
ton, Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Counties. 

Nevada.  The  entire  State. 

New  Hampshire.  The  entire  State. 

New  Jersey.  The  entire  State. 

New  Mexico.  The  entire  State. 

New  York.  The  entire  State. 

North  Carolina.  The  entire  State. 

North  Dakota.  The  entire  State. 

Ohio.  The  entire  State. 

Oklahoma.  The  entire  State. 

Oregon.  The  entire  State. 

Pennsylvania.  The  entire  State. 

Rhode  Island.  The  entire  State. 

South  Carolina.  The  entire  State. 

South  Dakota.  Aur(»«,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark,  Clay, 
Codington,  Corson,  Custer,  Davison,  Day, 
Deuel,  Dewey,  Douglas,  Edmunds,  Pall  River, 
Fault,  Grant,  Gregory,  Haakon,  Hamlin, 
Hand,  Hanson,  Harding,  Hughes,  Hutchin- 
son, Hyde,  Jackson,  Jerauld,  Jones,  Kings- 
bury, Lake,  Lawrence,  Lincoln,  Lyman, 
Marshall,  McCook,  McPherson,  Meade,  Mel- 
lette, Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn.  Spink, 
Stanley.  SuUy,  Todd,  Tripp,  Turner,  Union, 
Walworth,  Washabaugh,  Yankton,  and  Zie- 
bach Counties;  and  Crow  Creek  Indian 
Reservation. 

Tennessee.  The  entire  State. 

Texas.  Anderson,  Andrews,  Angelina,  Aran- 
sas, Archer,  Armstrong,  Atascosa,  Austin, 
Bailey.  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bekar,  Blanco,  Borden,  Boeque,  Bowie,  Bra- 
zoria, Brazos,  Brewster,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Calhoun, 
Callahan,  Cameron,  Camp,  Carson,  Cass, 
Castro,  Chambers,  Cherokee.  ChUdress,  Clay, 
Cochran,  Coke,  Coleman,  Collin,  Collings- 
worth, Colorado,  Comal,  Comanche,  Concho, 
Cooke,  Coryell,  Cottle,  Crane,  Crockett, 
Crosby,  Ciilberson,  Dallam,  Dallas,  Deaf 
Smltli,  Delta,  Denton,  De  Witt,  Dickens, 
Dimmit,  Donley,  Duval,  Eastland,  Ector,  Ed- 
wards, Ellis,  El  Paso,  Erath  Palls,  Pannln, 
Payette.  Plsher,  Floyd,  Foard,  Port  Bend, 
Franklin,  Freestone,  Prlo,  Gaines,  Galveston, 
Garza,  GUlesple,  Glasscock,  Goliad,  Gon- 
zales, Gray,  Grayson,  Gregg,  Grimes,  Guade- 
lupe.  Hale,  Hall,  Hamilton,  Hansford,  Harde- 
man, Hardin,  Harris,  Harrison,  Hartley,  Has- 
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kell.  Hays,  HemphUl,  Henderson,  Hidalgo, 
Hill,  Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hudspeth,  Hunt,  Hutchinson,  Irion, 
Jack,  Jackson,  Jasper,  Jeff  Davis,  Jefferson, 
Jim  Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Kinney,  Kleberg,  Lamar,  Lamb,  Lam- 
pasas, La  Salle,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Lipscomb,  Live  Oak,  Llano,  Lov- 
ing, Lubbock,  Lynn,  McCulloch,  McLennan, 
McMullen,  Madison,  Marlon,  Martin,  Mason, 
Matagorda,  Maverick,  Medina,  Menard,  Mid- 
land, Milam,  Mills,  Mitchell,  Montague, 
Montgomery,  Moore,  Morris,  Motley,  Nacogr 
doches,  Navarro,  Newton,  Nolan,  Ochiltree, 
Oldham,  Orange,  Palo  Pinto,  Panola,  Parker, 
Parmer,  Pecos,  Polk,  Potter,  Presidio,  Rains, 
Randall,  Regan,  Real,  Red  River,  Reeves,  Re- 
fugio, Roberts,  Robertson,  Rockwall,  Run- 
nels, Rusk,  Sabine,  San  Augustine,  San  Ja- 
cinto, San  Patricio,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Shelby,  Sherman,  Smith. 
Somervell,  Starr,  Stephens,  Sterling,  Stone- 
wall, Sutton,  Swisher,  Tarrant,  Taylor,  Ter- 
rell, Throckmorton,  Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde,  Val 
Verde,  Van  Zandt,  Victoria,  Walker,  Waller, 
Ward,  Washington,  Webb,  Wharton,  Wheeler, 
Wichita,  Wilbarger,  Willacy,  WUllamson,  Wil- 
son, Winkler,  Wise,  Wood,  Yoakum,  Young, 
Zapata,  and  Zavala  Counties. 

Utah.  The  entire  State. 

Vermont.  The  entire  State. 

Virginia.  The  entire  State. 

Washington.  The  entire  State. 

West  Virginia.  The  entire  State. 

Wisconsin.  The  entire  State. 

Wyoming.  The  entire  State. 

Puerto  Rico.  The  entire  area. 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended;  sees.  1,  2, 
32,  Stat.  791-792,  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended:  sec.  2,  65  Stat.  693;  21 
use.  111-113,  114a-l,  120,  121,  125;  29  F.R. 
16210,  as  amended,  37  F.R.  6327,  6505,  9  CFR 
78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  P^deral  Register  (10- 
19-72) . 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  Modified  Certified  Brucellosis  Areas 
because  it  has  been  determined  that 
such  areas  no  longer  come  within  the 
definition  of  §  78.1  (i) :  Custer,  Holt,  Lin- 
coln, Phelps,  Platte,  and  Sheridan  Coun- 
ties in  Nebraska;  Beadle  and  Shannon 
Counties  in  South  Dakota;  and  Dawson, 
Knox,  and  Terry  Counties  in  Texas. 

Bailey  and  Limestone  Counties  in 
Texas  were  deleted  from  the  list  of  Modi- 
fied Certified  Brucellosis  Areas  on 
July  14,  1972.  Since  said  date,  it  has 
been  determined  that  these  coimties 
again  come  witliin  the  definition  of 
I  78.1(i) ;  and,  therefore,  they  have  been 
redesignated  as  Modified  Certified 
Brucellosis  Areas. 

The  amendment  adds  the  following 
additional  area  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini- 
tion of  §78.1(1):  Willacy  County  in 
Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieves certain  restrictions  presently  im- 
posed. It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur- 
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pose  in  the  public  Interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  the  administrative  pro- 
cedures provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1972.        ^„^ 

E.  "E.  Saulmon, 
Deputy    Administrator,    Veter- 
inary Services,  Animal   and 
Plant      Health      Inspection 
Service. 

[FR  Doc.72-17856  Filed  10-18-72;8:52  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  72-SW-63, 
Amdt.  39-1541] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Airplanes  Having  Wings,  Tail,  or  Con- 
trol Surfaces  Covered  With  Fiber- 
glass Using  "Razorback"  Method 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  applicable  to 
airplanes  having  wings,  tail,  or  control 
surfaces  covered  with  fiberglass  using  the 
"razorback"  method  was  published  in  37 
F.R.  16106. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  Certain  detail  changes 
were  requested  and  the  intent  of  these 
changes  have  been  incorporated. 

In  considertion  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Applies  to  airplanes  having  wings,  tall, 
or  control  surfaces  covered  with  fiberglass 
using  the  "razorback"  method,  certificated 
In  all  categories.  This  covering  process  has 
been  approved  by  numerous  Supplemental 
Type  Certificates  and  FAA  Forms  337  as 
complying  with  Advisory  Circular  20-44, 
"Glass  Fiber  Fabric  For  Aircraft  Covering." 

Compliance  required  within  the  next  60 
hours'  time  In  service  after  the  effective  date 
of  this  airworthiness  directive,  unless  al- 
ready accomplished. 

To  determine  If  the  fabric  Is  attached 
with  plastic  coated  glass  rib  stitch  cord.  In- 
spect the  Interior  of  the  wings,  tall,  or  con- 
trol surfaces  through  lnsi>ectlon  openings  or 
by  cutting  small  holes  In  the  fabric.  The 
plastic  coating  on  the  rib  stitch  cord  Is  black 
in  color. 
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a.  If  the  fabric  is  attached  with  the  plas- 
tic coated  rib  stitch  cord,  replace  the  stitch- 
ing with  MrL-C-5649  cord  or  FAA  approved 
equivalent  before  50  hours'  time  In  service 
from  the  effective  date  of  this  airworthiness 
directive. 

b.  If  the  fabric  Is  attached  with  MIL-C- 
5649  cord,  or  FAA  approved  equivalent,  no 
further  action  Is  required. 

c.  All  work  required.  Including  patching 
boles,  may  be  accomplished  in  accordance 
with  FAA  Advisory  Clrcvilar  43.13-1.  Razor- 
back  Fabrics,  Inc.,  Ser\-ice  Bulletin  1-1  dated 
March  11,  1964,  covers  the  same  subject. 

Note:  Copies  of  Razorback  Fabrics,  Inc., 
Service  Bulletin  1-1  may  be  obtained  from 
the  company  at  Manila,  Ark.  72442. 

This  supersedes  Amendment  39-1531, 
37  F.R.  20673,  October  3,  1972. 

This  amendment  becomes  effective 
November  15, 1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 4.  1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

(FR  DOC.72-178U  PUed  10-18-72;8;45  am) 


[Docket  No.  72-CE-31-AD;  Amdt.  39-1544] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  33,  35,  36,  45,  55,  and 
95  Series  Airplanes 

Amendment  39-1501  (AD  72-17-2) 
published  in  the  Federal  Register  on 
August  6,  1972,  is  an  airworthiness  di- 
rective applicable  to  Beech  Models  33, 
35,  36,  45,  55,  and  95  series  airplanes 
which  requires  the  installation  of  hollow 
zerk-ended  moimting  bolts  on  the  uplock 
rollers  and  repetitive  lubrication  of  the 
uplock  mechanism  in  accordance  with 
Beechcraft  Service  Instructions  No. 
0448-211. 

Subsequent  to  the  issuance  thereof  the 
manufacturer  has  advised  the  FAA  that 
some  airplanes  affected  by  the  AD  are 
equipped  with  nongreasible  uplock  roll- 
ers having  a  solid  inner  race  which 
renders  lubrication  of  the  uplock  roller 
mechanism  ineffective.  Accordingly, 
since  the  condition  described  herein  may 
exist  in  other  airplanes  of  the  same  type 
design,  in  the  interest  of  safety,  and  to 
provide  clarification,  an  AD  is  being 
issued,  sup)erseding  AD  72-17-2,  appli- 
cable to  Beech  Models  33,  35,  36.  45,  55, 
and  95  series  airplanes  which  in  addition 
to  including  the  present  pro\isions  of 
AD  72-17-2  shall  contain  an  additional 
requirement  that  the  uplock  rollers  l>e 
of  the  greasible  type. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  tlie  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 
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Beech.  Applies  to  the  following: 


Serial  numbera 
CD-I — CD-1256. 

CE-1 — CB-349. 
CJ-1 — CJ-30. 
I>-1— D-9287. 


E-1 — E-283. 
All. 

TC-1— TC-1402. 

TE-1 — TE-846. 

TG-1— TG-94. 
TH-1— TH-174. 
TD-2— TD-721. 


Models 

35-33,  35-A33,  35-B33,  35- 

C33,  E33,  P33.  and  G33. 

35-C33A.  E33A,  and  P33A. 

E33C  and  F33C 

35  A35,  B35.  C35,  D35. 
E35,  P35.  G35,  H35,  J35. 
K35,  M35,  N35.  P35.  S35. 
V35.  V35TC,  V36A.  V36- 
A-TC,  V35B,  and  V35B- 
TC. 

36  and  A36 

A45(T-34A),      B45,      and 

D45  (T-34B). 
9&-55.      95-A55,      95-B55. 

and  95-B55A. 
95-C55.      95-C55A,      D55, 
D55A,  E55.  and  E55A. 

56TC  and  A56TC 

58   - 

95,  B95,  B95A,  D95A,  and 
E95. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished: 

To  decrease  the  possibility  of  gear-up  land- 
ings caused  by  seizure  of  the  uplock  rollers, 
accomplish  the  following : 

(A)  Within  the  next  300  hours"  time  in 
service  after  the  effective  date  of  this  AX), 
determine  If  each  uplock  roller  Is  of  the 
greaslble  type  (one  having  a  drilled  and 
Irooved  Inner  race)  and  replace  any  non- 
ireaslble  uplock  roller  (one  having  a  solid 
inner  race)  with  the  greaslble  type  prior  to 
further  flight. 

Note-  ThU  determination  may  be  made 
by  lubricating  the  uplock  rollers  and  verify- 
ing that  grease  passes  between  the  inner 
and  outer  races. 

(B)  Within  the  next  300  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
install  hollow  zerk-ended  mounting  bolts 
on  the  uplock  rollers  In  accordance  with 
Beech  Service  Instructions  No.  0448-211  or 
any  PAA-approved  equivalent. 

(C)  Within  the  next  300  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  100  hour  IntervaU,  lubri- 
cate the  uplock  mechanism  in  accordance 
with  Beech  Service  Instruction  No.  0448-211. 

This     AD     supersedes     AD     72-17-2 
(Amendment  39-1501). 

This  amendment  becomes  effective  Oc- 
tober 25. 1972. 

(Sees  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421,  1423;  sec 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 10,  1972. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 
[PR  Doc.72-17807  Filed  10-18-72;8:48  am] 
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Federal  Register  (37  F.R.  11185)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Homer.  Alaska, 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

The  requirement  to  establish  a  700- 
foot  floor  transition  area  to  coincide 
with  the  5 -mile  radius  control  zone  was 
inadvertently  omitted  in  the  notice  of 
proposed  rule  making.  The  700-foot  floor 
transition  area  is  needed  to  provide  pro- 
tected airspace  for  aircraft  conducting 
instrument  approaches  when  the  con- 
trol zone  is  not  effective.  Since  this  al- 
teration to  the  airspace  is  minor  in  nature 
and  no  substantive  change  in  the  regula- 
tion or  its  effect  upon  the  operation  of 
aircraft  is  effected,  further  notice  and 
public  procedures  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

1.  In  §  71.171  (37  F.R.  2056)  the 
Homer,  Alaska,  control  zone  is  amended 
to  read  as  follows: 

Homer,  Alaska 
Within  a  5-mlle  radius  of  the  Homer  Air- 
port (latitude  59'38'35"  N.,  longitude  151""- 
28'52"  W.).  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  notice  to  airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Plight  Infor- 
mation  Publication  Supplement   Alaska. 

2.  In  §  71.181  (37  F.R.  2143)  the 
Homer,  Alaska,  transition  area  is 
amended  to  read  as  follows: 


Homer,  Alaska 


(Airspace  Docket  No.  72-AL-lll 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  3.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  11187)  stating  that  the 
Federal  Aviation  Administration  pro- 
posed amendments  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  that  would 
alter  the  Kodiak,  Alaska,  terminal  air- 
space structure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  toe  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t., 
December  7,  1972.  as  hereinafter  set 
forth. 

1.  In  §  71.171  (37  F.R.  2056)  the  Kodiak 
control  zone  is  amended  to  read : 

Kodiak,  Alaska 

Within  a  5-mlle  radius  of  the  Kodiak  Air- 
port (latitude  57  45'02"  N.,  longitude  152  - 
29'19"  W.),  and  within  3  miles  north  and  3.5 
miles  south  of  the  Kodiak  VORTAC  072'  and 
252°  radlals  extending  from  the  5-mile  radius 
zone  to  9.5  miles  east  of  the  VORTAC. 

2.  In  §  71.181  (37  F.R.  2143)  the  Ko- 
diak transition  area  is  amended  to  read : 

Kodiak,   Alaska 

That  airspace  extending  upward  from  1 ,200 
feet  above  the  surface  within  a  29 -mile  radius 
of  the  Kodiak  Airport  (latitude  57°45'02  "  N., 
longitude  152°29'19"  W.) ,  and  within  a  35- 
mlle  radius  of  the  Kodiak  Airport,  extending 
clockwise  from  the  029°  to  the  OSS"  bear- 
ing from  the  airport. 


(Airspace  Docket  No.  72-AU-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  3.  1972.  a  notice  of  pro- 
posed rule  making  was  published  In  the 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Homer  Airport  (latitude  59° 38 '35"  N., 
longitude  151"28'52"  W.) ,  and  within  2  miles 
each  side  of  the  234°  bearing  from  the  Homer 
Airport,  extending  from  the   5-inlle   radius 
area  to  8.5  miles  southwest  of  the  airport: 
and  that  airspace  extending  upward   from 
1,200  feet  above  the  surface  within  8.5  miles 
south  and  5.5  miles  north  of  the  265°   and 
085*  bearings  from  the  Homer  RR,  extend- 
ing from  17.5  miles  west  to  7  miles  east  of 
the  RR-  within  7.5  miles  northwest  and  12 
miles  southeast  of  the  Homer  VORTAC  224' 
and  044°  radlals,  extending  from  22.5  miles 
southwest    to    10    miles    northeast    of    tbe 
VORTAC;   and  within  a  55.5-mlle  radius  of 
the  Homer  VORTAC  extending  counterclock- 
wise from  the  south  boundary  of  V436E  west 
of  Homer,  to  the  west  boundary  of  V438W 
southwest  of  Homer. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage,  Alaska,  on  Octo- 
ber 5,  1972. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[PR  Doc.72-17802  Piled  10-18-72:8:48  am] 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage,  Alaska,  on  Octo- 
ber 5,  1972. 

Thomas  J.  Creswell, 
Director.  Alaskan  Region. 

(PR  Doc .72-17803  FUed  10-18-72; 8: 48  am] 


[Airspace  Docket  No.  72-AL-14] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  9,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  11590)  stating  that  the 
Federal  Aviation  Administration  pro- 
posed amendments  to  Part  71  of  the  Fed- 
eral Aviation  Regulations  that  would 
alter  the  Kenal.  Alaska,  control  zone  and 
transition  area. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901,  G.m.t.,  Decem- 
ber 7,  1972,  £is  hereinafter  set  forth. 

1.  In  S  71.171  (37  F.R.  2056)  the  Kenal 
control  zone  is  amended  to  read: 

KxnAi,  Alaska 

Within  a  6-mlle  radius  of  the  Kenal  Mu- 
nicipal Airport  (latitude  60°34'21"  N..  longi- 
tude 151'14'44"  W.),  and  within  2  miles 
northwest  and  2.5  miles  southeast  of  the 
Kenal  VORTAC  031*  radial  extending  from 
the  5-mlle  radius  zone  to  8.5  mUes  northeast 
of  the  VORTAC. 

2.  In  §  71-181  (37  F.R.  2143)  theKenai 
transition  area  is  amended  to  read: 

Kenai,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Kenal  Municipal  Airport  (lati- 
tude 60''34'21"  N.,  longitude  115°14'44"  W.), 
extending  clockwise  from  the  048*  to  the 
290*  bearing  from  the  airport. 

(Sec.  3a7(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  In  Anchorage,  Alaska,  on  Octo- 
ber 5,  1972. 

I  Thomas  J.  Creswell, 

Director,  Alaskan  Region. 

[PR  Doc.72-17804  FUed  10-18-72;8:48  am] 


(Airspace  Docket  No.  72-AI,-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  Jime  9,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  11590)  stating  that  the 
Federal  Aviation  Administration  pro- 
posed amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Anchorage.  Alaska,  terminal 
airspace  structure. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

1.  In  I  71.171  (37  F.R.  2056)  the  An- 
chorage control  zone  is  amended  to  read: 

Anchorage,  Alaska  (Anchorage 
International  Airport) 

Within  a  5-mlle  radius  of  the  Anchorage 
InternatlonAl  Airport  (latitude  »1°10'16"  N.. 
longitude  149°68'48"  W.);  within  2.5  miles 
each  side  of  the  Anchorage  RR  southwest 
course  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  southwest  of  the  RR: 
within  2  miles  each  side  of  the  Anchorage 
VORTAC  079*  radial  extending  from  the  6- 
xnile  radiua  zone  to  the  VORTAC;  and  within 
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2  miles  each  side  of  the  Anchorage  ILS  lo- 
calizer west  course  extending  from  tbe  6-mUe 
radius  zone  to  the  OM;  excluding  the  portion 
within  the  Anchorage  (Merrill  Fleld/Elmen- 
dorf  AFB)  control  zone. 

2.  §  71.181  (37  F.R.  2143)  the  Anchor- 
age transition  area  is  amended  to  read  as 

follows: 

Anchorage,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18-mlle 
radius  of  the  Anchorage  International  Air- 
port (latitude  61°10'16"  N.,  longitude  149* 
58'48"  W.);  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  an 
85-mUe  radius  of  the  Anchorage  VORTAC: 
and  that  airspace  extending  upward  from 
14  500  feet  MSIi  within  a  172-mlle  radius  of 
the  Anchorage  VORTAC,  excluding  the  por- 
tions within  the  United  States,  Federal  Air- 
ways. Control  1218,  Control  1310,  the  Cordova. 
Alaska,  and  Mlddleton  Island.  Alaska,  con- 
trol area  extensions,  the  King  Salmon,  Alaska, 
transition  area,  and  the  Anchorage  Oceanic 
Control  Area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Anchorage,  Alaska,  on  Octo- 
ber 5,  1972. 

Thomas  J.  Creswell. 
Director.  Alaskan  Region. 

(PR  Doc.72-17805  FUed  10-18-72;8:48  am] 


[Airspace  Docket  No.  72-SO-531 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 
The   purpose   of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Jackson,  Miss.,  tran- 
sition area. 

The  Jackson  transition  area  is  de- 
scribed in  §71.181  (37  F.R.  2143).  An 
RNAV  Runway  17  Instrument  Approach 
Procedure  to  Bruce  Campbell  Field,  ef- 
fective November  2,  1972,  requires  ap- 
proximately 2  square  miles  of  additional 
controlled  airspace  protection.  It  is  nec- 
essary to  alter  the  description  by  desig- 
nating an  extension  3  miles  in  width  and 
extending  from  the  5.5-mile  radius  area 
to  3.5  miles  north  of  the  end  of  Runway 
17.  Since  this  amendment  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  urmecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  No- 
vember 2.  1972,  as  hereinafter  set  forth. 
In  §  71.181  (37  F.R.  2143) ,  the  Jackson 
Miss.,  transition  area  is  amended  as  fol- 
lows: "•  *  •  5.5-mile  radius  area  to  the 
VORTAC  •  •  •"  is  deleted  and  "•  •  • 
5.5-mile  radius  area  to  the  VORTAC; 
within  1.5  miles  each  side  of  Runway  17 
extended  centerline,  extending  from  the 
5.5-mile  radius  area  to  5.5  miles  north  of 

the  runway  end is  substituted 

therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 
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Issued  in  East  Point,  Ga.,  on  Octo- 
ber 10, 1972. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 

(PR  Doc.72-17806  FUed  10-18-72:8:48  am] 


(Docket  No.  12318,  Amdt.  834] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No. 
97-696  (35  F.R.  5609). 

SIAP's  are  availsible  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20591.  Copjes  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, H(a-405,  800  Independence  Avenue 
SW..  Washington,  DC  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  ijayable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfBce.  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cau.se  exists  for  making  It  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
October  6,  1972: 

Grand  Rapids,  Mich. — Kent  County  Airport 
VOR  Runway  18,  Amdt.  1:  Revised. 

Grand  Rapids,  Mich. — ^Kent  County  Airport, 
VOR  Runway  36,  Amdt.  5;  Revised. 

2.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
October  10, 1972: 
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Tuscaloosa,    Ala— Van    De    Graaff    Airport, 
VOB  Runway  4,  Amdt.  2;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAPs  effective 
October  12,  1972: 

San   Juan,   PR.— Puerto   Rico  International 
Airport.  VOR-A,  Amdt.  14;  Revised. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/ DME  SIAP's  effective 
November  30,  1972: 

El  Monte.  Calif —El  Monte  Airport,  VOR-A. 
Amdt.  2;  Revised. 

5.  Section  97.25  is  amended  by  estab- 
-lishing,  revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  No- 
vember 2,  1972: 

Gulfport,  Miss. — Gulfport  Municipal  Airport. 
LOC  Runway  13.  Amdt.  2;  Canceled. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  Novem- 
ber 2,  1972: 

Gulfport.  Miss.— Gulfport  Municipal  Airport, 
NDB  Runway  13,  Amdt.  1;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  November  2, 
1972: 

Gulfport.  Miss —Gulfport  Municipal  Airport, 

ILS  Runway  13,  Grig.;  Established. 
(Sees    307,  313.  601,   1110.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438,  1354,  1421,  1510; 
sec   6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  In  Washington,  D.C.,  on  Oc- 
tober 12,  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in   §§97.10  and  97.20    (35  F.R. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
[PR  Doc.72-17806  Filed  10-18-72;8;48  amj 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B— FOOD    AND    FOOD    PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

',  FORMETANATE   HYDROCHLORIDE 

Correction 
In  F.R.  Doc.  72-17118,  appearing  on 
page  21150,  in  the  issue  of  Friday,  Octo- 
ber 6,  1972,  in  the  fourth  line  of 
§  121.1245,  after  "methylene]",  insert 
'amino]". 
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PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

POLYPHENYLENE  SULFIDE  RESINS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2637)  filed  by  Phillips  Petroleum 
Co.,  588  Frank  Phillips  Building,  Bartles- 
ville,  OK  74003,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  polyphenylene  sulfide  resins 
( poly  (1,4  -phenylene  sulfide )  resins )  as 
coatings  or  components  of  coatings  of 
articles  intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)  <1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  by  adding 
to  Subpart  F  the  following  new  section: 

§  121.2621     Polyphenvlene  sulfide  resins. 

Polyphenylene  sulfide  resins  (poly  (1,4- 
phenylene  sulfide) resins)  may  be  safely 
used  as  coatings  or  components  of  coat- 
ings of  articles  intended  for  repeated  use 
in  contact  with  food,  in  accordance  with 
the  following  prescribed  conditions. 

(a)  Polyphenylene  sulfide  resins  con- 
sist of  basic  resins  produced  by  the  re- 
action of  equimolar  parts  of  p-dichloro- 
benzene  and  sodium  sulfide,  such  that 
the  finished  resins  meet  the  following 
specifications  as  determined  by  methods 
available  ujxin  request  from  the  Com- 
missioner of  Food  and  Drugs. 

(1)  Sulfur  content:  28.2-29.1  percent 
by  weight  of  finished  resin. 

(2)  Minimum  inherent  viscosity:  0.13 
deciliters  per  gram. 

(3)  Maximum  residual  p-dichloroben- 
zene:  0.8  ppm. 

(b)  Subject  to  any  limitations  pre- 
scribed in  this  Part  121,  the  following 
optional  substances  may  be  added  to  the 
polyphenylene  sulfide  basic  resins  in  an 
amount  not  to  exceed  that  reasonably 
required  to  accomplish  the  intended 
physical  or  technical  effect. 

(1)  Substances  generally  recognized 

as  safe  in  food. 

(2)  Substances  used  in  accordance 
with  prior  sanction  or  approval. 

(3)  Substances  the  use  of  which  Is 
permitted  in  coatings  imder  regulations 
in  this  Part  121. 

(c)  The  finished  coatings  are  ther- 
mally cured  at  temperatures  of  700'  F. 
and  above. 

(d)  Polyphenylene  sulfide  resin  coat- 
ings may  be  used  in  contact  with  food 
at  temperatures  not  to  exceed  the  boil- 
ing point  of  water;  provided  that  the  fin- 
ished cured  coating,  when  extracted  at 
reflux  temperatiures  for  8  hours  sepa- 
rately mth.  distilled  water,  50  percent 
ethanol  in  water,  and  3  percent  acetic 


acid,  yields  total  extractives  in  each  ex- 
tracting solvent  not  to  exceed  0.02  milli- 
gram per  square  inch  of  surface  and 
when  extracted  at  reflux  temperature  for 
8  hours  with  heptane  yields  total  extrac- 
tives not  to  exceed  0.1  milligram  per 
square  inch  of  surface. 

(e)  Polyphenylene  sulfide  resin  coat- 
ings containing  perfluorocarbon  resins 
complying  with  §  121.2555  may  be  used  in 
contact  with  food  at  temperatures  up  to 
and  including  normal  baking  and  frying 
temperatures ;  provided  that  the  finished 
cured  coating,  when  extracted  at  reflux 
temperatures  for  2  hours  separately  with 
distilled  water,  50  percent  ethanol  in 
water,  3  percent  acetic  acid  and  heptane, 
yields  total  extractives  in  each  extract- 
ing solvent  not  to  exceed  0.2  milligram 
per  square  inch  of  surface  and  when  ex- 
tracted at  reflux  temperature  for  1  hour 
with  diphenyl  ether  yields  total  extrac- 
tives not  to  exceed  4.5  milligrams  per 
square  inch  of  surface. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office  dur- 
ing working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-19-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  October  10,  1972. 

Robert  C.  Brandenburg, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-17777  Filed  10-18-72;8:49  am] 


SUBCHAPTER  C — DRUGS 

PART    135a— NEW    ANIMAL    DRUGS 

FOR  OPHTHALMIC  AND  TOPICAL  USE 

Topical  Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (15-433V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001.  proposing 
the  safe  and  effective  use  of  a  topical 
powder  containing  neomycin  sulfate  and  j 
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other  drugs  for  treating  certain  condi- 
tions in  animals.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  UJS.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  135a.30  Neomycin  sulfate,  9-fluoro- 
prednisolonc  acetate,  tetracaine  hy- 
drochloride, and  m>TistyI-gamnia- 
picolininm  chloride,  topical  powder, 
veterinary. 

(a)  Specifications.  The  product  con- 
tains 5  milligrams  of  neomycin  sulfate, 
equivalent  to  3.5  milligrams  of  neomycin 
base,  1  milligraLm  of  9-fluoropredrusolone 
acetate,  5  milligrams  of  tetracaine 
hydrochloride  and  .2  milligram  of 
myristyl-gamma-picolinium  chloride  in 
esw;h  gram  of  the  product  in  a  special  ad- 
herent powder  base. 

(b)  Sponsor.  See  code  No.  037  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
horses,  dogs,  and  cats  in  the  treatment 
or  adjunctive  therapy  of  certain  ear  and 
sldn  conditions  when  such  conditions  are 
caused  by  or  associated  with  neomycin- 
susceptible  organisms  and/or  allergy.  In 
addition  the  product  is  indicated  as 
superficial  dressing  applied  to  minor 
cuts,  wounds,  lacerations,  abrasions,  and 
for  postsurgical  application  where  re- 
duction of  pain  and  inflammatory  re- 
sponse is  deemed  desirable.  The  product 
may  be  used  as  a  dusting  powder  follow- 
ing amputation  of  tails,  claws,  and  dew- 
claws  and  following  ear  trimming,  cast- 
rating, and  such  surgical  procedures  as 
ovariohysterectomies.  The  product  may 
also  be  used  in  the  treatment  of  acute 
otitis  externa  in  dogs,  acute  moist  der- 
matitis and  Interdigital  dermatitis  in 
dogs. 

(2)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarisin. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-19-72). 

(Sec.  512(1).  82  Stot.  S47;  21  U.S.C.  360b(l) ) 

Dated:  October  11, 1972. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.72-17778  FUed  10-18-72;8:49  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  73-87al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Blackwater  River,  Flo. 

This  amendment  changes  the  regula- 
tions for  the  Florida  State  Road  10  draw- 
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bridge  across  Blackwater  River  to  pro- 
vide that  the  draw  open  on  signal  if  at 
least  12  hours  notice  has  been  given. 
This  amendment  was  circulated  as  a  pub- 
lic notice  dated  15  May  1972  by  the  Com- 
mander, Eighth  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  making 
(CGD  72-87)  on  May  10.  1972  (37  FM. 
9404).  One  comment  was  received  that 
had  no  objectirai  to  the  proposed  change. 
Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  subparagraph  (6-c)  to  par- 
agraph (i)  of  §  117.245  to  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  tlie  Missis- 
sippi River  and  ite  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  lenders  is  not 
recpiired. 

•  •  •  •  • 

(!)••• 

(6-c)  Blackwater  River,  Fla.,  State 
Road  10  bridge  at  Milton.  The  draw  shall 
open  promptly  on  signal  if  at  least  12 
hours  notice  has  been  given. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  UJ3.C.  1655(g) 
(2);  49  CFR  1.4fi(c)(6),  33  CFR  1.05-l(c) 
(4)) 

Effective  date.  This  revision  shall  be- 
come efifective  on  November  20,  1972. 

Dated:  October  12, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.72-17830PUed  10-18-72; 8: 60  am] 


Chapter  II — Corps  of  Engineers,- 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Oklawaha  River,  Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1) ,  $  207.16» 
governing  the  operation  of  a  lock  on  the 
Oklawaha  River  at  Moss  Bluff,  Fla.,  is 
hereby  amended  with  respect  to  par- 
agraph (a)  to  change  the  hours  of  opera- 
tion. e£Fective  upon  publication  In  the 
Federal  Register  (10-19-72),  as  follows: 

§  207.169  Oklawaha  River,  navigation 
lock  and  dam  at  Mo««  Bluff,  Fla.; 
use,  administration  and  navigation. 

(a)  The  owner  of  or  agency  control- 
ling the  lock  shall  not  be  required  to 
oi>erate  the  navigation  lock  except  from 
5:30  a.m.  to  8  p.m.  daily.  During  the 
above  hours  the  lock  shall  be  opened 
upon  demand  for  the  passage  of  vessels. 
The  hours  of  operation  are  based  on 
local  time. 


22375 

(Reps.,  October  2,  1972,  1522-01  DAEN-CWO- 
N]  (Sec.  7.  40  Stat.  206;  33  UJ3.C.  1) 

For  the  Adjutant  GeneraL 

E.  W.  Gannon, 

Lieutenant  Colonel,  U.S.  Army. 

Chief,  Plans  Office,  TAGO. 

[FR  Doc. 72-17773  Filed  10-18-72:8:50  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TX).  72091 
SUBCHAPTER   A — INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Appreciated  Property  Used  To  Redeem 
Stock;   Correction 

On  October  4,  1972,  Treasury  Decision 
7209  with  respect  to  appreciated  property 
used  to  redeem  stock  appeared  In  the 
Federal  Register  (37  F.R.  20799;  F.R. 
Doc.  72-16831  filed  October  3,  1972; 
8:45  a.m.).  The  following  changes 
should  be  made : 

1.  The  word  "complex"  appearing  in 
t^e  last  line  of  paragraph  (a)  of 
§  1.311-1  appearing  at  37  FH.  20801 
should  be  changed  to  read  "complete". 

2.  The  following  "[,  without  regard 
to  section  318  (relating  to  constructive 
ownership  of  stock),!"  beginning  in  the 
fifth  line  of  subparagraph  (2)  of  para- 
graph (b)  of  :  1.311-2  appearing  at  37 
P  Jl.  20802,  should  be  deleted. 

Jaicss  F.  Dring, 
Director,  Legislation 
and  Regulations  Divisions. 

[PR  Doc.72-17881  FUed  10-18-72; 8: 54  am] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPrER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS  —  UNDERGROUND 
COAL  MINES 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL 
MINES  AND  SURFACE  WORK  AREAS 
OF   UNDERGROUND   COAL   MINES 

Federal  Standards  for  Ouolificatton  of 
Persons  Performing  Electrical  Work 
in  Coal  Mines 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 101(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
811(a):  83  Stat.  745).  there  was  pu»>- 
lished  in  the  Federal  Register  for  Oc- 
tober 28.  1971  (36  FH.  20699).  proposed 
revisions  of  5  75.153  of  Part  75,  Sub- 
chapter O,  Chapter  I,  Title  30,  Code  of 
Federal    Regulations,    and    S  77.103    of 
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Part  77.  Subchapter  O.  Chapter  I.  Title 
30,  Code  of  Federal  Regulations.  These 
proposed  revisions  prescribed  the  stand- 
ards pertaining  to  imderground  coal 
mines,  and  surface  coal  mines  and  sur- 
face work  areas  of  imderground  coal 
mines  respectively,  imder  which  persons 
must  be  qualified  in  order  to  perform 
electrical  work  on  low-,  medium-,  or 
high-voltage  distribution  circuits  or 
equipment,  or  to  examine,  test,  and 
maintain  electrical  equipment. 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  standards. 

In  light  of  the  written  comments,  sug- 
gestions, and  objections  submitted  to  the 
Bureau  of  Mines  concerning  these  pro- 
posed revisions,  and  in  view  of  consul- 
tation meetings  held,  in  accordance  with 
section  101  (c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  since 
publication  of  the  proposal,  several 
changes  have  been  made  in  the  stand- 
ards. ,j  . 

The  proposed  standards  would  have 
required  all  persons  eligible  for  qualifi- 
cation to  eventually  atUin  a  satisfactory 
grade  on  a  series  of  written  tests  ap- 
proved by  the  Secretary  and  adminis- 
tered by  the  Bureau  prior  to  obtaining 
qualification.  ,    ^  ■     , 

Many   persons   performing   electrical 
work  have  a  great  amount  of  practical 
experience  with  only  a  relatively  insig- 
nificant   amount    of    formal    electncal 
training,  or  none  whatsoever.  The  Bu- 
reau has  conducted  oral,  written,  and 
open-book  examination  surveys  and  has 
concluded  that  the  examination  scores 
achieved  by  individuals  with  little  or  no 
formal  electrical  training,  but  a  great 
deal  of  practical  experience,  do  not  ac- 
curately represent  their  abilities  to  prop- 
erly   perform    electrical    work    in    coal 
mines.  Therefore,  the  standards,  as  set 
forth  below,  would  permit  persons  eligi- 
ble for  qualification  to  become  qualified 
upon  satisfactory  completion  of  a  coal 
mine   electrical   training   program   ap- 
proved by  the  Secretary.  The  optional 
use   of    approved    coal   mine    electrical 
training  programs  will  enable  those  in- 
dividuals with  practical  experience  who 
perform  poorly  on  formal  examinations 
to  become  qualified.  The  approved  ccral 
mine  electrical  training  programs  will  be 
similar  in  format  to  the  approved  coal 
mine     electrical     retraining     programs 
which  are  required  to  be  taken  annually 
in  order  to  retain  qualification.  Inter- 
ested persons  are  advised  that  concur- 
rently with  the  promulgation  of  these 
standards,  there  is  published  in  the  no- 
tices section  of  the  Federal  Register,  re- 
quirements for  approval  by  the  Secretary 
of  coal  mine  electrical  training  and  re- 
training programs.  ..   .   , 

The  standards,  as  set  forth  below,  also 
permit  a  person  to  become  qualified  for 
Federal  purposes  if  he  has  been  quali- 
fied as  a  coal  mine  electrician  by  a  State 
that  has  a  coal  mine  electrical  quaUfica- 
tion  program  approved  by  the  Secretary. 
The  purpose  of  this  change  is  to  prevent 
an  unnecessary  duplication  of  time, 
effort,  and  funds  by  both  the  Bureau  and 


persons  seeking  to  obtain  qualification  in 
those  States  having  a  coal  mine  electri- 
cal qualification  program  as  stringent  as, 
or  more  stringent  than,  the  Federal  re- 
quirements. Interested  persons  are  ad- 
vised that  concurrently  with  the  pro- 
mulgation of  these  standards,  there  is 
published  in  the  notices  section  of  the 
Federal  Register,  requirements  for  ap- 
proval by  the  Secretary  of  State  coal 
mine  electrical  qualification  programs. 

The  proposed  standards  would  have 
permitted    Individuals    who    had    been 
qualified  to  perform  electrical  work  prior 
to  the  effective  date  of  these  revisions  to 
continue  to  be  qualified  until  December 
31,  1972.  To  remain  qualified  after  this 
date  such  individuals  would  have  had 
to  attain  a  satisfactory  grade  on  the 
series  of  written  tests  approved  by  the 
Secretary     and     administered    by    the 
Bureau.  The  standards,  as  set  forth  be- 
low  now  permit  such  individuals  to  re- 
main qualified  until  June  30,  1973.  To 
remain  qualified  after  this  date  such 
persons  would  either  have  to:  (1)  Have 
been  qualified  by  a  State  that  has  a  coal 
mine   electrical    training   program   ap- 
proved by  the  Secretary;   (2)   have  at- 
tained a  satisfactory  grade  on  the  series 
of  written  tests  approved  by  the  Secre- 
tary:  or    (3)    have  satisfactorily  com- 
pleted a   coal  mine  electrical   training 
program  approved  by  the  Secretary. 

Since  the  categories  of  the  series  of 
tests  approved  by  the  Secretary  will  re- 
quire a  great  deal  of  study  and  prepara- 
tion, it  is  deemed  advisable  to  eliminate 
those  subjects  not  directly  connected  to 
the  performance  of  electrical  work  in 
coal  mines.  Consequently,  the  categories 
of  fire  protection  and  mine  maps  have 
been  deleted.  It  should  be  noted,  how- 
ever, that  training  in  fire  protection  is 
already  required  in  underground  coal 
mines,  and  in  surface  mines  and  the  sur- 
face work  areas  of  underground  coal 
mines  (30  CFR  75.1107-14.  77.1100). 

One  of  the  most  common  electrical 
repair  tasks  occurring  in  coal  mines  is 
the  making  of  temporary  and  permanent 
splices  in  low-voltage  trailing  cables.  It 
has  been  determined,  partially  based  on 
information  received  during  the  course 
of  consultation  meetings  regarding  the 
subject  of  this  notice,  that  no  reduction 
of  safety  will  occur  if  separate  standards 
are  developed  for  qualification  of  per- 
sons making  such  splices.  Such  standards 
will  be  proposed  in  the  future,  and  it  is 
believed  that  they  wUl  be  beneficial  be- 
cause: (1)  They  will  require  training  to 
perform  such  work  in  training  programs 
approved  by  the  Secretary;  and  (2)  they 
will  permit  those  individuals  quaUfled  to 
perform  electrical  work  in  coal  mines  to 
devote  more  time  to  the  more  complex 
electrical  tasks  involved  in  coal  mining. 
Effective  date.  These  revisions  shall 
become  effective  on  November  1,  1972. 


hereby  amended  by  revising  §  75.153  as 
follows: 


John  B.  Rigg. 
Deputy  Assistant 
Secretary  of  the  Interior. 

October  12, 1972. 


1.  Part  75,  Subchapter  O.  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 


§  75.153      Electrical  work;  qualified  per- 
son. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  an  individual  is  a 
qualified  person  within  the  meaning  of 
§§  75.511  and  75.512  to  perform  electrical 
work  (other  than  work  on  energized  sur- 
face high-voltage  lines)  if: 

(1)  He  has  been  qualified  as  a  coal 
mine  electrician  by  a  State  that  has  a 
coal  mine  electrical  qualification  pro- 
gram approved  by  the  Secretary;  or, 

(2)  He  has  at  least  1  year  of  experi- 
ence in  performing  electrical  work 
imderground  in  a  coal  mine,  in  the  sur- 
face work  areas  of  an  underground  coal 
mine,  in  a  surface  coal  mine,  in  a  noncoal 
mine,  in  the  mine  equipment  manufac- 
turing industry,  or  in  any  other  indus- 
try using  or  manufacturing  similar 
equipment,  and  has  satisfactorily  com- 
pleted a  coal  mine  electrical  training 
program  approved  by  the  Secretary;  or, 

(3)  He  has  at  least  1  year  of  experi- 
ence, prior  to  the  date  of  the  applica- 
tion required  by  paragraph  (c)  of  this 
section,  in  performing  electrical  work 
underground  in  a  coal  mine,  in  the  sur- 
face work  areas  of  an  underground  coal 
mine,  in  a  surface  coal  mine,  in  a  non- 
coal  mine,  in  the  mine  equipment  man- 
ufacturing industry,  or  in  any  other  in- 
dustry using  or  manufacturing  similar 
equipment,  and  he  attains  a  satisfactory 
grade  on  each  of  the  series  of  five  written 
tests  approved  by  the  Secretary  and 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  The  series  of  five  written  tests  ap- 
proved by  the  Secretary  shall  include  the 
following  categories: 

(1)  Direct  current  theory  and  applica- 
tion: 

(2)  Alternating    current   theory   and 

application : 

(3)  Electric  equipment  and  circuits; 

(4)  Permissibility  of  electric  equip- 
ment; and, 

(5)  Requirements  of  Subparts  F 
through  K  of  this  Part  75. 

(c)  In  order  to  take  the  series  of  five 
written  tests  approved  by  the  Secretary, 
an  individual  shall  apply  to  the  District 
Manager  of  any  Coal  Mine  Health  and 
Safety  District  and  shall  certify  that  he 
meets  the  requirements  of  paragraph 
(a)  (3)  of  this  section.  The  tests  wiU  be 
administered  in  the  Coal  Mine  Health 
and  Safety  Districts  at  regular  intervals, 
or  as  demand  requires. 

(d)  A  score  of  at  least  80  percent  of 
each  of  the  five  written  tests  will  be 
deemed  to  be  a  satisfactory  grade.  Rec- 
ognition shall  be  given  to  practical  ex- 
perience in  that  1  percentage  point  shall 
be  added  to  an  individual's  score  in  each 
test  for  each  additional  year  of  expe- 
rience beyond  the  1  year  minimum  re- 
quirement specified  in  paragraph  (a)  (3) 
of  this  section;  however,  in  no  case  shall 
an  individual  be  given  more  than  5  per- 
centage points  for  such  practical 
experience. 

(e)  An  individual  may,  within  30  days 
from  the  date  on  which  he  received  noti- 
fication from  the  Bureau  of  his  teat 
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scores,  repeat  those  on  which  he  received 
an  unsatisfactory  score.  If  further  re- 
testing  is  necessary  after  this  initial  repe- 
tition, a  mininum  of  30  days  from  the 
date  of  receipt  of  notification  of  the 
initial  retest  scores  shall  elapse  prior 
to  such  further  retesting. 

(f)  An  Individual  who  has,  prior  to 
November  1,  1972,  been  qualified  to  per- 
form electrical  work  specified  in  §§  75.511 
and  75.512  (other  than  work  on  energized 
surface  high-voltage  lines)  shall  continue 
to  be  qualified  until  June  30,  1973.  To  re- 
main qualified  after  June  30,  1973,  such 
individual  shall  meet  the  requirements 
of  either  subparagraph  (1),  (2),  or  (3) 
of  paragraph  (a)  of  this  section. 

(g)  An  individual  qualified  in  accord- 
ance with  this  section  shall,  in  order  to 
retain  qualification,  certify  annually  to 
the  District  Manager  of  the  Coal  Mine 
Health  and  Safety  District  wherein  he  is 
employed,  that  he  has  satisfactorily 
completed  a  coal  mine  electrical  retrain- 
ing program  approved  by  the  Secretary. 

2.  Part  77,  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  is 
hereby  amended  by  revising  §  77.103  as 
follows: 

§  77.103      Electrical  M-ork ;  qualified  per- 
son. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  an  individual  is  a 
Qualified  person  within  the  meaning  of 
Subparts  P,  G.  H,  I,  and  J  of  this  Part  77 
to  perform  electical  work  (other  than 
work  on  energized  surface  high-voltage 
lines)  if: 

(1)  He  has  been  qualified  as  a  coal 
mine  electrician  by  a  State  that  has  a 
coal  mine  electrical  qualification  pro- 
gram approved  by  the  Secretary;  or, 

(2)  He  has  at  least  1  year  of  experi- 
ence in  performing  electrical  work  under- 
ground in  a  coal  mine,  in  the  surface 
work  areas  of  an  underground  coal  mine, 
in  a  surface  ccKal  mine,  in  a  noncoal  mine, 
in  the  mine  equipment  manufacturing 
to  perform  electrical  work  (other  than 
industry,  or  in  any  other  Industry  using 
or  manufacturing  similar  equipment,  and 
has  satisfactorily  completed  a  coal  mine 
electrical  training  program  approved  by 
the  Secretary;  or, 

(3)  He  has  at  least  1  year  of  experience, 
prior  to  the  date  of  the  application  re- 
quired by  paragraph  (c)  of  this  section, 
in  performing  electrical  work  under- 
ground in  a  coal  mine,  in  the  surface 
work  areas  of  an  underground  coal  mine, 
in  a  surface  coal  mine,  in  a  noncoal  mine, 
in  the  mine  equipment  manufacturing 
industry,  or  in  any  other  industry  using 
or  manufacturing  similar  equipment, 
and  he  attains  a  satisfactory  grade  on 
each  of  the  series  of  five  written  tests 
approved  by  the  Secretary  as  prescribed 
in  paragraph  (b)  of  this  section. 

(b)  The  series  of  five  written  tests  ap- 
proved by  the  Secretary  shall  Include 
the  following  categories: 

(1)  Direct  current  theory  and  applica- 
tion; 

(2)  Alternating  current  theory  and 
application; 

(3)  Electric  equipment  and  circuits; 
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(4)  Permissibility  of  electric  equip- 
ment ;  and, 

(5)  Requirements  of  Subparts  P 
through  J  and  S  of  this  Part  77. 

(c)  In  order  to  take  the  series  of  five 
written  tests  approved  by  the  Secretary, 
an  indivdual  shall  apply  to  the  District 
Manager  of  any  Coal  Mine  Health  and 
Safety  District  and  shall  certify  that 
he  meets  the  requirements  of  paragraph 
(a)  (3)  of  this  section.  The  tests  will  be 
administered  in  the  Coal  Mine  Health 
and  Safety  Districts  at  regular  intervals, 
or  as  demand  requires. 

(d)  A  score  of  at  least  80  percent  on 
each  of  the  five  written  tests  will  be 
deemed  to  be  a  satisfactory  grade.  Recog- 
nition shall  be  given  to  practical  ex- 
perience in  that  1  percentage  point  shall 
be  added  to  an  individual's  score  in  each 
test  for  each  additional  year  of  experi- 
ence beyond  the  1  year  requirement  spec- 
ified in  paragraph  (a)  (3)  of  this  sec- 
tion; however,  in  no  case  shall  an  indi- 
vidual be  given  more  than  5  percentage 
points  for  such  practical  experience. 

(e)  An  individual  may,  within  30  days 
from  the  date  on  which  he  received 
notification  from  the  Bureau  of  his  test 
scores,  repeat  those  on  which  he  received 
an  unsatisfactory  score.  If  further  retest- 
ing is  necessary  after  his  initial  repeti- 
tion, a  minimum  of  30  days  from  the 
date  of  receipt  of  notification  of  the  ini- 
tial retest  scores  shall  elapse  prior  to 
such  further  retesting. 

(f)  An  individual  who  has,  prior  to 
November  1,  1972,  been  qualified  to  per- 
form electrical  work  specified  in  Sub- 
parts P,  O,  H,  I,  and  J  of  this  Part  77 
(other  than  work  on  energized  surface 
high- voltage  lines)  shall  continue  to  be 
qualified  until  June  30,  1973.  To  remain 
qualified  after  June  30,  1973.  such  indi- 
vidual shall  meet  the  requirements  of 
either  subparagraph  (1),  (2),  or  (3)  of 
paragraph  (a)  of  this  section. 

(g)  An  individual  qualified  in  accord- 
ance with  this  section  shall,  in  order  to 
retain  qualification,  certify  annually  to 
the  District  Manager  of  the  Coal  Mine 
Health  and  Safety  District  wherein  he 
is  employed,  that  he  has  satisfactorily 
completed  a  coal  mine  electrical  retrain- 
ing program  approved  by  the  Secretary. 

(Sec.  101(a),  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  30  U.S.C.  811(a);  83  Stat. 
745). 

|FR  Doc.72-17789  Filed  10-18-72:8:46  am] 


Title  49— TRANSPORTAnON 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  1;  Amdt.  1-62] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  the  Retired  Serviceman's  Sur- 
vivor Benefit  Plan 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the  Coast 
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Guard  authority  vested  in  the  Secretary 
by  a  recently  enacted  statute.  Public  Law 
92-425,  providing  for  a  Survivor  Benefit 
Plan  for  retired  servicemen,  and  the  re- 
lated Executive  Order  11687. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federai. 
Register. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended,  effective  September  21, 
1972,  as  follows: 

§  1.46      Dele«;ation8    to    Commandant    of 
the  Coa^t  Guard. 

*  •  •  •  • 

(p)  Carry  out  the  responsibilities  and 
exercise  the  authority  vested  in  the  Sec- 
retary by  Public  Law  92-425  and  Execu- 
tive Order  11687  (37  F.R.  21479) ,  relating 
to  the  Retired  Serviceman's  Survivor 
Benefit  Plan. 

This  action  is  taken  under  the  author- 
ity of  sections  3(e)  and  9(e)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1652(e)  and  1657(e) ). 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 11, 1972. 

John  A.  Volpe. 
Secretary  of  Transportation. 

[PR  Doc.72-17774  Filed  l(X-18-72;8:60  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES  AND 

REGULATIONS 

(Second  Rev.  SO.  1105] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  October  1972. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Maine 
Central  Railroad  Co.;  that  shippers  lo- 
cated on  lines  of  this  carrier  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  in  a  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use.  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  this  railroad  are  ineffec- 
tive. It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1105     Service   Order    1103. 

(a)  Distribution  of  Boxcars.  Each 
common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
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shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service : 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
<4),  (5),  (6).  and  (7)  of  this  paragraph, 
all  plain  boxcars  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  384,  issued  by  W.  J.  Trezise, 
or  reissues  thereof,  as  having  mechanical 
designation  XM,  bearing  reporting  marks 
issued  to  the  Maine  Central  Railroad 

Co. 

(2)  Plain  boxcars  described  in  subpar- 
agraph (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

<3)  [Deleted] 

(4)  Boxcars  described  in  paragraph 
(1)  herein,  may  be  loaded  only  to  sta- 
tions on  the  Unes  of  the  car  owner  or  to 
any  station  which  is  a  junction  with  the 
car  owner.  After  unloading  at  a  junc- 
tion with  the  car  owners,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
jimction,  either  loaded  or  empty. 

(5)  [Deleted] 

<6)  Boxcars  described  in  paragraph 
(1)  herein  shall  not  be  back-hauled 
empty  from  a  junction  with  the  car 
owner. 

(7)  Exception.  The  provisions  of  this 
order  shall  not  apply  to  Maine  Central 
cars  in  series  30000  to  30249.  inclusive. 

(8)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  <1)  herein 
shall  be  accomplished  when  it  is  delivered 
to  the  car  owner,  either  empty  or  loaded. 

(9)  Jimction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  I.C.C, 
R.E.R.  No.  384,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  under  the 
heading  "Freight  Connections  and  Junc- 
tion Points." 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (4)  of  this 
paragraph. 

(b)  Application:  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date:  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  17, 
1972. 

(d)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and  17 

(2).  Interprets  or  applies  Sees.  1(10-17).  15 

(4),  and  17(2),  40  Stat.  101  as  amended,  64 
Stat.   911;    49   U.S.C.    1    (10-17),    15(4),   and 

17(2)) 

It  Is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
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given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Dcc.72-17876  Filed  10-10-72;8:54  am] 


(No.  MC-C-6829   (Sub-No.  1)] 

PART  1064 — NOTICE  OF  AND  PROCE- 
DURES FOR  BAGGAGE  EXCESS 
VALUE  DECLARATION 

Notice  of  Conference  Regarding  Rea- 
sonableness of  $50  Limitation  of 
Free  Baggage  Allowance 

October  13,  1972. 

The  Commission's  new  regulations  (49 
CFR  Part  1064)  governing  the  baggage 
excess  valuation  procedures  of  interstate 
motor   common  carriers  of   passengers 
subject  to  its  jurisdictic«i,  promulgated 
in  Limitation  of  Free  Baggage  Allow- 
ance—Greyhound, 115  M.C.C.  566  (1972) , 
are  now  scheduled  to  become  effective  on 
Decemt)er  20,   1972.  Concurrently  with 
the  adoption   of   such  regulations,   the 
Commission  instituted  the  instant  pro- 
ceding:  (1)  To  inquire  into  the  adequacy 
of  the  present  $50  "free"  baggage  allow- 
ance,  (2)    to  investigate  the  possibility 
of  adopting  a  regulation  requiring  a  $250 
or  some  other  "free"  baggage  allowance 
limitation,  and   (3)   to  take  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  justify  or  require.  The 
Bureau  of  Enforc«nent  was  directed  to 
participate  in  this  proceeding  and,  fol- 
lowing publication  in  the  Federal  Reg- 
ister on  August  31   and  September  9, 
1972,  the  parties  identified  in  the  appen- 
dix to  this  notice  have  filed  statements 
of  their  intention  so  to  participate. 

By  letter  dated  October  4,  1972,  copies 
of  which  were  mailed  to  all  such  parties, 
the  National  Association  of  Motor  Bus 
Owners  and  the  National  Bus  Traffic  As- 
sociation have  requested  the  Commission 
to  schedule  an  informal  conference  (or  if 
necessary,  a  prehearing  conference)  for 
the  purpose  of  permitting  an  open  dis- 
cussion of  the  relationsliip  between  the 
Commission's  prescribed  regulations  and 
the  present  proceeding.  The  Associations 
express  the  hope  that,  in  the  course  of 
such  discussion,  various  aspects  of  the 
adopted  regulations  might  be  clarified 
through  the  exchange  of  views  between 
the  interested  parties  and  the  Commis- 
sion. They  further  believe  that  the  nature 
of  the  available  data  relating  to  the  cur- 
rent proceeding  can  be  discussed  with  a 
view  toward  arriving  at  a  mutual  under- 
standing among  all  such  parties  and  the 
Commission  as  to  the  extent  of  the 
evidence  which  should  be  submitted 
herein.  These  Associations  take  the  posi- 
tion that  an  informal  discussion  between 
all  interested  parties  and  the  Commis- 
sion will  go  far  toward  clarifying  the 
matters  to  be  considered  herein  and  to 
expedite  the  proceeding  to  a  final  conclu- 


sion satisfactory  to  the  parties  and  the 
Commission. 

It  is  believed  that  an  informal  discus- 
siOTi  of  the  tyi)e  requested  by  the  Asso- 
ciations may  prove  beneficial  to  the 
efficient  and  expeditious  resolution  of  this 
proceeding  in  the  public  interest.  Such  a 
conference  is  hereby  scheduled  to  begin 
at  10  a.m.,  e.d.t..  <xi  Tuesday,  October  24. 
1972,  at  the  Offices  of  the  Commission 
at  12th  and  Constitutiwi  Avenue,  Wash- 
ington, D.C.  ITie  conference  will  be  con- 
ducted by  appropriate  staff  members  of 
the  CommissiMi's  Office  of  Proceedings, 
in  a  room  to  be  hereafter  designated,  and 
the  participation  of  such  staff  members 
will  be  limited  to  the  furtherance  of  the 
orderly  progress  of  the  informal  discus- 
sions. The  Ccmimission's  Bureau  of  En- 
forcement will  participate  as  a  party  to 
the  proceeding.  A  transcript  of  the  dis- 
cussions will  be  made  and  will  be  avail- 
able for  public  inspection  in  the  public 
docket  in  this  proceeding  as  soon  as  pos- 
sible after  the  close  of  the  discussions. 

Robept  L.  Oswald, 
Secretary. 


List  of  Parties 

Mr.  P.  J.  Campbell,  Chairman.  National  Bus 
Traffic  Association.  Inc..  606  South  Wabash 
Avenue,  Chicago,  IL  60605. 

Mr.  John  S.  Pessenden,  Suite  618  Perpetual 
Building,  1111  E  Street  NW.,  Washington, 
DC  20004. 

Mr.  John  H.  O'Brien,  Assistant  Director, 
Bureau  of  ESiforceinent,  Interstate  Com- 
merce C<MnmlS8lon,  Washington,  D.C.  20423. 

Mr.  W.  L.  Mccracken,  Assistant  General 
CouncU — Transportation,  The  Greyhound 
Corp.,  Greyhound  Tower — 17th  Floor, 
Phoenix,  Ariz.  85077. 

Mr.  John  Mathis,  California  Public  Utilities 
Commission,  5072  State  Building,  San 
Francisco,  Calif.  94102. 

Dr.  Lincoln  Smith.  New  York  University,  De- 
partment of  Politics,  Government  House, 
New  York,  N.Y.  10453. 

Mr.  Charles  A.  Webb,  National  Association 
of  Mottw  Bus  Owners,  1025  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

|FR  Doc.72-17878  FUed  10-18-72;8:54  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban   Development 

SUBCHAPTER  A — GENERAL 
[Docket  No.  R-72-2151 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Director  and  Deputy  Director  of  the 
Honolulu  Insuring  Oftice 

Part  200  Is  being  amended  to  add  a 
new  §  200.123  to  redelegate  to  the  Direc- 
tor and  Deputy  Director  of  the  Honolulu 


Insuring  Office  the  authority  to  perform 
the  functions  and  exercise  the  authori- 
ties necessary  for  the  production  of  low- 
rent  public  housing. 

Accordingly.  Part  200,  Subpart  D  Is 
amended  in  the  table  of  contents  and 
text  by  adding  a  new  S  200.123  as  follows: 

§  200.123     Director  and  Deputy  Director 
of  the  Honolulu  Insuring  Office. 

To  the  Director  of  the  Honolulu  Insur- 
ing Office  and  under  his  general  supervi- 
sion to  the  position  of  Deputy  Director  of 
the  Honolulu  Insuring  Office,  with  re- 
spect to  the  production  of  low-rent  pub- 
lic housing,  there  Is  redelegated  the  au- 
thority to  perform  the  functions  and 
exercise  the  authorities  set  forth  In 
§§  200.113.  200.115.  and  200.116. 

(Secretary's  delegation  of  authority,  36  F.R. 
5006,  March  16,  1971,  as  amended  37  FJt. 
15444,  August  2,  1972) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (10-19-72). 

Eugene  A.  Gulledge, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 

[PR  Doc.72-17823  Piled  10-18-72;8:46  am] 
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Title  50— WILDUFE  AND 
'    FISHERIES 

Chapter  1 — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Merritt  Island  National  Wildlife 
Refuge,  Florida 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(10-19-72). 

§  32.12  Special  regulations;  migratCMT 
game  birds;  for  individual  wildlife 
refuge  areas. 

Florida 
merritt  Island  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  Wildlife  Ref- 
uge, Fla.,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  45,395 
acres,  are  delineated  on  a  map  available 
at  the  refuge  headquarters,  Merritt  Is- 
land National  Wildlife  Refuge.  Fla.,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree -Seventh  Building.  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks  and  coots  subject  to  the  following 
special  conditions: 

(1)  Security  requirements  deemed 
necessary  by  the  Director.  Kennedy 
Space  Center,  may  preclude  hunting  in 
any  of  the  areas  for  all  or  portions  of 
the  1972-73  waterfowl  seasoa. 


RULES  AND  REGULATIONS 

(2)  As  security  requirements  allow, 
hunting  will  be  permitted: 

(a)  In  public  hunting  Areas  Nos.  2,  S, 
and  4  from  one-half  hour  before  simrise 
to  sunset,  on  Tuesdays.  Thursdays.  Sat- 
urdays, and  Sundays,  from  November  23, 
1972,  through  January  20,  1973. 

(b)  In  public  hunting  Area  No.  1  from 
one-half  hour  before  sunrise  to  12 
o'clock  noon  on  Tuesdays,  Thursdays, 
Saturdays,  and  Sundays  from  Novem- 
ber 23,  1972,  through  January  20,  1973. 

(3)  Hunting  from  permanent  blinds  is 
prohibited  in  Areas  2,  3,  and  4.  Hunting 
in  Area  No.  1  shall  be  only  from  Govern- 
ment-provided blinds. 

(4)  Air  thrust  boats  are  not  permitted 
on  the  refuge. 

(5)  Hunters  under  16  years  of  age. 
must  be  swicompanied  by  an  adult  21  years 
of  age  or  older. 

(6)  No  shooting  is  permitted  from  or 
across  railroad  rights-of-way  or  any 
paved  road. 

(7)  Vehicular  use  of  the  refuge  beach 
will  be  limited.  No  vehicles  will  be  allowed 
on  the  outer  beach  above  the  mean  high 
tide  line. 

(8)  No  camping  will  be  allowed. 

(9)  Shooting  from  dikes  in  Area  No. 
4  is  prohibited. 

(10)  Vehicles  will  be  parked  only  in 
designated  parking  area. 

(11)  A  refuge  permit  is  required  of  all 
hunters  in  all  hunt  areas  on  holidays. 
Saturdays,  and  Sundays.  Applications 
must  be  received  no  later  than  2  weeks 
prior  to  the  hunt  date  in  the  office  of 
the  Merritt  Island  National  Wildlife 
Refuge.  Details  CMicerning  permit  appli- 
cations may  be  obtained  by  writing  the 
Refuge  Manager,  Merritt  Island  National 
Wildlife  Refuge.  Post  Office  Box  6504, 
Titusville,  FL  32780. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  20. 
1973. 

Jack  E.  Hemphill. 
Acting/  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  11,  1972. 

[FR  Doc.72-17801  Filed  10-18-72;8:48  am] 


PART  32— HUNTING 

Pocasse  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  pub- 
lication In  the  Federal  Register 
(10-19-72). 

§  32.12  Special  regulations;  miieralory 
game  birds;  for  individual  wildlife 
refuge  areas. 

SoxTTH  Dakota 

POCASSE  national  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Pocasse  National  Wildlife  Refuge, 
S.  Dak.,  Is  permitted  only  on  the  area 
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designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  2,500  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federsd  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Himt- 
ing  shall  be  In  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions : 

(1)  Firearms  season — November  25 
through  December  3,  1972,  both  dates 
inclusive. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(3)  Himters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the  ref- 
uge and  himt  on  foot. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  3, 
1972. 

LTLE  J.  SCHOONOVCR, 

Refuge  Manager. 
Sand  Lake  National  Wildlife  Refuge. 

October  10,  1972. 

[FR  Doc.72-17819  Piled  10-18-72:8:46  am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-19-72). 

§32.32      Special  re^rulationfi ;   bi|c  icame; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

j.  clark  salyer  national  wildlife 

REFUGE 

Public  hunting  of  deer  on  the  J.  Clark 
Salyer  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  from  12  noon  to  sunset 
November  10,  1972,  and  from  sunrise  to 
sunset  November  11.  1972,  through  No- 
vember 19,  1972,  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  Tliis 
open  area,  comprising  58,400  acres,  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters,  Upham,  N.  Dak.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minn.  55111.  Himting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer  sub- 
ject to  the  following  conditions: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  November  19, 

Robert  C.  Fields, 
Refuge  Manager,  i.  Clark  Sal- 
yer    N.W.    Refuge,     Upham. 
N.  Dak.  58789. 

'   October  13,  1972. 

IPR  Doc.72-17817  Filed  10-18-72;8:46  ami 


RULES  AND  REGULATIONS 

Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  10, 

1972.  ^  ^ 

Robert  C.  Fields, 

Refuge  Manager.  J.  Clark  Sai- 

yer     N.W.     Refuge.      Upham. 

N.  Dak  58789. 

October  13,  1972, 
[FB  Doc.72-17818  Filed  10-18-72;8;46  am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  foUowing  special  regulation  is  is- 
sued and  is  effective  on  date  of  Publica- 
tion in  the  Federal  Register  (10-19-l^>  • 
§32.32      Special      regulations;      upland 
game;  for  individual  wildhfe  refuge 
areas. 

North  Dakota 

3.  CLARK  SALTER  NATIONAL  WILDLIFE  REFUGE 

Public    hunting    of    gray    partridge, 
sharptailed  grouse  and  pheasant  on  tne 
J  Clark  Salyer  National  Wildlife  Refuge, 
N    Dak.  is  permitted  from  sunrise  to 
sunset  November  20,  1972  through  De- 
cember 10,  1972.  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  Tins 
open  area,  comprising  58.400  acres  of  the 
total  refuge  area  is  delineated  on  a  map 
TvaUable   at   the   refuge   headquarters 
Upham,  N.  Dak.  58789,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eriis  and  WUdlife.  Federal  BuUding  Fort 
Snelling.  Twin  Cities.  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  gray  Partridge,  sharptaUed 
grouse  and  pheasant  subject  to  the  fol- 
lowing special  condition : 

(1)  All  hunters  must  exhibit  their 
hunting  Ucense,  game  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


ture  by  or  on  behalf  of  a  Federal  can- 
didate is  covered  under  title  I  of  the  Act 
only  if  it  is  an  expenditure  for  a  use 
which  identifies  the  candidate  and  ad- 
vocates or  supports  the  candidate's  nom- 
ination or  election.  It  is  not  intended 
that  this  section  shall  apply  to  funds 
spent  by  a  broadcasting  station  or  a 
newspaper  or  a  magazine  In  reporting 
the  news  or  in  taking  editorial  positions. 

This  amendment  is  effective  on  the 
date  of  its  pubUcation  in  the  Federal 
REGISTER  (10-19-72). 

Section  4.4  is  amended  by  revising 
paragraph  (a)  thereof  to  read  as  follows: 

§  4.4     Expenditures  for  or  on  behalf  of 
a  Federal  candidate. 

(a)   Any  expenditure  by  any  person 
for  the  use  of  communications  media  on 
behalf  of  the  candidacy  of  any  legally 
quaUfied  candidate  for  nomination  or 
election    to    Federal    elective    office    is 
deemed,  for  the  purposes  of  section  104 
of  the  Act  and  this  part,  to  have  been 
spent  by  such  candidate,  whether  or  not 
the  person  making  the  expenditure  is 
authorized  by  the  candidate  to  do  so. 
An  expenditure  for  the  use  of  communi- 
cations media  is  deemed  to  be  "on  behalf 
of  the  candidacy"  of  such  Federal  can- 
didate if  the  use  identifies  the  candidate, 
directly  or  by  impUcation,  and  advocates 
or  supports  the  nomination  or  election 
of  the  candidate.  Any  such  expenditure 
by  or  on  behalf  of  any  legally  quaUfied 
•.  .      A  4         rrnrnil    nrPTinyC      candidate  for  the  office  of  vice  President 

T  t  e   11 FEDERAL  LLECT  ONO      of  the  umted  states  is  d^ajf^  /o/ the 

IIUC    I  I         I  i.wi.iw*'-   —  purposes  of  section  104  of  the  Act  and 

this  part,  to  have  been  spent  by  the 
candidate  for  the  office  of  President  with 
whom  he  or  she  is  running. 


PART  32— HUNTING 

Noxubee  National  Wildlife  Refuge, 
Miss.;  Correction 

In  PR.  Doc.  72-14817,  appearing  on 
page  17721  of  the  issue  for  Thursday, 
August  31.  1972,  under  §  32.32,  subpara- 
graphs (1)  and  (2)  under  special  condi- 
tions should  read  as  follows: 

(1)  Gun  and  bow  hunting  for  bucks 
only  is  permitted  November  18-Decem- 
ber  1,  1972.  excluding  Svmdays. 

(2)  Gun  and  bow  hunting  for  either 
sex  is  permitted  December  26-30,  1972. 

Jack  E.  Hemphill, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  10, 1972, 
IFR  Doc.72-17776  Filed  10-18-72;8:50  am) 


Chapter  I — Comptroller  General 

SUBCHAPTER  A— CAMPAIGN 
COMMUNICATIONS 

PART  4— EXPENDITURE  LIMITATIONS 
FOR  USE  OF  COMMUNICATIONS 
MEDIA 

Expenditures  for  or  on  Behalf  of  a 
Federal  Candidate 
Section  4.4  is  revised  to  make  it  clear 

that  a  communications  media  expendi- 


(Sec.  105.  86  Stat.  7.  47  U.S.C.  804.  Interpret 
or  apply  section  104(a),  86  Stat.  5,  47  U.S.C. 
803) 

[seal!  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 
[FR  Doc.72-18049  Filed  10-18-72;11 :52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  19  CFR  Parts  18,  21,  24,  112,  125, 
172  1 

BONDING  OF  CARRIERS,  CARTMEN, 
AND  LICENSING  OF  LIGHTERMEN, 
AND  CARTAGE  AND  LIGHTERAGE 
OF  MERCHANDISE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sectiwis 
551,  565,  and  624  of  the  Tarifif  Act  of 
1930,  as  amended  (46  Stat.  742,  as 
amended,  747,  as  amended,  759;  19  U.S.C. 
1551,  1565,  1624),  it  is  proposed  to  revise 
the  Customs  Regulations  relating  to  the 
bonding  of  carriers  and  licensing  of  cart- 
men  and  lightermen,  and  the  cartage 
and  lighterage  of  merchandise. 

This  revision  is  part  of  the  general  re- 
vision of  the  Customs  Regulations  and 
replaces  the  provisions  of  §  18.1  and 
Part  21  with  two  new  parts.  Parts  112 
and  125.  Proposed  Part  112.  Carriers, 
Cartmen,  and  Lightermen,  concerns  the 
bonding  of  carters  and  licensing  of  cart- 
men  and  lightermen,  the  issuance  of 
Identification  cards  to  cartmen  and 
lightermen  employees  and  the  revoca- 
tion or  suspension  of  licenses  and  iden- 
tification cards.  Proposed  Part  125,  Cart- 
age and  Lighterage  of  Merchandise, 
sets  forth  the  procedures  governing  cart- 
age and  lighterage,  and  the  duties  and 
liabilities  of  cartmen  and  lightermen  in 
the  cartage  of  merchandise. 

The  principal  changes  reflected  in 
proposed  Parts  112  and  125  from  those 
set  forth  in  S  18.1  and  Part  21  are  as 
follows: 

1.  A  list  of  definitions  has  been  added 
as  §  112.1. 

2.  Section  112.13  has  been  added  in 
order  to  specify  the  conditions  imder 
which  applications  for  designation  as 
bonded  carriers  and  carrier  bonds  will 
be  approved. 

3.  Section  112.15  has  been  added  in- 
corporating the  current  practice  of  pub- 
lishing notice  of  approvals  and  termina- 
tions of  carrier  bonds  in  the  Customs 
Bulletin. 

4.  Section  112.23  has  been  added  to 
reflect  the  practice  of  referring  the  ap- 
plication for  license  to  the  Customs  spe- 
cial agent  in  charge  for  investigation. 

5.  In  §  112.27(c)  (1),  concerning  the 
marking  of  carting  vehicles,  the  word 
"permanent"  has  been  added  requiring 
that  such  maridngs  be  permanently  af- 
fixed to  the  vehicles  used  for  cartage. 

6.  In  5 112.30,  concerning  the  causes 
for  suspension,  revocation,  and  termina- 
tion  of   cartman   and   lighterman   li- 


censes, the  causes  found  in  SS  21.1(a) 
and  21.8(a).  have  been  listed  along  with 
those  foimd  in  S  21.6(b) . 

7.  In  §  125.31,  the  forms  and  docu- 
ments used  in  cartage  and  lighterage  are 
listed. 

8.  Section  112.49  has  been  added  in- 
corporating the  current  practice  govern- 
ing the  issuing  of  temporary  identifica- 
tion cards  to  employees  of  cartmen  and 
lightermen. 

Accordingly,  it  Is  proposed  to  amend 
the  Customs  Regulations  as  follows: 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

§  18.1      [Atnrnded] 

Section  18.1  is  amended  by  deleting 

paragraphs  (c),  (d).  (e),  and  (f). 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
IJi  U.S.C.  66,  1624) 


PART  21— CARTAGE  AND 
LIGHTERAGE    [DELETED] 

Chapter  I  of  Title  19,  Code  of  Federal 

Regulations,  is  amended  by  deleting  Part 

21 — Cartage  and  Lighterage. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66.  1624) 


PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§  24.12      [Amended] 

In  §24.12,  paragraph  (a)(1)  is 
amended  by  deleting  subdivisions  (il) 
and  (iv). 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 


PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
112  entitled  "Carriers,  Cartment,  and 
Lightermen"  to  read  as  follows: 

Sec. 

112.0  Scope. 

Subpart  A — General  Provisions 

112.1  Definitions. 

112.2  Bond  or  license  required. 

Subpart  B — Authorization  of  Carriers  To  Carry 
Bonded  Merchandise 

112.11  Carriers  which  may  be  authorized. 

112.12  Application  for  authorization. 

112.13  Approval  of  applications. 

112.14  Discontinuance  of  carrier  bonds. 
112.16    Publication   of   approvals   and   dis- 
continuance ot  carrier  bonds. 


Subpart  C — Licensing  of  Cartmen  and  lightermen 

Sec. 

112.21 

112.22 

112.23 

112.24 

112.25 

112.26 

112.27 

112.28 

112.29 

112.30 


112.41 
112.42 
112.43 
112.44 

112.45 
112.46 
112.47 
112.48 

112.49 


License  required. 

Application  for  Uoenae. 

Investigation  of  applicant. 

Issuance  of  license. 

Bonded  carriers. 

Duration  of  license. 

Marking  of  vehicles  and  vessels. 

Production  of  license. 

Records. 

Suspension  or  revocation  of  Uoense. 

Subpart  D-^ldentificotlon  Cord* 

Identification  cards  required. 

Application  for  identification  card. 

Form  of  identification  card. 

Changes  in  information  on  identifi- 
cation cards. 

Surrender  of  Identification  cards. 

Report  of  loss  or  theft. 

Wrongful  presentation. 

Revocation  or  suspension  of  Identi- 
fication cards. 

Temporary  identification  cards. 


AtrTHOErrr:  The  provisions  of  this  Part  112 
Issued  under  R.S.  251,  as  amended,  sees.  551, 
565,  624.  46  Stat.  742.  as  amended,  747,  as 
amended,  759;   19  U.S.C.  66,  1551,  1565,  1624. 

§  112.0     Scope. 

This  part  sets  forth  regulations  pro- 
viding for  the  bonding  of  carriers  which 
will  receive  merdiandise  for  transporta- 
tion in  bond,  and  the  licensing  of  cart- 
men and  lightermen  for  the  cartage  of 
merchandise  entered  for  warehouse,  des- 
ignated for  examination,  or  taken  Into 
custody  as  unclaimed,  and  the  procedures 
in  applying  for  such  bonds  or  licenses. 
This  part  also  sets  forth  the  regulations 
concerning  the  obtaining  of  identifica- 
tion cards  by  cartmen  and  lightermen, 
and  their  employees  and  the  procedures 
for  revoking  or  suspending  licenses  and 
Identification  cards.  Provisions  setting 
forth  the  duties  and  responsibilities  of 
cartmen  and  lightermen  are  set  forth  in 
Part  125  of  this  chapter. 

Subpart  A — General   Provisions 

§  112.1      Definitions. 

When  used  in  this  part,  the  following 
terms  sliall  have  the  meaning  indicated : 

(a)  Carrier.  A  "carrier"  is  onq^who 
undertakes  to  transport  goods,  mercnan- 
dise  or  people. 

(b)  Cartman.  A  "cartman"  Is  one  who 
imdertakes  to  transport  goods  or  mer- 
(^handlse  within  the  limits  of  the  port. 

(c>  Common  carrier.  A  "common  car- 
rier" is  a  carrier  owning  or  operating  a 
railroad,  steamship,  or  other  transpor- 
tation line  or  route  which  imdertakes  to 
transport  goods  or  merchandise  for  all 
of  the  general  public  who  choose  to  em- 
ploy him. 

(d)  Contract  carrier.  A  "contract  car- 
rier" is  a  carrier  which  undertakes  to 
transport  specific  goods  or  merchandise 
for  a  specific  person  av  group  of  persons, 
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and  is  authorized  to  operate  as  such  by 
any  agency  of  the  United  States. 

(e)  Freight  forwarder.  A  "freight  for- 
warder" is  one  who  engages  in  the  busi- 
ness of  dispatching  shipments  on  behalf 
of  other  persons,  for  a  consideration,  in 
foreign  or  domestic  commerce  between 
tlie  United  States,  its  territories  or  pos- 
sessions, and  foreign  countries,  and  of 
handling  the  formalities  incident  to  such 
shipments,  and  is  authorized  to  operate 
as  such  by  any  agency  of  the  Umted 

<f)  Lighterman.  A  "lighterman"  is 
one  who  transports  goods  or  merchan- 
dise on  a  barge,  scow,  or  other  small 
vessel  to  or  from  a  vessel  within  the 
port,  or  from  place  to  place  within  a 

port.  „    .     . 

(g)  Private  carrier.  A  "pnvate  car- 
rier" is  a  carrier  of  his  own  goods  or 
merchandise. 
§112.2      Bond  or  license  required. 

(a)  Carriers.  A  bond  provided  for  in 
this  part  is  required  to  transact  business 
as  a  carrier  receiving  merchandise  for 
transportation  in  bond. 

(b)  Cartmen  and  lightermen.  A  bond 
and  license  provided  for  in  this  part  are 
required  to  transact  business  as  a  cart- 
man  or  Ughterman  for  the  cartage  of 
merchandise  entered  for  warehouse,  des- 
ignated for  examination,  taken  to  con- 
tainer stations,  or  taken  into  custody  as 
unclaimed. 
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Subpart  B — Authorization  of  Carriers 

To  Carry  Bonded  Merchandise 
§  112.11      Carriers  which  may  be  aulhor- 
■zed. 

(a)  From  port  to  port  in  the  United 
States.  The  district  director  may  au- 
thorize the  following  types  of  carriers  to 
receive  merchandise  for  transportation  in 
bond  from  one  port  to  another  in  the 
United  States  upon  compliance  with  the 
provisions  of  this  subpart: 

(1)  Common  carriers.  . 

(2)  Contract  carriers. 

(3)  Freight  forwarders. 

( 4 )  Private  carriers,  if : 
(i)   The  private  carrier  is  the  proprie- 
tor of  a  Customs  bonded  warehouse; 

(ii)  The  merchandise  to  be  trans- 
ported is  his  property,  having  been  im- 
ported by  him  or  puichased  from  an- 
other importer;  and 

(iii)  The  merchandise  is  to  be  trans- 
ported from  the  port  of  importation  or 
port  of  entry  for  warehouse  to  the  pri- 
vate carrier's  Customs  bonded  ware- 
house for  physical  deposit. 

(b)  Between  ports  in  Canada  or  Mex- 
ico through  the  United  States.  Canadian 
and  Mexican  motor  vehicle  common  car- 
riers may  be  authorized  to  transport 
merchandise  imder  bond  between  ports 
in  Canada  or  Mexico  thiough  the  United 
States  (see  Part  123  of  this  chapter), 
upon  compliance  with  the  provisions  of 
this  subpart. 

§  112.12      Application  for  authorization. 

(a)  General  requirements.  All  car- 
riers and  freight  forwarders  desiring  to 
be  authorized  to  receive  merchandise 
for   transportatlwi   In  bond  shall   file 


with  the  district  director  concerned  a 
bond  on  Customs  Form  3587  (except  pri- 
vate carriers  which  fUe  on  Customs 
Form  3588  and  airline  companies  which 
have  the  option  to  file  a  consolidated 
aircraft  bond.  Customs  Form  7605  or  the 
Customs  Form  3587) ,  in  a  sum  specified 
by  the  district  director  accompanied  by 
a  fee  of  $50.  The  check  or  money  order 
shall  be  made  payable  to  the  Bureau  of 
Customs. 

(b)  Special  requirements.  In  addition 
to  the  requirements  in  paragraph  (a) 
of  this  section,  the  specified  carriers 
shall  also  file  with  the  district  director 
the  following  documents : 

(1)  Common  carriers  other  than  rail- 
road, steamship,  or  airline  companies. 
Common  carriers  other  than  railroad, 
steamship,  or  airline  companies  gen- 
erally known  to  be  engaged  in  common 
carriage,  shall  file  a  certified  extract  of 
its  articles  of  incorporation  or  charter 
showing  that  it  is  authoiized  to  engage 
in  common  can-iage,  and  a  statement 
that  it  is  operating  or  intends  to  operate 
as  a  common  caiTier. 

(2)  Contract  carriers  and  freight  for- 
warders. Contract  caiTiers  and  freight 
forwarders  shall  file  a  certificate  from 
the  appropriate  agency  of  the  United 
States  showing  that  the  applicant  is  au- 
thorized to  operate  as  a  contract  carrier 
or  freight  forwarder  by  that  agency  and 
a  statement  showing  that  the  applicant 
is  operating  or  Intends  to  operate  as 
such.  . 

(3)  Private  carriers.  If  the  pnvate 
carrier  is  the  proprietor  of  Customs 
bonded  warehouses  in  two  or  more  Cus- 
toms districts  to  which  important  mer- 
chandise will  be  transported,  he  shall  file 
the  bond  with  the  district  dii-ector  for 
one  of  such  districts,  accompanied  by  a 
statement  showing  the  location  of  each 
such  warehouse  and  an  additional  copy 
of  the  bond  for  each  additional  district. 

(4)  Motor  carriers.  All  motor  earners 

shall  file: 

(i)  A  detailed  description  of  the 
terminal  facilities  employed  by  the 
principal  at  the  points  of  origin  and 
destination  on  the  routes  covered;  and 

(ii)  A  statement  showing  that  facili- 
ties are  available  for  the  segregation  and 
safeguarding  of  the  packages  designated 
by  the  district  director  for  examination 
from  a  particular  shipment. 


thorized  earners  desiiing  to  terminate 
such  bonds  shall  make  application  there- 
for to  such  district  director. 


§  112.13      Approval  of  applications. 

The  district  director  shall  approve  an 
application  for  authorization  as  carriers 
of  bonded  merchandise  and  the  bond 
filed,  authorizing  the  applicant  to  act  as 
a  carrier  of  bonded  merchandise  pro- 
vided he  is  satisfied  that: 

(a)  The  amount  of  the  bond  is 
sufficient. 

(b)  All  documents  required  by  this 
subpart  have  been  furnished  and  are  in 
proper  form;  and 

(c)  The  fee  prescribed  has  been  paid. 

§  112.14     Discontinuance       of      carrier 
bonds. 

Carrier  bonds  may  be  discontinued  at 
any  time  by  the  Commissioner  of  Cus- 
toms or  by  the  district  director  of  the 
district  where  the  bond  Is  filed.  Au- 


§  112.15      Publication   of   approvals   and 
discontinuances  of  carrier  bonds. 

Approvals  and  discontinuances  of  car- 
rier's bonds  will  be  published  from  time 
to  time  in  the  weekly  Customs  Bulletin. 

Subpart  C — Licensing  of  Cartmen  and 
Lightermen 

§112.21      License  required. 

A  customhouse  cartage  or  lighterage 
license  issued  by  the  district  director  in 
accordance  with  this  part  or  specific  au- 
thorization of  the  Commissioner  of  Cus- 
toms shaU  be  required  to  perform  Cus- 
toms cartage  or  lighterage,  except  as 
provided  for  in  §§  18.3  and  125.12  of  this 
chapter. 
§  1 12.22      Application  for  license. 

(a)  General  requirements.  An  appli- 
cant for  a  customhouse  cartage  or  light- 
erage license  shall  file  with  the  district 
director  for  the  district  in  which  he  pro- 
poses to  conduct  business  the  following: 

(1)  A  bond  on  Customs  Form  3855  in 
a  sum  specified  by  the  district  director. 

(2)  Payment  of  a  fee  of  $50.  The  check 
or  money  order  shall  be  made  payable  to 
the  Bureau  of  Customs. 

(3)  If  required  by  the  district  director, 
a  Ust  showing  the  names  and  addresses 
of  the  managing  officers  and  members 
of  the  organization  or  of  the  persons  who 
will  receive  or  transport  imported  mer- 
chandise which  has  not  been  released 
from  Customs  custody,  or  a  list  of  all  such 
persons  and  their  addresses. 

(b)  Special  requirements — (1)  Cart- 
man  licensed  by  city  or  State.  Any  cart- 
man  licensed  by  city  or  State  authorities 
shall  present  to  the  district  director  his 
city  or  State  license,  after  which  such 
documents  shall  be  returned. 

(2)  Lighterman.  A  lighterman  shall 
present  his  vessel's  marine  documents, 
if  any  have  been  issued,  to  the  district 
director  for  examination,  after  which 
such  documents  shall  be  returned. 

§  1 1 2.2.3      Investigation  of  applicant. 

The  district  director  may  refer  the  ap- 
plication for  a  cartman's  or  lighterman's 
license  to  the  Customs  special  agent  in 
charge  for  the  district  in  which  the  ap- 
plication is  filed  for  investigation  and 
report  concerning  the  character,  quali- 
fication, and  experience  of  the  applicant 
as  well  as  the  nature  and  fitness  of  the 
equipment  to  be  used. 


§112.24     Issuance  of  license. 

The  district  director  shall  issue  a  cus- 
tomhouse cartage  and  lighterage  license 
on  Customs  Form  3857  provided  he  is 
satisfied  that: 

(a)  The  character,  qualifications,  and 
experience  of  the  applicant  and  fitness 
of  his  equipment  are  satisfactory. 

(b)  The  applicant  has  complied  with 
all  the  requirements  of  §  112.22. 
§112.25     Bonded  carriers. 

A  carrier  or  freight  forwarder  who  has 
filed  a  carrier's  bond.  Customs  Form 


3587,  or  a  carrier  who  has  filed  a  private 
carrier's  bond.  Customs  Form  3588,  may 
be  appointed  or  licensed  as  a  Customs 
cartman  or  lighterman  for  a  port  for 
which  such  bond  provides  coverage,  upon 
compliance  with  §  112.22.  Investigation 
pursuant  to  S  112.23  may  apply. 

§  112.26     Duration  of  license. 

A  license  issued  in  accordance  with 
this  subpart  shall  remain  in  force  and 
effect  as  long  as  the  required  bond  is 
considered  sufficient  or  until  the  license 
Is  suspended,  revoked,  or  terminated  pur- 
suant to  §  112.30. 

S  112.27     Marking  of  vehicles  and  ves- 
sels. 

(a)  Marking  required.  Every  vehicle 
licensed  by  Customs  for  cartage  and 
every  barge,  scow,  or  other  lighter  li- 
censed by  Customs  for  Ughterage  shall 
be  marked  with  the  legend  "Custom- 
house License  No ",  and  the 

name  of  the  person  or  firm  to  whom  the 
license  has  been  issued.  The  abbreviated 

legend  "C.H.L.  No.  "  may 

be  used. 

(b)  Size  of  marking.  The  marking  re- 
quired by  this  section  shall  appear  in  let- 
ters and  figures  not  less  than  3  Inches 
high. 

(c)  Place  of  marking — (1)  Carts, 
trucks,  drays,  and  other  vehicles.  Every 
cart,  truck,  dray,  or  other  vehicle  used 
for  Customs  cartage  by  a  licensed  cart- 
man  shall  be  marked  with  the  required 
legend  and  name  on  each  side  by  paint- 
ing directly  onto  the  vehicle,  or  by  the 
permanent  attachment  of  signs  bearing 
the  required  marking.  However,  if  such 
marking  is  found  by  the  district  director 
to  be  impractical,  he  may  designate  some 
other  conspicuous  place  upon  the  ve- 
hicle where  the  marking  shall  appear. 

(2)  Barges,  scows,  lighters,  and  other 
vessels.  Every  barge,  scow,  Ughter,  or 
other  vessel  used  for  Customs  lighterage 
by  a  licensed  lighterman  shall  be  con- 
spicuoudy  marked  with  the  required 
legend  and  name. 

(d)  Removal  of  marking  upon  termi- 
nation of  license.  The  markings  required 
by  this  section  shall  be  removed  upon 
termination  of  the  license  in  jwjcordance 
with  the  provisions  of  the  bond,  Customs 
Form  3855.  or  the  cartman  or  lighter- 
man shall  be  liable  for  the  payment  of 
liquidated  damages  as  provided  in  such 
bond. 

§112.28     Production  of  license. 

Inspectors  or  other  Customs  officers 
may  require  any  person  claiming  to  be 
a  licensed  customhouse  cartman  or 
lighterman  to  produce  his  license  for 
inspection. 

§  112.29     Records. 

(a)  Records  of  cartage  and  lighter- 
age. The  district  director  may  require 
that  licensed  Customs  cartmen  and 
lightermen  shall  make,  keep,  and 
promptly  submit  for  Customs  Inspection 
and  examination  upon  request  therefor 
such  current  written  records  relating  to 
cartage  and  lighterage  as  may  be  needed 
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for      purposes      of      local      Customs 
administration. 

(b)  Current  list  of  officers,  mernbers, 
or  employees.  The  district  director  may 
require  a  licensee  to  furnish,  at  such 
times  and  intervals  as  the  district  direc- 
tor deems  necessary,  a  current  list  show- 
ing the  names  and  addresses  of  the 
managing  officer  and  members  of  the 
organization  or  of  the  persons  who  will 
receive  or  transE>ort  imported  merchan- 
dise which  has  not  been  released  from 
Customs  custody,  or  a  list  of  all  such 
persons  and  their  addresses. 

§  112.30      Suspension    or    revocation    of 
license. 

(a)  Causes  for  suspension  or  revoca- 
tion of  licenses.  The  district  director  may 
revoke  or  suspend  the  license  of  a  cart- 
man or  lighterman  if: 

(1)  His  license  is  not  promptly  pro- 
duced upon  demand; 

(2)  His  vehicle  or  vessel  is  not  properly 
marked,  as  required  by  §  112.27; 

(3)  The  cartman  or  Ughterman  re- 
fuses or  neglects  to  obey  any  proper  or- 
der of  a  Customs  officer  of  any  Customs 
order,  rule,  or  regulation  relative  to  the 
cartage  or  Ughterage  of  merchandise,  in- 
cluding the  making,  keeping,  and  sub- 
mitting of  current  written  records  re- 
lating to  cartage  and  lighterage; 

(4)  The  license  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact: 

(5)  The  holder  of  such  a  Ucense  or  an 
officer  of  a  corporation  holding  such  a 
Ucense  is  convicted  of  a  felony,  or  Is 
ccHivicted  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime; 

(6)  The  holder  of  such  Ucense  piermits 
It  to  be  used  by  any  other  person; 

(7)  The  holder  of  such  license  fails  to 
surrender  promptly,  or  satisfactorily  ex- 
plain the  f aUure  to  surrender,  to  the  dis- 
trict director,  identification  cards  of  per- 
eans  no  longer  employed  by  him  where 
Identification  cards  are  required  pursu- 
ant to  S  112.41; 

(8)  The  holder  of  such  license  fails  to 
furnish  a  current  list  of  names  and  ad- 
dresses of  officers  and  members  or  em- 
ployees when  required  by  the  district  di- 
rector pursuant  to  S  112.29; 

(9)  The  holder  is  guUty  of  any  negli- 
gence, dishonest  or  deceptive  practices 
or  carelessness  in  the  conduct  of  his 
business;  or 

(10)  If  the  district  director  deter- 
mines that  the  bond  is  not  sufficient  in 
amount  or  lacks  sufficioit  sureties,  and 
a  satisfactory  new  bond  with  good  and 
sufficient  sureties  is  not  furnished  within 
a  reasonable  time. 

(b)  Notice  of  revocation  or  suspension. 
The  district  director  shall  suspend  or 
revoke  a  license  by  serving  notice  of  the 
proposed  action  In  writing  upon  the 
holder  of  the  license.  Such  notice  shall 
be  in  the  form  of  a  statement  specifically 
setting  forth  the  grounds  for  revocation 
Or  suspension  of  the  Ucense  and  shall  be 
final  and  conclusive  upon  the  Ucensee 
unless  he  shall  file  with  the  district  di- 
rector a  written  notice  of  appeal  In  ac- 
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cordance   with   paragraph  (c)    of   this 
section. 

(c)  Notice  of  appeal.  The  licensee  may 
file  a  written  notice  of  appeal  from  the 
revocation  or  suspension  within  10  days 
foUowing  receipt  of  the  notice  of  revo- 
cation or  suspension.  The  notice  of  ap- 
peal shaU  be  fUed  in  dupUcate.  and  shall 
set  forth  the  response  of  the  licensee  to 
the  statement  of  the  district  director. 
The  licensee  in  his  notice  of  appeal  may 
request  a  hearing. 

(d)  Hearing  on  appeal — (1)  Notifica- 
tion of  and  time  of  hearing.  If  a  hearing 
is  requested,  it  shaU  be  held  before  a 
hearing  officer  designated  by  the  Secre- 
tary of  the  Treasury  or  his  designee 
within  30  days  foUowlng  appUcation 
therefor.  The  Ucensee  shall  be  notified  of 
the  time  and  place  of  the  hearing  at  least 
5  days  prior  thereto. 

(2)  Conduct  of  hearing.  The  holder  of 
the  license  may  be  represented  by  coun- 
sel at  the  revocation  or  suspension  hear- 
ing. AU  evidence  and  testimony  of  wit- 
nesses in  such  proceeding,  including  sub- 
stantiation of  charges  and  the  answ^ 
thereto,  shall  be  presented  witli  both 
parties  having  the  right  of  cross-exami- 
nation. A  stenographic  record  of  the 
proceedings  shaU  be  made  and  a  copy 
thereof  shaU  be  deUvered  to  the  Ucensee. 
At  the  conclusion  of  such  proceedings 
or  review  of  a  written  appeal,  the  hear- 
ing officer  or  the  district  director,  as  the 
case  may  be.  shall  forthwith  transmit  all 
papers  and  the  stenographic  record  of 
the  hearing,  if  held,  to  the  Commissioner 
of  Customs,  together  with  his  recom- 
mendation for  final  action. 

(3)  Additional  arguments.  FoUowlng  a 
hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the  steno- 
graphic record,  the  licensee  may  submit 
to  the  Commissioner  of  Customs  in  writ- 
ing additional  views  and  argimients  on 
the  basis  of  such  record. 

(4)  Failure  to  appear.  If  neither  the 
Ucensee  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
aU  i>apers  with  his  recommendation  to 
the  Commissioner  of  Customs. 

(e)  Decision  on  the  appeal.  The  Com- 
missioner shall  render  his  decision.  In 
writing,  stating  his  reasons  therefor, 
with  respect  to  the  action  proposed  by 
the  hearing  officer  or  the  district  direc- 
tor. Such  decision  shaU  be  transmitted 
to  the  district  director  and  served  by  him 
on  the  licensee. 

Subpart  D — Identification   Cards 

§  1 12.41      Identification  cards  required. 

A  district  director  may  require  each 
licensed  cartman  or  Ughterman  and  each 
employee  thereof  who  receives,  trans- 
ports, or  otherwise  handles  imported 
merchandise  which  lias  not  been  released 
from  Customs  custody  to  carry  and  dis- 
play upon  request  of  a  Customs  officer, 
an  identification  card  issued  by  the 
Bureau  of  Customs.  The  card  shall  be  in 
the  possession  of  the  person  in  whose 
name  it  is  issued  at  aU  times  when  he 
Is  engaged  In  transactions  with  respect 
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to  imported  merchandise.  An  identifica- 
tion card  shall  not  be  Issued  to  any  per- 
son whose  employment  in  connection 
with  the  transportation  of  bonded  mer- 
chandise will,  in  the  judgment  of  the 
district  director,  endanger  the  revenue. 

§  112.42      Applicalion    for    identification 
card. 

An  application  for  an  identification 
card  required  pursuant  to  §  112.41,  shall 
be  filed  personally  by  the  applicant  with 
the  district  director  on  Customs  Form 
3078  together  with  two  I'A"  x  I'A"  color 
photographs  of  himself.  The  finger- 
prints of  the  applicant  shall  also  be  re- 
quired on  Standard  Form  87  at  the  time 
of  the  filing  of  the  application.  The  ap- 
plication may  be  referred  to  the  Customs 
special  agent  in  charge  as  provided  In 
§  112.23. 

§  112.43      Form  of  identification  card. 

The  identification  card  shall  be  issued 
on  Customs  Form  3873  and  shall  not  be 
valid  imless  signed  by  the  employee  and 
a  Customs  officer  and  the  U.S.  Customs 
seal  is  impressed  thereon.  The  holder 
shall  encase  the  card  in  protective  trans- 
"  parent  plastic  so  that  both  sides  are 
clearly  visible. 

§  112.44      Changes     in     information     on 
identification  cards. 

Where  there  has  been  a  change  in  the 
name,  address,  or  employer  of  the  holder, 
the  card  shall  be  promptly  submitted  by 
the  cardholder  to  the  district  director, 
supported  by  application  in  proper  form 
indicating  the  change  so  that  irmay  be 
officially  changed  on  the  Custonte  rec- 
ords. New  cards  shall  be  issued'  when 
necessary. 
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§  112.45     Surrender      of      identification 
card. 

The  identification  card  shall  be  sur- 
rendered by  the  holder  or  licensee  to  the 
district  director  when: 

(a)  The  employee  holder  leaves  the 
employment  of  the  licensed  cartman  or 
lighterman; 

<b)  The  cartman  or  lighterman  bond 
or  license  is  terminated;  or 

(c)  The  card  is  revoked  or  suspended 
pursuant  to  §  112.48. 

§  1 12.46     Report  of  loss  or  theft. 

The  loss  or  theft  of  an  identification 
card  shall  be  promptly  reported  by  the 
cardholder  to  the  district  director. 

§112.47     Wrongful  presentation. 

If  an  identification  card  is  presented 
by  a  person  other  than  the  one  to  whom 
it  was  issued,  such  card  shall  be  forth- 
with confiscated. 

§  112.48      Revocation    or    suspension    of 
identification  cards. 

(a)  Causes  for  revocation  or  suspen- 
sion of  identification  cards.  An  identifi- 
cation card  issued  pursuant  to  this  part 
may  be  revoked  or  suspended  by  the  dis- 
trict director  for  any  of  the  following 
causes: 

(1)  Such  card  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact: 


(2)  The  holder  of  such  card  is  con- 
victed of  a  felony,  or  convicted  of  a  mis- 
demeanor involving  theft,  smuggling,  or 
any  theft-connected  crime; 

(3)  The  holder  permits  the  card  to  be 
used  by  any  other  person,  or  refuses  to 
produce  it  upon  the  proper  demand  of  a 
Customs  officer;  or 

(4)  The  holder  fails  to  abide  by  the 
rules  and  regulations  prescribed  in  Part 
125  of  this  chapter. 

(b)  Notice  of  revocation  or  suspen- 
sion. The  district  director  shall  suspend 
or  revoke  an  identification  card  by  serv- 
ing notice  of  the  proposed  action  in  writ- 
ing upon  the  holder  of  the  card.  Such 
notice  shall  be  in  the  form  of  a  state- 
ment specifically  setting  forth  the 
grounds  for  revocation  or  suspension  of 
the  card  and  shall  be  final  and  conclu- 
sive upon  the  holder  unless  he  shall  file 
with  the  district  director  a  written  no- 
tice of  appeal  in  accordance  with  para- 
graph (c)  of  this  section. 

(c)  Notice  of  appeal.  The  holder  may 
file  a  written  notice  of  appeal  from  the 
revocation  or  suspension  within  10  days 
following  receipt  of  the  notice  of  revo- 
cation or  suspension.  The  notice  of  ap- 
peal shall  be  filed,  in  duplicate,  and  shall 
set  forth  the  response  of  the  holder  to 
the  statement  of  the  district  director. 
The  holder  in  his  notice  of  appeal  may 
request  a  hearing. 

(d)  Hearing  on  appeal — (1)  Notifi- 
cation of  and  time  of  hearing.  If  a  hear- 
ing is  requested,  it  shall  be  held  before 
a  hearing  officer  designated  by  the  Sec- 
retary of  the  Treasury  or  his  designee 
within  30  days  following  application 
therefor.  The  holder  shall  be  notified  of 
the  time  and  place  of  hearing  at  least 
5  days  prior  thereto. 

(2)  Conduct  of  hearing.  The  holder  of 
the  card  may  be  represented  by  counsel 
at  the  revocation  or  suspension  hearing. 
All  evidence  and  testimony  of  witnesses 
in  such  proceeding,  including  substantia- 
tion of  charges  and  the  answer  thereto, 
shall  be  presented  with  both  parties  hav- 
ing the  right  of  cross-examination.  A 
stenographic  record  of  the  proceedings 
shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  cardholder.  At  the 
conclusion  of  such  proceedings  or  review 
of  a  written  appeal,  the  hearing  officer  or 
the  district  director,  as  the  case  may  be, 
shall  forthwith  transmit  all  papers  and 
the  stenographic  record  of  the  hearing, 
if  held,  to  the  Commissioner  of  Customs, 
together  with  his  recommendation  for 
final  action. 

(3)  Additional  arguments.  Following  a 
hearing  and  within  10  calendar  days  after 
delivery  of  a  copy  of  the  stenographic 
record,  the  holder  of  the  card  may  sub- 
mit to  the  Commissioner  of  Customs  in 
writing  additional  views  and  arguments 
on  the  basis  of  such  record. 

(4)  Failure  to  appear.  If  neither  the 
cardholder  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  his  recommendation  to 
the  Commissioner  of  Customs. 

(e)  Decision  on  the  appeal.  The  Com- 
missioner shall  render  his  decision.  In 
writing,  stating  his  reasons  therefor, 
with  respect  to  the  action  proposed  by 


the  hearing  officer  or  the  district  direc- 
tor. Such  decision  shall  be  transmitted 
to  the  district  director  and  served  by 
him  on  the  cardholder. 


§  112.49    Temporary  identification  cards. 

(a)  Issuance.  When  an  identification 
card  is  required  by  the  district  director 
under  §  112.41,  and  the  district  director 
determines  that  the  application  for  the 
identification  card  cannot  be  administra- 
tively processed  in  a  reasonable  period 
of  time,  any  licensed  cartman  or  lighter- 
man may  upon  written  request  have  a 
temporary  identification  card  issued  by 
the  district  director  to  his  employee  if 
he  can  show  to  the  satisfaction  of  the 
district  director  that  a  hardship  to  his 
business  would  result  pending  issuance 
of  an  identification  card. 

(b)  Validity  and  renewal.  The  iempoT- 
ary  identification  card  shall  be  valid  for 
a  period  of  60  days.  The  district  director 
may  renew  the  temporary  identification 
card  for  additional  30-day  periods  if  he 
feels  that  the  circumstances  under  which 
the  temporary  identification  card  was 
originally  issued  continue  to  exist.  The 
temporary  identification  card  shall  be 
returned  by  the  holder  or  licensee  to  the 
district  director  when  the  identification 
card  is  issued  or  the  privileges  granted 
thereby  are  withdrawn. 

(c)  Withdrawal  of  temporary  card. 
The  temporary  identification  card  may 
be  withdrawn  at  any  time  If  in  the  judg- 
ment of  the  district  director  continua- 
tion of  the  privileges  granted  thereby 
would  endanger  the  revenue  or  if  the 
holder  of  the  temporary  Identification 
card  refuses  or  neglects  to  obey  any 
proper  order  of  a  Customs  officer  or  any 
Customs  order,  rule,  or  regulation. 

(d>  Bond.  The  licensed  cartman  or 
lighterman  shall  as  a  condition  precedent 
to  the  issuance  of  a  temporary  identi- 
fication card  to  his  employee  be  required 
to  post  a  bond  in  a  penal  sum,  the 
amoimt  to  be  determined  by  the  district 
director,  to  guarantee  return  of  the 
temporary  identification  card  by  the 
holder  upon  its  withdrawal  or  upon  issu- 
ance of  a  permanent  identification  card 
and  to  cover  any  loss  or  damage  caused 
to  the  United  States  by  the  holder  of  the 
temporary  identification  card.  The  bond 
shall  be  in  the  following  format: 


District . 
No. 


BintEAT}  OF  Customs 

BOND    OP   CUSTOMS    CARTMAN   FOR    ISSUANCE    OP 
TEMPORARY    IDENTIFICATION   CARD 

Know  all  men  by  these  presents  that  • 

of'V.V""" .    as    principal, 

and* .  of 

and   .  of   

as  sureties,  are  held  and  firmly  bound  unto 
the  United  States  of  America  In  the  sum 

of dollars  ($ ). 

for  payment  of  which  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors, 
and  assigns.  Jointly  and  severally,  firmly  by 
these  presents. 

Witness     our     hands      and     seals     this 

day   of   • 

19 


•If  the  principal  or  surety  Is  a  corporation, 
the  name  of  the  State  in  which  Incorporated 
also  shall  be  shown. 
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Whereas,  the  said  principal  has  requested 
the   issuance  of  a  temporary   identification 

card  for ;  and 

(Name  of  employee) 

Whereas,  the  said  principal  has  satisfied 
the  district  director  that  a  hardship  to  hla 
business  would  result  from  the  nonissuance 
of  a  temporary  identification  card  for  the 
said  employee;  and 

Whereas,  the  said  temporary  Identification 
card  may  be  withdrawn  at  any  time  by  the 
district  director  if  he  believes  the  continua- 
tion of  the  privileges  granted  thereby  would 
endanger  the  revenue  or  the  holder  of  the 
temporary  Identification  card  refuses  or  ne- 
glects to  obey  any  proper  order  of  a  Customs 
oflBcer  or  any  Customs  order,  rule,  or  regula- 
tion; and 

Whereas,  the  said  principal  has  executed 
this  obligation  as  a  condition  precedent  to 
the  Issuance  of  said  temporary  identification 
card; 

Now,  therefore,  the  condition  of  this  obli- 
gation is  such  that — 

(1)  If  the  above-bounden  principal  for 
whose  benefit  the  temporary  identification 
card  has  been  issued,  shall  return  the  said 
card  upon  notice  of  demand  made  by  the  dis- 
trict director  or  upon  the  issuance  of  a 
permanent  card  to  the  said  employee;   and 

(2)  If  the  said  principal  shall  exonerate 
and  hold  harmless  the  United  States  and  its 
officers  from  or  on  account  of  any  risk,  loss, 
damage,  or  expense  of  any  kind  or  descrip- 
tion caused  by  the  holder  of  the  temporary 
identification  card;  and 

(3)  If  the  said  principal  falls  to  comply 
with  any  of  the  foregoing  conditions,  shall 
pay  the  amount  of  this  obligation  as  liqui- 
dated damages; 

Then  this  obligation  to  be  void;  otherwise 
to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres- 
ence of — 


.(Seal) 


(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Principal) 


(Surety) 


(Name)     (Address) 


(Surety) 


-(Seal) 


.(Seal) 


PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
125  entitled  "Cartage  and  Lighterage  of 
Merchandise"  to  read  as  follows: 

Sec. 

125.0  Scope. 

Subpart  A — General  Provisions 

125.1  Classes  of  cartage. 

125.2  Supervision  of  cartage  and  lighterage. 

125.3  Contracts  for  Government  cartage. 

Subpart  B — Cartage  of  Packages  for  Examination 

125.11  Cartage   for   examination   In   public 

stores. 

125.12  Cartage     for     examination    at     Im- 

porters' premises  or  other  place. 

125.13  Cartaise  of  merchandise  withdrawn 

from    general    order    for    regular 
entry. 
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Sec. 

125.14    Cartage   of  unclaimed   merchandise. 

Subpart  C — Importers'  Cartag* 

125.21  Cartage  other  than  for  examination. 

125.22  Designation  of  cartman  or  lighter- 

man. 

125.23  Failure  to  designate. 

125.24  Failure    of    designated    cartman    or 

lighterman  to  appear. 

Subpart  D — Delivery  and  Receipt 

125.31  Documents  used. 

125.32  Merchandise  delivered   to  a  bonded 

store  or  bonded  warehouse. 

125.33  Procedure  on  receiving  merchandise. 

125.34  Countersigning    of    documents    and 

notation    of    bad    order    or    dis- 
crepancy. 

125.35  Report  of  loss,  detention  or  accident. 

125.36  Inability  to  deliver  merchandise. 

Subpart  E — Liability 

125.41  Liability  of  cartman  or  lighterman. 

125.42  Cancellation  of  liabUity. 

Authoritt:  The  provisions  of  this  Part 
125  issued  under  R.S.  251,  as  amended,  sees. 
5'35,  624,  46  Stat.  747.  as  amended,  759;  19 
U.S.C.  66.  1565,  1624. 

§  125.0     Scope. 

This  part  is  concerned  with  cartage 
and  lighterage  of  merchandise  and  the 
duties  and  liabilities  of  cartmen  and 
lightermen.  Provisions  for  licensing 
cartmen  and  lightermen  are  in  Part  112 
of  this  chapter. 

Subpart  A — General  Provisions 

§125.1      Classes  of  cartage. 

(a)  Government  cartage.  Government 
cartage  must  be  done  by  a  licensed  cus- 
tomhouse cartman  under  contract  or 
other  specific  authority  for  that  purpose 
(except  as  provided  for  in  §  125.12). 

(b)  Importers'  cartage.  Importers' 
cartage  may  be  done  by  any  licensed 
customhouse  cartman. 

§  125.2     Supervision  of  cartage  and  light- 
erage. 

All  licensed  vehicles  or  lighters  shall 
be  subject  to  the  control  and  direction  of 
the  oflQcer  having  charge  of  the  mer- 
chandise being  carried. 

§  125.3     €k>ntracts  for  Government  cart- 
age. 

Contracts  for  Government  cartage 
shall  be  procured  by  formally  advertised 
solicitation  for  bids  and  award  of  con- 
tract or  by  negotiation  in  accordance 
wth  the  appropriate  provisions  of  the 
Federal  Procurement  Regulations,  as 
supplemented  by  the  special  procure- 
ment requirements  of  the  Bureau  of 
Customs. 

Subpart  B — Cartage  of  Packages  for 
Examination 

§  125.11      Cartage     for    examination    In 
public  stores. 

(a)  Government  cartage.  The  cartage 
of  merchandise  in  Customs  custody  des- 
ignated for  examination  at  the  public 
stores  shall  be  done  by  a  licensed  cus- 
tomhouse cartman  imder  contract  or 
other  specific  authority  for  that  purpose. 

(b)  Where  there  is  no  contract  for 
Government   cartage.  At  ports   where 
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there  is  no  contract  for  Government 
cartage  in  effect,  the  cartage  of  packages 
designated  for  examination  at  the  public 
stores  shall  be  done  by  a  licensed  cus- 
tomhouse cartman  designated  by  the 
district  director  for  this  purpose. 

<c)  Payment  for  Government  cartmen. 
The  cost  of  the  cartage  shall  be  paid  from 
the  appropriation  "Salaries  and  Ex- 
penses; Bureau  of  Customs." 

§  125.12  Cartage  for  examination  at  im- 
porters' premises  or  other  place. 

Merchandise  designated  for  examina- 
tion at  an  importer's  premises  or  other 
place  not  in  the  charge  of  a  Customs 
officer  may  be  carted,  lightered,  or  car- 
ried to  any  such  place  by  the  importer 
without  a  cartman's  or  lighterman's  li- 
cense, when  in  the  judgment  of  the  dis- 
trict director  the  revenue  will  not  be 
endangered.  Otherwise,  such  transfer 
shall  be  done  by  a  licensed  cartman,  who 
shall  be  the  contract  cartman  whenever 
practicable. 

§  125.13  Cartage  of  merchandise  M-illi- 
drawn  from  general  order  for  regu- 
lar entry. 

When  merchandise  withdrawn  from 
general  order  for  regular  entry  is  to  be 
conveyed  to  a  place  designated  by  the 
district  director  for  examination,  the 
cartage  shall  be  at  the  expense  of  the 
Importer  and  shall  be  under  the  cartage 
arrangements  established  at  the  port 
for  hauling  examination  packa:ges  under 
the  provisions  of  §125.11  (a)  and  (b). 
Reimbursement  of  the  cost  of  the  cartage 
shall  be  collected  from  the  importer  prior 
to  release  of  the  merchandise  from  Cus- 
toms custody. 

§  125.14  Cartage  of  unclaimed  mer- 
chandise. 

Unclaimed  merchandise  shall  be  carted 
to  the  public  stores  or  a  bonded  ware- 
house designated  by  the  district  director 
under  the  cartage  arrangements  estab- 
lished at  the  port  for  hauling  examina- 
tion packages  imder  the  provisions  of 
§  125.11  (a)  and  (b).  Reimbursement  of 
the  cost  of  the  cartage  shall  be  collected 
from  the  importer  prior  to  release  if  entry 
is  made  or  from  the  proceeds  of  sale 
of  the  merchandise. 

Subpart  C — Importers'  Cartage 

§  125.21  Cartage  other  tlian  for  exam- 
ination. 

Any  licensed  customhouse  cartman,  in- 
cluding an  importer  licensed  to  cart  his 
own  imported  merchandise,  at  the  ex- 
pense of  the  importer  or  other  party  in 
interest,  may  transfer  merchandise  from 
the  importing  vessel  or  other  conveyance 
to  bonded  warehouse,  from  one  vessel  or 
conveyance  to  another,  from  one  bonded 
warehouse  to  another,  from  the  public 
stores  to  a  bonded  warehouse,  from  ware- 
house for  transportation  or  for  exporta- 
tion, and  from  an  internal  revenue  ware- 
house for  exportation  under  the  internal 
revenue  laws  without  payment  of  tax. 
Nothing  in  this  section  shall  apply  to  the 
cartage  of  examination  packages  to  the 
place  of  examination. 
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§  123.22      Designation     of     carlman     or 
lighterman. 

Importers  and  exporters  shaU  de^ 
nate  on  the  entry  and  permit  of  bonded 
merchandise  the  bonded  cartman  or 
Ughterman  by  whom  they  wish  their 
merchandise  to  be  conveyed.  Approval  of 
such  designation  shaU  be  indicated  on 
the  entry  papers  by  the  initials  of  the 
appropriate  Customs  officer  placed  in 
close  proximity  to  the  designation. 
§123.23      Failure  to  designate. 

If  an  importer  does  not  cart  his  mer- 
chandise or  designate  a  licensed  custom- 
house cartman  for  the  purpose,  it  shaU 
be  carted  by  a  public  store  cartman  au- 
thorized by  contract  or  designated  by  the 
district  director  for  that  purpose.  The 
cost  of  such  cartage  shall  be  paid  by  the 
importer  or  owner  of  the  merchand^ 
before  its  release  from  Customs  custody. 
§  125.24     Failure  of  designated  cartman 
or  lighterman  to  appear. 
The  cartman  or  lighterman  designated 
to  convey  the  merchandise  shall  be  pres- 
ent to  take  the  merchandise  when  the 
Customs  officer  in  charge  is  ready  to  send 
it  If  the  designated  vehicle  or  lighter  is 
not  present,  after  waiting  a  reasonable 
time,  such  officer  shall  send  the  mer- 
chandise  by   any   Ucensed   cartman  or 
lighterman  available. 

Subpart  D — Delivery  and  Receipt 
§123.31     Documents  used. 

When  merchandise  Is  carted  or  light- 
ered to  and  received  from  a  bonded  store 
or  bonded  warehouse,  it  shall  be  accom- 
panied by  one  of  the  following  tickets 
or  documents: 

(a)  Customs     Form     6043— Delivery 

Ticket 

(b)  'customs  Form  7502-A— Ware- 
house or  Rewarehouse  Entry  (Permit) . 

(c)  Customs  Form  7505-A— Ware- 
house Withdrawal  for  Consumption 
(Permit) . 

(d)  Customs  Form  7505-B— Order  to 
Release  Merchandise  on  Order  of  the 
Warehouse  Proprietor. 

(e)  Customs  Form  7506— Warehouse 
Withdrawal  Conditionally  Free  of  Duty, 
and  Permit. 

(f)  Customs  Form  7512— Transporta- 
tion Entry  and  Manifest  of  Goods  Sub- 
ject to  Customs  Inspection  and  Permit. 

§  123.32      Merchandise     delivered     to     a 
bonded  store  or  bonded  warehouse. 

When  merchandise  is  carted  or 
lightered  to  and  received  in  a  bonded 
store  or  bonded  warehouse,  the  proprie- 
tor or  liis  representative  shall  check  the 
goods  against  the  accompanying  delivery 
ticket,  Customs  Form  6043,  or  copy  of 
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warehouse  or  rewarehouse  permit.  Cus- 
toms Form  7502-A,  and  countersign  the 
document  acknowledging  receipt  of  the 
merchandise  as  listed  thereon. 

§  123.33      Procedure    on    receiving    mer- 
chandise. 


(a)  From  public  or  bonded  store.  A 
receipt  shall  be  taken  from  the  cartman 
or  lighterman  for  all  goods  delivered  to 
him  from  public  store  or  bonded  store. 
The  receipt  may  be  taken  on  Customs 
Form  6043,  or  on  the  appraising  officer's 
release  ticket  at  the  time  delivery  is 
made. 

(b)  From  honied  warehouse.  In  case 
of  withdrawals  from  bonded  warehouse 
for  consumption,  the  merchandise  shall 
be  released  only  to  or  upon  the  order  of 
the  proprietor  of  the  warehouse,  who 
shall  acknowledge  such  release  on  Cus- 
toms Form  7505-A  or  7505-B. 

(c)  All  other  cases.  A  receipt  shall  be 
taken  for  aU  goods  delivered  from  Cus- 
toms custody  in  any  other  case  where 
the  district  director  deems  such  receipt 
necessary. 

§  123.34  Countersigning  of  documents 
and  notation  of  bad  order  or  discrep- 
ancy. 

When  a  cartman  or  lighterman 
receives  merchandise  remaining  in  Cus- 
toms custody,  he  shall  countersign  the 
appropriate  docimient  in  the  space  pro- 
vided and  shall  note  thereon  any  bad 
order  or  discrepancy.  When  available, 
the  importing  carrier's  tally  slip  for  the 
merchandise  shall  be  attached  to  the  de- 
livery ticket  which  accompanies  the 
merchandise  while  it  Is  being  carted  or 
lightered  in  bond,  for  the  use  of  Cus- 
toms officers  only  at  destination. 

§  125.35      Report   of   los?,   detention,   or 
accident. 


Subpart  E — Liability 

§  123.41      Liabaily  of  cartman  or  lighter- 
man. 

The  cartman  or  lighterman  conveying 
the  merchandise,  including  merchandise 
covered  by  a  TIR  camet  which  has  not 
been  "taken  on  charge"  (see  §  114.22(c) 
(2)  of  this  chapter) ,  shall  be  liable  under 
his  bond  for  its  prompt  delivery  in  sound 
condition,  or  in  no  worse  than  the  dam- 
aged condition  noted  on  the  delivery 
ticket,  if  damage  is  so  noted. 
(Sec.  623,  46  Stat.  759,  as  amended;  19  U.S.C. 
1623) 

§  123.42     Cancellation  of  liability. 

The  district  director  may  cancel  liqui- 
dated damages  not  in  excess  of  $20,000 
incurred  under  a  cartman's  bond  or 
lighterman's  bond  i«)on  the  payment  of 
such  lesser  amoimt,  or  without  the  pay- 
ment of  any  amoimt,  as  he  may  deem 
appropriate  xmder  the  circumstances. 
Application  for  cancellation  if  liquidated 
damages  Incurred  shall  be  made  in  ac- 
cordance with  the  provisions  of  Part  172 
of  this  chapter. 

(Sec.  623,  46  Stat.  759,  as  amended;  19  U.S.C. 
1623) 
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Any  loss  or  detention  of  bonded  mer- 
chandise, or  any  accident  happening  to 
a  licensed  vehicle  or  lighter  while  carry- 
ing bonded  merchandise  shall  be  im- 
mediately reported  by  the  cartman  or 
lighterman  to  the  district  director. 

§  123.36     Inability    to    deliver   merchan- 
dise. 

If  the  warehouse  is  closed  or  the 
warehouseman  refuses  to  receive  the 
merchandise,  the  cartman  shall  notify 
the  appropriate  Customs  inspector.  The 
inspector  shall  promptly  report  the  facts 
to  the  district  director  or  his  delegated 
representative  for  instructions.  The 
merchandise  shall  then  be  returned  to 
the  Customs  inspector,  deposited  In  the 
public  stores  for  safekeeping,  or  handled 
as  ordered  by  the  district  director. 


1»ART  172— LIQUIDATED  DAMAGES 

§  172.21      [Amended] 

In  §  172.21,  paragraph  (b)  (4)  is 
amended  by  substituting  "112.12(a)"  for 
"18.1". 

In  §  172.21,  paragraph  (b)  (5)  is 
amended  by  substituting  "112.21,  112.22. 
and  112.25"  for  "21.1",  and  "125.42"  for 
"21.8(c)". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759. 
19  U.S.C.  66,  1624) 

For  ready  comparison  there  is  an- 
nexed to  this  notice  a  parallel  reference 
table  showing  the  relation  of  sections  in 
the  proposed  Parts  112  and  125  to  19  CFR 
Parts  18,  21,  and  24. 

Prior  to  the  adoption  of  the  revision, 
consideration  will  be  given  any  relevant 
data,  views,  or  argtiments  which  are  sub- 
mitted in  writing  to  the  Comissioner  of 
Customs,  Washington,  D.C.  20226,  and 
received  not  later  than  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Written  material  or 
suggestions  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.3(b)  of  the  Customs  regulations 
(19  CFR  103.3(b) ) ,  at  the  Bureau  of  Cus- 
toms, Division  of  Regulations,  Washing- 
ton, D.C,  during  regular  business  hours. 

[SEAL]  Edwin  F.  Rains, 

Acting  CommissiOTier  of  Customs. 

Approved:  October  11,  1972. 

Eugene  T.  Rossioes, 
Assistant  Secretary 
of  the  Treasury. 


Annex  to  Notice  of  Proposed  Rui.x  Making 
pabaixel  reference  table 


(This  table  shows  the  relation  of  sections  In 
proposed  Part  112  to  19  CFR  Parts  18,  21, 
24,  and  26) 

Proposed  Part  112 

section  19  CFR  section 

112.0  New 

112.1 New 

112.2 18.1(c)(1):  21.1(a) 

112.11 18.1 

112.12  — - 18.1  (a)  and  (d) 

24.12;  25.4(35) 

112.13    New 

112.14 18.1(f) 

112.15   New 

112.21    —  21.1(a) 

112.22  (a)  and  (b) 21.1  (a)  and  (b) 

112.23  New 

112.24  New 

112.25  21.1(a) 

112.26  21.1(a) 

112.27   --  21.1(C) 

112.28  — 21.6 

112.29   21.6(a) 

112.30(a)  (l)-(6) 21.6(b) 

112.30(a)  (7)  and  (8)—  21.1(a) 

112.30(a)(9) 21.8(a) 

112.30(a)  (10)   21.1;  21.1(a)C.M. 

112.30  (b)  and  (c) 21.6(c) 

112.30(d) 21.6(d) 

112.41 21.2(a)  (d) 

112.42 —  21.2(b) 

112.43   21.2  (c)  and  (d) 

112.44   -  21.2(f) 

112.45   21.2(g) 

112.46    21.2(h) 

112.47 - 21.2(e) 

112.48(a)-(e)   21.2a(a)-(c) 

112.49   New  I 

[FR  Doc.72-17854  PUed  10-18-72;8:52  am] 


(This  table  shows  the  relation  of  sections  In 
proposed  Part  125  to  19  C!FR  Part  21) 


Proposed  Part  125 

section  19  i>FR  section 

125.0   New 

125.1    ai.3 

125.2  .., 21.7(a) 

125.3   21.4(a) 

125.11  (a)-(c)   — —  21.4(a) 

125.12 21.4(b) 

125.13 —  21.4(c) 

125.14    -.:  — 21.4(d) 

125.21    21.5  (a)  and  (b) 

125.22   21.5(c) 

125.23  — 21.5(d) 

125.24  — 21.7(b) 

125.31   New,  21.9 

125.32 21.9(a) 

125.33   21.9  (a)  and  (b) 

125.34  21.9  (a)  and  (b) 

125.35   21.9(b) 

125.36 21.10 

125.41    -  21.8(a) 

125.42 21.8(C) 
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crop  year  beginning  October  1,  1972,  tar 
its  maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  California  Date  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  10  cents  i>er 
hundredweight  of  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
1987.45(f). 

Dated:  October  16. 1972. 

Paul  A.  Nicholson. 
Acting     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Serrnce. 
[PR  Doc.72-17855  Piled  10-18-72;8:52  am] 
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Internal  Revenue  Service 

I  26  CFR  Part  1  1 

INCOME  TAX 

Expenses  of  Work  Incentive  Programs 

Correction 

In  F.R.  Doc.  72-16627  appearing  on 
page  20700  of  the  issue  for  Tuesday, 
October  3,  1972,  In  §  1.50B-3(a)  (1).  the 
last  line  In  the  third  column,  reading 
"expenses  allocated  to  him.  If  a  benefi-", 
should  read,  "expenses.  The  WIN  ex- 
penses for  each". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Proposed  Expenses  and  Rate  of 
Assessment 

Notice  1^  hereby  given  of  a  proposal 
regarding  *  expenses  of  the  California 
Date  Administrative  Committee  for  the 
1972-73  crop  year  and  rate  of  assess- 
ment for  that  crop  year.  This  notice  is 
pursuant  to  §§  987.71  and  987.72  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987,  as  amended  (7  CFR  Part 


987) .  The  amended  marketing  agree- 
ment and  order  regulate  the  handling 
of  domestic  dates  produced  or  packed  In 
Riverside  County,  Calif.,  and  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  California  Date  Administrative 
Committee  has  unanimously  recom- 
mended for  the  1972-73  crop  year  a 
budget  of  administrative  expenses  in  the 
total  amoimt  of  $29,899  and  an  £issess- 
ment  rate  of  10  cents  per  hundredweight 
on  assessable  dates.  The  assessable 
poundage  is  estimated  by  the  Committee 
at  30  million  pounds. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,'  not 
later  than  October  31,  1972.  All  written 
submissions  made  pursuant  to  this  no- 
tice should  be  in  quadruplicate  and  will 
be  m8^e  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows : 

§987.317  Expenses  of  die  California 
Date  Administrative  Committee  and 
rate  of  assessment  for  the  1972-73 
crop  year. 

(a)  Expeiises.  Expenses  in  the  amount 
of  $29,899  are  reasonable  and  likely  to  be 
Incurred  by  the  California  Date  Admin- 
istrative Committee  during  the  1972-73 


Commodity  Exchange  Authority 

[17  CFR  Part  16  1 

REPORTS  BY  CLEARING  MEMBERS 

Information  To  Be  Furnished;  Time 
and  Place  of  Filing  Reports 

Notice  is  hereby  given,  in  accordance 
with  Administrative  Procedure  Provi- 
sions of  5  U.S.C.  Section  553,  that  the 
Secretary  of  Agricidture,  pursuant  to  the 
authority  of  section  8a(5)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12a(5) ). 
is  considering  the  amendment  of  55  16.00 
and  16.01  of  Part  16  of  the  regulations 
imder  the  Commodity  Exchange  Act  ( 17 
CFR  16.00  and  16.01)  to  read  as  follows: 

§  16.00      Information  to  be  furnished  by 
clearing  members. 

Each  clearing  member  of  each  contract 
market  shall,  on  each  business  day,  re- 
port the  following  information,  sepa- 
rately for  each  contract  market  and  for 
each  future  of  each  commodity,  on  the 
applicable  Series  00  form  as  specified 
in  1 15.02  of  this  chapter: 

(a)  The  total  of  all  long-open  contracts 
and  the  total  of  all  short-open  contracts 
carried  by  such  clearing  member  at  the 
beginning  and  at  the  end  of  the  day 
covered  by  the  report: 

(b)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  report: 

(c)  The  quantity  of  purchase  transfer 
trades  and  the  quantity  of  sale  transfer 
trades,  which  are  included  in  the  total 
quantity  of  contracts  bought  and  sold 
during  the  day  covered  by  the  report, 
and  the  name  of  the  clearing  member 
with  whom  the  transfer  was  made; 

(d)  The  quantity  of  purchases  of  fu- 
tures for  the  cash  commodity  and  the 
quantity  of  sales  of  futures  for  the  cash 
commodity,  which  are  included  in  the 
total  quantity  of  contracts  bought  and 
sold  during  the  day  covered  by  the  report. 
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and  the  name  of  the  clearing  member 
with  whom  the  exchange  was  made;  and 
(e)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  In 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

§  16.01      Time  and  place  of  filing  reports. 

(a)  If  the  clearing  member  Is  located 
in  a  city  where  the  market  involved  in 
the  reported  transactions  Is  located  and 
where  the  Commodity  Exchange  Author- 
ity maintains  an  ofBce,  he  shall  file  his 
reports  with  such  office.  Reports  shall 
be  filed  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
following  business  day,  except  ^hat  re- 
ports with  respect  to  cotton  shall  be  filed 
not  later  than  30  minutes  before  the  of- 
ficial opening  of  the  market  on  the  fol- 
lowing business  day  or  9:30  a.m.,  local 
time,  on  such  following  business  day, 
whichever  is  earlier. 

(b)  If  the  clearing  member  is  located 
elsewhere,  he  shall  mail  his  reports  to 
the  office  of  the  Commodity  Exchange 
Authority  in  the  city  in  which  the  market 
involved  in  the  reported  transactions  is 
located.  All  such  reports  must  be  post- 
marked not  later  than  midnight  of  the 
day  covered  by  the  report. 

re)  If  there  is  no  Community  Exchange 
Authority  office  in  a  city  in  which  the 
market  involved  in  the  reported  trans- 
actions is  located,  the  clearing  member 
shall  file  his  reports  in  accordance  with 
instructions  of  the  Commodity  Exchange 
Authority.  All  reports  transmitted  by 
mail  must  be  postmarked  not  later  than 
midnight  of  the  day  covered  by  the 
report. 

The  purpose  in  amending  §  16.00  is  to 
make  minor  revisions  in  the  information 
to  be  reported  by  exchange  clearing 
members  on  Series  00  forms.  The  changes 
would  (1)  remove  the  requirement  for 
reporting  the  net  open  position,  long  or 
short,  at  the  end  of  the  day  covered  by 
the  report,  and  (2)  include  the  require- 
ment for  the  separate  reporting  of  trans- 
fers and  exchanges  of  futures  for  the 
cash  commodity,  and  the  name  of  the 
clearing  member  with  whom  such  trans- 
fers or  exchanges  are  made.  The  addi- 
tional information  requested  will  enable 
the  Commodity  Exchange  Authority  to 
determine  the  actual  volume  of  trades 
executed  competitively  for  regulatory 
purposes  and  for  release  to  the  public. 

The  purpose  in  amending  §  16.01  is  to 
clarify  the  language  as  to  time  and  place 
of  filing  reports. 

It  is  proposed  that  these  amendments, 
if  adopted,  be  made  efTective  30  days  after 
publication  of  a  notice  of  the  amend- 
ments in  the  Federal  Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the  pro- 
posed amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  Inspection  in  the  Office  of  the 
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Administrator,  Commodity  Exchange 
Authority,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250,  between 
the  hours  of  8:30  ajn.  and  5  pjn.  on  any 
business  day. 
Issued:  October  13, 1972. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 

IFR  Doc.72-17859  FUed  10-18-72;8:52  amj 


[  17  CFR  Parts  16,  17,   18  1 

REPORTS  BY  CLEARING  MEMBERS, 
FUTURES  COMMISSION  MER- 
CHANTS, AND  TRADERS 

Reporting    Required    Information    by 
Data- Processing  Media 

Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visions of  5  U.S.C.  section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  section  8a(5)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12a(5)), 
is  considering  the  following  amendment 
of  Parts  16,  17,  and  18  of  the  regula- 
tions under  the  Commodity  Exchange 
Act. 

PART     16— REPORTS    BY    CLEARING 
MEMBERS 

1.  The  following  new  §  16.04  is  added 
to  Part  16: 

§  16.04      Use  of  data-processing  media. 

Any  clearing  member  of  a  contract 
market  may  provide  the  required  series 
00  information  on  compatible  data- 
processing  punched  cards,  magnetic 
tapes,  or  magnetic  discs,  provided  that 
the  format  and  coding  structure  used 
thereon  have  been  approved  in  writing 
by  the  Act  Administrator. 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

2.  The  following  new  §  17.03  is  added 
to  Part  17: 

§  17.03     Use  of  data-processing  media. 

Any  futures  commission  merchant  may 
provide  the  required  series  01  informa- 
tion on  compatible  data-processing 
pimched  cards,  magnetic  tapes,  or  mag- 
netic discs,  provided  that  the  format  and 
coding  structure  used  thereon  have  been 
approved  in  writing  by  the  Act 
Administrator. 


PART  18— REPORTS  BY  TRADERS 

3.  The  following  new  S  18.06  is  added 
to  Part  18. 

§  18.06     Use  of  data-processing  media. 

Any  trader  may  provide  the  required 
series  03  information  on  compatible 
data-processing  punched  cards,  magnetic 
tapes,  or  magnetic  discs,  provided  that 
the  format  and  coding  structure  used 
thereon  have  been  approved  in  writing 
by  the  Act  Administrator. 


The  purpose  of  these  proposed  amend- 
ments is  to  facilitate  the  submittal  of 
information  required  on  certain  CEA  re- 
porting forms.  Increasing  numbers  of 
persons  required  to  file  reports  with  the 
Commodity  Exchange  Authority  are  uti- 
lizing data-processing  facilities  or  serv- 
ices in  their  business  operations.  It  is 
in  the  public  Interest  to  relieve  such 
persons  (exchange  clearing  members, 
futures  commission  merchants,  and 
traders)  from  preparing  and  filing  ac- 
tual reports  on  series  00  forms,  series 
01  forms,  and  series  03  forms,  if  the 
data-processing  media  used  by  those 
persons  provides  the  Information  re- 
quired by  CEA  regulations  In  a  format 
that  has  been  approved  by  the  Act 
Administrator. 

It  is  proposed  that  these  amendments, 
if  adopted,  be  made  effective  30  days 
after  publication  of  a  notice  of  the 
amendments  in  the  Federal  Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the  pro- 
posed amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  Commodity  Exchange 
Authority,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  between 
the  hours  of  8:30  a.m.  and  5  p.m.  on  any 
business  day. 

Issued:  October  13,  1972. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 

|FR  Doc.72-17858  Filed  10-18-72;8:52  am] 


[  17  CFR  Part  17  1 

REPORTS  BY  FUTURES  COMMISSION 
MERCHANTS  AND  FOREIGN  BROKERS 

Information  to  be  Furnished;  Special 
Account  Designation  and  Identifi- 
cation 

Notice  is  hereby  given.  In  accordance 
with  Administrative  Procedure  Pro- 
visions of  5  U.S.C.  section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  section  8a(5)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12a{5) ). 
is  considering  the  amendment  of  §§  17.00 
(a)(1),  17.01,  and  17.02(b)  of  Part  17 
of  the  regulations  under  the  Commodity 
Exchange  Act  (17  CFR  17.00(a)  (1) ,  17.01, 
and  17.02(b)  to  read  as  follows: 

§  17.00  Information  to  be  fumiHiied  by 
futnres  commission  merchants  and 
foreign  brokers. 

(a)  Special  Accounts — reportable  posi- 
tions. (1)  Each  futures  commission  mer- 
chant and  each  foreign  broker,  except  a 
foreign  broker  who  carries  all  accoimts 
on  a  fuUy  disclosed  basis  with  a  regis- 
tered futures  commission  merchant,  shall 
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submit  a  report  to  the  Commodity  Ex- 
change Authority  for  each  business  day 
with  respect  to  all  special  accounts,  in- 
cluding house  accounts,  carried  by  such 
futures  commission  merchant  or  foreign 
broker.  Such  report  shall  be  made  on  the 
appropriate  series  01  form  and  shall  show 
each  reportable  position,  separately  for 
each  contract  market  and  for  each  fu- 
ture, in  such  account  as  of  the  close  of 
the  market  on  the  day  covered  by  the 
report.        1 

•  '  •  •  •  • 

§  17.01      Special  account  de:iiignation  and 
identification. 

(a)  Designation  of  special  account.  For 
the  purpose  of  reporting,  each  futures 
commission  merchant  and  each  foreign 
broker  shall  tissign  a  number  to  each 
special  account  and  shall  report  such 
account  only  by  such  number.  An  ac- 
count number  shall  not  be  changed  nor 
assigned  to  another  account  without  the 
prior  approval  of  the  Act  Administrator. 

(b)  Identification  of  special  account. 
When  a  special  account  is  reported  for 
the  first  time,  the  futures  commission 
merchant  or  foreign  broker  shall  identify 
the  account  to  the  Commodity  Exchange 
Authority  on  Form  102,  showing  the  in- 
formation requested  thereon,  including: 

(1)  The  name  and  address  of  the  ac- 
count and  the  name  of  the  person  re- 
sponsible for  the  direction  of  futures 
trading  of  that  accoimt; 

(2)  The  number  assigned  to  that  ac- 
coimt  for  purposes  of  reporting  the  ac- 
count on  series  01  forms; 

(3)  The  commodity  in  which  the  ac- 
count Is  being  reported  for  the  first  time: 

(4)  The  business  or  occupation  of  the 
account; 

(5)  The  kind  of  futures  trading  ac- 
coimt: 

(6)  The  name  and  address  of  any  other 
person  (s) ,  If  any,  whose  futiu-es  trading 
Is  controlled  by  the  account;  and 

(7)  The  name  and  address  of  any 
other  person  (s),  if  any,  who  has  a  fi- 
nancial Interest  in  or  guarantees  this  ac- 
count or  controls  the  trading  of  this 
accoimt. 

(c)  Transmittal  of  Form  102.  The  re- 
port on  Form  102  shall  be  submitted  in 
a  separate  sealed  envelope  marked  "Con- 
fidential" and  must  accompany  the  series 
01  report  on  which  the  account  is  re- 
ported for  the  first  time. 

§  17.02     Place  and  time  of  filing  reports. 

•  •  "^  •  • 

(b)  Foreign  brokers.  The  repwrts  re- 
quired to  be  filed  by  foreign  brokers  im- 
der  §§  17.00  and  17.01  on  series  01  forms 
shall  be  prepared  for  each  business  day 
on  which  there  are  reportable  transac- 
tions, and  on  Form  102  for  each  new 
special  account,  and  shall  be  transmitted 
at  least  once  each  week  to  the  Commodity 
Exchange  Authority  office  in  the  city  in 
which  the  contract  market  involved  in 
the  reported  transactions  is  located.  If 
there  is  no  Commodity  Exchange  Au- 
thority office  in  such  city,  the  reports 
shall  be  transmitted  in  accordance  with 
instructions  from  the  Commodity  Ex- 
change Authority. 


PROPOSED  RULE  MAKING 

The  purposes  of  these  amendments  is 
to  make  clarifications  or  other  changes 
of  a  minor  nature,  as  follows: 

In  117.00(a),  the  words  "a  futures 
commission  merchant"  are  deleted  from 
the  phrase  "except  a  futures  commission 
merchant  or  foreign  broker  who  carries 
all  accounts  on  a  fully  disclosed  basis 
with  a  registered  futures  commission 
merchant,"  because,  in  that  exception, 
the  term  "a  futures  commission  mer- 
chant" is  no  longer  applicable  since  the 
revocation  of  §  1.31a  of  the  regulations. 

In  §  17.01,  separate  paragraphs  have 
been  designated  as  (a),  (b),  and  (c)  for 
clarity,  and  the  language  has  been 
revised  to  show  the  specific  information 
required  on  Form  102  regarding  the 
identification  of  each  special  account. 

In  §  17.02(b).  the  place  for  foreign 
brokers  to  file  their  reports  has  been 
changed  to  the  CEA  office  in  the  city 
where  the  market  involved  in  the  re- 
ported transactions  is  located,  instead 
of  to  specified  CEA  offices,  depending 
upon  the  geographical  location  of  the 
foreign  brokers. 

It  is  proposed  that  these  amendments, 
if  adopted,  be  made  effective  30  days 
after  publication  of  a  notice  of  the 
amendments  in  the  Federal  Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the 
proposed  amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Admin- 
istrator, Commodity  Exchange  Authority. 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Adminis- 
trator, Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250,  between  the  hours  of 
8 :30  a.m.  and  5  p.m.  on  any  business  day. 

Issued:  October  13,  1972. 

Alex  C.  Caldwell, 

Administrator, 
Commodity  Exchange  Authority. 

|FR  Doc.72-17860  Filed  10-18-72;  8: 52  am  J 


■    I  17  CFR  Part  18  ] 

REPORTS  BY  TRADERS 

Information  To  Be  Furnished;  Spreads 
Between  Different  Types  of  Con- 
tracts; Statement  To  Be  Filed  by  Re- 
porting Trader 

Notice  is  hereby  given,  in  accordance 
with  Administrative  Procedure  Provi- 
sions of  5  U.S.C.  section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  section  8af5)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12a(5) ), 
is  considering  the  following  amendments 
of  the  regulations  under  the  Commodity 
Exchange  Act  (17  CFR  Part  18  > . 

1.  Sections  18.00(d)  and  18.01  (c)  are 
revised  to  read  as  follows: 


22389 

§  18.00      Information  to  be  furnished  by 
traders. 

•  •  •  •  » 
(d)  Intermarket  spreads.  To  the  ex- 
tent that  any  futures  position  or  trans- 
action on.  any  foreign  market,  in  wheat, 
oats,  barley,  flaxseed,  or  cotton,  is 
claimed  to  represent  one  leg  of  an  inter- 
market spread  or  straddle,  or  the  closing 
of  an  intermarket  spread  or  straddle, 
against  any  position  on  a  contract  mar- 
ket, or  against  any  purchase  or  sale  of 
futures  on  a  contract  market  during  any 
one  business  day,  in  excess  of  2  million 
bushels  of  wheat,  oats,  barley,  or  flax- 
seed futures  or  30,000  bales  of  cotton 
futures  (§§  150.1  and  150.2  of  this  chap- 
ter), such  trader  shall  also  show  on  the 
report  the  quantity  and  future  Involved 
in  such  foreign  position  or  transaction 
and  the  name  of  the  foreign  market; 

•  •  •  *  • 

§  18.01      Interot  in  or  control  of  ^e%rral 
accounts. 

•  •  •  •  • 
<c)  Gross  positions.  In  the  following 

cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  total  long 
open  contracts  and  total  short  open  con- 
tracts in  each  future  of  such  commodity 
in  all  such  accounts :  •  •   • 

^4)  Positions  which  represent  spreads 
between  different  types  of  contracts  in 
the  same  commodity; 

•  •  •  •  • 

2.  The  heading  of  §  18.04  Is  changed 
and  the  text  of  tliat  section  is  revised  to 
read  as  follows: 

§  18.04      .Statement   of   reporting   trader. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  furnish  to  the 
Commodity  Exchange  Authority  a 
"Statement  of  Reporting  Trader"  on 
Form  CEA-40,  including  the  following 
information : 

I  a)  The  name,  address,  and  telephone 
number  of  the  reporting  trader; 

<b)  The  principal  business  or  occupa- 
tion of  the  reporting  trader; 

'c)  The  name  and  address  of  each 
perswi  whose  commodity  futures  account 
is  cc«i trolled  by  the  reporting  trader; 

(d)  The  name  and  address  of  each 
person  who  controls,  or  has  a  financial 
interest  in,  or  guarantees  the  account 
of  the  reporting  trader; 

<^e>  The  kind  of  commodity  futures  ac- 
count, i.e.,  individual,  joint,  partnership, 
corporation,  or  other; 

<f)  If  the  reporting  trader  is  an  in- 
dividual or  participant  in  a  joint  bc- 
count,  the  name,  address,  and  type  of  any 
organization  in  which  he  participates  in 
the  management  or  in  which  he  has  a 
financial  interest,  if  that  organization 
holds  another  futures  trading  account; 

'g)  If  the  reporting  trader  is  a  part- 
nership, the  name  and  address  of  each 
partner,  and  the  name  of  the  partner 
who  ordinarily  places  orders  and  files  the 
required  reports; 

th)  If  the  reporting  trader  is  a  cor- 
pora ticm,  the  names  and  addresses  of  the 
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person  or  persons  who  direct  trading  ac- 
tivities, and  the  names  of  all  affliate  cor- 
porations (parent  and  subsidiaries)  that 
trade  in  commodity  futures;  and 

( i )  Signature  by  the  trader  personally. 
If  the  account  is  in  the  name  of  an  or- 
ganization, signature  should  be  that  of  a 
partner,  officer,  or  trustee  of  that 
organization. 

The  purpose  of  these  amendments  is 
to  make  clarifications  or  other  changes 
of  a  minor  nature  as  follows: 

In  §  18.00(d),  the  amendment  deletes 
the  reference  to  corn.  When  speculative 
limits  for  com  were  raised  from  2  mil- 
lion bushels  to  3  million  bushels,  the 
need  for  identifying  the  foreign  markets- 
involved  in  intermarket  spreading  In  com 
in  this  section  was  eliminated. 

In  §  18.01(c),  subparagraph  (4)  is 
changed  by  deleting  the  phrase  "spreads 
between  round  lots  and  job  lots"  because 
that  situation  is  no  longer  applicable  to 
the  requirement  for  reporting  of  gross 
positions  of  multiple  accounts. 

In  5  18.04,  the  heading  is  changed  to 
specify  the  title  of  the  form  on  which  to 
report  the  information  required  upon 
request;  paragraphs  (a)  through  (g) 
are  revised,  rearranged,  and  renumbered 
as  paragraphs  (a)  through  (1)  for 
clarity.  The  CEA  has  found  it  necessary 
to  expand  slightly  the  information  re- 
quired from  the  trader  regarding  any 
other  futures  trading  account  in  which 
he  may  have  a  financial  interest  or  which 
he  may  control,  or  any  other  futures 
trading  account  which  may  direct  or 
control  the  trading  of  his  own  account. 

It  is  proposed  that  these  amendments, 
if  adopted,  be  made  effective  30  days 
after  publication  of  a  notice  of  the 
amendments  in  the  Federal  Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the  pro- 
posed amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  within  30  days 
after  publication  of  this  notice  in  the 
Federal   Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  pub- 
lic inspection  in  the  Office  of  the  Admin- 
istrator, Commodity  Exchange  Author- 
ity, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  any 
business  day. 

Issued:  October  13,  1972. 

Alex  C.  Caldwell, 

Administrator, 
Commodity  Exchange  Authority. 

IFR  Doc.72-17861  Piled  10-18-72:8:52  am] 


[  17  CFR  Part  19  1 

REPORTS  BY   MERCHANTS,   PROCES- 
SORS, AND  DEALERS 

Information  Required  for  Cotton  And 
Cotton  Products,  Eggs  and  Egg 
Products,  and  Potatoes  and  Potato 
Products 

Notice  is  hereby  given,  in  accordance 
with  Administrative  Procedure  Pro- 
visions of  5  U.S.C.  section  553,  that  the 
Secretary   of  Agriculture,   pursuant   to 


PROPOSED  RULE  MAKING 

the  authority  of  section  8a(5)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  12a 
(5»),  is  considering  the  amendment  of 
§§19.02.  19.03(a).  and  19.04(a)  of  the 
regulations  imder  the  Commodity  Ex- 
change Act  (17  CFR  19.02,  19.03(a),  and 
19.04(a) )  to  read  as  follows: 

§  19.02      Merchanls,       processors,       and 
dralors  in  cotton  and  cotton  products. 

(a)  Details  of  cotton  position.  Mer- 
chants, processors,  and  (lealers  in  cot- 
ton and  cotton  products  or  byproducts 
shall  include  the  following  information 
in  each  report: 

(1)  The  quantity  of  open  fixed -price 
spot  positions  (long  and  short)  in  cot- 
ton and  cotton  products,  including  open 
fixed-price  purchase  commitments  of 
raw  cotton,  stocks  of  raw  cotton  on  hand 
(owned  and  at  fixed  prices),  cotton  in 
process  of  manufacture,  and  finished 
products;  and  unfilled  fixed-price  sale 
commitments  of  raw  cotton  and  of  fin- 
ished products; 

(2)  The  quantity  of  call  cotton  bought 
or  sold  on  which  the  price  has  not  been 
fixed,  together  with  the  respective  fu- 
tures on  which  based.  As  used  herein, 
call  cotton  refers  to  spot  cotton  bought 
or  sold,  or  contracted  for  purchase  or 
sale,  at  a  price  to  be  fixed  later  based 
upon  a  specified  future;  and 

(3)  The  quantity  of  certificated  cot- 
ton owned. 

(b)  Standards  and  conversion  factors. 
Every  such  merchant,  processor,  or 
dealer,  in  computing  his  spot  position, 
shall  use  such  standards  and  conversion 
factors  with  respect  to  cotton  products 
or  byproducts  as  are  usual  in  the  cot- 
ton trade.  If  it  is 'the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  products  or  by- 
products in  determining  his  spot  posi- 
tion for  hedging  (as  defined  In  section  4a 
of  the  Act),  the  same  shall  be  excluded 
in  the  report.  Such  merchant,  processor, 
or  dealer  shall  furnish  to  the  Commodity 
Exchange  Authority  upon  request  de- 
tailed information  concerning  the  kind 
and  quantity  of  each  product  or  byprod- 
uct so  excluded. 

§  19.03  Merchants,  processors,  and 
dealers    in    eggs    and    egg   products. 

(a)  Details  of  cash  egg  position.  Mer- 
chants, processors,  and  dealers  in  eggs 
and  egg  products  shall  show  in  each  re- 
port the  makeup  of  the  cash  egg  posi- 
tion, as  determined  by  stocks  owned, 
open  fixed-price  purchase  commitments, 
and  unfilled  fixed-price  sales  commit- 
ments with  respect  to:  (1)  Shell  eggs  on 
farms  and  in  packing  plants;  (2)  shell 
eggs  in  all  other  places;  (3)  frozen  whole 
eggs;  (4)  frozen  yolks  or  whites;  and  (5) 
other  egg  products. 

§  19.04  Merchants,  processors,  and 
dealers  in  potatoes  and  potato  prod- 
ucts. 

(a)  Details  of  cash  (spot)  potato  posi- 
tion. Merchants,  processors,  and  dealers 
in  potatoes  and  potato  products  shall 
show  in  each  report  the  amount  of : 

(1)  Potatoes  being  raised  or  expected 
to  be  raised  by  such  persons  in  the  en- 
suing 12  months,  including  the  potato 
acreage  in  each  State; 

( 2 >  Stocks  of  potatoes  owned: 


(3 1  Open  fixed-price  purchase  com- 
mitments of  potatoes; 

(4)  Unfilled  fixed-price  sales  commit- 
ments of  potatoes;  and 

(5)  Stocks  of  potato  products  owned 
or  potatoes  in  process  of  manufacture, 
open  fixed-price  purchase  commitments, 
and  unfilled  fixed-price  sales  commit- 
ments of  potato  products,  identified  as  to 
kind  of  product. 

The  purpose  of  these  amendments  is 
as  follows: 

In  §  19.02,  paragraph  (a) ,  the  lan- 
guage is  changed  to  eliminate  some  of 
the  previously  required  information  for 
cotton  and  cotton  products  and  to  show 
the  information  now  required  for  regu- 
latory purposes.  In  paragraph  (b)  the 
deletion  of  the  words  "items,"  and 
"item"  is  editorial.  The  words  are  inclu- 
sive under  the  term  "product  or  byprod- 
uct". 

In  §  19.03,  paragraph  (a) ,  the  amend- 
ment refiects  a  change  In  the  required 
information  based  on  present  marketing 
practices  for  eggs. 

In  §  19.04,  paragraph  (a) ,  the  word 
"open"  is  substituted  for  the  word  "un- 
filled" with  reference  to  "fixed-price 
purchase  commitments". 

It  is  proposed  that  these  amendments, 
if  adopted,  be  made  effective  30  days  after 
publication  of  a  notice  of  the  amend- 
ments in  the  Federal  Register. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argimients  on  the  pro- 
posed amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  ofiBce  of  the  Adminis- 
trator, Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  any  business 
day. 

Issued:  October  13,  1972. 

Alex  C.  Caldwell, 

Administrator, 
Commodity  Exchange  Authority. 

[FR  Etoc. 72-17857  Filed  10-18-72:8:52  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

(Airworthiness  Docket  No.  72-SW-e41 

AERO  COMMANDER  MODELS  500, 
500A,  500B,  500U,  520,  560,  560A, 
560E,  560F,  680,  680E,  680F, 
680F(P),  680FL,  680FL(P),  AND  720 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
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airworthiness  directive  applicable  to  Aero 
Commander  Models  500,  500A,  500B, 
500U,  520,  560,  560A,  560E,  560F,  680, 
680E.   680F,   680F(P);  680FL,  680FL(P), 

and  720  airplanes.  There  have  been  in- 
stances where  fuel  siphoned  past  an  im- 
properly installed  filler  cap  on  the  wing, 
thereby  contributing  to  fuel  exhaustion 
and  resultant  stoppage  of  both  engines  in 
flight.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  design,  the  proposed  airworthiness 
directive  would  require  replacement  of 
fuel  tank  filler  cap  assemblies. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Federal  Aviation  Adminis- 
tration, Regional  Counsel.  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  on  or  before  No- 
vember 13,  1972,  will  be  considered  by 
the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth,  TX,  for  examination  by  inter- 
ested persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Aero  Commandeb:  Applies  to  all  Models  500, 
500A,  600B,  500U,  520,  660,  560A,  560E, 
660P,  680,  680E,  680P,  680P(P),  680PL, 
680PL(P)  and  720  series  airplanes  cer- 
tificated in  all  categories. 

Compliance  required  within  the  next  200 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  siphoning  of  fuel  from  the  fuel 
tanks  and  thereby  contribute  to  fuel  ex- 
haustion with  resultant  stoppage  of  both  en- 
gines, accomplish  the  following : 

a.  On  Models  520  and  560.  serial  num- 
bers 1  through  230,  replace  the  standard 
fuel  cap  assembles  with  non -siphoning  fuel 
cap  assemblies,  Aero  Commander  Kit  No 
87A-I. 

b.  On  the  following  models,  replace  the 
standard  fuel  cap  assemblies  with  non- 
siphon  fuel  cap  assemblies.  Aero  Com- 
mander Kit  No.  87A-2  (optional  fuel  caps 
already  installed  by  use  of  Aero  Commander 
Kit  No.  87  are  acceptable) : 

(1)  Models  500,  500A,  500B.  500U.  560A, 
560E,  560P,  680,  680E.  680P,  680P(P(.  680PL 
(P)  and  720,  serial  numbers  231  through 
1854. 

(2)  Model  680FL.  serial  numbers  1261 
through  1738. 

c.  The  compliance  time  for  this  AD  may  be 
adjusted  up  to  a  maximum  of  50  hours  to 
coincide  with  the  aircraft's  annual  or  100 
hour  scheduled  inspection. 
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Aero  Commander  Custom  Kit  No.  87A  con- 
tains the  hardware  and  instructions  neces- 
sary to  accomplish  thla  modification.  Equiv- 
alent replacement  parts  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Plight  Standards  Division.  South- 
west Region,  Federal  Aviation  Administra- 
tion, Port  Worth.  Tex.,  may  be  used. 

Issued  in  Fort  Worth,  Tex.,  on  Oc- 
tober 6,  1972. 

Henry  L.  Newmajt, 
Director,  Southwest  Region. 

(PR  Doc.72-17809  Piled  10-18-72:8:49  am) 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  12  ] 

GRAND  JUNCTION  REMEDIAL 
ACTION 

Proposed  Criteria 

Notice  is  hereby  given  that  tlie  Gen- 
eral Manager  of  the  U.S.  Atomic  Energy 
Commission  (AEC)  is  proposing  to  estab- 
lish criteria  for  determination  by  the 
AEC  of  the  need  for,  priority  of  and  selec- 
tion of  appropriate  remedial  action  to 
limit  the  exposure  of  individuals  in  the 
area  of  Grand  Junction.  Colo.,  to  radia- 
tion emanating  from  uranium  mill  tail- 
ings w-hich  have  been  used  as  a  construc- 
tion-related material.  AEC  participa- 
tion in  a  joint  Federal-State  of  Colorado 
program  to  assess  and  undertake  such 
remedial  action  was  authorized  by  Public 
Law  92-314,  enacted  on  June  16,  1972. 

Written  comments  on  these  criteria 
will  be  received  by  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  for  a  period  of  thirty  (30) 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register. 

PART  12— GRAND  JUNCTION 
REMEDIAL  ACTION  CRITERIA 

Sec. 

12.1  Purpose. 

12.2  Scc^e. 

12.3  Definitions. 

12.4  Interpretations. 

12.5  Communications. 

12.6  General  radiation  exposure  level  cri- 

teria for  remedial  action. 

12.7  Criteria  for  determination  of  possible 

.  need  for  remedial  action. 

12  8  Determination  of  possible  need  for  re- 
medial action  where  criteria  have 
not  been  met. 

12  9      Order  of  priority  of  remedial  action. 

12.10  Selection  of  appropriate  remedial 
action. 

AuTHORrrY:  The  provisions  of  this  Part  12 
issued  under  section  203,  86  Stat.  226. 

§  12.1      Furposr. 

(a)  The  regulations  in  this  part  estab- 
lish the  criteria  for  determination  by  the 
Commission  of  the  need  for,  priority  of 
and  selection  of  appropriate  remedial 
action  to  limit  the  exposure  of  individuals 
in  the  area  of  Grand  Junction,  Colo.,  to 
radiation  emanating  from  uranium  mill 
tailings  which  have  been  used  as  a  con- 
struction-related material. 

<b)  The  regulations  in  this  part  are 
issued  pursuant  to  Public  Law  92-314 
<86  Stat.  2221  of  June  16,  1972. 
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§  12.2     Scope. 

The  regulations  in  this  part  apply  to 
all  structiu^  in  the  area  of  Grand  Jimc- 
tion,  Colo.,  under  or  adjacent  to  which 
uranium  mill  tailings  have  been  used  as 
a  construction-related  material  between 
January  1,  1951.  and  Jtme  16,  1972, 
inclusive. 

§  12.3      Definitions. 

As  used  in  this  part: 

•a)  "Area  of  Grand  Junction.  Colo.," 
means  Mesa  County,  Colo. 

<b)  "Background"  means  radiation 
arising  from  cosmic  rays  and  radioactive 
material  other  than  uranium  mill 
tailings. 

«c)  "CommissiCKi"  means  the  U.S. 
Atomic  Energy  Commission  or  any  duly 
authorized  representative  thereof. 

<d)  "Construction-related  material" 
means  any  material  used  in  the  construc- 
tion of  a  structure. 

(e)  "External  gamma  radiation  level" 
means  the  average  gamma  radiation  ex- 
posure rate  for  the  habitable  area  of  a 
structure  fis  measured  near  floor  level. 

<f)  "Indoor  radon  daughter  cMicen- 
tration  level"  means  that  concentration 
of  radon  daughters  determined  by  ( l  > 
averaging  the  results  of  six  air  samples 
each  of  at  least  100  hours'  duration,  and 
taken  at  a  minimum  of  4-week  Intervals 
throughout  the  year  in  a  habitable  area 
of  a  structure  or  (2)  utUizing  some  other 
procedure  approved  by  the  Commission. 

(g)  "Milliroentgen"  (mR)  means  a 
unit  equal  to  one- thousandth  fl/lOOO* 
of  a  roentgen  which  roentgen  is  defined 
as  an  exposure  dose  of  X  or  gamma  ra- 
diation such  that  the  associated  corpus- 
cular emission  per  0.001293  grams  of  air 
produces,  in  air,  ions  carrying  one  elec- 
trostatic unit  of  quantity  of  electricity  of 
either  sign. 

'h)  "Radiation"  means  the  electro- 
magneUc  energy  (gamma)  and  the  par- 
ticulate radiaUon  (alpha  and  beta* 
which  emanate  from  the  radioactive 
decay  of  radium  and  its  daughter  prod- 
ucts. 

(i)  'Radon  daughters"  means  the  con- 
secutive decay  products  of  radon-222 
Generally,  these  include  Radium  A  (po- 
loniimi-218).  Radiimi  B  <lead-218>. 
Radium  C  (bismuth-214).  and  Radium 
C  (polonium-214). 

<j)  "Remedial  action"  means  any  ac- 
tion taken  with  a  reasonable  expectation 
of  reducing  the  radiation  exposure  re- 
sulting from  uranium  mill  tailings  which 
have  been  used  as  construction -related 
material  in  and  around  structures  in  the 
area  of  Grand  Junction,  Colo. 

<k)  "Surgeon  General's  guidelines' 
means  radiation  guidelines  related  to 
uranium  mill  tailings  prepared  and  re- 
leased by  the  Office  of  the  US  Surgeon 
General,  Department  of  Health,  Educa- 
tion, and  Welfare  on  July  27,  1970. 

<1)  "Uranium  mill  tailings"  means 
tailings  from  a  uranium  milling  opera- 
tion involved  in  the  Federal  uranium 
procurement  program. 

<m)  "Working  Level"  (WLi  means 
any  combination  of  short-lived  radon 
daughter  products  in  1  liter  of  air  that 
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will  result  in  the  ultimate  emission  of 
1.3  X  10   MeV  of  potential  alpha  energy. 

§  12.4      Interprolations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre- 
tation of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee  of 
the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon  the 
Commission. 

§  12.5      Conimunlralions. 

Except  where  otherwise  specified  in 
this  part,  all  communications  concern- 
ing the  regulations  in  this  part  should 
be  addressed  to  the  Director,  Division  of 
Operational  Safety,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

§  12.6      Crneral  radiation  rxpo«ure  level 
criteria  for  remedial  action. 

The  basis  for  undertaking  remedial 
action  shall  be  the  applicable  guidelines 
published  by  the  Surgeon  General  of 
the  United  States.  These  guidelines  rec- 
ommend the  following  graded  action 
levels  for  remedial  action  in  terms  of  ex- 
ternal gamma  radiation  level  (EGR)  and 
Indoor  radon  daughter  concentration 
level  (RDC)  above  background  foimd 
within  dwellings  constructed  on  or  with 
uranium  mill  tailings: 


EGR 


RDC 


Rccommeiulatiou 


Greater  than  0.1 

mR/hr. 
From  0.05  to  0.1 

mR.Tir. 

Los!!  than  0.05 
niR/hr. 


Greater  than 
0.05  WL. 

From  0.01  to 
0.05  WL. 

Loss  than  0.01 
WL. 


Remedial  lu-tioii 
hidicated. 

Remedial  action 
nay  be  sug- 
gested. 

No  remedial  ap- 
tiou  indiiati  d. 


§  12.7      Criteria  for  determination  of  pos- 
sible need  for  remedial  action. 

Once  it  is  determined  that  a  possible 
need  for  remedial  action  exists,  the  rec- 
ord owner  of  a  structure  shall  be  notified 
of  that  structure's  eligibility  for  an  en- 
gineering assessment  to  confirm  the  need 
for  remedial  action  and  to  ascertain  the 
most  appropriate  remedial  measure.  If 
any.  A  determination  of  possible  need 
will  be  made  if  as  a  result  of  the  presence 
of  uranium  mill  tailings  imder  or  adja- 
cent to  the  structure,  one  of  the  follow- 
ing criteria  is  met : 

(a)  Where  Commission  approved  data 
on  indoor  radon  daughter  concentration 
levels  are  available: 

(1)  For  dwellings  and  school  rooms: 
An  indoor  radon  daughter  concentration 
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level  of  0.01  WL  or  greater  above  back- 
ground. 

(2)  For  other  structures:  An  indoor 
radon  daughter  concentration  level  of 
0.03  WL  or  greater  above  backgroimd. 

(b)  Where  Commission  approved  data 
on  indoor  radon  daughter  concentration 
levels  are  not  available: 

Q)  For  dwellings  and  school  rooms: 

(i)  An  external  gamma  radiation  level 
of  0.05  mR/hr.  or  greater  above  back- 
ground. 

(ii)  An  indoor  radon  daughter  con- 
centration level  of  0.01  WL  or  greater 
above  background  (presumed) . 

(a>  It  shall  be  presumed  that  if  the 
external  gamma  radiation  level  is  equal 
to  or  exceeds  0.02  mR/hr.  above  back- 
groimd, the  indoor  radon  daughter  con- 
centration level  equals  or  exceeds  0.01 
WL  above  background. 

(b)  It  shall  be  presumed  that  if  the 
external  gamma  radiation  level  is  less 
than  0.001  mR/hr.  above  backgroimd,  the 
indoor  radon  daughter  concentration 
level  is  less  than  0.01  WL  above  back- 
ground, and  no  possible  need  for  remedial 
action  exists. 

(c)  If  the  external  gamma  radiation 
level  is  equal  to  or  greater  than  0.001 
mR/hr.  above  background  but  is  less 
than  0.02  mR/hr.  above  backgroimd, 
measurements  will  be  required  to  ascer- 
tain the  indoor  radon  daughter  concen- 
tration level. 

(2)  For  other  structures : 

(i)  An  external  gamma  radiation  level 
of  0.15  mR/hr.  above  background  aver- 
aged on  a  room-by-room  basis. 

(ii)  No  presumptions  shall  be  made  on 
the  external  gamma  radiation  level/In- 
door radon  daughter  concentration  level 
relationship.  Decisions  will  be  made  in 
individual  cases  based  upon  the  results  of 
actual  measurements. 

§  12.8  Determination  of  pos!«ibIe  need 
for  remedial  action  where  criteria 
have  not  been  met. 

The  possible  need  for  remedial  action 
may  be  determined  where  the  criteria  in 
§  12.7  have  not  been  met  if  various  other 
factors  are  present.  Such  factors  include, 
but  are  not  necessarily  limited  to,  size  of 
the  affected  area,  distribution  of  radia- 
tion levels  In  the  affected  area,  amount 
of  tailings,  and  use  of  the  affected  area, 

§  12.9  Order  of  priority  of  remedial  ar- 
tioq. 

In  determining  the  order  of  priority 
for  execution  of  remedial  action,  con- 


sideration shall  be  given,  but  not  neces- 
sarily limited  to,  the  following  factors: 

(a)  Classification  of  structure.  Dwell- 
ings and  schools  shall  be  considered 
first. 

(b)  Availability  of  data.  Those  struc- 
tures for  which  data  on  indoor  radon 
daughter  concentration  levels  and/or 
external  gamma  radiation  levels  are 
available  when  the  program  starts  and 
which  meet  the  criteria  in  §  12.7  will  be 
considered  first. 

(c)  Order  of  application.  Insofar  as 
feasible  remedial  action  will  be  taken  in 
the  order  in  which  the  application  is  re- 
ceived. 

(d)  Magnitude  of  radiation  level.  In 
general,  those  structures  with  the  high- 
est radiation  levels  will  be  given  primary 
consideration. 

(e)  Geographical  location  of  struc- 
tures. A  group  of  structures  located  in  the 
same  immediate  geographical  vicinity 
may  be  given  priority  consideration  par- 
ticularly where  they  involve  similar  re- 
medial efforts. 

(f)  Availability  of  structures.  An  at- 
tempt will  be  made  to  schedule  remedial 
action  during  those  periods  when  reme- 
dial action  can  be  taken  with  minimum 
interference. 

(g)  Climatic  conditions.  Climatic  con- 
ditions of  other  seasonal  considerations 
may  affect  the  scheduling  of  certain  re- 
medial measures. 

§  12.10     Selection  of  appropriate  reme- 
dial action. 

(a)  Tailings  will  be  removed  from 
those  structures  where  the  appropri- 
ately averaged  external  gamma  radia- 
tion level  is  equal  to  or  greater  than  0.05 
mR/hr.  above  background  in  the  case 
of  dwellings  and  schools  and  0.015 
mR/hr.  above  background  in  the  case  of 
other  structures. 

(b)  Where  the  criterion  in  paragraph 
(a)  of  this  section  is  not  met,  other  re- 
medial action  techniques,  including  but 
not  limited  to  sealants,  ventilation,  and 
shielding  may  "be  considered  in  addition 
to  that  of  tailings  removal.  The  Com- 
mission shall  select  the  remedial  action 
technique,  or  combination  of  techniques, 
which  it  determines  to  be  the  most  ap- 
propriate under  the  circumstances. 

Dated  this  28th  day  of  September  1972. 

R.  E.  HOLLINGSWORTH, 

General  Manager. 

[FR  Doc.72-17790  Filed  10-18-72;8:47  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[R4213;  Project  No.  19121 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 

I  October  10, 1972. 

Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  partially 
vacating  land  withdrawal  (37  F.R.  16831, 
August  19,  1972),  and  by  virtue  of  the 
authority  contained  in  section  24  of  the 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.S.C.  818),  as  amended,  and  in  accord- 
ance with  the  authority  redelegated  to 
me  by  the  Chief,  Division  of  Technical 
Services,  California  State  Office,  Bureau 
of  Land  Management,  approved  by  the 
California  State  Director,  effective  Jan- 
uary 12,  1972  (37  F.R.  491),  it  is  ordered 
as  follows : 

1.  The  Commission  finds  that  the 
withdrawal  for  Project  No.  1912  no 
longer  serves  a  useful  purpose  insofar 
as  it  pertains  to  the  area  described  be- 
low and  should  be  vacated  to  that  ex- 
tent. Accordingly,  these  lands  are  hereby 
restored  from  the  withdrawal  for  Fed- 
eral Power  Project  No.  1912,  dated  Feb- 
ruary 9.  1944,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals: 

SiEBRA  National  Forest 

MOXTNT   DIABLO    MERIDIAN 

T.  11  S.,  R.  28E., 

Sec.  19,  lots  3  and  4,  SE'4SW'4. 

The  tirea  described  aggregates  117.09  acres 
In  Fresno  County. 

2.  At  10  a.m.  on  November  20,  1972, 
the  land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
Calif.  95825. 

Elizabeth  H.  MroTBT, 
Acting  Chief.  BrancJ^of 
Lands  and  Minerals  Operations. 

[FR  Doc.72-17775  PUed  ia-l&-72;8:60  am] 


[Serial  No.  Idaho  4377] 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

1.  In  eight  different  exchanges  of 
lands  made  under  the  provisions  of  sec- 
tion 8  of  the  Act  of  June  28,  1934  (48 
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Stat.    1269),    as    amended    (43    U.S.C. 
315g),   the  following  lands   have   been 
reconveyed  to  the  United  States : 
Boise  Meridian,  Idaho 

T.  11  S.,R.  15  E., 

Sec.  4,  EViSEii; 

Sec.  9,  N 1/2  NE 14. 
T.  15S.,R.  26E., 

Sec.  22,  SE'/4SE'4; 

Sec.  23,  SWl/4SWl^. 
T.  16  S.,  R.  26  E., 

Sec.  10,  W 1/2  E 1/2 ,  E  '/2  WVi ; 

Sec.  ll,wy2W>/2; 
Sec.  17,  NW14; 

Sec.  24,  W^^NE'^. 
T,  13S.,R.  27E., 

Sec.  17,  NEi4NW>4: 

Sec.  23,Ei/2NE>4. 
T.  15S..R.  27E., 

Sec.  25,Ey2; 

Sec.  35,  NEV4. 
T.  16S..  R.  27E., 

Sec.  1,SE>4. 
T.  15S.,R.  28E., 

Sec.  30,  SW?4NE>4,  SEV4NW!4,  NE'^SW-i, 
NW',4SEi4.  * 

T.  10S..R.  29E.. 

Sec.  33,  SE14SEV4: 

Sec.  34,  SWi/4SW>4. 
T.  15S.,  R.  31  E,, 

Sec.  27,  NE>4.  N>/2SEV4,  SW'/4SE>4; 

Sec.  34,  NWV4NEi,4. 

The  above  tracts  aggregate  2,280  acres 
in  Cassia,  Twin  Falls,  and  Oneida  Coun- 
ties. 

2.  These  lands  are  located  in  southern 
Idaho.  Topography  ranges  from  gently 
rolling  to  rough.  Soils  are  generally  shal- 
low alluvlals  over  gravel.  Vegetation  con- 
sists principally  of  sagebrush,  shadscale 
with  an  understory  of  grass,  aimual 
weeds,  halogeton,  and  some  cactus.  Ac- 
cess is  poor  to  good.  None  of  the  lands 
have  water  on  them. 

3.  Subject  to  valid  existing  rights,  pro- 
visions of  withdrawals,  the  provisions  of 
existing  classifications  and  the  require- 
ments of  applicable  law,  the  above- 
described  lands  are  hereby  restored  to 
public  domain  status  and  opened  to  ap- 
plication, petition,  location,  and  reloca- 
tion, including  location  under  the  UJS. 
mining  laws  where  applicable. 

All  valid  applications  received  at  or 
prior  to  November  20,  1972,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

4.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Idaho 
State  Office,  Bureau  of  Land  Manage- 
ment, Room  398,  Federal  Building,  Post 
Office  Box  042,  550  West  Fort  Street, 
Boise,  ID  83702. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.72-17786  FUed  10-18-72;8:49  am] 


Bureau  of  Mines 

ELECTRICAL  WORK  IN  COAL  MINES 

Approval  of  State  Coal  Mine  Electrical 
Qualification  Programs 

By  separate  notice  published  in  the 
FEDERAL  Register  this  date  there  have 
been  promulgated  revisions  of  §  75.153, 
Part  75,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  and 
§  77.103,  Part  77,  Subchapter  O,  Chapter 
I,  Title  30,  Code  of  Federal  RegulaUons, 
establishing  mandatory  standards  for  the 
qualification  of  persons  performing  elec- 
trical work  (other  than  work  on  ener- 
gized surface  high-voltage  lines)  in  coal 
mines.  These  regulations  permit  a  per- 
son to  become  qualified  for  Federal  pur- 
poses if  he  has  been  qualified  as  a  coal 
mine  electrician  by  a  State  that  has  a 
coal  mine  electrical  qualification  pro- 
gram approved  by  the  Secretary. 

Notice  is  hereby  given  that  the  Bureau 
of  Mines  will  approve  State  coal  mine 
electrical  qualification  programs  where 
such  programs  require  as  a  prerequisite 
to  qualification  at  least  1  year  of  experi- 
ence in  performing  electrical  work  under- 
ground in  a  coal  mine.  In  the  surface 
work  areas  of  an  underground  coal  mine, 
in  a  surface  coal  mine,  in  a  noncoal  mine.' 
in  the  mine  equipment  manufacturing 
industry,  or  in  any  other  industry  using 
or  manufacturing  similar  equipment,  and 
attainment  of  a  satisfactory  grade  on  a 
series  of  written  tests  including  at  least 
the  following  categories: 

(a)  Direct  current  theory  and  appli- 
cation ; 

(b)  Alternating  current  theory  and 
application; 

(c)  Electric  equipment  and  circuits- 

(d)  Permissibility  of  electric  equip- 
ments; and, 

(e)  Requirements  of  Subparts  P 
through  K  of  Part  75,  Title  30,  Code  of 
Federal  Regulations  (for  qualification  in 
underground  coal  mines)  or  require- 
ments of  Subparts  F  through  J  and  S  of 
Part  77,  Title  30,  Code  of  Federal  Regu- 
lations (for  qualification  in  surface  coal 
mines  and  surface  work  areas  of  under- 
ground coal  mines). 

The  Bureau  of  Mines  will  also  approve 
State  coal  mine  electrical  qualification 
programs  as  stringent  as,  or  more  strin- 
gent than  the  above-mentioned  mini- 
mum requirements. 

Approval  of  programs.  Applications  for 
approval  of  State  coal  mine  electrical 
qualification  programs  should  be  sub- 
mitted to: 

Office  of  Certification  and  Qualification,  Divi- 
sion of  Education  and  Training.  Bureau  of 
Mines,  Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

Such  applications  shall  include  the  fol- 
lowing information : 
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(a.)  The  name  and  address  of  the 
State  agency  responsible  for  administer- 
ing the  coal  mine  electrical  qualification 
program; 

(b)  The  name  and  address  of  the 
principal  officials  of  such  State  agency; 

*c)  Copies  of  the  written  tests  on 
which  a  satisfactory  grade  must  be  at- 
tained prior  to  qualification;  and. 

(d)  A  complete  description  of  all  other 
procedures,  including  the  format  of  coal 
mine  electrical  training  programs  if  uti- 
lized, serving  as  the  basis  for  qualifica- 
tion. 

The  Bureau  of  Mines  shall  certify  as 
approved  any  State  coal  mine  electrical 
qualification  program  which  meets  the 
requirements  set  forth  in  this  notice,  or 
which  is  as  stringent  as.  or  more  strin- 
gent than  these  minimum  requirements. 
However,  the  Bureau  reserves  the  right 
to  attend  or  monitor  approved  programs 
for  the  purpose  of  observation  and  evalu- 
ation, and  certification  may  be  with- 
drawn where  the  approved  State  coal 
mine  electrical  qualification  program 
fails  to  meet  the  requirements  on  which 
such  certification  is  based. 

Dated:  October  12.  1972. 

John  B.  Rigg, 
Deputy  Assistant 
Secretary  of  the  Interior. 

IPR  Doc.72-i7787  Piled  10-18-72;8:47  am] 


ELECTRICAL   WORK   IN   COAL   MINES 

Approval    of    Coal     Mine     Electrical 
Training  and  Retraining  Programs 

In  this  issue  of  the  Federal  Register 
under  rules  and  regulations  are  revisions 
of  §  75.153  of  Part  75,  Subchapter  O  of 
Chapter  I.   Title  30,  Code  of   Federal 
Regulations,  and  S  77.103  of  Part  77,  Sub- 
chapter O  of  Chapter  I.  Title  30.  Code 
of  Federal  Regulations,  that,  in  part, 
permit  individuals  to  become  qualified  to 
perform  electrical  work  (other  than  work 
on  energized  surface  high-voltage  lines) 
in  coal  mines,  upon  satisfactory  com- 
pletion of  a  coal  mine  electrical  train- 
ing program  approved  by  the  Secretary, 
provided  that  such  persons  also  have  as 
a  prerequisite  to  qualification  at  least  1 
year  of  experience  in  performing  elec- 
trical work  undergroimd  in  a  coal  mine, 
in  the  surface  work  areas  of  an  under- 
ground coal  mine,  in  a  surface  coal  mine, 
in  a  noncoal  mine,  in  the  mine  equip- 
ment manufactxn-ing  industry,  or  in  any 
other  industry  using  or  manufacturing 
similar  equipment.  The  aforementioned 
sections  also  require  that  all  qualified 
persons  must,  in  order  to  retain  qualifi- 
cation, satisfactorily  complete  an  annual 
coal  mine  electrical  retraining  program 
approved  by  the  Secretary. 

Notice  is  hereby  given  that  the  Bu- 
reau of  Mines  will  approve  coal  mine 
electrical  training  or  retraining  pro- 
grams established  and  maintained  by 
any  operator,  coal  mine  industry  group, 
labor  organizatitHi  representing  miners, 
or  any  other  person  where  such  pro- 
grams are  conducted  by  persons  certi- 
fied by  the  Bureau  as  qualified  to  con- 
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duct  coal  mine  electrical  training  and 
retraining  programs,  and  where  such 
programs  include  a  courfle  of  instruction 
in  the  following  subject  matter: 

(a)  Direct  current  theory  and  appli- 
cation; 

(b)  Alternating  current  theory  and 
application; 

(c)  Electric  equipment  and  circuits; 

(d)  Permissibility  of  electric  equip- 
ment; and. 

(e)  Requirements  of  Subparts  F 
through  K  of  Part  75,  Title  30.  Code  of 
Federal  Regulations  (for  qualification  in 
underground  coal  mines)  or  require- 
ments of  Subparts  F  through  J  and  S 
of  Part  77,  Title  30,  Code  of  Federal 
Regulations  (for  qualification  In  surface 
coal  mines  and  surface  work  areas  of 
underground  coal  mines) . 

Approval  of  programs.  Applications  for 
approval  of  coal  mine  electrical  training 
or  retraining  programs  should  be  sub- 
mitted to: 

Office  of  Certification  and  Qualification,  Di- 
vision of  Education  and  Training.  Bureau 
of  Mines,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Such  applications  shall  include  the 
following  information: 

(a)  The  name,  address,  and  title  of 
the  applicant; 

(b)  The  name  and  address  of  the 
instructor; 

(c)  The  address  of  the  facility  where 
tlie  training  will  be  conducted; 

(d)  The  physical  capacity  of  the 
training  facility  and  the  nature  of  edu- 
cational aids  provided; 

(e)  The  approximate  number  of  per- 
sons to  be  trained; 

(f)  The  format  of  the  training  pro- 
gram and  the  time  assigned  to  each 
subject: 

(g)  A  general  description  of  the 
source  material  to  be  employed  by  the 
instructor  and  the  material  to  be  sup- 
plied to  each  trainee;  and, 

(h)  A  general  description  of  practical 
training  to  be  provided  in  the  perform- 
ance of  electrical  work  (other  than  work 
on  energized  surface  high -voltage  lines) 
in  coal  mines,  including  techniques  and 
procedures  employed  in  the  examination, 
testing,  and  maintenance  of  electric 
equipment. 

The  Bureau  of  Mines  shall  certify  as 
approved  any  coal  mine  electrical  train- 
ing or  retraining  program  which  meets 
the  requirements  set  forth  in  this  no- 
tice. However,  the  Biu-eau  reserves  the 
right  to  attend  or  monitor  approved  pro- 
grams for  the  purpose  of  observation 
and  evaluation,  and  certification  may  be 
withdrawn  where  the  applicant  fails  to 
provide  the  training  set  forth  in  his 
application  for  approval. 

Instructors.  Applications  for  certifi- 
cation as  an  instructor  in  coal  mine  elec- 
trical training  and  retraining  programs 
should  be  submitted  to : 

Office  of  Certification  and  Qualification,  Divi- 
sion of  Education  and  Training,  Bureau 
of  Mines,  Department  of  the  Interior, 
Washington,  D.C.  20240. 


Such  application  shall  include  the  fol- 
lowing information: 

(a)  The  name  and  address  of  the  ap- 
plicant; and 

(b)  Information  showing  that  the  ap- 
plicant meets  at  least  one  of  the  follow- 
ing criteria : 

(1)  He  is  a  graduate  electrical  engi- 
neer with  practical  experience  in  the 
mining  industry ; 

(2)  He  is  a  mine  electrician  with  a 
minimum  of  10  years  practical  experi- 
ence in  the  mining  industry; 

(3)  He  has  acquired  by  education, 
training,  and  experience  in  the  mining 
industi-y,  a  thorough  working  knowledge 
Oi"  electrical  work  (other  than  work  on 
energized  surface  high-voltage  lines)  in 
coal  mines,  including  techniques  and  pro- 
cedures employed  in  the  examination, 
testing,  and  maintenance  of  electrical 
equipment,  and  has  satisfactorily  com- 
pleted educational  training  courses  re- 
garding such  electrical  work,  or  has  pub- 
lished articles  relating  to  such  work 
which  reflect  his  knowledge  of  the  sub- 
ject; or, 

(4)  He  has  conducted  or  is  currently 
conducting  a  course  in  coal  mine  elec- 
trical work  in  a  recognized  institution  of 
higher  learning  or  in  an  industrial  or 
vocational  training  program. 

Qualified  persons.  Persons  will,  as  ap- 
plicable, be  qualified  by  the  Bureau  as 
meeting  the  requirements  of  30  CFR 
§§  75.153(f)  and  77.103(f)  upon  satis- 
factory completion  of  a  coal  mine  elec- 
trical training  program  approved  by  the 
Bureau  provided  that  such  persons  also 
have  as  a  prerequisite  to  qualification  at 
least  1  year  of  experience  performing 
electrical  work  underground  in  a  coal 
mine,  in  the  surface  work  areas  of  an 
underground  coal  mine,  in  a  surface  coal 
mine,  in  a  noncoal  mine,  in  the  mine 
equipment  manufacturing  industry,  or  in 
any  industry  using  or  manufacturing 
similar  equipment.  Applications  for  such 
qualification  should  be  submitted  to: 

Office  of  Certification  and  Qualification.  Di- 
vision of  Education  and  Training,  Bureau 
of  Mines.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Such  applications  shall  include  the 
following : 

(a)  The  name  and  address  of  the  ap- 
plicant; 

(b)  Information  showing  that  the  ap- 
plicant has  at  least  1  year  of  experience 
performing  electrical  work  imderground 
in  a  coal  mine,  in  the  surface  work  areas 
of  an  underground  coal  mine,  in  a  sur- 
face coal  mine,  in  a  noncoal  mine,  in  the 
mine  equipment  maniifacturing  indus- 
try, or  in  any  industry  using  or  manufac- 
turing similar  equipment;  and, 

(c)  Information  showing  the  appli- 
cant has  satisfactorily  completed  a  coal 
mine  electrical  training  program  ap- 
proved by  the  Bureau  of  Mines. 

Dated:  October  12, 1972. 

John  B.  Rigg, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.72-17788  FUed  l<>-18-72;8:47  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PALZO  RESTORATION  PROJECT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Palzo 
vironmental  statement  for  the  Palzo  Res- 
toration Project,  USDA-FS-FES(Adm) 
72-23. 

The  environmental  statement  concerns 
a  proposed  pilot  project  to  utilize  muni- 
cipal waste  in  an  attempt  to  reclaim 
abandoned  strip  mined  land  which  is 
presently  causing  severe  water  pollution 
problems. 

This  final  environmental  statement 
was  filed  with  CEQ  on  October  5,  1972. 

Copies  are  available  for  inspection  dur- 
ing regiUar  working  hours  at  the  follow- 
ing locations: 

tJSDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington,  DC 
20250. 

TJSDA,  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  WI 
53203. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr.  Jay  Crav- 
ens, Regional  Forester,  U.S.  Forest  Serv- 
ice, 633  West  Wisconsin  Avenue,  Milwau- 
kee. WI  53203. 

Copies  are  also  available  from  the  Na- 
ticsial  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordeiing. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thorkton, 
Deputy  Chief,  Forest  Service. 

October  16,  1972. 
[FR  Doc.72-17865  Piled  10-18-72;8:53  am] 


PROPOSED      FISH      CREEK      WINTER 
SPORTS  SITE,  JUNEAU,  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposed 
Fish  Creek  Winter  Sports  Site  in  Juneau 
Alaska,  USDA-PS-DES'Adm)   73-22. 

The  environmental  statement  concerns 
a  proposal  to  develop  the  Fish  Creek 
Basin  as  a  recreation  and  winter  sports 
site. 

This   draft  environmental   statement 

was  filed  with  CEQ  on  October  5,  1972. 

Copies  are  available  for  inspection  dur- 


NOTICES 

Ing  regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building.  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington,  DC 
20250. 

USDA  Forest  Service,  Alaska  Region,  Federal 
Office  Building.  Juneau.  Alaska  99801. 

North  Tongass  National  Forest,  Federal  Of- 
fice Building,  Room  273,  Juneau.  Alaska 
99801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Vincent  N. 
Olson,  Forest  Supervisor.  North  Tongass 
National  Forest,  Post  Office  Box  1049, 
Juneau,  AK  99801. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  sjjecial  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  Vin- 
cent N.  Olson,  Forest  Supervisor,  North 
Tongass  National  Forest,  Post  Office 
Box  1049.  Juneau.  AK  99801.  Com- 
ments must  be  received  within  30 
days  of  the  date  of  this  notice  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

October  16, 1972. 

(FR  Doc.72-17864  Filed  10-18-72:8:53  am] 

SISKIYOU,  SIUSLAW,  AND   UMPQUA 
NATIONAL  FORESTS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental sattement  for  CY  1973 
Herbicide  Use  on  the  Siskiyou,  Siuslaw, 
and  Umpqua  National  Forests  in  Oregon 
USDA-FS-DES(Adm)  73-23. 

The  environmental  statement  con- 
cerns the  use  of  herbicides  to  reduce  the 
volume  of  native  vegetation  where  it 
hampers  forest  management  activities. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  October  5,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230.  14th  Street  and  In- 
dependence Avenue  SW.,  Washington.  DC 
20250. 
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USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  Street,  Portland, 
OR  97208. 

Umpqua  National  Forest.  Federal  Office 
Building,  Roseburg,  Oreg.  97470. 

Siuslaw  National  Forest.  545  Southwest  Sec- 
ond Avenue,  Corvallls.  OR  97330. 

Siskiyou  National  Forest.  1504  Northwest 
Sixth  Street,  Grants  Pass,  OR  97526. 

A  limited  number  of  single  copies  are 
available  upon  request  to  T.  A.  Sclilapfer, 
Regional  Forester,  U.S.  Forest  Service, 
319  Southwest  Pine  Street,  Portland,  OR 
97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  projx>sed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  T.  A. 
Schlapfer,  Regional  Forester,  US 
Forest  Service,  319  Southwest  Pine 
Street,  Portland,  OR  97208.  Comments 
must  be  received  by  November  22,  1972, 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

October  16,  1972. 
(FR  Doc.72-17863  Filed  10-18-72;8:53  am] 

Office  of  the  Secretary 

MICHIGAN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7  U.S.C.  1961)  as  amended  by  sec- 
tion 232  of  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  and  section  5 
of  Public  Law  92-385,  it  has  been  deter- 
mined that  in  the  following  county  in 
the  State  of  Michigan  a  natural  disaster 
has  caused  a  general  need  for  agricul- 
tural credit : 

COtTNTT 
TUSCOLA 

Emergency  loans  will  not  be  made  in 
the  at)ove-named  coimty  under  this  des- 
ignation pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  sub- 
sequent loans  to  qualified  borrowers 
who  received  initial  loans  imder  this 
designation. 
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The  urgency  of  the  need  for  an  emer- 
gency loan  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1972. 

Richard  E.  Lync, 
Acting  Secretary. 

[FR  Doc.72-17827  Filed  10-18-72;8:50  am] 


NOTICES 


Counties 


Belknap. 

Carroll. 

Cheshire. 

Coos. 

Grafton. 


HUlsborougb. 

Merrlmaclc. 

Rockingham. 

Strafford. 

Sullivan. 


MICHIGAN 

Designation   of  Areas  for  Emergency 
and    Rural    Housing    Disaster    Loans 

It  has  been  determined  that  property 

loss  or  damage  or  injury  in  one  county 

in  Michigan  has  resulted  from  natural 

disasters  caused  by  heavy  rains  during 

October  and  December  1971  and  heavy 

rains,  hailstorms,  windstorms,  tornadoes, 

and  flooding  during  the  period  of  April 

to  September  1972.  The  following  county 

of  Michigan  is  affected  by  such  natural 

disasters : 

Newaygo 

It  has  further  been  determined  that 
in  the  above  county  of  Michigan  a  gen- 
eral need  for  credit  exists.  Therefore, 
this  county  is  declared  eligible  for  low- 
interest-rate  disaster  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  the  Disaster 
Relief  Act  of  1970,  title  V  of  the  Housing 
Act  of  1949,  and  Public  Law  92-385.  Ap- 
plications for  such  loans  must  be  received 
by  this  Department  prior  to  July  1,  1973, 
except  that  qualifled  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1972. 

Richard  E.  Lync, 
Acting  Secretary. 

[FR  Doc.72-17828  Filed  10-18-72;8:50  am] 


Emergency  loans  will  not  be  made  In 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualifled  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

(PR  Doc.72-17829  Filed  10-18-72;8:50  am] 


NEW   HAMPSHIRE 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7  U.S.C.  1961),  as  amended  by  sec- 
tion 232  of  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  and  section  5 
of  Public  Law  92-385.  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  New  Hampshire  natural 
disasters  have  caused  a  general  need  for 
agricultural  credit: 


Packers  and  Stockyards 
Administration 

ARMSTRONG  SALES  CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  be- 
ing subject  to  the  Packei-s  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Facility  No.,  name,  and  location  of  stockyard 

and  date  of  posting 
IA-110     Armstrong     Sales     Co..     Armstrong, 

Iowa,  May  3.  1959. 
IA-131     Iowa  Nebraska  Sale  Yards,  CouncU 

Bluffs,  Iowa,  May  22,  1959. 
MO-172    Welty  Sales  Pavilion,  Nevada,  Mo., 

May  11,  1959. 

MO-183    Potosl   Auction    Co.,    Potosl,   Mo., 

May  9,  1959. 
OK-147     Maysvllle  Livestock  Auction,  Mays- 

vUle,  Okla..  Feb.  26,  1971. 
OR-100     Roth's,  Albany,  Oreg.,  Aug.  15,  1961. 
SE>-140    Presho  livestock  Auction  Company, 

Presho,  S.  Dak..  Jan.  30,  1957. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  In  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register  (10- 
19-72). 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.). 


Done  at  Washington.  D.C.,  this  16th 
day  of  October  1972. 

G.  H.  Hopper, 
Chief,  Registrations.  BotuLs,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

[FR  Doc.72-17866  Filed  10-18-72;8:53  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

BUREAU     OF     HEALTH     MANPOWER 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  meeting  of  the 
following  committee  and  the  executive 
secretary  from  whom  summaries  of  meet- 
ings may  be  obtained. 

Committee,  date,  time,  and  location  of 
meeting 
Health     Manpower     Opportunity     Advisory 
Ommittee,  November  8-10,   1972,  9  a.m.. 
Building  31,  Conference  Room  9,  Mr.  Al- 
bert Barringer,  496-2112. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination  In  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

October  10,  1972. 
|FR  Doc.72^-17779  Piled  10-18-72;8:49  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATION  PROFESSIONS  DEVEL- 
OPMENT 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  next  meet- 
ing of  the  National  Advisory  Council  on 
Education  Professions  Development  will 
be  held  on  October  26,  1972,  8:30  a.m.  to 
5:30  p.m.,  and  October  27,  1972,  8:30 
a.m.  to  12  noon,  local  time,  at  the  Sky- 
line Inn,  South  Capitol  and  I  Streets  SW., 
Washington.  DC.  The  several  committees 
of  the  Council  will  meet  on  October  25  at 
the  Skyline  Inn. 

The  National  Advisory  Council  on  Edu- 
cation Professions  Development  is  estab- 
lished under  Section  502  of  the  Educa- 
tion Professions  Development  Act  (Pub- 
lic Law  90-35).  The  Coimcil  is  charged 
with  the  review  of  the  Education  Pro- 
fessions Development  Act  and  of  all  other 
Federal  programs  for  the  training  and 
development  of  educatiMial  personnel. 


The  meeting  of  the  Coimcil  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  training  of  person- 
nel in  early  childhood  and  vocational 
educaticMi,  and  policies  concerning  eval- 
uation of  educational  endeavors.  Records 
shall  be  kept  of  all  Council  proceedings 
and  shall  be  available  for  public  inspec- 
tion at  the  OflQce  of  Committee  Manage- 
ment, located  in  Room  4158,  F.O.B.  6, 
400  Maryland  Avenue  SW..  Washington, 
DC. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 13,  1972. 

I  Joseph  Young, 

Executive  Director. 

[FR  Doc.72-17810  Filed  10-18-72;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing  Management 

[Docket  No.  I>-72-207] 

DIRECTOR    AND    DEPUTY    DIRECTOR, 
HONOLULU  INSURING  OFFICE 

Redelegation  of  Authority  with  Re- 
spect to  the  Low-Rent  Public  Hous- 
ing Program 

The  Director  and  Deputy  Director, 
Honolulu  Insuring  Office,  each  are  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
with  respect  to  the  management  aspects 
under  the  Low-Rent  Public  Housing  Pro- 
gram pursuant  to  the  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1401,  et  seq.),  includ- 
ing the  power  and  authority  imder  sec- 
tions 1(1)  and  1(2)  of  Executive  Order 
11196,  except  the  authority  to: 

1.  Determine  that  there  is  a  substan- 
tial breach  or  default  and  invoke  any 
remedy  on  behalf  of  the  Federal  Govern- 
ment upon  default  or  breach  by  a  local 
housing  authority  in  respect  to  the  terms, 
covenants,  or  conditions  of  an  annual 
contributions  contract. 

2.  Terminate  annual  contributions 
contracts  when  the  decision  to  terminate 
is  made  by  the  Federal  Government. 

3.  Waive  the  provisions  of  annual  con- 
tributions contracts:  Provided.  "Hiat  the 
Director  and  Deputy  Director,  Honolulu 
Insuring  OflBce,  are  authorized  to  waive 
provisions  with  respect  to  the  following: 

a.  Employment  of  a  former  local  hous- 
ing authority  Commissioner. 

b.  Frequency  of  examination  of  ten- 
ants to  permit  a  local  housing  authority 
to  change  its  established  reexamination 
schedule. 

c.  Approval  of  the  use  of  force  account 
for  modernization  programs. 

d.  Approval  of  construction  and  equip- 
ment contracts  for  modernization  ex- 
ceeding $5,000,  but  not  exceeding  $50,000. 

4.  Establish  the  rate  of  interest  on 
Federal  loans  and  advances. 


NOTICES 

5.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the  Treas- 
ury. 

6.  Sue  and  be  sued. 

7.  Issue  rules  and  regulations. 

8.  Exercise  the  powers  and  authorities 
under  section  402(a)  and  under  402(c) 
(1-7)  of  the  Housing  Act  of  1950  (iS 
U.S.C.  1749(a)   and  1749(c)  (l)-(7) ). 

(Secretary's  delegation  of  authority  to  re- 
delegate.  36  P.R.  6005.  Mar.  16,  1971,  as 
amended) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  upon  publication  in 
the  Federal  Register  (10-19-72). 

NoRBJAN  V.  Watson. 
Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.72-17824  PUed  10-18-72:8:46  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  72-196N) 

EQUIPMENT,    CONSTRUCTION,    AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving.  flrefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant.  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  ap- 
provals have  been  granted  as  herein  de- 
scribed during  the  period  from  Au- 
gust 18,  1972  to  August  24,  1972  (List 
No.  27-72).  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  sectirai  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Trans- 
portation has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re- 
spect to  these  approvals  (49  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  con- 
struction and  materials  are  set  forth  in 
46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 


Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/100/0,  Model 
2040  survival  capsule  laimching  winch; 
approved  as  an  alternate  to  a  lifeboat 
winch  for  a  maximum  lowering  load  of 
11,000  pounds  on  a  single  fall;  identified 
by  assembly  drawing  2040-690-370 
(Sheet  1  of  3)  dated  February  11.  1972. 
and  drawing  list  dated  June  28,  1972,  ap- 
proved for  use  on  nonself-propelled  drill- 
ing rigs,  artificial  Islands,  and  fixed 
structures  with  the  Whlttaker  Survival 
Capsule,  manufactured  by  Ocean  Sci- 
ence and  Engineering,  Inc..  1601  Water 
Street,  Long  Beach,  CA  90802,  effective 
August  22,  1972. 

Water,  Emergency  Drinking  (In  Her- 
metically Sealed  Containers),  for 
Merchant  Vessels 

Approval  No.  160.026/12/4,  container 
for  emergency  provisions,  drawing  No. 
18135.  dated  July  18.  1972,  and  specifi- 
cation 18135,  dated  July  18,  1972,  manu- 
factured by  Globe  Equipment  Corp.,  257 
Water  Street,  Brooklyn,  NY  11201,  effec- 
tive August  18,  1972.  (It  supersedes  Ap- 
proval No.  160.026/12/3  dated  November 
14,  1967,  to  show  change  In  container 
and  rations.) 

Lifeboats 

Approval  No.  160.035/466  a,  30.0'  x 
10.0'  X  4.33'  steel,  hand-propelled  life- 
boat, 78-person  capacity,  identified  by 
general  arrangement  drawing  No.  30-6, 
Rev.  B,  dated  July  10, 1972,  46  CFR  160.- 
035-13(0  Marking,  Weights:  Condition 
"A"=5,710  poimds;  Condition  "B".-=19,- 
849  poimds.  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale,  NJ  07727,  effective 
August  24,  1972.  (It  supersedes  Approval 
No.  160.035/466/0  dated  February  15, 
1972,  to  show  change  in  construction.) 

Approval  No.  160.035/467/1,  30.0'  x 
10.0'  x  4.33'  steel,  motor-propelled  life- 
boat, without  radio  or  searchlight  (Class  - 
1) ,  74-person  capacity,  identified  by  Gen- 
eral Arrangement  Drawing  No.  30-7. 
Rev.  B,  dated  July  10.  1972.  46  CFR 
160.035-13(c)  Marking,  Weights:  Condi- 
tion "A"= 6,875  pounds;  Condition 
"B"= 20,681  pounds,  manufactured  by 
Marine  Safety  EquipmMit  Corp.,  Foot 
of  Wycoff  Road,  Farmingdale,  N.J.  07727, 
effective  August  24,  1972.  (It  supersedes 
Approval  No.  160.035/467/0  dated  Febru- 
ary 14.  1972.  to  show  change  in 
construction.) 

Approval  No.  160.035/468  0.  26.0'  x 
9.0'  x  3.83'  fibrous  glass  reinforced  plas- 
tic (PRP),  motor-propelled  lifeboat. 
Class  1,  48-pers(Mi  capacity,  identified  by 
General  Arrangement  Drawing  No. 
WBA-9001,  dated  April  12,  1972,  46  CFR 
160.035-13 (c)  Marking,  Weights:  Con- 
dition "A"= 4.045  pounds;  Cwidition 
*'B"=  13,017  pounds,  manufactured  by 
Welin  Davit  b  Boat  Division,  Lake  Shore, 
Inc.,  3614  Kennedy  Road.  South  Plain- 
field.  N.J.  07080,  effective  August  22, 
1972. 
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Special  Pttrpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
motorboats  of  classes  a,  1,  or  2  not 
Carrying  Passengers  for  Hire 

Approval     No.     160.064/353/0.     adult 
large.  Model  No.  SK  72,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Jacket," 
manufactured      in      accordance      with 
U.S.C.G.    Specification   Subpart    160.064 
and  UL/MD  report  file  No.  MQ  8,  Type 
m.  Device,  manufactured  by  Goodenow 
Manufacturing  Co.,  924  West  19th  Street, 
Erie.  PA  16502,  effective  August  22,  1972. 
Approval     No.     160.064/354/0,     adult, 
Model  No.  SK  72,  vinyl  dipped  unicellu- 
lar plastic   foam   "Water  Ski   Jacket," 
manufactured      in      accordance      with 
USCG     Specification     Subpart     160.064 
and  UL/MD  report  file  No.  MQ  8,  Type 
ni  Device,  manufactured  by  Goodenow 
Manufacturing  Co.,  924  West  19th  Street, 
Erie,  PA  16502,  effective  August  22.  1972. 
Approval    No.     160.064/355/0.    youth. 
Model  No.  SK  72,  vinyl  dipped  unicellu- 
lar  plastic   foam   "Water   Ski   Jacket," 
manufactured      in      accordance      with 
USCG     Specification     Subpart     160.064 
and  UL/MD  report  file  No.  MQ  8,  Type 
ni  Device,  manufactured  by  Goodenow 
Manufacturing  Co.,  924  West  19th  Street, 
Eile,  PA  16502.  effective  August  22.  1972. 
Approval     No.     160.064/375/0,     adult 
small.  Model  No.  2001.  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket." 
manufactured      in      accordance      with 
USCG     Specification     Subpart     160.064 
and  UL/MD  report  file  No.  MQ  169,  Type 
ni  Device,  manufactured  by  The  Em- 
press Corp.,  1144  South  San  Julian  Street. 
Los  Angeles.  CA  90015.  for  Midwest  Out- 
erwear.   Inc..    Port    Washington,    Wis. 
53074.  effective  August  22.  1972. 

Approval  No.  160.064/376/0.  adult 
medium.  Model  No.  2001.  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket."  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
•  064  and  UL/MD  report  file  No.  MQ  169, 
Type  in  Device,  manufactured  by  The 
Empress  Corp.,  1144  South  San  Julian 
Street.  Los  Angeles.  CA  90015.  for  Mid- 
west Outerwear,  Inc.,  Port  Washington, 
Wis.  53074,  effective  August  22.  1972. 

Approval  No.  160.064/377/0.  adult 
large.  Model  No.  2001,  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  169,  Type 
III  Device,  manufactured  by  The  Em- 
press Corp.,  1144  South  San  Julian  Street, 
Los  Angeles.  CA  90015.  for  Midwest  Out- 
erwear. Inc.,  Port  Washington,  Wis. 
53074,  effective  August  22,  1972. 

Approval  No.  160.064/378/0,  adult  X- 
large.  Model  No.  2001,  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  fUe  No.  MQ  169,  Type 
III  Device,  manufactured  by  The  Em- 
press Corp.,  1144  South  San  Julian  Street. 
Los  Angeles,  CA  90015,  for  Midwest  Out- 
erwear, Inc.,  Port  Washington,  Wis. 
53074,  effective  August  22,  1972. 


NOTICES 

Carbon  Dioxide  Type  Fire 
Extinguishing  Systems 

Approval  No.  162.038/3/0,  Cardox  Low 
Pressure  Carbon  Dioxide  Marine  Fire  Ex- 
tinguishing System,  Schematic  drawing 
Nos.  FC-33140,  Rev.  C,  dated  May  6, 
1954,  FC-40424,  dated  May  17,  1957,  FC- 
40425,  dated  May  17,  1957,  and  Drawing 
List  No.  FD-32501,  Rev.  C,  dated  April  8, 
1958,  manufactured  by  Cardox,  Division 
of  Chemetron  Corp.,  Ill  East  Wacker 
Drive.  Chicago.  XL  60601,  effective  Au- 
gust 21,  1972.  (It  supersedes  Approval 
No.  162.038/3/0  dated  April  25,  1972,  to 
show  change  of  address  of  manufac- 
turer. ) 

Approval  No.  162.038/6/0,  Cardox  Se- 
ries 65  marine  type  high  pressure  carbon 
dioxide  type  fire  extinguishing  systems; 
Typical  Installation  Drawing  Nos.  FD- 
46327  (Sheets  1  through  3)  Rev.  C  andD- 
46687  Rev.  B,  dated  June  23,  1967,  Speci- 
fication Drawing  No.  FB-49098  Rev.  A, 
dated  June  28,  1967,  and  Equipment  List 
A-46305  (Sheets  1  through  15)  Rev.  A. 
dated  July  5,  1967,  manufactured  by 
Cardox,  Division  of  Chemetron  Corp.,  Ill 
East  Wacker  Drive,  Chicago,  IL  60601, 
Plant:  Monee,  HI.,  effective  August  21, 
1972.  <It  supersedes  Approval  No. 
162.038/6/0  dated  December  5.  1967  to 
show  change  of  address  of  manufac- 
turer.) 

Dated:  October  12, 1972. 

G.   H.   Read. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc.72-17836  Piled  10-18-72;8:51  ami 


[COD  72-196N] 

EQUIPMENT,     CONSTRUCTION,    AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  Ufesaving,  firefighting,  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels  sub- 
ject to  Coast  Guard  inspection,  on  cer- 
tain motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  ap- 
provals have  been  terminated  as  herein 
described  during  the  period  from  Au- 
gust 2,  1972,  to  Augiist  10,  1972  (List  No. 
24-72).  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard,  with  respect 
to  these  approvals   (49  CFR   1.46(b)). 


The  specifications  prescribed  by  the 
Commandant,  VS.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

For  motorboats  of  Classes  A,  1,  or  2  not 
carrying  passengers  for  hire. 

The  DRYBAK,  Post  OfRce  Box  10956, 
1348  Manufacturing  Street,  Dallas,  TX 
75207,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approvals 
Nos.  160.047/610/0,  160.047/611/0,  and 
160.047/612/0  were  therefore  terminated 
effective  August  10, 1972. 

Buoyant  Vests.  Unicellular  Plastic 
Foam 

Note:  Por  motorboats  of  Classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

The  DRYBAK,  Post  OflBce  Box  10956, 
1348  Manufacturing  Street,  Dallas,  TX 
75207,  no  longer  manufactures  certain 
imicellular  plastic  foam  buoyant  vests 
and  Approvals  Nos.  160.052/378/0, 
160.052/379/0,  and  160.052/380/0  were 
therefore  terminated  effective  August  10. 
1972. 

Special  Purpose  Water  Safety  Buoy- 
ant Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire 

The  Crawford  Manufacturing  Co., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212,  no  longer  manufactures  cer- 
tain special  purpose  water  safety  buoy- 
ant devices  and  Approvals  Nos.  160.064/ 
16/0. 160.064/26/0.  160.064/72/2. 160.064/ 
73/0.  and  160.064/125/0  were  therefore 
terminated  effective  August  4,  1972. 

The  Cypress  Gardens  Skis,  Inc.,  Hoover 
Road,  Cypress  Gardens,  Fla.  33880,  no 
longer  manufactures  certain  special  pur- 
pose water  safety  buoyant  devices  and 
Approvals  Nos.  160.064/74/0,  160.064/ 
77/0,  and  160.064/78/0  were  therefore 
terminated  effective  August  4,  1972. 

Pressure    Vacuum    Relief    Valves    and 
Spill  Valves  for  Tank  Vessels 

GPE  Controls,  Inc.,  6511  Oakton 
Street,  Morton  Grove,  IL  60053,  Certifi- 
cate of  Approval  No.  162.017/110/0,  6", 
Model  9403,  "Hi  Stream"  Marine 
Breather  Valve.  This  approval  is  being 
terminated  effective  August  2,  1972.  as 
the  specification  was  not  intended  for 
this  type  of  valve  design. 
Deck  Coverings  for  Merchant  Vessels 

The  Kompolite  Products  Co..  Inc.,  55 
Webster  Avenue,  New  Rochelle,  NY  10801, 
no  longer  manufactures  certain  deck 
coverings  and  Approval  No.  164.006/17/0 
was  therefore  terminated  effective  Au- 
gust 4, 1972. 
Bulkhead  Panels  for  Merchant  Vessels 

The    Chembest    Division    of    Owens- 
Comlng  Fiberglas  Corp.,  1111  West  Perry 


Street,  Bloomington,  IL  61701,  no  longer 
manufactures  certain  bulkhead  panels 
and  Approval  No.  164.008/46/0  was 
therefore  terminated  effective  August  8, 
1972. 

Incombustible  Materials  for 
Merchant  Vessels 

The  Johns-Man ville  Sales  Corp.,  22 
East  40th  Street,  New  York.  NY  10016, 
no  longer  manufactures  certain  incom- 
•bustible  materials  and  Approval  No.  164.- 
009  14/0  was  therefore  terminated  effec- 
tive August  3,  1972. 

Dated:  October  4, 1972. 

W.  F.  Rea,  ni. 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[PBDoc.72-17831  Filed  10-18-72;8:51  am) 


FEDERAL  REGISTER,  VOL   37,  NO.  203— THURSDAY,  OCTOBER  19.   1972 


I    [CGD  72-197NJ 

EQUIPMENT,     CONSTRUCTION,    AND 
I    MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  Ufesaving.  firefighting,  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels  sub- 
ject to  Coast  Guard  inspection,  on  cer- 
tain motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  August  4,  1972 
to  August  15,  1972  (List  No.  25-72). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  autliority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard,  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  ot  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Life  Preservers.  Kapok,  Adult  and  Child 
(Jacket  Type)  ,  Models  3  and  5 
Note:  Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002/114/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Spec- 
ification Subpart  160.002,  manufactured 
by  Ero  Manufacturing  Co.,  Hazlehurst, 
Qa.  31539,  effective  August  10,  1972.  (It 
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is  an  extension  of  Approval  No.  160.002  ' 
114/0  dated  October  12, 1967.) 

Approval  No.  160.002/115/0.  Model  5, 
child  kapok  life  preserver,  USCG  Spec- 
ification Subpart  160.002,  manufactured 
by  Ero  Manufacturing  Co.,  Hazlehurst, 
Ga.  31539,  effective  August  10.  1972.  (It 
is  an  extension  of  Approval  No.  160.002/ 
115/0  dated  October  12,  1967.) 

Gas  Masks,  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, for  Merchant  Vessels 

Aproval  No.  160.011/32/0.  SurvivAir 
No.  9030-00,  one-half  hour  self-contained 
compressed-air  breathing  apparatus,  at 
least  one  extra  fully  charged  cylinder  of 
breathing  air  to  be  included  as  a  part  of 
the  complete  unit.  Bureau  of  Mines  Ap- 
proval No.  13D-12  only  for  use  with  BM 
13D-12  facepiece  and  BM  13D-12  pres- 
sure regulator  and  assembly,  assembly 
drawing  No.  9030-00,  Rev.  C,  dated 
July  6,  1962,  manufactured  by  Surviv- 
Air Division  of  U.S.  Divers  Co.,  3323  West 
Warner  Avenue,  Santa  Ana,  CA  92704 
effective  August  14,  1972.  (It  is  an  ex- 
tension of  Approval  No.  160.011 '320 
dated  August  15.  1967.) 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/18/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, USCG  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160  049- 
4(c)(1),  manufactured  by  Billy  Boy  Prod- 
ucts, Inc.,  Quincy.  Mich.  49082,  effective 
August  10,  1972.  (It  is  an  extension  of 
Approval  No.  160.049/18/0  dated  Octo- 
ber 19,  1967.) 

Hydraulic    and    Manual    Releases    for 
Lzfesaving  Equipment 

Approval  No.  160.062/2/0.  Model  404 
hydraulic  and  manual  release  for  Ufesav- 
ing equipment;  for  buoyant  loads  of  200 
to  3.750  pounds;  identified  by  assembly 
drawing  BH-2-501.  revision  B  dated 
June  30.  1969.  and  drawing  list  dated 
September  19.  1969,  to  be  used  in  accord- 
ance with  installation  and  pretensioning 
details  shown  on  tension  gripe  assembly 
drawing  BH-4-501,  revision  C  dated 
September  2,  1969,  manufactured  by  Ar- 
row Manufacturing,  inc.,  139  Townsend 
Street,  San  Francisco.  CA  94107,  effec- 
tive August  15,  1972.  (It  supersedes  Ap- 
proval No.  160.062/2/0  dated  Septem- 
ber 22,  1969,  to  show  change  of  address 
of  manufacturer.) 
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Approval  No.  160.064/24/0.  18-inch. 
Model  No.  CO-18.  vinyl  dipped  unicel- 
lular plastic  foam  "Ring  Buoy."  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  47.  manufactured 
by  Crut  'N'  Jump  Ski  Corp.,  11525  Sor- 
rento Valley  Road,  San  Diego,  CA  92121, 
effective  August  4,  1972. 

Approval  No.  160.064/83/0.  adult. 
Model  No.  WST.  vinyl  dipped  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL 
MD  repott  file  No.  MQ  8.  manufactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  PA  16501,  effective  Au- 
gust 4. 1972. 

Approval  No.  160.064/110  0,  adult 
X-small,  Style  No.  432XS,  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  report  fUe  No.  MQ  41,  manu- 
factured by  The  Empress  Corp..  1144 
South  San  Julian  Street,  Los  Angeles, 
CA  90015,  for  James  Bliss  ti  Co.  Inc 
Route  128,  Dedham,  Mass.  02026  effec- 
tive August  10,  1972. 

Approval  No.  160.064/111  0,  adult 
small.  Style  No.  432S,  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  In  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  report  fUe  No.  MQ  41.  manu- 
factured by  The  Empress  Corp..  1144 
South  San  Julian  Street,  Los  Angeles 
CA  90015,  for  James  Bliss  ti  Co..  Inc.. 
Route  128.  Dedham,  Mass.  02026  effec- 
tive August  10.  1972. 

Approval  No.  160.064/112/0.  adult 
medium,  Style  No.  432M,  cloth  covered 
unicellular  plasUc  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  41,  manu- 
factured by  The  Empress  Corp..  1144 
South  San  Julian  Street.  Los  Angeles 
CA  90015,  for  James  Bliss  &  Co  Inc 
Route  128.  Dedham,  Mass.  02026  effec- 
tive August  10.  1972. 

Approval  No.  160.064/113/0.  adult 
large.  Style  No.  432L.  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
manufactui-ed  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  41,  manufactured  by  The 
Empress  Corp.,  1144  South  San  Julian 
Street.  Los  Angeles.  CA  90015.  for  James 
Bliss  &  Co..  Inc.,  Route  128,  Dedham 
Mass.   02026,  effective  August   10,   1972 


Special  Purpose  Water  Safety  Buoy- 
ant Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  por  Hire 

Approval  No.  160.064/23/0,  18-inch, 
Model  No.  LR-18,  vinyl  dipped  unicellular 
plastic  foam  "Ring  Buoy",  manufactured 
in  accordance  with  USCG  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  8,  manufactured  by  Goodenow 
Manufacturing,  1301  West  18th  Street, 
Erie,  PA  16501,  effective  August  4,  1972. 


Approval  No.  160.064/114  0,  adult 
X-large,  Style  No.  432XL.  cloth  covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  report  fUe  No.  41,  manufactured 
by  The  Empress  Corp..  1144  South  San 
Julian  Street,  Los  Angeles,  CA  90015 
for  James  Bliss  ti  Co.,  Inc.,  Route  128. 
Dedham,  Mass.  02026,  effective  Au- 
gust 10,  1972. 

Approval  No.  160.064/126/0.  child 
small.  Model  No.  CGJ-100,  vinyl  dipped 
uniceUular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  18,  manu- 
factured by  Cypress  Gardens  Skis,  Inc, 
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Hoover    Road,     Cypress    Gardens,    FL 
33880,  effective  Augxast  4,  1972. 

Approval  No.  160.064/127/0,  youth, 
Model  No.  CGJ-100  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  fUe  No.  18,  Type  m  De- 
vice, manufactured  by  Cypress  Gardens 
Skis,  Inc..  Hoover  Road,  Cypress  Gar- 
dens, FL  33880,  effective  August  4,  1972. 
Approval  No.  160.064/128/0,  adult 
X-large,  Model  CGJ-100,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  18,  Type  HI 
Device,  manufactured  by  Cypress  Gar- 
dens Skis,  Inc.,  Hoover  Road,  Cypress 
Gardens,  FL  33880,  effective  August  4, 
1972. 

Approval  No.  160.064/139/0,  child 
small.  Model  No.  CGAXS,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  53,  manu- 
factured by  Groendyk  Manufacturing 
Co.,  Inc.,  Buchanan,  Va.  24066,  for  Re- 
creonics.  Inc.,  Beverly,  Mass.  01915,  effec- 
tive August  10,  1972. 

Approval  No.  160.064/140/0,  child 
medium.  Model  No.  CGAS,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  53,  manu- 
factured by  Groendyk  Manufacturing 
Co.,  Inc..  Buchanan.  Va.  24066,  for 
Recreonics,  Inc.,  Beverly,  Mass.  01915, 
effective  August  10,  1972. 

Approval  No.  160.064/141/0,  adult 
medium.  Model  No.  CGAM,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  53.  manufac- 
tured by  Groendyk  Manufacturing  Co., 
Inc.,  Buchanan,  Va.  24066,  for 
Recreonics,  Inc.,  Beverly,  Mass.  01915, 
effective  August  10,  1972. 

Approval  No.  160.064/142/0,  adult 
large.  Model  No.  CGAL,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  53,  manufac- 
tured by  Groendyk  Manufacturing  Co., 
Inc.,  Buchanan,  Va.  24066,  for 
Recreonics,  Inc.,  Beverly,  Mass.  01915, 
effective  August  10,  1972. 

Approval  No.  160.064/147/0,  child 
small.  Model  No.  CGV-XS,  vinyl  dipped 
unicellular  plastic  foam  "Ski  *N'  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  32, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11'525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  for  Mermatec,  Inc.,  11525  Sor- 
rento Valley  Road,  San  Diego,  CA  92121, 
effective  August  8. 1972. 

Approval  No.  160.064/148/0.  child 
medium.  Model  No. ,  CGV-S/M,  vinyl 
dipped  unicellular  plastic  foam  "Ski  'N' 
Sport  Safety  Jacket",  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL  report  file  No. 
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MQ  32,  manufactured  by  Cut  "N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Mermatec,  Inc., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  August  8,  1972. 

Approval  No.  160.064/149/0,  adult 
large.  Model  No.  CGV-M/L,  vinyl  dipped 
unicellular  plastic  foam  "Slti  'N'  Sport 
Safety  Vest",  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  32, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  for  Mermatec,  Inc.,  11525  Sor- 
rento Valley  Road,  San  Diego,  CA  92121, 
effective  August  8,  1972. 

Approval  No.  160.064/150/0,  adult 
X-large,  Model  No.  CGV-L/XL,  vinyl 
dipped  unicellular  plastic  foam  "Ski  'N' 
Sport  Safety  Jacket",  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  32,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  VaUey  Road, 
San  Diego,  CA  92121,  for  Mermatec,  Inc., 
11525  Sonento  Valley  Road,  San  Diego, 
CA  92121,  effective  August  8,  1972. 

Approval  No.  160.064/205/0,  child 
small.  Model  No.  CGXS,  vinyl  dipped 
unicellular  plastic  foam  "Sport  Safety 
Jacket,"  manufactiured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ 
47,  manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  effective  August  4,  1972. 
Approval  No.  160.064/206/0,  child 
small.  Model  No.  CGXS/S,  vinyl  dipped 
unicellular  plastic  foam  "Sport  Safety 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL/MD  report  file'  No.  MQ 
47,  manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego.  CA  92121,  effective  August  4,  1972. 
Approval  No.  160.064/207/0.  adult. 
Model  No.  CGM/M,  vinyl  dipped  unicel- 
lular plastic  foam  "Sport  Safety  Jacket," 
maniiactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  man- 
ufactured by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  August  4,  1972. 

Approval  No.  160.064/208/0,  adult. 
Model  No.  CGL.OCL,  vinyl  dipped  uni- 
cellular plastic  foam  "Sport  Safety 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ 
47,  manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  effective  August  4, 
1972. 

Approval  No.  160.064/209/0,  child 
small.  Model  No.  CGXS,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  &  Sport  Safety 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  31, 
manufactured  by  Cut  'N'  Jump  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  for  Superior  Sports  Special- 
ties, San  Fernando,  Calif.  91341,  effec- 
tive August  9,  1972. 

Approval  No.  160.064/210/0,  child 
small.  Model  No.  CGXS/S,  vinyl  dipped 
imicellular  plastic  foam  "Ski  &  Sport 
Safety  Jacket,"  manufactured  in  accord- 


ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ 
31,  manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  for  Superior  Sports  Spe- 
cialties, San  Fernando,  Calif.  91341,  effec- 
tive August  9,  1972. 

Approval  No.  160.064/211/0,  adult. 
Model  No.  CGM/L,  vinyl  dipped  unicel- 
lular plastic  foam  "Ski  &  Sport  Safety 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  31, 
manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  for  Superior  Sports 
Specialties,  San  Fernando,  Calif.  92341, 
effective  August  9.  1972. 

Approval  No.  160.064/212/0.'  adult. 
Model  No.  CGL/XL,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  &  Sport  Safe- 
ty Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL  report  file  No.  MQ  31, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  for  Superior  Sports  Specialties, 
San  Fernando,  Calif.  91341,  effective  Au- 
gust 9,  1972. 

Approval     No.     160.064/219/0,     adult 
small.     Model    No.     lOlV,     cloth     cov- 
ered unicellular  plastic  foam  "Yachting 
Vest,"  manufactured  in  accordance  with 
USCG    Specification     Subpart     160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
in  Device,   manufactured  by  Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra,  CA  91803,  effective  August  4,  1972. 
Approval     No.     160.064/220/0,     adult 
large.  Model  No.  lOlV,  cloth  covered  uni- 
cellular plastic  foam  "Yachting  Vest," 
manufactured      in      accordance      with 
USCG  Specification  Subpart  160.064  and 
UL/MD   report  file   No.   MQ   69,   Type 
in   Device,   manufactured    by   Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra,  CA  91803,  effective  August  4,  1972. 
Approval     No.     160.064/221/0,     adult 
small.  Model  No.  1100,  cloth  covered  uni- 
cellular plastic  foam  "Yachting  Jacket," 
manufactured      in      accordance      with 
USCG  Specification  Subpart  160.064  and 
UL/MD   report  file  No.  MQ   69,   Type 
in   Device,   manufactured   by   Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra,  CA  91803,  effective  August  4,  1972. 
Approval     No.     160.064/222/0,     adult 
medium,  Model  No.  1100,  cloth  covered 
unicellular     plastic      foam      "Yachting 
Jacket,"    manufactured    in    accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
in   Device,   manufactured   by   Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra,  CA  91803,  effective  August  4,  1972. 

Approval  No.  160.064/223/0,  adult 
large.  Model  No.  1100,  cloth  covered 
unicellular  plastic  foam  "Yachting 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
in  Device,  manufactured  by  Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alhara- 
bra,  CA  91803,  effective  August  4,  1972. 

Approval  No.  160.064/224/0,  adult  X- 
large.  Model  No.  1100,  cloth  covered 
unicellular  plastic  foam  "Yachting 
Jacket,"    manufactured    in    accordance 
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with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
m  Device,  manufactured  by  Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra,  CA  91803,  effective  August  4,  1972. 

Approval  No.  160.064/227/0,  child 
medium.  Model  No.  63215,  cloth  covered 
unicellular  plastic  foam  "Yachtsmans 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  38,  man- 
ufactured by  Ero  Manufacturing  Co.  308 
South  William  Street,  Hazlehurst, '  GA 
31539,  for  Sears.  Roebuck  &  Co.,  925 
South  Homan  Avenue,  Chicago,  IL  60607, 
effective  August  8,  1972. 

Approval  No.  160.064/233/0,  adult. 
Model  No.  CGJ-100,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  18,  Type 
m  Device,  manufactured  by  Cypress 
Gardens  Skis,  Inc.,  Hoover  Road,  Cypress 
Gardens,  PL  33880,  effective  August  4 
1972. 

Approval  No.  160.064/240/0.  child 
medium.  Model  No.  PS-G,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  report  file  No.  MQ  31,  Type  in 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Superior  Sports 
Specialties,  San  Fernando,  Calif.  91341, 
effective  August  9,  1972. 

Approval  No.  160.064/241/0.  adult. 
Model  No.  PM-G,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest."  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  31,  Type  m  Device,  manufac- 
tured by  Cut  'N'  Jump  Ski  Corp.,  11525 
Sorrento  Valley  Road,  San  Diego,  CA 
92121,  for  Superior  Sports  Specialties, 
San  Fernando,  Calif.  91341,  effective 
August  9,  1972. 

Approval  No.  160.064/242/0,  adult. 
Model  No.  PL-G,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest,"  man- 
ufactured in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  31,  Type  m  Device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp.! 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  for  Superior  Sports  Specialties, 
San  Fernando,  Calif.  91341,  effective 
August  9,  1972. 

Approval  No.  160.064/243/0,  adult. 
Model  No.  PXL-G,  vinyl  dipped  unicel- 
lular plastic  foam  'Water  Ski  Vest." 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31,  Type  III 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Superior  Sports 
Specialties,  San  Fernando.  Calif.  91341, 
effective  August  9,  1972. 

Approval  No.  160.064/244/0,  adult. 
Model  No.  PXXL-G,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31,  Type  HI 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 


San  Diego,  CA  92121,  for  Superior  Sports 
Specialties.  San  Fernando,  Calif.  91341, 
effective  August  9,  1972, 

Approval  No.  160.064/245/0.  ladies 
adult.  Model  No.  LP-G,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31.  Type  ni 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Superior  Sports 
Specialties,  San  Fernando,  Calif.  91341. 
effective  August  9.  1972. 

Approval  No.  160.064/258  0,  child 
medium.  Model  No.  SR-S,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  110,  Type  ni 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Vogue  Ski  Co., 
9416  East  Gidley  Avenue,  Temple  City, 
CA  91780,  effective  August  8,  1972. 

Approval  No.  160.064/259/0,  adult. 
Model  No.  SRr-M,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest,"  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  110.  Type  lU  Device, 
manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  for  Vogue  Ski  Co., 
9416  East  Gidley  Avenue,  Temple  City, 
CA  91780,  effective  August  8, 1972. 

Approval  No.  160.064/260/0,  adult. 
Model  No.  SRr-L,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest."  manu- 
factured in  accordance  with  USCG  Spe- 
cification Subpart  160.064  and  UL  report 
fUe  No.  MQ  110,  Type  HI  Device,  manu- 
factured by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121.  for  Vogue  Ski  Co.,  9416  East 
Gidley  Avenue,  Temple  City,  CA  91780, 
effective  August  8,  1972. 

Approval  No.  160.064/261/0,  adult. 
Model  No.  SR-XL,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  110,  Type  III  Device, 
manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego.  CA  92121,  for  Vogue  Ski  Co., 
9416  East  Gidley  Avenue.  Temple  City, 
CA  91780,  effective  August  8,  1972. 

Approval  No.  160.064/262/0,  adult. 
Model  No.  SRr-XXL.  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  110.  Type  HI  Device, 
manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  for  Vogue  Ski  Co.,  9416 
East  Gidley  Avenue,  Temple  City.  CA 
91780,  effective  August  8,  1972. 

Approval  No.  160.064/263/0,  ladies 
adult.  Model  No.  SR-W,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  report  file  No.  MQ  110,  Type  ni  De- 
vice, manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  for  Vogue  Ski  Co.,  9416 


East  Gidley  Avenue,  Temple  City,  CA 
91780,  effective  August  8,  1972. 

Approval  No.  160.064/334/0,  child 
medium.  Model  No.  911S,  cloth  covered 
unicellular  plastic  foam  "Yacht  Safety 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  7,  Type  Ul 
Device,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlan- 
tic Avenue.  Brooklyn,  NY  11201.  effective 
August  4, 1972. 

Approval  No.  160.064/335/0.  adult. 
Model  No.  912M,  cloth  covered  unicellu- 
lar plastic  foam  "Yacht  Safety  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  7,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY 
11201,  effective  August  4,  1972. 

Approval  No.  160.064/336/0,  adult. 
Model  No.  913L,  cloth  covered  unicellu- 
lar plastic  foam  "Yacht  Safety  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  7,  manufswitured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brookl>Ti.  NY 
11201,  effective  August  4,  1972. 

Approval  No.  160.064/362/0,  child 
medium.  Model  No.  3H34A,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  166,  T^rpe  in 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road 
San  Diego.  CA  92121,  for  Chrvsler  Out- 
board Corp.,  Hartford,  Wis.  53027,  effec- 
tive August  8.  1972. 

Approval  No.  160.064/363/0,  adult 
Model  No.  3H35A.  vinyl  dipped  uniceUu- 
lar  plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  166,  Type  in 
Device,  manufactured  by  Cut  'N'  Jiunp 
Ski  Corp.,  11525  Sorrento  VaHey  Road 
San  Diego,  CA  92121.  for  Chrysler  Out- 
board Corp.,  Hartford,  Wis.  53027,  effec- 
tive Augusts.  1972. 

Approval  No.  160.064  ^364  0.  adult. 
Model  No.  3H36A,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL' 
MD  report  file  No.  MQ  166.  Type  III 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road 
San  Diego.  CA  92121,  for  Chr\sler  Out- 
board Corp.,  Hartford,  Wis.  53027,  effec- 
tive Augusts,  1972. 

Approval  No.  160.064/365/0,  adult. 
Model  No.  3H37A,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  166.  Type  in 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road 
San  Diego.  CA  92121,  for  Chrvsler  Out- 
board Corp..  Hartford,  Wis.  53027,  effec- 
tive August  8,  1972. 

Approval  No.  160.064/366/0,  adult 
ladles.  Model  No.  3H38A,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
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USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  166,  Type  m 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego.  CA  92121,  for  Chrysler  Out- 
board Corp.,  Hartford,  Wis.  53027,  effec- 
tive August  8,  1972. 

Relief  Valves  (Hot  Water  Heating 
Boilers) 

Approval  No.  162.013/13/1.  Type  No. 
2240,  multiple  relief  valve  assembly  for 
hot  water  heating  boilers,  two  (2)  No. 
240-%  inch — 30  relief  valves  moimted  on 
common  base,  maximum  set  pressure  30 
p.s.1.,  combined  relieving  capacity  of 
1,026,000  B.t.u./hr.,  base  inlet  size  2- 
inch  nominal  pipe  diameter,  relief  valves 
were  formerly  230-30,  manufactured  by 
McDonnell  &  Miller,  Inc.,  3500  North 
Spaulding  Avenue,  Chicago,  IL  60618,  ef- 
fective Augiist  14.  1972.  (It  supersedes 
Approval  No.  162.013/13/0  dated  Septem- 
ber 11,  1967.) 

Approval  No.  162.013/14/1.  Type  No. 
3240,  multiple  relief  valve  assembly  for 
hot  water  heating  boilers,  three  (3)  No. 
240-3/4  inch — 30  relief  valves  mounted  on 
common  base,  maximum  set  pressure  30 
p.s.i.,  combined  relieving  capacity  1,539,- 
000  B.t.u./hr.,  base  inlet  size  2-inch 
nominal  pipe  diameter,  relief  valves  were 
formerly  230-30,  inanufactm«d  by  Mc- 
Donnell &  Miller,  Inc..  3500  North  Spauld- 
ing Avenue,  Chicago.  IL  60618,  effective 
August  14.  1972.  (It  supersedes  Ap- 
proval No.  162.013/14/0  dated  September 
11.  1967.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/77/0,  "Pabco  Pre- 
cision Molded  Super  Caltemp  Type  NA" 
calcium  silicate  type,  identical  to  that 
described  in  Fibreboard  Paper  Products 
Corp.  letter  dated  October  15,  1963,  ap- 
proved in  densities  from  11.5  to  12.5 
poimds  i>er  cubic  foot,  manufactured  by 
Fibreboard  Corp..  Industrial  Products 
Division,  55  Francisco  Street,  San  Fran- 
cisco, CA  94133,  effective  August  14.  1972. 
(It  supersedes  Approval  No.  164.009/77/0 
dated  July  20,  1972  to  show  minor 
change.) 

Dated:  October  13.  1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[PR  Doc.72-17834  FUed  10-18-72;8:51  am  J 


ICGD  72-198N1 

EQUIPMENT,    CONSTRUCTION,    AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  flreflghting,  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels  sub- 
ject to  Coast  Guard  inspectirai,  on  cer- 
tain motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
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fixed  structiu-es  on  the  Outer  CMitinental 
Shelf  be  of  tjrpes  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  terminated  as  herein  de- 
scribed during  the  period  from  Au- 
gust 11,  1972,  to  August  24,  1972  (list 
No.  26-72) .  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75^0. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b,  416,  481.  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard,  with  re$pect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboat  Winches  for  Merchant  Vessels 

The  Welin  Davit  Division,  Lane  Marine 
Technology.  Inc..  150  Sullivan  Street. 
Brooklyn,  NY  11231,  no  longer  manu- 
f actm-es  certain  lifeboat  winches  and  Ap- 
proval Nos.  160.015/70/1  and  160.015/ 
85/1  were  therefore  terminated  effective 
August  15,  1972. 

Davits  for  Merchant  Vessels 

The  Welin  Davit  Division,  Lane  Ma- 
rine Technology,  Inc.,  150  Sullivan 
Street,  Brooklyn,  NY  11231.  no  longer 
manufactures  certain  lifeboat  davits  and 
Approval  No.  160.032/153/1  was  there- 
fore terminated  effective  August  15. 1972. 

Mechanical  Disengaging  Apparatus, 
Lifeboat,  for  Merchant  Vessels 

The  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road,  Farmlngdale,  NJ 
07727,  no  longer  manufactiures  certain 
mechanical  disengaging  apparatus  and 
Approval  No.  160.033/53/0  was  therefore 
terminated  effective  Augiist  11,  1972. 

Lifeboats 

The  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road.  Farming  dale.  NJ 
07727,  Approval  No.  160.035/204/4  ex- 
pired and  was  terminated  effective  Au- 
gust 11,  1972. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road,  Farmingdale,  NJ 
07727,  no  longer  manufactures  certain 
lifeboats  and  Approval  No.  160.035/327/1 
was  therefore  terminated  effective  Au- 
gust 11, 1972. 

Inflatable  Life  Rafts 

The  Uniroyal,  Inc.,  Plastic  Products 
Division,  Providence,  RJ.  02901,  Approval 
Nos.  160.051/23/1,  160.051/29/1,  160.051/ 


30/1,  and  160.051/31/1  expired  and  were 
terminated  effecUve  Augiist  24,  1972. 

Dated:  October  12. 1972. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
IFR  Doc.72-17833  PUed  10-18-72;8:61  am] 
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EQUIPMENT,    CONSTRUCTION,    AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving.  firefightlng.  and 
miscellaneous  eqxiipment,  construction, 
and  materials  used  on  board  vessels  sub- 
ject to  Coast  Guard  inspection,  on  cer- 
tain motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvEils  have 
been  granted  as  herein  described  during 
the  period  from  July  28,  1972  to  Au- 
gust  2,  1972  (List  No.  23-72).  "lOiese  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b.  416.  481.  489,  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lifeboats 

Approval  No.  160.035/211/5.  22.0'  x  7.5' 
X  3.17'  steel,  oar-propelled  lifeboat,  30- 
person  capacity,  identified  by  general  ar- 
rangement dwg.  No.  22-2  Rev.  D  dated 
May  9,  1972.  approved  for  31-person 
capacity  as  a  replacement  in  kind  for 
an  existing  lifeboat  requiring  31-person 
capacity,  46  CFR  160.035-13  (c)  marking, 
weights:  Condition  "A" — 2,345  pounds; 
condition  "B"' — 8,060  pounds,  manufac- 
tured by  Marine  Safety  Equipment  (Torp.. 
Foot  of  Wycoff  Road,  Farmingdale.  NJ 
07727,  effective  July  31,  1972.  (It  super- 
sedes Approval  No.  160.035/211/4  dated 
July  31, 1967,  to  show  change  in  construc- 
tion and  address.) 
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Approval  No.  160.035/214/5,  20.0'  x  6.5' 
X  2.67'  aluminum,  oar-propelled  lifeboat, 
18 -person  capacity  identified  by  con- 
struction and  arrangement  dwg.  No.  20-2 
Alt.  G  dated  May  12,  1972,  approved  for 
20-person  capacity  as  a  replacement  in 
kind  for  an  existing  lifeboat  requiring 
20-person  capacity,  46  CFR  160.035-13 
(c)  marking,  weights:  Condition  "A" — 
980  pounds;  condition  "B" — 4,542  pounds, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
ingdale, NJ  07727.  effective  July  28.  1972. 
(It  supersedes  Approval  No.  160.035/ 
214/4  dated  July  28,  1967,  to  show  change 
in  construction,  address,  and  capacity.) 

Approval  No.  160.035/258/4,  20.0'  x  6.5' 
X  2.67'  steel,  oar-propelled  lifeboat.  18- 
person '  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  20-3. 
Rev.  F  dated  July  31.  1972,  if  mechanical 
disengaging  apparatus  Is  fitted,  it  shall 
be  of  an  approved  type  and  installed  in 
accordance  with  drawings  approved  by 
the  Commandant.  Marking,  Weights: 
Condition  "A"=l,725  pounds;  Condition 
"B"=5,278  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wycoff  Road.  Farmingdale,  N.J.  07727, 
effective  July  31,  1972.  (It  sujiersedes 
Approval  No.  160.035/258/3  dated  Jan- 
uary 30,  1967,  to  show  change  of  ad- 
dress and  construction.) 

Kits,  First  Aid,  For  Merchant  Vessels 

Approval  No.  160.041/2/1,  First  Aid 
Kit,  Model  No.  73650-01,  dwg.  No.  73650. 
Rev.  A  dated  April  26,  1972,  manufac- 
tured by  Scott  Aviation  Division  of 
A.T.O.  Inc.,  225  Erie  Street,  Lancaster, 
N.Y.  14086,  effective  August  1,  1972.  (It 
supersedes  Approval  No.  160.041/2/0 
dated  July  19,  1972.  to  show  change  in 
construction.) 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

Note:  For  motorboats  of  Classes  A,  1,  or 
2  not  carrying  passengers  for  hire. 

Approval  No.  160.047/535/0.  Type  I. 
Model  AK-1.  adult  kapok  buoyant  vest. 
USCG  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond,  Va.  23212,  and  12th  and 
Graham  Streets,  Emporia,  Kans.  66801. 
for  The  Bowman  Products  Division,  As- 
sociated Spring  Corp.,  850  East  72d 
Street,  Cleveland,  OH  44103,  effective 
July  31,  1972.  (It  is  an  extension  of  Ap- 
proval No.  160.047/535/0  dated  July  31. 
1967.) 

Approval  No.  160.047/536/0.  Type  I, 
Model  CKM-1 ,  child  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufactur- 
ing Co..  Inc.,  Third  and  Decatur  Streets, 
Richmond.  VA  23212,  and  12th  and 
Graham  Streets,  Emporia,  KS  66801,  for 
The  Bowman  Products  Division,  Associ- 
ated Spring  Corp.,  850  East  72d  Street, 
Cleveland,  OH  44103,  effective  July  31. 
1972.  It  is  an  extension  of  Approval  No. 
160.047/536/0  dated  July  31.  1967.) 

Approval  No.  160.047/537/0.  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 

^  Approved  for  20-person  capacity  as  a  re- 
placement In  kind  for  an  existing  lifeboat 
requiring  20-person  capacity,  46  CFR  160.035- 
13(c). 
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U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond,  VA  23212,  and  12th  and 
Graham  Streets,  Emporia.  KS  66801.  for 
The  Bowman  Products  Division,  Associ- 
ated Spring  Corp.,  850  East  72d  Street, 
Cleveland,  OH  44103,  effective  July  31, 
1972.  (It  is  an  extension  of  Approval  No. 
160.047/537/0  dated  July  31,  1967.) 

Kits,  First-Aid,  For  Inflatable 
Liferafts 

Approval  No.  160.054/3/2,  Model  70500 
first  aid  kit  for  inflatable  liferafts,  dwg. 
No.  70500,  Rev.  A  dated  May  1,  1972, 
manufactured  by  Scott  Aviation  Division 
of  A.T.O.  Inc.,  225  Erie  Street,  Lancaster, 
NY  14086,  effective  July  31,  1972.  (It 
supersedes  Approval  No.  160.054/3/1 
dated  July  19,  1972  to  show  change  in 
construction.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  For  Designated  Use  On  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  For  Hire 

Approval  No.  160.064/43/0.  18-lnch, 
Model  No.  LRB-1,  vinyl  dipped  unicel- 
lular plastic  foam  "ring  buoy."  manufac- 
tured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  22,  manufactured  by 
Martin  Industries,  Post  Office  Box  423, 
Clayton,  AL  36016.  effective  August  1, 
1972. 

Approval  No.  160.064/71/0,  adult. 
Model  No.  1100,  vinyl  dipped  imicellular 
plastic  foam  "Water  Ski  Vest,"  man- 
ufactured in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  24,  manufactured 
by  Quality  Built  Products  Co.,  1832  East 
Commercial  Street,  Springfield,  MO 
65803,  effective  August  1,  1972. 

Approval  No.  160.064/225/0,  child  me- 
dium, cloth  covered  imicellular  plastic 
foam  "Yachtsmans  Jacket,"  manufac- 
tured in  accordance  with  USCG  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  38,  manufactured  by 
Ero  Manufacturing  Co.,  308  South  Wil- 
liam Street,  Hazlehurst,  GA  31539,  effec- 
tive August  1,  1972. 

Approval  No.  160.064/274  0,  adult  X- 
small.  Model  Yachtsmans  n,  cloth  cov- 
ered imicellular  plastic  foam  "Yachting 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  38,  man- 
ufactured by  Ero  Manufacturing  Co.,  308 
South  William  Street,  Hazlehurst,  GA 
31539,  effective  August  1,  1972. 

Approval  No.  160.064/275/0,  adult 
small,  cloth  covered  unicellular  plastic 
foam  "Yachtsman's  II,"  manufactured 
in  accordance  with  USCX>  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  38,  manufactured  by  Ero  Indus- 
tries, Inc..  714  West  Monroe  Street.  Chi- 
cago, IL  60606,  effective  August  1,  1972. 

Approval  No.  160.064/276/0.  adult 
medium,  cloth  covered  unicellular  plastic 
foam  "Yachtsman's  n,"  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  38,  manufactured  by  Ero  Indus- 
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tries.  Inc..  714  West  Monroe  Street.  Chi- 
cago. IL  60606.  effective  August  1,  1972. 
Approval  No.  160.064/277/0,  adult 
large,  cloth  covered  unicellular  plastic 
foam  "Yachtsman's  II,"  manufactured 
in  accordance  with  USCG  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
file  No.  MQ  38,  manufactured  by  Ero 
Industries,  Inc.,  714  West  Monroe  Street. 
Chicago.  IL  60606,  effective  August  1, 
1972. 

Approval  No.  160.064/342/0,  Model  No. 
710  E,  cloth  covered  imicellular  plsistic 
foam  "Horseshoe  Buoy,"  manufactured 
in  accordance  with  USCG  Specifica- 
tion Subpart  160.064  and  ULMD  report 
file  No.  MQ  7,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlan- 
tic Avenue,  BrooklsTi,  NY  11201,  effective 
August  1.  1972. 

Approval  No.  160.064/348/0.  adult 
large.  Model  No.  lOOL,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  Vest,"  manu- 
factured In  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  164,  Tj'pe  m  De- 
vice, manufactured  by  O'Brien  Maniifac- 
turing  Corp.,  14615  Northeast  91st  Street. 
Redmond.  WA  98052,  effective  August  1, 
1972. 

Approval  No.  160.064/390  0,  adult 
small.  Model  No.  5010,  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Vest." 
manufactured  in  suicordance  with  USCG 
Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  26,  Type  HI 
Device,  manufactured  by  The  Empress 
Ck>rp.,  1144  South  San  Julian  Street,  Los 
Angeles,  CA  90015.  effective  August  1, 
1972. 

Approval  No.  160.064/391/0.  adult 
medium.  Model  No.  5010.  cloth  covered 
unicellular  plastic  foam  "Flotation  Vest," 
manufactured  In  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  26,  Type 
in  Device,  manufactured  by  The  Em- 
press Corp..  1144  South  San  Julian  Street. 
Los  Angeles,  CA  90015,  effective  August  1, 
1972. 

Approval  No.  160.064/392/0,  adult 
large,  Model  No.  5010,  cloth  covered  uni- 
cellular plsistic  foam  "Flotation  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  26,  Type 
in  Device,  manufactured  by  The  Em- 
press Corp.,  1144  South  San  Julian  Street, 
Los  Angeles,  CA  90015,  effective  August  1, 
1972. 

Approval  No.  160.064  393  0,  adult 
X-large,  Model  No.  5010.  cloth  covered 
unicellular  plastic  foam  "Flotation  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  26,  Type 
in  Device,  manufactured  by  The  Em- 
press Corp.,  1 144  South  San  Julian  Street. 
Los  Angeles,  CA  90015,  effective  August  1, 
1972. 

Protecting  Cover  for  Lifeboats 

Approval  No.  160.065/4/2,  "Sea-Jay 
Anti-Exposure  lifeboat  cover,"  Type  I. 
protecting  cover  for  the  occupants  of  all 
types  of  aluminum,  steel,  and  fibrous 
glass  reinforced  plastic  (FRP)  lifeboats 
for   lengths   22'    through   37'   lifeboats 
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identified  by  general  arrangement  dwg. 
CJH/EC/003,  Alt.  1  dated  June  1972, 
modifications  to  the  cover  and  supports 
may  be  necessary  in  the  case  of  some 
motor-propelled  lifeboats  equipped  with 
vertical  (dry)  exhaust  lines,  radio  cabins 
and  antenna  masts,  manufactured  by 
C.  J.  Hendry  Co.,  139  Townsend  Street, 
San  Francisco,  CA  94107,  effective  Au- 
gust 2,  1972.  (It  supersedes  Approval  No. 
160.065/4/1  dated  November  1,  1971  to 
show  change  in  construction.) 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/51/0,  sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking,  19  stations  maxi- 
mum, bulkhead  moimting,  splash-proof, 
with  internal  and  hand  generator  bell. 
Model  SW,  dwg.  No.  50,  Alt.  0  dated 
April  1957.  for  use  in  locations  not  ex- 
posed to  the  weather  and  where  a  loud 
ringing  bell  is  not  necessary,  manufac- 
tured by  Hose-McCann  Telephone  Co., 
Inc.,  524  West  23d  Street,  New  York,  NY 
10011,  effective  August  1,  1972.  (It  is  an 
extension  of  Approval  No.  161.005/51/0 
dated  August  22,  1967.) 

Approval  No.  161.005/56/0,  sound-pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
bulkhead  mounting,  with  separately 
mounted  6"  or  8"  beU,  Model  SWT,  dwg. 
No.  56,  Alt.  0  dated  May  1957,  manufac- 
tured by  Hose-McCann  Telephone  Co., 
Inc.,  524  West  23d  Street,  New  York,  NY 
10011,  effective  August  1,  1972.  (It  is  an 
extension  of  Approval  No.  161.005/56/0 
dated  August  22.  1967.) 

Approval  No.  161.005/57/0,  sound-pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
pedestal  mounting,  with  attached  6"  bell. 
Model  SWTP,  dwg.  No.  58,  Alt.  0  dated 
May  1957,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  524  West 
23d  Street,  New  York,  NY  10011,  effective 
August  1, 1972.  (It  is  an  extension  of  Ap- 
proval No.  161.005/57/0  dated  August  22, 
1967.) 

Structural  Insulations  for 
Merchant  Vessels 

Approval  No.  164.007/7/1,  "#450  Ce- 
ment," mineral  wool  cement  tjTJe  struc- 
tural insulation  Identical  to  that  de- 
scribed In  National  Bureau  of  Standards 
Test  Report  No.  TG-3619B;  FR-1466B 
dated  July  7,  1939,  approved  for  use 
without  other  insulating  material  to 
meet  Class  A-60  requirements  in  a  S'z- 
inch  thickness  and  30-poimd-per-cubic- 
foot  density,  formerly  J-M  #450  Ce- 
ment, manufacttured  by  Johns-Manville 
Sales  Corp.,  Denver,  Colo.  80217,  effec- 
tive August  2,  1972.  (It  supersedes  Ap- 
proval No.  164.007/7/1  dated  May  2, 1972, 
to  show  change  of  address  of  manufac- 
turer.) 

Approval  No.  164.007/9/1,  "Banroc 
202AA,"  mineral  wool  type  structural  in- 
sulation Identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG-3619-36:  FR^1404  dated 
May  17,  1939,  blankets  with  asbestos  pa- 
per facings  approved  for  use  without 
other  insulatliig  materials  to  meet  Class 
A-60  requirements  in  a  3-inch  thickness 
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and  16-pound-per-cublc-foot  density, 
formerly  J-M  202AA,  manufactured  by 
Johns-Manvllle  Sales  Corp.,  Denver, 
Colo.  80217,  effective  August  2,  1972.  (It 
supersedes  Approval  No.  164.007/9/1 
dated  May  2,  1972,  to  show  change  of 
address  of  manufacturer.) 

Bulkhead  Panels  for 
Merchant  Vessels 

Approval  No.  164.008/12/1,  Marinite- 
36,  asbestos  Incombustible  binder  board 
type  bulkhead  panel  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG-3619-23;  FR- 
1274  dated  March  21,  1939;  approved  as 
meeting  Class  B-15  requirements  in  a 
3/4 -inch  thickness,  formerly  J-M  Mari- 
nite,  manufactured  by  Johns-Manville 
Sales  Corp.,  Denver,  Colo.  80217,  effec- 
tive August  2,  1972.  (It  supersedes  Ap- 
proval No.  164.008/12/1  dated  December 
15,  1971,  to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.008/13/1,  Marinite- 
30,  asbestos  incombxistible  binder  board 
type  bulkhead  panel  identical  to  that 
described  in  Protexol  Testing  Labora- 
tory Test  Report  No.  146  dated  Novem- 
ber 15,  1946;  approved  as  meeting  Class 
B-15  requirements  in  a  %-inch  thick- 
ness, formerly  J-M  Light  Weight  Mari- 
nite,  manufactured  by  Johns-Manville 
Sales  Corp.,  Denver,  Colo.  80217,  effec- 
tive August  2,  1972.  (It  supersedes  Ap- 
proval No.  164.008/13/1  dated  Decem- 
ber 15,  1971  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  164.008/14/1,  Marinite- 
65,  asbestos  incombustible  binder  board 
type  bulkhead  panel  identical  to  that 
described  in  Johns-Manville  letter  of 
March  6,  1947;  approved  as  meeting 
Class  B-15  requirements  in  a  %-inch 
thickness,  formerly  J-M  Marine  Sheath- 
ing, manufactured  by  Johns-Manville 
Sales  Corp.,  Denver,  Colo.  80217,  effective 
August  2,  1972.  (It  supersedes  Approval 
No.  164.008/14/1  dated  December  15, 
1971  to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.008/15/1,  Marine 
Veneer,  an  inorganic  heavy  density 
panel  identical  to  that  described  In 
Johns-Manville  letter  of  March  3,  1947, 
approved  as  meeting  Class  B-15  require- 
ments on  an  inch  for  inch  basis  with 
a  minimum  thickness  of  one-half  inch 
Marinite  23  or  36  core,  formerly  J-M 
Marine  Veneer,  manufactured  by  Johns- 
Manville  Sales  Corp.,  Denver,  Colo. 
80217,  effective  August  2, 1972.  (It  super- 
sedes Approval  No.  164.008/15/1  dated 
November  12,  1971  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  164.008/29/1,  "Marinlte- 
23",  inorganic  composition  board  type 
bulichead  panel,  Identical  to  that  de- 
scribed in  Protexol  Testing  Laboratory 
Report  No.  193  dated  February  24,  1950, 
approved  as  meeting  Class  B-15  require- 
ments in  a  %-inch  thickness,  when 
veneered  with  combustible  material  not 
meeting  the  requirements  of  46  CFR 
Subpart  164.012  the  restrictions  of  Sub- 
part 72.05-15  apply,  manufactured  by 
Johns-Manville  Sales  Corp.,  Denver, 
Colo.  80217,  effective  August  2,  1972.  (It 


supersedes  Approval  No.  164.008/29/1 
dated  November  12,  1971  to  show  change 
of  address  of  manufacturer.) 

Approval  No.  164.008/54/0,  Marinite 
ABK,  asbestos  incombustible  binder 
board  type  bulkhead  panel  identical  to 
that  described  in  the  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2182:FR3719  dated  August  21,  1969,  ap- 
proved as  meeting  Class  B-15  require- 
ments in  a  2"  thickness,  the  board  may 
be  only  installed  in  the  approved  2" 
thickness,  for  use  as  a  portion  of  the 
insulation  of  an  "A"  class  division  as 
described  in  NVIC  10-63,  the  approved 
board  may  be  considered  as  having  an 
insulation  value  equivalent  to  1  Vz  P,  ap- 
pi'oved  drawings  1-3,  4-4,  5-4,  and  6-4 
dated  April  24,  1970,  form  a  part  of  this 
certificate,  manufactured  by  Johns-Man- 
ville Sales  Corp.,  Denver,  Colo.  80217, 
plants  located  at  Manville,  N.J.,  and 
Billerica,  Mass.,  effective  August  2,  1972. 
(It  supersedes  Approval  No.  164.008/54/0 
dated  April  28.  1970,  to  show  change  of 
address  of  manufacturer.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/13/0,  "Transite", 
asbestos  cement  board  type  incombusti- 
ble material  identical  to  that  described 
in  National  Bureau  of  Standards  Test 
Report  No.  TG3610-1495:FP2573  dated 
November  28,  1947,  formerly  approved 
under  the  name  of  "J-M  TRASiSTTE", 
manufactured  by  Johns-Manville  Sales 
Corp.,  Denver,  Colo.  80217,  effective 
Augxist  2,  1972.  (It  supersedes  Approval 
No.  164.009/13/0  dated  December  5,  1967. 
to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.009/25/0,  "J-M  Six- 
Pound  Reinforced  Asbestos  Paper", 
asbestos  paper  type  incombustible  mate- 
rial identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG10210-1643:FP2833,  dated  Octo- 
ber 13,  1949,  approved  in  a  weight  of  6- 
pound-per-lOO-square-feet,  manufac- 
tured by  Johns-Manville  Sales  Corp., 
Denver,  Colo.  80217,  effective  August  2, 
1972.  <It  supersedes  Approval  No. 
164.009/25/0  dated  November  10,  1969, 
to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.009/26/0,  "J-M  32-lb. 
Commercial  Grade  Asbestos  Paper", 
asbestos  paper  type  incombustible  mate- 
rial Identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG10210-1660:PP2861,  dated  De- 
cember 21.  1949,  approved  in  a  weight  of 
32-pound-per-one  -  hundred-square-feet, 
manufactured  by  Johns-Manville  Sales 
Corp.,  Denver.  Colo.  80217,  effective  Au- 
gust 2,  1972.  (It  supersedes  Approval  No. 
164.009/26/0  dated  December  3,  1969,  to 
show  change  of  address  of  manufac- 
turer.) 

Approval  No.  164.009/31/1.  "Johns- 
Manville  Marine  Acoustical  Unit",  in- 
combustible material  in  accordance  with 
Johns-Manville  Sales  Ck>rp.  letter  dated 
April  5,  1971.  in  1%6  through  2%6- 
inch  thickness,  manufactured  by  Johns- 
Manville  Sales  Corp.,  Denver,  Colo.  80217, 
effective  Augiist  2,  1972.  (It  supersedes 
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Approval  No.  164.009/31/1  dated  April  15, 
1971,  to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.009/32/0,  "Thermo- 
flex  Felt  RF  400",  minertil  wool  insula- 
tion type  incombustible  material  iden- 
tical to  that  described  in  National  Bu- 
reau of  Standards  Test  Report  No. 
TG10210-1944:FP3305  dated  December 
13.  1954,  approved  in  a  4-pound-per- 
cubic-foot  density,  manufactui-ed  by 
Johns-Manville  Sales  Corp.,  Denver, 
Colo.  80217,  effective  Augxist  2,  1972.  (It 
supersedes  Approval  No.  164.009/32/0 
dated  January  19,  1970,  to  show  change 
of  address  of  manufacturer.) 

Approval  No.  164.009/43/0,  '•Thermo- 
bestos"  asbestos-hydrous  calcium-silicate 
type  pipe  and  block  insulation  identical 
to  that  described  in  Commandant,  U.S. 
Coast  Guard  letter  dated  April  9,  1957, 
file  164.009/43,  manufactured  by  Johns- 
Manville  Sales  Corp.,  Denver,  Colo.  80217, 
effective  August  2,  1972.  (It  supersedes 
Approval  No.  164.009/43/0  dated  Decem- 
ber 15,  1971,  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  164.009/51/0,  -Glasweld" 
cement-asbestos  board  type  incombusti- 
ble material  as  described  in  National  Bu- 
reau of  Standards  Report  No.  TG10210- 
2023:FP3450  dated  May  20,  1958,  for- 
merly known  as  "Glasal",  manufactured 
by  United  States  Plywood  Corp.,  777 
Third  Avenue,  New  York,  NY  10017,  ef- 
fective August  1,  1972.  (It  supersedes 
Approval  No.  164.009/51/0  dated  Pebru- 
ajry  15,  1968  to  show  change  of  address  of 
manufacturer.) 

Approval  No.  164.009/72/3,  "Incom- 
bustible Microlite"  fibrous  glass  insulat- 
ing type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2151:PR3688  dated  Jime  27,  1967  and 
Johns-Manville  letter  dated  July  20, 
1967,  approved  in  densities  of  0.6  through 
2-pound-per-cubic-foot,  manufactured 
by  Johns-Manville  Sales  Corp.,  Denver, 
Colo.  80217,  Plant:  Parkersburg.  W.  Va.. 
effective  August  2,  1972,  (It  supersedes 
Approval  No.  164.009/72/3  dated  June  15, 
1972  to  show  change  of  address  of  manu- 
facturer.) 

Approval  No.  164.009/92/0,  "Incom- 
bustible Hullboard  SG"  fibrous  glass  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2133:FR 
3669  dated  May  1,  1966,  approved  in  a 
nominal  density  of  3-pound-per-cubic- 
foot,  manufactured  by  Johns-Manville 
Sales  Corp.,  Denver,  Colo.  80217,  Plant: 
Johns-Manville  Products  Corp..  814 
Richmond  Avenue,  Richmond,  IN,  ef- 
fective August  2,  1972.  (It  supersedes  Ap- 
proval No.  164.009/92/0  dated  March  2, 
1971,  to  show  change  of  address  of  manu- 
facturer.) 

Approval  No.  164.009/98/0,  "J-M  Foil- 
Faced  Marine  Microlite  Duct  Insula- 
tion", aluminum  faced  fibrous  glass  in- 
sulation tjTje  Incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-2141:FR  3678  dated  March  1. 
1967,  and  Commandant  (MMT-3)  letter 
dated  March  9,  1967,  approved  in  a  deo- 
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sity  of  .6  through  2-poimd-per-cubic- 
foot,  manufactured  by  Johns-Manville 
Sales  Corp..  Denver,  Colo.  80217.  Plant: 
Defiance,  Ohio,  effective  August  2,  1972. 
(It  supersedes  Approval  No.  164.009/98/0 
dated  March  1,  1972,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  164.009/16/0,  "J-M  Foil- 
Paced  Marine  Spin-Glas  Duct  Insula- 
tion", aluminum  faced  fibrous  glass  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG-10210-2168: 
FR  3705  dated  September  11.  1968,  and 
Jolins-Manville  Sales  Corp.  letters  dated 
July  9,  1968,  and  July  15.  1968,  approved 
in  a  density  of  3-pound-per-cubic-foot, 
manufactured  by  Johns-Manville  Sales 
Corp.,  Denver,  Colo.  80217,  Plant:  Rich- 
mond, Ind.,  effective  August  2,  1972.  (It 
supersedes  Approval  No.  164.009/116/0 
dated  September  16,  1968,  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  164.009/141/0,  "Incom- 
bustible Hullboard  SG",  aluminum  foil 
faced  fibrous  glass  type,  incombustible 
material  Identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG-10210-2168:  FR  3705  dated 
September  11,  1968,  and  Johns-Manville 
Sales  Corp.  letters  dated  July  9,  1968  and 
July  15,  1968,  approved  in  a  nominal 
density  of  3-pound-per-cubic-foot,  1" 
through  2"  thickness,  manufactured  by 
Johns-Manville  Sales  Corp.,  Denver, 
Colo.  80217,  effective  August  2,  1972.  (It 
supersedes  Approval  No.  164.009/141/0 
dated  September  16, 1970,  to  show  change 
of  address  of  manufacturer.) 

Dated:  October  12,  1972.. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[FR  Doc.72-:7835  Piled  10-18-72:8:51  am) 


[COD  72-200N] 

EQUIPMENT,     CONSTRUCTION,    AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting,  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  onboard  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  August  28,  1972,  to  Sep- 
tember 6.  1972  (List  28-72).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, ccwistruction,  and  material  ap- 
provals is  genersJly  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
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tion  1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Gas  Masks,  Self-Containeo  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors,  FOR  Merchant  Vessels 

Approval  No.  160.011/40/1,  SurvivAlr 
SVA-Limg,  Model  9038-02.  one-half  hour, 
self-contained,  compressed-air  breathing 
apparatus,  at  least  one  fully  charged 
cylinder  of  breathing  air  to  be  Included 
as  a  part  of  the  complete  unit.  Bureau 
of  Mines  Approval  No.  13E-24  demand 
or  pressure  demand  facepiece  and 
breathing  tube  assembly  and  BM-13E-24 
harness,  regulator,  and  cylinder  assem- 
bly, assembly  dwg.  No.  9038-00  dated  Au- 
gust 8.  1969,  Face  Mask — Sub-Assy  dwg. 
No.  9411-12,  and  13  dated  May  11,  1970, 
Audio-Alarm  dwg.  No.  9602,  05,  06,  07, 
08,  44,  45.  and  46  dated  December  16. 

1966.  and  USCG  letter  dated  October  19, 

1967,  not  approved  for  use  with  electrics^ 
voice  communication  equipment,  at  least 
one  extra  fully  charged  cylinder  of 
breathing  air  to  be  included  as  part  of 
the  complete  unit,  manufactured  by  Sur- 
vivAlr, Division  of  U.S.  Divers  Company, 
3323  West  Warner  Avenue,  Santa  Ana, 
CA  92704,  effective  September  5,  1972.  (It 
supersedes  Approval  No.  160.011/40/0 
dated  October  20,  1967,  to  show  change  in 
design.) 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/50/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions. USCG  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)(1),  manufactured  by  International 
Cushion  Co.,  1110  Northeast  Eighth  Ave- 
nue, Fort  Lauderdale,  FL  33311,  effective 
September  1.  1972.  (It  Is  an  extension  of 
Approval  No.  160.049/50/0  dated  Novem- 
ber 14,  1967.) 

Work  Vests,  Unicellular  Plastic  Poam 

Approval  No.  160.053  24/0,  Model  CG- 
900,  vinyl  coated  unicellular  plastic  foam 
work  vest,  dwg.  Nos.  Sheet  No.  1.  Sheet 
No.  2,  Sheet  No.  3.  Revision  2  dated  No- 
vember 2.  1967,  manufactured  by  Style 
Crafters.  Inc.,  Post  Office  Box  8277,  Sta- 
tion A,  Greenville,  S.C.  29604,  effective 
September  1,  1972.  (It  is  an  extension  of 
Approval  No.  160.053/24/0  dated  Novem- 
ber 8,  1967.) 
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Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
motorboats  and  for  general  use  on 
motorboats  of  classes  a,  1,  or  2  not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/329/1,  adult 
medium.  Model  No.  VAM,  vinyl  dipped 
unicellvdar  plastic  foam  "Sail  'N'  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ-3,  Type  in 
Device,  manufactured  by  Texas  Recrea- 
tion Corp.,  Texas  Watercrafters  Division, 
912  Nortii  Beverly  Drive,  Wichita  Falls, 
TX  76307,  effective  September  6,  1972. 
<It  supersedes  Approval  No.  160.064/329/0 
dated  March  17,  1972,  to  show  major 
change  in  sizing.) 

Approval  No.  160.064/330/1,  adult 
large.  Model  No.  VAL,  vinyl  dipped  uni- 
cellular plastic  foam  "Sail  'N'  Ski  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ-3.  Type  III  De- 
vice, manufactured  by  Texas  Recreation 
Corp.,  Texas  Watercrafters  Division.  912 
North  Beverly  Drive,  Wichita  Falls,  TX 
76307,  effective  September  6,  1972.  (It 
supersedes  Approval  No.  160.064/330/0 
dated  March  17,  1972,  to  show  major 
change  in  sizing.) 

Approval  No.  160.064/399/0,  adult  X- 
large.  Model  No.  VAXL.  vinyl  dipped  imi- 
cellular  plastic  foam  "SaU  'N'  Ski  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ-3,  Type  ni  De- 
vice, manufactured  by  Texas  Recreation 
Corp.,  Texas  Watercrafters  Division,  912 
North  Beverly  Drive,  Wichita  Falls,  TX 
76307,  effective  September  6,  1972. 

Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/156/0,  Barbron 
backfire  flame  arrester,  part  No.  3829B. 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (3829A),  opening  in  base  is 
1.875  inches  in  diameter,  manufactured 
by  Barbron  Corp..  14580  Lesure  Avenue, 
Detroit,  Ml  48227,  effective  August  28, 
1972.  (It  supersedes  Approval  No.  162.- 
041/156/0  dated  July  18,  1972,  to  show 
minor  change.) 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/60/0,  Dansk 
Etemit-Fabrik  A/S,  bulkhead  panel  "Na- 
vllite  36  Type  V-22",  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  FR  3811  dated 
July  25,  1972,  and  Dansk  Etemit-Fabrik 
A/S  letter  dated  July  7,  1970;  approved 
as  meeting  Class  B-15  requirements  in 
a  density  of  40.6  lbs.  per  cubic  foot  (650 
kg./m.')  In  a  %"  (19mm.)  thickness, 
approved  drawings  form  a  part  of  this 
certificate,  manufactured  by  Dansk 
Etemit-Fabrik  A/S,  DK-9100,  Aalborg. 
Denmark.  Plant:  Aalborg,  Denmark,  ef- 
fective September  6, 1972. 

Approval  No.  164.008 '65/0,  Dansk 
Elernit-Fabrik  A/S,  bulkhead  panel 
"Navilite  36  Type  Z-22",  Identical  to  that 
described  in  National  Bureau  of  Stand- 
ards  Test  Report  No.   FR   3811   dated 
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July  25,  1972,  and  Dansk  Etemit-Fabrik 
A/S  letter  dated  July  7,  1970;  approved 
as  meeting  Class  B-15  requirements  in  a 
density  of  43.7  lbs.  per  cubic  foot  (700 
kg./m.')  in  a  %"  (19mm.)  thickness, 
approved  drawings  form  a  part  of  this 
certificate,  manufactured  by  Dansk  Eter- 
nit-Fabrik  A/S,  DK-9100,  Aalborg,  Den- 
mark, Plant :  Aalborg,  Denmark,  effective 
September  6,  1972. 

Dated:  October  12,  1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing   Chief,    Office    of    Mer- 
chant Marine  Safety. 
[FR  Doc.72-17832  FUed  10-18-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3211 

GEORGIA  POWER  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  License  and  Opportunity  for 
Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Georgia  Power  Co.  (the  Applicant)  which 
would  authorize  the  applicant  to  possess, 
use,  and  operate  Edwin  I.  Hatch  Nuclear 
Plant  Unit  1,  a  boiling  water  nuclear 
reactor  (the  Facility) ,  located  on  the  ap- 
plicant's site  on  the  south  side  of  the 
Altamaha  River  in  northwestern  Appling 
County,  about  11  miles  north  of  Baxley, 
Ga.,  at  steady-state  power  levels  not  to 
exceed  2,436  megawatts  thermal  in  ac- 
cordance with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  receipt  of  a 
report  on  the  Applicant's  application  for 
a  facility  operating  license  by  the  Ad- 
visory Committee  on  Reactor  Safeguards, 
the  submission  of  a  favorable  safety 
evaluation  on  the  application  by  the 
Commission's  Directorate  of  Licensing, 
the  completion  of  the  environmental  re- 
view required  by  the  Commission's  regu- 
lations in  10  CFR  Part  50,  Appendix  D, 
and  a  finding  by  the  Commission  that 
the  application  for  the  facility  license,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  Con- 
struction of  the  facility  was  authorized 
by  Construction  Permit  No.  CPPR^65, 
issued  by  the  Commission  on  Septem- 
ber 30,  1969. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  in.spect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  appli- 
cation, as  amended,  and  the  provisions  of 
Construction  Permit  No.  CPPR-65.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 


safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  Facility  is  subject  to  the  provision 
in  10  CFR  Part  50,  Appendix  D,  section 
C.2  for  notice  of  opportunity  for  filing 
petitions  for  leave  to  intervene  and  re- 
quests for  hearing  on  environmental  con- 
siderations related  to  continuation, 
modification,  termination,  or  condition- 
ing of  the  construction  permit. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  10  CFR  Part  2.  rules  of  prac- 
tice, and  Appendix  D  of  10  CFR  Part  50 
Implementation  of  the  National  Environ- 
mental Policy  Act  of  1969,  that  the  Com- 
mission is  providing  an  opportunity  for 
hearing  with  respect  to  whether,  con- 
sidering those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50,  the  con- 
struction permit  in  the  captioned  pro- 
ceeding should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene:  (1)  With  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values;  and  (2)  with  respect 
to  the  issuance  of  the  facility  operating 
license.  Requests  for  a  hearing  and  peti- 
tions for  leave  to  intervene  shall  be  filed 
in  accordance  with  the  Commission's 
rules  of  practice  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for  leave 
to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  afiSrmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  natm-e  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding:  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  with  regard  to 
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each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  not 
later  than  thirty  (30)  days  from  the  date 
of  pubUcation  of  this  notice  in  the  Fed- 
eral Register.  A  petition  for  leave  to  in- 
tervene which  is  not  timely  filed  will  not 
be  granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense, dated  March  12,  1971,  as  amended, 
and  the  Applicant's  environmental  re- 
port, dated  February  1971  and  supple- 
ment thereto  dated  November  1971, 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, DC,  and  at  the  Appling  County 
Public  Library,  Parker  Street,  Baxley, 
Ga.  31513.  As  they  become  available,  the 
following  documents  also  will  be  avail- 
able at  the  above  locations:  (1)  The  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  application  for 
facility  operating  license;  (2)  the  Com- 
mission's draft  detailed  statement  on  en- 
vironmental considerations  purusant  to 
10  CFR  Part  50,  Appendix  D;  (3)  the 
Commission's  final  detailed  statement  on 
environmental  considerations;  (4)  the 
safety  evaluation  prepared  by  the  Direc- 
torate of  Licensing;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
technical  specifications,  which  will  be  at- 
tached to  Uie  proposed  facility  operating 
license. 

Copies  of  Items  (1),  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,  Directorate   of  Li- 
censing. 

[PR  Doc.72-17482  Piled  10-18-72:8:45  am] 


[Docket  No.  50-247] 

CONSOLIDATED    EDISON    COMPANY 

OF  NEW  YORK,  INC. 

Order    Extending    Facility    Operating 

License  Expiration  Date 

Consolidated  Edison  Company  of  New 
York,  Inc..  having  filed  a  request  dated 


NOTICES 

September  18,  1972,  for  extension  of  the 
expiration  date  of  Facility  Operating  Li- 
cense No.  DPR^26  which  authorizes  fuel 
loading  and  subcritical  testing  of  the  In- 
dian Point  Nuclear  Generating  Unit  No. 
2,  located  in  the  town  of  Buchanan, 
Westchester  County,  N.Y.;  and 

Good  cause  having  been  shown  in  the 
application  for  this  extensicoi  pursuant 
to  Part  50  of  the  Commission's  regula- 
tions in  10  CFR,  It  is  hereby  ordered, 
That  the  expiration  date  of  Facility  Op- 
erating License  No.  DPR-26  is  extended 
from  October  19,  1972,  to  March  1.  1973. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso. 
Deputy    Director    for    Reactor 
Projects,   Directorate   of  Li- 
censing. 

[FR  Doc.72-17793  FUed  10-18-72;8:47  am] 


[Docket  No.  50-363] 

JERSEY  CENTRAL  POWER  AND 
LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  16,  1972,  the  Commission 
published  in  the  Federal  Register  (37 
F.R.  16561)  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Jersey 
Central  Power  &  Light  Co.  for  a  coti- 
struction  permit  for  the  Forked  River 
Nuclear  Generating  Station,  Unit  1. 
That  notice  indicated  that  the  Safety 
and  Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date,  and 
that  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (Rules  of  Practice)  and  the  no- 
tice of  hearing  referred  to  above,  notice 
is  hereby  given  that  the  Safety  and  Li- 
censing Board  in  this  proceeding  will 
consist  of  Mr.  Glenn  O.  Bright,  Dr.  Paul 
W.  Purdom,  and  Elizabeth  S.  Bowers, 
Esq.,  chairman.  Dr.  Emil  T.  Chanlett  has 
been  designated  as  a  technically  quali- 
fied alternate  and  Daniel  M.  Head,  Esq., 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  12th 
day  of  October  1972. 

James  R.  York, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

IFB  Doc.72-17781  PUed  l(>-18-72;8:47  am] 
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[Docket  No.  60-277] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL 

Order    Extending     Provisional     Con- 
struction Permit  Completion  Date 

By  application  dated  September  29. 
1972,  Philadelphia  Electric  Co.,  acting  on 
behalf  of  itself  and  as  representative  of 
the  Public  Service  Electric  St  Gas  Co., 
Delmarva  Power  &  Li^ht  Co.,  and  At- 
lantic City  Electric  Co.,  requested  an  ex- 
tension of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-37.  The  permit  au- 
thorizes the  construction  of  a  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactor,  known  els  the  Peach 
Bottom  Atomic  Power  Station  Unit  No.  2, 
at  Philadelphia  Electric  Co.'s  site  in 
Peach  Bottom.  York  County.  Pa. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  S  50.55(b)  of  10  CFR  Part 
50  of  the  Commission's  regulations.  It 
is  hereby  ordered.  That  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
struction Permit  No.  CPPR-37  is  ex- 
tended from  October  1,  1972,  to  June  1, 
1973. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,   Directorate   of   Li- 
censing. 

[PR  Doc.72-17792  PUed  10-18-72:8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

E.  I.  DU  PONT  DE  NEMOURS  A  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Correction 

In  FJR.  Doc.  72-17183.  appearing  on 
page  21363,  in  the  issue  of  Saturday, 
October  7,  1972,  in  the  seventh  line  of 
the  second  paragraph,  the  fourth  word 
reading  "protometric",  should  read 
"photometric". 

FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket  No.  19600;  FCC  72-877 1 

COURT  HOUSE  BROADCASTING  CO. 
AND  CHILLICOTHE  TELCOM,  INC. 

Order    Designating    Matter    for    Oral 
Argument 

In  regard  application  of  the  Court 
House  Broadcasting  Co.  (Assignor) .  and 
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Chillicothe  Telcom,  Inc.  (Assignee) .  Ap- 
plication for  voluntary  assignment  of  li- 
cense for  radio  Station  WCHI-AM  Chilli- 
cothe, Ohio.  Docket  No.  19600;  File  No. 
B.'M,-7227. 

1.  We  have  before  us  for  consideration 
the  above-captioned  application  for  as- 
signment of  the  license  of  radio  Station 
WCHI-AM,  Chillicothe,  Ohio.  Upon 
complete  review  of  the  application  and 
related  documents,  we  find  that  the  as- 
signee is  legally,  financially,  technically, 
and  otherwise  qualified,  and  except  for 
the  matters  discussed  below  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity. 

2.  Historically,  the  Commission  has 
been  concerned  with  the  possible  ad- 
verse impact  that  could  occur  if  a  com- 
mon carrier  were  permitted  to  become 
a  program  originator.  This  concern  was 
expressed  most  recently  in  the  rule  mak- 
ing proceeding  which  resulted  in  the 
adoption  of  the  new  CATV  rules.'  With 
the  subject  application,  we  are  squarely 
confronted  with  this  policy  question  and, 
therefore,  cannot  make  the  requisite 
public  interest  finding  without  first  de- 
termining it. 

3.  We  find  that  a  review  of  the  appli- 
cation raises  no  substantial  or  material 
questions  of  fact,  rather  our  concern 
rests  with  the  question  of  whether  a 
telephone  common  carrier  should  be  per- 
mitted to  acquire  and  operate  a  broad- 
cast facility.  Only  where  the  public 
interest  cannot  be  determined  without  a 
resolution  of  disputed  facts  has  Congress 
dictated  that  we  must  conduct  an  evi- 
dentiary hearing.  Marsh  v.  FCC.  436  F 
2d  132,  135-136  (D.C.  Cir.  1970K  (See 
also  Chuck  Stone  v.  PCC,  No.  71-1166 
(D.C.  Cir.)  (Order  June  30,  1972)  slip 
op.  p.  8  and  Broadcast  Enterprises,  Inc. 
V.  FCC.  390  F  2d  483,  485  (DC.  Cir. 
1968>.)  Since  the  only  matter  requiring 
resolution  is  this  policy  question,  about 
which  there  is  no  underlying  factual 
dispute,  an  evidentiary  hearing  is  un- 
necessary and  in  lieu  thereof  an  oral 
argument  will  be  held  before  us  on  the 
policy  question. 

4.  In  order  to  insure  the  widest  possi- 
ble participation  in  determining  this 
policy  question,  we  are  inviting  other 
interested  parties,  as  well  as  the  appli- 
cants, to  make  an  oral  presentation  di- 
rected to  the  above  mentioned  policy 
consideration.  Such  a  presentation  will 
be  made  before  the  Commission  en  banc. 
To  facilitate  the  oral  presentation,  all 
parties  desiring  to  participate  are  re- 
quested to  file  written  briefs  in  support 
of  their  positions.  The  applicants  may,  in 
their  brief  and  oral  presentation,  direct 
specific  reference  to  the  subject  appli- 
cation and  how  a  grant  thereof  will  serve 
the  public  interest.  Other  participants 
are  requested  to  direct  their  attention 
solely  to  the  policy  question  of  whether 
the  public  interest  would  be  served  by 
permitting  a  telephone  common  carrier 
to  become  a  broadcast  licensee.  Because 
there  is  a  need  to  expedite  consideration 


'  Final  report  and  order  In  Docket  No. 
18509,  21  PCC  2d  307  (1970);  see  also  Notice 
of  Proposed  Rule  Making  In  Docket  No. 
18397.  15  PCC  2d  417,  421  (1968). 


NOTICES 

of  this  matter,  no  extensions  of  time  for 
either  the  filing  of  briefs  or  the  oral 
presentation  are  contemplated. 

5.  It  is  therefore  ordered.  That  the 
above  captioned  assignment  application 
for  radio  Station  WCHI-AM,  Chillicothe, 
Ohio  is  designated  for  oral  argument  be- 
fore the  full  Commission  upon  the  fol- 
lowing issue ;  Whether  the  public  interest 
would  be  served  by  permitting  a  tele- 
phone common  carrier  to  acquire  and 
operate  a  broadcast  facility  within  its 
exchange  area. 

It  is  further  ordered.  That  written 
briefs  will  be  filed  by  October  27,  1972, 
reply  comments  will  be  due  Novem- 
ber 8,  1972,  and  oral  presentation  will 
take  place  before  the  full  Commission 
on  November  20,  1972,  commencing  at 
9:30  a.m.,  in  Room  856,  1919  M  Street 
NW.,  Washington,  DC. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant,  Chillicothe  Tel- 
com, Inc.,  and  other  interested  parties, 
including  the  Broadcast  Bureau,  pursu- 
ant to  §  1.221(c)  of  the  Commission 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
set  for  the  oral  presentation  and  pre- 
sent their  position  on  the  issue  specified 
in  this  order. 

Adopted;  October  5, 1972. 

Released:  October  13, 1972. 

Federal  Communications 
Commission,^ 
[seal]        BenF.  Waple, 

Secretary. 

(PR  Doc.72-17837  Piled  10-18-72;8:50  am] 


(Docket  Nos.  19592,  19593] 

FLIGHT    OF    ST.    PETERSBURG,    INC. 
AND  BAY  AIR  SERVICES,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Flight  of  St. 
Petersburg,  Inc.,  Docket  No.  19592,  File 
No.  108-A-Li-82;  and  Bay  Air  Services, 
Inc.,  Docket  No.  19593,  File  No.  134-A- 
RL-62;  for  an  aeronautical  advisory 
radio  station  to  serve  the  Albert  Whitted 
Airport,  St.  Petersburg,  Fla. 

1.  The  Commission's  rules  (§87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
landing  area  (Albert  Whitted  Airport, 
St.  Petersburg,  Fla.)  and  are,  therefore, 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  comparative  hearing  in  order  to  de- 
termine which  application  should  be 
granted.  Except  for  the  issues  specified 


'Commissioners  Robert  E.  Lee  and  Reld 
absent. 


herein,    each    applicant    is    otherwise 
qualified. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communication 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues ; 

a.  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation ; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators. 

b.  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  issues  which, 
if  either,  or  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Bay  Air  Service  and  Flight  of  St.  Peters- 
burg, pursuant  to  §  1.221(c)  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  order.  Failure  to  file 
a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Adapted:  October  5, 1972. 

Released:  October  11.  1972. 

[seal]  James  E.  Barr. 

Chief,  Safety  and  Special. 
Radio  Services  Bureau. 

[PR  Doc.72-17838  Piled  10-18-72;8:50  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  1490] 

BRAZOS  RIVER  AUTHORITY 

Notice  of  Application  for  Approval  of 
Recreational  Use  Plon  for  Project 
No.   1490 

October  12,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Regu- 
lations of  the  Federal  Power  Act  (16 
U.S.C.  791ar-825r)  by  Brazos  River  Au- 
thority    (correspondence  ,to:     Colonel 
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Walter  J.  Wells,  General  Manager, 
Brazos  River  Authority,  Post  Office  Box 
7555,  Waco  TX  76710)  for  approval  of 
recreational  use  plan  for  Project  No.  1490 
located  on  the  Brazos  River. 

Existing  recreational  facilities  at  the 
project  include  19  public  use  areas.  Ap- 
plicant provides  boat  launching  lanes, 
picnic  tables,  barbecue  grills,  comfort 
stations,  litter  barrels  and  parking  facil- 
ities. Concessionaires  on  project  lands 
provide  rental  cabins,  boat  and  motor 
rentals,  camping  facilities,  a  swimming 
beach,  boat  launching  facilities  and 
supply  stores.  Approximately  1,900  acres 
have  been  turned  over  to  the  Texas  Parks 
and  Wildlife  Department  for  develop- 
ment of  a  State  Park. 

Applicant  proposes  to  reserve  the  fol- 
lowing lands  to  provide  for  future  rec- 
reational needs: 

(a)  Five  tracts  of  land  totaling  ap- 
proximately 683  acres  that  border  either 
the  reservoir  or  existing  public  use  areas 
which  border  the  reservoir. 

(b)  An  island  consisting  of  approxi- 
mately 175  acres. 

(c)  Nine  reservoir  access  sites  planned 
to  serve  Interior  cottage  site  develop- 
ment not  adjacent  to  the  reservoir. 

(d)  Six  areas  of  lakeshore  land  which 
will  provide  approximately  8  miles  of 
shoreline  with  an  average  width  of  400 
feet. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 4.  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  tlierein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

I  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.72-17822  Piled  10-18-72:8:46  am] 


[Docket  No.  R-'427;  Order  437A-12] 

CONNECTICUT    LIGHT    AND    POWER 
CO. 

Order  To  Amend  Statement  of 
Policy  and  Order 

I  October  12,  1972. 

In  regard  Statement  of  Policy  imple- 
menting the  Economic  Stabilization  Act 
of  1970  (Public  Law  91-379.  84  Stat.  799, 
as  amended  by  Public  Law  92-15,  85  Stat. 
38),  and  Executive  Orders  No.  11615  and 
11627. 

The  Commission's  Statement  of  Policy 
In  Order  No.  437,  issued  August  18,  1971, 
added,  among  other  things,  section 
2.90(2)  (c)  to  the  Commission's  general 
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policy  and  interpretations.  This  section 
states  that  increases  resulting  from  rates 
containing  "automatic  or  other  escala- 
tions, including  tracking"  would  be  in- 
cluded within  "frozen"  increases.  By 
subsequent  Order  No.  437A,  issued  No- 
vember 16,  1971,  the  Commission's  gen- 
eral policy  and  interpretations  was 
amended  by  adding  a  new  section  2.90a. 
In  paragraph  (d)  of  §  2.90a,  the  Commis- 
sion stated  as  follows: 

Por  the  purposes  of  the  Economic  Stabiliza- 
tion Act,  as  amended,  the  Commission  an- 
nounces that  Its  actions  with  respect  to  In- 
creases in  rates  or  charges  otherwise  effective, 
but  for  the  policy  announced  in  Order  No. 
437,  where  the  applicability  of  Order  No.  437 
is  not  reflected  in  any  Commission  order, 
such  actions  will  be  reviewed  for  consistency 
with  the  Economic  Stabilization  Act,  as 
amended,  and,  after  such  review.  Increases 
In  rates  or  charges  approved  as  being  consist- 
ent with  such  purposes  wUl  be  reported  as 
supplements  to  this  order  and  shall  be  effec- 
tive as  of  12:01  a.m.,  November  14,  1971. 

Subsequently,  on  December  10,  1971,  the 
Commission  issued  Order  No.  437A-5 
which  provided  the  procedure  by  which 
fuel  cost  adjustment  clauses  set  forth 
in  rate  schedules  filed  with  this  Commis- 
sion by  various  public  utilities  within  the 
meaning  of  the  Federal  Power  Act,  could 
be  approved  as  being  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act. 

Connecticut  Light  and  Power  Co. 
(CL  &  P) ,  by  letters  dated  September  23, 

1971,  March  14,  June  23,  and  August  18, 

1972,  requested  certification  of  its  fuel 
adjustment  clause  contained  in  its  FPC 
rate  schedules  pursuant  to  the  Com- 
mission's Order  No.  437A-5. 

By  letter  dated  April  12,  1972,  the 
municipal  customers  of  CL  &  P  stated 
objections  to  the  Commission  giving  any 
retroactive  effect  to  the  fuel  adjustment 
clause.  These  customers,  in  a  brief  filed 
on  August  8,  1972,  amplified  their  earlier 
statements  with  respect  to  opposition  to 
that  retroactive  effect.  In  support  for 
limiting  the  effectiveness  of  the  fuel  ad- 
justment clause  to  future  application  the 
customers  rely  upon  the  Price  Commis- 
sion's Regulations,  section  300.16,  the 
Federal  Power  Commission's  Order  No. 
437  and  supplements  thereto,  and  further 
urge  that  to  permit  CL  &  P's  fuel  adjust- 
ment clause  to  become  effective  retroac- 
tively would  in  effect  be  retroactive  rate- 
making.  No  brief  was  filed  by  CL  &  P  in 
response  to  the  customers'  brief. 

Review  of  CL  &  P's  submittals  indicates 
that  its  fuel  adjustment  clause  is  in  con- 
formity with  section  35.14  of  the  regula- 
tions under  the  Federal  Power  Act.  Pur- 
suant to  the  procedure  set  forth  in  Order 
No.  437A-5,  this  finding,  together  with 
CL  &  P's  certification  in  accordance  with 
Commission  Order  No.  437A-5,  consti- 
tutes the  certification  of  consistency  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  as  required 
by  Order  No.  437A  pursuant  to  f  300.16 
of  Chapter  in.  Title  VI  of  the  Code  of 
Federal  Regulations.  In  accordance  with 
§  2.90a(d)  of  our  general  policy  and  in- 
terpretations, as  quoted  above  CL  &  P's 
fuel  £uijustment  clause  shall  become  ef- 
fective as  of  12:01  a.m.,  November  14, 
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1971.  In  our  opinion  mimicipal  cus- 
tomers, in  their  briefs,  have  not  set  forth 
sufficient  reasons  to  justify  an  effective 
date  other  than  November  14.  1971.  This 
date,  however,  may  be  subject  to  authori- 
zation by  the  Price  Commission  and  we 
shall  so  provide. 

The  Commission  finds: 

The  finding  that  CL  &  P's  fuel  clause  is 
in  conformity  with  section  35.14  of  the 
regulations  together  with  the  company's 
certification  in  accordance  with  Commis- 
sion Order  No.  437A-5,  constitutes  the 
certification  of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by  Or- 
der No.  437A  pursuant  to  §  300.16  of 
Chapter  m.  Title  VI  of  the  Code  of 
Federal  Regulations. 

The  Commission  orders : 

(A)  In  accordance  with  the  above  find- 
ings Connecticut  Power  and  Light's  Fuel 
Clause  in  its  FPC  Rate  Schedules  is 
hereby  certified  as  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  required  by 
Order  No.  437A  pursuant  to  §  300.16  of 
Chapter  in.  Title  VI  of  the  Code  of 
Federal  Regulations. 

(B)  Connecticut  Power  and  Light  Co. 
is  authorized  to  implement  the  billing  to 
its  affected  customers  pursuant  to  its 
fuel  adjustment  clause  as  of  November 
14.  1971,  subject  to  authorization  by  the 
Price  Commission. 

By  the  CommissiOTi. 


Kenneth  F.  Plumb, 

Secretary. 


[SEAL] 
[PR  Doc.7^-17820  PUed  10-18-72;8:46  amj 


[Docket  No.  CI73-258] 

DUER  WAGNER  &  CO.  ET  AL. 
Notice  of  Application 

October  16,  1972. 

Take  notice  that  on  October  11,  1972, 
Duer  Wagner  &  Co.  (Operator)  et  al. 
(Applicant).  909  Fort  Worth  National 
Bank  BuUding,  Fort  Worth,  Tex.  76102, 
filed  in  Docket  No.  CI73-258  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  from  West  Calallen 
Field,  Nueces  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  September  27, 
1972,  within  the  contemplation  of  S  157.- 
29  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.29)  and  that  it 
proposes  to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Appli- 
cant proposes  to  sell  approximately  30,- 
000  Mcf  of  gas  per  month  at  35  cents 
per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
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prescribe  a  pericxi  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
en  or  before  October  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  proceduie  il8  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Inderal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  pi-actice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-17887  Filed  10-18-72;8:54  am] 


[Project  No.  2354] 

GEORGIA  POWER  CO. 

Notice    of   Application    for   Approval 
of  Exhibit  R 

October  12,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Georgia  Power 
Co.  (Correspondence  to:  Mr.  I.  S.  Mitch- 
ell ni.  Vice  President  and  Secretary, 
Georgia  Power  Co.,  270  Peachtree  Street, 
Post  Office  Box  4545,  Atlanta,  GA  30302) 
for  North  Georgia  Project  No.  2354 
located  on  the  Tallulah  and  Tugalo 
Rivers  in  Rabun,  Habersham,  and  Ste- 
phens Coimties,  Ga.,  and  Oconee  County, 
S.C. 

Existing  recreational  facilities  at  the 
six  hydroelectric  developments  compris- 
ing the  North  Georgia  Project  include; 

(1)  The  Babun  Beach  Recreation  Area 
which  provides  two  boat  ramps,  a  1-acre 
swimming  beach,  103  campsites,  seven 
picnic  tables,  and  sanitation  facilities, 

(2)  the  State  of  Georgia's  Moccasin 
Creek  Park  which  provides  35  campsites 
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and  sanitation  facilities,  (3>  the  State  of 
Georgia's  Fish  and  Game  Hatchery 
which  provides  two  boat  ramps,  six  picnic 
tables,  and  sanitation  facilities.  (4)  two 
small  sites  owned  by  Georgia  Power  Co. 
upon  which  are  provided  two  boat  ramps 
and  four  picnic  tables,  and  (5)  five  com- 
mercially operated  facilities  which  pro- 
vide five  boat  ramps,  docking  provisions 
for  318  boats,  21  rental  cabins,  and  san- 
itation facilities. 

Applicant  plans  to  reserve  358  acres  of 
project  lands  for  recreational  purposes, 
improve  existing  access  roads  and  pro- 
vide circulation  roads.  Applicant  pro- 
poses the  following  recreational  develop- 
ments: (1)  40  campsites  would  be  pro- 
vided on  40  acres  with  102  acres  reserved 
for  development  of  102  future  campsites, 
<2)  103  picnic  tables  would  be  provided 
on  53  acres  with  104  acres  reserved  for 
placement  of  208  picnic  tables  in  the  fu- 
ture, (3)  8  acres  would  be  reserved  for 
future  development  of  two  swimming 
areas  with  adjacent  parking,  (4)  4.5 
acres  would  be  reserved  for  two  future 
boat  ramps  and  (5)  Billy  Goat  Island, 
comprising  42.5  acres,  would  be  re- 
served for  future  development. 

The  bulk  of  this  planned  development 
would  be  at  a  300-acre  site  in  the  Tal- 
lulah Falls  area. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
27, 1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17821  FUed  10-18-72;8:46  am] 


[Docket  No.  RP73-4] 

GREAT    LAKES    GAS    TRANSMISSION 
CO. 

Order  Amending  Prior  Order 

October  11,  1972. 

In  the  Commission's  order  issued  Sep- 
tember 1.  1972,  we  accepted  for  filing 
and  suspended  Great  Lakes  Gas  Trans- 
mission Co.'s  filing  tendered  on  July  20, 
1972,  as  amended  on  August  14, 1972.  Be- 
cause certain  tariff  sheets  Involved  in 
this  proceeding  were  improperly  identi- 
fied In  that  order,  it  is  necessary  to 
amend  the  order  as  hereinafter  provided. 

The  CommissicHi  orders: 

The  order  Issued  September  1,  1972, 
which  appeared  in  the  Federal  Registxr 


on  September  14,  1972  (37  F.R.  18657), 
is  amended  as  follows: 

(A)  Change  fourth  paragraph  by  in- 
serting a  period  after  July  20,  1972,  and 
deleting  the  remainder  of  the  sentence. 

(B)  Delete  finding  clause  (1)  and  sub- 
stitute the  following: 

(1)  Great  Lakes' Second  Revised  Sheet  No. 
4  to  its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Substitute  Eighth  Revised  Sheet 
No.  53  to  its  FPC  Gas  Tariff,  Original  Volume 
No.  2  should  be  accepted  for  fiUng. 

<C)  Delete  finding  clause  (2»  and 
substitute  the  following: 

(2)  Great  Lakes'  First  Revised  Sheet  No. 
53  to  Its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  First  Revised  Sheet  No. 
53-A  to  its  FPC  Gas  Tariff,  Original  Volume 
No.  2  are  deemed  withdrawn. 

<D)  Delete  ordering  clause  <A)  and 
substitute  the  following: 

(A)  Great  Lakes'  Second  Revised  Sheet  No. 
4  to  Its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Substitute  Eighth  Revised  Sheet 
No.  53  to  its  FPC  Gas  Tariff,  Original  Volume 
No.  2  are  hereby  accepted  for  filing. 

(E»  Delete  ordering  clause  (B»  and 
substitute  the  following: 

(B)  Great  Lakes'  First  Revised  Sheet  No. 
53  to  Its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1  and  First  Revised  Sheet  No.  53-A 
to  its  FPC  Gas  Tariff,  Original  Volume  No.  2 
are  deemed  withdrawn. 

By  the  Commission. 

I  seal  1  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-17841  Filed  10-18-72:8:51  am  J 


[Project  No.  564] 

MOUNT  DIABLO  MERIDIAN, 
CALIFORNIA 

Order  Partially  Vacating  Withdrawal 

August  3,  1972. 
In  order  to  effectuate  a  proposed  land 
exchange  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
has  requested  that  the  land  withdrawal 
for  Project  No.  564  be  vacated  as  it  per- 
tains to  the  following  described  lands: 
Mount  Diablo  Meridian,  California 

T.  26  S.,  R.  34  E., 

Sec.  29.  NWi^NE'i,  NWi/4. 
Approximately  200  acres. 

The  lands  lie  near  the  south  shore  of 
the  Corps  of  Engineers'  Isabella  Reser- 
voir (normal  pool  elevation  2,605.5  feet 
above  mean  sea  level),  a  multiple  pur- 
pose project  on  the  Kern  River,  and  are 
withdrawn  pursuant  to  the  filing  on  Sep- 
tember 25,  1925,  by  William  C.  Mc- 
Cowan,  of  an  application  for  preliminary 
permit  for  Project  No.  564  which  appli- 
cation was  rejected  May  7,  1929. 

The  lands  were  withdrawn  for  possible 
fiowage  in  connection  with  the  Isabella 
site  subsequently  developed  by  the  corps. 

The  minimum  elevation  of  the  subject 
lands  Is  about  2,650  feet  and  there  ai'e 
no  known  plans  to  raise  Isabella  Reser- 
voir to  this  elevation. 
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The  Geological  Survey  has  reported 
that  basin  planning  is  sufficiently  ad- 
vanced to  predict  that  any  enlargement 
of  Isabella  Reservoir  would  not  utilize 
the  subject  lands  and  recommended  that 
the  withdrawal  for  Project  No.  564  be 
vacated  insofar  as  it  pertains  to  these 
lands. 

The  Commission  finds: 

The  withdrawal  for  Project  No.  564 
insofar  as  it  pertains  to  the  subject  lands 
serves  no  useful  purpose  and  should  be 
vacated. 

The  Commission  orders: 

The  withdrawal  of  the  subject  lands 
pursuant  to  the  application  for  Project 
No.  564  is  hereby  .vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17842  Filed  10-18-72;8:51  am] 


(Docket  No.  CP73-791 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Application 

October  13,  1972. 

Take  notice  that  on  September  26. 
1972,  Natural  Gas  Pipeline  Company 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP73-79  a  budget-type  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
5  157.7(b)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  Installation,  during  the 
calendar  year  1973,  and  the  operation  of 
certain  natural  gas-purchase  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  contracting  for  and  con- 
necting to  its  pipeline  system  new  sup- 
plies of  natural  gas  in  various  areas 
located  in  the  vicinity  of  its  system. 

The  total  cost  of  the  facilities  proposed 
herein  will  not  exceed  $7  million,  with 
no  single  onshore  project  to  exceed  $1 
million  and  with  no  single  offshore  proj- 
ect to  exceed  $1,750,000.  Applicant  states 
that  these  costs  will  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Geis  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-17843  Filed  10-18-72:8:51  am) 


[Docket  No.  E-7777J 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and 
Charges 

October  16,  1972. 

Take  notice  that  Pacific  Gas  and  Elec- 
tric Co.  (Pacific)  on  September  29,  1972, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tariff  Volumes  Nos.  1 
and  2.  The  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $2,385,361  or  22  percent 
based  on  operations  for  the  12-month 
period  ending  December  31,  1971,  to  be- 
come effective  November  28,  1972. 

Copies  of  the  filing  were  served  on 
Pacific's  jurisdictional  customers  and  the 
State  commissions  of  California  and 
Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  27,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-17850  Piled  10-18-72;8:51  am] 
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(Docket  No.  R173-71) 

PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  Peti- 
tion for  Exception  to  Base  Area 
Rate 

October  13,  1972. 
Phillips  Petroleum  Co.  (Phillips)  has 
filed  a  petition  for  exception  to  the  base 
area  rates  prescribed  by  Commission 
Opinion  No.  586.  Phillips  seeks  permis- 
sion, pursuant  to  §  154.106 <h)  of  the 
regulations,  to  sell  natural  gas  to  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle) at  30  cents  per  Mcf  from  ap- 
proximately 123,600  acres  in  the  "Deep 
Hugoton  Field"  in  Texas  County,  Okla.. 
and  Sherman  and  Hansford  Coimties, 
Tex.,  under  a  contract  dated  April  5. 
1972.  The  acreage  is  currently  unde- 
veloped and  is  dedicated  imder  a  Septem- 
ber 22,  1959,  "Deep  Gas  Contract"  be- 
tween Phillips  and  Panhandle  on  file  as 
PhUlips'  FPC  Gas  Rate  Schedule  No.  353, 
and  an  existing  certificate  issued  in 
Docket  No.  G-19544.'  The  presently  effec- 
tive rates  under  said  rate  schedule  are 
18.0675  cents  for  Texas  Gas,  and  18.2852 
cents  for  Oklahoma  gas,  subject  to  down- 
ward B.t.u.  adjustment. 

The  April  5,  1972,  contract  between 
Panhandle  and  Phillips  supersedes  the 
1959  contract  with  respect  to  the  sub- 
ject 123,600  acres  and  provides  for  an 
initial  rate  of  30  cents  per  Mcf.=  The 
present  base  area  ceiling  rates  as  pre- 
scribed by  Opinion  No.  586  are  19.7925 
cents  (Oklahoma,  as  adjusted  for  tax 
increase)  and  20  cents  (Texas)  for  gas 
sold  under  contracts  dated  prior  to  No- 
vember 1,  1969,  and  21.315  cents  (Okla- 
homa) and  21.5  cents  (Texas)  for  gas 
sold  under  contracts  dated  on  or  after 
November  1,  1969.  Under  the  new  con- 
tract, Phillips  is  to  initiate  a  well-drilling 
program  to  explore  the  Morrow  Sand 
Formation,  a  deep  formation.  The  Upper 
Morrow  Reservoir  has  an  approximate 
depth  of  6,251  feet  and  Lower  Morrow 
Reservoir  an  approximate  depth  of  6,564 
to  6,696  feet.  It  is  estimated  that  this 
will  result  in  a  volume  of  30,000  Mcf  of 
natural  gas  for  the  first  month. 

In  support  of  the  petition  Phillips  al- 
leged that  it  is  unable  to  explore  and 
develop  the  subject  leases  at  the  prices 
provided  in  the  1959  contract.  Further- 
more, it  has  not  been  successful  in  at- 
tempts to  cause  the  acreage  to  be  devel- 
oped by  others  at  those  prices.  Phillips 
contends  that  the  price  under  the  new 
contract  is  necessary  "because  of  the 
cost  and  risk  involved  in  drilling  and  de- 
veloping deep  fields  •  •  •." 


>  The  "Deep  Gas  Contract"  covers  gas  pro- 
duced from  depths  below  the  base  of  the 
Chase  Group  of  the  Permian  system. 

•This  contract  price  Is  subject  to  upward 
and  downward  B.t.u.  adjustment  from  1,000 
B.t.u.  per  cubic  foot,  with  Vi*  escala- 
tions every  year  beginning  January  1,  1973. 
Th«  contract  also  provides  for  escalation*  to 
such  higher  area  rates  as  may  be  set  by  the 
Federal  Power  Commission. 
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Phillips  should  be  afforded  an 
opportunity  to  provide  evidentiary  sup- 
port for  its  petition  for  exception. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change  in  rate  filed  by  Phillips,  and  to 
allow  Phillips  to  present  evidence  in 
support  of  its  request  for  special  relief 
for  the  subject  sales  of  natural  gas. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  '18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hear- 
ing shall  be  held  concerning  this  peti- 
tion for  exception  to  the  base  area  rates. 

(B)  A  prehearing  conference  including 
all  parties  to  this  proceeding  shall  be 
convened  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  commenc- 
ing November  15,  1972,  at  10  a.m.,  for 
the  purpose  of  aiding  and  expediting  the 
orderly  conduct  and  disposition  of  this 
proceeding  and  exploring  the  possibility 
of  settlement  of  the  issues  herein.  The 
administrative  law  judge  may,  in  his 
discretion,  grant  continuance  of  the  pre- 
hearing conference  or  pursuant  to  §  1.18 
of  the  rules  of  practice  and  procedme, 
convene  such  other  conferences  either 
before  or  after  November  15,  1972,  as 
he  may  deem  useful  to  expedite  the  con- 
clusion of  the  proceeding.  If  no  settle- 
ment or  stipulation  can  be  reached  by 
the  parties  hereto  after  reasonable  time 
and  provision  has  been  made  for  the 
same,  the  procedural  dates  for  service  of 
rebuttal  testimony  and  exhibits,  if  any, 
and  for  hearings  on  the  issues  herein 
shall  be  fixed  by  the  administrative  law 
judge. 

(C)  Phillips  shall  serve  upon  the  Fed- 
eral Power  Commission  and  all  parties 
to  this  proceeding  by  October  27,  1972, 
testimony  and  exhibits  in  support  of  its 
petition  for  exception  to  the  base  area 
rate  prescribed  by  Commission  Opinion 
No.  586. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17844  Filed  10-18-72; 8; 51  ami 


[Docket  No.  CP73-35I 

SEA  ROBIN  PIPELINE  CO. 
Notice  of  Application 

October  13,  1972. 
Take  notice  that  on  August  7,  1972. 
Sea  Robin  Pipeline  Co.  "  Applicant » ,  1525 
Fairfield  Avenue,  Shreveport,  LA,  filed  in 
Docket  No.  CP73-35.  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7<b)  >  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  facilities  to  enable  Appli- 
cant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  it  will 
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purchase  from  producers  in  the  general 
area  of  its  existing  transmission  system 
during  the  12-month  period  beginning 
September  1,  1972,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  "budget- 
type"  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connecting 
to  its  pipeline  system  new  supplies  of 
gas  in  producing  areas  generally  coexten- 
sive with  its  system. 

The  total  cost  of  such  facilities  would 
not  exceed  $5  million,  and  the  total  cost 
of  any  single  project  would  not  exceed 
$1,250,000.  Applicant  requests  that  the 
cost  limitetions  in  J  157.7(b)(1)  of  the 
regulations  be  waived  to  permit  these  ex- 
penditures because  of  the  relatively  high 
costs  of  constructing  offshore  facilities. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
13  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  with- 
out further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessai-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  r)oc.72-17845  Filed  10-18-72;8:51  am] 
[Docket  No.  RP73-47I 

SEA  ROBIN  PIPELINE  CO. 

Proposed  Changes  in   Rates  and 
Charges 

October  13, 1972. 
Take  notice  that  Sea  Robin  Pipeline 
Co.  (Sea  Robin)  on  September  29,  1972, 


tendered  for  filing  proposed  changes  in 
Original  Volume  No.  1  and  Volume  No. 
2  of  Sea  Robin's  FPC  Gas  Tariffs  with  a 
proposed  effective  date  of  November  16, 
1972.  The  proposed  changes  would  ap- 
pear at  Sheet  No.  3  or  Original  Volume 
No.  1;  and  Sheets  Nos.  406,  20-22,  39, 
and  64  of  Original  Volimie  No.  2.  The 
proposed  changes  would  increase  reve- 
nues from  jurisdictional  sales  and  serv- 
ice by  $30,789,109  based  on  a  12-month 
period  ending  June  30,  1972,  as  adjusted 
for  changes  known  and  measurable 
through  March  15.  1973.  The  proposed 
rate  change  is  described  in  the  com- 
pany's transmittal  letter  as  being  neces- 
sary to  compensate  Sea  Robin  for  an 
alleged  jurisdictional  revenue  deficiency 
of  $30,789,109  under  the  cost  of  service 
for  the  aforementioned  test  period.  Sea 
Robin  also  proposes  a  composite  book 
depreciation  rate  of  8.33  percent,  an  in- 
crease of  4.33  percentage  points  over  the 
present  rate  being  used.  Sea  Robin  pro- 
poses a  rate  of  return  of  9.75  percent 
which  they  maintain  is  necessary  in  or- 
der to  properly  provide  financing  for  its 
pipeline  operations. 

Sea  Robin's  transmittal  letter  avers 
that  the  proposed  rate  increase  would 
offset  increased  costs  which  refiect  an 
increased  rate  base,  increased  cost  of 
capital,  increased  cost  of  operation  and 
maintenance,  increased  cost  of  deprecia- 
tion, and  increased  taxes. 

Copies  of  this  filing  have  been  served 
on  all  affected  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance vnth  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 3,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-17846  Filed  10-18-72;8:51  am] 


(Docket  No.  0X73-257] 

SKELLY  OIL  CO. 

Notice  of  Application 

October  16, 1972. 
Take  notice  that  on  October  10,  1972, 
Skelly  Oil  Co.  (Applicant),  Post  Office 
Box  1650,  Tulsa,  OK  74102,  filed  in 
Docket  No.  CI73-257  an  application  piu- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  Co.  from  acreage  in  Coving- 
ton County,  Miss.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  Intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  that  it  proposes  to  con- 
tinue said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  I  2.70  of  the  Com- 
mission's general  policy  and  interpre- 
t.itions  (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  2,000  Mcf  of  gas 
per  day  at  35  cents  per  Mcf  at  15.025 
p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commis- 
sion on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  he  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I    Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17888  Filed  10-18-72:8:54  am] 


[Docket  No.  RP73-641 

UNITED  GAS  PIPE  LINE  CO. 

Proposed     Increased     Transportation 
Rate 

[  October  13,  1872. 

Take  notice   that  on  September   26, 

1972,  United  Gas  Pipe  Line  Co.  flJed  in 

Docket  No.  RP73-54,  Original  Sheet  No. 

289-A  to  its  FPC  Gas  Tariff,  Original 


NOTICES 

Volume  No.  2,  comprising  an  amendment 
to  its  Rate  Schedule  X-34.  The  proposed 
amendment  provides  for  an  increase 
from  2.49  to  5.41  cents  for  transporta- 
tion service  rendered  Cities  Service  Oil 
Co.  imder  Rate  Schedule  X-34.  The  in- 
creased rate  will  result  in  increased  an- 
nual revenues  of  approximately  $383,077. 
The  proposed  effective  date  is  Septem- 
ber 1,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord- 
ance with  S§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Oc- 
tober 24,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pers<Hi  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  The  company's  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-17847  Filed  10-18-72;8:51  am] 


[Docket  No.  O-20138,  etc.] 

PUBCO  PETROLEUM  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service,  and  Peti- 
tions To  Amend  Certificates  ' 

October  16,  1972. 
Take  notice  that  each  erf  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 


^  This  notice  does  not  provide  for  consol- 
idation for  hearing  of  the  several  matters 
covered  herein. 
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natural  gas  in  interstate  commerce  or 
to  al>andon  service  as  described  herein, 
all  as  more  fully  descril)ed  in  the  respec- 
tive applications  and  amendments  which 
are  cm  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  2,  1972,  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  AH  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  ttiat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  ths 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  he  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hesuing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Doi'kct  No. 

and 

date  filed 


Applicant 


Purchafrr  and  location 


Price         Prre- 
ner  »ure 

Mcf  base 


G-201S8 Pubco  Petroleum  Corp.,  1700  Mercan- 

A6-S0-T.'  tile  Bank  Bldg.,  Dallas,  T«.  76201. 

CI69-722.    ■  . . .  Has-sle  Hunt  Tru<rt,  HM  Elm  St.,  Dal- 
C  6-lft-72  las,  TX  76202. 

CI7S-1 Humble   Oil   A-    Reftninu    Co..    Post 

A  7-»-72  Office  Box  2180,  nouston,  TX  77001. 

C173-27 Texaco,  Inc.,  Post  Office  Box  60252, 

A  7-1272  New  Orleans,  LA  70160. 

CI73-36 do 

B  7-14-72 
CI73-37 Oulf  Oil  Corp.,  Post  Office  Box  1680, 

B  7-14  72  Tuka,  OK  74102. 

0173-38 Cities  Service  Oil  Co.,  Post  Offic*  Box 

A  7-14-72  300,  Tul.sa,  OK  74102. 

CI73  42.. Humble   Oil  &   Refining   Co.,   Post 

A  7-17-72  Office  Box  2180,  Hoirston,  TX  77001. 

CI7S-44 Continental  Oil  Co..  Post  Office  Box 

A  7-18  -72  2197,  Houston,  TX  77001. 


Filing  code:  A— Initial  service. 
B — Abandoiunent. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
r— Partial  succession. 


El  PB.S0  Natural  Gas  Co..  Pictured 
Cliffs  Field,  San  Juan  County,  N. 
Mex. 

Texas  E;istern  Transmission  Corp.. 
Northea-st  LL«bou  (Deep)  Field, 
Clajljonie  Parish,  La. 

Transweetem  Pipeline  Co.,  Lipscomb 
Field,  Lipscomb  County.  Tex. 

Texas  E;Lstem  Transmission  C^orp., 
Manila  \'illage  Field,  Jefferson  Par- 
ish, La. 

Phillips  Petroleum  Co.,  East  Pan- 
handle Field,  tJray  County,  Tex. 

Transvrestern  ripeline  Co..  West  Rojo 
Caballos  Field,  Reeves  and  Feoos 
Counties.  Tex. 

Michigan  WLiconsin  Pipe  Line  Co., 
Poriions  of  Blocks  247,  248,  26S.  and 
270.  Eupene  Idand  Area,  Oflshor* 
Louisiana. 

Southern  Natural  Gas  Co.,  Baroa 
Postillion  Field,  Iberia  Parish,  L*. 

MieMgan  Wisconsin  Pipe  Line  Co., 
Euftene  Island  Area,  Offshore  I<oii- 
isiuua. 


'  28. 0  15. 028 

26. 0  15.  02S 

■Sl.O  14.66 

'  26. 0  16. 025 

Depleted 

Dejdetcd 


26. 0  15. 02S 


•27.80 
96.0 


16.02S 

i&on 


See  footnotes  at  end  of  table. 
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Bank  holding  company 
First    OUaboma    Bancorporatlon, 
Inc.,  Oklahoma  City,  Okla. 


Memphis    Trust    Co.,    Memphis, 
Tenn. 


The  Sealy  and  Smith  Foundation, 
for  the  John  Sealy  Hospital,  Gal- 
veston, Tex. 


Houston  National   Co.,'  Houston, 
Tex. 


First   National 
Dallas,  Tex. 


Bank   In   Dallas,* 


The  Hongkong  and  Shanghai 
Banking  Corp.,  Hong  Kong. 

Chicago  City  Bancorpwration,  Inc., 
Chicago,  III. 


NOTICES 

Activities  engaged  in  on,  and  continuously  since, 
June  30. 1968 » 
Writes  credit  life  and  accident  insiu^nce. 
General  mortgage  company  activities. 
Consulting  and  financial  advisory  services  to  apartment 

developers,  builders,  and  owners. 
Building  construction. 
Property  consultation. 
Personal  property  leasing. 
Manages  bank  premises. 
Investing  In  debt  and/or  equity  securities. 
Providing  management  services  to  subsidiaries. 
Investing  in  companies  that  are  not  subsidiaries. 
Dealing  in  commercial  paper. 

Real  estate  development,  investments  and  leasing. 
Investments  In  stocks,  bonds,  and  real  property. 
Owns  a  hospital. 
Owns  two  parking  lots. 

Owns  and  sells  real  estate  for  oil  exploration. 
Manufactures  fiber  glass  pipe. 
Manufactures  filament  winding  equipment. 
Real  estate  development. 
Operator  or  lessor  of  oU  and  gas  properties. 
Owns  and  operates  commercial  buildings  and  parking 

garages. 
Operative  builder  of  hotel,  parking  garages,  and  office 

buildings. 
Ownership  of  company  accepting  deposits  and  making 

loans  outside  of  the  United  States. 
Ownership  of  small  business  Investment  company. 

Building  maintenance. 

Accounting,  auditing,  and  bookkeeping  services. 

Foreign  financial  activities. 

Owning  commercial  buildings  used  as  branch  offices  for 

subsidiary  bank. 
Insurance  agent  and  broker. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  October  12,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-17781  FUed  10-18-72;8:49  ami 


•The  listed  companies  may  also  be  engaged  In  additional  activities  permissible  under 
other  provisions  of  the  Bank  Holding  Company  Act.  In  addition,  authority  to  engage  In 
some  of  the  activities  listed  may  be  contained  In  other  provisions  of  the  Bank  Holding 
Company  Act,  and  such  activities  would  not  be  subject  to  divestiture  under  section  4(a)  (2) 
of  the  Act. 

'  Patagonia  Corp.  claims  grandfather  privileges  with  respect  to  fire  and  casualty  Insurance 
business  and  the  rental  of  office  equipment  to  its  subsidiary  bank  In  view  of  Its  alleged 
status  as  a  successor  to  a  company  engaged  In  such  activities  on  June  30,  1968.  The  Board 
has  not  yet  made  a  determination  with  respect  to  that  claim. 

» Houston  National  Co.  claims  grandfather  privileges  with  respect  to  the  listed  activities 
In  view  of  Its  alleged  status  as  a  "successor"  corporation.  The  Board  has  not  yet  made  a 
determination  with  respect  to  that  claim. 

'First  National  Bank  In  Dallas  does  not  control  a  bank  with  assets  In  excess  of  $60 
million  but  is  itself  such  a  bank. 


To  aid  the  Board  in  making  its  deter- 
minations, interested  persons  are  hereby- 
afforded  an  opportunity  to  submit  rele- 
vant data,  views,  and  arguments  relating 
to  the  continuation  of  grandfather  privi- 
leges, if  any,  of  the  subject  companies. 
Any  such  material  should  be  submitted 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  15,  1972. 
Such  material  will  be  made  available  for 
inspection  and  copying  upon  request,  ex- 
cept as  provided  in  §  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information. 

By  order  of  the  Board  of  Governors, 
September  26,  1972. 

[sealI  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-17851  Filed  10-18-72;8:51  am] 


FIRST  STATE  BANCSHARES  CORP. 
Formation  of  Bank  Holding  Company 

First  State  Bancshares  Corp.,  Wells- 
ton,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3fa)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  not  less 
than  80  percent  of  the  voting  shares  of 
First  Northwest  Bank,  St.  Ann,  Mo..  First 
North  County  Bank  and  Trust  Company, 
Jennings,  Mo.,  and  First  State  Bank  & 
Trust  Company,  Wellston,  Mo.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  12,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-17782  FUed  10-18-72;8:49  am) 


BARNETT   BANKS  OF   FLORIDA,   INC. 
Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Barnett 
Bank  of  West  Hollywood,  Hollywood, 
Fla.,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  8,  1972. 


HAMILTON  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire slightly  more  than  50  percent  of 
the  voting  shares  of  The  Farmers  Na- 
tional Bank  of  Winchester,  Winchester, 
Tenn.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  in  the  State,  has  11  sub- 
sidiary banks  with  aggregate  deposits 
of  approximately  $504  million,  repre- 
senting about  5.8  percent  of  deposits  of 
commercial  banks  in  Tennessee.'  Con- 


>  All  banking  data  are  as  of  December  31, 
1971.  and  refiect  bank  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  August  31,  1972. 
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summation  of  the  transaction  herein 
would  increase  Applicant's  share  of  de- 
posits by  only  0.2  percentage  points  and 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re- 
sources in  Tennessee. 

Bank  (deposits  of  about  $17  million) 
is  the  second-largest  of  seven  banking 
organizations  competing  in  the  Win- 
chester-Tullahoma  area,  and  holds  25.4 
percent  of  the  total  commercial  bank 
deposits  therein.  Applicant's  closest  sub- 
sidiary to  Bank  is  approximately  35  miles 
away  while  Applicant's  lead  bank  located 
in  Chattanooga  is  about  70  miles  east  of 
Bank.  Due  to  the  intervening  distances 
and  Tennessee's  restrictive  branching 
laws,  there  is  no  significant  existing  com- 
petition between  Applicant's  subsidiaries 
and  Bank,  nor  is  there  a  reasonable  prob- 
ability of  future  competition  developing 
between  the  two.  The  Winchester-Tul- 
lahoma  area  is  not  an  attractive  area  for 
de  novo  entry  as  measured  by  personal 
Income  per  capita  and  population  per 
banking  office  ratios,  which  are  both 
considerably  below  the  statewide  aver- 
ages. The  Board  concludes  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  conveni- 
ence and  needs  of  the  community  to  be 
served  are  also  consistent  with  approval 
of  the  application.  While  Applicant's 
proposal  contemplates  the  purchases  of 
only  slightly  more  than  50  percent  of 
the  voting  shares  of  Bank  and  could 
jeopardize  the  status  of  the  minority 
shareholders  of  Bank,  Applicsmt  has 
committed  itself  to  making  a  substan- 
tially equivalent  offer  to  the  minority 
shareholders  of  Bank  within  6  months 
after  the  consummation  of  the  proposal 
herein.  Under  these  circumstances,  the 
Board  does  not  consider  that  Applicant's 
failure  to  make  an  equal  offer  to  all 
shareholders  Initially  requires  denial  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  Is  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
effective  October  10, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-17783  FUed  10-18-72;8:49  am] 


SOUTHWEST  BANCSHARES,  INC. 
Acquisition   of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3)  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Hoaston  Intercontinental  National 
Bank,  Houston,  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  9,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  13,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-17784  Filed  10-18-72;8:49  am] 


VIRGINIA  NATIONAL  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Virginia  National  Bankshares,  Inc., 
Norfolk,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  the 
successor  by  merger  to  Jefferson  National 
Bank,  Lynchburg,  Va.  ("Bank").  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition is  treated  herein  as  a  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 


1  Voting  for  this  action:  Chairman  Burns, 
Governors  Mitchell,  Sheehan,  and  Bucher. 
Present  and  abstaining:  Governor  Robertson. 
Absent  and  not  voting:  Governors  Daane  and 
Brimmer. 
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views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank  with  de- 
posits of  approximately  $1  billion,  rep- 
resenting about  11  percent  of  deposits 
of  commercial  banks  in  Virginia.'  Con- 
summation of  the  proposal  herein  would 
increase  Applicant's  share  of  deposits  by 
only  0.1  percentage  point  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Virginia. 

Bank  (deposits  of  about  $7.6  million) 
opened  for  business  on  August  24,  1970. 
It  is  estimated  that  as  of  December  31, 
1971,  it  had  approximately  2.9  percent 
of  deposits  in  the  Lynchburg  Standard 
Metropolitan  Statistical  Area  ("SMSA") 
and  ranked  sixth  in  size  among  seven 
banks  in  that  area.  Applicant's  closest 
office  to  Bank  is  located  some  38  miles 
away,  and  due  to  this  factor  and  Vir- 
ginia's branching  laws  there  is  no  sig- 
nificant existing  competition  between 
Applicant   and   Bank.   Moreover,   there 
does  not  appear  to  be  a  reasonable  prob- 
ability of  future  competition  developing 
between  Applicant  and  Bank  since  the 
Lynchburg  SMSA  has  a  lower  popula- 
tion per  banking  office  ratio  than  the 
statewide  average  and  does  not  appear 
attractive  for  de  novo  entry.  Additionally, 
Applicant's   acquisition   of   Bank   could 
prove  to  be  procompetitive  by  enabling 
Bank  to  compete  more  effectively  with 
the  larger  banks  in  the  area,   four  of 
which  are  affiliated  vnth  large  bank  hold- 
ing   companies.    The    Board    concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
Applicant  laecame  a  bank  holding  com- 
pany on  July   10,   1972,   and  thus  has 
little   operating   history.   However,    the 
one  bank  it  controls,  Virginia  National 
Bank    ("Virginia    National"),    Norfolk, 
Va.,  is  the  largest  bank  in  Virginia  and 
has  an  impressive  operating  history  so 
that  the  future  prospects  of  AppUcant, 
which  for  the  time  being  depend  mainly 
on  its  ownership  of  Virginia  National, 
appear  favorable.  Bank's  financial  and 
managerial  resources  and  future  pros- 
pects  appear  satisfactory,   particularly 
in  light  of  Applicant's  proposal  to  provide 
additional  management  depth  and  cap- 
ital to  Bank.  Thus,  banking  considera- 
tions lend  weight  for  approval  of  the  ap- 
plication. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 


1  All  banking  data  are  as  of  December  31, 
1971. 
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On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,- 
efifective  October  12,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc.72-17785  Piled  10-18-72:8:49  amj 


FIRST  PENNSYLVANIA  CORP. 

Proposed     Acquisition     of    American 

Loan  &  Finance  Corp. 

First  Pennsylvania  Corp.,  Philadel- 
phia, Pa.,  has  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  the  assets  of 
American  Loan  &  Finance  Co.,  Hamilton, 
Ohio.  Notice  of  the  application  was  pub- 
lished between  September  23  and  Sep- 
tember 27,  1972,  in  various  newspapers 
in  communities  in  Ohio,  Indiana,  and 
Virginia  where  various  offices  of  Ameri- 
can Loan  &  Finance  Co.,  are  located. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following 
activities:  Making,  acquiring,  and  servic- 
ing loans  or  other  extensions  of  credit 
for  personal,  family,  or  household  pur- 
poses, including  the  sale  of  credit  insur- 
ance (life,  accident  and  health  and  dis- 
ability insiu^ance)  which  is  directly  re- 
lated to  such  consumer  loans.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reason- 
ably" be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. 

» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane, 
Biinuner,  Sheehan  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  30.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  17,  1972. 

rsEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-17972  Filed  10-18-72:8:56  ami 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  ANO 
SAFETY) 

APPLICATION  FOR  RENEWAL  PERMIT 

Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  received  as  follows: 

ICP  Docket  No.  3020  000,  Black  Diamond  Coal 
Mining  Co.,  Black  Diamond  Mine,  USBM  ID 
No.  01  00324  0,  Birmingham,  Jefferson 
County,  Ala.,  ICP  Permit  No  3020  002  (Joy 
Mfg.  Co.  Loader,  Ser.  No.  4301). 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

dopies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  8th  Floor, 
1730  K  Street  NW..  Washington,  DC 
20006. 

George  A.  Hornbeck, 
Chairman.  Interim 
Compliance  Panel. 

October  13,  1972. 
[FRDoc.72-17815PUed  10-18-72:8:45  am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW  YORK 

Amendment  to  Notice  of  Maior 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  June  24.  1972,  and 
published  June  28,  1972  (37  P.R.  12756) ; 
amended  June  27,  1972,  and  published 

i 


July  1.  1972  (37  F.R.  13136);  amended 
July  3,  1972.  and  published  July  8.  1972 
(37  P.R.  13502) ;  amended  July  19.  1972, 
and  published  July  25.  1972  (37  F.R. 
14837) ;  amended  July  22.  1972.  and  pub- 
lished August  4.  1972  (37  F.R.  15764) ; 
and  amended  September  5,  1972,  and 
published  September  12,  1972  (37  F.R. 
18500).  is  hereby  further  amended  to 
include  the  following  coimty  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  Jime  23,  1972: 

The  County  of:    Chenango. 
Dated:  October  13. 1972. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

I  PR  Doc.72-17814  FUed  10-18-72:8:45  am| 


VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  October  10,  1972,  the  Presi- 
dent declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Virginia  from 
severe  storms  and  flooding,  beginning  about 
October  6,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists 
In  the  State  of  Virginia.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended).  I 
hereby  appoint  Mr.  Alfred  A.  Hahn,  As- 
sistant Regional  Director  for  Disaster 
Programs.  OEP  Region  3.  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Virginia  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

Thb  Counties  of: 


Albemarle. 

Amelia. 

Amherst. 

Appomattox. 

Augusta. 

Brunswick. 

Culpeper. 

Cumberland. 

Dinwiddle. 

Fluvanna. 

Oreene. 

Louisa. 


Lunenburg. 

Madison. 

Mecklenburg. 

Nelson. 

Nottoway. 

Orange. 

Page. 

Powhatan. 

Rockbridge. 

Rockingham. 

Shenandoah. 

Warren. 
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Emporia. 
Petersburg,  i. 


Thb  CrriEs  or: 

Richmond. 


Dated:  October  13. 1972. 

I  O.  A.  Lincoln, 

!  Director,  Office  of 

Emergency  Preparedness. 

[FR  Doc.72-17813  Piled  10-18-72:8:45  am] 


PRICE  COMMISSION 

PETER   F.   CARPENTER 
Appointment  as  Hearing  Officer 

By  direction  of  the  Price  Commission, 
Peter  F.  Carpenter.  Deputy  Executive 
Director  of  the  Commission,  is  hereby 
designated  as  Hearing  Officer  for  the 
piupose  of  conducting  the  hearing  on 
lumber  and  wood  products  announced 
by  the  Commission  on  September  2.  1972 
(37  P.R.  17990) ,  and  scheduled  to  begin 
at  9:30  a.m..  October  19,  1972,  at  the 
U.S.  Courthouse.  Atlanta.  Ga. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 16. 1972. 

I  Bert  Lewis. 

Executive  Director, 
Price  ComTnission. 

[FRDoc.72-17852  Filed  10-18-72;8:62  amJ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'     I  [812-3205] 

THE  BANK  OF  NEW  YORK,  AS 
TRUSTEE  OF  CORPORATE  LEADERS 
TRUST  FUND 

Notice  of  Application  Pursuant  to  Sec- 
tion 6(c)  of  the  Act  for  Exemption 
From  the  Provisions  of  Section 
19(b)  and  Rule  19b-1   Thereunder 

October  13.  1972. 

Notice  is  hereby  given  that  The  Bank 
of  New  York  (Applicant) .  48  Wall  Street. 
New  York,  NY.  as  Trustee  of  Corporate 
Leaders  Trust  Fund,  has  applied  for  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
exempting  Corporate  Leaders  Trust  Fund 
(Trust)  from  the  provisions  of  section 
19(b)  of  the  Act  and  Rule  19b-l  there- 
under. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summar- 
ized below. 

Applicant  is  the  Successor  Trustee  to 
Empire  Trust  Co.,  which  became  Trustee 
of  the  Trust  pursuant  to  the  terms  of  a 
Trust  Indenture,  dated  November  18. 
1935  (Agreement),  with  Corporate 
Leaders  of  America,  Inc.  The  Trust  con- 
sists of  two  separate  series  of  certificates, 
Series  A  and  Series  B.  Each  such  series 
is  independent  of  the  other  and  is  separ- 
ately administered  for  the  benefit  of  the 
certificate  holders  of  such  series.  Each 
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series  of  the  Trust  is  organized  as  a  unit 
Investment  trust  imder  the  Act. 

Each  series  consists  of  a  Trust  Fund 
and  a  Distributive  Fund.  The  Trust  Fund 
of  each  series  consists  of  Stock  Units  and 
such  cash  as  may  be  available  for  the 
purchase  of  Stock  Units  of  such  series. 
A  Stock  Unit  consists  of  one  share  of 
common  stock  of  each  of  28  corporations 
listed  in  the  Agreement  (Constituent 
Companies) .  The  Distributive  Fund  of 
each  series  is  comprised  of  all  cash  and 
noncash  distributions  received  in  con- 
nection with  the  stock  units  of  such 
series. 

The  terms  of  the  Agreement  require 
that  all  noncash  distributions  received 
from  Constituent  Companies  be  sold  for 
cash  and  the  cash  proceeds  therefrom  be 
held  in  the  Distributive  Fund  except  that 
in  the  event  of  a  stock  split  each  series 
will  retain  the  number  of  shares  of  new 
stock  issued  in  connection  with  the  stock 
split  equal  to  the  number  of  Stock  Units 
then  held  by  each  series  and  the  balance 
of  the  new  stock  will  be  sold  for  cash. 
The  sale  of  such  noncash  distributions 
may  cause  long-term  capital  gains  to  be 
realized  by  such  series.  The  Agreement 
provides  that  the  proceeds  of  the  Dis- 
tributive Fund  are  required  to  be  dis- 
tributed to  the  certificate  holders  of  each 
series  semiannually. 

Section  19(b)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  registered 
investment  company  to  distribute  long- 
term  capital  gains  more  often  than  once 
every  12  months  in  contravention  of  such 
rules,  regulations,  or  orders  as  the  Com- 
mission may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Subsection 
(b)  of  Rule  19b-l  promulgated  there- 
under provides  that  registered  invest- 
ment companies  which  are  not  regulated 
investment  companies,  as  defined  in  sec- 
tion 851  of  the  Internal  Revenue  Code, 
shall  not  make  more  than  one  distribu- 
tion of  long-term  capital  gains  as  de- 
fined in  the  Internal  Revenue  Code  in 
any  1  taxable  year.  Applicant  asserts  that 
each  series  issued  under  the  Tmst  is  not 
a  regulated  investment  company  as  de- 
fined in  section  851  of  the  Internal  Reve- 
nue Code  and  is  therefore  governed  by 
the  provisions  of  subsection  (b)  of  Rule 
19b-l.  Such  provisions  would  prohibit 
Applicant  from  making  distributions 
from  the  Distributive  Fund  of  each  series 
attributable  to  long-term  capital  gains 
realized  from  the  sale  of  noncash  dis- 
tributions from  Constituent  Companies 
more  than  once  in  any  1  taxable  year. 

Thus,  compliance  with  Rule  19b-l(b) 
would  conflict  with  that  portion  of  the 
Agreement  which  requires  semiannual 
distributions  which  in  part  consists  of 
long-term  capital  gains.  Applicant 
argues  that  the  reasons  for  the  adoption 
of  section  19(b)  and  Rule  19b-l  there- 
imder  are  inapplicable  to  the  series  of 
the  Trust.  It  is  submitted  that  Applicant, 
unlike  investment  companies  that  pre- 
viously could  have,  in  their  discretion, 
made  distributions  of  long-term  capital 
gains  more  frequently  than  yearly,  is  re- 
quired to  make  such  distribution  semi- 
annually without  discretion  as  to  the 


22419 

amount  of  such  distribution.  Applicant 
argues  further  that  the  Trust's  long-term 
capital  gain  distributions  which  occur  at 
specified  times  as  a  result  of  the  re- 
quired sale  of  noncash  distributions  of 
constituent  companies,  are  not  intended 
to  give  an  investor  the  impression  that 
such  distributions  are  a  part  of  regiilar 
dividends.  It  states  that  there  can  be  no 
artificial  manipulation  of  capital  gain 
distributions  because  of  such  Trust  re- 
quirements. Applicant  argues  further 
that  even  in  the  absence  of  such  provi- 
sion of  the  Agreement,  there  is  no  man- 
ager or  investment  adviser  of  the  Trust 
on  whom  any  pressure  could  be  exerted  to 
force  the  distribution  of  capital  gains. 

Applicant  represents  that  there  are  no 
increased  administrative  costs  incurred 
in  making  the  semiannual  distributions 
of  long-term  capital  gains  since  the 
Agreement  requires  that  all  cash  in  the 
Distributive  Fund  of  each  series,  includ- 
ing dividends,  short-term  capital  gains 
and  cash  representing  return  of  capital 
be  distributed  semiannually.  Applicant 
states  that  any  attempt  to  amend  the 
Trust  could  adversely  affect  its  tax  status 
under  State  and  Federal  law,  and  argues 
further  that  certificate  holders,  if  denied 
semiannual  distributions  of  long-term 
capital  gains,  would  be  denied  use  of 
these  proceeds  for  6  months  without  any 
comparable  b«iefit. 

Section  6(c)  of  the  Act,  as  here  perti- 
nent, authorizes  the  Commission,  by 
order  upon  application,  conditionally  or 
unconditionally  to  exempt  any  person  or 
any  class  or  classes  of  persons  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 6,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  information  stated  in  said  application, 
unless  an  order  for  hearing  upKjn  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
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as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc. 72-17799  Filed  10-18-72;8:48  am] 
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MUTUAL  OF  OMAHA  GROWTH 
FUND,  INC.,  MUTUAL  OF  OMAHA 
INCOME  FUND,  INC.,  AND  MUTUAL 
OF  OMAHA  FUND  MANAGEMENT 
CO. 

Notice  of  Application  Pursuant  to 
Section  6(c)  for  an  Order  Exempting 
Applicants  From  Section  22(d)  of 
the   Act 

October  13,  1972. 
Notice  is  hereby  given  that  Mutual  of 
Omaha  Growth  Fund,  Inc.,  and  Mutual 
of  Omaha  Income  Fund,  Inc..  3205  Dodge 
Street,  Omaha.  NE  68131  (Funds),  di- 
versified open-end  management  invest- 
ment companies  registered  under  the 
Investment  Company  Act  of  1940  ahe 
"Act"),  and  Mutual  of  Omaha  Fund 
Management  Co.  (Management),  (here- 
inafter collectively  called  "Applicants"^ 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
from  section  22(d)  of  the  Act  and  Rule 
22d-l  thereunder.  All  interested  persons 
are  referred  to  the  appUcation,  as 
amended,  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summaiized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  imderwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  The  prospec- 
tuses of  the  Funds  state  that  a  sales  com- 
mission is  included  in  the  offering  price 
of  the  shares  of  such  Fimds. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  the  P\mds  to  sell 
their  shares  at  the  net  asset  value  per 
share,  i.e..  without  any  sales  charges,  to 
persons  who  have  caused  their  shares  in 
any  of  the  Funds  to  be  redeemed  within 
the  previous  15  days.  Persons  who  wish 
to  reinvest  in  a  Fund  other  than  the 
Fund  in  which  they  were  previously  in- 
vested will  be  charged  a  $5  service  fee. 
Investors  will  be  permitted  to  reinvest  up 
to  the  exact  amount  of  their  redemption 
proceeds  (or  to  the  nearest  full  share  if 
fractional  shares  are  not  purchased) 
without  any  sales  charges. 

Applicants  state  that  Management 
will,  at  its  expense,  by  a  statement  in- 
cluded with  the  redemption  check,  ad- 
vise eligible  shareholders  of  the  right 
to  reinvest  the  proceeds  at  net  asset 
value.  To  be  effective,  notice  from  such 
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persons  of  the  exercise  of  the  privilege 
must  be  received  by  Applicants,  or  be 
postmarked,  within  15  days  after  the 
date  the  request  for  redemption  is  re- 
ceived. Applicants  also  state  that  ttie 
proposed  repurchases  will  be  made  at  the 
net  asset  value  per  share  next  deter- 
mined after  receipt  of  the  order  and  that 
no  sales  commission  will  be  received  by 
management  or  any  sales  representative 
on  such  repurchases. 

Applicants  further  state  that  the  pri- 
vilege of  reinvesting  the  proceeds  of  a 
redemption  at  net  asset  value  will  be 
limited  to  persons  who  have  not  previ- 
ously exercised  such  privilege  as  to  any 
of  the  Funds,  and  that  because  of  this 
limitation,  and  because  wire  redemption 
requests  and  wire  orders  wiU  not  be 
permitted,  the  proposed  privilege  will  not 
afford  an  opportunity  for  speculative 
short  term  trading  in  shares  of  the 
'Funds. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  be  re- 
minded of  features  of  their  investment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  unsure  at  the 
time  they  redeemed. 

Section  6(c)  of  the  Act  provides  that 
the   Commission   may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent   with   the   protection   of   in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 9.  1972,  at  5:30  p.m..  submit  to 
the  Commission   in   writing   a   request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities   and   Exchange  Commission! 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airman  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)   shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rxile  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)      and      any      postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-17798  PUed  10-18-72;8:47  am) 
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PIONEER  FUND,  INC.,  ET  AL. 

Notice  of  Application  To  Permit  Offer 
of  Exchange,  and  for  Exemption 

October  13,  1972. 
Notice  is  hereby  given  that  Pioneer 
Fund,    Inc.,    Pioneer   Enterprise    Fund. 
Inc.,  and  Pioneer  II,  Inc.   (hereinafter 
collectively  referred  to  as  the  "Funds"  >. 
all  open-end  investment  companies  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act),  and  Pioneer  Invest- 
ment  Plans   for   the  Accumulation   of 
Shares  of  Pioneer  Fund,  Inc.  (Plans) ,  a 
xmit  investment  trust  registered  under 
under  the  Act,   together  with  Pioneer 
Plans  Corp.,  the  sponsor  of  Plans,  and 
Fund  Research  and  Management.  Inc.. 
the  Distributor  of  Plans,  28  State  Street, 
Boston.  MA  02109   (hereinafter  collec- 
tively referred  to  as  "Applicants"),  have 
filed  an  application  for  an  order  of  the 
Commission  pursuant  to  section  IKc) 
of  the  Act  permitting  each  of  the  Funds 
to  offer  to  its  investors  the  opportunity 
of  exchanging  their  Fund  shares  for  Sin- 
gle Payment  Plans  for  the  Accumulation 
of  Shares  of  Pioneer  Fund  Inc.  (Single 
Payment  Plan)  at  the  respective  net  asset 
values  of  such  Fund  shares  and  of  the 
shares  of  Pioneer  Fund.  Inc..  underlying 
such  Single  Payment  Plan,  and  for  an 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  any  sales  resulting  from  such 
offers  from  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

At  the  present  time,  shareholders  of 
the  Funds  have  the  opportunity  to  ex- 
change their  shares  for  shares  of  one  or 
more  of  the  other  Fimds  at  net  asset 
value  without  a  sales  charge.  The  re- 
quested order  would  permit  such  share- 
holders to  exchange  their  shares  for 
Single  Payment  Plans  without  any  sales 
charge. 

The  application  states  that  the  ad- 
vantage of  owning  shares  of  Pioneer 
Tuxid,  Inc.,  under  a  Single  Payment 
Plan,  with  respect  to  which  there  are 
custodian  and  other  service  charges, 
over  owning  such  shares  directly,  is  that 
the  owner  of  a  Single  Payment  Plan  is 
permitted  to  withdraw  up  to  90  percent 
of  the  value  of  his  account  and  there- 
after reinvest  the  proceeds  at  net  asset 
value  without  sales  charges.  The  exer- 
cise of  this  privilege  is  limited  to  once 
in  any  calendar  year,  and  shares  or 
cash  withdrawn  may  not  be  reinstated 
for  a  period  of  90  days  after  withdrawal. 
A  planholder  is  also  permitted  to  desig- 
nate beneficiaries  who  would  be  entitled 
to  the  Plan  certificate  or  its  equivalent 
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thereof  in  the  event  of  his  death,  which 
may  imder  the  laws  of  some  States  make 
the  Plan  investment  more  readily  avail- 
able to  the  beneficiary  than  it  might 
otherwise  be  under  laws  relating  to  the 
probation  or  administration  of  estates. 
In  addition,  a  planholder  may  reinvest 
dividends  without  any  sales  charges. 

An  exchange  would  be  effectuated  in 
the  following  manner:   Shares  of  the 
Fund  or  Funds  desired  to  be  exchanged 
would  be  liquidated  at  net  asset  value, 
provided  that  the  aggregate  net  asset 
value  of  such  shares  totalled  at  least 
$1,000  or  more  in  multiples  of  $100.  The 
proceeds  of  such  liquidation  would  be 
used   to   acquire   an  equivalent   dollar 
value  of  shares  at  net  asset  value  of 
Pioneer  Fund,  Inc.,  whose  shares  are  the 
underlying  investment  of  Single   Pay- 
ment Plans,  and  a  certificate  of  the  Sin- 
gle PajTnent  Plan  would  be  issued  to  the 
investor  at  no  additional  sales  charge. 
A  request,  submitted  with  proper  docu- 
ments In  proper  order,  to  liquidate  Fund 
shares  and  purchase  a  Single  Payment 
Plan  will  be  executed  the  same  day  it 
is  received,  and  the  net  asset  value  of 
the  shares  of  Pioneer  Fimd,  Inc.,  under- 
lying the  Single  Payment  Plan  which  is 
being  purchased  will  be  calculated  at 
the  close  of  business  on  the  same  day 
as  is  the  net  asset  value  of  the  Fund 
shares  which  are  being  liquidated. 

In  order  to  make  the  exchange,  a 
shareholder  of  any  of  the  Funds  would 
be  required  to  submit  an  application  in- 
dicating that  he  has  received  the  cur- 
rent prospectuses  of  the  Single  Payment 
Plan  and  of  Pioneer  Fund,  Inc.,  and  that 
he  understands  that  the  prospectus  of 
the  Single  Payment  Plan  sets  forth  the 
custodial  fees  and  service  charges  pay- 
able by  planholders. 

Section  11(a)  of  the  Act  provides  that 
It  shaU  be  unlawful  for  any  registered 
open -end  investment  company  or  any 
principal  imderwriter  for  such  a  company 
to  make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  secui-ity  of  such  company 
or  of  any  other  open-end  company  to  ex- 
change his  security  for  a  security  in  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to,  and  ap- 
proved by,  the  Commission.  Section  11  (c) 
of  the  Act,  insofar  as  it  is  applicable  here, 
provides  that  Irrespective  of  the  basis  of 
exchange,  the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  offer  of 
exchange  of  the  securities  of  a  registered 
unit  investment  tnist  for  the  securities 
of  a  registered  open-end  investment 
company. 

Section  22(d)  of  the  Act,  insofar  as  it 
Is  applicable  here,  requires  a  certificate 
of  the  Single  Payment  Plans  to  be  sold 
at  the  public  offering  price  stated  in  the 
Single  Payment  Plan.  The  public  offer- 
ing price  stated  in  such  prospectus  In- 
cludes a  sales  load.  Therefore,  an  exemp- 
tion from  section  22(d)  of  the  Act  Is 
necessary  to  permit  certificates  of  the 
Single  Payment  Plan  to  be  exchanged, 
without  a  sales  load,  for  shares  of  any 
of  the  Funds. 
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Applicants  state  that  since  no  sub- 
stantial sales  effort  would  be  incurred 
in  an  exchange  of  a  certificate  of  a  Single 
Payment  Plan  for  shares  of  a  Fund,  it 
would  be  Inequitable  smd  Inappropriate 
to  Impose  another  layer  of  sales  charges 
upon  an  exchange  transaction  and  that, 
therefore,  an  order  should  be  granted 
piu-suant  to  section  6(c)  of  the  Act  ex- 
empting the  proposed  transaction  from 
the  provisions  of  section  22(d)  of  the 
Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
Act  if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  ccwisistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 
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Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 8,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any    such    communication    should    be 
addressed:  Secretary,  Securities  and  Ex- 
change  Commission,   Washington,   D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon  the  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time   after  said   date,   as   provided   by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued    by    the    Commission    upon    the 
basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearlij^g 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  eis  to  whether  a  hearing  is 
ordered   will   receive   notice   of   further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-17797  FUed  10-18-72; 8: 47  am] 
170-4537] 

THE  ROCKY  RIVER  REALTY  CO.  ET  AL. 

Notice  of  Post-EfFective  Amendment 
Filed  by  Nonutility  Subsidiary  of 
Registered   Holding  Company 

October  13,  1972. 
Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast) ,  174  Brush  Hill  Ave- 


nue. West  Springfield,  MA  01089,  a  reg- 
istered holding  company.  The  Rocky 
River  Realty  Co.  (Rocky  River) ,  its  non- 
utility  subsidiary,  and  the  Cormecticut 
Light  <(  Power  Co.  (CSLAP),  Post  Office 
Box  2010,  Hartford,  CT  06101,  an  elec- 
tric utility  subsidiary  company  of  North- 
east and  an  exempt  holding  company, 
have  filed  with  this  Commission  a  third 
post-effective  amendment  to  their 
amended  joint  application -declaration 
in  this  matter  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act) .  designating  sections  6, 
7,  9,  10,  12  (b).  (c).  and  (f),  and  13(b) 
of  the  Act  and  Rules  42(b)  (2),  45(b)  (1), 
50(a)(3),  86,  87,  and  88  promulgated 
thereimder,  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  said  post-effecUve 
amendment,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Rocky  River  has  been  authorized  by 
the  Commission  (Holding  Company  Act 
Release  Nos.  15884  and  16941)  to  engage 
in  the  business  of  acquiring,  maintain- 
ing, and  disposing  of  real  property  in 
connection  with  the  utility  and  related 
operations  of  associate  companies  in  the 
Northeast  holding-company  system  and 
to    Issue    and    sell    to    Northeast,    and 
Northeast  has  been  authorized  to   ac- 
quire up  to  $10  million  aggregate  prin- 
cipal amount  of  Rocky  River's  long-term 
unsecured  notes.  In  the  order  of  Octo- 
ber 24.  1967  (Holding  Company  Act  Re- 
lease   No.    15884),    in    this    proceeding. 
Rocky  River  was  authorized  to  pay  out- 
standing notes  out  of  capital   and  to 
thereafter  issue  and  sell  to  Northeast, 
and  for  Northeast  to  acquire,  additional    - 
notes  so  as  to  adjust  the  outstanding 
amount  of  the  notes  to  capital  require- 
ments of  Rocky  River.  Applicants-dec- 
larants now  desire  that  this  authority 
be  extended  for  5  years  from  October  24. 
1972.  when  it  would  otherwise  explie. 

The  apphcants-declarants  estimate 
that  the  additional  expenses  incurred,  or 
to  be  incurred,  in  connection  uith  the 
transactions  proposed  in  the  said  post- 
effective  amendments  will  total  $350.  It 
is  further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commissicm,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  Interested 
persons  may,  not  later  than  October  26. 
1972,  request  in  writing  that  a  hearing  be 
held  in  respect  of  such  matters,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  amended  applica- 
tion-declaration   which    he    desires    to 
controvert  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing     thereon.     Any    such     request 
should  be  addressed:  Secretarj-,  Puri- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  l(x:ated  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  pr(X3f  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
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At  any  time  after  said  date,  the  said  ap- 
plication-declaration, as  filed  and 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to  be- 
come effective  in  the  manner  provided 
in  Rule  23  of  the  general  i-ules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exception 
from  such  rule  as  provided  in  Rules 
20 < a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72-17795  Filed  10-l&-72;8:47  am| 


[812-3249] 

STATE  STREET  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  a  Sale  by  an 
Open-End  Company  of  its  Securi- 
ties at  Other  Than  the  Public  Offer- 
ing  Price 

October  13,  1972. 

Notice  is  hereby  given  that  State 
Street  Investment  Corp.  (Applicant), 
225  Franklin  Street.  Boston,  MA  02110, 
a  Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  an  open-end  diversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  requesting  an  order  of  the 
Commission  for  exemption  from  the  pro- 
visions of  section  22(d)  of  the  Act  which. 
In  pertinent  part,  prohibit  a  registered 
investment  company  from  selling  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  at 
a  current  public  offering  price  described 
in  the  prospectus.  Section  22(d)  would 
prevent  Applicant,  which  does  not  have 
a  prospectus  describing  a  current  offer- 
ing price,  from  acquiring  the  assets  of 
EPG  Corp.  (EFG)  in  exchange  for  the 
shares  of  Applicant.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representation  therein,  which  are 
summarized  below. 

Applicant  represents  that  EFG,  a  Mis- 
souri corporation,  was  incorporated  in 
1902,  as  the  St.  Louis  Brass  Manufactur- 
ing Co.,  and,  until  1971,  was  primarily 
engaged  in  the  business  of  manufactur- 
ing lighting  fixtures.  In  1971.  the  name 
of  the  corporation  was  changed  to  EFG 
Corp..  and  all  of  its  operating  assets  were 
sold  for  cash.  EFG  is  currently  a  private 
investment  company,  and  substantially 
all  of  its  assets  are  in  the  form  of  invest- 
ments in  marketable  securities,  cash,  cer- 
tificates of  deposit,  and  claims  for  refund 
of  Federal  income  taxes.  At  the  present 
time  EFG  has  19  shareholders,  is  a  per- 
sonal holding  company  for  Federal  In- 
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come  tax  purposes,  and  is  subject  to  Fed- 
eral and  Missouri  corporate  income 
taxes.  Applicant  asserts  that  EFG  is  ex- 
cepted from  the  definition  of  an  invest- 
ment company  by  reason  of  section  3(c) 
( 1 )  of  the  Act.  - 

On  July  6,  1972,  Applicant  and  EFG 
entered  into  an  Agreement  and  Plan  of 
Reorganization  (Agreement)  whereby 
substantially  all  of  the  assets  of  EFG  are 
to  be  transferred  to  Applicant  in  ex- 
change for  shares  of  Applicant's  com- 
mon stock.  Pursuant  to  the  Agreement, 
the  number  of  Applicant's  shares  to  be 
delivered  to  EFG  shall  be  determined  on 
the  closing  date,  as  defined  in  the  Agree- 
ment, by  dividing  the  aggregate  value 
of  the  gross  assets  of  EFG  (subject  to 
certain  adjustments  as  set  forth  in  the 
Agreement)  to  be  transferred  to  Appli- 
cant by  the  net  a.sset  value  per  share  of 
Applicant. 

As  of  June  30,  1972,  the  market  value 
of  the  assets  of  EFG  to  be  deUvered  to 
AppUcant  was  approximately  $5,489,000. 
At  the  present  time.  Applicant  does  not 
intend  to  sell  any  EFG  securities  im- 
mediately after  the  closing,  and  in  no 
event  intends  to  immediately  sell  such 
securities  having  a  market  value  in  ex- 
cess of  20  percent  of  the  value  of  EFG's 
gross  assets  at  the  closing.  Assuming  that 
the  closing  under  the  Agreement  had 
taken  place  on  June  30,  1972,  106,991 
khares  of  State  Street  would  have  been 
transferred  to  EFG  or  approximately  1.2 
percent  of  the  number  of  State  Street 
shares  outstanding  immediately  after 
such  transfer.  When  the  shares  of  State 
Street  are  received  by  EFG,  EFG  will  dis- 
tribute such  shares  to  its  shareholders  in 
liquidation. 

Applicant  represents  that  neither  EFG 
nor  any  shareholder,  director,  or  officer 
of  EFG  is  either  an  "affiliated  person"  of 
State  Street  or  an  affiliated  person  of 
any  affiliated  person  of  State  Street,  and 
that  the  Agreement  was  negotiated  at 
arms  length  by  the  principals  of  EFG  and 
State  Street. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  registered  open-end 
investment  companies  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus. 
Section  6(c)  of  the  Act  permits  the  Com- 
mission, upon  application,  to  exempt  a 
transaction  from  the  provisions  of  the 
Act  if  it  finds  that  such  an  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 9,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  i-eason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 


20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  prom- 
ulgated under  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|PR  Doc.72-17800  Filed  10-18-72;8:48  am) 
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WISCONSIN  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Trust  De- 
partment of  a  Bank 

October  13,  1972. 

Notice  is  hereby  given  that  Wisconsin 
Gas  Co.  (Wisconsin) ,  626  East  Wisconsin 
Avenue,  Milwaukee.  WI  53201,  a  gas 
utility  subsidiary  company  of  American 
Natural  Gas  Co.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  designating  sections  6  and  7  of  the 
Act  and  Rules  42(b)(2),  50(a)(2),  and 
70(b)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Wisconsin  proposes  to  issue  and  sell, 
from  time  to  time  commencing  Novem- 
ber 30,  1972,  its  imsecured  promissory 
notes  to  banks  maturing  on  or  before 
November  29,  1973,  in  varying  amounts 
as  funds  are  required,  in  an  aggregate 
principal  amoimt  not  to  exceed  $22  mil- 
lion at  any  one  time  outstanding.  Each 
note  will  be  dated  as  of  the  date  of  issue 
and  will  bear  interest  at  the  prime  rate 
in  effect  at  the  lending  bank  on  the  date 
of  each  borrowing,  which  interest  rate 
will  be  adjusted  to  reflect  any  change  in 
the  prime  rate.  Interest  shall  be  payable 
at  the  end  of  each  90-day  period  sub- 
sequent to  the  date  of  borrowing  and  at 
matm-ity.  There  is  no  commitment  fee, 
and  the  notes  may  be  prepaid  at  any 
time  without  penalty.  In  connection  with 
the  Unes  of  credit,  Wisconsin  is  required 
to  maintain  compensating  balances  with 
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the  banks,  the  effect  of  which  is  to  in- 
crease the  effective  Interest  cost  by 
approximately  1  percent  above  the 
prevailing  prime  rate. 

The  banks  and  their  commitments  are 
as  follows: 

First   Wisconsin   National    Bank 

of  Milwaukee,  Wis $8,(X)0,  000 

M  &  I   Marshall   &  Ilsley  Bank, 

Milwaukee,  Wis 6,  000,  000 

First   National   City   Bank,  New 

York.  N.y 4,000,000 

Manufacturers  Hanover  Trust  Co., 

New  York,  N.Y... 3.000,000 

Marine  National  Exchange  Bank, 

MUwaukee,  Wis 2,000,000 

Total   _.. 22,000.000 

Wisconsin  also  proposes  that  it  may,  in 
lieu  of  the  issuance  and  sale  of  promis- 
sory notes  to  the  above-listed  banks,  is- 
sue and  sell  its  promissory  notes,  to  the 
extent  funds  are  available,  up  to  a  maxi- 
mum of  $5  million  outstanding  at  any 
one  time  to  the  Trust  Department  of  the 
M  &  I  Marshall  &  Ilsley  Bank,  Milwaukee, 
Wis.  (Trust  Department).  It  is  stated 
that  the  Trust  Department  has  a  contin- 
uous flow  of  funds  from  its  internal  oper- 
ations and  follows  a  practice  of  pooling 
these  funds  for  loans  to  various  corpora- 
tions. The  interest  rate  on  the  proposed 
notes  under  this  arrangement  will  be 
equivalent  to  the  highest  rate  paid  daily 
by  General  Telephone  &  Electronics 
Corp.,  on  its  commercial  paper  with  a 
maturity  of  180  days.  Wisconsin  will  be 
notified  by  the  Trust  Department  of  any 
change  in  the  interest  rate.  The  notes 
issued  from  January  1  to  June  30,  will 
mature  July  1  of  the  same  year  and  those 
issued  July  1  to  December  31,  will  mature 
January  1  of  the  following  year.  The 
Trust  Department  will  have  the  right, 
however,  to  demand  payment  at  any  time 
of  all  or  any  part  of  the  principal  of  the 
note  or  notes  outstanding;  Wisconsin 
will  have  the  right  to  prepay  the  notes 
at  any  time  without  penalty. 

Wisconsin  anticipates,  imder  the  pro- 
posed arrangement  with  the  Trust  De- 
partment, that  it  will  be  able  to  borrow 
money  at  a  lower  cost  than  borrowing 
from  banlcs  imder  lines  of  credit.  It  states 
as  an  example  that  on  September  29, 
1972,  the  Trust  Department's  interest 
rate  was  5.26  percent  compared  with 
First  National  City  Bank's  prime  rate  of 
5.625  percent,  and  that  at  all  times  dur- 
ing 1972,  up  to  September  29.  the  Trust 
Department's  interest  rate  was  lower 
than  the  prime  rate. 

Wisconsin  intends  to  use  the  amounts 
borrowed  on  the  notes  to  repay  notes  out- 
standing on  November  30.  1972  (estim- 
ated to  aggregate  $17  million),  and  to 
partially  finance  its  1972  construction 
program  (estimated  at  $13,361,000).  It 
is  anticipated  that  funds  required  to  re- 
tire the  notes  will  be  obtained  from  long- 
term  financing  and  funds  generated 
internally. 

Wisconsin  also  requests  authority  to 
file  certificates  of  notification  required  by 
Rule  24  on  a  quarterly  basis  with  respect 
to  the  proposed  transactions  with  the 
Trust  Department. 

Fees  and  expenses  Incident  to  the  pro- 
posed transactions  are  estimated  at  $3,- 
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850,  including  counsel  fees  of  $850.  The 
declaration  states  that  no  approval  or 
consent  of  any  regulatory  body  other 
than  this  Commission  Is  necessary  for 
the  consummation  of  the  proposed 
transactions. 

Notice  is  f  ui-ther  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 3,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  1  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-17796  Filed  10-18-72:8:47  am] 
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SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Reclassification  of  Registrants  Into 
Class   1-H 

The  Registrants  Pr(x;essing  Manual  is 
an  internal  manual  of  the  Selective 
Service  System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore,  these 
materials  are  set  forth  in  full  as  follows : 

]  Temporary  Instruction  625-1 ;  Corrected ) 

Reclassification  op  Registrants  Into 
Class  1-H 

1.  After  priority  is  given  to  the  processing 
of  registrants  who  are  or  may  be  vulnerable 
for  induction  In  the  near  future,  local  boards 
should  reopen  and  consider  anew  for  classi- 
fication in  Class  1-H,  in  accord  with  %  625.2, 
registrants  in  the  following  priority: 

a.  Registrants  with  RSN  096  or  above  (ex- 
cept those  who  were  previously  in  the  Ex- 
tended Priority  Selection  Oroup),  and  who 
are  in  Classes  1-6,  2-A,  2-C,  2-D,  2-S,  3-A, 
4-B,  and  4-D. 

b.  Present  members  of  the  1972  First  Pri- 
ority Selection  Group  with  RSN  096  or  above. 

c.  Registrants  who  were  born  in  1953,  and 
whose  RSN's  are  above  100. 

d.  Registrants  In  the  second  or  a  lower 
priority  selection  group. 

e.  Registrants,  not  In  one  of  the  above 
categories,  who  have  a  wife  whom  they  mar- 
ried on  or  before  August  26.  1965,  and  with 
whom  they  maintain  a  bona  fide  relationship 
In  their  homes. 

2.  Reclassification  of  registrants  into  Class 
1-H  by  local  boards  according  to  the  above 
priority  will  be  accomplished  as  time  and 
workload  permits,  but  In  any  event  before 
December  31,  1972. 

3.  Temporary  Instruction  No.  622-2,  Issued 
September  11,  1972,  Is  rescinded. 

4.  This  Temporary  Instruction  termlnat«s 
on  December  30,  1972. 

Btkon  V.  Pepitone. 
Acting  Director. 


Table  625  I 

V  a  ri^Kistraiit 
is  ill- 

Ami  his  yi>iir 
of  binli  is— 

And  liis  RSN      And  ho  nitort-rt  the  dcfom'd 
is —                               cl;iss  from— 

Tlien  lie  is- 

Class: 

1-S 

insior  I'iuliiT.. 

96  or  lower... 

--  Any  priority  Mloction  proup. . 

Not  eligible  for  1  11. 

.2-C 

aeorluglur.. 

. . .  Any  priority  selection  group 
other  tlian  extended 
priolrity. 

EUgible  for  1  11. 

2-D 

2-S 

4    & 

4-B  . 

Wor  liiglicr. . 

...  Extended  priority 

Not  eUgihle  fur  1  II. 

4-1) 

1953 

l(X)or  lowi-r.. 

...  A  nonpridrity  selection 
group  statu.-;. 

Not  eligible  fur  1  11. 

Chapter  660 — Alternate  Service 

Sec.  660.1  Responsibility  for  administra- 
tion. 1.  Conscientious  objectors  In  Class  l-O 
are  liable  for  24  mouths  of  alternate  service 
contributing  to  the  national  healtb.  safety, 
or  interest.  In  lieu  of  Induction.  The  State 
Director,  under  the  supervision  of  the  Direc- 
tor, wUl  assure  compliance  with  the  law,  the 
regulations,  and  selective  service  policy  con- 
cerning the  program  of  alternate  service. 

2.  The  State  Director  of  the  State  In  which 
a  registrant  la  registered  will  have  primary 
responsibility  for  the  Initial  placement  of 
the  registrant  In  alternate  service.  That  State 
Director  will  coordinate  Job  placement  ac- 


tivities In  any  State  outside  his  own  with 
the  State  Director  of  the  State  in  which  the 
Job  is  located.  In  assigning  a  registrant  out- 
side his  own  State,  the  assigning  State  Di- 
rector must  have  the  approval  of  the  "re- 
ceiving" State  Director  or  the  Director  of 
Selective  Service. 

3.  Alternate  Service  to  be  performed  out- 
side the  continental  United  States,  the  SUte 
of  Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Canal  Zone 
will  be  administered  by  the  Director  of  Se- 
lective Service.  After  the  approval  of  such 
work  has  been  made  by  the  State  Director  or 
the  Director,  and  the  local  board  has  issued 
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the  registrant  the  Order  to  Report  for  Alter- 
nate Service  (SSS  PcMTn  153)  and  has  classi- 
fied him  in  Class  1-W,  It  shall  forward  his  se- 
lective service  file  through  the  State  Director 
to  the  Director  of  Selective  Service. 

4.  The  successful  operation  of  the  alter- 
nate service  program  is  dependent  upon  plac- 
ing the  registrant  promptly  in  an  approved 
Job  which  is  related,  insofar  as  possible,  to 
his  training,  education,  and  skills.  With  this 
in  mind,  the  registrant  should  be  strongly 
encouraged  by  the  State  Director  and  local 
board  personnel  to  prof>ose  his  own  alternate 
service  employment  for  the  State  Director's 
approval. 

Sec.  660.2  Examination  of  registrants.  A 
l-O  registrant  shall  be  ordered  for  an  Armed 
Forces  Examination  In  accordance  with  the 
provisions  of  Chapter  628,  Registrants 
Processing  Manual.  If  he  fails  to  report  for 
or  submit  to  an  Armed  Forces  Examination, 
he  shall  be  considered  as  available  for  selec- 
tion and  processed  for  alternate  service  in  the 
same  manner  as  if  he  had  been  found 
acceptable. 

Sec.  660.3  Information  concerning  alter- 
nate  service.  1.  Any  information  which  will 
assist  registrants  in  finding  their  own  Jobs 
should  be  provided  to  the  local  boards  by 
the  State  Director. 

2.  A  registrant  may  secure  information 
concerning  alternate  service  processing  from 
any  local  board  or  State  Director.  However, 
the  responsibility  for  placing  the  registrant 
remains  with  the  State  Director  having 
Jurisdiction  over  the  registrant's  local  board 
of  record. 

Sec.  660.4  Volunteering  for  alternate  serv- 
ice. 1.  Only  registrants  classified  in  Class  l-O 
may  volunteer  for  alternate  service.  A  regis- 
trant's desire  to  volunteer  shall  not  be  used 
as  a  reason  to  classify  him  in  Class  l-O.  If 
the  l-O  registrant  wishes  to  volunteer  for 
alternate  service  he  must  submit  an  Applica- 
tion of  Volunteer  for  Alternate  Service  (SSS 
Form  151)  to  his  local  board.  This  form  may 
be  obtained  at  any  local  board.  When  com- 
pleted, the  registrant  may  either  forward  the 
form  to  his  own  local  board,  or  he  may  re- 
quest that  the  form  be  forwarded  to  his 
local  board  by  any  other  local  board.  He  must 
submit  Job  offers  by  furnishing  for  each  pro- 
posed Job  an  Employer's  Statement  of 
Availability  (SSS  Form  156),  which  may 
be  obtained  at  any  local  board,  or  he  may 
submit  the  information  by  letter.  The  regis- 
trant's local  board  must  promptly  submit 
every  SSS  Form  156  or  letter  proposing  em- 
ployment to  the  State  Director  for  his  con- 
sideration. The  State  Director  will  approve  or 
disapprove  such  Job  offer(s).  The  local  board 
of  Jurisdiction  wUl  enter  on  page  8  of  the 
Classification  Questionnaire  (SSS  Form  100) 
or  page  2  of  the  Registrant  Pile  Polder  (SSS 
Form  101),  the  date  of  Issuance  of  the  SSS 
Form  151  and  SSS  Form(s)  156  and  the  date 
of  receipt  of  any  such  forms  or  letters  it 
may  receive  for  its  registrants. 

2.  If  the  State  Director  approves  the  pro- 
posed Job,  any  member  or  compensated  em- 
ployee of  the  local  board  shall :  ( 1 )  Issue  to 
the  registrant  an  Order  To  Report  For  an 
Armed  Forces  Examinalton  (SSS  Form  223) 
(unless  he  has  been  found  acceptable  for 
service,  within  1  year)  and,  if  be  is  found  to 
be  acceptable  for  service,  (2)  Issue  to  the 
registrant  an  Order  To  Report  For  Alternate 
Service  (SSS  Form  153).  If  the  registrant 
is  found  not  acceptable,  he  will  not  be  fur- 
ther processed  for  alternate  service. 

3.  A  copy  of  the  SSS  Form  153  shall  be 
placed  in  the  registrant's  file  folder  and  an 
entry  showing  the  date  of  issuance  shall  be 
made  on  page  8  of  the  SSS  Form  100  or  page  2 
of  the  SSS  Form  101. 

4.  If  the  volunteer  for  alternate  service 
fails  to  locate  a  Job  which  can  be  approved 
by  the  State  Director,  no  action  wUl  be  taken 
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on  his  application.  An  SSS  Form  155  will  not 
be  Issued  until  it  would  have  been  issued  had 
the  registrant  not  volunteered. 

Example:  John  Coogan's  RSN  of  197  has 
not  been  reached.  John  submits  an  SSS  Form 
151  to  his  local  board  with  a  statement  from 
a  charitable  organization  that  they  accepted 
him  for  employment.  The  State  Director 
determines  this  to  be  an  appropriate  work 
assignment.  Since  John  was  examined  and 
found  acceptable  within  a  year,  the  local 
board  at  the  request  of  the  State  Director  Is- 
sues an  SSS  Form  153  ordering  him  to  his 
place  of  employment.  If  John  had  not  sub- 
mitted an  appropriate  alternate  service  Job 
for  consideration,  no  action  would  have  been 
taken,  because  John's  RSN  had  not  been 
reached. 

Sec.  660.5  Selection  of  a  nonvolunteer  for 
alternate  service.  1.  A  nonvolunteer  shall  be 
selected  and  ordered  for  alternate  service  in 
lieu  of  Induction  when  his  RSN  is  reached 
under  a  Uniform  National  Call. 

2.  A  l-O  registrant  in  a  medical  specialist 
category  shall  be  selected  and  ordered  for 
alternate  service  at  the  time  he  would  have 
been  ordered  for  induction  under  a  special 
call  had  he  been  In  Class  1-A  or  1-A-O. 

3.  When  the  Random  Sequence  Number  of 
a  1-0  registrant  is  reached,  his  local  board 
will  issue  him  an  SSS  Form  165.  This  Issu- 
ance of  an  SSS  Form  155  formally  begins 
his  processing  for  alternate  service.  A  copy  of 
the  SSS  Form  155  will  be  placed  in  the  reg- 
istrant's file  folder  and  an  entry  as  to  the 
date  of  issuance  of  the  form  shall  be  placed 
on  page  2  of  the  SSS  Form  101  or  page  8 
of  the  SSS  Form  100.  Any  registrant  who  Is 
issued  an  SSS  Form  153,  and  who  will  attain 
the  26th  anniversary  of  the  date  of  his  birth 
prior  to  the  date  scheduled  to  report  for 
alternate  service,  shall  have  his  order 
canceled. 

4.  One  copy  of  Conscientious  Objector's 
Skills  Questionnaire  (SSS  Form  152)  and 
three  copies  of  SSS  Form  156  will  be  isisued 
to  the  registrant  along  with  SSS  Form  155 
and  the  date  of  Issuance  and  return  will  be 
entered  on  page  8  of  the  SSS  Form  100  or 
page  2  of  the  SSS  Form  101.  The  registrant 
is  required  to  return  the  completed  SSS 
Form  152  to  the  State  Director  within  15 
days  of  the  date  of  mailing.  If  it  is  not  re- 
turned within  the  prescribed  time,  process- 
ing will  continue  without  it.  The  registrant 
has  60  days  from  the  date  of  issuance  of  the 
SSS  Form  155  in  which  to  locate  appropriate 
alternate  service  employment.  He  must  sub- 
mit Job  proposals  to  the  State  Director  on 
an  SSS  Form  156  or  by  letter. 

5.  After  the  Issuance  of  the  SSS  Form 
155.  the  registrant's  file  folder  will  immedi- 
ately be  forwarded  to  the  State  Director. 
Any  SSS  Forms  156  or  an  SSS  Form  152  later 
received  by  the  local  board  will  be  forwarded 
to  the  State  Director  for  inclusion  In  the 
registrant's  file  folder. 

Sec.  660.6  Eligible  employers  of  regis- 
trants performing  alternate  service.  1.  Appro- 
priate alternate  service  employment  will  be 
limited  to  the  following: 

a.  Employment  by  the  U.S.  Government, 
or  by  a  State,  territory,  or  possession  of  the 
United  States  or  by  a  political  subdivision 
thereof,  or  by  the  District  of  Columbia. 

b.  Employment  by  a  nonprofit  organiza- 
tion, association,  or  corporation  which  is 
primarily  engaged  in  a  charitable  activity 
conducted  for  the  general  public  or  in  carry- 
ing out  a  program  for  the  improvement  of 
the  public  health  or  welfare.  Including  sci- 
entific and  educational  activities  in  sup- 
port thereof,  when  such  activity  or  program 
is  not  principally  for  the  benefit  of  the  mem- 
bers of  such  organizations,  associations  or 
corporations,  or  {or  Increasing  the  member^ 
ship  thereof;  or  I 


c.  Employment  in  an  activity  of  an  or- 
ganization, association,  or  corporation  which 
is  charitable  in  nature,  performed  for  the 
benefit  of  the  public  health  or  welfare,  in- 
cluding educational  and  scientific  activities 
in  support  thereof,  when  such  activity  or 
program  is  not  for  profit. 

Example:  A  profit-making  organization 
operates  a  free  clinic  In  a  ghetto  area  and 
takes  no  profit  from  its  operations.  It  Is  open 
to  all  persons.  A  conscientious  objector  could 
work  in  such  a  clinic. 

2.  Employers  with  blanket  placement  au- 
thority: 

a.  In  order  to  expedite  the  placement  of 
registrants  in  alternate  service,  the  Director 
recognizes  eligible  and  interested  organiza- 
tions and  agencies  as  employers  with  blanket 
placement  authority.  Tliese  are  organizations 
and  agencies  that  qualify  under  paragraph  1 
of  this  section,  and  have  Job  assignments 
which  qualify  under  §  660.7.  Many  of  the  Jobs 
which  they  have  available  have  previously 
been  approved  by  one  or  more  State 
Directors. 

b.  This  program  requires  the  advance  ap- 
proval by  the  Director  of  the  activity  of  the 
organizations  and  agencies  and  the  type  of 
Jobs  to  which  they  indicate  1-0  registrants 
will  be  assigned. 

c.  Wlien  an  organization  is  approved  by  the 
Director  as  having  blanket  placement  author- 
ity, all  State  Directors  will  be  Informed  of 
the  approval.  The  organization  will  submit 
SSS  Forms  156  only  for  Jobs  which  have  been 
determined  by  the  Directc«'  to  be  acceptable. 
Therefore,  when  any  State  Director  receives 
an  SSS  Form  156  from  an  employer  who  has 
blanket  placement  authority,  the  Job  will  be 
approved  as  acceptable, 

Tlie  following  is  a  list  of  organizations 
which  have  been  approved  as  employers  with 
blanket  placement  authority.  The  name  and 
address  of  the  organization  and  the  name 
and  title  of  the  responsible  oQiclal  are  given 
for  your  reference  and  assistance. 

American  Baptist  Home  Societies,  Valley 
Forge,  Pa.  19481,  Mr.  Matthew  R.  GlufTrida, 
Director.  Volunteer  Services. 

Church  of  the  Brethren,  1451  Dundee  Ave- 
nue, Elgin,  IL,  Mr.  Charles  L.  Boyer,  Direc- 
tor, Volunteer  Services,  Ministry  to  Men 
Pacing  the  I>raft,  World  Ministries 
Commission. 

Evangelical  Covenant  Church  of  America, 
5101  North  Francisco  Avenue,  Chicago,  IL 
60625,  Mr.  David  Noreen,  Chairman,  Chris- 
tian Education  Department. 

Mennonlte  Central  Committee,  21  South  12th 
Street.  Akron,  PA  17501,  Mr.  Walton  H. 
Hackman,  Executive  Secretary,  Peace  Sec- 
tion. 

Synagogxie  Council  of  America,  420  Riverside 
Drive,  New  York,  NY  10025,  Rabbi  Isador  B. 
Hoffman,  Coordinator,  Alternate  Service 
Program. 

The  Church  Army  in  the  U.S.A.,  815  Second 
Avenue,  New  York,  NY  10017,  Sister  Anne 
Albert,  Coordinator,  Volunteer  Corps. 

d.  When  a  1-W  registrant  Is  employed  by 
an  organization  or  agency  with  blanket 
placement  authority,  the  State  Director  of 
the  State  in  which  the  registrant  is  employed 
win  serve  In  the  same  capacity  and  have  the 
same  responsibilities  for  the  administrative 
control  of  the  registrant  as  he  would  have  for 
any  other  1-W  registrant  employed  in  his 
State. 

e.  An  organization  or  agency  with  blanket 
placement  authority  for  Initial  placement 
win  also  have  the  authority  to  transfer  a 
registrant  to  another  acceptable  Job  within 
the  organization  without  prior  approval  from 
any  State  Director. 

f.  The  organizations  In  this  program  will 
be  responsible  for  advising  the  State  Direc- 
tor who  hs£  custody  of  the  registrant's  selec- 
tive service  file,  of  placements,  transfers,  ter- 
minations, and  other  pertinent  information. 
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If  a  Job  transfer  is  to  another  State,  the  State 
Director  who  has  the  registrant's  selective 
service  file  will  forward  it  to  the  State  Direc- 
tor where  the  new  employment  Is  located. 

g.  When  an  organization  or  agency  ceases 
to  be  a  participant  in  the  blanket  placement 
program,  all  State  Directors  will  be  informed 
by  the  Director. 

Sec.  660.7  Eligible  jobs  for  registrants 
performing  alternate  service.  1.  Five  elements 
will  be  considered  as  the  basis  for  determin- 
ing whether  a  specific  Job  Is  appropriate  for 
the  assignment  of  conscientious  objectors. 
Elements  ( 1 )  and  ( 2 )  are  mandatory,  and 
will  not  be  waived.  Elements  (3),  (4),  and 
(5)  may  be  waived  by  the  State  Director 
when  such  action  is  deemed  to  be  in  the 
national  Interest  and  will  speed  the  place- 
ment of  the  registrant  in  alternate  service. 

(1)  National  health,  safety,  or  interest. 
The  Job  must  contribute  to  the  maintenance 
of  the  national  health,  safety,  or  interest. 
Types  of  activities  which  provide  jobs  which 
would  meet  this  requirement  are  shown  in 
paragraph  1  of  S  660.6. 

(2)  Noninterference  with  the  competitive 
labor  market.  This  means  that  the  registrant 
cannot  be  assigned  to  a  Job  for  which  there 
are  more  qualified  applicants  not  in  Class 
l-O  than  Job  spaces  available.  This  restric- 
tion does  not  prohibit  the  approval  of  such 
programs  as  the  Peace  Corps  and  VISTA. 

(3)  Compensation.  The  compensation  will 
be  adequate  to  provide  a  standard  of  living 
reasonably  comparable  to  the  standard  of 
living  the  same  man  would  have  enjoyed  had 
he  entered  the  Armed  Forces  of  the  United 
States. 

(4)  Skill  and  talent  utilization.  The  spe- 
cial skills  of  the  registrant  may  be  utilized 
whenever  possible. 

(5)  Job  location.  A  registrant  will  work 
outside  his  community  of  residence. 

2.  Examples,  a.  Phil  Porter  is  a  lawyer  who 
requests  approval  to  work  as  a  public  de- 
fender, financed  by  a  nonprofit  group  and 
located  in  a  very  remote  area.  There  are  no 
present  Job  applicants,  even  though  the  pay 
Is  much  higher  than  that  outlined  in  sec. 
660.7(3).  The  pay  provision  can  be  waived  in 
this  instance  at  the  discretion  of  the  State 
Director.  Phil  could  then  be  placed. 

b.  Ed  Withers  dropped  out  of  college  after 
3  years.  He  describes  his  skill  as  psychology 
major.  Neither  Ed  nor  the  State  Director  are 
able  to  locate  a  Job  utilizing  this  skill.  The 
State  Director  learns  of  a  need  for  hospital 
orderlies  at  an  urban  hospital  in  Ed's  com- 
munity of  residence.  By  waiving  both  sees. 
660.7  (4)  and  (5)  the  State  Director  may 
assign  Ed  to  that  hospital. 

Sec.  660.8  Assigning  alternate  service.  1. 
The  instructions  accompanying  the  SSS 
Form  155  inform  the  registrant  that  he 
should  return  the  SSS  Form  152  to  the  State 
Director  within  15  days  of  the  date  of  mail- 
ing. Processing  of  the  registrant  for  alter- 
nate service  will  continue  even  though  the 
registrant  does  not  return  the  SSS  Form 
152. 

2.  When  the  registrant  submits  an  SSS 
Form  158  to  the  State  Director  of  the  State 
in  which  he  is  registered,  that  State  Director 
win  determine  whether  the  work  is  accept- 
able. Any  time  the  State  Director  disapproves 
a  Job  proposed  on  SSS  Form  156,  or  letter 
submitted  by  the  employer,  he  will  inform 
the  registrant,  in  writing,  of  his  decision 
within  10  days  of  the  date  of  receipt  of  the 
SSS  Form  156  or  letter.  A  registrant  who 
prior  to  the  lapse  of  the  60-day  period  estab- 
lished in  Sec.  660.5(3)  of  this  chapter  finds 
a  job(s),  but  such  job(s)  are  not  approved 
by  his  State  Director,  may  request,  in  writ- 
ing, within  10  days,  that  the  State  Director's 
decision(s)  be  reviewed  by  the  Director.  The 
SSS  Form  153  will  be  Issued  and  the  date  of 
reporting  postponed  if  necessary,  tintil  the 
Director  has  acted  on  the  registrant's  re- 
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quest,  and  the  registrant  has  been  informed 
by  National  Headquarters,  in  writing,  of  the 
Director's  determination.  The  registrant's  re- 
quest for  review  will  be  considered  by  the 
Director  on  only  one  occasion  prior  to  his 
Initial  assignment  to  alternate  service.  How- 
ever, he  may  request  a  review  of  as  many  as 
three  such  adverse  decisions  on  Jobs  in  this 
one  review. 

3.  When  a  proposed  Job  is  approved,  or 
when  the  State  Director  locates  an  appro- 
priate Job  for  the  registrant  to  perform,  the 
registrant's  file  folder  will  be  returned  to  the 
local  board  and  the  State  Director  will  direct 
the  registrant's  file  folder  and  an  entry  as  to 
Form  153.  The  date  set  for  the  registrant  to 
report  to  alternate  service  work  assignment 
shall  be  at  least  10  days  from  the  date  of 
issuance  or  mailing  of  his  SSS  Form  153.  A 
copy  of  the  SSS  Form  153  will  be  placed  in 
the  registrant's  file  folder  and  an  entry  as  to 
the  date  of  Issuance  or  mailing  of  the  form 
shall  be  placed  on  page  8  of  the  SSS  Form 
100  or  page  2  of  the  SSS  Form  101.  When 
the  completed  SSS  Form  153,  showing  the 
registrant  has  entered  employment.  Is  re- 
ceived by  the  local  board  from  the  employer, 
the  registrant's  classification  shall  be  re- 
opened, and  he  shall  be  classified  in  Class 
1-W.  After  the  registrant  is  classified  in 
Class  1-W  and  the  classification  has  been 
entered  on  page  8  of  the  SSS  Form  100  or 
page  2  of  the  SSS  Form  101  and  on  the  SSS 
Form  102,  the  file  will  immediately  be  re- 
turned to  the  State  Director  having  Jurisdic- 
tion over  the  registrant's  local  board. 

4.  Any  reason  for  granting  a  postponement 
of  an  Induction  reporting  date  to  a  l-A  or 
1-A-O  registrant  is  sufficient  reason  for 
granting  a  postponement  of  the  reporting 
date  for  alternate  service  in  the  event  an 
SSS  Form  153  has  been  Issued. 

5.  In  the  event  the  registrant  desires  to 
begin  employment  prior  to  60  days  from  the 
date  his  SSS  Form  155  was  Issued  to  him,  or 
sooner  than  the  date  designated  in  his  SSS 
Form  153,  he  may  do  so  by  filing  a  waiver  in 
writing  with  his  local  board.  A  sample  of 
the  waiver  form  is  shown  as  Attachment 
660-1.  The  written  waiver  will  be  placed  in 
his  file  folder. 

6.  A  registrant  classified  In  Class  l-O  may 
take  a  Job  anticipating  that  it  might  later 
be  approved  as  alternate  service.  If  such  Job 
is  approved,  the  registrant  will  be  given  credit 
from  the  date  he  actually  began  working  at 
that  Job  or  from  the  date  he  was  classified 
in  Class  l-O,  whichever  is  later.  No  more  than 
24  months  alternate  service  will  be  required 
of  any  registrant.  Time  spent  looking  for  an 
initial  Job  will  not  be  credited  toward  the 
24  months  of  service. 

7.  In  the  event  the  registrant  is  not  issued 
an  SSS  Form  153  to  report  for  alternate  serv- 
ice -with  a  reporting  date  prior  to  330  days 
from  the  date  processing  formally  began  by 
Issuance  of  the  SSS  Form  155,  he  will  be 
placed  In  a  lower  priority  selection  group. 
Delays  in  processing  due  to  litigation  insti- 
tuted by  the  registrant,  or  litigation  pending 
against  the  registrant  will  not  count  toward 
the  330-day  time  period. 

8.  When  the  registrant  Is  employed  In  a 
State  other  than  that  In  which  he  is  regis- 
tered, his  complete  selective  service  file  will 
be  forwarded  by  the  State  Director  having 
Jurisdiction  over  his  local  board  to  the  State 
Director  where  he  Is  employed.  If  the  regis- 
trant is  transferred  to  a  Job  in  another  State, 
the  State  Director  who  has  the  registrant's 
selective  service  file  will  forward  it  to  the 
State  Director  of  the  State  w-here  the  new 
employment  is  located,  upon  receipt  of  notifi- 
cation of  the  transfer. 

9.  A  registrant  in  Class  1-W,  working  in  an 
approved  Job,  may  make  a  written  request  to 
the  State  Director  of  the  State  in  which  he 
is  employed  to  transfer  him  to  a  new  Job. 
The  request  vauet  be  made  while  the  reg- 
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istrant  is  working  in  an  approved  Job,  and 
the  registrant  must  remain  on  that  Job  until 
the  transfer  Is  accomplished.  The  registrant 
must,  at  the  time  of  the  request,  offer  an 
alternative  job  to  the  State  Director  of  the 
State  In  which  he  is  employed  for  approval 
as  alternate  service.  If  the  new  Job  is  ap- 
proved, the  State  Director  shall  issue  a  letter 
order  transferring  him  to  the  new  job  citing 
authority  to  place  the  registrant  In  ap- 
propriate work  as  provided  in  section  6(j) 
of  the  Military  Selective  Service  Act. 

10.  If  the  State  Director  of  the  State  in 
which  the  registrant  is  employed  determines 
at  any  time  that  the  registrant's  original  Job 
ceases  to  be  acceptable  alternate  service,  he 
may  reassign  the  registrant  to  an  approved 
alternate  service  assignment.  He  should  issue 
a  letter  order  citing  authority  to  reassign  as 
stated  In  paragraph  9  above. 

11.  The  Director  of  Selective  Service  or  a 
State  Director  will  issue  travel  orders,  tickets, 
or  transportation  requests  and  meal  and 
lodging  requests  to  the  registrant,  or  reim- 
burse him,  under  applicable  rules  and  direc- 
tives, upon  his  request,  for  his  travel  from 
the  office  of  the  local  board,  the  place  of  his 
residence,  or  his  present  location  (whichever 
is  nearest  to  his  job  assignment )  to  the  loca- 
tion of  the  Job  assignment  within  the  con- 
tinental United  States,  the  Stat«  of  Alaska, 
the  State  of  Hawaii,  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  the  Canal  Zone,  of  the 
alternate  service  to  which  he  Is  ordered.  This 
also  applies  to  his  return  travel  from  his  place 
of  assignment  to  the  place  from  which  his 
initial  travel  was  authorized,  upon  his  satis- 
factory completion  of  his  period  of  work,  and 
for  his  travel  from  one  place  of  employment 
to  another  when  his  employment  is  trans- 
ferred under  the  provisions  of  sec.  660.8,  par- 
agraphs (9)  and  (10)  or  sec.  660.10,  par- 
agraph (3)  of  this  chapter. 

12.  When  the  registrant  has  completed  his 
period  of  obligated  alternate  service,  or  Is 
sooner  released,  his  complete  selective  serv- 
ice file  will  be  returned  to  his  local  board 
through  the  State  Director  within  whose 
Jurisdiction  he  Is  registered. 

Sec.  660.9  Performance  of  alternate  serv- 
ice. Any  registrant  who  knowingly  fails  or 
neglects  to  perform  satisfactorily  his  assigned 
alternate  service,  or  whose  service  is  unsatis- 
factory because  of  his  failure  to  comply  with 
reasonable  requirements  of  an  employer,  shall 
be  deemed  to  have  knowingly  failed  or 
neglected  to  perform  a  duty  required  of  him 
under  the  Military  Selective  Service  Act.  The 
registrant  shall  be  deemed  to  have  failed  to 
perform  satisfactorily  if  he  did  not  meet  the 
standards  of  performance,  conduct,  or  ap- 
pearance demanded  by  the  employer  of  his 
other  employees  in  similar  Jobs. 

Sec.  660.10  Management,  control,  and 
supervision  of  alternate  service  program.  1. 
The  selective  service  files  of  all  registrants 
ordered  to  alternate  service  in  lieu  of  Induc- 
tion shall  be  forwarded  to  the  State  Director. 
The  State  Director  retains  custody  of  the 
registrant's  file  until  alternate  service  is  com- 
pleted except  for  the  brief  periods  it  must  be 
returned  to  the  local  board  for  board  ac- 
tion. In  case  the  registrant  is  assigned  to 
alternate  service  outside  the  State,  the 
custody  of  the  registrant's  file  Is  transferred 
to  the  State  Director  of  the  State  of  employ- 
ment or  to  the  Director  of  Selective  Service. 

2.  Immediately  upon  receiving  the  file 
folder  of  a  1-0  registrant  ordered  to  alternate 
service,  the  State  Director  will  establish  nec- 
essary records  and  controls  to  provide  for 
the  timely  placement  and  supervision  of  the 
registrant  in  alternate  service. 

3.  Since  the  State  Director  has  been  dele- 
gated the  authority  for  the  placement  of 
registrants  in  alternate  service  and  for  deter- 
mining the  appropriateness  of  the  work  to  be 
performed,  it  is  incumbent  upon  him  to 
develop  a  sufficient  number  of  Jobs  in  his 
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state  to  take  care  of  the  prompt  assignment 
of  any  registrant  who  does  not  locate,  on  bis 
own,  an  appropriate  Job.  The  success  of  this 
program  depends  on  having  actual  Job 
vacancies  to  which  registrants  can  be 
assigned. 

4.  Tlie  State  Director  must  develop  a  pro- 
gram of  job  solicitation  with  eligible  em- 
ployers to  provide  openings  for  all  registrants 
presently  selected  for  alternate  service  and 
to  take  care  of  estimated  requirements.  In 
order  to  facilitate  the  placement  of  consci- 
entious objectors,  each  State  Director  shall 
maintain  for  his  own  use  and  for  use  by  the 
local  boards  in  assisting  registrants: 

a.  A  current  inventory  of  actual  job  open- 
ings in  appropriate  work. 

b.  An  up-to-date  inventory  of  approved 
employers  who  have  agreed  to  employ  con- 
scientious objectors. 

5.  A  plan  should  be  developed  for  a  con- 
tinuing program  of  contacts  with  eligible 
employers  in  order  to  secure  additional  Job 
vacancies.  Employers  who  have  at  one  time 
or  another  employed  conscientious  objectors 
provide  a  prime  source  of  additional  Job 
openings.  Many  new  employers  may  have  to 
be  convinced  to  participate  in  the  program. 
Every  means  of  contacting  employers  should 
be  utilized.  If  field  contacts  are  necessary, 
they  must  be  made.  Where  there  have  been 
personal  contacts  with  employers,  the  results 
have  been  successful.  State  Headquarters 
staff  personnel.  State  inspectors,  and  area  and 
group  supervisors  should  be  utilized  for  field 
contacts  when  necessary.  Reserve  and  Na- 
tional Guard  Officers  performing  training  can 
be  used  effectively  for  making  employer 
contacts. 

6.  With  the  training  and  skills  informa- 
tion available  for  each  registrant,  from 
his  file  and  from  the  SSS  Form  152,  it  will 
be  possible  to  match  as  closely  as  possible 
a  registrant's  qualifications  with  the  Job 
descriptions  of  the  actual  openings.  Tiie 
State  Director  should  attempt  to  approve  a 
Job  which  may  utilize  a  registrant's  talents 
and  skills,  but  his  assignment  to  alternate 
service  work  should  not  be  delayed  because 
there  may  not  be  a  Job  available  which  will 
enable  him  to  use  his  talents  and  skills. 

7.  When  a  registrant  submits  his  own  pro- 
posed Job  a  decision  must  be  made  within 
10  days  as  to  whether  it  is  approved.  Delay 
can  result  in  the  loss  of  the  Job  opening. 
Likewise,  when  a  registrant  does  not  locate 
an  approvable  Job  on  his  own,  he  should  be 
assigned  immediately  after  his  60-day  search 
period  to  one  of  the  existing  Job  vacancies 
that  appears  on  the  current  inventory  of  Job 
openings. 

8.  Each  State  Director  should  establish  a 
program  for  making  periodic  on-the-job 
checks  of  registrants  in  alternate  service  as- 
signments. This  can  be  accomplished  in  many 
cases  along  with  the  contact  with  employers 
to  secure  new  position  vacancies.  In  addi- 
tion to  the  State  Director  and  his  immediate 
staff.  State  Inspectors  and  area  and  group 
supervisors  as  well  as  Reserve  and  National 
Guard  Officers  should  be  utilized  in  making 
on-the-job  checks. 

9.  When  complaints  are  received  from  al- 
ternate service  employers  or  from  employed 
registrants,  immediate  steps  should  be  taken 
to  resolve  the  problem.  Complaints  should 
be  handled  through  personal  contact  by  a 
member  of  the  State  Headquarters  staff 
whenever  possible. 

Sec.  660.11  Failure  to  enter  upon  or  com- 
plete alternate  service.  1.  Whenever  a  reg- 
istrant is  refused  employment  by  an  em- 
ployer who  had  previously  agreed  to  hire 
him,  or  whenever  a  registrant's  employment 
Is  terminated,  or  whenever  he  quits  his  Job, 
the  State  Director  of  the  State  In  which  the 
registrant  is  employed  will  review  the  cir- 
cumstances involved  to  determine  whether 
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the  registrant  has  failed  to  perform  his  work 
satisfactorily  or  to  conduct  himself  satis- 
factorily. 

2.  Whenever  the  State  Director  of  the 
State  In  which  the  registrant  is  employed  has 
reason  to  believe  that  a  registrant  refused 
or  constructively  refused  employment,  or 
was  relieved  for  cause  or  left  his  Job  un- 
justifiably he  will  conduct  an  investigation 
which  will  include  the  following  steps:  (1) 
Obtain  a  statement  from  the  former  em- 
ployer describing  the  circumstances;  (2) 
forward  such  statement  to  the  registrant  for 
review;  (3)  obtain  a  statement  from  the 
registrant  in  his  own  defense,  if  he  wishes 
to  make  it;  and  (4)  compile  any  other  evi- 
dence which  he  thinks  is  relevant.  He  will 
then  determine  whether  the  termination  was 
or  was  not  due  to  the  fault  of  the  registrant. 
If  he  determines  that  it  was  due  to  the  fault 
of  the  registrant,  he  may  report  the  registrant 
for  prosecution. 

3.  If  the  State  Director  of  the  State  in 
which  the  registrant  is  employed  finds  that 
the  termination  was  not  due  to  the  fault  of 
the  registrant,  the  State  Director,  as  soon 
as  practicable,  will  designate  a  new  alternate 
service  assignment,  and  issue  a  letter  order 
reassigning  the  registrant  to  the  new  assign- 
ment. If  the  registrant  complies  with  tBls 
reassignment,  the  intervening  time  between 
Jobs  will  not  constitute  a  break  in  the  re- 
quired period  of  alternate  service. 

Sec.  660.12  Release  from  alternate  service. 
1.  The  State  Director  of  the  State  in  which 
a  registrant  is  working,  or  the  Director,  when 
the  registrant  is  under  his  jurisdiction,  will 
release  the  registrant  upon  completion  of  24 
months  of  satisfactory  alternate  service. 

2.  The  State  Director  of  the  State  in  which 
the  registrant  is  working,  or  the  Director, 
may  release  a  registrant  prior  to  the  com- 
pletion of  24  months  of  satisfactory  alternate 
service  upon  a  determination  of  hardship, 
medical  disqualification,  or  other  bona  fide 
basis  for  such  early  release.  A  1-W  registrant 
may  be  considered  for  early  release,  not  to 
exceed  90  days,  if  evidence  is  presented  that 
he  is  returning  to  school  and  that  he  has 
been  accepted  by  such  school.  Further,  a 
1-W  registrant  may  be  considered  for  early 
release,  not  to  exceed  90  days,  upon  submis- 
sion of  evidence  that  he  has  been  accepted 
for  employment  and  such  employment  will 
not  be  available  if  he  remains  In  alternate 
service  for  24  months.  If  the  registrant  is 
working  outside  the  State  in  which  he  is 
registered,  the  decision  as  to  early  release 
will  be  made  in  consultation  with  the  State 
Director  of  the  State  in  which  the  regis- 
trant is  registered. 

3.  When  the  registrant  is  employed  in 
alternate  service  outside  the  State  In  which 
he  is  registered,  the  State  Director  of  the 
State  in  which  the  registrant  is  employed,  or 
the  Director  in  the  case  of  registrants  em- 
ployed overseas,  will,  upon  completion  of  tlie 
registrant's  term  of  service  or  approved  early 
release,  forward  the  registrant's  complete 
selective  service  file  to  the  State  Director  of 
the  State  wherein  the  registrant  is  registered. 
The  file  will  be  accompanied  by  a  letter  ap- 
proving the  registrant's  release  and  wUl  cite 
the  reasons  for  release  and  the  date  of  such 
release.  When  the  file  and  letter  approving 
release  are  received  by  the  State  Director 
of  the  State  wherein  the  registrant  is  regis- 
tered, he  will  forward  them  to  the  regis- 
trant's local  board  with  a  letter  authorizing 
the  issuance  of  Certificate  of  Release  from 
Alternate  Service  (SSS  Form  154)  by  the 
local  board.  A  copy  of  SSS  Form  154  will  be 
placed  in  the  registrant's  file  folder  and  an 
entry  as  to  the  date  of  mailing  of  the  form 
shall  be  placed  on  page  8  of  tixe  SSS  Form 
100  or  page  2  of  the  SSS  Form  101. 

4.  When  the  registrant  Is  employed  In 
alternate  service  In  the  State  in  which  he 


Is  registered,  that  State  Director  will,  upon 
completion  of  the  registrant's  term  of  service 
or  approved  early  release,  forward  the  regis- 
trant's complete  selective  service  file  to  his 
local  board,  together  with  a  letter  authoriz- 
ing his  release  and  citing  the  reason  for  re- 
lease and  the  date  of  such  release.  Upon 
receipt  of  this  letter  of  authorization  and 
the  file,  the  local  board  will  Issue  an  SSS 
Form  154.  A  copy  of  the  SSS  Form  154  will 
be  placed  in  the  registrant's  file  folder  and 
an  entry  as  to  the  date  of  mailing  of  the 
form  shall  be  placed  on  page  8  of  the  SSS 
Form   100  or  page  2  of  the  SSS  Form  101. 

5.  If  a  registrant  is  released  by  the  Di- 
rector or  State  Director  prior  to  the  comple- 
tion of  6  months  of  alternate  service,  his 
cla-ssiflcation  shall  be  reopened  by  his  local 
board,  and  he  shall  be  classified  in  the  lowest 
class  for  which  he  qualifies. 

Sec.  660.13  Completion  of  alternate  serv- 
ice. A  registrant  who  completes  his  24 
months  of  obligated  alternate  service  in  lieu 
of  induction  or  is  sooner  released  as  provided 
for  in  sec.  660.12.  paragraph  2.  by  the  Di- 
rector or  State  Director  after  6  months  or 
more  of  appropriate  work,  shall  be  classified' 
in  Class  4-W. 

LOCAL  BOARD  STAMPS 

Statement  of  Waiver 

Date 

I  desire  to  begin  my  alternate  service  work 
in  lieu  of  induction: 
(Check  one) 

D  Prior  to  60  days  from  the  date  Selection 
for  Alternate  Ser^'lce  (SSS  Form  155)  was 
mailed  to  me  by  my  local  board. 
D  Prior  to  the  reporting  date  designated  on 
Order  to  Report  for  Alternate  Service  and 
Statement  of  Employer  (SSS  Form  163) 
issued  to  me. 

I  desire  to  begin  work  on or 

as  soon  thereafter  as  possible. 

Signed 

SS  No. 

RSN 

Byron  V.  Pepitone, 
Acting  Director. 

October  16,  1972. 

IFR  Doc.72-17389  Filed  10-18-72;8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-02951 

BT  CAPITAL  CORP. 

Notice  of  ApplicaHon  for  a  License  as 
a  Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  concerning  the 
filing  of  an  sipplication  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1972))  imder 
the  name  of  BT  Capital  Corp..  600  Third 
Avenue,  New  York,  NY  10016,  for  a 
license  to  operate  in  the  State  of  New 
York  as  a  small  business  investment  com- 
pany under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C.  661  et  seq.) . 

The  proposed  oflScers,  directors  and 
shareholders  are: 


Percent 

owner- 

Name 

Title 

ship 
of  out- 
standing 

stoik 

William  M.  Eaton,  17  Ea.sl  syili 

Pn-sideut 

6 

yt.,  Now  York,NY100-J8. 

and 
DlreetOT. 

Jamfs  O.  Ucllimith,  1105  P:uk 

Vi<»  Prcsi- 
dnnt  and 

Ave.,  New  York,  NY  10028. 

Diroetor. 

Charles  F.  Jeniunps.  50 

Treasurer... 

Walthery  Ave,  Ridvi'Uuod, 

NJ  OT450. 

Peter  H.  Bickford,  132  K;ist 

Secretary.... 

35lliSt.,  New  York,  .\Y 

10016. 

James  J.  Baeelile,  128  Ilnrlior 

Direc'or . 

Kood,  Cold  bpriiig  Uurbur, 

NY  II734. 

flicster  Baylis,  Jr.,  Box  1)1, 
L<X'U.st,  NJ  077(iO. 

do— 

Robert  ir.  Bronie,  175  Bwnli- 

do 

wood  Koad,  Ridtrewood,  NJ 
07450. 
Alan  V.  Iselin,  30  Marion  Ave., 

do. 

Albany,  NY  1J-J03. 

l>ougla.«!  L.  Klnc,  242  East  72d 

do  .- 

St.,  New  York,  NY  1U02I. 

Burton  I.  KofTnian,  300  Plaza 

do 

t>.33 

Or..  Binslianipton,  NY 

13U03. 

Marion  J.  Lehwortli,  'm  Park 

..      do 

5 

Ave..  New  York,  NY  HML'I. 

Glenway  W.  Mnxon.  Jr..  !Kil 

do 

Rumivmede  Rd.,  IJaytoii, 

OH  4541U. 

Irwin  Pctilos!!.  WIS  I'ark  Ave.. 

.      .do... 

New  York.  NY  1(1021. 

Allen  IJ.  R.  Slern,  2S0  Park 

do...:.-. 

Ave.,  New  York,  NY  10017. 

Bankers  Tru.st  New  York  Corp. 

4.S 

Frank  B.  U 
A.  V.  Iselin 
Maxon  Corf 
Marcus  Sell 

all*  Co 

S.33 

4  Co.,  Iiic 

5 

& 



ossi  Co..  Iiie 

K33 

Baylis  A  Co J..-. 

5 

Isador  M.  U 

ross .. 

5 
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The  company  will  begin  operations 
with  an  initial  capital  of  $600,000.  No 
concentration  in  any  particular  industi-y 
Is  planned. 

Neither  Bankers  Trust  New  York  Corp. 
nor  any  of  its  subsidiaries  or  affiliates 
has  any  direct  or  Indirect  stock  owner- 
ship or  management  contracts  in  any  of 
the  corporations  or  partnerships  which 
are  to  become  stockholders  of  BT  Capital 
Corp. 

The  applicant  expects  to  make  loans 
and  equity  investments  with  an  emphasis 
on  loans  convertible  into  equity  and 
equity  investments  with  stock  options. 
It  intends  to  finance  small  business  con- 
cerns located  principally  in  New  York 
State  which  have  had  difficulty  obtaining 
funds  to  finance  their  operations  and  for 
normal  gi-owth  expansion.  It  may  expand 
its  future  operations  into  other  states, 
territories  and  possessions. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of  pub- 
hcation  of  this  notice,  submit  to  SBA, 
In  writing,  relevant  comments  on  the 
proposed  company.  Any  communication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment, Small  Business  Administration, 
1441  L  SUeet  NW..  Washington.  DC 
20416. 
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A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
New  York,  N.Y. 

Dated:  October  16,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-17867  FUed  10-18-72;8:63  ain| 


TARIFF  COMMISSION 

{TEA-W-1581 

MUTER   CO. 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Jensen  Manufacturing 
Division,  The  Muter  Co..  Chicago,  111., 
plant,  and  its  successor  Pemcor,  Inc.,  the 
U.S.  Tariff  Commission,  on  October  13, 
1972,  instituted  an  Investigation  under 
section  301(c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
loudspeakers  (of  the  type  provided  for 
in  Item  684.7020  of  the  Tariff  Schedules 
of  the  United  States  Annotated)  pro- 
duced by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  tiueaten  to 
cause,  the  imemployment  or  underem- 
ployment of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
FEDERAL  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Wasliington. 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  October  16. 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.72-17868  Filed  10-18-72:8:53  ani| 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

TAX  TREATMENT  OF  CONTRIBU- 
TIONS OF  APPRECIATED  PROPERTY 
TO  COMMITTEES  OF  POLITICAL 
PARTIES 

Notice  of  Opportunity  To  Submit  Writ- 
ten Comments  and  To  Request  Pub- 
lic Hearing 

This  notice  is  given  in  accordance  with 
the   announcement   made   In   Internal 
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RevCTiue  Service  News  Release  IR-1257. 
dated  October  3,  1972. 

It  has  come  to  the  attention  of  the 
Internal  Revenue  Service  that  campaign 
committees  affiliated  with  both  major 
parties  have  been  accepting  contribu- 
tions of  appreciated  property.  Questions 
have  been  raised  as  to  what  tax  conse- 
quences arise  where  such  committee  or 
the  party  later  sells  such  projierty. 

It  has  been  the  position  of  the  Internal 
Revenue  Service  that  ctimpaign  contri- 
butions are  gifts  for  gift  tax  purposes. 
'However,  a  recent  decision  by  tlie  Court 
of  Appeals  for  the  Fifth  Circuit  held  to 
the  contrary). 

The  general  rule  with  respect  to  gifts 
is  that  the  donee  takes  over  the  ccmtrib- 
utor's  "basis,"  i.e.,  his  tax  cost,  for  in- 
come tax  purposes.  Thus,  if  an  individual 
contributes  property  worth  $100,  which 
cost  him  $10,  to  another  person,  the  tax 
cost  of  the  property  in  the  hands  of  the 
latter  person  would  be  $10.  If  such  lat- 
ter person  then  sells  the  property  for 
$100,  he  has  realized  a  gain  of  $90.  The 
same  result  occurs  if  the  contributor 
sells  the  property  to  the  latter  person 
for  $10.  Applying  this  general  rule  in  the 
political  area,  persons  who  contribute 
appreciated  property  (or  who  sell  it  for 
no  more  than  their  cost)  realize  no  gain 
on  the  contribution;  but,  gain  would  be 
realized  by  the  recipient  when  it  sells 
the  appreciated  property. 

It  is  the  published  position  of  the  In- 
ternal Revenue  Service  (Rev.  Proc.  68-19, 
C.B.  1968-1.  810)  (copy  set  forth  below> 
that  where  a  political  campaign  fund 
maintained  by  or  for  an  individual  can- 
didate realizes  income  on  the  fund  bal- 
ance, such  income  constitutes  gross  in- 
come and  may  be  reported  on  a  fiduciary 
tax  return  (Form  1041)  with  any  tax  due 
thereon  paid  with  the  filing  of  the  return. 

It  is  a  matter  of  history  that  the  In- 
ternal Revenue  Service  has  never  re- 
quired the  filing  of  income  tax  returns 
by  political  parties  as  such.  It  appears 
that  this  practice  had  its  inception  and 
was  continued  in  the  belief  that  virtually 
all  of  the  receipts  of  the  parties  were 
from  gifts  and  that  the  parties  would 
not  have  taxable  income.  This  practice 
made  it  unnecessary  to  decide  finally 
whether  parties  were  subject  to  tax.  Until 
recently  the  Internal  Revenue  Service 
was  unaware  of  any  extensive  practice 
of  political  contributions  being  made  in 
appreciated  property. 

In  view  of  the  apparent  and  recent 
common  practice  of  transactions  involv- 
ing appreciated  property  for  political 
purposes,  the  Internal  Revenue  Service 
must  now  consider  what  tax  results  arise 
where  such  property  is  sold.  It  must  also 
consider  whether  and  what  type  of  in- 
come tax  returns  are  required  from  po- 
litical parties,  it  being  recognized  that 
the  sale  of  such  property  by  the  parties 
may  produce  substantial  amounts  of  re- 
alized gain  which  may  go  untaxed  if  the 
parties  file  no  returns. 

Rev.  Proc.  68-19  was  directed  princi- 
pally at  funds  maintained  for  individual 
candidates  and  did  not  provide  definitive 
guidelines  with  reference  to  political 
parties  and  the  many  varied  political 
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committees  presently  in  existence.  No 
definitive  giiidelines  have  previously  been 
issued  with  regard  to  whether,  and  to 
what  extent,  deductions  are  allowable 
against  any  income  reported  by  a  politi- 
cal party,  committee,  or  fund  maintained 
for  an  individual  candidate.  Under  these 
circiunstances,  the  Internal  Revenue 
Service  believes  that  persons  affected 
should  have  the  right  to  present  briefs  on 
the  issues  involved,  and  that  a  public 
hearing  should  be  held  in  connection 
with  the  issues. 

Among  the  issues  to  be  considered  is 
the  extent  to  which  the  rules  to  be  for- 
mulated should  be  applied  without  retro- 
active effect  pursuant  to  section  7805(b) 
of  the  Internal  Revenue  Code  of  1954. 

Further,  consideration  will  be  given  to 
whether  there  is  a  need  to  formulate  new, 
or  to  amend  existing,  income  tax  regiila- 
tions  and  also  to  what  extent  it  may  be 
desirable  for  the  Treasiu-y  Department  to 
seek  legislation. 

Accordingly,  notice  is  hereby  given 
that  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining  to 
the  matters  discussed  hereinbefore  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T.  Wash- 
ington, D.C.  20224,  by  November  20, 1972. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601  <b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  the  matters  discussed 
hereinbefore  should  submit  his  request. 
In  writing,  to  the  Commissioner  by 
November  20,  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  issue  of  the  Federal 
Register,  imless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

[Rev.  Proc.  68-19] 

Factors  Considered  by  the  Internal  Revenxie 
Service  in  Determining  the  Taxability  of 
Political  Funds 

Section  1.  Purpose.  .01  The  purpose  of 
this  Revenue  Procedure  Is  to  set  forth  the 
factors  considered  by  the  Internal  Revenue 
Service  In  determining  the  taxability  of  po- 
litical funds  such  as  campaign  contributions, 
political  gifts,  and  proceeds  derived  from 
fund-rai.sing  dinners  (sometimes  referred  to 
as  "testimonial  dinners")  received  and  dls- 
pased  of  by  or  on  behalf  of  political  candi- 
dates. 

.02  For  purposes  of  this  Revenue  Proce- 
dure, the  term  "political  candidates"  Includes 
any  political  figure  who  receives  or  has  re- 
ceived political  funds,  whether  or  not  he  has 
announced  his  candidacy  for  nomination  or 
election  or  reelection  to  any  elective  public 
office. 

Sec.  2.  Background.  Political  funds  are  not 
taxable  to  the  political  candidate  by  or  for 
whom  they  are  collected  If  they  are  used  for 
expenses  of  a  political  campaign  or  some 
similar  purpose.  However,  any  amount  dl- 
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verted  from  the  channel  of  campaign  activity 
and  used  by  the  political  candidate  for  any 
personal  purpose  is  income  taxable  to  such 
candidate  for  the  year  In  which  the  funds 
are  so  diverted.  See  I.T.  3276,  C.B.  1939-1 
(Part  1),  108,  and  Rev.  Rul.  64-80.  C.B.  1954- 
1,  11,  Cited  with  approval  in  William 
O'Dwyer,  et  ux.  v.  Commissioner,  266  F.  2d 
575  (4th  Clr.  1959),  certiorari  denied.  361 
US.  862  (1959),  and  United  States  v.  Leslie  E. 
Jett.  352  F.  2d  179  (6th  Clr.  1965),  certiorari 
delned,  383  U.S.C.  935  (1966) . 

Sec.  3.  Expenditures  of  political  funds. 
.01  Political  funds  expended  by  a  political 
candidate,  or  by  a  political  organization  or 
committee  which  accepts  contributions  on 
behalf  of  such  candidate  will  be  considered  to 
be  used  for  campaign  or  similar  purposes  If 
they  are:  (1)  UtUlzed  for  generally  recognized 
campaign  expenses  (see,  for  example,  Cal. 
Elections  Code,  sec.  11504;  N.Y.  Penal  Law 
sec.  767),  regardless  of  when  such  expenses 
were  incurred;  (2)  contributed  to  the  na- 
tional. State  or  local  committee  of  the 
candidate's  party;  or  (3)  used  to  reimburse 
the  political  candidate  for  out-of-pocket 
campaign  expenses  paid  by  him  diu-ing  a  cur- 
rent campaign,  or,  if  he  is  not  currently 
campaigning,  during  his  last  previous 
campaign. 

.02  The  expenditure  of  political  funds  by 
a  political  candidate  for  other  than  campaign 
or  similar  purposes  win  be  considered  a  diver- 
sion of  such  funds  requiring  the  funds  so  ex- 
pended to  be  included  In  his  Income.  How- 
ever, deductions  will  be  allowed  for  those  ex- 
penditures which  qualify  as  deductible  under 
the  applicable  provisions  of  the  Internal 
Revenxie  Code  of  1954.  For  example,  depend- 
ing on  the  facts  and  circumstances  present, 
an  expenditure  could  qualify  as  an  ordinary 
and  necessary  business  expense  deductible 
under  section  162  of  the  Code  or  as  a 
charitable  contribution  deductible  under  sec- 
tion 170  of  the  Code. 

.03  Unexpended  balances  of  political 
funds  which  are  repaid  to  known  contribu- 
tors are  not  considered  to  be  either  expended 
or  diverted  for  purposes  of  this  section. 

Sec.  4.  Accounting  for  political  funds. 
.01  Detailed  substantiating  records  should 
be  kept  by  the  political  candidate  or  other 
custodian  so  as  to  enable  the  candidate  to 
account  accurately  for  the  receipt  and  dis- 
bursement of  political  funds  if  he  wishes  to 
have  political  funds  treated  as  such  by  the 
Service  or  to  take  advantage  of  allowable  de- 
ductions. Disbursements  will  be  Included  In 
the  income  of  the  political  candidate  In  the 
absence  of  a  showing  that  the  funds  were 
used  for  campaign  or  similar  purposes  or 
repaid  to  known  contributors.  If  political 
funds  are  commingled  with  the  personal 
funds  of  the  political  candidate  so  as  to 
render  tracing  or  identification  impractica- 
ble, the  political  funds  will  be  presumed  to 
have  been  diverted  to  personal  use  at  the 
time  so  commingled. 

.02  If  an  unexpended  balance  of  political 
funds  is  set  aside  In  a  separate  bank  account, 
the  political  candidate,  committee,  or  or- 
ganization holding  such  funds  may  report 
any  income  credited  to  the  account  on  a  U.S. 
Fiduciary  Income  Tax  Return,  Form  1041,  for 
the  taxable  year  in  which  such  Income  is  so 
credited,  and  pay  any  tax  shown  by  such  re- 
turn to  be  payable. 

Sec.  5.  Presumption  against  unrestricted 
gifts.  The  Service  will  presume  in  the  absence 
of  evidence  to  the  contrary  that  contributions 
to  a  political  candidate  are  political  funds 
which  are  not  intended  for  the  unrestricted 
personal  use  of  such  recipient.  If  it  can  be 
shown  that  the  funds  were  intended  for  the 
unrestricted  personal  use  of  the  political 
candidate,  then  the  Service  will  apply  the 
principles  set  forth  In  Commissioner  v.  Mose 
Duberstein.  et  al..  363  U.S.  278  (1960),  Ct. 
D.  1850,  C.B.  1960-2.  428,  and  Max  Kralsteln, 


et  ux.,  38  T.C.  810  (1962),  acquiescence.  C.B. 
1963-2,  4,  to  determine  whether  or  not  the 
funds  may  be  excluded  from  his  gross  income 
under  section  102  of  the  Code. 

I  PR  Doc.72-18037  Piled  10-18-72;  10 :  17  am  ] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Sec.  5a  Application  83,  Amdt.  3] 

ALASKA  CARRIERS  ASSOCIATION, 

INC. 

Approval  of  Agreement  Regarding 
Application  for  Relief 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  4,  held  at  its  office  in  Washington, 
D.C,  on  the  4th  day  of  October  1972. 

It  appearing,  that  in  prior  reports  in 
321  I.C.C.  7,  and  322  I.C.C.  697,  the  Com- 
mission, Division  2,  considered  the  agree- 
ment, as  amended,  filed  in  the  above- 
entitled  proceeding  imder  section  5a  of 
the  Interstate  Commerce  Act,  and  that 
upon  submittal  of  further  amendments  to 
the  agreement  in  conformity  with  the 
views  and  conclusions  expressed  in  the 
prior  reports,  an  order  was  entered  Au- 
gust 21,  1964,  approving  the  revised 
agreement;  and  that  proposed  amend- 
ments filed  November  22,  1965,  assigned 
amendment  No.  1,  were  pennitted  to  be 
voluntarily  withdrawn;  and  that  further 
amendments  to  the  said  agreement  were 
approved  by  order  of  January  15, 1969; 

It  further  appearing,  that  the  parties 
to  the  agreement  approved  herein  filed 
an  application  on  December  1,  1971. 
under  the  provisions  of  section  5a  of  the 
act,  seeking  approval  of  further  amend- 
ments to  the  agreement  as  set  forth  in 
detail  in  said  application,  which  would 
change  the  agreement  so  as  to  (1)  au- 
thorize standing  rate  committees  to  ap- 
point subcommittees  within  any  regional 
area  to  initially  process  proposals  and 
make  recommendations  to  the  com- 
mittee; and  42)  modify  provisions 
governing  the  business  affairs  of  the 
Association  so  as  to  (a)  increase  the 
maximum  indebtedness  or  liability  of 
the  association  to  $200,000  in  lieu  of 
$20,000;  (b)  restrict  the  voting  rights 
of  associate  members  to  election  of 
the  Chairman,  Vice  Chairman  and  Sec- 
retary of  the  Associate  Member  Con- 
ference: (c)  permit  a  mail  vote  on 
amendment  of  bylaws  or  articles  of  in- 
corporation in  cases  of  urgency,  in  lieu 
of  an  emergency,  (d)  increase  the  num- 
ber of  directors  at  large,  based  on  the 
amount  of  equipment  registered  with  the 
Association,  (e)  establish  the  office  of 
second  vice  president,  and  (f )  make  inci- 
dental changes  made  necessary  by  the 
foregoing  changes: 

And  it  further  appearing,  that  the  ap- 
plicants have  served  copies  of  the  said 
application  upon  all  parties  to  the  pro- 
ceeding, that  public  notice  of  the  nature 
of  the  amendments  was  issued  and  pub- 
lished in  the  Federal  Register,  and  that 
no  objections  thereto  have  been  filed. 
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Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  approval  of  the  sunend- 
ments  herein  are  not  prohibited  by  para- 
graphs (4),  (5),  or  (6)  of  section  5a  of 
the  Interstate  Commerce  Act,  and  that 
by  reason  of  the  furtherance  of  the  na- 
tional transportation  policy,  the  relief 
provided  in  paragraph  (9)  of  section  5a 
of  the  act  should  apply  with  respect  to 
the  making  and  carrying  out  of  the 
agreement  as  so  further  amended; 

We  further  find,  that  this  decision  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969;  therefore: 

It  is  ordered,  That  the  amendments  to 
the  said  agreement  as  specified  in  the 
application  filed  December  1,  1971,  be. 
and  they  are  hereby,  approved;  and  that 
this  order  shall  become  effective  on,  and 
remain  in  force  on  and  after  35  days  from 
the  service  date  of  this  order,  subject  to 
such  terms  and  conditions  or  regulations 
as  may  hereafter  be  prescribed. 

And  it  is  further  ordered.  That  the  ap- 
plicants hereto,  within  3  months  from 
the  date  of  service  of  this  order  furnish 
the  Commission  with  four  copies  of  the 
revised  agreement,  including  the  amend- 
ments approved  herein,  to  which  is  ap- 
pended a  verified  current  list  of  the  sig- 
natory carrier  parties  to  the  said  agree- 
ment, for  the  purpose  of  providing  the 
Commission  with  a  single  document  con- 
taining the  agreement  with  all  revisions 
and  carrier  parties  thereto. 

By  the  Commission,  Review  Board 
No.  4. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-17880  Piled  10-ia-72;8:54  am] 


I  [Notice  991 

ASSIGNMENT  OF  HEARINGS 

October  16,  1972. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  published 
only  once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  115841  Sub  434,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Novem- 
ber 3,  1972,  at  Dallas,  Tex.,  is  postponed 
Indefinitely. 

PD-26588.  Detroit  and  Toledo  Shore  Line 
Railroad,  petition  for  Joint  use  of  terminal 
facilities  at  Trenton.  Mich.,  now  assigned 
October  30,  1972,  at  Toledo,  Ohio,  Is  post- 
poned indefinitely. 


NOTICES 

MC  119767  Subs  287  and  292,  Beaver  Trans- 
port Co.,  now  assigned  November  6,  1972,  I 
&  S  8773,  transit,  vegetable  and  animal  oils. 
Midwest  to  West,  now  assigned  Novem- 
ber 8,  1972,  bearings  wUl  be  held  in  Room 
705,  Customhouse,  610  South  Canal  Street, 
Chicago,  111. 

MC-C-7822,  Mississippi  Chemical  Express, 
Inc.,  and  Staufler  Chemical  Co.,  Inc. — In- 
vestigation of  operations,  now  assigned 
November  7,  1972.  MC-107002  Sub  416,  MU- 
ler  Transporters,  Inc.,  now  assigned  Novem- 
ber 9,  1972,  wUl  be  held  in  Room  1210 
(main  floor).  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  LA. 

MC-115162  Sub  212,  Poole  Truck  Lines,  Inc., 
now  assigned  November  13,  1972,  wlU  be 
held  at  Howard  Johnson  Motel,  3132  Gov- 
ernnient  Boulevard,  Junction  Highways  90 
and  1-95,  MobUe,  Ala. 

MC  3700  Sub  66,  Manhattan  Transit  Co.,  now 
assigned  October  30.  1972,  at  Newark,  N.J., 
hearing  is  postponed  indefinitely. 

MC  116710  Sub  17,  Mississippi  Chemical  Ex- 
press. Inc.,  now  being  assigned  hearing 
November  7,  1972  (2  days),  at  New  Or- 
leans, La.,  in  a  hearing  room  to  be  later 
designated. 

MC  116165  Sub  6,  Murray  Hill  Limousine 
Service.  Ltd.,  continued  to  January  15, 
1973  (1  week),  at  New  York.  N.Y.,  and 
January  22,  1973  (3  days),  at  Albany,  N.Y., 
in  hearing  rooms  to  be  later  designated. 

MC  78400  Sub  27,  Beaufort  Transfer  Co..  now 
assigned  December  12,  1972,  at  Jefferson 
City,  Mo.,  hearing  will  be  held  in  the 
Jefferson  State  Office  Building,  14th  Floor, 
100  Jefferson  Street. 

MC-C-7408,  Kllpsch  Hauling  Co. — Investiga- 
tion and  revocation  of  certificates — now 
being  assigned  hearing  December  6,  1972, 
at  the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  119632  Sub  64.  Reed  Lines,  Inc..  now 
assigned  January  8,  1973,  MC  29886  Sub 
282,  Dallas  &  Mavis  Forwarding  Co.,  Inc., 
now  assigned  January  9,  1973,  MC  105566 
Sub  53,  Sam  Tanksley  Trucking,  Inc.,  ex- 
tension— bananas,  now  assigned  Jan- 
uary 10,  1973,  MC-C-4201,  Midwest  Emery 
Freight  System,  Inc.,  Investigation  and 
revocation  of  certificates,  now  assigned 
January  15,  1973,  MC  114019  Sub  199, 
Midwest  Emery  Freight  System,  Inc.,  ex- 
tension— meats,  now  assigned  January  15. 
1973.  hearings  will  be  held  in  the  Court- 
room 4,  State  Office  Building,  65  South 
Front  Street,  Columbus,  OH. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-17873  Filed  10-18-72;8:63  am] 


[Notice  143) 

MOTOR   CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environm«it 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
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sideratioD  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petiticwi  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73891.  By  order  of  Octo- 
ber 2,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Carter  Moving  & 
Storage  of  New  Jersey,  Inc.,  Jersey  City, 
N.J.,  of  the  operating  rights  in  Certif- 
icate No.  MC-21474  Issued  March  29, 
1949,  to  Theodore  Burak,  doing  busi- 
ness as  Strawberry  MsuisicMi  Storage 
Co.,  acquired  by  James  Carter,  Jr..  Jer- 
sey City,  N.J.,  pursuant  to  approval  in 
No.  MC-FC-73504,  authorizing  the 
transportation  of  household  goods  be- 
tween Philadelphia.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
the  District  of  Columbia.  Maurice  M. 
Green,  1530  Chestnut  Street,  Philadel- 
phia, PA  19102,  attorney  for  applicants. 

No.  MC-PC-73897.  By  order  of  Octo- 
ber 6,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  F.  G.  G.  Motor 
Freight,  Inc.,  Wallington,  N.J..  of  the 
operating  rights  in  certificates  Nos.  MC- 
112107  (Sub-No.  1),  MC-112107  (Sub- 
No.  2) ,  MC-112107  (Sub-No.  3) ,  and  MC- 
112107  (Sub-No.  4)  issued  July  23,  1951. 
October  22,  1953,  February  23,  1956,  and 
May  13,  1968,  respectively,  to  New  Eng- 
land Motor  Freight,  Inc.,  Paterson,  N.J., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 

(1)  over  regular  routes  between  Pater- 
scHi,  N.J.,  and  Providence,  R.I.,  serving 
all  intermediate  points  and  various  off- 
route  points  in  New  Jersey,  Connecticut, 
Rhode  Island,  and  Massachusetts;  be- 
tween New  London,  Conn.,  and  Provi- 
dence, R.I.;  between  Norwich,  Conn.,  and 
New  London,  Conn.,  and  between  Daniel- 
son,  Conn.,  and  Providence,  R.I.,  and 

(2)  over  irregular  routes,  between  points 
within  15  miles  of  Boston,  Mass.,  includ- 
ing Boston,  and  between  points  in  Massa- 
chusetts within  25  miles  of  Providence, 
R.I.,  and  those  within  15  miles  of  Bos- 
ton, including  Boston,  on  the  one  hand, 
and,  on  the  other,  points  in  Massa- 
chusetts. Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006,  registered 
practitioner  for  applicants. 

No.  MC-FC-73951.  By  order  of  Octo- 
ber 2,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Paul  B.  Forsyth, 
Helen  T.  Forsyth,  and  John  J.  Forsyth, 
doing  business  as  Forsyth  Trucking  Co., 
39  Center  Street,  Batavia.  NY  14020,  of 
the  Certificate  and  Certificate  of  Regis- 
tration in  Nos.  MC-7690  and  MC-7690 
(Sub-No.  5).  issued  September  25,  1962, 
and  July  1.  1964,  respectively,  to  John  T. 
Forsyth,  Helen  T.  Forsyth,  and  Paul  B. 
Forsyth,  a  partnership,  doing  business 
as  Forsyth  Trucking  Co..  Batavia,  N.Y.. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
between  Batavia,  N.Y.,  and  Akron,  N.Y., 
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serving  specified  intermediate  pcHnts.  and 
general  commodities,  household  goods, 
and  heavy  merchandise  as  described  in 
certificate  of  public  convenience  and 
necessity  No.  1275  dated  March  22,  1960, 
issued  by  the  New  York  Public  Service 
Commission,  between  specified  points  in 
New  York. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-17872  FUed  10-18-72;8:53  am] 


[Notice  144] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  16,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-74022.  By  application  filed 
October  13,  1972.  SOUTHWEST  EQUIP- 
MENT RENTAL,  INC.,  doing  business  as 
SOXTTHWEST  MOTOR  FREIGHT,  Post 
Office  Box  616  Pico  Rivera,  CA  90660. 
seeks  temporary  authority  to  lease  the 
operating  rights  of  BOAT  TRANSIT. 
INC.,  Post  Office  Box  1403,  Newport 
Beach,  CA  92663,  under  section  210a(b;. 
The  transfer  to  SOUTHWEST  EQUIP- 
MENT RENTAL,  INC.,  doing  business  as 
SOUTHWEST  MOTOR  FREIGHT,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.72-17871  Piled  10-18-72;8:53  am] 
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proved  in  section  5a  Application  No.  87, 
and  seek  approval  to  participate  In  In- 
terrelated matters  with  other  motor  car- 
rier member  groups  presently  party  to 
such  interrelated  agreement. 

The  application  may  be  inspected  at 
the  Office  of  the  Commission  in  Wash- 
ington, D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writ- 
ing within  20  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate sftid  determine  the  matters  involved 
without  public  hearing. 

By  the  Commission. 

Joseph  M.  Harrington, 

Acting  Secretary. 

JFR  Doc.72-17877  FUed  10-18-72;8:54  am] 


[Sec.  5a  Application  72,  Amdt.  1] 

NATIONAL  ASSOCIATION  OF 
SPECIALIZED  CARRIERS,  INC. 

Motor  Carrier  Interrelated   Rate 
Agreement 

August  25,  1972. 

The  Commission  Is  in  receipt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  AprU  10, 1972  by: 

National  Association  of  Specialized  Carriers, 

Inc.,  Post  Office  Box  331.  74  Moore  Avenue 

NE.,  Marietta,  GA  30060. 
Archie  B.  Culbreth,  Attorney  for  Applicant, 

Suite  246.  1252  West  Peachtree  Street  NW., 

Atlanta,  GA  30309. 

The  amendments  involve:  The  addi- 
tion of  certain  motor  common  carrier 
members  of  National  Association  of  Spe- 
cialized Carriers,  Inc.,  as  new  carrier 
parties  to  the  approved  titled  agreement 
and  designating  James  M.  Parrish  as 
their  agent  and  Attorney-in-fact  there- 
under. Applicants  are  collectively  en- 
gaged between  and  among  themselves  in 
the  establishment  of  rates  and  related 
matteis  governing  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, pursuant  to  an  agreement  ap- 


gate  and  determine  the  matters  without 
public  hearing. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.72-17879  FUed  10-18-72;8:54  am] 


[Sec.  5a  Application  109] 

MISTLETOE  EXPRESS  SERVICE 

Motor   Express   Carriers   Bureau — 
Agreement 

October  2,  1972. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  luider 
the  provisions  of  section  5a  of  the  Inter- 
state Commerce  Act. 

Filed  September  1.  1972  by: 

John  P.  Fesler,  Mistletoe  Express  Service.  Ill 
East  Harrison,  Oklahoma  City,  OK  73104, 
for  and  on  behalf  of  Applicants,  Max  G. 
Morgan  and  Robert  J.  MUdfelt,  600  Leln- 
Inger  Building,  Oklahoma  City,  OK  73112, 
attorneys  for  applicants. 

Agreement  between  and  among  com- 
mon carriers  by  motor  vehicle  governing 
the  organization  and  procedures  for  the 
joint  consideration,  initiation  or  estab- 
lishment of  joint  rates  and  rules,  regula- 
tions and  practices  applicable  thereto, 
for  the  transportation  of  freight  in  ex- 
press service,  in  interstate  and  foreign 
commerce,  between  points  in  the  States 
of  Arkansas,  Colorado,  Idaho,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
New  Mexico,  Oklahoma,  Oregon,  Texas, 
Utah,  and  Wyoming. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
In  its  discretion,  may  proceed  to  Investl- 


|Sec.  5a  Application  6,  Amdt.  9] 

SOUTHERN  FREIGHT  ASSOCIATION 
ET  AL. 

Approval   of   Agreement   Regarding 
Application   for  Relief 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
Number  4,  held  at  its  office  in  Washing- 
ton. D.C,  on  the  4th  day  of  October, 
1972. 

It  appearing,  that  the  Commission, 
Division  2,  in  a  report  of  October  18, 1951, 
283  ICC  245,  approved,  subject  to  terms 
and  conditions,  the  agreements  filed  in 
the  above-entitled  proceeding  under  sec- 
tion 5a  of  the  Interstate  Commerce  Act; 
that  upon  submittal  of  amendments  in 
conformity  with  the  views  and  conclu- 
sions expressed  in  the  said  report,  an 
order  was  entered  July  14,  1952,  approv- 
ing the  amended  agreements;  and  that 
further  amendments  to  the  said  agree- 
ments were  approved  by  orders  of  De- 
cember 3,  1952,  February  24.  1955,  No- 
vember 10,  1955,  July  12,  1956.  May  1, 
1962,  February  2,  1968,  February  2.  1970, 
and  Aprils,  1970: 

It  further  appearing,  that  carriers 
parties  to  the  agreement  approved 
herein,  filed  an  application  on  May  15, 
1972,  under  the  provisions  of  section  5a 
of  the  act,  seeking  approval  of  further 
proposed  amendments  to  the  said  agree- 
ment so  as  to  (1)  eliminate  the  require- 
ment of  title  rankings  for  eligible  mem- 
bers and  alternates  represented  on  the 
Conference  Committee  and  to  provide  for 
such  committee  meetings  upon  call 
rather  than  bimonthly  (Article  II,  sec- 
tion 3),  and  (2)  authorize  the  Executive 
Committee  to  determine  the  equitable 
apportionment  of  ordinary  association 
expenses  among  members,  in  lieu  of  ap- 
portionment by  annual  gross  revenues 
(Article  V,  paragraph  (e) ) ; 

And  it  further  appearing,  that  the 
applicants  have  served  copies  of  the  said 
application  upon  all  parties  to  the  pro- 
ceeding, that  public  notice  of  the  nature 
of  the  amendments  was  issued  and  pub- 
lished in  the  Federal  Register,  and  that 
no  objections  thereto  have  been  filed. 

Wherefore,  and  good  cause  appearing 
therefor : 

We  find,  that  approval  of  the  amend- 
ments herein  are  not  prohibited  by  para- 
graphs (4),  (5),  or  (6)  of  section  5a  of 
the  Interstate  Commerce  Act,  and  that 
by  reason  of  the  furtherance  of  the  na- 
tional transportation  policy,  the  relief 
provided  in  paragraph  (9)  of  section  5a 
of  the  act  should  apply  with  respect  to 
the  making  and  carrying  out  of  the 
agreement  as  so  further  amended;  there- 
fore: 

We  further  find,  that  this  decision  Is 
not  a  major  Federal  action  significantly 


affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 

It  is  ordered,  That  the  amendments 
to  the  said  agreement  as  specified  in  the 
application  filed  May  15,  1972,  be,  and 
they  are  hereby,  approved;  and  that  this 
order  shall  become  effective  on,  and  re- 
main in  force  on  and  after  35  days  from 
the  service  date  of  this  order,  subject 
to  such  terms  and  conditions  or  regula- 
tions as  may  hereafter  be  prescribed. 

And  it  is  further  ordered.  That  the 
applicants  hereto,  within  3  months  from 
the  date  of  service  of  this  order  furnish 
the  Commission  with  (4)  copies  of  the 
revised  agreement,  including  the  amend- 
ments approved  herein,  to  which  is  ap- 
pended a  verified  current  list  of  the  sig- 
natory carrier  parties  to  the  said  agree- 
ment, for  the  purpose  of  providing  the 
Commission  with  a  single  document  con- 
taining the  agreement  with  all  revisions 
and  carrier  parties  thereto. 

By  the  Commission,  Review  Board 
Number  4. 

[seal1|  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-17875  Piled  10-18-72;8:54  am] 
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(Sec.  5a,  Application  64,  Amdt.  7] 

STEEL  CARRIERS'  TARIFF 
ASSOCIATION,  INC. 

Application  for  Approval  of 
Amendments  to  Agreement 

October  6,  1972. 

The  Commission  is  in  receipt  of  an 
application  in  the  above -entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  Sept.  7,  1972  by: 

Warren  A.  Rawson,  Managing  Director.  Steel 
Carriers'  Tariff  Assoc.,  Inc..  6410  Kenilworth 
Ave..  East  Rlverdale.  MD  20840. 

Bryce  Rea,  Jr.,  917  Munsey  Building,  1329  E 
Street  NW.,  Washington,  DC  20004. 

The  amendments  involve:  (1)  Chang- 
ing the  number  of  trustees  of  the  Asso- 
ciation from  nine  to  13,  additional  mem- 
bers to  be  elected  at  a  special  election; 
extending  terms  of  all  trustees  from  3  to 
4  years  and  number  of  trustees  consti- 
tuting a  quorum  from  five  to  seven ;  and 
(2)  Enlarge  the  territorial  jurisdiction 
for  members  collective  ratemaking  to  in- 
clude the  following  States:  Arkansas, 
Georgia,  Iowa,  Kansas,  Minnesota,  Ne- 
braska, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas,  and  the 
portions  of  Kentucky  and  Michigan  not 
presently  embraced  in  the  Agi-eement. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall 
notify  the  Commission  in  writing  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
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take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigation 
and  determine  the  matters  involved 
without  public  heailng. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.72-17874  FUed  10-18-72;8:53  am) 


(Notice  84] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  13,  1972. 

The  following  applications  f  except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
appUcation  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  consti-ued  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247<d)(4) 
of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  pi-ovides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  appUcation  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  restric- 
tive amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

No.  MC  29660  (Sub-No.  19),  filed  Sep- 
tember 5,  1972.  Applicant:  HERMAN 
LOZOWICK  TRUCKING  CO.,  a  cor- 
poration, 1551  Park  Avenue  South. 
Linden,  NJ  07037.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  (1)  Cable  and  wire,  from 
Linden  and  Hillside,  N.J.,  to  New  York, 
N.Y.,  and  points  in  Westchester,  Suf- 
folk, and  Nassau  Counties,  N.Y.;  and  (2) 
empty  reels,  returned,  damaged,  and 
salvaged  cable  or  wire,  and  materials 
and  supplies  used  in  the  manufacture  of 
cable  and  wire  (except  in  bulk),  from 
New  York,  N.Y.,  and  points  in  West- 
chester, Suffolk,  and  Nassau  Counties, 
N.Y.,  to  Linden  and  Hillside,  N.J.,  under 
contract  with  Hatfield  Wire  &  Cable  Di- 
vision of  Continental  Copper  &  Steel  In- 
dustries, Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY. 

No.  MC  29886  (Sub-No.  286)  (Correc- 
tion), filed  September  8,  1972,  published 
in  the  Federal  Register,  issue  of  Octo- 
ber 5,  1972,  under  MC  136990  Sub  No.  1, 
and  republished  as  corrected  this  issue. 
Applicant:  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  West  Sample 
Street,  South  Bend,  IN  46627.  Applicant's 
representative:  Charles  Pieroni  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors), 
tractor  parts  and  attachments  therefor, 
from  Romeo,  Mich.,  to  points  in  that 
part  of  Illinois  east  of  U.S.  Highway  51 
and  north  of  U.S.  Highway  50:  Indiana, 
Ohio,  that  part  of  Kentucky  east  of  U.S. 
Highway  127.  that  part  of  New  York  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  219  to  Hamburg. 
N.Y.,  and  thence  along  U.S.  Highway  62 
to  Niagara,  N.Y.,  that  part  of  Pennsyl- 
vania west  of  U.S.  Highway  219,  and  that 
part  of  West  Virginia  west  of  U.S.  High- 
way 219.  Restriction:  The  authority 
sought  hereinabove  Is  restricted  to  the 
transportation  of  shipments  originating 
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at  the  plantsite  of  Ford  Motor  Co.  lo- 
cated at  or  near  Romeo,  Mich.,  and  des- 
tined to  the  named  destination  points 
above.  Note  :  Common  control  may  be  In- 
volved. The  purpose  of  this  correction  is 
to  show  the  correct  docket  number  as- 
signed thereto.  Applicant  also  conducts 
operations  as  a  passenger  carrier  under 
MC  136990.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  30837  (Sub-No.  455).  filed 
September  25,  1972.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Kenosha,  WI 
53140.  Applicant's  representative:  Paul 
P,  Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles  and  trucks. 
in  secondary  movements,  in  truckaway 
service,  from  points  in  Multnomah 
County,  Oreg.;  Clark,  King,  and  Pierce 
Counties,  Wash.,  to  points  in  Oregon, 
Washington,  Idaho,  Montana,  California, 
and  Nevada.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg.  or  Seattle, 
Wash. 

No.  MC  35628  (Sub-No.  337) ,  filed  Sep- 
tember    5,     1972.     Applicant:     INTER- 
STATE   MOTOR    FREIGHT    SYSTEM, 
a  corporation,  134  Grandville  SW.,  Grand 
Rapids,  MI  49502.  Applicant's  represent- 
ative: Leonard  D.  Verdler,  Jr.,  900  Old 
Kent  Building,  Grand  Rapids,  Mich.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  dairy  products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and    commodities   in   bulk),   from    the 
plantsite  and  storage  facilities  of  Wilson 
Certified  Foods,  Inc.,  at  Marshall,  Mo., 
to  points  in  Colorado.  Connecticut,  Del- 
aware,  Indiana.   Maryland,   Massachu- 
setts,  Michigan,   Minnesota,   Nebraska, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Wisconsin,  and  the 
District  of  Colimibia,  restricted  to  traf- 
fic originating  at  Marshall,  Mo.,  and  des- 
tined to  points   in   the   named   States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111.,  or  Washington,  D.C. 

No.  MC  35628  (Sub-No.  338 ) ,  filed  Sep- 
tember 22,  1972.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
a  corporation,  134  Grandville  SW.,  Grand 
Rapids,  MI  49504.  Applicant's  represent- 
ative: Leonard  D.  Verdier,  Jr..  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 
49504.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities,  in  bulk,  and  those 
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requiring  special  equipment,  serving  the 
plantsite  and  facilities  of  Spicer  Axle 
Division,  Dana  Corp.,  at  Edgerton,  Wis., 
as  an  off-route  point  in  connection  with 
operations  between  Janesville  and  Mad- 
ison, Wis.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lansing  or  Detroit,  Mich. 

No.  MC  35628  (Sub-No.  339),  filed 
September  28,  1972.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
134  Grandville  SW.,  Grand  Rapids.  MI 
49502.  Applicant's  representative:  Leon- 
ard D.  Verdier,  Jr.,  900  Old  Kent  Build- 
ing, Grand  Rapids,  Mich.  49502.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  ware- 
house site  of  WesteiTi  Electric  located 
at  or  near  Underwood,  Iowa,  as  an  off- 
route  point  in  connection  with  opera- 
tions to  and  from  Omaha,  Nebr.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Chicago,  m. 

No.  MC  56679  (Sub-No.  68),  filed 
September  11,  1972.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue, Atlanta,  GA  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  imtatoes  and  potato  products, 
from  Hart,  Holland,  and  Lake  Odessa, 
Mich.,  to  points  in  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Carolina,  Ohio  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  Connecticut, 
Maine,  Massachusetts  New  Hampshire. 
Rhode  Island.  Vermont,  and  the  Dis- 
trict of  Columbia.  Restricted  to  the 
transportation  of  shipments  originating 
at  the  warehouse  facilities  of  Ore-Ida 
Foods,  Inc.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Grand  Rapids,  Mich.,  or 
Washington,  D.C. 

No.  MC  59531  (Sub-No.  94),  filed 
September  18,  1972.  Applicant:  ESTATE 
OP  HARRY  E.  STEWART,  PETER  P. 
STEWART,  HENRY  EXALL,  JR., 
PETER  STEWART  TRUST  A-E, 
WALDO  E.  STEWART  TRUST  1-5,  AND 
IAN,  INC.,  a  partnership,  doing  business 
as  AUTO  CONVOY  CO.,  3020  South 
Haskell  Avenue,  Dallas,  TX  75223.  Ap- 
plicant's repi'esentative :  Walter  N. 
Bieneman,  1  Woodward  Avenue,  Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  buses,  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
and  parts  thereof  moving  therewith,  In 
secondary  movements,  in  truckaway  and 


driveaway  service,  from  Houston,  Galves- 
ton, and  Port  Arthur,  Tex.,  to  points  in 
Arkansas,  Louisiana,  Mississippi,  Tennes- 
see, Alabama,  Missouri,  and  Kansas,  re- 
stricted to  traffic  moving  in  foreign  com- 
merce only.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  69371  (Sub-No.  4),  filed  Sep- 
tember 18,  1972.  Applicant:  NORMAN 
TRANSPORTATION  LINES,  INC.,  6201 
Lee  Road,  Maple  Heights  (Cleveland), 
OH  44137.  Applicant's  representative: 
John  H.  Baker,  435  Delaware  Avenue, 
Buffalo,  NY  14202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  cormection 
tlierewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  (1)  from  Buffalo,  N.Y.,  to 
Youngstown,  Ohio  and  (2)  from  Cleve- 
land (Maple  Heights) ,  Ohio,  to  Burgetts- 
town  (Washington  County),  Pa.,  and 
points  in  Allegheny,  Beaver,  and  Butler 
Counties,  Pa.,  under  contract  with  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc. 
Note  :  Applicant  states  that  no  duplicat- 
ing authority  is  being  sought.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  72243  (Sub-No.  31),  filed  Sep- 
tember 22,  1972.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INC.,  Post  Office  Box 
350,  2507  Youngstown  Road  SE.,  Warren, 
OH  44482.  Applicant's  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products,  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  processing  of  aluminum  and 
aluminum  products,  between  points  in 
Hancock  Comity,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida, 
Georgia,  Kansas,  North  Carolina,  Okla- 
homa, and  Texas.  Note  :  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 

No.  MC  77972  (Sub-No.  20),  filed  Sep- 
tember 25,  1972.  Applicant:  MER- 
CHANTS TRUCK  LINE,  INC.,  Post  Of- 
fice Box  908,  New  Albany,  MS  38652.  Ap- 
plicant's representative:  Donald  B.  Mor- 
rison, 717  Deposit  Guaranty  Bank  Build- 
ing, Post  Office  Box  22628,  Jackson,  MS 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Pontotoc 
and  Bruce,  Miss.,  from  Pontotoc  over 
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Mississippi  Highway  9  to  Bruce  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  including  Bruce,  but 
serving  the  plantsites  and/or  warehouse 
facilities  of  Brookwood  Furniture,  a  di- 
vision of  U.S.  Industries,  located  at  or 
near  Bruce,  Miss.,  as  ofif-route  points  in 
connection  with  applicant's  presently  au- 
thorized authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn.,  or  Jackson, 
Miss. 

No.  MC  82063  (Sub-No.  42),  filed  Au- 
gust 21,  1972.  Applicant:  KLIPSCH 
HAULING  CO.,  a  corporation,  119  East 
Loughborough,  St.  Louis,  MO  63111.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  alum,  in  bulk,  in  tank 
vehicles,  from  Pine  Bluff,  Ark.,  to  points 
in  Arkansas,  Louisiana,  Mississippi,  Mis- 
souri, Oklahoma,  Tennessee,  Texas;  (2) 
Pentachlorophenol,  dry.  In  bulk,  in  tank 
vehicles,  from  Memphis,  Term.,  to  points 
in  Arkansas,  Alabama,  Mississippi,  Lou- 
isiana, and  Termessee,  and  (3>  Liquid 
sweeteners,  in  bulk,  in  tank  vehicles,  from 
Pine  Bluff,  Ark.,  to  points  in  Arkansas 
and  Missouri.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  87720  (Sub-No.  133)  (amend- 
ment), filed  September  20,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
October  5,  1972,  and  republished  as  cor- 
rected this  issue.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  391,  Flemington,  NJ  08822.  Ap- 
plicant's representative:  Bert  CoUings, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Chemicals, 
paint  additives,  ink  and  ink  additives, 
plastic  materials  and  products,  from 
Fords,  Garfield,  Elizabeth,  East  Ruther- 
ford, Rockaway,  Carlstadt,  Belleville. 
Paterson,  Moonachie,  Piscataway,  and 
Linden,  N.J.,  and  New  York,  N.Y.,  to 
points  in  Indiana,  Michigan.  Ohio,  Illi- 
nois, Missouri.  Minnesota.  Wisconsin, 
Kentucky,  Iowa,  and  Kansas;  and  (2) 
materials,  supplies  and  equipment,  uti- 
lized in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  described 
above,  from  the  named  destination 
States  to  the  above-described  origins. 
Restriction:  The  proposed  service  to  be 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  be  performed 
under  contract  with  Tenneco,  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  135684  and  (Sub-No.  1), 
therefore  common  control  and  dual  op- 
erations may  be  involved.  The  purpose 
of  this  republication  is  to  amend  the  pro- 
posed authority  by  broadening  the  com- 
modity description  and  territorial  scope. 
The  rest  of  the  application  remains  the 
same.  If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  95876  (Sub-No.  129) .  filed  Sep- 
tember 15,  1972.  AppUcant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Equipment,  materials,  and  supplies 
used  in  the  quarrying,  fabricating,  manu- 
facturing, and  installation  of  granite, 
marble,  slate,  and  stone  (except  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment  and 
commodities  in  bulk ) ,  between  points  in 
Vermont  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  West  Virginia, 
Virginia,  Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  no  dup- 
licating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  103993  (Sub-No.  735),  filed 
September  17,  1972.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobilies,  in  initial  movements,  from 
points  in  Chippewa  Coimty,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  107012  (Sub-No.  162),  fUed 
September  21,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post 
Office  Box  988,  Lincoln  Highway  East  and 
Meyer  Road,  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's representative:  Terry  G.  Pewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  household  furnishings 
and  equipment,  crated  and  uncrated,  (1) 
between  points  in  Cormecticut,  Delaware, 
Maine,  Massachusetts,  Maryland.  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Termessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming 
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and  (2)  between  points  in  Dlinois,  In- 
diana, Michigan,  Missouri,  Ohio,  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  ( except 
points  in  Connecticut,  Delaware,  Maine, 
Massachusetts,  Maryland,  New  Hamp- 
shire, New  Jersey,  New  York.  Pennsyl- 
vania, Rhode  Island,  Vermont.  West  Vir- 
ginia, the  District  of  Columbia,  Alaska, 
and  Hawaii ) .  Note  :  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  Chicago.  111.,  Cleveland,  Ohio,  and 
specified  points  in  Indiana  to  provide 
through  service  involving  Iowa  and  Ken- 
tucky. However  applicant  indicates  it 
has  no  present  intent  to  do  so.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  107818  f Sub-No.  62).  filed 
September  22,  1972.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  Northwest  12th  Avenue, 
Post  Office  Box  608,  Pompano  Beach, 
FL  33061.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville.  Fla.  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  from  the  plantsites  and 
facilities  of  Lee  &  Johnson,  Inc.,  at  Alma, 
Ga.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Miimesota,  Missouri, 
Nebrsiska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Termessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  said  origins.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  109462  (Sub-No.  23),  filed 
September  25,  1972.  Applicant:  LUM- 
BER TRANSPORT.  INC..  Post  Office 
Box  6181.  South  Station,  Fort  Smith, 
AR  72901.  Applicant's  representative: 
Robert  G.  Russell  (same  address  as  ap- 
plicant). Authority  sought  to  or>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products  (except  commodities 
in  bulk,  in  tank  vehicles)  from  EI  Paso, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
El  Paso,  Tex.,  or  Albuquerque,  N.  Mex. 

No.  MC  110064  (Sub-No.  3),  filed  Sep- 
tember 13,  1972.  Applicant:  BILL 
MEEKER,  1733  North  Washington  (Post 
Office  Box  11184),  Wichita,  KS  67202. 
Applicant's  representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Malt  beverages,  from 
St.  Louis,  Mo.,  to  Arkansas  City,  Kans., 
and  <2>  empty  malt  beverage  containers, 
from  Arkansas  City,  Kans.,  to  St.  Louis, 
Mo.,  under  contract  with  Ark  Valley 
Distributing  Co.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita.  Kans. 

No.  MC  110192  (Sub-No.  2>,  filed  Sep- 
tember 11.  1972.  Applicant:  HIRAM 
LEIGH,  doing  business  as  SANDERS  & 
LEIGH.  Liberty.  Ky.  42539.  Applicant's 
representative:  Fred  F.  Bradley,  Post 
Office  Box  773.  Courthouse.  Frankfort, 
KY  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  between  points  in 
Casey  County,  Ky.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  ten'itories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fiankfort.  Louisville,  or 
Lexington,  Ky. 

No.  MC  110380  <Sub-No.  8).  filed  Sep- 
tember 25,  1972.  Applicant:  BER- 
SCHENS  OF  MADISON.  INC..  241  South 
Segoe  Road,  Madison.  WI  53705.  Appli- 
cant's representative:  Paul  C.  Gartzke. 
121  West  Doty  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  plas- 
tic pipe  and  conduit.  (2>  metal  culverts, 
and  (3)  materials,  supplies,  and  tools 
used  in  the  installation  of  plastic  pipe 
and  conduit  and  metal  culverts,  from 
Madison,  Wis.,  to  points  in  Minnesota, 
Wisconsin,  Iowa,  Illinois,  Indiana,  Ohio, 
Michigan,  and  Missouri.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Madison,  Wis.,  or  Chicago,  HI. 

No.  MC  110563  (Sub-No.  87).  filed 
September  25.  1972.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  113  North 
Ohio  Avenue,  Ohio  Building,  Post  Office 
Box  747,  Sidney,  OH  45365.  Applicant's 
representative:  Joseph  M.  Scanlan,  111 
West  Washington,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  com,' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  York  and  Grand  Island, 
Nebr..  to  points  in  Minnesota.  Wisconsin, 
Illinois.  Indiana.  Michigan,  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  Mary- 
land. Delaware,  Connecticut.  Massachu- 
setts. Vermont.  New  Hampshire,  Maine, 
and  Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Chicago,  111.,  and  Cleveland,  Ohio,  but  in- 
dicates that  it  has  no  present  intention  to 
tack.  Persons  interested  In  the  tacking 
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possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Grand  Island  or 
Lincoln,  Nebr. 

No.  MC  110563  t  Sub-No.  88),  filed 
September  25,  1972.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  113  North 
Ohio  Avenue,  Ohio  Building.  Post  Office 
Box  747,  Sidney,  OH  45365.  Applicant's 
representative:  Joseph  M.  Scanlan,  111 
West  Washington,  Chicago,  XL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Frozen  foods 
and  <2)  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides, 
pelts,  and  commodities  in  bulk),  from 
Lyons,  Nebr.,  to  points  in  Pennsylvania, 
Missouri.  Kansas.  Colorado.  Iowa,  South 
Dakota,  and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Lincoln  or 
Omaha.  Nebr. 

No.  MC  112304  iSub-No.  60),  filed 
August  29,  1972.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223.  Ap- 
plicant's representative :  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  (1)  from  Malvern,  Pa.,  to 
points  in  Massachusetts.  Connecticut. 
Rhode  Island,  Delaware,  New  Jersey,  and 
Nassau  and  Suffolk  Counties,  N.Y.,  and 
(2)  from  Claymont,  Del.,  to  Malvern,  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114004  (Sub-No.  120),  filed 
September  22,  1972.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  Harold 
G.  Hernly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini-j, 
tial  movements,  and  buildings  mounted 
on  wheeled  undercarriage  equipped  with 
hitch  ball  connections,  from  points  of 
manufacture  located  in  Pickens  County, 
Ala.,  to  points  in  the  United  States  in- 
cluding Alaska  (but  excluding  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 


isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montgomery,  Ala. 

No.  MC  114211  (Sub-No.  175),  filed 
September  26,  1972.  Applicant:  WAR- 
REN TRANSPORT,  INC.,  Post  Office 
Box  420,  324  Manhard  Street,  Waterloo, 
lA  50704.  Applicant's  representative: 
Daniel  Sullivan,  327  South  La  Salle,  Chi- 
cago, IL  60604.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
<1)  Tractors:  (2)  Equipment  designed 
for  use  in  conjunction  with  tractors;  i3) 
Attachments  for  the  above-described 
commodities;  (4)  Parts  of  the  above- 
described  commodities  and  (5)  Materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk) ,  used  in  the  manufac- 
ture, sale  and  distribution  of  the  com- 
modities described  in  (1)  through  (4) 
above,  between  Fargo.  N.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii  > .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but,  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  No 
duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo, 
N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  176).  filed 
September  26,  1972.  Applicant:  WAR- 
REN TRANSPORT.  INC..  324  Manhard 
Street,  Post  Office  Box  420.  Waterloo.  lA 
50704.  Applicant's  representative:  Daniel 
Sullivan,  327  South  La  Salle.  Cliicago.  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  (1)  Agri- 
cultural machinery  and  implements, 
loaders,  platforms  feeders,  trailers,  wag- 
ons, augers,  spreaders,  buckets,  hoists, 
accessories,  attachments  and  parts,  from 
Lester  Prairie,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), and  (2)  Equipment,  materials, 
and  supplies,  used  in  the  manufacture  or 
distribution  of  the  above  described  com- 
modities (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Lester  Prairie, 
Minn.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  on 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  applicant  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Chicago,    111. 

No.  MC  115180  (Sub-No.  86),  filed  Au- 
gust 22,  1972.  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  265  West  14th  Street,  New  York, 
NY    10011.   Applicant's   representative: 
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George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor, vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Farmland  Foods,  Inc.,  Omaha,  Nebr., 
and  CaiToU,  Iowa,  to  points  in  New 
Mexico,  Arizona.  Idaho.  Nevada,  Utah, 
California,  Oregon,  Washington,  and 
Colorado.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Chicago, 
111. 

No.  MC  115654  (Sub-No.  19) ,  filed  Sep- 
tember 25,  1972.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  809  Ewing  Ave- 
nue. Post  Office  Box  1193,  Nashville,  TN 
37202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs,  cooked  and/or  prepared  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical protection  from  heat  and  cold, 
between  Cincinnati,  Ohio,  points  in  Ken- 
tucky, Tennessee,  points  in  Alabama  on 
and  north  of  UJS.  Highway  278,  and 
points  in  Georgia  on  and  north  of  Inter- 
state Highway  85  from  the  CJeorgia- 
South  Carolina  State  hne  to  Atlanta, 
and  Interstate  Highway  20  from  Atlanta 
to  the  Georgia-Alabama  State  line. 
Note:  AppUcant  states  that  tacking  will 
be  made  at  Frankfort,  Ind.,  with  its  Sub- 
No.  13.  to  serve  Nashville.  Term.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn..  or  Wash- 
ington, D.C. 

No.  MC  115840  (Sub-No.  79),  filed 
September  28,  1972.  AppUcant:  COLO- 
NIAL PAST  FREIGHT  LINES.  INC.. 
1215  Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham.  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Environmental  con- 
trol and  protective  systems,  equipment, 
and  parts  and  (2)  equipm,ent,  materials, 
and  supplies  (except  in  bulk),  used  in 
the  construction  or  installation  of  envi- 
ronmental control  or  protective  systems, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsites,  warehouses,  suppliers, 
and  subcontractors  of,  or  utilized  by  the 
Air  Systems  Division  of  Zum  Industries, 
Inc.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham  or  Montgomery, 
Ala.,  or  Nashville,  Tenn. 
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No.  MC  116763  (Sub-No.  228),  filed 
September  25,  1972.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  Route  92, 
Post  Office  Box  215,  Aubumdale,  FL 
33823.  Applicant's  representative:  H.  M. 
Richters,  North  West  Street,  Versailles, 
Ohio  45380.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
related  items,  from  the  plantsite  and 
warehouse  facilities  of  Lipton  Pet  Foods, 
Inc..  at  or  near  Woburn.  Mass..  to  points 
in  Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Louisiana,  Michigan,  Minne- 
sota. Mississippi.  Ohio,  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass. 

No.  MC  116763  (Sub-No.  229),  filed 
August  25,  1972.  Applicant:  CARL  SU- 
BLER TRUCKING,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Apph- 
cant's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass  and  glass  glazing 
units,  from  Clinton  and  Laurinburg,  N.C.. 
to  points  in  the  United  States  in  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.    MC    116816    (Sub-No.    12),   filed 
September  26.  1972.  AppUcant:  MERIT 
TRUCKING  CORP..  849  Harrison  Ave- 
nue. Kearny,  NJ  07032.  Applicant's  rep- 
resentative: Edward  M.  Alfano.  2  West 
45th  Street,  New  York,  NY  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     (a)     Household 
appliances,  air-conditioning  equipment, 
water    heaters,    central    home    heating 
and     cooling     units,     radio,     recorder, 
phonograph    and    television    sets    and 
parts  and    equipment    therefor,    from 
the  site  of  carrier's  warehouse  at  Kearny, 
N.J.-,  to  points  in  Dutchess,  Orange,  Put- 
nam, SuUivan,  and  Ulster  Counties,  N.Y.. 
and  Middlesex  and  New  Haven  Counties. 
Conn.,  and  (b)   Returned  shipments  of 
the  above-specified  commodities,  from 
the  above-specified  destination  points  to 
site  of  carrier's  warehouse  at  Kearny, 
N.J.,  under  contract  with  Philco  Dis- 
tributors, Inc.,   and  Brimo-New  York, 
Inc.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  117160  (Sub-No.  3),  lUed 
Augiist  28.  1972.  AppUcant:  ROBERTS 
CARTAGE.  INC..  Post  Office  Box  7162, 
Akron,  OH  44306.  Applicant's  representa- 
tive: James  R.  SUverson,  50  West  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  General  commodities  (ex- 
cept commodities  in  bulk  and  classes  A 
and  B  explosives),  between  Cleveland - 
Hopkins  Airport,  Cleveland,  Ohio,  and 
Detroit  Metropolitan  Airport,  Detroit, 
Mich.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air. 
Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  to  a 
degree  with  its  existing  authority,  how- 
ever, appUcant  has  no  present  intention 
of  tacking  and  does  not  identify  the 
points  or  territories  which  can  be  served. 
Persons  interested  in  the  tacking  pos- 
sibiUties  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbus,  Oliio,  or 
Washington,  D.C. 

No.  MC  117883  (Sub-No.  173).  filed 
August  30,  1972.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street. 
Versailles.  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler.  Post  Office 
Box  62.  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles, 
supplies,  and  materials,  used  in  the 
manufacture  thereof,  from  Troy.  Ohio, 
to  points  in  Blinois.  Indiana.  Iowa.  Min- 
nesota, Missouri,  Kansas,  Wisconsin,  and 
Nebraska,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  and  storage  facilities  utilized  by  the 
Laminated  and  Coated  Products  Divislcwi 
of  St.  Regis  Paper  Co.  and  destined  to 
the  named  destinations.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio,  or 
Chicago,  HI. 

No.  MC  117940  (Sub-No.  80)  (Amend- 
ment),  filed   June   22,    1972,   pubUshed 
Federal  Register,  issue  of  July  27,  1972, 
under  MC  114789  (Sub-No.  39)  and  re- 
pubUshed  as  amended   this  issue.   Ap- 
plicant:     NATIONWIDE      CARRIERS, 
INC.,  Post  Office  Box  104,  Maple  Plain, 
MN   55359.    Applicant's   representative: 
Donald  L.  Stem.  530  Univac  Building, 
1700   West   Center   Road.    Omaha.   NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Such 
commodities  as  are  dealt  in  by  retail  de- 
partment stores,  from  points  in  Georgia. 
lUinois,  Maryland.  Massachusetts.  New 
Jersey.  New  York.  North  CaroUna.  South 
Carolina,  and  Permsylvania.  to  Denver, 
Colo.;    Detroit,   Mich.;    St.   Louis,   Mo.; 
MinneapoUs-St.  Paul,  Minn.;  Oklahoma 
City,  Okla.;  DaUas  and  Houston,  Tex.; 
and  Milwaukee.  Wis.  Limited  to  traffic 
originating  at  or  destined  to  the  plant- 
sites  and  storage  facilities  of  the  Day- 
ton-Hudson Corp.  and  its  wholly  owned 
subsidiaries.  Note:   AppUcant  has  con- 
tract carrier  authority  under  MC  114789. 
therefore,  dual  operations  may  be  in- 
volved. The  purpose  of  this  repubUcation 
is   to  show  that  application  has  been 
amended  to  seek  common  carrier  author- 
ity rather  than  that  as  a  contract  carrier. 
A  new  docket  number  has  also  been  as- 
signed. If  a  hearing  Is  deemed  necessary. 
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appUcant  requests  it  be  held  at  Min 
neapolis,  Minn 


No.  MC  118806  (Sub-No.  26) ,  filed  S«p- 
tember   28,   1972.   Applicant:    ARNOLD 
BROS.  TRANSPORT.   LTD.   739   Lagi- 
modiere     Boulevard.     Winnipeg      MB. 
Canada.      Applicant's      representative. 
Smel  C.  SiSuvan.  327  South  La  Salle 
iTrTet     Chicago.    IL    60604.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
fraSporting:    (A)(1)    Tractors   (except 
those^rtth  vehicle  beds,  bed  frames  and 
fifth  wheels) ;   (2)   equipment  designed 
for  use  in  conjunction  with  tractors.  (3) 
agricultural,  industrial,  construction  and 
forestry  machinery  and  equipment;  (*y 
traUers  designed  for  the  transportation 
of  the  above-described  commodities  (ex- 
cept those  trailers  designed  to  be  drawn 
by  passenger  automobiles) ;  (5)  atfocTi- 
ments  for  the  above-described  commodi- 
ties'   (6)    internal  combustion  engines, 
ny'such  merchandise  as  is  dealt  in  by 
lawn  care,  sports  and  recreational  vehicle 
dealers  (except  chemicals  and  commodi- 
ties in  bulk) ;  which  the  above,  at  the 
time  of  movement  (a>  are  being  trans- 
ported for  the  purpose  of  display,  (b)  are 
moving  under  a  bill  of  ladmg  issued 
by  the  Government  of  Canada,  and  (c) 
are  moving  from  or  to  the  sites  of  dis- 
plays or  shows  utiUzed  by ^the  Govern- 
ment of  Canada:  and  (B)  parts  of  the 
above-described  commodities,  parapher- 
naUa  advertising  afW^splays  moving  m 
the  same  vehicle  and  alsthe  same  time, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago. 

m. 

No  MC  123282  (Sub-No.  ID .  filed  Sep- 
tember 14.  1972.  Applicant:  McKINLEY 
TRANSPORT  LIMITED,  a  corporation. 
Highway  25  at  401,  Milton,  ON,  Canada. 
Applicant's    representative:    Walter    N. 
Bieneman,  Suite  1700,  1  Woodward  Ave- 
nue Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing- General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  tne 
Commission,   commodities  in  bulk  and 
commodities  requiring  special  equipment, 
between  tlie  port  of  entry  on  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  located  at 
Sault  Ste.  Marie.  Mich.,  on  the  one  hand, 
and,  on  the  other,  Detroit.  Mich.,  oyer 
the  following  described  route:  From  the 
international    boundary    at    Sault    Ste. 
Marie    Mich.,  over  Interstate  Highway 
75  to  Detroit,  Mich.,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  and  serving  no  in- 
termediate    points.     Restriction:     The 
service   herein   described   shall   be   re- 
stricted to  the  transportation  of  foreign 
commerce  only.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing,  Mich. 
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No  MC  124083  (Sub-No.  44) ,  filed  Au- 
gust   30.    1972.    Applicant:     SKINNER 
MOTOR   EXPRESS,   INC.,    1035   South 
Keystone  Avenue.  Indianapolis,  IN  ^6203. 
AppUcants    representative:    Walter    F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Scrap  metal  and 
iron,  between  points  in  Indiana,  Ken- 
tucky, and  Michigan.  Note:   Applicant 
states  that  tacking  wUl  be  made  at  com- 
mon points  with  presently  held  author- 
ity in  its  Sub-No.  9  which  authorizes  the 
transportation  of  scrap  metel  between 
points  in  Illinois,   Indiana.   Ohio    and 
parts  of  Pennsylvania  west  of  U.S.  Hign- 
way  219.  If  a  hearing  is  deemed  neces- 
sary   applicant  requests  it  be  held  at 
Indianapolis,    Ind.,   LouisviUe,    Ky.,    or 
Chicago,  111. 


No     MC    124236    (Sub-No.    46),    filed 
August  28.  1972.  Applicant:  CHEMICAL 
EGRESS      CARRIERS,      INC..      1200 
Simons    Building,    Dallas,    Tex.    75201. 
Applicant's  representative:  Wm.  E.  Liv- 
ingstone, m,  4555  First  National  Bank 
Building,  Dallas.  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Silicate  of  soda.  \n  bulk, 
from  Dallas.  Tex.,  to  points  in  Missouri. 
Note-  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Cleveland,  Ohio. 

No    MC    124679    (Sub-No.    57),    filed 
August  31,  1972.  Applicant:  C.  R- ENG- 
LAND  &   SONS,   INC.,   975   West   2100 
South,  Salt  Lake  City,  UT  84119.  AppU- 
canfs  representative:   Daniel  B.  John- 
son    Perpetual    Building,    Washington, 
D  C   20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Foodstuffs,    in    vehicles    equipped    with 
mechanical     refrigeration     (except    in 
bulk)    and  (2)  advertising,  promotional 
and  display  materials,  stationary,  forms 
and  materials  supplies,  and  equipment 
used  or  useful  in  the  manufacture  and 
distribution  of  foodstuffs,  when  moving 
at  the  same  time  and  in  the  same  vehicle 
with    (1)    above,   from  Suffolk,  Va.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho.  Montana,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming.  Note: 
Dual  operations  may  be  involved  in  ^r- 
mit  No.  MC  128813  and  subs  thereunder. 
Applicant  states  that  no  duplicating  au- 
thority   is    sought.    Applicant    further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York- 
N.Y.,  or  Salt  Lake  City,  Utah. 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts,  equipment 
and  materials  used  in  the  manufacture 
and  assembly  of  automotive  buses,  from 
MarysviUe,  Ohio,  to  Pembina,  N.  Dak., 
under  contract  with  Motor  Coach  In- 
dustries. Inc.  Note:  Applicant  also  hol^ 
common  carrier  authority  under  MC 
134638  therefor  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Chicago,  HI. 

No  MC  125358  (Sub-No.  8) .  filed  Sep- 
tember 12.  1972.  Applicant:  MID-WEST 
TRUCK  LINES,  LTD.,  1216  Fife  Street. 
Winnipeg,  MB  Canada.  Applicant's  rep- 
resentative: Joseph  P.  Summers.  630  Ob - 
bom  BuUding.   St.   Paul.   Minn.   55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feed,  in  bags,  from  Richmond,  Ind., 
to  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Pembina, 
N  Dak    under  contract  with  Victor  Fox 
Poods,  Ltd.  Note:  Applicant  also  hol'^ 
common   carrier   authority   under   MC 
134638,  therefor  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  m. 


No.  MC  125918  (Sub-No.  14).  filed  Au- 
gust 21.  1972.  Applicant:   JOHN  A.  DI 
MEGLIO.  INC..  White  Horse  Pike,  An- 
cora  N.J.  08037.  Applicant's  representa- 
tive- George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Brick,  from  lona,  N.J.  (Gloucester 
County),    to    points    in    Pennsylvania. 
Maryland,  Delaware.  Virginia.  New  York, 
Connecticut.  Rhode  Island.  Massachu- 
setts,   and    the    District    of    Columbia, 
under  contract  with  Grays  Ferry  Brick 
Co  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
PhUadelphia,  Pa.,  or  Washington,  D.C. 
No  MC  126514  (Sub-No.  36) ,  filed  Sep- 
tember 25, 1972.  Applicant:  SCHAEFFER 
TRUCKING,  INC..  5200  West  Bethany 
Home  Road.  Glendale,  AZ  85001.  Apph- 
cant's  representative:  George  A.  Olsen, 
69  Tormele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes,  (a)  from 
New  York,  N.Y.,  to  Clinton,  Tenn.,  Ana- 
heim, Calif.,  and  points  in  Arizona;  and 
(b)  from  Clinton.  Tenn.,  to  Anaheim.  Los 
Angeles,  and  San  Francisco,  Calif.,  and 
points  in  Arizona.  Note:  Applicant  stetes 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 


No  MC  125358  (Sub-No.  7),  filed  Sep- 
tember 8,  1972.  Applicant:  MID-WES'T 
TRUCK  LINES,  LTD.,  1216  Fife  Street, 
Winnipeg,  MB  Canada.  Applicant's  rep- 
resentative: Joseph  P.  Summers,  630  Os- 
bom  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 


No  MC  129355  (Sub-No.  2),  filed  Sep- 
tember 25,  1972.  Applicant:  GILMORE 
ENTERPRISES,  INC.,  Post  Office 
Drawer  D,  Fort  Walton  Beach,  FL  32548. 
Applicant's  representative:  Haul  F.  Sul- 
livan, 711  Washington  BjiUding,  15th 
and  New  York  Avenue  NVJ^  Washington, 
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DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points 
in  Okaloosa,  Walton,  Holmes,  Santa 
Rosa,  and  Escambia  Counties,  Fla.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points  au- 
thorized and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or  im- 
packing.  uncrating,  and  decontaineri- 
zation  of  such  traffic.  Note:  Common 
control  may  be  involved.  Duplicating 
authority  may  also  be  involved  in  cer- 
tificate No.  MC  129355,  authorizing,  as 
pertinent,  transportation  of  used  house- 
hold goods,  between  points  in  Okaloosa 
County,  Fla.  Applicant  states  that  the 
requested  authority  cannot  be  tacktd 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pensacola  or  Tallahassee, 
Fla. 

No.  MC  133097  (Sub-No.  8),  filed  Sep- 
tember 25,  1972.  AppUcant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue,  Cypress,  CA  90630.  Applicant's 
representative:  Charles  E.  Creager, 
Suite  523,  816  Easley  Street,  SUver 
Spring,  MD  20910.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Welding  rods  and  wire  from 
Bowling  Green,  Ky.,  to  points  in  Cali- 
fornia, Colorado,  Oregon,  and  Washing- 
ton, and  (2)  Chains,  cotter  pins,  hoists 
and  hoisting  equipment,  trolleys,  screws, 
washers,  and  abrasive  wheels  from  York, 
Pa.,  to  points  in  Texas,  imder  contract 
with  American  Chain  &  Cable  Co.,  York, 
Pa.  (Chain  Division)  and  Bowling 
Green,  Ky,  (Page  Division).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  133542  (Sub-No.  3),  filed  Sep- 
tember 25,  1972.  AppUcant:  FLO"XD 
WILD,  INC.,  Post  Office  Box  91,  Mar- 
shaU,  MN  56258.  Applicant's  representa- 
tive: Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  juice  beverages,  imi- 
tation maple  flavored  syrup,  pancake 
mixes,  and  frozen  foods,  from  Marshall, 
Minn.,  to  points  in  Arkansas,  Colorado, 
Kentucky,  Montana,  Oklahoma,  Tennes- 
see, Texas,  West  Virginia,  and  Wyoming, 
under  contract  with  Vita-Sun  Distribut- 
ing Co..  of  Marshall,  Minn.,  and  Schwan's 
Sales  Enterprises,  Inc..  also  of  Marshall, 
Minn.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Sioux  Falls, 
S.  Dak. 

No.  MC  133973  (Sub-No.  6),  filed  Sep- 
tember 22,  1972.  AppUcant:  HUNTING- 
TON MOVING  &  STORAGE  COMPANY, 
a  corporation,  1102  Vernon  Street.  Hun- 
tington. WV  25719.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  West  Virginia,  points  in 
the  Ohio  counties  of  Adams.  Allen. 
Athens,  Auglaize,  Belmont,  Brown.  But- 
ler, CarroU,  Champaign,  Clark,  (Vermont, 
Clinton,  Coshocton,  Defiance,  Delaware, 
Drake,  Gallia,  Greene,  Fairfield,  Fayette, 
Franklin,  Fulton,  Guernsey.  Hamilton, 
Hancock,  Hardin,  Harrison,  Henry,  High- 
land, Hocking,  Holmes,  Jackson,  JeCfer- 
son,  Knox,  Lawrence,  Licking,  Logan, 
Madison,  Marion,  Meigs,  Mercer,  Miami, 
Monroe,  Montgomery,  Morgan,  Morrow, 
Muskingham.  Noble,  Paulding,  Perry, 
Pickaway,  Pike,  Preble,  Putnam,  Ross, 
Scioto,  Shelby,  Tuscarawas,  Union,  Van 
Wert,  Vinton,  Warren,  Washington,  Wil- 
liams, and  Wyandot;  and  points  in  the 
Kentucky  counties  of  Anderson,  Bath, 
Bell,  Boone,  Bourbon,  Boyd,  Boyle, 
Bracken,  Breathitt,  CampbeU,  Carter, 
Clark,  Clay,  ElUott,  EstiU,  Fayette, 
Fleming,  Floyd.  Franklin,  Gallatin,  Gar- , 
rard.  Grant,  Greenup,  Harlan,  Harrison, 
Jackson,  Jessamine,  Johnson,  Kenton, 
Knott,  Knox,  Laurel,  Lawrence,  Lee,  Les- 
Ue,  Letcher,  Lewis,  Lincoln,  McCreary, 
Madison,  Magoffin,  Martin,  Mason,  Meni- 
fee, Mercer,  Montgomery,  Morgan,  Nich- 
olas, Owen,  Owsley,  Pendleton,  Perry, 
Pike,  PoweU,  Pulaski,  Robertson,  Rock- 
castle, Rowan,  Scott,  "Whitley,  Wolfe,  and 
Woodford,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  sub- 
sequent movement  beyond  said  points 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  deUvery 
service  in  connection  with  packing,  crat- 
ing, and  containerization  or  impacking, 
uncrating,  and  decontainerization  of 
such  traffic.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  it  holds  dupUcating 
authority  under  its  Sub-No.  1.  All  such 
dupUcating  authority  shall  be  eliminated 
if  and  when  the  instant  application  is 
granted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Huntington  or  Charleston,  W.  Va. 

No.  MC  134068  (Sub-No.  14) ,  filed  Sep- 
tember 22,  1972.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  3336 
Fruitland  Avenue,  Vernon,  CA  90058. 
Applicants  representative:  Richard  A. 
Peterson,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  foodstuffs,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight)  from  the  plant- 
sites  and  warehouse  facilities  of  Minne- 
sota Mining  and  Manufacturing  Co. 
located  in  Alexandria,  Cottage  Grove, 
Fairmont,  Hutehinson.  Lindstrom,  New 
Ulm,  Pine  City,  and  St.  Paul,  Minn.; 
Cumberland  and  Prairie  du  Chien,  Wis.; 
Ames,  Iowa;  and  Springfield,  Mo.;  and 
their  commercial  zones,  to  points  in 
California,  Oregon,  and  Washington,  re- 
stricted to  the  transportation  of  traffic 
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originating  at  the  said  plantsites  and 
warehouse  faciUties.  Note:  If  a  hearing 
is  deemed  necessary,  E^plicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  134599  (Sub-No.  55),  fUed 
September  5,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CXDR- 
PORATION.  Post  Office  Box  748,  Salt 
Lake  City,  UT  84110.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Muskegon,  Mich.,  and  its 
commercial  zone,  to  points  in  Virginia, 
West  Virginia,  Mass£w:husett5,  Maine, 
Pennsylvania,  Maryland,  Washington, 
D.C,  New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Vermont,  and  New 
Hampshire,  under  a  continuous  contract 
with  S.  D.  Warren  Co.,  a  division  of  Scott 
Paper  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  Lincoln.  Nebr. 

No.  MC  134599  (Sub-No.  56),  filed 
September  5,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748,  Salt 
Lake  City,  UT  84110.  Applicants'  repre- 
sentatives: Richard  A.  Peterson,  Post  Of- 
fice Box  80806,  Lincoln,  NE  68501;  and 
Gordon  L.  Roberts,  520  Kems  Building, 
Salt  Lake  City,  Utah,  84101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products. 
under  a  continuing  contract  or  contracts 
with  S.  D.  Warren  Co.,  a  division  of  Scott 
Paper  Co.,  from  Muskegon,  Mich,  to 
points  in  Idaho,  Montana,  Oregon,  Wyo- 
ming, Utah,  Arizona,  New  Mexico,  Nev- 
ada, South  Carolina,  and  Mississippi. 
Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah  or  Lincoln,  Nebr. 

No.  MC  135698  (Sub-No.  8),  filed 
September  25,  1972.  AppUcant:  GER- 
ALD E.  AMUNDSON,  doing  business  as 
JERRY  AMUNDSON  TRUCKING.  Rural 
Route  3,  New  Richmond,  Wis.  54017.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  BuUding,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone,  from  Roberts,  Wis.,  to 
points  in  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  135833  (Sub-No.  9',  filed  Sep- 
tember 27.  1972.  Applicant:  B  &  C 
SPECIALIZED  CARRIERS.  INC..  6524 
Brookville  Road,  IndianapoUs,  IN  46219. 
Applicant's  representative:  Alki  E.  Sco- 
pelitis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  Indian  Oaks,  111.,  to  points  in  In- 
diana, Iowa.  Kentucky,  Michigan,  Ohio, 
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Pennsylvania,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
111.  or  Indianapolis,  Ind. 

No.  MC  136429  (Sub-No.  2),  filed  Sep- 
tember 6.  1972.  Applicant:  FRANK  A. 
HOFFMANN,  doing  business  as  FRANK 
A.  HOFFMANN  TRUCKING  COMPANY, 
11  Buckingham  Way,  Freehold.  NJ  07728. 
Applicant's  representative:  A.  David 
Millner,  744  Broad  Street,  Newark,  NJ 
07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
plastic  strapping,  machinery,  tools,  steel 
box  strap  seals,  wire,  steel  accessories 
and  supplies,  and  pneumatic  inflatable 
dunnage,  from  Conshohocken  and  Fort 
Washington,  Pa.,  to  points  in  New  Jer- 
sey and  New  York,  N.Y.,  under  a  con- 
tinuing contract  or  contracts  with 
Interlake,  Inc.,  of  Chicago,  111.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  136661  (Sub-No.  1>,  filed 
September  18,  1972.  Applicant:  ROB- 
ERT J.  GRALL,  Post  Office  Box  313, 
Manitowoc,  WI  54220.  Applicants  rep- 
resentative: William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  siding  and  accessories,  from 
Oconomowoc  and  Watertown,  Wis.,  to 
points  in  the  United  States  (except  Ala- 
bama, Alaska,  Arizona,  Colorado,  (jreor- 
gia,  Hawaii,  Idaho.  Maine,  Mississippi, 
Montana,  Nevada  New  Hampshire.  New 
Mexico,  Utah,  Vermont,  and  Wyoming) , 
under  contract  with  Mirro  Aluminimi 
Co.  Note:  Applicant  now  holds  common 
carrier  authority  under  its  No.  MC 
119406  and  subs,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  136701  (Sub-No.  2>,  filed 
September  12.  1972.  Applicant:  WALT  A. 
STURMOSKI,  Post  Office  Box  671.  Belen, 
NM  87002.  Applicant's  representative: 
W.  Farrell  Peyton,  Suite  1030,  National 
Building,  505  Marquette  NW.,  Albuquer- 
que, NM  87101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquor,  wine,  beer,  and  advertising 
material  related  thereto,  except  com- 
modities in  bulk,  in  tank  vehicles,  from 
Phoenix,  Ariz.;  El  Segundo,  Lodi,  Los 
Angeles,  Ripon,  Rutherford,  and  San 
Francisco,  Calif.;  Belleville  and  Peoria, 
111.;  Bardstown,  Fiankfort,  Lawrence- 
burg,  Louisville,  and  Owensboro,  Ky.; 
Boston.  Mass.;  Canandaigua  and  Mas- 
peth,  N.Y.;  and  Houston,  Tex.,  to  Albu- 
querque, N.  Mex.,  under  a  contract  or 
contracts  with  United  Wholesale  Liquor 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albuquerque,  N.  Mex.,  Phoenix,  Ariz., 
Denver,  Colo.,  or  El  Paso,  Tex. 

_No.  MC  136724  (Sub-No.  1),  filed  Au- 
gust 23,  1972.  Applicant:  HUTT  TRANS- 
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PORTATION  CO.,  a  corporation,  5280 
West  161st  Street,  Cleveland,  OH  44135. 
Applicant's  representative:  Bernard  S. 
Goldfarb.  1825  The  Illuminating  Build- 
ing, 55  Public  Square.  Cleveland,  OH 
44113.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk) ,  having  a  prior  or 
subsequent  movement  by  air,  in  express 
service,  between  Cleveland  Hopkins  In- 
ternational Airport,  Cleveland.  Ohio,  on 
the  one  hand,  and,  on  the  other,  De- 
troit Metropolitan  Airport,  Wayne 
Covmty,  Mich.;  John  F.  Kennedy  Inter- 
National  Airport.  New  York,  N.Y.;  and 
O'Hare  International  Airport,  Chicago, 
111.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cleveland,  Ohio. 

No.  MC  136794  (Sub-No.  2) ,  filed  Sep- 
tember 8,  1972.  Applicant:  E.  E.  MC- 
CREARY, Rural  Route  No.  1.  Center- 
ville,  Iowa  52544.  Applicant's  representa- 
tive: Marvin  V.  Col  ton,  421  North  10th, 
Centerville,  lA  52544.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Manufactured  homes,  from  Roths- 
child, Wis.,  to  points  in  Iowa  and  Mis- 
souri, imder  contract  with  Ozark  Homes, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Des  Moines,  Iowa. 

No.  MC  136998  (Sub-No.  1>,  filed 
September  1,  1972.  Applicant:  KORAL 
SALES,  INC.,  doing  business  as  KSI, 
Route  2,  Box  659,  Kenosha,  Wis.  53140. 
Applicant's  representative:  Joseph  F. 
Madrigrano,  Jr.,  6225  22d  Avenue,  Keno- 
sha, WI  53140.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Furniture,  lamps  and  parts  for  both, 
wrought  iron,  plastics,  and  general  sur- 
plus commodities,  (1)  from  Paterson, 
N.J. ;  Chicago,  111. ;  Kenosha  and  Milwau- 
kee, Wis. ;  Los  Angeles,  San  Francisco  and 
San  Diego,  Calif.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  San  Ysidro, 
Calif.,  and  (2)  from  the  international 
boundary  line  between  the  United  States 
and  Mexico  at  San  Ysidro,  Calif.,  to  San 
Diego  and  Los  Angeles,  Cahf.;  Chicago, 
111.,  Kenosha  and  Milwaukee,  Wis.,  and 
Paterson,  N.J.,  under  contract  with  Mex- 
Am  Enterprises,  Ltd.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kenosha  or  Milwaukee,  Wis., 
or  Chicago,  111. 

No.  MC  138001  (Sub-No.  2).  filed 
September  27,  1972.  Applicant:  WIL- 
LIAM SCHMIDT,  doing  business  as 
A.I.D.S.,  95  Schuyler  Avenue,  North  Arl- 
ington, NJ  07032.  Applicant's  representa- 
tive: Larsh  B.  Mewhinney,  235  Mamaro- 
neck  Avenue,  White  Plains,  NY  10605. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iiregiilar 
routes,  transporting:  Polyethylene  tape, 
from  Madison,  Conn.,  to  points  in  Ala- 
bama, Arkansas,  Arizona,  California, 
Colorado,  Idaho,  Illinois,  Iowa,  Kansas, 
Louisiana,   Minnesota,   Missouri,   Mon- 


tana, Nebraska,  New  Mexico,  Nortli 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  Wis- 
consin, and  Wyoming,  under  contract 
with  Shore  Line  Industries,  Inc.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  White  Plains,  N.Y., 
or  New  York,  N.Y. 

No.  MC  138034  (Sub-No.  1).  filed  Sep- 
tember 25,  1972.  Applicant:  HARRY 
MAHLANDT,  Helena,  Mo.  55118.  Appli- 
cant's representative:  Clyde  N.  Christey, 
641  Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Dry  ani- 
mal and  poultry  feed  and  dry  animal 
and  poultry  feed  supplements,  (a)  from 
the  plantsite  and/or  storage  facilities 
of  Cargill,  Inc. — Nutrena  Feed  Division 
at  or  near  Kansas  City,  Kans.,  to  points 
in  Atchison,  Holt,  Buchanan,  Platte, 
Nodaway,  Andrew,  Worth,  Gentry,  De 
Kalb,  Clinton,  Clay,  Jackson,  Cass,  Bates, 
Vernon,  Cedar,  St.  Clair,  Henry,  John- 
son, Lafayette,  Saline,  Chariton,  Car- 
roll, Ray,  Caldwell,  Daviess,  Livingston, 
Linn,  and  Macon  Counties,  Mo.;  (b) 
from  the  plantsite  and/or  storage  facili- 
ties of  Cargill,  Inc. — Nutrena  Feed  Divi- 
sion at  or  near  Kansas  City,  Kans.,  to 
the  Armour  and  Co.  hog  farm  located 
approximately  4  miles  east  of  Seneca. 
Mo.;  (O  from  the  plantsite  and  or 
storage  facilities  of  Cargill,  Inc. — Nu- 
trena Feed  Division  at  or  near  Kansas 
City,  Kans.,  to  the  Armour  &  Co.  hog 
farm  located  approximately  1  mile  east 
of  the  junction  of  Missouri  Highway  96 
and  Missouri  Highway  171,  located  north 
of  Webb  City,  Mo.;  and  (d)  from  the 
plantsite  and/or  storage  facilities  of 
Cargill,  Inc. — Nutrena  Feed  Division  at 
or  near  Morrill,  Kans.,  to  points  in 
Atchison,  Holt,  Andrew,  Buchanan, 
Clinton,  Platte,  Clay,  Ray,  Carroll,  Cald- 
well, Livingston,  De  Kalb,  Daviess, 
Grundy,  Mercer,  Harrison,  Worth,  Noda- 
way, Gentry,  and  Jackson  Counties,  Mo., 
under  contract  with  Cargill,  Inc. — Nu- 
trena Feed  Division.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  138064,  filed  August  25,  1972. 
Applicant:  GARITH  J.  WHETSTONE. 
BRUCE  WHETSTONE,  AND  JOSEPH 
CISEWSKI,  doing  business  as  WHET- 
STONE SALVAGE  &  TOWING,  273 
East  Third  Street,  Winona,  MN  55987. 
Applicant's  representative:  Cliarles  E. 
Nieman,  1160  Northwestern  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wrecked  or 
disabled  motor  vehicles,  in  towaway 
service,  from  points  in  North  Dakota. 
South  Dakota,  Nebraska,  Iowa,  Illinois. 
Indiana,  Ohio,  and  Wisconsin,  to  Wi- 
nona, Minn.;  and  (2)  used  motor  ve- 
hicles, in  towaway  service,  on  return 
from  Winona,  Minn.,  to  points  in  the 
above-named  origin  States.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minona,  Minne- 
apolis, or  St.  Paul,  Minn. 
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No.  MC  138069.  filed  September  15, 
1972.  Applicant:  LUCIUS,  INC.,  9250 
North  Wadsworth  Boulevard,  Broom- 
field,  CO  80020.  Applicant's  representa- 
tive: Leslie  R.  Kehl,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcoholic  bever- 
ages, wines,  nonalcoholic  mixes  and  pre- 
pared alcoholic  cocktails  and  mixes, 
from  points  in  Illinois,  Indiana,  Michi- 
gan, Kentucky,  Louisiana,  and  Texas, 
and  Delano,  St.  Helena,  Livermore,  Lodi. 
San  Francisco,  San  Jose,  San  Martin, 
and  Sonora.  Calif.,  to  Denver,  Colo., 
limited  to  a  transportation  sei'vice  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Davis  Bros.,  Inc.,  and 
further  restricted  to  the  transportation 
of  shipments  destined  to  the  facilities  of 
Davis  Bros.,  Inc.,  at  Denver,  Colo. 
Note:  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  138070,  fUed  August  30.  1972. 
Applicant:  A.  T.  D.  TRUCKING  CORP., 
142-50  Rockaway  Boulevard,  Jamaica, 
Queens,  New  York,  NY  11436.  Applicant's 
representative:  Harvey  L.  Strelzin,  253 
Broadway,  New  York,  NY  10007.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties including  knit  goods,  shoes,  radios, 
tape  players,  electronic  tubes,  piece 
goods,  and  synthetic  hair,  between  New 
York,  N.Y.,  and  Bergen,  Middlesex,  Hud- 
son. Somerset,  Essex,  Union,  Passaic, 
and  Morris  Counties,  N.J.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

Application  for  Brokerage  License 

No.  MC  130177  (Amendment),  filed 
August  11,  1972.  published  in  the  Fed- 
eral Register  issue  of  September  28, 
1972.  and  republished  as  amended  this 
issue.  Applicant:  RONALD  T.  KING,  do- 
ing business  as  THE  KING  CO.,  218  In- 
dependence Avenue,  Trenton,  NJ  08610. 
For  a  license  (BMC  5)  to  engage  in  oper- 
ations as  a  broker  at  Trenton,  N.J.,  in 
arranging  snow  ski  trips  procuring  trans- 
portation for  passengers  and  their  bag- 
gage, in  roimd-trip  tours  in  special  and 
charter  operations,  beginning  at  points 
in  New  Jersey  and  extending  to  points  in 
Connecticut,  Massachusetts,  New  Hamp- 
shire, New  York,  Pennsylvania,  and  Ver- 
mont. Note:  The  purpose  of  this  repub- 
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lication  is  to  redescribe  the  authority 
sought. 

Application  in  Which  Handling  Wtth- 
OLT  Oral  Hearing  Has  Been  Requested 

No.  MC  68860  (Sub-No.  16>,  filed  Oc- 
tober 6,  1972.  Applicant:  RUSSELL 
TRANSFER,  IN(X)RPORATED,  444 
Glenmore  Drive,  Salem,  VA  24153.  Ap- 
pUcant's  representative:  Robert  G. 
Perry,  1701  Charleston  National  Plaza. 
Charleston.  WV.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Articles  of  iron  steel  manu- 
facture as  defined  by  the  Commission, 
between  Roanoke  and  Troutville.  Va..  on 
the  one  hand,  and.  on  the  other,  points 
in  Ma^'land.  New  Jersey,  North  Caro- 
lina. Pennsylvania.  South  Carolina, 
West  Virginia,  and  the  EMstrict  of  Co- 
lumbia, restricted  to  tacking  with  appli- 
cant's other  existing  authority.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.72-17760  Piled  10-18-72;8:45  am] 
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RULES  AND  REGULATIONS 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

SAFETY  AND  HEALTH  STANDARDS 
FOR  MARITIME   EMPLOYMENTS 

Revision 

Pursuant  to  authority  in  section  41  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1444,  as 
amended;  33  U.S.C.  941  >  and  in  Secre- 
tary of  Labor's  Order  No.  12-71  (36  F.R. 
8754  >.  Parts  1915,  1916.  1917.  1918,  and 
1919  of  Title  29  of  the  Code  of  Federal 
Regulations  are  hereby  revised  to  read 
as  set  forth  below. 

Tlie  reason  for  the  revision  of  the 
maritime  standards  is  to  correct  typo- 
grapliical  errors,  and  includes  amend- 
ments published  in  the  Federal  Register 
through  September  25,  1972,  and  to  pro- 
vide immediately  indexes  to  facilitate 
reference  to  the  provisions  of  the 
standards. 

Since  this  revision  does  not  make  any 
substantive  changes  in  the  standards,  it 
is  not  necessary  to  provide  notice  of  pro- 
posed rulemaking,  opportunity  for  pub- 
Uc  participation  therein,  nor  any  delay 
in  effective  date.  For  the  same  reasons, 
good  cause  is  found  for  not  following  the 
regular  procedure  for  rulemaking  pro- 
vided in  5  U.S.C.  553,  and  for  making 
this  revision  effective  immediately. 

Signed  at  Washington,  D.C..  this  5th 
day  of  October,  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
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PART    1915— SAFETY    AND    HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

Subpart  A — General  Provisions 
Sec. 

1915.1         Purpose,  scope  and  responsibilUy. 
19152         Deflnitlons. 
1915.3         Penalty. 
1915  4         (Reserved) 
1913.5         Reference  speciflcatious,  standards, 

and  codes. 
1915  6         Notification  of  accidents  resulting 

In  fatalities  or  serious  Injuries. 
1915.7         Amendment  of  the  regulations  of 
'>  this  part. 

Subpart   B — Explosive   and   Other   Dangerous 
Atmospheres 
Competent  person. 
Precautions  before  entering. 
Cleaning  and  other  cold  work. 
Certification    before    hot    work    is 

begun. 
Maintaining  gas  free  conditions. 
Warning  signs. 

: — Surface  Preparation  and  Preservation 

Toxic  cleaning  solvents. 

Chemical   paint   and   preservative 

removers. 
Mechanical  paint  removers. 
Painting. 
Flammable  liquids. 

Subpart  D — Welding,  Cutting  and  Healing 
1915.31       Ventilation     and     protection     In 
welding,  cutting  and  beating. 


Fire  prevention. 

Welding,  cutting  and  heating   In 

way   of   preservative   coatings. 
Welding,   cutting   and   heating   of 

hollow     metal     containers     and 

structures      not      covered       by 

S  1915.11. 
Oas  welding  and  cutting. 
Arc  welding  and  cutting. 
Uses  of  fissionable  material  in  ship 

npalr. 

Subpart  E — Scaffolds,  Ladders  and  Other 
Working  Surfaces 

1915.41  Scaffolds  or  staging. 

1915.42  Ladders. 

1915.43  Guarding    of   deck    openings    and 

edges. 

1 9 1 5 .44  Access  to  vessels. 

1915.45  Access    to    and    guarding    of    dry 

docks  and  marine  rallwaya. 

1915.46  Access  to  cargo  spaces  and  confined 

■paces. 

1915.47  Working  surfaces. 

Subpart  F — General  Working  Conditions 

1915.51  Housekeeping. 

1915.52  Illumination. 

1915.53  Utilities. 

1915.54  Work     in     confined     or     Isolated 

spaces. 
1915.53       Work  on  or  in  the  vicinity  of  radar 
and  radio. 

1915.56  Work  in  or  on  lifeboats. 

1915.57  Health  and  sanitation. 

1915.58  First  aid. 

Subport  G — Gear  and  Equipment  for  Rigging 
and  Materials  Handling 

1915.61  Inspection. 

1916.62  Ropes,  chains  and  slings. 

1 9 1 5 .63  Shackles  and  hooks. 

1916.64  Chain  falls  and  puU-Ilfts. 

1915.65  Hoisting   and  hauling  equipment. 

1915.66  Use  of  gear. 

1915.67  Qualifications  of  operators. 

1915.68  Tables. 

Subpart  H — Tools  and  Related  Equipment 

1915.71  General  precautions. 

1915.72  Portable  electric  tools. 

1916.73  Hand  tools. 

1916.74  Abrasive  wheels. 

1915.75  Powder  actuated  fastening  tools. 

1915.76  Internal  combustion  engines,  other 

than  ship's  equipment. 

Subpart  I — Personal  Protective  Equipment 

1915.81  Eye  protection. 

1916.82  Respiratory  protection. 

1916.83  Head,  foot  and  body  protection. 

1916.84  Life  saving  equipment. 

Subpart  J — Ship's  Machinery  and  Piping  Systems 

1915.91  -  Ship's  boilers. 

1915.92  Ship's  piping  systems. 

1915.93  Ship's  propulsion  machinery. 

1915.94  Ship's  deck  machinery. 

Subpart  K — Portable,  Unflred  Pressure  Vessels, 
Drums  and  Containers,  Other  Than  Ship's 
Equipment 

1915.101  Portable    air    receivers    and   other 

unflred  pressure  vessels. 

1915.102  Drums  and  containers. 

Subpart  L — Electrical  Machinery 

1915.111     Electrical  circuits  and  distribution 
boards. 
Subject    Index    for    29    CFR    1916 — Ship 
Repairing 

Authorttt:  The  provisions  of  thl*  Part 
1916,  Issued  under  sec.  41.  44  Stat.  1444; 
sec.  1,  72  Stat.  830;  33  TTJS.C.  941. 


Subpart  A — General  Provisions 

§  1913.1     Purpose,   scope  and  responsi- 
bility. 

(a)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (44  Stat. 
1424;  33  U.S.C.  901  et  seq.)  provides 
compensation  for  injuries  suffered  by 
employees  when  they  are  working  for 
private  employers  within  the  Federal 
maritime  Jurisdiction  on  the  navigable 
waters  of  the  United  States,  including 
drydocks.  Public  Law  85-742.  72  Stat. 
835,  approved  August  23,  1958,  which 
amends  section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act, 
as  amended  (44  Stat.  1444;  33  U.S.C.  941) 
requires,  among  other  things,  that  every 
employer  of  the  aforementioned  em- 
ployees "shall  Install,  furnish,  maintain, 
and  use  such  devices  and  safeguards  with 
particular  reference  to  equipment  used 
by  and  working  conditions  established 
by  such  employers  as  the  Secretary  may 
determine  by  regulation  or  order  to  be 
reasonably  necessary  to  protect  the  Ufe. 
health,  and  safety  of  such  employees, 
and  to  render  safe  such  employment  and 
places  of  employment,  and  to  prevent  in- 
jury to  his  employees."  It  is  the  purpose 
of  the  regulations  of  this  part  to  carry 
out  the  intent  of  Public  Law  85-742. 

(b)  Pursuant  to  Public  Law  85-742 
the  regulations  of  this  part  do  not  make 
determinations  with  respect  to  matters 
under  the  control  of  the  United  States 
Coast  Guard  within  the  scope  of  Title 
52  of  the  Revised  Statutes  and  Acts  sup- 
plementary or  amendatory  thereto  (46 
U.S.C.  1-1388.  passim) ,  including,  but  not 
restricted  to,  the  master,  ship's  oflacers. 
crew  members,  design,  construction,  and 
maintenance  of  the  vessel,  its  gear  and 
equipment;  to  matters  within  the  regu- 
latory authority  of  the  United  States 
Coast  Guard  to  safeguard  vessels,  har- 
bors,   ports,    and    waterfront    facilities 

.under  the  provisions  of  the  Espionage 
Act  of  June  15,  1917.  as  amended  (40 
Stat.  220;  50  U.S.C.  191  et  seq.;  22  U.S.C. 
401  et  seq.) ;  including  the  provisions  of 
Executive  Order  10173.  as  amended  by 
Executive  Orders  10277  and  10352  (3 
CFR  1949-1953  Comp.,  pp.  356,  778,  and 
873);  or  to  matters  within  the  regula- 
tory authority  of  the  United  States  Coast 
Guard  with  respect  to  lights,  warning 
devices,  safety  equipment  and  other  mat- 
ters relating  to  the  promotion  of  safety 
of  lives  and  property  under  section  4(e) 
of  the  Outer  Continental  Shelf  Lands 
Act  of  August  7,  1953  (67  Stat.  462;  43 
U.S.C.  1333). 

(c)  The  responsibility  for  compliance 
with  the  regulations  of  this  part  is 
placed  upon  "employers"  as  defined  in 
§1915.2(0). 

(d)  It  is  not  the  intent  of  the  regula- 
tions of  this  part  to  place  additional  re- 
spMjnsibilities  or  duties  on  owners,  op- 
erators, agents  or  masters  of  vessels 
unless  such  persons  are  acting  as  em- 
ployers, nor  is  it  the  intent  of  these 
regulations  to  relieve  such  owners,  op- 
erators, agents  or  masters  of  vessels  from 
responsibilities  or  duties  now  placed  upon 
them  by  law,  regulation  or  custom. 
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(e)  The  responsibilities  placed  upon 
the  competent  person  herein  shall  be 
deemed  to  be  tlie  responsibilities  of  the 
employer. 

§  1915.2     DerinUions. 

(a)  The  term  "shall"  Indicates  pro- 
visions which  are  mandatory. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "employer"  means  an 
employer  any  of  whose  employees  are 
employed,  in  whole  or  in  part,  in  ship 
repair  or  related  employments  as  defined 
in  this  section  on  the  navigable  waters 
of  the  United  States,  including  drj'  docks, 
graving  docks  and  marine  railways. 

(d)  The  term  "employee"  means  any 
ship  repairman  or  other  person  engaged 
in  ship  repair  or  related  employments  on 
the  navigable  waters  of  the  United 
States,  including  dry  docks,  graving 
docks  and  marine  railways,  other  than 
the  master,  ship's  officers,  crew  of  the 
vessel,  or  any  person  engaged  by  the 
master  to  repair  any  vessel  under  18  net 
tons. 

(e)  The  term  "gangway"  means  any 
ramp-like  or  stalr-llke  means  of  access 
provided  to  enable  personnel  to  board  or 
leave  a  vessel  including  accommodation 
ladders,  gangplanks  and  brows. 

(f)  The  term  "vessel"  Includes  every 
description  of  watercraft  or  other  arti- 
ficial contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water.  Including  special  purpose  float- 
ing structures  not  primarily  designed  for 
or  used  as  a  means  of  transportation  on 
water. 

(g)  For  purposes  of  5  1915.44,  the  term 
"barge"  means  an  unpowered,  flat  bot- 
tom, shallow  draft  vessel  including 
scows,  carfloats  and  lighters.  For  pur- 
poses of  this  section,  the  term  does  not 
include  ship  shaped  or  deep  draft  barges. 

(h)  For  purposes  of  9  1915.44,  the  term 
"river  tow  boat"  means  a  shallow  draft, 
low  free  board,  self-propeUed  vessel 
designed  to  tow  river  barges  by  pushing 
ahead.  For  purposes  of  this  section,  the 
term  does  not  Include  other  towing  ves- 
sels. 

(1)  The  term  "ship  repair"  means  any 
repair  of  a  vessel  including,  but  not  re- 
stricted to,  alterations,  conversions,  in- 
stallations, cleaning,  painting,  and  main- 
tenance work. 

(J)  The  term  "related  employments" 
means  any  employments  performed  as 
an  Incident  to  or  in  conjunction  with  ship 
repair  work,  including,  but  not  restricted 
to,  inspection,  testing  and  employment 
as  a  watchman. 

(k)  The  term  "hazardous  substance" 
means  a  substance  which  by  reason  of 
being  explosive,  flammable,  poisonous, 
corrosive,  oxidizing.  Irritant,  or  other- 
wise harmful  is  likely  to  cause  injury. 

(1)  The  term  "competent  person"  for 
purposes  of  this  part  means  a  person 
who  is  capable  of  recognizing  and  evalu- 
ating employee  exposure  to  hazardous 
substances  or  to  other  unsafe  conditions 
and  Is  capable  of  specifying  the  neces- 
sary protection  and  precautions  to  be 
taken  to  ensure  the  safety  of  employees 
as  required  by  the  particular  regulation 
under  the  condition  to  which  It  applies. 


RULES  AND   REGULATIONS 

For  the  purposes  of  Subparts  B,  C.  and 
D,  of  this  part  except  for  §§  1915.11(a) 
(1)  (iv)  and  1915.24(b)  (8),  to  which  the 
above  definition  applies,  the  competent 
person  must  also  meet  the  additional 
requirements  of  §  1915.10. 

(m)  The  term  "confined  space"  means 
a  compartment  of  small  size  and  limited 
access  such  as  a  double  bottom  tank. 
cofferdam,  or  other  space  which  by  Its 
small  size  and  confined  nature  can 
readily  create  or  aggravate  a  hazardous 
exposm-e. 

(n)  The  term  "enclosed  space"  means 
any  space,  other  than  a  confined  space, 
which  is  enclosed  by  bulkheads  and 
overhead.  It  includes  cargo  holds,  tanks, 
quarters,  and  machinery  and  boiler 
spaces. 

(o)  The  term  "hot  work"  means 
riveting,  welding,  burning  or  other  flre 
or  spark  producing  operations. 

(p)  The  term  "cold  work"  means  any 
work  which  does  not  involve  riveting, 
welding,  burning  or  other  flre  or  spark 
producing  operations. 

(q)  The  term  "portable  unflred  pres- 
sure vessel"  means  any  pressure  con- 
tainer or  vessel  used  aboard  ship,  other 
than  the  ship's  equipment,  containing 
liquids  or  gases  under  pressure,  except- 
ing pressure  vessels  built  to  ICC  regu- 
lations under  49  CFR  Part  78,  Subparts 
C  and  H. 

(r)  The  term  "powder  actuated  fas- 
tening tool"  means  a  tool  or  machine 
which  drives  a  stud.  pin.  or  fastener  l^ 
means  of  an  explosive  charge. 

(s)  For  purposes  of  §  1915.57,  the  term 
"hazardous  material"  means  a  material 
which  has  one  or  more  of  the  following 
characteristics:  (1)  Has  a  flash  point 
below  140°  F.,  closed  cup,  or  Is  subject 
to  spontaneous  heating;  (2)  has  a 
threshold  limit  value  below  500  p.pjn.  In 
the  case  of  a  gas  or  vapor,  below  500 
mg./m.'  for  fumes,  and  below  25  m.p.p.cl. 
In  case  of  a  dust;  (3)  has  a  single  dose 
oral  LDi.  below  500  mg.Ag.;  (4)  Is  sub- 
ject to  polymerization  with  the  release 
of  large  amounts  of  energy;  (5)  Is  a 
strong  oxidizing  or  reducing  agent;  (6) 
causes  first  degree  burns  to  skin  in  short 
time  exposure,  or  Is  systemically  toxic 
by  skin  contact;  or  (7)  in  the  course  of 
normal  operations,  may  produce  dusts, 
gases,  fumes,  vapors,  mists,  or  smokes 
which  have  one  or  more  of  the  above 
characteristics. 


§1915.3     Penalty. 

(a)  As  provided  In  Public  Law  85-742, 
any  employer  who,  willfully,  violates  or 
fails  or  refuses  to  comply  with  the  pro- 
visions of  the  regulations  of  this  part 
and  any  employer  or  other  person  who 
willfully  interferes  with,  hinders,  or  de- 
lays the  Secretary  or  his  authorized 
representative  in  carrying  out  his  duties 
under  subsection  (c)  of  section  41  of  the 
Act  by  refusing  to  admit  the  Secretary 
or  his  authorized  representative  to  any 
place,  or  to  permit  the  inspection  or  ex- 
amination of  any  emplojonent  or  place 
of  emplojmient,  or  who  willfully  hinders 
or  delays  the  Secretary  or  his  authorized 
representative  in  the  performance  of  his 
duties  in  the  enforcement  of  the  regula- 
tions of  this  part,  shall  be  guilty  of  an 
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offense,  and,  upon  conviction  thereof, 
shall  be  punished  for  each  offense  by  a 
fine  of  not  less  than  $100  nor  more  than 
$3,000;  and  In  any  case  where  such  em- 
ployer Is  a  corporation,  the  officer  who 
willfully  permits  any  such  violation  to 
occur  shall  be  guilty  of  an  offense,  and, 
upon  conviction  thereof,  shall  be  pun- 
ished also  for  each  offense  by  a  fine  of 
not  less  than  $100  nor  more  than  $3,000. 
(b)  The  liability  under  this  provision 
of  Public  Law  85-742  shall  not  affect  any 
other  liability  of  the  employer  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

§  1915.t      [Rpscr^rd] 

§  1915.5      Rrferonrc  spcrificiliuns.  *>laii«I- 
ards,  and  codes. 

Specifications,  standards,  and  codes  of 
agencies  of  the  U.S.  Government,  to  the 
extent  specified  in  the  text,  form  a  part 
of  the  regulations  of  this  part.  In  addi- 
tion, under  the  authority  vested  In  the 
Secretary  under  the  Act,  the  speclflca- 
tions,  standards,  and  codes  of  organiza- 
tions which  are  not  agencies  of  the  U.S. 
Government,  in  effect  on  the  date  of  the 
promulgation  of  the  regulations  of  this 
part  as  listed  below,  to  the  extent  speci- 
fied In  the  text,  form  a  part  of  the  regu- 
lations of  this  part: 

National  Fire  Protection  Association,  80  Bat- 
terymarch  Street.  Boston.  Maaa.  03110. 
Subparts  }  1915.13(a). 

Underwriters'  LelsoratorleB.  Inc.,  207  Baat 
Ohio  Street.  Chicago,  ni.  60611.  Subpart 
B.  51916.12  (b)  and  (f);  Subpart  C. 
J  5  1915.24(b)(7).  1916.25(a)(4);  Subpart 
H,  ;  1916.72(a). 

TTnlted  States  of  America  Standard  Safety 
Code  for  Portable  Wood  Ladders,  A14.1- 
1069.  United  States  of  America  Standards 
Institute.  Inc.,  10  Bast  40th  Street.  New 
York,  N.Y.  10016,  Subpart  E,  J  1916.42(a) 
(«). 

United  States  of  America  Standard  Safety 
Code  for  Portable  lletai  Ladders,  A14.a- 
1056,  United  States  of  America  Standards 
Institute,  me..  10  East  40th  Street.  New 
York,  N.Y.  10016,  Subpart  E,  5  1915.42(a) 
(4). 

United  State8«*f  America  Standard  Safety 
Code  for  Head,  lye,  and  Respiratory  Pro- 
tection, Z2.1-1069,  United  States  of  America 
Standards  Institute.  Inc..  10  East  40th 
Street.  New  Tork,  N.T.  10016,  Subpart  I. 
55  1915.81(a)  (1),  1916.83(b). 

American  Society  of  Uechanlcal  Bnglneeis, 
Boiler  and  Pressure  Vessel  Code,  Section 
Vm.  Rules  for  Construction  of  Unflred 
Preesiire  Veesels,  American  Societv  of  Me- 
chanical Engineers.  346  East  47th  Street, 
New  York,  N.Y.  10017,  Subpart  K.  S  1915.101 
(a). 
Threshold  Limit  Values.  American  Conference 
of  Governmental  Industrial  Hyglenlsts. 
1014  Broadway,  Cincinnati,  Ohio  46302. 
Subparts.  5  1915.11  (a)(3)  and  (b)(3); 
Subpart  C,  5  1916.21  (b) . 
United  States  of  America  Standards  Safety 
Code  for  the  Use.  Care,  and  Protection  of 
Abrasive  Wheels,  B7. 1-1964,  United  States 
of  America  Standards  Institute,  Inc..  10 
East  40th  Street.  New  Tork,  N.T.  10016. 
Subpart  H,  (  1916.74(c). 

§  1915.6  Notification  of  accidents  re- 
sulting in  fatalities  or  serious  in- 
juries. 

Within  48  hours  after  the  occur- 
rence of  an  accident  causing  the  death 
of  an  employee  or  resulting  In  an  em- 
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ployee's  admission  to  a  hospital  as  a  bed 
patient,  the  employer  shall  file  a  copy 
of  Bureau  of  Employees'  Compensation 
Form  BEC — 202  (approved  by  Budget 
Bureau  No.  44-R  887.3)  with  the  Field 
Safety  Consultant  of  the  Occupational 
Safety  and  Health  Administration  serv- 
ing tlie  area  where  the  accident  occurred 
<  in  addition  to  such  filing  as  is  required 
bv  20  CFR  31.3)  unless  prior  thereto  and 
lis  .soon  after  the  accident  as  feasible  the 
employer  has  given  oral  or  written  notice 
of  the  accident  to  the  person  in  charge 
of  such  office  in  sufficient  detail  to  permit 
the  accident  to  be  identified  readily.  (44 
Stat.  1444;  33  TJ3.C.  930) 

§  101. i;.?  .Ameridnionl  of  the  rffntlalions 
of  this  part. 
The  Secretary  may  at  any  time,  upon 
his  own  motion  or  upon  written  petition 
of  any  interested  person  setting  forth 
reasonable  grounds  therefor,  and  after 
opportunity  has  been  given  to  interested 
persons  to  present  their  views,  amend  or 
revoke  any  of  the  provisions  of  the  reg- 
ulations of  this  part. 

Subpart  B — Explosive  and  Other 
Dangerous  Atmospheres 
§  19l.>.10      Competent  person. 

(a)  Designation.  (1)  For  the  purposes 
of  Subparts  B,  C.  D.  and  H  of  this  part, 
except  for  511915.24(b)(8)  and  1915.25 
(a)(5),  one  or  more  competent  persons 
shall  be  designated  by  the  employer  In 
accordance  with  the  applicable  require- 
ments of  this  section  unless  the  require- 
ments of  Subparts  B.  C,  D,  and  H  of  this 
part  are  always  carried  out  by  a  National 
Fire  Protection  Association  Certified 
Marine  Chemist. 

(2)  The  employer  shall  Indicate  on  U.S. 
Department  of  Labor  Form  MAR-8, 
"Designation  of  Competent  Person"  ei- 
ther those  employees  designated  as  com- 
petent persons  or  that  the  prescribed 
fimctions  of  such  persons  are  always 
carried  out  by  a  National  Fire  Protection 
Association  Certified  Marine  Chemist  In 
addition  to  his  professional  duties.  When 
additions  or  changes  are  made  in  the  per- 
sonnel so  designated,  a  new  Form  MAR^8 
shall  be  executed.  A  copy  of  this  executed 
form  shall  be  forwarded  to  the  nearest 
office  of  the  Occupational  Safety  and 
Health  Administration. 

(b)  Criteria.  The  following  criteria 
shall  guide  the  employer  in  designating 
employees  as  competent  persons: 

(1)  Ability  to  understand  the  meaning 
of  designations  on  certificates  and  of  any 
qualifications  relating  thereto  and  to 
carrv  out  any  Instructions,  either  written 
or  oral,  left  by  the  National  Fire  Protec- 
tion Association  Certified  Marine  Chem- 
ist or  person  authorized  by  the  U.S.  Costst 
Guard  referred  to  in  §  1915.13. 

(2)  Ability  to  use  and  interpret  the 
readings  of  an  oxygen  indicator  and  a 
combustible  gas  indicator.  The  ability 
to  use  and  interpret  the  readings  of  a 
carbon  monoxide  indicator  and  a  carbon 
dioxide  indicator,  if  the  operations  in- 
volve such  hazardous  gases. 

(3)  Familiarity  with  and  tmderstand- 
ing  of  Subparts  B,  C,  D,  and  H  of  this 
part. 
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(4)  Familiarity  with  the  structure  and 
knowledge  of  the  location  and  designa- 
tion of  spaces  of  the  types  of  vessels  on 
which  repair  work  is  done. 

( 5 )  Capability  to  perform  the  tests  and 
Inspections  required  by  Subparts  B,  C, 
D,  and  H  of  this  part  and  to  write  the 
required  logs. 

(c)  Logging  of  inspections  and  tests. 
(1)  When  tests  and  inspections  required 
to  be  performed  by  a  competent  person 
by  any  piovisions  of  Subparts  B,  C,  D, 
and  H  of  this  part,  except  those  referred 
to  in  55  1915.24(b)  (8)  and  1915.25(a)  (5) 
are  made,  a  record  of  the  locations,  op- 
erations performed  and  date,  time,  and 
results  of  the  tests  and  any  Instructions 
resulting  therefrom  shall  be  recorded  on 
U.S.  Department  of  Labor  Form  MAR-9, 
"Log  of  Inspections  and  Tests  by  Com- 
petent Person."  A  separate  form  shall  be 
used  for  each  vessel  on  which  tests  and 
Inspections  are  made. 

(2)  This  record  shall  be  available  for 
Inspection  In  the  mimedlate  vicinity  of 
the  affected  operations  while  they  are 
in  progress.  This  record  or  copy  thereof 
shall  be  kept  on  file  for  a  period  of  at 
least  three  months  from  the  date  of  the 
completion  of  the  Job. 

(3)  A  copy  of  any  certificate  issued  in 
accordance  with  §  1915.13  and  of  any  in- 
structions Issued  by  the  National  Fire 
Protection  Association  Certified  Marine 
Chemist  shall  be  kept  on  file  with  the  log 
for  a  period  of  at  least  3  months  from 
the  date  of  the  completion  of  the  Job.  The 
certificate  and  instructions  issued  by  the 
person  doing  the  fumigation  referred  to 
la  §  1915.11(b)  (1)  (11)  shall  also  be  kept 
on  file  for  a  period  of  at  least  3  months 
from  the  date  of  the  completion  of  the 
job. 

(d)  Application.  The  provisions  of 
this  section  are  intended  to  apply  in  their 
entirety  to  employers  engaged  In  general 
ship  repair  work.  They  do  not  apply  to 
employers  whose  work  Involves  situations 
to  which  Subparts  B,  C  and  D  of  this  part 
are  not  applicable,  such  as  general  clean- 
ing work  In  which  flammable  and  toxic 
atmospheres  are  not  involved.  Any  em- 
ployer whose  work  involves  only  certain 
portions  of  Subparts  B,  C  and  D  of  this 
part,  such  as  work  on  small  craft  in  boat 
yards  where  only  combustible  gas  Indi- 
cator tests  are  necessary  for  fuel  tank 
leaks  or  when  using  flammable  paints  be- 
low decks,  may  designate  persons  as  com- 
petent on  the  basis  of  the  applicable  por- 
tion of  the  criteria  set  forth  in  paragraph 
(b)  of  this  section. 

§  1915.11      Precautions   before  entering. 

(a)  Flammable  atmospheres  and  resi- 
dues. (1)  Before  employees  are  initially 
permitted  to  enter  any  of  the  ship's 
spaces  designated  in  subdivisions  (i)  and 
(11)  of  this  subparagraph,  the  atmos- 
phere within  the  space  to  be  entered 
shall  be  tested  by  a  competent  person 
to  determine  the  concentration  of  flam- 
mable vapors  or  gases  within  the  space. 

(1)  Cargo  spaces  or  other  spaces  con- 
taining or  having  last  contained  com- 
bustible or  flammable  liquids  or  gases  in 
bulk. 


(11)  Spaces  immediately  adjacent  to 
those  described  In  subdivision  (i)  of  this 
subparagraph. 

(2)  If  the  tests  indicate  that  the  at- 
mosphere in  the  space  to  be  entered  con- 
tains a  concentration  of  flammable  vapor 
or  gas  greater  than  10  percent  of  the 
lower  explosive  limit,  the  space  shall  be 
ventilated  to  reduce  the  concentration 
below  10  percent  of  the  lower  explosive 
limit  before  men  are  permitted  to  enter. 

(3)  If  the  atmosphere  in  the  space 
to  be  entered  is  fomid  to  contain  a  con- 
centration of  fiammable  vapor  or  gas 
below  the  level  Immediately  dangerous 
to  life  as  defined  in  §  1915.82(b)  (1),  but 
above  the  tliresliold  limit  value,  employ- 
ees shall  be  protected  in  accordance  with 
the  requirements  of  $1915.82  (a),  and 
(c),  (d),  or  (e),  whichever  is  applicable. 

(b)   Toxic  atmospheres  and  residues. 

(I)  Before  employees  are  initially  per- 
mitted to  enter  any  of  the  ship's  spaces 
designated  in  subdivisions  (i),  (ii),  and 
(ill)  of  this  subparagraph,  the  atmos-* 
phere  in  the  space  to  be  entered  shall  be 
tested  for  toxic  atmospheric  contami- 
nants, and  the  space  Inspected  for  the 
presence  of  toxic  or  conoslve  residues 
by  a  Marine  Chemist,  Industrial  Hy- 
glenist  or  other  person  qualified  to  make 
these  tests  and  inspections. 

(1)  Cargo  spaces  or  other  spaces  con- 
taining or  having  last  contained  bulk 
liquids,  gases,  or  solids  of  a  toxic,  cor- 
rosive, or  Irritant  natme. 

(11)  Spaces  which  have  been  fumi- 
gated. 

(ill)  Spaces  immediately  adjacent  to 
those  described  in  subdivisions  (i)  and 

(II)  of  this  subparagraph. 

(2)  If  the  tests  Indicate  that  the 
atmosphere  in  the  space  to  be  entered 
contains  a  concentration  of  toxic  con- 
taminants above  the  level  which  Is  Im- 
mediately dangerous  to  life,  the  space 
shall  be  ventilated  to  reduce  the  concen- 
tration below  the  level  Immediately  dan- 
gerous to  life  as  defined  in  §  1915.82 
(b)(1). 

(3)  If  the  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a  concen- 
tration of  toxic  contaminants  below  the 
level  immediately  dangerous  to  life  as 
defined  in  5  1915.82(b)  (1),  but  above  the 
threshold  limit  value,  employees  shall  be 
protected  In  accordance  with  the  re- 
quirements of  §  1915.82  (a),  and  (c),  (d), 
or  (e) ,  whichever  is  applicable. 

(4)  The  person  qualified  to  make  the 
tests  and  inspections  referred  to  in  sub- 
paragraph (1)  of  this  paragraph  shall 
make  a  record  of  the  tests,  inspections 
and  instructions  pertaining  to  subpara- 
graph (3)  of  paragraph  (a)  of  this  sec- 
tion and  subparagraphs  (2)  and  (3)  of 
this  paragraph  on  U.S.  Department  of 
Labor  Form  MAR^9,  which  shall  be  avail- 
able for  inspection  and  kept  on  file  in 
accordance  with  §  1915.10(c)  (2). 

(c)  Oxygen  deficient  atmospheres.  (.1) 
Before  employees  are  initially  permitted 
to  enter  any  of  the  ship's  spaces  desig- 
nated in  subdivisions  (1)  through  (v) 
of  this  subparagraph,  the  atmosphere  in 
the  spaces  to  be  entered  shall  be  tested 
by  a  competent  person  with  an  oxygen 
indicator  or  other  suitable  device  to  en- 
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sure  that  it  contains  at  least  16.5  per- 
cent oxygen. 

(i)  Spaces  in  which  the  tests  required 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion indicate  that  no  flammable  or  toxic 
contaminants  are  present  In  the  atmos- 
phere. 

(11)  Compartments  which  have  been 
sealed. 

(ill)  Spaces  which  have  been  coated 
and  closed  up. 

(Iv)  Nonventllated  compartments 
which  have  been  freshly  painted. 

(V)  Cargo  spaces  containing  cargoes  or 
residues  of  cargoes  which  absorb  oxygen, 
such  as  scrap  Iron,  fresh  fruit  and  mo- 
lasses, and  various  vegetable  drying  oils 
in  bulk. 

(2)  If  the  tests  indicate  that  the  at- 
mosphere In  the  space  to  be  entered  con- 
tains less  than  16.5  percent  oxygen,  the 
space  shall  be  ventilated  tmtil  tests  indi- 
cate an  oxygen  content  above  this  level. 

(d)  Exceptions.  In  emergencies  and  in 
cases  of  work  of  brief  duration  necessary 
to  accomplish  the  ventilation  required  or 
to  start  operations,  work  may  be  per- 
formed in  atmospheres  containing  con- 
centrations of  flammable  contaminants 
above  the  upper  explosive  limit  or  other- 
wise Immediately  dangerous  to  life, 
provided  employees  are  protected  in 
accordance  with  the  requirements  of 
S  1915.82  (a)  and  (b). 

§  1915.12      Cleaning  and  other  cold  work. 

(a)  Employees  shall  be  permitted  to 
perform  manual  cleaning  to  remove  resi- 
due materials,  scale,  and  debris  or  to  per- 
form other  cold  work  in  spaces  described 
In  j  1915.11  (a)(1)  (1)  and  (U)  and  (b) 
(1)  (1)  throtigh  (iU)  before  they  have 
been  certified  as  gas  free  only  under  the 
following  conditions: 

(1)  Liquid  residues  of  flammable  and 
toxic  materials  shall  be  removed  from 
the  spaces  as  thoroughly  as  practicable 
before  employees  start  actual  cleaning 
operations  in  these  spaces.  Drippings 
and  spills  of  these  materials  on  deck  or 
elsewhere  alongside  the  vessel  shall  be 
cleaned  up  as  the  work  progresses.  Spe- 
cial care  shall  be  taken  to  prevent  the 
spilling  or  the  draining  of  these  materials 
Into  the  water  surrounding  the  vessel. 

(2)  Continuous  natin-al  or  mechanical 
ventilation  shall  be  provided  to  keep  the 
concentration  of  flammable  vapors  be- 
low ten  (10)  percent  of  the  lower  ex- 
plosive limit  in  all  parts  of  the  space, 
provided  that  if,  because  of  the  high 
volatility  of  the  residues,  a  tmlform  con- 
centration of  less  than  ten  (10)  percent 
of  the  lower  explosive  limit  cannot  be 
achieved,  suflBcIent  exhaust  ventilation 
shall  be  provided  to  reduce  the  concen- 
tration to  or  below  that  level  in  the  major 
portions  of  the  compartment. 

(3)  Tests  shall  be  made  by  a  compe- 
tent person  prior  to  commencement  of 
cold  work  and  with  suflBclent  frequency 
thereafter,  in  accordance  with  tempera- 
ture, volatility  of  the  residues  and  other 
existing  conditions  in  and  about  the 
spaces,  to  ensure  that  the  concentration 
stated  In  subparagraph  (2)  of  this  para- 
graph Is  not  exceeded. 

(4)  Cold  work  only  shall  be  permitted. 
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(5)  Tests  shall  be  made  by  a  compe- 
tent person  to  ensure  that  the  exhaust 
vapors  from  these  spaces  are  not  accu- 
miilating  in  other  areas  within  or  around 
the  vessel,  marine  railway,  dry-dock, 
graving  dock,  or  imder  the  pier  where 
sources  of  ignition  may  be  present. 
Should  such  accumulations  be  found, 
any  sources  of  ignition  within  the  af- 
fected area  shall  be  removed  or  ex- 
tinguished. 

(b)  Only  approved  explosion-proof, 
self-contained,  battery-fed,  portable 
lamps  shall  be  used  in  spaces  described  in 
paragraph  (a)  of  §  1915.13  before  the 
spaces  have  been  certified  as  "Safe  for 
Men."  Battery-fed,  portable  lamps  bear- 
ing the  approval  of  the  Underwriters' 
Laboratories  for  use  in  Class  I,  Group  D 
atmospheres,  or  approved  as  permissible 
by  the  U.S.  Bureau  of  Mines,  and  such 
lamps  listed  by  the  U.S.  Coast  Guard  as 
approved  for  such  use  are  deemed  to 
meet  the  requirements  of  this  paragraph. 

(c)  Signs  shall  be  posted  on  the  open 
deck  adjacent  to  the  access  to  spaces  de- 
scribed in  paragraph  (a)  of  8  1915.13 
prohibiting  smoking  and  the  use  of  open 
flames 

(d)  The  metallic  parts  of  air  moving 
devices.  Including  fans,  blowers,  and  jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 

(e)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type.  Fans 
shall  have  nonferous  blades.  Portable  air 
ducts  shall  also  be  of  nonferrous  ma- 
terials. All  motors  and  associated  control 
equipment  shall  be  properly  maintained 
and  grounded. 

(f)  In  spaces  described  in  paragraph 
(a)  of  §  1915.13  which  have  been  certi- 
fied "Safe  for  Men,"  either  battery  lamps 
or  explosion-proof  lights,  approved  by 
the  Underwriters'  Laboratories  for  use 
In  Class  I,  Group  D  atmospheres,  or  ap- 
proved as  permissible  by  the  U.S.  Bureau 
of  Mines  or  the  U.S.  Coast  Guard,  shall 
be  used,  provided  the  lights  are  moimted 
to  the  space  openings  from  the  exterior, 
or  suspended  within  the  space  with  the 
cables  so  led  as  to  protect  them  from 
injury. 

(g)  In  spaces  certified  "Safe  for  Fire" 
nonexplosion  proof  lights  may  be  used. 

§  1915.13      Certification  before  hot  Hork 
is  begun. 

(a)  Employees  shall  not  be  permitted 
to  engage  In  hot  work  or  the  use  of 
powder  actuated  fastening  tools  In  or 
on  the  following  spaces,  boundaries  or 
pipe  lines  until  a  certificate  setting  forth 
that  the  hot  work  can  be  done  In  safety 
is  issued.  Such  certificate  shall  be  ac- 
ceptable only  if  Issued  by  a  Marine 
Chemist  certificated  by  the  National  Fire 
Protection  Association,  except  that  a 
certificate  Issued  by  another  person  au- 
thorized by  the  U^S.  Coast  Guard  pur- 
suant to  the  provisions  of  46  CFR  35.01- 
1(c)  (1)  for  tank  vessels,  46  CFR  71.60- 
1(c)(1)  for  passenger  vessels,  and 
46  CFR  91.50-1  (c)  (1)  for  cargo  and  mis- 
cellaneous vessels  is  acceptable  for  a  par- 
ticular inspection: 
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(1)  On  tank  vessels,  (i)  Within  or  on 
the  boundaries  of  cargo  tanks  which 
have  been  used  to  carry  combustible  or 
flanmiable  liquids  and  gases  in  bulk,  or 
within  spaces  adjacent  to  such  cargo 
tanks. 

(II)  Within  or  on  the  boundaries  of 
fuel  tanks. 

(III)  On  pipe  Unes.  heating  colls, 
pumps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(2)  On  dry  cargo,  miscellaneous  and 
passenger  vessels.  (1)  Within  or  on  the 
boundaries  of  cargo  tanks  which  have 
been  used  to  carry  combustible  or  flam- 
mable liquids  and  geises  In  bulk. 

(11)  Within  spaces  adjacent  to  cargo 
tanks  which  have*  been  tised  to  carry 
flammable  gases,  or  liquids  with  a  flash 
point  below  150°  P.,  except  where  the 
distance  between  such  cargo  tanks  and 
the  work  to  be  performed  is  not  less  than 
twenty-five  (25)  feet. 

(ill)  Within  or  on  the  boundaries  of 
fuel  tanks. 

(Iv)  On  pipe  Unes,  beating  colls, 
piunps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(b)  In  dry  cargo  holds  for  which  a 
Marine  Chemist's  certificate  is  not  re- 
quired by  paragraph  (a)  (2)  (ii)  of  this 
section,  hot  work  may  be  performed  only 
after  a  competent  person  has  carefully 
examined  the  hold  and  foimd  It  to  be 
free  of  flammable  liquids,  gases,  and 
vapors.  If  flammable  liquids,  gases,  or 
vapors  are  foimd.  hot  work  shall  not  be 
performed  within  the  space  tmtil  the 
flammable  liquids,  gases,  or  vapors  have 
tteen  removed  and  a  test  indicates  that 
the  space  is  safe  for  fire. 

(c)  Before  hot  work  is  performed  in 
engine  room  and  boiler  room  spaces  of 
any  vessel  for  which  a  Marine  Chemist's 
certificate  Is  not  required  by  the  provi- 
sion of  paragraph  (a)  of  this  section  or 
in  fuel  tank  and  engine  compartments 
of  boats,  the  bilges  shall  be  inspected  and 
tested  by  a  competent  person  to  ensure 
that  they  are  free  of  flammable  liquids, 
gases,  and  vapors.  If  flammable  liquids, 
gases,  or  vapors  are  found,  hot  work  shall 
not  be  performed  within  the  space  until 
the  fiammable  liquids,  gases,  or  vapors 
have  been  removed  and  a  test  Indicates 
that  the  space  Is  safe  for  fire. 

§  1915.14      Maintaining    gas    free    rnndi- 
tions. 

The  following  rules  shall  apply  In 
maintaining  gas  free  conditions: 

(a)  Pipe  lines  which  may  convey  haz- 
ardous substances  Into  the  spaces  cer- 
tified "Safe  For  Men — Safe  For  Fire" 
shall  be  disconnected  or  blanked  off,  or 
other  positive  means  shall  be  used  to 
prevent  di.scharge  of  hazardous  sub- 
stances from  entering  the  space.  Man- 
holes and  other  closures  which  were 
secured  when  tests  were  made  shall  re- 
main secured.  If  such  manholes  or  other 
closures  are  opened  or  any  manipulation 
of  valves  takes  place  which  tends  to  aJter 
existing  conditions,  work  In  the  affected 
spaces  or  areas  shall  be  stopped  and 
not  resumed  imtll  such  time  as  the  area 
has  been  retested  and  again  certified 
"Safe  For  Men — Safe  For  Fire"  in  ac- 
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cordance     with     the     requirements    of 
§  1915.13(a). 

(b)  Before  hot  work  Is  commenced  on 
the  weather  deck  over  spaces  which,  un- 
der these  regulations,  are  not  required 
to  be  gas  freed  or  inerted.  all  valves,  clo- 
sures and  vents,  except  those  which  are 
vented  up  masts,  connecting  with  non- 
gas  free  tanks  or  compartments  below, 
shall  be  closed.  Valves,  closures  and 
vents  shall  not  be  opened  until  hot  work 
Is  completed  unless  the  hot  work  Is 
stopped  and  the  work  location  posted  as 
unsafe  for  fire.  The  latter  notice  shall 
not  be  removed  nor  hot  work  resumed 
until  the  area  is  again  made  safe. 

(c)  The  employer  shall  Inform  mas- 
ters and  chief  engineers  of  vessels  of  the 
provisions  of  this  section  and  shall  con- 
firm that  they  are  aware  of  their  re- 
sponsibilities for  seeing  that  their  crews 
imderstand  and  obey  all  warning  signs, 
tags,  and  the  limitations  stated  on  the 
marine  chemist's  certificates. 

(d)  When  conditions  in  a  tank  are 
such  that  there  is  a  possibility  of  hazard- 
ous vapor  being  released  from  residues 
or  other  sources  after  a  marine  chemist's 
certificate  has  been  issued,  a  competent 
person  shall  make  tests  to  insure  that 
the  gas-free  condition  is  maintained  ir- 
respective of  whether  hot  work  Is  being 
performed  in  the  tank.  When  the  com- 
petent person  finds  that  atmospheric 
conditions  have  altered,  work  shall  be 
stopped  and  a  new  marine  chemist's  cer- 
tificate In  accordance  with  the  require- 
ments of  §  1915. 13fa)  shall  be  obtained 
before  work  Is  resumed. 

(e)  Before  hot  work  is  begun  on  any 
metal  covered  with  preservative  coatings 
the  requirements  of  §  1915.33  shall  be 
met. 

§1913.13      Vtarnins  siKiis. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  tanks,  compart- 
ments, or  spaces  which  have  been  certi- 
fied "Safe  For  Men— Not  Safe  for  Fire," 
or  "Not  Safe  For  Men — Not  Safe  For 
Plre"  shall  be  plainly  and  conspicuously 
marked  with  paint  or  signs  Indicating 
that  no  hot  work  shall  be  performed  on 
such  tanks,  compartments,  or  spaces  or 
in  the  vicinity  thereof. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  all  tanics,  compart- 
ments or  spaces  which  have  been  inerted 
with  gas  or  certified  "Not  Safe  For  Men — 
Safe  For  Plre"  shall  be  plainly  and  con- 
spicuously marked  with  paint  or  signs 
indicating  that  the  tank,  compartment 
or  space  contains  a  gas  which  will  not 
support  life  or  is  hazardous  to  employees. 

(c)  The  warning  marks  or  signs  re- 
quired by  paragraphs  (a)  and  (b)  ol 
this  section  need  not  be  posted  on  indi- 
vidual tanks,  compartments  or  spaces  if 
the  entire  vessel  has  been  certified  "Safe 
For  Men— Not  Safe  For  Fire,"  "Not  Safe 
For  Men —  Not  Safe  For  Fire."  or  if  the 
entire  vessel  has  been  Inerted  or  certified 
"Not  Safe  For  Men — Safe  For  Fire."  and 
if  a  sign  to  this  effect  Is  conspicuously 
posted  at  the  gangway  and  at  all  other 
means  of  access  to  the  vessel. 
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Subpart  C — Surface  Preparation  and 
Preservation 

§1913.21      Toxic  cleaning  solvents. 

(a)  When  toxic  solvents  are  used,  the 
employer  shall  employ  one  or  more  of 
the  following  measures  to  safeguard  the 
health  of  employees  exposed  to  these 
solvents. 

(1)  The  cleaning  operation  shall  be 
completely  enclosed  to  prevent  the  es- 
cape of  vapor  into  the  working  space. 

(2)  Either  natural  ventilation  or  me- 
chanical exhaust  ventilation  shall  be  used 
to  remove  the  vapor  at  the  source  and 
to  dilute  the  concentration  of  vapors  In 
the  working  space  to  a  concentration 
which  Is  safe  for  the  entire  work  period. 

(3)  Employees  shall  be  protected 
against  toxic  vapors  by  suitable  respira- 
tory protective  equipment  in  accordance 
with  the  requirements  of  §  1915.82  (a) 
and  (c) ,  and,  where  necessary,  against 
exposure  of  skin  and  eyes  to  contact  with 
toxic  solvents  and  their  vapors  by  suit- 
able clothing  and  equipment. 

(b)  The  principles  in  the  threshold 
limit  values  to  which  attention  is  di- 
rected in  §  1915.5  will  be  used  by  the  De- 
partment of  Labor  in  enforcement  pro- 
ceedings in  defining  a  safe  concentration 
of  air  contaminants. 

(c)  When  flammable  solvents  are 
used,  precautions  shall  be  taken  in  ac- 
cordance with  the  requirements  of 
5  1915.25. 

§  1913.22      Chrniicul  paint  and  preserva- 
tive removers. 

(a)  Employees  shall  be  protected 
against  skin  contact  during  the  handling 
and  application  of  chemical  paint  and 
preservative  removers  and  shall  be  pro- 
tected against  eye  injury  by  goggles  or 
face  shields  in  accordance  with  the  re- 
quirements of  §  1915.81  (a)  and  (b). 

(b)  When  using  flammable  paint  and 
preservative  removers,  precautions  shall 
be  taken  in  accordance  with  the  require- 
ments of  §  1915.25. 

(c)  When  using  chemical  paint  and 
preservative  removers  which  contain 
volatile  and  toxic  solvents,  such  as  ben- 
zol, acetone  and  amyl  acetate,  the  pro- 
visions of  §  1915.21  shall  be  applicable. 

(d)  When  using  paint  and  rust  re- 
movers containing  strong  acids  or  alka- 
lies, employees  shall  be  protected  by  suit- 
able face  shields  to  prevent  chemical 
bums  on  the  face  and  neck. 

(e)  When  steam  gims  are  used,  all 
employees  working  within  range  of  the 
blast  shall  be  protected  by  suitable  face 
shields.  Metal  parts  of  the  steam  gun 
itself  shall  be  insulated  to  protect  the 
operator  against  heat  bums. 

§  1913.23      Mechanical  paint  removers. 

(a)  Power  tools.  (1)  Employees  en- 
gaged in  the  removal  of  paints,  preserva- 
tives, rusts  or  other  coatings  by  means  of 
power  tools  shall  be  protected  against  eye 
injury  by  goggles  or  face  shields  in  ac- 
cordance with  the  requirements  of 
S  1915.81(a). 

(2)  All  portable  rotating  tools  used  for 
the    removal   of   paints,   preservatives. 


rusts  or  other  coatings  shall  be  ade- 
quately guarded  to  protect  both  the  op- 
erator and  nearby  workers  from  flying 
missiles. 

(3)  Portable  electric  tools  shall  be 
grounded  in  accordance  with  the  require- 
ments of  §  1915.72  (a)  and  (b) . 

(4)  In  a  confined  space,  mechanical 
exhaust  ventilation  sufBcient  to  keep  the 
dust  concentraiion  to  a  minimum  shall 
be  used,  or  employees  shall  be  protected 
by  respiratory  protective  equipment  in 
accordance  with  the  requirements  of 
§  1915.82  (a)  and  (d). 

(b)  Flame  removal.  (1)  Hardened 
preservative  coatings  shall  not  be  re- 
moved by  flame  in  enclosed  spaces  unless 
the  employees  exposed  to  fumes  are  pro- 
tected by  air  line  respirators  in  accord- 
ance with  the  requirements  of  §  1915.82 
(a).  Employees  performing  such  an 
operation  in  the  open  air,  and  those  ex- 
posed to  the  resulting  fumes,  shall  be 
protected  by  a  fume  filter  type  resph-ator 
in  accordance  with  requirements  of 
paragraphs  (a)  and  (d)  (2)  (iv)  of 
8  1915.82. 

(2)  Flame  or  heat  shall  not  be  used  to 
remove  soft  and  greasy  preservative 
coatings. 

(c)  Abrasive  blasting — (1)  Equipment. 
Hoses  and  fittings  used  for  abrasive 
blasting  shall  meet  the  following  require- 
ments: 

(i)  Hoses.  Hose  of  a  typ)e  to  prevent 
shocks  from  static  electricity  shall  be 
used. 

(ii)  Hose  couplings.  Hose  lengths 
shall  be  joined  by  metal  couplings 
secured  to  the  outside  of  the  hose  to 
avoid  erosion  and  weakening  of  the 
couplings. 

(iii)  Nozzles.  Nozzles  shall  be  at- 
tached to  the  hose  by  fittings  that  will 
prevent  the  nozzle  from  unintentionally 
becoming  disengaged.  Nozzle  attach- 
ments shall  be  of  metal  and  shall  fit  onto 
the  hose  externally. 

(iv)  Dead  man  control.  A  dead  man 
control  device  shall  be  provided  at  the 
nozzle  end  of  the  blasting  hose  either 
to  provide  direct  cutoff  or  to  signal  the 
pot  tender  by  means  of  a  visual  and  audi- 
ble signal  to  cut  off  the  fiow,  in  the  event 
the  blaster  loses  control  of  the  hose.  The 
pot  tender  shall  be  available  at  all  times 
to  respond  Immediately  to  the  signal. 

(2)  Replacement.  Hoses  and  all  fit- 
tings used  for  abrasive  blasting  shall  be 
inspected  frequently  to  insure  timely 
replacement  before  an  unsafe  amount  of 
wear  has  occurred. 

(3)  Personal  protecttv>e  equipment. 
(i)  Abrasive  blasters  working  in  en- 
closed spaces  shall  be  protected  by  hoods 
and  air  fed  respirators  or  by  air  helmets 
of  a  positive  pressure  type  in  accordance 
with  the  requirements  of  §  1915.82(a) . 

(ii)  Abrasive  blasters  working  in  the 
open  shall  be  protected  as  Indicated  in 
subdivision  (i)  of  this  subparagraph  ex- 
cept that  when  synthetic  abra.<^;ves  con- 
taining less  than  one  percent  free  silica 
are  used  filter  type  respirators  approved 
by  the  Bureau  of  Mines  for  exposure  to 
lead  dusts  may  be  used  in  accordance 
with  §1915.82  (a)  and  (d). 
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(ill)  Employees,  other  than  blasters. 
Including  machine  tenders  and  abrasive 
recovery  men,  working  in  areas  where 
unsafe  concentrations  of  abrasive  ma- 
terials and  dusts  are  present  shall  be 
protected  by  eye  and  respiratory  pro- 
tective equipment  in  accordance  with 
the  requirements  of  |§  1915.81  (a)  and 
(b)  and  1915.82  (a)  and  (d) . 

<iv)  The  blaster  shaU  be  protected 
against  injury  from  exposure  to  the  blast 
by  appropriate  protective  clothing,  in- 
cluding gloves. 

(V)  Since  surges  from  drops  In  pres- 
sure in  the  hose  line  can  be  of  sufficient 
proportions  to  throw  the  blaster  off  the 
staging,  the  blaster  shall  be  protected  by 
a  safety  belt  when  blasting  is  being  done 
from  elevations  where  adequate  protec- 
tion against  falling  cannot  be  provided 
by  railings. 

§  1915.24      Painting. 

(a)  Paints  mixed  with  toxic  vehicle* 
or  solvents,  (l)  When  paints  mixed  with 
toxic  vehicles  or  solvents  are  sprayed,  the 
following  conditions  shall  apply: 

(i)  In  confined  spaces,  employees  con- 
tinuously exposed  to  such  spraying  shall 
be  protected  by  air  line  respirators  in  ac- 
cordance with  the  requirements  of 
§  1915.82(a). 

(ii)  In  tanks  or  compartments,  em- 
ployees continuously  exposed  to  such 
spraying  shall  be  protected  by  air  line 
re.'jplrators  in  accordance  with  the  re- 
quirements of  11915.82(a).  Where  me- 
chanical ventilation  Is  provided,  employ- 
ees shall  be  protected  by  respirators  In 
accordance  with  the  requirements  of 
§  1915.82  (a)  and(e). 

(ill)  In  large  and  well  ventilated  areas, 
employees  exposed  to  such  spraying  shall 
be  protected  by  respirators  in  accordance 
with  the  requirements  of  S  1915.82  (a) 
and  (e). 

(2)  Wliere  brush  application  of  paints 
with  toxic  solvents  is  done  in  confined 
spaces,  or  other  areas  where  lack  of 
ventilation  creates  a  hazard,  employees 
shall  be  protected  by  filter  respirators  in 
accordance  with  the  requirements  of 
§  1915.82(a)  and(c). 

(3)  When  flammable  paints  or  vehicles 
are  used,  precautions  shall  be  taken  In 
accordance  with  the  requirements  of 
S  1915.25. 

(4)  The  metallic  parts  of  air  moving 
devices,  including  fans,  blowers,  and  Jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 

(b)  Paints  and  tank  coatings  dissolved 
in  highly  volatile,  toxic  and  flammable 
solvents.  Several  organic  coatings,  ad- 
heslves  and  resins  are  dissolved  in  highly 
toxic,  flammable  and  explosive  solvents 
with  flash  points  below  80"  F.  Work 
Involving  such  materials  shall  be  done 
only  when  all  of  the  following  special 
precautions  have  been  taken: 

(1)  SufDclent  exhaust  ventilation  shall 
be  provided  to  keep  the  concentration 
of  solvent  vapors  below  ten  (10)  percent 
of  the  lower  explosive  limit.  Frequent 
tests  shall  be  made  by  a  competent  per- 
son to  ascertain  the  concentration. 

(2)  If  the  ventilation  fails  or  If  the 
concentration   of   solvent  vapors   rises 
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above  ten  (10)  percent  of  the  lower 
explosive  limit,  painting  shall  be  stopped 
and  the  compartment  shall  be  evacuated 
until  the  concentration  again  falls  below 
ten  (10)  percent  of  the  lower  explosive 
limit.  If  the  concentration  does  not  fall 
when  painting  is  stopped,  additional 
ventilation  to  bring  the  concentration 
down  to  ten  (10)  percent  of  the  lower 
explosive  limit  shall  be  provided. 

(3)  Ventilation  shall  be  continued 
after  the  completion  of  painting  until 
the  space  or  compartment  is  gas  free. 
The  final  determination  as  to  whether 
the  space  or  compartment  Is  gas  free 
shall  be  made  after  the  ventilating 
equipment  has  been  shut  off  for  at  least 
ten  minutes. 

(4)  Exhaust  ducts  shall  discharge 
clear  of  working  areas  and  away  from 
sources  of  possible  ignition.  Periodic 
tests  shall  be  made  to  ensure  that  the 
exhausted  vapors  are  not  accumulating 
in  other  areas  within  or  around  the  ves- 
sel or  dry  dock. 

(5)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type.  Fans 
shall  have  nonferrous  blades.  Portable 
air  ducts  shall  also  be  of  nonferrous  ma- 
terials. All  motors  and  associated  con- 
trol equipment  shall  be  properly  main- 
tained and  grounded. 

(6)  Only  non-sparking  paint  buckets, 
spray  guns  and  tools  shall  be  used. 
Metal  parts  of  paint  brushes  and  rollers 
shall  be  insulated.  Staging  shall  be 
erected  in  a  manner  which  ensures  that 
it  is  non-sparking. 

(7)  Only  explosion  proof  lights,  ap- 
proved by  the  Underwriters'  Laboratories 
for  use  in  Class  I,  Group  D  atmospheres, 
or  approved  as  permissible  by  the  US 
Bureau  of  Mines  or  the  U.S.  Coast 
Guard,  shall  be  used. 

(8)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  ensure 
that  the  Insulation  is  in  excellent  con- 
dition, free  of  all  cracks  and  worn  spots, 
that  there  are  no  connections  within 
fifty  (50)  feet  of  the  operation,  that  Unes 
are  not  overloaded,  and  that  they  are 
suspended  with  sufficient  slack  to  pre- 
vent undue  stress  or  chafing. 

(9)  The  face,  eyes,  head,  hands  and 
all  other  exposed  parts  of  the  bodies  of 
employees  handling  such  highly  volatile 
paints  shall  be  protected.  All  footwear 
shall  be  non-sparking,  such  as  rubbers, 
rubber  boots  or  rubber  soled  shoes  with- 
out nails.  Coveralls  or  other  outer  cloth- 
ing shall  be  of  cotton.  Rubber,  rather 
than  plastic,  gloves  shall  be  used  because 
of  the  danger  of  static  sparks. 

(10)  No  matches,  lighted  cigarettes, 
cigars,  or  pipes,  and  no  cigarette  lighters 
or  ferrous  articles  shall  be  taken  Into 
the  area  where  work  Is  being  done. 

(11)  All  solvent  drums  taken  into  the 
compartment  shall  be  placed  on  non- 
ferrous  surfaces  and  shall  be  grounded 
to  the  vessel.  Metallic  contact  shall 
be  maintained  between  containers  and 
drmns  when  materials  are  being  trans- 
ferred from  one  to  another. 

(12)  Spray  guns,  paint  pots,  and 
metallic  parts  of  connecting  tubing  shall 
be  electrlcaUy  bonded,  and  the  bonded 
assembly  shall  be  grounded  to  the  vessel. 
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(13)  All  employees  continuously  in  a 
compartment  In  wliich  such  painting  is 
being  performed,  shall  be  protected  by 
air  line  respirators  in  accordance  with 
the  requirements  of  §  1915.82(a)  and  by 
suitable  protective  clothing.  Employees 
entering  such  compartments  for  a  lim- 
ited time  shall  be  protected  by  filter  car- 
tridge type  respirators  in  accordance 
with  the  requirements  of  §  1915.82  (a) 
and  (e). 

(14)  AU  employees  doing  exterior  paint 
spraying  with  such  paints  shall  be  pro- 
tected by  suitable  filter  cartridge  type 
respirators  in  accordance  with  the  re- 
quirements of  §  1915.82  (a)  and  (e)  and 
by  suitable  protective  clothing. 

§  1913.25      Flammable  liquidis. 

(a)  In  all  cases  when  liquid  solvents, 
paint  and  preservative  removers,  paints 
or  vehicles,  other  than  those  covered 
by  §  1915.24(b),  are  capable  of  producing 
a  flammable  atmosphere  under  the  con- 
ditions of  use.  the  following  precautions 
shall  be  taken : 

(1)  Smoking,  open  flames,  arcs  and 
spark-producing  equipment  shall  be  pro- 
hibited In  the  area. 

(2)  Ventilation  shall  be  provided  In 
sufficient  quantities  to  keep  the  concen- 
tration of  vapors  below  ten  (10>  percent 
of  their  lower  explosive  limit.  Frequent 
tests  shall  be  made  by  a  competent  per- 
son to  ascertain  the  concentration. 

(3)  Scrapings  and  rags  soaked  with 
these  materials  shall  be  kept  in  a  covered 
metal  container. 

(4)  Only  explosion  proof  lights,  ap- 
proved by  the  Underwriters'  Laboratories 
for  use  in  Class  I.  Group  D  atmo-spheres. 
or  approved  as  permissible  by  the  U3. 
Bureau  of  Mines  or  the  U.S.  Coast  Guard, 
shall  be  used. 

<5)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  ensure 
that  the  insulation  is  in  excellent  con- 
dition, free  of  all  cracks  and  worn  spots, 
that  there  are  no  connections  within 
flfty  (50)  feet  of  the  operation,  that  lines 
are  not  overloaded,  and  that  they  are 
suspended  with  sufficient  slack  to  pre- 
vent undue  stress  or  chafing. 

(6)  Suitable-fire  extinguishing  equip- 
ment shall  be  immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  readiness  for  instant  tise. 


Subpart  D — Welding,  Cutting  and 
Heating 

§  1913.31      Ventilation  and  prolerlion  in 
Melding,  cutting  and  heating. 

(a)  Mechanical  ventilation  require- 
ments. (1 )  For  purposes  of  this  section, 
mechanical  ventilation  shall  meet  the 
following  requirements: 

(I)  Mechanical  ventilation  shall  con- 
sist of  either  general  mechanical  ventlla. 
tlon  systems  or  local  exhaust  systems. 

(ID  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so  ar- 
ranged as  to  produce  the  number  of  air 
changes  necessary  to  maintain  welding 
fumes  and  smoke  within  safe  limits. 

(ill)  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods  Intended 
to  be  placed  by  the  welder  or  burner  as 
close  as  practicable  to  the  work.    Thl« 
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system  shall  be  of  sufacient  capcu:ity  and 
so  arranged  as  to  remove  fumes  and 
smoke  at  the  source  and  keep  the  con- 
centration of  them  In  the  breathing  zone 
within  safe  limits. 

(Iv)  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  Into 
the  open  air  or  otherwise  clear  of  the 
source  of  Intake  air. 

(V)  All  air  replacing  that  withdrawn 
snail  be  clean  and  respirable. 

(vl)  Oxygen  shall  not  be  losed  for  venti- 
lation purposes,  comfort  cooling,  blowing 
dust  or  dirt  from  clothing,  or  for  clean- 
ing the  work  area. 

(b)  Welding,  cutting  and  heating  in 
confined  spaces.  (1)  Except  as  provided 
in  paragraphs  (b)  (3)  and  (c)  (2)  of  this 
section,  either  general  mechanical  or  lo- 
cal exhaust  ventilation  meeting  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion shall  be  provided  whenever  welding, 
cutting  or  heating  is  performed  in  a  con- 
fined space. 

(2)  The  means  of  access  shall  "be  pro- 
vided to  a  confined  space  and  ventilation 
ducts  to  this  space  shall  be  arranged  in 
accordance  with  §  1915.46(b)  (1)  and 
(2). 

(3)  When  sufBclent  ventilation  cannot 
be  obtained  without  blocking  the  means 
of  access,  employees  in  the  confined  space 
shall  be  protected  by  air  line  respirators 
in  accordance  with  the  requirements  of 
5  1915.82(a),  and  an  employee  on  the 
outside  of  such  a  confined  space  shall  be 
assigned  to  maintain  communication 
with  those  working  within  it  and  to  aid 
them  in  an  emergency. 

(c)  Welding,  cutting  or  heating  of 
metals  of  toxic  significance.  (1)  Weld- 
ing, cutting  or  heating  in  any  enclosed 
spaces  aboard  the  vessel  Involving  the 
metals  specified  in  this  subparagraph 
shall  be  performed  with  either  general 
mechanical  or  local  exhaust  ventilation 
meeting  the  requirements  of  paragraph 
(a)  of  this  section. 

(i)  Zinc-bearing  base  or  filler  metals 
or  metals  coated  with  zinc-bearing  ma- 
terials. 

(ii)  Lead  base  metals. 

(ill)  Cadmium-bearing  filler  materials. 

(Iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 
materials. 

(2)  Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel  in- 
volving the  metals  specified  in  this  sub- 
paragraph shall  be  performed  with  local 
exhaust  ventilation  in  accordance  with 
the  requirements  of  paragraph  (a)  of 
this  section  or  employees  shall  be  pro- 
tected by  air  line  respirators  in  accord- 
ance with  the  requirements  of 
§  1915.82(a). 

(1)  Metals  containing  lead,  other  than 
as  an  impurity,  or  metals  coated  with 
lead-bearing  materials. 

(ii)  Cadmium-bearing  or  cadmlimi 
coated  base  metals. 

(iil)  Metals  coated  with  mercury- 
bearing  metals. 

(Iv)  Beryllium-containing  base  or  filler 
metals.  Because  of  its  high  toxicity, 
work  Involving  beryllium  shall  be  done 
with  both  local  exhaust  ventilation  and 
air  line  respirators. 
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( 3 )  Employees  performing  such  opera- 
tions in  the  open  air  shall  be  protected 
by  filter  type  respirators  in  accordance 
with  the  requirements  of  paragraphs  (a) 
and  (d)  (2)  (iv)  of  5  1915.82,  except  that 
employees  performing  such  operations 
on  beryllium-containing  base  or  filler 
metals  shall  be  protected  by  air  line  res- 
pirators in  accordance  with  the  require- 
ments of  §  1915.82(a). 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or  burn- 
ers shall  be  protected  in  the  same  manner 
as  the  welder  or  burner. 

(d)  Inert-gas  metal-arc  welding.  (1) 
Since  the  inert-gas  metal-arc  welding 
process  involves  the  production  of  ultra- 
violet radiation  of  intensities  of  5  to  30 
times  that  produced  during  shielded 
metal-arc  welding,  the  decomposition  of 
chlorinated  solvents  by  ultraviolet  rays, 
and  the  liberation  of  toxic  fumes  and 
gases,  employees  shall  not  be  permitted 
to  engage  in,  or  be  exposed  to  the  process 
until  the  following  special  precautlona 
have  been  taken: 

(i)  The  use  of  chlorinated  solvents 
shall  be  kept  at  least  two  hundred  (200) 
feet  from  the  exposed  arc,  and  surface* 
prepared  with  chlorinated  solvents  shall 
be  thoroughly  dry  before  welding  Is  per- 
mitted on  such  surfaces. 

(ii)  Helpers  and  other  employees  In 
the  area  not  protected  from  the  arc  by 
screening  as  provided  in  §  1915.36(e) 
shall  be  protected  by  filter  lenses  meet- 
ing the  requirements  of  §  1915.81(a)  and 
(c) .  When  two  or  more  welders  are  ex- 
posed to  each  other's  arc,  filter  lena 
goggles  of  a  suitable  type  meeting  the 
requirements  of  §1915.81  (a)  and  -c) 
shall  be  worn  under  welding  helmets  or 
hand  shields  to  protect  the  welder  against 
fiashes  and  radiant  energy  when  either 
the  helmet  is  lifted  or  the  shield  Ii 
removed. 

(ill)  Welders  and  other  employees  who 
are  exposed  to  radiation  shall  be  suitably 
protected  so  that  the  skin  is  covered 
completely  to  prevent  bums  and  other 
damage  by  ultraviolet  rays.  Welding 
helmets  and  hand  shields  shall  be  free 
of  leaks  and  openings,  and  free  of  highly 
reflective  surfaces. 

(iv)  When  inert- gas  metal -arc  weld- 
ing is  being  performed  on  stainless  steel, 
the  requirements  of  paragraph  (c)  (2)  of 
this  section  shall  be  met  to  protect 
against  dangerous  concentrations  of 
nitrogen  dioxide. 

(e)  General  welding,  cutting  and 
heating.  (1)  Welding,  cutting  and  heat- 
ing not  involving  conditions  o'-  materials 
described  In  paragraphs  (b).  (c)  or  (d) 
of  this  section  may  normally  be  done 
without  mechanical  ventilation  or  respir- 
atory protective  equipment,  but  where, 
because  of  imusual  physical  or  atmos- 
pheric conditions,  an  unsafe  accumula- 
tion of  contaminants  exists,  suitable 
mechanical  ventilation  or  respiratory 
protective  equipment  shall  be  provided. 

(2)  Employees  performing  any  type  of 
welding,  cutting  or  heating  shall  be  pro- 
tected by  suitable  eye  protective  equip- 
ment in  accordance  with  the  require- 
ments of  i  1915.81  (a)  and  (c) . 


(f)  Residues  and  cargo*  of  metaUie 
ores.  (1)  Residues  and  cargos  of  metal- 
lic ores  of  toxic  significance  shall  be  re- 
moved from  the  area  or  protected  from 
the  heat  before  welding,  cutting  or  heat- 
ing is  begun. 

§1915.32      Fire  prcvenlion.* 

(a)  When  practical,  objects  to  be 
welded,  cut  or  heated  shall  be  moved  to 
a  designated  safe  location  or,  if  the  ob- 
ject to  be  welded,  cut  or  heated  caimot 
be  readily  moved,  all  movable  fire  haz- 
ards including  residues  of  combustible 
bulk  cargos  in  the  vicinity  shall  be  taken 
to  a  safe  place. 

(b)  If  the  object  to  be  welded,  cut  or 
heated  cannot  be  moved  and  if  all  the 
fire  hazards  including  combustible  cargos 
cannot  be  removed,  positive  means  shall 
be  taken  to  confine  the  heat,  sparks,  and 
slag,  and  to  protect  the  immovable  fire 
hazards  from  them. 

(c)  No  welding,  cutting  or  heating 
shall  be  done  where  the  application  of 
flammable  paints  or  the  presence  of 
other  flammable  compounds  or  of  heavy 
dust  concentrations  creates  a  hazard. 

(d)  Suitable  fire  extinguishing  equip- 
ment shall  be  immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  readiness  for  instant  use. 
In  addition,  when  hot  work  is  being  per- 
formed aboard  a  vessel  and  pressure  is 
not  available  on  the  vessel's  fire  system, 
an  auxiliary  supply  of  water  shall  be 
made  available  where  practicable,  con- 
sistent with  avoiding  freezing  of  the  lines 
or  hose. 

(e)  When  the  welding,  cutting,  or 
heating  operation  is  such  that  normal 
fire  prevention  precautions  are  not 
sufBcient,  additional  personnel  shall  be 
assigned  to  guard  against  fire  while  the 
actual  welding,  cutting,  or  heating  opera- 
tion Is  being  performed  and  for  a  suffi- 
cient period  of  time  after  completion  of 
the  work  to  Insure  that  no  possibility  of 
fire  exists.  Such  personnel  shall  be  in- 
structed as  to  the  specific  anticipated 
fire  hazards  and  how  the  fire  fighting 
equipment  provided  is  to  be  used. 

(f)  When  welding,  cutting  or  heating 
is  performed  on  tank  shells,  decks,  over- 
heads and  bulkheads,  since  direct  pene- 
tration of  sparks  or  heat  transfer  may 
Introduce  a  fire  hsizard  to  an  adjacent 
compartment,  the  same  precautions  shall 
be  taken  on  the  opposite  side  as  are 
taken  on  the  side  on  which  the  weld- 
ing is  being  performed. 

(g)  In  order  to  eliminate  the  possi- 
bility of  fire  in  confined  spaces  as  a 
result  of  gas  escaping  through  leaking 
or  improperly  closed  torch  valves,  the 
gas  supply  to  the  torch  shall  be  posi- 
tively shut  off  at  some  point  outside  the 
confined  space  whenever  the  torch  is  not 
to  be  used  or  whenever  the  torch  is  left 
unattended  for  a  substantial  period  of 
time,  such  as  during  the  lunch  hour. 
Overnight  and  at  the  change  of  shifts 
the  torch  and  hose  shall  be  removed 
from  the  confined  space.    Open  end  fuel 


*  46  CFR  140.02-20  contains  Coast  Ouard 
regulations  pertaining  to  welding  and  cut- 
ting while  explosives  and  dangerous  cargoes 
are  being  handled. 
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gas  and  oxygen  hoses  shall  be  Immedi- 
ately removed  from  confined  spaces 
when  they  are  disconnected  from  tb« 
torch  or  other  gas  consuming  device. 

(h)  Vaporizing  liquid  extinguishers 
shall  not  be  used  In  enclosed  spaces. 

(1)  Except  when  the  contents  are  being 
removed  or  transferred,  drums,  pails, 
and  other  containers  which  contain  or 
have  contained  flammable  liquids  shall  be 
kept  closed.  Empty  containers  shall  be 
removed  to  a  safe  area  apart  from  hot 
work  operations,  or  open  flames. 

§  1915.33      Weldinp,  rutting  and  heating 
in  way  of  presen-ative  coatings. 

(a)  Before  welding,  cutting  or  heating 
Is  commenced  on  any  surface  covered  by 
a  preservative  coating  whose  flamma- 
bility  is  not  known,  a  test  shall  be  made 
by  a  competent  person  to  determine  its 
flammability.  Preservative  coatings  shall 
be  considered  to  be  highly  flammable 
when  scrapings  bum  with  extreme 
rapidity. 

(b)  Precautions  shall  be  taken  to  pre- 
vent Ignition  of  highly  flammable  hard- 
ened preservative  coatings.  When  coat- 
ings are  determined  to  be  highly  flam- 
mable they  shall  be  stripped  from  the 
area  to  be  heated  to  prevent  Ignition.  A 
11/2 -inch  or  larger  fire  hose  with  fog 
nozzle,  which  has  been  uncoiled  and 
placed  tmder  pressure,  shall  be  Immedi- 
ately available  for  Instant  use  in  the 
immediate  vicinity,  consistent  with 
avoiding  freezing  of  the  lioee. 

(c)  Protection  agaiiut  toxic  preserva- 
tive coatings.  (1)  In  enclosed  q;>aces  all 
surfaces  covered  with  toxic  preservatives 
shall  be  stripped  of  all  toxic  coatings  for  a 
distance  of  at  least  4  Inches  from  the 
area  of  heat  application  or  the  employees 
shall  be  protected  by  air  line  respirators 
meeting  the  requirements  of  §  1915.82(a) . 

(2)  In  the  open  air  employees  shall  be 
protected  by  a  filter  type  respirator  in  ac- 
cordance with  requiremoits  of  8  1915.82 
(a)  and(d). 

(d)  Before  welding,  cutting  or  heating 
is  commenced  In  enclosed  spaces  on 
metals  covered  by  soft  and  greasy  pre- 
servatives, t^e  following  precautions  shall 
be  taken: 

(1)  A  competent  person  shall  test  the 
atmosphere  in  the  space  to  ensure  that  it 
does  not  contain  explosive  vapors,  since 
there  is  a  possibility  that  some  soft  and 
greasy  preservatives  may  have  flash 
points  below  temperatures  which  may  be 
expected  to  occur  naturally.  If  such 
vapors  are  determined  to  be  present,  no 
hot  work  shall  be  commenced  until  such 
precautions  have  been  taken  as  wUl  en- 
siu-e  that  the  welding,  cutting  or  heating 
can  be  performed  in  safety. 

(2)  The  preservative  coatings  shall  be 
removed  for  a  sufficient  distance  from 
the  area  to  be  heated  to  ensure  that  the 
temperature  of  the  tmstzipped  metal  wUl 
not  be  appreciably  raised.  Artificial 
cooling  of  the  metal  surrounding  the 
heated  area  may  be  used  to  limit  the  size 
of  the  area  required  to  be  cleaned.  The 
prohibition  contained  in  S  1915.23(b)  (2) 
shall  apply. 

(e)  Immediately  after  welding,  cut- 
ting or  heating  is  commenced  in  en- 
closed spaces  on  metal  covered  by  soft 
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and  greasy  preservatives,  and  at  frequent 
intervals  thereafter,  a  competent  person 
shall  make  tests  to  ensure  that  no  flam- 
mable vapors  are  being  produced  by  the 
coatings.  If  such  vapors  are  determined 
to  be  present,  the  operation  shall  be 
stopped  Immediately  and  shall  not  be 
resumed  imtil  such  additional  precau- 
tions have  been  taken  as  are  necessary 
to  ensure  that  the  operation  can  be  re- 
sumed safely. 

§  1915.34  Welding,  cutting  and  Iieating 
of  hoUow  metal  containers  and  struc- 
tures not  covered  hj  §  1915.11. 

(a)  Drums,  containers,  or  hollow 
structures  which  have  contained  flam- 
mable substances  shall,  before  wddlng, 
cutting,  or  heating  is  undertaken  on 
them,  either  be  filled  with  water  or 
throughly  cleaned  of  such  substances 
and  ventilated  and  tested. 

(b)  Before  heat  Is  applied  to  a  drum, 
container,  or  hollow  structure,  a  vent 
or  opening  shall  be  provided  for  the 
release  of  any  built-tip  pressure  during 
the  application  of  heat. 

(c)  Before  welding,  cutting,  heating 
or  brazing  is  begun  on  structund  voids 
such  as  skegs,  bilge  keels,  fair  waters, 
masts,  booms,  support  stanchions,  pipe 
stanchions  or  railings,  a  competent  per- 
son shall  inspect  the  object  and,  if  nec- 
essary, test  it  for  the  presence  of  flam- 
mable liquids  or  vapors.  If  flammable 
liquids  or  vapors  are  present,  the  object 
shall  be  made  safe. 

(d)  Objects  such  as  those  listed  In 
paragraph  (c)  of  this  section  shall  also 
be  Inspected  to  determine  whether  water 
or  other  non-flammable  llQUlds  are  pres- 
ent which,  when  heated,  would  build  up 
excessive  pressure.  If  such  liquids  are 
determined  to  be  present,  the  object 
shall  be  vented,  cooled,  or  otherwise 
made  safe  during  the  application  of 
heat. 

(e)  Jacketed  vessels  shall  be  vented 
before  and  during  welding,  cutting  or 
heating  operations  in  order  to  release 
any  pressure  which  may  build  up  during 
the  application  of  heat. 

§  1915.35     Gas  welding  and  cutting. 

(a)  Trantporttng,  moving  and  storing 
compressed  gas  cyUndert.  (1)  Valve 
protection  caps  shall  be  in  place  and  se- 
cure, oa  Shan  not  be  used  to  lubricate 
protection  caps. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  sllngboard 
or  pallet.  They  shall  not  be  hoisted  by 
means  of  magnets  or  choker  slings. 

(S)  Cylinders  shall  be  moved  by  tilt- 
ing and  rolling  them  on  their  boUom 
edges.  They  shall  not  be  intentionally 
dropped,  struck,  or  permitted  to  strike 
each  other  violently. 

(4)  When  cylinders  are  transported 
by  vehicle,  they  shall  be  secured  In 
position. 

(5)  Valve  protection  caps  shall  not 
be  used  for  lifting  cylinders  frun  one 
vertical  position  to  another.  Bars  shall 
not  be  used  under  valves  or  valve  pro- 
tection caps  to  pry  cylinders  loose  when 
frozen.  Warm,  not  boiling,  water  shall 
be  used  to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  se- 
cured on  a  special  carrier  intended  for 
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this  purpose,  regiilators  shall  be  removed 
and  valve  protection  caps  put  In  place 
before  cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain,  (X 
other  steadying  device  shall  be  used  to 
keep  cylinders  from  being  knocked  over 
while  in  use. 

(8)  When  work  Is  finished,  when 
cylinders  are  empty  or  when  cylinders 
are  moved  at  any  time,  the  cylinder 
valves  shall  be  closed. 

(9)  Acetylene  cylinders  shall  be  se- 
cured In  an  upright  position  at  all  times 
except,  if  necessary,  for  short  periods  of 
time  while  cylinders  are  actually  being 
hoisted  or  carried. 

(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag  or  flame  will  not 
reach  them.  When  this  is  impractical, 
fire  resistant  shields  shall  be  provided. 

(2)  Cylinders  shall  be  placed  where 
they  cannot  become  part  of  an  electrical 
circuit.  Electrodes  shall  not  be  struck 
against  a  cylinder  to  strike  an  arc. 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are 
in  use.  They  shall  not  be  placed  In  a 
location  where  they  would  be  subject  to 
open  flame,  hot  metal,  or  other  sources 
of  artificial  heat. 

(4)  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  Into  confined  spaces. 

(c)  Treatment  of  cylinders.  (1)  Cyl- 
inders, whether  full  or  empty,  shall  not 
be  used  as  rollers  or  supports. 

(2)  No  person  other  than  the  gas  sup- 
plier shall  attempt  to  mix  gases  In  a 
cylinder.  No  one  except  the  owner  of  the 
cylinder  or  person  authorized  by  him 
shall  refill  a  cylinder.  No  one  shall  use 
a  cylinder's  ooxAeata  for  purposes  other 
than  those  intended  by  the  supplier. 
Only  cylinders  bearing  Interstate  Com- 
merce Commission  identlfleatlon  and  in- 
Q>ection  maiUngs  shall  be  used. 

(3)  No  damaged  or  defective  cylinder 
shall  be  tised. 

(d)  Use  of  fuel  gas.  The  onployer 
shall  thoroughly  instruct  employees  In 
the  safe  use  of  fuel  gas,  as  follows: 

(1)  Before  connecting  a  regulator  to 
a  cylinder  valve,  the  valve  shall  be 
opened  slightly  and  closed  immediately. 
(This  action  is  generally  termed  "crack- 
ing" and  is  Intended  to  clear  the  valve 
of  dust  or  dirt  that  might  otherwise 
enter  the  regulator.)  The  person  crack- 
ing the  valve  shall  stand  to  one  side  of 
the  outlet,  not  In  front  of  it.  The  valve 
of  a  fuel  gas  cylinder  shall  not  be  cracked 
where  the  gas  would  reach  welding  work, 
sparks,  flame  or  other  possible  sources 
of  ignition. 

(2)  Tlie  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regulator.  To  permit  quick  closing. 
valves  on  fuel  gas  cylinders  shall  not 
be  opened  more  than  1^  turns.  When 
a  fecial  wrench  is  required.  It  shall  be 
left  in  position  on  the  stem  of  the  valve 
while  the  cylinder  Is  In  use  so  that  the 
fuel  gas  flow  can  be  shut  off  quickly  in 
case  of  an  emergency.  In  the  ease  of 
manifolded  or  coupled  cylinders,  at  least 
one  such  wrench  shall  always  be  avail- 
able for  Immediate  use.    Nothing  shall 
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be  placed  on  top  of  a  fuel  gas  cylinder, 
when  In  use,  which  may  damage  the 
safety  device  or  interfere  with  the  quick 
closing  of  the  valve. 

(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other  de- 
vices which  are  equipped  with  shut-off 
valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached  to 
the  cylinder  valve  or  manifold. 

(4)  Before  a  regulator  Is  removed 
from  a  cylinder  valve,  the  cylinder  valve 
shall  always  be  closed  and  the  gas  re- 
leased from  the  regulator. 

(B)  If,  when  the  valve  on  a  fuel  gas 
cylinder  is  opened,  there  is  found  to  be 
a  leak  aroimd  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut  tight- 
ened. If  this  action  does  not  stop  the 
leak,  the  use  of  the  cylinder  shall  be  dis- 
continued, and  it  shall  be  properly  tagged 
and  removed  from  the  vessel.  In  the 
event  that  fuel  gas  should  leak  from  the 
cylinder  valve  rather  than  from  the  valve 
stem  and  the  gaa  cannot  be  shut  off,  the 
cylinder  shall  be  properly  tagged  and 
removed  from  the  vessel.  If  a  regulator 
attached  to  a  cylinder  valve  will  effec- 
tively stop  a  leak  through  the  valve  seat, 
the  cylinder  need  not  be  removed  from 
the  vessel. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  the  cylinder 
Bhall  be  removed  from  the  vessel. 

(e)  Fuel  gas  and  oxygen  manifolds. 
(1)  Fuel  gas  and  oxygen  manifolds  shall 
bear  the  name  of  the  substance  they  con- 
tain in  letters  at  least  one  (1)  inch  high 
Which  shall  be  either  painted  on  the 
manifold  or  on  a  sign  permanently 
attached  to  it. 

(2)  Fuel  gas  and  oxygen  manifold* 
shall  be  placed  in  safe  and  accessible  lo- 
cations in  the  open  air.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
cluding both  ends  of  the  supply  hose  that 
lead  to  the  manifold,  shall  be  such  that 
the  hose  cannot  be  Interchanged  between 
fuel  gas  and  oxygen  manifolds  and  sup- 
ply header  connections.  Adapters  shall 
not  be  used  to  permit  the  Interchange  of 
hose.  Hose  connections  shall  be  kept  free 
of  grease  and  oil. 

(4)  When  not  in  use,  manifold  and 
header  hose  connections  shall  be  capped. 

(5)  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  In  use.  which  will  dam- 
age the  manifold  or  Interfere  with  the 
quick  closing  of  the  valves. 

(f)  Hose.  (1)  Fuel  gas  hose  and  oxy- 
gen hose  shall  be  easily  distinguishable 
from  each  other.  The  contrast  may  be 
made  by  different  colors  or  by  siirface 
characteristics  readily  distinguishable  by 
the  sense  of  touch.  Oxygen  and  fuel  gas 
hoses  shall  not  be  interchangeable.  A 
single  hose  having  more  than  one  gas 
passage,  a  wall  failure  of  which  would 
permit  the  flow  of  one  gas  into  the  other 
gas  passage,  shall  not  be  used. 

(2)  When  parallel  sections  of  oxygen 
"    and  fuel  gas  hose  are  taped  together, 

not  more  than  4  inches  out  of  8  inches 
shall  be  covered  by  tape. 

(3)  All  hose  carrying  acetylene,  oxy- 
gen, natural  or  manufactured  fuel  gas, 
or  any  gas  or  substance  which  may 
Ignite  or  enter  into  combustion  or  be 


RULES  AND  REGULATIONS 

in  any  way  harmful  to  employees,  shall 
be  inspected  at  the  beginning  of  each 
shift.  Defective  hose  shall  be  removed 
from  service. 

(4)  Hose  which  has  been  subjected  to 
flashback  or  which  shows  evidence  of 
severe  wear  or  damage  shall  be  tested 
to  twice  the  normal  pressure  to  which  it 
is  subject,  but  in  no  case  less  than  two 
hundred  (200)  psi.  Defective  hose  or 
hose  in  doubtful  condition  shall  not  be 
used. 

(5)  Hose  couplings  shall  be  of  the  type 
that  carmot  be  imlocked  or  disconnected 
by  means  of  a  straight  pull  without 
rotary  motion. 

(6)  Boxes  used  for  the  stowage  of  gaa 
hose  shall  be  ventilated. 

(g)  TorcTies.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  suitable 
cleaning  wires,  drllla  or  other  devices 
designed  for  such  purpose. 

(2)  Torches  shall  be  inspected  at  the 
beginning  of  each  shift  for  leaking  shut- 
off  valves,  hose  couplings,  and  tip  con- 
nections. Defective  torches  shall  not  be 
used. 

(3)  Torches  shall  be  lighted  by  fric- 
tion lighters  or  other  approved  devices, 
and  not  by  matches  or  from  hot  work. 

(h)  Pressure  regulators.  Oxygen  and 
fuel  gas  pressiire  regulators  including 
their  related  gauges  shall  be  in  proper 
working  order  while  in  xise. 

§  1915.36     Arc  welding  and  cutting. 

(a)  Manual  electrode  holders.  (1) 
Only  manual  electrode  holders  which 
are  speclficidly  designed  for  arc  welding 
and  cutting  and  are  of  a  capacity  capable 
of  safely  handling  the  maximum  rated 
current  required  by  the  electrodes  shall 
be  used. 

(2)  Any  current  carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
Ills  hand,  and  the  outer  surfaces  of  the 
Jaws  of  the  holder,  shall  be  fully  insu- 
lated against  the  maximmn  voltage  en- 
countered to  groimd. 

(b)  Welding  cables  and  connectors. 
(1)  All  arc  welding  and  cutting  cables 
shall  be  of  the  completely  Insulated, 
flexible  type,  capable  of  handling  the 
maximimi  current  requirements  of  the 
work  in  progress,  taking  into  accoimt  the 
duty  cycle  under  which  the  arc  welder 
or  cutter  Is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  Tninimiim  distance  of  ten 
(10)  feet  from  the  cable  end  to  which  the 
electrode  holder  is  connected  shall  be 
used,  except  that  cables  with  standard 
Insulated  connectors  or  with  splices 
whose  insulating  quality  is  equal  to  that 
of  the  cable  are  permitted. 

(3)  When  It  becomes  necessary  to  con- 
nect or  splice  lengths  of  cable  one  to 
another,  substantitil  insulated  connectors 
of  a  capacity  at  least  equivalent  to  that 
of  the  cable  shall  be  used.  If  connections 
are  effected  by  means  of  cable  lugs,  they 
shall  be  securely  fastened  together  to 
give  good  electrical  contact,  and  the  ex- 
posed metal  parts  of  the  lugs  shall  be 
completely  Insulated. 

(4)  Cables  in  poor  repair  shall  not  be 
used.  When  a  cable,  other  than  the 
cable  lead  referred  to  in  subparagraph 


(2)  of  this  paragraph,  becomes  worn  to 
the  extent  of  exposing  bare  conductors, 
the  portion  thus  exposed  shall  be  pro- 
tected by  means  of  rubber  and  friction 
tapes  or  other  equivalent  insulation. 

(c)  Ground  returns  and  machine 
grounding.  (1)  A  ground  return  cable 
shall  have  a  safe  current  carrying  ca- 
pacity equal  to  or  exceeding  the  specified 
maximum  output  capacity  of  the  arc 
welding  or  cutting  unit  which  it  services. 
When  a  single  ground  return  cable  serv- 
ices more  than  one  unit,  its  safe  current 
carrying  capacity  shall  equal  or  exceed 
the  total  specified  maximum  output 
capacities  of  all  the  units  which  it  serv- 
ices. 

(2)  structures  or  pipe  lines,  except 
pipe  lines  containing  gases  or  flammable 
liquids  or  conduits  containing  electrical 
circuits,  may  be  used  as  part  of  the 
ground  return  circuit,  provided  that  the 
pipe  or  structure  has  a  current  carrying 
capacity  equal  to  that  required  by  sub- 
paragraph (1)  of  this  par£«raph. 

(3)  When  a  structure  or  pipe  line  is 
employed  as  a  ground  return  circuit,  it 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  joints.  The 
generation  of  an  arc,  sparks  or  heat  at 
any  point  shall  cause  rejection  of  the 
structure  as  a  ground  circuit. 

(4)  When  a  structure  or  pipe  line  is 
continuously  employed  as  a  groimd  re- 
txim  circuit,  all  Joints  shall  be  bonded, 
and  periodic  inspections  shall  be  con- 
ducted to  ensure  that  no  condition  of 
electrolysis  or  fire  hazard  exists  by  virtue 
of  such  use. 

(5)  The  frames  of  all  arc  welding  and 
cutting  machines  shall  be  groimded 
either  through  a  third  wire  In  the  cable 
containing  the  circuit  conductor  or 
through  a  separate  wire  which  is 
grounded  at  the  source  of  the  current. 
Grounding  circuits,  other  than  by  means 
of  the  vessel's  structure,  shall  be  checked 
to  ensure  that  the  circuit  between  the 
ground  and  the  grounded  power  conduc- 
tor has  resistance  low  enough  to  permit 
sufficient  current  to  flow  to  cause  the  fuse 
or  circuit  breaker  to  interrupt  the 
current. 

(6)  All  ground  connections  shall  be 
Inspected  to  ensiu-e  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  current. 

(d)  Operating  instructions.  Employ- 
ers shall  Instruct  employees  in  the  safe 
means  of  arc  welding  said  cutting  as 
follows: 

(1)  When  electrode  holders  are  to  be 
left  unattended,  the  electrodes  shall  be 
removed  and  the  holders  shall  be  so 
placed  or  protected  that  they  cannot 
make  electrical  contact  with  employees 
or  conducting  objects. 

(2)  Hot  electrode  holders  shall  not  be 
dipped  in  water,  since  to  do  so  may  ex- 
pose the  arc  welder  or  cutter  to  electric 
shock. 

(3)  When  the  arc  welder  or  cutter  has 
occtusion  to  leave  his  work  or  to  stop  work 
for  any  appreciable  length  of  time,  or 
when  the  arc  welding  or  cutting  machine 
is  to  be  moved,  the  power  supply  switch 
to  the  equipment  shall  be  opened. 

(4)  Any  faulty  or  defective  equipment 
shall  be  reported  to  the  supervisor. 
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(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustible  or 
flame-proof  screens  which  will  protect 
employees  and  other  persons  working  in 
the  vicinity  from  the  direct  rays  of  the 
arc. 

§  1915.37     Uses  of   fisi>ionaUe  material 
in  skip  repair. 

(a)  In  ship  repair  and  related  activ- 
ities involving  the  use  of  and  exposure 
to  sources  of  ionizing  radiation  not  only 
on  conventionally  powered  but  also  on 
nuclear  powered  vessels,  the  applicable 
provisions  of  the  Atomic  Energy  Commis- 
sion's Standards  for  Protection  Against 
Radiation  (10  CFR  Part  20),  relating 
to  protection  against  occupational  radia- 
tion exposure,  shall  apply. 

(b)  Any  activity  which  Involves  the 
use  of  radioactive  material,  whether  or 
not  under  license  from  the  Atomic  En- 
ergy Conmilsslon,  shall  be  performed  by 
competent  persons  specially  trained  in 
the  proper  and  safe  operation  of  such 
equipment.  In  the  case  of  materials 
used  under  Commission  license,  only 
persons  actusilly  licensed,  or  competent 
persons  under  direction  and  supervision 
of  the  licensee,  shall  perform  such  work. 

Subpart  E — ScafFolds,   Ladders  and 
Other  Working  Surfaces 

§1915.41      Scaffolds  or  staging. 

(a)  General  reouirements.  (1)  All 
scaffolds  and  their  supports  whether  of 
lumber,  steel  or  other  material,  shall  be 
capable  of  supporting  the  load  they  are 
designed  to  carry  with  a  safety  factor  of 
not  less  than  four  (4) . 

(2)  All  lumber  used  in  the  construc- 
tion of  scaffolds  shall  t>e  spruce,  fir.  long 
leaf  yellow  pine,  Oregon  pine  or  wood  of 
equal  strength.  The  use  of  hemlock, 
short  leaf  yellow  pine,  or  short  fiber 
lumber  is  prohibited. 

(3)  Limaber  dimensions  as  given  In 
this  subpart  are  nominal  except  where 
given  in  fractions  of  an  inch. 

(4)  All  limiber  used  in  the  construction 
of  scaffolds  shall  be  sound,  straight- 
grained,  free  from  cross  grain,  shakes 
and  large,  loose  or  dead  knots.  It  shall 
also  be  free  from  dry  rot,  large  checks, 
worm  holes  or  other  defects  which  impair 
its  strength  or  durability. 

(5)  Scaffolds  shall  be  maintained  In 
a  safe  and  secure  condition.  Any  com- 
ponent of  the  scaffold  which  is  broken, 
burned  or  otherwise  defective  shsdl  be 
replaced. 

(6)  Barrels,  boxes,  cans,  loose  bricks, 
or  other  tmstable  objects  shall  not  be 
used  as  working  platforms  or  for  the 
support  of  planking  intended  as  scaf- 
folds or  working  platforms. 

(7)  No  scaffold  shall  be  erected,  moved, 
dismantled  or  altered  except  under  the 
supervision  of  competent  persons. 

(8)  No  welding,  burning,  riveting  or 
op>en  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  fiber 
rope. 

(9)  Lifting  bridles  on  working  plat- 
forms suspended  from  cranes  shall  con- 
sist of  four  legs  so  attached  that  the 
stability  of  the  platform  is  assured. 
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(10)  Unless  the  crane  hook  has  a 
safety  latch  or  Is  moused,  the  lifting 
bridles  on  working  platforms  suspended 
from  cranes  shall  be  attached  by  shackles 
to  the  lower  lifting  block  or  other  positive 
means  shall  be  taken  to  prevent  them 
from  becoming  accidentally  disengaged 
from  the  crane  hook. 

(b)  Independent  pole  wood  scaffolds. 
(1)  All  pole  uprights  shall  be  set  plumb. 
Poles  shall  rest  on  a  foundation  of  suf- 
ficient size  and  strength  to  distribute  the 
load  and  to  prevent  displacement. 

(2)  In  light-duty  scaffolds  not  more 
than  24  feet  in  height,  poles  may  be 
spliced  by  overlapping  the  ends  not  less 
than  4  feet  and  securely  nailing  them 
together.  A  substantial  cleat  shall  be 
nailed  to  the  lower  section  to  form  a 
support  for  the  upper  section  except 
when  bolted  connections  are  used. 

(3)  All  other  poles  to  be  spliced  shall 
be  squared  at  the  ends  of  each  splice, 
abutted,  and  rigidly  fastened  together  by 
not  less  than  two  cleats  securely  nailed  or 
bolted  thereto.  Each  cleat  shall  overlap 
each  pole  end  by  at  least  24  inches  and 
shall  have  a  width  equal  to  the  face  of 
the  pole  to  which  it  Is  attached.  The 
combined  cross  sectional  area  of  the 
cleats  shall  be  not  less  than  the  cross 
sectional  area  of  the  pole. 

(4)  Ledgers  shall  extend  over  two  con- 
secutive pole  spaces  and  shall  overlap 
the  poles  at  each  end  by  not  less  than  4 
Inches.  They  shall  be  left  in  position  to 
brace  the  poles  &s  the  platform  is  raised 
with  the  progress  of  the  work.  Ledgers 
shall  be  level  and  shall  be  securely  nailed 
or  bolted  to  each  pole  and  shall  be  placed 
against  the  Inside  taxx  of  each  pole. 

(5)  All  bearers  shall  be  set  with  their 
greater  dimension  vertical  and  shall  ex- 
tend beyond  the  ledgers  upon  which  they 
rest. 

(6 )  Diagonal  bracing  shall  be  provided 
between  the  parallel  poles,  and  cross 
bracing  shall  be  provided  between  the 
inner  and  outer  poles  or  from  the  outer 
poles  to  the  groimd. 

(7)  Minimum  dimensions  and  spacing 
of  members  shall  be  in  accordance  with 
table  E-1  in  S  1915.68. 

(8)  Platform  planking  shall  be  in  ac- 
cordance with  the  requirements  of  para- 
graph (h)  of  this  section. 

(9)  Backralls  and  toeboards  shall  be 
in  accordance  with  the  requirements  of 
paragraph  (1)  of  this  section. 

(c)  Independent  pole  metal  scaffolds. 
(1)  Metal  scaffold  members  shall  be 
maintained  in  good  repair  and  free  of 
corrosion. 

(2)  All  vertical  and  horizontal  mem- 
bers shall  be  fastened  together  with  a 
coupler  or  locking  device  which  will  form 
a  positive  connection.  The  locking  de- 
vice shall  be  of  a  type  which  has  no  loose 
parts. 

(3)  Posts  shall  be  kept  plumb  during 
erection  said  the  scaffold  shall  be  sub- 
sequently kept  plumb  and  rigid  l}y  means 
of  adequate  bracing. 

(4)  Posts  shall  be  fitted  with  bases 
supported  on  a  firm  foundation  to  dis- 
tribute the  load.  When  wooden  sills  are 
used,  the  bases  shall  be  fastened  thereto. 
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(5)  Bearers  shall  be  located  at  each 
set  of  posts,  at  each  level,  and  at  each 
intermediate  level  where  working  plat- 
forms are  installed. 

(6)  Tubular  bracing  shall  be  applied 
both  lengthwise  and  crosswise  as  re- 
quired. 

(7)  Platform  planking  shall  be  In  ac- 
cordance with  the  requirements  of  para- 
graph (h)  of  this  section. 

(8)  Backrails  and  toeboards  shall  be 
in  su:cordance  with  the  requirements  of 
paragraph  (1)  of  this  section. 

(d)  Wood  trestle  and  extension  trestle 
ladders.  (1)  The  use  of  trestle  ladders, 
or  extension  sections  or  base  sections  of 
extension  trestle  ladders  longer  than  20 
feet  Is  prohibited.  The  total  height  of 
base  and  extension  may,  however,  be 
more  than  30  feet. 

(2)  The  minimum  dimensions  of  the 
side  rails  of  the  trestle  ladder,  or  the  basa 
sections  of  the  extension  trestle  laddo:. 
shall  be  as  follows : 

(i)  Ladders  up  to  and  including  those 
16  feet  long  shall  have  side  rails  of  not 
less  than  l^nx  2%  inch  lumber. 

(11)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  l^e  z  3 
inch  lumber. 

(3 )  The  side  rails  of  the  extension  sec- 
tion of  the  extension  trestle  ladder  shall 
be  parsillel  and  shall  have  minimum  di- 
mensions as  follows: 

(I)  Ladders  up  to  and  including  12  feet 
long  shall  have  side  rails  of  not  less  than 
1%8  X  2y4  Inch  lumber. 

(II)  Ladders  over  12  feet  long  and  up 
to  and  including  those  16  feet  long  shall 
have  side  rails  of  not  less  than  I'Jie  x  2V4 
inch  lumber. 

(ill)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  l%e  x  2% 
Inch  lumber. 

(4)  Trestle  ladders  and  base  sections 
of  extension  trestle  ladders  shall  be  so 
spread  that  when  In  an  open  position 
the  spread  of  the  trestle  at  the  bottom, 
inside  to  inside,  shall  be  not  less  than 
5V^  Inches  per  foot  of  the  length  of  the 
ladder. 

(5)  The  width  between  the  side  rails 
at  the  bottom  of  the  trestle  ladder  or  of 
the  base  section  of  the  extension  trestle 
ladder  shall  be  not  less  than  21  inches 
for  all  ladders  and  sections  6  feet  or  less 
in  length.  For  longer  lengths  of  lad- 
der the  width  shall  be  Increased  at  least 
1  inch  for  each  additional  foot  of  length. 
The  width  between  the  side  rails  of  the 
extension  section  of  the  trestle  ladder 
shall  be  not  less  than  12  inches. 

(6)  In  order  to  limit  spreading,  the 
top  ends  of  the  side  rails  of  both  the 
trestle  ladder  and  of  the  base  section  of 
the  extension  trestle  ladder  shall  be 
beveled,  or  of  equivalent  construction, 
and  shall  be  provided  with  a  metal 
hinge. 

( 7 )  A  metal  spreader  or  locking  device 
to  hold  the  front  and  back  sections  in 
An  open  position,  and  to  hold  the  ex- 
tension section  securely  in  the  elevated 
position,  shall  be  a  component  of  each 
trestle  ladder  or  extension  trestle  lad- 
der. 
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(8)  Rungs  shall  be  parallel  and  level. 
On  the  trestle  ladder,  or  on  the  base  sec- 
tion of  the  extension  trestle  ladder,  rungs 
shall  be  spaced  not  less  than  8  Inches 
nor  more  than  18  Inches  apart;  on  the 
extension  section  of  the  extension  trestle 
ladder,  rungs  shall  be  spaced  not  less 
than  6  inches  nor  more  than  12  inches 
apart. 

(9)  Platform  planking  shall  be  In  ac- 
cordance with  the  requirements  of  para- 
graph (h)  of  this  section,  except  that 
the  width  of  the  platform  planking  shall 
not  exceed  the  distance  between  the  side- 
rails. 

(10)  Backrails  and  toeboards  shall  be 
In  accordance  with  the  requirements  of 
paragraph  (I)  of  this  section. 

(e)  Painters' suspended  scaffolds.  (1) 
The  supporting  hooks  of  swinging  scaf- 
folds shall  be  constructed  to  be  equiva- 
lent in  strength  to  mild  steel  or  wrought 
Iron,  shall  be  forged  with  care,  shall  be 
not  less  than  Ya  inch  in  diameter,  and 
shall  be  secured  to  a  safe  anchorage  at 
aU  times. 

(2)  Tlie  ropes  supporting  a  swinging 
scaffold  shall  be  equivalent  in  strength 
to  first-grade  %  inch  diameter  manlla 
rope  properly  rigged  into  a  set  of  stand- 
ard 6  inch  blocks  consisting  of  at  least 
one  double  and  one  single  block. 

(3)  Manila  and  wire  ropes  shall  be 
carefully  examined  before  each  opera- 
tion and  thereafter  as  frequently  as  may 
be  necessary  to  ensure  their  safe  condi- 
tion. 

(4)  Each  end  of  the  scaffold  platform 
shall  be  supported  by  a  ^^Tought  Iron  or 
mild  steel  stirrup  or  hanger,  which  In 
turn  is  supported  by  the  suspension 
ropes. 

(5)  Stirrups  shall  be  constructed  so  as 
to  be  eqiiivalent  In  strength  to  wrought 
iron  %  inch  In  diameter. 

(6)  The  stirrups  shall  be  formed  with 
a  horizontal  bottom  member  to  support 
the  Platform,  shall  be  provided  with 
means  to  support  the  guardrail  and  mid- 
rail  and  shall  have  a  loop  or  eye  at  the 
top  for  securing  the  supporting  hook  on 
the  block. 

(7)  Two  or  more  swinging  scaffolds 
shall  not  at  any  time  be  combined  into 
one  by  bridging  the  distance  between 
them  with  planks  or  any  other  form  of 
platform. 

(8)  No  more  than  two  men  shall  be 
permitted  to  work  at  one  time  on  a 
swinging  scaffold  built  to  the  minimum 
specifications  contained  in  this  para- 
graph. Where  heavier  construction  Is 
used,  the  number  of  men  permitted  to 
work  on  the  scaffold  shall  be  determined 
by  the  size  and  the  safe  working  load  of 
the  scaffold. 

(9)  Backrails  and  toeboards  shall  be 
In  accordance  with  the  requirements  of 
paragraph  (i)  of  this  section. 

(10)  The  swinging  scaffold  platform 
shall  be  one  of  the  three  types  described 
tn  subparagraphs  (11),  (12) ,  and  (13)  of 
this  paragraph. 

(11)  The  ladder-type  platform  con- 
sists of  boards  upon  a  horizontal  ladder- 
like  structure,  referred  to  herein  as  the 
ladder,  the  side  rails  of  which  are  par- 
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allel.    If  this  type  of  platform  Is  used  the 
following  requirements  shall  be  met: 

(i)  The  width  between  the  side  rails 
shall  be  no  more  than  20  Inches. 

(11)  The  side  rails  of  ladders  in  ladder- 
type  platforms  shall  be  equivalent  in 
strength  to  a  beam  of  clear  straight- 
grained  spruce  of  the  dimensions  con- 
tained in  Table  E-2  in  §  1915.68. 

(Hi)  The  side  rails  shall  be  tied  to- 
gether with  tie  rods.  The  tie  rods  shall 
be  not  less  than  S'ie  Inch  In  diameter, 
located  no  more  than  5  feet  apart,  pass 
through  the  rails,  and  be  riveted  up  tight 
against  v.'ashers  at  both  ends. 

(iv)  The  rimgs  shall  be  of  straight- 
grained  oak,  ash,  or  hickory,  not  less 
than  IVa  inches  diameter,  with  %  Inch 
tenons  mortised  into  the  side  rails  not 
less  than  Ta  inch  and  shall  be  spaced  no 
more  than  18  inches  on  centers. 

(V)  Flooring  strips  shall  be  spaced  no 
more  than  %  Inch  apart  except  at  the 
side  rails,  where  1  inch  spacing  is  per- 
missible. 

(vi)  Flooring  strips  shall  be  cleated  on 
their  undersides. 

( 12 )  The  plank-type  platform  consists 
of  planks  supported  on  the  stirrups  or 
hangers.  If  this  type  of  platform  Is 
used,  the  following  requirements  shall 
be  met: 

(1)  The  planks  of  plank-type  plat- 
forms shall  be  of  not  less  than  2x10  inch 
lumber. 

(ii)  The  platform  shall  be  no  more 
than  24  Inches  in  width. 

(ill)  The  planks  shall  be  tied  together 
by  cleats  of  not  less  than  1x6  inch  lum- 
ber, nailed  on  their  imdersides  at  Inter- 
vals of  not  more  than  4  feet. 

(Iv)  The  planks  shall  extend  not  less 
than  6  inches  nor  more  than  18  inches 
beyond  the  supporting  stirrups. 

(v)  A  cleat  shall  be  naUed  across  the 
platform  on  the  underside  at  each  end 
outside  the  stirrup  to  prevent  the  plat- 
form from  slipping  off  the  stirrup. 

(vl)  Stirrup  supports  shall  be  not  more 
than  10  feet  apart. 

(13)  The  beam-type  platform  con- 
sists of  longitudinal  side  stringers  with 
cross  beams  set  on  edge  and  spaced  not 
more  than  4  feet  apart  on  which  longi- 
tudinal platform  planks  are  laid.  If  this 
type  platform  is  used  the  following  re- 
quirements shall  be  met: 

(i)  The  side  stringers  shall  be  of 
sound,  straight-grained  lumber,  free 
from  knots,  and  of  not  less  than  2x6 
inch  lumber,  set  on  edge. 

(li)  The  stringers  shall  be  supported 
on  the  stirrups  with  a  clear  span  be- 
tween stirrups  of  not  more  than  18  feet. 

(ill)  The  stringers  shall  be  bolted  to 
the  stirrups  by  U-bolts  passing  aroimd 
the  stirrups  and  bolted  through  the 
stringers  with  nuts  drawn  up  tight  on 
the  inside  face. 

(iv)  The  ends  of  the  stringers  shall 
extend  beyond  the  stirrups  not  less  than 
6  Inches  nor  more  than  12  inches  at  each 
end  of  the  platform. 

(V)  The  platform  shall  be  supported 
on  cross  beams  of  2  x  6  inch  limiber  be- 
tween the  side  stringers  securely  nailed 
thereto  and  spaced  not  more  than  4  feet 
on  centers. 


(vi)  The  platfoiTO  shall  be  not  more 
than  24  Inches  wide. 

(vii)  The  platform  shall  be  formed  of 
boards  Ys  Inch  in  thickness  by  not  less 
than  6  inches  in  width,  nailed  tightly 
together,  and  extending  to  the  outside 
face  of  the  stringers. 

(viii)  The  ends  of  all  platform  boards 
shall  rest  on  the  top  of  the  cross  beams, 
shall  be  securely  nailed,  and  at  no  Inter- 
mediate points  in  the  length  of  the  plat- 
form shall  there  be  any  cantilever  ends. 

(f)  Horse  scaffolds.  (1)  The  mini- 
mum dimensions  of  lumber  used  In  the 
construction  of  horses  shall  be  in  ac- 
cordance with  Table  E-3  in  S  1915.68. 

(2)  Horses  constructed  of  materials 
other  than  lumber  shall  provide  the 
strength,  rigidity  and  security  required 
of  horses  constructed  of  lumber. 

(3)  The  lateral  spread  of  the  legs 
shall  be  equal  to  not  less  than  one-third 
of  the  height  of  the  horse. 

(4)  All  horses  shall  be  kept  In  good 
repair,  and  shall  be  properly  secured 
when  used  In  staging  or  In  locations 
where  they  may  be  insecure. 

(5)  Platform  planldng  shall  be  in  ac- 
cordance with  the  requirements  of  para- 
graph (h)  of  this  section. 

(6)  Backrails  and  toeboards  shall  be 
In  accordance  with  paragraph  (1)  of  this 
section. 

(g)  OtJier  types  of  scaffolds.  (1) 
Scaffolds  of  a  type  for  which  specifica- 
tions are  not  contained  in  this  section 
shall  meet  the  general  requirements  of 
paragraphs  (a),  (h)  and  (i)  of  this  sec- 
tion, shall  be  in  accordance  with  recog- 
nized principles  of  design  and  shall  be 
constructed  In  accordance  with  accepted 
standards  covering  such  equipment. 

(h)  Scaffold  or  platform  planking. 
(1)  Except  as  otherwise  provided  In 
paragraph  (e)  (11)  and  (13)  of  this 
section,  platform  planking  shall  be  of 
not  less  than  2  x  10  inch  lumber.  Plat- 
form planking  shall  be  straight-grained 
and  free  from  large  or  loose  knots  and 
may  be  either  rough  or  dressed. 

(2)  Platforms  of  staging  shall  be  not 
less  than  two  10  inch  planks  In  width 
except  In  such  cases  as  the  structure 
of  the  vessel  or  the  width  of  the  trestle 
ladders  make  It  Impossible  to  provide 
such  a  width. 

(3)  Platform  planking  shall  project 
beyond  the  supporting  members  at  either 
end  by  at  least  6  Inches  but  in  no  case 
shall  project  more  than  12  inches  unless 
the  planks  are  fastened  to  the  support- 
ing members. 

(4)  Table  E-4  in  $  1915.68  shall  be 
used  as  a  guide  In  determining  safe  loads 
for  scaffold  planks. 

(I)  Backrails  and  toeboards.  (1) 
Scaffolding,  staging,  runways,  or  work- 
ing platforms  which  are  supported  or 
suspended  more  than  5  feet  above 
a  solid  surface,  or  at  any  distance  above 
the  water,  shall  be  provided  with  a  rail- 
ing which  has  a  top  rail  whose  upper  sur- 
face Is  from  42  to  45  Inches  above  the 
upper  surface  of  the  staging,  platform, 
or  runway  and  a  mldrall  located  half- 
way between  the  upper  rail  and  the  stag- 
ing, platform,  or  nmway. 
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(2)  Rails  shall  be  of  2  z  4  Inch  lumber, 
fiat  bar  or  pipe.  When  used  with  rigid 
supports,  taut  wire  or  fiber  rope  of  ade- 
quate strength  may  be  used.  If  the  dis- 
tance between  supports  Is  more  than  8 
feet,  rails  shall  be  equivalent  in  strength 
to  2  X  4  Inch  lumber.  Ralls  shall  be  firmly 
secured.  Where  exposed  to  hot  work  or 
chemicals,  fiber  rope  rails  shall  not  be 
used. 

(3)  Ralls  may  be  omitted  where  the 
structure  of  the  vessel  prevents  their  use. 
When  rails  are  omitted,  employees  work- 
ing more  than  5  feet  above  solid  surfaces 
shall  be  protected  by  safety  belts  and  life 
lines  meeting  the  requirements  of  §  1915.- 
84(b) ,  and  employees  worldng  over  water 
shall  be  protected  by  buoyant  work  vests 
meeting  the  requirements  of  §  1915.84(a) . 

(4)  Employees  working  from  swinging 
scaffolds  which  are  triced  out  of  a  verti- 
cal line  below  their  supports  or  from 
scaffolds  on  paint  fioats  subject  to  surg- 
ing, shall  be  protected  against  falling 
toward  the  vessel  by  a  railing  or  a  safety 
belt  and  line  attached  to  the  backreiil. 

(5)  When  necessary,  to  prevent  tools 
and  materials  from  falling  on  men  be- 
low, toeboards  of  not  less  than  1x4  inch 
lumber  shall  be  provided. 

(J)  Access  to  staging.  (1)  Access 
from  below  to  staging  more  than  S  feet 
above  a  floor,  deck  or  the  ground  shall 
consist  of  well  secured  stairways,  cleated 
ramps,  fixed  or  portable  ladders  meet- 
ing the  applicable  requirements  of 
§  1915.42  or  rigid  type  non-collapsible 
trestles  with  parallel  and  level  nmgs. 

(2)  Ramps  and  stairways  shall  be  pro- 
vided with  36-inch  handrails  with 
midralls. 

(3)  Ladders  shall  be  so  located  or 
other  means  shall  be  taken  so  that  It  Is 
not  necessary  for  employees  to  step 
more  than  one  foot  from  the  ladder  to 
any  intermediate  landing  or  platform. 

(4)  Ladders  forming  integral  parts  of 
prefabricated  staging  are  deemed  to 
meet  the  requirements  of  these  regula- 
tions. 

(5)  Access  from  above  to  staging  more 
than  3  feet  below  the  point  of  access 
shall  consist  of  a  straight,  portable  lad- 
der meeting  the  applicable  requirements 
of  §  1915.42  or  a  Jacob's  ladder  properly 
secured,  meeting  the  reqiiirements  of 
§  1915.44(d). 

§  1915.42     Ladders. 

(a)  General  requirements.  (1)  The 
use  of  ladders  with  broken  or  missing 
rungs  or  steps,  broken  or  split  side  rails, 
or  other  faulty  or  defective  construction 
is  prohibited.  When  ladders  with  such 
defects  are  discovered,  they  shall  be  im- 
mediately withdrawn  from  service. 
Inspection  of  metal  ladders  shall  Include 
checking  for  corrosion  of  Interiors  of 
open  end,  hollow  rungs. 

(2)  When  sections  of  ladders  are 
spliced,  the  ends  shall  be  abutted,  and 
not  fewer  than  2  cleats  shall  be  securely 
nailed  or  bolted  to  each  rail.  The  com- 
bined cross  sectional  area  of  the  cleats 
shall  be  not  less  than  the  cross  sectional 
area  of  the  side  rail.  The  dimensions 
of  side  rails  for  their  total  length  shall 
be  those  specified  In  paragraphs  (b) 
or  (c)  of  this  section. 
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(3)  Portable  ladders  shall  be  lashed, 
blocked  or  otherwise  secured  to  prevent 
their  being  displaced.  The  side  rails  of 
ladders  used  for  access  to  any  level 
shall  extend  not  less  than  36  inches  above 
that  level.  When  this  is  not  practical, 
grab  rails  which  will  provide  a  secure 
grip  for  an  employee  moving  to  or  from 
the  point  of  access  shall  be  installed. 

(4)  Portable  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood  la<l- 
ders.  Manufactured  ix>rtable  metal  lad- 
ders provided  by  the  employer  shall  be 
In  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  Portable  Metal  Ladders, 
A14.2. 

(5)  Portable  metal  ladders  shall  not 
be  used  near  electrical  conductors  nor 
for  electric  arc  welding  operations. 

(6)  Manufactured  portable  wood  lad- 
ders provided  by  the  employer  shall  be 
In  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  Portable  Wood  Ladders. 
A14.1. 

(b)  Construction  of  portable  wood 
cleated  ladders  up  to  30  feet  in  length. 
(1)  Wood  Bide  rails  shall  be  made  from 
West  Coast  hemlock.  Eastern  spruce, 
Sitka  spruce,  or  wood  of  equivalent 
strength.  Material  shall  be  seasoned, 
straight-grained  wood,  and  free  from 
shakes,  checks,  decay  or  other  defects 
which  wlU  impair  its  strength.  The  use 
of  low  density  woods  Is  prohibited. 

(2)  Side  rails  shall  be  dressed  on  all 
sides,  and  kept  free  of  splinters. 

(3)  All  knots  shall  be  sound  and  hard. 
The  use  of  material  containing  loose 
knots  is  prolilbited.  Knots  shall  not  ap- 
pear on  the  narrow  face  of  the  rail  and. 
when  In  the  side  face,  shall  be  not  more 
than  >^  Inch  In  diameter  or  within  \^ 
Inch  of  the  edge  of  the  rail  or  nearer 
than  3  Inches  to  a  tread  or  rung. 

(4)  Pitch  pockets  not  exceeding  % 
Inch  in  width,  2  inches  in  length  and  "4 
inch  In  depth  are  permissible  In  wood 
side  rails,  provided  that  not  more  than 
one  such  pocket  appears  in  each  4  feet  of 
length. 

(5)  The  width  between  side  rails  at 
the  base  shall  be  not  less  than  IIV^ 
Inches  for  ladders  10  feet  or  less  in 
length.  For  longer  ladders  this  width 
shall  be  increased  at  least  Vt  inch  for 
each  additional  2  feet  In  length. 

(6)  Side  rails  shall  be  at  least  1%  x 
3%  inches  in  cross  section. 

(7)  Cleats  (meaning  rungs  rectan- 
gular In  cross  section  with  the  wide  di- 
mension parallel  to  the  rails)  shall  be 
of  the  material  used  for  side  rails, 
straight-grained  and  free  from  knots. 
Cleats  shall  be  mortised  Into  the  edges 
of  the  side  rails  Vz  Inch,  or  filler  blocks 
shall  be  used  on  the  rails  between  the 
cleats.  The  cleats  shall  be  secured  to 
each  rail  with  three  lOd  common  wire 
nails  or  fastened  with  through  bolts  or 
other  fasteners  of  equivalent  strength. 
Cleats  shall  be  imlformly  spaced  not  more 
than  12  inches  apart. 

(8)  Cleats  20  Inches  or  less  In  length 
shall  be  at  least  2%2  x  3  Inches  In  cross 
section.  Cleats  over  20  Inches  but  not 
more  than  30  Inches  in  length  shall  be 
at  least  '%2  x  3%  inches  in  cross  section. 
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(c)  Construction  of  portable  wood 
cleated  ladders  from  30  to  60  feet  in 
length.  (1)  Ladders  from  30  to  60  feet 
In  length  shall  be  in  accordance  with  the 
speciflcations  of  paragraph  (b)  of  this 
section  with  the  following  exceptions: 

(1)  Rails  shall  be  of  not  less  than  2  z 
6  Inch  lumber. 

(ii)  Cleats  shall  be  of  not  less  than 
1x4  Inch  lumber. 

(Ill)  cneats  shall  be  nailed  to  each 
rail  with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fastenings  of  equivalent  strength. 

§  191.'».43      Cuardine    of    deck    opi-iiin^* 
and  edges. 

(a)  When  employees  are  working  In 
the  vicinity  of  flush  manholes  and  other 
small  openings  of  comparable  size  In  the 
deck  and  other  working  surfaces,  such 
openings  shall  be  suitably  covered  or 
guarded  to  a  height  of  not  less  than  30 
Inches,  except  where  the  use  of  such 
guards  is  made  Impracticable  by  the 
work  actually  in  progress. 

(b)  When  employees  are  working 
around  open  hatches  not  protected  by 
coamings  to  a  height  of  24  inches  or 
around  other  large  openings,  the  edge  of 
the  opening  shall  be  guarded  tn  the 
working  area  to  a  height  of  36  to  42 
Inches,  except  where  the  use  of  such 
guards  Is  made  impracticable  by  the 
work  actually  in  progress. 

(c)  When  employees  are  exposed  to 
unguarded  edges  of  decks,  platforms, 
flats,  and  similar  flat  surfaces,  more  than 
5  feet  above  a  solid  surface,  the  edges 
shall  be  guarded  by  adequate  guardrails 
meeting  the  requirements  of  S  1915.41(1) 
(1)  and  (2) .  imless  the  nature  of  the  work 
In  progress  or  the  physical  conditions 
prohibit  the  use  or  Installation  of  such 
guardrails. 

(d)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by  buoyant 
work  vests,  meeting  the  requirements  of 
S  1915.84(a). 

(e)  Sections  of  bilges  from  which  floor 
plates  or  gratings  have  been  removed 
shall  be  guarded  by  guardrails  except 
where  they  would  Interfere  with  work  In 
progress.  If  these  open  sections  are  In  a 
walkway  at  least  two  10-lnch  planks 
placed  side  by  side,  or  equivalent,  shall 
be  laid  across  the  opening  to  provide  a 
safe  walking  surface. 

(f )  Gratings,  walkways,  and  catwalks, 
from  which  sections  or  ladders  have  been 
removed,  shall  be  barricaded  with  ade- 
quate gxiardralls. 

§  1915.44     Access  lo  vessel*. 

(a)  Access  to  vessels  afloat.  The  em- 
ployer shall  not  permit  employees  to 
board  or  leave  any  vessel,  except  a  barge 
or  river  towboat.  until  the  following  re- 
qxilrements  have  been  met: 

(1)  Whenever  practicable,  a  gangway 
of  not  less  than  20  Inches  walking  sur- 
face, of  adequate  strength,  maintained 
in  safe  repair  and  safely  secured  shall 
be  used.  If  a  gangway  is  not  practi- 
cable, a  substantial  straight  ladder,  ex- 
tending at  least  36  inches  above  the 
upper  landing  surface  and  adequately 
secured    against    shifting    or    slipping. 
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shall  be  provided.  When  conditions  are 
such  that  neither  a  gangway  nor  a 
straight  ladder  can  be  used,  a  Jacob's 
ladder  meeting  the  reqiilrementa  of 
paragraph  (d)  (1)  and  (2)  of  this  sec- 
tion may  be  used. 

(2)  Each  side  of  such  gangway,  and 
the  turn  table  If  used,  shall  have  a  rail- 
ing with  a  minimum  helfcht  of  approxi- 
mately 33  inches  measured  perpendicu- 
larly from  rail  to  walking  surface  at  the 
stanchion,  with  a  mid  rail.  Rails  shall 
be  of  wood,  pipe,  chain,  wire  or  rope 
and  shall  be  kept  taut  at  all  times. 

(3)  Gangways  on  vessels  inspected 
and  certificated  by  the  UjS.  Coast  Guard 
are  deemed  to  meet  the  foregoing  re- 
quirements, except  in  cases  where  the 
vessel's  regular  gangway  is  not  being 
used. 

(4)  The  gangway  shall  be  kept  prop- 
erly trimmed  at  all  times. 

(5)  When  a  fixed  tread  accommoda- 
tion ladder  is  used,  and  the  angle  is  low 
enough  to  require  employees  to  walk  on 
the  edge  of  the  treads,  cleated  duck- 
boards  shall  be  laid  over  and  secured  to 
the  ladder. 

(6)  When  the  lower  end  of  a  gangway 
overhangs  the  water  between  the  ship 
and  the  dock  in  such  a  manner  that 
there  is  danger  of  employees  falling  be- 
tween the  ship  and  the  dock,  a  net  or 
other  suitable  protection  shall  be  rigged 
at  the  foot  of  the  gangway  In  such  a 
manner  as  to  prevent  employees  from 
falling  from  the  end  of  the  gangway. 

(7)  If  the  foot  of  the  gangway  Is  more 
than  one  foot  away  from  the  edge  of  the 
apron,  the  space  between  them  shall  be 
bridged  by  a  firm  walkway  equipped  with 
railings,  with  a  minimum  height  of  ap- 
proximately 33  Inches  with  mid  rails  on 
both  sides. 

(8)  Supporting  bridles  shall  be  kept 
clear  so  as  to  permit  unobstructed  pas- 
sage for  employees  using  the  gangway. 

(9)  When  the  upper  end  of  the  means 
of  access  rests  on  or  flush  with  the  top 
of  the  bulwark,  substantial  steps  prop- 
erly secured  and  equipped  with  at  least 
one  substantial  handrail  approximately 
33  Inches  In  height  shall  be  provided  be- 
tween the  top  of  the  bulwark  and  the 
deck. 

(10)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(11)  The  means  of  access  shall  be  ade- 
quately illimiinated  for  Its  full  length. 

(12)  Unless  the  construction  of  the 
vessel  makes  it  Impossible,  the  means  of 
access  shall  be  so  located  that  drafts  of 
cargo  do  not  pass  over  it.  In  any  event, 
loads  shall  not  be  passed  over  the  means 
of  access  while  employees  are  on  It. 

(b)  Access  to  vessels  in  drydock  or  be- 
tween vessels.  Gangways  meeting  the 
requirements  of  paragraph  (a)  (1),  (2), 
(9),  (10),  (11)  of  this  section  shall  be 
provided  for  access  from  wing  wall  to 
vessel  or,  when  two  or  more  vessels,  other 
than  barges  or  river  towboats,  are  lying 
abreast,  from  one  vessel  to  another. 

(c)  Access  to  barges  and  river  tow- 
boats.  (1)  Ramps  for  access  of  vehicles 
to  or  between  barges  shall  be  of  adequate 
strength,  provided  with  side  boards,  well 
maintained  and  properly  secured. 
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(2)  Unless  employees  can  step  safely  to 
or  from  the  wharf,  float,  barge,  or  river 
towboat.  either  a  ramp  in  accordance 
with  the  requirements  of  subparagraph 
(1)  of  this  paragraph  or  a  safe  walkway 
in  accordance  with  the  requirements  of 
paragraph  (a)  (7)  of  this  section  shall  be 
provided.  When  a  walkway  is  imprac- 
ticable, a  substantial  straight  ladder,  ex- 
tending at  least  36  Inches  above  the 
upper  landing  sm-face  and  adequately 
secured  against  shifting  or  slipping,  shall 
be  provided.  When  conditions  are  such 
that  neither  a  walkway  nor  a  straight 
ladder  can  be  used,  a  Jacob's  ladder  in 
accordance  with  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
used. 

(3)  The  means  of  access  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (a)  (9),  (10)  and  (11)  of  this 
section. 

(d)  Jacob's  ladders.  (1)  Jacob's 
ladders  shall  be  of  the  double  rung  or 
flat  tread  type.  They  shall  be  well  main- 
tained and  properly  secured. 

(2)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

§  1915.43      Access  to  and  cuardinf;  of  dry 
docks  and  marine  railways. 

(a)  A  gangway,  ramp  or  permanent 
stairway  of  not  less  than  20  Inches  walk- 
ing siirface,  of  adequate  strength,  main- 
tained In  safe  repair  and  securely  fas- 
tened, shall  be  provided  between  a  float- 
ing dry  dock  and  the  pier  or  bulkhead. 

(b)  Each  side  of  such  gangway,  ramp 
or  permanent  stairway,  including  those 
which  are  used  for  access  to  wing  walls 
from  dry  dock  floors,  shall  have  a  railing 
with  a  mid  rail.  Such  railings  on  gang- 
ways or  ramps  shall  be  approximately  42 
Inches  in  height;  and  railings  on  per- 
manent stairways  shall  be  not  less  than 
approximately  30  or  more  than  approxi- 
mately 34  Inches  in  height.  Ralls  shall 
be  of  wood,  pipe,  chain,  wire,  or  rope, 
and  shall  be  kept  taut  at  all  times. 

(c)  Railings  meeting  the  requirements 
of  paragraph  (b)  of  this  section  shall  be 
provided  on  the  means  of  access  to  and 
from  the  floors  of  graving  docks. 

(d)  Railings  approximately  42  Inches 
In  height,  with  a  mid  rail,  shall  be  pro- 
vided on  the  edges  of  wing  walls  of  float- 
ing dry  docks  and  on  the  edges  of  graving 
docks.  Sections  of  the  railings  may  be 
temporarily  removed  where  necessary  to 
permit  line  handling  while  a  vessel  is 
entering  or  leaving  the  dock. 

(e)  When  employees  are  working  on 
the  floor  of  a  floating  dry  dock  where 
they  are  exposed  to  the  hazard  of  falling 
into  the  water,  the  end  of  the  dry  dock 
shall  be  equipped  with  portable  stan- 
chions and  42  inch  railings  with  a  mid 
rail.  When  such  a  railing  would  be  im- 
practicable or  ineffective,  other  efTective 
means  shall  be  provided  to  prevent  men 
from  falling  into  the  water. 

(f )  Access  to  wingwalls  from  floors  of 
diT-docks  shall  be  by  ramps,  permanent 
stairways  or  ladders  meeting  the  applica- 
ble requirements  of  §  1915.42. 

(g)  Catwalks  on  stiles  of  marine  rail- 
ways shall  be  no  less  than  20  inches  wide 
and  shall  have  on  at  least  one  side  a 


guardrail  and  mldrall  meeting  the  re- 
quirements of  5  1915.41(1)    (1)  and  (2). 

§  1915.46     Access   to   cargo   spaces   and 
confined  spaces. 

(a)  Cargo  spaces.  (1)  There  shall  be 
at  least  one  safe  and  accessible  ladder 
in  any  cargo  space  which  employees  must 
enter. 

(2)  When  any  fixed  ladder  is  visibly 
unsafe,  the  employer  shall  prohibit  its 
use  by  employees. 

(3)  Straight  ladders  of  adequate 
strength  and  suitably  secured  against 
shifting  or  slipping  shall  be  provided  as 
necessary  when  fixed  ladders  m  cargo 
spaces  do  not  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 
When  conditions  are  such  that  a  straight 
ladder  cannot  be  used,  a  Jacob's  ladder 
meeting  the  requirements  of  §  1915.44(d) 
may  be  used. 

(4)  When  cargo  is  stowed  within  4 
inches  of  the  back  of  ladder  rungs,  the 
ladder  shall  be  deemed  "unsafe"  for  the 
purpose  of  this  section. 

(5)  Fixed  ladders  or  straight  ladders 
provided  for  access  to  cargo  spaces  shall 
not  be  used  at  the  same  time  that  cargo 
drafts  or  other  loads  are  entering  or 
leaving  the  hold.  Before  using  these 
ladders  to  enter  or  leave  the  hold,  the 
employee  shall  be  required  to  inform  the 
wlnchman  or  crane  signalman  of  his 
Intention. 

(b)  Confined  spaces.  (1)  More  thtm 
one  means  of  access  shall  be  provided 
to  a  confined  space  In  which  employees 
are  working  and  in  which  the  work  may 
generate  a  hazardous  atmosphere  in  the 
space  except  where  the  structure  or  ar- 
rangement of  the  vessel  makes  this  pro- 
vision impractical. 

(2)  When  the  ventilation  ducts  re- 
quired by  these  regulations  must  pass 
through  these  means  of  access,  the  ducts 
shall  be  of  such  a  type  and  so  arranged 
as  to  permit  free  passage  of  an  employee 
through  at  least  two  of  these  means  of 
access. 

§  1915.47     Working  surfaces. 

(a)  When  firebox  floors  present  trip- 
ping hazards  of  exposed  tubing  or  of 
missing  or  removed  refractory,  sufiQclent 
planking  to  afford  safe  footing  shall  be 
laid  while  work  is  being  carried  on  with- 
in the  boiler. 

(b)  When  employees  are  working 
aloft,  or  elsewhere  at  alevatlons  more 
than  5  feet  above  a  solid  surface,  either 
scaffolds  or  a  sloping  ladder,  meeting  the 
requirements  of  this  subpart,  shall  be 
used  to  afford  safe  footing,  or  the  em- 
ployees shall  be  protected  by  safety  belts 
and  lifelines  meeting  the  requirements 
of  §  1915.84(b).  Employees  visually  re- 
stricted by  blasting  hoods,  welding  hel- 
mets, and  burning  goggles  shall  work 
from  scaffolds,  not  from  ladders,  except 
for  the  Initial  and  final  welding  or  burn- 
ing operation  to  start  or  complete  a  Job, 
such  as  the  erection  and  dismantling  of 
himg  scaffolding,  or  other  similar,  non- 
repetitive  Jobs  of  brief  duration. 

(c)  For  work  performed  in  restricted 
quarters,  such  as  behind  boilers  and  in 
between  congested  machinery  units  and 
piping,  work  platforms  at  least  20  inches 


wide  meeting  the  requirements  of 
§  1915.41(h)(1)  shall  be  used.  Backralls 
may  be  omitted  if  bulkheading,  boilers, 
machinery  units,  or  piping  afford  proper 
protection  against  falling. 

(d)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  buoyant 
work  vests  meeting  the  requirements  of 
§  1915.84(a). 

Subpart  F — General  Working 
Conditions 
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§  1915.51      Housekeeping. 

(a)  Good  housekeeping  conditions 
shall  be  maintained  at  all  times. 
Adequate  aisles  and  passageways  shall 
be  maintained  In  all  work  areas.  All 
staging  platforms,  ramps,  stairways, 
walkways,  aisles,  and  passageways  on 
vessels  or  dry  docks  shall  be  kept  clear 
of  all  tools,  materials,  and  equipment 
except  that  which  Is  In  use.  and  all  debris 
such  as  welding  rod  tips,  bolts,  nuts,  and 
similar  material.  Hose  and  electric  con- 
ductors shall  be  elevated  over  or  placed 
imder  the  walkway  or  working  surfaces 
or  covered  by  adequate  crossover  planks. 

(b)  All  working  areas  on  vessels  and 
dry  docks  shsOl  be  kept  reasonably  free 
of  debris,  and  construction  material  shall 
be  so  piled  as  not  to  present  a  hazard  to 
employees. 

(c)  Slippery  conditions  on  walkways 
or  working  surfaces  shall  be  eliminated 
as  they  occur. 

(d)  Free  access  shall  be  maintained  at 
all  times  to  all  exits  and  to  all  flre-alarm 
boxes  or  fire -extinguishing  equipment. 

(e)  All  oils,  paints,  thinners,  solvents 
waste,  rags,  or  other  flammable  sub- 
stances shall  be  kept  in  fire  resistant 
covered  containers  when  not  in  use. 

§  1915.52     Illumination. 

(a)  All  means  of  access  and  walkways 
leading  to  working  areas  as  well  as  the 
working  areas  themselves  shall  be  ade- 
quately illuminated. 

(b)  Temporary  lights  shall  meet  the 
following  requirements: 

(1)  Temporary  lights  shall  be  equip- 
ped with  guards  to  prevent  accidental 
contact  with  the  bulb,  except  that  guards 
are  not  required  when  the  construction 
of  the  reflector  is  such  that  the  bulb  is 
deeply  recessed. 

(2)  Temporary  lights  shall  be 
equipped  with  heavy  duty  electric  cords 
with  connections  and  insulation  main- 
tained in  safe  condition.  Temporary 
lights  shall  not  be  suspended  by  their 
electric  cords  imless  cords  and  lights  are 
designed  for  this  means  of  siispenslon. 
Splices  which  have  insulation  equal  to 
that  of  the  cable  are  permitted. 

(3)  Cords  shall  be  kept  clear  of  work- 
ing spaces  and  walkways  or  other  loca- 
tions in  which  they  are  readily  exposed 
to  damage. 

(c)  Exposed  non-current-carrying 
metal  parts  of  temporary  lights  fvur- 
nlshed  by  the  employer  shall  be  grounded 
either  through  a  third  wire  In  the  cable 
containing  the  circuit  conductors  or 
through  a  separate  wire  which  is 
grounded  at  the  source  of  the  current. 
Grounding  shall  be  in  accordance  with 
the  requirements  of  §  1915.72(b) . 
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(d)  Where  temporary  lighting  from 
sources  outside  the  vessel  is  the  only 
means  of  illumination,  portable  emer- 
gency lighting  equipment  shall  be  avail- 
able to  provide  illumination  for  safe 
movement  of  empoyees. 

(e)  Employees  shall  not  be  permitted 
to  enter  dark  spaces  without  a  suitable 
portable  light.  The  use  of  matches  and 
open  flame  lights  is  prohibited.  In  non- 
gas  free  spaces,  portable  lights  shall 
meet  the  requirements  of  §  1915.12(b) . 

(f)  Temporary  lighting  stringers  or 
streamers  shall  be  so  arranged  as  to 
avoid  overloading  of  branch  circuits. 
Each  branch  circuit  shall  be  equipped 
with  overcurrent  protection  of  capacity 
not  exceeding  the  rated  current  carry- 
ing capacity  of  the  cord  used. 

§  1915.53     Utilities. 

(a)  Steam  supply  and  hoses.  (1) 
Prior  to  supplying  a  vessel  with  steam 
from  a  source  outside  the  vessel,  the  em- 
ployer shall  ascertain  from  responsible 
vessel's  representatives,  having  knowl- 
edge of  the  condition  of  the  plant,  the 
safe  working  pressure  of  the  vessel's 
steam  system.  The  employer  shall  in- 
stall a  pressure  gauge  and  a  relief  valve 
of  proper  size  and  capacity  at  the  point 
where  the  temporary  steam  hose  Joins 
the  vessel's  steam  piping  system  or  sys- 
tems. The  relief  valve  shall  be  set  and 
capable  of  relieving  at  a  pressure  not  ex- 
ceeding the  safe  working  pressure  of  the 
vessel's  system  to  Its  present  condition, 
and  there  shall  be  no  means  of  isolating 
the  relief  valve  from  the  system  which  it 
protects.  The  pressure  gauge  and  relief 
valve  shall  be  located  so  as  to  be  visible 
and  readily  accessible. 

(2)  Steam  hose  and  fittings  shall  have 
a  safety  factor  of  not  less  than  five  (5), 

(3)  When  steam  hose  is  bung  in  a 
bight  or  bights,  the  weight  shall  be  re- 
lieved by  appropriate  lines.  The  hose 
shall  be  protected  against  chafing. 

(4)  Steam  hose  shall  be  protected 
from  damage  and  hose  and  temporary 
piping  shall  be  so  shielded  where  passing 
through  normal  work  areas  as  to  prevent 
accidental  contact  by  employees. 

(b)  Electric  power.  (1)  When  the 
vessel  is  supnlled  with  electric  power 
from  a  source  outside  the  vessel,  the  fol- 
lowing precautions  shall  be  taken  prior 
to  energizing  the  vessel's  circuits: 

(i)  If  In  dry  dock,  the  vessel  shall  be 
adequately  grounded. 

(11)  The  employer  shall  ascertain  from 
responsible  vessel's  representatives,  hav- 
ing a  knowledge  of  the  condition  of  the 
vessel's  electrical  system,  that  all  circuits 
to  be  energized  are  in  a  safe  condition. 

(ill)  All  circuits  to  be  energized  shall 
be  equipped  with  overcurrent  protection 
of  capacity  not  exceeding  the  rated  cur- 
rent carrying  capacity  of  the  cord  used. 

(c)  Infrared  electrical  heat  lamps.  (1) 
All  infrared  electrical  heat  lamps  shall 
be  equipped  with  guards  that  siuroimd 
the  lamps  with  the  exception  of  the  face, 
to  minimize  accidental  contact  with  the 
lamps. 

§  1915.54     Work  in  confined  or  isolated 
spaces. 

When  any  work  Is  performed  In  a  con- 
fined   space,    except    as    provided    in 
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§  1915.31(b)  (3),  or  when  an  employee  is 
working  alone  in  an  isolated  location, 
frequent  checks  shsdl  be  made  to  ensure 
the  safety  of  the  employees. 

§  1915.55     Work  on  or  in  the  >i»inily  of 
radar  and  radio. 

(a)  No  employees  other  than  radar  or 
radio  repairmen  shall  be  permitted  to 
work  on  masts,  king  posts  or  other  aloft 
areas  unless  the  radar  and  radio  are 
secured  or  otherwise  made  Incapable  of 
radiation.  In  either  event,  the  radio  and 
radar  shall  be  appropriately  tagged. 

(b)  Testing  of  radar  or  radio  shall  not 
be  done  until  the  employer  can  schedule 
such  tests  at  a  time  when  no  work  Is  in 
progress  aloft  or  personnel  can  be  cleared 
from  the  danger  area  according  to  min- 
imum safe  distances  established  for  and 
based  on  the  type,  model,  and  power  oX 
the  equipment. 

§  1915.56      Work  in  or  on  lifeboats. 

(a)  Before  employees  are  permitted  to 
work  in  or  on  a  lifeboat,  either  stowed 
or  in  a  suspended  position,  the  employer 
shall  ensure  that  the  boat  is  secured  in- 
dependently of  the  releasing  gear  to  pre- 
vent the  boat  from  falling  due  to 
accidental  tripping  of  the  releasing  gear 
and  movement  of  the  davits  or  capsizing 
of  a  boat  in  chocks. 

(b)  Employees  shall  not  be  permitted 
to  remain  in  boats  while  the  boats  are 
being  hoisted  into  final  stowed  position. 

(c)  Employees  shall  not  be  permitted 
to  work  on  the  outboard  side  of  life- 
boats stowed  on  their  chocks  imless  the 
boats  are  secured  by  gripes  or  otherwise 
secured  to  prevent  them  from  swinging 
outboard. 

§1915.57     Health  and  sanitation. 

(a)  No  chemical  product,  such  as  a 
solvent  or  preservative;  no  structural 
material,  such  as  cadmium  or  zinc  coated 
steel,  or  plastic  material;  and  no  process 
material,  such  as  welding  filler  metal; 
which  is  a  hazardous  material  within  the 
meaning  of  §1915.2(s).  shall  be  used 
until  the  employer  has  ascertained  the 
potential  fire,  toxic,  or  reactivity  hazards 
which  are  likely  to  be  encountered  in  the 
handling.  appUcatlon,  or  utilization  of 
such  a  material. 

(b)  In  order  to  ascertain  the  hazards, 
as  required  by  paragraph  (a)  of  this 
section,  the  employer  shall  obtain  the 
following  items  of  Information  which  are 
applicable  to  a  specific  product  or  mate- 
rial to  be  used: 

(1)  The  name,  address,  and  telephone 
mmiber  of  the  source  of  the  Information 
specified  In  this  paragraph,  preferably 
those  of  the  manufacturer  of  the  prod- 
uct or  material. 

(2)  The  trade  name  and  synonjTns  for 
a  mixture  of  chemicals,  a  basic  struc- 
tural material,  or  for  a  process  material; 
and  the  chemical  name  and  synonyms, 
chemical  family,  and  formula  for  a  sin- 
gle chemical. 

(3)  Chemical  names  of  hazardous  in- 
gredients. Including,  but  not  limited  to, 
those  in  mixtures,  such  as  those  in:  (1) 
Paints,  preservatives,  and  solvents;  (11) 
alloys,  metallic  coatings,  filler  metals  and 
their  coatings  or  core  fluxes;  and  (ill) 
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other    liquids,    solids,    or    gases    (e.g., 
abrasive  materials) . 

(4)  An  indication  of  the  percentage, 
by  weight  or  volume,  which  each  ingre- 
dient of  a  mixture  bears  to  the  whole 
mixture,  and  of  the  threshold  limit  value 
of  each  Ingredient,  in  appropriate  imits. 

(5)  Physical  data  about  a  single 
chemical  or  a  mixture  of  chemicals,  in- 
cluding boiling  point,  in  degrees  Fahren- 
heit; vapor  pressure,  in  millimeters  of 
mercury;  vapor  density  of  gas  or  vapor 
(air=l) ;  solubility  in  water,  in  percent 
by  weight;  specific  gravity  of  material 
(water=l);  percentage  volatile,  by  vol- 
ume, at  70°  P.;  evaporation  rate  for 
liquids  (either  butyl  acetate  or  ether 
may  be  taken  as  1) ;  and  appearance  and 
odor. 

(6)  Fire  and  explosion  hazard  data 
about  a  single  chemical  or  a  mixture  of 
chemicals,  including  flash  point.  In  de- 
grees Fahrenheit;  flammable  limits,  in 
percent  by  volume  in  air;  suitable  extin- 
guishing media  or  agents;  special  fire 
fightinr  procedures ;  sind  imusual  flre  and 
explosion  hazard  information. 

(7)  Health  hazard  data,  including 
threshold  limit  value,  in  appropriate 
imits,  for  a  single  hazardous  chemical 
or  for  the  Individual  hazardous  ingredi- 
ents of  a  mixture,  as  appropriate;  effects 
of  overexposure;  and  emergency  and 
first  aid  procedures. 

(8)  Reactivity  data,  including  stabili- 
ty, incompatibility,  hazardous  decom- 
position products,  and  hazardous  polym- 
erization. 

(9)  Procedures  to  be  followed  and 
precautions  to  be  taken  in  cleaning  up 
and  disposing  of  materials  leaked  or 
spilled. 

(10)  Special  protection  Information, 
Including  use  of  personal  protective 
equipment,  such  as  respirators,  eye  pro- 
tection, and  protective  clothing,  and  of 
ventilation,  such  as  local  exhaust,  gen- 
eral, special,  or  other  types. 

(11)  Special  precautionary  Informa- 
tion about  handling  and  storing. 

(12)  Any  other  general  precautionary 
Information. 

(c)  The  pertinent  information  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  recorded  either  on  U.S.  De- 
partment of  Labor  Form  LSB  OOS-4, 
Material  Safety  Data  Sheet,  or  on  an 
essentially  similar  form  which  has  been 
approved  by  the  Occupational  Safety  and 
Health  Administration.  Copies  of  Form 
LSB  OOS-4  may  be  obtained  at  any  of  the 
following  regional  offices  of  the  Occupa- 
tional Safety  and  Health  Administration: 

(1)  North  Atlantic  Region,  341  North 
Avenue,  Room  920,  New  York,  N.Y. 
10001  (Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  and  Vermont). 

(2)  Middle  Atlantic  Region,  Penn 
Square  Building,  Juniper  and  Filbert 
Streets,  Philadelphia,  Pa.  19107  (Dela- 
ware, District  of  Columoia,  Maryland, 
Pennsylvania,  Virginia,  and  West 
Virginia). 

(3)  South  Atlantic  Region,  1371  Peach- 
tree  Street  NE.,  Suite  723,  Atlanta,  Ga. 
30309  (Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee) . 
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(4)  Great  Lakes  Region,  848  Federal 
Office  Building,  219  South  Dearborn 
Street,  Chicago,  Dl.  60604  (Illinois,  In- 
diana, Michigan,  Minnesota,  Ohio,  and 
Wisconsin). 

(5)  Mid-Western  Region,  2100  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106  (Colorado,  Iowa. 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah,  and 
Wyoming) , 

(6)  Western  Gulf  Region,  411  North 
Akard  Street,  Room  601,  Dallas,  Tex. 
75201  (Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas). 

(7)  Pacific  Region,  10353  Federal 
Building,  450  CSolden  Gate  Avenue,  Box 
36017,  San  Francisco,  Calif.  94102 
(Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Nevada,  Oregon,  and  Washing- 
ton). 

A  completed  form  shall  be  preserved  and 
available  for  inspection  for  a  period  of 
3  months  from  the  date  of  the  comple- 
tion of  the  Job. 

(d)  The  employer  shall  Instruct  em- 
ployees who  will  be  exposed  to  the 
hazardous  materials  as  to  the  nature  of 
the  hazards  and  the  means  of  avoiding 
them. 

(e)  The  employer  shall  provide  all 
necessary  controls,  and  the  employees 
shall  be  protected  by  suitable  personal 
protective  equipment  against  the  haz- 
ards Identified  under  paragraph  (a)  of 
this  section  and  those  hazards  for  which 
specific  precautions  are  required  in  Sub- 
parts B,  C,  and  D  of  this  part. 

(f)  The  employer  shall  provide  ade- 
quate washing  facilities  for  employees 
engaged  in  the  application  of  paints  or 
coatings  or  in  other  operations  where 
contaminants  can,  by  ingestion  or  ab- 
sorption, be  detrimental  to  the  health 
of  the  employees.  The  employer  shall 
encourage  good  personal  hygiene  prac- 
tices by  informing  the  employees  of  the 
need  for  removing  surface  contaminants 
by  thorough  washing  of  hands  and  face 
prior  to  eating  or  smoking. 

(g)  The  employer  shall  not  permit 
eating  or  smoking  in  areas  undergoing 
surface  preparation  or  preservation. 

(h)  The  employer  shall  not  permit 
employees  to  work  in  the  immediate  vi- 
cinity of  uncovered  garbage  and  shall 
ensure  that  employees  working  beneath 
or  on  the  outboard  side  of  a  vessel  are 
not  subject  to  contamination  by  drain- 
age or  waste  from  overboard  discharges. 

§1915.38     First  aid. 

(a)  Unless  a  first  aid  room  and  a 
qualified  attendant  are  close  at  hand 
and  prepared  to  render  first  aid  to  em- 
ployees on  behalf  of  the  employer,  the 
employer  shaU  furnish  a  first  aid  kit  for 
each  vessel  on  which  work  is  being  per- 
formed, except  that  when  work  is  being 
performed  on  more  than  one  small  ves- 
sel at  one  pier,  only  one  Icit  shall  be  re- 
quired. The  kit,  when  required,  shall  be 
kept  close  to  the  vessel  and  at  least  one 
employee,  close  at  hand,  shall  be  quali- 
fied to  administer  first  aid  to  the  Injured. 

(b)  The  first  aid  kit  shall  consist  of 
a  weatherproof  container  with  individ- 
ual sealed  packages  for  each  tsrpe  of 


item.  The  contents  of  such  kit  shall 
contain  a  sufficient  quantity  of  at  least 
the  following  types  of  items : 

Gauze  roller  bandages,  1  inch  and  2  Incli. 

Oauze  compress  bandages,  4  Inch. 

Adhesive  bandages.  1  Inch. 

TrlangtUar  bandage.  40  Inch. 

Ammonia  Inhalants  and  ampules. 

Antiseptic  applicators  or  swabs. 

Burn  dressing. 

Eye  dressing. 

Wire  or  thin  board  splints. 

Forceps  and  tourniquet. 

(c)  The  contents  of  the  first  aid  kit 
shall  be  checked  before  being  sent  out 
on  each  Job  and  at  least  weekly  on  each 
Job  to  ensure  that  the  expended  items 
are  replaced. 

(d)  There  shall  be  available  for  each 
vessel  on  which  ten  (10)  or  more  em- 
ployees are  working  one  Stokes  basket 
stretcher,  or  equivalent,  permanently 
equipped  with  bridles  for  attaching  to 
the  hoisting  gear,  except  that  no  more 
than  two  stretchers  are  required  on  each 
Job  location.  A  blanket  or  other  liner 
siiltable  for  transferring  the  patient  to 
and  from  the  stretcher  shall  be  provided. 
Stretchers  shall  he  kept  close  to  the  ves- 
sels. This  paragraph  does  not  apply 
where  ambulance  services  which  are 
available  are  known  to  carry  such 
stretchers. 

Subpart  G — Gear  and  Equipment  for 
Rigging  and  Materials   Handling 

§  191S.61      Inspection. 

(a)  All  gear  and  equipment  provided 
by  the  employer  for  rigging  and  ma- 
terials handling  shall  be  inspected  be- 
fore each  shift  and,  when  necessary,  at 
intervals  during  its  use  to  ensure  that  it 
Is  safe.  Defective  gear  shall  be  removed 
and  repaired  or  replaced  before  further 
use. 

(b)  The  safe  working  load  of  gear  as 
specified  in  §§  1915.62  and  1915.63  shall 
not  be  exceeded. 

§  1913.62     Ropes,  chains  and  slings. 

(a)  Manila  rope  and  manila  rope 
slings.  (1)  Table  G-1  in  §  1915.68  shaU 
be  used  to  determine  the  safe  working 
load  of  various  sizes  of  manila  rope  and 
manila  rope  slings  at  various  angles,  ex- 
cept that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufacturer  for  specific,  identifiable 
products,  provided  that  a  safety  factor 
of  not  less  than  five  (5)  is  maintained. 

(b)  Wire  rope  and  wire  rope  slings. 
(1)  Tables  G-2  through  G-5  in  §  1915.68 
shall  be  xised  to  determine  the  safe  work- 
ing loads  of  various  sizes  and  classifica- 
tions of  improved  plow  steel  wire  rope 
and  wire  rope  slings  with  various  types 
of  terminals.  For  sizes,  classifications 
and  grades  not  Included  in  these  tables, 
the  safe  working  load  recommended  by 
the  manufacturer  for  specific,  identifi- 
able products  shaU  be  followed,  provided 
that  a  safety  factor  of  not  less  than  five 
(5)  i3  maintained. 

(2)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted. 

(3)  Where  U-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  G-6  in  §  1915.68 
shall  be  used  to  determine  the  number 
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and  spacing  of  clips.  The  U-bolt  shall 
be  applied  so  that  the  "U"  section  is  in 
contact  with  the  dead  end  of  the  rope. 

(4)  Wire  rope  shall  not  be  seciu-ed  by 
knots. 

(c)  Chains  and  chain  slings.  (1) 
Tables  G-7  and  G-8  in  §  1915.68  shall  be 
used  to  determine  the  working  load 
limit  of  various  sizes  of  wrought  iron  and 
alloy  steel  chains  and  chain  slings,  except 
that  higher  safe  working  loads  are  per- 
missible when  recommended  by  the 
manufacturer  for  specific,  identifiable 
products. 

(2)  All  sling  chains.  Including  end 
fastenings,  shall  be  given  a  visual  inspec- 
tion before  being  used  on  the  Job.  A 
thorough  inspection  of  all  chains  in  use 
shall  be  made  every  3  months.  Each 
chain  shall  bear  an  Indication  of  the 
month  in  which  it  was  thoroughly  in- 
spected. The  thorough  inspection  shall 
include  inspection  for  wear,  defective 
welds,  deformation  and  increase  In 
length  or  stretch. 

(3)  Interlink  wear,  not  accompanied 
by  stretch  in  excess  of  5  percent,  shall 
be  noted  and  the  chain  removed  from 
service  when  maximum  allowable  wear 
at  any  point  of  link,  as  indicated  in  Table 
G-9  in  §  1915.68  has  been  reached. 

(4)  Chain  slings  shall  be  removed 
from  service  when,  due  to  stretch,  the 
increase  in  length  of  a  measured  section 
exceeds  five  (5)  percent;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  raised  scarfs  or  defective  welds 
appear. 

(5)  All  repairs  to  chains  shall  be  made 
under  qualified  supervision.  Links  or 
portions  of  the  chain  found  to  be  defec- 
tive as  described  in  subparagraph  (4)  of 
this  paragraph  shall  be  replaced  by  links 
having  proper  dimensions  and  made  of 
material  similar  to  that  of  the  chain. 
Before  repaired  chains  are  returned  to 
service,  they  shall  be  proof  tested  to  the 
proof  test  load  recommended  by  the 
manufacturer. 

(6)  Wrought  Iron  chains  In  constant 
use  shall  be  annealed  or  normalized  at 
Intervals  not  exceeding  six  months  when 
recommended  by  the  manufacturer.  The 
chain  manufacturer  shall  be  consulted 
for  recommended  procedures  for  anneal- 
ing or  normalizing.  Alloy  chains  shall 
never  be  annealed. 

(7)  A  load  shall  not  be  lifted  with  a 
chain  having  a  kink  or  knot  in  it.  A 
chain  shall  not  be  shortened  by  bolting, 
wiring  or  knotting. 

§  1913.63      Shaikles  and  hooks. 

(a)  Shackles.  (1)  Table  G-10  in 
§  1915.68  shall  be  used  to  determine  the 
safe  working  loads  of  various  sizes  of 
shackles,  except  that  higher  safe  work- 
ing loads  are  permissible  when  recom- 
mended by  the  manufacturer  for  specific. 
Identifiable  products,  provided  that  a 
safety  factor  of  not  less  than  (5)  Is 
maintained. 

(b)  Hooks.  (1)  The  manufactiurer's 
recommendations  shall  be  followed  in 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  specific 
and  identifiable  hooks.  All  hooks  for 
which  no  applicable  manufacturer's  rec- 
ommendations   are    available   shall   be 
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tested  to  twice  the  intended  safe  working 
load  before  they  are  initially  put  into  use. 
The  employer  shall  maintain  a  record 
of  the  dates  and  results  of  such  tests. 

(2)  Loads  shall  be  applied  to  the 
throat  of  the  hook  since  loading  the  point 
overstresses  and  bends  or  springs  the 
hook. 

(3)  Hooks  shall  be  inspected  period- 
ically to  see  that  they  have  not  been  bent 
by  overloading.  Bent  or  spnmg  hooks 
shall  not  be  used. 

§  1913.64     Qiain  falls  and  pull-lifts. 

(a)  Chain  falls  and  pull-lifts  shall  be 
clearly  marked  to  show  the  capacity  and 
the  capacity  shall  not  be  exceeded. 

(b)  Chain  falls  shall  be  regularly  in- 
spected to  ensure  that  they  are  safe, 
particular  attention  being  given  to  the 
lift  chain,  pinion,  sheaves  and  hooks  for 
distortion  «md  wear.  Pull-lifts  shall  be 
regularly  inspected  to  ensure  that  they 
are  safe,  particular  attention  being  given 
to  the  ratchet,  pawl,  chain  and  hooks  for 
distortion  and  wear. 

(c)  Straps,  shackles,  and  the  beam  or 
overhead  structure  to  which  a  chain 
fall  or  pull-lift  Is  secured  shall  be  of 
adequate  strength  to  support  the  weight 
of  load  plus  gear.  The  upper  hook 
shall  be  moused  or  otherwise  secured 
against  coming  free  of  its  support. 

(d)  Scaffolding  shall  not  be  used  as  a 
point  of  attachment  for  lifting  devices 
such  as  tackles,  chain  falls,  and  pull-lifts 
unless  the  scaffolding  is  specifically 
designed  for  that  piupose. 

§  1913.63      Hoisting  and   hauling   equip- 
ment. 

(a)  Derrick  and  crane  certification: 
(1)  Derricks  and  cranes  which  are  part 
of,  or  regularly  placed  aboard  barges, 
other  vessels,  or  on  wingwalls  of  floating 
drydocks,  and  are  used  to  transfer  ma- 
terials or  equipment  from  or  to  a  vessel 
or  drydock,  shall  be  tested  and  certif- 
icated In  accordance  with  the  standards 
provided  in  Part  1505  of  this  chapter  by 
persons  accredited  for  that  purpose. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  take  effect  180  days  after  the 
effective  date  of  this  amendment. 

(b)  The  moving  parts  of  hoisting  and 
hauling  equipment  shall  be  guarded. 

(c)  Mobile  crawler  or  truck  cranes 
used  on  a  vessel:  (1)  The  maximum 
manufacturer's  rated  safe  working  loads 
for  the  various  working  radii  of  the  boom 
and  the  maximum  and  minimum  radii  at 
which  the  boom  may  be  safely  used  with 
and  without  outriggers  shall  be  con- 
spicuously posted  near  the  controls  and 
shall  be  visible  to  the  operator.  A  radius 
indicator  shall  be  provided. 

(2)  The  posted  safe  working  loads  of 
mobile  crawler  or  truck  cranes  under  the 
conditions  of  use  shaU  not  be  exceeded. 

(d)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  derrick  or  crane  either 
permanently  or  temporarily  mounted, 
shall  be  guarded  In  such  a  manner  as  to 
prevent  an  employee  from  being  in  such 
a  position  as  to  be  struck  by  the  crane 
or  caught  between  the  crane  and  fixed 
parts  of  the  vessel  or  of  the  crane  Itself. 
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(e)  Marine  railways:  (1)  The  cradle 
or  carriage  on  the  marine  railway  shall 
be  positively  blocked  or  secured  when  in 
the  hauled  position  to  prevent  it  from 
being  accidentally  released. 

§1913.66      Use  of  gear. 

(a)  Loads  shall  be  safely  rigged  before 
being  hoisted. 

(b)  Plates  shall  be  handled  on  and  off 
hulls  by  means  of  shackles  whenever 
rcsiible.  CTlips  or  pads  of  ample  size 
shall  be  welded  to  the  plate  to  receive  the 
shackle  pins  when  there  are  no  holes  in 
the  plate.  When  It  Is  not  possible  to 
make  holes  in  or  to  weld  pads  to  the  plate, 
alligator  tongs,  grab  hooks,  grab  clamps 
or  screw  clamps  may  be  used.  In  such 
cases  special  precautions  shall  be  taken 
to  keep  employees  from  tinder  such  lifts. 

(c)  Tag  lines  shall  be  provided  on 
loads  likely  to  swing  or  to  need  guidance. 

(d)  When  slings  are  secured  to  eye- 
bolts,  the  slings  shall  be  so  arranged, 
using  spreaders  if  necessary,  that  the 
pull  is  within  20  degrees  of  the  axis  of 
the  bolt. 

(e)  Slings  shall  be  padded  by  means 
of  wood  blocks  or  other  stiitable  material 
where  they  pass  over  sharp  edges  or 
comers  of  loads  so  as  to  prevent  cutting 
or  kinking. 

(f )  Skips  shall  be  rigged  to  be  handled 
by  not  less  than  3  legged  bridles,  and  all 
legs  shall  always  be  used.  When  open 
end  skips  are  used,  means  shall  be  taken 
to  prevent  the  contents  from  falling. 

(g)  Loose  ends  of  idle  legs  of  slings 
in  use  shall  be  hung  on  the  hook. 

(h)  Employees  shall  not  be  permitted 
to  ride  the  hook  or  the  load. 

(i)  Loads  (tools,  equipment  or  other 
materials)  shsJl  not  be  swung  or  sus- 
pended over  the  heads  of  employees. 

(J)  Pieces  of  equipment  or  structure 
susceptible  to  falling  or  dislodgement 
shall  be  secured  or  removed  as  early  as 
possible. 

(k)  An  Individual  who  Is  familiar  with 
the  signal  code  in  use  shall  be  assigned 
to  act  as  a  signalman  when  the  hoist 
operator  cannot  see  the  load  being 
handled.  Communications  shall  be  made 
by  means  of  clear  and  distinct  visual  or 
auditory  signals  except  that  verbal 
signals  shall  not  be  permitted. 

(1)  PaUets,  when  used,  shall  be  of 
such  material  and  construction  and  so 
maintained  as  to  safely  support  and 
carry  the  loads  being  handled  on  them. 

(m)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised, 
lowered,  moved,  or  otherwise  shifted 
m.anually  or  by  a  crane,  winch,  hoist,  or 
derrick,  shall  be  completely  opened.  The 
beam  or  pontoon  left  In  place  adjacent 
to  an  opening  shall  be  sulHciently  lashed, 
locked  or  otherwise  secured  to  prevent  it 
from  being  unshipped  so  that  It  cannot 
be  displaced  by  accident. 

(n)  Hatches  shall  not  be  opened  or 
closed  while  employees  are  In  the  square 
of  the  hatch  below. 

(0)  Before  loads  or  empty  lifting  gear 
are  raised,  lowered,  or  swung,  clear  and 
sufficient  advance  warning  shall  be  given 
to  employees  in  the  vicinity  of  such 
operations. 
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FILTER  LBNS^ESJ^OR  PROTECTION  AGAINST 


3 

3  or  4 

3  or  4 

4  or  5 
6  or  6 
4  or  5 
6  or  6 
6  or  8 
10 


Bolderintr 

Torch  Brazing.— ----  -  - 

Light  cutting,  up  to  1  Inch. 

Mfdium  cutting,  l-«  mcht« 

Heavy  cutting,  over  6  Inches..... 
light  gas  welding,  up  to  V*mch- 
M?dium  gM  welding.  ii-M  nch. 
Heavy  gas  welding,  over  \i  ">«>--- 
Shielded  Metal-Arc  Wcldmg  Hf  to 

W»-inch  electrodes.  ,, 

Inert-gM  Metal-Arc  Welding  (Non-     U 

(eAo^)  M.-  to  H.-lnch  e  «:trodeB 
Inert-gas  Metal-Arc  Welding  Uer-     i* 

rous)  M.-  to  H.-tach  electrodes. 
Shielded  Metal-Arc  Welding. 

M.-  to  Winch  electrodes    " 

M.-  and  H-mch  electrodes I» 

Atomic  Hydrogen  Welding W  «> 

Carbon  Arc  Welding " 


Subpart  H— Tools  and  Related 
Equipment 


§  1915.71      General  precautions. 

(a)  Hand  lines,  slings,  tackles  of  ade- 
quate strength,  or  carriers  such  ^  tool 
baKS  With  shoulder  straps  shall  be  pro- 
vfdedlSd  used  to  handle  tools  materials 
and  equipment  so  that  employees  wUl 
have  Uielr  hands  free  when  ustag  ^ps 
fadders  and  access  ^f^^^-,^%^% 
hose  or  electric  cords  for  this  purpose 

^yb^Ti^ln  air  tools  of  the  reciprocat- 
ing type  are  not  in  use.  the  dies  and  tools 

shall  be  removed.  j^„^„    ht 

(c)  All    portable,    power-driven   ctt- 
cu£  saws  ^all  be  eQuiPPed  with  gxm^ 
above  and  below  the  base  plate  or  shoe. 
Se  upper  guard  shall  cover  the  saw  to 
toe  depth  of  the  teeth,  except  for  the 
mJilmum  arc  required  to  Penx^^he  base 
S  bTtllted  for  bevel  cuts     The  loww 
^ard  BhaU  cover  the  saw  to  the  depto 
S?he  Jeeth.  except  for  the  mi^"^  "J 
reauired  to  allow  proper  retraction  and 
JStit  with  the  work.    When  the  tool 
te^dSwn  from  the  work  the  lower 
guwd  shall  automatically  and  Instantly 
return  to  the  covering  position. 

(dO  The  movmg  parts  of  machinery  on 
dry  docks  shall  be  guarded. 

(e)  Before  use.  pneumattc  tools  shaU 
be  secured  to  the  extension  bose  or  whip 
by  some  positive  means  to  prevent  ^ 
Sol  from  becoming  accidentally  discon- 
nected from  the  whip. 

555  The  moving  parts  of  drive  mech*- 
nisms.  such  as  gearing  and  belting  on 
Sw 'portable  tools,  shall  be  adequately 

^fg?  Headers,  manifolds,  and  widely 
8pa!ed  hose  connections  on  compress^ 
air  lines  shall  bear  the  word  air  in 
fetters  at  least  1  inch  high,  which  E^all 
^l2  painted  either  on  the  manifold  w 
separate  hose  connections,  or  on  signs 
Sanently  attached  to  the  manifolds 
Sr^nnections,  Grouped  air  connections 
may  be  marked  in  one  location. 

(h)  Before  use.  compressed  air  hose 
shaU  be  examined.  Visibly  damaged  and 
unsafe  hose  shall  not  be  used. 
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sulated  tools  approved  by  Underwriters' 
Laboratories,  shall  be  grounded  either 
through  a  third  wire  in  the  cable  con- 
taining the  circuit  conductors  or  ti^rough 
a  separate  wire  which  is  grounded  at  the 
source  of  the  current.  ♦»,„«  k» 

(b)  Grounding  chxuits.  other  than  by 
means  of  the  structure  of  the  vesse  on 
which  the  tool  is  being  used,  shall  be 
Secked  to  ensure  tiiat  the  circuit  b«- 
SSfen  the  ground  and  the  /^^ed 
power  conductor  haa  resistance  which  Is 
low  enough  to  permit  8^<=lent  curr«it 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  interrupt  the  current. 

(c)  Portable  electric  tools  which  are 
held  in  the  hand  shall  be  equippedj^ 
swltehes  of  a  type  which  must  be  man- 
uallv  held  in  the  closed  position. 

(d)  Worn   or  frayed  electric   cables 

shaU  not  be  used.  ^nHfv  the 

(e)  The  employer  shall  notify  the 
officer  in  charge  of  the  vessel  brfore 
SSlelectric  power  tools  operated  with 
the  vessel's  current. 


§  1913.73     Hand  tools. 

(a)  Employers  shaU  not  Issue  or  per- 
mit the  use  of  unsafe  hand  tools.  ^^^^^ 

(b)  Wrenches.  Including  cre8C«^ 
nine  end  and  socket  wrenches,  shall  not 
S^il^d  when  laws  are  sprung  to  the 
point  that  slippage  occurs. 

(c)  impact  tools,  such  as  drift  pms. 
wJdges.  and  chisels,  shall  be  kept  free  of 

"^SfXto^STenhandles  of  tools  8^ 
be  kept  free  of  splinters  or  cracks  and 
ShaU  be  kept  tight  in  the  tool. 


§  1915.72      Portable  electric  tools. 

(a)  The  frames  of  PO^te^e  "g,^^£! 
tools  and  appliances,  except  double  in- 


§  1915.74     Abrasive  wheels. 

fhan  QO^egrees.  except  that  when  work 
reqSres  contact  with  the  whed  below 
Jhe  horizontal  plane  of  "»«  "gnffle.  ge 
angular  exposure  shall  po.\,"^^S»sire 
S.Xb^egin"nrmor^^-es= 

Sfought^tlS^d  the  effect  of  a  burst- 

'°^( '^noor  and  bench  mounted  grind- 
ers shaU  be  provided  with  work  resto 
which  are  rigidly  8upported«idreadny 
adjustable.  Such  wort  r^shaU^ 
kept  a  distance  not  to  «<»e<l  78  me" 
from  the  surface  of  the  wheel. 

(c)  Cup  type  wheels  use  for  external 
grin^?!hXbe  Protected  bye^ther  a 
revolving  cup  guard  or  a  band  type  guara 
S  Srdan?e  with  the  Provisions  of^e 
United  States  of  America  Stwidaro 
Sety  code  for  the  Use^Caxe.  and  Pro- 
tectlon  of  Abrasive  Wheels.  B7.i.  aii 
?ther  portable  abrasive  wheels  used  for 
external  grinding  shall  be  provided  with 
SltT^Sds  (protection  hoods)  meeting 
t?fe  Srements  of  paragraph  (e)   of 

^ir^°?ASrwor^  l-Uon  makes  It 
Spt'wlth^saflt^angTas  Sesc^rbS 


In  paragraph  (f )  of  this  section  shall  be 

*^^2)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(d)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges)  meet- 
tag  the  requirements  of  paragraph  (I) 
of  this  section,  except  as  follows: 

(1)  When  wheels  2  inches  or  less  to 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used^ 

(2)  If  the  wheel  is  entirely  within  the 
work  being  ground  whUe  to  use 

(e)  When  safety  guards  are  require, 
they  shall  be  so  mounted  as  to  matotata 
proper  alignment  with  the  wheel,  and 
the  guard  and  Its  fastenings  shall  be  of 
s!J^SSit  strength  to  retain  fragim^ta 
of  the  wheel  in  case  of  accidental  breaJt- 
aee  The  maximum  angular  exposure 
o!  'the  grinding  wheel  periphery  and 
sides  ShaU  not  exceed  180  degrees. 

(f)  When  safety  flanges  are  requlrea. 
they  ShaU  be  used  only  with  wheels  de- 
signed to  fit  the  flanges.  Only  safety 
flanges  of  a  type  and  design  and  prop^^ 
assembled  so  as  to  insure  that  the  pieces 
of  the  wheel  wUl  be  retatoed  to  case  Of 
accidental  breakage  shaU  be  used. 

(K)  All  abrasive  wheels  shaU  be  closely 
tospected  and  ring  tested  before  mount- 
tog  to  ensure  that  they  are  free  from 

"S"  S"rS5S?wheels  shaU  fit  freely  on 
the  sptodle  and  shaU  not  be  forced  on. 
TOe  spTndle  nut  shaU  be  tightened  only 
pnoueh  to  hold  the  wheel  to  place. 

a?The  power  supply  shall  be  si^ 
clent  to  matotain  the  rated  spindle  spe^ 
under  aU  conditions  of  normal  grinding. 
Se  rated  maxtoium  speed  of  ttie  wheel 
BhaU  not  be  exceeded.  „v„oiv« 

(J)  All  employees  ustog  abrasive 
wheels  ShaU  be  Protected  by  eye  protec- 
tion equipment  to  accordance  with  the 
requirements  of  5  1915.81  (a)  and  (b 
except  when  adequate  eye  protection  is 
afforded  by  eye  shields  which  are  pema- 
nently  attached  to  the  bench  or  floor 
stand. 


§1915.75     Powder     actuated     fastening 
tools. 

(a)  Generalprccaufforw  (1)  Powder 
actuated  fastening  tools  shaU  be  twted 
each  day  before  loadtog  to  ensure  that 
So  safSy  devices  are  to  proper  worWng 
condition.  Any  tool  found  not  tobe  to 
proper  working  order  shaU  be  Immedi- 
ately removed  from  service  until  repairs 

^''2"*Powder  actuated  fastening  tools 
shall  not  be  used  to  an  explosive  or 
flammable  atmosphere. 

(3)  AU  tools  shaU  be  used  with  the 
type  of  shield  or  muzzle  guard  appropri- 
ate for  a  particular  xise. 

(4rF«teners  shaU  not  be  driven  tote 
very  hard  or  brittle  materials  such  m 
cS  iron,  glazed  tile,  surface  hardened 
S.glSs  block.  Uve  rock,  face  brick  or 

^IsTpi^Uners  shaU  not  be  driven  into 
soft  maSs  unless  such  materials  are 
backS  by  alubstance  that  will  prevent 
Se  Pto  or  fastener  from  passing  com- 
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pletely  through  and  creating  a  flying 
missile  hazard  on  the  opposite  side. 

(6)  Unless  a  special  guard,  fixture  or 
Jig  Is  used,  fasteners  shaU  not  be  driven 
directly  toto  materials  such  as  brick  or 
concrete  wlthto  3  toches  of  the  imsup- 
ported  edge  or  comer,  or  toto  steel  sur- 
faces wlthto  %  toch  of  the  imsupported 
edge  or  comer.  When  fastening  other 
material,  such  as  2  x  4  toch  lumber  to  a 
concrete  surface,  fasteners  of  greater 
than  %2  Inch  shank  diameter  shaU  not  be 
used  and  fasteners  shaU  not  be  driven 
within  2  toches  of  the  unsupported  edge 
or  comer  of  the  work  surface. 

(7)  Fasteners  shall  not  be  driven 
through  existmg  holes  tmless  a  positive 
guide  is  used  to  secure  accurate  align- 
ment. .    ^    J  . 

(8)  No  attempt  shaU  be  made  to  drive 
a  fastener  toto  a  spalled  area  caused 
by  an  imsatlsf  actory  f  sistening. 

(9)  Employees  ustog  powder  actuated 
f  asterUng  tools  shaU  be  protected  by  eye 
protection  equipment  to  accordance  with 
the  requirements  of  §  1915.81   (a)    and 

(b).  .  „  , 

(b)  Instruction  of  operators.    Before 

employees  are  permitted  to  use  powder 

actuated   tools,   they  shaU   have  been 

thoroughly  Instructed  by  a  competent 

person  with  respect  to  the  requirements 

of  paragraph  (a)  of  this  section  and  the 

safe  use  of  such  tools  as  foUows: 

(1)  Before  ustog  a  tool,  the  operator 
ShaU  inspect  it  to  determtoe  that  it  la 
clean,  that  aU  moving  parts  operate 
freely  and  that  the  barrel  is  free  from 
obstructions.  .  ,    » 

(2)  When  a  tool  develops  a  defect 
during  use.  the  operator  shaU  immedi- 
ately cease  to  use  it  and  shaU  notify  his 
supervisor.  ..,  ,    * 

(3)  Tools  shaU  not  be  loaded  until  Just 
prior  to  the  totended  flrtog  time  and  the 
tool  ShaU  not  be  left  unattended  whUe 
loaded.  .     _.   . 

(4)  Tlie  tool,  whether  loaded  or 
empty,  shaU  not  be  pototed  at  any  per- 
son, and  hands  shaU  be  kept  clear  of  the 
open  barrel  end. 

(5)  In  case  of  a  misfire,  the  operator 
shall  hold  the  teol  to  the  operating  posi- 
tion for  at  least  15  seconds  and  shaU  con- 
tinue to  hold  the  muzzle  against  the  work 
surface  during  disassembly  or  opening 
of  the  tool  and  removal  of  the  powder 
load. 

(6)  Neither  tools  nor  powder  charges 
shaU  be  left  tmattended  in  places  where 
they  would  be  available  to  imauthorized 
persons. 
§  1915.76     Internal  comlmslion  engines, 

other  than  ship's  equipment. 

(a)  When  internal  combustion  en- 
gtoes  furnished  by  the  employer  are  used 
to  a  flxed  position  below  decks,  for  such 
purposes  as  drivtog  pumps,  generators, 
and  blowers,  the  exhaust  shaU  be  led  to 
the  open  air.  clear  of  any  ventilation  to- 
takes  and  openings  through  which  It 
might  enter  the  vessel. 

(b)  AU  exhaust  line  Jotots  and  con- 
nections ShaU  be  checked  for  tightness 
immediately  upon  starting  the  engtoe, 
and  any  leaks  shaU  be  corrected  at  once. 

(c)  When  totemal  combustion  engines 
on  vehicles,  such  as  forkllf ts  smd  xnobUe 
cranes,  or  on  portable  equipment  such 


RULES  AND  REGULATIONS 

as  fans,  generators,  and  piunps  exhaust 
toto  the  atmosphere  below  decks,  the 
competent  person  shaU  make  tests  of  the 
carbon  monoxide  content  of  the  atmoe- 
phere  as  frequently  as  conditions  require 
to  ensure  that  dangerous  concentrations 
do  not  develop.  Employees  shaU  be  re- 
moved from  toe  compartment  tovolved 
when  the  carbon  monoxide  concentration 
exceeds  50  parts  per  mlUion  (0.005%). 
The  employer  shall  use  blowers  sufficient 
to  size  and  mmiber  and  so  arranged  as 
to  maintato  the  concentration  below  this 
aUowable  limit  before  work  is  resimied. 

Subpart  I — Personal  Protective 
Equipment 

§  1915.81      Eye  protection. 

(a)  General  precautions.  (1)  AU  eye 
protection  equipment  required  by  these 
regulations  shaU  meet  the  specifications 
prescribed  by  the  American  Standard 
Safety  Code  for  Head,  Eye  and  Respira- 
tory Protection.  Z2.1. 

(2:  Eye  protection  equipment  shaU  be 
maintained  in  good  condition. 

(3)  Eye  protection  equipment  which 
has  previously  been  used  shaU  be  cleaned 
and  dlstofected  before  it  is  issued  by  the 
employer  to  another  employee. 

(4)  Employees  who  wesu-  corrective 
spectacles  while  engaged  to  eye  hazard- 
ous work  ShaU  be  protected  by  eye  pro- 
tection equipment  of  a  type  which  can 
be  worn  over  personal  spectacles,  except 
that  glasses  with  prescription  ground 
safety  lenses  may  be  worn  to  lieu  of 
cover  goggles  when  such  glasses  provide 
suitable  protection  against  the  hazard 
Involved. 

(b)  Protection  against  impact.  (1) 
In  any  operations  such  as  chipping, 
caulktog,  driUtog.  rivettog.  grinding,  and 
pouring  babbitt  metal,  to  which  the  eye 
hazard  of  flying  particles,  molten  metal, 
or  Uquld  chemical  exists,  employees  shaU 
be  protected  by  suitable  face  shields  or 
goggles  meettag  the  requirements  of  par- 
agraph (a)  of  this  section. 

(c)  Protection  against  radiant  energy. 
<1)  In  any  operation  to  which  the  eye 
hazard  of  tojurious  Ught  rays  or  other 
radiant  energy  exists,  dependtog  upon 
the  Intensity  of  the  radiation  to  which 
employees  are  exposed,  they  shaU  be  pro- 
tected by  spectacles,  cup  goggles,  hel- 
mets, hand  shields,  or  face  shields 
equipped  with  fUter  lenses  mecttog  the 
requirements  of  paragraphs  (a)  and  (c) 
(2)  of  this  section. 

(2)  Filter  lenses  shaU  be  of  a  shade 
number  appropriate  to  the  type  of  work 
to  be  performed  as  todlcated  to  Table 
I-l  to  i  1915.68,  except  that  variations  of 
one  or  two  shade  numbers  are  permis- 
sible to  suit  individual  preferences, 

(3)  If  filter  lenses  are  used  in  the 
goggles  worn  under  the  helmet,  the 
shade  number  of  the  lens  in  the  helmet 
may  be  reduced  so  that  the  stmi  of  the 
shade  numbers  of  the  two  lenses  wlU 
equal  the  value  shown  m  Table  I-l  to 
§  1915.68. 

§1915.82      Respiratory  protection. 

(a)  General.  (1)  AU  respiratory  pro- 
tective equipment  required  hy  these  ref- 
ulations  ShaU  carry  the  Uj8.  Bxireau  of 
Mtoes  approval  for  the  use  for  which 
it  Is  totended.     Respiratory  protective 
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equipment  shall  be  used  only  for  the 
purpose  totended  and  no  modifications 
of  the  equipment  shaU  t>e  made. 

(2)  Respiratory  proteetiTe  eqtxlpment 
shaU  be  Inspected  regrilarly  and  mato- 
tatoed  to  good  condition.  Gtes  mask 
canisters  and  chemical  cartridges  shaU 
be  replaced  as  necessary  so  as  to  provide 
complete  protection.  Mechanical  fUters 
ShaU  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  tmdue  resistance  to 
breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shaJl  be 
cleaned  and  disinfected  before  it  la  Is- 
sued by  the  employer  to  another  em- 
ployee. Emergency  rescue  equipment 
shaU  be  cleaned  and  disinfected  imme- 
diately after  each  use. 

(4)  Employees  required  to  use  respi- 
ratory protective  equipment  approved  for 
use  in  atmospheres  immediately  danver- 
ous  to  Ufe  shaU  be  thoroughly  trained 
to  Its  use.  Employees  required  to  tisa 
other  types  of  respiratory  proteetlTS 
equipment  shaU  be  instructed  to  the  use 
and  limitations  of  such  equipment. 

(5)  When  an  air  line  respirator  is 
used,  the  air  itoe  shaU  be  fitted  with 
a  pressure  regulating  valve  and  a  filter 
which  WlU  remove  oU,  water,  and  rust 
particles.  The  air  totake  shaU  be  from 
a  source  which  Is  free  from  aU  con- 
taminants, such  as  the  exhaust  from  to- 
temal combustion  engtoes. 

(6)  In  aU  cases  when  an  employee  la 
stationed  outside  a  compartment,  tank 
or  space  as  a  tender  or  safety  man  for 
men  working  Inside  to  an  atmosphere 
immediately  dangerous  to  life,  the  tender 
shaU  have  immediately  araUable  tor 
emergency  tise  respiratory  protective 
equipment  eqtilvalent  to  that  required 
for  the  men  to  the  compartment.  When 
a  tender  Is  stationed  outside  a  compart- 
ment for  men  working  Inside  to  an  at- 
mosphere not  immediately  dangerous  to 
life,  the  tender  shaU  wear  respiratory 
protective  equipment  equivalent  to  that 
required  for  the  men  to  the  compMt- 
ment  if  he  Is  exposed  for  prolonged 
periods  to  the  same  concentration  of 
atmospheric  contamtoants. 

(b)  Protection  in  atmotptieres  imme- 
diately dangerous  to  life.  (1)  Atmoa- 
pheres  immediately  dangerous  to  life  are 
those  which  contato  less  than  18.5  per- 
cent oxygen,  or  which  by  reason  of  the 
high  toxicity  of  the  contaminant,  as  in 
fumigation,  or  high  concentration  of 
the  contaminant,  as  with  carbon  dloride. 
would  endanger  the  life  of  a  P«»^ 
breathing  them  for  even  a  short  period 

of  time.  ^.  *  ,    ^  « 

(2)  In  atmospheres  immediately  dan- 
gerous to  life  the  only  approved  types  of 
respiratory  protective  equipment  are  the 

foUowlng: 

(1)  Self-contatoed  breathing  appara- 
tus, to  which  the  wearer  carries  with  him 
a  supply  of  oxygen,  air.  or  an  oxygen 
generating  material. 

(U)  Hose  mask  with  blower,  to  whlcn 
a  hand  or  motor  operated  blower  sup- 
plies air  at  high  volume  and  tow  pres- 
sure through  a  large  diameter  hose 
through  which  the  wearer  can  draw  air 
to  case  the  blower  falls. 

(ill)  If  there  Is  known  to  l>e  more 
than  18  percent  oxygen  and  lea  than 
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2  percent  ffu  by  volume,  a  |M  vatJk 
equipped  wltb  a  canister  approved  for 
the  particular  type  gas  taiTOlved. 

Hon:  A  gM  Buak  offan  ftlMOlvtBly  no  pro- 
tection In  an  atmosphere  deficient  In  oxygen. 

(3)  Work  In  atmospheres  Immediately 
dangerous  to  life  shall  be  performed  only 
In  an  emergency,  as  when  rescuing  a 
man  who  has  been  overcome  or  when 
shutting  off  a  source  of  contamination 
that  cannot  otherwise  be  controlled. 
When  an  employee  enters  such  an  at- 
mosphere he  shall  be  provided  with  and 
use  an  adequate,  attended  Ufe  line. 

(4)  In  the  vicinity  of  each  vessel  in 
which  there  is  a  danger  of  employees 
being  exposed  to  an  atmosphere  Inmie- 
dlately  dangerous  to  life  the  employer 
shall  have  on  hand  and  ready  for  use 
respiratory  protective  equipment  ap- 
proved for  such  use.  When  such  equip- 
ment is  required,  one  or  more  persons 
shall  be  thoroughly  trained  in  the  xxse 
of  the  equipment. 

(c)  Protection  againat  gaaeoua  eon- 
taminants  not  immediately  dangerous  to 
life.  (1)  Gaseous  contaminants  not  Im- 
mediately dangeroiis  to  life  are  gases 
present  in  concentrations  that  could  be 
breathed  for  a  short  period  without  en- 
dangering the  life  of  a  person  breathing 
them,  but  which  might  produce  discom- 
fort and  possible  injury  after  a  prolonged 
single  exposure  or  repeated  short  ex- 
posures. 

(2)  When  employees  are  exposed  to 
a  gaseous  contaminated  atmosphere  not 
immediately  dangerous  to  life,  they  shall 
be  protected  by  respiratory  protective 
equipment  approved  for  use  In  the  type 
and  concentration  of  the  gaseous  con- 
taminant as  follows: 

(I)  In  high  or  unknown  concentra- 
tions, a  hoee  mask  or  an  air  line  respi- 
rator. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  tn  lower  concen- 
trations Is  permlBslble. 

(II)  In  concentrations  of  ammonia  of 
lees  than  3  percent,  or  of  other  gases 
lees  than  2  percent,  by  volume,  a  canister 
tjrpe  g&a  mask  equipped  with  the  proper 
type  of  canister.  Different  canisters  are 
m)proved  for  specific  use  against  the 
following  gases  or  groups  of  gases:  acid 
gases,  hydrocyanic  acid  gas,  chlorine  gas, 
organic  vapors,  ammonia  gas,  carbon 
mcHioxlde,  or  combination  of  the  above. 

(ill)  In  low  concentrations  (less  than 
0.1  percent  1^  volume) ,  a  chemical  cart- 
ridge re^lrator  equipped  with  the  type 
of  cartridge  approved  for  use  against  the 
particular  gases  or  groups  of  gases  listed 
In  subdivision  (11)  of  this  subparagraph. 

(d)  Protection  against  particulate 
contaminants  not  immediately  danger- 
ous  to  life.  (1)  When  employees  arc 
exposed  to  misafe  concentrations  of 
particulate  contaminants,  such  as  dusts 
and  fiunes,  mists  and  fogs  or  combina- 
tions of  solids  and  liquids,  they  shall 
be  protected  by  either  air  line  or  filter 
respirators,  except  as  otherwise  provided 
in  the  regulations  of  this  part. 

(3)  Filter  respirators  shall  be  equipped 
with  the  proper  type  of  filter.  Different 
filters  are  approved  for  q;>eclfic  pro- 
tection against  groops  of  c(Hitaminants, 
as  follows: 
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(i)  Pneumoconiosis -producing  dust 
and  nuisance  dust  filters  which  provide 
respiratory  protection  against  pneumo- 
conlosis-producing  dusts,  such  as  alumi- 
num, cellulose,  cement,  charcoal,  coal, 
coke,  flour,  gjrpsum.  Iron  ore,  limestone 
and  wood. 

(11)  Toxic  dust  filters  which  provide 
respiratory  protection  against  toxic  dusts 
that  are  not  significantly  more  toxle 
than  lead,  such  as  arsenic,  cadmium, 
chromium,  lead,  manganese,  selenium, 
vanadium,  and  their  compoimds. 

(ill)  Mist  filters  which  provide  respi- 
ratory protection  against  pneumoconl- 
osls-producing  mists,  chromic  acid  mists, 
and  nuisance  mists. 

(iv)  Fume  filters  which  provide  respi- 
ratory protection  against  fumes  (solid 
dispersoids  or  particulate  matter  formed 
by  the  condensation  of  vapors,  such  as 
those  from  heated  metals  and  other 
substances). 

(V)  Filters  which  provide  respiratory 
protection  against  combinations  of  two 
or  more  of  the  contaminants  described 
in  subdivisions  (1)  through  (iv)  of  this 
subparagraph. 

(e)  Protection  aoatut  eomhtnationa 
of  gaseous  and  particulate  contaminants 
not  immediately  dangerous  to  life.  (1) 
When  employees  are  exposed  to  com- 
binations of  gaseous  and  particulate  con- 
taminants not  Immediately  dangerous 
to  life,  as  In  spray  painting,  they  shall  be 
protected  by  respiratory  protective 
equipment  ai^roved  for  use  In  the  type 
and  concentration  of  the  contaminants, 
as  follows: 

(I)  In  high  or  unknown  concentrations, 
a  hose  mask  or  an  air  line  respirator. 
The  use  of  either  a  hose  mask  or  an  air 
line  re^lrator  is  permissible  in  lower 
concentratkma. 

(II)  In  concentrations  of  gaseous  con- 
taminants of  less  than  2  percent  by 
volume,  a  canister  type  gas  mask  with 
a  combination  canister  approved  for  the 
particular  type  of  gaseous  contaminant 
as  specified  in  paragraph  (c)  (2)  of  this 
section  and  a  filter  for  the  particular 
type  of  particulate  contaminant  as 
specified  in  paragraph  (d)(1)  of  this 
section. 

(ill)  In  low  concentrations  of  gaseous 
contaminants  (less  than  0.1  percent  by 
volume)  a  respirator  equli>ped  with  the 
tyi>e  of  cartridge  and  filter  as  specified 
In  subdivision  (11)  of  this  subparagraph. 

§  1915.83     Head,  foot  and  bodj  protec- 
tion. 

(a)  When  employees  are  working  In 
areas  where  there  Is  danger  of  falling 
objects  they  shall  be  protected  by  pro- 
tective hats. 

(b)  Protective  hats  shall  meet  the 
spedflcatlons  codtained  In  the  United 
States  of  America  Standard  Safety  Code 
for  Head,  Eye,  and  Revlratory  Protec- 
tion. Z2.1.  Hats  wittMut  dielectric 
strength  shall  not  be  used  where  there 
is  the  possibility  of  contact  with  electric 
conductors. 

(c)  Protective  hats  which  have  been 
previously  worn  shall  be  cleaned  and 
disinfected  before  they  are  Issued  by 
the  employer  to  another  employee. 

(d)  The  employer  shall  arrange 
through  means,  such  as  vendors  or  local 


stores,  or  otherwlae,  to  make  safety 
shoes  readily  available  to  all  employees, 
and  shall  encourage  their  use.  Metal 
toe  caps  from  which  the  covering  has 
been  worn  shall  be  Insulated  when 
employees  are  working  on  exposed  ener- 
gised circuits  of  the  vessel's  electrical 
system. 

(e)  Employees  shall  not  be  permitted 
to  wear  excessively  greasy  clothing  when 
performing  hot  work  operations. 

(f)  Employees  shall  be  protected  by 
suitable  gloves  when  engaged  in  opera- 
tions hazardous  to  their  hands. 

§  1915.84     Lifesaving  equipment. 

(a)  Buoyant  work  vests.  (1)  Buoyant 
work  vests  shall  not  meet  the  require- 
ments of  these  regiilations  unless  ap- 
proved by  the  n.S.  Coast  Guard. 

(2)  Prior  to  each  use,  buoyant  work 
vests  shall  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  buoyant  work  vests  shall  not 

(b)  Safety  belts  and  ttfeUnes.  (1) 
Safety  belts  shall  be  equipped  with  life- 
lines which  in  use  are  secured  with  a 
minimum  of  slack  to  a  fixed  structure. 

(2)  Prior  to  each  use,  belts  and  life- 
lines shall  be  inspected  for  dry  rot. 
chemical  damage,  or  other  defects  which 
may  affect  their  strength.  Defective  belts 
and  Lifelines  shall  not  be  used. 

(3)  When  employees  are  working  in 
any  location  requiring  a  safety  belt  and 
a  lifeline,  care  shall  be  exercised  to  en- 
sure that  the  lif  eUne  is  not  cut,  pinched, 
or  led  over  a  sharp  edge.  In  hot  work 
operations  or  those  involving  the  use  of 
acids,  solvents,  or  caustics,  the  line  shall 
be  kept  clear  to  avoid  its  being  burned 
or  weakmed.  In  order  to  ke^  the  life- 
line continuously  attached  with  a  mini- 
mum of  slack  to  a  fixed  structure  the 
attachment  point  of  the  lifeline  shall 
be  appropriately  changed  as  the  work 
progresses. 

(c)  Life  rings  arid  ladders.  (1)  At 
least  three  30  inch  Coast  Guard  ap- 
proved life  rings  with  lines  attached  shall 
be  kept  In  easily  visible  and  readily  ac- 
cessible idaces  aboard  each  veesd  afioat 
on  ^rtilch  work  is  being  performed.  Ufe 
rings  shall  be  located,  one  forward,  one 
aft.  and  one  on  the  gangway,  except  on 
vessels  imder  200  feet  in  length,  in  which 
case  one  at  the  gangway  will  be  sufficient. 

(2)  At  least  one  life  ring  with  a  line 
attached  shall  be  located  on  each  staging 
float  alongside  a  vessel  on  which  work  Is 
being  performed. 

(3)  At  least  90  feet  of  line  shall  be 
attached  to  each  life  ring.  Life  rings 
and  lines  shall  be  maintained  in  good 
condition. 

(4)  In  the  vicinity  of  each  vessel  afloat 
In  which  woik  is  being  iierfoimed  there 
shaU  be  at  least  one  portable  or  perma- 
nent ladder  of  sitBDdent  length  to  assist 
employees  to  reach  safety  in  the  event 
that  they  fall  into  the  water. 

Subpori  J — ^Ship's  Machinery  and 
Piping  Systems 
§1915.91     Ship's  boQen. 

(a)  Before  work  is  performed  in  the 
fire,  steam,  or  water  spaces  of  a  boiler 
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where  employees  may  be  subject  to  In- 
Jury  from  the  direct  escape  of  a  high 
temperature  medium,  such  as  steam,  or 
water,  oil,  or  other  medium  at  a  high 
temperature  entering  from  an  intercon- 
necting system,  the  employer  shall  in- 
sure that  the  following  steps  are  taken: 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  boiler  with  the  live 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  indicating  that  em- 
ployees are  working  in  the  boiler.  This 
tag  shall  not  be  removed  nor  the  valves 
unblanked  until  it  is  determined  that  this 
may  be  done  without  creating  a  hazard 
to  the  employees  working  in  the  boiler,  or 
until  the  work  In  the  boiler  is  completed. 
Where  valves  are  welded  instead  of  bolted 
at  least  two  isolation  smd  shutoff  valves 
connecting  the  dead  boiler  with  the  live 
system  or  systems  shall  be  secured, 
locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  interconnecting  sys- 
tems shall  be  opened  for  visual  observa- 
tion of  drainage. 

(3)  A  warning  sign  calling  attention 
to  the  fact  that  employees  are  working 
in  the  boilers  shall  be  hung  in  a  conspic- 
uous location  in  the  engine  room.  This 
Sign  shall  not  be  removed  until  It  Is 
determined  that  the  work  is  completed 
and  all  employees  are  out  of  the  boilers. 

§1913.92      Ship's  piping  systems. 

(a)  Before,  work  is  performed  on  a 
valve,  fitting,  or  section  of  piping  in  a 
piping  system  where  employees  may  be 
subject  to  injury  from  the  direct  escape 
of  steam,  or  water,  oil,  or  other  medium 
at  a  high  temperature,  the  employer  shall 
insure  that  the  following  steps  are  taken: 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  system  with  the  live 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  indicating  that 
employees  are  working  on  the  systems. 
This  tag  shall  not  be  removed  nor  the 
valves  unblanked  until  It  Is  determined 
that  this  may  be  done  without  creating 
a  hazard  to  the  employees  working  on  the 
system,  or  imtil  the  work  on  the  system 
is  completed.  Where  valves  are  welded 
Instead  of  bolted  at  least  two  Isolation 
and  shutoff  valves  connecting  the  dead 
system  with  the  live  system  or  systems 
shall  be  secured,  locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  intercoruiectlng  sys- 
tems shall  be  opened  for  visual  observa- 
tion of  drainage. 

§  1915.93  Ship's  propulsion  machinery, 
(a)  Before  work  is  performed  on  the 
main  engine,  reduction  gear,  or  con- 
necting accessories,  the  employer  shall 
ensure  that  the  following  steps  are 
taken: 

(1)  The  Jacking  gear  shall  be  en- 
gaged to  prevent  the  main  engine  from 
turning  over.  A  sign  shall  be  posted  at 
the  throttle  indicating  that  the  JsKsklng 
gear  Is  engaged.  This  sign  shall  not  be 
removed  until  the  Jacking  gear  can  be 
safely  disengaged. 

(2)  If  the  j£icking  gear  is  steam  driv- 
en, the  stop  valves  to  the  Jacking  gear 
shall  be  secured,  locked,  and  tagged 
indicating  that  employees  are  working 
on  the  main  oigine. 
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(3)  If  the  Jacking  gear  is  electrically 
driven,  the  circuit  controlling  the  Jack- 
ing gear  shall  be  deenergized  by  tripping 
the  circuit  breaker,  opening  the  switch 
or  removing  the  fuse,  whichever  is  ap- 
propriate. The  breaker,  switch,  or  fuse 
location  shall  be  tagged  indicating  that 
employees  are  working  on  the  main 
engine. 

(b)  Before  the  Jacking  engine  is  op- 
erated, the  foDowing  precautions  shall 
be  taken: 

(1)  A  check  shall  be  made  to  ensure 
that  all  employees,  equipment,  and  tools 
are  clear  of  the  engine,  reduction  gear, 
and  Its  connecting  accessories. 

(2)  A  check  shall  be  made  to  ensure 
that  all  employees,  equipment  and  tools 
are  free  of  the  propeller. 

(c)  Before  work  is  started  on  or  in  the 
immediate  vicinity  of  the  propeller,  a 
warning  sign  calling  attenUon  to  the  fact 
that  employees  are  working  in  that  area 
shall  be  hung  in  a  conspicuous  location 
In  the  engine  room.  This  sign  shall  not 
be  removed  untU  it  is  determined  that 
the  work  is  completed  and  all  employees 
are  free  of  the  propeller. 

(d)  Before  the  main  engine  is  turned 
over  (e.g..  when  warming  up  before  de- 
parture or  testing  after  an  overhaul)  a 
check  shall  be  made  to  ensure  that  all 
employees,  equipment,  and  tools  are  free 
of  the  propeller. 

§1915.9-1     Ship's  decli  machinery. 

(a)  Before  work  is  performed  on  the 
anchor  windlass  or  any  of  its  attached 
accessories,  the  employer  shall  ensure 
that  the  following  steps  are  taken: 

(1)  The  devil  claws  shall  be  made  fast 
to  the  anchor  chains. 

(2)  The  riding  pawls  shaU  be  In  the 
engaged  position. 

(3)  In  the  absence  of  devil  claws  and 
riding  pawls,  the  anchor  chains  shall  be 
secured  to  a  suitable  fixed  structure  of 
the  vessel. 

Subpart  K — Portable,  Unflred  Pressure 
Vessels,  Drums  and  Containers, 
Other  Than  Ship's  Equipment 

§  1915.101      Portable    air    receivers    and 
otlier  unfired  preMure  vessels. 

(a)  Portable,  unflred  pressure  vessels, 
built  after  the  effective  date  of  this  regu- 
lation, shall  be  marked  and  reported 
Indicating  that  they  have  been  designed 
and  constructed  to  meet  the  standards 
of  the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,  Section  Xin,  Rules  for  Construc- 
tion of  Unfired  Pressure  Vessels.  1963. 
They  shall  be  subjected  to  a  hydrostatic 
pressure  test  of  one  and  one-half  times 
the  working  pressure  of  the  vessels. 

(b)  Portable,  unfired  pressure  vessels, 
not  built  to  the  code  requirements  of 
paragraph  (a)  of  this  section,  and  built 
prior  to  the  effective  date  of  this  regula- 
tion, shall  be  examined  quarterly  by  a 
competent  person.  They  shall  be  sub- 
jected yearly  to  a  hydrostatic  pressiire 
test  of  one  and  one -half  times  the  work- 
ing pressure  of  the  vessels. 

(c)  The  relief  valves  on  the  portable, 
unfired  pressure  vessels  in  paragraphs 
(a)  and  (b)  of  this  section  shall  be  set 
to  the  saife  working  pressure  of  the  ves- 
sels, or  set  to  the  lowest  safe  working 
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pressure  of  the  systems,  whichever  is 
lower. 

(d)  A  record  of  such  examinations  and 
tests  made  m  compliance  with  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  shall  be  maintained. 

§1915.102      Drums  and  containers. 

(a)  Shipping  drums  and  containers 
shall  not  be  pressurized  to  remove  their 
contents. 

(b)  A  temporarily  assembled  pres- 
surized piping  system  conveying  hazard- 
ous liquids  or  gases  shall  be  provided 
with  a  relief  valve  and  by-pass  to  pre- 
vent rupture  of  the  «;ystem  and  the  escape 
of  such  hazardous  liquids  or  gases. 

(c)  Pressure  vessels,  drums  and  con- 
tainers containing  toxic  or  flammable 
liquids  or  gases  shall  not  be  stored  or 
used  where  they  are  subject  to  open 
fiame,  hot  metal,  or  other  sources  of  arti- 
ficial heat. 

(d)  Unless  pressiu-e  vessels,  drums  and 
containers  of  30  gallon  capacity  or  over 
containing  flammable  or  toxic  liquids  or 
gases  are  placed  in  an  out-of-the-way 
area  where  they  will  not  be  subject  to 
physical  injury  from  an  outside  source, 
barriers  or  guards  shall  be  erected  to  pro- 
tect them  from  such  physical  Injury. 

(e)  Containers  of  55  gallons  or  more 
capacity  containing  flammable  or  toxic 
liquid  shall  be  surrounded  by  dikes  or 
pans  which  enclose  a  volume  equal  to  at 
least  25  percent  of  the  total  volume  of 
the  containers. 

(f)  Fire  extinguishers  adequate  in 
number  and  suitable  for  the  hazard  shall 
be  provided.  These  extirigulshers  shall 
be  located  in  the  immediate  area  where 
pressure  vessels,  drums  and  containers 
containing  flammable  liquids  or  gases  are 
stored  or  in  use.  Such  extinguishers 
shall  be  ready  for  use  at  all  times. 

Subpart  L — Electrical  Machinery 

§  1915.111      Electrical  circuits  and  distri- 
bution boards. 

(a)  Before  an  employee  is  permitted 
to  work  on  an  electrical  circuit,  except 
when  the  circuit  must  remain  -nerglzed 
for  testing  and  adjusting,  the  circuit 
shall  be  deenergized  and  checked  at  the 
point  at  which  the  work  is  to  be  done  to 
Insure  that  It  Is  actually  deenergized. 
When  testing  or  adjusting  an  energized 
circuit  a  rubber  mat,  duck  board,  or  other 
suitable  Insulation  shall  be  used  under- 
foot where  an  insulated  deck  does  not 
exist. 

(b)  Deenerglzlng  the  circuit  shall  be 
accomplished  by  opening  the  circuit 
breaker,  opening  the  switch,  or  remov- 
ing the  fuse,  whichever  method  is  ap- 
propriate. The  circidt  breaker,  switch, 
or  fuse  location  shall  be  tagged  to  indi- 
cate that  an  employee  is  working  on  the 
circuit.  Such  tags  shall  not  be  removed 
nor  the  circuit  energized  until  it  Is  defin- 
itely determined  that  the  work  on  the 
circuit  has  been  completed. 

(c)  When  work  Is  performed  Immedi- 
ately adjacent  to  an  open-front  ener- 
gized board  or  in  back  of  an  energized 
board,  the  board  shall  be  covered  or 
some  other  equally  safe  means  shall  be 
tised  to  prevent  contact  with  any  of  the 
energized  parts. 
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RULES  AND  REGULATIONS 

SinJutT  iM.Kx  FOB  29  CFU  1915— Ship  Repaibino— Continued 


Subject  term 


Section  No. 


Federal 
KepistiT 
page  No. 


R:»1.U '' 

Ua'll.iiion,  loiiizlup:  ~, 

Kissioniil'.i-  Miiierlals °' 

Hadaror  Kadio  Nearby "* 

Ruilii;cs:  43 

IVck  Openings - J7,  ^  m» 

Oanpways Ji    '      ' 

Manholes 

OlM-nlnKS -jl:--: ilfl,^ 

.>;rii(Tokl?,  SiHpinp.  Runways,  Platfonns *>>."'      . 

WvldiiiBorCutliup ..  .. «vc),vaj 

E(-5|iiMlory  I'rotcclion:    (sic  \  eiililatlon).  -n  ir',  il\ 

Al>ra.-ive  JthisKi? - - -. »|  fi,i 

Alniospherpf,  Life  lla/ards — •"'  ^"> 

Containiiiaiils ao  (^\   (^\ 

tiasrous  Contaminants S'Ma) 

Ocneral .- - ,q,„>  (a\ 

Mechanical  Paiut  Removers ^J»j  ^^.  ^jj^   d^^ 

Paintins 82(d>'  (e) 

I'nrticulatPi: - 9i(ai'(l> 

Toxic  Clcaninp  Solvents ^'J^'  w 

Toxic  Preservative  Coatings - X?;„;    ,-^ 

Welding 3Ua),tC) 

Manila  Ropes  4  Slinps 1^^^' 

Manila,  Safe  Worliing  Loads ^,,  . 

Wire  Ropes  A  SlinpS ?;"•"' 

Wire,  Safe  Working  Lo-.ids "° 

Paffty  Belt:  (sec  Lifelines!.  ,    ,  o     <i.i  1  \ 

Bcanolds  (Staging):  (see  Painters  Suspended  Scaffolds). 

Access .-. 41, i\ 

Backrails*  Toelioards 41(a)(2)    (3;,  (4) 

Constniclioii .- 4i(<.^ 

Poles,  Metal TJ)1< 

Poles,  Wood l\\"{  ,,) 

Safety  Factors :*J  ^   "' 

Shackles tAla)  (\\ 

Safe  Working- Loads ^^^'  "' 

Bhlp  Boilers *■" 04 

Bhlp  Peck  Machinery - ,,., 

Bhlp  Piping  System n| 

Ship  Propulsion  Machinery '^ 

Staging:  (see  Scaffolds  (Staging)).  .„,.■. 

Temporary  Lights:  (sec  Portable  Lamps).. --.--^vi::--;;,— 1— i"D.;i" 

Twir(see  AbLlve  Wheeb,  Handtools,  Portable  Electric  Tools,  4  Pow- 
der Actuated  Tools).  2,/  » 

Abrasive  Blasting S)  i 

Meclianlcal  Paint  Removers --  ;^(b)(6),  (12) 

Toxlc'sol venVsl  '('see' Fl'a'mniable" &  "f  ox'lc  Substances) . 

Flammable  Solvents ^^'■' 

Painting 9|/-\ 

Safeguarding  Employees "J°/ 

Welding "^  ' 

Vnfired  Pressure  Vessels:  101(a) 

Design  A  Construction 101  (b)   (d) 

Inspection 101(c)  ' 

Safe  Working  Pressure '"^"■'^' 

Unguarded  Edges  &  Opeiiiiigs:  ^3,^, 

Decks «(I0 

Hatches 1|>S 

Llfejackets JSL* 

Manholes •*'^*' 

Vtilities:  K3(b) 

Electric  Power «)"/ 

Infrared  Heating  Lamps ~;  ( 

Steam  Supply  i  Hoses *»^''' 

Ventilation:  2Ha)(2) 

Cleaning  Operations I2(al  2) 

Cold  Work ^\ll'-^> 

Flammable  Liquids 23(al(4) 

Mechanical  Paint  Removers ^lajw 

Painting,  Confined  Spaces ll(c)('') 

SM^!!!:::::::::::::::::::::::::::::::::::"::::::"""":-"------ •«  <«'>>> 

Warning  Signs:  ,. 

Certified  Spaces ,0,  x 

Cold  Work \\\^U 

Electrical }J(i) ' 

Obeying ■ 03(0) 

Propulsion  .Machinery...  ;,----.i.-.V  "/V=.'„".Vi;"„S 

Welding:  (see  Arc  Welding  4  Cutting,  Gas  V> elding  4  Cutting). 

Confined  Spaces v\)a{ 

Eye  Protection ■ ■%/■  ' 

Hollow  Metal  Structures. vHA) 

Inert-Oas  Metal-Arc ?,)  f 

Metals.  Toxicity 5J^"" 

Preservative  Coatings .'31(a)(3),  (c)(3) 

Rispirator,-: .W..:::.  .31  (a),  (L) 

Ventilation 

Working  Surfaces:  47(j,^ 

Ai"« :::::::;::"";;!  !47(d) 

Boats —  47(a) 

Firebox  Floors 47(cl 

Restricted  Quarters '"^  ' 

Work  Vests:  (see  Llfejackets).  


PART    1916 — SAFETY    AND    HEALTH 
REGULATIONS  FOR  SHIPBUILDING 

Subpart   A — General   Provisions 

Sec. 

1916.1  Purpose,  scope  and  responsibility. 

1916.2  Definitions. 

1916.3  Penalty. 

1916.4  (Reserved! 

1916.5  Reference  specifications,  standards, 

and  codes. 

1916.6  Notification  of  accidents  resulting 

in  fatalities  or  serious  Injtirles. 

1916.7  Amendment  of  the  regulations  of 

this  part. 

Subpart  B — Explosive   and   Other   Dangerous 
Atmospheres 
1916.10       Competent  person. 

Subpart  C — Surface  Preparation  and 
Preservation 

1916.21  Toxic  cleaning  solvents. 

1916.22  Chemical    paint    and   preservative 

removers. 

1916.23  Mechanical  paint  removers. 

1916.24  Painting. 

1916.25  Flammable  liquids. 

Subpart  D — Welding,  Cutting  and 
Heating 
1916.31       Ventilation  and  protection  In  weld- 
ing, cutting  and  beating. 
Fire  prevention. 
Welding,   cutting   and   heating   in 

way   of   preservative  coatings. 
Welding,    cutting    and   heating   of 
hollow    metal    containers     and 
structures. 
Gas  welding  and  cutting. 
Arc  welding  and  cutting. 
Uses  of  fissionable  material  in  ship- 
building. 

Subpart  E — Scaffolds,  Ladders  and  Other  Working 
Surfaces 

1916.41  Scaffolds  or  staging. 

1916.42  Ladders. 

1916.43  Guarding    of    deck    openings    and 

edges. 

1916.44  Access  to  vessels. 

1916.45  Access    to    and    guarding    of    dry 

docks  and  marine  railways. 

1916.46  Access   to   cargo  spaces   and   con- 

fined spaces. 

1916.47  Working  surfaces. 

Subpart  F — General  Working  Conditions 
1916.61       Housekeeping. 

1916.52  Illumination. 

1916.53  Utilities. 

1916.54  Work     in     confined     or     Isolated 

spaces. 

1916.55  Work  on  or  in  the  vicinity  of  radar 

and  radio. 

1916.56  Work  In  or  on  lifeboats. 

1916.57  Health  and  sanitation. 

1916.58  First  aid. 

Subpart  G— Gear  and  Equipment  for  Rigging  and 
Materials  Handling 

1916.61  Inspection. 

1916.62  Ropes,  chains  and  slings. 

1916.63  Shackles  and  hooks. 

1916.64  Chain  falls  and  pull-lifts. 
1916.C5  Hoisting  and  hauling  equipment. 

1916.66  Use  of  gear. 

1916.67  Qualifications  of  operators. 

1916.68  Tables. 


1916.32 
1916.33 

1916.34 


1916.35 
1916.36 
1916.37 
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Subpart  H— Tools  and  Related  Eqwipmenl 

See. 

1916.71  General  precautions. 

1916.72  Portable  electric  toola. 

1916.73  Hand  tools. 

1916.74  Abrasive  wheels. 

1916.76      Powder  actuated  fastening  tools. 
1916.78      Internal  combustion  engines,  other 
than  ship's  equipment. 

Subpart  I — Personal  Protective  Equipment 

1916.81  Eye  protection. 

1916.82  Respiratory  protection. 

1916.83  Head,  foot  and  body  protection. 

1916.84  Life  saving  equipment. 

Subpart  J— Ship's  Machinery  and  Piping  Systems 

1916.91       Ship's  boilers. 

1916  92       Ship's  piping  systems. 

1916.93  Ship's  propulsion  machinery. 

1916.94  Ship's  deck  machinery. 

Subpart  K— Portable,  linflred  Pressure  Vessels, 
Drums,  and  Containers,  Other  Than  Ship's 
Equipment 

1916.101  Portable    air    receivers    and    other 

unflred  pressure  vessels. 

1916.102  Drums  and  containers. 

Subpart  L — Electrical  Machinery 
1916.111    Electrical    circuits    and    distribu- 
tion boards. 
Subject    Index    for    29    CPR    1916 — Ship- 
building 

AtrrHOBTrr:  The  provisions  of  this  Part 
1916  issued  under  sec.  41,  44  Stat.  1444;  sec. 
1,  73  Stat.  836;  33  U.S.C.  941. 

Subpart  A — General  Provisions 

§  1916.1      Purpose,  scope,  and  responsi- 
bility. 

(a)  Section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
requires  every  employer  to  furnish  and 
maintain  employment  and  places  of  em- 
ployment which  are  reasonably  safe  for 
his  employees  in  all  employments  covered 
thereby  (the  Act  applies  to  all  injuries 
sustained  by  employees  on  navigable 
waters  of  the  United  States  If  the  em- 
ployees are  employed  by  an  "employer" 
as  defined  in  section  2(4)  of  the  Act. 
I.e.,  "an  employer  any  of  whose  em- 
ployees are  employed  in  maritime  em- 
ployment, in  whole  or  in  part,  upon  the 
navigable  waters  of  the  United  States 
(Including  any  drydock)."  Calbeck  v. 
Travelers  Insurance  Co.  and  Donovan  v. 
Avondale  Shlpysu-ds,  Inc.  (52  S.  Ct.  1196 
(1962) )  and  to  install,  furnish,  maintain, 
and  use  devices  and  safeguards  (with 
particular  reference  to  equipment  used, 
by  such  employers  and  working  condi- 
tions established  by  them)  determined 
by  the  Secretary  of  Labor  to  be  rea- 
sonably necessary  to  protect  the  life, 
health,  and  safety  of  such  employees,  and 
to  render  safe  such  employment  and 
places  of  employment  and  to  prevent 
injury  to  such  employees.  The  ourpose 
of  this  part  Is  to  make  determinations 
under  this  standard  with  respect  to  ship- 
building activity. 

(b)  This  part  does  not  apply  to  mat- 
ters under  the  control  of  the  United 
States  Coast  Guard  within  the  scope  of 
Title  52  of  the  Revised  Statutes  and  acts 
supplementary  or  amendatory  thereto 
(48  U.S.C.  sees.  1-1388  passim)  including, 
but  not  restricted  to,  the  master,  ship's 
officer,  crew  members,  design,  construc- 
tion, and  maintenance  of  the  vessel,  its 
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gear  and  equipment;  to  matters  within 
the  regulatory  authority  of  the  United 
States  Coast  Guard  to  safeguard  vessels, 
harbors,  ports,  and  waterfront  facilities 
under  the  provisions  of  the  Espionage 
Act  of  June  17,  1917,  as  amended  (50 
U.8.C.  191  et  seq.:  22  U.S.C.  401.  et  seq.) ; 
including  the  provisions  of  Executive  Or- 
der 10173,  as  amended  by  Executive  Or- 
ders 10277  and  10352  (3  CFR  1949-1953 
Comp.,  pp.  356.  778,  and  873) ;  or  to 
matters  within  the  regulatory  authority 
of  the  United  States  Coast  Guard  with 
respect  to  lights,  warning  devices,  safety 
equipment  and  other  matters  relating  to 
the  promotion  of  safety  of  lives  and  prop- 
erty under  section  4(e)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1333).  Also,  this  part  does  not  apply 
to  owners,  operators,  agents,  or  masters 
of  vessels  unless  they  are  acting  as  "em- 
ployers". However,  this  part  is  not  in- 
tended to  relieve  owners,  operators, 
agents,  or  masters  of  vessels  who  are  not 
"employers"  from  responsibilities  or  du- 
ties now  pltMsed  upon  them  by  law,  regu- 
lations, or  custom. 

(c)  The  responsibilities  placed  upon 
the  competent  person  herein  shall  be 
deemed  to  be  the  responsibilities  of  the 
employer. 

§  1916.2     Definitions. 

(a)  The  term  "shall",  indicates  provi- 
sions which  are  mandatory. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "employer"  means  an 
employer  any  of  whose  employees  are 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the  navigable  wa- 
ters of  the  United  States,  including  dry 
docks,  graving  docks,  and  marine  rail- 
ways, and  any  of  whose  employees  are 
employed,  in  whole  or  in  part.  In  ship- 
building or  related  employments  as  de- 
fined In  paragraphs  (I)  and  (J)  of  this 
section,  on  the  navigable  waters  of  the 
United  States,  including  drydocks,  grav- 
ing docks,  and  marine  railways. 

(d)  The  term  "employee"  means  any 
person  employed  In  shipbuilding  or  re- 
lated employments  on  the  navigable 
waters  of  the  United  States,  including 
dry  docks,  graving  docks  and  marine 
railways,  by  an  employer  as  defined  in 
paragraph  (c)  of  this  section. 

(e)  The  term  "gangway"  means  any 
ramp-llke  or  stalr-llke  means  of  access 
provided  to  enable  personnel  to  board  or 
leave  a  vessel  including  accommodation 
ladders,  gangplanks  and  brows. 

(f)  The  term  "vessel"  includes  every 
description  of  watercraf  t  or  other  arti- 
ficial contrivance  used  or  capable  of  be- 
ing used  as  a  means  of  transportation  on 
water,  including  special  purpose  floating 
structures  not  primarily  deigned  for  or 
used  as  a  means  of  transportation  on 
water. 

(g)  For  purposes  of  S  1916.44,  the  term 
"barge"  means  an  unpowered,  flat  bot- 
tom, shallow  draft  vessel  Including  scows, 
carfloats  and  lighters.  For  purposes  of 
this  section,  the  term  does  not  Include 
ship  shaped  or  deep  draft  barges. 

(h)  For  purposes  of  §  1916.44.  the  term 
"river  tow  boat"  means  a  shallow  draft. 
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low  free  board,  self-propelled  vessel  de- 
signed to  tow  river  bargee  by  pushing 
ahead.  For  purposes  of  this  section,  the 
term  does  not  include  other  towing 
vessels. 

(1)  The  term  "shipbuilding"  means 
the  construction  of  a  vessel,  including 
the  installation  of  machinery  and  equip- 
ment. 

(J)  The  term  "related  employment" 
means  any  employments  performed  as 
an  incident  to  or  In  conjunction  with 
shipbuilding  work  inducing,  but  not 
restricted  to  inspection,  testing  trials 
and  employment  as  a  watchman. 

(k)  The  term  "hazardous  substance" 
means  a  substance  which  by  reason  of 
being  explosive,  flammable,  poisonous, 
corrosive,  oxidizing,  irritant,  or  other- 
wise harmful  Is  likely  to  cause  Injury. 

(1)  The  term  "competent  person"  for 
purposes  of  this  part  means  a  person  who 
Is  capable  of  recognizing  and  evaluating 
employee  exposure  to  hazardous  sub- 
stances or  to  other  unsafe  conditions  and 
Is  capable  of  si>eclfying  the  necessary 
protection  and  precautions  to  be  taken 
to  ensure  the  safety  of  employees  as  re- 
quired by  the  particular  regulation  under 
the  condition  to  which  it  applies.  For 
the  purposes  of  Subparts  C  and  D  of  this 
part,  except  for  5  1916.24(b)  (8),  to  which 
the  above  definition  applies,  the  com- 
petent person  must  also  meet  the  addi- 
tional requirements  of  §  1916.10. 

(m)  The  term  "confined  space"  means 
a  compartment  of  small  size  and  limited 
access  such  as  a  double  bottom  tank, 
cofferdam,  or  other  space  which  1^  its 
small  size  and  confined  nature  can 
readily  create  or  aggravate  a  hazardous 
exposure. 

(n)  The  term  "enclosed  space"  means 
any  space,  other  than  a  confined  space, 
which  is  enclosed  by  bulkheads  and  over- 
head. It  includes  cargo  holds,  tanks, 
quarters  and  machinery  and  boiler 
spaces. 

(o)  The  term  "hot  woric"  means  rivet- 
ing, welding,  burning  or  other  fire  or 
spark  producing  operations. 

(p)  The  term  "cold  work"  means  any 
work  which  does  not  Involve  riveting, 
welding,  burning  or  other  fire  or  spark 
producing  operations. 

(q)  The  term  "portable  unfired  pres- 
sure vessel"  means  any  pressure  con- 
tainer or  vessel  used  aboard  ship,  other 
than  the  ship's  equipment,  containing 
liquids  or  gases  under  pressure,  except- 
ing pressure  vessels  built  to  ICC  regula- 
tions under  49  CfFR  Part  78,  Subparts 
C  and  H. 

(r)  The  term  "powder  actuated  fas- 
tening tool"  means  a  tool  or  machine 
which  drives  a  stud,  pin  or  fastener  by 
means  of  an  explosive  charge. 

(s)  For  purposes  of  S  1916.57,  the  term 
"hazardous  material"  means  a  material 
which  has  one  or  more  of  the  following 
characteristics:  (1)  Has  a  fiash  point 
below  140*  F.,  closed  cup.  or  is  subject 
to  spontaneous  heating;  (2)  has  a  thres- 
hold limit  value  below  500  p.pjn.  In  the 
case  of  a  gas  or  vapor,  below  500  mg./m.* 
for  fumes,  and  below  25  m.p.p.c.f .  in  case 
of  a  dust;  (3)  has  a  single  dose  oral 
LDu  below  500  mg./kg.;  (4)  is  subject  to 
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polymerization  with  the  release  of  large 
amounts  of  energy;  (5)  Is  a  strong  oxi- 
dizing or  reducing  agent:  (6)  causes 
first  degree  bums  to  skin  in  short  time 
exposure,  or  is  systemically  toxic  by 
skin  contact;  or  (7)  In  the  course  of  nor- 
mal operations,  may  produce  dusts, 
gases,  fumes,  vapors,  mists,  or  smokes 
whlcli  have  one  or  more  of  the  above 
characteristics. 

§  1916.3      Penally. 

fa)  As  provided  in  Public  Law  85-742, 
any  employer  who,  willfully,  violates  or 
fails  or  refuses  to  comply  with  the  pro- 
visions of  the  regulations  of  this  part 
and  any  employer  or  other  person  who 
willfully  Interferes  with,  hinders,  or  de- 
lays the  Secretary  or  his  authorized 
representative  in  carrying  out  his  duties 
under  subsection  (c)  of  section  41  of  the 
Act  by  refusing  to  admit  the  Secretary 
or  his  authorized  representative  to  any 
place,  or  to  permit  the  inspection  or  ex- 
amination of  any  employment  or  place  of 
employment,  or  who  willfully  hinders  or 
delays  the  Secretary  or  his  authorized 
representative  in  the  performance  of  hla 
duties  in  the  enforcement  of  the  regula- 
tions of  this  part,  shall  be  guilty  of  an 
offense,  and,  upon  conviction  thereof, 
shall  be  punished  for  each  offense  by  • 
fine  of  not  less  than  $100  nor  more  than 
$3,000;  and  in  any  case  where  such  em- 
ployer is  a  corporation,  the  oflQcer  who 
willfully  permits  any  such  violation  to 
occur  shall  be  guilty  of  an  offense,  and, 
upon  conviction  thereof,  shall  be  pun- 
ished also  for  each  offense  by  a  fine  of 
not  less  than  $100  nor  more  than  $3,000. 

(b)  The  liability  under  this  provision 
of  Public  Law  85-742  shall  not  affect  any 
other  liability  of  the  employer  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

§  1916.4      [Reserved] 

§  1916.5      Reference  specifications,  siand- 
ard«,  and  codes. 

Specifications,  standards,  and  codes 
of  agencies  of  the  U.8.  Government,  to 
the  extent  specified  In  the  text,  form  a 
part  of  the  regulations  of  this  part.  In 
addition,  imder  the  authority  vested  in 
the  Secretary  under  the  Act,  the  specifi- 
cations, standards,  and  codes  of  or- 
ganizations which  are  not  agencies  of 
the  U.S.  Government,  In  effect  on  the 
date  of  the  promulgation  of  the  regula- 
tions of  this  part  as  listed  below,  to  the 
extent  specified  in  the  text,  form  a  part 
of  the  regxilatlons  of  this  part: 

National  Fire  Protection  Association,  60  Bat- 
terymarch  Street,  Boston.  Mass.  02110, 
Subpart  B.  5  1916.10(a). 

Underwriters'  Laboratories,  Inc.,  207  East 
Ohio  Street,  Chicago,  ni.  60611,  Subpart  C 
§5  1916.24(b)  (7),  1916.25(a)(4);  Subpart 
H.  5  1916.72(a). 

United  States  of  Ameilca  Standard  Safety 
Code  for  Portable  Wood  Ladders,  A14.1- 
1959,  United  States  of  America  Standards 
Institute.  Inc.,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Subpart  E.  J  1916.42(a) 
(6). 

American  Society  of  Mechanical  Engineers, 
Boiler  and  Pressure  Vessel  Code.  Section 
vm.  Rules  for  Construction  of   Unflred 
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Pressure  Vessels.  American  Society,  of  Me- 
chanical Engineers.  345  East  47th  Street. 
New  York.  N.Y.  19917,  Subpart  K,  S  1916.101 
(a). 

Threshold  Limit  Valuee,  American  Confer- 
ence of  Governmental  Industrial  Hyg^len- 
Ists,  1014  Broadway.  Cincinnati,  Ohio 
45202,  Subpart  C.  i  1916.21  (b) . 

United  States  of  America  Standard  Safety 
Code  for  the  Use,  Care,  and  Protection  of 
Abrasive  Wheels.  B7. 1-1964.  United  States 
of  America  Standards  Institute.  Inc..  10 
East  40th  Street.  New  York.  N.Y.  10016, 
Subpart  H.  i  1916.74(c) . 

§  1916.6     Notification     of   accidents   re- 
sulting   in    fatalities    or    serious    ui< 

juries. 

(a)  Within  48  hours  after  the  occur- 
rence of  an  accident  cau-sing  the  death 
of  an  employee  or  resulting  In  an  em- 
ployee's admission  to  a  hospital  as  a  bed 
patient,  the  employer  shall  file  a  copy 
of  Bureau  of  Employees*  Compensation 
Form  BEC — 202  (approved  by  Budget 
Bureau  No.  44-R  887.3)  with  the  Field 
Safety  Consultant  of  the  Occupational 
Safety  and  Health  Administration  serv- 
ing the  area  where  the  accident  occurred 
(in  addition  to  such  filing  as  is  required 
by  20  CFR  31.3)  unless  prior  thereto  and 
as  soon  after  the  accident  as  feasible 
the  employer  has  given  oral  or  written 
notice  of  the  accident  to  the  person  in 
charge  of  such  oflBce  in  sufficient  detail 
to  permit  the  accident  to  be  Identified 
readily.   (44  Stat.  1444;  33  U.S.C.  930.) 

§  1916.7     Amendment  of  the  regulations 
of  this  part. 

The  Secretary  may  at  any  time,  upon 
his  own  motion  or  upon  written  petition 
of  any  interested  person  setting  forth 
reasonable  grounds  therefor,  and  after 
opportunity  has  been  given  to  interested 
persons  to  present  their  views,  amend  or 
revoke  any  of  the  provisions  of  the  regu- 
lations of  this  part. 

Subpart  B — Explosive  and  Other 
Dangerous  Atmospheres 

§1916.10      Competent  perstMi. 

(a)  Designation.  (1)  For  the  purposes 
of  Subparts  C,  D,  and  H  of  this  part,  ex- 
cept for  §§  1916.24(b)  (8)  and  1916.25(a) 
(5).  one  or  more  competent  persons  shall 
be  designated  by  the  employer  In  accord- 
ance with  the  applicable  requirements  of 
this  section  unless  the  requirements  of 
Subparts  C.  D,  and  H  of  this  part  are 
always  carried  out  by  a  National  Fire 
Protection  Association  Certified  Marine 
Chemist. 

(2)  The  employer  shall  indicate  on 
U.S.  Department  of  Labor  Form  MAR-8, 
"Designation  of  Competent  Person" 
either  those  employees  designated  as 
competent  persons  or  that  the  prescribed 
functions  of  such  persons  are  always 
carried  out  by  a  National  Fire  Protection 
Association  Certified  Marine  Chemist  in 
addition  to  his  professional  duties.  When 
additions  or  changes  are  made  in  the  per- 
sonnel so  designated,  a  new  Form  MAR-S 
shall  be  executed.  A  copy  of  this  executed 
form  siiall  be  forwarded  to  the  nearest 
office  of  the  Occupational  Safety  and 
Health  Administration. 


(b)  Criteria.  The  following  criteria 
shall  guide  the  employer  In  designating 
employees  as  competent  persons : 

(1)  Ability  to  understand  the  mean- 
ing of  designations  on  certificates  and 
of  any  qualifications  relating  thereto  and 
to  carry  out  any  instructions,  either  writ- 
ten or  oral,  left  by  the  National  Fire  Pro- 
tection Association  Certified  Marine 
Ciiemist  or  issued  by  a  consultant  or 
chemist  who  may  be  used  by  the  em- 
ployer to  make  the  tests  and  inspections 
required  by  Subparts  C  and  D  of  this 
part. 

(2)  Abihty  to  use  and  Interpret  the 
readings  of  an  oxygen  indicator  and  a 
combustible  gas  indicator.  The  ability 
to  use  and  interpret  the  readings  of  a 
carbon  monoxide  indicator  and  a  carbon 
dioxide  Indicator.  If  the  operations  in- 
volve such  hazardous  gases. 

(3)  Familiarity  with  and  understand- 
ing of  Subparts  C,  D.  and  H  of  this  part. 

(4)  Familiarity  with  the  structure  and 
knowledge  of  the  location  and  designa- 
tion of  spaces  of  the  types  of  vessels  on 
which  construction  work  is  done. 

(5)  Capability  to  perform  the  tests 
and  Inspections  required  by  Subparts  C. 
D,  and  H  of  this  part  and  to  write  the 
required  logs. 

(c)  Logging  of  inspections  and  tests. 
(1)  When  tests  and  inspections  required 
to  be  performed  by  a  competent  person 
by  any  provisions  of  Subparts  C,  D,  and 
H  of  this  part,  except  those  referred  to 
in  8§  1916.24(b)(8)  and  1916.25(a)(5). 
are  made,  a  record  of  the  locations,  op- 
erations performed  and  date,  time,  and 
results  of  the  tests  and  any  instructions 
re.sulting  therefrom  shall  be  recorded  on 
U.S.  Department  of  Labor  Form  MAR-9, 
"Log  of  Inspections  and  Tests  by  Com- 
petent Person."  A  separate  form  shall  be 
used  for  each  vessel  on  which  tests  and 
Inspections  are  made. 

(2)  This  record  shall  be  available  for 
Inspection  In  the  Immediate  vicinity  of 
the  affected  operations  while  they  are  In 
progress.  This  record  or  copy  thereof 
shall  be  kept  on  file  for  a  period  of  at 
least  3  months  from  the  date  of  the 
completion  of  the  job. 

(d)  Application.  The  provisions  of  this 
section  are  intended  to  apply  in  their 
entirety  to  employers  engaged  In  gen- 
eral vessel  construction.  They  do  not 
apply  In  their  entirety  to  employers 
whose  work  Involves  only  certain  por- 
tions of  Subparts  C  and  D  of  this  part, 
such  as  the  building  of  some  wooden 
vessels,  where  only  knowledge  of  the  pre- 
cautions to  be  taken  when  using  flam- 
mable paints  is  necessary.  In  such  cases 
employers  may  designate  persons  who 
are  competent  on  the  basis  of  the  appli- 
cable portions  of  the  criteria  set  forth 
in  paragraph  (b)   of  this  section. 

Subpart  C — Surface  Preparation  and 
Preservation 

§  1916.21      Toxic  cleaning  solvents. 

(a)  When  toxic  solvents  are  used,  the 
employer  shall  employ  one  or  more  of 


FEDERAL  REGISTER,   VOL.   37,   NO.   203— THURSDAY,   OCTOBER    19,    1972 


the  following  measures  to  safeguard  the 
health  of  employees  exposed  to  these 
solvents. 

(1)  The  cleaning  operation  shall  be 
completely  enclosed  to  prevent  the  es- 
cape of  vapor  into  the  working  space. 

(2)  Either  natural  ventilation  or  me- 
chanical exhaust  ventilation  shall  be 
used  to  remove  the  vapor  at  the  source 
and  to  dilute  the  concentration  of  vapors 
In  the  working  space  to  a  concentration 
which  is  safe  for  the  entire  work  period. 

(3)  Employees  shall  be  protected 
against  toxic  vapors  by  suitable  respira- 
tory protective  equipment  in  accordance 
with  the  requirements  of  §  1916.82  (a) 
and  (c),  and,  where  necessary,  against 
exposure  of  skin  and  eyes  to  contact 
with  toxic  solvents  and  their  vapors  by 
suitable  clothing  and  equipment. 

(b)  The  principles  In  the  threshold 
limit  values  to  which  attention  is  di- 
rected In  §  1916.5  will  be  used  by  the 
Department  of  Labor  In  enforcement 
proceedings  In  defining  a  safe  concentra- 
tion of  air  contaminants. 

(c)  When  fiammable  solvents  are 
used,  precautions  shall  be  taken  in  ac- 
cordance with  the  requirements  of 
S  1916.25. 

§  1916.22      Oicraical  paint  and  preserva- 
tive removers. 

(a)  Employees  shall  be  protected 
against  skin  contact  during  the  handling 
and  application  of  chemical  paint  and 
preservative  removers  and  shall  be  pro- 
tected 8«ainst  eye  injury  by  goggles  or 
face  shields  in  accordance  with  the  re- 
quirements of  S  1916.81  (a)  and  (b). 

(b)  When  using  fiammable  paint  and 
preservative  removers,  precautions  shall 
be  taken  In  accordance  with  the  require- 
ments of  9  1916.25. 

(c)  When  using  chemical  paint  and 
preservative  removers  which  contain 
volatile  and  toxic  solvents,  such  as  ben- 
zol, acetone  and  amyl  acetate,  the  pro- 
Visions  of  §  1916.21  shall  be  applicable. 

(d)  When  using  paint  and  rust  re- 
movers containing  strong  acids  or  alka- 
lies, employees  shall  be  protected  by 
suitable  face  shields  to  prevent  chemical 
bums  on  the  face  and  neck. 

(e)  When  steam  guns  are  used,  all 
employees  working  within  range  of  the 
blast  shall  be  protected  by  suitable  face 
shields.  Metal  parts  of  the  steam  gun 
itself  shall  be  Insulated  to  protect  the 
operator  against  heat  bums. 

8  1916.23     Mechanical  paint  removers. 

(a)  Power  tools.  (1)  Employees  en- 
gaged in  the  removal  of  paints,  preserva- 
tives, rusts  or  other  coatings  by  means 
of  power  tools  shall  be  protected  agsdnst 
eye  injury  by  goggles  or  face  shields  In 
accordance  with  the  requirements  of 
S  1916.81(a). 

(2)  All  portable  rotating  tools  used  for 
the  removal  of  i>aints,  preservatives, 
rusts  or  other  coatings  shall  be  ade- 
quately guarded  to  protect  both  the  op- 
erator and  netu-by  workers  from  flying 
missiles. 

(3)  Portable  electric  tools  shall  be 
grounded  in  accordance  with  the  require- 
ments of  §  1916.72  (a)  and  (b) . 
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(4)  In  a  confined  space,  mechanical 
exhaust  ventilation  sufQcient  to  keep  the 
dust  concentration  to  a  minimum  shall 
be  used,  or  employees  shall  be  protected 
by  respiratory  protective  equipment  In 
accordance  with  the  requirements  of 
S  1916.82  (a)  and(d). 

(b)  Flame  removal.  (1)  Hardened 
presen'ative  coatings  shall  not  be  re- 
moved by  fiame  In  enclosed  spaces  unless 
the  employees  exposed  to  fumes  are  pro- 
tected by  air  line  respirators  In  accord- 
ance with  the  requirements  of  §  1916.82 
(a).  Employees  performing  such  an 
operation  in  the  open  air,  and  those  ex- 
posed to  the  resulting  fumes,  shall  t>e 
protected  by  a  fume  filter  tjrpe  respirator 
in  accordance  with  requirements  of 
paragraphs  (a)  and  (d)  (2)  (iv)  of 
S  1916.82. 

(2)  Flame  or  heat  shall  not  be  used  to 
remove  soft  and  greasy  preservative 
coatings. 

(c)  Abrasive  blasting — (1)  Equipment. 
Hoses  and  fittings  used  for  abrasive 
blasting  shall  meet  the  following  require- 
ments: 

(i)  Hoses.  Hose  of  a  type  to  prevent 
shocks  from  static  electricity  shall  be 
used. 

(II)  Hose  couplings.  Hose  lengths 
■ball  be  joined  by  metal  couplings 
secured  to  the  outside  of  the  hoee  to 
avoid  erosion  and  weakening  of  the 
couplings. 

(III)  Nozzles.  Nozzles  shall  be  at- 
tached to  the  hose  by  fittings  that  will 
prevent  the  nozzle  from  unintentionally 
becoming  disengaged.  Nozzle  attach- 
ments shall  be  of  metal  and  shall  fit  onto 
the  hose  externally. 

(Iv)  Dead  man  control.  A  dead  man 
control  device  shall  be  provided  at  the 
nozzle  end  of  the  blasting  hose  either  to 
provide  direct  cut  off  or  to  signal  the  pot 
tender  by  means  of  a  visual  and  audible 
signal  to  cutoff  the  flow.  In  the  event  the 
blaster  loses  control  of  the  hose.  The  pot 
tender  shall  be  available  at  all  times  to 
respond  Immediately  to  the  signal. 

(2)  Replacement.  Hoses  and  all  fit- 
tings used  for  abrasive  blasting  shall  be 
inspected  frequently  to  Insure  timely 
replacement  before  an  unsafe  amoimt  of 
wear  has  occurred. 

(3)  Personal  protective  equipment. 
(1)  Abrasive  blasters  working  in  enclosed 
spaces  shall  be  protected  by  hoods  and 
air  fed  respirators  or  by  air  helmets  of  a 
positive  pressure  type  in  accordance  with 
the  requirements  of  8  1916.82(a) . 

(ID  Abrasive  blasters  working  in  the 
open  shall  be  protected  as  indicated  In 
subdivision  (1)  of  this  subparagraph  ex- 
cept that  when  synthetic  abrasives  con- 
taining less  than  one  percent  free  silica 
are  used,  filter  type  respirators  approved 
by  the  Bureau  of  Mines  for  exposure  to 
lead  dusts  may  be  used  in  accordance 
with  §  1916.82  (a)  and  (d) . 

(ill)  Employees,  other  than  blasters, 
including  machine  tenders  and  abrasive 
recovery  men,  working  In  areas  where 
unsafe  concentrations  of  abrasive  ma- 
terials and  dusts  are  present  shall  be 
protected  by  eye  and  respiratory  pro- 
tective equipment  In   accordance   with 
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the  requirements  of  !§  1916.81  (a)  and 
(b)  and  1916.82  (a)  and  (d). 

(Iv)  The  blaster  shall  be  protected 
against  injury  from  exposure  to  the  blast 
by  appropriate  protective  clothing,  in- 
cluding gloves. 

(V)  Since  surges  from  droiM  in  pres- 
sure in  the  hose  line  can  be  of  sufflcient 
proportions  to  throw  the  blaster  off  the 
staging,  the  blaster  shall  be  protected  by 
a  safety  belt  when  blasting  is  bcdng  done 
from  elevations  where  adequate  protec- 
tion against  falling  cannot  be  provided 
by  railings. 


§  1916.24      Fainting. 

(a)  Paints  mixed  with  toxic  vehicles  or 
solvents.  (1)  When  paints  mixed  with 
toxic  vehicles  or  solvents  are  sprayed,  the 
following  conditions  shall  apply: 

(I)  In  confined  spaces,  employees  con- 
tinuously exposed  to  such  spraying  shaU 
be  protected  by  air  line  respirators  in 
accordance  with  the  requirements  of 
S  1916.82(a). 

(ii)  In  tanlcs  or  compartments,  tsa- 
ployees  continuously  exposed  to  such 
spraying  shall  be  protected  by  air  line 
respirators  in  accordance  with  the  re- 
quirements of  |19ie.82(a).  Where  me- 
chanical ventilation  is  provided,  em- 
ployees shall  be  protected  by  reqjlrators 
in  accordance  with  the  requlranents  of 
S  1916.82  (a)  and  (e) . 

(ill)  In  large  and  well  ventilated  areas, 
employees  exposed  to  such  spraying  ibaU 
be  protected  by  respirators  In  accordance 
with  the  requirements  of  S  1916.82  (a) 
and(e). 

(3)  Where  brush  application  of  paints 
with  toxic  solvents  is  done  in  confined 
spaces,  or  other  areas  where  lack  of  ven- 
tilation creates  a  hazard,  employees  shall 
be  protected  by  filter  respirators  in  ac- 
cordance with  the  requirements  of 
{  1916.82(a)  and(c). 

(3)  When  flammable  paints  or  re- 
hides  are  used,  precautions  shall  be 
taken  In  accordance  with  the  require- 
ments of  { 1915.25. 

(4)  The  metallic  parts  of  air  moving 
devices,  including  fans,  blowers,  and  Jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 

(b)  Paints  and  tank  coatings  dissolved 
in  highly  volatile  toxic  and  flammable 
solvents.  Several  organic  coatings,  ad- 
heslves  and  resins  are  dissolved  In  highly 
toxic,  flammable  and  explosive  solvents 
with  flash  points  below  80*  P.  Work 
involving  such  materials  shall  be  done 
only  when  all  of  the  following  special 
precautions  have  been  taken: 

( 1 )  SufQcient  exhaust  ventilation  shall 
be  provided  to  keep  the  concentration  of 
solvent  vapors  below  ten  (10)  percent  of 
the  lower  explosive  limit.  Frequent  tests 
shall  be  made  by  a  competent  person  to 
ascertain  the  concentration. 

(2)  If  the  ventUation  falls  or  If  the 
concentration  of  solvent  vapors  rises 
above  ten  (10)  percent  of  the  lower  ex- 
plosive limit,  painting  shall  be  stopped 
and  the  compartment  shall  be  evacuated 
until  the  concentration  again  falls  below 
ten  (10)  percent  of  the  lower  explosive 
limit.    If  the  concentration  does  not  fall 
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when  painting  Is  st<n>ped,  additional  ven- 
tilation to  bring  the  concentration  down 
to  ten  (10)  percent  of  the  lower  explosive 
limit  shall  be  provided. 

(3)  Ventilation  shall  be  continued 
after  the  completion  of  painting  until  the 
space  or  compartment  is  gas  free.  The 
final  determination  as  to  whether  the 
space  or  compartment  is  gas  free  shall 
be  made  after  the  ventilating  equipment 
has  been  shut  off  for  at  least  ten  minutes. 

(4)  Exhaust  ducts  shall  discharge 
clear  of  working  areas  and  away  from 
sources  of  possible  Ignition.  Periodic 
tests  shall  be  made  to  ensure  that  the 
exhausted  vapors  are  not  accimaulatlng 
in  other  areas  within  or  around  the  ves- 
sel or  dry  dock. 

(5)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type.  Pans 
BhAll  have  nonferrous  blades.  Portable 
air  ducts  shall  also  be  of  nonferrous  ma- 
terials. All  motom  and  associated  control 
equipment  shall  be  properly  maintained 
and  grounded. 

(6)  Only  non-sparking  paint  buckets, 
spray  guns  and  tools  shall  be  used. 
Metal  parts  of  paint  brushes  and  rollers 
shall  be  Insulated.  Staging  shall  be 
erected  in  a  manner  which  ensures  that 
It  is  non-sparidng. 

(7)  Only  explosion  proof  lights,  ap- 
proved by  the  Underwriters*  Laboratories 
for  use  in  Class  I,  Group  D  atmospheres. 
or  approved  as  permissible  by  the  U.S. 
Bureau  of  Mines  or  the  VS.  Coast  Guard, 
shall  be  used. 

(8)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  ensure 
that  the  insulation  Is  in  excellent  con- 
dition, free  of  all  cracks  and  worn  spots, 
that  there  are  no  connections  within 
fifty  (50)  feet  of  the  operation,  that  lines 
are  not  overloaded,  and  that  they  are 
suspended  with  sufficient  slack  to  prevent 
undue  stress  or  chafing. 

(»)  The  face,  eyes,  head,  hands  and  all 
other  exposed  parts  of  the  bodies  of  «n- 
ployees  handling  such  highly  volatile 
paints  shsdl  be  protected.  AD  footwear 
Shan  be  non-sparidng.  such  as  rubbers, 
rubber  boots  or  rubber  soled  shoes  with- 
out nails.  Coveralls  or  other  outer  cloth- 
ing shall  be  of  cotton.  Rubber,  rather 
than  plastic  gloves  shall  be  used  because 
of  the  danger  of  static  sparks. 

(10)  No  matches,  lighted  cigarettes, 
cigars,  or  pipes,  and  no  cigarette  lighten 
or  ferrous  articles  shall  be  taken  Into 
the  area  where  work  is  being  done. 

(11)  All  solvent  drums  taken  into  the 
compartment  shall  be  placed  on  non- 
ferrous  surfaces  and  shall  be  grounded  to 
the  vessel.  Metallic  contact  shall  be 
maintained  between  containers  and 
drums  wbea  materials  are  being  trans- 
ferred from  one  to  another. 

(12)  Spray  guns,  paint  pots,  and 
metallic  parts  of  connecting  tubing  shall 
be  electrically  bonded,  and  the  bonded 
assembly  shall  be  grounded  to  the 
vessel. 

(13)  All  employees  continuously  In  a 
compartment  In  which  such  painting  Is 
being  performed,  shall  be  protected  by 
air  line  respirators  In  accordance  with 
the  requirements  of  S  1916.82 (a)  and  by 
suitable  protective  clothing.  Employees 
entering    such    compartments    for    a 
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limited  time  shaU  be  protected  by  filter 
cartridge  type  respirators  In  accordance 
with  the  requirements  of  S  1916.82  (a) 
and  (e).  _^  _. 

(14)  All  employees  doing  exterior 
paint  spraying  with  such  paints  shall  be 
protected  by  suitable  filter  cartridge  type 
respirators  in  accordance  with  the  re- 
quirements of  §  1916.82  (a)  and  (e)  and 
by  siiltable  protective  clothing. 


§  1916.25      Flammable  liquids. 

(a)  In  all  cases  when  liquid  solvents, 
paint  and  preservative  removers,  paints 
or  vehicles,  other  than  those  covered 
by  §  1916.24(b) ,  are  capable  of  produc- 
ing a  flammable  atmosphere  imder  the 
conditions  of  use,  the  following  precau- 
tions shall  be  taken: 

(1)  Smoking,  open  flames,  arcs  and 
spark-producing  equipment  shall  be  pro- 
hibited in  the  area. 

(2)  Ventilation  shall  be  provided  In 
sufficient  quantities  to  keep  the  concen- 
tration of  vapors  below  ten  (10)  percent 
of  their  lower  explosive  limit.  Frequent 
tests  shall  be  made  by  a  competent  per- 
son to  ascertain  the  concentration. 

(3)  Scrm>ings  and  rags  soaked  with 
these  materials  shall  be  kept  in  a  cov- 
ered metal  container. 

(4)  Only  explosion  proof  lights,  ap- 
proved by  the  Underwriters'  Labora- 
tories for  use  In  Class  I,  Group  D  atmos- 
pheres, or  approved  as  permissible  by 
the  VS.  Bureau  of  Mines  or  the  U.S. 
Coast  Guard  shall  be  used. 

(5)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  oosun 
that  the  Insulation  Is  In  excellent  condl- 
tlon,  free  of  all  cracks  and  worn  spots, 
that  there  are  no  connections  within 
fifty  (50)  feet  of  the  operation,  that 
lines  are  not  overloaded,  and  that  they 
are  suspended  with  sufficient  slack  to 
prevent  undue  stress  or  chafing. 

(6)  Suitable  fire  extinguishing  equip- 
ment shall  be  Immediately  available  to 
the  work  area  and  shall  be  maintained 
In  a  state  of  readiness  for  instant  use. 


Subpart  D— Welding,  Cutting  and 
Heating 

§  1916.31     Venlilalion  and  prelection  in 
welding,  cutting  and  heating. 

(a)  Mechanieta  veniOaHon:  reoubre- 
mentt.  (1)  For  purposes  of  this  sec- 
tion, mechanical  ventUatlon  shall  meet 
the  following  requirements: 

(i)  Mechanical  ventilation  shall  oon- 
Blst  of  either  general  mechanical  venti- 
lation systems  or  local  exhaust  systems. 

(11)  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so  ar- 
ranged as  to  produce  the  number  of  air 
changes  necessary  to  maintain  welding 
fumes  and  smoke  within  safe  limits. 

(ill)  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods  in- 
tended to  be  placed  by  the  welder  or 
burner  as  dose  as  practicable  to  the 
work.  This  system  shall  be  of  sufficient 
capacity  and  so  arranged  as  to  remove 
fumes  and  smoke  at  the  source  and  keep 
the  concentration  of  them  in  the  breath- 
ing zone  within  safe  limits. 

(Iv)  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  into 


the  open  air  or  otherwise  dear  of  the 
source  of  Intake  air. 

(V)  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirabie. 

(vl)  Oxygen  shall  not  be  used  for  ven- 
tilation piirposes,  comfort  cooling,  blow- 
ing dust  or  dirt  from  clothing,  or  for 
cleaning  the  work  area. 

(b)  Welding,  cutting  and  heating  in 
confined  spaces.  (1)  Except  as  pro- 
vided in  paragraphs  (b)  (3)  and  (c)  (2) 
of  this  section,  either  general  mechanical 
or  local  exhaust  ventilation  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  provided  whenever  weld- 
ing, cutting  or  heating  Is  performed  in 
a  confined  space. 

(2)  The  means  of  access  shall  be  pro- 
vided to  a  confined  space  and  ventilation 
ducts  to  this  space  shall  be  arranged  In 
accordance  with  5 1916.46(b)  (1)  and  (2). 

(3)  When  sufficient  ventilation  cannot 
be  obtained  without  blocking  the  means 
of  access,  employees  in  the  confined  space 
shall  be  protected  by  air  line  respirators 
in  accordance  with  the  requirements  of 
11916.82(a),  and  an  employee  on  the 
outside  of  such  a  confined  space  shall  be 
assigned  to  malnttdn  communication 
with  those  working  within  it  and  to  aid 
them  in  an  emergency. 

(c)  Welding,  cutting  or  heating  of 
metals  of  toxic  significance.  (1)  Weld- 
ing, cutting  or  heating  In  any  enclosed 
spaces  aboard  the  vessel  Involving  the 
metals  specified  in  this  subparagraph 
shall  be  performed  vrtth  either  general 
mechanical  or  local  exhaust  ventilation 
meeting  the  requirements  of  paragraph 
(a)  of  this  section. 

(1)  Zinc-beiutog  base  or  filler  metals 
or  metals  coated  with  zlnc-beartng  ma- 
terials. 

(11)  Lead  base  metals. 

(ill)  Cadmium-bearing  filler  mate- 
rials. 

(Iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 

materials. 

(2)  Welding,  cutting  or  heating  In  any 

enclosed  spaces  aboard  the  vessel  In- 
volving the  metals  specified  in  this  sub- 
paragraph shall  be  performed  with  local 
exhaust  ventilation  In  accordance  with 
the  requirements  of  paragraph  (a)  of 
this  section  or  employees  shall  be  i»ro- 
tected  by  ahr  Une  respirators  In  ac- 
cordance with  the  requirements  of 
§  1916.82(a).  ^     ^^     ^^ 

(I)  Metals  containing  lead,  other  than 
as  an  Impurity,  or  metals  coated  with 
lead-bearing  materials. 

(II)  Cadmiiun-bearing  or  cadmium 
coated  base  metals. 

(ill)  Metals  coated  with  mercury- 
bearing  metals. 

(Iv)  BerylUum-contalnhig  base  or 
filler  metals. 


Because  of  Its  high  toxicity,  work  Involv- 
ing beryllium  shall  be  done  with  both 
local  exhatist  ventilation  and  air  line 
respirators. 

(3)  Employees  performing  such  opera- 
tions In  the  open  air  shall  be  protected 
by  filter  type  respirators  in  accordance 
with  the  requlremento  of  paragraphs  (a) 
and  (d)  (2)  (Iv)  of  S  1916.82,  except  that 
employees  performing  such  operations 
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on  beryllium-containing  base  or  filler 
metals  shall  be  protected  by  air  line  res- 
pirators in  accordance  with  the  require- 
ments of  9  1916.82(a). 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or  burn- 
ers shall  be  protected  in  the  same  manner 
as  the  welder  or  burner. 

(d)  Inert-gas  metal-arc  welding.  (1) 
Since  the  inert-gas  metal-arc  welding 
process  Involves  the  production  of  ultra- 
violet radiation  of  Intensities  of  5  to  30 
times  that  produced  during  shielded 
metal-arc  welding,  the  decomposition  of 
chlorinated  solvents  by  ultraviolet  rays, 
and  the  liberation  of  toxic  fumes  and 
gases,  employees  shall  not  be  permitted 
to  engage  in,  or  be  exposed  to  the  process 
until  the  following  special  precautions 
have  been  taken: 

(1)  The  use  of  chlorinated  solvents 
shall  be  kept  at  least  two  hundred  (200) 
feet  from  the  exposed  arc,  and  siu-faces 
prepared  with  chlorinated  solvents  shall 
be  thoroughly  dry  before  welding  is  per- 
mitted on  such  surfaces. 

(11)  Helpers  and  other  employees  in 
the  area  not  protected  from  the  arc  by 
screening  as  pro\1ded  in  §  1916.36(e) 
shall  be  protected  by  filter  lenses  meeting 
the  requirements  of  §  1916.81  (a)  and  (c) . 
When  two  or  more  welders  are  exposed 
to  each  other's  arc,  filter  lens  goggles  of 
a  suiteble  type  meeting  the  requirements 
of  §  1916.81  (a)  and  (c)  shall  be  worn 
imder  welding  helmets  or  hand  shields 
to  protect  the  welder  against  fiashes  and 
radiant  energy  when  either  the  helmet 
is  lifted  or  the  shield  Is  removed. 

(ill)  Welders  and  other  employees  who 
are  exposed  to  radiation  shall  be  suitably 
protected  so  that  the  skin  is  covered 
completely  to  prevent  bums  and  other 
damage  by  ultraviolet  rays.  Welding 
helmets  and  hand  shields  shall  be  free 
of  leaks  and  openings,  and  free  of  highly 
reflective  surfaces. 

(Iv)  When  inert-gas  metal-arc  weld- 
ing is  being  performed  on  stainless  steel, 
the  requirements  of  paragraph  (c)  (2)  of 
this  section  shall  be  met  to  protect 
against  dangerous  concentrations  of 
nitrogen  dioxide. 

(e)  General  welding,  cutting  and  heat- 
ing. (1)  Welding,  cutting  and  heating 
not  Involving  conditions  or  materials  de- 
scribed In  paragraphs  (b).  (c)  or  (d)  of 
this  section  may  normally  be  done  with- 
out mechanical  ventilation  or  respiratory 
protective  equipment,  but  where,  because 
of  unusual  physical  or  atmospheric  con- 
ditions, an  unsafe  accumulation  of  con- 
taminante  exists,  suitable  mechanical 
ventilation  or  respiratory  protective 
equipment  shall  be  provided. 

(2)  Employees  performing  any  type  of 
welding,  cutting  or  heating  shall  be  pro- 
tected by  suitable  eye  protective  equip- 
ment In  accordance  with  the  require- 
ments of  §  1916.81  (a)  and  (c). 

§  1916.32     Fire  prevention.* 

(a)  When  practical,  objecte  to  be 
welded,  cut  or  heated  shall  be  moved  to 
a  designated  safe  location  or.  If  the  ob- 


•M  CFR  146.02-30  contains  Coast  Guard 
regulations  pertaining  to  welding  and  cutting 
while  ezploelves  and  dangerous  cargoes  an 
being  bandied. 
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ject  to  be  welded,  cut  or  heated  cannot 
be  readily  moved,  all  movable  fire  hazards 
in  the  vicinity  shall  be  taken  to  a  safe 
place. 

(b)  If  the  object  to  be  welded,  cut  or 
heated  cannot  be  moved  and  if  all  the  fire 
hazards  cannot  be  removed,  positive 
means  shall  be  taken  to  confine  the  heat, 
sparks,  and  slag,  and  to  protect  the  im- 
movable fire  hazards  from  them. 

(c)  No  welding,  cutting  or  heating 
shall  be  done  where  the  application  of 
flammable  paints  or  the  presence  of 
other  flammable  compounds  or  of  heavy 
dust  concentrations  creates  a  hazard. 

(d)  Suitable  fire  extinguishing  equip- 
ment shall  be  Immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  resuliness  for  Instant  use. 
In  addition,  when  hot  work  Is  being 
performed  aboard  a  vessel  and  pressure 
is  not  available  on  the  vessel's  fire  sys- 
tem, an  auxiliary  supply  of  water  shall 
be  made  available  where  practicable, 
consistent  with  avoiding  freezing  of  the 
lines  or  hose. 

(e)  When  the  welding,  cutting,  or 
heating  operation  is  such  that  normal 
fire  prevention  precautions  are  not  suffi- 
cient, additional  personnel  shall  be  as- 
signed to  guard  against  fire  while  the 
actual  welding,  cutting,  or  heating  oper- 
ation Is  being  performed  and  for  a  suffi- 
cient period  of  time  after  completion  of 
the  work  to  Insure  that  no  possibility  of 
fire  exists.  Such  personnel  shall  be  In- 
structed as  to  the  specific  anticipated  fire 
hazards  and  how  the  fire  fighting  equip- 
ment provided  Is  to  be  used. 

(f)  When  welding,  cutting  or  heating 
is  performed  on  tank  shells,  decks,  over- 
heads and  bulkheads,  since  direct  pene- 
tration of  sparks  or  heat  transfer  may 
introduce  a  fire  hazard  to  an  adjacent 
compartment,  the  same  precautions  shall 
be  taken  on  the  opposite  side  as  are  taken 
on  the  side  on  which  the  welding  is  being 
performed. 

(g)  In  order  to  eliminate  the  possibil- 
ity of  fire  In  confined  spaces  as  a  result 
of  gas  escaping  through  leaking  or  im- 
properly closed  torch  valves,  the  gas  sup- 
ply to  the  torch  shall  be  positively  shtit 
ofT  at  some  point  outside  the  confined 
space  whenever  the  torch  is  not  to  be 
used  or  whenever  the  torch  Is  left  unat- 
tended for  a  substantial  period  of  time. 
such  as  during  the  lunch  hour.  Over- 
night and  at  the  change  of  shifts,  the 
torch  and  hose  shall  be  removed  from  the 
confined  space.  Open  end  fuel  gas  and 
oxygen  hoses  shall  be  Immediately  re- 
moved from  confined  spaces  when  they 
are  disconnected  from  the  torch  or  other 
gas  consuming  device. 

(h)  Vaporizing  liquid  extinguishers 
shall  not  be  used  In  enclosed  spaces. 

(I)  Except  when  the  contente  are  be- 
ing removed  or  transferred,  drtmis, 
palls,  and  other  containers  which  con- 
tain or  have  conteined  flammable  liquids 
shall  be  kept  closed.  Empty  contelners 
shall  be  removed  to  a  safe  area  apart 
from  hot  work  operations,  or  open  flames. 

§  1916.33      Welding,  cutting  and  healing 
in  way  of  preservative  coatings. 

(a)  Before  welding,  cutting  or  heating 
Is  commenced  on  any  siuf  ace  covered  by 
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a  preservative  coating  whose  flamma- 
bility  Is  not  known,  a  test  shall  be  made 
by  a  competent  person  to  determine 
its  flammability.  Preservative  coatings 
shall  be  considered  to  be  highly  flamma- 
ble when  scrapings  bum  with  extreme 
rapidity. 

(b)  Precautions  shall  be  taken  to  pre- 
vent ignition  of  highly  flammable  hard- 
ened preservative  coatings.  When  coat- 
ings are  determined  to  be  highly  flam- 
mable they  shall  be  stripped  from  the 
area  to  be  heated  to  prevent  Ignition.  A 
IV^-lnch  or  larger  fire  hose  with  fog 
nozzle,  which  has  been  tmcolled  and 
placed  under  pressure,  shall  be  immedi- 
ately available  for  instant  use  in  the  Im- 
mediate vicinity,  consistent  with  avoid- 
ing freezing  of  the  hose. 

(c)  Protection  against  toxic  preserva- 
tive coatings.  (1)  In  enclosed  spaces,  all 
surfaces  covered  with  toxic  preservatives 
shall  be  stripped  of  all  toxic  coatings  for 
a  distance  of  at  least  4  inches  from  the 
area  of  heat  application,  or  the  em- 
ployees shall  be  protected  by  air  line 
respirators  meeting  the  requirements  of 
S  1916.82(a). 

(2)  In  the  open  air  employees  shall  be 
protected  by  a  filter  type  respirator  in 
accordance  with  requirements  of  §  1916.- 
82  (a)  and(d). 

(d)  Before  welding,  cutting  or  heating 
Is  commenced  in  enclosed  spaces  on 
metels  covered  by  soft  and  greasy  pre- 
servatives, the  following  precautions 
shall  be  taken: 

(1)  A  competent  person  shall  test  the 
atmosphere  In  the  space  to  ensure  that  It 
does  not  contain  explosive  vapors,  since 
there  Is  a  possibility  that  some  soft  and 
greasy  preservatives  may  have  flash 
points  below  temperatures  which  may  be 
expected  to  occur  naturally.  If  such 
vapors  are  determined  to  be  present,  no 
hot  work  shall  be  commenced  until  such 
precautions  have  been  token  as  will  en- 
sure that  the  welding,  cutting  or  heating 
can  be  performed  In  safety. 

(2)  The  preservative  coatings  shall  be 
removed  for  a  sufficient  distance  from 
the  area  to  be  heated  to  ensure  that  the 
temperature  of  the  unstrippcd  metal  will 
not  be  appreciably  raised.  Artificial 
cooling  of  the  metel  surroimdlng  the 
heated  area  may  be  used  to  limit  the  size 
of  the  area  required  to  be  cleaned.  The 
prohibition  contained  in  §  1916  23  ^b)  (2) 
shall  apply. 

(e)  Immediately  after  welding,  cut- 
ting or  heating  Is  commenced  in  en- 
closed spaces  on  metel  covered  by  soft 
and  greasy  preservatives,  and  at  frequent 
Intervals  thereafter,  a  competent  person 
shall  make  tests  to  ensure  that  no  fiam- 
mable  vapors  are  being  produced  by  the 
coatings.  If  such  vapors  are  determined 
to  be  present,  the  operation  shall  be 
stopped  Immediately  and  shall  not  be 
resumed  until  such  additional  precau- 
tions have  been  token  as  are  necessary  to 
ensure  that  the  operation  can  be  resumed 
safely. 

§  1916.34  XTeldinfc,  rutting  and  healini; 
of  hollow  metal  containers  and  struc- 
tures. 

(a)  Drums,  contelners,  or  hollow 
structures  which  have  conteined  toxic 
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or  flammable  substances  shall,  before 
welding,  cutting  or  heating  Is  undertaken 
on  them,  either  be  filled  with  water  or 
thoroughly  cleaned  of  such  substances 
and  ventilated  and  tested. 

(b)  Before  heat  Is  applied  to  a  drum, 
container,  or  hollow  structure,  a  vent  or 
opening  shall  be  provided  for  the  release 
of  any  build-up  pressure  during  the  ap- 
plication of  heat. 

(c)  Before  welding,  cutting,  heating  or 
brazing  is  begun  on  structural  voids  such 
as  skegs,  bilge  keels,  fair  waters,  masts, 
booms,  support  stanchions,  pipe  stan- 
chions or  railings,  a  competent  person 
shall  inspect  the  object  and,  if  necessary, 
test  it  for  the  presence  of  flammable 
liquids  or  vapors.  If  flammable  liquids 
or  vapors  are  present,  the  object  shall  be 

(d)  Objects  such  as  those  listed  in 
paragraph  (c)  of  this  section  shall  also  be 
inspected  to  determine  whether  water  or 
other  non-flammable  liquids  are  present 
which,  when  heated,  would  build  up  ex- 
cessive pressure.  If  such  liquids  are  de- 
termined to  be  present,  the  object  shall 
be  vented,  cooled,  or  otherwise  made  safe 
during  the  application  of  heat. 

(e)  Jacketed  vessels  shall  be  vented 
before  and  during  welding,  cutting  or 
heating  operations  In  order  to  release  any 
pressure  which  may  balld  up  during  the 
application  of  heat. 
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§1916.33      Gas  welding  and  culling. 

(a)  Transporting,  moving  and  storing 
compressed  gas  cylinders.  (1)  Valve 
protection  caps  shall  be  In  place  and 
secure.  Oil  shall  not  be  used  to  lubri- 
cate protection  caps. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  slingboard 
or  pallet.  They  shall  not  be  hoisted  by 
means  of  magnets  or  choker  slings. 

(3)  Cylinders  shall  be  moved  by  tilting 
and  rolling  them  on  their  bottom  edges. 
They  shall  not  be  Intentionally  dropped, 
struck,  or  permitted  to  strike  each  other 
violently. 

(4)  When  cylinders  are  transported  by 
vehicle,  they  shall  be  secured  in  position. 

(5)  Valve  protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one 
vertlcle  position  to  another.  Bars  shall 
not  be  used  under  valves  or  valve  pro- 
tection caps  to  pry  cylinders  loose  when 
frozen.  Warm,  not  boiling,  water  shall 
be  used  to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  secured 
on  a  special  carrier  Intended  for  this 
purpose,  regulators  shall  be  removed 
and  valve  protection  caps  put  in  place 
before  cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain,  or 
other  steadying  device  shall  be  used  to 
keep  cylinders  from  being  knocked  over 
while  in  use. 

(8)  When  work  Is  finished,  when 
cylinders  are  empty  or  when  cylinders 
are  moved  at  any  time,  the  cylinder 
V  jlve  shall  be  closed. 

<9)  Acetylene  cylinders  shall  be 
.secured  in  an  upright  position  at  all 
times  except.  If  necessary,  for  short 
periods  of  time  while  cylinders  are  ac- 
tually being  hoisted  or  carried.  * 


(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag  or  flame  will  not 
reach  them.  When  this  is  Impractical. 
Are  resistant  shields  shall  be  provided. 

(2)  Cylinders  shall  be  placed  where 
they  cannot  become  part  of  an  electrical 
circuit.  Electrodes  shall  not  be  struck 
against  a  cylinder  to  strike  an  arc. 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are  in 
use.  They  shall  not  be  placed  in  a 
location  where  they  would  be  subject  to 
open  flame,  hot  metal,  or  other  soiurces 
of  artificial  heat. 

(4)  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  Into  confined  spaces. 

<c)  Treatment  of  cylinders.  (1)  Cyl- 
inders, whether  full  or  empty,  shall  not 
be  used  as  rollers  or  supports. 

(2)  No  person  other  than  the  gas 
supplier  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one  except  the  owner  of 
the  cylinder  or  person  authorized  by 
him  shall  refill  a  cylinder.  No  one  shall 
use  a  cylinder's  contents  for  purposes 
other  than  those  Intended  by  the 
supplier.  Only  cylinders  bearing  Inter- 
state Commerce  Commission  Identi- 
fication and  Inspection  markings  shall 
be  used. 

(3)  No  damaged  or  defective  cylinder 
shall  be  used. 

(d)  Use  of  fuel  gas.  The  employer 
shall  thoroughly  Instruct  employees  in 
the  safe  use  of  fuel  gas,  as  follows: 

(1)  Before  connecting  a  regulator  to 
a  cylinder  valve,  the  valve  shall  be  opened 
slightly  and  closed  immediately.  (This 
action  is  generally  termed  "cracking" 
and  is  intended  to  clear  the  valve  of 
dust  or  dirt  that  might  otherwise  enter 
the  regulator) .  The  person  cracking  the 
valve  shall  stand  to  one  side  of  the  outlet, 
not  hi  front  of  It.  The  valve  of  a  fuel 
gas  cylinder  shall  not  be  cracked  where 
the  gas  would  reach  welding  work, 
sparks,  flame  or  other  possible  sources  of 
Ignition. 

(2)  The  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regulator.  To  permit  quick  closing, 
valves  on  fuel  gaa  cylinders  shall  not 
be  opened  more  than  iVa  turns.  When 
a  special  wrench  is  required.  It  shall  be 
left  in  position  on  the  stem  of  the  valve 
while  the  cylinder  Is  In  use  so  that  the 
fuel  gas  flow  can  be  shut  off  quickly  In 
case  of  an  emergency.  In  the  case  of 
manifolded  or  coupled  cylinders,  at  least 
one  such  wrench  shall  always  be  avail- 
able for  immediate  use.  Notlilng  shall 
be  placed  on  top  of  a  fuel  gas  cylinder, 
when  In  use,  which  may  damage  the 
safety  device  or  Interfere  with  the  quick 
closing  of  the  valve. 

(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other 
de\ices  which  are  equipped  with  shut-off 
valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached 
to  the  cylinder  valve  or  manifold. 

(4)  Before  a  resnilator  Is  removed  from 
a  cylinder  valve,  the  cylinder  valve  shall 
always  be  closed  and  the  gas  released 
from  the  regulator. 


(5)  If,  when  the  valve  on  a  fuel  gas 
cylinder  Is  opened,  there  Is  found  to  be 
a  leak  around  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut 
tightened.  If  this  action  does  not  stop 
the  leak,  the  use  of  the  cyUnder  shall  be 
discontinued,  and  it  shall  be  properly 
tagged  and  removed  from  the  vessel.  In 
the  event  that  fuel  gas  should  leak  from 
the  cylinder  valve  rather  than  from  the 
valve  stem  and  the  gas  carmot  be  shut 
off.  the  cylinder  shall  be  properly  tagged 
and  removed  from  the  vessel.  If  a 
regulator  attached  to  a  cylinder  valve 
will  effectively  stop  a  leak  through  the 
valve  seat,  the  cylinder  need  not  be 
removed  from  the  vessel. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  the  cylinder 
shall  be  removed  from  the  vessel. 

(e)  Fuel  gas  and  oxygen  manifolds. 
(1)  Fuel  gas  and  oxygen  manifolds  shall 
bear  the  name  of  the  substance  they  con- 
tain In  letters  at  least  one  (1)  inch  high 
which  shall  be  either  painted  on  the 
manifold  or  on  a  sign  permanently  at- 
tached to  It. 

(2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  In  safe  and  accessible 
locations  In  the  open  air.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
cluding both  ends  of  the  supply  hose  that 
lead  to  the  manifold,  shall  be  such  that 
the  hose  cannot  be  interchanged  between 
fuel  gas  and  oxygen  manifolds  and  sup- 
ply header  connections.  Adapters  shall 
not  be  used  to  permit  the  interchange  of 
hose.  Hose  connections  shall  be  kept  free 
of  grease  and  oil. 

(4)  When  not  In  use.  manifold  and 
header  hose  connections  shall  be  capped. 

(5)  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  in  iise,  which  will 
damage  the  manifold  or  interfere  with 
the  quick  closing  of  the  valves. 

(f )  Hose.  <1)  Fuel  gas  hose  and  oxy- 
gen hose  shall  be  easily  distinguishable 
from  each  other.  The  contrast  may  be 
made  by  different  colors  or  by  surface 
characteristics  readily  distinguishable  by 
the  sense  of  touch.  Oxygen  and  fuel  gas 
hoses  shall  not  be  Interchangeable.  A 
single  hose  having  more  than  one  gaa 
passage,  a  wall  failure  of  which  would 
permit  the  flow  of  one  gas  Into  the  other 
gas  passage,  shall  not  be  used. 

(2)  When  parallel  sections  of  oxygen 
and  fuel  gas  hose  are  taped  together, 
not  more  than  4  Inches  out  of  8  Inche.s 
shall  be  covered  by  tape. 

(3)  All  hose  carrying  acetylene,  oxy- 
gen, natural  or  manufactured  fuel  gas, 
or  any  gas  or  substance  which  may 
Ignite  or  enter  Into  combustion  or  be 
in  any  way  harmful  to  employees,  shall 
be  Inspected  at  the  beginning  of  each 
shift.  Defective  hose  shall  be  removed 
from  service. 

(4)  Hose  which  has  been  subjected  to 
flashback  or  which  shows  evidence  of 
severe  wear  or  damage  shall  be  tested 
to  twice  the  normal  pressure  to  which  It 
is  subject,  but  in  no  case  less  than  two 
hundred  (200)  psl.  Defective  hose  or 
hose  in  doubtful  condition  shall  not  be 
used. 
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(5)  Hose  couplings  shall  be  of  the  type 
that  cannot  be  unlocked  or  disconnected 
by  means  of  a  straight  pull  without 
rotary  motion. 

(6)  Boxes  used  for  the  stowage  of  gas 
hose  shall  be  ventilated. 

(g)  Torches.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  suitable 
cleaning  wires,  drills  or  other  devlcee 
designed  for  such  purpose. 

(2)  Torches  shall  be  inspected  at  the 
beginning  of  each  shift  for  leaking  shut- 
off  valves,  hose  couplings,  and  tip  con- 
nections. Defective  torches  shall  not  be 
used. 

(3)  Torches  shall  be  lighted  by  fric- 
tion lighters  or  other  approved  devices, 
and  not  by  matches  or  from  hot  work. 

(h)  Pressure  regulators.  Oxygen  and 
fuel  gas  pressure  regulatora  Including 
their  related  gauges  shall  be  In  proper 
working  order  while  In  use. 

§  1916.36     Arc  welding  and  cutting. 

(a)  Manual  electrode  hotdert.  (1) 
only  manual  electrode  holders  which 
are  specifically  designed  for  axe  welding 
and  cutting  and  are  of  a  capcudty  capable 
of  safely  handling  the  maximum  rated 
current  required  by  the  electrodes  shall 
be  used. 

(2)  Any  current  carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
his  hand,  and  the  outer  surfaces  of  the 
Jaws  of  the  holder,  shall  be  fuUy  insu- 
lated against  the  maximiun  voltage  en- 
coimtered  to  ground. 

(b)  Welding   cables   and   connectors. 

(1)  All  arc  welding  and  cutting  cables 
shall  be  of  the  completely  insulated, 
fiexlble  type,  capable  of  handling  the 
maximum  current  requirements  of  the 
work  In  progress,  taking  into  account  the 
duty  cycle  tmder  which  the  arc  welder 
or  cutter  Is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  minimum  distance  of  ten 
(10)  feet  from  the  cable  end  to  which 
the  electrode  holder  Is  connected  shaU 
be  used,  except  that  cables  with  stand- 
ard Insulated  coimeetors  or  with  splices 
whose  Insulating  quality  Is  equal  to  that 
of  the  cable  are  permitted. 

(3)  When  It  becomes  necessary  to 
connect  or  splice  lengths  of  cable  one  to 
another,  substantial  Insulated  connee- 
tors  of  a  capacity  at  least  equivalent  to 
that  of  the  cable  shall  be  used.  If  con- 
nections are  effected  by  means  of  cable 
lugs,  they  shall  be  seeurdy  fastened 
together  to  give  good  electrical  contact. 
and  the  exposed  metal  parts  of  the  logs 
shall  be  completely  Insulated. 

(4)  Cables  in  poor  repair  shaU  not  be 
used.  When  a  cable,  other  than  the 
cable  lead  referred  to  In  subparagraph 

(2)  of  this  paragraph,  becomes  worn  to 
the  extent  of  expodng  bare  conductors, 
the  portion  thus  exposed  shall  be  pro- 
tected by  means  of  rubber  and  friction 
tapes  or  other  equivalent  insulation. 

(c)  Ground  returns  and  maehint 
grounding.  (1)  A  ground  return  cable 
shall  have  a  safe  current  carrytng  ca- 
pacity equal  to  or  exceeding  the  specified 
maximum  output  capacity  of  the  an 


RULES  AND  REGULATIONS 

welding  or  cutting  tmlt  which  it  services. 
When  a  single  ground  return  cable  serv- 
ices more  than  one  unit,  its  safe  current 
carrying  capacity  shall  equal  or  exceed 
the  total  specified  maxlmimi  output 
capacities  of  all  the  imits  which  it  serv- 
ices. 

(2)  Structures  or  pipe  lines,  except 
pipe  lines  containing  gases  or  flammable 
liquids  or  conduits  containing  electrical 
circuits,  may  be  used  as  part  of  the 
ground  retiu-n  circtiit,  provided  that  the 
pipe  or  structiu-e  has  a  current  carrying 
capacity  equal  to  that  required  by  sub- 
paragraph (1)  of  this  paragraph. 

(3)  When  a  structxire  or  pipe  line  is 
employed  as  a  ground  return  dreult, 
it  shall  be  determined  that  the  required 
electrical  contact  exists  at  all  Joints. 
The  generation  of  an  are,  sparks  or  heat 
at  any  point  shall  cause  rejection  of  the 
structure  as  a  ground  circuit. 

(4)  When  a  structure  or  pipe  line  is 
continuously  employed  as  a  ground  re- 
tiun  circtiit,  aU  Joints  shall  be  bonded, 
and  periodic  iztspections  shall  be  con- 
ducted to  ensure  that  no  condition  of 
electrolysis  or  fire  hazard  exists  by  vir- 
tue of  such  use. 

(5)  Tlie  frames  of  all  are  welding  and 
cutting  machines  shall  be  gioonded 
either  through  a  third  wire  In  the  eable 
containing  the  dreult  ecmduetor  or 
through  a  separate  wire  which  la 
grotmded  at  the  source  of  the  eurrent. 
Orotmding  drcults.  other  than  by  means 
of  the  vessel's  structure,  shall  be  cheeked 
to  ensure  that  the  dreult  between  the 
grotmd  and  the  grounded  power  condiio- 
tor  has  resistance  low  enough  to  permit 
sufBclent  current  to  flow  to  cause  the  fuse 
or  circtiit  breaker  to  interrupt  the 
current. 

(6)  All  grotmd  connections  shall  be 
Inspected  to  ensure  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  cturent. 

(d)  Operating  instructions.  Employ- 
ers shall  Instruct  employees  in  the  safe 
means  of  arc  welding  and  cutting  as 
follows: 

(1)  When  electrode  holders  are  to  be 
left  imattended.  the  electrodes  shall  be 
removed  and  the  holders  shall  be  so 
placed  or  protected  that  they  caimot 
make  electrical  contact  with  employees 
or  conducting  objects. 

(2)  Hot  electrode  holders  shall  not  be 
dipped  In  water,  since  to  do  so  may  ex- 
pose the  arc  welder  or  cutter  to  electric 
shock. 

(3)  When  the  arc  welder  or  cutter  has 
occasion  to  leave  his  work  or  to  stop  work 
for  any  appreciable  length  of  time,  or 
when  the  arc  welding  or  cutting  machine 
is  to  be  moved,  the  power  supply  switch 
to  the  eqtiipment  shall  be  opened. 

(4)  Any  faulty  or  defective  equipment 
shall  be  reported  to  the  supervisor. 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustlble  or 
flame-proof  screens  which  will  protect 
employees  and  other  persons  working  In 
the  vicinity  from  the  direct  rays  of  the 
are. 
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§  1916.37      Uses  of  fissionable  material  in 
ahipbailding. 

(a)  In  shipbuilding  and  related  activi- 
ties Involving  the  use  of  an  exposure  to 
sources  of  ionizing  radiation  not  only 
on  conventionally  powered  but  also  on 
nuclear  powered  vessels,  the  applicable 
provisions  of  the  Atomic  Energy  Commis- 
sion's Standards  for  Protection  Against 
Radiation  (10  CFR  Part  20),  relating  to 
protection  against  occupational  radia- 
tion exposure,  shall  apply. 

(b)  Any  activity  which  Involves  the 
use  of  radioactive  material,  whether  or 
not  imder  license  from  the  Atomic  En- 
ergy Commission,  shall  be  performed  by 
competent  persons  specially  trained  in 
the  proper  and  safe  operation  of  such 
equipment.  In  the  case  of  materials 
used  under  Commission  license,  only  per- 
sons actually  licensed,  or  competent  per- 
sons tmder  direction  and  supervision  of 
the  Ucensee,  shall  perform  such  work. 

Subpart    E — ScafFofds,    Ladders    and 
Other  Working  Surfaces 

§  1916.41      Sea  fToIds  or  staging. 

(a)  General  requirements.  (1)  All 
scaffolds  and  their  supports,  whether  of 
lumber,  steel  or  other  material,  shall  be 
capable  of  supporting  the  load  they  are 
designed  to  carry  with  a  safety  factor 
of  not  less  than  four  (4) . 

(2)  All  lumber  used  In  the  construc- 
tion of  scaffolds  shall  be  spruce,  fir,  long 
leaf  yellow  pine,  Oregon  pine  or  wood  of 
equal  strength.  The  use  of  hemlock, 
short  leaf  yellow  pine  or  short  fiber 
lumber  Is  prohifcited. 

(3)  Lmnber  dimensions  as  given  in 
this  subpart  are  nominal  except  where 
given  in  fractions  of  an  inch. 

(4)  All  liunber  tised  In  the  construc- 
tion of  scaffolds  shall  be  sound,  straight- 
grained,  free  from  cross  grsdn,  shakes 
and  large,  loose  or  dead  knots.  It  shall 
also  be  free  from  dry  rot,  large  checks, 
worm  holes  or  other  defects  which  im- 
pair its  strength  or  durability. 

(5)  Scaffolds  shall  be  maintained  in 
a  safe  and  secure  condition.  Any  com- 
ponent of  the  scaffold  which  is  broken, 
burned  or  otherwise  defective  shall  be 
replaced. 

(6)  Barrels,  boxes,  cans,  loose  bricks, 
or  other  unstable  objects  shall  not  be 
used  as  working  platforms  or  for  the 
support  of  planking  intended  as  scaffolds 
or  working  platforms. 

(7)  No  scaffolds  shall  be  erected, 
moved,  dismantled  or  altered  except  tm- 
der the  supervision  of  competent  persons. 

(8)  No  welding,  burning,  riveting  or 
open  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  flber 
rope. 

(9)  Iiifting  bridles  on  working  plat- 
forms suspended  from  cranes  shall  con- 
sist of  four  legs  so  attached  that  the 
stability  of  the  platform  is  assured. 

(10)  Unless  the  crane  hook  has  a 
safety  latch  or  is  moused,  the  lifting 
bridles  on  working  platforms  suspended 
from  cranes  shall  be  attached  by  shackles 
to  the  lower  lifting  block  or  other  positive 
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means  shall  be  taken  to  prevent  them 
from  becoming  accidentally  disengaged 
from  the  crane  hook. 

(b)  Independent  pole  wood  scaffolds. 
(1)  All  pole  uprights  shall  be  set  plumb. 
Poles  shall  rest  on  a  foundation  of  suffi- 
cient size  and  strength  to  distribute  the 
load  and  to  prevent  displacement. 

(2)  In  light-duty  scaffolds  not  more 
than  24  feet  In  height,  poles  may  be 
spliced  by  overlapping  the  ends  not  less 
than  4  feet  and  securely  nailing  them 
together.  A  substantial  cleat  shall  be 
naUed  to  the  lower  section  to  form  • 
support  for  the  upper  section  except 
when  bolted  connections  are  used. 

(3)  All  other  poles  to  be  spliced  shall 
be  squared  at  the  ends  of  each  splice. 
abutted,  and  rigidly  fastened  together 
by  not  less  than  two  cleats  securely 
nailed  or  bolted  thereto.  Each  cleat 
shall  overlap  each  pole  end  by  at  least 
24  inches  and  shaU  have  a  width  equal 
to  the  face  of  the  pole  to  which  It  is 
attached.  The  combined  cross  sectional 
area  of  the  cleats  shall  be  not  less  than 
the  cross  sectional  area  of  the  pole. 

(4)  Ledgers  shall  extend  over  two 
consecutive  pole  spaces  and  shall  over- 
lap the  poles  at  each  end  by  not  less 
than  4  Inches.  They  shall  be  left  in 
position  to  brace  the  poles  as  the  plat- 
form is  raised  with  the  progress  of  the 
work.  Ledgers  shall  be  level  and  sha,U 
be  securely  nailed  or  bolted  to  each  pole 
and  shaU  be  placed  against  the  inside 
face  of  each  pole. 

(5)  All  bearers  shall  be  set  with  their 
greater  dimension  vertical  and  shall  ex- 
tend beyond  the  ledgers  upon  which  they 

(6)  Diagonal  bracing  shall  be  provided 
between  the  parallel  poles,  and  cross 
bracing  shaU  be  provided  between  the 
Inner  and  outer  poles  or  from  the  outer 
poles  to  the  ground. 

(7)  Minimum  dimensions  and  spacing 
of  members  shall  be  in  accordance  with 
Table  E-1  in  8  1916.68.  ^  „    »^   ,„ 

(8)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(9)  Backrails  and  toeboarda  shall  be 
in  accordance  with  the  requirementa  of 
paragraph  (i)  of  this  section. 

(c)  Independent  pole  metal  scaffoiaa. 
(1)  Metal  scaffold  members  shall  be 
maintained  in  good  repah:  and  free  of 

corrosion.  .      ^  ■,       _ 

(2)  All  vertical  and  horizontal  mem- 
bers ShaU  be  fastened  together  with  a 
coupler  or  locking  device  which  will  form 
a  positive  connection.  The  locking  de- 
vice shall  be  of  a  type  which  has  no 
loose  parts.  ,      .    .    , 

(3)  Posts  shall  be  kept  plumb  during 
erection  and  the  scaffold  shall  be  sub- 
sequently kept  plumb  and  rigid  by  means 
of  adequate  bracing. 

(4)  Posts  shall  be  fitted  with  bases 
supported  on  a  firm  foundation  to  dis- 
tribute the  load.  When  wooden  sills  are 
used,  the  bases  shall  be  fastened  thereto. 

( 5 )  Bearers  shall  be  located  at  each  set 
of  posts,  at  each  level,  and  at  each  Inter- 
mediate level  where  working  platforms 
are  installed. 


(6)  Tubular  bracing  shall  be  applied 
both  lengthwise  and  crosswise  as  re- 
quired. ^  „    .      . 

(7)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(8)  Backrails  and  toeboards  shall  be 
in  accordance  with  the  requirements  of 
paragraph  (1)  of  this  section. 

(d)  Wood  trestle  and  extension  trestle 
ladders.  (1)  The  use  of  trestle  ladders, 
or  extension  sections  or  base  sections  of 
extension  trestle  ladders  longer  than  20 
feet  Is  prohibited.  The  total  height  of 
base  and  extension  may,  however,  be 
more  than  20  feet. 

(2)  The  mtoimum  dimensions  of  the 
side  rails  of  the  trestle  ladder,  or  the 
base  sections  of  the  extension  trestle 
ladder,  shall  be  as  follows: 

(i)  Ladders  up  to  and  Including  those 
16  feet  long  shaU  have  side  rails  of  not 
less  than  IVia  x  2%  inch  lumber. 

(ii)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shaU 
have  side  rails  of  not  less  than  l^o  x  3 
inch  lumber. 

(3)  The  side  rails  of  the  extension 
section  of  the  extension  trestle  ladder 
shall  be  parallel  and  shall  have  minimxmi 
dimensions  as  follows: 

(I)  Ladders  up  to  and  Including  12  feet 
long  shall  have  side  rails  of  not  less  than 
I'Ho  X  2y4  inch  lumber. 

(II)  Ladders  over  12  feet  long  and  up 
to  and  Including  those  16  feet  long  shall 
have  side  rails  of  not  less  than  liHo  x  2^ 
Inch  lumber. 

(ill)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  I'jio  x  2% 
Inch  limiber. 

(4)  Trestle  ladders  and  base  sections 
of  extension  trestle  ladders  shall  be  so 
spread  that  when  to  an  open  position 
the  spread  of  the  trestle  at  the  bottom, 
inside  to  inside,  shall  be  not  less  than 
SVa  inches  per  foot  of  the  length  of  the 
ladder.  ^       „ 

(5)  The  width  between  the  side  rails 
at  the  bottom  of  the  trestle  ladder  or  of 
the  base  section  of  the  extension  trestle 
ladder  shall  be  not  less  than  21  Inches 
for  all  ladders  and  sections  6  feet  or  less 
to  length.  For  longer  lengths  of  ladder 
the  width  shall  be  tocreased  at  least  1 
inch  for  each  additional  foot  of  length. 
The  width  between  the  side  rails  of  the 
extension  section  of  the  trestle  ladder 
sh^U  be  not  less  than  12  Inches. 

(6)  In  order  to  limit  spreading,  the 
top  ends  of  the  side  rails  of  both  the 
trestle  ladder  and  of  the  base  section  of 
the  extension  trestle  ladder  shall  be  bev- 
eled, or  of  equivalent  construction,  and 
shall  be  provided  with  a  metal  hinge. 

(7)  A  metal  spreader  or  locking  device 
to  hold  the  front  and  back  sections  in  an 
open  position,  and  to  hold  the  extension 
section  securely  to  the  elevated  position, 
shall  be  a  component  of  each  trestle 
ladder  or  extension  trestle  ladder. 

(8)  Rungs  shall  be  parallel  and  level. 
On  the  trestle  ladder,  or  on  the  base  sec- 
tion of  the  extension  trestle  ladder, 
rungs  shall  be  spaced  not  less  than  8 
toches  nor  more  than  18  toches  apart; 


on  the  extension  section  of  the  extension 
trestle  ladder,  nmgs  shall  be  spaced  not 
less  than  6  toches  nor  more  than  12 
toches  apsjrt.  ^  „    .. 

(9)  Platform  planktog  shall  be  to 
accordance  with  the  requirements  of 
paragraph  (h)  of  this  section,  except 
that  the  width  of  the  platform  planktog 
shall  not  exceed  the  distance  between 
the  siderails.  ^     ,.  „  v, 

(10)  Backrails  and  toeboards  shall  be 
in  accordance  with  the  requirements  of 
paragraph  (i)  of  this  section. 

(e)  Painters'  suspended  scaffolds.  (1) 
The  supporttog  hooks  of  swinging  scaf- 
folds shall  be  constructed  to  be  equiva- 
lent to  strength  to  mild  steel  or  wrought 
iron,  shall  be  forged  with  care.  shaU  be 
not  less  than  '/a  inch  in  diameter,  and 
shall  be  seciu-ed  to  a  safe  anchorage  at 
all  times. 

(2)  The  ropes  supporting  a  swtogtog 
scaffold  shall  be  equivalent  In  strength 
to  first-grade  %  inch  diameter  m&nila 
rope  properly  rigged  toto  a  set  of  stand- 
ard 6  toch  blocks  consisting  of  at  least 
one  double  and  one  single  block. 

(3)  Manila  and  wire  ropes  shall  be 
carefully  examined  before  each  opera- 
tion and  thereafter  as  frequently  as  may 
be  necessary  to  ensure  their  safe  condi- 

(4)  Each  end  of  the  scaffold  platform 
shall  be  supported  by  a  wrought  iron  or 
mild  steel  stirrup  or  hanger,  which  to 
turn  is  supported  by  the  suspension  ropes. 

(5)  Stirrups  shall  be  constructed  so 
as  to  be  equivalent  In  strength  to 
wrought  iron  %  toch  in  diameter. 

(6)  The  stirrups  shall  be  formed  with 
a  horizontal  bottom  member  to  support 
the  platform,  shall  be  provided  wiUi 
means  to  support  the  guardraU  and  mld- 
raU  and  shall  have  a  loop  or  eye  at  the 
top  for  securtog  the  supporting  hook  on 
the  block. 

(7)  Two  or  more  swtoging  scaffolds 
shall  not  at  any  time  be  combtoed  tato 
one  by  bridgtog  the  distance  between 
them  with  planks  or  any  other  form  of 
platform. 

(8)  No  more  than  two  men  shall  oe 
permitted  to  work  at  one  time  on  a 
swinging  scaffold  built  to  the  minimum 
specifications  contatoed  to  tWs  para- 
graph. Where  heavier  construction  Is 
used  the  number  of  men  permitted  to 
work  on  the  scaffold  shall  be  determtoed 
by  the  size  and  the  safe  worktog  load  of 

the  scaffold.  ^     i.  „  w.. 

(9)  Backrails  and  toeboards  shaU  be 
to  accordance  with  the  requirements  of 
paragraph  (I)  of  this  section. 

(10)  The  swtogtog  scaffold  platform 
shall  be  one  of  the  three  types  described 
to  subparagraphs  (11),  (12)  and  (13) 
of  this  paragraph. 

(11)  The  ladder-type  platform  con- 
sists of  boards  upon  a  horizontal  ladder- 
like  structure,  referred  to  herein  as  the 
ladder,  the  side  rails  of  which  are  Paral- 
lel. If  this  tjTse  of  platform  is  used,  the 
following  requirements  shaU  be  met: 

(1)  The  width  between  the  side  rails 
shall  be  no  more  than  20  toches. 

(ii)  The  side  rails  of  ladders  to  ladder- 
type  platforms  shaU  be  equivalent  in 
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strength  to  a  beam  of  clear  straight- 
gratoed  spruce  of  the  dimensions  con- 
tamed  in  Table  E-2  to  S  1916.68. 

(ill)  The  side  rails  shall  be  tied  to- 
gether with  tie  rods.  The  tie  rods  shall 
be  not  less  than  %o  inch  to  diameter, 
located  no  more  than  5  feet  apart,  pass 
through  the  rails,  and  be  riveted  up  tight 
against  washers  at  both  ends. 

(Iv)  The  rungs  shall  be  of  straight- 
grained  oak,  ash.  or  hickory,  not  less  than 
iVe  toches  diameter,  with  Va  inch  tenons 
mortised  toto  the  side  rails  not  less  than 
Yb  inch  and  shall  be  spaced  no  more  than 
18  toches  on  centers. 

(V)  Flooring  strips  shall  be  spaced  no 
more  than  %  inch  apart  except  at  the 
side  rails,  where  1  toch  spacing  Is  per- 
missible. 

(vl)  Floortog  strips  shall  be  cleated 
on  their  undersides. 

(12)  The  plank-type  platform  con- 
sists of  planks  supported  on  the  stirrups 
or  hangers.  If  this  type  of  platform  is 
used,  the  foUowtog  requirements  shall  be 

met: 

(i)  The  planks  of  plank-type  plat- 
forms shall  be  of  not  less  than  2  x  10  inch 
lumber. 

(ii)  The  platform  shall  be  no  more 
than  24  inches  in  width. 

(ill)  The  planks  shall  be  tied  to- 
gether by  cleats  of  not  less  than  1x6 
toch  lumber,  nailed  on  their  undersides 
at  Intervals  of  not  more  than  4  feet. 

(Iv)  The  planks  shall  extend  not  less 
than  6  inches  nor  more  than  18  toches 
beyond  the  supporting  stirrups. 

(V)  A  cleat  shall  be  nailed  across  the 
platform  on  the  underside  at  each  end 
outside  the  stirrup  to  prevent  the  plat- 
form from  slipping  off  the  stirrup. 

(vl)  Stirrup  supports  shall  be  not  more 
than  10  feet  apart. 

(13)  The  beam-type  platform  consists 
of  longitudinal  side  stringers  with  cross 
beams  set  on  edge  and  spsiced  not  more 
than  4  feet  apart  on  which  longitudtoal 
platform  planks  are  laid.  If  this  type 
platform  is  used  the  following  require- 
ments shall  be  met: 

(I)  The  side  strtogers  shall  be  of 
sound,  straight-gratoed  lumber,  free 
from  knots,  and  of  not  less  than  2x6 
inch  lumber,  set  on  edge. 

(II)  The  stringers  shall  be  supported 
on  the  stirrups  with  a  clear  span  between 
stirrups  of  not  more  than  16  feet. 

(ill)  The  strtogers  shall  be  bolted  to 
the  stirrups  by  U-bolts  passing  around 
the  stirrups  and  bolted  through  the 
strtogers  with  nuts  drawn  up  tight  on  the 
inside  face. 

(Iv)  The  ends  of  the  strtogers  shall 
extend  beyond  the  stirrups  not  less  than 
6  inches  nor  more  than  12  toches  at  each 
end  of  the  platform. 

(v)  The  platform  shall  be  supported 
on  cross  beams  of  2  x  6  toch  Ixmiber 
between  the  side  stringers  securely  nailed 
thereto  and  spaced  not  more  than  4  feet 
on  centers. 

(vi)  The  platform  shall  be  not  more 
than  24  toches  wide. 

(vii)  The  platform  shall  be  formed  of 
boards  Ya  inch  to  thickness  by  not  less 
than  6  toches  to  width,  nailed  tightly 


together,  and  extending  to  the  outside 
face  of  the  stringers. 

(vill)  The  ends  of  all  platform  boards 
shall  rest  on  the  top  of  the  cross  beams, 
shall  be  securely  nailed,  and  at  no  toter- 
mediate  points  in  the  length  of  the  plat- 
form shall  there  be  any  cantilever  ends. 

(ft  Horse  scaffolds.  (1)  The  minimum 
dimensions  of  limiber  used  to  the  con- 
struction of  horses  shall  be  to  accordance 
with  Table  E-3  to  §  1916.68. 

(2)  Horses  constructed  of  materials 
other  than  lumber  shall  provide  the 
strength,  rigidity  and  security  required 
of  horses  constructed  of  lumber. 

(3)  The  lateral  spread  of  the  legs  shall 
be  equal  to  not  less  than  one-third  of 
the  height  of  the  horse. 

(4)  All  horses  shall  be  kept  to  good  re- 
pair, and  shall  be  properly  secured  when 
used  in  staging  or  to  locations  where 
they  may  be  insecure. 

(5)  Platform  planking  shall  be  In  ac- 
cordance with  the  requirements  of  para- 
graph (h)  of  this  section. 

(6)  Backrails  and  toeboards  shall  be  to 
accordance  with  paragraph  (1)  of  this 
section. 

(g)  Other  types  of  scaffolds.  (1) 
Scaffolds  of  a  type  for  which  specifica- 
tions are  not  contained  in  this  section 
shall  meet  the  general  requirements  of 
paragraphs  (a),  (h)  and  (1)  of  this  sec- 
tion, shall  be  in  accordance  with  recog- 
nized principles  of  design  and  shall  be 
constructed  in  accordance  with  accepted 
standards  covering  such  equipment. 

(h)  Scaffold  or  platform  planking. 
(1)  Except  as  otherwise  provided  in 
paragraph  (e)  (11)  and  (13)  of  this 
section,  platform  planking  shall  be  of 
not  less  than  2  x  10  inch  lumber.  Plat- 
form planking  shall  be  straight-grained 
and  free  from  large  or  loose  knots  and 
may  be  either  rough  or  dressed. 

(2)  Platforms  of  staging  shall  be  not 
less  than  two  10  toch  planks  in  width 
except  in  such  cases  as  the  structure  of 
the  vessel  or  the  width  of  the  trestle 
ladders  make  It  impossible  to  provide 
such  a  width, 

(3)  Platform  planking  shall  project 
beyond  the  supporting  members  at  either 
end  by  at  least  6  inches  but  In  no  case 
shall  project  more  than  12  Inches  unless 
the  planks  are  fastened  to  the  supporting 
members. 

(4)  Table  E-4  to  §  1916.68  shall  be  used 
as  a  guide  in  determining  safe  loads  for 
scaffold  planks. 

(1)  Backrails  and  toeboards.  (1) 
Scaffolding,  staging,  runways,  or  work- 
tog  platforms  which  are  supported  or 
suspended  more  than  5  feet  above  a 
solid  surface,  or  at  any  distance  above 
the  water,  shall  be  provided  with  a  rail- 
ing which  has  a  top  rail  whose  upper  sur- 
face Is  from  42  to  45  Inches  above  the 
upper  surface  of  the  staging,  platform, 
or  runway  and  a  mldrall  located  half- 
way between  the  upper  rail  and  the  stag- 
ing, platform,  or  runway. 

(2)  Rails  shall  be  of  2  x  4  inch  lumber, 
fiat  bar  or  pipe.  When  used  with  rigid 
supports,  taut  wire  or  fiber  rope  of 
adequate  strength  may  be  used.  If  the 
distance  between  supports  Is  more  than 
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8  feet,  rails  shall  be  equivalent  in  strength 
to  2  z  4  toch  lumber.  Rails  shall  be  firmly 
secured.  Where  exposed  to  hot  work  or 
chemicals,  fiber  rope  rails  shall  not  be 
used. 

<3)  Rails  may  be  omitted  where  the 
structure  of  the  vessel  prevents  their  use. 
When  rails  are  omitted  employees  work- 
ing more  than  5  feet  above  solid  surfaces 
shall  be  protected  by  safety  belts  and  life 
lines  meeting  the  requirements  of 
§  1916.84(b),  and  employees  worktog 
over  water  shaU  be  protected  by  buoyant 
work  vests  meettog  the  requirementa  of 
§  1916.84(a). 

(4)  Employees  working  from  swinging 
scaffolds  which  are  triced  out  of  a  verti- 
cal line  below  their  supports  or  fnwi 
scaffolds  on  patot  fioats  subject  to  surg- 
ing, shall  be  protected  against  falling 
toward  the  vessel  by  a  railing  or  a  safety 
belt  and  line  attached  to  the  backralL 

(5)  When  necessary,  to  prevent  tools 
and  materials  from  falling  on  men  below, 
toeboards  of  not  less  than  1x4  Inch 
lumber  shall  be  provided. 

(J)  Access  to  staging.  (1)  Access 
from  below  to  staging  more  than  5  feet 
above  a  fioor.  deck  or  the  ground  shall 
consist  of  well  secured  stairways,  cleated 
ramps,  fixed  or  portable  ladders  meet- 
ing the  applicable  requirements  of 
§  1916.42  or  rigid  type  non-collapsible 
trestles  with  parallel  and  level  rungs. 

(2)  Ramps  and  stairways  shall  be  pro- 
vided \i1th  36-toch  handrails  with 
mldrails. 

(3)  Ladders  shall  be  so  located  or 
other  means  shall  be  taken  so  that  It  is 
not  necessary  for  employees  to  step 
more  than  one  foot  from  the  ladder  to 
any  Intermediate  landing  or  platform. 

(4)  Ladders  forming  Integral  parts  of 
prefabricated  staging  are  deemed  to 
meet  the  requirements  of  these  regula- 
tions. 

(5)  Access  from  above  to  staging  more 
than  3  feet  below  the  point  of  access  shall 
consist  of  a  straight,  portable  ladder 
meeting  the  applicable  requirements  of 
§  1916.42  or  a  Jacob's  ladder  properly 
secured,  meeting  the  requirements  of 
5  1916.44(d). 


§  1916.42      Ladders. 

(a)  General  requirements.  <1)  The 
use  of  ladders  with  broken  or  mlsstog 
rungs  or  steps,  broken  or  split  side  rails, 
or  other  faulty  or  defective  construction 
Is  prohibited.  When  ladders  with  such 
defects  are  discovered,  they  shall  be  im- 
mediately withdrawn  from  service.  In- 
spection of  metal  ladders  shall  include 
checktog  for  corrosion  of  toteriors  of 
open  end,  hollow  rungs. 

(2)  When  sections  of  ladders  are 
spliced,  the  ends  shall  be  abutted,  and 
not  fewer  than  2  cleats  shall  be  securely 
nailed  or  bolted  to  each  rail.  The  com- 
bined cross  sectional  area  of  the  cleats 
shall  be  not  less  than  the  cross  sectional 
area  of  the  side  rail.  The  dimensions  of 
side  rails  for  their  total  length  shall  be 
those  specified  to  paragraphs  (b)  or  (c) 
of  this  section. 

(3)  Portable  ladders  shall  be  lashed, 
blocked  or  otherwise  secured  to  prevent 
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their  being  displaced.  The  side  rails  of 
ladders  used  for  access  to  any  level 
shall  extend  not  less  than  36  Inches  above 
that  level.  When  this  Is  not  practical, 
grab  rails  which  will  provide  a  seciire 
grip  for  an  employee  moving  to  or  from 
the  point  of  access  shall  be  Installed. 

(4)  Portable  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  In  accordance  with  the  provisions  of 
the  United  States  of  America  Standard 
Safety  Code  for  Portable  Metal  Ladders, 
A14.2. 

(5)  Portable  metal  ladders  shall  not  be 
used  near  electrical  conductors  nor  for 
electric  arc  welding  operations. 

(6)  Manufactured  portable  wood 
ladders  provided  by  the  employer  shall 
be  In  accordance  with  the  provisions  of 
the  United  States  of  America  Standard 
Safety  Code  for  Portable  Wood  Ladders, 
A14.1. 

(b)  Construction  of  portable  wood 
cleated  ladders  up  to  30  feet  in  length. 
(1)  Wood  side  rails  shall  be  made  from 
West  Coast  hemlock.  Eastern  spruce, 
Sitka  spruce,  or  wood  of  equivalent 
strength.  Material  shall  be  seasoned, 
straight-grained  wood,  and  free  from 
shakes,  checks,  decay  or  other  defects 
which  win  Impair  its  strength.  The  use 
of  low  density  woods  Is  prohibited. 

(2)  Side  rails  shall  be  dressed  on  all 
sides,  and  kept  free  of  splinters. 

(3)  All  knots  shall  be  sound  and  hard. 
The  use  of  material  containing  loose 
knots  Is  prohibited.  Knots  shall  not 
appear  on  the  narrow  face  of  the  rail 
and.  when  In  the  side  face,  shall  be  not 
more  than  V2  Inch  In  diameter  or  within 
y2  Inch  of  the  edge  of  the  rail  or  nearer 
than  3  inches  to  a  tread  or  rung. 

(4)  Pitch  pockets  not  exceeding  Vs 
Inch  In  width.  2  inches  in  length  and  V2 
Inch  In  depth  are  permissible  In  wood  side 
rails,  provided  that  not  more  than  one 
such  pocket  appears  In  each  4  feet  of 
length. 

(5)  The  width  between  side  rails  at 
the  base  shall  be  not  less  than  11 1/2 
Inches  for  ladders  10  feet  or  less  In 
length.  For  longer  ladders  this  width 
shall  be  Increased  at  least  Vt  inch  for 
each  additional  2  feet  of  length. 

(6)  Side  rails  shall  be  at  least  1%  x 
3%  Inches  In  cross  section. 

(7)  Cleats  (meaning  rungs  rectangular 
In  cross  section  with  the  wide  dimension 
parallel  to  the  rails)  shall  be  of  the 
material  used  for  side  rails,  straight- 
grained  and  free  from  knots.  Cleats 
shall  be  mortised  Into  the  edges  of  the 
side  rails  V2  Inch,  or  filler  blocks  shall  be 
used  on  the  rails  between  the  cleats. 
The  cleats  shall  be  secured  to  each  rail 
with  three  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fasteners  of  equivalent  strength.  Cleats 
shall  be  uniformly  spaced  not  more  than 
12  Inches  apart. 

(8)  Cleats  20  Inches  or  less  In  length 
shall  be  at  least  2%;  x  3  Inches  In  cross 
section.  Cleats  over  20  Inches  but  not 
more  than  30  Inches  In  length  shall  be  at 
least  -%2  X  3%  inches  In  cross  section. 
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(c)  CoTisfrucfion  of  portable  wood 
cleated  ladders  from  30  to  60  feet  in 
length.  (1)  Ladders  from  30  to  60  feet 
in  length  shall  be  In  accordance  with  the 
specifications  of  paragraph  (b)  of  this 
section  with  the  following  exceptions: 

(1)  Ralls  shall  be  of  not  less  than  2x6 
inch  lumber. 

(il)  Cleats  shall  be  of  not  less  than 
1x4  Inch  lumber. 

(Ill)  Cleats  shall  be  nailed  to  each  rail 
with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fastenings  of  equivalent  strength. 

§  1916.43     Guarding   of   deck   openingn 
and  edges.  ^. 

(a)  Wtien  employees  are  working  in 
the  vicinity  of  flush  manholes  and  other 
small  openings  of  comparable  size  In  the 
deck  and  other  working  surfaces,  such 
openings  shall  be  suitably  covered  or 
guarded  to  a  height  of  not  less  than 
30  inclies,  except  where  the  use  of  such 
guards  is  made  impracticable  by  the  work 
actually  in  progress. 

(b)  When  employees  are  working 
around  open  hatches  not  protected  by 
coamings  to  a  height  of  24  Inches  or 
around  other  large  openings,  the  edge 
of  the  opening  shall  be  guarded  In  the 
working  area  to  a  height  of  36  to  42 
inches,  except  where  the  use  of  such 
guards  is  made  impracticable  by  the 
work  actually  in  progress. 

(c)  When  employees  are  exposed  to 
unguarded  edges  of  decks,  platforms, 
flats,  and  similar  flat  surfaces,  more  than 
5  feet  above  a  solid  surface,  the  edges 
shall  be  guarded  by  adequate  guardrails 
meeting  the  requirements  of  §  1916.41(1) 
( 1 )  and  (2 ) ,  unless  the  nature  of  the  work 
in  progress  or  the  physical  conditions 
prohibit  the  use  or  installation  of  such 
guardrails. 

(d)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by  buoyant 
work  vests,  meeting  the  requirements  of 
5  1916.84(a). 

(e)  Section  of  bllgea  In  which  floor 
plates  or  gratings  have  not  been  Installed 
shall  be  guarded  by  guardrails  except 
where  they  would  Interfere  with  the  work 
hi  progress.  If  these  open  sections  are  In 
a  walkway,  at  least  two  lO-lnch  planks 
placed  side  by  side,  or  equivalent,  shall  be 
laid  across  the  opening  to  provide  a  safe 
walking  surface. 

(f )  Gratings,  walkways,  and  catwalks, 
in  which  sections  of  gratings  and  ladders 
have  not  been  installed,  shall  be  barri- 
caded with  adequate  guardrails. 

§  1916.14     Access  lo  vessels. 

(a)  Access  to  vessels  afloat.  The  em- 
ployer shall  not  permit  employees  to 
board  or  leave  any  vessel,  except  a  barge 
or  river  towboat.  imtil  the  following  re- 
quirements have  t>een  met: 

(1)  Whenever  practicable,  a  gangway 
of  not  less  than  20  inches  walking  sur- 
face, of  adequate  strength,  maintained 
in  safe  repair  and  safely  secured,  shall 
be  used.  If  a  gangway  is  not  practi- 
cable, a  substantial  straight  ladder,  ex- 
tending at  least  36  inches  above  the 


upper  landing  siurface  and  adequately 
secured  against  shifting  or  slipping,  shall 
be  provided.  When  conditions  are  such 
that  neither  a  gangway  nor  a  straight 
ladder  can  be  used,  a  Jacob's  ladder 
meeting  the  requirements  of  paragraph 
(d)  (1)  and  (2)  of  this  section  may  be 
vised. 

(2)  Each  side  of  such  gangway,  and 
the  turn  table  if  used,  shall  have  a  rail- 
ing with  a  minimum  height  of  approxi- 
mately 33  inches  measured  perpendicu- 
larly from  rail  to  walking  surface  at  the 
stanchion,  with  mid  rail.  Rails  shall 
be  of  wood,  pipe,  chain,  wire,  or  rope  and 
shall  be  kept  taut  at  all  times. 

(3)  The  gangway  shall  be  kept  prop- 
erly trimmed  at  all  times. 

(4)  When  a  fixed  tread  accommoda- 
tion ladder  is  used,  and  the  angle  is  low 
enough  to  require  employees  to  walk  on 
the  edge  of  the  treads,  cleated  duck- 
boards  sliall  be  laid  over  and  secured  to 
the  ladder. 

v5)  When  the  lower  end  of  a  gangway 
overhangs  the  water  between  the  ship 
and  the  dock  in  such  a  manner  that  there 
is  danger  of  employees  falling  between 
thr  ship  and  the  dock,  a  net  or  other 
suitable  protection  shall  be  rigged  at  the 
foot  of  the  gangway  in  such  a  manner  as 
to  prevent  employees  from  falling  from 
the  end  of  the  gangway. 

(6)  If  the  foot  of  the  gangway  is  more 
than  one  foot  away  from  the  edge  of  the 
apron,  the  space  between  them  shall  be 
bridged  by  a  firm  walkway  equipped  with 
railings,  with  a  minimum  height  of  ap- 
proximately 33  Inches  with  mid  rails  on 
both  sides. 

(7)  Supporting  bridles  shall  be  kept 
clear  so  as  to  permit  unobstructed  pas- 
sage for  employees  using  the  gangway. 

(8)  When  the  upper  end  of  the  means 
of  access  rests  on  or  flush  with  the  top 
of  the  bulwark,  substantial  steps  properly 
secured  and  equipped  with  at  least  one 
substantial  handrail  approximately  33 
Inches  in  height  shall  be  provided  be- 
tween the  top  of  the  bulwark  and  the 
deck. 

(9)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(10)  The  means  of  access  shall  be  ade- 
quately illuminated  for  its  full  length. 

(11)  Loads  shall  not  be  passed  over 
the  means  of  access  while  employees  are 
on  it. 

(b)  Access  to  vessels  in  drydock  or  be- 
tween vessels.  Gangways  meeting  the 
requirements  of  paragraph  (a)  (1),  (2), 
(8).  (9)  and  (10)  of  this  section  shall  be 
provided  for  access  from  wing  wall  to 
vessel  or.  when  two  or  more  vessels,  other 
than  barges  or  river  towt>oats.  are  lying 
abreast,  from  one  vessel  to  another. 

(c)  Access  to  barges  and  river  tow- 
boats.  (1)  Ramps  for  access  of  vehicles 
to  or  between  barges  shall  be  of  ade- 
quate strength,  provided  with  side 
boards,  well  maintained  and  properly 
secured. 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat.  either  a  ramp  in  accord- 
ance with  the  requirements  of  subpara- 
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graph  (1)  of  this  paragraph  or  a  safe 
walkway  In  accordance  with  the  require- 
ments of  paragraph  (a)  (7)  of  this  sec- 
tion shall  be  provided.  When  a  walk- 
way Is  impracticable,  a  substantial  lad- 
der, extending  at  least  36  Inches  above 
the  upper  landing  surface  and  ade- 
quately secured  against  shifting  or  slip- 
ping shall  be  provided.  When  condi- 
tions are  such  that  neither  a  walkway 
nor  a  straight  ladder  can  be  used,  a 
Jacob's  ladder  in  accordance  with  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  used. 

(3)  The  means  of  access  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (a)(8),  (9)  and  (10)  of  this 
section. 

(d)  Jacob's  ladders.  (1)  Jacob's  lad- 
ders shall  be  of  the  double  rung  or  flat 
tread  type.  They  shall  be  well  main- 
tained and  properly  secured. 

(2)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  Its  lashings  or  be 
pulled  up  entirely. 

§  1916.45      Access  to  and  guarding  of  dry 
docks  and  marine  railways. 

(a)  A  gangway,  rEimp  or  permanent 
stairway  of  not  less  than  20  inches  walk- 
ing surface,  of  adequate  strength,  main- 
tained In  safe  repair  and  securely 
fastened,  shall  be  provided  between  a 
floating  dry  dock  and  the  pier  or  bulk- 
head. 

(b)  Each  side  of  such  gangway,  ramp 
or  permanent  stairway,  including  those 
which  are  used  for  access  to  wing  walls 
from  dry  dock  floors,  shall  have  a  railing 
with  a  mid  rail.  Such  railings  on  g£mg- 
ways  or  ramps  shall  be  approximately 
42  inches  in  height;  and  railings  on  per- 
manent stairways  shall  be  not  less  than 
approximately  30  or  more  than  approxi- 
mately 34  inches  in  height.  Ralls  shall 
be  of  wood,  pipe,  chain,  wire,  or  rope 
and  shall  be  kept  taut  at  all  times. 

(c)  Railings  meeting  the  requirements 
of  paragraph  (b)  of  this  section  shall 
be  provided  on  the  means  of  access  to 
and  from  the  floors  of  graving  docks. 

(d)  Railings  approximately  42  inches 
in  height,  with  a  mid  rail,  shall  be  pro- 
vided on  the  edges  of  wing  walls  of 
floating  dry  docks  and  on  the  edges  of 
graving  docks.  Sections  of  the  railings 
may  be  temporarily  removed  where 
necessary  to  permit  line  handling  while 
a  vessel  is  entering  or  leaving  the  dock. 

(e)  When  employees  are  working  on 
the  floor  of  a  floating  dry  dock  where 
they  are  exposed  to  the  hazard  of  fall- 
ing into  the  water,  the  end  of  the  dry 
dock  shall  be  equipped  with  portable 
stanchions  and  42-lnch  railings  with  a 
mid  rail.  When  such  a  railing  would  be 
impracticable  or  ineffective,  other  effec- 
tive means  shall  be  provided  to  prevent 
men  from  falling  into  the  water. 

(f )  Access  to  wlngwalls  from  floors  of 
dry  docks  shall  be  by  ramps,  permanent 
stairways  or  ladders  meeting  the  applica- 
ble requirements  of  §  1916.42. 

(g)  Catwalks  on  stiles  of  marine  rail- 
ways shall  be  no  less  than  20  Inches  wide 
and  shall  have  on  at  least  one  side  a 
guardrail  and  mldrail  meeting  the  re- 
quirements of  §1916.41(1)   (1)  and  (2). 
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§  1916.46     Access   to   cargo   spaces   and 
conflned  spaces. 

(a)  Cargo  spaces.  (1)  There  shall  be 
at  least  one  safe  and  accessible  ladder  in 
any  cargo  space  which  employees  must 
enter. 

(2)  When  any  flxed  ladder  is  visibly 
unsafe,  the  employer  shall  prohibit  its 
use  by  employees. 

(3)  Straight  ladders  of  adequate 
strength  and  suitably  secured  against 
shifting  or  slipping  shall  be  provided  as 
necessary  when  fixed  ladders  in  cargo 
spaces  do  not  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 
When  conditions  are  such  that  a  straight 
ladder  cannot  be  used,  a  Jacob's  ladder 
meeting  the  requirements  of  §  1916.44(d) 
may  be  used. 

(4)  Fixed  ladders  or  straight  ladders 
provided  for  access  to  cargo  spaces  shall 
not  be  used  at  the  same  time  that  equip- 
ment, materials  or  other  loads  are 
entering  or  leaving  the  hold.  Before 
using  these  ladders  to  enter  or  leave  the 
hold,  the  employee  shall  be  required  to 
inform  the  wlnchman  or  the  crane 
signalman  of  his  intention. 

(b)  Confined  spaces.  (1)  More  than 
one  means  of  access  shall  be  provided  to 
a  confined  space  in  which  employees  are 
working  and  in  which  the  work  may 
generate  a  hazardous  atmosphere  in  the 
space  except  where  the  structure  or  ar- 
rangement of  the  vessel  makes  this  pro- 
vision impractical. 

(2)  When  the  ventilating  ducts  re- 
quired by  these  regulations  must  pass 
through  these  means  of  access,  the  ducts 
shall  be  of  such  a  type  and  so  arranged 
as  to  permit  free  passage  to  an  employee 
through  at  least  two  of  these  means  of 
access. 

§1916.47      Working  surfaces. 

(a)  When  firebox  floors  present  trip- 
ping hazards  of  exposed  tubing  or  of 
missing  or  removed  refractory,  sufQclent 
planking  to  afford  safe  footing  shall  be 
laid  while  work  is  being  carried  on  within 
the  boiler. 

(b)  When  employees  are  working  aloft, 
or  elsewhere  at  elevations  more  than  5 
feet  above  a  solid  surface,  either  scaffolds 
or  a  sloping  ladder,  meeting  the  require- 
ments of  this  subpart,  shall  be  used  to 
afford  safe  footing,  or  the  employees  shall 
be  protected  by  safety  belts  and  lifelines 
meeting  the  requirements  of  §  1916.84(b) . 
Employees  visually  restricted  by  blasting 
hoods,  welding  helmets,  and  burning 
goggles  shall  work  from  scaffolds,  not 
from  ladders,  except  for  the  Initial  and 
final  welding  or  burning  operation  to 
start  or  complete  a  Job,  such  as  the  erec- 
tion and  dismantling  of  hung  scaffolding. 
or  other  similar,  nonrepetltlve  Jobs  of 
brief  duration. 

(c)  For  work  performed  in  restricted 
quarters,  such  as  behind  boilers  and  in 
between  congested  machinery  units  and 
piping,  work  platforms  at  least  20  inches 
wide  meeting  the  requirements  of 
§  1916.41(h)(1)  shall  be  used.  Backrails 
may  be  omitted  if  bulkheading,  boilers, 
machinery  units,  or  piping  afford  proper 
protection  against  falling. 
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(d)  ^\'hen  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  buoyant 
work  vests  meeting  the  requirements  of 
5  1916.84(a). 

Subpart  F — General  Working 
Conditions 

§  1916.51      Housekeeping. 

(a)  Good  housekeeping  conditions 
shall  be  maintained  at  all  times.  Ade- 
quate aisles  and  passageways  shall  be 
maintained  in  all  work  areas.  All  staging 
platforms,  ramps,  stairways,  walkways, 
aisles,  and  passageways  on  vessels  or  dry- 
docks  shall  be  kept  clear  of  all  tools,  ma- 
terials, and  equipment  except  that  which 
is  in  use.  and  all  debris  such  as  welding 
rod  tips,  bolts,  nuts,  and  similar  mate- 
rial. Hose  and  electric  conductors  shall 
be  elevated  over  or  placed  \mder  the 
walkway  or  working  surfaces  or  covered 
by  adequate  crossover  planks. 

(b)  All  working  areas  on  vessels  and 
dry  docks  shall  be  kept  reasonably  free 
of  debris,  and  construction  material  shall 
be  so  piled  as  not  to  present  a  hazard  to 
employees. 

(c)  Slippery  conditions  on  walkways 
or  working  surfaces  shall  be  eliminated 
as  they  occur. 

(d)  Free  access  shall  be  maintained  at 
all  times  to  all  exits  and  to  all  fire-alarm 
boxes  or  fire-extlngulshing  equipment. 

(e)  All  oils,  paints,  thinners,  solvents, 
waste,  rags,  or  other  flammable  sub- 
stances shall  be  kept  in  flre  resistant 
covered  containers  when  not  in  use. 

§  1916.52     Illumination. 

(a)  All  means  of  access  and  walkways 
leading  to  working  areas  as  well  as  the 
working  areas  themselves  shall  be  ade- 
quately illuminated. 

(b)  Temporary  lights  shall  meet  the 
following  requirements: 

(1)  Temporary  lights  shall  be 
equipped  with  guards  to  prevent  acci- 
dental contact  with  the  bulb,  except 
that  giiards  are  not  required  when  the 
construction  of  the  reflector  is  such  that 
the  bulb  is  deeply  recessed. 

(2)  Temporary  lights  shall  be  equip- 
ped with  heavy  duty  electric  cords  with 
connections  and  insulation  maintained 
in  safe  condition.  Temporary  lights  shall 
not  be  suspended  by  their  electric  cords 
unless  cords  and  lights  are  designed  for 
this  means  of  suspension.  Splices  which 
have  insulation  equal  to  that  of  the  cable 
are  permitted. 

(3)  Cords  shall  be  kept  clear  of  work- 
ing spaces  and  walkways  or  other  loca- 
tions in  which  they  are  readily  exposed 
to  damage. 

(c)  Exposed  non-current-carrying 
metal  parts  of  temporary  lights  fur- 
nished by  the  employer  shall  be  grounded 
either  through  a  third  wire  In  the  cable 
containing  the  circuit  conductors  or 
through  a  separate  wire  which  is 
grounded  at  the  source  of  the  current. 
Grounding  shall  be  in  accordance  with 
the  requirements  of  8  1916.72(b) . 

(d)  Where  temporary  lighting  from 
sources  outside  the  vessel  is  the  only 
means  of  Illumination,  portable  emer- 
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gency  lighting  equipment  shall  be  avail- 
able to  provide  Illumination  for  safe 
movement  of  employees. 

(e)  Employees  shall  not  be  permitted 
to  enter  dark  spaces  without  a  suitable 
portable  light.  The  u.se  of  matches  and 
open  flame  lights  is  prohibited. 

(f)  Temporary  lighting  stringers  or 
streamers  shall  be  so  arranged  as  to 
avoid  overloading  of  branch  circuits. 
Each  branch  circuit  shall  be  equipped 
with  overcurrent  protection  of  capacity 
not  exceeding  the  rated  current  carrying 
capacity  of  the  cord  used. 
§  1916.S3     Utilities. 

(a)  Steam  supply  and  hoses.  (1) 
Prior  to  supplying  a  vessel  with  steam 
from  a  source  outside  the  vessel,  the 
employer  shall  install  a  pressure  gauge 
and  a  relief  valve  of  proper  size  and 
capacity  at  the  point  where  the  tem- 
porary steam  hose  joins  the  vessel's 
steam  piping  system  or  systems.  The 
relief  valve  shall  be  set  and  capable  of 
relieving  at  a  pressure  not  exceeding  the 
safe  working  pressure  of  the  vessel's 
system  In  its  present  condition,  and 
there  shall  be  no  means  of  isolating  the 
relief  valve  from  the  system  which  It 
protects.  The  pressure  gauge  and  relief 
valve  shall  be  located  so  as  to  be  visible 
and  readily  accessible. 

(2)  Steam  hose  and  fittings  shall  have 
a  safety  factor  of  not  less  than  five  (5) . 

(3)  When  steam  hose  Is  hung  in  a 
bight  or  bights,  the  weight  shall  be  re- 
lieved by  appropriate  lines.  The  hose 
shall  be  protected  against  chafing. 

(4)  Steam  hose  shall  be  protected 
from  damage  and  hose  and  temporary 
piping  shall  be  so  shielded  where  passing 
through  normal  work  areas  as  to  prevent 
accidental  contact  by  employees. 

(b)  Electric  power.  (1)  When  the 
vessel  is  supplied  with  electric  power 
from  a  source  outside  the  vessel,  the 
following  precautions  shall  be  taken 
prior  to  energizing  the  vessel's  circuits: 

(1)  If  in  dry  dock,  the  vessel  shall  be 
adequately  grounded. 

(il)  The  employer  shall  insure  that 
all  of  the  vessel's  circuits  to  be  energized 
are  in  a  safe  condition. 

(Ill)  All  circuits  to  be  energized  shall 
be  equipped  with  overcurrent  protection 
of  capacity  not  exceeding  the  rated  cur- 
rent carrying;  capacity  of  the  cord  used. 

(c)  Infrared  electrical  heat  lamps.  (1) 
All  Infrared  electrical  heat  lamps  shall  be 
equipped  with  guards  that  surround  the 
lamps  with  the  exception  of  the  face,  to 
minimize  accidental  contact  with  the 
lamps. 
§  1916.jt      Vtork  in  corsfitn-tl  or  isolated 


When  any  work  is  performed  In  a  con- 
/      fined  spnce,  except  as  provided  In  §  1916.- 
^        31(b)  (3> .  or  when  an  employee  is  work- 
ing alone  in  an  Isolated  location,  fre- 
quent checks  shall  be  made  to  ensure 
the  safety  of  the  employees. 

§  1916. .'.>      Work  on  or  in  the  viiinity  of 
r:i(lar  and   radio. 
(a)  No  employees  other  than  radar  or 
radio  repairmen  chall  be  permitted  to 
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work  on  masts,  king  posts  or  other  aloft 
areas  unless  the  radar  and  radio  are 
secvu^ed  or  otherwise  made  incapable  of 
radiation.  In  either  event,  the  radio  and 
radar  shall  be  appropriately  tagged. 

(b)  Testing  of  radar  or  radio  shall  not 
be  done  imtll  the  employer  can  schedule 
such  tests  at  a  time  when  no  work  Is 
in  progress  aloft  or  personnel  can  bo 
cleared  from  the  danger  area  according 
to  minimum  safe  distances  established 
for  and  based  on  the  type,  model,  and 
power  of  the  equipment. 

§  1916.S6     Work  in  or  on  lifeboats. 

(a)  Before  employees  are  permitted 
to  work  in  or  on  a  lifeboat,  either  stowed 
or  In  a  suspended  position,  the  employer 
shall  ensure  that  the  boat  Is  secured 
Independently  of  the  releasing  gear  to 
prevent  the  boat  from  falling  due  to 
accidental  tripping  of  the  releasing  gear 
and  movements  of  the  davits  or  capsizing 
of  a  boat  In  chocks. 

(b)  Employees  shall  not  be  permitted 
to  remain  In  boats  while  the  boats  are 
being  hoisted  Into  final  stowed  position. 

(c)  Employees  shall  not  be  permitted 
to  work  on  the  outboard  side  of  life- 
boats stowed  on  their  chocks  unless  the 
boats  are  secured  by  gripes  or  otherwise 
secured  to  prevent  them  from  swinging 
outboard. 

§1916.37     Health  and  sanitation. 

(a)  No  chemical  product,  such  as  a 
solvent  or  presei-vative;  no  structural 
material,  such  as  cadmium  or  zinc  coated 
steel,  or  plastic  material;  and  no  process 
material,  such  as  welding  filler  metal; 
which  is  a  hazardous  material  within 
the  meaning  of  §  1916.2 (s),  shall  be  used 
until  the  employer  has  ascertained  the 
potential  fire,  toxic,  or  reactivity  hazards 
which  are  likely  to  be  encountered  in  the 
handling,  application,  or  utilization  of 
such  a  material. 

(b)  In  order  to  ascertain  the  hazards, 
as  required  by  paragraph  (a)  of  this 
section,  the  employer  shall  obtain  the 
following  items  of  information  which  are 
applicable  to  a  specific  product  or  ma- 
terial to  be  used: 

(1)  The  name,  address,  and  telephone 
number  of  the  source  of  the  Information 
specified  in  this  paragraph,  preferably 
those  of  the  manufacturer  of  the  product 
or  material. 

(2>  The  trade  name  and  synonyms  for 
a  mixture  of  chemicals,  a  basic  structural 
material,  or  for  a  process  material;  and 
the  chemical  name  and  synonyms, 
chemical  family,  and  formula  for  a  single 
chemical. 

(3)  Chemical  names  of  hazardous  in- 
gredients, Including,  but  not  limited  to. 
those  in  mixtures,  such  as  those  in:  (1) 
Paints,  preservatives,  and  solvents;  (il) 
alloys,  metallic  coatings,  filler  metals 
and  their  coatings  or  core  fluxes;  and 
(111)  other  liquids,  solids,  or  gases  (e.g., 
abrasive  materials) . 

(4)  An  indication  of  the  percentage, 
by  weight  or  volume,  which  each  ingredi- 
ent of  a  mixture  bear.'5  to  the  whole  mix- 
ture, and  of  the  threshold  limit  value  of 
each  ingredient.  In  appropriate  units. 


(5)  Physical  data  about  a  single 
chemical  or  a  mixture  of  chemicals,  in- 
cluding boiling  point,  in  degrees  Fahren- 
heit; vapor  pressure,  in  millimeters  of 
mercury;  vapor  density  of  gas  or  vapor 
(air=l) ;  solubility  in  water.  In  percent 
by  weight;  specific  gravity  of  material 
(water=l) ;  percentage  volatile,  by  vol- 
ume, at  70*  P.;  evaporation  rate  for 
liquids  (either  butyl  acetate  or  ether  may 
be  taken  as  1) ;  and  appearance  and 
odor. 

(6)  Fire  and  explosion  hazard  data 
about  a  single  chemical  or  a  mixture  of 
chemicals,  including  flash  point,  in  de- 
grees Fahrenheit;  flammable  limits,  in 
percent  by  volume  in  air;  suitable  extin- 
guishing media  or  agents;  special  fire 
fighting  procedures;  and  unusual  fire 
and  explosion  hazard  information. 

(7)  Health  hazard  data,  including 
threshold  limit  value,  in  appropriate 
units,  for  a  single  hazardous  chemical 
or  for  the  Individual  hazardous  ingredi- 
ents of  a  mixture,  as  appropriate;  effects 
of  overexposure;  and  emergency  and  first 
aid  procedures. 

(8)  Reactivity  data.  Including  stabil- 
ity. Incompatibility,  hazardous  decompo- 
sition products,  and  hazardous  polymeri- 
zation. 

(9)  Procedures  to  be  followed  and  pre- 
cautions to  be  taken  In  cleaning  up  and 
disposing  of  materials  leaked  or  spilled. 

(10)  Special  protection  information. 
Including  use  of  personal  protective 
equipment,  such  as  respirators,  eye  pro- 
tection, and  protective  clothing,  and  of 
ventilation,  such  as  local  exhaust,  gen- 
eral, special,  or  other  types. 

(11)  Special  precautionary  informa- 
tion about  handling  and  storing. 

(12)  Any  other  general  precautionary 
information. 

(c)  The  pertinent  information  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  recorded  either  on  U.S.  Depart- 
ment of  Labor  Form  LSB  OOS-4.  Material 
Safety  Data  Sheet,  or  on  an  essentially 
similar  form  which  has  been  approved 
by  the  Occupational  Safety  and  Health 
Administration.  Copies  of  Form  LSB 
OOS-4  may  be  obtained  at  any  of  the 
following  regional  offices  of  the  Occupa- 
tional Safety  and  Health  Administrotion : 

(1)  North  Atlantic  Region,  341  Ninth 
Avenue,  Room  920,  New  York,  N.Y.  10001 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Rhode  Island,  and  Vermont) . 

(2)  Middle  Atlantic  Region,  Penn 
Square  Building.  Juniper  and  Filbert 
Streets,  Philadelphia,  Pa.  19107  (Dela- 
ware, District  of  Columbia,  Maryland, 
Pennsylvania.  Virginia,  and  West 
Virginia). 

(3)  South  Atlantic  Region.  1371 
Peachtree  Street  NE..  Suite  723.  Atlanta, 
Ga.  30309  (Alabama,  Florida,  Georgia. 
ICentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee). 

(4)  Great  Lakes  Region.  848  Federal 
Office  Building,  219  South  Dearborn 
Street,  Chicago,  HI.  60604  (Illinois,  Indi- 
ana, Michigan.  Minnesota.  Ohio,  and 
Wisconsin). 

(5)  Mid-Western  Region,  2100  Federal 
Office  Building,  911  Walnut  Street.  Kan- 
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eas  City,  Mo.  64106  (Colorado,  Iowa. 
Kansas,  Missouri,  Montaxia.  Nebraska, 
North  Dakota,  South  Dakota,  Utf^  and 
Wyoming). 

(6)  Western  Gulf  Region.  411  North 
Akard  Street.  Room  601,  Dallas,  Tex. 
75201  (Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  tmd  Texas) . 

(7)  Pacific  Region.  10353  Federal 
Building,  450  Golden  Gate  Avenue,  Box 
36017,  San  Francisco,  Calif.  94102 
(Alaska,  Arizona,  California,  Hawaii. 
Idaho.  Nevada.  Oregon,  and  Wash- 
ington) . 

A  completed  form  shall  be  preserved 
and  available  for  inspection  for  a  period 
of  3  months  from  the  date  of  the  com- 
pletion of  the  Job. 

(d)  The  employer  shall  Instruct  em- 
ployees who  will  be  exposed  to  the  haz- 
ardous materials  as  to  the  nature  of  the 
hazards  and  the  means  of  avoiding  them. 

(e)  The  employer  shall  provide  all 
necessary  controls,  and  the  employees 
shall  be  protected  by  suitable  personal 
protective  equipment  against  the  haz- 
ards Identified  under  paragraph  (a)  of 
this  section  and  those  hazards  for  which 
specific  precautions  are  required  in  Sub- 
parts C  and  D  of  this  part. 

(f)  The  employer  shall  provide  ade- 
quate washing  facilities  for  employees 
engaged  in  the  application  of  paints  or 
coatings  or  In  other  operations  where 
contaminants  can,  by  ingestion  or  ab- 
sorption, be  detrimental  to  the  health  of 
the  employees.  The  employer  shall  en- 
courage good  personal  hygiene  practices 
by  informing  the  employees  of  the  need 
for  removing  surface  contaminants  by 
thorough  washing  of  hands  and  face 
prior  to  eating  or  smoking. 

(g)  The  employer  shall  not  permit 
eating  or  smoking  In  areas  imdergoing 
surface  preparation  or  preservation. 

§  1916.58     First  aid. 

(a)  Unless  a  first  aid  room  and  a  quali- 
fied attendant  are  close  at  hand  and  pre- 
pared to  render  first  aid  to  employees 
on  behalf  of  the  employer,  the  employer 
shall  furnish  a  first  aid  kit  for  each  vessel 
on  which  work  Is  being  performed,  except 
that  when  work  is  being  performed  on 
more  than  one  small  vessel  at  one  pier, 
only  one  kit  shall  be  required.  The  kit, 
when  required,  shall  be  kept  close  to  the 
vessel  and  at  least  one  employee,  close  at 
hand  shall  be  qualified  to  administer  first 
aid  to  the  Injured. 

(b)  The  first  aid  kit  shall  consist  of  a 
weatherproof  container  with  individual 
sealed  packages  for  each  type  of  item. 
The  contents  of  such  kit  shall  contain  a 
Siifflcient  quantity  of  at  least  the  follow- 
ing types  of  items: 

Gaiize  roller  bandages,  1  Inch  and  2  Inch. 
Gauze  compreEs  bandages,  4  Inch. 
Adhesive  bandages,  1  Incb. 
Triangular  bandage.  40  inch. 
Ammonia  Inhalants  and  ampules. 
Antiseptic  applicators  or  swabs. 
Burn  dressing. 
Eye  dressing. 

Wire  or  thin  board  splints. 
Forceps  and  tourniquet, 

(c)  The  contents  of  the  first  aid  kit 
shall  be  checked  before  being  sent  out 
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on  each  Job  and  at  least  weekly  on  each 
Job  to  ensure  that  the  expended  items 
are  replaced. 

(d)  There  shall  be  available  for  each 
vessel  on  which  ten  (10)  or  more  employ- 
ees are  working  one  Stokes  basket 
stretcher,  or  equivalent,  permanently 
equipped  with  bridles  foe  attaching  to  tiie 
hoisting  gear,  except  that  no  more  than 
two  ftretchers  are  required  on  each  Job 
location.  A  blanket  or  other  liner  suit- 
able for  transferring  the  patient  to  and 
from  the  stretcher  shall  be  provided. 
Stretchers  shall  be  kept  close  to  the  ves- 
sels. This  paragraph  does  not  apply 
where  ambulance  services  which  are 
available  are  known  to  carry  such 
stretchers. 

Subpart  G — Gear  and  Equipment  for 

Rigging   and   Materials   Handling 
§  1916.61     Inspection. 

(a)  All  gear  and  equipment  provided 
by  the  employer  for  rigging  and  ma- 
terials handling  shall  be  Inspected  before 
each  shift  and.  when  necessary,  at  In- 
tervals during  its  use  to  ensure  that  It 
Is  safe.  Defective  gear  shall  be  removed 
and  repaired  or  replaced  before  further 
use. 

(b)  The  safe  working  load  of  gear  as 
specified  in  §5  1916.62  and  1916.63  shall 
not  be  exceeded. 

§  1916.62     Ropes,  chains  and  slings. 

(a)  Manila  rope  and  manila  rope 
slings.  (1)  Table  G-1  in  %  1916.68  shall 
be  used  to  determine  the  safe  working 
load  of  various  sizes  of  manila  rope  and 
manila  rope  slings  at  various  angles,  ex- 
cept that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufacturer  for  specific,  identifiable 
products,  provided  that  a  safety  factor 
of  not  less  than  five  (5)  Is  maintained. 

(b)  Wire  rope  and  wire  rope  slings. 
(1)  Tables  G-2  through  G-5  in  §  1916.68 
shall  be  used  to  determine  the  safe  work- 
ing lends  of  various  sizes  and  classifica- 
tions of  improved  plow  steel  wire  rope 
and  wire  rope  slings  with  various  types 
of  terminals.  For  sizes,  classifications 
and  grades  not  Included  in  these  tables, 
the  safe  working  load  recommended  by 
the  manufacturer  for  specific.  Identifi- 
able products  shall  be  followed,  provided 
that  a  safety  factor  of  not  less  than  five 
(5)  is' maintained. 

(2)  Protruding  ends  of  strands  In 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted. 

(3)  Where  U-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  G-6  in  §  1916.68 
shall  be  used  to  determine  the  nimiber 
and  spacing  of  clips.  The  U-bolt  shall 
be  applied  so  that  the  "U"  section  Is  in 
contact  with  the  dead  end  of  the  rope. 

(4)  Wire  rope  shall  not  be  secured  by 
knots. 

(c)  Chains  and  chain  slings.  (1) 
Tables  G-7  and  G-8  in  !  1916.68  shall  be 
used  to  determine  the  working  load  limit 
of  various  sizes  of  wrought  iron  and 
alloy  steel  chains  and  chain  slings,  ex- 
cept that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufactiu-er  for  specific,  identifiable 
products. 
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(2)  All  sling  chains.  Including  end 
fastenings,  shall  be  given  a  visual  Inspec- 
tion before  being  used  on  the  Job.  A 
thorough  Inspection  of  all  chains  in  use 
shall  be  made  every  S  months.  Each 
chain  shall  bear  an  indication  of  the 
month  in  which  it  was  thoroughly  In- 
spected. The  thorough  Inspection  shall 
Include  inspection  for  wear,  defective 
welds,  deformation  and  fticrease  in 
length  or  stretch. 

(3)  Interlink  wear,  not  accompanied 
by  stretch  In  excess  of  6  percent,  shall 
be  noted  and  the  chain  removed  from 
service  when  maximum  allowable  wear 
at  any  point  of  link,  as  Indicated  in  Table 
G-9  in  §  1916.68  has  been  reached. 

(4)  Chain  sUngs  shall  be  removed 
from  service  when,  due  to  stretch,  the 
increase  in  length  of  a  measured  section 
exceeds  five  (5)  percent;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  raised  scarfs  or  defective  welds 
appear. 

(5)  All  repairs  to  chains  shall  be  made 
under  qualified  supervision.  Links  or 
portions  of  the  chain  found  to  be  defec- 
tive as  described  in  subparagraph  (4)  of 
this  paragraph  shall  be  replaced  by  links 
having  proper  dimensions  and  made  of 
material  similar  to  that  of  the  chain. 
Before  repaired  chains  are  returned  to 
serv'lce.  they  shall  be  proof  tested  to  the 
proof  test  load  recommended  by  the 
manufacturer. 

(6)  Wrought  iron  chains  In  constimt 
use  shall  be  annealed  or  normalized  at 
Intei-vals  not  exceeding  six  months  when 
recommended  by  the  manufacturer. 
The  chain  manufacturer  shall  be  con- 
sulted for  recommended  procedures  for 
annealing  or  normalizing.  Alloy  chains 
shall  never  be  annealed. 

(7)  A  load  shall  not  be  lifted  with  a 
chain  having  a  kink  or  knot  in  It.  A 
chain  shall  not  be  shortened  by  bolting, 
wiring  or  knotting. 

§  1916.63      Shackles  and  hooks. 

(a)  Shackles.  (1)  Table  G-10  m 
I  1916.68  shall  be  used  to  determine  the 
safe  working  loads  of  various  sizes  of 
shackles,  except  that  higher  safe  work- 
ing loads  are  permissible  when  recom- 
mended by  the  manufacturer  for  specific, 
identifiable  products,  provided  that  a 
safety  factor  of  not  less  than  five  (5) 
is  maintained. 

(b)  Hooks.  (1)  The  manufacturer's 
recommendations  shall  be  followed  in 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  specific 
and  identifiable  hooks.  All  hooks  for 
which  no  applicable  manufacturer's  rec- 
ommendations are  available  shall  be 
tested  to  twice  the  intended  safe  working 
load  before  they  are  initially  put  Into  use. 
The  employer  shall  maintain  a  record 
of  the  dates  and  results  of  such  tests. 

(2)  Loads  shall  be  applied  to  the 
throat  of  the  hook  since  loading  the  point 
overstresses  and  bends  or  springs  the 
hook. 

(3)  Hooks  shall  be  Inspected  period- 
ically to  see  that  they  have  not  been  bent 
by  overloading.  Bent  or  sprung  hooks 
shall  not  be  used. 


No.  203— Pt.  n— « 


FEDERAL  REGISTER,  VOL.   37,   NO.   203 — THURSDAY,   OCTOBER   19,    1972 


QQZ] 


22498 

§  1916.64      Chain  falls  and  pull-lifts. 

(a)  Chain  falls  and  pull-lifts  shall  be 
clearly  marked  to  show  the  capacity  and 
the  capacity  shall  not  be  exceeded. 

(b)  Chain  falls  shall  be  regularly  In- 
spected to  ensure  that  they  are  safe, 
particular  attention  being  given  to  the 
lift  chain,  pinion,  sheaves  and  hooks  for 
distortion  and  wear.  Pull-lifts  shall  be 
regularly  Inspected  to  ensure  that  they 
are  safe,  particular  attention  being  given 
to  the  ratchet,  pawl,  chain  and  hooks  for 
distortion  and  wear. 

(c)  Straps,  shackles,  and  the  beam  or 
overhead  structure  to  which  a  chain 
fall  or  pull-lift  is  secured  shall  be  of 
adequate  strength  to  support  the  weight 
of  load  plus  gear.  The  upper  hook 
shall  be  moused  or  otherwise  secured 
against  coming  free  of  its  support. 

(d)  Scaffolding  shall  not  be  used  as  a 
point  of  attachment  for  lifting  devices, 
such  as  tackles,  chain  falls,  and  ptdl-llfts 
unless  the  scaffolding  Is  specifically  de- 
signed for  that  purpose. 

§  1916.65     Hoisting  and  hauling  equip- 
ment. 

(a)  Derrick  and  crane  certification: 
(1)  Derricks  and  cranes  which  are  part 
of,  or  regularly  placed  aboard,  barges, 
other  vessels,  or  on  wingwalls  of  floating 
drydocks,  and  are  used  to  transfer  ma- 
terials or  equipment  from  or  to  a  vessel 
or  drydock,  shall  be  tested  and  certifi- 
cated in  accordance  with  the  standards 
provided  in  Part  1919  of  this  chapter  by 
persons  accredited  for  that  purpose. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  take  effect  180  days  after  the 
effective  date  of  this  amendment. 

(b)  The  moving  i>arts  of  hoisting  and 
hauling  equipment  shall  be  guarded. 

(c)  Mobile  crawler  or  truck  cranes 
used  on  a  vessel:  (1)  The  maximum  man- 
ufacturer's rated  safe  worklngloads  for 
the  various  working  radii  of  the  boom 
and  the  maximum  and  minimum  radii 
at  which  the  boom  may  be  safely  used 
with  and  without  outriggers  shall  be  con- 
spicuously posted  near  the  controls  and 
ahall  be  visible  to  the  operator.  A  radius 
indicator  shall  be  provided. 

(2)  The  posted  safe  working  loads  of 
mobile  crawler  or  truck  cranes  imder  the 
conditions  of  use  shall  not  be  exceeded. 

(d)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  derrick  or  crane  either 
permanently  or  temporarily  mounted, 
shall  be  guarded  in  such  a  manner  as  to 
prevent  an  employee  from  being  in  such 
a  position  as  to  be  struck  by  the  crane 
or  caught  between  the  crane  and  fixed 
parts  of  the  vessel  or  of  the  crane  Itself. 

(e)  Marine  railways:  (1)  The  cradle 
or  carriage  on  the  marine  railway  shall 
be  positively  blocked  or  secured  when  In 
the  hauled  position  to  prevent  It  from 
being  accidentally  released. 

§  1 9 1 6.66     Use  of  gear. 

(a)  Loads  shall  be  safely  rigged  before 
being  hoisted. 

(b)  Plates  shall  be  handled  on  and  off 
hulls  by  means  of  shackles  whenever 
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possible.  Clips  or  pads  of  ample  size 
shall  be  welded  to  the  plate  to  receive  the 
shackle  pins  when  there  are  no  holes  in 
the  plate.  When  it  is  not  possible  to 
make  holes  in  or  to  weld  pads  to  the  plate, 
alligator  tongs,  grab  hooks,  grab  clamps 
or  screw  clamps  may  be  used.  In  such 
cases  special  precautions  shall  be  taken 
to  keep  employees  from  under  such  lifts. 

(c)  Tag  lines  shall  be  provided  on 
loads  likely  to  swing  or  to  need  guidance. 

(d)  When  slings  are  secured  to  eye- 
bolts,  the  slings  shall  be  so  arranged, 
using  spreaders  if  necessary,  that  the 
pull  is  within  20  degrees  of  the  axis  of 
the  bolt. 

(e)  Slings  shall  be  padded  by  means 
of  wood  blocks  or  other  suitable  material 
where  they  pass  over  sharp  edges  or 
corners  of  loads  so  as  to  prevent  cutting 
or  kinking. 

(f)  Skips  shall  be  rigged  to  be  han- 
dled by  not  less  than  b  legged  bridles, 
and  all  legs  shall  always  be  used.  When 
open  end  skips  are  used,  means  shall  be 
taken  to  prevent  the  contents  from  fall- 
ing. 

(g)  Loose  ends  of  idle  legs  of  slings 
in  use  shall  be  hung  on  the  hook. 

(h)  Employees  shall  not  be  permitted 
to  ride  the  hook  or  the  load. 

(i)  Loads  (tools,  equipment  or  other 
materials)  shall  not  be  swxing  or  sus- 
pended over  the  heads  of  employees. 

(J)  Pieces  of  equipment  or  structure 
susceptible  to  falling  or  dlslodgement 
shall  be  secured  as  early  as  possible. 

(k)  An  individual  who  is  familiar  with 
the  signal  code  in  use  shall  be  assigned 
to  act  as  a  signalman  when  the  hoist 
operator  cannot  see  the  load  being  han- 
dled. Communications  shall  be  made  by 
means  of  clear  and  distinct  visual  or 
auditory  signals  except  that  verbal  sig- 
nals shall  not  be  permitted. 

(1)  Pallets,  when  used,  shall  be  of 
such  material  and  construction  and  so 
maintained  as  to  safely  support  and 
carry  the  loads  being  handled  on  them. 


(m)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised, 
lowered,  moved,  or  otherwise  shifted 
manually  or  by  a  crane,  winch,  hoist,  or 
derrick,  shall  be  completely  opened.  The 
beam  or  pontoon  left  In  place  adjacent 
to  an  opening  shall  be  sufficiently  lashed, 
locked  or  otherwise  secured  to  prevent  it 
from  being  unshipped. 

(n)  Hatches  shall  not  be  opened  or 
closed  while  employees  are  in  the  square 
of  the  hatch  below. 

(o)  Before  loads  or  empty  lifting  gear 
are  raised,  lowered,  or  swung,  clear  and 
sufficient  advance  warning  shall  be  given 
to  employees  in  the  vicinity  of  such 
operations. 

(p)  At  no  time  shall  an  employee  be 
permitted  to  place  himself  In  a  hazardous 
position  between  a  swinging  load  and  a 
fixed  object 

§  1916.67     Qualifications  of  operators. 

(a)  When  ship's  gear  is  used  to  hoist 
materials  aboard,  a  competent  person 
shall  determine  that  the  gear  is  properly 
rigged,  that  it  is  in  safe  condition,  and 
that  it  will  not  be  overloaded  by  the  size 
and  weight  of  the  lift. 

(b)  Only  those  employees  who  under- 
stand the  signs,  notices,  and  operating 
instructions,  and  are  familiar  with  the 
signal  code  in  iise,  shall  be  permitted  to 
operate  a  crane,  winch,  or  other  power 
operated  hoisting  apparatus. 

(0)  No  employee  known  to  have  defec- 
tive uncorrected  eyesight  or  hearing,  or 
to  be  suffering  from  heart  disease,  epi- 
lepsy, or  similar  sdlments  which  may 
suddenly  Incapacitate  him.  shall  be  per- 
mitted to  operate  a  crane,  winch  or  other 
power  operated  hoisting  apparatus. 

(d)  No  minor  imder  eighteen  (18) 
years  of  age  shall  be  employed  in  occu- 
pations Involving  the  operation  of  any 
power-driven  hoisting  apparatus  or  as- 
sisting in  such  operations  by  work  such 
as  hooking  on,  loading  slings,  rigging 
gear,  etc. 


§  1916.68     Tables. 

TABLE  E-1 
DIMENSIONS  AND  SPACING  OF  WOOD  INDEPENDENT-POLE  SCAFFOLD  MEMBEB3 


Structural  Members 

Light  duty  (Up  to  28  pounds  per  square 
foot) 

Heavy  duty  (25  to  75  pounds  per 
square  foot) 

Height  In  feet 

Height  In  feet 

24  or  less 

24-40 

40-60 

24  or  less 

24-40 

40-40 

Poles    or    uprights    (In 

2X4 

2x6 

2x6 

1x6 

1x4 

7H 

3x4or2x6.. 
2  X  6 

4x4 

2X6 

2x6 

1x6 

1x6 

7H 

8>5mln 

7 

3X4 

2  X  8 

2  X  8. 

1  X  6 

1  X  6 

7. 

8H 

*A 

4  X  4....... 

2x8 

2x8 

1  X  6 

1  X  6...«... 

7 

10. 

4X6 

2X10 
2x8 

1x6 
1x0 

7 

10 

4H 

Bearers  (In  Inches).— 

Ledgers  (In  Inches) 

Stringers  (not  supporting 
bearers)  (In  Inches)...... 

2X6 

1x6 

1  X  6 

7H.... 

Pole  spacing— longltudl- 
n»llv  Hn  feet)  .            .  .. 

Pole  spacing— transversely 

/ftl  feAfV 

e^mln 

7 

7HniIn 

7 

Ledger  spacing— vertically 
(In  feet) 

4M 
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TABLE  E-2 

BPECIFI0ATI0N8  FOR  SIDE  BAILS  OF 
LADDERS 


Length  (in  feet) 

Cra«  section  (In  Inchea) 

At  ends 

At  center 

18. 

iVix2H 

1HX2H 

mx3 

IHiS 

1HZ3 

mx3M 

V/i  I  m 

V/i  I* 
lHl4 
1HX4H 

16. 

18. 

20. 

24. 

TABLE  E-8 

SPECIFICATIONS  FOB  THE  CONSTRUCTION 
OF  HORSES 


Structural 
members 

Height  tn  teet 

Up  to  10 

10  U->  16 

16  to  20 

Legs 

Inche$ 

2x4 

2x6 

1    2x4 

1      or 

1    1x8 

2x4 

Incha 
3x4 

2x8 

2x4 

2x6 

McAet 

4x6 
4x6 

2x6 

2x6 

Bearers  or  headers. 

Crossbraoes 

Longitudinal 
braces..... 

TABLE  E-4 

SAFE  CENTER  LOADS  FOR  SCAFFOLD  PLANK 
OF  1,100  POUNDS  FIBRE  STRESS 


Span  in  Feet 

Lumber  dimensions  in  inches 

A 

B 

a 

M 

A 

H 

B 

M 

2 

A 

00 
M 
CO 

B 
S 

H 

A 

e 

M 
CO 

B 

X 

a 

M 

A 

M 

B 

M 

6 

256 
192 
153 
128 
110 

309 
232 
186 
166 
133 
116 

628 
395 
316 
263 
225 
197 

667 
600 
400 
333 
286 
250 

807 
605 
484 
404 
846 
303 

8 

10 

12 

14 

16. 

(A) — Rough  lumber. 
(B)— Dressed  lumber. 


TABLE  C-1 

MANILA  ROPe 

(In  pounds  or  tons  of  2000  pounds) 


Clrcumo 
Xerence 

Diameter 
In  Inchos 

Single  Leg 

60O 

450 

30© 

9 

Q 

A 

A, 

,-^, 

1       1 

•        ■ 

1                    1 

3/4 

1/4 

120  Ibi. 

204   lbs. 

170  lbs. 

120  lbs. 

1 

5/16 

200 

346 

282 

200 

1-1/8 

3/8 

270 

467 

380 

270 

1-1/4 

7/16 

350 

60S 

493 

350 

1-3/8 

15/32 

450 

775 

635 

450 

1-1/2 

1/2 

530 

915 

798 

530 

1-3/4 

»/16 

690 

1190 

973 

690 

3 

6/8 

880 

1520 

1240 

880 

2-1/4 

3/4 

1080 

1870 

1520 

1080 

2-1/2 

13/16 

1300 

2250 

1830 

1300 

3-3/4 

7/8 

1540 

2660 

2170 

1540 

3 

1 

1800 

3120 

2540 

1800 

3-1/4 

1-1A6 

1.0  Tons 

1.7  Tons 

1.4  Teas 

1.0  Tons 

3-1/2 

1-1/8 

1.2 

2.1 

1.7 

1.2 

3-3/4 

1-1/4 

1.35 

2.3 

1.9 

1.33 

4 

1-5/18 

1.5 

2.8 

2.1 

1.5 

4-1/2 

1-1/2 

1.8 

3.1 

2.5 

1.8 

5 

1-5/8 

2.25 

3.8 

3.2 

3.2s 

S-l/2 

1-3/4 

2.6 

4.5 

3.7 

3.6 

6 

3 

3.1 

6.4 

4.4 

3.1 

6-1/2 

2-1/8 

3.8 

6.2 

6.1 

3.6 
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TABUB  O-a 


BATBD  CAPACITI1I8  FOB  IMPROVED  PLOW  STBBU  INDBPBNDBNT  WIBB  BOPB 
COBB.  WIBB  BOPB  AND  WIBB  BOPB  SUNOS 

(la  tons  of  2000  ponncU) 


Rope 

SINGLE  LEG                                            | 

... 

Dia. 
Inches 

Vertical                 ] 

Choker 

""            1 

A         1 

B 

C 

A 

B 

C 

6x19  CLASSIFICATION 

1/4" 

.59 

.56 

.53 

.44 

.42 

.40 

3/8" 

1.3 

1.2 

1.1 

.98 

.93 

.86 

1/2" 

2.3 

2.2 

2.0 

1.7 

1.6 

1.5 

5/8" 

3.6 

3.4 

3.0 

2.7 

2.5 

2.2 

3/4" 

5.1 

4.9 

4.2 

3.8 

3.6 

3.1 

7/8" 

6.9 

6.6 

5.5 

5.2 

4.9 

4.1 

1" 

9.0 

8.5 

7.2 

6.7 

6.4 

5.4 

1-1/8" 

11. 

10. 

9.0 

8.5 

7.8 

6.8 

6x37  CLASSIFICATION 

1-1/4" 

13. 

12. 

10. 

9.9 

9.2 

7.9 

1-3/8" 

16. 

15. 

13. 

12. 

11. 

9.6 

1-1/2" 

19. 

17. 

15. 

14. 

13. 

11. 

1-3/4" 

26. 

24. 

20. 

19. 

18. 

15. 

2" 

33. 

30. 

26. 

25. 

23. 

20. 

2-1/4" 

41. 

38. 

33. 

31. 

29. 

25. 

(A) 

-  Socki 

3t  or  Swaged  Terminal  attachment.            | 

(B) 

-  Ifechi 

mical  Sleeve  attachmeni 

t. 

(C) 

-  Hand 

Tucked  Splice  attacbmei 

xt. 

taom;  •-■^ 
HATi;P  CAl'.K'ITIKS  von  IMPROVKn  i«r.ow  nrr.r.t,.  inpepemdunt  W!«B  BOPB 

lUllK.  WIKK  Kure  HLl.NGIt 
<lli  ton*  oC  30OO  pADn(]a> 


TKO  -  LEG  BRIDLE  OR  BASKET  BITCH 

Rop« 
Dia. 
Inches 

Yartleal 

•"A 

TA., 

'"r^ 

I      ^1 

*      1      B 

C 

A 

B 

C 

A 

B 

c 

A 

B     1 

C 

6x19  CLASSIFICATION 

lA" 

"1.2 

1.1 

1.0 

1.0 

.91 

.92 

.83 

.79 

.75 

.59 

.56 

.53 

3/8" 

3.6 

2.5 

2.3 

2.3 

2.1 

2.0 

1.8 

1.8 

1.6 

1.3 

1.2 

1.1 

1/2" 

4.6 

4.4 

3.9 

4.0 

3.8 

3.4 

3.2 

3.1 

3.8 

3.3 

3.2 

3.0 

5/8" 

7.3 

6.S 

6.0 

6.2 

5.9 

5.3 

5.1 

4.8 

4.3 

3.6 

3.4 

3.0 

3/4" 

10. 

9.7 

8.4 

8.8 

8.4 

7.3 

7.3 

6.9 

5.9 

5.1 

4.9 

4.3 

7/8" 

14. 

13. 

11. 

12. 

11. 

9.6 

9.8 

9.3 

7.8 

6.9 

6.6 

5.5 

!•• 

IS. 

17. 

14. 

IS. 

15. 

13. 

13. 

12. 

10. 

9.0 

8.5 

7.2 

1-1/8" 

23. 

21. 

18. 

19. 

18. 

16. 

16. 

15. 

13. 

11. 

10. 

9.0 

6x37  CLASSIFICATION 

1-1/4' 

26. 

24. 

21. 

23. 

21. 

18. 

19. 

17. 

15. 

13. 

12. 

10. 

1-3/8" 

32. 

29. 

25. 

28. 

25. 

22. 

22. 

21, 

18. 

16. 

15. 

13. 

1-1/2" 

38. 

35. 

30. 

33. 

30. 

36. 

27. 

25. 

21. 

19. 

17. 

15. 

1-3/4" 

51. 

47. 

41. 

44. 

41. 

35. 

36. 

33. 

29. 

26. 

24. 

20. 

2" 

66. 

61. 

53. 

57. 

53. 

46. 

47. 

43. 

37. 

33. 

30. 

26. 

2.1/4' 

83. 

76. 

66. 

72. 

66. 

67. 

58. 

54. 

47. 

41. 

38. 

33. 

(A)  -  Socket  or 

Swaged  Torninal  Attachaent. 

(B)    -  Xech.nlca 

1  Sleeve  Attachaent. 

(C)   -  Rand  Tuck 

ed  Splice  Atlach*.nt. 

lio.l»— 

« 
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TABLK  0-4 

KATED  CAPACITIES  FOB  IMPROVED  PLOW  RTRRt^  VIBER  CORK.  WXRS 
BOPB  AND  WIKB  BOPB  SLINUS 

(In  tons  of  2000  pounds) 


Rope 

SINGLE  LEG                                         | 

dia. 
Inches 

Vertical 

Choker 

i 

A 

B 

c      1 

A        1 

B          1 

C 

6x19  CLASSIFICATION 

1/4 

.53 

.51 

.49 

.41 

.38 

.37 

3/8 

1.2 

1.1 

1.1 

.91 

.85 

.80 

1/2 

2.1 

2.0 

1.8 

1.6 

1.5 

1.4 

5/8 

3.3 

3.1 

2.8 

2.5 

2.3 

2.1 

3/4 

4.8 

4.4 

3.9 

3.6 

3.3 

2.9 

7/8 

6.4 

5.9 

5.1 

4.8 

4.5 

3.9 

1 

8.4 

7.7 

6.7 

6.3 

5.8 

5.0 

1-1/8 

10. 

9.5 

8.4 

7.9 

7.1 

6.3 

6x37  CLASSIFICATION                                        | 

1-1/4 

12. 

11. 

9.8 

9.2 

8.3 

7.4 

1-3/8 

15. 

13, 

12. 

11. 

10. 

8.9 

1-1/2 

17. 

16. 

14. 

13. 

12. 

10. 

1-3/4 

24. 

21. 

19. 

18. 

16. 

14. 

2 

31. 

28. 

25. 

23. 

21. 

18. 

(A) 

«  Socket  or  Swaged  Terminal  attachment.           | 

(B) 

«  Mechanical  Sleeve  attachment. 

(C) 

*  Hand  Tucked  Splice  attachment. 

TAPI.K  0  8 

BATKo  CArAciTiKi  fOR  JMmovm  PLOW  HT^^.^  riPKR  conu,  winu  Rore  txiNos 

lla  Insi  .(  SOOO  p»lll4.> 


TTO  -  IXO  BRIOUI  <»  BASKET  EITCB                                                                    | 

Rop« 
Dia. 
laches 

Tort leal 

60« 

A 

I 

> 

3 

3 

1  ..  . 

A         o 

c 

A      1    B       1     C 

A     1     B 

c 

A 

B 

c 

6x19  CLASSIFICATION                                                                      1 

1/4 

1.1 

1.0 

.99 

.05 

.C8 

.85 

,77 

.73 

,70 

.69 

.51 

.49 

3/8 

2.4 

2.2 

2.1 

3.1 

1.9 

1.8 

1.7 

1.6 

1.5 

1.1 

1.1 

1/2 

4.3 

3.9 

3.7 

3.7 

3.4 

3.2 

3.0 

3.8 

3.6 

2.0 

1.8 

»/8 

6.7 

6.3 

B.6 

5.8 

8.3 

4.8 

4.7 

4.4 

3.8 

a/A 

9.S 

8.8 

7.8 

8.2 

7.6 

6.8 

6.7 

6.S 

3.9 

7/» 

13. 

12. 

10. 

11. 

10. 

8.9 

0.1 

S.4 

6.1 

1 

17, 

IS. 

13. 

14, 

13, 

11. 

12. 

11, 

6.7 

1-1/8 

21. 

19. 

17. 

la. 

16. 

14. 

15. 

13, 

12. 

10. 

8.4 

6x37  CUSSniCATION                                                                    | 

i-1/4 

35. 

32. 

20. 

21* 

19, 

17, 

17, 

16. 

14, 

13. 

11. 

9.» 

1-3/8 

30, 

27. 

34, 

26, 

33. 

20, 

21. 

19. 

17. 

IS. 

IS, 

13. 

1-1/2 

35, 

33. 

28. 

30. 

37, 

24, 

25, 

22. 

20, 

17, 

IB. 

14. 

l-S/4 

48. 

43. 

38. 

41, 

37, 

33, 

34, 

30. 

27, 

24. 

31, 

19. 

a 

62. 

55. 

49, 

63. 

48. 

43. 

43. 

39. 

99. 

31. 

38. 

29. 

(A) 

»  Socket  or 

Swaged  TeralnaX  attachaent. 

<B) 

-  Mechanical 

Sleev.  attachaent. 

<C) 

-  Band  Tucked  Bpllc*  attachaent. 
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Tabuc  Q-*— Number  and  Bpacinq  or  U-Bolt  Wibi 
Rope  Clin 


Improved  plow 

steel,  rope 
diameter.  Inches 

Number  of  dipt 

Minimum 

spacing, 

inches 

Drop 
forged 

Other 
material 

• 
ii'.'.'.'".'.'.'.'.'.'.'.'. 

...... 

3 

4 
4 
4 
6 
6 
6 
6 

...... 

4 
S 
6 
6 
6 
7 
7 
B 

""'3 

*M 

6 
6?i 

7H 

9 

0.: 

fl: :::::::: 

H.............. 

1 

lyi 

iVi 

1>4 

1^:::::::::.::. 

•Three  clips  shall  be  used  on  wire  slie  less  than  y^ 
Inch  diameter. 


TABLE  C-7 
WROUGHT  IRON  CHAIN 
(In  pounds  or  tons  of  2000  poundaj 


Houlnal 

Size 

Chain 

Stock 

Inob. 


•  1/4 

•  5/16 
3/8 

•  7/16 
1/2 

•  9/16 
5/8 
3/4 
7/8 

1 

1-1/8 

1-1/4 

1-3/8 

1-1/2 

1-5/8 

1-3/4 

1-7/8 

2 


Single  Leg 


1 


1060 

1655 

2385 

3250 

2.1 

2.7 

3.3 

4.8 

6.5 

8.5 

10.0 

12.4 

15.0 

17.8 

20.9 

24.2 

27.6 

31.6 


60O 


A 


1835 

2865 

2.1 

2.8 

3.7 

4.6 

5.7 

8.3 

11.2 

14.7 

17.3 

21.4 

25.9 

30.8 

36.2 

42.0 

47.9 

54.8 


45® 


A 


1500 

2340 

3370 

2.3 

3.0 

3.8 

4.7 

6.7 

9.2 

12.0 

14.2 

17.5 

21.1 

25.2 

29.5 

34.3 

39.1 

44.8 


SCO 


...^ 


1060 

1655 

2385 

3250 

2.1 

2.7 

3.3 

4.8 

6.3 

8.5 

10.0 

12.4 

15.0 

17.8 

20.9 

24.2 

27.6 

31.6 


These  sizes  of  vrought  iron  chain  are  no  longer 
manufactured  In  the  United  States. 
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TABLE  G-8 

, 

ALLOT  STEEL  CHAIN 

(In  tons  of  2000  pounds) 

Koainal 

Single  Leg 

eo* 

45<^ 

30« 

Size 

O 

O 

Chain 
Stock 
Inch. 

y 

A 

A 

r^ 

1      1 

1        1 

1/4 

1.62 

2.82 

2.27 

1.62 

3/8 

3.30 

5.70 

.4.65 

3.30 

1/2 

5.62 

9.75 

7.90 

5.62 

5/8 

8.25 

14.25 

11.65 

8.25 

3/4 

11.5 

19.9 

16.2 

11.5 

7/8 

14.3 

24.9 

20.3 

14.3 

1 

19.3 

33.5 

27.3 

19.8 

1- 

.1/8 

22.2 

38.5 

31.5 

22.2 

1-1/4 

28,7 

49.7 

40.5 

28.7 

1-3/8 

33.5 

58.0 

47.0 

33.5 

1-1/2 

39.7 

68.5 

56.0 

39.7 

1-5/8 

42. S 

73.5 

59.5 

42.5 

X-3/4 

47.0 

81.9 

62.0 

47.0 

TABLE  0-9 

MAXIMUM  ALLOWABLE  WEAB  AT  ANY 

POINT  OF  LINK 


TABLE  I-l 

FILTER  LENSES  FOB  PROTECTION  AQAINBT 

RADL&.NT  SNEROT 


Obain  stce  In  Inches 


Maximum 

allowable 

wear  In  trao- 

tion  of  inches 


'  TABLE  G-10 

BAFE  WORKING  LOADS  FOR  SHACKLES 
(In  tons  of  2000  pounds] 


Operstlon 

Shade  No. 

3 

8  or  4 
8  or  4 
4OTfi 
Sort 
4ort 
6  or  8 
6  or  8 
10 

U 

13 

13 

14 

10  to  14 

14 

Torch  Brazing 

Light  (!utting7ap  to  1  lncb.« 

Heavy  cutting,  over  « inches.- 

Light  gas  welding,  up  to  H  inch 

Medium  gas  welding,  M-H  inch 

Heavy  gas  welding,  over  H  inch 

Sblelded  Metal-Arc  Welding  Hf  to 
H>-lnch  electrodes 

Inert-gas  Metal  Arc  Welding  (Non- 
ferrous)  He-  to  Hi-incb  electrodes. 

Inert-gas  Metal-Arc  Welding  (Fer- 
rous) Me-  to  Wt-lnch  electrodes. 

Shielded  Metal-Arc  Welding: 

Me-  to  H-incb  electrodes 

Me- and  H-incb  electrodes 

Atomic  Hydrogen  Welding.. 

Carbon  Arc  Welding 

Material  site  (inches) 


Pin 
diameter 
(Incliea) 


Safe 

working 

load 


1.4 
2.3 
8.3 
4.8 
&S 
8.7 
8.3 
10.0 

u.g 

1«.3 
31.3 


Subpart  H — ^Tools  and  Related 
Equipment 

§  1916.71     General  precautions. 

.(a)  Hand  lines,  slings,  tackles  of  ade* 
quate  strength,  or  carriers  such  as  tool 
bags  with  shoulder  straps,  shall  be  pro- 
vided and  used  to  handle  tools,  materials, 
and  eqiiipment  so  that  employees  will 
have  their  hands  free  when  using  ship's 
ladders  and  access  ladders.  The  use  of 
hose  or  electric  cords  for  this  purpose  Is 
prohibited. 

(b)  When  air  tools  of  the  recipro- 
cating type  are  not  in  use,  the  discs  and 
tools  shcdl  be  removed. 


22503 

(c)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards  above 
and  below  the  base  plate  or  shoe.  The 
upper  guard  shall  cover  the  saw  to  the 
depth  of  the  teeth,  except  for  the  mini- 
mum arc  required  to  permit  the  base  to 
be  tilted  for  bevel  cuts.  The  lower 
guard  shall  cover  the  saw  to  the  depth 
of  the  teeth,  except  for  the  minimum  arc 
required  to  allow  proper  retraction  and 
contact  with  the  work.  When  the  tool 
is  withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  Instantly 
return  to  the  covering  position. 

(d)  The  moving  parts  of  machinery  on 
dry  docks  shall  be  guarded. 

(e)  Before  use,  pneumatic  tools  shall 
be  secured  to  the  extension  hose  or  whip 
by  some  positive  means  to  prevent  the 
tool  from  becoming  accidentally  discon- 
nected from  the  whip. 

(f )  The  moving  parts  of  drive  mecha- 
nisms, such  as  gearing  and  belting  on 
large  portable  tools,  shall  be  ade<iuately 
guarded. 

(g)  Headers,  manifolds,  and  widely 
spaced  hose  connections  on  compressed 
air  lines  shall  bear  the  word  "air"  In 
letters  at  least  1  inch  high,  which  shall 
be  painted  either  on  the  manifold  or 
separate  hose  connections,  or  on  signs 
permanently  attached  to  the  manifolds 
or  connections.  Grouped  air  connections 
may  be  marked  in  one  location. 

(h)  Before  use.  compressed  adr  hose 
shall  be  examined.  Visibly  damaged  and 
unsafe  hose  shall  not  be  used. 

§  1916.72     Portable  electric  tools. 

(a)  The  frames  of  portable  electric 
t(x>l8  and  appliances,  except  double  in- 
sulated tools  approved  by  nnderwrlters' 
Laboratories,  shall  be  grounded  either 
through  a  third  wire  in  the  cable  con- 
taining the  circuit  conductors  or  through 
a  separate  wire  which  is  grounded  at  the 
source  of  the  current. 

(b)  Grounding  circuits,  other  than  by 
means  of  the  structure  of  the  vessel  on 
which  the  t(X)l  is  being  used,  shall  be 
checked  to  ensure  that  the  circuit  be- 
tween the  groimd  and  the  grounded 
power  conductor  has  resistance  which  is 
low  enough  to  permit  sufficient  current 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  interrupt  the  current. 

(c)  Portable  electric  tools  which  are 
held  in  the  hand  shall  be  equipped  with 
switches  of  a  type  which  must  be  man- 
ually held  in  the  closed  position. 

(d)  Worn  or  frayed  electric  cables 
shall  not  be  used. 

§  1916.73     Hand  tools. 

(a)  Employers  shall  not  issue  or  per- 
mit the  use  of  unsafe  hand  tools. 

(b)  Wrenches,  Including  crescent,  pipe, 
end  and  socket  wrenches,  shall  not  be 
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used  when  jaws  are  sprung  to  the  point 
that  slippage  occurs. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free 
of  mushroomed  heads. 

(d)  The  wooden  handles  of  tools  shall 
be  kept  free  of  splinters  or  cracks  and 
shall  be  kept  tight  In  the  tool. 

§  1916.74     Abrasive  wheels. 

(a)  Floor  stand  and  bench  moimted 
abrasive  wheels  used  for  external  grind- 
ing shall  be  provided  with  safety  guards 
(protection  hoods).  The  maximum 
angular  exposure  of  the  grinding  wheel 
periphery  and  sides  shall  be  not  more 
than  90  degrees,  except  that  when  work 
requires  contact  with  the  wheel  below 
the  horizontal  plane  of  the  spindle,  the 
angxilar  exposure  shall  not  exceed  125 
degrees.  In  either  case  the  exposure 
shall  begin  not  more  than  65  degrees 
above  the  horizontal  plane  of  the  spindle. 
Safety  guards  shall  be  strong  enough 
to  withstand  the  effect  of  a  bursting 

(b)  Floor  and  bench  mounted  grinders 
shall  be  provided  with  work  rests  which 
are  rigidly  supported  and  readily  adjust- 
able. Such  work  rests  shall  be  kept  a 
distance  not  to  exceed  %  Inch  from  the 
surface  of  the  wheel. 

(c)  Cup  type  wheels  used  for  external 
grinding  shall  be  protected  by  either  a 
revolving  cup  guard  or  a  band  type  guard 
in  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  the  Use,  Care,  and  Pro- 
tection of  Abrasive  Wheels.  B7.1.  AH 
other  portable  abrasive  wheels  xised  for 
external  grinding  shall  be  provided  with 
safety  guards  (protection  hoods)  meeting 
the  requirements  of  paragraph  (e)  of 
this  section,  except  as  follows: 

(1)  When  the  work  location  makes  it 
Impossible,  in  which  case  a  wheel 
equipped  with  safety  flanges  as  described 
in  paragraph  (f )  of  this  section  shall  be 
used. 

(2)  When  wheels  2  Inches  or  less  In 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(d)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges)  meet- 
ing the  requirements  of  paragraph  (f) 
of  this  section,  except  as  follows: 

(1)  When  wheels  2  Inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(2)  If  the  wheel  Is  entirely  within  the 
work  being  ground  while  in  use. 

(e)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  maintain 
proper  alignment  with  the  wheel,  and 
the  guard  and  its  fastenings  shall  be  of 
sufficient  strength  to  retain  fragments  of 
the  wheel  in  case  of  accidental  breakage. 
The  maximum  angular  exposure  of  the 
grinding  wheel  periphery  and  sides  shall 
not  exceed  180  degrees. 

(f)  When  safety  flanges  are  required, 
they  shall  be  used  only  with  wheels 
designed  to  fit  the  flanges.  Only  safety 
flanges  of  a  type  and  design  and  properly 
assembled  so  as  to  insure  that  the  pieces 
of  the  wheel  will  be  retained  in  case  of 
accidental  breakage  shall  be  used. 
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(g)  All  abrasive  wheels  shall  be  closely 
inspected  and  ring  tested  before  mount- 
ing to  ensure  that  they  are  free  from 
cracks  or  defects. 

(h)  Grinding  wheels  shall  fit  freely 
on  the  spindle  and  shall  not  be  forced 
on.  The  spindle  nut  shall  be  tightened 
only  enough  to  hold  the  wheel  in  place. 

(1)  The  power  supply  shall  be  suf- 
ficient to  maintain  the  rated  spindle 
speed  under  all  conditions  of  normal 
grinding.  The  rated  maximum  speed  of 
the  wheel  shall  not  be  exceeded. 

(j)  All  employees  using  abrasive 
wheels  shall  be  protected  by  eye  protec- 
tion equipment  in  accordance  with  the 
requirements  of  §  1916.81  (a)  and  (b) , 
except  when  adequate  eye  protection  Is 
afforded  by  eye  shields  which  are  perma- 
nently attached  to  the  bench  or  floor 
stand. 

§  1916.73      Powder  actuated  fastening 
tools. 

(a)  General  precautions.  (1)  Powder 
actuated  fastening  tools  shall  be  tested 
each  day  before  loading  to  ensure  that 
Uie  safety  devices  are  in  proper  working 
condition.  Any  tool  found  not  to  be  in 
proper  working  order  shall  be  immedi- 
ately removed  from  service  until  repairs 
are  made. 

(2)  Powder  actuated  fastening  tools 
shall  not  be  used  in  an  explosive  or 
flammable  atmosphere. 

(3)  All  tools  shall  be  used  with  the 
type  of  shield  or  muzzle  gusu-d  appro- 
priate for  a  particular  use. 

(4)  Fasteners  shall  not  be  driven  into 
very  hard  or  brittle  materials,  such  as 
cast  iron,  glazed  tile,  surface  hardened 
steel,  glass  block,  live  rock,  face  brick  or 
hollow  tile. 

(5)  Fasteners  shall  not  be  driven  into 
soft  materials  unless  such  materials  are 
backed  by  a  substance  that  will  prevent 
the  pin  or  fastener  from  passing  com- 
pletely through  and  creating  a  flying 
missile  hazard  on  the  opposite  side. 

(6)  Unless  a  special  guard,  fixture  or 
Jig  is  used,  fasteners  shall  not  be  driven 
directly  into  materials  such  as  brick  or 
concrete  within  3  inches  of  the  unsup- 
ported edge  or  comer,  or  into  steel  sur- 
faces within  Vi  inch  of  the  unsupported 
edge  or  comer.  When  fastening  other 
material,  such  as  2  x  4  inch  lumber  to  a 
concrete  surface,  fasteners  of  greater 
than  %2-lnch  shank  diameter  shall  not 
be  used  and  fasteners  sh£ill  not  be  driven 
within  2  Inches  of  the  unsupported  edge 
or  comer  of  the  work  surface. 

(7)  Fasteners  shall  not  be  driven 
through  existing  holes  imless  a  positive 
guide  Is  used  to  secure  accurate  align- 
ment. 

(8)  No  attempt  shall  be  made  to  drive 
a  fastener  Into  a  spalled  area  caused  by 
an  unsatisfactory  fastening. 

(9)  Employees  using  powder  actuated 
fastening  tools  shall  be  protected  by  eye 
protection  equipment  in  accordance  with 
the  requirements  of  51916. 81  (a)  and 
(b). 

(b)  Instruction  of  operators.  Before 
employees  are  permitted  to  use  powder 
actuated  fastening  tools,  they  shall  have 
been  thoroughly  Instructed  by  a  cora- 
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petent  person  with  respect  to  the  require- 
ments of  paragraph  (a)  of  this  section 
and  the  safe  use  of  such  tools  as  follows: 

(1)  Before  using  a  tool,  the  operator 
shall  inspect  it  to  determine  that  it  is 
clean,  that  all  moving  parts  operate 
freely  and  that  the  barrel  is  free  from 
obstructions. 

(2)  When  a  tool  develops  a  defect  dur- 
ing use,  the  operator  shall  Immediately 
cease  to  use  it  and  shall  notify  his  super- 
visor. 

( 3 )  Tools  shall  not  be  loaded  until  just 
prior  to  the  intended  firing  time  and  the 
tool  shall  not  be  left  unattended  while 
loaded. 

(4)  The  tool,  whether  loaded  or  empty, 
shall  not  be  pointed  at  any  person,  and 
hands  shall  be  kept  clear  of  the  open 
barrel  end. 

(5)  In  case  of  a  misfire,  the  operator 
shall  hold  the  tool  In  the  operating  posi- 
tion for  at  least  15  seconds  and  shall  con- 
tinue to  hold  the  muzzle  against  the  work 
surface  during  disassembly  or  opening  of 
the  tool  and  removal  of  the  powder  load. 

(6)  Neither  tools  nor  powder  charges 
shall  be  left  unattended  In  places  where 
they  would  be  available  to  imauthorlzed 
persons. 

§  1916.76     Internal  combustion  engines, 
otlier  than  ship^s  equipment. 

(a)  When  internal  combustion  en- 
gines, furnished  by  the  employer  are 
used  in  a  fixed  position  below  decks,  for 
such  purposes  as  driving  pumps,  genera- 
tors, and  blowers,  the  exhaust  shall  be 
led  to  the  open  air,  clear  of  any  ventila- 
tion Intakes  and  openings  through  which 
it  might  enter  the  vessel. 

(b)  All  exhaust  line  joints  and  connec- 
tions shall  be  checked  for  tightness  im- 
mediately upon  starting  the  engine,  and 
any  leaks  shall  be  corrected  at  once. 

(c)  When  internal  combustion  engines 
on  vehicles,  such  as  forkllfts  and  mobile 
cranes,  or  on  portable  equipment  such  as 
fans,  generators,  and  pumps  exhaust  into 
the  atmosphere  below  decks,  the  com- 
petent person  shall  make  tests  of  the 
carbon  monoxide  content  of  the  atmos- 
phere as  frequently  as  conditions  require 
to  insure  that  dangerous  concentrations 
do  not  develop.  Employees  shall  be  re- 
moved from  the  compartment  involved 
when  the  carbon  monoxide  concentra- 
tion exceeds  50  parts  per  million 
(0.005%) .  The  employer  shall  use  blowers 
sufQcIent  in  size  and  number  and  bo  ar- 
ranged as  to  maintain  the  concentration 
below  this  allowable  limit  before  work  is 
resumed. 

Subpart  I — Personal  Protective 
Equipment 

§  1916.81     Eye  protection. 

(a)  General  precautions.  (1)  All  eye 
protection  equipment  required  by  these 
regulations  shall  meet  the  specifications 
prescribed  by  the  American  Standard 
Safety  Code  for  Head,  Eye  and  Respira- 
tory Protection,  Z2.1. 

(2)  Eye  protection  equipment  shall  be 
maintained  In  good  condition. 

(3)  Eye  protection  equipment  wlilch 
has  previously  been  used  shall  be  cleaned 
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and  disinfected  before  it  is  issued  by  the 
employer  to  another  employee. 

(4)  Employees  who  wear  corrective 
spectacles  while  engaged  in  eye  hazard- 
ous work  shall  be  protected  by  eye  pro- 
tection equipment  of  a  type  which  can 
be  wom  over  personal  spectacles,  except 
that  glasses  with  prescription  ground 
safety  lenses  may  be  wom  in  lieu  of 
cover  goggles  when  such  glasses  provide 
suitable  protection  against  the  hazard 
Involved. 

(b)  Protection  against  impact.  (1) 
In  any  operations  such  as  chipping, 
caulking,  drilling,  riveting,  grinding,  and 
pouring  babbitt  metal,  in  which  the  eye 
hazard  of  flying  particles,  molten  metal, 
or  liquid  chemical  exists,  employees  shall 
be  protected  by  suitable  face  shields  or 
goggles  meeting  the  requirements  of 
paragraph  (a)  of  this  section. 

(c)  Protection  against  radiant  energy. 

(1)  In  any  operation  In  which  the  eye 
hazard  of  injurious  light  rays  or  other 
radiant  energy  exists,  depending  upon 
the  intensity  of  the  radiation  to  which 
employees  are  exposed,  they  shall  be  pro- 
tected by  spectacles,  cup  goggles,  hel- 
mets, hand  shields,  or  face  shields 
equipped  with  filter  lenses  meeting  the 
requirements  of  paragraphs  (a)  and  (c) 

(2)  of  this  section. 

(2)  Filter  lenses  shall  be  of  a  shade 
number  appropriate  to  the  type  of  work 
to  l>e  performed  as  indicated  in  Table 
I-l  in  §  1916.68  except  that  variations  of 
one  or  two  shade  nimibers  are  permis- 
sible to  suit  individual  preferences. 

(3)  If  filter  lenses  are  used  in  the 
goggles  wom  under  the  helmet,  the 
shade  number  of  the  lens  in  the  helmet 
may  be  reduced  so  that  the  sum  of  the 
shade  numbers  of  the  two  lenses  will 
equal  the  value  shown  in  Table  I-l  in 
§  1916.68. 

§1916.82      Respiratory  protection. 

(a)  General.  (1)  All  respiratory  pro- 
tective equipment  required  by  these  regu- 
lations shall  carry  the  XJJ3.  Bureau  of 
Mines  approval  for  the  use  for  which  it 
is  intended.  Respiratory  protective 
equipment  shall  be  used  only  for  the  pur- 
pose intended  and  no  ciodiflcatlons  of  the 
equipment  shall  be  made. 

(2)  Respiratory  protective  equipment 
shall  be  Inspected  regularly  and  main- 
tained in  good  condition.  Gas  mask  can- 
isters and  chemical  cartridges  shall  be 
replaced  as  necessary  so  as  to  provide 
complete  protection.  Mechanical  filters 
shall  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  undue  resistance  to 
breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  it  is  issued 
by  the  employer  to  another  employee. 
Emergency  rescue  equipment  shall  be 
cleaned  and  disinfected  immediately 
after  each  use. 

(4)  Employees  required  to  use  respi- 
ratory protective  equipment  approved  for 
use  in  atmospheres  Immediately  danger- 
ous to  life  shall  be  thoroughly  trained  in 
its  use.  Employees  required  to  use  other 
types  of  respiratory  protective  equip- 
ment shall  be  instructed  in  the  use  and 
limitations  of  such  equipment. 
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(5)  When  an  air  line  respirator  Is 
used,  the  ah:  line  shaU  be  fitted  with  • 
pressure  regulating  valve  and  a  filter 
which  will  remove  oil,  water,  and  rust 
particles.  The  air  intake  shall  be  from 
a  source  which  is  free  from  all  contami- 
nants, such  as  the  exhaust  from  internal 
combustion  engines. 

(6)  In  all  cases,  when  an  employee  is 
stationed  outside  a  compartment,  tank 
or  space  as  a  tender  or  safety  man  for 
men  working  inside  in  an  atmosphere 
immediately  dangerous  to  life,  the  tender 
shall  have  immediately  available  for 
emergency  use  repiratory  protective 
equipment  equivalent  to  that  required 
for  the  men  in  the  compartment.  When 
a  tender  is  stationed  outside  a  compart- 
ment for  men  working  inside  in  an  at- 
mosphere not  immediately  dangerous  to 
life,  the  tender  shall  wear  respiratory 
protective  equipment  equivalent  to  that 
required  for  the  men  in  the  compart- 
ment if  he  is  exposed  for  prolonged 
periods  to  the  same  concentration  of  at- 
mospheric contaminants. 

(b)  Protection  in  atmospheres  immedi- 
ately dangerous  to  life.  (1)  Atmospheres 
immediately  dangerous  to  life  are  those 
which  contain  less  than  16.5  percent  oxy- 
gen, or  which  by  reason  of  the  high 
toxicity  of  the  contaminant,  as  in  fumi- 
gation, or  high  concentration  of  the  con- 
taminant, as  with  carbon  dioxide,  would 
endanger  the  life  of  a  person  breathing 
them  for  even  a  short  period  of  time. 

(2)  In  atmospheres  immediately  dan- 
gerous to  life  the  only  approved  types 
of  respiratory  protective  equipment  are 
the  following: 

(i)  Self-contained  breathing  appa- 
ratus, in  which  the  wearer  carries  with 
him  a  supply  of  oxygen,  air,  or  an  oxy- 
gen generating  material. 

(11)  Hose  mask  with  blower,  in  which  a 
hand  or  motor  operated  blower  supplies 
air  at  high  volume  and  low  pressure 
through  a  large  diameter  hose  through 
which  the  wearer  can  draw  air  In  case 
the  blower  fails. 

(ill)  If  there  is  known  to  be  more  than 
16  percent  oxygen  and  less  than  2  per- 
cent gas  by  volume,  a  gas  mask  equipped 
with  a  canister  approved  for  the  par- 
ticular type  gas  involved. 

Note:  A  gas  mask  offers  absolutely  no  pro- 
tection In  an  atmoephere  deficient  in  oxygen. 

(3)  Work  in  atmospheres  immediately 
dangerous  to  life  shall  be  performed  only 
in  an  emergency,  as  when  rescuing  a 
man  who  has  been  overcome  or  when 
shutting  off  a  source  of  contamination 
that  cannot  otherwise  be  controlled. 
When  an  employee  enters  such  an 
atmosphere  he  shall  be  provided  with 
and  use  an  adequate,  attended  life  line. 

(4)  In  the  vicinity  of  each  vessel  in 
which  there  is  a  danger  of  employees 
being  exposed  to  an  atmosphere  imme- 
diately dangerous  to  life  the  employer 
shall  have  on  hand  and  ready  for  use 
respiratory  protective  equipment  ap- 
proved for  such  use.  When  such  equip- 
ment Is  required,  one  or  more  persons 
shall  be  thoroughly  trained  In  the  use 
of  the  equipment. 

(c)  Protection  against  gaseous  con- 
taminants not  immediately  dangerous 
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to  life.  (1)  Gaseous  contaminants  not 
Immediately  dangerous  to  life  are  gases 
present  in  concentrations  that  could  be 
breathed  for  a  short  period  without  en- 
dangering the  life  of  a  person  breathing 
them,  but  which  might  produce  discom- 
fort and  possible  injury  after  a  prolonged 
single  exposure  or  repeated  short  ex- 
posures. 

(2)  When  employees  are  exposed  to 
a  gaseous  contaminated  atmosphere  not 
immediately  dangerous  to  life,  they  shall 
be  protected  by  respiratory  protective 
equipment  approved  for  use  in  the  type 
and  concentration  of  the  gaseous  con- 
taminant as  follows: 

(i)  In  high  or  unknown  concentra- 
tions, a  hose  mask  or  an  air  line  respi- 
rator. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  In  lower  concen- 
trations is  permissible. 

(ii)  In  concentration  of  ammonia 
of  less  than  3  percent,  or  of  other  gases 
less  than  2  percent,  by  volume,  a  canister 
type  gas  mask  equipped  with  the  proper 
type  of  canister.  Different  canisters  are 
approved  for  specific  use  against  the 
following:  gases  or  groups  of  gases:  acid 
gases,  hydrocyanic  acid  gas,  chlorine  gas. 
organic  vapors,  ammonia  gas.  cartMn 
monoxide,  or  combination  of  the  above. 

(ill)  In  low  concentrations  (less  than 
0.1  percent  by  volume) .  a  chemical  car- 
tridge respirator  equipped  with  the  tSTM 
of  cartridge  approved  for  use  against  the 
particular  gases  or  groups  of  gases  listed 
in  subdivision  (ii)  of  this  subparagraph. 

(d)  Protection  against  particulate 
contaminants  not  immediately  danger- 
ous to  life.  (1)  When  employees  are 
exposed  to  unsafe  concentrations  of  par- 
ticulate contaminants,  such  as  dusts  and 
fumes,  mists  and  fogs  or  combinations  of 
solids  and  liquids,  they  shall  l>e  pro- 
tected by  either  air  lirie  or  filter  retspi- 
rators,  except  as  otherwise  provided  in 
the  regulations  of  this  part. 

(2)  Filter  respirators  shall  be  equip- 
ped with  the  proper  type  of  filter.  Dif- 
ferent filters  are  approved  for  specific 
protection  against  groups  of  contami- 
nants, as  follows: 

(I)  Pneumoconiosis-produclng  dust 
and  nuisance  dust  filters  which  provide 
respiratory  protection  against  pneu- 
moconiosis-produclng dusts,  such  as 
aluminum,  cellulose,  cement,  charcoal, 
coal,  coke,  fiour,  gypsum,  iron  ore,  lime- 
stone and  wood. 

(ii)  Toxic  dust  filters  which  provide 
respiratory  protection  against  toxic  dusts 
that  are  not  significantly  more  tozic 
than  lead,  such  as  arsenic,  cadmium, 
chromiiun,  lead,  manganese,  selenium, 
vanadium,  and  their  compounds. 

(iii)  Mist  filters  which  provide  respira- 
tory protection  against  pneumoconiosis- 
produclng  mists,  chromic  acid  mists,  and 
nuisance  mists. 

(iv)  Fume  filters  which  provide  respi- 
ratory protection  against  fumes  (solid 
dispersoids  or  particulate  matter  formed 
by  the  condensation  of  vapors,  such  as 
those  from  heated  metals  and  other  sub- 
stances). 

(V)  Filters  which  provide  respiratory 
protection  against  combinations  of  two 
or  more  of  the  contaminants  described 
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In  subdivisions  (i)  through  (Iv)  of  this 
subparagraph. 

(e)  Protection  against  combinations 
of  gaseous  and  particulate  contaminants 
not  immediately  dangerous  to  life.  (1) 
When  employees  are  exposed  to  com- 
binations of  gaseous  and  particulate  con- 
taminants not  immediately  dangerous  to 
life,  as  in  spray  painting,  they  shall  be 
protected  by  respiratory  protective 
equipment  approved  for  use  In  the  type 
and  concentration  of  the  contaminants, 
as  follows : 

(1)  In  high  or  imknown  concentra- 
tions, a  hose  mask  or  an  air  line  respira- 
tor. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  Is  permissible  In 
lower  concentrations. 

(ii)  In  concentrations  of  gaseoiis  con- 
taminants of  less  than  2  percent  by 
volume,  a  canister  type  gas  mask  with 
a  combination  canister  approved  for  the 
particular  type  of  gaseous  contaminant 
as  specified  in  paragraph  (c)  (2)  of  this 
section  and  a  filter  for  the  particular  type 
of  particulate  contaminant  as  specified 
In  paragraph  (d)  (1)  of  this  section. 

(ill)  In  low  concentrations  of  gaseous 
contaminants  (less  than  0.1  percent  by 
volume)  a  respirator  equipped  with  the 
type  of  cartridge  and  filter  as  specified 
In  subdivision  (U)  of  this  subparagraph. 
§  1916.83  Head,  foot  and  body  protec- 
tion. 

(a)  When  employees  are  working  In 
areas  where  there  is  danger  of  falling 
objects  they  shall  be  protected  by  pro- 
tective hats. 

(b)  Protective  hats  shall  meet  the 
Bpeclflcatlons  contained  In  the  United 
States  of  America  Standard  Safety  Code 
for  Head.  Eye,  and  Respiratory  Pro- 
tection. Z2.1.  Hats  without  dielectric 
strength  shall  not  be  used  where  there 
Is  the  possibility  of  contact  with  electric 
conductors. 

(c)  Protective  hats  which  have  been 
previously  worn  shall  be  cleaned  and 
disinfected  before  they  are  Issued  by  the 
employer  to  another  employee. 

(d)  The  employer  shall  arrange 
through  means,  such  as  vendors  or  local 
stores,  or  otherwise,  to  make  safety  shoes 
readily  available  to  all  employees,  and 
shall  encourage  their  use.  Metal  toe 
caps  from  which  the  covering  has  been 
worn  shall  be  insulated  when  employees 
are  working  on  exposed  energized  cir- 
cuits of  the  vessel's  electrical  system. 

(e)  Employees  shall  not  be  permitted 
to  wear  excessively  greasy  clothing  when 
performing  hot  work  operations. 

(f)  Employees  shall  be  protected  by 
suitable  gloves  when  engaged  In  opera- 
tions hazardous  to  their  hands. 

§  1916.84     Life  saving  equipment. 

(a)  Buoyant  work  vests.  (1)  Buoyant 
work  vests  shall  not  meet  the  require- 
ments of  these  regrulatlons  iinless  ap- 
proved by  the  U.S.  Coast  Guard. 

(2)  Prior  to  each  use,  buoyant  work 
vests  shall  be  inspected  for  dry  rot. 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  buoyant  work  vests  shall  not 
be  used. 
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(b)  Safety  belts  and  lifelines.  (1) 
Safety  belts  shall  be  equipped  with  life- 
lines which  In  use  are  secured  with  a 
minlmima  of  slack  to  a  fixed  structure. 

(2)  Prior  to  each  use.  belts  and  life- 
lines shall  be  Inspected  for  dry  rot. 
chemical  damage,  or  other  defects  which 
may  affect  their  strength.  Defective 
belts  and  lifelines  shall  not  be  used. 

(3)  When  employees  are  working  In 
any  location  requiring  a  safety  belt  and 
a  lifeline,  care  shall  be  exercised  to  in- 
sure that  the  lifeline  Is  not  cut,  pinched, 
or  led  over  a  sharp  edge.  In  hot  work 
operations  or  those  Involving  the  use  of 
acids,  solvents,  or  caustics,  the  line  shall 
be  kept  clear  to  avoid  its  being  burned 
or  weakened.  In  order  to  keep  the  life- 
line continuously  attached  with  a  mini- 
mum of  slack  to  a  fixed  structure  the 
attachment  point  of  the  lifeline  shall  be 
appropriately  changed  as  the  work  pro- 
gresses. 

(c)  Life  rings  and  ladders.  (1)  At 
least  three  30-inch  Coast  Guard  approved 
life  rings  with  lines  attached  shall  be 
kept  in  easily  visible  and  readily  accessi- 
ble places  aboard  each  vessel  afloat  on 
which  work  is  being  performed  Life 
rings  shall  be  located,  one  forward,  one 
aft,  and  one  on  the  gangway,  except  on 
vessels  under  200  feet  in  length.  In  which 
case  one  at  the  gangway  will  be  sufiQclent. 

(2)  At  least  one  life  ring  with  a  line 
attached  shall  be  located  on  each  staging 
float  alongside  a  vessel  on  which  work  is 
being  performed. 

(3)  At  least  90  feet  of  line  shall  be 
attached  to  each  life  ring.  Life  rings 
and  lines  shall  be  maintained  in  good 
condition. 

(4)  In  the  vicinity  of  each  vessel  afloat 
on  which  work  is  being  performed  there 
shall  be  at  least  one  portable  or  perma- 
nent ladder  of  suflBclent  length  to  assist 
employees  to  reach  safety  In  the  event 
that  they  fall  into  the  water. 

Subpart  J — Ship's  Machinery  and 
Piping  Systems 


§1916.91     Ship's  boilers. 

(a)  Before  work  is  performed  In  the 
fire,  steam,  or  water  spaces  of  a  Ixjller 
where  employees  may  be  subject  to  in- 
Jury  from  the  direct  escape  of  a  high 
temperature  medivmi,  such  as  steam,  or 
water,  oil.  or  other  medium  at  a  high 
temperature  entering  from  an  Intercon- 
necting system,  the  employer  shall  insure 
that  the  following  steps  are  taken: 

(1)  The  Isolation  and  shutoff  valves 
connecting  the  dead  boiler  with  the  live 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  Indicating  that  em- 
ployees are  working  in  the  lx)ller.  This 
tag  shall  not  be  removed  nor  the  valves 
unblanked  imtil  It  is  determined  that 
this  may  be  done  without  creating  a  haz- 
ard to  the  employees  working  in  the 
boiler,  or  until  the  work  in  the  boiler  is 
completed.  Where  valves  are  welded  in- 
stead of  bolted  at  least  two  isolation  and 
shutoff  valves  connecting  the  dead  boiler 
with  the  live  system  or  systems  shall  be 
secured,  locked,  and  tagged. 

(2)  Drain  cormectlons  to  atmosphere 
on  all  of  the  dead  Interconnecting  sys- 


tems shall  be  opened  for  visual  observa- 
tion of  drainage. 

(3)  A  warning  sign  calling  attention 
to  the  fact  that  employees  are  working 
in  the  boilers  shall  be  hung  in  a  conspic- 
uous location  in  the  engine  room.  Thla 
sisn  shall  not  be  removed  until  it  is 
determined  that  the  work  is  completed 
and  all  employees  are  out  of  the  boilers. 

§  1916.92      Ship's  piping  systems. 

(a)  Before  work  is  performed  on  a 
valve,  fitting,  or  section  of  piping  in  a 
piping  system  where  employees  may  be 
subject  to  injury  from  the  direct  escape 
of  steam,  or  water,  oil,  or  other  medium 
at  a  high  temperature,  the  employer 
shall  insure  that  the  following  steps  are 
taken : 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  system  with  the 
live  system  or  systems  shall  be  secured, 
blanked,  and  tagged  indicating  that  em- 
ployees are  working  on  the  system.  This 
tag  shall  not  be  removed  nor  the  valves 
unblanked  until  it  is  determined  that 
this  may  be  done  without  creating  a 
hazard  to  the  employees  working  on  the 
system,  or  until  the  work  on  the  system 
is  completed.  Where  valves  are  welded 
instead  of  bolted  at  least  two  isolation 
and  shutoff  valves  connecting  the  dead 
system  with  the  live  system  or  systems 
shall  be  secured,  locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  interconnecting  systems 
shall  be  opened  for  visual  observation 
of  drainage. 

§  1916.93     Ship's  propulsion  machinery. 

(a)  Before  work  is  performed  on  the 
main  engine,  reduction  gear,  or  con- 
necting accessories,  the  employer  shall 
ensure  that  the  following  steps  are 
taken: 

(1)  The  Jacking  gear  shall  be  en- 
gaged to  prevent  the  main  engine  from 
turning  over.  A  sign  shall  be  posted  at 
the  throttle  indicating  that  the  Jacking 
gear  is  engaged.  This  sign  shall  not  be 
removed  until  the  Jacking  gear  can  be 
safely  disengaged. 

(2)  If  the  Jacking  gear  is  steam  driv- 
en, the  stop  valves  to  the  Jacking  gear 
shall  be  secured,  locked,  and  tagged 
indicating  that  employees  are  working 
on  the  main  engine. 

(3)  If  the  Jacking  gear  is  electrically 
driven,  the  circuit  controlling  the  Jack- 
ing gear  shall  be  deenergized  by  tripping 
the  circuit  breaker,  opening  the  switch 
or  removing  the  fuse,  whichever  is  ap- 
propriate. The  breaker,  switch,  or  fuse 
location  shall  be  tagged  indicating  tiiat 
employees  are  working  on  the  main 
engine. 

(b)  Before  the  Jacking  engine  Is  op- 
erated, the  following  precautions  shall 
betaken: 

(DA  check  shall  be  made  to  ensure 
that  all  employees,  equipment,  and  tools 
are  clear  of  the  engine,  reduction  gear, 
and  its  connecting  accessories. 

(2)  A  check  shall  be  made  to  ensure 
that  all  employees,  equipment  and  tools 
are  free  of  the  propeller. 

(c)  Before  work  is  started  on  or  in  the 
immediate  vicinity  of  the  propeller,  a 
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warning  sign  calling  attention  to  the  fact 
that  employees  are  working  in  that  area 
shall  be  hung  in  a  conspicuous  location 
in  the  engine  room.  This  sign  shall  not 
be  removed  imtil  it  is  determined  that 
the  work  is  completed  and  all  employees 
are  free  of  the  propeller. 

(d)  Before  the  main  engine  is  turned 
over  (e.g.,  when  warming  up  before  de- 
parture or  testing  after  an  overhaul)  a 
check  shall  be  made  to  ensure  that  all 
employees,  equipment,  and  tools  are  free 
of  the  propeller. 

§1916.94      Ship's  deck  machinery. 

(a)  Before  work  is  performed  on  the 
anchor  windlass  or  any  of  its  attached 
accessories,  the  employer  shall  ensure 
that  the  following  steps  are  taken: 

(1)  The  devil  claws  shall  be  made  faist 
to  the  anchor  chains. 

(2)  The  riding  pawls  shall  be  in  the 
engaged  position. 

(3)  In  the  absence  of  devil  claws  and 
riding  pawls,  the  anchor  chains  shall  be 
secured  to  a  suitable  fixed  structure  of 
the  vessel. 

Subpart  K — Portable,  Unfired  Pressure 
Vessels,  Drums,  and  Containers, 
Other  Than  Ship's  Equipment 

§  1916.101      Portable    air    receivers    and 
oilier  unfired  pressure  vessels. 

(a)  Portable,  unfired  pressure  vessels, 
built  after  the  effective  date  of  this  regu- 
lation, shall  be  marked  and  reported 
Indicating  that  they  have  been  designed 
and  constructed  to  meet  the  standards 
of  the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,  Section  Vin,  Rules  for  Construc- 
tion of  Unfired  Pressure  Vessels,  1963. 
They  shall  be  subjected  to  a  hydrostatic 
pressure  test  of  one  and  one-half  times 
the  working  pressure  of  the  vessels. 

(b)  Portable,  unfired  pressure  vessels, 
not  built  to  the  code  requirements  of 
paragraph  (a)  of  this  section,  and  built 
prior  to  the  effective  date  of  this  regula- 
tion, shall  be  examined  quarterly  by  a 
competent  person.  They  shall  be  sub- 
jected yearly  to  a  hydrostatic  pressure 
test  of  one  and  one-half  times  the  work- 
ing pressure  of  the  vessels. 

(c)  The  relief  valves  on  the  portable, 
unfired  pressure  vessels  in  paraeraphs 
(a)  and  (b)  of  this  section  shall  be  set 
to  the  safe  working  pressure  of  the  ves- 
sels, or  set  to  the  lowest  safe  working 
pressure  of  the  systems,  whichever  Is 
lower. 

(d)  A  record  of  such  examinations  and 
tests  made  in  compliance  with  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  shall  be  maintained. 
§1916.102      Drumfl  and  containers. 

(a)  Shipping  drums  and  containers 
shall  not  be  pressurized  to  remove  their 
contents. 

(b)  A  temporarily  assembled  pres- 
surized piping  system  conveying  hazard- 
ous liquids  or  gases  shall  be  provided 
with  a  relief  valve  and  by-pass  to  pre- 
vent rupture  of  the  system  and  the  escape 
of  such  hazardous  liquids  or  gases. 
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(c)  Pressure  vessels,  drums  and  con- 
tainers containing  toxic  or  flammable 
liquids  or  gases  shall  not  be  stored  or 
used  where  they  are  subject  to  open 
flame,  hot  metal,  or  other  sources  of  arti- 
ficial heat. 

(d )  Unless  pressure  vessels,  dnmis  and 
containers  of  30-gallon  capacity  or  over 
containing  flammable  or  toxic  liquids  or 
gases  are  placed  in  an  out-of-the-way 
area  where  they  will  not  be  subject  to 
physical  injury  from  an  outside  source, 
barriers  or  guards  shall  be  erected  to  pro- 
tect them  from  such  physical  injury. 

(e)  Containers  of  55  gallons  or  more 
capacity  containing  flammable  or  toxic 
liquid  shall  be  surrounded  by  dikes  or 
pans  which  enclose  a  volume  equal  to  at 
least  25  percent  of  the  total  volume  of 
the  containers. 

(f)  Fire  extinguishers  adequate  in 
number  and  suitable  for  the  hazard  shall 
be  provided.  These  extinguishers  shall 
be  located  in  the  immediate  area  where 
pressure  vessels,  drums,  and  containers 
containing  flammable  liquids  or  gases  are 
stored  or  In  use.  Such  extinguishers 
shall  be  ready  for  use  at  all  times. 

Subpart  L — Electrical  Machinery 

§  1916.111      Elcciricai    circuits    and   dis- 
tribution boards. 

(a)  Before  an  employee  Is  permitted 
to  work  on  an  electrical  circuit,  except 
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when  the  circuit  must  remain  energized 
for  testing  and  adjusting,  the  circuit  shall 
be  deenergized  and  checked  at  the  point 
at  which  the  work  is  to  be  done  to  Insure 
that  It  is  actually  deenergized.  When 
testing  or  adjusting  an  energized  circuit. 
a  rubber  mat,  duck  board,  or  other  suit- 
able insulation  shall  be  used  imderfoot 
where  an  Insulated  deck  does  not  exist. 

(b)  Deenerglzing  the  ch-cult  shall  be 
accomplished  by  opening  the  circuit 
breaker,  opening  the  switch,  or  remov- 
ing the  fuse,  whichever  method  is  ap- 
propriate. The  circuit  breaker,  switch, 
or  fuse  location  shall  be  tagged  to  In- 
dicate that  an  employee  Is  working  on 
the  circuit.  Such  tags  shall  not  be  re- 
moved nor  the  circuit  energized  until  it 
Is  definitely  determined  that  the  work 
on  the  circuit  has  been  completed. 

(c)  When  work  is  performed  immedi- 
ately adjacent  to  an  open-front  energized 
board  or  in  back  of  an  energized  board, 
the  board  shall  be  covered  or  some  other 
equally  safe  means  shall  be  used  to  pre- 
vent contact  with  any  of  the  energized 
parts. 
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Safe  Workinp  Loads AH 

Chemical  Paint  Kemovers , JH 

Clotliinp,  Personal  Protective: 

.Minisive  Blasters 23(c) 

filovcs...  K3(n 

t;rea>;y  Clothing... .• S3'e) 

Painting 2J(b) 

To«ic  Cleaning  Solvents 21(a) 

Competent  Person: 

Application 10(d) 

Cri'eria l<i(tj) 

Definition 2(1) 

Hesipn.ation —  -  .  —       jj^j^^j 

Form  (.Vlar-S) ^ lii(b) 

Internal  Combustion  Enirines .101 

I.oppiiip  of  lns|>.ctions  A  Testa. , -.  .  .  .Ui'e) 

I'aintiHp.. .■ Jl{l))(8) 

Power  A  Light  Cables 25(a)(5) 

Ship  (iears    67 

I'liliri'd  Pressure Vi-ss«ls .Uil 

Welding.  Cutting  or  Heating  ofnollow  Metal  Cootaiuers 34(c') 

Welding,  Pre.sor*-.atlve  Coatings ^(a),  (d),  («) 

Compressed  Gas  Cylinders 
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PART    1917— SAFETY    AND    HEALTH 
REGULATIONS  FOR  SHIPBREAKING 

Subpart  A — General  Provisioni 

Sec. 

1917  1  Purpose,  scope  and  responsibility. 

1917.2  Definitions. 

1917.3  Penalty. 

1917.4  [Reservedl 

1917.5  Reference  specifications,  standards, 

and  codes. 
1917.a      Notification   of  accidents   resulting 

In  fatalities  or  serious  injuries. 
1917,7       Amendment   of  the   regulations   of 

this  part. 

Subpart  B — Explosive  and  Other  Dangerous 
Atmospheres 

1917.10  Competent  person. 

1917.11  Precautions  before  entering. 
1917.13     Cleaning  and  other  cold  work. 

1917.13  Certification  before  hot  work  la  be- 

gun. 

1917.14  Maintaining  gas  free  conditions. 

Subpart  C — IReierveefl 
Subpart  D — Welding,  Cutting  and  Heating 

1917.31  Ventilation  and  protection  In  weld- 

ing. cutUng,  and  beating. 

1917.32  Fire  prevention. 

1917.33  Welding,    cutting   and   heating   In 

way  of  preservative  coatings. 

1917.34  Welding,    cutting    and    he&tlng    of 

hollow  metal  containers  and 
structures  not  covered  by 
i  1917.11. 

1917.35  Oas  welding  and  cutting. 

1917.36  Arc  welding  and  cutting. 

Subpart  E — SeafFolds,  Ladder*  and  Other 
Wortcing    Surfaces 

1917.41  Scaffolds  or  staging. 

1917.42  Ladders. 

1917.43  [Reserved] 

1917.44  Access  to  vessels. 

1917.45  Access  to  and  guarding  of  dry  docks 

and  marine  railways. 

1917.46  Access  to  cargo  and  confined  spaces. 

1917.47  Working  surfaces. 
Subpart  F — General  Working  Conditions 

1917.51  Housekeeping. 

1917.52  Illumination. 

1917.53  Utilities. 

1917.64  Work  In  confined  or  Isolated  spaces. 

1917.56  IReserved] 

1917.56  Work  In  or  on  lifeboats. 

1917.57  Health  and  sanitation. 

1917.58  First  aid. 

Subpart  G— Gear  and  Equipment  for  Rigging  and 
Materials  Handling 

1917.61  Inspection. 

1917.62  Ropes,  chains  and  slings. 

1917.63  Shackles  and  hooks. 

1 9 1 7.64  Chain  falls  and  pull-lifts. 

1917.65  Hoisting  and  hauling  equipment. 

1917.66  Use  of  gear. 

1917.67  Qualifications  of  operators. 

1917.68  Tables. 
Subpari  H — Tools  and  Related  Equipment 

1917.71  General  precautions. 

1 9 1 7.72  Portable  electric  tools. 

1917.73  Hand  tools. 

1917.74  Abrasive  wheels. 
1917.76  Internal  combustion  engines,  other 

than  ship's  equipment. 

Subpart  I — Personal  Protective  Equipment 

1917.81  Eye  protection. 

1917.82  Respiratory  protection. 

1917.83  Head,  foot  and  body  protection. 

1917.84  Life  saving  equipment. 
Subject    Index    for    29    CFR    1917— Ship- 
breaking 

AuTHORrrr:  The  provisions  of  this  Part 
1917  issued  under  sec.  41,  44  Stat.  1444;  sec.  1, 
72  Stat.  8S6:  SS  UJB.C.  941. 


RULES  AND  REGULATIONS 

Subpart  A — General  Provisions 
§  1917.1     Purpose,   scope  and  responsi- 
bility. 

(a)  Section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
requires  every  employer  to  furnish  and 
maintain  emplosnnent  and  places  of  em- 
ployment which  are  reasonably  safe  for 
his  employees  in  all  employments  covered 
thereby  (the  Act  applies  to  all  injuries 
sustained   by   employees   on   navigable 
waters  of  the  United  States  if  the  em- 
ployees are  employed  by  an  "employer" 
as  defined  in  section  2(4)  of  the  Act  i.e., 
"an  employer  any  of  whose  employees  are 
employed  in  maritime  employment,  in 
whole  or  in  part,  upon  the   navigable 
waters  of  the  United  States  (including 
any  dry  dock)."    Calbeck  v.  Travelers 
Insurance  Co.  and  Donovan  v.  Avondale 
Shipyards,  Inc.  (62  S.  Ct.  1196  (1962) ) 
and  to  install,  furnish,  maintain  and  use 
devices  and  safeguards  (with  particular 
reference  to  equipment  used  by  such  em- 
ployers and  working  conditions  estab- 
lished by  them)  determined  by  the  Sec- 
retary of  Labor  to  be  reasonably  neces- 
sary to  protect  the  Ufe,  health  and  safety 
of  such  employees,  and  to  render  safe 
such  employment  and  places  of  employ- 
ment and  to  prevent  injury  to  such  em- 
ployees.   The  purpose  of  this  part  is  to 
make  determinations  under  this  stand- 
ard with  respect  to  shlpbreaking  activity, 
(b)  This  part  does  not  apply  to  matters 
under  the  control  of  the  United  States 
Coast  Guard  within  the  scope  of  Title  62 
of  the  Revised  Statutes  and  acts  supple- 
mentary   or    amendatory    thereto    (46 
U.S.C.  sees.   1-1388  passim)    including, 
but  not  restricted  to,  the  master,  ship's 
oflBcer,  crew  members,  design,  construc- 
tion and  maintenance  of  the  vessel,  its 
gear  and  equipment;  to  matters  within 
the  regulatory  authority  of  the  United 
States  Coast  Guard  to  safeguard  vessels, 
harbors,  ports  and  waterfront  facilities 
under  the  provisions  of  the  Espionage  Act 
of  June  17,  1917.  as  amended  (50  US.C. 
191  et  seq.;  22  U.S.C.  401  et  seq.) ;  In- 
cluding   the    provisions    of    Executive 
Order  10173,  as  amended  by  Executive 
Orders  10277  and  10352  (3  CFR  1949— 
1953  Comp..  pp.  356,  778  and  873) ;  or  to 
matters  within  the  regulatory  authority 
of  the  United  States  Coast  Guard  with 
respect  to  lights,  warning  devices,  safety 
equipment  and  other  matters  relating  to 
the  promotion  of  safety  of  lives  and  prop- 
erty under  section  4(e)   of  the  Outer 
Continental  Shelf  Lands  Act  (43  U5.C. 
1333) .    Also,  this  part  does  not  apply  to 
owners,  operators,  agents  or  masters  of 
vessels  unless  they  are  acting  as  "em- 
ployers".   However,  this  part  is  not  in- 
tended   to    relieve    owners,    operators, 
agents  or  masters  of  vessels  who  are  not 
"employers"    from    responsibilities    or 
duties  now  placed  upon  them  by  law, 
regulations  or  custom. 

(c)  The  responsibilities  placed  upon 
the  competent  person  herein  shall  be 
deemed  to  be  the  responsibilities  of  the 
employer. 


§  1917.2     Definitions. 

(a)  The  term  "shaU"  indicates  provi 
slons  which  are  mandatory. 


(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "employer"  means  an 
employer  any  of  whose  employees  are 
employed.  In  whole  or  in  part.  In  ship- 
breaking  or  related  employments  as  de- 
fined in  paragraphs  (i)  and  (J)  of  this 
section  on  navigable  waters  of  the  United 
States,  including  dry  docks,  graving 
docks  and  marine  railways,  and  any  of 
whose  employees  are  employed  in  mari- 
time employment,  in  whole  or  In  part, 
upon  the  navigable  waters  of  the  United 
States,  including  dry  docks,  graving 
docks  and  marine  railways. 

(d)  The  term  "employee"  means  any 
person  employed  in  shlpbreaking  or  re- 
lated employments  on  the  navigable 
waters  of  the  United  States,  Including 
dry  docks,  graving  docks  and  marine 
railways,  by  an  employer  as  defined  in 
paragraph  (c)  of  this  section. 

(e)  The  term  "gangway"  means  any 
ramp-like  or  stair-like  means  of  access 
provided  to  enable  personnel  to  board  or 
leave  a  vessel  including  accommodation 
ladders,  gangplanks  and  brows. 

(f)  The  term  "vessel"  Includes  every 
description  of  watercraft  or  other  ar- 
tificial contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water,  including  special  purpose  float- 
ing structures  not  primarily  designed  for 
or  used  as  a  means  of  transportation  on 
water 

(g) "  For  purposes  of  §  1917.44.  the  term 
"barge"  means  an  unpowered,  flat  bot- 
tom, shallow  draft  vessel  Including  scows, 
carfloats  and  lighters.  For  purposes  of 
this  section,  the  term  does  not  Include 
ship  shaped  or  deep  draft  barges. 

(h)  For  purposes  of  §  1917.44,  the 
term  "river  tow  boat"  means  a  shallow 
draft,  low  free  board,  self-propelled  ves- 
sel designed  to  tow  river  barges  by  push- 
ing ahead.  For  purposes  of  this  section, 
the  term  does  not  include  other  towing 

«T  peep  1c 

(I)  The  term  "shlpbreaking"  meana 
any  breaking  down  of  a  vessel's  structure 
for  the  purpose  of  scrapping  the  vessel, 
including  the  removal  of  gear,  equipment 
or  any  component  part  of  a  vessel. 

(j)  The  term  "related  employments" 
means  any  employments  performed  as 
an  incident  to  or  in  conjunction  with 
shlpbreaking  work,  including,  but  not  re- 
stricted to.  Inspection,  survey  and  em- 
ployment as  a  watchman. 

(k)  The  term  "hazardous  substance" 
means  a  substance  which  by  reason  of 
being  explosive,  flammable,  poisonous, 
corrosive,  oxidizing,  irritant  or  otherwise 
harmful  is  likely  to  cause  Injury. 

(1)  The  term  "competent  person"  for 
purposes  of  this  part  means  a  person 
who  is  capable  of  recognizing  and  evalu- 
ating employee  exposure  to  hazardous 
substances  or  to  other  unsafe  conditions 
and  Is  capable  of  specifying  the  neces- 
sary protection  and  precautions  to  be 
taken  to  ensure  the  safety  of  employees 
as  required  by  the  particular  regulation 
under  the  condition  to  which  it  applies. 
For  the  purposes  of  Subparts  B  and  D, 
the  competent  person  shall  be  one  meet- 
ing the  requirements  of  S  1917.10. 

(m)  The  term  "confined  space"  means 
a  compartment  of  small  size  and  limited 
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access  such  as  a  double  bottom  tank, 
cofferdam  or  other  space  which  by  its 
small  size  and  confined  nature  csui 
readily  create  or  aggravate  a  hazardous 
exposure. 

(n)  The  term  "enclosed  space"  means 
any  spsuse,  other  than  a  confined  space, 
which  is  enclosed  by  bulkheads  and 
overhead.  It  includes  cargo  holds,  tanks, 
quarters  and  machinery  and  boiler 
spaces. 

(o)  The  term  "hot  work"  means  rivet- 
ing, welding,  burning  or  other  fire  or 
spark   producing   operations. 

(p)  The  term  "cold  work"  means  any 
work  which  does  not  Involve  riveting, 
welding,  burning  or  other  fire  or  spark 
producing  operations. 

(q)  The  term  "powder  actuated  fast- 
ening tool"  means  a  tool  or  machine 
which  drives  a  stud,  pin  or  fastener  by 
means  of  an  explosive  charge. 

(r)  For  purposes  of  §  1917.57,  the 
term  "hazardous  material"  means  a  ma- 
terial which  has  one  or  more  of  the  fol- 
lowing characteristics:  (1)  Has  a  flash 
point  below  140*  F.,  closed  cup,  or  is 
subject  to  spontaneous  heating;  (2)  has 
a  threshold  limit  value  below  500  p.p.m. 
In  the  case  of  a  gas  or  vapor,  below 
500  mg./m.'  for  fumes,  and  below  25 
m.p.p.c.f.  in  case  of  a  dust:  (3)  has  a 
single  dose  oral  LD„,  below  500  mg./kg.; 
(4)  is  subject  to  polymerization  with  the 
release  of  large  amounts  of  energy;  (5) 
Is  a  strong  oxidizing  or  reducing  agent; 
(6)  causes  first  degi'ee  bums  to  skin  in 
short  time  exposure,  or  is  systemically 
toxic  by  skin  contact;  or  (7)  in  the  course 
of  normal  operations,  may  product  dusts, 
gases,  fumes,  vapors,  mists,  or  smokes 
which  have  one  or  more  of  the  above 
characteristics. 

§  1917.3     Penahy. 

(a)  As  provided  In  Public  Law  85-742. 
any  employer  who.  willfully,  violates  or 
falls  or  refuses  to  comply  with  the  pro- 
visions of  the  regulations  of  this  part 
and  any  employer  or  other  person  who 
willfully  interferes  with,  hinders  or  de- 
lays the  Secretary  or  his  authorized  rep- 
resentative in  canylng  out  his  duties 
imder  subsection  (c)  of  section  41  of  the 
Act  by  refusing  to  admit  the  Secretary 
or  his  authorized  representative  to  any 
place,  or  to  permit  the  Inspection  or  ex- 
amination of  any  employment  or  place 
of  employment,  or  who  willfully  hinders 
or  delays  the  Secretary  or  his  author- 
ized representative  in  the  performance 
of  his  duties  in  the  enforcement  of  the 
regulations  of  this  part,  shall  be  guilty 
of  an  offense,  and,  upon  conviction 
thereof,  shall  be  punished  for  each 
ofifense  by  a  fine  of  not  less  than  $100 
nor  more  than  $3,000;  and  in  any  case 
where  such  employer  is  a  corporation, 
the  officer  who  willfully  permits  any  such 
violation  to  occur  shall  be  guilty  of  an 
offense,  and,  upon  conviction  thereof, 
shall  be  punished  also  for  each  offense 
by  a  fine  of  not  less  than  $100  nor  more 
than  $3,000. 

(b)  The  liability  under  this  provision 
of  Public  Law  85-742  shall  not  affect  any 
other  liability  of  the  employer  under  the 
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Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

§  1917.4      [Reserved] 

§  1917.5     Reference  specifications,  stand- 
ards, and  codes. 

Speciflcations,  standards,  and  codes  of 
agencies  of  the  U.S.  Government,  to  the 
extent  specified  in  the  text,  form  a  part 
of  the  regulations  of  this  part.  In  addi- 
tion, under  the  authority  vested  in  the 
Secretary  under  the  Act,  the  specifica- 
tions, standards,  and  codes  of  organiza- 
tions which  are  not  agencies  of  the  UJ3. 
Government,  In  effect  on  the  date  of  the 
promulgation  of  the  regulations  of  this 
part  as  listed  below,  to  the  extent  specified 
In  the  text,  form  a  part  of  the  regula- 
tions of  this  part : 

Notional  Fire  Protection  Association,  60 
Batterymarch  Street,  Boston,  Mass.  02110. 
Subpart  B1  1917.13(b). 

tJnderwrlters'  Laboratories,  Inc.,  207  East 
Ohio  Street,  Chicago,  111.  60611.  Subpart 
B.  §  1917.12(b)  and  (f ) ;  Subpart  H, 
§  1917.72(a). 

United  States  of  America  Standard  Safety 
Code  for  Portable  Wood  Ladders,  A14.1- 
1959,  United  States  of  America  Standards 
Institute,  Inc..  10  East  40tb  Street,  New 
York,  N.Y.  10016,  Subpart  E,  5  1917.42(a) 
(6). 

United  States  of  America  Standard  Safety 
Code  for  Portable  Metal  Ladders,  A14.3- 
1956.  United  States  of  America  Standards 
Institute,  Inc.,  10  East  40th  Street,  New 
York,  N.Y.  10016,  Subpart  I,  8  1917.42(a) 
(4). 

United  States  of  America  Standard  Safety 
Code  for  Head,  Eye.  and  Respiratory  Pro- 
tection, Z2. 1-1959,  United  States  of  Ameri- 
ca Standards  Institute,  Inc.,  10  East  40th 
Street,  New  York,  N.Y.  10016,  Subpart  I, 
IS  1917.81(a)  (1),  1917.83(b). 

Threshold  Limit  Values,  America  Confer- 
ence of  Governmental  Industrial  Hygen- 
Ists,  1014  Broadwav.  Cincinnati,  Ohio  45202, 
Subpart  B,   {1917.11    (a)(3)    and    (b)(3). 

§  1917.6  Notifii-alion  of  arridenis  re- 
bulling  in  fatalities  or  serious  in- 
juries. 

(a)  Within  48  hours  after  the  occur- 
rence of  an  accident  causing  the  death 
of  an  employee  or  resulting  in  an  em- 
ployee's admission  to  a  hospital  as  a  bed 
patient,  the  employer  shall  file  a  copy 
of  Bureau  of  Employees'  Compensation 
Form  BEC — 202  (approved  by  Budget 
Pureau  No.  44-R887.3)  with  the  Field 
Safety  Consultant  of  the  Occupational 
Safety  and  Health  Administration  serv- 
ing the  area  where  the  accident  occurred 
(in  addition  to  such  filing  as  is  required 
by  20  CFR  31.3)  imless  prior  thereto  and 
as  soon  after  the  accident  as  feasible  the 
employer  has  given  oral  or  written  notice 
of  the  accident  to  the  person  in  charge  of 
such  office  in  sufficient  detail  to  peimit 
the  accident  to  be  identified  readily.  (44 
Stat.  1444;  33  US.C.  930.) 

§  1917.7  .Ainendiiient  of  the  reindaiions 
of  tlii.s  purl. 

Tlie  Secretary  may  at  any  time,  upon 
his  own  motion  or  upon  written  petition 
of  any  interested  person  setting  forth 
reasonable  grounds  therefor,  and  after 
opportunity  has  been  given  to  Interested 
persons  to  present  their  views,  amend  or 
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revoke  any  of  the  provisions  of  the  reg- 
ulations of  this  part. 

Subpart  B — Explosive  and  Other 
Dangerous  Atmospheres 

§  1917.10      Competent  person. 

(a)  Desigvation.  (1)  For  the  purposes 
of  Subparts  B,  D,  and  H  of  this  part  one 
or  more  competent  persons  shall  be  desig- 
nated by  the  employer  In  accordance  with 
the  applicable  requirements  of  this  sec- 
tion unless  the  requirements  of  Subparts 
B.  D,  and  H  of  this  part  are  always  car- 
ried out  by  a  National  Fire  Protection 
Association  Certified  Marine  Chemist. 

(2)  The  employer  shall  Indicate  on 
U.S.  Department  of  Labor  Form  MARS. 
"E>eslgnatlon  of  Competent  Person" 
either  those  employees  designated  as 
competent  persons  or  that  the  prescribed 
functions  of  such  persons  are  always 
carried  out  by  a  National  Fire  Protection 
Association  Certified  Marine  Chemist  In 
addition  to  his  professional  duties.  When 
additions  or  changes  are  made  in  the 
personnel  so  designated,  a  new  Form 
MAR-8  shall  be  executed.  A  copy  of  this 
executed  form  shall  be  forwarded  to  the 
nearest  office  of  the  Occupational  Safety 
and  Health  Administration. 

(b)  Criteria.  The  following  criteria 
shall  guide  the  employer  In  designating 
employees  as  competent  persons : 

(1)  Ability  to  imderstand  the  mean- 
ing of  designations  on  certlflcates  and 
of  any  qualifications  relating  thereto 
and  to  carry  out  any  instructions,  either 
written  or  oral,  left  by  the  National  Fire 
Protection  Association  Certified  Marine 
Chemist. 

(2)  Ability  to  use  and  Interpret  the 
readings  of  an  oxygen  Indicator  and  a 
combustible  gas  Indicator.  The  ability 
to  use  and  interpret  the  readings  of  a 
carbon  monoxide  Indicator  and  a  carbon 
dioxide  indicator,  if  the  operations  In- 
volve such  hazardous  g«ises. 

(3)  Familiarity  with  and  understand- 
ing of  Subparts  B,  D,  and  H  of  this  part. 

(4)  Familiarity  with  the  structure  and 
knowledge  of  the  location  and  designa- 
tion of  spaces  of  the  types  of  vessels  on 
which  breaking  work  is  done. 

( 5 )  Capability  to  perform  the  tests  and 
Inspections  required  by  Subparts  B,  D, 
and  H  of  this  part  and  to  write  the  re- 
quired logs. 

(c)  Logging  of  inspections  and  testa. 
(1)  When  tests  and  Inspections  required 
to  be  performed  by  a  competent  person 
by  any  provisions  of  Subparts  B.  D,  and 
H  of  this  part  are  made,  a  record  of  the 
locations,  operations  performed  and 
date,  time,  and  results  of  the  tests  and 
any  Instructions  resulting  therefrom 
shall  be  recorded  on  U.S.  Department  of 
Labor  Form  MAR-9,  "Log  of  Inspections 
and  Tests  by  Competent  Person."  A  sepa- 
rate form  shall  be  used  for  each  vessel  on 
which  tests  and  Inspections  are  made. 

(2)  This  record  shall  be  available  for 
Inspection  In  the  immediate  \'icinlty  of 
the  affected  operations  while  they  are  In 
progress.  This  record  or  copy  thereof 
shall  be  kept  on  file  for  a  period  of  at 
least  3  months  from  the  date  of  the  com- 
pletion of  the  job. 
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(3)  A  copy  of  any  certificate  Issued  In 
accordance  with  5  1917.13  and  of  any  In- 
Btructlons  issued  by  the  National  Plre 
Protection  Association  Certified  Marine 
Chemist  shall  be  kept  on  file  with  the  log 
for  a  period  of  at  least  3  months  from 
the  date  of  the  completion  of  the  job. 

(d)  Application.  The  proYlsions  of 
this  section  are  intended  to  apply  In 
their  entirety  to  employers  engaged  In 
general  shlpbreaklng  work  where  both 
Subparts  B  and  D  of  this  part  are  ap- 
plicable. They  do  not  apply  in  their 
entirety  to  employers  whose  work  in- 
volves only  certain  portions  of  Subparts 
B  and  D  of  this  part,  such  as  the  break- 
ing of  vessels  with  no  exposure  to  fuel 
oil  or  other  flammable  hazards.  In  such 
cases  employers  may  designate  persons 
who  are  competent  on  the  basis  of  the 
applicable  portions  of  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 

§  1917.11      Precautions   before   entering. 

(a)  Flammable  atmospheres  and  resi- 
dues. (1)  Before  employees  are  initially 
permitted  to  enter  any  of  the  ship's 
spaces  designated  In  subdivisions  (1)  and 
(11)  of  this  subparagraph,  the  atmosphere 
within  the  space  to  be  entered  shall  be 
tested  by  a  competent  person  to  deter- 
mine the  concentration  of  flammable 
vapors  or  gases  within  the  space. 

(i)  Cargo  spaces  or  other  spaces  con- 
taining or  having  last  contained  com- 
bustible or  flammable  liquids  or  gases  in 
bulk. 

(U)  Spaces  immediately  adjacent  to 
those  described  In  subdivision  (1)  of  this 
subparagraph. 

(2)  If  the  tests  indicate  that  the  at- 
mosphere in  the  space  to  be  entered  con- 
tains a  concentration  of  flammable  vapor 
or  gas  greater  than  10  percent  of  the 
lower  explosive  limit,  the  space  shall  be 
ventilated  to  reduce  the  concentration 
below  10  percent  of  tlie  lower  explosive 
limit  before  men  are  permitted  to  enter. 

(3)  If  the  atmosphere  In  the  space  to 
be  entered  Is  found  to  contain  a  con- 
centration of  flammable  vapor  or  gas 
below  the  level  immediately  dangerous 
to  life  as  defined  in  §  1917.82(b)  (1),  but 
above  the  threshold  limit  value,  em- 
ployees shall  be  protected  in  accordance 
\dth  the  reqxiirements  of  S  1917.82  (a) . 
nnd  (c),  (d),  or  (e),  whichever  Is  ap- 
plicable. 

(b)  Toxic  atmospheres  and  residues. 
(1)  Before  employees  are  initially  per- 
mitted to  enter  any  of  the  ship's  spaces 
designated  in  subdivisions  (1)  and  (11) 
of  this  subparagraph,  the  atmosphere  In 
the  space  to  be  entered  shall  be  tested 
for  toxic  atmospheric  contaminants,  and 
the  space  Inspected  for  the  presence  of 
toxic  or  corrosive  residues  by  a  Marine 
Chemist,  Industrial  Hyglenlst  or  other 
person  qualified  to  make  these  tests  and 
Inspections. 

(I)  Cargo  spaces  or  other  spaces  con- 
taining or  having  last  contained  bulk 
liquids,  gases,  or  solids  of  a  toxic,  corro- 
sive or  irritant  nature. 

(II)  Spaces  immediately  adjacent  to 
those  described  In  subdivision  (1)  of  this 
subparagraph. 
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(2)  If  the  tests  Indicate  that  the  at- 
mosphere in  the  space  to  be  entered  con- 
tains a  concentration  of  toxic  con- 
taminants above  the  level  which  is  im- 
mediately dangerous  to  life,  the  space 
shall  be  ventilated  to  reduce  the  concen- 
tration below  the  level  immediately 
dangerous  to  life  as  defined  in  S  1917.82 
(b)(1). 

(3)  If  the  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a  con- 
centration of  toxic  contaminants  below 
the  level  Inmiedlately  dangerous  to  life 
as  defined  in  8  1917.82(b)  (1).  but  above 
the  threshold  limit  value,  employees  shall 
be  protected  in  accordance  with  the  re- 
quirements of  §  1917.82  (a) ,  and  (c) ,  (d) , 
or  (e) ,  whichever  is  applicable. 

(4)  The  person  qualified  to  make  the 
tests  and  inspections  referred  to  in  sub- 
paragraph (1)  of  this  paragraph  shall 
make  a  record  of  the  tests.  Inspections 
and  instructions  pertaining  to  subpara- 
graph (3)  of  paragraph  (a)  of  this  sec- 
tion and  subparagraphs  (2)  and  (3)  of 
this  paragraph  on  U.S.  Department  of 
Labor  Form  MAR^9.  which  shall  be  avail- 
able for  Inspection  and  kept  on  file  in  ac- 
cordance with  !  1917.10(c)  (2) . 

(c)  Oxygen  deficient  atmospheres.  (1) 
Before  employees  are  initially  permitted 
to  enter  any  of  the  ship's  spaces  desig- 
nated in  subdivisions  (1)  through  (v)  of 
this  subparagraph,  the  atmosphere  in  the 
spaces  to  be  entered  shall  be  tested  by  a 
competent  person  with  an  oxygen  indi- 
cator or  other  suitable  device  to  ensure 
that  It  contains  at  least  16.5  percent  oxy- 
gen. 

(1)  Spaces  in  which  the  tests  required 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion indicate  that  no  fiammable  or  toxic 
contaminants  are  present  in  the  atmos- 
phere. 

(11)  Compartments  which  have  been 
sealed. 

(ill)  Spaces  which  have  been  coated 
and  closed  up. 

(iv)  Nonventilated  compartments 
which  have  been  fresWy  painted. 

(v)  Cargo  spaces  containing  cargoes 
or  residues  of  cargoes  which  absorb  oxy- 
gen, such  as  scrap  iron,  fresh  fruit  and 
molasses,  and  various  vegetable  drying 
oils  In  bulk. 

(2)  If  the  tests  indicate  that  the  at- 
mosphere In  the  space  to  be  entered  con- 
tains less  than  16.5  percent  oxygen,  the 
space  sliall  be  ventilated  until  tests  indi- 
cate an  oxygen  content  above  this  level. 

(d)  Exceptions.  In  emergencies  and  in 
cases  of  work  of  brief  duration  neces- 
sary to  accomplish  the  ventilation  re- 
quired or  to  start  operations,  work  may  be 
performed  in  atmospheres  containing 
concentrations  of  fiammable  contami- 
nants above  the  upper  explosive  limit  or 
otherwise  immediately  dangerous  to  lite, 
provided  employees  are  protected  in  ac- 
cordance with  the  requirements  of 
§  1917.82  (a)  and  (b). 

§  1917.12      Cleaning  and  other  cold  Mork. 

(a)  Employees  shall  be  permitted  to 
remove  residue  materials  or  to  perform 
other  cold  work  in  spaces  described  in 
S  1917.11  (a)  (1)  (i)  and  (ii) ,  and  (b)  (1) 
(i)  and  (ii)  only  imder  the  following 
conditions: 


(1)  Liquid  residues  of  flammable  and 
toxic  materials  shall  be  removed  from 
the  spaces  as  thoroughly  as  practicable 
before  employees  start  actual  cleaning 
operations  in  these  spaces.  Drippings 
and  spills  of  these  materials  on  deck  or 
elsewhere  alongside  the  vessel  shall  be 
cleaned  up  as  the  work  progresses.  Spe- 
cial care  shall  be  taken  to  prevent  the 
spilling  or  the  draining  of  these  ma- 
terials into  the  water  surroimding  the 
vessel. 

(2)  Continuous  natural  or  mechanical 
ventilation  shall  be  provided  to  keep  the 
concentration  of  flammable  vapors  be- 
low ten  (10)  percent  of  the  lower  ex- 
plosive limit  In  all  parts  of  the  space, 
provided  that  if.  because  of  the  high 
volatility  of  the  residues,  a  tmlform  con- 
centration of  less  than  ten  (10)  percent 
of  the  lower  explosive  limit  cannot  be 
achieved,  sufiQclent  exhatist  ventilation 
shall  be  provided  to  reduce  the  con- 
centration to  or  below  that  level  in  the 
major  portions  of  the  compartment. 

(3)  Tests  shall  be  made  by  a  compe- 
tent person  prior  to  conmiencement  of 
cold  work  and  with  sufiQclent  frequency 
thereafter,  in  accordance  with  tempera- 
ture, volatility  of  the  residues  and  other 
existing  conditions  in  and  about  the 
spaces  to  ensure  that  the  concentration 
stated  In  subparagraph  (2)  of  this  para- 
graph is  not  exceeded. 

(4)  Cold  work  only  shall  be  permitted. 

(5)  Tests  shall  be  made  by  a  compe- 
tent person  to  ensure  that  the  exhaust 
vapors  from  these  spaces  are  not  ac- 
cumulating in  other  areas  within  or 
aroimd  the  vessel,  marine  railway,  dry 
dock,  or  under  the  pier  where  sources  of 
ignition  may  be  present.  Should  such 
accumulations  be  found,  any  sources  of 
Ignition  within  the  affected  area  shall 
be  removed  or  extinguished. 

(b)  Only  approved  explosion-proof, 
self-contained,  battery-fed.  portable 
lamps  shall  be  used  in  spaces  described 
In  paragraph  (b)  of  §  1917.13  before  the 
spaces  have  been  certified  as  "Safe  for 
Men."  Battery-fed.  portable  lamps  bear- 
ing the  approval  of  the  Underwriters' 
Laboratories  for  use  in  CHass  I.  Group  D 
atmospheres,  or  approved  as  permissible 
by  the  U.S.  Bureau  of  Mines,  and  such 
lamps  listed  by  the  U.S.  Coast  Guard  as 
approved  for  such  use  are  deemed  to 
meet  the  requirements  of  this  paragraph. 

(c)  Signs  shall  be  posted  on  the  open 
deck  adjacent  to  the  access  to  spaces 
described  in  paragi-aph  (b)  of  §  1917.13 
prohibiting  smoking  and  the  use  of  open 
flames. 

(d)  The  metallic  parts  of  air  moving 
devices.  Including  fans,  blowers,  and  jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 

(e)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type.  Fans 
shall  have  nonferrous  blades.  Portable 
air  ducts  shall  also  be  of  nonferrous  ma- 
terials. All  motors  and  associated  con- 
trol equipment  shall  be  properly  main- 
tained and  grounded. 

(f)  In  spaces  described  in  paragraph 
(b)  of  §  1917.13  which  have  been  certi- 
fied "Safe  for  Men."  either  battery  lamps 
or  explosion-proof  lights,  approved  by 
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the  Underwriters'  Laboratories  for  use  in 
Class  I,  Group  D  atmospheres,  or  ap- 
proved as  permissable  by  the  VS.  Bureau 
of  Mines  or  the  VS.  Coast  Guard,  shall 
be  used,  provided  the  lights  are  moimted 
to  the  space  openings  from  the  exterior, 
or  suspended  within  the  space  with  the 
cables  so  led  as  to  protect  them  from 
injury. 

(g)  In  spaces  certified  "Safe  for  Plre" 
nonexploslon  proof  lights  may  be  used. 

§  1917.13      Certification  before  hot  work 
is  begun. 

(a)  Hot  work  in  the  open.  Before  hot 
work  is  performed  from  open  decks  or  in 
tanks  or  compartments  from  which  the 
overhead  has  been  completely  removed, 
on  the  boundaries  of  cargo  spaces  or 
other  spaces  containing  or  having  last 
contained  combustible  or  flammable 
liquids  or  gases  in  bulk,  the  following 
steps  shall  be  taken: 

(1)  Tests  shall  be  made  by  a  compe- 
tent person  to  determine  the  concentra- 
tion of  fiammable  vapors  in  these  spaces. 
The  permissible  level  of  concentration  of 
fiammable  vapors  shall  not  exceed  ten 
(10)  percent  of  the  lower  explosive  limit 
in  all  parts  of  the  spaces. 

(2)  When  the  tests  indicate  that  a 
space  contains  a  concentration  of  fiam- 
mable vapors  above  the  permissible  con- 
centration, the  space  shall  be  inerted 
with  a  nonfiammable  gas  or  with  water, 
or  sufHcient  ventilation  shall  be  provided 
to  reduce  the  concentration  below  the 
permissible  level. 

(3)  When  the  bottom  of  a  space  con- 
tains flammable  residues,  it  shall  be 
flooded  with  water  to  cover  all  parts  of 
the  space  to  a  depth  of  at  least  one  (1) 
foot  unless  the  space  Is  inerted. 

(b)  Hot  work  below  decks.  Employees 
shall  not  be  permitted  to  engage  in  hot 
work  in  or  on  the  following  spaces, 
boundaries  or  pipelines  until  a  certificate 
setting  forth  that  the  hot  work  can  be 
done  in  safety  is  issued.  Such  certificate 
shall  be  acceptable  only  if  issued  by  a 
Marine  Chemist  certificated  by  the  Na- 
tional Fire  Protection  Association. 

( 1 )  On  tank  vessels : 

(i)  Within  or  on  the  boundaries  of 
cargo  tanks  which  have  been  used  to 
carry  combustible  or  flammable  liquids 
and  gases  in  bulk,  or  within  spaces  ad- 
jacent to  such  cargo  tanks. 

(11)  Within  or  on  the  boundaries  of 
fuel  tanks. 

(lii)  On  pipelines,  heating  coils, 
pumps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(2)  On  dry  (^argo,  miscellaneous,  and 
passenrrer  vessels: 

(i)  Within  or  on  the  boundaries  of 
cargo  tanks  which  have  been  used  to 
carry  combustible  or  flammable  liquids 
and  gases  in  bulk. 

(ii)  Within  spaces  adjacent  to  cargo 
tanks  wliich  have  been  used  to  carry 
fiammable  gases,  or  liquids  with  a  flash 
point  below  150°  P..  except  where  the 
distance  between  such  cargo  tanks  and 
the  v;ork  to  be  perfonned  is  not  less  than 
twenty-five  (25)  feet. 

(iii)  Within  or  on  the  boundaries  of 
fuel  tanks. 
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<i\)  On  pipelines,  heating  colls, 
pumps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(3)  In  dry  cargo  holds  for  which  a 
Marine  Chemist's  certificate  is  not  re- 
quired by  paragraph  (b)  (2)  (ID  of  this 
section,  hot  work  may  be  performed  only 
after  a  competent  person  has  carefully 
examined  the  hold  and  found  it  to  be 
free  of  flammable  liquids,  gases,  and 
vapors.  If  flammable  liquids,  gases,  or 
vapors  are  found,  hot  work  shidl  not  be 
performed  within  the  space  until  the 
flammable  liquids,  gases,  or  vapors 
have  been  removed  and  a  test  Indicates 
that  the  space  Is  safe  for  Are. 

(4)  Before  hot  work  is  performed  in 
engine  room  and  boiler  room  spaces  of 
any  vessel  for  which  a  Marine  Chemist's 
certificate  is  not  required  by  the  provi- 
sion of  paragraph  (b)  (1)  and  (2)  of 
tills  section  or  in  fuel  tank  and  engine 
compartments  of  boats,  the  bilges  shall 
be  Inspected  and  tested  by  a  competent 
person  to  ensure  that  they  are  free  of 
fiammable  liquids,  gases,  and  vapors.  If 
flammable  liquids,  gases,  or  vapors  are 
found,  hot  work  shall  not  be  performed 
within  the  space  until  the  flammable 
liquids,  gases,  or  vapors  have  been  re- 
moved and  a  test  indicates  that  the  space 
Is  safe  for  fire. 

§  1917.14     Maintaining   gaa   free   condi- 
tions. 

(a)  Hot  work  in  the  open.  (1)  Dur- 
ing the  performance  of  hot  work  from 
open  decks  or  in  tanks  or  compartments 
from  which  the  overhead  has  been  com- 
pletely removed,  on  the  boundaries  of 
spaces  described  In  S  1917.13(a),  other 
than  those  filled  with  water,  the  compe- 
tent person  shall  make  frequent  tests  to 
ensure  that  the  Inert  atmosphere  is  being 
maintained  or  that  the  concentration  of 
flammable  vapors  remains  below  ten  (10) 
percent  of  the  lower  explosive  limit. 

(b)  Hot  work  below  decks.  (1)  When 
conditions  In  spaces  below  decks  de- 
scribed in  §  1917.13(b)  (1)  and  (2)  are 
such  that  there  is  a  possibility  of  hazard- 
ous vapors  being  released  from  residues 
or  other  sources,  after  a  Marine  Chem- 
ist's certificate  has  been  issued,  a  com- 
petent person  shall  make  tests  to  ensure 
that  the  gas  free  condition  is  maintained 
irrespective  of  whether  hot  work  Is  laeing 
performed  in  or  on  the  aforementioned 
spaces.  Wben  the  competent  person  finds 
that  the  atmospheric  conditions  have 
altered,  work  shall  be  stopped  and  a  new 
Marine  Cheml.st'8  cei-tlficate  in  accord- 
ance with  §  1917.13(b)  (1)  and  (2)  shall 
be  obtained,  before  work  is  resumed. 

Subpart  C — [Reserved! 

Subpart  D — Welding,  Cutting  and 
Heating 

§  1917.31      Ventilation  nnd  protection  in 
welding,  cutting  and  heating. 

(a)  Mechanical  ventilation:  require- 
ments. (1)  For  purposes  of  this  sec- 
tion, mechanical  ventilation  shall  meet 
the  following  requirements: 

(I)  Mechanical  ventilation  shall  con- 
sist of  either  general  mechanical  ventila- 
tion systems  or  local  exhaust  systems. 
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(ii)  General  mechanical  ventilation 
shall  be  of  sufBcient  capacity  and  so  ar- 
ranged as  to  produce  the  number  of  air 
changes  necessary  to  msdntaln  welding 
fumes  and  smoke  within  safe  limits. 

(iii)  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods  Intended 
to  be  placed  by  the  welder  or  burner  as 
close  as  practicable  to  the  work.  This 
system  shall  be  of  suiQclent  capacity  and 
so  arranged  as  to  remove  fumes  and 
smoke  at  the  source  and  keep  the  con- 
centration of  them  In  the  breathing  zone 
within  safe  limits. 

(iv)  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  into 
the  open  air  or  otherwise  clear  of  the 
source  of  intake  air. 

(V)  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirable. 

(vi)  Oxygen  shall  not  be  used  for  ven- 
tilation purposes,  comfort  cooling,  blow- 
ing dust  or  dirt  from  clothing,  or  for 
cleaning  the  work  area. 

(b)  Welding,  cutting  and  heating  in 
confined  spaces.  (1)  Except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph and  paragraph  (c)  (2)  of  this  sec- 
tion, either  general  mechanical  or  local 
exhaust  ventilation  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  be  provided  whenever  welding,  cut- 
ting or  heating  is  performed  in  a  con- 
fined space. 

(2)  The  means  of  access  shall  be  pro- 
vided to  a  confined  space  in  accordance 
with  §  1917.46(b)  (1)  and  (2). 

(3)  When  sufflclent  ventilation  can- 
not be  obtained  without  blocking  the 
means  of  access,  employees  in  the  con- 
fined space  shall  be  protected  by  air  line 
respirators  in  accordance  with  the  re- 
quirements of  §  1917.82(a).  and  an  em- 
ployee on  the  outside  of  such  a  confined 
space  shall  be  assigned  to  maintain  com- 
munication with  those  working  within 
It  and  to  aid  them  In  an  emergency. 

(c)  Welding,  cutting  or  heating  of 
metals  of  toxic  significance.  (1)  Weld- 
ing, cutting  or  heating  In  any  enclosed 
spaces  aboard  the  vessel  involving  the 
metals  specified  In  this  subparagraph 
shall  be  performed  with  either  general 
mechanical  or  local  exhaust  ventilation 
meeting  the  requirements  of  paragraph 
(a)  of  this  section. 

(1)  Zinc-bearing  base  or  filler  metals 
or  metals  coated  with  zinc-bearing  ma- 
terials. 

(ID  Lead  base  metals. 

(Ill)  Cadmium-t>earing  filler  mate- 
rials. 

(iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 
materials. 

(2)  Welding,  cutting  or  heating  in 
any  enclosed  spaces  aboard  the  vessel  in- 
voUIng  the  metals  specified  in  this  sub- 
paragraph shall  be  performed  with  local 
exhaust  ventilation  in  accordance  with 
the  requirements  of  paragraph  (a)  of 
this  section  or  employees  shall  be  pro- 
tected Ijy  air  line  respirators  in  accord- 
ance with  the  requirements  of  5  1917.82 
(a). 

(I)  Metals  containing  lead,  other  than 
as  an  Impurity,  or  metals  coated  with 
lead-bearing  materials. 


No.  203— Pt.  n— 8 


RDERAL  REGISTER,  VOL.   37,  NO.  203 — THURSDAY,   OCTOBER   19,    1972 


f3m 


22514 

(II)  Cadmium-bearing  or  cadmium 
coated  base  metals. 

(III)  Metals  coated  with  mercury- 
bearing  metals. 

(iv)  Beryllium-containing  base  or  fill- 
er metals.  Because  of  Its  high  toxicity, 
work  Involving  beryllium  shall  be  done 
with  both  local  exhaust  ventilation  and 
air  line  respirators. 

( 3 )  Employees  performing  such  opera- 
tions In  the  open  air  shall  be  protected 
by  filter  type  respirators  in  accordance 
with  requirements  of  paragraphs  (a)  and 
(d)  (2)  (iv)  of  §  1917.82.  except  that  em- 
ployees performing  such  operations  on 
berylliiun-containlng  base  or  filler  metals 
shall  be  protected  by  air  line  respirators 
In  accordance  with  the  requirements  of 
S  1917.82(a). 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or  burn- 
ers shall  be  protected  In  the  same  manner 
as  the  welder  or  burner. 

(d)  General  welding,  cutting  and 
heating.  (1)  Welding,  cutting  and 
heating  not  Involving  conditions  or  mate- 
rials described  In  paragraph  (b)  or  (c) 
of  this  section  may  normally  be  done 
without  mechanical  ventilation  or  res- 
piratory protective  equipment,  but  where, 
because  of  unusual  physical  or  atmos- 
pheric conditions,  an  unsafe  accumu- 
lation of  contaminants  exists,  suitable 
mechanical  ventilation  or  respiratory 
protective  equipment  shall  be  provided, 

(2)  Employees  performing  any  type  of 
welding,  cutting  or  heating  shall  be  pro- 
tected by  suitable  eye  protective  equip- 
ment in  accordance  with  the  require- 
ments of  S  1503.81  (a)  and  (c) . 


§1917.32      Fire  prevention. 

(a)  When  hot  work  is  performed  be- 
low decks  or  In  other  situations  In  which 
accidental  fire  would  Jeopardize  the 
safety  of  employees  the  following  pre- 
cautions shall  be  taken: 

(1)  When  practical,  objects  to  be 
welded,  cut  or  heated  shall  be  moved  to 
a  designated  safe  location  or,  if  the  object 
to  be  welded,  cut  or  heated  cannot  be 
readily  moved,  all  movable  fire  hazards 
in  the  vicinity  shall  be  taken  to  a  safe 
place. 

(2)  If  the  object  to  be  welded,  cut  or 
heated  cannot  be  moved  and  if  all  the 
fire  hazards  cannot  be  removed,  positive 
means  shall  be  taken  to  confine  the  heat, 
sparks  and  slag,  and  to  protect  the  im- 
movable fire  hazards  from  them. 

(3)  When  welding,  cutting  or  heating 
Is  performed  on  tank  shells,  decks,  over- 
heads and  bulkheads,  since  direct  pene- 
tration of  sparks  or  heat  transfer  may 
introduce  a  fire  hazard  to  an  adjacent 
compartment,  the  same  precautions  shall 
be  taken  on  the  opposite  side  as  are  taken 
on  the  side  on  which  the  welding  is  being 
I)erformed. 

(4)  In  order  to  eliminate  the  possibil- 
ity of  fire  in  confined  spaces  as  a  result 
of  gas  escaping  through  leaking  or  im- 
properly closed  torch  valves,  the  gas  sup- 
ply to  the  torch  shall  be  positively  shut 
off  at  some  point  outside  the  confined 
space  whenever  the  torch  is  not  to  be 
used  or  whenever  the  torch  is  left  unat- 
tended for  a  substantial  period  of  time. 
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Buch  as  during  the  limch  hour.  Over- 
night and  at  the  change  of  shifts  the 
torch  and  hose  shall  be  removed  from 
the  confined  space.  Open  end  fuel  gas 
and  oxygen  hoses  shall  be  immediately 
removed  from  confined  spaces  when  they 
are  disconnected  from  the  torch  or  other 
gas  consuming  device. 

(b)  In  all  cases,  suitable  fire  extin- 
gtilshlng  equipment  shall  be  Immediately 
available  in  the  work  area  and  shall  be 
maintained  in  a  state  of  readiness  for 
instant  use.  Personnel  assigned  to  con- 
tain fires  within  controllable  limits  shall 
be  instructed  as  to  the  specific  antici- 
pated fire  hazards  and  how  the  fire  fight- 
ing equipment  provided  is  to  be  used. 

§  1917.33     Welding,  rutting  and  healing 
in  way  of  preservative  coatings. 

(a)  Before  welding,  cutting  or  heating 
Is  commenced  on  any  surface  covered  by 
a  preservative  coating  whose  flammabil- 
Ity  Is  not  known,  a  test  shall  be  msule  by 
a  competent  person  to  determine  its 
fiammablllty.  Preservative  coatings 
shall  be  considered  to  be  highly  flam- 
mable when  scrapings  bum  with  ex- 
treme rapidity. 

(b)  When  coatings  are  determined  to 
be  highly  flammable  either  they  shall 
be  stripped  from  the  area  to  be  heated 
to  prevent  ignition  or  they  shall  be 
burned  away  under  controlled  condi- 
tions. A  1  V^-inch  or  larger  fire  hose  with 
log  nozzle,  which  has  been  uncoiled  and 
placed  under  pressure,  shall  be  immedi- 
ately available  for  Instant  use  in  the  im- 
mediate vicinity,  consistent  with  avoid- 
ing freezing  of  the  hose. 

(c)  Protection  against  toxic  preserva- 
tive coatings.  (1)  In  enclosed  spaces  all 
surfaces  covered  with  toxic  preservatives 
shall  be  stripped  of  all  toxic  coatings  for 
a  distance  of  at  least  4  Inches  from 
the  area  of  heat  application  or  the  em- 
ployees shall  be  protected  by  air  line 
respirators  meeting  the  requirements  of 
:  1917.82(a). 

(2)  In  the  open  air,  employees  shall  be 
protected  by  a  filter  type  respirator  m 
accordance  with  requirements  of 
S  1917.82  (a)  and(d). 

§  1917.34  Welding,  cutting  and  healing 
of  hollow  metal  containers  and  struc- 
tures not  covered  by  §  1917.11. 

(a)  Drums,  containers  or  hollow 
structures  which  have  contained  flam- 
mable substances  shall,  before  welding, 
cutting  or  heating  Is  undertaken  on 
them,  either  be  filled  with  water  or  thor- 
oughly cleaned  of  such  substances  and 
ventilated  and  tested. 

(b)  Before  heat  is  applied  to  a  drum, 
container  or  hollow  structure,  a  vent  or 
opening  shall  be  provided  for  the  re- 
lease of  any  built-up  pressure  during  the 
application  of  heat. 

(c)  Before  welding,  cutting,  heating 
or  brazing  is  begun  on  structural  voids 
such  as  skegs,  bilge  keels,  fair  waters, 
masts,  booms,  support  stanchions,  pipe 
stanchions  or  railings,  a  competent  per- 
son shall  inspect  the  object  and,  if  neces- 
sary, test  it  for  the  presence  of  flam- 
mable Uqulds  or  vapors.  If  flammable 
liquids  or  vapors  are  present,  the  object 
shall  be  made  safe. 


(d)  Objects  such  as  those  listed  In 
paragraph  (c>  of  this  section  shall  also 
be  inspected  to  determine  whether  water 
or  other  nonflammable  liquids  are  pres- 
ent which,  when  heated,  would  build  up 
excessive  pressure.  If  such  liquids  are 
determined  to  be  present,  the  object  shall 
be  vented,  cooled  or  otherwise  made  safe 
during  the  application  of  heat. 

(e)  Jacketed  vessels  shall  be  vented 
before  and  during  welding,  cutting  or 
heating  operations  in  order  to  release  any 
pressure  which  may  build  up  during  the 
application  of  heat.  , 

§1917.35      Gas  welding  and  culling. 

(a)  Transporting,  moving  and  storing 
compressed  gas  cylinders.  (1)  Valve 
protection  caps  shall  be  In  place  and 
secure.  Oil  shall  not  be  used  to  lubricate 
protection  caps. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  slingboard 
or  pallet.  They  shall  not  be  hoisted  by 
means  of  magnets  or  choker  slings. 

(3)  C^yllnders  shall  be  moved  by  tilting 
and  rolling  them  on  their  bottom  edges. 
They  shall  not  be  intentionally  dropped, 
struck  or  pennitted  to  strike  each  other 
violently. 

(4)  When  cylinders  are  transported 
by  vehicle,  they  shall  be  secured  in 
position. 

(5)  Valve  protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one  verti- 
cal position  to  another.  Bars  shall  not 
be  used  under  valves  or  valve  protection 
caps  to  pry  cylinders  loose  when  frozen. 
Warm,  not  boiling,  water  shall  be  used 
to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  seciu-ed 
on  a  special  carrier  intended  for  this 
purpose,  regulators  shall  be  removed  and 
valve  protection  caps  put  In  place  be- 
fore cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain  or 
other  steadying  device  shall  be  used  to 
keep  cylinders  from  being  knocked  over 
while  in  use. 

(8)  When  work  is  finished,  when  cyl- 
inders are  empty,  or  when  cylinders  are 
moved  at  any  time,  the  cylinder  valves 
shall  be  closed. 

(9)  Acetylene  cylinders  shall  be  se- 
cured in  an  upright  position  at  all  times 
except,  if  necessary,  for  short  periods  of 
time  while  cylinders  are  actually  being 
hoisted  or  carried. 

(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag  or  flame  will  not 
reach  them.  When  this  is  impractical, 
fire  resistant  shields  shall  be  provided. 

(2)  Cylinders  shall  be  placed  where 
they  cannot  become  part  of  an  electrical 
circuit.  Electrodes  shall  not  be  struck 
against  a  cylinder  to  strike  an  arc. 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are  in 
use.  They  shall  not  be  placed  in  a  loca- 
tion where  they  would  be  subject  to  open 
flame,  hot  metal  or  other  sources  of  arti- 
ficial heat. 

(4)  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  into  confined  spaces. 
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(c)  Treatment  of  cylinders.  (1)  Cyl- 
inders, whether  full  or  empty,  shall  not 
be  used  as  rollers  or  supports. 

(2)  No  person  other  than  the  gas  sup- 
plier shall  attempt  to  mix  gases  In  a 
cylinder.  No  one  except  the  owner  of 
the  cylinder  or  person  authorized  by 
him  shall  refill  a  cylinder.  No  one  shall 
use  a  cylinder's  contents  for  purposes 
other  than  those  Intended  by  the  sup- 
plier. Only  cylinders  bearing  Interstate 
Commerce  Commission  Identification 
tind  inspection  markings  shall  be  used. 

(3)  No  damaged  or  defective  cylinder 
shall  be  used. 

(d)  Use  of  fuel  gas.  The  employer 
shall  thoroughly  Instruct  employees  In 
the  safe  use  of  fuel  gas.  as  follows: 

(1)  Before  connecting  a  regulator  to 
a  cylinder  valve,  the  valve  shall  be 
opened  slightly  and  closed  immediately. 
(This  action  Is  generally  termed  "crack- 
ing" and  is  intended  to  clear  the  valve  of 
dust  or  dirt  that  might  otherwise  enter 
the  regulator) .  The  person  cracking  the 
valve  shall  stand  to  one  side  of  the  out- 
let, not  in  front  of  it.  The  valve  of  a 
fuel  gas  cylinder  shall  not  be  cracked 
where  the  gas  would  reach  welding  work, 
sparks,  flame  or  other  possible  sources 
of  ignition. 

(2)  The  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regxUator.  To  permit  quick  closing, 
valves  on  fuel  gas  cylinders  shall  not  be 
opened  more  than  l'/2  turns.  When  a 
special  wTench  Is  required.  It  shall  be 
left  In  position  on  the  stem  of  the  valve 
while  the  cylinder  Is  in  use  so  that  the 
fuel  gas  flow  can  be  shut  off  quickly  in 
case  of  tin  emergency.  In  the  case  of 
manifolded  or  coupled  cylinders,  at  least 
one  such  wrench  shall  always  be  avail- 
able for  Immediate  use.  Nothing  shall  be 
placed  on  top  of  a  fuel  gas  cylinder,  when 
In  use,  which  may  damage  the  safety 
device  or  Interfere  with  the  quick  clos- 
ing of  the  valve. 

(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other  de- 
vices which  are  equipped  with  shut-off 
valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached  to 
the  cylinder  valve  or  manifold. 

(4)  Before  a  regulator  Is  removed  from 
a  cylinder  valve,  the  cylinder  valve  shall 
always  be  closed  and  the  gas  released 
from  the  regulator. 

(5)  If.  when  the  valve  on  a  fuel  gas 
cylinder  is  opened,  there  Is  found  to  be 
a  leak  around  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut  tight- 
ened. If  this  action  does  not  stop  the 
leak,  the  use  of  the  cylinder  shall  be  dis- 
continued, and  it  shall  be  properly  tagged 
and  removed  from  the  vessel.  In  the 
event  that  fuel  gas  should  leak  from  the 
cylinder  valve  rather  than  from  the  valve 
stem  and  the  gas  cannot  be  shut  off,  the 
cylinder  shall  be  properly  tagged  and  re- 
moved from  the  vessel.  If  a  regulator 
attached  to  a  cylinder  valve  will  effec- 
tively stop  a  leak  through  the  valve  seat, 
the  cylinder  need  not  be  removed  from 
the  vessel. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  the  cylinder 
shall  be  removed  from  the  vessel. 
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(e)  Fuel  gas  and  oxygen  manifolds. 
(1)  Fuel  gas  and  oxygen  manifolds  shall 
bear  the  name  of  the  substance  they 
contain  in  letters  at  least  one  (1)  inch 
high  which  shall  be  either  painted  on  the 
manifold  or  on  a  sign  permanently  at- 
tached to  it. 

(2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  In  safe  and  accessible 
locations  in  the  open  air.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
cluding both  ends  of  the  supply  hose  that 
lead  to  the  manifold,  shall  be  such  that 
the  hose  cannot  be  Interchanged  be- 
tween fuel  gas  and  oxygen  manifolds  and 
supply  header  connections.  Adapters 
shall  not  be  used  to  permit  the  inter- 
change of  hose.  Hose  connections  shall 
be  kept  free  of  grease  and  oil. 

(4)  When  not  in  use,  manifold  and 
header  hose  connections  shall  be  capped. 

(5)  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  In  use,  which  will  dam- 
age the  manifold  or  interfere  with  the 
quick  closing  of  the  valves. 

(f )  Hose.  (1)  Fuel  gas  hose  and  oxy- 
gen hose  shall  be  easily  dlstingxilshable 
from  each  other.  The  contrast  may  be 
made  by  different  colors  or  by  surface 
characteristics  readily  distinguishable  by 
the  sense  of  touch.  Oxygen  and  fuel  gas 
hoses  shall  not  be  interchangable.  A 
single  hose  having  more  than  one  gas 
passage,  a  wall  failure  of  which  would 
permit  the  flow  of  one  gas  into  the  other 
gas  passage,  shall  not  be  used. 

(2)  When  parallel  sections  of  oxygen 
and  fuel  gas  hose  are  taped  together,  not 
more  than  4  inches  out  of  8  Inches  shall 
be  covered  by  tape. 

(3)  All  hose  carrying  acetylene,  oxy- 
gen, natural  or  manufactured  fuel  gas. 
or  any  gas  or  substance  which  may  Ig- 
nite or  enter  into  combustion  or  be  in 
any  way  harmful  to  employees,  shall  be 
Inspected  at  the  beginning  of  each  shift. 
Defective  hose  shall  be  removed  from 
service. 

(4)  Hose  which  has  been  subjected  to 
flashback  or  which  shows  evidence  of 
severe  wear  or  damage  shall  be  tested  to 
twice  the  normal  pressure  to  which  it  is 
subject,  but  in  no  case  less  than  two 
hundred  (200)  psl.  Defective  hose  or 
hose  in  doubtful  condition  shall  not  be 
used. 

(5).  Hose  couplings  shall  be  of  the  type 
that  cannot  be  unlocked  or  disconnected 
by  means  of  a  straight  pull  without 
rotary  motion. 

(6)  Boxes  used  for  the  stowage  of  gas 
hose  shall  be  ventilated. 

(g)  Torches.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  suitable 
cleaning  wires,  drills  or  other  devices  de- 
signed for  such  purpose. 

(2)  Torches  shall  be  Inspected  at  the 
beginning  of  each  shift  for  leaking  shut- 
off  valves,  hose  couplings,  and  tip  con- 
nections. Defective  torches  shall  not  be 
used. 

(3)  Torches  shall  be  lighted  by  fric- 
tion lighters  or  other  approved  devices, 
and  not  by  matches  or  from  hot  work. 

(h)  Pressure  regulators.  Oxygen  and 
fuel  gas  regulators  including  "their  re- 
lated gauges  shall  be  in  proper  working 
order  while  in  use. 
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§1917.36     Arc  welding  and  cutting. 

(a)  Manual  electrode  holders.  (1) 
Only  manual  electrode  holders  which  are 
specifically  designed  for  arc  welding  and 
cutting  and  are  of  a  capacity  capable  of 
safely  handling  the  maximxun  rated  cur- 
rent required  by  the  electrodes  shall  be 
used. 

(2)  Any  current  carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
his  hand,  and  the  outer  surfaces  of  the 
Jaws  of  the  holder,  shall  be  fully  in- 
sulated agfdnst  the  maximum  voltage 
encoimtered  to  ground. 

(b)  Welding  cables  and  connectors. 

(1)  All  arc  welding  and  cutting  cables 
shall  be  of  the  completely  insulated, 
flexible  type,  capable  of  handling  the 
maximum  current  requirements  of  the 
work  in  progress,  taking  into  account  the 
duty  cycle  under  which  the  arc  welder  or 
cutter  is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  minimum  distance  of  ten 
(10)  feet  from  the  cable  end  to  which 
the  electrode  holder  is  connected  shall 
be  used,  except  that  cables  with  stand- 
ard insulated  connectors  or  with  splices 
whose  insulating  quality  Is  equal  to  that 
of  the  cable  are  permitted. 

(3 )  When  it  becomes  necessary  to  con- 
nect or  splice  lengths  of  cable  one  to 
(mother,  substantial  insulated  connec- 
tors of  a  capacity  at  least  equivalent  to 
that  of  tiie  cable  shall  be  used.  If  con- 
nections are  effected  by  means  of  cable 
lugs,  they  shall  be  securely  fastened  to- 
gether to  give  good  electrical  contact, 
and  the  exposed  metal  parts  of  the  lugs 
shall  be  completely  insulated. 

(4)  Cables  in  poor  repair  shall  not  be 
used.  When  a  cable,  other  than  the 
cable  lead  referred  to  in  subparagraph 

(2)  of  this  paragraph,  becomes  worn  to 
the  extent  of  exposing  bare  conductors, 
the  portion  thus  exposed  shall  be  pro- 
tected by  means  of  rubber  and  friction 
tapes  or  other  equivalent  Insulation. 

(c)  Ground  returns  and  machine 
grounding.  (1)  A  ground  return  cable 
shEdl  have  a  safe  current  carrying  capac- 
ity equal  to  or  exceeding  the  specified 
maximum  output  capacity  of  the  arc 
welding  or  cutting  unit  which  it  services. 
When  a  single  ground  return  cable  serv- 
ices more  than  one  unit,  its  safe  current 
canring  capacity  shall  equal  or  exceed 
the  total  speclfled  maximum  output  ca- 
pacities of  all  the  imlts  which  it  services. 

(2)  Structures  or  pipe  lines,  except 
pipe  lines  containing  gases  or  flammable 
liquids  or  conduits  containing  electrical 
circuits,  may  be  used  as  part  of  the 
ground  return  circuit,  provided  that  the 
pipe  or  structure  has  a  current  carrying 
capacity  equal  to  that  required  by  sub- 
paragraph (1)  of  tills  paragraph. 

(3)  When  a  structure  or  pipe  line  is 
employed  as  a  ground  return  circuit,  it 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  joints. 
The  generation  of  an  arc.  sparks  or  heat 
at  any  point  shall  cause  rejection  of  the 
structure  as  a  ground  circuit. 

(4)  When  a  structure  or  pipe  line  is 
continuously  employed  as  a  ground  re- 
turn circuit,  all  Joints  shall  be  bonded, 
and  periodic  lni^>ections  shall  be  con- 
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ducted  to  ensure  that  no  condition  of 
electrolysis  or  fire  hazard  exists  by  virtue 
of  such  use. 

(5)  The  frames  of  all  arc  welding  and 
cutting  machines  shall  be  grounded  ei- 
ther through  a  third  wire  in  the  cable 
containing  the  circuit  conductor  or 
through  a  separate  wire  which  is 
grounded  at  the  source  of  the  current. 
Grounding  circuits,  other  than  by  means 
of  the  vessel's  structure,  shall  be  checked 
to  ensure  that  the  circuit  between  the 
ground  and  the  grounded  power  con- 
ductor has  resistance  low  enough  to  per- 
mit sufficient  current  to  flow  to  cause 
the  fuse  or  circuit  breaker  to  interrupt 

the  current.  ^  „  ..   . 

(6)  All  groimd  connections  shall  be  m- 

spected  to  ensure  that  they  are  mechan- 
ically strong  and  electrically  adequate 
for  the  required  current. 

(d)  Operating  instructions.  Employ- 
ers shall  instruct  employees  in  the  safe 
means  of  arc  welding  and  cutting  as 
follows:  ^    . 

(1)  When  electrode  holders  are  to  be 
left  unattended,  the  electrodes  shall  be 
removed  and  the  holders  shall  be  so 
plsu;ed  or  protected  that  they  cannot 
make  electrical  contact  with  employees 
or  conducting  objects. 

(2)  Hot  electrode  holders  shall  not  be 
dipped  In  water,  since  to  do  so  may 
expose  the  arc  welder  or  cutter  to  elec- 
tric shock. 

(3)  When  the  arc  welder  or  cutter 
has  occasion  to  leave  his  work  or  to  stop 
work  for  any  appreciable  length  of  time, 
or  when  the  arc  welding  or  cutting  ma- 
chine is  to  be  moved,  the  power  supply 
switch  to  the  equipment  shall  be  opened. 

(4)  Any  faulty  or  defective  equipment 
shall  be  reported  to  the  supervisor. 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustible  or 
flame-proof  screens  which  will  protect 
employees  and  other  persons  working  In 
the  vicinity  from  the  direct  rays  of  the 
arc. 


Subpart  E — Scaffolds,  Ladders  and 

Other  Working  Surfaces 
§  1917.41      Scaffolds  or  staging. 

(a)  General  requirements.  (1)  All 
scaffolds  and  their  supports,  whether  of 
lumber,  steel  or  other  material,  shall  be 
capable  of  supporting  the  load  they  are 
designed  to  carry  with  a  safety  factor  of 
not  less  than  foiur  (4) . 

(2)  All  lumber  used  in  the  construc- 
tion of  scaffolds  shall  be  spruce,  fir,  long 
leaf  yellow  pine,  Oregon  pine  or  wood  of 
equal  strength.  The  use  of  hemlock, 
short  leaf  yellow  pine  or  short  fiber  lum- 
ber is  prohibited. 

(3)  Lumber  dimensions  as  given  in  this 
subpart  are  nominal  except  where  given 
in  fractions  of  an  Inch. 

(4)  All  limiber  used  to  the  construc- 
tion of  scaffolds  shall  be  sound,  straight- 
grained,  free  from  cross  grain,  shakes 
and  Isu-ge,  loose  or  dead  knots.  It  shall 
also  be  free  from  dry  rot,  large  checks. 
worm  holes  or  other  defects  which  im- 
pair Its  strength  or  durability. 

(6)  Scaffolds  shall  be  maintained  in  a 
safe  and  secxire  condition.    Any  com- 
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ponent  of  the  scaffold  which  is  broken, 
burned  or  otherwise  defective  shall  be 
replaced. 

(6)  Barrels,  boxes,  cans,  loose  bricks, 
or  other  unstable  objects  shall  not  be 
used  as  working  platforms  or  for  the 
support  of  planking  intended  as  scaffolds 
or  working  platforms. 

(7)  No  scaffold  shall  be  erected,  moved, 
dismantled  or  altered  except  imder  the 
supervision  of  competent  persons. 

(b)  Horse  scaffolds.  (1)  The  mini- 
mum dimensions  of  lumber  used  in  the 
construction  of  horses  shall  be  in  ac- 
cordance with  Table  E-1  in  §  1917.68. 

(2)  Horses  constructed  of  materials 
other  than  lumber  shall  provide  the 
strength,  rigidity,  and  security  required 
of  horses  constructed  of  lumber. 

(3)  The  lateral  spread  of  the  legs 
shall  be  equal  to  not  less  than  one-third 
of  the  height  of  the  horse. 

(4)  All  horses  shall  be  kept  in  good 
repair,  and  shall  be  properly  secured 
when  used  in  staging  or  in  locations 
where  they  may  be  Inseciure. 

(5)  Platform  planking  shall  be  In  ac- 
cordance with  the  requirements  of  para- 
graph (d)  of  this  section. 

(6)  Backrails  Euid  toeboards  shall  be 
in  accordance  with  paragraph  (e)  of  this 
section. 

(c)  Other  types  of  scaffolds.  (1) 
Scaffolds  of  a  type  for  which  specifica- 
tions are  not  contained  in  this  section 
shall  meet  the  general  requirements  of 
paragiaphs  (a),  (d),  and  (e)  of  this  sec- 
tion, shall  be  in  accordance  with  recog- 
nized principles  of  design  and  shall  be 
constructed  in  accordance  with  accepted 
standards  covering  such  equipment. 

(d)  Scaffold  or  platform  planking. 
(1)  Platform  planking  shall  be  of  not 
less  than  2  x  10  inch  lumber.  Platform 
planking  shall  be  straight-grained  and 
free  from  large  or  loose  knots  and  may 
be  either  rough  or  dressed. 

(2)  Platforms  of  staging  shall  be  not 
less  than  two  10  inch  planks  In  width 
except  In  such  cases  as  the  structure  of 
the  vessel  or  the  width  of  the  trestle  lad- 
ders make  it  impossible  to  provide  such 
a  width. 

(3)  Platform  planking  shall  project 
beyond  the  supporting  members  at  either 
end  by  at  least  6  Inches  but  In  no  case 
shall  project  more  than  12  Inches  imless 
the  planks  are  fastened  to  the  support- 
ing members. 

(4)  Table  E-2  In  §  1917.68  shall  be 
used  as  a  giilde  in  determining  safe  loads 
for  scaffold  planks. 

(e)  Backrails  and  toeboards.  (1) 
Scaffolding,  staging,  runways,  or  work- 
ing platforms  which  are  supported  or 
suspended  more  than  5  feet  above  a 
solid  surface,  or  at  any  distance  above 
the  water,  shall  be  provided  with  a  rail- 
ing which  has  a  top  rail  whose  upper 
surface  is  from  42  to  45  Inches  above 
the  upper  surface  of  the  staging,  plat- 
form, or  runway  and  a  midrall  located 
half-way  between  the  upper  rail  and  the 
staging,  platform,  or  runway. 

(2)  Ralls  shall  be  of  2  x  4  Inch  lumber, 
flat  bar  or  pipe.  When  used  with  rigid 
supports,  taut  wire  or  fiber  rope  of  ade- 
quate strength  may  be  used.  If  the  dis- 
tance between  supports  Is  more  than  8 


feet,  rails  shall  be  equivalent  in  strength 
to  a  X  4  inch  liunt>er.  Rails  shall  be  firmly 
secured.  Where  exposed  to  hot  work  or 
chemicals,  fiber  rope  rails  shall  not  be 
used. 

(3)  Rails  may  be  omitted  where  tho 
structure  of  the  vessel  prevents  their  use. 
When  rails  are  omitted  employees  work- 
ing more  than  5  feet  above  solid  surfaces 
shall  be  protected  by  safety  belts  and 
lifelines  meeting  the  requirements  of 
§  1917.84(b),  and  employees  working 
over  water  shall  be  protected  by  buoyant 
work  vests  meeting  the  requirements  of 
S  1503.84(a). 

(4)  Employees  working  from  scaffolds 
on  floats  subject  to  surging,  shall  be 
protected  against  falling  toward  the 
vessel  by  a  railing  or  a  safety  belt  and 
line  attached  to  the  backrsdl. 

(5)  When  necessary,  to  prevent  tools 
and  materials  from  falling  on  men  below, 
toeboards  of  not  less  than  1x4  Inch 
Ixunber  shall  be  provided. 

(f)  ilccess  to  staging.  (1)  Access  to 
staging  more  than  5  feet  above  a  floor, 
deck  or  the  ground  shall  consist  of  well 
secured  stairways,  cleated  ramps,  fixed 
or  portable  ladders  meeting  the  appli- 
cable requirements  of  S  1917.42  or  rigid 
type  non-collapsible  trestles  with  parallel 
«md  level  nmgs. 

(2)  Ramps  and  stairways  shall  be  pro- 
vided with  36-inch  handrails  with  mid- 
rails. 

(3)  Ladders  shall  be  so  located  or  oth- 
er means  shall  be  taken  so  that  It  Is  not 
necessary  for  employees  to  step  more 
than  one  foot  from  the  ladder  to  any 
Intermediate  landing  or  platform. 

(4)  Ladders  forming  integral  parts  of 
prefabricated  staging  are  deemed  to 
meet  the  requirements  of  these  regula- 
tions. 

(5)  Access  from  above  to  staging  more 
than  3  feet  below  the  point  of  access 
shall  consist  of  a  straight,  portable 
ladder  meeting  the  applicable  require- 
ments of  S  1917.42  or  a  Jacob's  ladder 
properly  secured,  meeting  the  require- 
ments of  §  1917.44(d) . 

§  1917.42      Ladders. 

(a)  General  requirements.  (1)  The 
use  of  ladders  with  broken  or  missing 
nmgs  or  steps,  broken  or  split  side  rails. 
or  other  faulty  or  defective  construction 
Is  prohibited.  When  ladders  with  such 
defects  are  discovered,  they  shall  be  Im- 
mediately withdrawn  from  service.  In- 
spection of  metal  ladders  shall  include 
checking  for  corrosion  of  Interiors  of 
open  end,  hollow  nmgs. 

(2)  When  sections  of  ladders  are 
spliced,  the  ends  shall  be  abutted,  and 
not  fewer  than  2  cleats  shall  be  securely 
nailed  or  bolted  to  each  rail.  The  com- 
bined cross  sectional  area  of  the  cleats 
shall  be  not  less  than  the  cross  sectional 
area  of  the  side  rail.  The  dimensions 
of  side  rails  for  their  total  length  shall 
be  those  specified  in  paragraph  (b)  or 
(c)  of  this  section. 

(3)  Portable  ladders  shall  be  lashed, 
blocked  or  otherwise  secured  to  prevent 
their  being  displaced.  The  side  rails  of 
ladders  used  for  access  to  any  level  shall 
extend  not  less  than  36  Inches  above  that 
level.    When  this  is  not  practical,  grab 
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rails  which  will  provide  a  secure  grip 
for  an  employee  moving  to  or  from  the 
I>oint  of  acceus  shall  be  installed. 

(4)  PortaUe  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood  lad- 
ders. Manufactured  portable  metal  lad- 
ders provided  by  the  employer  shall  be 
In  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  Portable  Metal  Ladders, 
A14.2. 

(5)  Portable  metal  ladders  shall  not 
be  used  near  electrical  conductors  nor 
for  electric  arc  welding  operations. 

(6)  Manufactured  portable  wood  lad- 
ders provided  by  the  employer  shall  be 
in  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  Portable  Wood  Ladders, 
A14.1. 

(b)  Construction  of  portable  wood 
cleated  ladders  up  to  30  feet  in  length. 
(1)  Wood  side  rails  shall  be  made  from 
West  Coast  hemlock.  Eastern  spruce,  Sit- 
ka spruce,  or  wood  of  equivalent  strength. 
Material  shall  be  seasoned,  straight- 
grained  wood,  and  free  from  shakes, 
checks,  decay  or  other  defects  which  will 
impair  its  strength.  The  use  of  low 
density  woods  is  prohibited. 

(2)  Side  rails  shall  be  dressed  on  all 
sides,  and  kept  free  of  splinters. 

(3)  All  knots  shall  be  sound  and  hard. 
The  use  of  material  containing  loose 
knots  is  prohibited.  Knots  shall  not  ap- 
pear on  the  narrow  face  of  the  rail  and. 
when  In  the  side  face,  shall  be  not  more 
than  V&  inch  in  diameter  or  within  Vs 
Inch  of  the  edge  of  the  rail  or  nearer 
than  3  Inches  to  a  tread  or  rung. 

(4)  Pitch  pockets  not  exceeding  % 
Inch  in  width,  2  Inches  in  length  and  V4 
inch  in  depth  are  permissible  in  wood 
Bide  rails,  provided  that  not  more  than 
one  such  pocket  appears  in  each  4  feet 
of  length. 

(5)  The  width  between  side  rails  at 
the  base  shall  be  not  less  than  11^ 
Inches  for  ladders  10  feet  or  less  in  length. 
For  longer  ladders  this  width  shall  be 
Increased  at  least  Vi  inch  for  each  addi- 
tional 2  feet  of  length. 

(6)  Side  rails  shall  be  at  least  1%  x 
3%  inches  in  cross  section. 

(7)  Cleats  (meaning  nmgs  rectangu- 
lar In  cross  section  with  the  wide  dimen- 
sion parallel  to  the  rails)  shall  be  of  the 
material  used  for  side  rails,  straight- 
grained  and  free  from  knots.  Cleats 
shall  be  mortised  into  the  edges  of  the 
side  rails  Vz  Inch,  or  filler  blocks  shall  be 
used  on  the  rails  between  the  cleats. 
The  cleats  shall  be  secured  to  each  rail 
with  three  lOd  common  wire  n^iia  or 
fastened  with  through  bolts  or  other 
fasteners  of  equivalent  strength.  Cleats 
shall  be  uniformly  spaced  not  more  than 
12  Inches  apart. 

(8)  Cleats  20  Inches  or  less  In  length 
shall  be  at  least  26^2  x  3  inches  In  cross 
section.  Cleats  over  20  inches  but  not 
more  than  30  inches  in  length  shall  be  at 
least  2%2  X  33^  inches  in  cross  section. 

(c)  Construction  of  portable  wood 
cleated  ladders  from  30  to  60  feet  in 
length.  (1)  Ladders  from  30  to  60  feet 
In  length  shall  be  in  accordance  with  the 
specifications  of  paragraph  (b)  of  this 
section  with  the  following  exceptions: 
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(i)  Rails  shall  be  of  not  less  than  2x6 
Inch  lumber. 

(II)  Cleats  shall  be  of  not  less  than 
1x4  Inch  lumber. 

(III)  Cleats  shall  be  nailed  to  each  rail 
with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other  fas- 
tenings of  equivalent  strength. 

§  1917.43      [Reserved] 

§1917.44     Access  to  vessels. 

K&)  Access  to  vessels  afloat.  The  em- 
ployer shall  not  permit  employees  to 
board  or  leave  any  vessel,  except  a  barge 
or  river  towboat,  until  the  following  re- 
quirements have  been  met: 

(1)  Whenever  practicable,  a  gangway 
of  not  less  than  20  inches  walking  stir- 
face,  of  adequate  strength,  maintained 
in  safe  repair  and  safely  secured,  shall 
be  used.  If  a  gangway  is  not  practica- 
ble, a  substantial  straight  ladder,  ex- 
tending at  least  36  inches  above  the  up- 
per landing  surface  and  adequately  se- 
cured against  shifting  or  slipping,  shall 
be  provided.  In  an  emergency,  a  Jacob's 
ladder  meeting  the  requirements  of  par- 
agraph (d)  (1)  and  (2)  of  this  section 
may  be  used. 

(2)  Each  side  of  such  gangway,  and 
the  turn  table  if  used,  shall  have  a  rail- 
ing with  a  minimum  height  of  approxi- 
mately 33  inches  measured  perpendicu- 
larly from  rail  to  walking  surface  at  the 
stanchion,  with  a  midrall.  Ralls  shall 
be  of  wood,  pipe,  chain,  wire,  or  rope  and 
shall  be  kept  taut  at  all  times. 

(3)  The  gangway  shall  be  kept  prop- 
erly trimmed  at  all  times. 

(4)  When  a  fixed  tread  accommoda- 
tion ladder  is  used,  and  the  angle  is  low 
enough  to  require  employees  to  walk  on 
the  edge  of  the  treads,  cleated  duck- 
boards  shall  be  laid  over  and  secured  to 
the  ladder. 

(5)  When  the  lower  end  of  a  gangway 
overhangs  the  water  between  the  ship 
and  the  dock  In  such  a  manner  that 
there  is  danger  of  employees  falling 
between  the  ship  and  the  dock,  a  net  or 
other  suitable  protection  shall  be  rigged 
at  the  foot  of  the  gangway  in  such  a 
manner  as  to  prevent  employees  from 
falling  from  the  end  of  the  gangway. 

(6)  If  the  foot  of  the  gangway  is  more 
than  one  foot  away  from  the  edge  of  the 
apron,  the  space  between  them  shall  be 
bridged  by  a  firm  walkway  equipped  with 
railings,  with  a  mltiimum  height  of  ap- 
proximately 33  Inches  with  midralls  on 
both  sides. 

(7)  Supporting  bridles  shall  be  kept 
clear  so  as  to  permit  unobstructed  pas- 
sage for  employees  using  the  gangway. 

(8)  When  the  upper  end  of  the  means 
of  access  rests  on  or  flush  with  the  top 
of  the  bulwark,  substantial  steps  properly 
secured  and  equipped  with  at  least  one 
substantial  handrail  approximately  33 
inches  in  height  shall  be  provided  be- 
tween the  top  of  the  bulwark  and  the 
deck. 

(9)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(10)  The  means  of  access  shall  be  ade- 
quately Illuminated  for  its  full  length. 

(11)  Loads  shall  not  be  passed  over 
the  means  of  access  while  employees 
are  on  it. 
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(b)  Access  to  vessels  in  drydock  or  be- 
tween vessels.  Gangways  meeting  the 
requirements  of  paragraph  (a)  (1).  (3). 
(8).  (9)  and  (10)  of  this  section  shaU  be 
provided  for  access  from  wing  wall  to 
vessel  or,  when  two  or  more  vessels,  other 
than  barges  or  river  towboats,  are  lying 
abreast,  from  one  vessel  to  another. 

(c)  Access  to  barges  and  river  tow- 
boats.  (1)  Ramps  for  access  of  vehicles 
to  or  between  barges  shall  be  of  adequate 
strength,  provided  with  side  boards,  well 
maintained  and  properly  secured. 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp  in  accord- 
ance with  the  requirements  of  subpara- 
graph (1)  of  this  paragraph  or  a  safe 
walkway  in  accordance  with  the  require- 
ments of  paragraph  (a)  (6)  of  this  sec- 
tion shall  be  provided.  When  a  walkway 
is  impracticable,  a  substantial  straight 
ladder,  extending  at  least  36  Inches 
above  the  upper  landing  surface  and  ade- 
quately secured  against  shifting  or  slip- 
ping, shall  be  provided.  In  an  emer- 
gency, a  Jacob's  ladder  in  accordance 
with  the  requirements  of  paragraph  (d) 
of  this  section  may  be  used. 

(3)  The  means  of  access  shall  be  In 
accordance  with  the  requirements  of 
paragraph  (a)  (8).  (9)  and  (10)  of  this 
section. 

(d)  Jacob's  ladders.  (1)  Jacob's  lad- 
ders shall  be  of  the  double  nmg  or  flat 
tread  type.  They  shall  be  well  main- 
tained and  properly  secured. 

(2)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

§  1917.45     Access    to    and    guarding    of 
drydoclu  and  marine  railwaya. 

(a)  A  gangway,  ramp  or  permanent 
stairway  of  not  less  than  20  inches  walk- 
ing surface,  of  adequate  strength,  main- 
tained in  safe  repair  and  securely 
fastened,  shall  be  provided  between  a 
floating  dry  dock  and  the  pier  or  bulk- 
head. 

(b)  Each  side  of  such  gangway,  ramp 
or  permanent  stairway.  Including  those 
which  are  used  for  access  to  wing  walls 
from  dry  dock  floors,  shall  have  a  rail- 
ing with  a  midrall.  Such  railings  on 
gangways  or  ramps  shall  be  approxi- 
mately 42  inches  in  height;  and  railings 
on  permanent  stairways  shall  be  not  less 
than  approximately  30  or  more  than 
approximately  34  inches  In  height. 
Rails  shall  be  of  wood,  pipe,  chain,  wire, 
or  rope  and  shall  be  kept  taut  at  all 
times. 

(c)  Railings  meeting  the  requirements 
of  paragraph  (b)  of  this  section  shall  be 
provided  on  the  means  of  access  to  and 
from  the  floors  of  graving  docks. 

(d)  Railings  approximately  42  inches 
In  height,  with  a  midrall,  shall  be  pro- 
vided on  the  edges  of  wing  walls  of  float- 
ing dry  docks  and  on  the  edges  of  grav- 
ing docks.  Sections  of  the  railings  may 
be  temporarily  removed  where  necessary 
to  permit  line  handling  while  a  vessel  is 
entering  the  dock. 

(e)  When  employees  are  working  on 
the  floor  of  a  floating  dry  dock  where 
they  are  exposed  to  the  hazard  of  falling 
Into  the  water,  the  end  of  the  di7  dock 
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shall  be  equipped  with  portable  stan- 
chions and  42-inch  railings  with  a  mid 
rail.  When  such  a  railing  would  be  Im- 
practicable or  ineffective,  other  effective 
means  shall  be  provided  to  prevent  men 
from  falling  into  the  water. 

(f )  Acc^s  to  wingwalls  from  floors  of 
tU-y  docks  shall  be  by  ramps,  permanent 
stairways  or  ladders  meeting  the  appli- 
cable requirements  of  §  1917.42. 

<g)  Catwalks  on  stiles  of  marine  rail- 
ways shall  be  no  less  than  20  Inches  wide 
and  shall  have  on  at  least  one  side  a 
guardrail  and  mldrall  meeting  the  re- 
quirements of  §  1917.41(e)   (1)  and  (2). 

§  1917.46     Access  to  cargo  and  confined 
spaces. 

(a)  Cargo  spaces.  (1)  There  shall  be 
at  least  one  safe  and  accessible  ladder  In 
any  cargo  space  which  employees  must 
enter. 

(2)  When  any  fixed  ladder  is  visibly 
unsafe,  the  employer  shall  prohibit  its 
use  by  employees. 

(3)  Straight  ladders  of  adequate 
strength  and  suitably  secured  against 
shifting  or  slipping  shall  be  provided  as 
necessary  when  fixed  ladders  In  cargo 
spaces  do  not  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  In 
an  emergency,  a  Jacob's  ladder  meeting 
the  requirements  of  §  1917.44fd)  may  be 
used. 

(4)  Fixed  ladders  or  straight  ladders 
provided  for  access  to  cargo  spaces 
shall  not  be  tised  at  the  same  time  that 
equipment,  materials,  scrap  or  other 
loads  are  entering  or  leaving  the  hold. 
Before  using  these  ladders  to  enter  or 
leave  the  hold,  the  employee  shall  be 
required  to  Inform  the  winchman  or 
crane  signalman  of  his  intention. 

(b)  Confined  spaces.  (1)  More  than 
one  means  of  access  shall  be  provided  to 
a  confined  space  In  which  employees  are 
working  and  in  which  the  work  may 
generate  a  hazardous  atmosphere. 

(2)  When  the  ventilating  ducts  re- 
quired by  these  regulations  must  pass 
through  these  means  of  access,  an  addi- 
tional means  of  access  shall  be  provided. 
§  1917.47     Working  surfaces. 

(a)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  buoyant 
work  vests  meeting  the  requirements  of 

§  1917.84(a). 

Subpart  F — General  Working 
Conditions 


§  1917.51      Housekeeping. 

(a)  All  working  areas  on  or  immedi- 
ately surroimding  the  vessel  In  a  dry 
dock  and  graving  dock  or  on  a  marine 
railway  shall  be  kept  in  a  reasonable 
state  of  order.  Scrap,  equipment  and 
other  materials  shall  be  so  piled  as  not 
to  present  a  hazard  to  employees. 

(b)  Adequate  aisles  and  passageways 
shall  be  maintained,  as  far  as  practicable, 
in  all  work  areas,  except  when  impossible 
due  to  the  nature  of  the  work  being  per- 
formed. 

(c:  Free  access  shall  be  maintained  at 
aU  times  to  all  exits  and  to  flre-extln- 
guUhlng  equliuneat. 
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§  1917.52      Illumination. 

(a)  All  means  of  access  and  walkways 
leading  to  working  areas  as  well  as  the 
working  areas  themselves  shall  be  ade- 
quately Illuminated. 

(b)  Temporary  lights  shall  meet  the 
following  requirements: 

(1)  Temporary  lights  shall  be  equipped 
with  guards  to  prevent  accidental  con- 
tact with  the  bulb,  except  that  guards 
are  not  required  when  the  construction 
of  the  reflector  is  such  that  the  bulb  is 
deeply  recessed. 

(2)  Temporary  lights  shall  be  equipped 
with  heavy  duty  electric  cords  with  con- 
nections and  Insulation  maintained  to 
safe  condition.  Temporary  lights  shall 
not  be  suspended  by  their  electric  cords 
imless  cords  and  lights  are  designed  for 
this  means  of  suspension.  Splices  which 
have  insulation  equal  to  that  of  the  cables 
are  permitted. 

(3)  Cords  shall  be  kept  clear  of  work- 
ing spaces  and  walkways  or  other  loca- 
tions in  which  they  are  readily  exposed 
to  damage. 

(c)  Exposed  non-current-carrying 
metal  parts  of  temporary  lights  fur- 
nished by  the  employer  shall  be  groxmded 
cither  through  a  third  wire  in  the  cable 
containing  the  circuit  conductors  or 
through  a  separate  wire  which  Is  ground- 
ed at  the  source  of  the  current.  Oroimd- 
Ing  shall  be  In  accordance  with  the  re- 
quirements of  §  1917.72(b). 

(d)  Where  temporary  lighting  from 
sources  outside  the  vessel  Is  the  only 
means  of  Illumination,  portable  emer- 
gency lighting  equipment  shall  be  avail- 
able to  provide  illumination  for  safe 
movement  of  employees. 

(e)  Employees  shall  not  be  permitted 
to  enter  dark  spaces  without  a  suitable 
portable  light.  The  use  of  matches  and 
open  flame  lights  Is  prohibited.  In  non- 
gas  free  spaces,  portable  lights  shall  meet 
the  requirements  of  S  1917.12(b) . 

(f)  Temporary  lighting  stringers  or 
streamers  shall  be  so  arranged  as  to  avoid 
overloading  of  branch  circuits.  Each 
branch  circuit  shall  be  equipped  with 
overcurrent  protection  of  capacity  not 
exceeding  the  rated  current  carrying  ca- 
pacity of  the  cord  used. 

§  1917.53     Uiailies. 

(a)  Steam  supply  and  hoses.  (1)  Pri- 
or to  supplying  a  vessel  with  steam  from 
a  source  outside  the  vessel,  the  employer 
shall  ascertain  the  safe  working  pressure 
of  the  vessel's  steam  system.  The  em- 
ployer shall  Install  a  pressure  gauge  and 
a  relief  valve  of  proper  size  and  capacity 
at  the  point  where  the  temporary  steam 
hose  joins  the  vessel's  steam  piping  sys- 
tem or  systems.  The  relief  valve  shall  be 
set  and  capable  of  relieving  at  a  pres- 
sure not  exceeding  the  safe  working  pres- 
sure of  the  vessel's  system  in  its  present 
condition,  and  there  shall  be  no  means  of 
Isolating  the  relief  valve  from  the  system 
which  It  protects.  The  pressure  gauge 
and  relief  valve  shall  be  located  so  as  to 
be  visible  and  readily  accessible. 

(2)  Steam  hose  fittings  shall  have  a 
safety  factor  of  not  less  than  five  (5) . 

(3)  Wbm  steam  hose  Is  hung  In  a 
bight  or  bights,  the  weight  shall  be  re- 


lieved by  appropriate  lines.  The  hose 
shall  be  protected  against  chafing. 

(4)  Steam  hose  shall  be  protected  from 
danrnge  and  hose  and  temporary  piping 
shall  be  so  shielded  where  passing 
through  normal  work  areas  as  to  pre- 
vent accidental  contact  by  employees. 

(b)  Electric  power.  (1)  When  the 
vessel  Is  supplied  with  electric  power 
from  a  source  outside  the  vessel,  the  fol- 
lowing precautions  shall  be  taken  prior 
to  energizing  the  vessel's  circuits: 

(I)  If  In  dry  dock,  the  vessel  shall  be 
adequately  groimded. 

(II)  The  employer  shall  ensure  that  all 
circuits  to  be  energized  are  In  a  safe 
condition. 

(III)  All  circuits  to  be  energized  shall 
be  equipped  with  overcurrent  protection 
of  capacity  not  exceeding  the  rated  cur- 
rent carrying  capacity  of  the  cord  used. 

§  1917,54      Work  in  confined  or  isolated 
spaces. 

When  any  work  Is  performed  In  a  con- 
fined space,  except  as  provided  In 
5  1917.31(b)(3),  or  when  an  employee 
is  working  alone  in  an  isolated  location, 
frequent  checks  shall  be  made  to  ensure 
the  safety  of  the  employees. 
§  1917.55  [Reserved] 
§  191 7.56     Work  in  or  on  lifeboals. 

(a)  Before  employees  are  permitted 
to  work  In  or  on  a  lifeboat,  either  stowed 
or  In  a  suspended  position,  the  employer 
shall  ensure  that  the  boat  is  secured  In- 
dependently of  the  releasing  gear  to  pre- 
vent the  boat  from  falling  due  to  acci- 
dental tripping  of  the  releasing  gear  and 
movement  of  the  davits  or  capsizing  of 
a  boat  in  chocks. 

(b)  Employees  shall  not  be  permitted 
to  work  on  the  outboard  side  of  lifeboats 
stowed  on  their  chocks  unless  the  boats 
are  secured  by  gripes  or  otherwise  se- 
cured to  prevent  them  from  swinging 
outboard. 

§  1917.57     Hcalili  and  saniutlon. 

(a)  No  chemical  product,  such  as  a 
solvent  or  preservative;  no  structural  ma- 
terial, such  as  cadmium  or  zinc  coated 
steel,  or  plastic  material;  and  no  process 
material,  such  as  welding  filler  metal; 
which  is  a  hazardous  materisd  within  the 
meaning  of  8  1917.2(r),  shall  be  used 
until  the  employer  has  ascertained  the 
potential  fire,  toxic,  or  reactivity  hazards 
wliich  are  likely  to  be  encountered  in  the 
handling,  application,  or  utilization  of 
such  a  material. 

(b)  In  order  to  asceitain  the  hazards, 
as  required  by  paragraph  (a)  of  this 
section,  the  employer  shall  obtain  the 
following  items  of  information  which 
are  applicable  to  a  specific  product  or 
material  to  be  used: 

(1)  The  name,  address,  and  telephone 
number  of  the  source  of  liie  Information 
specified  In  this  paragraph,  preferably 
those  of  the  manufacturer  of  the  product 
or  material. 

(2)  The  trade  name  and  synonyms  for 
a  mixture  of  chemicals,  a  basic  structural 
materitd,  or  for  a  process  material;  and 
the  chemical  name  and  synonyms,  chem- 
ical family,  and  formula  for  e  single 
chemical. 
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(3)  Chemical  names  of  hazardous  In- 
gredients, including,  but  not  limited  to, 
those  in  mixtures,  such  as  those  in:  (1) 
Paints,  preservatives,  and  solvents:  (il) 
alloys,  metallic  coatings,  filler  metals 
and  their  coatings  or  core  fiuxes;  and 
(ill)  other  liquids,  solids,  or  gases  (e.g., 
abrasive  materials). 

i4)  An  indication  of  the  percentage, 
by  weight  or  volume,  which  each  ingre- 
dient of  a  mixture  bears  to  the  whole 
mixture,  and  of  the  threshold  limit  value 
of  each  ingredient,  in  appropriate  xmits. 

(5)  Physical  data  about  a  single  chem- 
ical or  a  mixture  of  chemicals,  including 
boiling  point,  in  degrees  Fahrenheit; 
vapor  pressure,  in  millimeters  of  mer- 
cury; vapor  density  of  gas  or  vapor  (air 
=  1);  solubility  in  water,  in  percent  by 
weight;  specific  gravity  of  material  (wa- 
ter=l);  percentage  volatile,  by  volimie, 
at  70*  F.;  evaporation  rate  for  liquids 
(either  butyl  acetate  or  ether  may  be 
taken  as  1) ;  and  appearance  and  odor. 

(6)  Fire  and  explosion  hazard  data 
about  a  single  chemical  or  a  mixture  of 
chemicals,  including  flash  point.  In 
degrees  Fahrenheit;  flammable  limits,  in 
percent  by  volume  in  air;  suitable  ex- 
tinguishing media  or  agents;  special  fire 
flghting  procedures;  and  imusual  fire 
and  explosion  hazard  information. 

(7)  Health  hazard  data,  including 
threshold  limit  value,  in  appropriate 
units,  for  a  single  hazardous  chemical  or 
for  the  individual  hazardous  ingredients 
of  a  mixture,  as  appropriate;  effects  of 
overexposure,  and  emergency  and  first 
aid  procedures. 

(8)  Reactivity  data.  Including  sta- 
bility. Incompatibility,  hazardous  de- 
composition products,  and  hazardous 
polymerization. 

(9)  Procedures  to  be  followed  and 
precautions  to  be  taken  in  cleaning  up 
and  disposing  of  materials  leaked  or 
spilled. 

(10)  Special  protection  information. 
Including  use  of  personal  protective 
equipment,  such  as  respirators,  eye  pro- 
tection, and  protective  clothing,  and  of 
ventilation,  such  as  local  exhaust,  gen- 
eral, special,  or  other  types. 

(11)  Special  precautionary  informa- 
tion about  handling  and  storing. 

(12)  Any  other  general  precautionary 
Information. 

(c)  The  pertinent  Information  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  recorded  either  on  U.S.  Depart- 
ment of  Labor  Form  LSB  OOS-4,  Ma- 
terial Safety  Data  Sheet,  or  on  an  es- 
sentially similar  form  which  has  been 
approved  by  the  Occupational  Safety  and 
Health  Administration.  Copies  of  Form 
LSB  OOS-4  may  be  obtained  at  any  of  the 
following  regional  oflices  of  the  Occupa- 
tional Safety  and  Health  Administration: 

(1)  North  Atlantic  Region,  341  Ninth 
Avenue,  Room  920,  New  York,  N.Y.  10001 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Rhode  Island,  and  Vermont) . 

(2)  Middle  Atlantic  Region,  Penn 
Square  Building,  Juniper  and  Filbert 
Streets.  Philadelphia,  Pa.  19107  (Dela- 
ware, District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia) . 
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(3)  South  Atlantic  Region.  1371 
Peachtree  Street  NE.,  Suite  723.  Atlanta, 
Oa.  30309  (Alabama,  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee) . 

(4)  Great  Lakes  Region,  848  Federal 
Office  Building,  219  South  Dearborn 
Street,  Chicago,  111.  60604  (Illinois, 
Indiana,  Michigan,  Miimesota.  Ohio,  and 
Wisconsin) . 

(5)  Mid- Western  Region,  2100  Federal 
OfQce  Building,  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106  (Colorado.  Iowa, 
Kansas,  Missouri,  Montana.  Nebraska. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming) . 

(6)  Western  Gulf  Region,  411  North 
Akard  Street,  Room  601,  Dallas,  Tex. 
75201  (Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas) . 

(7)  Pacific  Region,  10353  Federal 
Building.  430  Golden  Gate  Avenue.  Box 
36017,  San  Francisco,  Calif.  94102 
(Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Nevada,  Oregon,  and  Washing- 
ton). 

A  completed  form  shall  be  preserved  and 
available  for  in.spection  for  a  period  of 
3  months  from  the  date  of  the  comple- 
tion of  the  Job. 

(d)  The  employer  shall  Instruct  em- 
ployees who  will  be  exposed  to  the 
hazardous  materials  as  to  the  nature  of 
the  hazards  and  the  means  of  avoiding 
them. 

(e)  The  employer  shall  provide  all 
necessary  controls,  and  the  employees 
shall  be  protected  by  suitable  personal 
protective  equipment  against  the  hazards 
identified  under  paragraph  (a)  of  this 
section  and  those  hazards  for  which  spe- 
cific precautions  are  required  in  Subparts 
B  and  D  of  this  part. 

(f)  The  employer  shall  provide  ade- 
quate washing  facilities  for  employees 
engaged  In  the  various  shipbreaklng  op- 
erations where  contaminants  can.  by 
Ingestion  or  absorption,  be  detrimental 
to  the  health  of  the  employees.  The  em- 
ployer shall  encourage  good  personal 
hygiene  practices  by  informing  the  em- 
ployees of  the  need  for  removing  surface 
contaminants  by  thorough  washing  of 
hands  and  face  prior  to  eating  or 
smoking. 

(g)  The  employer  shall  not  permit 
eating  or  smoking  in  the  Immediate  areas 
where  shipbreaklng  operations  produce 
atmospheric  contaminants. 

(h)  No  minor  under  18  years  of  age 
shall  be  employed  in  shipbreaklng  or  re- 
lated employments. 

§1917.58     First  aid. 

(a)  Unless  a  first  aid  room  and  a 
qualified  attendant  are  close  at  hand  and 
prepared  to  render  first  aid  to  employees 
on  behalf  of  the  employer,  the  employer 
shall  furnish  a  first  aid  kit  for  ea6h  ves- 
sel on  which  work  Is  being  performed, 
except  that  when  work  Is  being  per- 
formed on  more  than  one  small  vessel  at 
one  pier,  only  one  kit  shall  be  required. 
The  kit.  when  required,  shall  be  kept 
close  to  the  vessel  and  at  least  one  em- 
ployee, close  at  hand,  shall  be  qualified  to 
administer  first  aid  to  the  Injured. 
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(b)  The  first  aid  kit  shaU  consist  of 
a  weatherproof  container  with  individ- 
ually sealed  packages  for  each  type  of 
Item.  The  contents  of  such  kit  shall 
contain  a  sufficient  quantity  of  at  least 
the  following  types  of  Items: 

Oauze  roller  bandages,  I  Incb  and  2  Inch. 

Oauze  compress  bandages,  i  Incb. 

Adbeelve  bandages,  1  inch. 

Triangular  bandage.  40  Inch. 

Ammonia  Inhalants  and  ampules. 

Antiseptic  applicators  <x  swabs. 

B\im  dressing. 

Eye  dressing. 

Wire  or  thin  board  splints. 

Forceps  and  tourniquet. 

(c)  The  contents  of  the  first  aid  kit 
shall  be  checked  before  being  sent  out  on 
each  Job,  and  at  least  weekly  on  each 
Job,  to  ensure  that  the  expended  Items 
are  replaced. 

(d)  There  shall  be  available  for  each 
vessel  one  Stokes  basket  stretcher,  or 
equivalent,  permanently  equipped  with 
bridles  for  attaching  to  the  hoisting  gear, 
except  that  no  more  than  two  stretchers 
are  required  on  each  Job  location.  A 
blanket  or  other  liner  suitable  for  trans- 
ferring patients  to  and  from  the 
stretcher  shall  be  provided.  Stretchers 
shall  be  kept  close  to  the  vessels.  This 
paragraph  does  not  apply  where  ambu- 
lance services  which  are  available  are 
known  to  carry  such  stretchers. 

Subpart  G — Gear  and  Equipment  for 

Rigging  and  Materials  Handling 
§  1917.61      Inspcetion. 

(a)  All  gear  and  equipment  provided 
by  the  employer  for  rigging  and  materials 
handling  shall  be  Inspected  before  each 
shift  and,  when  necessary,  at  intervals 
during  Its  use  to  ensure  that  it  Is  safe. 
Defective  gear  shall  be  removed  and  re- 
paired or  replaced  before  further  use. 

(b)  The  safe  working  load  of  gear  as 
specified  in  §J  1917.62  and  1917.63  shall 
not  be  exceeded. 

§1917.62     Ropes,  riiains  and  slings. 

(a)  Manila  rope  and  manila  rope 
slings.  Table  G-1  In  }  1917.68  shall  be 
used  to  determine  the  safe  woridng  load 
of  various  sizes  of  manila  rope  and  ma- 
nila rope  slings  at  various  angles,  except 
that  higher  safe  working  loads  are  per- 
missible when  recommended  by  the 
manufacturer  for  specific,  Identifiable 
products,  provided  that  a  safety  factor 
of  not  less  than  five  (5)  is  maintained. 

(b)  Wire  rope  and  wire  rope  slings. 
(1)  Tables  G-2  through  G-5  in  S  1917.68 
shall  be  used  to  determine  the  safe  work- 
ing loads  of  various  sizes  and  classifica- 
tions of  improved  plow  steel  wire  rope 
and  wire  rope  slings  with  various  types 
of  terminals.  For  sizes,  classifications 
and  grades  not  included  in  these  tables, 
the  safe  working  load  recommended  by 
the  manufacturer  for  specific.  Identifia- 
ble products  shall  be  followed,  provided 
that  a  safety  factor  of  not  less  than  five 
(5)  Is  maintained. 

(2)  Protruding  ends  of  strands  In 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted. 

(3)  Where  U-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  G-6  in  S  1917.68 
shall  be  used  to  determine  the  nimiber 
and  spacing  of  clips.  The  U-bolt  shall  be 
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applied  so  that  the  "U"  section  Is  In  con- 
tact with  the  dead  end  of  the  rope. 

(4)  Wire  rope  shall  not  be  secured  by 
knots. 

(e)  Chains  arid  chain  tlingt.  (1) 
Tables  Gh-7  and  OS  in  }  1917.68  shall  be 
used  to  determine  the  woi*lng  load  limit 
of  various  sizes  of  wrought  iron  and  al- 
loy steel  chains  and  chain  slings,  except 
that  higher  safe  working  loads  are  per- 
missible when  recommended  by  the  man- 
ufacturer for  specific,  identifiable  prod- 
ucts. 

(2)  All  sling  chains,  including  end 
fastenings,  shall  be  given  a  visual  inspec- 
tion before  being  used  on  the  job.  A 
thorough  Inspection  of  all  chains  in  use 
shall  be  made  every  3  months.  Each 
chain  shall  bear  an  Indication  of  the 
month  In  which  it  waa  thoroughly  in- 
spected. The  thorough  Inspection  shall 
include  Inspection  for  wear,  defective 
welds,  deformation  and  increase  In 
length  or  stretch. 

(3)  Interlink  wear,  not  accompanied 
by  stretch  In  excess  of  5  percent,  shall  be 
noted  smd  the  chain  removed  from  serv- 
ice when  maximum  allowable  wear  at 
any  point  of  link,  as  indicated  in  Table 
G-9  in  9  1917-68.  has  been  reached. 

(4)  Chain  slings  shall  be  removed 
from  service  when,  due  to  stretch,  the 
Increase  in  length  of  a  measured  section 
exceeds  five  (5)  percent;  when  a  link  Is 
bent,  twisted  or  otherwise  damaged;  or 
when  raised  scarfs  or  defective  welds  ap- 
pear. 

(6)  All  repairs  to  chains  shall  be  made 
under  qualified  supervision.  Links  or 
portions  of  the  chain  found  to  be  defec- 
tive as  described  in  paragraph  (d)  of 
this  section  shall  be  replaced  by  links 
having  proper  dimensions  and  made  of 
material  similar  to  that  of  the  chain. 
Before  repaired  chains  are  returned  to 
service,  they  shall  be  proof  tested  to  the 
proof  test  load  recommended  by  the 
manufacturer. 

(6)  Wrought  iron  chains  in  constant 
use  shall  be  annealed  or  normalized  at 
Intervals  not  exceeding  six  months  when 
recommended  by  the  manufacturer.  The 
chain  manufacturer  shall  be  consulted 
for  recommended  procedures  for  annesd- 
Ing  or  normalizing.  Alloy  chains  shall 
never  be  annesiled. 

(7)  A  load  shall  not  be  lifted  with  a 
chain  having  a  kink  or  knot  in  it.  A 
chain  shall  not  be  shortened  by  bolting, 
wiring  or  knotting. 

§1917.63      Shnckles  and  hooks. 


(a)  Shackles.    CD  Table     G-10     in 

§  1917.68  shall  be  used  to  determine  the 
safe  working  loads  of  various  sizes  of 
shackles,  except  that  higher  safe  work- 
ing loads  are  permissible  when  recom- 
mended by  the  manufacturer  for  speclflc, 
identifiable  products,  provided  that  a 
safety  factor  of  not  less  than  five  (5)  Is 
maintained. 

(b)  Hooks.  (1)  The  manufacturer's 
recommendations  shall  be  followed  In 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  speclflc  and 
identifiable  hooks.  All  hooks  for  which 
no  applicable  manufacturer's  recommen- 
dations are  available  shall  be  tested  to 
twice  the  intended  safe  working  load 
before  they  are  Initially  put  into  use. 
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The  employer  shall  maintain  a  record  of 
the  dates  and  results  of  such  tests. 

(2)  Loads  shall  be  applied  to  the 
throat  of  the  hook  since  loading  the 
point  overstresses  and  bends  or  springs 
the  hook. 

(3)  Hooks  shall  be  inspected  period- 
ically to  see  that  they  have  not  been  bent 
by  overloading.  Bent  or  spnmg  hooks 
shall  not  be  iised. 

§  1917.64     Chain  falls  and  pull-lifts. 

(a)  Chain  falls  and  pull-lifts  shall  be 
clearly  marked  to  show  the  capacity  and 
the  capcuiity  shall  not  be  exceeded. 

(b)  Chain  falls  shall  be  regulwly  in- 
spected to  ensure  that  they  are  safe,  par- 
ticular attention  being  given  to  the  lift 
chain,  pinion,  sheaves  and  hooks  for  dis- 
tortion and  wear.  Pull-lifts  shall  be  reg- 
ularly inspected  to  ensure  that  they  are 
safe,  particular  attention  being  given  to 
the  ratchet,  pawl,  chain  and  hooks  for 
distortion  and  wear. 

(c)  Straps,  shackles,  and  the  beam  or 
overhead  structure  to  which  a  chain  fall 
or  pull-lift  is  secured  shall  be  of  adequate 
strength  to  support  the  weight  of  load 
plus  gear.  The  upper  hook  shall  be 
moused  or  otherwise  seciued  against 
coming  free  of  its  support. 

(d)  Scaffolding  shall  not  be  used  as  a 
point  of  attachment  for  lifting  devices, 
such  as  tackles,  chain  falls,  and  pull-lifts 
imless  the  scaffolding  is  specifically  de- 
signed for  that  piui?ose. 

§  1917.65     Hoisting  and  hauling  equip- 
ment. 

(a)  Derrick  and  crane  certification: 
(1)  Derricks  and  cranes  which  are  part 
of,  or  regularly  placed  aboard,  barges, 
other  vessels,  or  on  wlngwalla  of  floating 
drydocks,  and  are  used  to  transfer  ma- 
terials or  equipment  from  or  to  a  vess^ 
or  dry  dock,  shall  be  tested  and  certifi- 
cated in  accordance  with  the  standards 
provided  in  Part  1919  of  this  chapter  by 
persons  accredited  for  that  piuT>ose. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  take  effect  180  days  after  the 
effective  date  of  this  amendment. 

(b)  The  moving  parts  of  hoisting  and 
hauling  equipment  shall  be  guarded. 

(c)  Mobile  crawler  or  truck  cranes 
used  on  a  vessel:  (1 )  The  maximum  man- 
ufacturer's rated  safe  working  loads  for 
the  various  working  radii  of  the  boom 
and  the  maximum  and  minimum  radii  at 
which  the  boom  may  be  safely  used  with 
and  without  outriggers  shall  be  con- 
spicuously posted  near  the  controls  and 
shall  be  visible  to  the  operator.  A  radius 
Indicator  shall  be  provided. 

(2)  The  posted  safe  working  loads  of 
mobile  crawler  or  truck  cranes  \mder  the 
conditions  of  use  shall  not  be  exceeded. 

(d)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  derrick  or  crane  either 
permanently  or  temporarily  moimted, 
shall  be  guarded  in  such  a  manner  as  to 
prevent  an  employee  from  being  in  such 
a  position  as  to  be  struck  by  the  crane 
or  caught  between  the  crane  and  fixed 
parts  of  the  vessel  or  of  the  crane  itself. 

(e)  Marine  railways: 
(1)  The   cradle   or   carriage   on   the 

marine  railway  shall  be  positively  blocked 
or  secured  when  in  the  hauled  position 


to  prevent  It  from  being  accidentally  ] 
released. 

§1917.66     Use  of  gear. 

(a)  Loads  shall  be  safely  rigged  before 
being  hoisted. 

(b)  When  slings  are  secured  to  eye- 
bolts,  the  slings  shall  be  so  arranged, 
using  spreaders  if  necessary,  that  the  pull 
is  within  20  degrees  of  the  axis  of  the 
bolt. 

(c)  Slings  shall  be  padded  by  means  of 
wood  blocks  or  other  suitable  material 
where  they  pass  over  sharp  edges  or 
comers  of  loads  so  as  to  prevent  cutting 
or  kinking. 

(d)  Skips  shall  be  rigged  to  be  handled 
by  not  less  than  3  legged  bridles,  and  all 
legs  shall  always  be  used.  When  open 
end  skips  are  used,  means  shall  be  taken 
to  prevent  the  contents  from  falling. 

(e)  Loose  ends  of  idle  legs  of  slings  In 
use  shall  be  htuig  on  the  hook. 

(f )  Employees  shall  not  be  permitted 
to  ride  the  hook  or  the  load. 

(g)  Loads  (tools,  equipment  or  other 
materials)  shall  not  be  swung  or  sus- 
pended over  the  heads  of  employees. 

(h)  Pieces  of  equipment  or  structure 
susceptible  to  falling  or  dislodgement 
shall  be  seciured  or  removed  as  early  as 
possible. 

(1)  An  individual  who  Is  familiar  with 
the  signal  code  in  use  shall  be  Ewslgned 
to  act  as  a  signalman  when  the  hoist 
operator  cannot  see  the  load  being  han- 
dled. Communications  shall  be  made 
by  means  of  clear  and  distinct  visual  or 
auditory  signals  except  that  verbal  sig- 
nals shall  not  be  permitted. 

( j )  Pallets,  when  used,  shall  be  of  such 
material  and  construction  and  so  main- 
tained as  to  safely  support  and  carry 
the  loads  being  handled  on  them. 

(k)  Before  loads  or  empty  lifting  gear 
are  raised,  lowered,  or  swimg.  clear  and 
sufBcient  advance  warning  shall  be  given 
to  employees  In  the  vicinity  of  such 
operations. 

(1)  At  no  time  shall  an  employee  be 
permitted  to  place  himself  in  a  hazardous 
position  between  a  swinging  load  and  a 
fixed  object. 

(m)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised, 
lowered,  moved,  or  otherwise  shifted 
manually  or  by  a  crane,  winch,  hoist,  or 
derrick,  shall  be  completely  opened.  The 
beam  or  pontoon  left  in  place  adjacent  to 
an  opening  shall  be  sufQclently  lashed, 
locked  or  otherwise  secured  to  prevent  It 
from  being  unshipped. 

(n)  Hatches  shall  not  be  opened  or 
closed  while  employees  are  in  the  square 
of  the  hatch  below. 

§  1917.67      Qualifications  of  operators. 

(a)  Only  those  employees  who  under- 
stand the  signs,  notices,  and  operating 
Instructions,  and  are  familiar  with  the 
signal  code  in  use,  shall  be  permitted  to 
operate  a  crane,  winch,  or  other  power 
operated  hoisting  apparatus. 

(b)  No  employee  known  to  have  defec- 
tive vmcorrected  eyesight  or  hearing,  or 
to  be  suffering  from  heart  disease,  epi- 
lepsy, or  similar  ailment  which  may  sud- 
denly Incapacitate  him.  shall  be  permit- 
ted to  operate  a  crane,  winch  or  otlier 
power  operated  hoisting  apparatus. 
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§  1917.68     Tables. 

TABLE  E-1 

SPECIFICATIONS  FOR  THE  CONSTRUCTION 
OF  HORSES 


TABLE  E-2 


SAFE    CENTER    LOADS    FOR   SCAFFOLD 
PLANK  OF  1,100  FOUNDS  FIBRE  STRESS 


Structural  members 

Height  In  teet 

Up  to  10 

10  to  16 

16  to  20 

Legs 

Ineku 
2x4 
2x6 
2x4 
or 

1x8 
2x4 

Inehu 

3x4 

2x8 

3x4 

2x6 

Incktt 
4x6 
4x6 

2x6 

2x6 

Bearers  or  headers 

Crossbraoes. ........ 

Longitudinal  braces 

No.  203— Pt.  n— • 


Lumber  dimensions  In  Inches 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

"r 

' 

leet 

^ 

S 

:s 

X 

M 

H 

to 

M 

o 

M 

« 

M 

M 

S 

M 

:r 

•0 

i? 

M 

3? 

M 

r 

M 

M 

W 

n 

CI 

n 

M 

6..... 

256 

800 

626 

667 

807 

8 

192 

232 

3B5 

too 

605 

10...- 

163 

186 

316 

400 

484 

12.... 

128 

16S 

263 

333 

404 

14.... 

110 

133 

22fi 

286 

346 

16.... 

116 

m 

2M) 

303 

(A) — Rough  lumber. 
(B)— Dressed  lumber. 


TABLE  C-1 

MANILA  ROPE 

(In  pounds  or  tons  oX  2000  pounds) 


Clrcum- 
Xerenca 

Diameter 
lo  Inches 

Single  Leg 

60® 

45© 

30O 

9 

Q 

A 

A 

.'^, 

1       1 

I'        M 

•                   1 

3/4 

1/4 

120  lbs. 

S04  lbs. 

170  lbs. 

120  lbs. 

1 

5/16 

200 

346 

282 

200 

1-1/8 

3/8 

270 

467 

380 

270 

1-1/4 

7/16 

350 

60S 

493 

350 

1-3/8 

15/32 

450 

775 

635 

450 

1-1/2 

1/2 

530 

915 

798 

530 

1-3/4 

9/16 

690 

1190 

973 

690 

2 

5/8 

880 

1520 

1240 

880 

2-1/4 

3/4 

1080 

1870 

1520 

1080 

2-1/2 

13/16 

1300 

2250 

1830 

1300 

2-3/4 

7/8 

1540 

2660 

2170 

1540 

3 

1 

1600 

3120 

2540 

1800 

3-1/4 

1-1/16 

1.0  Tons 

1.7  Tons 

1.4  Tens 

1.0  Toaa 

3-1/2 

1-1/8 

1.2 

2.1 

1.7 

1.2 

3-3/4 

1-1/4 

1.35 

2.3 

1.9 

1.35 

4 

1-5/16 

1.5 

2.6 

2.1 

1.5 

4-1/2 

1-1/2 

1.8 

3.1 

2.5 

1.8 

5 

1-5/8 

2.25 

3. a 

3.2 

2.25 

5-1/2 

1-3/4 

2.6 

4.5 

3.T 

2.6 

6 

2 

3.1 

5.4 

4.4 

3.1 

6-1/2 

2-1/8 

3.6 

6.2 

6.1 

3.6 
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TABIA  0-3 


KATSD  CAPACITMB  FOB  IMPROVED  PLOW  STEEL,  INDEPENDENT  WIRE  ROPE 
CORE,  WIRE  ROPE  AND  WIRE  ROPE  SLINGS 

(In  ton*  of  2000  ponnds) 


SINGLE   I^G 

Kope 

1 

Dla. 
Inches 

Vertical                  | 

Choker 

A 

B 

C 

A 

B 

C 

6x19   CLASSIFICATION 

1/4" 

.59 

.56 

.53 

.44 

.42 

.40 

3/8" 

1.3 

1.2 

1.1 

.98 

.93 

.86 

1/2" 

2.3 

2.2 

2.0 

1.7 

1.6 

1.5 

5/8" 

3.6 

3.4 

3.0 

2.7 

2.5 

2.2 

3/4" 

5.1 

4.9 

4.2 

3.8 

3.6 

3.1 

7/8" 

6.9 

6.6 

5.5 

5.2 

4.9 

4.1 

1" 

9.0 

8.5 

7.2 

6.7 

6.4 

5.4 

1-1/8" 

11. 

10. 

9.0 

8.5 

7.8 

6.8 

6x37   CLASSIFICATION 

1-1/4" 

13. 

12. 

10. 

9.9 

9.2 

7.9 

1-3/8" 

16. 

15. 

13. 

12. 

11. 

9.6 

1-1/2" 

19. 

17. 

15. 

14. 

13. 

11. 

1-3/4" 

26. 

24. 

20. 

19. 

18. 

15. 

2" 

33. 

30. 

26. 

25. 

23. 

20. 

2-1/4" 

41. 

38. 

33. 

31. 

29. 

25. 

(A) 

-   Sock< 

»t  or  Swaged  Terminal  attachment.             | 

(B) 

-   Mechj 

inical    Sleeve   attachmeni 

»  • 

(C) 

-  Hand 

Tucked   Splice  attachmei 

It. 

TAPt.K  0-3 

r.  Ml  !•  <Arv  uiKS  ii'K  iMrnovKn  ri,«w  KfKi;i.  indkitnpkst  wiiir  Korr. 


LOItK.   »'1KK   lll>r» 

hLINOS 

(In  l.ni  >f  2000  |>«.n<l.| 

TKO   -   LEG  BRIDUE  OR  BASKET 

HITCH 

1 

Ropa 
Dl*. 
Inche. 

Vartteal 

""A 

45« 

A 

3 

30«>       ^ 

i'     ^1 

*      1      ■ 

C 

A 

B        1      C 

A 

B 

C 

« 

B     1 

c 

6xl»  CLASSIFICATION                                                                               | 

i/4" 

1.2 

1.0 

1.6 

.07 

.9i 

.83 

.79 

.75 

.59 

.56 

.53 

3/8" 

a. a 

3.3 

a. 3 

2.1 

1.8 

1.8 

1.6 

1.3 

1.2 

1.1 

1/2' 

4.6 

3.B 

4.0 

3.2 

3.1 

2.8 

2.3 

3.2 

2.0 

6/8- 

7.2 

8.0 

6.2 

4.2 

3.6 

3.4 

3.0 

3/4" 

10. 

8.4 

8.* 

5.0 

S.l 

4.9 

4.3 

7/8" 

14. 

13. 

11. 

la. 

11. 

7.8 

6.9 

6.6 

S.S 

I" 

IB. 

17. 

14. 

IS. 

IS. 

13. 

13. 

13. 

10. 

9.0 

8.S 

7.2 

1-1/8- 

as. 

ax. 

18. 

19. 

18. 

16. 

18. 

IS. 

13. 

11. 

10. 

9.0 

8«37  CLASSiriCATIOJf                                                                               1 

1-1/4' 

26. 

31. 

33. 

21.. 

18. 

IB. 

17. 

15. 

13. 

12. 

10. 

1-3/8' 

33. 

as. 

28. 

2S. 

22. 

22. 

21. 

18. 

16. 

15. 

13. 

1-1/2" 

38. 

30. 

33. 

30. 

26. 

27. 

2S. 

21. 

19. 

17. 

IS. 

1-3/4' 

SI. 

41. 

44. 

41. 

3S. 

36. 

33. 

29. 

36. 

24. 

30. 

a- 

68. 

83. 

57. 

S3. 

46. 

47. 

43. 

37. 

33. 

30. 

26. 

a-i/4" 

83. 

68. 

73. 

66. 

S7. 

38. 

S4. 

47. 

41. 

38. 

33. 

(A)  -  Sockat  ei 

Swaged  Teralaal  Attachaaat. 

(B)  -  SItclMatea 

1  Blaav*  AttachMat. 

<C)  -  Baad  Tueh 

«d  Spltea  AttachMat. 

If*.  II 
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TABLE  0-4 
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RATED  CAPACITIES  FOR  IMPROVED  PLOW  STRRL.  FIBER  CORE.  WIRE 
ROPE  AND  WIRE  ROPE  SLINGS 

(Ib  tou  of  2000  pound*) 


Rope 

SINGLE   LEG 

Dia. 

Vertical ^ 

Choker                     | 

Inches 

.-         1 

A 

B 

C 

A 

B 

c 

6x19  CLASSIFICATION 

1/4 

.55 

.51 

.49 

.41 

.38 

.37 

3/8 

1.2 

1.1 

1.1 

.91 

.85 

.80 

1/2 

2.1 

2.0 

1.8 

1.6 

1.5 

1.4 

5/8 

3.3 

3.1 

2.8 

2.5 

2.3 

2.1 

3/4 

4.8 

4.4 

3.9 

3.6 

3.3 

2.9 

7/8 

6.4 

5.9 

5.1 

4.8 

4.5 

3.9 

1 

8.4 

7.7 

6.7 

6.3 

5.8 

5.0 

1-1/8 

10. 

9.5 

8.4 

7.9 

7.1 

6.3 

6x37  CLASSIFICATION 

1-1/4 

12. 

11. 

9.8 

9.2 

8.3 

7.4 

1-3/8 

15. 

13. 

12. 

11. 

10. 

8.9 

1-1/2 

17. 

16. 

14. 

13. 

12. 

10. 

1-3/4 

24. 

21. 

19. 

18. 

16. 

14. 

2 

31. 

28. 

25. 

23. 

21. 

18. 

(A) 

-  Socket  or  Swaj;ed  Terminal  attachaent.           | 

(B) 

-  Mechnnical  Sleeve  attachment. 

(C) 

-  Hand  Tucked  Splice  attachment. 

IkVLf.  0-S 

RATRD  CAPACITIEI  FOR  IMPnOVrD  PLOW  BTKCU  riBRR  COHF!,  WIRE  ROPK   BLINOS 

(Ti  to..  9t  SOOO  pouatfi) 


T70  -  LEG  BRIDUt  OS  BA8KXT  BITCH 

Ropa 
Dla. 
locbaa 

Tort  leal 

60O 

A 

•X 

30<> 

D 

i 

A 

D 

C 

A 

B 

C 

A 

B 

C 

« 

B 

C 

6x19  CLASSIFICATIOM 

1/4 

l.l 

1.0 

.99 

.05 

.68 

.85 

.77 

.73 

.70 

.55 

.51 

.49 

3/8 

2.4 

2.2 

2.1 

2.1 

1.9 

1.8 

1.7 

1.6 

1.5 

1.3 

1.1 

1.1 

1/2 

4.3 

3.9 

3.^ 

3.7 

3.4 

3.2 

3.0 

3.8 

2.6 

3.1 

2.0 

1.8 

5/8 

6.7 

6. a 

S.6 

5.8 

S.3 

4.8 

4.7 

4.4 

4.0 

3.3 

3.1 

2.8 

3/4 

B.S 

8.8 

7.8 

8.3 

7.6 

6.8 

8.7 

6.2 

S.S 

4.8 

4.4 

3.9 

7/8 

13. 

12. 

10. 

11. 

10. 

8.9 

0.1 

8.4 

7.3 

6.4 

5.0 

5.1 

1 

17. 

15. 

13. 

14. 

13. 

11. 

12. 

11. 

9.4 

8.4 

7.7 

6.7 

1-1/B 

21. 

19. 

17. 

18. 

16. 

14. 

15. 

13. 

13. 

10. 

9.5 

8.4 

6x37  CLASSITICATIOH 

1-1/4 

25. 

22. 

20. 

21. 

19. 

17. 

17. 

16. 

14. 

13. 

11. 

9.B 

1-3/8 

30. 

27. 

24. 

28. 

23. 

20. 

21. 

19. 

17. 

IS. 

13. 

12. 

1-1/2 

3S. 

32. 

28. 

30. 

27. 

24. 

25. 

22. 

20. 

17. 

18. 

14. 

1-3/4 

48. 

43. 

38. 

41. 

37. 

33. 

34. 

30. 

27. 

24. 

21. 

19. 

3 

63. 

55. 

49. 

63. 

48. 

43. 

43.  . 

39. 

3S. 

31. 

28. 

as. 

<A) 

-  Bockat  or 

Bwacad  Taralnal  attachaaat. 

w 

-  Maohanloa] 

Slaava  attaobaaat. 

<C) 

-  Rand  Tuckad  Bpllca  attachMnt. 
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Table  G-6— Number  and  SPAnKO  of  U-Boii  Wire 
Hope  Clips 


Improved  plow 

steel,  rope        i 
diameter,  inches 

Number  of  clips 

Minimum 

Urop 
forged 

Other 
material 

• 
]V/.'.'.'..''.'.'.'.'.''. 

3 

4 

...... 

4 
5 



3 

3H 

4'A 

i           6Ji 

« 

8^i 
8 

^::::::::::;::: 

1  '*: 

4         i           5 
4                   « 

.'              : 
t. 

t  '           ^ 

1 - 

1  m 

i  i'4 - 

V, 

i   1'^. 

1 

•Three  clip?  slioll  be  usr-l  on  wire  slie    ess  ItiHn  '   . 
inch  dhinietiT. 

TABLE  G-7 
WROUGHT  IRON  CHAIN 
(In  pounds  or  tons  of  2000  pounds) 


■vj^ 


Nominal 

Size 

Chain 

Stock 

Inch. 


*  1/4 

♦  5/16 
3/8 

♦  7/16 
1/2 

*  9/16 
5/8 
3/4 
7/8 


1-1/8 
1-1/4 
1-3/8 
1-1/2 
1-5/8 
1-3/4 
1-7/8 
2 


Single  Leg 


1 


1060 

1655 

2385 

3250 

2.1 

2.7 

3.3 

4.8 

6.5 

8.5 

10.0 

12.4 

15.0 

17.8 

20.9 

24.2 

27.6 

31.6 


60° 


1835 

2865 

2.1 

2.8 

3.7 

4.6 

5.7 

8.3 

11.2 

14.7 

17,3 

21.4 

25.9 

30.8 

36.2 

42.0 

47.9 

54.8 


45O 


^ 


1500 

2340 

3370 

2.3 

3.0 

3.8 

4.7 

6.7 

9.2 

12.0 

14.2 

17.5 

21.1 

25.2 

29.5 

34.3 

39.1 

44.8 


30O 


.^ 


1060 

1655 

2385 

3250 

2.1 

2.7 

3.3 

4.8 

6.5 

8.5 

10.0 

12.4 

15.0 

17.8 

20.9 

24.2 

27.6 

31.6 


*  These  sizes  of  vrought  iron  chain  are  no  longer 
manufactured  in  the  United  States. 
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x 


VoBinal 

Siase 

Chain 

Stock 

Inch, 


1/4 
3/8 
1/2 
5/8 
3/4 
7/8 
1 

1-1/8 
1-1/4 
1-3/8 
1-1/2 
1-5/8 
1-3/4 


TABLE  G-8 
ALLOT  STEEL  CHAIN 
(In  tons  of  2000  pounds) 


Single  Leg 


1.62 
3.30 
5.62 
8.25 
11. S 
14.3 
19.3 
22.2 
28,7 
33.5 
39.7 
42.5 
47.0 


2.82 
5.70 
9.75 
14.25 
19.9 
24.9 
33.5 
38.5 
49.7 
58.0 
68.5 
73.5 
81.S. 


2.27 
4.65 
7.90 
11.65 
16.2 
20.3 
27.3 
31.5 
40.5 
47.0 
56.0 
59.6 
62,0 


1.62 
3.30 
5.62 
8.25 
11.5 
14.3 
19.8 
22.2 
28.7 
33.5 
39.7 
42.5 
47,0 


TABLE  a-9 

MAXIMUM  ALLOWABLE  WEAK  AT  ANY 

POINT  OF  LINK 


TABLE  I-l 

FILTER  LENSES  FOR  PROTECTION  AGAINST 

RADIANT  ENERGY 


Chain  size  lo  inches 

Maximum 

allowahle  wear 

in  fraction  of 

inches 

H(Hj) 

H* 

Hi 

9i» 
Hi 

H— :....:.:::::::::::::::: — 

H 

H. ::::::::::::::::::: 

H " 

H ...:::;::::;; 

1 

U4.   '    " 

iM ::::::::::::::::::: 

i« " 

IH 

iH—  ...:":::::;::::::::::: 

TABLE  Q-IO 

SAFE  WORKING  LOADS  FOR  SHACKLES 

(In  tons  of  2,000  pounds) 


Operation 

Shade  No. 

Soldering 

2 
3  or  4 

3  or  4 

4  or  is 
Sore 
4  ore 
Sor  6 
6or8 

10 

11 

12 

12 
14 

10  to  14 
14 

Torch  Brazing 

Light  cutting,  up  to  1  inch 

Medium  cutting.  1-6  Inches 

Heavy  cutting,  over  6  Inches 

Light  gas  welding,  up  to  mnch 

Medium  ga.«  welding,  ^H  Inch 

Ueavy  gas  welding,  over  H:  Ineb 

Shielded  Metal-Arc  Welding  H«-  to 
Hi-lnch  electrodes 

Inert-gas  Metal-Arc  Welding  (Non- 
ferrous)  H»-  to  Ha-liich  electrodes. 

Inert-gas  Metal-Arc  Welding  (Fer- 
rous) H«-  to  Hi- Inch  electrodes 

Shielded  Metal-Arc  Welding: 
Ht  to  Winch  electrodes 

Meand  ?^  Inch  electrodes 

Atomic  Hydrogen  Welding 

Carbon  Arc  Welding 

Material  size  (inches) 

Pin  dlam- 
eter(  Inches) 

Safe  work- 
ing load 

H 

1 

m 

IM 
IH 

iH 

2 
2M 

1.4 

2.2 

3.2 

4.3 

5.6 

6.7 

8.2 

10.0 

U.9 

16.2 

21.2 

H—.::::::::::::::: ;; 

H 

H 

1 

Hi 

IM 

1  «...:::::::::::;;::::: 

m 

m 

2 

1 

FEDERAL 

Subpart  H — Tools  and  Related 
Equipment 

§1917.71      General  precautions. 

Ca)  Hand  lines,  slings,  tackles  of  ade- 
quate strength,  or  carriers  such  as  tool 
bags  with  shoulder  straps  shall  be  pro- 
vided and  used  to  handle  tools,  mate- 
rials, and  equipment  so  that  employees 
will  have  their  hands  free  when  using 
ship's  ladders  and  access  ladders.  The 
use  of  hose  or  electric  cords  for  this 
purpose  is  prohibited. 


2252r, 

(b)  When  air  tools  of  the  reciprocat- 
ing type  are  not  In  use,  the  dies  and 
tools  shall  be  removed. 

(c)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards  above 
and  below  the  base  plate  or  shoe.  The 
upper  guard  shall  cover  the  saw  to  the 
depth  of  the  teeth,  except  for  the  mini- 
mum arc  required  to  permit  the  base  to 
be  tilted  for  bevel  cuts.  The  lower  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimiini  arc  re- 
quired to  allow  proper  retraction  and 
contact  with  the  work.  When  the  tool 
is  withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  instantly 
return  to  the  covering  position. 

(d)  The  moving  parts  of  machinery 
on  dry  docks  shall  be  adequately  guarded. 

(e)  Before  use,  pneumatic  tools  shall 
be  secured  to  the  extension  hose  or  whip 
by  some  positive  means  to  prevent  the 
tool  from  becoming  accidentally  discon- 
nected from  the  whip. 

(f )  The  moving  parts  of  drive  mecha- 
nisms, such  as  gearing  and  belting  on 
large  portable  tools,  shall  be  adequately 
guarded. 

(g)  Headers,  manifolds,  and  uidely 
spaced  hose  connections  on  compressed 
air  lines  shall  bear  the  word  "air"  in 
letters  at  least  1  inch  high,  which  shall  be 
painted  either  on  the  manifold  or  sepa- 
rate hose  connections,  or  on  signs  per- 
manently attached  to  the  manifolds  or 
connections.  Grouped  air  connections 
may  be  marked  in  one  location. 

(h)  Before  use,  compressed  air  ho.se 
shall  be  examined.  Visibly  damaged  and 
unsafe  hose  shall  not  be  used. 

§1917.72      Portable  elettric  tools. 

(a)  The  frames  of  portable  electric 
tools  and  appliances,  except  double  in- 
sulated tools  approved  by  Underwriters 
Laboratories,  shall  be  grounded  either 
through  a  third  wire  in  the  cable  con- 
taining the  circuit  conductors  or  through 
a  separate  wire  which  is  grounded  at  the 
source  of  the  current. 

(b)  Groimding  circuits,  other  than  by 
means  of  the  structure  of  the  ve.ssel  on 
which  the  tool  is  being  used,  shall  be 
checked  to  ensure  that  the  circuit  be- 
tween the  groimd  and  the  grounded 
power  conductor  has  resistance  which  is 
low  enough  to  permit  sufficient  current 
to  flow  to  cause  the  fuse  or  circuit  break- 
er to  interrupt  the  current. 

(c)  Portable  electric  tools  which  are 
held  in  the  hand  shall  be  equipped  with 
switches  of  a  type  which  must  be  manu- 
ally held  in  the  closed  position. 

(d)  Worn  or  frayed  electric  cables 
shall  not  be  used. 
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§1017.73      Hand  tools. 

( a )  Employers  shall  not  issue  or  permit 
I  he  use  of  unsafe  hand  tools. 

(b)  Wrenches,  including  crescent, 
pipe,  end  and  socket  wrenches,  shall  not 
be  used  when  jaws  are  sprung  to  the 
roint  that  slippage  occurs. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free  of 
mushroomed  heads. 

(d»  The  wooden  handles  of  tools  shall 
be  kept  free  of  splinters  or  cracks  and 
.shall  be  kept  tight  in  the  tool. 


§1917.74      Abrasive  wlieols. 

(a)  Floor  stand  and  bench  mounted 
abrasive  wheels  used  for  external  grind- 
ing shall  be  provided  with  safety  guards 
(protection  hoods).  The  maximuin 
angular  exposure  of  the  grinding  wheel 
periphery  and  sides  shall  be  not  more 
than  90  degrees,  except  that  when  work 
requires,  contact  with  the  wheel  below 
■  the  horizontal  plane  of  the  spindle,  the 
angular  Exposure  shall  not  exceed  125 
degrees.  I  In  either  case  the  exposure 
shall  begin  not  more  than  65  degrees 
above  the  horizontal  plane  of  the  spindle. 
Safety  guards  shall  be  strong  enough  to 
withstand  the  effect  of  a  bursting  wheel. 

(b)  Floor  and  bench  mounted  grinders 
shall  be  provided  with  work  rests  which 
are  rigidly  supported  and  readily  adjust- 
able Such  work  rests  shall  be  kept  a  dis- 
tance not  to  exceed  »/b  inch  from  the  sur- 
face of  the  wheel. 

(c)  Cup  type  wheels  used  for  external 
grinding  shaU  be  protected  by  either  a 
revolving  cup  guard  or  a  band  type  guard 
In  accordance  with  the  provisions  of  the 
United  States  of  America  Standard 
Safety  Code  for  the  Use.  Care,  and  Pro- 
tection of  Abrasive  Wheels,  B7.1.  All 
other  portable  abrasive  wheels  used  for 
external  grinding  shall  be  provided  with 
safety  guards  (protection  hoods)  meet- 
ing the  requirements  of  paragraph  (e) 
of  this  section,  except  as  follows: 

(1)  When  the  work  location  makes  it 
impossible,  in  which  case  a  wheel 
equipped  with  safety  flanges  as  described 
in  paragraph  (f )  of  this  section  shall  be 

used.  ,        , 

(2)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(d)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges)  meet- 
ing the  requirements  of  paragraph  (f) 
of  this  section,  except  as  follows: 

(1)  When  wheels  2  Inches  or  less  in 
diameter  which  are  securely  moimted  on 
the  end  of  a  steel  mandrel  are  used. 

(2)  If  the  wheel  is  entirely  within  the 
work  being  ground  while  in  use. 

(e)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  maintain 
proper  aligrunent  with  the  wheel,  and  the 
guard  and  its  fastenings  shall  be  of  suffi- 
cient strength  to  retain  fragments  of  the 
wheel  in  case  of  accidental  breakage. 
The  maximum  angular  exposure  of  the 
grinding  wheel  periphery  and  sides  shall 
not  exceed  180  degrees. 
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(f)  When  safety  flanges  are  required 
they  shall  be  used  only  with  wheels  de- 
signed to  fit  the  flanges.  Only  safety 
flanges  of  a  type  and  design  and  properly 
assembled  so  as  to  ensure  that  the  pieces 
of  the  wheel  will  be  retained  in  case  of 
accidental  breakage  shall  be  used. 

(g)  All  abrasive  wheels  shall  be  closely 
inspected  and  ring  tested  before  mount- 
ing to  ensure  that  they  are  free  from 
cracks  or  defects.  .   ^^  ^      , 

(hJ  Grinding  wheels  shall  fit  freely 
on  the  spindle  and  shall  not  be  forced  on. 
The  spindle  nut  shall  be  tightened  only 
enough  to  hold  the  wheel  in  place. 

(i)  The  power  supply  shall  be  suffi- 
cient to  maintain  the  rated  spindle  speed 
under  all  conditions  of  normal  grinding. 
The  rated  maximum  speed  of  the  wheel 
shall  not  be  exceeded. 

(j)  All  employees  using  abrasive 
wheels  shall  be  protected  by  eye  protec- 
tion equipment  in  accordance  with  the 
requirements  of  §  1917.81  (a)  and  (b) . 
except  when  adequate  eye  protection  is 
afforded  by  eye  shields  which  are  per- 
manently attached  to  the  bench  or  floor 
stand. 


§  1917.76      Inlemal  rombuslion  engines, 
other  than  ship's  equipment. 

(a)  When  internal  combustion  engines, 
furnished  by  the  employer  are  used  In  a 
fixed  position  below  decks,  for  such  pur- 
poses as  driving  pumps,  generators,  and 
blowers,  the  exhaust  shall  be  led  to  the 
open  air,  clear  of  any  ventilation  Intakes 
and  openings  through  which  It  might 
enter  the  vessel. 

(b)  All  exhaust  line  Joints  and  connec- 
tions shall  be  checked  for  tightness  Im- 
mediately upon  starting  the  engine,  and 
any  leaks  shall  be  corrected  at  once. 

(c)  When  internal  combusion  engines 
on  vehicles,  such  as  forklifts  and  mobile 
cranes,  or  on  portable  equipment  such 
as  fans,  generators,  and  pumps  exhaust 
Into   the  atmosphere  below   decks,  the 
competent  person  shall  make  tests  of  the 
carbon  monoxide  content  of  the  atmos- 
phere as  frequently  as  conditions  require 
to  ensure  that  dangerous  concentrations 
do  not  develop.  Employees  shall  be  re- 
moved from  the  compartment  involved 
when  the  carbon  monoxide  concentra- 
tion   exceeds    50    parta    per    million 
(0.005% ) .  The  employer  shall  use  blowers 
suieaclent  In  size  and  number  and  so 
arranged  as  to  maintain  the  concentra- 
tion below  this  allowable  limit  before 
work  Is  resumed. 

Subpart  I — Personal  Protective 
Equipment 

§  1917.81      Eye  protection. 

(a)  General  precautions.  (1)  All 
eye  protection  equipment  required  by 
the  regiUationa  in  this  part  shall  meet 
the  specifications  prescribed  by  the 
American  Standard  Safety  Code  for 
Head.  Eye  and  Respiratory  Protection. 
Z2.1. 

(2)  Eye  protection  equipment  shall 
be  maintained  in  good  condition. 


(3)  Eye  protection  equipment  which 
has  previously  been  used  shall  be  cleaned 
and  disinfected  before  it  is  issued  by 
the  employer  to  another  employee. 

(4)  Employees  who  wear  corrective 
spectacles  while  engaged  in  eye  hazard- 
ous work  shall  be  protected  by  eye  pro- 
tection equipment  of  a  type  which  can 
be  worn  over  personal  spectacles,  except 
that  glasses  with  prescription  ground 
safety  lenses  may  be  worn  in  lieu  of 
cover  goggles  when  such  glasses  provide 
suitable  protection  against  the  hazard 
involved. 

(b)  Protection  against  impact.  (1) 
In  any  operations  such  as  chipping, 
caulking,  drilling,  riveting,  grinding,  and 
pouring  babbitt  metal,  in  which  the  eye 
hazard  of  flying  particles,  molten  metal, 
or  liquid  chemical  exists,  employees  shall 
be  protected  by  suitable  face  shields  or 
goggles  meeting  the  requirements  of 
paragraph  (a)  of  this  section. 

(c)  Protection  against  radiant  energy. 

(1)  In  any  operation  In  which  the  eye 
hazard  of  injurious  light  rays  or  other 
radiant  energy  exists,  depending  upon 
the  intensity  of  the  radiation  to  which 
employees  are  exposed,  they  shall  be 
protected  by  spectacles,  cup  goggles, 
helmets,  hand  shields,  or  face  shields 
equipped  with  filter  lenses  meeting  the 
requirements  of  paragraphs  (a)  and  (c) 

(2)  of  this  section. 

(2)  Filter  lenses  shall  be  of  a  shade 
number  appropriate  to  the  type  of  work 
to  be  performed  as  indicated  in  Table 
I-l  in  §  1917.68,  except  that  variations 
of  one  or  two  shade  numbers  are  per- 
missible to  suit  individual  preferences. 

(3)  If  fllter  lenses  are  used  in  the 
goggles  worn  under  the  helmet,  the  shade 
number  of  the  lens  in  the  helmet  may  be 
reduced  so  that  the  sum  of  the  shade 
numbers  of  the  two  lenses  will  equal  the 
value  shown  in  Table  I-l  In  §  1917.68. 


§  1917.82      Respiratory  protection. 

(a)  General.  (1)  All  respiratory 
protective  equipment  required  by  these 
regulations  shall  carry  the  U.S.  Bureau 
of  Mines  approval  for  the  use  for  which 
it  is  intended.  Respiratory  protective 
equipment  shall  be  used  only  for  the 
purpose  Intended  and  no  modifications  of 
the  equipment  shall  be  made. 

(2)  Respiratory  protective  equipment 
shall  be  inspected  regularly  and  main- 
tained in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  necessary  so  as  to  provide 
complete  protection.  Mechanical  filters 
shall  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  undue  resistance  to 
breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  It  Is  Issued 
by  the  employer  to  another  employee. 
Emergency  rescue  equipment  shall  be 
cleaned  and  disinfected  Immediately 
after  each  use. 
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(4)  Employees  required  to  use  respi- 
ratory protective  equipment  approved  for 
use  in  atmospheres  immediately  danger- 
ous to  life  shall  be  thoroughly  trained  in 
its  use.  Employees  required  to  use  other 
types  of  respiratory  protective  equipment 
shall  be  instructed  in  the  use  and  limi- 
tations of  such  equipment. 

(5)  When  an  air  line  respirator  is 
used,  the  air  line  shall  be  fitted  with  a 
pressure  regulating  valve  and  a  fllter 
which  will  remove  oil.  water,  and  rust 
particles.  The  air  Intake  shall  be  from 
a  source  which  is  free  from  all  contami- 
nants, such  as  the  exhaust  from  internal 
combustion  engines. 

(6)  In  all  cases,  when  an  employee  is 
stationed  outside  a  compartment,  tank  or 
space  as  a  tender  or  safety  man  for  men 
working  inside  In  an  atmosphere  im- 
mediately dangerous  to  life,  the  tender 
shall  have  immediately  available  for 
emergency  use  respiratory  protective 
equipment  equivalent  to  that  required 
for  the  men  in  the  compartment.  When 
a  tender  is  stationed  outside  a  compart- 
ment for  men  working  Inside  In  an 
atmosphere  not  Immediately  dangerous 
to  life,  the  tender  shall  wear  respiratory 
protective  equipment  equivalent  to  that 
required  for  the  men  in  the  compart- 
ment if  he  is  exposed  for  prolonged  pe- 
riods to  the  same  concentration  of 
atmospheric  contamlncmts. 

(b)  Protection  in  atmospheres  imme- 
diately dangerous  to  life.  (1)  Atmos- 
pheres Immediately  dangerous  to  life 
are  those  which  contain  less  than  16.5 
percent  oxygen,  or  which  by  reason  of 
the  high  toxicity  of  the  contaminant, 
as  in  fumigation,  or  high  concentration 
of  the  contaminant,  as  with  carbon  di- 
oxide, would  endanger  the  life  of  a  per- 
son breathing  them  for  even  a  short 
period  of  time. 

(2)  In  atmospheres  immediately  dan- 
gerous to  life  the  only  approved  types  of 
respiratory  protective  equipment  are  the 
following : 

(I)  Self-contained  breathing  appara- 
tus. In  which  the  wearer  carries  with 
him  a  supply  of  oxygen,  air,  or  an  oxygen 
generating  material. 

(II)  Hose  mask  with  blower,  in  which 
a  hand  or  motor  operated  blower  sup- 
plies air  at  high  volume  and  low  pressure 
through  a  large  diameter  hose  through 
which  the  wearer  can  draw  air  1^  case 
the  blower  fails. 

(iii)  If  there  is  known  to  be  more  than 
16  percent  oxygen  and  less  than  2  per- 
cent gas  by  volume,  a  gas  mask  equipped 
with  a  canister  approved  for  the  partic- 
ular type  gas  involved. 

Note:  A  gas  mask  offers  absolutely  no  pro- 
tection in  an  atmosphere  deficient  in  oxygen. 

(3)  Work  in  atmospheres  Immediately 
dangerous  to  life  shall  be  performed  only 
in  an  emergency,  as  when  rescuing  a 
man  who  has  been  overcome  or  when 
shutting  ofif  a  source  of  contamination 
that  cannot  otherwise  be  controlled. 
When  an  employee  enters  such  an  atmos- 
phere he  shall  be  provided  with  and  use 
an  adequate,  attended  life  line. 
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(4)  In  the  vicinity  of  each  vessel  In 
which  there  Is  a  danger  of  employees 
being  exposed  to  an  atmosphere  immedi- 
ately dangerous  to  life  the  employer  shall 
have  on  hand  and  ready  for  use  respira- 
tory protective  equipment  approved  for 
such  use.  When  such  equipment  is  re- 
quired, one  or  more  persons  shall  be 
thoroughly  trained  in  the  use  of  the 
equipment. 

(c)  Protection  against  gaseous  con- 
taminants not  immediately  dangerous  to 
life.  (1)  Gaseous  contaminants  not  im- 
mediately dangerous  to  life  are  gases 
present  in  concentrations  that  could  be 
breathed  for  a  short  period  without  en- 
dangering the  life  of  a  person  breathing 
them,  but  which  might  produce  discom- 
fort and  possible  injury  after  a  prolonged 
single  exposure  or  repeated  short 
exposures. 

(2)  When  employees  are  exposed  to  a 
gaseous  contaminated  atmosphere  not 
Immediately  dangerous  to  life,  they  shall 
be  protected  by  respiratory  protective 
equipment  approved  for  use  in  the  type 
and  concentration  of  the  gaseous  con- 
taminant as  follows: 

(1)  In  high  or  unknown  concentra- 
tions, a  hose  mask  or  an  air  line  respira- 
tor. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  In  lower  concen- 
trations is  permissible. 

(11)  In  concentrations  of  ammonia  of 
less  than  3  percent  or  of  other  gases  less 
than  2  percent,  by  volume,  a  canister 
type  gas  mask  equipped  with  the  proper 
type  of  canister.  Different  canisters  are 
approved  for  specific  use  against  the  fol- 
lowing cases  or  groups  of  gases:  acid 
gases,  hydrocyanic  acid  gas.  chlorine  gas, 
organic  vapors,  ammonia  gas.  carbon 
monoxide,  or  combination  of  the  above. 

(iii)  In  low  concentrations  (less  than 
0.1  percent  by  volume) ,  a  chemical  car- 
tridge respirator  equipped  with  the  type 
of  cartridge  approved  for  use  against  the 
particular  gases  or  groups  of  gases  listed 
in  subdivision  (11)  of  this  subparagraph. 

(d)  Protection  against  particulate 
contaminants  not  immediately  dan- 
gerous to  life.  (1)  When  employees  are 
exposed  to  unsafe  concentrations  of  par- 
ticulate contaminants,  such  as  dusts  and 
fumes,  mists  and  fogs  or  combinations 
of  solids  and  liquids,  they  shall  be  pro- 
tected by  either  air  line  or  filter  respira- 
tors, except  as  otherwise  provided  in  the 
regiilations  of  this  part. 

(2)  Filter  respirators  shall  be  equipped 
with  the  proper  type  of  filter.  Different 
filters  are  approved  for  specific  protec- 
tion against  groups  of  contaminants,  as 
follows: 

(i)  Pneumoconiosls-produclng  dust 
and  nuisance  dust  filters  which  provide 
respiratory  protection  against  pneumo- 
coniosis-producing  dusts,  such  as  alumi- 
num, cellulose,  cement,  charcoed,  coal, 
coke,  flour,  gypsum,  iron  ore,  limestone 
and  wood. 

(ii)  Toxic  dust  filters  which  provide 
respiratory  protection  against  toxic  dusts 
that  are  not  significantly  more  toxic  than 
lead,  such  as  arsenic,  cadmium,  chro- 
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mlum,  lead,  manganese,  selenium,  vana- 
dium, and  their  compounds. 

(ill)  Mist  filters  which  provide  respi- 
ratory protection  against  pneumoconi- 
osls-produclng mists,  chromic  acid  mista 
and  nuisance  mists. 

(iv)  Fume  filters  which  provide  respi- 
ratory protection  against  fumes  (solid 
dispersoids  or  particulate  matter  formed 
by  the  condensation  of  vapors,  such  as 
those  from  heated  metals  and  other 
substances.) 

(v)  Filters  which  provide  respiratory 
protection  against  combinations  of  two 
or  more  of  the  contaminants  described 
in  subdivisions  (i)  through  (iv)  of  this 
subparagraph. 

(e)  Protection  against  combinatiotu 
of  gaseous  and  particulate  contaminants 
not  immediately  dangerous  to  life.  (1) 
When  employees  are  exposed  to  combina- 
tions of  gaseous  and  particulate  con- 
taminants not  immediately  dangerous  to 
life,  they  shall  be  protected  by  respira- 
tory protective  equipment  approved  for 
use  in  the  type  and  concentrations  of  the 
contaminants,  as  follows: 

(i)  In  high  or  unknown  concentra- 
tions, a  hose  mask  or  an  air  line  respira- 
tor. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  is  permissible  in 
lower  concentrations. 

(11)  In  concentrations  of  gaseous  con- 
taminants of  less  than  2  percent  by 
volume,  a  canister  type  gas  mask  with 
a  combination  canister  approved  for  the 
particular  type  of  gaseous  contaminant 
as  specified  In  paragraph  (c)  (2)  of  this 
section  and  a  filter  for  the  particular 
type  of  particulate  contaminant  as  spec- 
ified in  paragraph  (d)(1)  of  this 
section. 

(ill)  In  low  concentrations  of  gaseous 
contamintmts  (less  than  0.1  percent  by 
voliune)  a  respirator  equipped  with  the 
type  of  cartridge  and  fllter  as  specified 
In  subdivision  (II)  of  this  subpara- 
graph. 

§  1917.83     Head,  fool  and  body  protec- 
tion. 

(a)  When  employees  are  working  In 
areas  where  there  Is  danger  of  falling 
objects  they  shall  be  protected  by  pro- 
tective hats. 

(b)  Protective  hats  shall  meet  the 
specifications  contained  In  the  United 
States  of  America  Standard  Safety  Code 
for  Head.  Eye,  and  Respiratory  Protec- 
tion, Z2.1.  Hats  without  dielectric 
strength  shall  not  be  used  where  there 
Is  the  possibility  of  contact  with  electric 
conductors. 

(c)  Protective  hats  which  have  been 
previously  worn  shall  be  cleamed  and 
disinfected  before  they  are  issued  by  the 
employer  to  another  employee. 

(d)  The  employer  shall  arrange 
through  means,  such  as  vendors  or  local 
stores,  or  otherwise,  to  make  safety 
shoes  readily  available  to  all  employees, 
and  shall  encourage  their  use.  Metal 
toe  caps  from  which  the  covering  has 
been  worn  shall  be  insulated  when  em- 
ployees are  working  on  exposed  ener- 
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gized  circuits  of  the  vessel's  electrical 
system. 

(e)  Employees  shall  not  be  permitted 
to  wear  excessively  greasy  clothing  when 
performing  hot  work  operations. 

(f)  Employees  shall  be  protected  by 
suitable  gloves  when  engaged  in  opera- 
tions hazardous  to  their  hands. 

§  1917.84-     Life  saving  cqiiipmenl. 

(a)  Buoyant  work  vests.  (1)  Buoyant 
work  vests  shall  not  meet  the  require- 
ments of  these  regulations  unless  ap- 
proved by  the  U.S.  Coast  Guard. 

(2)  Prior  to  each  use.  buoyant  work 
vests  shall  be  Inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Effective  buoyant  work  vests  shall  not 
be  used. 

(b)  Safety  belts  and  lifelines.  (1) 
Safety  belts  shall  be  equipped  with  life- 
lines which  in  use  are  secured  with  a 
minimum  of  slack  to  a  fixed  structure. 

(2)  Prior  to  each  use,  belts  and  life- 
lines shall  be  inspected  for  dry  rot.  chem- 
ical damage,  or  other  defects  which  may 
affect  their  strength.  Defective  belts  and 
lifelines  shall  not  be  used. 

(3)  When  employees  are  working  In 
any  location  requiring  a  safety  belt  and 
a  lifeline,  care  shall  be  exercised  to  in- 
sure that  the  lifeline  is  not  cut,  pinched, 
or  led  over  a  sharp  edge.  In  hot  work 
operations  or  those  involving  the  use  of 
acids,  solvents,  or  caustics,  the  line  slmll 
be  kept  clear  to  avoid  its  being  burned 
or  weakened.  In  order  to  keep  the  life- 
line continuously  attached  with  a  mini- 
mum of  slack  to  a  fixed  structure  the 
attachment  point  of  the  lifeline  shall  be 
appropriately  changed  as  the  work 
progresses. 

(4)  When  employees  are  working  in 
any  location  requiring  a  safety  belt  and 
a  life  line,  as  required  in  subparagraph 
(1)  or  (2)  of  this  paragraph,  care  shall 
be  exercised  to  ensiure  that  the  life  line 
is  not  cut,  pinched  or  led  over  a  sharp 
edge.  In  hot  work  operations  or  those 
Involving  the  use  of  acids  or  caustics, 
the  line  shall  be  kept  clear  to  avoid  its 
being  bimied  or  weakened.  In  order  to 
keep  the  life  line  continuously  attached 
with  a  minimum  of  slack  to  a  fixed  struc- 
ture, the  attachment  point  of  the  life 
line  shall  be  appropriately  changed  as 
the  work  progresses. 

(c)  Life  rings  and  ladders.  (1)  At 
least  three  30-lnch  Coast  Guard  ap- 
proved life  rings  with  lines  attached 
shall  be  kept  In  easily  visible  and  readily 
accessible  places  in  the  immediate  vi- 
cinity of  each  vessel  afloat  on  which 
work  is  being  performed. 

(2)  At  least  one  life  ring  with  a  line 
attached  shall  be  located  on  each  stag- 
ing float  alongside  a  vessel  on  which 
work  is  being  performed. 

(3)  At  least  90  feet  of  line  shall  be 
attached  to  each  life  ring.  Life  rings 
and  lines  shall  be  maintained  in  good 
condition. 

(4)  In  the  vldnlty  of  each  vessel 
afloat  In  which  work  is  being  performed 
there  shaU  be  at  least  one  portable  or 
permanent  ladder  of  suflQclent  length  to 
assist  employees  to  reach  safety  In  the 
event  that  they  fall  into  the  water. 
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PART    1918— SAFETY    AND    HEALTH 
REGULATIONS  FOR  LONGSHORING 

Subpart  A — General  Provisions 
Sec. 

1918.1  Pxirpose  and  authority. 

1918.2  Scope  and  responsibility. 

1918.3  Definitions. 

1918.4  Penalty. 

1918.5  (Reserved) 

1918.6  Standards   incorporated   by   refer- 

ence. 

1918.7  Notification  of  accidents  resulting 

la  fatalities  or  serious  Injuries. 

1918.8  Amendment  of  this  part. 

Subpart  B — Gangways  and  Gear  Certification 

1918.11  Gangways. 

1918.12  Gear  certification. 

191813       Certification   of    shore-based    ma- 
terial handling  devices. 

1918.14  Container  cranes. 

1918.15  Effective    date    of    §§1918.13    and 

1918.14. 

Subpart  C — Means  of  Access 
191821      Gangways    and    other    means    of 
access. 

1918.22  Jacob's  ladders. 

1918.23  Access  to  barges   and   river   tow- 

boats. 

1918.24  Bridge  plates  and  ramps. 

1918.25  Ladders. 

Subpart  0 — Working  Surfaces 

1918.31  Hatch  coverings. 

1918.32  Stowed  cargo  and  temporary  land- 

lag  platforms. 

1918.33  Deck  loads. 

1918.34  Skeleton  decks. 

1918.35  Open  hatches. 

1918.36  Weather  deck  rails. 

1918.37  Barges. 

1918.38  Freshly  oiled  decks. 

Subpart  E — Opening  and  Closing  Hatches 

1918.41  Coaming  clearances. 

1918.42  Beam  and  pontoon  bridles. 

1918.43  Handling  beams  and  covers. 

Subpart  F — Ship's  Cargo  Handling  Gear 

1918.51  General  requirements. 

1918.52  Specific  requirements. 

1918.53  Cargo  winches. 

1918.54  Rigging  gear. 

1918.55  Cranes. 

Subpart  G — Cargo  Handling  Goar  and  Equipment 
Other  Than  Ship's  Gear 

1918.61  General. 

1918.62  Fiber  rope  and  fiber  rope  slings. 

1918.63  Wire  rope  and  wire  rope  slings. 

1918.64  Chains  and  chain  slings. 

1918.65  Shackles. 

1918.66  Hooks  other  than  hand  hooks. 

1918.67  Pallets. 

1918.68  Chutes,     gravity     conveyors    and 

rollers. 
1918  69       Powered  conveyors. 
1918  70      Portable  stowing  winches. 

1918.71  Rain  tents. 

1918.72  Tools. 

1918.73  Mechanically  -  powered        vehicles 

used  aboard  vessels. 

1918.74  Cranes    and    derricks   other    than 

vessel's  gear. 

1918.75  Notifying     ship's     officers    before 

using  certain  equipment. 

1918.76  Grounding. 

Subpart  H — Handl'ng  Cargo 

1918.81  Slinging. 

1918.82  Building  drafts. 

1918.83  Stowed  cargo,  tiering  and  breaking 

down. 

1918.84  Bulling  cargo. 

1918.85  Containerized  cargo. 
1918  86      Hazardous  cargo. 
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Subpart  I — General  Working  Conditioni 

Sec. 

1918.91  Hou.sekeeplng. 

1918.92  Illumination. 

1918.93  Ventilation  and  atmospheric  con- 

ditions. 

1918.94  Sanitation  and  drinking  water. 

1918.95  Longshoring     operations     In     the 

vicinity  of  repair  and  mainte- 
nance work. 

1918.96  First   aid   and   life   saving   equip- 

ment. 

1918.97  Qualifications  of  machinery  opera- 

tors. 

1918.98  Grain  fitting. 

Subpart  J — Personal  Protective  Equipmenl 

1918.101  Eye  protection. 

1918.102  Respiratory  protection. 

1918.103  Protective  clothing. 

1918.104  Foot  protection. 

1918.105  Head  protection. 

1918.106  Protection  against  drowning. 


Apf.ndix  I- 


-Carco  Gear  Register  and 
Ckrtificates 


Subject  Index  for  29  CPR  1918 — Long- 
shoring. 

AuTHORrrx:  The  provisions  of  this  Part 
1918  and  Appendix  I,  Issued  under  sec.  41,  44 
Stat.  1444,  as  amended;  33  U.S.C.  941. 

Subpart  A — General  Provisions 

§  1918.1      Fiirpose  and  authority. 

(a)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (44  Stat. 
1424;  33  U.S.C.  901  et  seq.)  provides 
compensation  for  Injuries  suffered  by 
employees  when  they  are  working  for 
private  employers  within  the  Federal 
maritime  Jurisdiction  on  the  navigable 
waters  of  the  United  States,  including 
dry  docks.  Public  Law  85-742,  72  Stat. 
835,  approved  August  23,  1958,  which 
amends  section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act. 
as  amended  (44  Stat.  1444;  33  U.S.C. 
941)  requires,  among  other  things,  that 
every  employer  of  the  aforementioned 
employees  "shall  install,  furnish,  main- 
tain, and  use  such  devices  and  safeguards 
with  particular  reference  to  equipment 
used  by  and  working  conditions  estab- 
lished by  such  employers  as  the  Secre- 
tary may  determine  by  regulation  or 
order  to  be  reasonably  necessary  to  pro- 
tect the  life,  health,  and  safety  of  such 
employees,  and  to  render  safe  such  em- 
ployment and  places  of  employment,  and 
to  prevent  injury  to  his  employees."  It  Is 
the  purpose  of  the  regulations  of  this 
part  to  carry  out  the  intent  of  Public 
Law  85-742. 

(b)  Pursuant  to  Public  Law  85-742 
the  regulations  of  this  part  do  not  make 
determinations  with  respect  to  matters 
under  the  control  of  the  U.S.  Coast 
Guard  within  the  scope  of  Title  52  of  the 
Revised  Statutes  and  Acts  supplemen- 
tary or  amendatory  thereto  (46  U.S.C. 
1-1388,  passim),  including,  but  not  re- 
stricted to,  the  master,  ship's  oflacers, 
crew  members,  design,  construction  and 
maintenance  of  the  vessel,  its  gear  and 
equipment;  to  matters  within  the  regu- 
latory authority  of  the  U.S.  Coast  Guard 
to  safeguard  vessels,  harbors,  ports,  and 
waterfront  facilities  under  the  provisions 
of  the  Espionage  Act  of  June  15, 1917,  as 
amended   (40  Stat.  220;   SO  U.S.C.   191 


et  seq.;  22  U.S.C.  401  et  seq.)  or  to  mat- 
ters within  the  regulatory  authority  of 
the  U.S.  Coast  Guard  with  respect  to 
lights,  warning  devices,  safety  equip- 
ment and  other  matters  relating  to  the 
promotion  of  safety  of  lives  and  prop- 
erty under  section  4(e)  of  tlie  Outer 
Continental  Shelf  Lands  Act  of  August  7. 
1953  (67  Stat.  462;  43  U.S.C.  1333). 

§  1918.2     Scope  and  responsibility. 

(a)  The  responsibility  for  compliance 
with  the  regulations  of  this  part  Is 
placed  upon  "employers"  as  defined  In 
S  1918.3(c). 

(b)  It  is  not  the  intent  of  the  regula- 
tions of  this  part  to  place  additional  re- 
sponsibilities or  duties  on  owners, 
operators,  agents  or  masters  of  vessels 
unless  such  persons  are  acting  as  em- 
ployers, nor  is  It  the  intent  of  these 
regulations  to  relieve  such  owners,  ojjer- 
ators,  agents  or  masters  of  vessels  from 
responsibilities  or  duties  now  placed 
upon  them  by  law.  regulation  or  custom. 

§  1918.3      Definition.s. 

(a)  The  term  "shall"  Indicates  pro- 
visions which  are  mandatory. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "employer"  means  an 
employer  any  of  whose  employees  are 
employed,  in  whole  or  in  part.  In  long- 
shoring  operations  or  related  employ- 
ments, as  defined  herein  within  the 
Federal  maritime  jurisdiction  on  the 
navigable  waters  of  the  United  States. 

(d)  The  term  "employee"  means  any 
longshoreman,  or  other  person  engaged 
in  longshoring  operations  or  related 
employments,  within  the  Federal  mari- 
time jurisdiction  on  the  navigable  waters 
of  the  United  States,  other  than  the 
master,  sliip's  officers,  crew  of  the  vessel, 
or  any  person  engaged  by  the  master  to 
load  or  unload  any  vessel  under  18  net 
tons. 

(e)  The  term  "vessel"  includes  every 
description  of  watercraft  or  other  ar- 
tificial contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water.  Including  special  purpose  float- 
ing structures  not  primarily  designed  for 
or  used  as  a  means  of  transportation  on 
water. 

(f )  The  term  "public  vessel"  means  a 
vessel  owned  and  operated  by  a  govern- 
ment and  not  regularly  employed  In 
merchant  service. 

(g)  For  the  purposes  of  §§1918.11. 
1918.23,  1918.35,  1918.37,  1918.43(f)(2), 
and  1918.106,  the  term  "barge"  means 
an  unpowered.  flat  bottom,  shallow  draft 
vessel  including  river  barges,  scows,  car- 
floats,  and  lighters.  For  the  purposes 
of  these  sections  the  term  does  not  in- 
clude ship  shaped  or  deep  draft  barges. 

(h)  For  purposes  of  §§  1918.11  and 
1918.23.  the  term  "river  towboat"  means 
a  shallow  draft,  low  freeboard,  self  pro- 
pelled vessel  designed  to  tow  river  barges 
by  pushing  ahead.  For  purposes  of 
these  sections  the  term  does  not  include 
other  towing  vessels. 

(i)  The  term  "longshoring  opera- 
tions" means  the  loading,  imloading, 
moving,  or  handling  of  cargo,  ship's 
stores,  gear,  etc.,  into,  In,  on,  or  out  of 
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any  vessel  on  the  navigable  waters  of 
the  United  States. 

(J)  The  term  "related  employments" 
means  any  employments  performed  as 
an  incident  to  or  in  conjunction  with 
longshoring  operations  Including,  but 
not  restricted  to,  securing  cargo,  rigging, 
and  employment  as  a  porter,  checker,  or 
watchman. 

(k)  The  term  "gangway"  means  any 
ramp-like  or  stair-like  means  of  access 
provided  to  enable  personnel  to  board  or 
leave  a  vessel.  Including  accommodation 
ladders,  gangplanks  and  brows. 

(1)  The  term  "bulling"  means  the 
horizontal  dragging  of  cargo  across  a 
surface  with  none  of  the  weight  of  the 
cargo  supported  by  the  fall. 

(m)  For  the  purpose  of  §  1918.12  the 
term  "ship's  cargo  handling  gear"  In- 
cludes that  gear  which  Is  a  permanent 
part  of  the  vessel's  equipment  and  which 
Is  used  for  the  handling  of  cargo  other 
than  bulk  liquids,  but  does  not  Include 
gear  which  is  used  only  for  handling  or 
holding  hoses,  handling  ship's  stores  or 
handling  the  gangway,  or  boom  conveyor 
belt  systems  for  the  self-unloading  of 
bulk  cargo  vessels. 

(n)  For  purposes  of  the  regulations  In 
this  part  the  terms  "beam"  or  "strong- 
back"  mean  a  portable  transverse  or 
longitudinal  beam  which  Is  placed  across 
a  hatchway  and  acts  as  a  bearer  to  sup- 
port the  hatch  covers. 

(o)  For  the  purposes  of  §§  1918.23(b) 
(2)  and  1918.106(b)  the  term  "Missis- 
sippi River  System"  Includes  the 
Mississippi  River  from  the  head  of  navi- 
gation to  Its  mouth,  and  navigable 
tributaries  Including  the  Illinois  Water- 
way. Missouri  River,  Ohio  River,  Ten- 
nessee River,  Allegheny  River,  Cumber- 
land River,  Green  River.  Kanawha  River, 
Monongahela  River,  and  such  others  to 
which  barge  operations  extend. 

(p)  For  the  purpose  of  5  1918.106(b) 
the  term  "Gulf  Intracoastal  Waterway" 
means  the  system  of  that  name  extend- 
ing from  St.  Marks.  Fla..  to  Browns- 
ville and  Harlingen,  Tex.,  and  Including 
the  Pearl  River,  Tomblgbee  River,  Apa- 
lachlcola  River,  Flint  River,  and  such 
other  navigable  tributaries  to  which 
barge  operations  extend. 

(q)  The  term  "small  trimming  hatch" 
means  a  small  hatch  or  opening,  pierced 
In  the  'tween -deck  or  other  Intermediate 
deck  of  a  vessel  and  Intended  for  the 
trimming  of  dry  bulk  cargoes.  It  does 
not  refer  to  the  large  hatchways  through 
which  cargo  Is  normally  handled. 

(r)  For  the  purpose  of  §  1918.13  only- 
CD  The  term  "crane"  means  a  me- 
chanical device  intended  for  lifting  or 
lowering  a  load  and  moving  It  horizon- 
tally, in  which  the  hoisting  mechanism  Is 
an  Integral  part  of  the  machine.  A  crane 
may  be  a  fixed  or  mobile  machine. 

(2)  The  term  "derrick"  means  a  me- 
chanical device  Intended  for  lifting,  with 
or  without  a  boom  supported  at  its  head 
by  a  topping  lift  from  a  mast,  fixed  A 
frame,  or  similar  structure.  The  mast  or 
equivalent  member  may  or  may  not  be 
supported  by  guys  or  braces.  The  boom, 
where  fitted,  may  or  may  not  be  con- 
trolled In  the  horizontal  plane  by  guys 
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(vangs).  The  term  shall  include  shear 
legs. 

(3)  The  term  "bulk  cargo  spout" 
means  a  spout,  which  may  or  may  not  be 
telescopic  and  may  or  may  not  have  re- 
movable sections,  but  Is  suspended  over 
the  vessel  from  some  overhead  structure 
by  wire  rope  or  other  means.  Such  a 
spout  Is  often  used  with  a  thrower  or 
trimming  machine.  A  grain  loading  spout 
Is  an  example  of  spouts  covered  by  this 
definition. 

(4)  The  term  "bulk  cargo  sucker" 
means  a  pneumatic  conveyor  which  uti- 
lizes a  spout-like  device,  which  may  be 
adjustable  vertically  and/or  laterally, 
and  which  Is  suspended  over  a  vessel 
from  seme  overhead  structure  by  wire 
rope  or  other  means.  An  example  of  an 
installation  of  this  nature  is  the  grain 
sucker  used  tc  discharge  grain  from 
barges. 

(5)  Unless  otherwise  specifically  re- 
quired, the  terms  defined  in  this  para- 
graph shall  not  include,  and  the  provi- 
sions of  §1918.13  shall  not  apply  to,  the 
following  equipment: 

(1)  Small  industrial  crane  trucks  as 
described  and  illustrated  in  American 
National  Standards  Institute,  B56.1, 1959, 
"Safety  Code  for  Powered  Industrial 
Trucks." 

(ID  Huletts. 

(Ill)  Bridge  cranes  Including  steeple 
towers  and  dock-leg  elevators. 

(iv)  Ore  and  taconlte  loading  facili- 
ties of  such  type  that  failure  could  not 
cause  Injury  to  an  employee  as  defined 
In  paragraph  (d)  of  this  section. 

(V)  Bulk  coal  loading  facilities. 

(vl)  Vertical  pocket  conveyors  such 
as  banana,  sugar,  or  other  similar  marine 
legs. 

(s)  The  term  "hazardous  cargo" 
Includes: 

(1)  Any  packaged  commodity  In  the 
"List  of  explosives  and  other  dangerous 
articles  and  combustible  liquids"  of  the 
"dangerous  cargoes"  regulations  of  the 
U.S.  Coast  Guard  (46  CFTl  146.04-5)  re- 
quiring a  label,  without  regard  to  the  ex- 
emptions mentioned  at  the  foot  of  the 
list; 

(2)  Any  packaged  commodity  in  the 
list  Identified  In  subparagraph  (1)  of 
this  paragraph,  not  requiring  a  label  but 
classed  as  a  combustible  liquid; 

(3)  Any  packaged  liquid  commodity  In 
the  list  Identified  in  subparagraph  (1)  of 
this  paragraph  not  requiring  a  label  but 
classed  as  a  hazardous  article;  or 

(4)  Any  article  not  properly  described 
by  a  name  In  that  list  but  which  Is 
properly  classified  under  the  definition 
of  those  categories  of  dangerous  articles 
given  in  46  CFR  146.03-8  and  Is  Included 
in  subparagraph  (1).  (2),  or  (3)  of  this 
paragraph. 
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Act  by  refusing  to  admit  the  Secretary  or 
his  authorized  representative  to  any 
place,  or  to  permit  the  inspection  or  ex- 
amination of  any  employment  or  place 
of  employment,  or  who  wiUfully  hinders 
or  delays  the  Secretary  or  his  authorized 
reprtsentatlve  in  the  performance  of  his 
duties  In  the  enforcement  of  the  regula- 
tions of  this  part,  shall  be  guilty  of  an 
offense,  and,  upon  convicUon  thereof, 
shall  be  punished  for  each  offense  by  a 
fine  of  not  less  than  $100  nor  more  than 
$3,000;  and  in  any  case  where  such  em- 
ployer is  a  corporation,  the  officer  who 
willfully  permits  any  such  violation  to 
occur  shall  be  guilty  of  an  offense,  and, 
upon  conviction  thereof,  shall  be  pun- 
ished also  for  each  offense  by  a  fine  of  not 
less  than  $100  nor  more  than  $3,000.  The 
liability  under  this  provision  of  Public 
Law  85-742  shall  not  affect  any  other 
liability  of  the  employer  under  the  Long- 
shoreman's and  Harbor  Workers'  Com- 
pensation Act. 

§  1-918.5      [ReMrved] 

§  1918.6     Standards      incorporntod      by 
reference. 


§  1918.4     Penalty. 

As  provided  In  Public  Law  85-742, 
any  employer  who,  willfully,  violates  or 
falls  or  refuses  to  comply  with  the  pro- 
visions of  the  regulations  of  this  part, 
and  any  employer  or  other  person  who 
willfully  interferes  with,  hinders,  or  de- 
lays the  Secretary  or  his  authorized  rep- 
resentative In  carrying  out  his  duties  im- 
der  subsection  (c)  of  section  41  of  the 


(a)  The  standards  listed  below  are 
hereby  incorporated  by  reference  in  this 
part: 

(1)  American  National  Standard 
(USAS)  Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection 
Z87.1  (1968),  American  National  Stand- 
ards Institute,  1430  Broadway,  New 
York,  NY  10018.  See  Subpart  J, 
§  1504.105(a). 

(2)  American  National  Standard 
Safety  Requirements  for  Industrial 
Head  Protection,  Z89.1  (1969).  American 
National  Standards  Institute.  1430 
Broadway,  New  York,  NY  10018.  See  Sub- 
part J,  §  1918.105(a). 

(b)  Standards  which  are  legally  in- 
corporated by  reference  in  this  part  have 
the  same  force  and  effect  as  other  stand- 
ards in  this  part.  The  locations  where 
these  standards  may  be  examined  are  as 
follows : 

(1)  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Railway  Labor  Building,  Wash- 
ington, DC  20210. 

(2)  The  Regional  and  Field  Offices  of 
the  Occupational  Safety  and  Health  Ad- 
ministration which  are  hsted  in  the  U.S. 
Government  Organizational  Manual. 

(c)  Any  changes  in  the  standards 
which  are  incorporated  by  reference  in 
this  part  and  an  official  historic  file  of 
such  changes  are  available  at  the  offices 
referred  to  in  paragraph  (b)  of  this 
section.  All  questions  as  to  the  applica- 
bility of  such  changes  should  also  be 
referred  to  these  offices. 

(d)  Copies  of  the  standards  incorpo- 
rated by  reference  in  paragraph  (a)  of 
this  section  may  be  obtained  from  the 
American  National  Standards  Institute 
at  the  address  indicated  therein. 

§  1918.7  ^   Nolifif^ation  of  arcidrntfl  reoult- 
ing  in   falalitiea  or  serioua  injuries. 

Within  48  hours  after  the  occurrence 
of  an  accident  causing  the  death  of  an 
employee  or  resulting  In  an  employee's 
admission  to  a  hospital  as  a  bed  patient, 
the  employer  shall  file  a  copy  of  Bureau 
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of  Employees'  Compensation  Form  US — 
202  (approved  by  Budget  Bureau  No. 
44-R  887.2)  with  the  Field  Safety  Con- 
sultant of  the  Occupational  Safety  and 
Health  Administration  serving  the  area 
where  the  accident  occurred  (in  addition 
to  such  filing  as  is  required  by  20  CFR 
31.3 1  unless  prior  thereto  and  as  soon 
after  the  accident  as  feasible  the  em- 
ployer has  given  ornl  or  written  notice  of 
the  accident  to  the  person  in  charge  of 
such  office  in  sufficient  detail  to  permit 
the  accident  to  be  identified  readily. 

§1918.8      .4mendment  of  ihU  part. 

The  Secretary  may  at  any  time  upon 
his  own  motion  or  upon  written  petition 
of  any  interested  person  setting  forth 
reasonable  grounds  therefor,  and  after 
opportimity  has  been  given  to  interested 
persons  to  present  their  views,  amend  or 
revoke  any  of  the  provisions  of  this  part. 

Subpart  B — Gangways  and  Gear 
Certiftcation 

§  1918.11      Gangways.' 

The  employer  shall  not  permit  em- 
ployees to  board  or  leave  any  vessel,  ex- 
cept a  barge  or  river  towboat,  until  the 
following  requirements  have  been  met: 

(a)  Whenever  practicable,  a  gangway 
of  not  less  than  20  inches  walking  sur- 
face, of  adequate  strength,  maintained  in 
safe  repair  and  safely  secured  shall  be 
used.  If  a  gangway  is  not  practicable,  a 
substantial  straight  ladder,  extending  at 
least  36  inches  above  the  upper  landing 
surface,  and  adequately  secured  against 
shifting  or  slipping  shall  be  provided 
When  conditions  are  such  that  neither  a 
gangway  nor  straight  ladder  can  be 
used,  a  Jacob's  ladder  meeting  the  rp- 
quirements  of  §  1918.22  may  be  used. 

(b)  Each  side  of  such  gangway,  and 
the  turntable,  if  used,  shall  have  a  rail- 
ing with  a  minimimi  height  of  33  inches 
measured  perpendicularly  from  rail  to 
walking  surfaces  at  the  stanchion,  with 
a  mid-rail.  Rails  shall  be  of  wood,  pipe, 
chain,  wire  or  rope  and  shall  be  kept 
taut  at  all  times.  Portable  stanchions 
supporting  railings  shaD  be  so  supported 
or  secured  as  to  prevent  accidental  dis- 
lodgment. 

(c)  Gangways  on  vessels  Inspected 
and  certificated  by  the  U.S.  Coast  Guard 
are  deemed  to  meet  the  foregoing  re- 
quirements, except  in  cases  where  the 
vessels'  regular  gangway  is  not  being 
used. 
§1918.12      Gear  certification.* 

(a)  The  employer  shall  not  use  the 
vessel's  cargo  handling  gear  until  he  has 
ascertained  that  the  vessel  has  a  current 
and  valid  cargo  gear  register  and  cer- 
tificates which  in  form  and  content  are 
in  substantial  accordance  with  the  rec- 
ommendations of  the  International 
Labor  Office,  as  set  forth  in  Appendix  I 
of  this  part,  and  as  provided  by  Interna- 
tional Labor  Organization  Convention 
No.  32,  and  which  indicates  that  the 
cargo  gear  has  been  tested,  examined 
and  heat  treated  by  or  under  the  super- 
vision of  persons  or  organizations  defined 


1  See  also  i  1918.21. 
•See  also  i  1918.51. 
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as  competent  to  make  register  entries 
and  issue  certificates  pursuant  to  para- 
graphs (c)  and  (d)  of  this  section. 

(b)  Public  vessels  and  vessels  holding 
a  valid  Certificate  of  Inspection  issued 
by  the  U.S.  Coast  Guard  are  deemed  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  With  respect  to  U.S.  vessels  not 
holding  a  valid  Certificate  of  Inspection 
issued  by  the  U.S.  Coast  Guard,  persons 
or  organizations  competent  to  make  en- 
tries in  the  registers  and  issue  the  cer- 
tificates required  by  paragraph  (a)  of 
this  section  shall  be  only  those  persons 
currently  accredited  by  the  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  as  provided  in  Part 
1919  of  this  chapter. 

(d)  With  respect  to  vessels  imder  for- 
eign registry,  persons  or  organizations 
competent  to  make  entries  in  the  regis- 
ters and  issue  the  certificates  required 
by  paragraph  (a)  of  this  section  shall 
be:  (1)  those  acceptable  as  such  to  any 
foreign  nation,  (2)  those  acceptable  to 
the  Commandant  of  the  U.S.  Coast 
Guard,  or  (3)  those  currently  accredited 
by  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  La- 
bor, as  provided  in  Part  1919  of  this 
chapter. 

§  1918.13      Certification    of    sliore-based 
niatcrinl  liandling  devices. 

(a)  An  employer  shall  not  use  In 
vessel-to-shore,  shore-to-vessel,  or  in 
vessel-to-vessel  cargo  handling  any 
crane,  derrick,  bulk  cargo  spout,  or  bulk 
cargo  sucker,  as  defined  in  §  1918.3  (r), 
which — 

(1)  Is  not  part  of  a  vessel's  perma- 
nent equipment  and  Is  either  located 
ashore  or  placed  aboard  a  vessel  only 
temporarily;  and 

(2)  Is  used  to  transfer  cargo  or  ma- 
terials other  than  bulk  liquids  directly 
between  the  shore  and  a  vessel  or  be- 
tween vessels;  and 

(3)  Is  so  located  that  Its  failure  could 
cause  injury  to  an  employee,  as  defined 
in  §  1918.3(d); 

until  he  has  ascertained  that  the  device 
has  been  certificated  as  evidenced  by 
current  and  valid  documents  attesting 
to  compliance  with  the  requirements 
specified  In  paragraph  (b)  of  this  section, 
(b)  The  certification  required  by  par- 
agraph (a)  of  this  section  must  have 
been  performed — 

(1)  In  accordance  with  the  standards 
of  Part  1919  of  this  chapter,  by  persons 
then  currently  accredited  by  the  Occupa- 
tional Safety  and  Health  Administration 
as  provided  in  Part  1919  of  this  chapter; 
or 

(2)  In  accordance  witli  standards  es- 
tablished and  enforced  by  the  State  in 
which  the  device  is  located,  or  by  a  polit- 
ical subdivision  thereof,  which  have  been 
found  by  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
to  be  compatible  with  the  standards  of 
Part  1919  of  this  chapter,  by  persons 
designated  as  competent  to  perform  such 
certification  by  competent  state  author- 
ity   and    recognized    as    such   by   the 


Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  Administration. 

(c)  Cranes  and  derricks  shall  have 
been  tested  as  a  unit.  Inspected  and/or 
examined,  at  the  Intervals  required  by, 
and  In  accordance  with  applicable  re- 
quirements set  forth  In,  paragraph  (b) 
of  this  section.  Appropriate  documenta- 
tion, acceptable  for  the  purpose,  shall  be 
available  for  Inspection  at  the  worksite. 

(d)  Bulk  cargo  spouts  and  suckers, 
together  with  any  portable  extensions 
and  rigging  or  outriggers  associated 
therewith  which  support  them  vertically, 
need  not  be  tested,  but  shall  be  subject 
to  an  annual  examination  in  accordance 
with  applicable  requirements  as  set  forth 
in  paragraph  (b)  of  this  section.  Cer- 
tificates attesting  to  the  required  exam- 
ination and  acceptable  for  the  purpose 
shall  be  available  for  inspection. 

(e)  Disassembly  and  reassembly  of 
equipment,  which  is  necessary  for  move- 
ment from  job  to  job,  or  which  becomes 
necessary  during  the  normal  course  of 
operations  as  a  routine  matter,  does  not 
nullify  existing  certification  nor  require 
additional  certification  fimctlons  to  be 
carried  out. 

(f )  Where  equipment  which  is  certifi- 
cated in  accordance  with  paragraph  (b) 
of  this  section  is  transferred  for  use  in 
another  state,  the  then  current  and  valid 
certification  shall  remain  valid  until  the 
next  survey  becomes  due. 

(g)  In  the  case  of  seasonal  operations. 
Initial  certification  required  by  this  sec- 
tion may  be  deferred  imtll  the  end  of  the 
current  season.  Subsequent  annual  and/ 
or  quadrennial  requirements  will  then 
become  applicable  during  noimally  idle 
periods. 

(h)  Certification  procedures  shall  not 
be  construed  as  a  substitute  for,  or  cause 
for  elimination  of,  normal  operational 
inspection  and  maintenance  routine 
throughout  the  year,  which  shall  be  car- 
ried out  as  usual  by  operating  and  main- 
tenance persoimeL 

§  1918.14      Container  cranes. 

The  provisions  of  §1918.13  requiring 
certification  of  certain  shore-based  ma- 
terial handling  devices  shall  apply  to  any 
crane  utilized  to  handle  containers  in 
containerized  operations  between  the 
vessel  and  the  shore. 

§  1918.15     Effective  date  of  §§  1918.13 
and  1918.14. 

Sections  1918.13  and  1918.14  shall  be- 
come effective  February  1, 1970. 

Subpart  C — Means  of  Access 

§  1918.21      Gangways  and  other  means  of 
access. 

(a)  The  gangway  shall  be  kept  prop- 
erly trimmed  at  all  times. 

(b)  When  a  fixed  tread  accommoda- 
tion ladder  Is  used,  and  the  angle  Is  low 
enough  to  require  employees  to  walk  on 
the  edge  of  the  treads,  cleated  duck- 
boards  shall  be  laid  over  and  secured  to 
the  ladder. 

(c)  When  the  lower  end  of  a  gangway 
overhangs  the  water  between  the  ship 
and  the  dock  hi  such  a  manner  that 
there  is  danger  of  employees  falling  be- 
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tween  the  ship  and  the  dock,  a  net  or 
other  suitable  protection  shall  be  rigged 
at  the  foot  of  the  gangway  in  such  a 
manner  as  to  prevent  employees  from 
falling  from  the  end  of  the  gangway. 

(d)  If  the  foot  of  the  gangway  is  more 
than  one  foot  away  from  the  edge  of 
the  apron,  the  space  between  them  shall 
be  bridged  by  a  firm  walkway  equipped 
with  railings  with  a  minimum  height  of 
approximately  33  inches  with  mid-rails 
on  both  sides. 

(e)  Supporting  bridles  shall  be  kept 
clear  so  as  to  permit  unobstructed  pas- 
sage for  employees  using  the  gangway. 

(f )  When  the  upper  end  of  the  means 
of  access  rests  on  or  is  fiush  with  the 
top  of  the  bulwark,  substantial  steps, 
properly  secured  and  equipped  with  at 
least  one  substantial  hand  rail  approxi- 
mately 33  inches  in  height  shall  be  pro- 
vided between  the  top  of  the  bulwark 
and  the  deck. 

(g)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(h)  The  means  of  access  shall  be  ade- 
quately illuminated  for  its  full  length. 

(i)  Unless  the  construction  of  the  ves- 
sel makes  it  Impossible,  the  means  of 
access  shall  be  so  located  that  drafts  of 
cargo  do  not  pass  over  it.  In  tiny  event 
loads  shall  not  be  passed  over  the  means 
of  access  while  employees  are  on  it. 

§1918.22      Jacob's  ladders. 

(a)  Jacob's  ladders  shall  be  of  the 
double  rung  or  fiat  tread  type.  They 
shall  be  well  maintained  and  properly 
secured. 

(b)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

§  1918.23     Access    to    barges    and    river 
towboals. 

(a)  Ramps  for  access  of  vehicles  to  or 
between  barges  shall  be  of  adequate 
strength,  provided  with  side  boards,  well 
maintained,  and  properly  secured. 

(b)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  or  a  safe  walkway  meeting  the 
requirements  of  §  1918.21(d)  shall  be 
provided.  When  a  walkway  Is  Imprac- 
ticable, a  substantial  straight  ladder, 
extending  at  least  36  Inches  above  the 
upper  landing  surface  and  adequately 
secured  against  shifting  or  slipping  shall 
be  provided.  When  conditions  are  such 
that  neither  a  walkway  nor  a  straight 
ladder  can  be  used,  a  Jacob's  ladder 
meeting  the  requirements  of  §  1918.22 
may  be  used:  Provided,  however.  That 
when  these  requirements  cannot  reason- 
ably be  met,  by  reason  of  local  condi- 
tions, in  respect  to  barges  operating  on 
the  Mississippi  River  System,  other  safe 
means  of  access  shall  be  provided. 

(c)  When  a  barge,  raft  or  log  boom  Is 
being  worked  alongside  a  larger  vessel, 
a  Jacob's  ladder  meeting  the  require- 
ments of  §  1918.22  shall  be  provided  for 
each  gang  working  alongside  unless  other 
safe  means  of  access  are  provided. 

(d)  When  longshoring  operations  are 
in  progress  on  barges,  the  barges  shall 
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be   securely   made   fast   to   the   vessel, 
wharf,  or  dolphins. 

§  1918.24      Bridge  plates  and  ramps. 

(a)  Bridge  or  car  plates  used  afloat 
shall  be  of  adequate  strength,  equipped 
with  side  boards  along  the  space  bridged, 
well  maintained,  and  secured  against 
movement. 

(b)  Ramps  for  access  of  vehicles  to 
or  between  vessels  shall  be  of  adequate 
strength,  provided  with  side  boards,  well 
maintained  and  properly  secured. 

§  1918.25     Ladders. 

(a)  There  shall  be  at  least  one  safe 
and  accessible  ladder  for  each  gang 
working  in  a  hatch.  However,  no  more 
than  two  such  ladders  are  required  in 
any  hatch.  An  adequate  means  of  gain- 
ing a  handhold  shall  be  provided  at  or 
near  the  head  of  each  vertical  fixed  lad- 
der in  cases  where  any  coaming  or  other 
structural  features  are  such  that  they 
cannot  serve  this  purpose. 

(b)  When  any  fixed  ladder  is  visibly 
unsafe,  the  employer  shall  prohibit  Its 
use  by  employees. 

(c)  Straight  ladders  of  adequate 
strength,  of  sufficient  length  to  extend 
at  least  36  inches  above  the  coaming, 
and  suitably  secured  against  shifting  or 
slipping,  shall  be  provided  as  necessary 
when  fixed  hold  ladders  do  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  except  that  when  conditions  are 
such  that  a  straight  ladder  cannot  be 
used.  Jacob's  ladders  meeting  the  re- 
quirements of  §  1918.22  may  be  used. 

(d)  When  4  inches  of  clearance  does 
not  exist  in  back  of  ladder  rungs,  the  lad- 
der shall  be  deemed  "unsafe"  for  the 
purpose  of  this  section. 

(e)  When  necessary  to  obtain  access 
to  or  from  a  stowed  deckload  or  other 
cargo  and  no  other  safe  means  is  avail- 
able, ladders  or  steps  of  adequate 
strength,  and  positively  secured  against 
shifting  or  slipping,  shall  be  furnished. 
Where  portable  straight  ladders  are  used 
they  shall  be  of  sufficient  length  to  ex- 
tend at  least  36  inches  above  the  upper 
landing  surface.  Adequate  steps  formed 
by  the  cargo  Itself  are  acceptable  when 
the  nature  of  the  cargo  and  the  tyF>e  of 
stowage  permits.  This  paragraph  shall 
not  apply  to  the  circumstances  covered 
by§  1918.54(f). 

(f )  Portable  straight  ladders  used  by 
employees  for  any  purpose  not  otherwise 
specifically  covered  by  this  part  shall  be 
of  adequate  strength  and  lashed, 
blocked,  or  otherwise  secured  against 
shifting  or  slipping. 

Subpart  D — Working  Surfaces 

§  1918.31      Hatch  coverings. 

(a)  No  cargo,  dunnage,  or  other  mate- 
rial shall  be  loaded  or  unloaded  by  means 
requiring  the  services  of  employees  at 
any  partially  oi>ened  Intermediate  deck 
unless  either  the  hatch  at  that  deck  Is 
sufficiently  covered  or  an  adequate  land- 
ing area  suitable  for  the  prevailing  con- 
ditions exists:  Provided,  however.  That 
in  no  event  shall  such  work  be  done  un- 
less the  working  area  available  for  such 
employees  extends  for  a  distance  of  10 
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feet  or  more  fore  and  aft  and  athwart- 
shlps. 

(b)  Cargo  shall  not  be  landed  on  or 
handled  over  a  covered  hatch  or 
'tween-deck  unless  all  beams  are  in 
place  under  the  hatch  covers. 

(c)  Missing,  broken,  split,  or  poorly 
fitting  hatch  covers  that  would  jeopard- 
ize the  safety  of  employees  shall  be 
reported  at  once  to  the  officers  in  charge 
of  the  vessel.  Pending  replacement  or 
repairs  by  the  vessel,  work  shall  not  be 
performed  in  the  section  containing  the 
unsafe  covers  or  in  adjacent  sections  un- 
less the  flooring  Is  made  safe. 

(d)  When  the  hatch  covers  and  beams 
are  not  of  uniform  size,  they  shall  be 
placed  only  in  the  hatch,  deck,  and  sec- 
tion in  which  they  fit  properly. 

(e)  Small  trimming  hatches  located  in 
intermediate  decks  shall  be  adequately 
covered  or  guarded  while  work  Is  pro- 
ceeding in  the  hatch  in  wliich  they  are 
located,  imless  they  are  actually  in  use. 

§  1918.32      Stowed  cargo  and  temporary 
landing  platforms. 

(a)  Temporary  tables  on  which  loads 
are  to  be  landed  shall  be  of  sufficient  size 
and  strength  to  permit  the  employees 
thereon  to  work  In  safety. 

(b)  When  an  edge  of  a  hatch  section 
or  of  stowed  cargo  more  than  8  feet 
high  is  so  exposed  that  it  presents  a 
danger  of  an  employee  falling,  the  edge 
shall  be  guarded  by  a  safety  net  of  ade- 
quate strength  to  prevent  injury  to  a 
falling  employee,  or  by  other  means  pro- 
viding equal  protection  under  the  exist- 
ing circumstances. 

(c)  When  two  gangs  are  working  in 
the  same  hatch  on  different  levels,  a 
safety  net  shall  be  rigged  and  securely 
fastened  so  as  to  prevent  men  or  cargo 
from  falling. 

§1918.33     Deck  loads. 

(a)  Employees  shall  not  be  permitted 
to  pass  fore  and  aft  over  or  around  deck 
loads  imless  there  is  a  safe  passage. 

(b)  Signalmen  shall  not  be  permitted 
to  walk  over  deck  loads  from  rail  to  coam- 
ing unless  there  is  a  safe  passage.  If  It 
is  necessary  to  stand  at  the  outboard  or 
inboard  edge  of  the  deckload  where  less 
than  24  inches  of  bulwark,  rail,  coaming, 
or  other  protection  exists,  any  signal- 
man shall  be  provided  with  a  suitable 
means  of  protection  against  falling  from 
the  deck  load. 

§1918.34     Skeleton  decks. 

No  cargo  shall  be  worked  on  a  skeleton 
deck,  mechano  deck  or  other  superstruc- 
ture unless  temporary  flooring  is  pro- 
vided, when  necessary,  to  make  a  safe 
working  surface. 

§1918.35      Open  hatches. 

OE>en  weather  deck  hatches  around 
which  longshoremen  must  work,  which 
are  not  protected  to  a  height  of  24  inches 
by  coamings,  shall  be  guarded  by  taut 
lines  at  a  height  of  36  to  42  inches  above 
the  deck  except  on  the  side  on  which 
cargo  is  being  worked.  Any  portable 
stanchions  or  uprights  used  shall  be  so 
supported  or  secured  as  to  prevent  acci- 
dental dislodgement;  Provided,  however. 
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That  the  requirements  of  this  section 
shall  not  be  deemed  to  apply  to  barges 
or  to  Great  Lakes  type  bulk  earners. 
§1918.36     Weather  dock  rails. 

Removable  weather  deck  rails  shall 
be  kept  in  place  except  when  cargo  op- 
erations require  them  to  be  removed,  m 
wliich  case  they  shall  be  replaced  as  soon 
as  such  cargo  operations  are  completed. 

§  1918.37     Barges. 

(a)  Employees  shall  not  be  permitted 
to  walk  along  the  sides  of  covered  Ught- 
ers  or  of  barges  with  coamings  more 
than  5  feet  high  unless  there  Is  a  3-foot 
clear  walkway  or  a  grab  rail  or  taut 
handline  is  provided. 

(b)  Employees  shall  not  be  permitted 
to  walk  or  work  on  the  decks  of  barges 
to  be  loaded  unless  and  until  the  walking 
or  working  surfaces  have  been  deter- 
mined by  visual  Inspection  to  be  sound 
structurally  and  maintained  properly.  If 
in  the  course  of  discharging  a  barge  an 
unsound  deck  surface  is  discovered,  work 
shall  be  discontinued  and  shall  not  be 
resumed  until  temporary  means  to  en- 
sure a  safe  work  surface,  or  to  avoid  the 
unsound  surface,  shall  have  been  taken. 

§  1918.38     Freshly  oiled  decks. 

If  decks  are  wet  with  fresh  paint  or 
oil  the  employer  shall  not  permit  em- 
ployees to  engage  in  longshoring  opera- 
tions xmtil  necessary  walking  and  work- 
ing areas  have  been  made  safe  by  the 
use  of  suitable  non-skid  materials. 

Subpart  E — Opening  and  Closing 
Hatches 

§  1918.41     Coaming  clearances. 

(a)  Weather  deck:  If  a  deck  load  of 
Imnber  or  other  smooth  sided  deck  cargo 
over  5  feet  high  Is  stowed  within  3  feet 
of  the  hatch  coaming  and  employees 
handling  beams  and  hatch  covers  are 
not  protected  by  at  least  a  24-inch  height 
of  the  coaming,  a  taut  handline  shall  be 
provided  along  the  side  of  the  deckload 
for  their  protection.  The  requirements 
of  9  1918.35(a)  are  not  intended  to  apply 
in  this  situation. 

(b)  Intermediate  deck:  (1)  Before 
intermediate  deck  hatch  covers  and 
beams  are  removed  or  replaced  by  em- 
ployees, there  shall  be  a  3-foot  working 
space  between  the  stowed  cargo  and  the 
coaming  at  both  sides  and  at  one  end 
of  the  hatches  with  athwartship  beams, 
and  at  both  ends  of  those  hatches  with 
fore  and  aft  beams,  except  that  a  reason- 
able tolerance  wUl  be  permitted  in  cir- 
cumstances where  adherence  to  a  3-foot 
working  space  would  create  undue  hard- 
ship. 

(2)  The  3-foot  clearance  required  by 
subparagraph  (1)  of  this  paragraph  is 
not  required  on  the  covered  portion  of 
a  partially  opened  hatch,  nor  is  it  re- 
quired when  lower  decks  have  been 
filled  to  beam  height  with  cargo  of  such 
a  nature  as  to  provide  a  safe  surface 
upon  which  employees  may  work. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  banana  or  other 
fitted  gratings  which  are  in  good  condi- 
tion shaJl  be  considered  a  part  of  the 
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decking  when  properly  placed  within  the 
3 -foot  area. 

(c)  Tnmk  hatches  and  other  perma- 
nent or  semi-permanent  structures  and 
spare  parts:  When  bulkheads,  lockers, 
reefer  compartments  or  large  spare 
parts  are  within  3  feet  of  the  coaming, 
grab  rails  or  taut  handlines  shall  be  pro- 
vided for  the  protection  of  employees 
handling  beams  and  hatch  covers. 

(d)  The  provisions  of  this  section  re- 
garding coaming  clearances  do  not  ap- 
ply to  hatches  which  are  opened  by 
hydraulic  or  other  mechanical  means, 
but  in  all  cases  in  which  the  3-foot 
clearance  does  not  exist,  means  shall  be 
taken  to  prevent  stowed  cargo  which  Is 
likely  to  shift  from  falling  into  the  hold. 

§  1918.42      Beam  and  pontoon  bridles. 

Beam  and  pontoon  bridles  shall  not 
be  used  unless  they  meet  the  following 
requirements : 

(a)  Bridles  shall  be  long  enough  to 
easily  reach  the  holes,  rings,  or  other 
lifting  attachments  on  the  beams  and 
pontoons.  The  bridles  shall  be  of  ade- 
quate strength  and  properly  maintained, 
including  covering  or  blunting  of  pro- 
truding ends  in  wire  rope  splices. 

(b)  Bridles  for  lifting  hatch  beams 
shall  be  equipped  with  toggles,  shackles, 
or  hooks  or  other  devices  of  such  design 
that  they  cannot  become  accidentally 
dislodged  from  the  beams  with  which 
they  are  used.  Hooks  other  than  those 
herein  described  may  be  used  only  when 
they  are  hooked  into  the  standing  part 
of  the  bridle.  Toggles,  when  used,  shall 
be  at  least  1  inch  longer  than  twice  the 
longest  diameter  of  the  holes  into  which 
they  are  placed. 

(c)  Bridles  used  for  lifting  pontoons 
and  plugs  shall  have  the  number  of  legs 
required  by  the  design  of  the  pontoon  or 
plug,  and  sdl  legs  shall  be  used.  Where 
any  use  of  a  bridle  requires  fewer  than 
the  number  of  legs  provided,  idle  legs 
shall  be  hung  on  the  hook  or  ring,  or 
otherwise  prevented  from  swinging  free. 

(d)  At  least  two  legs  of  all  strongback 
and  pontoon  bridles  shall  be  equipped 
with  a  substantial  fiber  rope  lanyard  at 
least  8  feet  long  and  in  good  condition. 
The  bridle  end  of  the  lanyard  may  be  of 
chain  or  wire. 

§  1918.43     Handling  beams  and  covers. 

Only  paragraphs  (f)(2),  (h).  and  (i) 
of  this  section  apply  to  folding,  sliding, 
or  hinged  metal  hatch  covers  or  to  those 
hatch  covers  handled  by  cranes  carried 
for  that  purpose. 

(a)(1)  When  hatch  covers  or  pon- 
toons are  stowed  on  the  weather  deck 
abreast  of  hatches  they  shall  be  ar- 
ranged in  stable  piles  not  closer  than 
3  feet  from  the  hatch  coaming  and, 
when  on  the  working  side  of  the  deck, 
not  higher  than  the  coaming,  unless  they 
are  spread  one  high  between  coaming 
and  rail  with  no  space  between  them  and 
with  not  less  than  a  24-lnch  height  of 
hatch  coaming  maintained. 

(2)  When,  in  the  case  of  pontoons, 
the  requirements  of  subparagraph  (1)  of 
this  paragraph  cannot  be  met  due  to  the 
narrowness  of  the  available  deck  area, 
pontoons  may  be  stowed  more  than  one 


high  against  the  coaming,  provided  that 
not  less  than  a  24-lnch  height  of  hatch 
coaming  is  maintained  on  the  working 
side  of  the  vessel.  If  pontoons  must  be 
stowed  closer  than  3  feet  to  and  higher 
than  the  coaming  on  the  idle  side,  they 
shall  be  secured  against  movement. 

(3)  When  some,  but  not  all,  conven- 
tional small  weather  deck  hatch  boards 
or  similar  covers  on  seagoing  vessels  are 
removed  from  the  beams  in  a  section  of 
a  partially  opened  hatdli  during  cargo 
handling,  cleaning  or  other  operations, 
those  removed  shall  not  be  stowed  on 
those  left  in  place  within  that  section. 

(b)  Beams  shall  be  laid  on  their  sides, 
or  stood  on  edge  close  together  and 
lashed:  Provided,  however.  That  this 
paragraph  shall  not  apply  in  cases  where 
beams  are  of  such  design  that  (1)  the 
width  of  the  flange  is  50  percent  or  more 
of  the  height  of  the  web  and  (2)  that 
when  a  beam  is  stood  upright  the  flange 
rests  flat  on  the  deck. 

(c)  Strongbacks,  hatch  covers  and 
pontoons  shall  be  so  placed  as  not  to 
interfere  with  a  safe  walkway  from  rail 
to  hatch  coaming  or  fore  and  aft,  and 
so  secured  that  they  cannot  be  tipped 
over  or  dragged  into  hatches  or  over- 
board by  drafts  or  gear.  Dunnage  or 
other  suitable  material  shall  be  used  un- 
der and  between  tiers  of  strongbacks  and 
pontoons. 

(d)  Hatch  covers  unshipped  in  an  in- 
termediate deck  shall  be  placed  at  least 
3  feet  from  the  coaming  or  they  shall  be 
removed  to  another  deck.  Strongbacks 
imshlpped  in  an  intermediate  deck  shall 
not  be  placed  cldser  than  6  inches  to  the 
coaming,  and  if  placed  closer  than  3 
feet,  they  shall  be  so  seciu-ed  that  they 
cannot  be  tipped  or  dragged  into  a  lower 
compartment.  If  this  Is  not  possible 
they  shall  be  removed  to  another  deck. 

(e)  Any  beam  or  pontoon  left  In  place 
adjacent  to  a  section  through  which 
cargo,  dixnnage,  equipment,  or  any  other 
material  Is  being  worked,  shall  be  lashed, 
locked,  or  otherwise  secured  so  that  it 
cannot  be  displaced  by  accident.  All 
portable,  manually  handled  hatch  covers. 
Including  those  bound  together  to  make 
a  larger  cover,  shall  be  removed  from  any 
working  section. 

(f)  (1)  The  roller  hatch  beam  at  the 
edge  of  the  open  section  of  the  hatch 
shall  be  lashed  or  pinned  back  so  that  it 
cannot  be  moved  toward  the  open 
section. 

(2)  Rolling,  sectional  or  telescopic 
hatch  covers  of  barges  which  open  in  a 
fore  and  aft  direction  shall  be  secured 
against  unintentional  movement  while 
in  the  open  position. 

(g)  When  a  hatch  Is  to  be  covered, 
hatch  covers  or  night  tents  shall  be 
used.  Any  partial  hatch  covering,  such 
as  alternate  hatch  covers  or  strips  of 
dunnage,  shall  not  be  covered  by  a  tar- 
paulin. 

(h)  Hinged  or  folding  hatch  covers 
normally  stowed  in  an  approximately 
vertical  position  shall  be  positively  se- 
cured when  in  the  upright  position. 

(1)  Hatches  shall  not  be  opened  or 
closed  while  employees  are  in  the  square 
of  the  hatch  below. 
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Subpart  F — Ship's  Cargo  Handling 
Gear 

§1918.31      General  requiremenls." 

(a)  Neither  the  safe  working  load  as 
specified  in  the  cargo  gear  certification 
papers,  nor  any  safe  working  load 
marked  on  the  booms,  shall  be  exceeded. 
Any  limitations  imposed  by  the  certifi- 
cating authority  shall  be  adhered  to. 

<b)  Any  component  of  cargo  handling 
gear,  including  tent  gantlines  and  other 
associated  rigging,  which  is  visibly  un- 
safe shall  not  be  used  until  made  safe. 

(c)  The  following  limitations  shall  ap- 
ply to  the  use  of  wire  rope  as  a  part  of 
the  ship's  cargo  handling  gear: 

(1)  An  eye  splice  made  In  any  wire 
rope  shall  have  not  less  than  three  full 
tucks.  However,  this  requirement  shall 
not  operate  to  preclude  the  use  of  an- 
other form  of  splice  or  connection  which 
can  be  showTi  to  be  as  efficient  and  which 
Is  not  otherwise  prohibited; 

(2)  Except  for  eye  splices  in  the  ends 
of  wires,  each  wire  rope  used  in  hoisting 
or  lowering,  in  guying  derricks,  or  as  a 
topping  lift,  preventer,  segment  of  a 
multipart  preventer,  or  pendant,  shall 
consist  of  one  continuous  piece  without 
knot  or  splice;  and 

( 3 )  Wire  rope  .shall  not  be  used  for  the 
ship's  cargo  gear  If,  in  an:-  length  of 
8  diameters,  the  total  number  of  visi- 
ble broken  wires  exceeds  10  percent  of 
the  total  number  of  wires  or  if  the  rope 
shows  other  signs  of  excessive  wear,  cor- 
rosion or  defect. 

§1918.32      Specific  requirements. 

Gear  which  does  not  comply  with  the 
following  requirements  shall  not  be 
used: 

(a)  Preventers.  (1)  When  preventers 
are  used  they  shall  be  of  sufBcient 
strength  for  the  Intended  purpose  and 
secured  to  the  head  of  the  boom  Inde- 
pendent of  working  guys  except  when, 
in  the  case  of  cast  fittings,  the  strength 
of  the  fitting  exceeds  the  total  strength 
of  all  lines  secured  to  It.  Any  tails, 
fittings,  or  other  means  of  making  the 
preventers  fast  on  deck  shall  provide 
strength  equal  to  that  of  the  preventer 
itself. 

(2)  Wire  rope  clips  or  knots  shall  not 
be  used  to  form  eyes  in,  or  to  join  sec- 
tions of,  preventer  guys. 

(b)  Stoppers.  (1)  When  used,  chain 
topping  lift  stoppers  shall  be  in  good 
condition,  equipped  with  manlla  tails, 
and  of  a  length  to  allow  not  fewer  than 
three  half -hitches  in  the  chain. 

(2)  When  used,  chain  stoppers  shall 
be  shackled  or  otherwise  secured  in  such 
a  manner  that  their  links  are  not  bent 
by  being  passed  around  fittings.  The 
point  of  attachment  shall  be  of  suflBcient 
strength  and  so  located  that  the  stoppers 
are  reasonably  in  line  with  the  normal 
topping  lift  lead  at  the  time  the  stopper 
is  applied. 

(3)  When  used,  patent  stoppers  of  the 
clamp  type  shall  be  suited  to  the  size  of 
the  rope  used.  Clamps  shall  be  in  good 


'  See  also  §  1918.12. 
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condition  and  free  of  paint  and  dirt 
which  would  prevent  their  being  drawn 
tight. 

(c)  Falls.  (1)  The  end  of  the  winch 
fall  shall  be  secured  to  the  drum  by 
clamps,  U-bolts,  shackles,  or  some  other 
equally  strong  method.  Fiber  rope 
fastenings  shall  not  be  used. 

<2)  Winch  falls  shall  not  be  used  with 
fewer  than  three  turns  on  the  winch 
drum. 

(3)  Eyes  in  the  ends  of  wire  rope  cargo 
falls  shall  not  be  formed  by  knots  and, 
in  single  part  falls,  shall  not  be  formed 
by  wire  rope  clips. 

(4)  When  the  design  of  the  winch 
permits,  the  fall  shall  be  so  wound  on 
the  drum  that  the  control  mechanism 
moves  in  the  same  direction  as  the  load. 

fd)  Heel  blocks.  (1)  When  employees 
are  required  to  work  In  the  bight  formed 
by  the  heel  block,  a  preventer  of  at  least 
%-inch  diameter  wire  rope,  rove  reason- 
ably snug  and  adequately  secured,  shall 
be  rigged,  or  equally  effective  means  shall 
be  taken  to  hold  the  block  and  fall  in 
the  event  that  the  heel  block  attach- 
ments should  fail.  Where  physical  limi- 
tations prohibit  the  fitting  of  a  wire  rope 
preventer  of  the  required  size  or  of  other 
equally  effective  means,  the  maximum 
possible  protection  shall  be  provided. 

(2)  If  the  heel  block  Is  not  so  rigged 
as  to  prevent  its  falling  when  not  under 
strain.  It  shall  be  secured  to  prevent 
alternate  raising  and  dropping  of  the 
block:  Provided,  however.  That  this  re- 
quirement shall  not  apply  when  the  heel 
block  is  so  located  as  to  be  at  least  10  feet 
above  the  deck  when  at  its  lowest  point. 

fe)  Coaming  rollers.  When  used,  port- 
able coaming  rollers,  whPther  provided 
by  the  ship  or  by  the  employer,  shall  be 
secured  by  wire  preventers  in  addition  to 
the  regular  coaming  clamps. 

if>  Cargo  hooks.  Cargo  hooks  shall 
be  as  close  to  the  junction  of  the  falls 
as  the  assembly  permits,  but  in  no  case 
farther  than  two  feet  from  It.  except 
that  this  provision  shall  not  apply  when 
the  construction  of  the  vessel  and  the 
operation  In  progress  are  such  that  fall 
angles  In  excess  of  120  degrees  do  not 
normally  occur.  Overhaul  chains  shall 
not  be  sliortened  by  bolting  or  knotting. 

§  l,918..>3      Cargo  winches. 

(a)  General.  (1)  When  moving  parts 
of  winches  or  other  deck  machinery  pre- 
sent a  hazard,  they  shall  be  guarded. 

(2)  Winches  shall  not  be  u-sed  if  con- 
trol levers  operate  with  excessive  fric- 
tion or  excessive  play. 

(3)  Double  gear  winches  or  other 
winches  equipped  with  a  clutch  shall  not 
be  used  unless  a  positive  means  of  lock- 
ing the  gear  shift  is  provided. 

(4)  When  changing  gears  on  a  two 
gear  winch,  there  shall  be  no  load  other 
than  the  fall  and  cargo  hook  assembly 
on  the  winch. 

(5)  Any  defect  or  malfunction  of 
winches  shall  be  reported  lmmedlat3ly 
to  the  officer  in  charge  of  the  vessel. 

(6)  Temporary  seats  and  shelters  for 
winch  drivers  wlilch  create  a  hazard  to 
the  wlnchmen  or  other  employees  shall 
not  be  used. 
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(7)  Except  for  short  handles  on  wheel 
type  controls,  winch  drivers  shall  not 
be  permitted  to  use  winch  control  ex- 
tension levers  unless  they  are  provided 
by  either  the  ship  or  the  employer.  Such 
levers  shall  be  of  adequate  strength  and 
securely  fastened  with  metal  connections 
at  the  fulcrum  and  at  the  permanent 
control  lever. 

<b)  Steam  winches.  '1)  Means  shall 
be  taken  to  prevent  escaping  steam  from 
obscuring  any  part  of  the  decks  or  other 
work  places  or  from  otherwise  hindering 
or  Injuring  any  employee. 

<2)  Access  shall  be  maintained  to  the 
steam  valve  between  each  winch  and  the 
deck  steam  line.  If  this  valve  is  not 
operative  with  normal  hand  pressure, 
the  winch  shall  not  be  used. 

(3)  Extension  control  levers  which 
tend  to  fall  of  their  own  weight  shall 
be  coimterbalanced. 

(4)  When  winches  are  left  un- 
attended, control  levers  shall  be  secured 
In  the  neutral  position. 

(c)  Electrical  winches.  (1)  When  the 
electromagnetic  or  other  service  brake 
is  unable  to  hold  the  load,  the  winch 
shall  not  be  used. 

(2)  Winches  shall  not  be  used  when 
one  or  more  control  points,  either  hoist- 
ing or  lowering,  is  not  operating  prop- 
erly. Employees  shall  not  be  permitted 
to  tamper  with  or  adjust  electric  control 
circuits. 

( 3 )  When  winches  a  re  left  unattended, 
control  levers  shall  be  placed  in  the  neu- 
tral position  and,  whenever  possible,  the 
power  shall  be  shut  off  or  control  levers 
locked  at  the  winch  or  the  operating 
controls. 

§  1918..>4      Ri^iring  pear. 

(a)  When  alternate  positions  for  se- 
curing guys  are  provided,  the  guys  shall 
be  so  placed  as  to  produce  a  minimum 
stress  without  permitting  the  boom  to 
jackknife. 

(b)  The  head  of  the  midship  boom 
shall  be  spotted  no  farther  outboard  of 
the  coaming  than  is  necessary  for  con- 
trol of  the  load. 

(c)  Preventers:  When  preventers  are 
used,  the  following  shall  apply : 

(1)  Preventers  shall  be  properly  se- 
cured to  suitable  fittings,  other  than 
those  to  which  the  guys  are  secured,  and 
shall  be  as  nearly  parallel  to  the  guys  as 
available  fittings  permit. 

(2)  Unless  the  cleat  Is  also  a  chock 
and  the  hauling  part  Is  led  through  the 
chock  opening,  the  leads  of  preventers  to 
cleats  shall  be  such  that  the  direction 
of  the  line  pull  of  the  preventer  Is  as 
nearly  as  possible  parallel  to  the  plane 
of  the  surface  on  which  the  cleat  Is 
mounted. 

i3)  Guys  and  associated  preventers 
shall  be  adjusted  so  as  to  share  the  load 
as  nearly  equally  as  practicable  where 
cargo  operations  are  being  conducted  by 
burton  ing;  Provided,  however.  That 
where  guj's  are  designed  and  Intended 
for  trimming  purposes  only  and  the  pre- 
venter is  Intended  to  perform  the  func- 
tion of  the  guy,  the  guy  shall  be  left 
slack. 

(d)  Cargo  falls  under  load  shall  not 
be  permitted  to  chafe  on  any  standing 
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or  other  running  rigging:  Provided, 
however.  That  this  shall  not  be  con- 
strued to  mean  hatch  coamings  or  other 
similar  structural  parts  of  the  vessel. 

(e)  (1)  Where  a  bull  wire  is  taken  to  a 
gypsy  head  for  the  purpose  of  lowering 
or  topping  a  boom,  the  bull  wire  shall  be 
secured  to  the  gypsy  head  by  shackle  or 
other  equally  strong  method.  Securing 
by  fiber  rope  fastening  will  not  be 
considered  adequate. 

(2)  When,  in  lowering  or  topping  a 
boom,  it  is  not  possible  to  secure  the  bull 
whe  to  the  gypsy  head,  or  when  the 
topping  lift  itself  is  taken  to  the  gypsy 
head.  sufiRcient  turns,  in  no  case  less 
than  five  (5) .  shall  be  used. 

(f )  When  deck  loads  extend  above  the 
rail  and  there  is  less  than  8  inches  hori- 
zontal clearance  between  the  edge  of 
the  deck  load  and  the  inside  of  the  bul- 
wark or  rail,  employees  shall  not  be 
permitted  to  go  overside  imless  adequate 
precautions  are  taken  to  prevent  them 
from  falling. 

§  1918.53     Cranes. 

Unless  permanently  guarded,  the  ac- 
cessible areas  within  the  swing  radius  of 
the  outermost  part  of  the  body  of  a  re- 
volving crane  shall  be  temporarily 
guarded  by  ropes  or  other  suitable  means 
during  cargo  operations,  so  as  to  prevent 
an  employee  being  in  a  position  to  be 
caught  between  the  body  of  the  crane 
and  fixed  parts  of  the  vessel  or  of  the 
crane  itself. 

Subpart    G — Cargo     Handling     Gear 
and  Equipment  Other  Than  Ship's 
■     Gear 

§  1918.61      General. 

(a)  All  gear  and  equipment  provided 
by  the  employer  shall  be  inspected  by  the 
employer  or  his  authorized  representa- 
tive before  each  use  and,  when  necessary, 
at  intervals  during  its  use,  to  ensure  that 
it  is  safe.  Any  gear  which  is  found  upon 
such  inspection  to  be  visibly  unsafe  shaU 
not  be  used  until  it  is  made  safe. 

(b)  All  special  stevedoring  gear  pro- 
vided by  the  employer,  the  strength  of 
which  depends  upon  components  other 
than  commonly  used  stock  items  such  as 
shackles,  ropes  or  chains,  shall  be  tested 
as  a  unit  in  the  following  manner  before 
Initially  being  put  into  use: 

(1)  Gear  intended  to  handle  lifts  up  to 
and  including  20  short  tons  (40,000  lbs.) 
shall  be  tested  to  25  percent  in  excess  of 
its  safe  working  load. 

(2)  Gear  intended  to  handle  lifts  over 
20  short  tons  (40,000  lbs.)  but  not  ex- 
ceeding 50  short  tons  (100,000  lbs.)  shall 
be  tested  to  5  short  tons  (10.000  lbs.)  in 
excess  of  its  safe  working  load. 
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(3)  Gear  intended  to  handle  lifts  over 
50  short  tons  (100,000  lbs.)  shall  be 
tested  to  10  percent  in  excess  of  its  safe 
working  load. 

(4)  The  employer  shall  maintain  a 
record  of  the  dates  and  results  of  the 
tests  with  each  unit  of  gear  concerned 
clearly  identifiable.  The  records  shall  be 
available  for  examination  by  representa- 
tives of  the  Occupational  Safety  and 
Herilth  Administration. 

(c)  The  safe  working  load  of  gear  as 
specified  in  §§  1918.61  through  1918.66 
shall  not  be  exceeded. 

(d)  The  weight  shall  be  plainly 
marked  on  any  article  of  stevedoring  gear 
hoisted  by  ship's  gear  and  weighing  in 
excess  of  2,000  lbs. 

§  1918.62      Fiber    rope    and    fiber    rope 
slings. 

(a)  Table  G-1  shall  be  used  to  deter- 
mine the  safe  working  load  of  various 
sizes  of  manila  rope  and  rope  slings  at 
various  angles,  except  that  higher  safe 
working  loads  are  permissible  when  rec- 


ommended by  the  manufacturer  for 
specific,  identifiable  products,  provided 
that  a  safety  factor  of  not  less  than  five 
(5)  is  maintained. 

(b)  Where  synthetic  fiber  ropes  are 
substituted  for  manila  ropes  of  less  than 
three  (3)  inches  circumference,  the  sub- 
stitute shall  be  of  equal  size.  Where 
sjmthetic  fiber  ropes  are  substituted  for 
manila  ropes  of  three  (3)  inches  circimi- 
ference  or  more,  the  size  of  the  ssmthetic 
rope  is  to  be  determined  from  the 
formula : 

c = V0.6Cs«+0lC^ 
Where  C= the  required  circumference  of  the 
synthetic  rope  In  Inches. 
C.  =  the  circumference  to  the  nearest 
one-quarter   Inch   of   a  sjmthetlc 
rope  having  a  breaking  strength 
not     less     than     the     breaking 
strength  of  the  size  manila  rope 
that  would  be  required  by  para- 
graph (a)  of  this  section. 
Cm  =  the  clrcixmference  of  msinlla  rope 
In  Inches  which  would  be  required 
by  paragraph   (a)   of  this  section. 


TABLE  G-1 

MANILA  ROPE 

(In  pounds  or. tons  ol  2000  pounds) 


1    Circum- 

Dianetor 
in   Inches 

SinRle   Leg 

60'' 

45" 

2K)° 

ference 

9 

Q 

f~\ 

.A 

A, 

.^K 

I  '    1 

l           s 

\                    i 

3/4 

1/4 

120   lbs. 

204  lbs. 

170   lbs. 

120   lbs. 

1 

5/lG 

200 

346 

282 

200 

1-1/8 

3/8 

270 

407 

SCO 

270 

1-1/4 

7/lG 

350    ' 

C05 

493 

350 

1-3/8 

15/32 

450 

775 

635 

450 

1-1/2 

1/2 

530 

915 

793 

530 

1-3/4 

9/16 

CSO 

1190 

973 

690 

2 

5/a 

880 

1520 

1240 

880 

2-1/4 

3/4 

1080 

1870 

1520 

1060 

2-1/2 

13/16 

1300 

2200 

1830 

1300 

2-3/4 

7/8 

1540 

2G60 

2170 

1540 

3 

1 

1800 

3120 

2540 

1800 

3-1/4 

1-1/16 

1.0  Tons 

1.7  Tons 

1.4  Tons 

1.0  Tons 

3-1/2 

1-1/8 

1.2 

2.1 

1.7 

1.2 

3-3/4 

1-1/4 

1.35 

2.3 

1.9 

1.35 

4 

1-5/16 

1.5 

2.6 

2.1 

1.5 

4-1/2 

1-1/2 

1.8 

3.1 

2.5 

1.8 

5 

1-5/8 

2.25 

3.9 

3.2 

2,25 

5-1/2 

1-3/4 

2.6 

4.5 

3.7 

2.6 

6 

2 

3.1 

5.4 

4.4 

3.1 

6-1/2 

2-1/8 

3.6 

6.2 

5.1 

3.6 

In  making  such  a  substitution  it  should  be  ascertained  that  the  inherent  character- 
istics of  the  synthetic  fiber  are  suitable  for  the  Intended  service  of  the  rope. 

§  1918.63     Wire  rope  and  wire  rope  slings. 

(a)  Tables  G-2  through  G-5  shall  be  used  to  determine  the  safe  working  loads  of 
various  sizes  and  classifications  of  improved  plow  steel  wire  rope  and  wire  rope 
slings  with  various  types  of  terminals.  For  sizes,  classifications  and  grades  not 
Included  in  these  tables  the  safe  working  load  recommended  by  the  manufacturer 
for  specific,  identifiable  products  shall  be  followed,  provided  that  a  safety  factor  of 
not  less  than  five  (5)  is  maintained. 
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Rope 
Dia. 
Inclios 

SINGLE  LEG                                             I 

Vertical 

Choker 

A 

B 

c 

A 

B 

C 

6x1 Q  CLASSIFICATION 

1/4" 

.59 

.56 

.53 

.44 

.42 

.40 

3/3" 

1.3 

1.2 

1.1 

.98 

.93 

.86 

1/2" 

2.3 

2.2 

2.0 

1.7 

1.6 

1.5 

5/8" 

3.6 

3.4 

3.0 

2.7 

*4  A  v« 

2.2 

3/4" 

5.1 

4.9 

4.2 

3.8 

3.6« 

3.1 

7/8" 

6.9 

6.6 

5.5 

5.2 

4,9 

4.1 

1" 

9.0 

8.5 

7.2 

6.7 

6.4 

5.4 

1-1/8" 

11. 

10. 

9.0 

8.5 

7,8 

6.8 

6x37  CLASSIFICATION 

1-1/4" 

13. 

12. 

10. 

9.9 

9,2 

7.9 

1-3/8" 

16. 

15. 

13. 

12, 

11« 

9.6 

1-1/2" 

19. 

17. 

15. 

14. 

13. 

11, 

1-3/4" 

26. 

24. 

20. 

19. 

18. 

15. 

2" 

33. 

30. 

25, 

25. 

23. 

20« 

2-1/4" 

41. 

38. 

33. 

31. 

29. 

25. 

(A) 

-  tockGt  or  Swaged  Terminal  a.t 

tacbuent.            1 

(B) 

-  Mechanical  Slecvo  attachsent 

• 

<C) 

-  Kand  Tucktd  Splice  attachmeut. 

•thT'V.  C-S. 
BiiSB  CATACITir.-t  fOB   l*."" TOVKD  PI.i>T  STl'ltL,    inpr.PJhuSRT 

Bib',:  Twz' cf^Tr.;  irirn  BorK  bm^kjs 

(la  tooa  ol  aCOO  pounriii) 


Tvo  -  iTc  vnimx  oa  i^apket 

UITCTI 

Ron* 

60»       A 

4S* 

.A, 

30« 

.^> 

Xoobca 

Tartloal 

A\ 

/•.   ^ 

\~. 

^ 

f           ^ 

N, 

c 

cz 

-J 

A      1      B      1     C 

A            B        1      C 

A 

D 

[-c- 

A 

B 

c 

erlO  CLA53iriCATIOS' 

1/4" 

^i.a 

1.1 

1.0 

1.0 

.vl 

.\>i 

.M 

.71» 

.71. 

..'-» 

,Z><i 

.53 

S/fl" 

a.o 

a.s 

a-.3 

3.3 

a.i 

2.0 

1.8 

1.8 

1.0 

1.3 

1.2 

1.1 

1/3-' 

<(.0 

•(.« 

3.P 

4,0 

3.H 

.T.4 

3.2 

3.1 

?.H 

a. 3 

a. 2 

a.o 

6/B" 

7. a 

c.n 

6.0 

o.a 

^.o 

B.a 

8.1 

4.8 

4.3 

3.fi 

3.4 

3.0 

3/-1" 

10. 

0.7 

S.4 

R.a 

B.4 

7.3 

7.2 

C.O 

5.0 

^.l 

4.0 

4. a 

7/a" 

\i. 

13. 

11. 

13. 

11, 

0.6 

0.8 

9.3 

7.8 

0.9 

8.6 

B.S 

1" 

18. 

17. 

14. 

>>. 

16. 

13. 

13. 

12. 

10, 

e.o 

8.9 

7.2 

i-i/a» 

33. 

ai. 

18. 

19. 

18. 

IC. 

18. 

15, 

13. 

11. 

10. 

».o 

«x37  CUSSiriCATIOir                                                                              I 

1-1/4" 

SO. 

»<. 

SI. 

33, 

31. 

18. 

19. 

17. 

15. 

13, 

12. 

lU. 

l-3/»" 

33. 

ap. 

29, 

38." 

25. 

23. 

22. 

21. 

18. 

IC. 

)6. 

13. 

X-1/3" 

3«. 

J5, 

30, 

33. 

30, 

26. 

27. 

25. 

21. 

10. 

17, 

15, « 

1-3/4" 

51. 

47, 

41, 

44. 

41. 

35. 

3(1, 

33. 

29, 

26, 

24. 

20. 

3" 

06. 

01. 

S3. 

«7, 

83. 

46. 

47. 

43. 

37. 

33. 

30. 

26. 

a-x/4" 

63. 

7C. 

ce. 

7a. 

•«. 

67. 

58. 

54. 

47. 

41. 

38. 

33. 

<*)   .  8oak«t  or  8vac«d  TaralDkl  AttkChMM. 

(B>  •  BeehMlCAl  81««v«  Attachaant. 

<C>  -  BaD4  Vitckad  Bpllea  Attaeb«ant. 
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TABta  0-t 
RATIBD  CAPACITIBS  FOR  IMPBOVRD  VhOVf  GTEnt.  FIBBB  COBB,  WCEUi 

BOPS)  AND  wmia  ROpa  blinos 

(In  toni  of  2000  poanji) 


Vin\\r* 

SINGLE   LEG 

Dia. 
Inches 

Vortical                 |                Chokor 

A              B 

C 

A 

B 

C 

6x19  CLASSIFICATION 

1/4 

,55 

.51 

.49 

.41 

.33 

.37 

3/S 

1.2 

1.1 

1.1 

,91 

.85 

.80 

1/2 

2.1 

2.0 

1.8 

1.6 

1.5 

1.4 

5/8 

3.3 

3.1 

2.8 

2.5 

2,3 

2.1 

3/4 

4.8 

4.4 

3.9 

3.6 

3.3 

2.9 

7/8 

6.4 

5.9 

5.1 

4.8 

4.5 

3.9 

1 

8.4 

7.7 

6.7 

6.3 

5,8 

5.0 

1-1/8 

10. 

9.5 

8.4 

7.9 

1 

7,1 

6.3 

6x37  CLASSIFICATION 

1-1/4 

12, 

11. 

9.8 

9.2 

8.3 

7.4 

1-3/8 

15. 

13. 

12. 

11. 

10, 

8.9 

1-1/2 

17. 

16. 

14. 

13, 

12, 

10, 

1-3/4 

24, 

21. 

19. 

18. 

16. 

14. 

2 

31. 

28. 

25. 

23. 

21. 

18. 

(A) 

-  Socket  or  Sw;\j;cd  Tcrininal  a 

ttachiaent. 

(B) 

-  Mechanical  Sleovo  attach.ncn 

t. 

(C) 

-  Hand  Tucked  Splice  attacliae 

nt. 

7.\2:X  G-5 
(In  tpnn  of  SOOO  p^'.inrt<() 


rrn.  -  iy.r.  mtm.k  on  pa.-:kkt  mrcK 

Sop« 

TKrtle«l 

eo' 

A 

*^'  /K 

-;<-% 

jDCh«(^ 

-^ 

L          1 

1     1 

A 

n 

c 

A 

n        c 

A       t 

It 

C 

A 

"  ! 

c 

*«xif>  ru^D!;^»tcATIo:f 

3/4 

1.1 

1.0 

.9» 

.85 

.HU         .05 

.77 

.73 

.70 

.55 

.51 

.40 

3/3 

a.4 

2.3 

a.i 

2.1 

1.0 

l.rt 

1.7 

J.C 

1.5 

1.2 

1.1 

1.1 

1/a 

4.3 

3.0 

3.7 

3.7 

3.4 

.T.3 

3.0 

2.8 

2.0 

2.1 

a.o 

!.(« 

r./8 

fi.7 

0.2 

i.a 

6.S 

n.3 

4.0 

4.7 

4.4 

4.0 

3.3 

3.1 

r.B 

3/* 

9.S 

B.» 

7.8 

n.a 

7.0 

o.a 

6.7 

C.2 

5.5 

4.8 

4.4 

3.0 

^v» 

13. 

12, 

10. 

n. 

10, 

0.0 

9.1 

8.4 

7.3 

6.4 

6.0 

0.1 

17. 

15. 

13. 

14. 

13. 

11. 

13. 

11. 

0.4 

e.4 

7.7 

0.7 

1-1/0 

21. 

19. 

17, 

18. 

10. 

14. 

13. 

13; 

12. 

10. 

».s 

8.4 

Bx37  CLASaiTICATIOIf 

1-1/4 

35. 

22. 

20. 

21. 

IS. 

17. 

17, 

16.        14. 

i». 

11, 

9.8 

1-3/n 

SO. 

27. 

24. 

■.'A, 

33. 

20. 

21. 

19,        17, 

10, 

13, 

12. 

1-1/2 

33. 

32. 

28. 

30. 

27. 

2*. 

25. 

22,        JO, 

\i» 

lit. 

14. 

1-3/4 

4A. 

43. 

38. 

41. 

37. 

33. 

34. 

30.        J7. 

24, 

'i* 

10. 

' 

62, 

65. 

*9, 

53, 

48, 

43. 

»3. 

39,        >S. 

31. 

a». 

35, 

<A)  ~  rookot  or  swRRoa  Taraiii:ti  AttAciM«nt, 

Cn)   m  i^cliBnleitl  SIc«T«  nttnchnoot. 
(C)  -  TUnd  Tuckvd  Cpllev  uttachmnt. 
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(b)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be  cov- 
ered or  blunted. 

(c)  Where  "U"  bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  G-6  shall  be 
used  to  determine  the  number  and  spac- 
ing of  clips.  The  "U"  bolt  shall  be  ap- 
plied so  that  the  "U"  section  Is  in  contact 
with  the  dead  end  of  the  rope. 

(d)  Wire  rope  shall  not  be  secured  by 
knots,  except  on  haul  back  lines  on 
scrapers. 

(e)  The  following  limitations  sliall  ap- 
ply to  the  use  of  wire  rope : 

(1)  An  eye  splice  made  in  any  wire 
rope  shall  have  not  less  than  three  full 
tucks.  However,  this  requirement  shall 
not  operate  to  preclude  the  use  of  an- 
other form  of  splice  or  connection  which 
can  be  shown  to  be  as  efficient  and  which 
is  not  otherwise  prohibited. 

(2)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endless  rope  slings,  each 
wire  rope  used  in  hoisting  or  lowering,  or 
in  bulling  cargo,  shall  consist  of  one  con- 
tinuous piece  without  knot  or  splice. 

(3)  Eyes  in  wire  rope  bridles,  slings, 
or  bull  wires  shall  not  be  formed  by  wire 
rope  clips  or  knots. 

(4)  Wire  rope  shall  not  be  used  as 
cargo  handling  gear  if,  in  any  length  of 
eight  diameters,  the  total  number  of  visi- 
ble broken  wires  exceeds  10  percent  of 
the  total  number  of  wires  or  if  the  rope 
shows  other  signs  of  excessive  wear,  cor- 
rosion or  defect. 

Table  O-A— Number  akd  Sfaono  or  U-Bolt  Wibb 
Rope  Clips 


Improved  plow  steel, 
rope  diameter  Inches 


Number  of  clips 


Drop 
forged 


Other 
material 


Minlmam 
spacing 
(Inebes) 


H 

f!::::::::::::E: 

H 

1 

IH 

m 

m 

m 


3 

6H 

4   "~ 

6 

«i 

'H 

8^ 

» 

§  1918.64      Qiains  and  chain  slings. 

(a)  Tables  G-7  and  G-8  shall  be  used 
to  determine  the  maximum  safe  work- 
ing loads  of  various  sizes  of  wrought  iron 
and  alloy  steel  chains  and  chain  slings, 
except  that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufacturer  for  specific,  identifiable 
products.  Proof  coU  steel  chain,  also 
known  as  common  or  hardware  chain, 
or  other  chain  not  recommended  for 
slinging  or  hoisting  by  the  manufacturer, 
shall  not  be  used  for  hoisting  purposes. 
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T/J5tS  G-7 

TTnooGnr  iron  ciuik 

(Xq  pounds  or   tons  of  2000  pounds) 


JToninal 

Single  Log 

60<> 

450 

30O 

Siso 
Chain 

o 

R 

r^ 

Ctocic 
Inch. 

A 

A 

r^ 

1         1 

1          1 

♦  l/'i 

lOGO 

lyns 

1500 

lOGO 

•  5/16 

1055 

2«f.5 

23':0 

lf.55 

n/3 

2355 

2.1 

3.170 

23. '{5 

•  7/10 

3250 

^  a8 

2.3 

3250 

1/2 

2.1 

3.7 

3.0 

2.1 

♦  0/16 

2.7 

4.6 

3.8 

2.7 

5/3 

3.3 

5.7 

4.7 

3.3 

3/4 

4.8 

8.3 

6.7 

4.8 

7/8 

6.5 

11.2 

9.2 

6.5 

1 

8.5 

14.7 

12,0 

8.5 

1-1/8 

10.0 

17,3 

14.2 

10.0 

1-1/4 

12.4 

21.4 

17.5 

12.4 

1-3/3 

15.0 

25.9 

21.1 

15.0 

1-1/2 

17,8 

30.8 

25.2 

17.8 

1-5/3 

20.9 

36.2 

29.5 

20,9 

1-3/4 

24,2 

42.0 

34.3 

24.2 

1-7/a 

27,6 

47.9 

39.1 

27.6 

2 

31,6 

54.8 

44,8 

,31,6 

*    Tboso  elzos  of  wrought  iron  chain  are  no  longer 

sanufactured  In  the  United  States, 

tabu:  g-8 

ALLOT  S7ZSL  COAIiT 
(In  tons  of  2000  pounds) 


I70Rinal 

Single  Leg 

CO* 

45** 

30*> 

Sixe 

0 

O 

Chain 

V  / 

H 

0 

Stock 
Inch, 

A 

/\ 

r^ 

1              1 

i           1 

i            I 

1/4 

1,62 

2.82 

2.27 

1.62 

.     3/8 

3.30 

5.7« 

4.65 

3.30 

1/3 

6.62 

0,75 

7.90 

5.62 

5/8 

8,35 

14.25 

11.65 

8.23 

3/4 

11,5 

19.9 

16.2 

11,5 

7/8 

14.3 

24,9 

20.3 

14.3 

1 

19,3 

33,5 

27,3 

19.8 

1-1/8 

23,2 

38.5 

31.5 

22.2 

1-1/4 

28.7 

49.7 

40. S 

28,7 

1-3/8 

33.6 

58,0 

47,0 

33.5 

1-1/2 

99.7 

68.5 

56,0 

39,7 

l-B/8 

42,6 

73,5 

59.5 

42.6 

1-3/4 

47.9 

81,S 

62.0 

47,0 
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(b)  All  sling  chains,  including  end 
fastenings,  shall  be  given  a  visual  inspec- 
tion before  being  used  on  the  Job.  A 
thorough  inspection  of  all  chains  in  use 
shall  be  made  every  3  months.  Each  chain 
shall  bear  an  indication  of  the  month  In 
which  It  was  thoroughly  Inspected.  The 
thorough  inspection  shall  include  inspec- 
tion for  wear,  defective  welds,  deforma- 
tion and  Increase  in  length  or  stretch. 

(c)  Interlink  wear,  not  accompanied 
by  stretch  in  excess  of  five  (5)  percent.     ^^ 
shall  be  noted  and  the  chain  removed     i!i 
from  service  when  maximum  allowable 
wear  at  any  point  of  link,  as  indicated 
in  Table  G-9,  has  been  reached. 

(d)  Chain  slings  shall  be  removed 
from  service  when,  due  to  stretch,  the 
increase  in  length  of  a  measured  section 
exceeds  five  (5)  percent;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  raised  scarfs  or  defective  welds 
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Tablb  Q-IO 

SAFE  WOEBINQ  LOADS  TOR  SHACKIBS 

(In  tons  of  2000  pounds] 


Material  size 
(Inches) 


Pin  diame-  Sale  work- 
ter  (Inches)     ing  load 


H.. 
1... 

1.4. 


H 
1 

m 
\^ 

IH 
IH 
2 
2« 


1.4 
2.2 
3.2 
4.3 
5.8 
6.7 
8.2 
10.0 
11.9 
16.2 
21.2 


appear. 

(e)  All  repairs  to  chains  shall  be  made 
under  qualified  supervision.  Links  or 
portions  of  the  chain  found  to  be  defec- 
tive, as  described  in  paragraph  (d)  of 
this  section,  shall  be  replaced  by  links 


(b)    Screw  pin  shackles  provided  by 
the  employer  and  used  aloft,  except  in 
cargo  hook  assemblies,  shall  have  their    or  chute, 
pins  moused. 
§  1918.66      Hooks  olhor  ihan  hand  licjokfi. 

(a)  The  manufacturer's  recommenda- 
tions shall  be  followed  In  determining 
the  safe  working  loads  of  the  various 
sizes  and  types  of  specific  and  identifi- 
able hooks.  AU  hooks  for  which  no  ap- 
plicable manufacturer's  recommenda- 
tions are  available  shall  be  tested  to 
twice  the  intended  safe  working  load  be 


(b)  Chutes  shall  be  equipped  with 
sideboards  of  sufQclent  height  to  prevent 
cargo  from  falling  oft. 

(c)  Chutes  and  gravity  roller  sections 
shall  be  firmly  placed  or  secured  to  pre- 
vent displacement. 

(d)  Gravity  rollers  shall  be  of  suffi- 
cient strength  for  the  weight  of  mate- 
rial which  is  placed  upon  them.  Rollers 
shall  be  locked  in  position  to  prevent 
them  from  falling  or  jumping  out  of  the 
frame. 

(e)  Frames  shall  be  kept  free  of  burrs 
and  sharp  edges. 

(f)  When  necessary  for  safe  operation, 
provision  shall  be  made  for  braking  ob- 
jects at  the  delivery  end  of  the  roller 


§  1918.69     Powered  con vcjors. 

(a)    Readily  accessible  stop  controls 


having  proper  dimensions  and  made  of    j^j.^  ^.j^gy  ^re  initially  put  into  use.  The 


material  similar  to  that  of  the  chain 
Before  repaired  chains  are  returned  to 
service,  they  shall  be  proof  tested  to  the 
proof   test   load   recommended  by   the 
manufactm^r. 

(f)  Wrought  iron  chains  in  constant 
use  shall  be  annealed  or  normalized  at 


employers  shall  maintain  a  record  of  the 
dates  and  results  of  such  tests. 


shall  be  provided  for  use  in  an  emer- 
gency. Whenever  the  operation  of  any 
power  conveyor  requires  personnel  to 
work  in  the  Immediate  vicinity  of  the 
conveyor,  the  conveyor  controls  shall  not 
be  left  unattended  while  the  conveyor 
is  in  operation. 

(b)  Electric  motors  and  controls  on 
grain  trimmers  shall  be  of  the  explosion- 
proof    type    approved    by    the    Under- 


r^^%".roH.    «h\l     be    aDDlied   to   the  writers'  Laboratories.  Incorporated,  for 

thJolt^?h1hSSin'celo\'SVe°p<iS?  use   ^hazardous   locations.   Class   n, 

overstresses  and  bends  or  springs  the  ^^°^^ ^  ^^^^^^^  ^^  jrimmer  drives 

...  »..- ^°?c)  Hooks  shall  be  inspected  periodl-  which  create  a  hazard  shall  be  ade- 

Intervals  not  exceeding  6  months  when         ,,    ^  ^  ^j^^t  they  have  not  been  bent  quately  guaraea.         

recommended  by  the  manufacturer.  The     by  overbading.    Bent  or  sprung  hooks        (d)  Each  grain  trimmer  shall  have 
chain  manufacturer  shall  be  consulted    shall  not  be  used 


for  recommended  procedures  for  anneal- 
ing or  normalizing.  Alloy  chains  shall 
not  be  annealed. 

Tablx  O-0 

MAXIMUM     ALLOWABLE     WXAS     AT     ANT     POINT 
OF   LINK 

Maximtim 
aUowable 
Chain  alee  toear  in  fraction 

in  tnchet  of  inches 

%4 


%4 
%4 

9i« 

'A 

%s 


%    (%2) 

% 

% 

H    — 

% 

%  

1 

iVi 

1%  

1% 

1% 

j% 

(g)  A  load  shall  not  be  lifted  with  a 
chain  having  a  kink  or  knot  In  it.  A 
chain  shall  not  be  shortened  by  bolting, 
wiring  or  knotting. 
§  1918.65      Shackles. 

(a)  Table  G-10  shall  be  used  to  deter- 
mine the  safe  working  loads  of  various 
sizes  of  shackles,  except  that  higher  safe 
working  loads  are  permissible  when  rec- 
ommended by  the  manufactiu-er  for  spe- 
cific, identifiable  products,  provided  that 
a  safety  factor  of  not  less  than  five  (5) 
Is  maintained. 


(d)  Teeth  of  case  hooks  shall  be  kept 
In  good  condition. 

(e)  Jaws  of  patent  clamp  type  plate 
hooks  shall  be  kept  In  safe  condition  so 
that  they  will  grip  plates  securely. 

§  1918.67      Pallets. 

(a)  Pallets  shall  be  of  such  material 
and  construction  and  so  maintained  as 
to  safely  support  and  carry  loads  being 
handled  on  them.  Fastenings  of  re- 
usable pallets  shall  be  bolts  and  nuts, 
drive  screws  (helically  threaded  nails), 
annular  threaded  nails  or  fastenings  of 
equivalent  strength. 

(b)  Wing  or  Up  tjrpe  pallets  hoisted 
by  means  of  bar  bridles  shall  have  an 


control  box  located  on  the  weather  deck 
in  close  proximity  to  the  spout  feeding 
the  trimmer. 

(e)  Power  cables  between  the  deck 
control  box  and  the  grain  trimmer  shall 
be  used  only  In  continuous  lengths  with- 
out splice  or  tap  between  connections. 

§  1918.70      Portable  stowing  winches. 

(a)  Portable  stowing  winches  shall  be 
used  only  with  the  knowledge  and  con- 
sent of  the  officer  in  charge  of  the  vessel. 

(b)  Portable  stowing  winches  used  in 
connection  with  operations  shall  at  all 
times  be  properly  secured  to  prevent 
shifting. 

(c)  When  internal  combustion 
powered  stowing  winches  are  located  be- 


overhanging  wing  or  Up  at  least  3  inches  low  the  weather  deck  or  in  other  en 

long  closed  spaces,  the  exhaust  shaU  be  led 

(c)  Loaded  paUets  which  on  visual  ex-  topside  to  open  air  and  away  from  the 
amlnatlon  do  not  meet  the  requirements  hatch  opening. 

of  this  section,  shaU  be  placed  on  pallets  „  1918.71     RaUi  lent*. 

meeting  the  requirements  before  being  "  ,       .     .       ,  ^ 

hSsted  into  or  out  of  the  vessel.  When    using    rain    tents,     lanyards 

(d)  Bridles  used  to  handle  flush  end  shaU  be  secured  to  padeyes  or  other 
or  box  type  paUets  shaU  be  of  such  a  fixed  structures  of  the  vessel  which  are 
design  as  to  prevent  them  from  becom-  strong  enough  or  to  objects  which  are 


ing  disengaged  from  the  pallet  under 
load. 

§  1918.68      Chutes,  gravity  conveyors  and 
roUers. 

(a)  Chutes  used  In  the  manual  han- 
dling of  cargo  shaU  be  of  adequate  length 
and  strength  for  the  use  to  which  they 
are  put  and  shall  be  kept  free  of  splin- 
ters and  sharp  edges. 


heavy  enough  to  withstand  the  breaking 
stress  of  all  lanyards  attached. 

§  1918.72     Tools. 

(a)  General.  Employers  shall  not  is- 
sue or  permit  the  use  of  visibly  unsafe 
tools. 

(b)  Portable  electric  tools.  (1)  Port- 
able electric  tools  which  are  held  in  the 
hand  shaU  be  equipped  with  switches 
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of  a  type  which  must  be  manually  held 
in  a  closed  position. 

(2)  All  portable,  power-driven  circu- 
lar saws  shall  be  equipped  with  guards 
above  and  belov  the  base  plate  or  shoe. 
The  upper  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  permit  the 
base  to  be  tilted  for  bevel  cuts.  The 
lower  guard  shall  cover  the  saw  to  the 
depth  of  the  teeth,  except  for  the  mini- 
mum arc  required  to  allow  proper  re- 
traction and  contact  with  the  work. 
When  the  tool  is  withdrawn  from  the 
work,  the  lower  guard  shall  automatic- 
ally and  instantly  return  to  the  covering 
position. 

§  1918.73      Mcrlianically-powered      vehi- 
cles used  aboard  vessels. 

(a)  All  automotive  equipment  shall  be 
maintained  in  good  working  order  and 
safety  devices  shall  not  be  removed  or 
made  inoperative,  except  as  otherwise 
provided. 

(b)  Overhead  guards  for  fork  lift 
trucks: 

(1)  Except  as  noted  in  subparagraph 
(5)  of  this  paragraph,  fork  Uft  trucks 
shall  be  equipped  with  overhead  guards 
securely  attached  to  the  machines.  The 
guards  shall  be  of  such  design  and  con- 
struction as  to  protect  the  operator  from 
boxes,  cartons,  packages,  bagged  mate- 
rial, and  other  similar  individual  Items 
of  cargo  which  may  fall  from  the  load 
being  handled  or  from  stowage. 

(2)  The  guard  shall  be  of  such  con- 
struction that  it  does  not  interfere  with 
good  visibility,  but  openings  In  the  top 
of  the  guard  must  not  exceed  six  inches 
in  one  of  the  two  dimensions,  width  or 
length.  Larger  openings  may  be  per- 
mitted provided  no  opening  is  larger 
than  the  smaUest  unit  of  cargo  that  is 
likely  to  faU  on  the  guard. 

(3)  The  guard  shaU  be  large  enough 
to  extend  over  the  operator  in  aU  normal 
circumstances  of  tinick  operation,  in- 
cluding forward  tilt. 

(4)  In  fork  Uft  trucks  equipped  with 
a  single  tilt  cylinder,  provision  shall  be 
made  so  that  failure  of  this  cylinder  or 
associated  parts  will  not  cause  the  over- 
head guard  to  Injure  the  operator. 

(5)  The  overhead  guard  may  be  re- 
moved only  at  times  when  the  construc- 
tion of  the  truck  is  such  that  the 
presence  of  such  a  guard  would  prevent 
the  truck  from  entering  working  spaces, 
and  if  tlie  operator  cannot  be  injured 
by  low  overhead  obstructions. 

<c)  Guards  for  bulk  cargo-moving 
vehicles : 

(1)  Every  crawler  type,  rider  oper- 
ated, bulk  cargo-moving  vehicle  shall 
be  equipped  with  an  operator's  guard  of 
such  design  and  construction  as  to  pro- 
tect the  operator,  when  seated,  against 
Injury  from  contact  with  a  projecting 
overhead. 

(2)  Guards  and  their  attachment 
points  shaU  be  so  designed  as  to  be  able 
to  withstand,  without  excessive  deflec- 
tion, a  load  applied  horizontally  at  the 
operator's  shoulder  level  equal  to  the 
drawbar  puU  of  the  machine. 

(3)  Guards  shall  not  be  required  when 
the  vehicle  is  used  In  situations  In  which 
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the  posslbUity  of  the  seated  operator 
coming  in  contact  with  projecting  over- 
heads does  not  exist. 

(d)  End  platform  guards: 

(1)  Every  truck  operated  from  an  end 
platform  or  pedal  position  shaU  be 
equipped  with  an  operator's  platform 
guard  of  such  design  that  It  permits 
rapid  and  unobstructed  egress. 

(2)  Guards  shall  be  so  designed  as  to 
be  able  to  withstand,  without  excessive 
deflection,  a  load  equal  to  the  weight  of 
the  loaded  machine. 

(e)  Forks,  fork  extensions  or  other 
attachments  shall  be  suitably  secured  to 
prevent  imlntentlonal  disengagement. 

(f )  Weights  and  loads: 

(1)  The  vehicle  weight,  with  and 
without  removable  counterweights,  shaU 
be  clearly  posted  on  all  mechanicaUy- 
powered  vehicles  which  are  lifted  aboard 
vessels. 

(2)  The'  rated  capacity  of  every  fork 
lift  truck,  with  and  without  removable 
counterweights,  shall  be  posted  on  the 
vehicle  In  such  a  manner  as  to  be  readily 
visible  to  the  operator. 

(3)  Loads  in  excess  of  the  rated  ca- 
pacity ShaU  not  be  lifted  or  carried  by 
lift  trucks. 

(4)  If  loads  are  lifted  by  two  or  more 
trucks  working  in  unison,  the  total 
weight  shall  not  exceed  the  combined 
safe  Ufting  capacity  of  all  the  trucks. 

(g)  (1 )  Steering  knobs,  when  fur- 
nished on  vehicles  where  the  driver  Is  not 
in  a  sitting  position,  shaU  be  of  a  mush- 
room type  imless  the  steering  mechanism 
Is  of  a  type  that  prevents  road  reactions 
from  causing  the  steering  handwheel  to 
spin.  The  steering  knob  shall  be  mounted 
within  the  periphery  of  the  wheel. 

(2)  Steering  knobs  or  similar  ancil- 
lary devices  shall  not  be  used  on  the 
steering  wheels  of  trucks  In  which  the 
driver  is  in  a  sitting  position. 

(h)  No  load  on  a  fork  lift  truck  or 
industrial  crane  truck  shall  be  susp«nded 
or  swimg  over  any  employee. 

(1)  When  mechanically-powered  vehi- 
cles are  used,  adequate  provisions  shaU 
be  made  to  ensure  that  the  working  sur- 
face can  support  the  vehicle  and  load, 
and  that  hatch  covers,  truck  plates,  or 
other  temporary  surfaces  cannot  be  dis- 
lodged by  movement  of  the  vehicle. 

(J).  When  mechanically-powered  vehi- 
cles are  left  imattended,  the  controls 
ShaU  be  neutralized,  power  shut  off, 
brakes  set,  and  the  forks,  blade,  or  scoop 
ShaU  be  placed  In  the  lowered  position. 

(k)  When  lift  trucks  or  other  me- 
chanically powered  vehicles  are  being 
operated  on  open  deck  type  barges,  the 
edges  of  the  barges  shall  be  suitably 
guarded  by  railings,  sideboards,  timbers 
or  other  means  sufficient  to  prevent  ve- 
hicles from  roUing  overboard.  When 
operated  on  covered  lighters  where  door 
openings  other  than  those  being  used  are 
left  open,  adequate  means  shaU  be  taken 
as  necessary  to  prevent  vehicles  from 
rolling  overboard  through  such  openings. 


derricks    other 


§  1918.71      Crane*    and 
than  vessel's  gear. 

(a)  The  foUowing  requirements  shaU 
be  met  in  the  use  of  cranes,  whether 
hoisted  aboard  a  vessel  for  use  thereon 
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or  used  to  service  a  vessel  from  the  dock, 
shore,  or  another  vessel,  and  in  the  use 
of  any  other  crane  or  derrick  not  a  part 
of  a  vessel's  permanent  equipment,  but 
used  in  longshorlng  operations: 

(1)  The  crane  weight  shaU  be  posted 
on  all  mobile  cranes  hoisted  aboard 
vessels  for  temporary  use  thereon. 

(2)  AU  types  of  cranes  shaU  be 
equipped  with  a  durable  rating  chart 
visible  to  the  operator,  covering  the  com- 
plete range  of  the  manufacturer's  (or 
design)  capacity  ratings  and  for  which 
they  are  certificated,  where  required. 
The  rating  chart  shaU  include  aU  operat- 
ing radii  for  aU  permissible  boom  lengths 
and  jib  lengths  as  applicable,  with  and 
without  outriggers  which  may  be  fitted, 
and  alternate  ratings  with  optional 
equipment  affecting  such  ratings.  Nec- 
essary precautions  or  warnings  shall  be 
Included.  Operating  controls  shaU  be 
marked,  or  an  explanation  posted,  at  the 
operator's  position  to  Indicate  fimctlon. 

(3)  A  boom  angle  or  radius  Indicator 
shaU  be  fitted  where  applicable. 

(4)  All  shore-based  derricks  shaU  be 
clearly  marked  to  Indicate  all  applicable 
capacity  ratings,  based  on  manufac- 
turer's (or  design)  data  for  which  cer- 
tificated. Such  ratings,  and  any  neces- 
sary precautions  or  warnings  shaU  be 
visible  to  the  operator.  Operating  con- 
trols shall  be  marked,  or  an  explanation 
posted  at  the  operator's  position  to  in- 
dicate fimctlon. 

(5)  The  rated  safe  working  loads  of 
each  crane  and  derrick,  for  the  condi- 
tions of  use.  shall  not  be  exceeded. 

(6)  No  counterweights  In  excess  of 
manufacturer's  (or  design)  specifications 
shall  be  fitted.  All  equipment  shaU  be 
used  In  accordance  with  manufacturer's 
(or  design)  specifications  and  recom- 
mendations. 

(7)  Pulling  of  barges  or  raU  cars,  and 
buUing  of  cargo  In  such  a  way  as  to  exert 
side  loading  stresses  upon  crane  booms 
shall  not  be  permitted. 

(8)  No  crane  or  derrick  shall  be  used 
in  any  case  where  a  visible  defect  affect- 
ing safe  use  exists. 

(9)  Unless  exempted  by  the  provisions 
of  subdivision  (viii)  of  this  subparagraph, 
every  crane  used  to  load  or  discharge 
cargo  into  or  out  of  a  vessel  shaU  be  fitted 
with  a  load  indicating  device  or  alterna- 
tive device  in  proper  working  condition 
which  shall  meet  the  following  criteria: 

(i)  The  type  or  model  of  any  load  In- 
dicating device  which  Is  used  may  be  such 
as  to  provide  (a)  a  direct  indication  in 
the  cab  of  actual  weight  hoisted  or  a 
means  of  determining  this  by  reference 
to  crane  ratings  posted  and  visible  to  the 
operator,  except  that  the  use  of  a  dyna- 
mometer or  simple  scale  alone  wUl  not 
meet  this  requirement:  or  (b)  an  auto- 
matic weight-moment  device  or  com- 
puter providing  indications  in  the  cab 
according  to  the  radius  and  load  at  the 
moment;  or  alternatively  <c)  a  device 
may  be  used  which  shall  prevent  an  over- 
loaded condition. 

(ID  Accuracy  of  the  load  indicating 
device,  weight-moment  device,  or  over- 
load protection  device  shaU  be  such  that 
any  indicated  load  (or  limit),  including 
the  sum  of  actual  weight  hoisted  and  ad- 
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ditional  equipment  or  "add  ons"  such  as 
slings,  sensors,  blocks,  etc.,  is  within  the 
range  from  no  less  than  95  percent  of  the 
actual  true  total  load  (5  percent  over- 
load) to  110  percei.t  of  the  actual  true 
total  load  (10  percent  underload).  Such 
accuracy  shall  be  required  over  the  range 
of  the  daily  operating  variables  to  be  ex- 
pected under  the  conditions  of  use. 

(iii)  The  device  shall  permit  the  op- 
erator to  determine  before  making  any 
lift  that  the  indicating  or  substitute  sys- 
tem is  operative.  In  the  alternative,  if 
the  device  is  not  so  mounted  or  attached 
and  does  not  include  such  means  of 
checking,  it  shall  be  certified  by  the 
manufacturer  to  remain  operable  within 
the  limits  stated  in  subdivision  (ii)  of 
this  subparagraph  for  a  specific  period 
of  time.  Checks  for  accuracy,  using 
known  values  of  load,  shall  be  performed 
at  the  time  of  every  certification  survey 
(see  §  1918.13)  and  at  such  additional 
times  as  may  be  recommended  by  the 
manufacturer. 

(iv)  When  the  load  indicating  device 
or  alternative  system  is  so  arranged  in 
the  supporting  system  (crane  structure) 
that  its  failure  could  cause  the  load  to 
be  dropped,  its  strength  shall  not  be 
the  limiting  factor  of  the  supporting 
system  (crane  structure). 

(V)  Marking  shall  be  conspicuously 
placed  giving  (a)  units  of  measure  In 
pounds  or  both  pounds  and  kilograms, 

(b)  capacity  of  the  indicating  system, 

(c)  accuracy  of  the  indicating  system, 

&nd  (d)  operating  instructions  anQ  pre- 

cautions.   Data  providing    fa)    the  means 

of  measurement,  (b)  capacity  of  the  sys- 
tem, (c)  accuracy  of  the  system:  and  (d) 

operating    Instructions    and    precautions 

shall  Similarly  be  provided  in  the  case  of 
systems  utilizing  indications  other  than 

actual  weights.  If  the  system  used  pro- 
vides no  readout,  but  is  such  as  to  auto- 
matically cease  crane  operation  when  the 
rated  load  limit  under  any  specific  con- 
dition of  use  is  reached,  marking  shall  be 
provided  giving  the  make  and  model  of 
device  installed,  a  description  of  what  it 
does,  how  it  is  operated,  and  any  neces- 
sary precautions  regarding  the  system. 
All  weight  indications,  other  types  of 
loading  indications,  and  other  data 
required  shall  be  readily  visible  to  the 
operator. 

(vi)  All  load  indicating  devices  shaU 
be  operative  over  the  full  operating  ra- 
dius. Overall  accuracy  shall  be  based  on 
actual  applied  load  and  not  on  full  scale 
(full  capacity)  load.  For  example,  if  ac- 
curacy of  the  load  indicating  device  is 
based  on  full  scale  load  and  the  device 
is  arbitrarily  set  at  plus  or  minus  10  per- 
cent, it  would  accept  a  reading  between 
90,000  and  110,000  lbs.,  at  full  capacity 
of  a  machine  with  100,000  lbs.,  maximimi 
rating,  but  would  also  allow  a  reading  be- 
tween zero  and  20,000  lbs.,  at  that  out- 
reach (radius)  at  which  the  rating  would 
be  10.000  lbs.,  capacity — an  imacceptable 
figure.  If.  however,  accuracy  is  based  on 
actual  applied  load  under  the  same  con- 
ditions, the  acceptable  range  would  re- 
main the  same  with  the  100,000-lb.  load 
but  becomes  a  flgiu-e  between  9,000  and 


11,000  lbs.,  a  much  different  and  accept- 
able condition,  at  the  10,000-lb.  load. 

(vii)  When  the  device  uses  the  radius 
as  a  factor  in  its  use  or  in  Its  operating 
indications,  the  indicated  radius  (which 
may  be  in  feet  and/or  meters,  or  degrees 
of  boom  angle,  depending  on  the  system 
used)  shaU  be  a  figure  which  is  within 
the  range  of  a  figure  no  greater  than  110 
percent  of  the  actual  radius  to  a  figure 
which  is  no  less  than  97  percent  of  the 
actual  (true)  radius.  When  radius  is  pre- 
sented in  degrees,  and  feet  or  meters  are 
required  for  necessary  determinations,  a 
conversion  chart  shall  be  provided. 

(viii)  The  load  indicating  device  re- 
quirements of  this  subparagraph  do  not 
apply  to  a  crane  (a)  of  trolley  equipped 
bridge  type  while  handling  containers 
known  to  be  and  identified  as  empty,  or 
loaded,  and  in  either  case  in  compliance 
with  the  provisions   of    §  1918.85(b)    of 
this  part;  or  while  hoisting  other  lifts  by 
means  of  a  lifting  beam  supplied  by  the 
crane  manufacturer  for  the  purpose  and 
in  aU  cases  within  the  crane  rating;  (b) 
while  handling  bulk  commodities  or  car- 
goes by  means  of  clamshell  bucket  or 
magnet;    (c)    while  used  to  handle  or 
hold  hoses  in  coimection  with  transfer 
of  bulk  liquids  or  other  hose  handled 
products;  or  (d)  while  the  crane  is  used 
exclusively  to  handle  cargo  or  equipment 
the  total  actual  gross  weight  of  which  is 
known  by  means  of  marking  of  the  unit 
or  units  hoisted,  when  such  total  actual 
gross  weight  never  exceeds  11,200  lbs., 
ana  Wnen   11,200   Ibs.,  ts  less  than   the 
rated  capacity  of  the  crane  at  the  maxi- 
mum outreach  that  is  possible  imder  the 

conditions  of  use  at  the  time. 

(ix)  Effective  date  of  suhparaoraph 
(9) .  The  provisions  of  this  subparagraph 
(9)  ShaU  become  effective  on  May  27, 
1972.  or  at  the  time  of  the  next  regular 
certification  survey  subsequent  to  that 
date. 

(10)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  crane  shaU  be  temporarily 
guarded  by  ropes  or  other  suitable  means 
during  cargo  operations,  so  as  to  prevent 
an  employee  being  in  a  position  to  be 
caught  between  the  body  of  the  crane 
and  fixed  parts  of  the  vessel  or  of  the 
crane  Itself. 

(11)  During  the  hours  of  darkness, 
illumination  provided  shall  be  sufficient 
under  the  prevaUing  circumstances  so 
that  an  operator  can  see  clearly  the  work 
area  and  any  signalmen  associated  with 
the  operation.  , 

(b)  The  posted  safe  working  loads  or 
mobile  crawler  or  truck  cranes  under  the 
conditions  of  use  shall  not  be  exceeded. 

(c)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  crane  shaU  be  temporarily 
guarded  by  ropes  or  other  suitable  means 
during  cargo  operations,  so  as  to  pre- 
vent an  employee  being  in  a  position  to 
be  caught  between  the  body  of  the  crane 
and  fixed  parts  of  the  vessel  or  of  the 
crane  itself. 


ing  aboard  ship  internal  combustion  or 
electric  powered  tools,  eqxiipment  or 
vehicles. 

(b)  The  employer  shall  also  notify  the 
officer  in  charge  of  the  vessel  before  us- 
ing the  ship's  electric  power  for  the  op- 
eration of  any  of  his  electric  tools  or 
equipment. 


§  1918.76     Grounding, 

(a)  The  frames  of  portable  electric 
equipment  and  tools,  except  double  in- 
sulated tools  approved  by  Underwriters' 
Laboratories,  Inc.,  shaU  be  grounded 
either  through  a  third  wire  in  the  cable 
containing  the  circuit  conductors  or 
through  a  separate  wire  which  is 
groimded  at  the  source  of  the  ciurent. 

(b)  Grounding  circuits,  other  than  by 
means  of  the  structure  of  the  vessel  on 
which  the  equipment  is  being  used,  shaU 
be  checked  to  ensiu-e  that  the  circuit 
between  the  ground  and  the  groimded 
power  conductor  has  resistance  low 
enough  to  permit  sufficient  current  to 
flow  to  cause  the  fuse  or  circuit  breaker 
to  interrupt  the  current. 

Subpart  H — Handling  Cargo* 

§  1918.81      Slinging. 

(a)  Drafts  shall  be  safely  slung  before 
being  hoisted.  Loose  dimnage  or  debris 
hanging  or  protruding  from  loads  shall 
be  removed. 

(b)  Cargo  handling  bridles,  such  aa 
pallet  bridles,  which  are  to  remain  at- 
tached to  the  hoisting  gear  while  hoist- 
ing 5U<;ce5Sive  drafts,  ehaU  be  attached 

by  shackles,  or  other  positive  means  shall 
be  taken  to  prevent  them  from  becoming 

accidentally  disengaged  from  the  cargo 

hook. 

(c)  Drafts  of  lumber,  pipe,  dunnage 
and  other  pieces,  the  top  layer  of  which 
is  not  bound  by  the  sling,  shall  be  slung 
in  such  a  manner  as  to  prevent  sUders. 
Double  slings  shall  be  used  on  un- 
strapped duimage,  except  when,  due  to 
the  size  of  hatch  or  deep  tank  openings, 
it  is  impractical  to  use  them. 

(d)  Case  hooks  shall  not  be  used  for 
handling  cases  into  or  out  of  the  vessel, 
unless  the  cases  are  speciflcaUy  designed 
to  be  handled  by  this  mecms. 

(e)  Bales  of  cotton,  wool,  cork,  wood 
pulp,  gunny  bags  or  other  similar  articles 
shall  not  be  hoisted  into  or  out  of  the 
vessel  by  thehr  straps  unless  the  straps 
are  of  sufficient  strength  to  support  the 
weight  of  the  bale  and  two  hooks,  each 
in  a  separate  strap,  are  used. 

(f)  Loads  requiring  continuous  man- 
ual guidance  while  in  motion  shall  be 
provided  with  tag  lines. 

(g)  No  draft  shall  be  hoisted  imless 
the  winch  or  crane  operator  (s)  can 
clearly  see  the  draft  Itself  or  see  the 
signals  of  any  signalman  associated  with 
the  operation. 

§1918.82      Building  drafts. 

(a)  Drafts  shall  be  so  built  or  such 
means  shall  be  taken  as  to  prevent  cargo 
from  falling  from  the  di^f t. 


§  1918.75     Notifying   ship's   officers  be- 
fore using  certain  equipment. 
(a)  The  employer  shall  notify  the  of- 
ficer in  charge  of  the  vessel  before  bring- 


«  46  CFR  Parts  148-147  contains  regulations 
of  the  VS.  Coast  Guard  pertaining  to  the 
handUng  of  explosives  and  other  dangerous 
cargo. 
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(b)  Hand  loaded  buckets  or  tubs  used 
in  handling  bulk  cargo  shaU  not  be 
loaded  above  their  rims. 

§  1918.83      Stowed     cargo,     tiering     and 
breaking  down. 

(a)  When  necessary,  cargo  shall  be 
secured  or  blocked  to  prevent  Its  shift- 
ing or  f  tdling. 

(b)  In  breaking  down,  precautions 
shaU  be  taken,  when  necessary,  to  pre- 
vent the  remaining  cargo  from  faUing. 

(c)  Employees  trimming  bulk  cargo 
shall  be  checked  in  and  out  by  the  fore- 
man. Before  securing  any  reefer  com- 
partment, a  check  shall  be  made  to  en- 
sure that  no  employee  remains  inside. 
Frequent  checks  shall  be  made  to  ensure 
the  safety  of  any  employee  working 
alone  In  a  tank  or  cargo  compartment. 

§  1918.84     Bullingcargo. 

(a)  Bulling  cargo  shall  be  done  with 
the  bull  line  led  directly  from  the  heel 
block,  except  that  bulling  may  be  done 
from  the  head  of  the  boom  when  the 
nature  of  the  cargo  and  the  surface  over 
which  it  Is  dragged  are  such  as  to  avoid 
staUing  the  load,  or  when  the  winch 
actually  does  not  have  sufficient  strength, 
with  the  purchase  used,  to  overload  the 
boom. 

(b)  Snatch  blocks  shall  be  used  to 
provide  a  fair  lead  for  the  bull  line  so  as 
to  avoid  unnecessary  dragging  of  the  bull 
line  against  coamings  and  obstructions. 

(c>    Falls    led    from    cargo    booms    of 

Vessels  shall  noi  be  used  to  move  scows. 

lighters  or  raUroad  cars. 

(d)  Snatch  blocks  shall  not  be  used 
with  the  point  of  the  hook  resting  on  the 

flange  of  a  beam,  but  shall  be  hung  from 
padeyes,  straps  or  beam  clamps.  Snatch 
blocks  or  straps  shall  not  be  made  fast 

to  batten  cleats  or  other  insecure 
fittings. 

(e)  Beam  or  frame  clamps  shall  be 

so  secured  to  the  beam  as  to  minimize 
the  possibUity  of  their  slipping,  falling 
or  being  pulled  from  the  beam. 

§  1918.85      Containerized  cargo. 

(a)  On  every  cargo  container  there 
shall  be  permanently  marked  in  pounds 
(1)  the  weight  of  the  container  when 
empty,  (2)  the  maximum  cargo  weight 
that  the  container  Is  intended  and  de- 
signed by  its  manufacturer  to  carry, 
and  (3)  tiie  sum  of  these  two  weights. 

(b)  No  container  shall  be  loaded 
aboard  or  discharged  from  any  vessel  by 
means  of  hoisting  by  ship's  cargo  han- 
dling gear  or  by  shore  crane  or  derrick 
imless  the  following  conditions  have  been 
met: 

( 1 )  In  the  case  of  an  empty  container, 
it  shall  be  ascertained  from  the  carrier 
that  such  is  the  case  and  the  container 
shall  be  identified  before  loading  or  dis- 
charge either  by  marking,  in  cargo  stow- 
age plans,  by  both  means,  or  otherwise 
in  such  manner  that  every  supervisor 
and  foreman  on  the  site  and  in  charge 
of  loading  or  discharging,  and/or  every 
crane  or  other  hoisting  equipment  opera- 
tor, and  signalman,  if  any,  shall  be  en- 
abled to  know  that  such  container  is 
empty. 
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(2)  In  the  case  of  a  loaded  container, 
either  the  actual  gross  weight  shall  be 
plainly  marked  so  as  to  be  visible  to  the 
crane  or  other  hoisting  equipment  op- 
erator or  signalman,  if  any,  and/or  to 
every  supervisor  and  foreman  on  the  site 
and  in  charge  of  loading  or  discharging; 
or  the  cargo  stowage  plan  or  equivalent 
permanently  recorded  display  serving 
the  same  purpose  shall  be  provided  to 
the  crane  or  other  hoisting  equipment 
operator  and  signalman,  if  any,  and  to 
every  supervisor  and  foreman  on  the 
site  and  in  charge  of  loading  or  dis- 
charging, and  contain  the  actual  gross 
weight,  the  exact  stowage  position,  and 
the  serial  number  or  other  positive  iden- 
tification of  that  specific  contamer. 

(3)  Every  outboimd  loaded  container 
received  at  a  marine  terminal  ready  to 
load  aboard  a  vessel  without  further  con- 
solidation or  loading  shall  be  weighed 
to  obtain  the  actual  gross  weight,  either 
at  the  terminal  or  elsewhere  before  load- 
ing aboard  a  vessel.  The  open  type  ve- 
hicle carrying  container  and  those  built 
specifically  and  used  solely  for  the  car- 
riage of  compressed  gases  are  excepted 
froth  this  subparagraph  and  from  sub- 
paragraphs (4)  and  (5)  of-  this 
paragraph. 

(4)  When  container  weighing  scales 
are  located  at  a  marine  terminal,  any 
outbound  container  with  a  load  consoli- 
dated at  that  terminal  shall  be  weighed 
to  obtain  an  actual  gross  weight  before 


22543 

calculated  weight  posted  in  the  maimer 
prescribed  by  subparagraph  (5)  of  this 
paragraph.  All  loaded  inbound  containers 
from  foreign  ports  shall  be  subject  to 
random  sample  weight  checks  at  a  time 
satisfactory  to  the  Administration  which 
may  be  at  any  time  up  to  unloading  the 
contents  of  the  container  at  the  terminal 
or  until  the  container  Is  delivered  un- 
opened to  the  land  carrier.  When  such 
checks  Indicate  a  pattern  of  significant 
cud  continuing  inaccuracy  or  when  the 
provisions  of  subparagraph  (7)  of  this 
pareigraph  are  not  met,  such  suitable 
means  as  are  acceptable  to  the  Adminis- 
tration to  protect  the  safety  of  the  work- 
ers involved  shall  be  taken  during  dis- 
charge to  assure  safety  and  such  means 
shall  be  contmued  untU  the  Administra- 
tion is  satisfied  by  experience  thereimder 
that  correct  weights  will  be  furnished. 

(7)  The  identification  and  documen- 
tation provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  apply 
to  containers  originating  from  foreign 
ports. 

(8)  Any  scale  used  within  the  United 
States  to  weigh  containers  for  the  pur- 
pose of  the  requirements  of  this  section 
shall  meet  the  accuracy  standards  of  the 
state  or  local  public  authority  in  which 
the  scale  is  located. 

(c)  No  container  shall  be  hoisted  if 
its  actual  gross  weight  exceeds  the 
weight  marked  as  required  in  paragraph 
(a)  (3)  of  this  section,  or  if  it  exceeds 
the  capacity  of  the  crane  or  other  hoist- 
ing device  intended  for  use.  inder  the 

<5)     ^Vhen      there      are      no      container       conditions  in  wlilch  said   crane  or  other 


loading  aboard  a  vessel. 


weighing  scales  located  at  a  marine  ter- 
minal at  which  outbound  containers  are 

loaded   with   cargo,    or   where   container 

loads  are  completed  or  consolidated  there 
or  elsewhere,  and  no  weighing  facility  Is 

available  and  located  in  a  reasonably 
accessible  location,  the  actual  gross 
weight  may  be  calculated,  providing  that 
accurate  weights  of  all  contents  are 
known  and  a  list  of  same,  including  the 
empty  container  weight,  is  totaled  and 
posted  on  the  container  in  a  conspicuous 
place  with  identification  of  the  source 
and  date  of  calculation.  Such  list  of  con- 
tents may  refer  to  cartons,  cases,  or 
other  means  of  packaging  but  need  not 
specifically  identify  the  commodity  or 
commodities  involved  except  as  other- 
wise required  by  law.  Container  weights 
so  arrived  at  shall  be  subject  to  random 
sample  weight  checks  at  the  nearest 
weighing  facility.  In  cases  where  such 
weight  checks  or  experience  otherwise 
indicate  consistently  inaccurate  weights 
arrived  at  by  this  means,  the  weight  of 
containers  so  calculated  at  the  source 
from  which  the  inaccurate  weights  origi- 
nated may  no  longer  be  recognized  as 
true  gross  weights,  in  which  case  such 
containers  may  not  be  loaded  aboard  a 
vessel  unless  actual  gross  weights  have 
been  obtained  by  weighing.  This  proce- 
dure shall  be  continued  until  the  Admin- 
istration is  satisfied  by  reasonable  ex- 
perience thereunder  that  correct  weights 
will  be  furnished. 

(6)  In  the  case  of  loaded  inbound 
containers  from  foreign  ports,  they  shall, 
if  they  have  not  been  weighed,  have  the 


hoisting  device  is  used.  All  hoisting  of 
containers  shall  be  by  means  which  will 

safely  do  so  without  probable  damage  to 

the   container,   and   using    the   lifting 
fittings  provided. 

(d)  AU  outbound  containers  shaU  be 
inspected  before  loading  for  any  visible 
defects  in  structiu-al  members  and  fit- 
tings, which  would  render  unsafe  their 
handling  in  loading.  To  the  extent  it  is 
practicable,  Inboimd  containers  shall  be 
similarly  inspected  before  discharge. 
Any  outbound  container  found  to  have 
such  a  defect  shall  not  be  loaded  imless 
the  defect  Is  first  corrected.  Any  in- 
bound container  found  to  have  such  a 
defect  shall  either  be  discharged  by  such 
special  means  as  to  insure  safety  or  shall 
be  emptied  before  discharge. 

(e)  For  the  purpose  of  this  section,  the 
term  "container"  means  a  reusable 
cargo  container  of  rigid  construction 
and  rectangular  configuration,  intended 
to  contain  one  or  more  articles  of  cargo 
or  bulk  commodities  for  shipment 
aboard  a  vessel,  and  capable  of  utiliza- 
tion for  this  purpose  by  one  or  more 
other  modes  of  transport  without  inter- 
mediate reloading.  The  term  includes 
completely  enclosed  units,  open  top 
units,  half  or  other  fractional  height 
units,  imits  incorporating  liquid  or  gas 
tanlcs,  and  any  other  variations  serving 
the  same  basic  purpose  and  fitting  into 
the  container  system,  demountable  or 
with  attached  wheels.  The  term,  how- 
ever, does  not  include  cylinders,  drums, 
crates,  cases,  cartons,  packages,  sacks, 
unitized  loads  or  any  other  of  the  usual 
forms  of  packaging. 
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§  1918.86     Hazardous  cargo. 

(a)  Prior  to  the  start  of  cargo  han- 
dling operations  a  responsible  represent- 
ative of  the  employer  shall  ascertain 
from  labels  on  the  cargo,  from  the  d&a- 
gerous  cargo  manifest,  or  from  other 
shipping  docTunents,  what  hazardous  car- 
goes. If  any,  are  to  be  htmdled  and  the 
general  nature  of  the  hazard.  He  shall 
Inform  employees  of  the  general  nature 
of  the  hazard,  the  Importance  to  the  em- 
ployees of  preventing  damage  to  the 
cargo,  and  the  special  precautions  to  be 
taken.  The  responsible  representative  of 
the  employer  aboard  the  vessel  shall  In- 
struct the  employees  to  notify  him  of  any 
leaks  or  spills. 

(b)  Drafts  of  cargo  ascertained  by  the 
employer  to  be  hazardous  shall  be  so 
slung  and  secured  that  neither  the  draft 
nor  individual  packages  can  fall  as  a 
result  of  tipping  the  draft  or  slacking  the 
supporting  gear. 

(c)  If  a  cargo  ascertained  by  the  em- 
ployer to  be  hazardous  is  spilled  or  any 
of  its  containers  has  or  develops  a  seri- 
ous leak,  the  employees  shall  be  removed 
from  the  hold  or  compartment  imtil  the 
employer  has  ascertained  the  specific 
hazards,  has  provided  such  personal  pro- 
tective equipment  and  clothing  and  such 
ventilation  and  fire  protective  equipment 
as  may  be  necessary  to  avoid,  or  protect 
against,  the  hazard,  and  has  Instructed 
the  employees  as  to  the  safe  method  of 
cleaning  up  and  disposing  of  a  spill  or 
hsmdling  and  disposing  of  the  leaking 
containers.  The  actual  work  of  clean  up 
or  disposal  shall  be  carried  out  imder  the 
personal  supervision  of  a  responsible  rep- 
resentative of  the  employer  aboard  the 
vessel. 

Subpart  I — General  Working 
Conditions 

§  1918.91      Housekeeping. 

(a)  Weather  deck  walking  and  work- 
ing areas  shall  be  kept  reasonably  clear 
of  lines,  bridles,  dimnage  and  all  other 
loose  tripping  or  stumbling  hazards. 

(b)  Gear  or  equipment,  when  not  in 
use,  shall  be  removed  from  the  immediate 
work  areas,  or  shall  be  so  placed  as  not 
to  present  a  hazard. 

(c)  Slippery  conditions  shall  be  elim- 
inated as  they  occur. 

(d)  Loose  paper,  dunnage  and  debris 
shall  be  collected  as  the  work  progresses 
and  be  kept  clear  of  the  Immediate  work 
area. 

(e)  Dunnage  shall  not  be  placed  on 
deck  where  it  Interferes  with  the  free 
movement  of  the  drafts. 

(f)  Dunnage  racked  against  sweat 
battens  shall  not  be  used  when  the  levels 
of  such  racks  are  above  the  safe  reach 
of  employees. 

(g)  D\uinage,  hatch  beams,  tarpau- 
lins or  gear  not  in  use  shall  be  stowed 
no  closer  than  3  feet  to  the  port  and 
starboard  sides  of  the  weather  deck 
hatch  coaming,  except  that  a  reasonable 
tolerance  shall  be  permitted  where  strict 
adherence  Is  rendered  impracticable  due 
to  the  circumstances. 

(h)  Nails:  (1)  Nails  which  are  pro- 
truding from  shoring  or  fencing  In  the 
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immediate  work  areas  shall  be  bent  over 
or  otherwise  rendered  harmless. 

(2)  Dunnage,  lumber,  or  shoring  ma- 
terial in  which  there  are  visibly  protrud- 
ing nails  shall  be  removed  from  the  im- 
mediate work  area,  or.  If  left  in  that  area, 
the  nails  shall  be  bent  over  or  otherwise 
rendered  harmless. 

(1)  Employees  shall  not  be  exposed  to 
Ice  which  may  fall  from  aloft  under  con- 
ditions where  the  accumulation  of  such 
ice  and  the  circumstances  at  the  time 
are  such  as  to  constitute  a  hazard. 

§  1918.92     Illumination. 

(a)  All  walking  and  working  areas 
shall  be  adequately  iUumlnated. 

(b)  Portable  lights  shall  meet  the 
following  requirements: 

(1)  Portable  lights  shall  be  equipped 
with  substantial  reflectors  and  guards  to 
prevent  flammable  and  other  material 
from  coming  in  contact  with  the  bulb, 
except  that  guards  are  not  required 
where  the  construction  of  the  reflector 
Is  such  that  the  bulb  Is  deeply  recessed. 

(2)  Portable  lights  shall  be  equipped 
with  heavy  duty  electric  cords  and  may 
be  suspended  by  such  cords  only  when 
the  means  of  attachment  of  the  cord  to 
the  light  Is  such  as  to  prevent  the  light 
from  being  suspended  by  the  electrical 
connections.  All  connections  and  in- 
sulation shall  be  maintained  in  safe 
condition. 

(3)  Lighting  wires  and  fixtures  for 
portable  lights  shall  be  so  arranged  as 
to  be  free  from  contact  with  drafts, 
running  gear,  or  other  moving 
equipment. 

(4)  Portable  lights  shall  be  so  ar- 
ranged that  they  do  not  shine  in  the 
eyes  of  winchdrlvers  or  hatchtenders. 

(5)  Portable  cargo  lights  furnished  by 
the  employer  for  use  aboard  vessels  and 
purchased  after  September  1,  1966,  shall 
be  listed  as  approved  by  the  U.S.  Coast 
Guard  or  shall  bear  the  Underwriters 
Laboratories,  Inc.,  Marine  Label. 

(c)  Employees  shall  not  be  permitted 
to  enter  dark  holds,  compartments,  decks 
or  other  places  without  a  flashlight  or 
other  suitable  portable  light.  The  use 
of  matches  or  open  flame  lights  Is 
prohibited. 

§  1918.93     Vcniilalion    and  alraosphoric 
ronditions. 

(a)  Ventilation  reqialrements  with  re- 
spect to  carbon  monoxide: 

(Dd)  When  internal  combustion  en- 
gines exhaust  Into  a  hold,  an  intermedi- 
ate deck,  or  any  other  compartment,  the 
employer  shall  see  that  tests  of  the 
carbon  monoxide  content  of  the  atmos- 
phere are  made  with  such  frequency  as 
is  found  by  test  to  be  necessary  in  the 
type  and  location  of  the  operation,  and 
under  the  conditions  existing,  to  insure 
that  dangerous  concentrations  do  not 
develop.  Such  tests  shall  be  made  in  the 
area  in  which  employees  are  working,  by 
persons  competent  In  the  use  of  the  test 
equipment  and  procedure.  Where  opera- 
tions are  located  in  a  deep  tank  or  re- 
frigerated compartment,  the  first  test 
shall  be  made  within  one  half  hour  of 
the  time  the  machine (s)  start. 


(11)  The  carbon  monoxide  content  of 
the  atmosphere  shall  be  maintained  at 
not  more  than  50  jMUts  per  million 
(0.005%)  as  a  time  weighted  average, 
and  employees  shall  be  removed  from  the 
compartment  if  the  carbon  monoxide 
concentration  exceeds  100  parts  per  mil- 
lion (0.01%).  The  term  "time  weighted 
average"  means  that  for  any  period  of 
time  In  which  the  concentration  exceeds 
50  parts  per  million,  it  shall  be  main- 
tained at  a  corresponding  amount  below 
50  p£irts  per  million  for  an  equal  period 
of  time. 

( ill )  When  neither  natural  ventilation 
nor  the  vessel's  ventilating  system,  where 
fitted,  Is  adequate  to  keep  the  carbon 
monoxide  concentration  within  the 
allowable  limits  set  forth  in  this  para- 
graph, the  employer  shall  use  supple- 
mentary means  of  portable  ventilation  in 
such  size  and  nimiber  and  so  arranged 
as  to  bring  such  concentration  within 
such  limits  before  work  is  resimied. 

(2)  A  record  of  the  date,  time,  loca- 
tion, and  results  of  the  tests  required  by 
subparagraph  (1)  of  this  paragraph  shall 
be  maintained  for  at  least  30  days  after 
the  work  Is  completed.  The  record  shall 
be  available  for  examination  by  repre- 
sentatives of  the  Occupational  Safety  and 
Health  Administration. 

(3)  The  Intakes  of  portable  blowers 
and  any  exposed  belt  drives  shall  be 
guarded  adequately  by  screens. 

(4)  The  frames  of  portable  blowers 
shall  be  grounded  at  the  soiuxe  of  the 
current  either  through  a  third  wire  In 
the  cable  containing  the  circuit  conduc- 
tors or  through  a  separate  wire.  When 
the  vessel  is  the  source  of  the  current  the 
ground  shall  be  made  to  the  structure  of 
the  vessel.  Electric  cords  used  shall  be 
free  of  visible  defects. 

(5)  The  employer  shall  not  permit  the 
use  of  shore  electrical  circuits  unless  they 
have  been  checked  to  ensure  that  the 
circuit  between  the  ground  and  the 
groimded  power  conductor  has  resistance 
low  enough  to  permit  sufQcient  current 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  interrupt  the  cxurent.  When 
the  vessel  is  the  source  of  the  current,  it 
is  required  only  that  a  check  be  made  to 
ensure  good  electrical  contact  between 
the  groimd  wire  and  the  vessel's 
structure. 

(b)  (1)  Before  commencing  to  load 
grain  which  has  been  fumigated,  the  em- 
ployer shall  ascertain  from  the  elevator 
operator  tliat  the  cargo  is  free  from  haz- 
ardous concentrations  of  fumlgants. 

(2)  The  employer  shall  not  load  to- 
bacco until  the  carrier  has  provided 
written  notification  as  to  whether  or  not 
the  cargo  has  been  fumigated.  If  the  to- 
bacco has  been  fumigated  with  any  toxic 
fumigant,  the  employer  shall  not  com- 
mence loading  imtil  written  warranty  has 
been  received  from  the  fumigation  fa- 
cility that  the  aeration  of  the  cargo  has 
been  such  as  to  reduce  the  concentra- 
tion of  the  fumigant  to  a  safe  limit 
Such  notification  and  warranty  shall  be 
maintained  for  at  least  30  days  after  the 
loading  of  the  tobacco  has  been  com- 
pleted, and  shall  be  avaUable  for  exami- 
nation by  representatives  of  the  Occupa- 
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tional  Safety  and  Health  Administration. 
(3)  Before  commencing  to  load  cargo 
other  than  cargo  mentioned  In  subpara- 
graph (1)  or  (2)  of  this  paragraph, 
which  has  been  fumigated  at  the  loading 
port,  the  employer  shall  ascertain  that 
such  cargo  does  not  contain  a  hazardous 
concentration  of  fumlgants. 

(c)  Before  employees  are  permitted  to 
enter  or  work  In  any  stowage  space  or 
tank,  the  employer  shall  siscertaln  from 
the  oflQcer  In  charge  of  the  vessel,  or  the 
vessel's  agent  or  operator,  whether  ex- 
plosive, poisonous,  noxious,  or  gaseous 
cargoes  have  been  carried  or  are  stowed 
therein,  or  whether  dry  ice  has  been  used 
as  a  refrigerant  therein,  or  whether  such 
places  have  been  fimiigated,  or  whether 
there  is  a  possibility  of  oxygen  deficiency. 
Upon  establishing  that  any  of  such  con- 
ditions may  exist,  the  employer  shall  as- 
certain from  the  oflBcer  in  charge  of  the 
vessel,  if  he  is  properly  equipped  and 
qualified  so  to  evaluate,  the  condition  of 
the  work  place  with  respect  to  atmos- 
pheric contaminants  or  deficiencies.  If 
the  officer  In  charge  of  the  vessel  is  not 
equipped  or  qualified  to  cany  out  such 
evaluation,  this  shall  be  done  by  another 
person  qualified  and  equipped  to  do  it. 
(d)  When  it  is  ascertained  as  set  forth 
in  paragraph  (c)  of  this  section  that  the 
atmosphere  in  which  employees  would 
be  working  is  immediately  dangerous  to 
life,  or  If  the  atmosphere  becomes  im- 
mediately dangerous  to  life  during  cargo 
handling  operations,  no  employee  shall 
be  permitted  to  enter  or  remain  in  the 
work  place  until  the  atmospheric  con- 
dition has  been  made  safe.  Atmospheres 
Immediately  dangerous  to  life  are  those 
which   contain   less   than    16.5   percent 
oxygen,  or  which  by  reason  of  the  high 
toxicity  of  the  contaminant,  as  in  fumi- 
gation, or  the  high  concentration  of  con- 
taminants, as  with  carbon  dioxide,  would 
endanger  the  life  of  a  person  breathing 
them  for  even  a  short  period  of  time. 

(e)  When  It  is  ascertained  as  set  forth 
In  paragraph  (c)  of  this  section  that  the 
atmosphere  in  which  employees  would 
be  working  contains  dangerous  gaseous 
contaminants  not  immediately  dangerous 
to  life,  or  if  the  atmosphere  becomes  so 
contaminated  during  cargo  hsmdling  op- 
erations, no  employee  shall  be  permitted 
to  enter  or  remain  in  the  work  place 
until  the  atmosphere  is  made  safe,  or 
the  employees  are  protected  by  suitable 
respiratory  protective  equipment  In  ac- 
cordance with  the  requirements  of 
§1918.102  (a)  and  (b>.  Dangerous 
gaseous  contaminants  not  immediately 
dangerous  to  life  are  gases  present  In 
concentrations  that  could  be  breathed 
for  a  short  period  of  time  without  en- 
dangering the  life  of  a  person  breathing 
them,  but  might  produce  discomfort  and 
injury  after  a  prolonged  single  exposure 
or  repeated  short  exposures. 

(f)  When  employees  are  exposed  to 
heavy  concentrations  of  dusts,  as  in  load- 
ing bulk  grain,  they  shaU  be  protected 
by  siiitable  respiratory  protective  equip- 
ment in  accordance  with  the  require- 
ments of  §  1918.102  (a)  and  (c). 
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§  1918.94    Sanitation  and  drinking  water. 

(a)  Long^shoring  operations  shaU  not 
be  carried  on  In  the  Immediate  vicinity 
of  uncovered  garbage  or  In  the  way  of 
overboard  discharges  from  sanitary  lines 
improtected  by  a  baffle  or  splash  boards. 

(b)  Clean  drinking  water  in  clean, 
covered  containers  shall  be  provided. 
Individual  sanitary  drinking  cups  or 
some  other  equally  sanitary  device  shall 
be  conveniently  available. 

§  1918.95  Longshoring  operations  in  the 
vicinity  of  repair  and  maintenance 
work. 

(a)  Longshoring  operations  shall  not 
be  carried  on  when  chipping  or  scaling 
of  decks,  bulkheads  or  sides  of  vessels 
creates  excessive  noise  which  interferes 
with  communication  of  warnings  or 
Instructions. 

(b)  Longshoring  operations  shall  not 
be  carried  on  in  the  hold  or  on  deck  be- 
neath men  working  in  the  rigging  over- 
head when  such  overhead  work  creates 
a  hazard  of  falling  objects. 

(c)  Longshoring  operations  shall  not 
be  carried  on  where  employees  are  ex- 
posed to  Injurious  light  rays,  hot  metal, 
or  sparks,  any  of  which  result  from  weld- 
ing or  cutting. 

(d)  Longshoring  operations  shall  not 
be  carried  on  where  employees  are  ex- 
posed to  imsafe  concentrations  of  dust 
or  vapors  from  sand  blasting  or  spray 
painting. 

§  1918.96      First    aid    and    life    saving 
equipment. 

(a)  Unless  a  first  aid  room  Is  close  at 
hand  and  a  qualified  attendant  is  pre- 
pared to  render  first  aid  to  employees  on 
behalf  of  the  employer,  the  employer 
shall  furnish  a  first  aid  kit  for  each  ves- 
sel on  which  work  is  being  performed, 
except  that  when  work  Is  being  per- 
formed on  more  than  one  small  vessel  at 
one  pier  only  one  kit  shaU  be  required. 
The  kit  shall  be  kept  in  the  Immediate 
vicinity  of  the  vessel  and  at  least  one 
employee  holding  a  currently  valid  first 
aid  certificate  shall  be  close  at  hand 

(b)  The  flrst  aid  kit  shall  consist  of  a 
weatherproof  container  vrith  individual 
sealed  packages  for  each  type  of  Item. 
The  contents  of  such  kit  shall  include  a 
suflRcieAt  quantity  of  at  least  the  fol- 
lowing types  of  Items: 
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be  no  more  than  two  stretchers  on  each 
pier.  Stretchers  shall  be  kept  close  to  the 
vessels. 

(e)  The  employer  shall  ensure  that 
there  is  In  the  vicinity  of  each  vessel 
being  worked  at  least  one  U.S.  Coast 
Guard  approved  30-inch  Ufering  with 
not  less  than  90  feet  of  line  attached  and 
at  least  one  portable  or  permanent  lad- 
der which  will  reach  from  the  top  of  the 
apron  to  the  surface  of  the  water.  If  the 
above  equipment  is  not  available  at  the 
pier,  the  employer  shall  furnish  it  during 
the  time  that  he  is  working  the  vessel. 
When  working  a  barge,  scow,  raft, 
lighter,  log  boom,  or  carfloat  alongside  a 
ship,  a  U.S.  Coast  Guard  approved 
30-in«h  liferlng,  with  not  less  than  90 
feet  of  line,  shall  be  provided  either  on 
the  floating  unit  itself  or  aboard  the  ship 
in  the  immediate  vicinity  of  each  floating 
unit  being  worked. 

(f)  When  employees  are  working  on 
log  booms  or  cribs,  lifelines  shall  be 
furnished  and  hung  overside  to  the 
water's  edge. 

§  1918.97      Qualification     of     machinery 
operators. 

(a)  Only  those  employees  considered 
by  the  employer  to  be  competent  by 
reason  of  training  or  experience,  and  who 
understand  the  signs,  notices,  and  op- 
erating instructions  and  are  familiar 
with  the  signal  code  in  use  shall  be  per- 
mitted to  operate  a  crane,  winch  or 
other  power-operated  hoisting  appara- 
tus, or  any  power-operated  vehicle,  or 
to  give  signals  to  the  operator  of  any 
hoisting  apparatus. 

(b)  No  employee  known  to  have  de- 
fective uncorrected  eyesight  or  hearing, 
or  to  be  suffering  from  heart  disease, 
epilepsy,  or  similar  ailments  which  may 
suddenly  incapacitate  him  shall  be  per- 
mitted to  operate  a  crane,  winch  or  other 
power-operated  hoisting  apparatus  or  a 
power-operated  vehicle. 

(c)  No  minor  under  18  years  of  age 
shall  be  employed  in  occupations  involv- 
ing the  operation  of  any  power-operated 
hoisting  apparatus  or  assisting  in  such 
operations  by  performing  work  such  as 
hooking  on  or  landing  drafts,  rigging 
gear,  etc. 


Gauze  roller  bandages,  1  Inch  and  2  Inch. 

Gauze  compress  bandages,  4  inch. 

Adhesive  bandages,  1  Inch. 

Trlan^lar  bandage,  40  Inch. 

Ammonia  Inhalants  and  ampules. 

Antiseptic  applicators  or  swabs. 

Burn  dressing. 

Eye  dressing. 

Wire  or  thin  board  splints. 

Forceps  and  tourniquet. 


(c)  The  contents  of  the  flrst  aid  kit 
shall  be  checked  before  being  sent  out 
on  each  job  to  ensure  that  all  expended 
items  have  been  replaced. 

(d)  There  shall  be  avaUable  for  each 
vessel  being  worked  one  Stokes  basket 
stretcher,  or  its  equivalent,  permanently 
equipped  with  bridles  for  attaching  to 
the  hoisting  gear,  except  that  there  need 


§1918.98     Grain  fitting. 

(a)  Where  employees  are  engaged  In 
work  on  longitudinal  bulkheads  or  sliift- 
ing  boards  (other  than  longitudinal  bulk- 
heads of  feeders)  at  a  distance  of  eight 
<8)  feet  or  more  above  any  ceiling,  tank 
top  or  deck,  the  following  shall  apply: 

(I)  If  working  off  portable  straight 
ladders  the  provisions  of  §  1918.25(f)  of 
this  Part  shall  apply. 

'2)  n  working  off  staging,  any  lumber 
used  in  the  construction  thereof  shall  be 
sound,  straight  grained,  free  from  cross 
gram,  shakes,  and  large,  loose  or  dead 
knots.  It  shall  also  be  free  from  dry 
rot,  large  checks,  worm  holes  or  other 
defects  which  impair  its  strength.  Plat- 
form planking  used  as  a  work  surface 
shall  not  be  less  than  2  x  10  lumber  and 
the  width  of  the  platform  shaU  not  be 
less  than  18  inches. 
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.3>  If  working  from  other  elevated 
positions,  employees  shall  be  protected 
from  falling  by  safety  belt  and  lifeline 
or  other  equivalent  protection. 

(bUl)  When  grain  fitting  operations 
are  in  progress  In  the  square  of  an  Inter- 
mediate deck,  the  hatch  covering  at  that 
deck  shall  be  such  as  to  cover  the  hatch 
except  for  the  minimum  open  spaces 
necessary  to  perform  the  work . 

(2)  When  coverings  used  to  provide 
a  temporary  work  surface  are  other  thsji 
the  vessels'  hatch  covers  placed  In  their 
normal  positions,  they  shall  be  of  ade- 
quate strength  and  so  placed  or  secured 
that  they  cannot  be  accldentaUy  dls- 

(c)  When  the  erection  of  grain  fittings 
requires  employees  to  work  on  surfaces 
immediately  adjacent  to  or  between  open 
deep  tanks,  either  the  deep  tank  covers 
shall  be  put  in  place,  the  opening  covered 
by  a  net,  or  the  opening  guarded  by  a 
line.  raUlng  or  net  rigged  as  a  railing, 
or  by  other  suitable  means. 

(d)  When  removing  hatch  coverings 
from  the  interiors  of  feeders  at  the  com- 
pletion of  their  construction,  or  when 
removing  or  replacing  hatch  coverings 
In  the  Interiors  of  feeders  for  any  pur- 
pose at  other  times,  employees  engaged 
in  this  work  shall  be  protected  from  f aU- 
ing  by  the  use  of  adequate  individual 
lifelines,  properly  tended,  or  by  nets  or 
other  means  suitable  for  the  purpose. 
Except  for  the  minimum  open  spaces 
necessary,  hatch  coverings  shall  not  be 
removed  within  feeders  under  construc- 
tion until  such  construction  is  completed. 

(e)  When  repair  or  other  work  is  car- 
ried out  in  the  Interior  of  an  existing 
feeder  and  circumstances  do  not  allow 
the  covering  of  the  hatch  at  that  deck, 
employees  shall  be  protected  from  fall- 
ing by  the  use  of  adequate  Individual 
lifelines,  properly  secured  and  if  neces- 
sary tended,  or  by  nets  or  other  means 
suiUble  for  the  purpose. 

(f)  Such  other  sections  of  this  part 
as  are  applicable  to  grain  fitting  opera- 
tions shall  be  adhered  to. 

Subpart  J — Personal  ProtecHve 
Equipment 

§  1918.101      Eye  protection. 

(a)  When,  because  of  the  nature  of 
the  cargo  being  handled,  an  eye  hazard 
from  flying  particles  or  heavy  dust  ex- 
ists, employees  shall  be  protected  by  eye 
protection  equipment  meeting  the  speci- 
fications prescribed  by  the  American 
National  Standard  (ANSI)  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection,  Z87.1    (1968). 

I  b '  Eye  protection  equipment  shall  be 
maintained  In  good  condition. 

(c)  Eye  protection  equipment  which 
has  previously  been  used  shall  be  cleaned 
and  disinfection  before  it  Is  issued  by  the 
employer  to  another  employee. 

(d)  Employees  who  wear  corrective 
spectacles  while  engaged  in  eye  hazard- 
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ous  work  shall  be  protected  by  eye  pro- 
tection equipment  of  a  type  which  can 
be  worn  over  personal  spectacles,  except 
that  glasses  with  prescription  ground 
safety  lenses  may  be  worn  in  lieu  of 
cover  goggles  when  such  glasses  provide 
suitable  protection  against  the  hazard 
Involved. 


§1918.102     Respiratory  protection. 

(a)  General.  (1)  Except  as  provided 
In  subparagraph  (c)  (3)  of  this  section, 
respiratory  protective  equipment  re- 
quired by  this  part  shall  carry  U.S.  Bu- 
reau of  Mines  approval  for  the  use  In- 
tended. In  cases  where  the  U.S.  Bureau 
of  Mines  does  not  Issue  approval  against 
the  particular  hazard  equipment  shall 
be  acceptable  to  the  Occupational  Safety 
and  Health  Administration.  Respiratory 
protective  equipment  shall  be  used  only 
for  the  purpose  intended  and  no  modifi- 
cation of  the  equipment  shall  be  made. 

(2)  Respiratory  protective  equipment 
shall  be  inspected  regularly  and  main- 
tained in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  necessary  so  as  to  pro- 
vide complete  protection.  Mechanical 
filters  shall  be  cleaned  or  replaced  as 
necessary  so  as  to  avoid  imdue  resistance 
to  breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  It  is  Is- 
sued by  the  employer  to  another  em- 
ployee. 

(4)  Employees  required  to  use  respira- 
tory protective  equipment  shall  be  in- 
structed in  its  use. 

(b)  Protection  against  gaseous  con- 
taminants not  i7nmediately  dangerous  to 
life.  (1)  In  concentrations  of  ammonia 
of  less  than  3  percent,  or  of  other  gases 
less  than  2  percent,  by  volume,  a  canis- 
ter type  gas  mask  equipped  with  the 
proper  type  of  canister  shall  be  used. 
Different  canisters  are  approved  for  use 
against  the  following  gases  and  groups 
of  gases:  acid  gases,  hydrocyanic  acid 
gas,  chlorine  gas,  organic  vapors,  ammo- 
nia gas.  carbon  monoxide  or  combina- 
tions of  the  above. 

(2)  In  low  concentrations  (less  than 
0.1  percent  by  volume,  but  above  the 
Threshold  Limit  Value  of  the  gas),  a 
chemical  cartridge  respirator  equipped 
with  the  type  of  cartridge  approved  for 
use  against  the  particular  gases  or 
groups  of  gases  listed  in  subparagraph 
(1)  of  this  paragraph  shall  be  used. 

(c)  Protection  against  dusts.  (1)  For 
protection  against  pneumoconiosis  pro- 
ducing dusts,  a  respirator  equipped  with 
the  type  of  filter  approved  for  such  pur- 
pose shall  be  used. 

(2)  For  protection  against  toxic  dusts. 
a  respirator  equipped  with  the  type  of 
filter  approved  for  such  purpose  shall  be 
used. 

(3)  For  protection  against  nuisance 
dusts,   a  respirator  equipped  with  the 


type  of  filter  required  In  subparagraph 
(1)  of  this  paragraph  or  a  suitable  dust 
mask  shall  be  used. 
§  1918.103     Protective  clothing. 

(a)  When  employees  are  hsmdllnK 
cargo  which,  due  to  ruptured,  leaking  or 
Inadequate  containers,  may  cause  burns, 
skin  irritation  or  be  otherwise  injurious 
to  health,  they  shall  be  protected  by 
suitable  protective  clothing. 

(b)  Protective  clothing  which  has 
been  previously  worn  shall  be  cleaned 
and  disinfected  before  It  Is  Issued  by  the 
employer  to  another  employee. 


§1918.104     Foot  protection. 

The  employer  shall  arrange  through 
means,  such  as  vendors  or  local  stores, 
or  otherwise,  to  make  safety  shoes  read- 
ily available  to  all  employees,  and  shall 
encourage  their  use. 
§  1918.105      Head  protection. 

(a)  Employees  shall  be  protected  by 
protective  hats  meeting  the  specifica- 
tions contained  in  the  American  Na- 
tional Standard  Safety  Requirements  for 
Industrial  Head  Protection,  Z89.1  (1969) . 

(b)  Protective  hats  which  have  been 
previously  worn  shall  be  cleaned  and 
disinfected  before  they  are  Issued  by  the 
employer  to  another  employee. 

§  1918.106      Protection  against  drowning. 

(a)  Employees  working  on  log  booms 
shall  be  protected  by  U.S.  Coast  Guard 
approved  buoyant  vests  or  U.S.  Coast 
Guard  approved  work  vests. 

(b)  Except  when  engaged  In  loading 
or  discharging  ocean  going  vessels,  em- 
ployees walking  or  working  on  the  decks 
of  barges  on  the  Mississippi  River  Sys- 
tem and  the  Gulf  Intracoastal  Waterway 
shall  be  protected  by  U.S.  Coast  Guard 
approved  buoyant  vests  or  U.S.  Coast 
Guard  approved  work  vests. 

(c)  Buoyant  vests  and  work  vests 
shall  be  maintained  in  good  condition 
and  shall  be  considered  imserviceable 
when  damaged  so  as  to  affect  their  buoy- 
ant properties  or  capability  of  being 
properly  fastened. 

Appendix  I 

Cargo  Oxab  Rxoibteb  and  Cestiticatks 

The  cargo  gear  register,  designated  Form  I 
by  the  ILO,  Is  a  booklet  containing  instruc- 
tions and  forms  on  which  the  following 
Information  Is  recorded: 

Part  I.  Annual  Inspection  and  Quadren- 
nial Thorough  Examination  of  Derricks  and 
Permanent  Attachment*  (Including  Bridle 
Chains)  to  the  Derricks,  Masts  and  Decks. 

Part  n.  Annual  Thorough  Examination  of 
Cranes.  Winches.  Hoists,  and  Accessory  Dear 
other  than  Derricks  and  Permanent  Attach- 
ments Thereto. 

Part  m.  Annual  Thorough  Examination  of 
Gear  which  is  Elxempt  from  Heat  Treatment. 

Part  IV.  Heat  Treatment  of  Chains.  Rings. 
Hooks,  Shackles  and  Swivels  which  Require 
such  Treatment. 

The  following  are  the  sample  forms  of 
certificates  recommended  by  the  ILO. 
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Test  Certificate  No. 


Form  No.  2 


CnTi«CA«  or  Iter  AND  Kxa,«wat,oic  or  WmcHM,  D«kcks  akd  Thh.  Accsso.t  0«ul 
,_.  BKrou  Bbnq  Taxzv  Ikto  Use 

(Form  prescribed  by 

Name  of  ship  on  imicb  machinery  toflttedlllllll"""  ' 


(1) 


Situation  and  description  of  machinery  and  gear  with 
distinguishing  number  or  mark  (If  any) 


(2) 

Anfrle  to  the  bori- 

lont&l  of  derrick 

boom  while  the 

load  was  applied 

(degrees) 


«) 


Proof  load 
applied 
(tons) 


CO 

SafeworklDc 

losdat  tbe 

angle  shown 

In  column  3 

(tons) 


ani'lxSluon  _*ff;*f^_f__P;'_*>_»[-__-'-^^_«^^  company  or  firm  making  the  t«t 

(6)  Position  of  signatory  to  pubu'c  •ervioe.'iM^iVtlonTVomVM^  w'tim"!!""""!"! 

^I^i^^^eS^;;^^ 

reveiBe  side  of  this  certificate;  that  a  careful  exiSlr^tlon  of  S^S^^,Se>^^^d 
^^^It  *  T^P«*«°*  P«-«»»  »««  tb«  test  Showed  that  It  had  wlth.^  tot^T  1^ 
without  injury  or  permanent  deformation:  and  that  the  safe  workinTlo^  of^e  m^ 
machinery  and  gear  U  as  shown  in  column  4.  worung  loaa  of  the  said 


(Date) 


(Signature) 


♦„*'-!*■.  ■'<?<'™Pe*«'^t  person"  means  a  person  acceptable  as  such  to  the  comoetent  «». 
thorlty  in  the  country  of  Issue  of  the  certificate.  competent  au- 

(Reverse  of  Form  3 1 

iNSTKTTCnONS 

Every  winch  with  the  whole  of  the  gear  accessory  thereto   (including  derricks    irooee. 


Up  to  20  tons. 


Safe  working  load 


Proof  load 


20-60  ton»__.  ^  percent  in  excess. 

Over  60  tons ^  *°°*  ^  excess. 

jg  p^j^^m  jjj  excess. 

•nie  proof  load  shaU  be  lifted  with  the  ship's  normal  tackle  with  the  demric  «t   .„ 
angle  which  should  not  be  more  than   IS  d««-M«  ♦T^i,-  ^  .!       7^,  Oe"lck  at  an 

£'~™£"  liHS^H:?^-  E^x£^!^- 

After  being  tested  as  aforesaid.  aU  lifting  machinery    with  the  whoi.  «f  th-  — . 

J?;  S''d°^cL;'^rar"Sir,;X:w?c'r SeVorr ^^^^^  ^-^ 

S^X^o-f^-""*^'  -  "^  -•  "  -^- -  Je^^irS^eT^t^^drfe^to'^r 

sta^sSe"rtSd°'  ''•"^  *'*^**''  •*"  '^**"'**  '^  ^^^''^  «^*  «>« 
Notb:  The  expression  "ton"  means  a  ton  of  1.000  kg  or  2.200  lb. 

Test  Certificate  No. 

CB^ncAT.  or  Ttex  AKO  «xA^-Tio«or  Ceakb,  o.  Hoists,  axb  Thmx.  Acc^™  o°itJ 

BKrcm*  BSMo  Taxxn  Into  U« 

(Form  prescribed  by 

Nam«  of  ship  on  which  machinery  Is'fltted'IIIIIIIH  * 


as  a 
actual 


appropriate  shrouds  and 


m 


situation  and  description  of  erane  or  hoist,  with 
dlsthigiiishtng  number  or  mark  (U  any) 


at 

For  Jib  cranes 

radius  at  which 

the  proof  load 

vaaappUad 


O) 


Proof  load 
apfiitad 


M) 

Safe  workinc 

lotaitortlb 

cranes  at  radios 
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(5)  Name  and  address  of  public  service,  association,  company  _ot  Arm  _maklng  the  _teBt 
and  examination '___'_ 

"— " 'M^Z'iii  19 ""'^e  above  machinery,  together  with 

I  certify  ^^^J"!^  ^^ -^LVe;,**^  a  c'ompVtVnt  person  In  the  manner  set  forth  on  the 

irrre^f  t^Tertrr.;^^^^^^^^^  rh/,sr^?^?  t:^ 

irrurinis^orp^r^nTnt'diLratr^^  --  -  -  -- 

machinery  and  gear  Is  as  shown  in  column  4. 


(Signature) 


Date 

Note:  "Competent  person"  means 
in  the  country  of  Issue  of  the  certlflcate 


a  person  acceptable  as  such  to  the  competent  authority 

I  Reverse  of  Form  31 
Instructions 
Every  crane  and  other  hoisting  machine,  with  Its  accessory  gear,  shall  be  tested  with  a 
pr^f  load  which  shall  exceed  the  safe  worl^lng  load  as  follows: 

,         I--J  Proof  load 

safe  working  load  ^^ __  __     ^5  percent  In  excess. 

Up  to  20  tons '-'  5  tons  In  excess. 

20-50   tons "2" xo  percent  In  excess. 

Over  50  tons — 

The  proof  load  shall  be.Ufted  and  swung  as  f ar  as  p^lMe  m  bo^^^^^^^^ 
Jib  of  the  crane  has  a  variable  '•^^;;^;J*  ^^°^'fL ''"  *^'^^  hydraulic   cranes   where. 

''T"'  rtS^rtatToTof'^LTvLrns    m^LsJ.i?t.'St  Tload  Is  percent  In  excess  of 
re'?afrw\^rlir"arit"rb\Tu%cU  the  ---  PO^lble  load^  ^^^^^^ 

.hrb?eS^irfo  srwh:?h^^  anyTrtCbren  Su^ ^  per^manently  deformed  by 
^^o-^l  The  expression  "ton"  means  a  ton  of  1.000  kg  or  2.200  lb. 


Form  No.  4 


JSmc^ToP  ^st-;nVex.mx..txon  o.  Chains.  Bxkos.  Hooks,   Sh.ck..s.  Swxv^^s  ... 

Pulley  Blocks 


(Form  prescribed  by 


Distinguishing  iltoii>er  or 
mark  (if  any) 


(6) 

Safe  working 
load  (tons) 


the  typo  of  material  of  which  it  is  made  t^i.  where  applicable,  the  heat  treatment 
:  ,"'*  5*.'?*^  ,  ,"  „o  p.,^.  Mo  r.  is  used  for  the  purpose). 


,j:j:^^T^^^^a  ^J^^  (u-le^ri^-  N- .Jled  for  the  purpose). 

(7)   Name  and  address  of  makers  or  suppliers """.'. 

--TsTN^^rie-and-lddrVss-orpuVucVeVvlc^.-aVso^IaW^^ 

and  examination ""I 

Vo'sTtro';'ofViinVto;7mpuVuc7eVv"i;e.''a;;o;ia7ioZ'companyor^fl^^^ 


(8) 


tested  and 


'aIv'^i  19—.  tbe  above  gear  was 

Columns.  (Signature) 

<''rTl""C-omp%\Vn\- pVrVon"  means  a  person  acceptable  as  such  to  the  competent  author- 
ity m  the  country  of  Issue  of  the  certificate.  ^^^^^^^^  ^^  ^^^  ^, 

INSTRUCTIONS 

table:  Proof  load 

Article  of  gear  loO  percent  In  excess  of  the  safe  working 

Chain,  ring,  hook,  shackle  or  swivel lo^d 

PuUey  blocks: 
Single-sheave  block.. — 


300  percent  in  excess  of  the  safe  working 
load. 
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Multiple-sheave  block  with  safe  working  load     100  percent  In  excess  of  the  safe  worklng- 
up  to  and  including  20  tons.  load. 

Multiple-sheave  block  with  safe  working  load     20  tons  In  excess  of  the  safe  working  load, 
over  20  tons  up  to  and  including  40  tons. 

Multiple-sheave  block  with  safe  working  load     50  percent  In  excess  of  the  safe  working 
over  40  tons.  load. 

Pitched     chains     used     with     hand-operated     50  percent  in  excess  of  the  safe  working 

pulley  blocks  and  rings,  hooks,  shackles  or        load. 

swivels  permanently  attached  thereto. 
Hand-operated  pulley  blocks  used  with  pitched     60  percent  In  excess  of  the  safe  working 

chains  and  rings,  books,  shackles  or  swivels         load. 

permanently  attached  thereto. 

After  being  tested,  all  the  gear  shall  be  examined,  the  sheaves  and  the  pins  of  the  pulley 
blocks  being  removed  for  the  purpose,  to  see  whether  any  part  has  been  damaged  or  per- 
manently deformed  by  the  test. 

NoTx:  The  expression  "ton"  means  a  ton  of  1.000  Kg  or  2,200  lb. 

Test  Certificate  No. Form  No.  6 

Certificate  or  Examination  and  Test  or  Wire  Rope  Before  Beinc  Taken  Into  Use 

(Form  prescribed  by ) 


Name  and  address  of  maker  or  supplier  of  rope 


Circumference/diameter*  of  rope 

Number  of  strands   

Number  of  wires  per  strand 

Lay    


Quality  of  wire — 

Date  of  test  of  sample  of  rope -_ - 

Lioad  at  which  sample  broke 

Safe  working  load,  subject  to  any  stated  qualifying  conditions  such  as  minimum  pulley 

diameter,  direct  tensile  load,  etc 

Name  and  address  of  public  service,  association,  company  or  firm  making  the  examination 

and  test 

Position  of  signatory  in  public  service,  association,  company  or  firm  makins  the  examina- 
tion and  test 

I  certify  that  the  above  particulars  are  correct,  and  that  the  examination  and  t«at  wer« 
carried  out  by  a  competent  person. 

(Signature) 

(Date) 

Note:  "Competent  person"  means  a  person  acceptable  as  such  to  the  competent  authority 
in  the  country  of  issue  of  the  certificate. 
*  Delete  what  does  not  apply. 

(Reverse  of  Form  No.  61 
Instructionb 

Wire  rope  shall  be  tested  by  sample,  a  piece  being  tested  to  destruction,  and  the  safe 
working  load  of  running  ropes  shall  not  exceed  one-flfth  of  the  breaking  load  of  the 
sample  tested. 

Certificate  No. Form  No.  6 

CsRTincATK  OF  Heat  "nuAxiuNT  or  Chains,  Rings,  Hooks,  Shackles  and  Swivels  Which 

Require  Such  Treatment 

(Form  prescribed  by ....... ._ . . ) 


(1) 

Distinguish- 
ing number 
or  mark 

(2) 

Description 
of  gear* 

(3) 

Number  of 
certificate  of 

test  and 
examination 

(«) 

Number  heat 
treated 

(8) 

Date  of  heat 
treatment 

(«) 

Nature  of  heat 

treatment 

given 

m 

Defects  found 

at  Inspection 

after  beat 

treatment 

-' 

*The  dimensions  of  the  gear,  the  type  of  material  of  which  It  Is  made,  and  the  beat  treatment  received  in  man* 
ntMtare  gbould  be  stated. 
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(8)  Name  and  addresa  of  pubUc  service,  aaaodatlon,  company  or  firm  carrying  out  the 
beat  treatment  and  lnai)ection 

"(V)' Position  of  signatory  In  public  service,  association,  company  or  firm 

'"Vc^lfVtbrt'on  ttVdVti'sboro'm'coiGiin  6,  ^e  gear  referred  to  In  Columns  1  to  4 
was  beat-treated  (Indicated  In  Column  6)  under  my  supervision:  tbat  after  b«dng  »o 
h"t-treated  every  article  was  carefully  Inspected,  and  tbat  no  defects  affecting  Its  safe 
working  condition  were  found  other  than  those  Indicated  In  Column  7. 

(Signature) 

(Date) 

NoTss:  "Competent  person"  means  a  person  acceptable  as  such  to  the  competent  author- 
Ity  In  the  country  of  Issue  of  the  certificate. 

For  requirements  as  to  heat  treatment,  see  reverse  side.  .^       xt     «r 

juricHU"<=  [Reverse  of  Form  No.  61 

iKSTBUCnoNS 
ANNKALINO 

Chains  (other  than  bridle  chains  attached  to  derricks  or  masts),  rings,  hooks  shacUea 
and  swivels  made  of  wrought  Iron,  used  In  hoisting  or  lowering,  shall  be  annealed  at  the 
following  Intervals: 


Uiued  on  Uft- 

Ing  machinery 

driven  by 

power 


HaU-lnch  (12.6  nun)  and  smaUer  chains,  rings,  hooks,  shackles  and  swivels  In 

gfftfl  ATAI    11QA. 

AU  other  chains,  rings,  hooks,  shackles  and  swiveb  In  general  use 


fl  monttis... 
12  months.. 


U  used  solely 
on  lifting  ma- 
chinery worked 
by  hand 


12  months. 
2  years. 


OTHER    HEAT    TREATMKHT 

Chains   rings,  hooks,  shackles  and  swivels  made  of  material  other  than  wrought  Iron 
shall  be  heat  treated  In  accordance  with  procedures  approved  by  the  competent  authority. 

,     „  Form  No.  7 

Certificate  No. 

CERTIFICATE  OF  ANNUAL  THOROUGH  EXAMINATION   OF   GEAR  WHICH  DOES  NOT   REQUTRT  TO  BK 

Periodicallt  Hkat  Treated 
(Form  prescribed  by 


(1) 


Distinguishing  numtier  or  mark 


(2) 
Description  of  gear* 


(S) 

Number  of  certificate 
of  test  and  exami- 
nation 


(4) 
Remarks 


•The  dimensions  of  the  gear,  the  type  of  material  of  which  it  Is  made,  and  the  heat  treatment  received  in  manu- 
tacture  should  be  stated. 

(6)   Name  and  address  of  public  service,  association,  company  or  firm  making  "le  test 

and   examination    *  " 

"VbT  Posftion'of  Vlgiatory'in  pubUc  service,  association,  company  or  firm 

......„---------------- "dav'of  "SS.-   18—.  the  above  gear  was  thoroughly 

exL"nTbyTcompe\'lnt-pVr;;n^a'nd°WaVi^^^^^  affecting  Its  safe  working  condition 

were  found  other  than  those  Indicated  In  Column  4. 

(Signature) 

(Date) — - 

Notes:  This  certificate  Is  optional.  The  above  particulars  may  be  entered  in  Part  in 

°'.-?:SSent'  [>«sTn-^mtins  a  person  acceptable  as  such  to  the  competent  authority  In 
*^;:rTtTg^rno?r?qXdrb1  heat-treated  and  definlUon  of  "thorough  examination", 
see  reverse  side.  [Reverse  of  Form  No.  7] 
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PART  1919— GEAR  CERTIFICATION 

Subpart  A — General  Provisions 

Sgc. 

1919.1  Purpose  and  scope. 

1919  2  Definition  ol  terms. 

Subpart  B— Procedure  Governing  Accreditation 

1919  :i  Application  for  accreditation. 

1919  4  Action  upon  application. 

1919:5  Duration  and  renewal  of  accredlla- 

1919  6  criteria  governing  accreditation  to 
certificate  vessels*  cargo  gear 

1919  7  Voluntary  amendment  or  termina- 
tion of  accreditation. 

1910  8  Suspension  or  revocation  of  ac- 
creditation. 

1919.9      Reconsideration  and  review. 

Subport   C— Duties   of   Persons   Accredited   to 
Certificate  Vessels'  Cargo  Geor 

1919  10     General  duties;  exemptions^ 
9  9  11     Recordkeeping    and    related    proce- 
dures concerning  records  in  cus- 
tody of  accredited  persons. 

1Q19  12  Recordkeeping  and  related  proce- 
dures  concerning  records  In  cus- 
tody of   the  vessel. 

Subpart  D— Certification  of  Vessels'  Cargo  Gear 

1919.13     General. 

1919  14  Initial  tests  of  cargo  gear  and  tests 
after  alterations,  renewals  or  re- 
pairs. 

1919.15  Periodic  tests,  examinations  and  in- 
spections. 

1919  16     Heat  treatment. 

1919.17  Exemptions  from  heat  treatment. 

1919.18  Grace  periods. 

1919.19  Gear  requiring  welding. 

1919.20  Damaged  components. 

1919.21  Marking  and  posting  of  safe  work- 

ing loads. 
1919  22     Requirements     governing     braking 

devices  and  power  sources. 
1919  23    Means  of  derrick  attachment. 
1919  24     Limitations  on  use  of  wire  rope. 
1919.25     Limitations  on  use  of  chains. 

Subpart    E— Certification    of   Vessels:    Tests    and 
Proof  Loads;  Heat  Treatment;  Competent  Persons 
1919  26     Visual  Inspection  before  tests. 
1919  27    unit  proof  tests-winches,  derricks 
and  gear  accessory  thereto. 

1919.28  Unit  proof  tests— cranes  and  gear 

accessory  thereto. 

1919.29  Limitations  on  safe  working  loads 

and  proof  loads. 

1919.30  Examinations    subsequent   to    unit 

tests. 

1919  31     Proof  tests — loose  gear. 

1919.32    Specially  designed  blocks  and  com- 
ponents. 

1919  33    Proof  tests— wire  rope. 

1919.34  Proof  tests  after  repairs  or  altera- 

tions. 

1919.35  Order  of  tests. 


1919.36  Heat  treatment. 

1919.37  Competent  persons. 


Subpart  r — Accreditation  to  Certificate  Shore- 
Based  Equipment 

1919  50  Ellgibilltv  for  accreditation  to  cer- 
tificate shore-based  material  han- 
dling devices  covered  by  1 1918.13 
of  the  safety  and  health  regula- 
tions for  longshorlng. 

1019  51  Provisions  respecting  application  for 
accreditation,  action  upon  the  ap- 
plication, and  related  matters. 

Subpart  G — Duties  of  Persons  Accredited  to 
Certificate  Shore-Based  Material  Handling  Devices 

1919  GO     General  duties,  exemptions. 

Subpart  H— Certification  of  Shore-Based  Material 
Handling  Devices 

1919.70  General  provisions. 

1919.71  Unit  proof  test  and  examination  of 
cranes. 

1919  72     Annual  examination  of  cranes. 

1919.73  Unit  proof  test  and  examination  of 
derricks. 

1919  74     Annual  examination  of  derricks. 

1910  75  Determination  of  crane  or  derrick 
safe  working  loads  and  limitations 
in  absence  of  manufacturer's  data. 

191 9.76  Safe  working  load  reduction. 

1919.77  Safe  working  load  Increase. 

1919.78  Nondestructive  examinations. 

1919.79  Wire  rope. 

1919.80  Heat  treatment. 
1919  81     Evamlnatlon  of  bulk  cargo  loading 

or  discharging  spouts  or  suckers.* 
1919.90     Docvimentation. 

Subpart  Index  for  29  CFR  1919— Gear 
Certification. 

AtrrHORrrr:  The  provisions  of  thta  Part 
1919  issued  under  sec.  41,  44  Stat.  1444,  as 
otherwise  noted. 

Subpart  A — General  Provisions 

§1019.1      Purpose  and  scope. 

(a)  The  regulations  In  this  part  imple- 
ment §§1918.12  (c)  and  (d)(3)  and 
1918  13  of  this  chapter.  They  provide  pro- 
cedures and  standards  governing  accred- 
itation of  persons  by  the  Occupational 
Safety  and  Health  Administration,  U.5. 
Department  of  Labor,  for  the  purpose  of 
certificating  vessels'  cargo  gear  and 
shore-based  material  handling  devices, 
and  tlie  manner  in  which  such  certifica- 
tion shall  be  performed. 

(b)  Accreditation  Is  not  required,  and 
the  regulations  of  this  part  are  not  appu- 
cable,  under  the  following  circumstances: 
(1)  When  cargo  gear  certification  Is 
performed  for  vessels  inspected  and  cer- 
tiflcated  under  the  authority  of  the  U.S. 


Coast  Guard.'  or  for  foreign  vessels  cer- 
tificated under  the  requirements  of  a  for- 
eign nation  or  by  persons  acceptable  for 
certification  purposes  by  a  foreign  nation. 
(2)  When  cargo  gear  certification  is 
performed    for    shore-based    material 
handling  devices  under  standards  estab- 
lished and  enforced  by  the  States  wherein 
the  devices  are  located,  or  by  Political 
subdivisions  delegated  this  responsibil- 
ity by  the  States,  provided  such  stand- 
ards meet  the  requirements  of  §  191fi.l3 
(b)  (2)  of  this  chapter. 

(c)  Persons  not  required  to  be  ac- 
credited for  gear  certification  purposes, 
as  set  forth  in  paragraph  (b)  of  this  sec- 
tion, may,  nevertheless,  apply  for  and  re- 
ceive accreditation  by  the  Admimstra- 
tion.  The  appropriate  subparts  of  this 
part  shall  apply  to  persons  accredited 
pursuant  to  this  paragraph  except  in- 
sofar as  exemptions  may  be  granted. 
§1919.2     Definition  of  lernis. 

(a)  "Ves.sel"  means  every  description 
of  watercraft  or  othor  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water,  in- 
cluding special-purpose  floating  struc- 
tures not  primarily  designed  for  or  used 
as  a  means  of  transportation  on  water. 

(b)  Except  as  otherwise  noted,  "cargo 
gear"  as  used  in  Subparts  B  through  E 
of  this  part.  Includes  that  gear  forming  a 
part  of  a  vessel's  equipment  which  is 
used  for  the  handling  of  cargo  other  than 
bulk  liquids,  but  does  not  include  gear 
which  is  used  only  for  handling  or  hold- 
ing hoses,  handling  ships'  stores,  or  han- 
dling the  gangway,  or  boom  conveyor  belt 

(c)   With  reference  to  equipment  cov- 
ered by  this  part — 
( 1 1   "Derrick"  means : 
(1)   When    applied    to    vessels'    cargo 
handling  gear,  a  mechanical  device  for 
lifting,  including  a  boom  which  is  sus- 
pended at  its  head  by  a  topping  lift  from 
a  mast,  king  post,  or  similar  structure, 
controlled  in  the  horizontal  plane  by 
vangs.  and  used  either  singly  or  in  pairs 
with  married  falls; 

(il)  When  applied  to  shore-based  ma- 
terial handling  devices,  a  mechanical  de- 
vice intended  for  lifting,  with  or  without 
a  boom  supported  at  its  head  by  a  top- 
ping lift  from  a  mast,  fixed  A  frame,  or 
similar  structure.  The  mast  or  equivalent 
member  may  or  may  not  be  supported  by 
guys  or  braces.  The  boom,  where  fitted, 
may  or  may  not  be  controlled  in  the 
horizontal  plane  by  guys  (vangs).  The 
term  includes  shear  legs. 

(2)  "Crane"  means  a  mechanical  de* 
vice  intended  for  lifting  or  lowering  a 
load  and  moving  it  horizontally.  In  which 
the  hoisting  mechanism  is  an  integral 


1  Jurisdiction  of  the  U.S.  Coast  Guard  ex- 
tends to  matters  within  the  scope  of  title  52 
of  the  Revised  Statutes  and  Acts  supplement- 
ary or  amendatory  thereto  (46  U.S.C.  1-1388. 
passim):  to  matters  within  the  regulatory 
authority  of  the  VS.  Coast  Guard  under  the 
provisions  of  the  Espionage  Act  of  June  15. 
1917  as  amended  (40  Stat.  220:  60  U.S.C.  191 
et  seq.;  22  UJ3.C.  401  et  seq.)  or  to  mattere 
within  the  regulatory  authority  of  the  U.5. 
CoDJst  Guard  under  section  4(e)  of  tbo  Outer 
Continental  Shelf  Lands  Act  of  Aug.  7,  1BB3 
(67  Stat.  462;  43  V3.C.  1333) . 
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part  of  the  mtuihine.  A  crane  may  be  a 
fixed  or  mobile  machine. 

(3)  "Bulk  cargo  spout"  means  a  spout 
which  may  or  may  not  be  telescopic  and 
may  or  may  not  have  removable  sections, 
but  is  suspended  over  the  vessel  from 
some  overhead  structure  by  wire  rope  or 
other  means.  Such  a  spout  is  often  used 
with  a  "thrower"  or  "trimming  ma- 
chine". A  grain  loading  spout  Is  an  ex- 
ample of  those  covered  by  this  definition. 

(4)  "Bulk  cargo  sucker"  means  a  pneu- 
matic conveyor  which  utilizes  a  spout- 
like device,  which  may  be  adjustable  ver- 
tically and /or  laterally,  and  which  Is 
suspended  over  a  vessel  from  some  over- 
head structure  by  wire  rope  or  other 
means.  An  example  of  an  installation  of 
this  nature  is  the  "grain  sucker"  used  to 
discharge  grain  from  barges. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  or  his  authorized 
representative. 

(e)  "Administration"  means  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration,   U.S.    Department    of    Labor. 

(f)  "Person"  includes  any  individual, 
partnership,  corporation,  agency,  associ- 
ation, or  organization. 

(g)  "Competent  person"  means: 

(1)  An  individual  qualified  to  perform 
gear  certification  functions  with  respect 
to  vessels'  cargo  handling  gear,  as  specif- 
ically set  forth  in  §  1919.37. 

(2)  An  individual  qualified  under  the 
provisions  of  Subparts  P  and  O  of  this 
part  to  perform  gear  certification 
functions  with  respect  to  shore-based 
material  handling  devices. 

(h)  "Ton"  means  a  ton  of  2,240 
pounds  when  applied  to  vessels'  cargo 
handling  gear,  and  a  ton  of  2.000  pounds 
when  applied  to  shore-based  material 
handling  devices  or  to  shore-type  cranes 
permanently  mounted  aboard  barges  or 
other  vessels  employed  in  domestic  trade 
and  designed  on  the  basis  of  the  2.000- 
pound  ton.  Capacity  ratings  may  be 
stated  in  pounds. 

(i)  "Nondestructive  examination" 
means  examination  of  structure  or  parts 
by  electronic,  ultrasonic,  or  other  non- 
destructive examination  suitable  for  the 
purpose. 

Subpart  B — Procedure  Governing 
Accreditation 

§  1919.3      Application    for   arcredilalion. 

(a)  Application.  Any  person  seeking 
accreditation  shall  file  an  original  and 
duplicate  copy  of  an  application  for  ac- 
creditation with  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.  United  States  Department  of 
Labor,  Washington.  D.C.  20210,  on  a  form 
provided  by  the  Administration  for  this 
purpose.  Each  application  shall  be  signed 
and  certified  by  the  applicant  and,  if  the 
applicant  is  an  agency  or  organization, 
by  a  responsible  officer  of  such  agency  or 
organization. 

(b)  Contents  of  application.  The  ap- 
plication form  shall  Include  the  follow- 
ing Information: 

(1)  A  statement  detailing  the  appli- 
cable types  of  work  performed  by  the 
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applicant  In  the  past,  noting  the  amount 
and  extent  of  such  work  performed 
within  the  previous  three  yesu-s.  listing 
representative  vessels  Involved,  and  in- 
cluding representative  job  orders.  If 
available,  or  equivalent  evidence; 

(2)  Descriptive  details  concerning  any 
testing  Instruments  and  heat  treatment 
furnaces  which  are  to  be  used  in  con- 
ducting required  tests  or  heat  treat- 
ments. Test  reports  indicating  that  in- 
struments meet  the  accuracy  standards 
set  forth  In  this  part  shall  be  included: 

(3)  A  list  setting  forth  the  ports  in 
which  applicant  currently  conducts  his 
business  as  well  as  those  In  which  he 
proposes  to  conduct  gear  certification 
activities; 

(4)  A  list  of  the  applicant's  responsi- 
ble qualified  personnel,  both  supervisory 
and  managerial  and  including  any  sur- 
veyors, with  resumes  of  their  individual 
experience  in  the  testing,  examination, 
Inspection  and  heat  treatment  of  cargo 
gear.  Such  list  shall  Include  any  branch 
office  personnel  or  surveyors  appointed 
to  act  In  the  applicant's  behalf  in  any 
of  the  ports  of  the  United  States:  Pro- 
vided, however.  That  where  the  submis- 
sion of  individual  resumes  would  be  un- 
duly burdensome  because  of  the  large 
number  of  persons  engaged  In  the  ap- 
plicant's behalf,  the  applicant,  after 
stating  this  fact,  need  only  submit  a  list 
of  Its  personnel  together  with  a  detailed 
statement  of  the  qualifications  upon 
which  the  appointment  of  surveyors  Is 
based; 

(5)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  various 
gear  certification  services; 

(6)  Evidence  of  financial  stability; 

(7)  Names  of  at  least  three  business 
references  who  will  furnish  information 
regarding  work  performed  by  applicant; 

(8)  Any  additional  information  the 
applicant  deems  to  be  pertinent. 

§1919.4     Action  upon  application. 

(a)  Upon  receipt  of  an  application  for 
accreditation,  thp  Assistant  Secretary 
shall  approve  or  deny  the  application. 
The  Assistant  Secretary  may  conduct  an 
investigation,  which  may  Include  a  hear- 
ing, prior  to  approving  or  denying  an  ap- 
plication. To  the  extent  he  deems  appro- 
priate, the  Assistant  Secretary  may 
provide  an  opportunity  to  other  inter- 
ested persons  to  present  data  and  views 
on  the  application  prior  to  approval  or 
denial. 

(b)  Any  application  which  fails  to 
present  the  information  required  by  the 
prescribed  form  may  be  returned  to  the 
applicant  with  a  notation  of  deficiencies 
and  without  prejudice  to  submission  of 
a  new  or  revised  application. 

(c)  If  the  application  is  approved, 
notice  of  approval  shall  be  mailed  to  the 
applicant.  If  the  appUcation  is  denied, 
notice  of  such  denial  shall  be  mailed  to 
the  applicant  and  such  denial  shall  be 
without  prejudice  to  any  subsequent  ap- 
plication except  where  such  action  Is 
deemed  to  be  in  the  public  interest.  In 
the  event  tui  application  is  denied  with 
prejudice,  the  provisions  of  §  1919.9  shall 
be  applicable. 
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(d)  A  copy  of  the  notice  of  accredita- 
tion shall  be  kept  on  file  by  applicant  at 
the  applicant's  place  of  business. 

§  1919.S      Duration   and   renewal    of   ac- 
creditation. 

The  period  of  accreditation  shall  not 
exceed  three  years.  Applications  for  re- 
newal of  accreditation  shall  be  made  on 
thi  same  form  as  described  ii-  §  1919.3. 
No  accreditation  shall  expire  imtil  action 
on  an  application  for  renewal  shall  have 
been  finally  determined,  provided  that 
such  application  has  been  properly  exe- 
cuted in  accordance  with  §  1919.3  and 
filed  with  and  received  by  the  Assistant 
Secretary  not  less  than  15  nor  more  than 
60  days  prior  to  the  expiration  date.  A 
final  determination  means  either  the  ap- 
proval or  initial  denial  of  the  appUcation 
for  renewal.  The  procedure  specified  in 
S  1919.4  shall  be  applicable  to  all  appli- 
cations for  renewal. 

§  1919.6     Criteria    governing    accredita- 
tion to  certificate  vessels''  cargo  gear. 

(a)  (1)  A  person  applying  for  accredi- 
tation to  Issue  registers  and  pertinent 
certificates,  to  maintain  registers  and 
appropriate  records,  and  to  conduct  ini- 
tial, annual  and  quadrennial  surveys 
shall  not  be  accredited  unless  he  is  en- 
gaged In  one  or  more  of  the  following 
activities: 

(1)  Classification  of  vessels ; 

(II)  Certification  of  vessels'  cargo 
gear; 

(III)  Shipbuilding  or  ship  repairing,  or 
both  Insofar  as  related  to  work  on  ves- 
sels' cargo  handling  gear; 

(iv)  Unit  and  loose  gear  testing  of  ves- 
sels' cargo  handling  gear. 

(2)  Applicants  for  accreditation  under 
paragraph  (a)  (1)  of  this  section  for  op- 
erations in  coastal  or  Great  Lakes  ports 
who  come  within  subdivisions  (11)  or  (iv) 
shall  not  be  accredited  unless  they  con- 
duct at  least  1,500  hours  of  cargo  gear 
certification  work  per  year. 

(b)  A  person  applying  for  accredita- 
tion to  carry  out  tests  of  loose  gear  or 
wire  rope,  or  both,  or  to  carry  out  heat 
treatments,  and  to  Issue  the  related 
certificates,  shall  be  engaged  In  one  or 
both  of  the  following  activities: 

(1)  Testing  of  loose  gear  or  wire  rope, 
or  both; 

(2)  Heat  treatment  of  chains  and 
loose  cargo  gear. 

(c)  (1)  A  person  appljrlng  for  ac- 
creditation shall  be  staffed  by  individ- 
uals technically  qualified  to  conduct  the 
Inspections  and  examinations  and  to 
conduct  or  supervise  tests  and  heat 
treatments  prescribed  in  this  part.  Any 
representatives,  agents  or  surveyors 
acting  on  behalf  of  a  person  applying  for 
accreditation  in  ports  in  which  such  op- 
erations are  conducted  shall  be  similarly 
qualified. 

<2)  Accreditation  to  conduct  such 
nondestructive  examination  as  may  be 
a  part  of  any  certification  activity  may 
be  granted  to  applicants  found  compe- 
tent and  equipped  to  cany  out  this 
activity. 

(d)  Except  as  noted  In  §  1919.1(c), 
and  unless  exemptions  are  granted  under 
{  1919.10(h),  a  person  appl>ing  for  ac- 
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creditatlon  as  specified  In  paragraph  (a) 
of  this  section  shall  be  prepared  to  car^ 
out  all  of  the  requirements  of  Subparts 
C  D  and  E,  of  this  part  except  that  loose 
gear  and  wire  rope  tests  and  heat  treat- 
ments may  be  carried  out  by  the  manu- 
facturer of  the  gear  concerned  or  by 
another  person  accredited  specincally  for 
this  purpose.  ... 

(e)  A  person  applying  for  accredita- 
tion shall  have  a  satisfactory  record  of 
performance,  and  shall  be  in  sound 
financial  condition. 

§  1919.7     Volantary  amendment  or  ter- 
mination of  accreditation. 

The  accreditation  of  any  person  may 
be  voluntarily  amended  or  terrolnated 
upon  written  request  filed  with  the 
Assistant  Secretary. 

§  1919.8      Suspension    or    revocation    of 
accreditation . 

The  Assistant  Secretary  may  suspend 
or  revoke  the  accrecUtation  of  any  person 
for  cause.  Except  in  cases  of  willfulness 
or  cases  in  which  the  public  interest  re- 
quires otherwise,  before  any  accredita- 
tion is  suspended  or  revoked,  facts  or 
conduct  which  may  warrant  such  action 
shaU  be  called  to  the  attention  of  the 
person  involved  in  writing  and  that  per- 
son shall  be  afforded  an  opportunity  to 
achieve  or  demonstrate  appropriate 
compliance. 
§  1919.9      Reconsideration  and  review. 
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(f )  If  a  request  for  reconsideration  or 
review  is  granted,  all  interested  persons 
shaU  be  afforded  an  opportunity  to  pre- 
sent their  views. 

(g)  No  cargo  gear  certification  func- 
tion shall  be  performed  by  any  person 
seeking  reconsideration  or  review  under 
this  section  pending  the  final  decision 
with  respect  to  such  reconsideration  or 
review. 

Subpart  C — Duties  of  Persons  Accred- 
ited to  Certificate  Vessels'  Cargo 
Gear 

§  1919.10      General    duties;    exemptions. 


(a)  Any  person  aggrieved  by  the  ac- 
tion of  the  Assistant  Secretary  or  his 
authorized  representative  in  denying, 
granting,  suspending  or  revoking  an  ac- 
creditation under  this  part  may  within 
15  days  after  such  action,  (1)  file  a  writ- 
ten request  for  reconsideration  thereof 
by  the  Assistant  Secretary  or  the  author- 
ized representative  of  the  Assistant  Sec- 
retary who  made  the  decision  in  the  first 
Instance,  or  (2)  file  a  written  request  for 
review  of  the  decision  by  the  Assistant 
Secretary  or  an  authorized  representa- 
tive of  the  Assistant  Secretary,  who  has 
taken  no  part  in  the  action  which  is  the 
subject  for  review. 

(b)  A  request  for  reconsideration  shall 
be  granted  where  the  applicant  shows 
that  there  is  additional  evidence  which 
may  materially  affect  the  decision  and 
that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the 
original  proceedings. 

(c)  Any  person  aggrieved  by  the  ac- 
tion of  the  Assistant  Secretary  or  au- 
thorized representative  of  the  Assistant 
Secretary  in  denying  a  request  for  recon- 
sideration may,  within  15  days  after  the 
denial  of  such  request,  file  with  the  As- 
sistant Secretary  or  his  authorized  rep- 
resentative a  written  request  for  review. 

(d)  Any  person  aggrieved  by  the  re- 
considered determination  of  the  Assist- 
ant Secretary  or  authorized  representa- 
tive of  the  Assistant  Secretary,  may 
within  15  days  after  such  determination, 
file  with  the  Assistant  Secretary  a  wTit- 
ten  request  for  review. 

(e)  A  request  for  review  shall  be 
granted  where  reasonable  groimds  for 
the  review  are  set  forth  In  the  request. 


fa)  Except  as  noted  in  §  1919.1  and  in 
paragraph  (h)  of  this  section,  the  re- 
quirements set  forth  in  Subparts  D  and 
E  of  this  part  shall  be  strlcUy  adhered 
to  In  aU  testing,  examinations,  inspec- 
tions, and  heat  treatments. 

(b)  Supervision  of  aU  testing,  ex- 
aminations, Inspections,  and  heat  treat- 
ments shall  be  carried  out  only  by  such 
persons  as  are  listed  in  the  appUcation 
for  accreditation,  or  subsequent  supple- 
ments thereto,  submitted  pursuant  to 
this  part. 

(c)  The  certificates  Issued  by  an  ac- 
credited person  shall  be  signed  and  aU 
register  entries  made  only  by  an  author- 
ized agent  of  such  accredited  person.  No 
certification  shall  be  Issued  untU  any 
deficiencies  considered  by  the  accredited 
person  to  constitute  a  currentiy  unsatis- 
factory condition  have  been  corrected. 
Replacement  parts  shall  be  of  equal  or 
better  quality  as  original  equipment  and 
suitable  for  the  purpose.  In  the  event 
deficiencies  remain  uncorrected  and  no 
certification  may  therefore  be  Issued,  the 
accredited  person  shall  inform  the  near- 
est District  Office  of  the  Administration 
of  the  circumstances. 

(d)  Dynamometers  or  other  recordmg 
test  equipment  owned  by  an  accredited 
person  shaU  have  been  tested  for  ac- 
curacy within  the  six  months  next  pre- 
ceding application  for  accreditation  or 
renewal   of   same.   Such  test   shall   be 
performed  with  caUbratlng  equipment 
which  has  been  checked  in  turn  so  that 
indications  are  traceable  to  the  National 
Bureau  of  Standards.  A  copy  of  test 
reports  shall  accompany  the  application. 
Where  test  equipment  is  not  the  property 
of  the   accredited  person,   that  person 
shall  not  issue  any  certificate  based  upon 
the  use  of  such  equipment  unless  its 
owner  has  made  available  a  certificate 
of  accuracy  based  on  the  requirements  of 
this  paragraph,  obtained  within  1  year 
prior  to  such  use  and  stating  the  errors 
of  the  equipment.  Reasonable  standards 
of  accuracy  shall  be  met  and  proof  loads 
adjusted  as  necessary. 

(c)  An  accredited  person  shall,  upon 
request,  provide  the  nearest  local  office  of 
the  Administration  with  advance  infor- 
mation as  to  scheduled  testing  or  of  such 
other  functions  as  are  performed  and 
facilitate  the  Administration's  observa- 
tion of  any  such  activities  as  it  may  de- 
sire to  witness:  Provided,  however.  That 
tests  need  not  be  delayed,  except  when 
specifically  requested  by  the  Administra- 
tion imder  unusual  circumstances. 


(f)  All  cargo  gear  registers  or  cer- 
tificates issued  by  an  accredited  person 
shall  be  made  on  forms  prescribed  or 
approved  by  the  Administration. 

(g)  Unless  otherwise  instructed  by  the 
Assistant  Secretary  in  specific  instances, 
any  person  accredited  imder  I  1919.6(a) 
ShaU  accept  certificates,  relating  to  loose 
gear  or  wire  rope  tests  or  to  heat  treat- 
ments which  are  issued  by  the  manu- 
facturer of  the  gear  concerned,  by  an- 
other person  accredited  specifically  by 
the  Assistant  Secretary  for  this  purpose, 
or  by  any  other  person  whose  certificates 
are  acceptable  to  the  Administration. 
Such  certificates  shall  either  be  attached 
as  a  part  of  the  vessel's  certification  or 
shall  be  used  as  the  basis  for  the  issuance 
of  the  accredited  person's  own  loose  gear, 
wire  rope,  or  heat  treatment  certificates. 
In  the  latter  case,  the  original  certificates 
ShaU  be  kept  on  file  by  the  accredited 
person  as  part  of  the  permanent  record 
of  the  vessel  concerned. 

(h)  In  case  of  practical  difflculties  or 
unnecessary  hardships,  the  Assistant 
Secretary  in  his  discretion  may  grant 
exemptions  from  any  provision  of  Sub- 
parts C.  D.  and  E  of  this  part. 


§  1919.11  Recordkeeping  and  related 
procedures  concerning  records  in 
custody  of  accredited  persons. 

(a)  An  accredited  person  shall  main- 
tain records  of  aU  work  performed  un- 
der Subparts  D  and  E  of  this  part. 

(b)  An  accredited  person  shaU  main- 
tain a  continuous  record  of  the  status 
of  the  certification  of  each  vessel  Issued 
a  register  by  such  person. 

(c)  The  records  required  In  para- 
graphs (a)  and  (b)  of  this  section  shaU 
be  available  for  examination  by  the 
Assistant  Secretary. 

(d)  When  annual  or  quadrennial 
tests,  inspections,  examinations,  or  heat 
treatments  are  performed  by  an  accred- 
ited person,  other  than  the  person  who 
originaUy  issued  the  vessel's  register, 
such  accredited  person  shall  furnish 
copies  of  any  certificates  Issued  and  in- 
formation as  to  register  entries  to  the 
person  originally  issuing  the  register. 

(e)  An  accredited  person  shaU  inform 
the  nearest  local  office  of  the  Adminis- 
tration whenever  a  vessel  Is  initially  cer- 
tificated under  these  regulations  and  a 
register  in  the  prescribed  form  has  been 
issued. 

(f )  A  copy  of  each  certificate  relating 
to  unit  tests  or  thorough  examinations, 
except  those  Issued  by  the  manufacturer 
and  those  issued  by  accredited  persons 
outside  of  the  United  States.  shaU  be 
sent  to  the  nearest  local  oflQce  of  the 
Administration  within  10  days  after  issu- 
ance. Such  records  shall  form  a  part  of 
the  Administration's  file  on  the  accred- 
ited person. 

(g)  An  accredited  person  shall 
promptly  notify  the  nearest  local  office 
of  tlie  Administration  with  respect  to  any 
changes  In  technical  persormel.  In  fee 
schedules  In  geographical  areas  in 
which  operations  are  conducted,  or  other 
pertinent  substantial  changes  In  Its  or- 
ganization or  operations. 
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§  1919.12  Recordkeeping  and  related 
procedures  concerning  records  in  cus- 
tody of  the  vessel. 

(a)  A  fully  completed  and  up-to-date 
register  shaU  be  kept  in  the  form  pre- 
scribed or  approved  by  the  Administm- 
tion,  giving  the  particulars  required  with 
respect  to: 

(1)  The  Inspections  and  thorough  ex- 
aminations required  by  §  1919.15  (a)  and 
(b). 

(2)  The  thorough  examinations  re- 
quired by  §  1919.15(c). 

(3)  The  thorough  examinations  re- 
quired by  §  1919.17. 

(4)  The  heat  treatment  required  by 
§  1919.16  (a)  and  (b),  and  §  1919.19. 

(b)  Certificates  in  the  form  prescribed 
or  approved  by  the  Administration  shall 
be  kept  up-to-date,  be  attached  to  the 
register,  and  shall  contain  the  particulars 
required  with  respect  to: 

(1)  The  testing  and  examinations  re- 
quired by  §§1919.14,  1919.15(a),  and 
1919.19. 

(2)  The  heat  treatment  required  by 
§§  1919.18  and  1919.19. 

(c)  The  certificates  and  entries  in  the 
register  shall  be  signed  by  a  person  qual- 
ified under  §  1919.37. 

(d)  Adequate  means  shall  be  provided 
to  enable  persons  examining  the  register, 
or  any  certificate  attached  thereto,  to 
identify  items  of  cargo  gear  referred  to 
therein.  Small  items  of  gear,  such  as 
shackles,  shaU  bear  a  mark  to  Indicate 
that  they  have  been  initially  tested. 

(e)  Records  shaU  be  kept  aboard  ves- 
sels identifying  wire  rope  or  articles  of 
loose  gear  obtained  from  time  to  time 
and  required  to  be  certificated  under  the 
regulations  of  this  part. 

(f)  An  accredited  person  shall  In- 
struct the  vessel's  officers,  or  the  vessel's 
operator  if  the  vessel  is  unmanned,  that 
the  vessel's  register  and  certificates  shall 
be  preserved  for  at  least  4  years  after 
the  date  of  the  latest  entry  except  in  the 
case  of  nonrecurring  test  certificates 
concerning  gear  which  is  kept  in  use 
for  a  longer  period,  in  which  event  the 
pertinent  certificates  shall  be  retained 
so  long  as  that  gear  is  continued  In  use. 

(g)  In  cases  where  derricks,  spouts, 
suckers,  or  cranes  are  mounted  perma- 
nently aboard  barges  which  remain  In 
domestic  Inland  waters  service,  the  cer- 
tification documentation  shall  comply 
with  the  provisions  of  §  1919.90  of  this 
part. 

Subpart    D — Certification    of   Vessels' 
I        Cargo  Gear 

S  1919.13     General. 

(a)  Except  as  noted  in  §  1919.1  and  as 
provided  in  exemptions  imder  §  1919.10 
(h),  certification  performed  by  accred- 
ited persons  shall  conform  to  the  re- 
quirements contained  In  this  subpart. 

(b)  Safe  working  loads  assigned  to 
assembled  units  of  gear,  sliall  be  based 
on  applicable  design  criteria  acceptable 
to  the  accredited  person.  Where  no  de- 
sign data  on  which  to  base  a  rating  is 
obtainable,  the  safe  working  load  ratings 
assigned  shaU  be  based  on  the  owner's 
information  and  warranty  that  those 
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so  assigned  are  correct.  Unit  test  certifi- 
cates shaU  state  the  basis  for  any  such 
safe  working  load  assignment. 

§  1919.14  Initial  tests  of  cargo  gear  and 
testa  after  alterations,  renewals  or 
repair*. 

(a)(1)  Before  being  taken  into  tise, 
hoisting  machines,  fixed  gear  aboard  ves- 
sels accessory  thereto,  and  loose  gear 
and  wire  rope  used  in  connection  there- 
with shall  be  tested  and  examined  and 
the  safe  working  load  thereof  certified 
In  the  manner  set  forth  in  Subpart  E  of 
this  part. 

(2)  Replacement  or  additional  loose 
gear  and  wire  rope  obtained  from  time 
to  time  shaU  also  be  tested  and  examined 
in  the  manner  set  forth  In  subparagraph 
(1)  of  this  paragraph.  However,  the  re- 
placement of  a  component  part  of  an 
article  of  loose  gear  such  as  a  sheave, 
pin,  or  bushing  does  not  require  a  new 
test  certificate  as  long  as  the  new  com- 
ponent at  least  equals  in  all  particulars 
the  part  replaced. 

(b)  In  the  case  of  untested  gear  which 
has  been  in  use,  an  initial  test  In  con- 
formance with  paragraph  (a)(1)  of  this 
section  shaU  be  carried  out:  Provided, 
however.  That  existing  standing  rigging 
and  wire  rope  will  not  be  required  to  be 
tested  but  shaU  be  thoroughly  examined 
to  ascertain  its  fitness  for  continued  use 
In  conformance  with  the  requirements 
of  §§  1919.24  and  1919.25. 

(c)  In  the  case  of  important  altera- 
tions or  renewals  of  the  machinery  and 
gear  cmd  also  after  repairs  due  to  faUure 
of  or  damage  to  other  than  loose  com- 
ponents, a  test  as  required  in  paragraph 
(a)(1)  of  this  section  shaU  be  carried 
out. 

(d)  If  the  operation  in  which  cargo 
gear  Is  engaged  never  utUizes  more  than 
a  fraction  of  the  safe  working  load  rat- 
ing, the  ovmer  may,  at  his  option,  have 
said  gear  certificated  for,  and  limited  in 
operation  to,  a  lesser  maximum  safe 
working  load:  Provided,  however.  That 
the  gear  concerned  Is  physically  capable 
of  operation  at  the  original  load  rating 
and  the  load  reduction  is  not  for  the 
purpose  of  avoiding  correction  of  any 
deficiency. 

(e)  In  no  case  shaU  safe  working  loads 
be  Increased  beyond  the  original  design 
limitations  unless  such  increase  is  based 
on  engineering  calculations  by  or  ac- 
ceptable to  the  accredited  certification 
agency,  and  all  necessary  structural 
changes  are  carried  out. 

§  1919.15  Periodic  tests,  cxaminnlions 
and  inspections. 

After  being  taken  into  use,  every  hoist- 
ing machine,  aU  fixed  gear  aboard  ves- 
sels accessory  thereto  and  loose  gear 
used  in  cormectlon  therewith  shaU  be 
tested,  thoroughly  examined  or  Inspected 
asfoUows: 

(a)  Derricks  with  their  winches  and 
accessory  gear,  including  the  attach- 
ments, as  a  unit;  and  cranes  and  other 
hoisting  machines  with  their  accessory 
gear,  as  a  unit,  shaU  be  tested  and  thor- 
oughly examined  every  four  years  in  the 
manner  set  forth  in  Subpart  E  of  this 
part. 


22557 

(b)  Derricks,  their  permanent  at- 
tachments and  any  other  fixed  gear,  the 
dismantling  of  which  is  especially  diffi- 
cult, shall  be  visually  inspected  every 
twelve  months.  In  order  to  facilitate 
such  inspection,  all  derricks  shall  be 
lowered. 

(c)  AU  hoisting  machines  (e.g.,  cranes, 
winches,  blocks,  shackles,  and  all  other 
accessory  gear)  not  included  in  para- 
giaph  (b^  of  this  section  shall  be 
thoroughly  examined  every  12  months 
by  means  of  a  visual  examination, 
supplemented  as  necessary  by  other 
means,  such  as  a  hammer  test  or  with 
electronic,  ultrasonic,  or  other  nondes- 
tructive methods,  carried  out  as  carefully 
as  conditions  permit  in  order  to  arrive  at 
a  reliable  conclusion  as  to  the  safety  of 
the  parts  examined.  Particular  attention 
shall  be  paid  to  the  suitability  for  con- 
tinued use  of  all  swivels  and  the  pins  and 
bushings  of  blocks.  If  necessary,  parts  of 
the  machines  or  gear  shall  be  dismantled. 
If  blocks  are  disassembled,  aU  shell  bolt 
nuts  shaU  be  securely  locked  upon 
reassembly. 

(d)  Where  a  derrick  or  crane  is 
mounted  on  a  barge  hull,  and  baUast 
tanks  withhi  the  hull  are  used  to  faciU- 
tate  use  of  the  derrick  or  crane,  or  un- 
controUed  free  surface  may  be  a  factor, 
each  annual  Inspection  or  examination, 
as  required,  shaU  Include  such  inspec- 
tion as  is  necessary  for  the  purpose  of 
determining  the  integrity  of  any  inter- 
nals contributing  to  stabUity  under  con- 
ditions of  use.  "Die  owner  shaU  provide 
the  accredited  person  with  necessary  in- 
formation on  any  baUasting  arrange- 
ments required.  » 

(e)  Annual  inspection  or  examina- 
tion, as  required,  shaU  include,  among 
other  things,  examination  of  the 
following: 

(1)  Derrick  heel  attachment  points. 
Heel  pins  may,  if  possible,  be  examined 
by  nondestructive  examination. 

( 2 )  Shrouds  and  stays  necessary  in  the 
use  of  the  gear,  together  with  attach- 
ment points. 

(3)  Deck  fittings  for  the  securing  of 
vangs,  topping  Ufts,  and/or  preventers. 

(4)  Means  of  attachment  to  the  huU 
of  "A"  frame  or  other  fixed  derrick  or 
crane  structure  and  of  mobile  types  of 
equipment  permanently  placed  aboard 
the  barge  or  vessel. 

(5)  CHamshell  buckets  or  other  similar 
equipment,  such  as  magnets,  etc.,  used  in 
conjunction  with  a  derrick  or  crane 
mounted  aboard  a  vessel,  with  particular 
attention  to  closing  line  wires  and 
sheaves.  The  accredited  person  may  sup- 
plement such  examination  by  requesting 
any  operational  tests  he  may  deem 
appropriate. 

(6)  Winch  and  other  operating  drums 
for  excessive  wear  or  defect. 

§1919.16      Ileat  treatment. 

(a)  All  chains  (other  than  bridle 
chains  attached  to  derricks  or  masts), 
rings,  hooks,  shackles,  and  snivels  made 
of  wrought  iron,  which  are  used  in  hoist- 
ing or  lowering,  shaU  be  annealed  In 
accordance  with  §  1919.36  at  the  follow- 
ing Intervals : 
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<1>  Half -inch    and    smaller    chains,  shall  be  replaced  before  a  certlflcate  1.  consist  of  one  continuous  piece  without 

rings,  hooks,  shackles,  and  swivels  In  ^^^'^    ^^^  other  fixed  Installa-  (c)  Eyes  In' the  ends  of  wire  rope  cargo 

general   use    at   least   once   every   six  (c)  ^^^^^^^^^'^^^^^^rmSng  falls  shall  not  be  formed  by  knots  and 

"^ S'^All'^other   chains    rings,   hooks.  SSch^lJ  iSred  ?rVf onned  by  a  proof  in  sUigle  part  falls.  shaU  not  be  formed 

shl'cLle^aSrsUrS'geneJai  use.  at  1-^,,«,^^J,^ -^rfes^ sK^ c^n?  '^TSreTof  falls  shaU  be  secured 

-^t^-A'^^!7^T.r^S.\^^^^^^    l^'^.'S!^i%ifore.c..^.  ^j^j^f^roS^j^^^X""-^^^ 

ai  J^l'S^'Znl9±S!.Ji'^^    f^.^.Tt..u...  ...  ^...  o.  .r.    -^o^.  Fiber  rope  fastenings  .haU  not 

six  months  in  subparagraph  (1)  Ot  tms  working  loads.  (g)  ^ij-e  rope  shall  not  be  used  for 

paragraph  and  two  years  ^Jor  twelve      ^^^  ,j,j^g  g^g  working  load  of  the  as-   the  vessel's  cargo  gear  if  in  any  length 

months    in    subparagraph     (2)     oi    ini3     sembled  gear  and  the  minimum  angle  to     ^j  eight  diameters,  the  total  number  of 

paragraph.  >,»>,„    the  horizontal  at  which  this  load  may    visible  broken  wires  exceeds  10  percent 

(4)  When  used  In  this  paragraph  the    ^^  appued  shall  be  plainly  marked  at    qj  y^e  total  number  of  wires,  or  If  the 

term  "In   general  use"  means  used  on  ^^  heels  of  aU  booms  along  with  the  j.Qpg  shows  other  signs  of  excessive  wear, 

fifty-two  or  more  days  in  a  year,  in  ^^^  ^j  ^j^^  ^^^  where  gear  Is  certin-  corrosion,  or  defect.  Particular  attention 

any  case,  however,  the  period  between  ^^^^  j^^.  ^gg  ^^  ^^^0^  purchase,  the  gj^j^y  i^  gjygn  ^  t^g  condition  of  those 

annealings  shall  not  exceed  two  years.  union  purchase  safe  working  load  shall  sections  of  wire  rope  adjacent  to  any 

(b)  Chains,  rings,  hooks,  shackles,  ana  ^^^^  ^^  plainly  marked.  Any  llmltaUons  terminal     connections,     those     sections 

swivels  made  of  material   other   Mian  ^^^^  ^^  noted  in  the  vessel's  papers.  exposed  to  abnormal  wear,  and  those 

wrought   Iron    or   steel   shaU   be   neat  ^^^  .pj^g  g^jg  ^/orklng  load  shall  be  sections     not     normally     exposed     for 

treated  when  necessary  in  accordance  marked  on  aU  blocks  used  in  hoisting  or  examination. 

with  §  1919.36(b).  lowering^                              ,  ,v„  wn,  of  §1919.25     Umitalions  on  use  of  chains. 

8  1919  17      Exemptions  from  heat  treat-  (c)    When  the  capacity  of  the  boom  of  8  *^i7-'«»      ^'" 

^       ^eni  a  crane  or  derrick  has  been  or  wUl  be  chains  forming  a  part  of  vessel  s  cargo 

^   «*cf««i  nr  <TPor  whlrh  con-  rated  in  accordance  with  the  variance  of  gear  shall  not  be  used  when,  due  to 

Gear  made  of  steel  or  gear  wldch  con-  [»'              ^    maximum  safe  working  stretch,   the   increase   of   length   of   a 

tains  (as  in  ^^\^^^J^^/^  ^^'"f^'  ^^^  oacL  for  the  various  working  angles  of  measured  section  exceeds  five  percent, 

permanently     attached     to     ^f^    !^^"  ^^    ^oom  and  the  maximum  and  mini-  when  a  link  is  damaged,  or  when  other 

blocks)    eqwmen     made  of  f^Jterlals  i  e^            ^^  ^^^^  ^^^  ^^  ^^^  ^  ^^^^^^    ^^^^^    ^^^    ^^^^^^    ^^j^^ 

which  cannot  ^^  subjected  to  heat  treat-  ^^^  ^^^^  ^^  conspicuously  posted    shall  not  be  shortened  by  bolting,  wiring, 

ment  shaU  ^e  exempt  from  the  reqmr^  ^^  ^^^^^^^  ^^  ^^^^^^  ^  ^^^  ^^  knotting. 

S'^b^i  Ih^^'oUU'^SaSed^r^^^^^  Xnrwh^SJ^^a'rfsta^^^tSLS  Subpart  E-CertiflcoHon   of  Vessels: 

manner  described  in  5  1919.15(c) .  ? J'jf^u^S.  th^s Tact  shK  SmcSed.         Tests  and  Proof  Loads;  Heat  Treat- 

§1919.18      Grace  periods,  §1919.22    Requirements  governing  brak-           ment;   Competent  Persons 

Grace  periods  allowed  in  connection  ing  devices  and  poH-er  sources.  §1919.26     Visual  inspection  before  IcbIs. 

With  the  requirements  of  this  subpart  are  ^j  ^ypgg  ^j  winches  and  cranes  shaU        Before  any  test  under  this  Subpart  E 

as  follows:  be  provided  with  means  to  stop  and  hold  jg  carried  out.  a  visual  inspection  of  the 

(a)  Annual  or  six-month  require-  ^j^g  p^.^^^  jqj^^  jjj  ^ny  position,  and  the  gg^j.  involved  shall  be  conducted  and  any 
ments— by  the  end  of  the  voyage  during  g^ciency  of  such  means  shall  be  dem-  visibly  defective  gear  shall  be  replaced  or 
which  they  become  due;  onstrated.  Electric  winches,  electrohy-  repaired  The  provisions  of  §  1919.15(d) 

(b)  Quadrennial  requirements— wltn-  ^aulic  winches  fitted  with  electromag-  ^^^^  ^e  adhered  to. 

In  six  months  after  the  date  when  due;  ^^g^g  ^^  hydraulic  brakes  at  the  winch,                                                            _ 

(c)  Grace  periods  shall  not  be  deemed  ^^  electric  cranes  shall  be  equipped  so  §  1919.27  Unit  proof  tests — winches, 
to  extend  subsequent  due  dates.  ^jj^t  a  faUure  of  the  electric  power  shaU  derricks  and  gear  accessory  thereto. 
8  1919  19     Gear  requiring  welding.  stop  the  motion  and  set  the  brakes  with-        (a)  Winches,  with  the  whole  of  the 

tl  ,"            ♦>,«,.  „oor  whirh  have  been  °^^  ^^  «^<=*^°°  °°  *^®  ^^^^  °'  *?®  ^^^I^'  gear  accessory  thereto  (including  der- 

Chains  or  other  gear  '^^If^  .^^^^„f^^!5*  tor.  Current  for  operation  of  electric  ^^"      Eoosen^ks    eye  plates,  eye  bolts, 

lengthened^  altered  or  repai^^^^^^^^^^  finches  and  cranes  during  the  teste  shall  ifoVerattS£iente)%haU  be  tested 

ing  shall  be  P^P^i^.^  ^^f^^f^^ff.!^  ^ut  ^e    taken    from    the    vessel  s    circuite.  ^            j  j^ad  which  shall  exceed  the 

necessary,  and    before  ag^n  being  put  current  may  be  used  if  it  passes  gate  working  load  as  follows: 

into  use.  shaU  be  tested  and  reexamhied  tj^^ugh  the  vessel's  main  switchboard,  sale  woriung  loaa  a:>          ^    ,,    ^ 

In  the  manner  set  forth  in  Subpart  E  of  mrougn  tuc  v  safe  working  load:                Proo/load 

7t,.  „-_t  R  1919.23     Means  of  derrick  attachment.         ^p  to  20  tons 25  percent  In  excess. 

""^  P*'^'"  "                                               1,  11  Kfl  fovor,        20-eo  tons 5  tons  In  excess. 

§1919.20     Damaged  components.  Appropriate  measures  snaii  oe  tasen        over  60  tons lo  percent  in  excess. 

(a)  Pursuant  to  5  1919.51  (b)   of  this    {j  P^J^^  meS'  f^rom  Vte  iSSt  o'r        (b)  The  proof  load  shaU  be  lifted  with 
chapter,  any  denick  or  associated  per-    ^^  ^^'^'^^J^^^^  gJe  test.  the  vessel's  nonnal  tackle  with  the  der- 

manent  fitting  which  is  deformed  to    support  aunng  tne  i*!>  ^.^^  ^^  ^^  ^^^^^  ^^^  ^^^.^  ^^^  jg  ^g. 

service  between  surveys  shall  be  sub-  §  1919.24  Limitations  on  use  of  wire  ^gg^  ^^  ^.j^g  horizontal,  or.  at  the  de- 
jected to  proof  test  to  determine  its  rope.  signed  minimum  angle  when  this  is 
suitability  for  continued  sendee.  If  a  ,.  ^  An  eve  splice  made  in  any  wire  greater,  or.  when  this  is  impracticable,  at 
proof  test  Indicates  that  the  derrick  or  ^*' j^^,  ^^  l^  least  three  tucks  with  the  lowest  practicable  angle.  The  angle 
associated  permanent  flttmg  may  be  ^"Pf^Xstrand  of  rope  and  two  tucks  at  which  the  test  was  made  shaU  be 
continued  in  service  without  repa^,  a  J^^^Vhalf  of  the  wires  cut  out  of  each  stated  in  the  certilflcate  of  test  After 
note  of  the  existing  deformity  shaU  be  ™nrt  Hov?ever  this  requirement  shaU  the  proof  load  has  been  lifted  ^t  shall  be 
made  on  the  test  certificate  When  to  ^^Jf Operate  to  preclude  the  use  of  an-  swung  as  far  as  possible  to  both  direc- 
the  opinion  of  the  accredited  person,  it  ^"herfornTof  splice  or  connection  which  tions.  In  applytog  the  proof  load,  the 
is  unsafe  to  conduct  a  prooftest  with  an  °^^I;Xwn  Jbe  as  efficient  and  which  design  factors  of  the  gear  concerned 
existtog  deformity,  the  derrick  or  asso-  ^"i^  S^bi^d  by  Part  1918  of  this  wUl  determine  whether  the  load  isap- 
clated  permanent  fitttog  shaU  be  re-  ^J^°L^''°"'°''^^  plied  with  a  stogie  part  faU  or  with  a 
placed  or  repaired  and  then  subjected  t»  *^";P^i,„„.  ,„  g„-  _,ugeg  ^  the  ends  purchase  and  the  certificate  of  test  shaU 
proof  test  to  accordance  with  subpart  B  <b^.J*cjJ* '°f^|y«^^"^"^^'^^^^^^^  ^tate  the  means  used.  Where  wmc^es 

3:M.ssTaT^riS2  zs^^^^r^^  SnS3ipeC.Tr^r.rsi>o's! 
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sLrated  to  be  to  satisfactory  operating 
condition. 

ic)  In  the  case  of  heavy  lift  derrick 
barges,  proof  loads  shall  be  applied, 
except  as  limited  by  design  and  stability 
considerations,  at  the  maximum  and 
minimum  radii  for  which  designed,  as 
well  as  at  any  totermediate  radius  which 
the  surveyor  may  deem  necessary,  and 

snail  176  swung  as  far  as  possil^lc  in  \)olti 

directions.    Data    ■with    respect    to    each 

proof  load  applied  shall  be  entered  In  the 
test  certlflcate. 

(d>  No  items  of  cargo  gear  furnished 
by  outside  sources  shall  be  used  as  a  part 
of  the  vessel's  gear  for  the  purpose  of 
accomplishmg  the  proof  test. 

(e)  All  tests  prescribed  by  this  section 
should  to  general  be  carried  out  by  dead 
load,  except  that  to  the  case  of  quadren- 
nial tests,  replacements,  or  renewals, 
spring  or  hydraulic  balances  may  be 
used  where  dead  loads  are  not  reason- 
ably available.  However,  no  exception 
shall  be  allowed  to  the  case  of  gear  on 
new  vessels. 

(f)  The  test  shall  not  be  regarded  as 
satisfactory  unless  the  indicator  remains 
constant  under  the  proof  load  for  a 
period  of  at  least  5  minutes. 

(g)  (1)  The  safe  working  load,  deter- 
mtoed  pursuant  to  the  requirements  of 
tills  section,  shall  be  applicable  only  to 
a  swingtog  derrick.  When  u-sing  two  fixed 
derricks  to  "union  purchase"  rigs,  the 
safe  worktog  load  should  generally  be 
reduced.  It  Is  recommended  that  owners 
obtato  union  purchase  safe  worktog  load 
certification  based  upon  dcsifrn  study  and 
analysis  by,  or  acceptable  to.  a  qualified 
technical  office  of  an  accredited  pear  cer- 
tification agency,  with  the  recognition 
that  such  determinations  are  valid  only 
for  the  conditions  contemplated  in  the 
analysis. 

(2)  Where  both  guys  and  preventers 
are  fitted,  union  purchase  certification 
shall  state  whether  the  guy  or  the  pre- 
venter Is  the  working  strength  member, 
when  the  guy  is  for  slewing  only,  and 
when  the  guy  and  preventor  should  share 
working  loads  as  far  as  practicable. 

(h)  When  necessary  in  the  proof  test- 
ing of  heavy  derricks,  the  appropriate 
shrouds  and  stays  shall  be  rigged. 

§  1919.28      Unit  proof  tests — i-r.nms  luid 
gear  accessory  thereto. 

(a)  Except  as  noted  In  paragraph  (e) 
of  this  section,  cranes  and  other  hoisting 
machtoes,  together  with  gear  accessory 
thereto,  shall  be  tested  with  a  proof  load 
which  shall  exceed  the  safe  working  load 
as  follows: 

Safe  working  load :  Proof  load 

Up  to  20  tons 25  percent  In  excess. 

20-60  tons 5  tons  In  excess. 

Over  50  tons 10  percent  in  excess. 

(b)  The  proof  load  shall  be  lifted  and 
swimg  as  far  as  possible  in  both  direc- 
tions. If  the  jib  or  boom  of  the  crane 
has  a  variable  radius,  it  shall  be  tested 
with  proof  loads,  as  specified  In  para- 
graph (a)  of  this  section,  at  the  maxi- 
mum and  minimum  radii.  In  the  case 
of  hydraulic  cranes,  when  due  to  the 
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limitation  of  pressure  it  is  impossible  to 
lift  a  load  25  percent  in  excess  of  the  safe 
workmg  load.  It  will  be  sufficient  to  lift 
the  greatest  possible  load. 

(c)  Initial  proof  tests  of  new  cranes 
shall  be  made  only  with  a  dead  load  as 
specified  to  paragraph  (b)  of  this  section. 

(d)  Initial  tests  of  cranes  which  have 
been    m   service,    quadrennial    tests,    or 

tests  associatea  wltn  replacements  or  re* 

newals.    may    be    made     ■with    spring    or 

hydraulic  balances  where  dead  loads  are 
not  reasonably  available  under  the  fol- 

lo^wing  conditions: 

(1)  Tests  shall  be  conducted  at  maxi- 
mum, minimum,  and  Intermediate  radius 
points,  as  well  a.s  such  points  in  the  arc 
of  rotation  as  meet  with  the  approval  of 
the  accredited  person. 

(2)  An  additional  test  shall  be  con- 
ducted with  partial  load  and  shall  in- 
clude all  functions  and  movements  con- 
templated In  the  use  of  the  crane. 

<e)  In  cases  where  shore-type  cranes 
are  mounted  permanently  aboard  barges, 
the  requirements  of  this  Subpart  E  with 
respect  to  unit  proof  tests  and  examina- 
tions shall  not  apply  and  the  applicable 
requirements  of  Subpart  H  of  this  part 
shall  be  adhered  to  with  respect  to  unit 
proof  tests  and  examinations. 

§  1919.29      LIniilations  on   safe   vorking 
load^  nnd  proof  loads. 

The  proof  loads  specified  by  §§  1919.27 
and  1919.28  shall  be  adjusted  as  neces- 
sary to  meet  any  pertinent  limitations 
based  on  stability  and/or  on  structural 
competence  at  particular  radii.  Safe 
working  loads  shall  be  reduced  ac- 
cordingly. 

§  1919.30      Exaniinaliuiis    Jfiibsequont    lo 
unit  tests. 

(a)  After  satisfactory  completion  of 
the  unit  proof  load  tests  required  by 
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§§1919.27  and  1919.28,  the  cargo  gear 
and  all  component  parts  thereof  shall  be 
given  a  thorough  visual  examination, 
supplemented  as  necessary  by  other 
means,  such  as  a  hammer  test  or  with 
electronic,  ultrasonic,  or  other  non- 
destructive methods,  to  determine  if  any 
of  the  parts  were  damaged,  deformed,  or 
otherwise  rendered  unsafe  for  further 
U5C. 

<b)    When  the  test  of  gear  referred  to 

In  paragraph  (a)  of  this  section  Is  being 
conducted  for  the  first  time  on  a  vessel, 

accessory  gear  shall  be  dismantled -or 
disassembled  for  examination  after  the 
test.  The  sheaves  and  pins  of  the  blocks 
included  in  this  test  need  not  bo  removed 
unless  there  Is  evidence  of  defonnatlon 
or  failure. 

(c)  For  subsequent  tests  such  parts  of 
the  Bear  shall  be  dismantled  or  dis- 
assembled after  the  test  as  necessary  to 
determine  their  suitability  for  conttoued 
ser\'ice. 

(d)  When  blocks  are  disassembled  all 
shell  bolt  nuts  shall  be  securely  locked 
upon  reassembly. 

'e)  In  carrying  out  the  requirements 
of  this  section,  replacement  shall  be  re- 
quired of: 

( 1 )  Any  swivel  f oimd  to  have  excessive 
tolerance  as  a  result  of  wear  on  any  bear- 
ing surface. 

(2)  Pins  of  blocks  found  to  be  shoul- 
dered, notched,  or  grooved  from  wear,  in 
which  case.  In  addition  to  replacing  the 
pin,  sheave  bushings  shall  be  examined 
for  suitability  for  continued  use. 

§  1919.3 1      Proof  tests — loose  gear. 

(a)  Chains,  rings,  shackles  and  other 
loose  gear  (whether  accessory  to  a  ma- 
chine or  not)  shall  be  tested  with  a  proof 
load  against  the  article  equal  to  that 
shown  in  the  following  table : 


Article  of  gear 
Cbaln,  ring,  hook,  shackle  or  swivel. 

Blocks: 
Single  sheave  block 


Proof  load 
100  percent  In  excess  of  the  safe 
load. 

300  percent  In  excess  of  the  safe 

load.' 
100  percent  In  excess  of  the  safe 

load. 
20  tons  In  excess  of  the  safe 

load. 
50  percent  In  excess  of  the  safe 

load. 
50  percent  in  excess  of  the  safe 

load. 


working 

working 
working 
working 
working 
working 


50  percent  In  excess  of  the  safe  working 
load. 


Multiple  sheave  block  with  safe  working  load 
up  to  and  Including  20  tons. 

Multiple  sheave  block  with  safe  working  load 
over  20  tons  up  to  and  Including  40  tons. 

Multiple  sheave  block  with  safe  working  load 
over  40  tons. 

Pitched  chains  used  with  hand-operated  blocks 
and  rings,  hooks,  shackles  or  swivels  perma- 
nently attached  thereto. 

Hand-operated  blocks  used  with  pitched  chains 
and  rings,  hooks,  shackles  or  swivels  perma- 
nently attached  thereto. 

on  ^A'fjro/^f*  *?^1'*'*K?°  l^"  ^^°^^  ^  equivalent  to  twice  the  maximum  resultant  lowl 
1^1^  Z  ^^,°^^.^  ^^°''^  "^^^"^  ^^"'^K  the  nominal  safe  working  load  defined  Inlu 
L  ?nh^oJ"°*'/J''^*v*"-  *'l"*"°"-  «'«1"»»  to  t°^  times  the  «ife  working  load  aTd^ed 
to  (1)  below  or  twice  the  safe  working  load  as  defined  In  (U)  below 

iJi*  J??\°°°'^*'  "t'"  working  load  of  a  single-sheave  block  should  be  the  maximum 
load  which  can  be  safely  lifted  by  the  block  when  the  load  Is  attached  to  a  row  whlS 
passes  around  the  sheave  of  the  block.  •"-M^aoa  10  a  rope  which 

1  Jili^^**?®  case  Of  a  stogle-sheave  block  where  the  load  U  attached  directly  to  the  bloc* 

iSf!^?n^..r^  ^""f  '^'"**  ****  ^'^^'-  "  ^  Permissible  to  Ult  a  load  Iqual  to  Wee 
the  nominal  safe  working  load  of  the  block  as  defined  In  (1)  above  «^  «  •«  vwice 

twL"ilr^oJl>f-T«°'  *  '**^  ^'°'*  "°  ■""^****  ^^"^  "^  '^"t«  *°K'«  <»^°t  be  formed  by  the 
two  parts  of  the  rope  passing  over  It  (I.e.,  the  angle  Is  always  90*  or  more),  the  blockneM 

which  can  be  placed  upon  It.  •wujmuiv  iumi 


FEDERAL   REGISTER,  VOL   37,   NO.   203— THURSDAY,   OCTOBER    19,    1972 


fSSSl 


22560 

Cb)  In  cases  where  persons  accredited 
to  carry  out  loose  gear  tests  may  be  re- 
tained to  conduct  tests  of  special  steve- 
doring gear  as  described  in  §  1918.61(b) 
of  this  chapter,  which  does  not  form  part 
of  a  vessel's  equipment,  such  tests  shall 
adhere  to  the  requirements  set  forth  in 
§  1918.61(b)  (1).  (2).  and  (3)  of  this 
chapter. 

(c)  After  being  tested  as  required  by 
paragraph  (a)  of  this  section,  and  before 
being  taken  into  use,  all  chains,  rings, 
hooks,  shackles,  blocks  or  other  loose 
geat,  except  as  noted  in  §  1919.32,  shall 
be  thoroughly  examined,  the  sheaves  and 
pins  of  the  blocks  being  removed  for  this 
purpose,  to  determine  whether  any  part 
has  been  injured  or  permanently  de- 
formed by  the  test.  Shell  bolt  nuts  shall 
be  securely  locked  upon  reassembly. 
Defective  loose  gear  components  shall  be 
replaced  before  the  certificate  is  issued, 

(d)  Any  certificate  relating  to 
shackles,  swivels  or  strength  members  of 
single-sheave  blocks  which  have  been 
restored  to  original  dimensions  by  weld- 
ing shall  state  this  fact. 

§  1919,32     Specially  designed  blocks  and 
components. 

(a)  Blocks  and  coimectlng  com- 
ponents of  an  unusual  nature  which  are 
specitdly  designed  and  constructed  as  an 
integral  part  of  a  particular  lifting  unit 
and  are  either  permanently  affixed  or  of 
such  design  that  two  or  more  components 
must  be  tested  together  need  not  be  con- 
sidered as  loose  gear  for  purposes  of 
§  1919.31. 

(b)  In  lieu  of  the  loose  gear  proof  test 
required  by  §  1919.31(a),  design  data 
shall  be  submitted  to  an  accredited  cer- 
tification agency  indicating  design  and 
material  specifications  and  analysis 
whereby  the  designed  strength  of  such 
gear  may  be  determined. 

(c)  Subsequent  to  the  test  of  the  lift- 
ing unit  as  a  whole,  a  thorough  visual 
examination  shall  be  made  of  disassem- 
bled parts  and  an  electronic,  ultrasonic, 
or  other  equally  efficient  nondestructive 
examination  shall  be  made  of  those  parts 
not  dismantled  to  ensure  the  safe  con- 
dition of  such  parts. 

§  1919.33     Proof  tests — wire  rope. 

Wire  rope,  except  as  provided  In 
S  1919.14(b),  shall  be  tested  by  sample, 
a  piece  being  tested  to  destruction,  and 
the  safe  working  load  of  ninning  ropes, 
unless  otherwise  acceptable  to  the  Ad- 
ministration on  the  basis  of  design,  shall 
not  exceed  one-fifth  of  the  breaking  load 
of  the  sample  tested.  In  the  case  of  run- 
ning ropes  used  in  gear  with  a  safe  work- 
ing load  exceeding  10  tons,  the  safe 
working  load  shall  not  exceed  one-fourth 
of  the  breaking  load  of  the  sample 
tested. 

§  1919.34     Proof   tests   after   repairs  or 
alterations. 

When  proof  loads  are  applied  after 
repairs  or  alterations,  all  parts  of  the 
assembled  gear  shall  be  examined  as  re- 
quired in  §9  1919.30,  1919.31(c),  or 
1919.32(c) ,  whichever  is  applicable. 


RULES  AND  REGULATIONS 

§1919.35     Order  of  teste. 

When  both  unit  and  loose  gear  proof 
load  tests  are  required,  the  looee  gear 
test  may  be  carried  out  after  completion 
of  the  unit  test. 
§1919.36      Heat  treatment. 

(a)  The  annealing  of  wrought  iron 
gear  required  by  this  part  shall  be  ac- 
complished at  a  temperature  between 
HOC'  and  1200*  P.  and  the  exposure  shall 
be  of  between  30  and  60  minutes 
duration.  After  being  armealed,  the 
gear  shall  be  allowed  to  cool  slowly  and 


shall  then  be  carefully  inspected.  All 
annealing  shall  be  carried  out  In  a  closed 
furnace. 

(b)  When  heat  treatment  of  loose 
gear  made  of  other  than  wrought  iron 
or  steel  Is  recommended  by  the  manu- 
facturer, It  shall  be  carried  out  in  ac- 
cordance with  the  specifications  of  the 
manufacturer. 

§  1919.37     Competent  persons. 

All  gear  certification  functions  shall 
be  performed  by  competent  persons  as 
set  forth  in  the  following  table: 


Functions 
Any    testing,    examination.    Inspection,   <» 
heat  treatment  required  In  United  States 
ports. 

Any  testing,  examination.  Inspection,  or 
heat  treatment  required  while  the  vessel 
Is  in  other  than  United  States  ports. 


Testing,  examination  and  Inspection  of 
loose  gear  or  wire  rope;  heat  treatment 
of  loose  gear. 


Competent  person 

Responsible  individual,  surveyor  or  other  au- 
thorized agent  of  a  person  accredited  by  the 
Administration  under  the  regulations  con- 
tained in  this  part. 

Responsible  individual,  surveyor  or  other  au- 
thorized agent  of  persons  recognized  toy  the 
Commandant  of  the  United  States  CJoaat 
Guard  or  by  a  foreign  nation  whose  certifi- 
cation is  accepted  by  the  Administration  as 
being  In  substantial  accordance  with 
§  1918.12(a)  of  this  chapter. 

Employees  or  authorized  sigents  of  persons  ac- 
credited specifically  by  the  Administration 
for  this  purpose  under  the  regulations  con- 
tained in  this  part,  or  the  manufacturer  of 
the  gear  concerned  unless  disapproved  by 
the  Assistant  Secretary. 


Subpart  F — Accreditation  To  Certifi- 
cate Shore-Based  Equipment 

§  1919.50  Eligibility  for  accreditation  to 
certificate  shore-based  material  han- 
dling devices  covered  by  §  1918.13  of 
the  safety  and  health  regulations  for 
longshoring. 

(a)  A  person  applyhig  for  accredita- 
tion to  carry  out  certification  activities 
and  to  issue  and  maintain  the  requisite 
records  must  be: 

(1)  A  manufactiurer  of  cranes  or  der- 
ricks or  of  specialized  equipment  of  the 
type  for  which  accreditation  application 
is  made,  or  a  person  or  organization  rep- 
resenting such  a  manufacturer  in  a 
technical  capacity ;  or 

(2)  Technically  experienced  and  qual- 
ified to  carry  out  examinations  amd/or 
testing,  as  applicable,  of  vessels  or  shore- 
based  equipment  or  gear  of  the  type  for 
which  accreditation  application  Is  made. 

(b)  The  owner  of  shore-based  equip- 
ment affected  may  designate  a  member 
of  his  organization  to  carry  out  certi- 
fication functions  respecting  the  owner's 
equipment,  on  the  following  conditions: 

(1)  The  designee  is  technically  ex- 
perienced and  qualified  in  the  inspection 
and  maintenance  or  design  of  the  type 
of  equipment  involved,  aside  from  em- 
ployment as  an  operator  only. 

(2)  The  designee  has  applied  to  an 
accredited,  nationally  operating  certifi- 
cation agency  and  has  been  granted  ap- 
pointment or  equivalent  recognition  by 
that  agency  as  a  sxirveyor  for  the  purpose 
Intended. 

(3)  Certification  activities  carried  out 
by  the  designee  are  cleared  through  the 
offices,  and  are  subject  to  the  approval, 
of  the  accredited  certificating  agency. 


When  equipment  is  found  satisfactory 
for  use  upon  any  survey,  said  equipment 
may  be  used  pending  receipt  of  notifica- 
tion of  such  approval  or  any  disapproval. 
(4)  In  cases  where  equipment  is  cer- 
tificated by  a  person  designated  by  the 
equipment  owner,  the  cognizant  ac- 
credited certification  agency  retains  the 
right  to  inspect  such  equipment  sis  de- 
sired and  convenient  in  order  to  ascer- 
tain the  adequacy  of  the  certification  ac- 
tivity performed. 

(c)  Accreditation  to  conduct  such 
nondestructive  examination  as  may  be 
a  part  of  any  certification  activity  may 
be  granted  to  applicants  found  compe- 
tent and  equipped  to  carry  out  this 
activity. 

(d)  Unless  exemptions  are  granted  at 
the  discretion  of  the  Assistant  Secretary 
in  cases  of  practical  difficulties  or  vm- 
necessary  hardship,  applicants  for  ac- 
creditation as  specified  in  this  section 
shall  be  prepared  to  carry  out  all  neces- 
sary functions,  except  that  any  requisite 
wire  rope  tests,  nondestructive  examina- 
tions, and  heat  treatments  may  be  car- 
ried out  by  the  manufacturer  of  the  gear 
concerned  or  by  another  person  accred- 
ited specifically  for  these  purposes. 

(e)  A  person  applying  for  accredita- 
tion shall  have  a  satisfactory  record  of 
relevant  experience  and  performance, 
and  shall  be  in  soimd  financial  condition. 

§  1919.51  Provisions  respectins  appli- 
cation for  accreditation,  action  upon 
the  application,  and  related  matters. 

The  provisions  of  88 1919.3,  1919.4, 
1919.5,  1919.7,  1919.8,  and  1919.9  shall 
govern  accreditation  to  certificate  shore- 
based  material  handling  devices  to  the 
extent  applicable. 
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Subpart  G— Duties  of  Persons  Accred- 
ited to  Certificate  Shore-Based  Ma- 
terial Handling  Devices 

§  1919.60     General    duties,    exemptions. 

(a)  The  requirements  of  Subpart  H  of 
this  part  shall  be  strictly  observed :  Pro- 
vided, however.  That  in  cases  of  practi- 
cal difficulties  or  unnecessary  hardship, 
the  Assistant  Secretary  in  his  discretion 
may  grant  exemptions  or  variations  from 
any  provision  in  that  subpart. 

(b)  Except  as  otherwise  noted  in  this 
part,  all  functions  required  by  Subpart  H 
of  this  part  shall  be  carried  out  by  or  un- 
der the  supervision  of  a  person  accredited 
for  the  purpose  or  by  his  authorized 
representative. 

(c)  All  required  unit  proof  load  tests 
shall  be  carried  out  by  the  use  of  weights 
as  a  dead  load.  Only  where  this  is  not 
possible  may  dynamometers  or  other  re- 
cording test  equipment  be  used.  Any  such 
recording  test  equipment  owned  by  an 
accredited  person  shall  have  been  tested 
for  accuracy  within  the  6  months  next 
preceding  application  for  accreditation 
or  renewal  thereof.  Such  test  shall  be 
performed  with  calibrating  equipment 
which  has  been  checked  In  turn  so  that 
indications  are  traceable  to  the  National 
Bureau  of  Standards.  A  copy  of  test  re- 
ports shall  accomoany  the  accreditation 
application.  Where  test  equipment  is  not 
the  property  of  the  accredited  person, 
that  person  shall  not  Issue  any  certificate 
based  upon  the  use  of  such  equipment 
unless  Its  owner  has  made  available  a 
certificate  of  accuracy  based  on  the  re- 
quirements of  this  paragraph  obtained 
within  the  year  prior  to  such  use,  and 
stating  the  errors  of  the  equipment.  In 
any  event,  reasonable  standards  of  ac- 
curacy shall  be  met  and  proof  loads  ad- 
Justed  as  necessary. 

(d)  The  qualifications  of  any  person 
appointed  or  recognized  by  any  accred- 
ited person  for  the  purpose  of  carrying 
out  certification  fimctlons  shall  meet 
with  the  approval  of  the  Assistant 
Secretary. 

(e)  Sections  1919.10  (e)  and  (g)  and 
1919.11  shall  govern,  to  the  extent  appli- 
cable, persons  accredited  under  Subpart 
F  of  this  part. 

Subpart    H — Certification    of    Shore- 
Based  Material  Handling  Devices 

§1919.70     General  provisions. 

(a)  Certification  of  shore-based  ma- 
terial handling  devices  shall  conform  to 
the  requirements  contained  In  this  sub- 
part, except  in  cases  for  which  exemp- 
tions or  variations  have  been  granted  by 
the  Assistant  Secretary  as  provided  in 
i5§  1919.50(d)   and  1919.60(a). 

(b)  Any  replacements  or  repairs 
deemed  necessary  by  the  accredited  per- 
son shall  be  carried  out  before  applica- 
tion of  a  proof  test. 

(c)  "Ton"  in  this  subpart  means  a  ton 
of  2,000  pounds. 

(d)  When  applied  to  shore-based  ma- 
terial handling  devices,  ratings  may  be 
stated  in  pounds  rather  than  tons.  When 
stated  in  tons  of  2,000  pounds,  this  fact 
shall  be  indicated. 


RULES  AND  REGULATIONS 

§  1919.71     Unit  proof  test  and  examina- 
tion of  cranes. 

(a)  Unit  proof  tests  of  cranes  shall 
be  carried  out  at  the  following  times: 

(1)  In  the  cases  of  new  cranes,  before 
Initial  use  and  every  4  years  thereafter. 

(2)  In  the  cases  of  xmcertlficated 
cranes  which  have  been  in  use,  at  the 
time  of  Initial  certification  and  every  4 
years  thereafter. 

(3)  After  important  alterations  and 
renewals  and  after  repairs  due  to  fail- 
ure of,  or  damage  to  major  components. 

(b)  Unit  proof  load  tests  of  cranes 
shall  be  carried  out  where  applicable  with 
the  boom  in  the  least  stable  direction 
relative  to  the  mounting,  based  on  the 
manufacturer's  specifications. 

(c)  Unit  proof  load  tests  shall  be 
based  on  the  manufacturer's  load  ratings 
for  the  conditions  of  use  and  shall,  ex- 
cept in  the  case  of  bridge  type  cranes 
utilizing  a  trolley,  consist  of  application 
of  a  proof  load  of  10  percent  in  excess  of 
the  load  ratings  at  maximum  and  mini- 
mum radii,  and  at  such  intermediate 
radii  as  the  certificating  authority  may 
deem  necessary  in  the  circumstances.* 
Trolley  equipped  cranes  shall  be  subject 
to  a  proof  load  of  25  percent  in  excess  of 
the  manufacturer's  load  rating.  In  cases 
of  foreign  manufacture,  the  manu- 
facturer's specifications  shall  be  subject 
to  approval  by  the  certificating  author- 
ity as  being  equivalent  to  U.S.  practice. 
The  weight  of  all  auxiliary  handling  de- 
vices such  as,  but  not  limited  to,  mag- 
nets, hooks,  slings,  and  clamshell 
buckets,  shall  be  considered  part  of  the 
load. 

(d)  An  examination  shall  be  carried 
out  in  conjunction  with  each  unit  proof 
load  test.  The  accredited  person,  or  his 
authorized  representative,  shall  make  a 
determination  as  to  correction  of  defi- 
ciencies found.  The  examination  shall 
cover  the  following  points  as  applicable: 

(1)  All  functional  operating  mecha- 
nisms shall  be  examined  for  Improper 
function,  maladjustment,  and  excessive 
component  wear,  with  particular  atten- 
tion to  sheaves,  pins,  and  drums.  The  ex- 
amination shall  include  operation  with 
partial  load,  in  which  all  functions  and 
movements,  including,  where  applicable, 
maximum  possible  rotation  In  both  di- 
rections, are  performed. 

(2)  All  safety  devices  shall  be  exam- 
ined for  malfimctlon. 

(3)  Lines,  tanks,  valves,  drains, 
pumps,  and  other  parts  of  air  or  hy- 
draulic systems  shall  be  examined  for  de- 
terioration or  leakage. 

(4)  Loose  gear  components,  such  as 
hooks.  Including  wire  rope  and  wire  rope 
terminals  and  connections,  shall  be 
checked  with  particular  attention  to  sec- 
tions of  wire  rope  exposed  to  abnormal 


'  The  manufacturer's  load  ratings  are 
usually  based  upon  percentage  of  tipping 
loads  under  some  conditions  and  upon  limi- 
tations of  structural  competence  at  others, 
as  well  as  on  other  criteria  such  as  type  of 
crane  mounting,  whether  or  not  outriggers 
are  used,  etc.  Some  cranes  utilizing  a  trolley 
may  have  only  one  load  rating  assigned  and 
applicable  at  any  outreach.  It  is  Important 
that   the   manufacturer's   ratings    be   used. 
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wear  and  to  sections  not  normally  ex- 
posed for  examination.  The  provisions  of 
8  1919.24  shall  apply  in  wire  rope  ex- 
aminations. Cracked  or  deformed  hooks 
shall  be  discarded  and  not  reused  on  any 
equipment  subject  to  the  provisions  of 
Part  1918  of  this  chapter  and  this  Part 
1919. 

(5)  Rope  reeving  shall  comply  with 
manufacturer's  recommendations. 

(6)  Deformed,  cracked,  or  excessively 
corroded  members  In  crane  structure  and 
boom  shall  be  repaired  or  replaced  as 
necessary. 

(7)  Loose  bolts,  rivets,  or  other  con- 
nections shall  be  corrected. 

(8)  Worn,  cracked,  or  distorted  parts 
affecting  safe  operation  shall  be  cor- 
rected. 

(9)  Brake  and  clutch  system  parts. 
Uiiings.  pawls,  and  ratchets  shall  be  ex- 
amined for  excessive  wear  and  free 
operation. 

(10)  Load,  boom  angle,  or  other  Indi- 
cators shall  be  checked  over  their  full 
range  for  any  significant  inaccuracy.  A 
boom  angle  or  radius  indicator  shall  be 
fitted. 

(11 )  It  shall  be  ascertained  that  there 
is  a  durable  rating  chart  visible  to  the 
operator,  covering  the  complete  range  of 
the  manufacturer's  capacity  ratings  at 
all  operating  radii,  for  all  permissible 
boom  lengths  and  Jib  lengths,  with  al- 
ternate ratings  for  optional  equipment 
affecting  such  ratings.  Necessary  precau- 
tions or  warnings  shall  be  Included.  Op- 
erating controls  shall  be  marked  or  an 
explanation  of  controls  shall  be  posted 
at  the  operator's  position  to  indicate 
function. 

(12)  Where  used,  clamshell  buckets  or 
other  similar  equipment  such  as  magnets, 
etc.,  shall  be  carefully  examined  In  all 
respects,  with  particular  attention  to 
closing  line  wires  and  sheaves.  The  ac- 
credited person  may  supplement  such 
examination  by  requesting  any  opera- 
tional tests  as  may  be  appropriate. 

( 13 )  Careful  examination  of  the  Junc- 
tion areas  of  removable  boom  sections, 
particularly  for  proper  seating,  cracks, 
deformities,  or  other  defects  in  securing 
bolts  and  In  the  vicinity  of  such  bolts. 

04)  It  shall  be  ascertained  that  no 
counterweights  in  excess  of  the  manu- 
facturer's specifications  are  fitted. 

(15)  Such  other  examination  or  sup- 
plemental functional  tests  shall  be  made 
as  may  be  deemed  necessary  by  the  ac- 
credited person  under  the  circumstances. 

§  1919.72      Annual  examination  of  crane?. 

(a)  In  any  year  in  which  no  quadren- 
nial unit  proof  test  Is  required,  an  exam- 
ination shall  be  carried  out  by  an  ac- 
credited person  or  his  authorized  repre- 
sentative. Such  examination  shall  be 
made  not  later  than  the  anniversary  date 
of  the  quadrennial  certification  and  shall 
cfrnform  with  the  requirements  of 
§  1919.71(d). 

§  1919.73      I'nit  proof  test  and  examina- 
tion of  derricks. 

(a)  Uiiit  proof  tests  of  derricks  shall 
be  carried  out  at  the  same  times  as  are 
specified  in  §  1919.71(a)  for  cranes. 
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(b)  Unit  proof  load  tests  and  safe 
working  load  ratings  shall  be  based  on 
tl:e  design  load  ratings  at  the  ranges  of 
boom  angles  or  operating  radii.  Unit 
proof  loads  shall  exceed  the  safe  working 
load  as  follows: 
Safe  working  load:  Proof  Load 

Up  to  20  tons 25  percent  in  exoess. 

20-50  tons 5  tons  in  excess. 

Over  50  tons. lo  percent  in  excess. 

Proof  loads  shall  be  applied  at  the  de- 
signed maximum  and  mlnlmvmi  boom 
angles  or  radii,  or,  If  ttiis  is  impracti- 
cable, as  close  to  these  as  practicable. 
The  angles  or  radii  of  test  shall  be  stated 
In  the  certificate  of  test.  Proof  loads  shaU 
be  swung  as  far  as  possible  In  both  di- 
rections. The  weight  of  all  auxiliary 
handling  devices  shall  be  considered  a 
part  of  the  load. 

(c)  After  satisfactory  completion  of  a 
unit  proof  load  test,  the  derrick  and  all 
component  parts  thereof  shall  be  care- 
fully examined  In  accordance  with  the 
requirements  of  §  1919.71(d).  as  far  as 
applicable. 

§  1919.74  Annual  examinalion  of  der- 
ricks. 
(a)  In  any  year  In  which  no  quadren- 
nial unit  proof  test  Is  required,  an 
examination  shall  be  carried  out  by  an 
accredited  person  or  his  authorized  rep- 
resentative. Such  annual  examination 
shall  be  made  not  later  than  the  anni- 
versary date  of  the  quadrennial  certifica- 
tion and  shall  conform  in  all  applicable 
respects  with  §  1919.71(d) . 

§  1919.75  Delermination  of  crane  or 
derrick  safe  working  loads  and  limi- 
tations in  absence  of  manufacturer  s 
data. 


(a)  In  the  event  neither  manufac- 
turer's data  nor  design  data  on  safe 
working  loads  (including  any  applicable 
limitations)  are  obtainable,  the  safe 
working  load  ratings  assigned  shall  be 
based  on  the  owner's  information  and 
warranty  that  those  so  assigned  sa-e  cor- 
rect. Unit  test  certificates  shall  state  the 
basis  for  any  such  safe  working  load 
assignment. 

§  1919.76      Safe  working  load  reduction. 

(a)  If  the  operation  in  which  equip- 
ment is  engaged  never  utilizes  more  than 
a  fraction  of  the  safe  working  load  rat- 
ing, the  owner  of  such  equipment  may, 
at  his  option,  have  the  crane  or  derrick 
certificated  for  and  operated  at  a  lesser 
maximum  safe  working  load  In  keeping 
with  the  use  and  based  on  radius  and 
other  pertinent  factors:  Pr(yoided.  how- 
ever. That  the  equipment  concerned  Is 
physically  capable  of  operation  at  the 
original  load  rating  and  the  load  reduc- 
tion Is  not  for  the  purpose  of  avoiding 
correction  of  any  deficiency. 
§  1919.77      Safe    working   load    increase, 
(a)  In  no  case  shall  safe  working  loads 
hn  increased  beyond  the  manufacturer's 
ratings  or  original  design  limitations  un- 
less such  increase  meets  with  the  manu- 
facturer's approval.  Where  the  manu- 
facturer's services  are  not  available,  or 
where  the  equipment  Is  of  foreign  manu- 
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facture,  engineering  design  analysis  by, 
or  acceptable  to,  the  accredited  certifi- 
cation agency  is  required.  AH  necessary 
structural  changes  shall  be  carried  out. 

§  1919.78      Nondestructive  examinations. 

(a)  Wherever  it  is  considered  neces- 
sary by  the  accredited  person  or  his  au- 
thorized representative  and  wherever  It 
is  practical  and  advisable  to  avoid  dis- 
assembly of  equipment,  removal  of  pins, 
etc..  examination  of  structure  or  parts 
by  electronic,  ultrasonic,  or  other  nonde- 
structive methods  may  be  carried  out, 
provided  that  the  procedure  followed  is 
acceptable  to  the  Assistant  Secietary-and 
the  person  carrying  out  such  examina- 
tion is  accredited  or  acceptable  to  the 
Assistant  Secretary  for  the  purpose. 

§  1919.79      Wire  rope. 

(a)  Wire  rope  and  replacement  wire 
rope  shall  be  of  the  same  size,  same  or 
better  grade,  imd  same  construction  as 
originally  furnished  by  the  equipment 
manufacturer  or  contemplated  in  the 
design,  unless  otherwise  recommended 
by  the  eqiilpment  or  the  wire  rope  manu- 
facturer due  to  actual  working  condi- 
tion requirements.  In  the  absence  of 
specific  requirements  as  noted,  wire  rope 
shall  be  of  a  size  SQfjl  construction  suit- 
able for  the  purpose,  and  a  safety  factor 
of  4  shall  be  adhered  to,  and  verified  by 
wire  rope  test  certificate. 

(b)  Wire  rope  in  use  on  equipment 
previously  constructed  and  prior  to  ini- 
tial certification  of  said  equipment  shall 
not  be  required  to  be  tested,  but  shall  be 
subject  to  thorough  examination  at  the 
time  of  initial  certification  of  the 
equipment. 

§  1919.80     Heal  treatment. 

(a)  Wherever  heat  treatment  of  any 
loose  gear  Is  recommended  by  the  manu- 
f  actmrer,  it  shall  be  carried  out  in  accord- 
ance with  the  specifications  of  the 
manufacturer. 


§  1919.81  Examination  of  bulk  cargo 
loading  or  discharging  spouts  or 
suckers. 

(a)  Those  portions  of  bulk  cargo  load- 
ing or  discharging  spouts  or  suckers 
which  extend  over  vessels,  together  with 
any  portable  extensions,  rigging  com- 
ponents, outriggers,  and  attachment 
points  supporting  them  or  any  of  their 
components  vertically,  shall  be  examined 
annually.  The  examination  shall  be  car- 
ried out  with  particular  attention  to  the 
condition  of  wire  rope  and  accessories. 
The  equipment  shall  not  be  conslderrd 
satisfactory  unless,  in  the  opinion  of  the 
accredited  person  or  his  authorized  rep- 
resentative. It  is  deemed  fit  to  serve  its 
intended  function. 
§  1919.90      Documentation. 

(a)  Documents  issued  respecting  a 
certification  function  by  an  accredited 
person  shall  be  on  forms  approved  for 
.such  use  by  tlie  Assistant  Secretary  and 
sliall  so  state. 

(b)  Such  dociunents  shall  be  issued  by 
the  accredited  person  to  the  owners  of 
affected  equipment,  attesting  to  satis- 
factory compliance  with  applicable  re- 
quirements. The  forms  used  shall  contain 


the  following  information : 

(I)  Unit  proof  tests  where  required — 
(i)  Identification  of  crane  or  derrick 

including  manufacturer,  model  number, 
serial  number,  and  ownership. 

(II)  Basis  for  assignment  of  safe  work- 
ing load  ratings,  with  the  ratings  as- 
signed (i.e.,  whether  based  on  manufac- 
turer's ratings,  whether  for  any  specific 
service,  etc.) . 

(ill)  Proof  test  details  noting  radii  and 
proof  loads,  how  applied,  and,  where  ap- 
plicable, direction  relative  to  mounting. 

(iv)  A  statement  that  the  test  and  as- 
sociated examination  were  conducted 
and  all  applicable  requirements  of  this 
subpart  are  met. 

(v)  Any  necessary  remarks  or  supple- 
mentary data,  including  limitations  im- 
posed and  the  reason  thereof. 

(vi)  Name  of  accredited  person  and 
identification  of  authorized  representa- 
tive actually  conducting  test  and /or 
examination. 

(vli)  Authorized  signature  of  accred- 
ited person;  date  and  place  of  test  and/or 
examination. 

(2)  Annual  examination  of  cranes  or 

(I)  Information  specified  in  subpara- 
graph (1)  (1).  (V),  (vl),  and  (vli)  of  this 
paragraph. 

(II)  A  statement  that  the  required  ex- 
amination has  been  carried  out  and  that, 
in  the  opinion  of  the  accredited  person 
or  his  authorized  representative,  the 
equipment  has  been  found  in  compliance 
In  all  applicable  respects  with  the  re- 
quirements of  this  subpart. 

(3)  Annual  examination  of  bulk  cargo 
loading     or     discharging      spouts     or 

(1)  Specific  identification  of  equip- 
ment. 

(li)  A  statement  that  examination  has 
been  completed  and  that,  in  the  opinion 
of  the  accredited  person  or  his  authorized 
representative,  the  equipment  meets  the 
criteria  of  §  1919.81(a). 

(ill)  Information  specified  In  subpara- 
graph (1)  (V),  (vl).  and  (vli)  of  this 
paragraph. 

(c)  Certificates  relating  to  wire  rope, 
whether  tested  by  or  imder  the  super- 
vision of  the  accredited  person  or  by  its 
manufacturer  and  whether  or  not  issued 
on  the  basis  of  the  manufacturer's  cer- 
tificates, shall  follow  the  general  format 
of  a  wire  rope  test  form  approved  by  the 
Administration. 

(d)  Accredited  persons  shall  advise 
owners  of  affected  equipment  of  the 
necessity  for  maintaining  required  docu- 
mentation or  acceptable  copies  thereof 
available  for  Inspection  at  or  near  the 
worksite  of  the  equipment  involved. 

(1)  Where  initial  and  periodic  tests 
as  well  as  annual  examinations  are  re- 
quired, documentation  available  for  in- 
spection shall  Include  the  latest  imit 
test  certificate  and  any  subsequent  an- 
nual examination  certificates,  together 
with  wire  rope  test  certificates  relating  to 
any  replacements  since  the  last  imit  test 
or  annual  examination. 

(2)  Where  only  annual  examination  is 
required,  documentation  available  for  in- 
spection shall  include  the  latest  annual 
examination  certificate   and  wire  rope 
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Presidential  Documents 

Tiile  9— TKe  President 

PROCLAMATION  4169 

National  Sokol  Day 

By  The  President  of  The  United  States  of  America 

A  Proclamation 

Theodore  Roosevelt  characterized  an  important  quality  of  life  in 
America  when  he  urged  on  his  countrymen  "*  *  *  not  the  doctrine 
of  ignoble  ease,  but  the  doctrine  of  the  strenuous  life." 

Americans  have  always  prized  physical  vigor  and  vitality.  Today  all 
of  US  take  pride  in  our  Olympic  teams,  our  great  professional  stars,  and 
the  thousands  of  fine  young  athletes  in  our  schools  and  colleges. 

Our  high  regard  for  physical  fitness  and  athletic  skill  is  well-founded. 
Just  as  these  qualities  were  kcN-s  to  survival  and  progress  in  centuries 
past,  today  they  are  important  ingredients  of  a  healthy  life.  Yet  vigor 
and  vitality  are  no  longer  natural  by-products  of  our  everyday  lives. 
They  must  be  developed  through  rigorous  programs  of  physical  exercise 
and  training. 

On  October  30,  1892,  the  first  American  Slovak  Sokol  Society  was 
established  to  help  meet  this  need.  In  the  80  years  since  then,  the  Sokol 
has  grown  to  include  more  than  23,000  memljers,  and  its  g>mnasiums 
have  become  famous  worldwide  as  training  grounds  for  gymnastics, 
phyacal  fitness  and  good  sportsmanship. 

The  Sokols,  which  trace  their  l)eginnings  to  Czechoslovakia,  exemplify 
much  that  we  identify  with  the  best  of  America.  For  this  reason,  and 
because  they  have  contributed  significantly  to  the  current  revival  of 
interest  in  gymnastics  and  physical  fitness,  it  is  appropriate  that  we  join 
in  recognizing  them  and  the  role  they  play  in  our  society. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Prfesident  of  the 
United  Slates  of  America,  in  consonance  with  House  Joint  Resolution 
1263,  do  hereby  proclaim  Octol:)er  30,  1972,  as  National  Sokol  Day. 
I  call  upon  the  people  of  the  United  States  and  interested  groups  and 
organizations  to  ol)ser\e  that  day  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
nineteenth  day  of  Octol^er,  in  the  year  of  our  Lord  nineteen  hundred 
seventy  two,  and  of  the  Independence  -of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


No.  204— Pt.  I- 
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THE  PRESIDENT 
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DETERMINATION  OF  OCTOBER  18,  1972 

Presidential  Determination 

'Ihe  White  House, 
Washington,  October  18,  1972. 

I  hcrcljy  dcicmiine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  guarantee,  insure,  extend  credit  and 
participate  in  the  extension  of  credit  in  connection  with  the  purchase 
or  lease  of  any  product  or  senice  by,  for  use  in,  or  for  sale  or  lease  to  the 
Union  of  So\ iet  Socialist  Republics,  in  accordance  w ith  Section  2  (b)  (2) 
of  the  Export-Import  Bank  Act  of  1945,  as  amended. 
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Rules  and  Regulations 


Tille  12— BANKS  AND 
BANKING 

Chapter  VI — Form  Credif 
Administration 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

Subpart   O — Book   Entry   Issuance   of 
Farm   Credit  Securities 

In  the  Federal  Register  for  Septem- 
ber 14,  1972,  at  page  18630,  notice  was 
given  that  the  Farm  Credit  Administra- 
tion, by  Its  Federal  Farm  Credit  Board, 
had  under  consideration  a  proposed 
amendment  of  its  regulations  to  provide 
for  the  book-entry  issuance  of  Farm 
Credit  securities.  Interested  persons  were 
afforded  an  opportunity  to  file  written 
comments  or  suggestions  thereon  not 
later  than  October  14,  1972.  None  was 
filed.  The  Federal  Farm  Credit  Board 
took  final  action  on  the  proposed  amend- 
ment and  authorized,  effective  upon  pub- 
lication in  the  Federal  Register 
(10-20-72*.  the  following  to  be  issued 
as  regulations  of  the  Farm  Credit 
Administration . 

Subpart  O — Book-Entry  Issuance  of  Farm  Credit 
Securities 

Sec. 

615.5450     Definition  of  terms. 

615.5455     Authority   of   reserve   bank.s. 

615.5460  Scope  and  effect  of  book-entry 
procedure. 

615.5465     Transfer  or  pledge. 

615.5470  Withdrawal  of  farm  credit  securi- 
ties. 

615.5475     Delivery  of  Farm  Credit  securities. 

615.5480  Servicing  book-entry  Farm  Credit 
securities;  payment  of  interest, 
payment  at  maturity  upon  call. 

Authority  :  The  provisions  of  this  Subpart 
O  issued  under  section  5.9,  5.18,  5.26,  85  Stat. 
619,  621,  624. 

Subpart   O — Book-Entry    Issuance    of 
Farm   Credit  Securities 

§  615.5450     Definliiun  of  terms. 

In  this  subpart,  imless  the  context 
otherwise  requires  or  indicates : 

(a)  "Reserve  Bank"  means  the  Federal 
Reserve  Bank  of  New  York  and  any  other 
Federal  Reserve  Bank  which  agrees  to 
issue  Farm  Credit  securities  in  book- 
entry  form  acting  as  fiscal  agent  for  the 
banks  of  the  Farm  Credit  System  and. 
when  indicated,  acting  in  its  individual 
capacity. 

(b)  "Banks  of  the  Farm  Credit  Sys- 
tem" means  the  12  Federal  Land  Banks, 
the  12  Federal  Intermediate  Credit 
Banks,  the  13  Banks  for  Cooperatives,  or 
all  of  them. 

(c)  "Farm  Credit  securities"  means 
consolidated  notes,  bonds,  debraitures.  or 
other  similar  obligations  of  the  12  Fed- 
eral Land  Banks,  the  12  Federal  Inter- 
mediate Credit  Banks,  or  the  13  Banks 


for  Cooperatives,  and  systemwide  notes, 
bonds,  debentures,  or  similar  obligations 
of  the  banks  of  the  Farm  Credit  System, 
issued  imder  the  Farm  Credit  Act  of 
1971,  the  completion  and  deliveiT  of 
which  is  undertaken  by  a  Resei-ve  Bank 
as  fiscal  agent  of  the  banks  of  the  Farm 
Credit  System. 

(d)  "Definitive  Farm  Credit  security" 
means  a  transferable  Farm  Credit  secu- 
rity issued  in  engraved  or  printed  form 
by  the  Federal  Reserve  Bank  of  New 
York  as  fiscal  agent  of  the  banks  of  the 
Farm  Credit  System. 

(e)  "Book-entry  Fann  Credit  secu- 
rity" means  a  transferable  Farm  Credit 
security  issued  in  the  form  of  an  entry 
made  as  prescribed  in  this  subpart  on  the 
records  of  a  Reserve  Bank. 

(f)  "Pledge"  includes  a  pledge  of.  or 
any  other  security  interest  in.  Farm 
Credit  securities  as  collateral  for  loans 
or  advances  or  to  secure  deposits  of  pub- 
lic moneys  or  the  performance  of  an 
obligation. 

(g)  "Date  of  call"  is  the  date  fixed  in 
the  authorizing  resolution  of  the  Finance 
Committee  of  the  Farm  Credit  System  on 
which  the  obligor  will  make  payment  of 
the  security  before  maturity  in  accord- 
ance vnth  Its  terms. 

(h)  "Member  bank"  means  any  na- 
tional bank,  State  bank,  or  bank  or  ti-ust 
company  which  is  a  member  of  a  Reserve 
Bank. 

§  615.5453      Aulliorilv  of  K«-*or\«-  Bank«. 

Each  Reserve  Bank  is  hereby  author- 
ized in  accordance  with  the  provisions 
of  this  subpart  to:  (a)  Issue  book-entry 
Farm  Credit  securities  by  means  of  en- 
tries on  its  records  which  shall  include 
the  name  of  the  depositor,  the  amount, 
the  securities  title  (or  series)  and  ma- 
turity date;  (b)  effect  conversions  be- 
tween book-entry  Farm  Credit  securities 
and  definitive  Farm  Credit  securities; 
(c)  otherwise  service  and  maintain  book- 
entry  Farm  Credit  securities;  and  (d) 
issue  confirmations  of  transactions  in 
the  form  of  written  advices  (serially 
numbered  or  otherwise)  which  specify 
the  amount  and  description  of  any  such 
securities  (that  is,  the  securities  title  (or 
series)  and  the  maturity  date),  sold  or 
transferred  and  the  date  of  the  trans- 
action. 

§  615.5460      .Scope   and    ettn-t   of    hook- 
entry  procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  for 
the  banks  of  the  Farm  Credit  System 
may  apply  the  book-entry  procedure 
provided  for  in  this  subpart  to  any 
Farm  Credit  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  in  its  individual 
capacity  imder  terms  and  condiUons 
which  indicate  that  the  Reserve  Bank 
vnU.  continue  to  maintain  such  deposit 
accounts  in  its  individual  capacity  not- 
withstanding application  of  the  book- 


entr\'  procedure  to  such  securities.  This 
l^aragraph  shall  be  applicable  but  not 
limited  to  Farm  Credit  securities  depos- 
ited: (1)  As  collateral  pledged  to  a  Re- 
serve Bank  (in  its  individual  capacity  > 
for  advances  by  it;  (2)  by  a  member 
bank  for  its  sole  account;  (3)  by  a  mem- 
ber bank  held  for  the  accoimt  of  its  cus- 
tomers; (4)  in  connection  with  deposits 
in  a  member  bank  of  funds  of  States, 
municipalities,  or  other  political  subdi- 
visions; or  (5)  in  connection  with  the 
l>erfonnance  of  an  obligation  or  duty  un- 
der Federal,  State,  municipal,  or  local 
law.  or  judgments  or  decrees  of  courts. 
The  appUcation  of  the  book-entry  pro- 
cedure imder  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
lelationship  that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposit  under  this  paragraph.  When- 
ever the  book-enti-y  procedure  is  applied 
to  such  Farm  Credit  securities,  the  Re- 
.serve  Bank  is  authorized  to  take  all  ac- 
tion necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
Bank  in  its  individual  capacity  to  per- 
foiTn  its  obligation  as  deix)sitory  with 
respect  to  such  Farm  Credit  securities. 

<  b  •  A  Reserve  Bank  as  fiscal  agent  of 
the  banks  of  the  Farm  Credit  System 
may  apply  the  book-entry  procedure  to 
Farm  Credit  securities  deposited  as  col- 
lateral pledged  to  the  United  States 
under  Ti-easury  Department  Circulars 
Nos.  92  and  176,  both  as  revised  and 
amended,  and  may  apply  the  book-entry 
procedure,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  any  other 
Farm  Credit  securities  deposited  with  a 
Reserve  Bank  as  fiscal  agent  of  the 
United  States. 

(c)  Any  person  having  an  interest  in 
Farm  Credit  securities  which  are  deliv- 
ered by  or  deposited  with  a  Reserve  Bank 
(in  either  its  individual  capacity  or  as 
fiscal  agent  for  the  banks  of  the  Farm 
C?redit  System)  for  any  purpose  shall  be 
deemed  to  have  consented  to  their  con- 
version to  book-entry  Farm  Credit  se- 
curities pursuant  to  the  provisions  of  this 
subpart  and  in  the  manner  and  imder 
procedures  prescribed  by  the  Reserve 
Bank. 

'd)  No  deposit  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  the  Farm  Credit  secu- 
rities. 

§615.5465      Trani»fer  or  plrd^ir. 

'a)  A  transfer  or  pledge  of  book -en  trj- 
Farm  Credit  securities  to  a  Reserve  Bank 
(in  its  individual  cai>aclty  or  as  fiscal 
agent  for  the  banks  of  the  Farm  Credit 
System),  or  to  the  United  States,  or  to 
any  transferee  or  pledgee  ehgible  to 
maintain  an  impropriate  book-entr>'  ac- 
count in  Its  name  with  a  Reserve  Bank 
under  this  subpart  is  effected  and  per- 
fected, notwithstanding  any  provision  of 
law  to  the  contrary,  by  a  Reserve  Bank 
making  an  appropriate  entry  in  its  rec- 
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ords  of  the  Security  transferred  or 
pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  Bank  shall: 
( 1 )  Have  the  effect  of  a  delivery  in  bearer 
form  of  definitive  Farm  Credit  securi- 
ties; <2)  have  the  effect  of  the  taking  of 
delivery  by  the  transferee  or  pledgee; 
(3»  constitute  the  transferee  or  pledgee 
a  holder;  and  (4)  if  a  pledge^effect  a  per- 
fected security  interest  th^ein  in  favor 
book-entry  Farm  Credit  securities 
effected  under  this  paragraph  shall  have 
prioritj^over  any  other  transfer,  pledge, 
or  other  interest,  theretofore  or  there- 
after effected  or  perfected  under  para- 
graph (b)  of  this  section  or  in  any  other 
manner. 

(b)  A  transfer  or  pledge  of  transfer- 
able Farm  Credit  securities,  or  any  in- 
terest therein,  which  is  maintained  by 
Reserve  Bank  (in  its  individual  capacity 
or  as  fiscal  agent  for  the  banks  of  the 
Farm  Credit  System)  in  a  book-entry 
account  under  this  subpart,  including 
securities  In  book-entry  form  under 
§  615.5460(a)(3),  is  effected,  and  pledge 
is  perfected,  by  any  means  that  would  be 
effective  under  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  Farm  Credit  securities,  or  any  in- 
terest therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in 
bearer  definitive  form.  For  the  purpose 
of  transfer  or  pledge  hereunder,  book- 
enti-y  Farm  Credit  securities  maintained 
by  a  Reserve  Bank  shall,  notwithstand- 
ing any  provision  of  law  to  the  contrary, 
be  deemed  to  be  maintained  in  bearer 
definitive  form.  A  Reserve  Bank  main- 
taining book-entry  Farm  Credit  secu- 
rities, either  in  its  individual  capacity  or 
as  fiscal  agent  for  the  banks  of  the  Farm 
Credit  System,  is  not  a  bailee  for  the 
purposes  of  notification  of  pledges  of 
those  securities  under  this  paragraph,  or 
a  tiiird  person  in  possession  for  the  pur- 
poses of  acknowledgment  of  ti^ansfers 
thereof  under  this  paragraph.  A  Reserve 
Bank  will  not  accept  notice  or  advice  of 
a  transfer  or  pledge  effected  or  perfected 
under  this  paragraph,  and  any  such 
notice  or  advice  shall  have  no  effect.  A 
Reserve  Bank  may  continue  to  deal  with 
its  depositors  in  accordance  with  the 
provisions  of  this  subpart,  notwithstand- 
ing any  transfer  or  pledge  effected  or 
perfected  under  this  paragraph. 

(c)  No  filing  or  recording  with  a  pub- 
lic recording  ofiBce  or  officer  shall  be  nec- 
essary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Farm 
Credit  securities  or  any  interest  therein. 

(d)  A  Reserve  Bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert book-entry  Farm  Credit  securities 
into  definitive  Farm  Credit  securities  and 
deliver  them  in  accordance  with  such 
instructions.  No  such  conversion  shall 
affect  existing  interest  In  such  Farm 
Credit  securities. 

(e)  A  transfer  of  book-entry  Farm 
Credit  securities  within  a  Federal  Re- 
serve Bank  shall  be  made  In  accordance 
with  the  procedure  established  by  the 
Bank  not  inconsistent  with  this  sub- 
part. The  transfer  of  book-entry  Farm 
Credit  securities  by  a  Federal  Reserve 
Bank  may  be  made  through  a  telegraphic 
transfer  procedure. 


RULES  AND  REGULATIONS 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  matu- 
rity or  date  of  call  of  the  security. 

§  615.5470     Withdrawal  of  Farm  Credit 
soourilios. 

(a)  A  depositor  of  book-entry  Farm 
Credit  securities  may  withdraw  them 
from  a  Reserve  Bank  by  requesting  de- 
livery of  like  definitive  Farm  Credit  se- 
curities to  itself  or  on  its  order  to  a 
transferee. 

(b)  Farm  Credit  securities  which  are 
actually  to  be  delivered  upon  withdrawal 
will  be  issued  in  bearer  form  only. 

§615.5475     Delivery     of     Farm     Credit 
se<-iiritie.>i. 

A  Reserve  Bank  which  has  received 
Farm  Credit  securities  and  effected 
pledges,  made  entries  regarding  them, 
or  transferred  or  delivered  them  accord- 
ing to  the  instructions  of  its  depositor  is 
not  liable  for  conversion  or  for  partici- 
pation in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  right  to 
dispose  of  or  takeover  action  in  respect 
of  the  securities.  A  Reserve  Bank  shall 
be  fully  discharged  of  its  obligations  un- 
der this  subpart  by  the  delivery  of 
Farm  Credit  securities  in  definitive  form 
to  its  depositor  or  upon  the  order  of  such 
depositor.  Customers  of  a  member  bank 
or  other  depositary  (other  than  a  Re- 
serve Bank)  may  obtain  Farm  Credit  se- 
curities in  definitive  form  only  by  causing 
the  depositor  of  the  Reserve  Bank  to  or- 
der the  withdrawal  thereof  from  the 
Reserve  Bank. 

§  615.5480      Servicing  book-entry    Farm 

Credit    securitie.x:  payment    of    in- 

tere.«i|,  payment  at  maturity  or  upon 
tall. 

Interest  becoming  due  on  book-entry 
Farm  Credit  securities  shall  be  charged 
to  tlie  general  account  of  the  Treasurer 
of  the  United  States  on  the  interest-due 
date  and  remitted  or  credited  in  accord- 
ance with  the  instructions  from  the  book- 
entry  depositor.  Book-entry  Farm  Credit 
securities  shall  be  redeemed  and  charged 
to  the  general  account  of  the  Treasurer  of 
the  United  States,  and  the  redemption 
proceeds,  principal,  and  interest  shall 
be  disposed  of  in  accordance  with  the 
depositor's  instructions. 

Millard  P.  Dailey, 
Chairman, 
Federal  Farm  Credit  Board. 

|FR  Doc.72-17973  Piled  10-19-72:8:57  am] 

Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-OIj-33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  15319  of  the  Federal  Register 
dated  July  29,  1972,  the  Federal  AviaUon 


Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Hibbing,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regai-ding  the  proposed 
amendment 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  December  7,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  tT.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  Septem- 
ber 27,  1972. 

R.   O.    ZlEGLER, 

Director,  Great  Lakes  Region. 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 

Hibbing,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11  >4 -mile 
radiU3  of  Chlsholm-Hlbblng  Airport  (lati- 
tude 47°23'10"  N.,  longitude  92°50'19"  W.); 
within  5  miles  each  side  of  the  Hibbing 
VORTAC  313*  radial,  extending  from  the 
ll'/2-inlle-radlus  area  to  26  miles  northwest 
of  the  VORTAC;  within  an  11-mlle  radius  of 
Eveleth-Vlrglnla  Airport  (latitude  47°25'55" 
N.,  longitude  92°30'03"  W.):  and  within  g'/j 
miles  north  and  4"/2  miles  south  of  the 
Eveleth  VOR  092°  radial,  extending  from  the 
ll-mlle-radlus  area  to  18'/2  miles  east  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
27-mlle  radius  of  the  Hibbing  VORTAC,  ex- 
tending from  the  Hibbing  VORTAC  196* 
radial  clockwise  to  the  Hibbing  VORTAC  340° 
radial;  within  a  13-mlle  radius  of  Hibbing 
VORTAC,  extending  from  the  Hibbing 
VORTAC  095°  radial  clockwise  to  the  Hibbing 
VORTAC  196°  radial;  within  4>/2  miles  north- 
east and  10  miles  southwest  of  the  Hibbing 
VORTAC  313'  radial,  extending  from  the  27- 
mlle-radlus  area  to  3314  miles  northwest  of 
the  VORTAC,  excluding  the  portion  which 
overlies  the  Dulutb,  Minn.,  transition  area. 

[FR  Doc.72-17883  FUed  10-19-72:8:57  am] 


[Airspace  Docket  No.  72-WE-37] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  27,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  20184) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip- 
tion of  the  Yuma,  Ariz.,  transition  area. 

Interested  persons  were  given  15  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  subject 
to  the  following  change. 

In  the  16th  line  of  the  description  of 
the  amendment  delete  the  numeral  "7" 
and  substitute  "6"  therefor. 
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Since  this  change  is  minor  In  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  VS.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  VS.C. 
1666(c)) 

Issued  In  Los  Angeles,  Calif.,  on  Octo- 
ber 12,  1972. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

In  !  71.181  (37  F.R.  2143),  the  descrip'- 
tion  of  the  Yuma,  Ariz.,  transition  area 
Is  amended  in  part  as  follows : 

Delete  all  before,  "That  airspace  ex- 
tending upward  from  1,200  feet  •  •  *" 
and  substitute  therefor,  "That  airspace 
extending  upKward  from  700  feet  above 
the  surface,  within  an  11-mile  radius  of 
Yuma  MCAS/Yuma  International  Air- 
port (latitude  32''39'10"  N.,  longitude 
114°36'20"  W.),  within  2  miles  each  side 
of  the  Yuma  VORTAC  181°  radial,  ex- 
tending from  the  11 -mile-radius  area  to 
21  miles  south  of  the  VORTAC,  that  air- 
space within  a  13-mile  radius  of  the 
Yuma  VORTAC  extending  from  the  11- 
mlle-radius  area  boimded  on  the  west 
by  a  line  4  miles  west  of  and  parallel  to 
the  Yuma  VORTAC  351*  radial  and  on 
the  east  by  longitude  114*30'00"  W.  and 
within  5  miles  north  and  6  miles  south 
of  the  Yuma  VORTAC  089*  radial,  ex- 
tending from  the  VORTAC  to  20.5  miles 
east  of  the  VORTAC  •  •  •" 

(FR  Doc.72-17882  FUed  10-19-72;8:57  amj 


[Airspace  Docket  No.  72-AL-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route  Segment  and 
Reporting   Points 

On  July  14,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  13804) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering 
amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  that  would 
designate  the  Porpoise,  Alaska,  VHP  and 
DME  reporting  points,  and  extend  Jet 
Route  No.  Ill  from  Middleton  Island, 
Alaska,  to  the  Porpoise  Intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  January  4,  1973,  as  hereinafter 
set  forth. 

1.  In  §  71.213  (37  FM.  2325)  the  fol- 
lowing additional  Porpoise  Intersections 
are  added: 
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a.  Porpoise  INT:  INT  of  Middleton  Island, 
Alaska,  121*  and  Yakutat,  Alaska,  216* 
radlals. 

b.  Porpoise  DME  INT:  Middleton  Island, 
Alaska,  121*  radial,  171  nautical  miles  from 
Middleton  Isleuid. 

2.  In  I  75.100  (37  F.R.  2382)  Jet  Route 
No.  Ill  is  amended  to  read: 

Jet  Route  No.   Ill    (Nome,  Alaska,  to 
Porpoise  INT,   Alaska) 

From  Nome,  Alaska,  via  Unalakleet,  Alaska; 
McOrath,  Alaska;  Anchorage,  Alaska;  Middle- 
ton  Island.  Alaska;  to  Porpoise  INT  (Middle- 
ton  Island  121*  and  Yakutat,  Alaska  215' 
radlals). 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a),  1510,  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 12,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-17884  FUed  10-19-72;8:4S  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Auto  Alarm  Tests 

Order.  In  the  matter  of  editorial 
amendments  of  Part  83  of  the  FCC  rules 
and  regulations. 

1.  By  this  order,  it  is  intended  to  de- 
lete obsolete  material  from  5§  83.330(b) 
(4)  and  83.456(d)  of  the  rules. 

2.  Authority  for  the  amendments  ap- 
pears in  sections  4(1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules  and  regulations.  Since 
the  amendments  are  editorial  correc- 
tions, the  prior  notice  and  effective  date 
provisions  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553,  do  not  apply. 

3.  It  is  ordered:  That  the  rule  amend- 
ments below  shall  be  adopted  effective 
October  25,  1972. 

•  Adopted:  October  11, 1972. 

Released:  October  12, 1972. 

Federal  Communications 
Commission, 
[seal]         John  M.  Torbet, 

Executive  Director. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sections  83.330(b)(4)  and  83.456(d) 
of  the  rules  are  amended  to  read  as 
follows: 

§83.330     Station  logs. 

•  •  •  •  • 

(b)  •  •  • 

(4)  On  a  cargo  vessel  equipped  with 
an  auto  alarm,  the  entry  "auto  alarm 
on",  and  the  entry  "auto  alarm  off",  re- 
spectively, shall  be  made  whenever  the 
operator  places  the  auto  alarm  In  and 
out  of  operation.  Results  of  the  required 
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auto  alarm  tests  shall  be  entered  daily, 
including  the  minimum  number  of  4- 
second  dashes  from  the  testing  device 
which  were  necessary  to  properly  op- 
erate the  alarm. 

•  •  •  •  • 

§  83.436  Radiotelegraph  auto  alarm  in- 
structions. 

•  •  •  •  • 

(d)  An  explanation  of  how  to  test  the 
radiotelegraph  auto  alarm  which  shall 
be  summarized  upon  a  card  antl  perma- 
nently attached  to  the  front  of  the 
radiotelegraph  auto  alarm  in  a  conspi- 
cuous position; 

•  •  •  •  • 
(FR  Doc.72-17971  Piled  10-19-72;8:57  amJ 

Title  SO— WILOLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Plains  National  Wildlife  Refuge, 
Okia. 

The  following  special  regulati<Mi  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-20-72). 

§  28.28  Special  refnilations ;  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Oklahoma 

salt  plains  national  wildlife  refuge 

Retrieving  zones  of  approximately  100 
yards  in  width  are  established  immedi- 
ately inside  the  exterior  refuge  bound- 
ary at  certain  locations  as  designated 
by  signs.  These  retrieving  zones  are  de- 
lineated on  maps  available  at  refuge 
headquarters.  Jet.  Okla..  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OfiQce  Box 
1306,  Albuquerque,  NM  87103.  A  hunter 
may  enter  these  retrieving  zones  to  re- 
trieve dead  or  crippled  waterfowl  which 
he  has  legally  killed  or  crippled  by  hunt- 
ing outside  the  refuge  boundary  but 
which  have  faUen  inside  the  exterior 
boundary  of  the  refuge  and  within  the 
designated  retrieving  zones.  The  use  of 
dogs  and  the  possession  of  firearms  or 
weapons  inside  the  exterior  boimdary  of 
the  refuge  and  in  the  authorized  retriev- 
ing zones  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  January  11, 1973. 

W.  O.  Nelson,  Jr., 
Regional    Director,    Bureau    of 
Sport  Fisheries  and  Wildlife, 
Albuquerque.  N.  Mex. 

October  4, 1972 

IFR  Doc.72-17886  Piled  10-19-72;8:45  amJ 
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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

SUBCHAPTER   B — INTERNATIONAL  MAIL 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Regulations  relating  to  international 
mail  codified  under  Subchapter  B  of  Title 
39,  Code  of  Federal  Regiilations,  are  re- 
vised to  read  as  set  out  below.  Among 
other  things,  this  revision  reflects  provi- 
sions of  the  ciurent  Universal  Postal 
Union  Convention  which  were  imple- 
mented by  a  Notice  document  published 
at  36  P.R.  11505.  See  also  the  Notice  pub- 
lished In  the  daily  issue  of  July  1,  1972 
(37F.R.  13148,  13150). 

These  regulations  are  general  in  scope. 
Detailed  information  respecting  mail 
service  to  specific  foreign  countries,  in- 
cluding restrictions  imposed  on  maU 
matter  destined  for  foreign  countries,  is 
contained  in  Postal  Service  Publication 
42,  available  from  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
OfBce,  Washington,  DC  20402. 

PART   11— POSTAL  UNIONS 

Sec. 

11.1  Universal  Postal  Union. 

11.2  Po6tal    Union    oX    the    Americas    and 

Spain. 

Authorttt:  The  provisions  ol  this  Part  11 
Issued  under  30  UJS.C.  401, 407. 

§11.1      Universal  PostalUnion. 

The  exchange  of  all  mail  except  parcel 
post  between  the  United  States  (see" 
Part  112  of  this  chapter)  and  other  coun- 
tries is  governed  by  the  provisions  of  the 
Convention  of  the  Universal  Postal  Union 
of  which  the  United  States  is  a  member. 

§  11.2     Postal  Union  of  llie  Americas  and 
Spain. 

The  United  States  and  the  foUowing 
countries  are  also  members  of  the  Postal 
Union  of  the  Americas  and  Spain 
(PUAS) : 


Argentina 

Bolivia. 

Brazil. 

Canada. 

ChUe. 

Colombia. 

Costa  Rica. 

Cut>a. 

Dominican  Republic. 

Ecuador. 

£1  Salvador. 

Guatemala. 


HalU. 

Honduras  Republic. 

Mexico. 

Nicaragua. 

Pana<na. 

Baniguay. 

Peru. 

Spain  and 

PoMOosiona.' 
Urug\iay. 
Venezuela. 
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Universal  Postal  Convention  and  the 
Convention  of  the  Postal  Union  of  the 
Americas  and  Spain  Is  known  as  "postal 
union"  mail.  The  weight  and  size  limits 
and  other  general  provisions  (but  not 
postage  rates)  for  the  various  classifica- 
tions of  mail  exchanged  under  those  con- 
ventions are  the  same  from  and  to  the 
United  States.  Postal  union  mail  is 
divided  into  two  categories,  known  as  LC 
mail  and  AO  mail,  and  is  defined  as 
follows : 

(a)  LC  mail  (in  French  "Lettres  et 
Cartes,"  meaning  letters  and  csirds)  in- 
cludes letters  and  packages  paid  at  the 
letter  rate  of  postage,  post  cards  and 
aerogrammes.  See  §§  22.1.  22.2,  and  41.5 
of  this  chapter. 

(b)  AO  mail  (in  French  "Autres  Ob- 
jets."  meaning  other  articles)  Includes 
printed  matter  of  all  kinds,  matter  for 
the  blind  and  small  packets.  See  §§  22.3 
through  22.5. 

§  12.2      Parcel  post. 

Parcel  post  is  a  separate  and  distinct 
Category  from  postal  union  mail.  The  ex- 

Subject 

Policy  matters  relating  to  international  mail  and  interna- 
tional postal  aflfalrs,  negoUation  and  interpretation  of 
postal  agreements,  communications  of  a  nonroutine  na- 
ture from  foreign  postal  administrations,  U.S.  Postal 
Service  representation  at  international  postal  meetings. 
US.  Postal  Service  representation  at  meetings  with  other 
Federal  departments  and  agencies  relationg  to  Interna- 
tional maU  and  International  postal  affairs,  and  visits  by 
foreign  postal  representatives. 

Operational  matters.  Including  classification,  admissibUity, 
addressing,  preparation  and  paclcaging,  size  and  weight, 
postage  rates  and  fees,  forms  \ised,'  customs,  forwarding! 
return,  recall,  undeliverable  matter,  special  services! 
claims  for  indemnity,  refunds  of  postage,  and  interna- 
tional reply  coupons. 

All  matters  concerning  transportation  of  international  civU 
and  military  mail  by  surface  and  air,  including  mode 
of  transport,  routing,  containerizatlon,  conveyance  rates, 
doctmientation.  Internal,  terminal  and  transit  charges, 
designation  of  U.S.  exchange  offices  and  related  forms  and 
reports.  Also,  matters  relating  to  schedules  and  perform- 
ance of  U.S.  and  foreign  flag  carriers. 

Investigations  of  losses,  depredatlona,  and  security  of  inter- 
national mall. 

International  money  order  systems  Including  operational 
procedures,  accounting,  cashing  and  issuing. 


>  Spanish  possessions  Include  Balearic  Is- 
lands, Canary  Islands,  and  the  Spanish  Offices 
in  Northern  Africa;  also  Spanish  Sahara. 


PART  12— CATEGORIES  OF 
INTERNATIONAL  MAIL 

Sec. 

12.1  Postal  union  mail. 

12.2  Parcel  post. 

AtrTHORrrr:  The  provisions  of  this  Part  12 
Issued  under  39  U.S.C.  401,  407. 

§  12.1      Postal  union  mail. 

Surface  and  airmail  exchanged  with 
other  countries  under  provisions  of  the 


change  of  parcel  post  with  other  coun- 
tries is  governed  by  the  provisions  of 
individual  bilateral  agreements  with  vari- 
ous coimtries  and  the  Parcel  Post  Agree- 
ment of  the  Postal  Union  of  the  Americas 
and  Spain.  Unless  otherwise  noted  under 
the  coimtry  items  in  Postal  Service  Pub- 
lication 42,  the  weight  and  size  limits  and 
other  general  parcel  post  provisions  (but 
not  postage  rates)  apply  also  from  those 
countries  to  the  United  States.  See  Parcel 
Post. 


PART   13 — OFFICIAL 

CORRESPONDENCE 

Sec. 

13.1  With  headquarters. 

13.2  With  foreign  postal  authorities. 

13.3  With  individuals  in  other  countries. 

AxTTHORrrT:  The  provisions  of  this  Part  13 
Issued  under  39  U.S.C.  401.  407. 

§  13.1      With  headquarters. 

Correspondence  relating  to  interna- 
tional postal  service  subjects  should  be 
addressed  as  follows: 

Address  to 
Office  of  International  Postal 
Affairs.  UB.  Postal  Service. 
Washington,  DC  202S0. 


Office  of  Rates  and  Classifica- 
tion, Finance  Department. 
U.S.  Postal  Service,  Wash- 
ington, DC  20260. 


Engineering  and  Logistics  De- 
partment. U.S.  Postal  Serv- 
ice, Washington,  DC  20260. 


§  13.2      With  foreign  postal  authorities. 

Postmasters,  regional  offices,  and  other 
field  units  of  the  Postal  Service  (except 
exchange  oflBces.  postal  inspectors  in 
charge,  and  postmasters  acting  under  in- 
structions in  Part  71  of  this  chapter) 
shall  not  correspond  directly  with  postal 
officials  in  other  countries  but  shall  refer 
inquiries  from  these  officials  to  head- 
quarters for  attention. 

§  13.3  _    With   individuals   in   other  coun- 
tries. 

Postmasters,  regional  offices,  and  other 
field  units  of  the  Postal  Service  may 
reply  directly  to  inquiries  and  engage 
in  other  necessary  correspondence  with 
Individuals  and  firms  in  other  coim- 
tries. The  addresses  of  customers  may  be 
furnished  to  inquirers,  provided  the  cus- 
tomers have  given  their  consent.  This 
correspondence  is  mailable  without  post- 


Chief  Postal  Inspector,  U.S. 
Postal  Service,  Washington, 
DC  20260. 

Money  Order  Branch,  Finance 
Department,  U.S.  Postal 
Service.  1822  General  Ac- 
counting Office  Building, 
Washington,  DC  20260. 

age  stamps  under  5  21.2(d)(5)    of  this 
chapter. 

Postal  Union  Mail 

PART  21— CONDITIONS  APPLICABLE 

TO  ALL  CLASSES 

Sec. 

21.1  Preparing  and  addressing. 

21.2  Postage. 

2 1 .3  Prohibitions  and  restrictions. 

21.4  Documentation. 

AuTHMirrT:  The  provisions  of  this  Part  21 
Issued  under  39  U.S.C.  401.  407. 

§  21.1      Preparing  and  addressing. 

(a)  Preparing — (1)  General  responsi- 
bility. It  is  the  responsibility  of  the 
sender  to  prepare  articles  securely  and  to 
address  them  clearly  and  correctly.  Use 
strong  envelopes  or  other  wrappings. 
Take  into  consideration  the  nature  of  the 
articles  being  mailed  and  the  distance 
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they  must  travel  to  reach  the  country  of 
address. 

(2)  Envelopes.  Use  envelopes  of  light 
color  (but  not  brilliant  colors)  that  do 
not  interfere  with  the  legibility  of  the  ad- 
dress and  postmark.  Envelopes  must  be 
rectangular  in  shape,  and  must  not  meas- 
ure less  than  3  inches  in  width  (height) 
and  4*4  inches  in  length.  (Efifective  Oc- 
tober 1,  1973,  envelopes  must  measure  at 
least  3*/2  inches  in  width  and  5'/2  inches 
in  length.)  The  use  of  envelopes  measur- 
ing over  9  inches  by  12  inches  is  not  rec- 
ommended. Window  envelopes  meeting 
the  conditions  in  §  141.1(a)  (4),  with  the 
exception  of  open-panel  envelopes  and 
envelopes  with  more  than  one  panel,  are 
acceptable  in  international  mail.  Open- 
panel  envelopes  are  accepted  only  in  or- 
dinary (unregistered)  mail  to  Canada. 

(3)  Letter  mail  (LC) .  Letters  and 
packages  prepaid  at  the  letter  rate  of 
postage  (letter-packages)  may  be  placed 
in  envelopes  or  prepared  in  package  form. 
Sealing  of  letters  and  letter-packages  is 
at  the  option  of  the  sender,  except  that 
registered  letters  and  letter-packages 
must  be  sealed.  See  §  42.2(b)  (1). 

(4)  Other  articles  (AO).  (i)  Printed 
matter,  matter  for  the  blind,  and  small 
packets  must  be  prepared  in  such  a  way 
that  the  contents  are  protected  but  so  as 
not  to  hinder  quick  and  easy  inspection  of 
the  contents.  The  articles  must  be  placed 
either  in  wrappers,  on  rollers,  between 
cardboard  or  in  ba^s,  boxes,  envelopes, 
or  containers  that  are  imsealed  but 
closed  in  such  a  way  as  to  permit  easy 
opening  and  reclosing.  Fasteners  that  of- 
fer no  danger  may  be  used  or  the  items 
may  be  tied  with  string  or  twine  in  a 
manner  that  will  permit  them  to  be  easily 
imtied.  AO  mail  must  not  be  sealed,  even 
if  registered.  The  manner  of  preparation 
must  l>e  such  that  other  pieces  of  mail 
do  not  rim  the  risk  of  being  trapped. 

(ii)  As  an  exception  to  subdivision  (i) 
above,  articles  which  would  become 
spoiled  if  packed  according  to  the  gen- 
eral rules,  and  items  in  a  transparent 
packing  permitting  a  check  of  the  con- 
tents, are  admitted  in  a  hermetically 
sealed  packing.  The  same  applies  to  in- 
dustrial and  vegetable  products  in  pack- 
ing sealed  by  the  manufacturer  or  by  an 
examining  authority  in  the  country  of 
origin.  In  such  cases  the  sender  or  the 
addressee  may  be  required  to  assist  in  a 
check  of  the  contents,  either  by  opening 
certain  of  the  items  or  in  some  other  sat- 
isfactory manner. 

(ill)  Articles  mailed  under  "Other  Ar- 
ticles" classifications  must  be  marked  to 
identify  the  class  of  mail,  as  provided  in 
§§  22.3(e)  (2),  22.4(e).  and  22.5(e). 

(b)  Packing  requirements  for  certain 
articles — (1)  Glass.  Articles  of  glass  or 
other  fragile  materials  must  be  securely 
packed  in  boxes  of  metal,  wood,  or  strong 
corrugated  fiberboard  filled  with  paper, 
wood  shavings,  or  other  protective  mate- 
rial that  prevent  the  articles  from  mov- 
ing about  or  coming  in  contact  with  each 
other  or  with  the  sides  of  the  box  in 
course  of  transmission. 

(2)  Liquids,  oils,  etc.  Liquids,  oils,  and 
substances  which  easily  liquefy  must  be 
enclosed  in  hermetically  sealed  recep- 
tacles. Each  receptacle  must  be  placed 
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in  a  separate  box  of  metal,  strong  wood, 
or  strong  corrugated  fiberboard  contain- 
ing enough  sawdust,  cotton,  or  spongy 
material  to  absorb  the  liquid  in  the  event 
of  breakage  of  the  receptacle.  The  cover 
of  the  box  must  be  fastened  In  such 
a  way  that  It  cannot  become  easily 
detached. 

(3)  Fatty  substances.  Fatty  substances 
which  do  not  easily  liquefy,  such  as  oint- 
ments, soft  soap,  resins,  etc.,  as  well  as 
silkworm  eggs,  must  be  enclosed  in  an  in- 
side cover  (box.  bag  of  cloth,  plastic, 
etc.),  which  must  itself  be  placed  in  a 
second  box  of  wood,  metal,  or  stout,  thick 
material. 

(4)  Powders.  Dry  powdered  dyes  such 
as  aniline,  etc.,  are  not  admitted  unless 
enclosed  in  stout  tin  boxes  placed,  in 
turn,  inside  wooden  boxes,  with  sawdust 
between  the  two  containers.  Dry  non- 
coloring  powders  must  be  placed  in  boxes 
of  metal,  wood,  or  cardboard.  These  boxes 
themselves  must  be  enclosed  in  a  bag 
of  cloth  or  strong,  thick  plastic. 

(5)  Live  organisms.  Live  bees,  leeches, 
silkworm  eggs,  and  parasites  and  preda- 
tors of  injurious  insects  intended  for  the 
control  of  such  insects  and  exchanged 
between  officially  recognized  agencies 
shall  be  enclosed  in  boxes  so  constructed 
as  to  avoid  all  danger. 

(6)  Perishable  biological  materials. 
See§  21.3(b)  (5)  (iii). 

(7)  Radioactive  materials.  See  5  21.3 
(b)(6). 

(c)  Addressing.  (1)  Reserve  at  least 
the  entire  right  half  of  the  address  side 
for  the  address  of  the  addressee,  postage 
stamps  or  postage-paid  impressions,  and 
the  service  labels  and  notations  (post- 
marks, etc.) . 

(2)  Address  mail  legibly  using  roman 
letters  and  arable  figures  placed  length- 
wise on  one  side  of  the  article  only.  Write 
the  name  and  address  of  the  addressee 
precisely  and  completely  so  that  em- 
ployees distributing  the  mail  will  be  able 
to  route  mail  to  its  proper  destination 
without  difficulty.  Show  name  of  post 
office  and  country  of  destination  in  cap- 
ital letters,  and  include  the  ZIP  Code  or 
postal  delivery  zone  nimiber  if  known. 
Give  house  number  and  street  address  or 
box  number  when  mall  Is  addressed 
to  towns  or  cities.  Addressing  mail  to 
"Boxholder"  or  "Householder"  Is  not 
permitted. 

(3)  The  address  of  articles  sent  to 
General  Delivery  (in  French,  "Poste 
Restante")  must  indicate  name  of  the 
addressee.  The  use  of  initials,  figures, 
simple  given  names,  fictitious  names,  or 
conventional  marks  of  any  kind  is  not 
permitted  on  these  articles. 

(4)  Addresses  in  Russian,  Greek,  Ar- 
abic, Hebrew,  Japanese,  or  Chinese  char- 
acters must  bear  an  interline  translation 
of  the  names  of  the  post  office,  province, 
and  country  of  destination  in  English.  If 
the  English  forms  are  not  known,  show 
foreign  spellings  in  roman  characters, 
print  or  script. 

(d)  Return  address.  The  complete  ad- 
dress of  the  sender,  including  ZIP  Code 
number,  must  be  shown  in  the  upper  left 
comer  of  the  address  side,  sind  is  to  be 
so  placed  that  it  will  not  affect  either 
the  clarity  of  the  address  or  the  applica- 
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tion  of  service  labels  or  notations.  See 
5§  22.2(c)  (2)  and  22.3(e)(5).  Ordinary 
(unregistered)  articles  bearing  a  return 
address  in  another  country  are  accepted 
only  at  risk  of  senders. 

§  21.2      Postage. 

(a)  Prepayment.  Postage  should  be 
applied  on  the  address  side  of  the  articles 
in  the  upi>er  right  comer.  Articles  must 
be  fully  prepaid  to  assure  dispatch  with- 
out delay  and  without  penalty  against 
the  addressees.  If  the  missing  postage 
cannot  be  collected  from  the  mailer,  the 
shortpaid  articles  are  either  sent  to  des- 
tination and  double  the  shortage  col- 
lected from  the  addressees  or  they  are 
sent  to  dead  letter  branches  for  treat- 
ment. See  §  23.2. 

(b)  How  paid — (1)  Stamps.  Postage 
and  fees  for  special  services  may  be  paid 
by  means  of  U.S.  postage  stamps  or  by 
meter  stamps  of  a  bright  red  color.  Pre- 
canceled  stamps  may  be  used  under  the 
same  conditions  as  in  the  domestic  mail. 
Airmail  stamps  may  be  used  on  airmail 
articles  only,  and  special  delivery  stamps 
may  be  used  only  for  payment  of  s[>ecial 
delivery  fees.  See  S  142.7  of  this  chapter 
for  other  stamps  not  valid  as  postage. 

(2)  Ot/ier  means.  Postage  may  be  paid 
by  permit  imprints,  subject  to  the  gen- 
eral conditions  stated  in  Part  145.  Permit 
imprints  must  show  the  amount  of  post- 
age paid  on  each  article  and  may  be  of 
any  color.  Postage  on  second-class  and 
controlled  circulation  matter  mailed  by 
publishers  or  registered  news  agents  may 
be  paid  in  money  under  the  conditions 
stated  in  S  22.3(e)  (3)  (II)  and  (iii) 
(second-class  only). 

(c)  Articles  mailed  aboard  ships  (Pa- 
quebot).  (1)  Mail  posted  aboard  com- 
mercial vessels  on  the  high  seas  usually 
bears  postage  stamps  of  the  country 
whose  flag  the  vessel  flies.  On  arrival  at  a 
port,  an  officer  of  the  ship  hands  the  mail 
into  the  post  office  of  the  port  city  where 
the  stamps  are  canceled  and  the  mail  is 
dispatched.  If  the  stamps  are  foreign,  the 
post  office  uses  a  special  "Paquebot" 
postmark  or  applies  the  word  "Paquebot" 
to  the  envelope  in  ink  or  with  a  rubber 
stamp. 

(2)  Any  mail  to  be  forwarded  by  air 
must  be  accompanied  by  an  AV-2  form, 
prepared  by  the  ship's  officer,  showing 
weight  of  the  articles  for  each  destina- 
tion, including  those  for  the  United 
States.  Postmark  the  AV-2  form  in  the 
section  entitled  "Timbre  du  bureau  desti- 
nataire"  (stamp  of  the  receiving  office) 
at  upper  right.  When  airmail  is  presented 
at  a  post  office  that  is  not  an  interna- 
tional airmail  exchange  office,  the  post- 
master must  transmit  the  AV-2  form  to 
the  nearest  installation  listed  below: 

FAMRU,  Airport  Mail  PacUlty,  Kennedy  In- 
ternational Airport.  Jamaica,  NY  11060. 

FAMRU,  Airport  Mail  Facility,  International 
Airport,  Miami.  FL  33169. 

FAMRU,  Airport  MaU  Facility,  International 
Airport.  San  Francisco,  CA  94128. 

(3)  Mail  posted  aboard  a  U.S.  ship  on 
the  high  seas,  or  aboard  any  ship  while 
in  a  U.S.  port,  must  bear  U.S.  stamps  and 
Is  not  entitled  to  "Paquebot"  cancella- 
tion at  a  U.S.  post  office. 

(d)  Mailings  without  postage  —  d) 
Federal  Government  official  mail.  Official 
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mail  of  the  Federal  Government  is  ac- 
cepted for  other  countries  without  post- 
age afSxed  luider  the  following  condi- 
tions: 

(^i^  Postage  and  fees  paid  mail.  Official 
mail  of  authorized  departments  and 
agencies  listed  in  5  137.2(c)  (1)  (i)  of 
this  chapter  that  bears  the  indicia 
prescribed  in  5  137.2(c)  (1)  (iii)  will  be 
given  the  postal  service  indicated  on  its 
cover.  There  is  no  limitation  as  to  the 
coimtries  to  which  this  mail  may  be  ad- 
dressed provided  the  service  desired  is 
available.  The  mail  is  subject  to  the 
weight  and  size  limits  and  other  condi- 
tions prescribed  for  postal  union  mail. 
See  §  31.3(e)  (3)  concerning  mailings  as 
parcel  post. 

(11)  Penalty  and  franked  mail.  Ordi- 
nary (unregistered)  surface  mail  pre- 
pared in  accordance  with  the  provisions 
of  §§  137.1  and  137.2(c)  (2)  of  this  chap- 
ter is  accepted  when  addressed  in  PUAS 
coimtries  except  Argentina,  Brazil,  and 
Spain  and  Spanish  possessions.  (See  Part 
112.)  This  man  must  not  exceed  the  do- 
mestic weight  limit  of  4  pounds,  except 
when  it  is  exempt  from  that  limit  by 
regulation  (see  §  137.2(e) ) ,  in  which  case 
the  weight  limits  for  postal  union  mail 
prescribed  in  Part  22  apply.  The  maxi- 
mum dimensions  prescribed  in  Part  22 
apply  in  all  cases.  If  registration,  air,  or 
special,  delivery  service  is  desired,  both 
the  postage  {uid  fee  must  be  prepaid. 

(2)  General  Secretariat  of  the  Organi- 
zation of  American  States.  Ordinary  (un- 
registered) surface  mail  bearing  the  re- 
turn address  of  the  General  Secretariat 
and  weighing  not  more  than  4  pounds  (or 
11  pounds  for  packages  identified  as  con- 
taining printed  matter)  is  accepted  with- 
out postage  affixed  when  addressed  to 
OAS  member  countries.  Airmail  and  the 
special  services  may  not  be  given  to  OAS 
General  Secretariat  ofiBcial  mail  without 
prepayment  of  air  postage  or  prepayment 
of  the  appropriate  fee  for  the  special 
service  requested.  The  following  are 
members  of  the  Organization  of  Ameri- 
can States  (OAS) : 


Argentina. 

Barbados. 

Bolivia. 

Brazil. 

Cblle. 

Colombia. 

Costa  Rlcs. 

Dominican  R^ublic. 

Ecuador. 

El  Salvador. 

Guatemala. 

Haiti. 


Honduras. 

Jamaica. 

Mexico. 

Nicaragua. 

Panama. 

Paraguay. 

Peru. 

Trinidad  and 

Tobago. 
United  States. 
Uruguay. 
Venezuela. 


(3)  Pan  American  Sanitary  Bureau 
Mail.  Ordinary  (uru-egistered)  surface 
mail  bearing  the  return  address  of  the 
Bureau  and  weighing  not  more  than  4 
pounds  is  accepted  without  postage  af- 
fixed when  addressed  to  OAS  countries, 
including  Cuba.  Airmsdl  and  the  special 
services  may  not  be  given  to  Pan  Ameri- 
can Sanitary  Bureau  official  mail  with- 
out prepayment  of  air  postage  or  pre- 
payment of  the  appropriate  fee  for  the 
special  service  requested. 

(4)  Postal  Service  offlcial  mail.  All 
official  man  of  the  Postal  Service  may  be 
accepted  without  postage  affixed.  Use 
penalty  envelopes  or  labels  for  mail  ad- 
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dressed  (i)  to  postal  administrations  or 
post  offices  in  any  country,  (11)  to  the 
International  Bureau  of  the  Universal 
Postal  Union  at  Berne,  Switzerland,  and 
(iii)  to  any  addressee  in  the  PUAS  coim- 
tries except  Argentina,  Brazil,  and  Spain 
and  Spanish  possessions.  (See  Part  112.) 
In  all  other  cases  use  penalty  envelopes 
or  labels  with  the  addition  of  the  en- 
dorsement "Postage  and  Fees  Paid." 
Larger  post  offices  having  sufficient  need 
may  requisition  a  rubber  stamp  from 
Headquarters  on  Form  1567. 

(5)  Mail  of  widows  of  presidents.  All 
mail  bearing  the  written  or  facsimile 
signature  of  Mrs.  Mamie  Doud  Elsen- 
hower or  of  Mrs.  Jacqueline  Bouvier 
Kennedy  and  the  words  "Postage  smd 
Fees  Paid"  shall  be  given  the  service  in- 
dicated on  its  cover,  subject  to  the  condi- 
tions indicated  in  subparagraph  (1)(1). 
above. 

(e)  Reply  coupons.  (1)  Member  coun- 
tries of  the  Universal  Postal  Union  pur- 
chase international  reply  coupons  from 
the  International  Bureau  of  the  Uni- 
versal Postal  Union  and  sell  them  at  post 
offices.  The  selling  price  in  the  United 
States  is  22  cents  each.  One  of  these 
coupons  is  exchangeable  in  any  other 
member  country  for  a  stamp  or  stamps 
representing  the  international  postage  on 
a  single-rate  surface  letter.  Upon  pre- 
sentation of  a  sufficient  number  of 
coupons,  the  stamp  or  stamps  received 
in  exchange  may  be  used  to  prepay  an 
international  airmail  letter. 

(2)  International  reply  coupons  (in 
French,  "Coupon-Response  Interna- 
tional") are  printed  in  blue  ink  on  paper 
having  in  the  watermark  the  letters  UPU 
in  large  characters.  Each  coupon  is  im- 
printed at  the  time  of  purchase  from  the 
International  Biireau  with  the  name  of 
the  country,  in  French  and  in  the  native 
language  and  the  selling  price  in  the 
country  of  issue.  Coupons  printed  prior  to 
January  1,  1966,  have  the  circles  for  the 
postmarks  of  the  selling  and  exchanging 
post  offices  on  the  left-  and  right-hand 
sides;  those  printed  after  January  1, 1966, 
have  both  these  circles  on  the  right-hand 
side.  The  issuing  office  postmarks  the 
left-hand  circle  of  the  old  style  coupons 
and  the  upper  circle  of  the  new  style 
coupons.  The  period  of  exchange  of 
international  reply  coupons  is  unlimited. 

(3)  U.S.  post  offices  will  reqiUsition 
International  reply  coupons  from  the 
same  sources  from  which  they  obtain 
postage  stamps.  The  coupons  should  be 
stocked  at  offices  having  a  demand  for 
them.  The  selling  post  office  will  post- 
mark in  the  left-hand  circle  of  the  old 
style  coupon  and  in  the  upper  circle  of 
the  new  style  coupon.  Unused  U.S. 
coupons  may  be  redeemed  by  the  original 
purchaser  at  a  discount  of  1  cent  on  the 
purchase  price.  The  post  office  redeem- 
ing the  unused  coupons  will  postmark 
them  in  the  unpostmarked  circle. 

(4)  ftroperly  postmarked  international 
reply  coupons  issued  in  other  countries 
are  exchangeable  at  U.S.  post  offices  for 
postage  stamps,  aerogrammes,  post  cards 
or  envelopes  at  the  rate  of  15  cents  each. 
The  post  office  exchanging  a  foreign 
coupon  postmarks  It  in  the  right-hand 
circle  of  the  old  style  coupon  or  the  lower 


circle  of  the  new  style  coupon.  Foreign 
coupons  not  properly  postmarked  by  the 
foreign  post  office  may  be  exchanged  if 
there  is  no  apparent  reason  to  doubt  their 
authenticity.  Post  offices  must  not  accept 
foreign  coupons  that  already  bear  a  U.S. 
postmark. 

(5)  Reply  coupons  formerly  issued  by 
the  Postal  Union  of  the  Americas  and 
Spain  are  no  longer  valid.  These  coupons 
are  printed  in  green  ink  and  bear  the 
caption  "Cupon  Respuesta  Americo- 
Espariol."  It  is  suggested  that  customers 
possessing  any  of  these  coupons  return 
them  to  their  correspondents  in  the  coun- 
try of  issue  for  redemption  through  the 
selling  post  office. 

(6)  Postmasters  will  dispose  of  ex- 
changed foreign  and  redeemed  U.S. 
coupons  as  prescribed  in  Fiscal  Hand- 
book, Series  F-1,  Financial  and  Cost 
Controls. 

(f)  Nonpostage  stamps.  Do  not  place 
nonpostage  stamps,  labels  resembling 
postage  stamps,  or  impressions  re- 
sembling postage-paid  Impressions  on 
the  address  side  of  mall  articles. 
•  (g)  Remailed  articles.  New  postage  is 
required  when  remailing  an  article  which 
has  been  returned  from  abroad  because 
of  insufficient  address. 

§  21.3      Prohibitions  and  restrictions. 

(a)  General  list  of  prohibited  articles. 
The  following  articles  are  prohibited 
transmission  in  the  postal  imion  mall  to 
all  countries: 

( 1 )  Any  article  without  address  or  in- 
correctly. Insufficiently,  or  Illegibly  ad- 
dressed so  that  it  cannot  be  sent  to  its 
destination. 

(2)  Any  article  addressed  to  go  around 
the  world  or  with  the  address  side  wholly 
or  partly  divided  into  several  spaces  in- 
tended for  successive  addresses. 

(3)  Poisons,  including  narcotics 
(opium,  morphine,  c(x;aine,  etc.),  explo- 
sives and  flammable  articles  (see  §  31.2 
(1)  (viii)  of  this  chapter),  and  all  other 
articles  excluded  from  the  domestic  mail, 
which  either  from  their  nature  or  pack- 
ing are  likely  to  soil  or  damage  the  mail 
or  are  injurious  to  health,  life,  or  prop- 
erty. Articles  containing  gas  or  liquid 
under  pressure,  except  that  products  in- 
corporating compressed  gas  are  accepta- 
ble if  the  mist  produced  is  nonflammable. 
The  quantity  of  contents  are  not  more 
than  a  pint,  and  not  more  than  one  con- 
tainer per  package.  These  restrictions 
as  to  quantity  do  not  apply  to  aerosol 
containers  holding  mailable  liquid  and 
gas  under  pressure  less  than  40  poimds 
per  square  inch  absolute  (25  pounds  gage 
pressure)  at  70°  P.  Liquids  with  flash 
point  below  150°  F.  are  restricted  (see 
§  31.2(b)(1)).  The  container  must  be 
completely  surrounded  with  sawdust, 
bran,  or  other  absorbent  material  suf- 
ficient to  take  up  all  the  liquid  contents. 

(4)  Articles  excluded  from  the  domes- 
tic mail  of  the  United  States.  (See  Part 
123  of  this  chapter.)  Although  safety 
matches  are  admitted  in  the  domestic 
mall,  they  are  prohibited  in  the  Interna- 
tional mall. 

(5)  Live  or  detwi  animals  and  insects, 
except:  (i)  live  bees,  leeches,  and  silk 
worms;  (11)  dead  insects  or  reptiles  when 
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thoroughly  dried;  and  (ill)  parasites  and 
predators  of  injurious  Insects  Intended 
for  the  control  of  such  insects  and  ex- 
change between  officially  recognized 
agencies. 

(6)  The  following  are  prohibited  to  all 
countries  unless  sent  in  registered  let- 
ter mall — coins,  banlmotes,  or  paper 
money;  manufactured  or  xmmanufac- 
tured  platlniun,  gold,  or  silver;  precious 
stones,  jewelry,  or  other  precious  articles. 
These  articles  are  absolutely  prohibited 
even  In  registered  letter  mall  to  some 
countries.  See  heading  "Prohibitions"  for 
Postal  Union  mail  in  Postal  Service 
Publication  42.  The  term  jewelry  is  gen- 
erally imderstood  to  denote  articles  of 
more  than  nominal  value.  Low  priced 
jewelry,  such  as  tie  clasps,  costimie  jew- 
elry, and  other  items  containing  little  or 
no  precious  metal,  is  not  considered  to  be 
jewelry  within  the  meaning  of  this  sec- 
tion and  is  accepted  under  the  same  con- 
ditions as  other  mailable  merchandise  to 
any  country.  However,  it  is  accepted  only 
at  the  sender's  risk  to  coimtries  which 
prohibit  jewelry. 

(7)  Values  payable  to  bearer,  unless 
sent  by  registered  mall.  Some  countries 
prohibit  such  values  entirely.  The  term 
"values  payable  to  bearer"  includes 
checks,  drafts,  or  securities  which  can  be 
legally  cashed  or  easily  negotiated  by 
anyone  who  may  come  into  possession  of 
them.  A  check  or  draft  payable  to  a 
specific  payee  is  not  regarded  as  payable 
to  bearer  unless  the  payee  has  endorsed 
it  in  blank.  If  not  endorsed,  or  if  endorsed 
in  favor  of  another  specific  payee,  it  is 
not  regarded  as  payable  to  bearer. 

(8)  Gold  coin,  gold  bullion,  or  gold 
dust  exceeding  $100  in  value.  (See  §  54.4.) 

(9)  Articles  whose  acceptance  or  cir- 
culation is  prohibited  in  the  country  of 
destinaticoi. 

(10)  Written  communications  having 
the  character  of  current  correspondence, 
except  in  the  form  of  letters  or  post  cards, 
or  under  the  conditions  stated  in  §  22.3 
(d)(2)(i);  (d)(4)(x);  or  §22.4.  Sound 
recorded  communications  having  the 
character  of  current  correspondence,  ex- 
cept as  letters,  or  under  the  conditions 
stated  in  §  22.3(d)  (2)  or  §22.4.  (Note: 
Recordings  of  music  or  other  sounds  not 
of  the  nature  of  letters  are  mailable  un- 
der the  classes  of  postal  union  mail  avail- 
able for  the  transmission  of  merchan- 
dise— see  §§  22.1(e)  and  22.5,  or  as  parcel 
post.  The  same  applies  to  opened  cor- 
respondence, written  or  recorded,  that 
has  already  reached  the  original  ad- 
dressee and  is  no  longer  current.) 

(11)  Articles  may  not  contain  anj-  card 
or  envelope  intended  for  reply  purposes 
with  postage  denoted  by  U.S.  stamps, 
business  reply,  or  other  indicia. 

Note:  The  prohibition  against  business  re- 
ply Items  need  not  be  applied  when  they  are 
bound  or  stapled  Into  a  magazine  or  other 
publication,  or  form  an  integral  part  of  the 
printed  page.  These  may  be  accepted  so  long 
as  no  objection  is  raised  by  the  postal  ad- 
ministrations of  the  countries  concerned. 
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See  §  22.3(d)  (5)  (1)  regarding  restriction 
on  enclosure  of  cards  or  envelopes  for 
reply  purposes  in  articles  mailed  as 
printed  matter. 

Note:  For  general  parcel  post  prohibitions, 
see   i  31.2(a). 

(b)  Restricted  articles — (1)  Gold  and 
gold  certificates.  (See  Part  54.) 

(2)  Tobacco  seed  and  plants.  (See 
§  55.2.) 

(3)  Plant  material  generally.  (See 
§  31.2(b)  (5).) 

(4)  Flammable  liquids.  (See  §  31.2 
(b)(1).) 

(5)  Perishable  biological  materials. 
Perishable  biological  materials,  including 
those  of  pathogenic  nature,  when  sent 
in  the  postal  union  mall  are  accepted  in 
airmail  "letter  packages."  The  following 
conditions  apply: 

(I)  Mailing  restrictions.  If  a  country 
prohibits  perishable  biological  materials 
this  is  shown  under  "Prohibitions"  in  the 
country  item  in  Postiil  Service  Publica- 
tion 42.  The  packages  must  be  packed  as 
prescribed  in  subdivision  (iii)  below  and 
must  bear  distinctive  violet  labels  by 
which  they  can  be  readily  recognized  and 
receive  careful  handling  and  prompt 
delivery. 

(II)  Qualification  of  mailers,  (a)  Only 
officially  recognized  laboratories  may 
send  or  receive  letter  packages  contain- 
ing perishable  biological  materials.  Lab- 
oratories of  the  following  categories  are 
so  designated: 

Laboratories  of  local,  State,  and  Federal 
government  agencies. 

Laboratories  of  federally  licensed  manu- 
facturers of  biologic  substances  derived  from 
bacteria  and  viruses. 

Laboratories  affiliated  with  or  operated  by 
hospitals,  universities,  research  facilities,  and 
other  teaching  Institutions. 

Private  laboratories  licensed,  certified,  rec- 
ognized, or  approved  by  a  public  authority. 

(b)  A  laboratory  desiring  to  mail  letter 
packages  containing  materials  of  this 
kind  shall  make  written  application  on 
its  letterhead  stationery  to  the  Mall  Clas- 
sification DivisicMi,  Finance  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260,  explaining  its  qualifications  and 
those  of  tlie  prospective  addressee  to  send 
and  receive  such  materials,  and  stating 
how  many  packages  are  to  be  mailed.  On 
approval,  the  mailer  will  receive  ar  suffi- 
cient number  of  the  violet  labels  for  the 
contemplated  shipments. 

(iii)  Packaging,  (a)  Perishable  biologi- 
cal material  not  of  a  pathogenic  nature 
must  be  packed  in  a  nonporous  con- 
tainer surrounded  by  sufficient  absorbent 
material  to  take  up  all  the  liquid  and 
must  be  placed  in  an  outer  protective 
container  where  it  should  fit  tightly  to 
avoid  any  shifting. 

(b)  Perishable  biological  material  of 
a  pathogenic  nature  must  be  packed  in 
a  tightly  closed  bottle  or  tube  or  heavy 
glsiss  wrapped  in  thick  absorbent  mate- 
rial rolled  several  times  around  the 
bottle  or  tube  and  tied  at  the  ends, 
sufficient  in  quantity  to  absorb  all  the 
liquid;  the  wrapped  container  must  be 
placed  in  a  strong  well-closed  metal  box 
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constructed  to  prevent  any  contamina- 
tion outside  of  it.  This  metal  box  must 
be  wrapped  in  cushioning  material  and 
placed  in  an  outer  protective  box  where 
it  should  fit  tightly  to  avoid  shifting. 
The  outer  container  must  consist  of  a 
hollow  block  of  strong  wood,  metal,  or 
other  equally  strong  material  with  a 
tight  lid  so  fitted  that  it  cannot  open 
during  transportation. 

(c)  In  addition  to  the  requirements  in 
(a)  and  (b),  packages  must  comply  with 
the  regulations  governing  the  transmis- 
sion of  such  materials  in  the  domestic 
mail. 

(d)  The  mailer  must  place  on  each 
package  one  of  the  violet  labels  men- 
tioned in  subdivisions  (i)  and  (11)  (b)  of 
this  paragraph. 

(6)  Radioactive  materials.  Radio- 
active materials  are  restricted  as  pro- 
vided in  §  124.2(e)  and  must  be  mailed 
by  air.  Senders  of  mailable  radioactive 
materials  must  place  on  the  wrapper  of 
the  package  a  white  label  bearhig  the 
French  words  Mati^res  radio£u:tives.  The 
label  must  be  supplied  by  the  sender  and 
is  to  be  gummed  or  taped  to  the  address 
side  of  the  package.  The  pacliage  must 
also  bear  a  conspicuous  request  for  re- 
turn to  sender  in  case  of  nondelivery. 

(c)  Indimdual  country  prohibitions 
and  restrictions.  See  §  31.2(c) . 

(d)  Foreign  customs  information.  See 
§  31.2(d). 

§  21.4      Documentation. 

(a)  Green  customs  label.  A  green  cus- 
toms label  C  1,  Form  2976,  must  be  com- 
pleted and  placed  by  the  sender  on  the 
address  side  of  each  letter  or  letter  psick- 
age  containing  dutiable  merchandise,  on 
each  package  of  dutiable  prints,  and  on 
each  small  packet.  (See  SS  22.1(e),  22^ 
(e)(6).  and  22.5(f).)  Only  the  upper 
portion  of  the  label  need  be  placed 
on  the  package  If  the  sender  prefers  that 
the  description  of  the  contents  not  ap- 
pear, on  the  outside,  and  under  the  con- 
ditions stated  in  §  21.4(b).  The  lower 
portion  of  the  label  is  removed  by  tear- 
ing or  cutting  along  the  dotted  line.  The 
following  facsimile  illustrates  the  type 
of  information  the  sender  must  supply 
when  the  label  is  used  in  its  entirety: 


CUSTOMS-DOUANE 

May  b«  Officially  Opcnad 
(PmI  Un  Mnvrt  d'afic*) 


M^walc  4Kl«r*tie>i  (Fan*  n7*-A)  m 
"l  n  llilii«  I' 


vriJ?«3jt.'3.0. ^    ^J 


No.  ao4— Pt.  I- 
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The  label  is  not.  under  any  circum- 
stances, to  be  used  on  parcel  post  pack- 
ages, nor  are  parcel  oost  forms  to  be  used 
on  postal  union  mail  articles. 

(b)  Customs  declaration.  Customs 
declaration  C  2,  Form  2976-A,  is  used  in 
conjunction  with  Customs  Label  2976. 
The  form  must  be  enclosed  In  postal 
union  mail  packages  whose  value  exceed 
$100,  and  in  any  case  where  the  country 
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concerned  specifically  requires  it.  The 
contents  must  be  described  In  detail  on 
the  form.  Descriptions  of  a  general 
character  are  not  allowed.  Form  2976-A 
is  not  to  be  used  on  parcel  post  pack- 
ages, nor  are  parcel  post  forms  described 
in  §  31.4  to  be  used  on  postal  union  arti- 
cles. The  following  facsimile  illustrates 
the  type  of  information  required  on 
Form  2976-A: 


UNITED  STATES  rOST  OFFICE  DEPARTMENT 


wt^cM  or  oBicm 


ct 

rues  or  tWVTINATIOM 

CUSTOMS  DECLARATION    i^J!;;!'" 


..•■■■MMrludi 


MabXaMtiaaM 


raekag* 


200  Titaaiii  B  jUX^ 
L  lb.  Bird  Mad 


•lion 


VMIVt 


;.oo 

.50 


K»  0«M 


3 


M-jbaJriaJtais.. 


Vftshlj^oB 


a  IMt  Iw  pml  pwi;  vkra  Lb*  mtrtt  p«UM  ^  ite  ««■ 


(c)  Furnishing  to  public.  Customers 
requesting  them  may  be  furnished  a  rea- 
sonable supply  of  Forms  2976  and 
2976-A  for  preparation  at  their  homes 
or  business  establishments. 

<d)  Nonpostal  documentation.  Pack- 
ages sent  in  the  postal  imion  mail  may 
require  one  or  more  of  the  forms  de- 
scribed in  Parts  51-57  of  this  chapter. 


(i)  Canada  and  Mexico.  Eleven  cents 
per  oxmce  or  fraction. 

(ii)  Central  America.  South  America, 
the  Caribbean  Islands,  Bahamas.  Ber- 
muda, and  St.  Pierre  and  Miquelon. 
Seventeen  cents  per  Jialf  ounce. 


M)S.    Oz.     Rale     Lbs.    Oz.     Rate     Lbs.    Oz.     Rate 


PART   22 — RATES   AND   CONDITIONS 
FOR  SPECIFIC  CLASSES 


Sec. 

22.1 
22.2 
22.3 
22.4 
22.5 


Letters  and  letter  packages. 
Post  cards. 
Printed  matter. 
Matter  for  the  blind. 
Small  packets. 


Authoiutt:  The  provisions  of  this  Part  23 
Issued  under  39  U.S.C.  401,  407. 

§  22.1      letters  and  ieller  packages. 

(a)  Postage  rates — (1)  Surface.  The 
surface  rates  for  letters  and  letter  pack- 
ages are  as  follows: 

(i)  Canada  and  Mexico.  Eight  cents 
per  oimce  up  to  12  ounces;  eighth  zwie 
priority  mail  rates  for  weights  over  12 
ounces. 

(ii)  Countries  other  than  Canada  and 
Mexico. 


0 
0 
0 
0 
0 
0 

(I 

0 
0 
0 
0 
0 

u 

0 


H-...  $0.17 


1. 

m...: 

2 

2H.... 

3 

3V5..- 

4 

4^.... 

8 

6H.... 
6 

7 


.34 

.51 

.68 

.85 

1.02 

1.19 

1.36 

1.63 

1.70 

1.87 

2.04 

2.21 

2.38 


0 

7M2  ... 

$2.65 

0 

8 

2. 72 

0 

m.... 

2.8!) 

u 

9 

3.06 

0 

m.... 

3.23 

0 

10 

3.40 

0 

1014... 

3.57 

0 

11 

3  74 

0 

iiH... 

3.91 

0 

12 

4.08 

0 

liV^..- 

4.26 

0 

13 

4.42 

0 

i3>i.  . 

4.59 

u 

14 

4.76 

UVi... 

15 

15)1!     . 

0 

ii... 
1 

m-.. 


3!1. 
4... 


$4.93 
5.10 
5.27 
6.44 
6.61 
6.78 
6.95 
6.12 
6.29 
6.46 
6.63 
6.80 


For  letters  or  letter  packages  over  20 
ounces,  add  17  cents  per  half  oimce  or 
fraction. 

(iii)  All  other  countries.  Twenty-one 
cents  per  half  oimce. 


Lbs.    Oz. 

Kate 

0        1  ... 
0        2.... 
0         4  ... 

.  $0.16 
.      .26 
.      .34 

Lbs.    Oz. 

Rate 

0  «...; 

1  0.... 

.  $0.76 
.    L44 

Lbs.   Oz.     Rat« 


0...r.  $2.40 
0 3.84 


(2)  Airmail.  The  air  rates  for  letters 
and  letter  packages  are  as  follows: 


Lbs.   Oz. 

Rate 

0 

M.— 

$0.21 

0 

1 

.42 

0 

1*4.— 

.63 

0 

2 

.84 

0 

m.... 

1.06 

0 

» 

1.26 

0 

8J4.... 

1.47 

0 

4 

1.68 

0 

4V4.— 

1.89 

0 

6 

2.10 

0 

6M— . 

2.31 

0 

« 

2.62 

0 

eM.... 

2.73 

0 

7 

2.M 

Lbs.   Oz.     Rate 


0  7V4....  $3. 16 

0      8 3.36 

0  8>3....  3.67 

0       9 8.78 

0  9ii....  3.99 

0       10 4.20 

0  10J4...-  4.41 

0       11 4.62 

0  Ua...  4.83 

0       12 6.04 

0  Ka...  (.25 

0       13 6.46 

0  13H...  6.67 

0       14 6.88 


Lbs.   Oz.     Rate 


0  14H...  $6.09 

0       15 6.80 

0  16Vj...  6.61 

1  0 8.72 

1  M...  6.93 

X       1 7.14 

1  IM— .  7.35 

1       2 7.66 

1  2M....  7.77 

1       8 7.98 

1  SM....  8.19 

1       4 8.40 


For  letters  or  letter  packages  over  20 
ounces,  add  21  cents  per  half  ounce  or 
fraction. 

(b)  Weight  limits.  The  weight  limit 
for  letters  and  letter  packages  to  all 
countries  except  Canada  is  4  pounds;  for 
Canada,  60  poimds. 

(c)  Dimensions — (1)  Maximum  di- 
mensions. Maximum  length  is  24  inches. 
Maximum  length,  breadth,  and  thickness 
combined  is  36  inches.  When  sent  in  the 
form  of  a  roll,  the  length  (the  maximum 
of  which  may  not  exceed  36  inches)  plus 

twice  the  diameter  may  not  exceed  42 

inches. 

(2)  Minimum  dimensions.  The  address 
side  must  measure  at  least  5»2  inches  in 
lengrth  and  3  V2  Inches  in  width.  However, 
envelopes  measuring  not  less  than  4'/4  by 
3  Inches  will  be  accepted  until  October  1, 
1973.  For  articles  in  the  form  of  a  roll, 
the  length  may  not  be  less  than  4  inches. 
or  the  length  plus  twice  the  diameter 
may  not  be  less  than  6^4  inches.  Articles 
having  lesser  dimensions  are  accepted 
on  condition  that  a  rectangular  address 
tag  is  attached  whose  dimensions  are  not 
less  than  4  by  2%  mches. 

(d)  Restrictions.  Letters  and  letter 
packages  may  not  contain  current  com- 
mimicatlons  exchanged  between  persons 
other  than  the  sender  and  the  addressee 
or  person  living  with  them. 

(e)  Merchandise  in  letters — (1)  Duti- 
able merchandise.  Letters  or  letter  pack- 
ages may  contain  merchandise  wliich  is 
dutiable  in  the  country  of  destination 
unless  the  coimtry  is  unwilling  to  accept 
such  mailings.  The  Postal  Service  is  not 
able  to  inform  customers  whether  or  not 
any  items  are  dutiable  in  other  coimtries. 
When  mailing  articles  which  may  be 
dutiable,  senders  must  comply  with  the 
provisions  concerning  dociunentation 
shown  in  §  21.4. 

(2)  Nondutiable  merchandise.  Articles 
which  the  senders  know  are  not  dutiable 
may  be  mailed  to  countries  which  do  not 
accept  dutiable  merchandise,  but  only  at 
the  risk  of  the  senders.  The  U.S.  Postal 
Service  assumes  no  responsibility  for  the 
treatment  which  such  articles  may  be 
given  by  the  foreign  postal  or  customs 
authorities.  As  the  presence  of  the  green 
label  (Form  2976)  mentioned  in  §  21.4(a) 
generally  denotes  dutiable  contents,  it 
should  be  omitted  from  letter-mail  arti- 
cles when  the  sender  knows  the  contents 
are  not  dutiable. 

(f )  Endorsement.  Senders  shoifld  add 
the  words  "Letter  (lettre)"  <»i  the  ad- 
dress side  of  letters  and  letter  packages 
which,  because  of  their  size  or  manner 
of  preparation,  may  be  mistaken  for 
matter  of  another  class. 

(g)  Preparation  and  addressing.  See 
S  21.1. 
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§  22.2      Po«t  cards. 

(a)  Rates — (1)  Surface.  Canada  and 
Mexico,  6  cents  each.  All  other  countries, 
10  cents  each. 

(2)  Airmail.  Canada  and  Mexico,  9 
cents  each.  All  other  countries,  15  cents 
each. 

(3)  Other  rates.  The  letter  rate  (sur- 
face or  air) ,  or  the  surface  printed  mat- 
ter rate  if  the  card  conforms  to  printed 
matter  requirements,  ac^Ues  to  cards 
exceeding  6  by  4^4  inches  that  are  mailed 
imenclosed.  (Effective  October  1.  1973, 
such  cards  exceeding  6  by  AV^  inches  will 
not   be   mailable   unless   enclosed   in 

envelopes.) 

(b)  Dimensions.  Maximum  dimen- 
sions, 6  by  4V4  inches.  Minimum  dimen- 
sions, 51/2  by  3V2  inches. 

(c)  Requirements — (1)  Form  and 
marking.  Post  cards  shall  be,  made  of 
cardboard  that  meets  the  material  and 
color  specifications  in  S  131.2(a)  (2)  or  of 
paper  strong  enough  to  withstand  han- 
dling. Post  cards  of  private  manufacture 
must  bear  on  the  front  the  heading  Post 
Card,  although  this  is  not  obligatory  for 
picture  post  cards. 

(2 )  Preparation,  addressing,  and  mail- 
ing. Post  cards  shall  consist  of  a  single 
card  and  are  sent  unenclosed,  without 
wrapper  or  envelope.  Folded  cards  must 
be  mailed  in  envelopes.  The  right  half, 
at  least,  of  the  address  side  of  the  card  is 
reserved  for  the  address  of  the  addressee 
and  the  notations  or  labels  relating  to  the 
service.  The  sraider  may  use  the  back 
and  the  left  half  of  the  address  side. 
Postage  must  appear  on  the  address  side, 
in  the  upper  right  comer  of  the  card; 
otherwise,  the  card  is  treated  as  unpre- 
paid.  Undeliverable  post  cards  are  dis- 
posed of  in  the  country  of  address  unless 
they  bear  the  name  and  address  of  the 
sender. 

(3)  Attachments.  Do  not  join  or  at- 
tach samples  of  merchandise  or  similar 
articles  to  post  cards.  However,  illustra- 
tions, photographs,  stamps  of  any  kind, 
labels,  and  clippings  of  any  kind,  of  paper 
or  other  very  thin  material,  as  well  as 
address  labels  or  slips  to  be  folded  back, 
may  be  glued  thereto,  on  condition  that 
they  do  not  alter  the  character  of  the 
post  cards  and  that  they  adhere  com- 
pletely to  the  card.  These  articles  may  be 
glued  only  on  the  back  or  left  half  of  the 
address  side  of  the  card,  except  address 
slips,  tabs,  or  labels  which  may  occupy 
the  entire  address  side.  Stamps  of  any 
kind,  likely  to  be  confused  with  ix>stage 
stamps,  may  be  placed  only  on  the  back. 

(d)  Reply-paid  and  folded  cards.  Re- 
ply-paid cards,  as  well  as  folded  (double) 
cards  are  rtot  accepted  hi  mternational 
mail. 

§  22.3      Printed  matter. 

(a)  Postage  rates — (l)Surface  rates. 
Separate  rates  of  postage  are  provided 
for  each  of  the  following  types  of  printed 
matter : 

(1)  Regular  printed  matter.  Regular 
printed  matter  comprises  all  printed 
matter  other  than  books,  sheet  music, 
publishers'  second-class  and  pubUshers' 
controlled  circulation  publications  de- 
scribed in  §  22.3(a)  (2)  (iii)  and  (d) .  The 
surface  rates  are — 
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(a)  Canada  and  Mexico: 


Lbs.   Oi.    Rate 

Lbe.   Ox. 

Bate 

Lb«.   Os. 

Bate 

0      2 $0.08 

0      3 12 

0       4 16 

0       5 20 

0       6 24 

0 

0 
0 
0 
0 

7 

8 

9 

10 

11.... 

.$a28 

.      .32 
.      .36 
.      .40 
.      .44 

0 
0 
0 
0 

1 

12.... 
13.... 
14.... 
15.... 
0 

.  $0.48 
.      .82 
.      .66 
.      .60 
.       .64 

Over  1  pound  but  not  over  2pouni« $0.75 

Over  2  iiounds  but  not  over  4  pounds... 96 

Each  additional  2  pounds  or  traction 48 


(b)  Countries  other  than  Canada  and 
Mexico : 


Lbs.    Oi. 

Rate 

Lbs.   Oz. 

Bate 

Lbs.   Ot.    Rate 

0       2 

0       4 

$0.08 
.14 

0  8 

1  0 

$0.26 
.48 

2       0 $0.76 

4      0. 96 

Each  additional  2  pounds  or  fracUon. 


.48 


(ii)  Books  and  sheet  music.  These  con- 
sist of  books  having  24  pages  or  more,  at 
least  22  of  which  are  printed,  consisting 
wholly  of  reading  matter  or  scholarly 
bibliography  or  reading  matter  with  in- 
cidental blank  spaces  for  notations  and 
containing  no  advertising  other  than  In- 
cidental announcements  of  books,  and 
printed  sheet  music.  The  surface  rates 
are — 

(a)  Argentina,  Boliva,  Brazil,  Canada, 
Chile,  Colombia,  Costa  Rica,  Cuba,  Do- 
minican Republic,  Ecuador,  El  Salvador, 
Guatemsila,  Haiti,  RepubUc  of  Honduras, 
Mexico,  Nicaragua,  Panama,  Paraguay, 
Peru,  Uruguay,  and  Venezuela: 


Lbs. 


Rate    Lbs. 


1.. 

2... 


$0.14 
.17 
.21 


Rate    Lbs 


$0.38 
.64 
.72 


Rate 


10... 
U'. 
12.. 


$0.W 
1.08 
1.08 


Each  additional  2  pounds  or  tractlOD  • 18 

>  Eleven  pounds  is  mazlmam  weight  limit  to  Canada. 

>  Weight  limits  In  i  22..'Hb)  apply. 

(b)  All  other  countries: 


Lbs. 

Rate 

Lbs.              Rate 

Lbs. 

Rate 

H 

1 

2 

.'..  $0.14 

17 

28 

4 $0.48 

6 72 

8 se 

11 

$1.20 
1.44 

'  Charge  2i(  for  each  additional  2  pounds  or  fraction  on 

paol^ages  for  Spain  and  Spanl^  poeseeslons  (see  1 11.2) 
weighing  over  10  and  up  to  22  pounds. 

(ill)  Second-class  publicatiojis.  The 
rates  on  publications  entered  domesti- 
cally as  second  class,  when  mailed  by  the 
publishers  or  by  registered  news  agents, 
are — 

(a)  PUAS  countries  (see  S  11.2  of  this 
chapter) . 


Lbs.    Oz.     Rate 


$0.03 
.06 


Lbs.    Oz. 

Rate 

0  8.... 

1  0.... 

.  $0.08 
.      .13 

Lbs.    Oz.     RaU 


$0.21 
.36 


Each  additional  2  pounds  or  fraction  (welcbts  In 
8  22.3(b)  apply) -... .„      .  ig 
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(b)  All  Other  countries: 


Lbs.    Oz. 

Rate 

Lbs.    Oz. 

Rate 

Lbs.    0«. 

Rate 

0        2... 
0        4... 

.  $0.04 
.      .06 

0  8.... 

1  0.... 

.  $0.10 
.      .17 

2        0.... 
4        0.... 

.  $0.28 
.       .48 

(c)  No  separate  rates  are  provided  for 
nonprofit  publications  or  for  classroom 
publications.  These  second-class  publi- 
cations are  subject  to  the  rates  stated 
in  (a)  and  (b)  above.  Complete  sample 

copies  may  also  be  mailed  at  those  rates. 

whether  or  not  the  number  of  such  Sam- 
ple copies  exceeds  10  percent  of  the  sub- 
scriber copies.  Copies  mailed  by  the 
public  are  subject  to  the  regular  printed 
matter  rates  stated  In  §  22.3(a)  (1)  (1). 

(iv)  Controlled  circulation  publica- 
tions. The  rates  on  i>eriodicals  that  are 
approved  domestically  as  controlled  cir- 
culation publication,  when  mailed  bjr 
the  publishers  to  all  countries,  are — 


Lbs.    Oz. 

Rate 

Lbs.    Oz. 

Rate 

Lbs.    Ox.     Rata 

0        2.... 
0        4.  .. 

.  $0.06 
.       .07 

0  8... 

1  0 

.  $0.11 
.       .20 

2        0 $0.M 

4        0. St 

Each  additional  2  pounds  or  fraction  (weights  in 
J  22.3tb)  apply) 29 

(V)  Direct  S8u:ks  of  prints  for  one  ad- 
dressee. See  S  22.3(f)  (2)  concerning  rates 
of  postage  to  be  appUed  to  the  contents 
of  direct  sacks  for  one  SMldressee. 

(2)  Airmail.  AO  (other  articles)  air 
rates  apply  to  all  types  of  prints,  as 
follows: 

(i)  Afeiico,  Central  America,  the  Car- 
ibbean islands,  Bahamas,  Bermuda,  and 
St.  Pierre  and  Miquelon.  Forty  cents  for 
the  first  2  ounces  and  10  cents  for  each 
additional  2  ounces  or  fraction. 
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To  determine  the  postage  for  packages 
over  11  poxinds,  compute  the  rate  for  the 
pounds  alone  at  80  cents  per  pound,  and 
add  the  rate  for  the  ounces  as  shown  in 
the  table.  If  there  are  no  ounces,  add  30 
cents  to  the  rate  at  80  cents  per  pound, 
(ii)  South  America,  Europe  (except 
Estonia.  Latvia.  Lithuania,  and  U.S.S.R.) 
and  Mediterranean  Africa.  Fifty  cents 
for  the  first  2  ounces  and  20  cents  for 
each  additional  2  ounces  or  fraction. 
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To  determine  the  postage  for  packages 
over  11  pounds,  compute  the  rate  for  the 
pounds  alone  at  $1.60  per  pound,  and  add 
the  rate  for  the  ounces  as  shown  In  the 
table.  If  there  are  no  ounces,  add  30  cents 
to  the  rate  at  $1.60  per  poimd. 

(iii)  Estonia,  Latvia,  Lithuania, 
U.S.S.R. .  Asia,  the  Pacific,  and  Africa 
(other  than  Mediterranean) .  Sixty  cents 
for  the  first  2  ounces  and  30  cents  for 
each  additional  2  ounces  or  fraction. 
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(Iv)  Canada.  Letter  rate  of  11  cents 
per  ounce  or  fraction  applies. 

(b)  Weight  limits.  (1)  The  following 
weight  limits  apply  to  Individual  pack- 
ages of  printed  matter : 


Countries 


Rooks 
(.';.>e  -223.111)) 


All  other 
prints 


For  countrii'S  not  listed  be- 
low. 

Arp'iitina.  Bolivia,  Brazil, 
Chile,  Coloinliia,  Cosla 
Rita,  Culia,  Uonilnican 
Republic,  Ecuador.  El 
Salvador,  Cluatomala, 
Haiti,  Republic  of  Hon- 
duras, Mexico,  Nicaragua, 
I'aiiania,  Paraguay,  Peru, 
Spain  (includiiiR  Italenric 
Islands,  Canary  Islands, 
and  SpauLsli  Ollites  in 
Northern  Africa),  .Spanish 
Sahara,  I'ruguay  and 
\'enezuela. 


II  pounds  ..  4  pounds.! 
-22 imunds...  22 pounds. 


'  Paokapes  of  catalogs  and  direrlorle.s  mav  welph  up  to 
11  pounds,  but  arc  subject  to  I  lie  i)osta(re  rates  for  repular 

prints  (§-2-2.3Ca)CI)(i)). 

(2)  Packages  or  bundles  of  second- 
class  and  controlled  circulation  publi- 
cations mailed  to  Canada  by  publishers 
or  registered  news  agents  may  weigh  up 
to  30  pounds.  When  mailed  by  other  than 
publishers  or  news  agents,  the  weight 
limit  is  4  pounds. 

(3)  See  §22.3<f)  concerning  use  of 
direct  sacks  for  mailing  large  quantities 
of  prints  to  one  addressee. 

(c)  Dimensions.  Prints  in  envelopes 
or  in  package  form  are  subject  to  the 
same  maximimi  and  minimum  dimen- 
sions that  apply  to  letter  mail.  See  §  22.1 
(c).  Prints  in  the  form  of  single  cards, 
if  mailed  unenclosed,  must  not  measure 
more  than  6  by  41/4  Inches  nor  less  than 
5'.2  by  3>/2  inches.  See  §  22.3(f)  (1)(1) 
concerning  packages  of  printed  matter 
enclosed  in  sacks  addressed  directly  to 
one  addressee. 

(d)  Description — (1)  General  defini- 
tion. The  term  "printed  matter"  applies 
to  reproductions  on  paper,  cardboard,  or 
other  materials  commonly  used  in  print- 
ing, produced  in  several  identical  copies 
by  means  of  a  mechanical  or  photo- 
graphic process  involving  use  of  a  plate, 
stencil,  or  negative.  Several  copies  of 
printed  matter  items  may  be  sent  to- 
gether in  a  single  package,  but  they  must 
not  bear  names  and  addresses  of  dif- 
ferent senders  or  addressees. 

(2)  Articles  specially  admitted.  The 
following  may  be  mailed  as  printed  mat- 
ter if  they  otherwise  conform  to  the 
prescribed  conditions  of  form  and  make- 
up, even  though  they  may  be  wholly  or 
partly  handwritten  or  typed : 

(i)  Communications  (including  those 
in  the  form  of  sound  recordings)  ex- 
changed between  students  in  schools, 
provided  they  are  sent  through  the  in- 
termediary of  the  heads  of  the  schools. 

(ii)  Original  and  corrected  exercises 
of  students,  without  any  notes  not  relat- 
ing directly  to  the  execution  of  the  work. 


(iii)  Manuscripts  of  literary  works  or 
of  newspapers,  and  musical  scores  or 
sheets  of  music  In  manuscript. 

(3)  Items  not  admissible.  The  follow- 
ing are  not  admitted  as  printed  matter: 

(i)  Reproductions  obtained  by  means 
of  a  typewriter  of  any  kind. 

(ii)  Copies  obtained  by  tracing,  by 
handwriting,  or  by  typewriting  on  any 
type  of  machine. 

(iii)  Copies  obtained  by  means  of 
stamps  with  or  without  movable  type. 

(iv)  Stamps  or  forms  of  prepayment, 
canceled  or  not,  including  internal  rev- 
enue strip  stamps,  and  any  printed  paper 
representing  a  monetary  value. 

(V)  Articles  of  stationery  in  quantities 
of  more  than  one  article  per  package. 
This  includes  letterheads,  billheads,  im- 
used  cards,  diaries,  checkbooks,  memo 
pads,  and  other  similar  items  having 
some  printing  on  them  but  on  which  ad- 
ditional entries  are  intended  to  be  made. 

(vi)  Films,  negatives  or  slides. 

(vii)  Sound  recordings. 

(viii)  Punched  paper  tapes  and  ADP 
cards. 

(ix)  Framed  photographs  and  certif- 
icates. 

(x)  Playing  cards. 

(4)  Permitted  additions.  The  following 
additions  may  be  made  by  hand  or  by 
any  other  process  on  condition  that  the 
additions  must  have  a  direct  bearing  on 
the  printed  matter  on  which  they  are 
placed  and  must  not  give  the  text  the 
character  of  personal  correspondence: 

(i)  Name  and  address  of  sender  and 
addressee,  with  or  without  showing  the 
status,  profession,  and  style. 

(ii)  Place  and  date  of  mailing  of  the 
item. 

(iii)  Serial  or  registration  number  re- 
ferring solely  to  the  item. 

(iv)  Correction  of  printing  errors. 

(v)  Deletion,  marking,  or  imderlining 
of  certain  words  or  certain  parts  of  the 
printed  text. 

(vi)  On  notices  concerning  the  depar- 
ture and  arrival  of  ships  and  planes:  the 
dates  and  time  of  such  departures  and 
arrivals,  as  well  as  the  names  of  the  ships, 
planes,  and  ports  of  departure,  call,  and 
arrival. 

(vii)  On  travelers'  announcements: 
The  name  of  the  traveler,  the  date,  time, 
and  name  of  the  place  through  which  he 
contemplates  passing  as  well  as  the  place 
where  he  is  stopping. 

(viii)  On  order,  subscription,  or  offer 
forms  for  publications,  books,  newspa- 
pers, engravings,  and  musical  scores:  The 
publications  and  number  of  copies  or- 
dered or  offered,  the  prices  of  such  pub- 
lications, as  well  as  notations  represent- 
ing price  factors,  terms  of  payment,  the 
edition,  the  names  of  the  authors  or  pub- 
lishers, the  catalog  number  and  the  words 
broch6  (stitched  or  paperbound),  car- 
tonn6  (boards)  or  reli^  (boimd). 

(Ix)  On  forms  used  in  connection  with 
loans  from  libraries:  The  titles  of  books. 
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number  of  cc^ies  requested  or  sent, 
names  of  authors  or  publishers,  catalog 
numbers,  number  of  days  permitted  for 
reading,  name  of  person  desiring  to  con- 
sult the  book,  other  brief  indications  re- 
lating to  the  books  in  question. 

(x)  On  illustrated  cards,  on  printed 
visiting  cards  and  on  printed  cards  ex- 
pressing felicitations  or  condolences: 
Conventional  expressions  of  courtesy 
stated  in  five  words  or  five  initials  at  the 
most. 

(xi)  On  printing  proofs:  Such  changes 
and  additions  as  relate  to  the  correc- 
tion, form  and  printing,  notes  such  as 
"Ready  for  printing,"  "O.K.  for  print- 
ing," or  any  similar  note  relating  to  the 
preparation  of  the  work.  In  case  of  lack 
of  space,  the  additions  may  be  made  on 
separate  sheets. 

(xii)  On  current  price  lists,  offers  for 
advertisements,  market,  and  stock  quota- 
tions, commercial  circulars  and  prospec- 
tuses: Figures  and  any  other  annota- 
tions, representing  essential  price  f  suitors. 

(xiii)  On  literary  or  artistic  produc- 
tions: A  dedication  consisting  of  a  sim- 
ple expression  of  regard. 

(xiv)  On  passages  cut  from  newspa- 
pers and  periodicals:  The  name,  date, 
number,  and  address  of  the  publication 
from  which  the  article  is  taken. 

(XV)  An  order  or  entry  number  relat- 
ing exclusively  to  the  articles  contained 
in  the  package. 

(xvi )  On  notices  of  change  of  address : 
The  old  and  the  new  address  and  the  date 
of  the  change. 

(xvii)  On  photographs:  Captions  de- 
scribing them  and  identifying  persons, 
places  and  time  taken  may  be  added  on 
the  photographs  or  on  slips  attached. 

(5)  Permitted  enclosures.  Articles  sent 
as  prints  may  have  the  following  en- 
closures: 

(i)  With  all  types  of  prints.  A  card, 
envelope,  or  wrapper  bearing  the  printed 
U.S.  address  of  the  sendor  or  his  agent. 
The  enclosure  may  bear  appropriate  for- 
eign postage  to  mail  it  back  to  the 
United  States.  U.S.  business  reply  items 
may  not  be  enclosed. 

(ii)  With  all  types  of  prints  to  the 
Netherlands.  A  card,  envelope,  or  wrap- 
per bearing  either  the  printed  United 
States  or  Netherlands  address  of  the 
sender  or  his  agent.  The  enclosure  may 
bear  the  appropriate  foreign  postage  to 
mail  it  to  its  destination  in  either  the 
United  States  or  the  Netherlands.  U.S. 
business  reply  items  may  not  be  enclosed. 

(iii)  With  all  types  of  prints  to  Ire- 
land (Eire) .  Same  conditions  as  to  the 
Netherlands. 

(iv)  With  literary  or  artistic  printed 
works.  A  simple  invoice  relating  to  the 
works. 

(v)  With  fashion  publications.  Cut-out 
patterns  that  are  marked  to  show  they 
are  an  integral  part  of  the  copy  of  the 
publication  with  which  they  are  mailed. 

(e)  Preparation  and  mailing  —  (1) 
WrappiTisr  and  closing.  Articles  mailed  at 
printed  matter  rates  must  not  be  sealed. 
The  general  provisions  of  5  21.1(a)(4) 
apply,  subject  to  the  following  excep- 
tional methods  of  preparation: 

(i)  Prints  of  the  shape  and  consistency 
of  a  single  card  may  be  mailed  without 
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wrapper  or  envelope.  These  cards  must 
conform  to  the  dimensions  of  post  cards 
(maximum,  6  by  4*4  inches;  minimum, 
5'/2  by  3'/2  inches) .  See  {  22.2(a)  (3)  con- 
cerning cards  that  do  not  conform  to  the 
dimensions  stated. 

(ii)  Single  copies  of  second-class  or 
controlled  circulation  publications  mailed 
by  publishers  and  addressed  for  delivery 
in  Canada  need  not  be  enclosed  in  en- 
velopes or  wrappers  when  they  are  in- 
cluded in  bundles  as  provided  in  §  22.3 
(e)(4)  (iii).  Copies  for  all  other  coun- 
tries, including  those  for  delivery  at 
Canadian  overseas  military  post  ofiQces 
(CFPOs),  even  when  tied  in  bimdles, 
must  be  enclosed  in  envelopes  or  wrap- 
per. 

(iii)  Use  of  steel  bands  or  wire  is  per- 
mitted at  the  risk  of  tlie  sender,  except 
to  Belgium,  Great  Britain,  and  Northern 
Ireland,  Portugal  (including  Madeira  and 
Azores) ,  and  the  Union  of  Soviet  Social- 
ist Republics  which  object  to  their  use. 

(iv)  Envelopes  having  the  main  flap 
sealed  and  the  side  flap  closed  with  a 
spot  of  glue  (two  spots  may  be  used  to 
close  the  flaps  of  large  envelopes)  are 
accepted  at  the  risk  of  the  sender,  ex- 
cept to  Switzerland  which  has  objected 
to  the  use  of  t*-is  type  of  envelope. 

(V)  Padded  envelopes  closed  by  means 
of  staples  are  accepted  at  the  risk  of  the 
sender.  These  may  be  closed  with  one, 
two,  or  three  staples,  depending  upon 
the  size  of  the  envelopes. 

(2)  Marking.  Senders  must  see  that 
an  endorsement  appears  on  the  address 
side  of  all  cards,  envelopes,  wrapi>ers,  or 
packages  to  be  mailed  at  printed  matter 
rates,  as  follows: 

(i)  Mark  "Printed  Matter"  when 
postage  is  paid  at  regular  printed  matter 
rates.  (See  §  23.3(a)  (1)  (i).) 

(ii)  Mark  "Printed  Matter — Books"  or 
"Printed  Matter — Sheet  Music"  on 
packages  of  books  or  sheet  music  to  be 
mailed  at  the  rates  stated  in 
§  22.3(a)  (1)(U). 

(iii)  Mark  "Printed  Matter — Direc- 
tories" or  "Printed  Matter— Catalogs" 
when  necessary  to  identify  packages  as 
containing  directories  or  catalogs  subject 
to  regular  printed  matter  rates  but 
entitled  to  the  exceptional  weight  limits 
prescribed  in  §  22.3(b). 

(iv.)  Mark  "Printed  Matter — Second- 
Class"  or  "Printed  Matter— Controlled 
Circulation  Publication"  on  the  envelopes 
or  wrappers  of  second-class  and  control- 
led circiilation  publications  on  which  the 
postage  rates  stated  in  S  22.3(a)  (1)  (iii) 
or  (iv)  are  paid  by  stamps  affixed.  When 
the  postage  on  second-class  and  con- 
trolled circulation  publications  is  paid  in 
cash  or  by  advance  deposit,  as  permitted 
in  122.3(e)  (3)  (ii).  the  envelopes  or 
wrappers  must  bear  the  imprint  "Second- 
class  postage  paid  at ,"  or 

"Controlled  circulation  postage  paid  at 

,"  in  the  upper  right  comer. 

The  imprint  serves  as  an  indication  of 
postage  payment  and  Identifies  the  pub- 
licaticHis  as  second-class  or  controlled 
circulation.  Use  imprints  prescribed  in 
S132.2(e)(8)  and  133.3(g)  for  mailings 
made  pursucmt  to  9  22.3(e)  (3)  (ii).  See 
§  22.3(e)  (4)  (ill)  concerning  special  pro- 
visions applicable  to  bimdled  mailings  to 
Csuiada. 
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(3)  Payment  of  postage,  (i)  Postage 
on  printed  matter,  other  than  second- 
class  and  controlled  circulation  publica- 
tions mailed  by  the  publisher  or  by  a 
registered  news  agent  imder  the  con- 
ditions stated  in  §  22.3(e)  (3)  (ii),  must 
be  paid  by  means  of  postage  stamps, 
meter  stamps,  or  permit  imprints  show- 
ing the  amount  of  postage  paid  on  each 
piece. 

(ii)  Postage  cm  second-class  and  con- 
trolled circulation  publications  mailed 
by  the  publisher  or  by  a  registered  news 
agent  may  be  paid  by  means  of  postage 
stamps  or  meter  stamps,  or  the  postage 
charges  may  be  paid  in  cash  before  the 
mailings  are  dispatched  or  from  deposits 
of  money  made  with  the  postmaster  by 
the  publisher  or  news  agent.  When  the 
postage  is  to  be  paid  in  cash  or  from 
money  on  deposit  with  the  postmaster, 
the  postage  charges  are  computed  on 
Form  3541.  Computation  of  Second-Class 
or  Controlled  Circulation  Postage,  from 
reports  filed  by  the  publisher  or  news 
agent  on  Form  3542,  Statement  Showing 
Number  of  Copies  of  Second-CHass  or 
Controlled  Circulation  Publication 
Mailed. 

(iii)  Accept  deposits  of  money  to  cover 
postage  at  regular  printed  matter  rates 
(§  22.3(a)(1)  (i>)  on  mailings  of  publi- 
cations for  which  application  for  second- 
class  or  controlled  circulation  privilege  is 
pending.  When  application  is  approved, 
adjust  postage  charges  on  reported  mail- 
ings based  on  rates  stated  In  S  22.3(a)  (i) 
(iii)  and  (iv)  and  according  to  general 
procedure  in  S  132.3(b)   and  §  133.2(c>. 

(iv)  If  a  publisher  or  registered  news 
agent  prefers,  he  may  pay  postage  on  in- 
dividually addressed  copies  of  second- 
class  and  controlled  circulation  publica- 
tions by  reporting  them  on  Form  3542, 
and  pay  postage  on  unaddressed  copies  to 
be  mailed  in  bulk  pEickages  by  affixing 
the  appropriate  postage  to  the  \vTappers 
of  the  packages. 

(4)  Mailing,  (i)  Printed  matter  that  is 
fully  prepaid  with  postage  or  meter 
stamps  and  is  properly  prepared  as  re- 
quired in  subparagraphs  (1)  and  (2)  of 
this  paragraph  may  be  presented  for 
mailing  at  post  office  windows  or  de- 
posited in  post  office  dropks  or  street  col- 
lection boxes. 

(ii)  Printed  matter  on  which  the 
postage  is  paid  by  permit  imprints  and  all 
second-class  and  controlled  circulation 
publications  to  be  mailed  at  the  rates 
stated  in  paragraph  (a)(1)  (iii)  and  (iv) 
of  this  section  must  be  made  up  in  ac- 
cordance with  subdivisions  (iii)  and  (iv) 
below  and  taken  to  the  post  office  or  such 
other  places  as  may  be  designated  by  the 
postmaster. 

(iii)  Publishers  msuling  at  the  rates 
stated  in  paragraph  (a)  (1)  (iii)  and  (iv) 
of  this  section  having  five  or  more  in- 
dividually addressed  copies  to  subscribers 
at  the  same  post  office  must  tie  them  in 
unwrapped  bundles  with  a  conspicuous 
label  attached  shov^ong  the  post  office  and 
country  of  destination.  MaU  not  made 
up  to  direct  cities  must  be  separated  into 
State  (province,  county,  etc.)  bundles. 
All  bundles  must  be  securely  tied.  When 
there  is  a  sufficient  quantity  of  copies  for 
one  city,  one  State  (pro-vince,  county, 
etc.)  or  for  one  coimtry  to  fill  approxi- 
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mately  one-thiid  of  a  sack  the  publisher 
shall  insert  the  prepared  bundles  in  a 
sack  appropriately  labeled  to  identify  the 
destination.  Mail  for  countries  that  have 
a  postal  code  sort  system  may  be  made 
into  bundles  and  sacks  based  on  the 
postal  code. 

(iv)  Canada  only:  In  addition  to  pre- 
sorting as  covered  In  subdivision  (iii) 
above,  single  copies  addressed  for  deliv- 
ez-y  in  Canada  that  are  not  enclosed  in 
wrappers  or  envelopes,  as  permitted  in 
subparagraph  (1)  (ii»  above,  must  be  in- 
cluded in  btmdles  protected  witli  sections 
of  cai'dboard,  fiberboard,  or  other  pro- 
tective covering  that  will  prevent  the 
copies  from  being  damaged  In  transit. 
The  labels  on  these  protected  bundles 
must  bear  the  notation  "OPEN  AND 
DISTRIBUTE"  and  the  words  'Second- 
class  postage  paid  at 

or  Controlled  circulation  postage  paid 
at •• 

(5)  Return  request.  Ordinai-y  "un- 
registered) prints,  other  than  books,  are 
not  returned  if  undeliverable  unless  re- 
turn has  been  requested  by  the  sender. 
Therefore,  senders  desiring  that  unde- 
liverable ordinary  prints  be  returned 
must  place  a  "Return  Requested"  nota- 
tion on  the  article,  preferably  immedi- 
ately below  the  return  address  and  In  a 
language  known  in  the  country  of  desti- 
nation. Books  and  registered  prints  that 
are  undeliverable  must  always  be  re- 
turned to  origin. 

(6)  Dutiable  prints.  Prints  known  to  be 
dutiable  in  the  country  to  which  they  are 
addressed  must  have  a  green  customs 
label.  Form  2976,  fixed  to  the  address 
side  of  the  article.  (See  .5  21.4 'a) .) 

(f )  Direct  sacks  to  one  addressee — ( 1) 
Requirements.  Ordinary  (umegistered) 
printed  matter  being  mailed  in  quantity 
to  one  addressee  may  be  transmitted  in 
direct  sacks  (except  to  Ethiopia*  If  the 
sender  complies  with  the  following  condi- 
tions : 

(1)  The  minimum  amount  that  may  be 
mailed  in  a  direct  sack  ( by  either  surface 
or  air)  Is  22  pounds:  the  maximum  Is  66 
pounds  (sack  and  contents).  The  weight 
and  size  limits  prescribed  in  §  22.3  ib) 
and  (c)  do  not  apply  to  the  individual 
packages  included  in  the  sack. 

(11)  Obtain  sacks  from  local  post  office, 
which  will  furnish  airmail  sacks,  if  avail- 
able, when  material  is  to  be  sent  by  air- 
mail. 

(iii)  Place  printed  matter  in  one  or 
more  individual,  unsealed  packages  bear- 
ing the  name  and  address  of  sender  and 
addressee.  Mark  each  package  Postage 
Paid. 

(Iv)  Attach  to  the  neck  of  the  sack  a 
tie-on  tag  bearing  the  name  and  address 
of  sender  and  addressee.  The  tag  must 
be  of  substantial  quality,  with  reinforced 
eyelets  to  prevent  it  from  being  torn  off, 
and  of  such  size  as  to  permit  the  stamps 
in  payment  of  the  postage  to  be  placed 
on  it.  Use  heavy  twine  to  tie  on  the  tag. 
When  sending  several  sacks  for  the  same 
addressee,  mark  tag  inlth  an  identifying 
fractional  number,  for  example  '3,  ^'3, 
and  %,  if  the  shipment  consists  of  three 
sacks. 

(2)  Postage,  (i)  Postage  is  calculated 
only  on  the  weight  of  the  contents  of  the 
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sack,  and  is  paid  by  means  of  postage 
stamps  or  meter  stamps  affixed  to  the 
address  tag.  Calculate  airmail  postage  at 
the  applicable  AO  air  rates  shown  under 
individual  country  items  in  the  appendix. 
Calculate  surface  postage,  according  to 
the  type  of  printed  matter  being  mailed, 
as  follows: 

(a)  For  regular  printed  matter.  At  48 
cents  each  2  pounds  or  fraction  to  all 
countries. 

(b)  For  books,  sheet  music.  (2)  At 
18  cents  each  2  pounds  or  fraction  to 
PUAS  countries  (see  §  11.2  of  tliis  chap- 
ter), except  to  Spain  and  Spanish 
possessions. 

(2)  At  24  cents  each  2  pounds  or  frac- 
tion to  all  other  countries,  including 
Spain  and  Spanish  possessions. 

(c)  For  publishers'  second-class.  (1) 
At  18  cents  each  2  pomids  or  fraction 
to  PUAS  countries  (see  §  11.2  of  this 
chapter) . 

12)  At  24  cents  each  2  pounds  or  frac- 
tion to  all  other  count.''ies. 

(d)  For  publishers'  controlled  circu- 
lation publications.  At  29  cents  each  2 
poimds  or  fraction  to  all  countries. 

(11)  If  a  publisher  or  registered  news 
agent  prepares  a  direct  sack  of  second- 
class  or  controlled  circulation  copies  for 
one  addressee  and  desires  to  pay  the 
postage  In  cash  or  from  money  on  de- 
posit with  the  postmaster,  the  postage 
computation  will  be  made  on  the  basis 
of  report  on  Form  3542.  The  address  tag 
attached  to  the  neck  of  the  sack  must 
then  bear  the  second-class  or  controlled 
circulation  imprint  instead  of  stamps. 

(3)  Labeling  sacks.  The  post  office  will 
label  the  sack  with  the  name  of  the  coun- 
try of  destination  in  large  letters  and  the 
name  of  the  United  States  dispatching 
exchange  office  in  small  letters  (for  ex- 
ample "GREAT  BRITAIN— via  New 
York")  and  send  it  to  the  exchange  office 
for  dispatch  to  destination. 

§  22.4      Matter  for  thr  lilind. 

(a)  Rates — (i)  Surface.  Items  mail- 
able Internationally  as  "Matter  for  the 
Blind"  (see  5  22.4(d)(1))  are  accepted 
as  surface  mail  free  of  postage. 

(2)  Airmail.  Items  mailable  Interna- 
tionally as  "Matter  for  the  Blind"  (see 
§  22.4(d)  (1) )  are  accepted  at  AO  (other 
articles)  air  rates.  The  rates  are  shown 
in  §  22.3(a)  (2). 

(iii)  Nonconforming  matter.  Items  not 
acceptable  as  Matter  for  the  Blind,  pur- 
suant to  §  22.4  (b),  (c)  or  (d),  are  sub- 
ject to  regular  international  rates  of 
postage. 

(b)  Weight  limit.  Weight  limit  is  15 
pounds. 

(c)  Dimensions.  Maximum  and  mini- 
mum dimensions  are  the  same  as  for 
letter  mail.  See  §  22.1(c). 

(d)  Description.  (1)  The  following  are 
acceptable  in  International  mail  as  Mat- 
ter for  the  Blind : 

(i)  Books,  periodicals,  and  other  mat- 
ter, including  unsealed  letters,  impressed 
in  braille  or  other  special  type  for  the 
use  of  the  blind. 

(ii)  Plates  for  embossing  blind  litera- 
ture. 

(iii)  Discs,  tapes,  or  wires  bearing 
voice  recordings  and  special  paper  in- 
tended solely  for  the  use  of  the  blind. 


provided  they  are  sent  by  or  addressed  to 
an  officially  recognized  Institution  for 
the  blind. 

(2)  Although  various  additional  arti- 
cles are  adnutted  in  domestic  mail  free 
of  postage,  pursuant  to  Part  138,  tlie  only 
articles  admitted  in  international  mail 
as  Matter  for  the  Blind  are  those  indi- 
cated in  §  22.4(d)(1). 

(e)  Preparation  and  marking.  Articles 
must  be  in  unsealed  envelopes  or  wrap- 
pers prepared  so  as  to  permit  easy  exami- 
nation. The  word  "free"  must  be  placed 
in  the  upper  right  comer,  immediately 
above  tlie  words  "Matter  for  the  Blind," 
on  surface  mail  accepted  free  of  postage. 
On  airmail  accepted  at  AO  air  rates  the 
words  "Matter  for  the  Blind '  must  be 
placed  in  the  upper  right  comer  near  the 
stamps.  The  name  of  the  officially  rec- 
ognized institution  for  the  blind  must 
appear  in  jthe  return  address  or  in  the 
address  of  matter  mentioned  in  ^22.2 
id)(l)iiil). 

§  22.5     Small  packets. 

(a)  Description.  Small  packets  offer  a 
convenient  and  economical  means  for 
sending  small  quantities  of  merchandise, 
commercial  samples,  or  documents  not 
having  the  character  of  current  and  per- 
sonal correspondence.  Gramophone  rec- 
ords, tapes  and  wires  (whether  or  not 
bearing  a  sound  recording),  automatic 
data  processing  cards,  magnetic  tapes, 
or  similar  items,  as  well  as  QSL  cards 
may  also  be  sent  provided  they  contain 
no  sounds  or  notations  having  the  char- 
acter of  correspondence. 

(b)  Weight  limits.  The  weight  limit 
is  2  pounds. 

(c)  Dimensions.  Maximum  and  mini- 
mum dimensions  are  the  same  as  for  let- 
ter mail.  See  §  22.1(c) . 

(d)  Postage  rates — (1)  Surface.  Can- 
ada and  Mexico.  Same  as  for  regular 
printed  matter.  See  5  22.3(a)  (1)  (i).  All 
other  coimtries — 15  cents  up  to  4  ounces, 
29  cents  over  4  but  not  over  8  oimces,  48 
cents  over  8  ounces  but  not  over  1  pound 
and  86  cents  over  1  but  not  over  2  pounds. 

(2)  Airmail.  AO  (other  articles)  rates 
apply  to  all  countries  except  Canada.  Tlie 
rates  are  shown  in  §  22.3(a)  (2) . 

(e)  Preparation  and  marking.  (1) 
Small  packets  may  not  be  sealed.  They 
are  subject  to  the  provisions  of  §  21.1  as 
to  preparation  and  packing. 

(2)  The  sender  must  mark  in  bold 
letters  on  the  address  side  of  the  packet 
the  words  "Small  Packet"  or  its  equiva- 
lent in  a  language  known  in  the  coimtrj- 
of  destination — "petit  paquet"  ( French » , 
"pequefio  paquete"  (Spanish),  "pack- 
chen"  (German). 

(f)  Documentation.  Small  packets, 
whether  or  not  they  are  subject  to  cus- 
toms inspecti(Hi,  must  bear  the  green 
(customs)  label,  Form  2976.  See 
§  21.4(a). 

(g)  Enclosures — (1)  Permitted  En- 
closures. A  simple  invoice  and  a  slip  show- 
ing the  names  and  addresses  of  the  sender 
and  addressee  of  the  packet  may  be  en- 
closed. If  the  small  packet  contains  a 
commercial  sample  the  sender  may  show 
the  following  oa  the  outside  wrapp>er, 
on  the  sample  itself,  or  on  a  sheet  en- 
closed with  the  sample:  Particulars  con- 
cerning sender  and  addressee,  the  manu- 


facturer's mark  or  trademark,  a  refer- 
ence to  correspondence  exchanged  be- 
tween sender  and  addressee,  a  brief 
statement  referring  to  the  manufacturer 
and  to  the  person  supplying  the  goods  or 
concerning  the  person  for  whom  the 
sample  is  Intended,  the  serial  or  order 
niunber,  price,  size,  quantity  available 
as  well  as  the  weight,  volimie  and  such 
other  particulars  as  are  necessary  to  de- 
termine the  source  and  the  character  of 
the  goods. 

(2)  Prohibited  enclosures.  Small 
packets  may  not  contain  written  or 
soimd  recorded  communications  having 
the  character  of  current  personal  corre- 
spondence; coins,  bank  notes,  paper 
money,  canceled  or  uncanceled  postage 
stamps,  or  values  payable  to  the  bearer; 
manufactured  or  unmanufactured  plati- 
num, gold,  or  silver;  precious  stones, 
jewelry,  or  other  precious  articles.  The 
term  jewelry  is  defined  in  S  21.3(a)  (6). 

(h)  Countries  not  accepting.  Small 

packets  are  not  accepted  to  the 
following: 


Cuba.  ' 

North  Korea. 


North  Vietnam. 
People's    RepubUc 
China. 


of 


PART  23 — TREATMENT  OF 
OUTGOING   POSTAL  UNION   MAIL 

Sec. 

23.1  Postmarking. 

23.2  Shortpald  and  unpaid. 

23.3  Improperly  prepared. 

23.4  Forwarding. 

23.5  Return  to  the  United  States. 

AuTHORrrr:  The  provisions  of  this  Part  23 
Issued  under  39  U.S.C.  401,  407. 

§  23.1      PoBttnarking. 

The  post  office  of  mailing  will  post- 
mark postal  union  mail. 

§  23.2      Shorlpaid  and  unpaid. 

(a)  At  mailing  offl.ce  or  sectional  cen- 
ter. Check  carefully  all  locally  mailed 
articles  and  mail  received  at  sectional 
centers  from  associated  offices  for  post- 
age payment  before  they  are  dispatched. 
Return  shortpald  or  impaid  articles  to 
the  sender  for  deficient  postage,  using 
stock  rubber  stamp  R-1300-230.  The  fol- 
lowing exceptions  apply : 

(1)  Special  delivery.  Dispatch  to  ap- 
propriate exchange  office,  unless  defi- 
ciency can  be  obtained  without  delaying 
the  article. 

(2)  Letter  mail  and  post  cards  toith 
return  address  at  an  offlce  other  than  the 
mailing  offlce.  Dispatch  to  appropriate 
exchange  offlce,  unless  the  articles  (i) 
returned  to  the  office  shown  In  the  re- 
tiuTi  address  by  the  next  business  day; 
or  (ii)  are  paid  at  domestic  rates;  or  (111) 
are  totally  impaid. 

(3)  Articles  ujithout  return  address. 
Send  letter  mail  and  post  cards  to  appro- 
priate exchange  office.  Send  "Other  Arti- 
cles" to  proper  dead  letter  branch. 

(4)  Mail  for  Canada.  When  quantity 
mailings  of  10  or  more  pieces  from  the 
same  sender  are  received  return  them 
for  the  deficiency  or  arrange  that  the 
postage  charges  be  adjusted  before  the 
mall  is  dispatched.  Otherwise,  endorse 
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articles  to  show  that  postage  due  charges 
are  to  be  collected  from  the  addressee,  as 
follows,  and  dispatch  to  appropriate 
exchange  office: 

(1)  Etouble  the  amount  of  the  defi- 
cient postage  on  ordinary  (uru-egistered) 
letter  mail  and  post  cards. 

(ii)  The  actual  amount  of  the  defi- 
ciency on  ordinary  "Other  Articles"  and 
on  all  registered  mail. 

(b)  Dispatch  to  exchange  offlce  or  dead 
letter  branch.  When  shortpald  or  unpaid 
mail  is  dispatched  to  exchange  offices  or 
to  dead  letter  branches  pursuant  to  S  23.2 
(a),  apply  stock  rubber  stamp  R^1300-4, 

Postage  Due Cents,  but  do  not 

indicate  the  amount  of  shortpayment, 
except  as  provided  in  §  23.2(a)  (4)  for 
mail  addressed  to  Canada.  Dispatch  to 
exchange  offices  by  surface  means  when 
surface  mail  is  involved  and  by  air  when 
airmail  is  involved. 

(c)  In  transit  to  dispatching  exchange 
Offices.  Except  as  provided  in  $  23.2(a) ,  no 

check  shall  be  made  for  postage  deflcien- 
cies,  but  any  articles  seen  to  be  paid  at 
domestic  postage  rates  (except  special 
delivery)  or  to  be  totally  unpaid  shall  be 
returned.  Endorse  "Returned  for  addi- 
tional postage"  or  "Returned  for  post- 
age." Do  not  return  if  the  senders  are  in 
Alaska,  Hawaii,  or  an  overseas  territory 
or  possession  and  the  articles  are  seen 
after  arrival  in  continental  United  States, 
or  vice  versa:  allow  them  to  go  forward 
to  the  dispatching  exchange  office  for 
appropriate  treatment. 

(d)  Credit  for  postage  already  affixed. 
Credit  is  allowed  for  postage  already  af- 
fixed in  figuring  correct  amount  on  arti- 
cles returned  to  senders  for  deficient 
postage. 

§  23.3      Improperly  prepared. 

(a)  Insufflcient  address.  Post  offices 
will  not  return  articles  to  senders  if  they 
are  not  addressed  as  prescribed  in  $21.1 
(c),  provided  the  country  of  destination 
is  legibly  written,  but  will  dispatch  them 
to  the  exchange  office  for  decision  as  to 
the  sufficiency  of  the  address.  New  post- 
age must  be  paid  on  articles  remalled 
with  corrected  addresses  after  being  re- 
turned from  other  countries. 

(b)  Cards — (1)  Oversized  cards.  Post 
offices  will  return  oversized  cards  (those 
exceeding  6  x  4iA  inches)  to  senders,  if 
known,  imless  they  are  psdd  at  letter 
rates.  If  sender  is  not  known,  dispatch 
oversized  cards  to  the  exchange  offlce. 

(2)  Foreign  reply -paid  cards.  Reply- 
paid  cards  are  not  acceptable  in  inter- 
national mall.  Any  reply-paid  cards 
bearing  foreign  postage  found  in  the  mail 
shall  be  returned  to  the  sender  for  proper 
U.S.  postage  to  be  afflxed,  or  sent  to  the 
detid  letter  office  if  the  name  and  address 
of  the  sender  are  not  shown. 

(c)  Undersized  articles.  Post  offlces  will 
return  to  the  senders,  if  known,  any  arti- 
cles that  are  less  than  the  prescribed 
minimum  size  and  are  not  prepared  as 
provided  imder  5  22.1(c)(2).  If  the 
sender  is  not  known,  dispatch  the  articles 
to  the  dead  letter  offlce. 

(d)  Meter  stamps.  The  Universal 
Postal  Convention  prescribes  that  meter 
stamps  are  to  be  bright  red  in  color.  (See 
S  21.2(b)(1).)  Although  the  use  of  red 
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color  for  meter  stamps  on  international 
mail  should  be  encouraged,  articles  bear- 
ing those  oi  other  colors  are  to  be  allowed 
to  go  forward. 

§  23.4     Forwarding. 

(a)  International.  Articles  will  gener- 
ally be  forwarded  to  a  new  address  of  the 
addressee,  even  in  a  third  country,  or 
back  to  the  United  States.  The  sender 
may  forbid  forwarding  by  a  notation  on 
the  envelope  or  wrapper  in  a  language 
understood  in  the  coimtry  to  which  ad- 
dressed. See  $  24.3  concerning  forwarding 
mail  of  foreign  origin. 

(b)  Domestic — (1)  Addressee  moved  to 
another  country.  Treat  as  undeliverable 
and  dispose  of  as  provided  in  §  159,  ex- 
cept that  post  or  postal  cards  and  ordi- 
nary letters  that  do  not  appear  to  con- 
tain merchandise  and  do  not  bear  a 
notice  forbidding  forwarding  may  be  re- 
directed to  the  original  addressee  in  an- 
other country.  Letters  and  cards  are 

forwarded  by  surface  if  surface  maU  Is 

involved  and  by  air  if  airmail  is  involved, 
without  prepayment  of  additional  post- 
age. If  the  difference  between  the  do- 
mestic and  International  ix>stage  is  not 
added  at  the  time  of  forwarding  it  will  be 
collected  when  the  letter  or  card  is  de- 
livered. Surface  letters  and  cards  will  be 
forwarded  by  air  if  the  difference  be- 
tween the  domestic  postage  and  the  in- 
ternational airmail  rate  has  been  added 
on  the  letter  or  card. 

(2)  Bearing  foreign  return  address. 
Any  domestic  letters  (except  those  that 
appear  to  contain  merchandise) ,  and  any 
domestic  post  or  postal  cards  bearing  the 
sender's  request  for  return,  are  returned 
to  the  foreign  return  address.  Return  is 
by  surf£K;e  mail  only,  and  without  pre- 
payment of  additional  postage.  Indica- 
tion of  a  foreign  return  address  on  regis- 
tered or  certified  letter  mail  will  be 
deemed  to  constitute  a  request  on  the 
part  of  the  sender  that  the  letter  is  to  be 
forwtu-ded  to  the  foreign  return  address 
if  It  Is  not  deliverable  at  the  U.S.  address. 
It  further  indicates  that  the  sender 
thereby  agrees,  in  case  of  loss  of  a  regis- 
tered letter  after  dispatch  from  the 
United  States,  to  adjustment  of  indem- 
nity in  £w;cordance  with  the  pro\'islons  of 
8  72.2,  Irrespective  of  the  amoimt  of  reg- 
istry fee  paid.  Articles  or  packages  con- 
taining merchandise  are  held  by  the  post 
offlce  of  address  and  a  report  sent  to 
Headquarters  as  provided  In  {  31.7(b). 
Treat  other  undeliverable  domestic  arti- 
cles with  foreign  return  addresses  as  dead 
mail.  (See  !  159.7.) 

(c)  Ship  passenger  and  crew  mail — 
(1)  As  an  alternative  to  {23.4(b)  and 
!  24.3(b),  ordinary  (unregistered)  suti- 
cles  of  correspond«ice  (except  those 
which  appear  to  contain  merchandise) 
addressed  to  crew  members  or  passengers 
on  board  a  ship  may  be  forwarded  in  the 
international  mall,  by  surface  or  air,  In 
one  envelope  addressed  to  a  ship  or  travel 
agency  under  the  following  conditions: 

(i)  The  envelope  in  which  the  articles 
are  to  be  forwarded  shall  be  approxi- 
mately 9  Inches  by  6  inches  in  size,  and 
shall  be  supplied  by  the  sender.  Do  not 
put  postage  on  this  envelope  but  place 
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the  following  endorsement  in  the  upper 
right  comer  of  the  envelope : 

This  envelope  contains  prepaid  letters  for- 
warded In  bulk  by  authority  of  Assistant 
Postmaster  General,  Finance  Department, 
U.S.  Postal  Service,  any  required  additional 
international  postage  has  been  affixed  to  the 
articles  enclosed. 

<ii)  The  envelope  must  be  presented 
unsealed  at  the  mailing  office  for  check 
of  the  contents.  Any  additional  postage 
required  must  be  paid  on  each  of  the 
articles  enclosed,  as  follows : 

I  a  >  Articles  of  U.S.  origin.  Pay  on  each 
article  the  difference  between  the  postage 
already  paid  and  the  appropriate  inter- 
national rate  (surface  or  air)  to  the  new 
country  of  destination. 

( b »  Articles  originating  in  other  coun- 
tries. If  envelope  Is  to  be  forwarded  by 
air,  place  full  air  postage  from  the  United 
States  to  the  new  country  of  destination 
on  each  article  enclosed.  No  additional 
postage  Is  required  if  the  envelope  Is  to 
be  forwarded  by  surface  means. 

(iii)  If  the  envelope  is  intended  to  be 
transmitted  by  air.  place  label  19  bearing 
the  words  "Par  Avion",  in  the  upper  left 
corner  of  the  envelope  immediately  be- 
low the  return  address  of  the  sender. 

(iv)  The  total  weight  of  the  forward- 
ing envelope  and  its  contents  is  limited  to 
18  oimces. 

(2)  The  accepting  employee  must 
check  the  envelope  to  see  that  any  neces- 
sary additional  postage  has  been  paid  on 
each  article,  cancel  any  additional  post- 
age placed  an.  the  articles,  and  seal  the 
envelope.  The  accepting  employee  will 
apply  the  office  date  stamp  and  his  ini- 
tials immediately  below  the  sender's  en- 
dorsement prescribed  in  §23.4(c)<l)  <i), 

§  23.5     Rrtum  to  rniled  Stales. 

(a)  Articles  will  generally  be  returned 
to  the  sender  if  delivery  cannot  be  made. 
Ordinary  (imregistered)  articles  of 
printed  matter,  other  than  books,  are  not 
returned  imless  the  sender  has  requested 
their  return  as  prescribed  in  5  22.3(e) 
(5). 

(b)  The  reason  for  nondelivery  of  re- 
turned articles  may  be  Indicated  In 
PYench  or  Spanish,  the  most  usual  ex- 
pressions being  the  following : 

Ausente  (Sp.)  Gone  away. 

D6c6d6  (Fr.)   Deceased. 

Desconocldo  (Sp.) Unknown. 

Devuelva  a  remltente  (Sp  )  _  Return  to 

sender. 

Fallecido  (Sp.) --  Deceased. 

Inconnu  (Pr.) Unknown. 

Non  reclame  (Pr.) Unclaimed. 

No  reclamado  (Sp.) Unclaimed. 

Parti  (Pr.)  Gone  away. 

Refus6  (Pr.)   Refused. 

Rehusado  (Sp.)   Refused. 

Retouril'expMlteur  (Fr.)    _  Return  to 

sender. 

(c)  Precanceled  stamps  on  mail  re- 
turned to  the  United  States  must  be  de- 
faced before  delivery  to  the  sender. 
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PART  24 — TREATMENT  OF  INCOMING 
POSTAL  UNION  MAIL 

Sec. 

24.1  Charges. 

24.2  Foreign  markings  instead  of  stamps. 

24.3  Forwarding. 

24.4  Undellverable  articles. 

Authority:  The  provisions  of  this  Part  24 
issued  under  39  U.S.C.  401,  407. 

§  24.1      Charges. 

(a)  Customs  clearance  and  delivery 
fees.  ( 1 )  Post  offices  will  collect  a  fee  of 
35  cents  from  the  addressee  of  every 
postal  union  article,  other  than  a  small 
packet,  on  which  customs  duty  or  in- 
ternal revenue  tax  is  collected.  On  every 
small  p>acket  on  which  duty  or  revenue 
tax  is  collected  the  fee  is  70  cents  for 
each  packet.  "ITie  fees  apply  also  when 
post  office  service  is  rendered  for  formal 
entry  articles  on  which  Importers  pay 
the  customs  charges  directly  to  the  Cus- 
toms Service.  The  fees  are  retained  by 
the  Postal  Service,  and  are  accounted  for 
by  affixing  postage  due  stamps  to  the 
articles  or  packets  and  canceling.  See 
132.1(a)  concerning  fees  on  incoming 
dutiable  parcel  post,  and  §  61.5fe)  con- 
cerning recording  and  reporting  duty 
collections. 

(2)  These  fees  are  authorized  by  inter- 
national postal  convention  as  reimburse- 
ment to  the  Postal  Service  for  the  work  it 
performs  in  clearing  mail  articles 
through  customs  and  for  delivery  to  the 
addressees. 

(3)  TTie  appropriate  fee  Is  collected  on 
each  article  on  which  duty  or  tax  is  paid 


by  the  addressee,  even  if  several  articles 
are  covered  by  a  single  mall  enti-y  form. 

(4)  TTiese  fees  are  not  refimdable  by 
the  Postal  Service  even  though  the  Cus- 
toms Service  may  later  reftind  the  duty 
paid  by  the  addressee. 

(5)  Post  offices  will  not  collect  the  fees 
in  the  following  cases: 

(i)  On  dutiable  matter  from  the  Canal 
Zone  or  from  overseas  U.S.  post  offices 
(civil  or  military) . 

(ii)  On  packages  assessed  with  duty 
which  are  delivered  without  collection  of 
duty  under  §  61.5(d)  (6)  and  (7)  <ii)  <d'. 
If  postage  due  stamps  were  pasted  on  the 
package  and  canceled  at  the  time  the 
package  was  assigned  for  delivery,  Uie 
delivery  employee  shall  mark  the  stamps 
Voided  and  allow  them  to  remain  on  the 
package.  Ste  §  61.5(d)  (6)  concerning 
crediting  employee  with  the  value  of  the 
unretumed  postage-due  stamps. 

(b)  Shortpaid  mail.  (1)  The  Postal 
Service  of  origin  marks  shortpaid 
articles  before  dispatch.  The  mark- 
ing consists  of  a  letter  "T"  (mean- 
ing "Tax")  followed  by  a  fractional  num- 
ber. The  fractional  number  consists  of  a 
figure  representing  double  the  short- 
payment,  written  above  the  surface  letter 
rate  of  postage  to  the  United  States.  The 
receiving  United  States  Exchange  Office 
multiplies  the  fraction  by  the  U.S.  inter- 
national surface  letter  rate  of  postage 
for  the  first  weight  imit  (15(?  except  with 
Mexico  80  and  applies  the  product  as 
postage  due.  The  amoimt  is  accounted  for 
by  affixing  and  canceling  postage-due 
stamps. 

(2)  IY)rmula: 


Double  Shortpaid  amount 
Surface  Letter  Rate  of  Postage  tolJ.S. 


U3.  International  Surface 
Letter  Rate 


= Postage  Due 


(3)  Shortpaid  letters  from  Canada  are 
not  marked  by  the  Canadian  service  with 
fractional  numbers,  but  with  the  words 
"Postage  Ehie"  followed  by  the  actual 
amount  in  cents  to  be  collected. 

(4)  If  an  article  bears  U.S.  Postage 
the  delivering  office  shall  allow  credit  for 
Its  value  when  postage  due  is  collected. 

(c)  Invalid  foreign  postage.  Foreign 
mail  bearing  invalid  postage  is  accom- 
panied by  international  Form  C  10  is- 
sued in  the  country  of  origin  and  is  rated 
as  unpaid.  The  addressee  is  asked  to  pay 
the  [>ostage  due,  to  disclose  the  name  and 
address  of  the  sender,  and  to  surrender 
the  envelope.  The  post  office  will  send 
the  envelope  sifter  delivery,  or  the  entire 
article  if  the  addressee  refuses  it,  with 
the  Form  C  10  to  the  Mail  Classification 
Division,  Finance  Department,  U.S. 
Postal  Service,  Washington,  DC  20260, 
with  the  name  and  address  of  the  sender 
if  disclosed  by  the  addressee. 

(d)  Storage.  The  post  office  will  collect 
storage  charges  for  each  day  until  deliv- 
ery Is  made  on  (a)  any  printed  matter 
package  or  small  packet  exceeding  1 
pound  In  weight,  and  (b)  any  dutiable 
letter  package  regardless  of  weight.  "Hie 
charges  and  other  conditions  prescribed 
In  S  32.1(c)    for  incoming  parcel  post 


packages  apply  to  the  postal  union  arti- 
cles mentioned. 

(e)  AO  mail  containing  letters.  When 
a  personal  communication  is  found  in  an 
AO  article,  the  office  discovering  it  will 
mark  the  cover  and  rate  the  article  for 
collection  of  postage  due  in  the  same 
manner  as  prescribed  in  S  32.1  (d)  for  let- 
ters found  in  parcels. 

(f)  Returned  mail.  Post  offices  will 
collect  charges  on  returned  mail  as 
follows : 

(1)  On  returned  second-class  publica- 
tions mailed  to  Canada  by  publishers  or 
registered  news  agents,  6  cents  for  the 
first  2  oimces  and  2  cents  for  each  addi- 
tional ounce. 

(2)  PYom  the  sender  of  any  article 
returned  through  a  dead  letter  branch, 
the  amount  indicated  on  the  dead  letter 
office  envelope. 

(3)  Prom  the  sender  of  an  undellver- 
able insufficiently  prepaid  article,  the  de- 
ficient postage  that  should  have  been 
collected  from  the  addressee. 

(4)  Any  other  charge  indicated  by  the 
exchange  office. 

§  24.2     Foreign     markings     infdead     of 
stamps. 

Some  articles  of  foreign  origin  do  not 
bear  postage  stamps  biit  are  marked 
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"Postage  Paid,"  "Taxe  percue,"  "Port 
paye,"  "TP  or  PP,"  with  postmark.  The 
marking  "On  Her  Majesty's  Service"  or 
"O.  H.  M.  S."  is  also  sometimes  used. 
This  mail  is  treated  as  prepaid. 

§  24.3      Forwarding. 

(a)  Within  the  United  States.  (1)  Ar- 
ticles received  by  surface  may  be  for- 
warded by  surface  and  articles  received 
by  air  may  be  forwarded  by  air,  without 
an  additional  postage  charge  or  fee,  un- 
less the  envelope  or  wrapper  bears  a  no- 
tation forbidding  its  being  forwarded. 

(2)  Second-class  publications  from 
Canada  are  treated  in  accordance  with 
§§  159.2(b)(1)  through  159.2(b)(3).  A 
periodical  publication  from  any  other 
country  whose  delivery  requires  that  it 
be  forwarded  to  another  local  address 
or  to  another  post  office  shall  be  for- 
warded and  the  addressee  shall  be  re- 
quested to  notify  the  publisher  of  his  new 
address.  If  the  publication  is  still  being 
received  3  months  after  change  of  ad- 
dress occurs,  the  post  office  of  original 
address  shall  dispose  of  it,  and  any  sub- 
sequent copies  received,  as  waste,  ex- 
cept that  publications  bearing  request 
of  sender  for  return  shall  be  endorsed 
"Moved,  not  forwardable"  and  returned 
to  origin. 

(b)  To  another  country.  (1)  Articles 
can  be  forwarded  on  condition  that  the 
country  of  destination  accepts  mail  of 
the  classification  Involved.  Articles  re- 
ceived by  either  surface  or  air,  which  do 
not  bear  instructions  forbidding  their 
being  forwarded,  are  forwarded  by  sur- 
face without  an  additional  postage  charge 
or  fee.  United  States  postage  at  the  air- 
mail rate  to  the  country  concerned  must 
be  paid  on  any  article  tliat  is  forwarded 
by  air.  Cross  out  the  Par  Avion  label  or 
endorsement  on  an  airmail  article  that 
is  forwarded  by  surface.  See  S§  23.4  (b), 
(c)  and  31.7(b)  concerning  forwrarding 
of  domestic  mail,  and  §61.5(1)  (2)  con- 
cerning disposal  of  customs  mail  entry 
forms  relating  to  dutiable  articles. 

(2)  The  provisions  of  §  24.3(a)  (2)  ap- 
ply in  the  case  of  periodical  publications 
addressed  to  i>ersons  who  have  filed 
change  of  address  to  another  coimtry. 

(c)  Backstamping.  A  legible  postmark 
is  applied  to  the  back  of  letters  and  to 
the  front  of  postcards  when  received  mis- 
sent  and  to  all  forwarded  articles. 

§  24.4     VndcIiveraMe  article*. 

(a)  Retention  period.  Post  offices  will 
hold  ordinary  and  registered  articles  at 
disposal  of  addressees  for  30  days,  ex- 
cept in  the  following  cases : 

(1)  Articles  bearing  senders'  requests 
for  return  within  a  specified  time  not 
exceeding  2  months. 

(2)  Articles  bearing  no  time  limit  for 
their  return,  when  there  is  good  reason 
to  believe  they  can  be  delivered  to  the 
addressee  if  held  for  a  period  not  exceed- 
ing 2  months.  These  articles  shall  be 
marked  "Specially  held  for  delivery." 
Hold  articles  subject  to  storage  charges 
(see  §  24.1  (d) )  beyond  the  initial  30-day 
retention  period  only  If  the  addressee,  or 
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someone  acting  in  his  behalf  pays  the 
storage  charges  due  at  the  end  of  the  first 
30-day  period.  Thereafter,  collect  accu- 
mulated storage  charges  every  10  days. 

(3)  Articles  on  which  the  addressee 
has  protested  the  rate  or  amount  of  duty 
assessed,  pursuant  to  5  61.5(d)  (6)  (ii) . 

<  4 )  Articles  positively  known  to  be  im- 
deliverable,  such  as  refused,  or  addressee 
moved  and  left  no  address.  These  shall  be 
treated  as  undellverable  unless  they  bear 
the  sender's  request  specified  in  (a)  of 
this  section. 

(b)  Directory  service.  See  S  159.5  con- 
cerning directory  service  to  be  accorded 
mail  of  foreign  origin. 

,  (c)  Endorsing.  Endorse  undellverable 
niail  as  prescribed  in  S  159.1(a)  (2).  Ap- 
ply a  legible  postmark  to  the  back  of 
letters  and  to  the  front  of  postcards  that 
are  returned  to  origin. 

(d)  Disposal.  Dispatch  undellverable 
mail  by  surface  means  (including  airmail 
articles,  after  crossing  out  Par  Avion 
label  or  endorsement )  to  the  appropri- 
ate exchange  office  for  return  to  the 
country  of  origin,  except  the  following: 

(1)  Ordinary  (unregistered)  prints, 
other  than  books,  which  do  not  bear  the 
sender's  request  for  return.  TTiese  are 
disposed  of  in  accordance  with  S  159.4(b) . 
Books  and  registered  prints  must  always 
be  returned  to  origin. 

(2)  Postcards  which  do  not  bear  the 
address  of  the  sender.  These  axe  disposed 
of  in  accordance  with  S  159.4(a). 

(3)  Canadian  second-class  publica- 
tions. These  will  be  treated  as  prescribed 
in  §  159.2(b)(2)   (1)  through  (ill). 

(4)  Canadian  articles  of  all  classifica- 
tions not  covered  by  (1)  and  (2)  of  this 
section  and  not  bearing  sender's  name 
and  address.  These  will  be  sent  to  the 
dead  letter  office  for  disposal  pursuant  to 
§  159.7(d)(8). 

(e)  Postage-due  matter.  Articles  bear- 
ing postage-due  stamps  are  treated  as 
prescribed  in  S  146.5  (e)  and  (f ) . 

(f)  Storage  charges.  Storage  charges 
due  on  postal  union  articles  are  canceled 
if  the  articles  are  returned  to  origin  or 
forwarded  to  another  country.  See  S  32.5 
(b)  (4)  concerning  marking  of  parcel  post 
on  which  storage  charges  are  due. 

(g)  Dutiable  mail.  Dispose  of  customs 
mail  entry  forms  as  prescribed  in 
§  61.5(1). 

PART  25— ARTICLES  MAILED  ABROAD 
BY  OR  ON  BEHALF  OF  SENDERS  IN 
THE   UNITED   STATES 

25.1  U.S.  postage  rates  required. 

25.2  Mailing  with  U.S.  postage  paid. 

25.3  MaUlng  with  U.S.  postage  not  paid. 

25.4  Report  of  Incoming  mailings. 

Authorptt:  The  provlsionB  of  this  Part  25 
issued  under  39  U.S.C.  401,  407. 

§  25.1      U.S.  po.<>tagr  rales  required. 

Piu-suant  to  provisions  of  the  Universal 
Postal  Convention,  VS.  postage  must  be 
paid  to  secure  delivery  of  articles  in  ex- 
cess of  200  pieces  mailed  in  other  coun- 
tries by  or  on  behalf  of  persons  or  firms 
whose  residence  or  place  of  business  Is 
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in  the  United  States  when  the  foreign 
postage  on  the  articles  is  lower  than  com- 
parable U.S.  domestic  postage.  If  the 
comparable  rate  Is  the  domestic  third- 
class  rate,  use  the  single-piece  rate  to 
compute  postage  on  the  mailing.  The  ar- 
ticles will  be  returned  to  origin  unless 
applicable  U.S.  postage  is  paid  for  the 
total  number  of  pieces.  Even  if  the  for- 
eign postage  is  not  lower,  the  same  con- 
ditions apply  when  more  than  5,000 
pieces  are  mailed.  These  limitations  ap- 
ply to  mailings  made  in  such  quantities 
within  a  30-day  period. 

§  25.2      Mailing  with   U.S.   postage   paid. 

Senders  affected  by  5  25.1  must  submit 
a  sample  of  the  proposed  mailing  (enve- 
lope and  contents)  to  the  Mail  Classifi- 
cation Division,  Finance  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260,  with  a  statement  as  to  the  number 
of  pieces  to  be  mailed,  when  and  where 
the  mailing  will  take  place,  and  a  check 
to  cover  the  amoimt  of  the  applicable 
U.S.  postage.  Checks  will  be  made  pay- 
able to  the  U.S.  Postal  Service.  Notifica- 
tion of  postage  acceptance  and  approval 
of  mailing  will  be  given  by  Headquarters 
to  the  sender  and  to  the  appropriate 
U.S.  receiving  exchange  offices  which  will 
permit  the  articles  in  the  mailing  to  go 
forward  to  the  addresses  without  delay 
when  they  reach  the  United  States. 

§  25.3     Mailing    with    U.S.    postage    not 
paid. 

A  mailing  subject  to  8  25.1  received 
without  payment  of  U.S.  domestic  post- 
age having  been  made  in  tulvance  will  be 
held  at  the  exchange  office  of  receipt,  and 
the  U.S.  sender  will  be  requested  to  pay 
the  postage.  After  payment  of  the  re- 
quired amount,  the  mailing  will  be  al- 
lowed to  go  forward;  if  not  paid,  it  will  be 
returned  to  the  country  of  origin. 

§  25.4      Report  of  incoming  mailings. 

Only  U.S.  receiving  exchange  offices 
will  report  to  Headquarters  mailings 
from  other  countries  that  appear  to  have 
been  made  by  or  on  behalf  of  senders  in 
the  United  States. 


Parcel  Post 

PART  31— OUTGOING  PARCELS 

Sec. 

31.1  Availability  of  service. 

31.2  Prohibitions  and  restrictions. 

31.3  Preparation,  packing,  and  mailing. 

31.4  Documentation. 

31.5  Postmarking. 

31.6  Shortpaid. 

31.7  Forwarding. 

AuTHORrrr:  The  provisions  of  this  Part  31 
issued  under  39  U.S.C.  401,  407. 

§31.1      Availability  of  service. 

Parcel  post  service  is  available  to  most 
countries,  and  the  general  conditions 
shown  in  this  part  apply. 

§  31.2      Prohibitions  and  restrictions. 

(a)  General  list  of  prohibited  articles. 
The  following  are  prohibited  by  parcel 
post  to  all  countries : 

( 1 )  Articles  excluded  from  the  domes- 
tic maU  of  the  United  States.  (See  S  12.3.) 


No. 
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Although  safety  matches  are  admitted  In 
the  domestic  mail,  they  are  prohibited  in 
the  international  mail. 

(2)  Written  communications  of  the 
nature  of  personal  correspondence,  or 
recorded  correspondence.  (See  §  31.3(d) .) 

(3)  Enclosures  bearing  an  address  dif- 
ferent from  that  appearing  on  the  parcel 
Itself. 

(4)  Pistols,  revolvers,  and  other  fire- 
arms capable  of  being  concealed  on  the 
person,  with  certain  exceptions.  (See 
§§53.1  and  124.5.) 

(5)  Live  or  dead  creatures,  except  live 
bees,  leeches,  and  silkworms  and  dead 
insects  or  reptiles  when  thoroughly  dried. 

(6)  PniitB,  vegetables,  fresh  meats, 
and  other  articles  which  easily  decom- 
pose or  which  cannot  reasonably  be  ex- 
pected to  reach  destination  without 
spoiling;  substances  which  give  off  a  bad 
odor. 

(7)  Gold  coin,  gold  bullion,  or  gold 
dust  exceeding  $100  in  value.  (See  §  54.4.) 

(8)  Articles  that  may  in  any  way  dam- 
age or  destroy  the  mail  or  Injure  the 
persons  handling  them.  This  includes 
liquids  that  may  cause  injury  by  contact 
with  the  skin  or  give  off  irritating  vapors ; 
also  explosives  and  flammable  liquids 
having  a  flash  point  by  the  Tagliabue 
open  tester  of  80'  F.  or  lower,  and  flam- 
mable solids  which  are  likely,  under  con- 
ditions incident  to  transportation,  to 
cause  fires  through  friction,  through  ab- 
sorption of  moisture,  or  through  spon- 
taneous chemical  changes. 

(9)  Articles  containing  gas  or  liquid 
imder  pressure,  except  that  products  in- 
corporating compressed  gas  are  accept- 
able if  the  mist  produced  is  nonflam- 
mable, the  quantity  of  contents  not  more 
than  a  pint,  and  not  more  than  one  con- 
tainer per  package.  These  restrictions  as 
to  quantity  do  not  apply  to  aerosol  con- 
tainers holding  mailable  liquid  and  gas 
under  pressure  less  than  40  pounds  per 
square  inch  absolute  (25  poimds  gauge 
pressure)  at  70"  F.  Llqiilds  with  flash 
point  below  150°  F.  are  restricted  as 
stated  In  §  31.2(d)(1). 

(10)  Oxidizing  materials  such  as 
chlorates,  permanganates,  peroxides,  or 
nitrates,  which  yield  oxygen  readily  to 
stimulate  the  combustion  of  organic 
matter. 

Non:  For  general  postal  union  mail  pro- 
hibitions, see  §  21.3. 

(b)  Restricted  Articles.— (1)  Flam- 
mable liquids.  Liquids  having  a  flash 
point  of  80°  F.  or  lower  are  nonmailable. 
Liquids  having  a  flash  point  above  80°  F. 
to  150°  F.,  inclusive  are  mailable  to  for- 
eign countries  in  quantities  up  to  1  quart 
in  any  one  parcel,  except  that  paint,  var- 
nish, turpentine,  and  similar  substances 
may  be  sent  in  quantities  up  to  1  gallon 
in  any  one  parcel.  Liquids  having  a  flash 
point  in  excess  of  150°  P.  have  no  quan- 
tity restrictions  within  allowed  weight 
limits  with  consideration  given  to  proper 
packaging.  Each  container  of  liquid  must 

be  surrounded  with  sufficient  absorbent 

cushioning  material  to  completely  ab- 
sorb the  contents  in  case  of  breakage. 
Containers  with  only  friction  top  closures 
are  not  acceptable.  Screw  caps,  soldering, 
clips  or  other  means  must  be  employed 
to  effect  closure.  Each  parcel  containing 
a  flammable  liquid  must  be  marked  to 
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Indicate  that  the  flash  point  is  above 
80°  F. 

(2)  Gold  and  gold  certificates.  (See 
S  54.1.) 

(3)  Jewelry.  Some  countries  prohibit 
the  importatlOTi  of  jewelry  or  other 
precious  articles  by  parcel  post,  and 
others  admit  them  wily  in  registered  or 
insured  parcels.  The  term  "jewelry"  In 
this  part  denotes  articles  of  more  than 
nominal  value.  Low  priced  jewelry,  such 
as  tie  clasps,  costume  jewelry,  and  other 
items  containing  little  or  no  precious 
metal,  is  not  considered  to  be  jewelry 
within  the  meaning  of  this  secticwi  and  is 
accepted  imder  the  same  conditions  as 
other  mailable  merchandise  to  any  coun- 
try. However,  its  acceptance  to  countries 
to  which  jewelry  is  prohibited  is  at  the 
risk  of  the  sender. 

(4)  Tobacco  seed  and  plants.  (See 
§  55.2.) 

(5)  Plant  m,aterial  generally.  Plants, 
seeds,  and  plant  material  including  fruit 
and  vegetables  are  subject  to  the  quaran- 
tine regulations  of  the  country  of  des- 
tination. Customers  can  obtain  informa- 
tion from  the  Agricultural  Quarantine 
Inspection  Division,  Department  of  Agri- 
culture, Federal  Center  Building,  Hyatts- 
^lUe,  MB  20782,  or  from  one  of  its  in- 
spection oflices  (see  §62.3). 

(6)  Radioactive  materials.  Radioactive 
materials  are  restricted.  See  §§  21.3(b) 
(iii)  and  124.2(e). 

(c)  Individual  country  prohibitions 
and  restrictions — (1)  Information  avail- 
able. These  prohibitions  and  restrictions 
are  based  on  information  furnished  by 
the  countries  concerned.  Customers  may 
inquire  at  the  post  office  for  information 
about  them,  or  purchase  Postal  Ser.ice 
Publication  42  from  the  Superintendent 
of  Documents,  Government  Printing  Of- 
flce,  Washington,  DC  20402. 

(2)  Mailing  of  prohibited  or  restricted 
articles.  Package  known  to  contain  arti- 
cles prohibited  to  a  country  are  not  ac- 
cepted for  mailing.  If  a  package  contains 
articles  whose  importation  into  a  coimtry 
is  restricted,  the  sender's  attention  is  to 
be  called  to  the  restrictions  and  the  arti- 
cles accepted  with  the  understanding 
that  the  addressee  will  be  responsible  for 
complying  with  the  import  formalities  of 
the  coimtry  concerned. 

(3)  Mailings  liable  to  return  or  sei- 
zure. In  addition  to  the  published  pro- 
hibitions and  restrictions  mentioned  In 


S  31.2(c)  (1),  any  country  may  return  or 
confiscate  articles  which  are  prohibited 
from  circulation  within  that  country, 
whether  or  not  notice  of  such  prohibition 
or  restriction  has  been  published. 

(d)  Foreign  customs  information.  The 
assessment  of  customs  duty  in  other 
countries  is  outside  the  control  of  the 
postal  service.  Postal  employees  must  not 
attempt  to  inform  customers  whether 
any  articles,  either  gifts  or  commercial 
shipments,  will  be  subject  to  customs 
duty.  It  may  be  suggested  to  customers 
that  they  Inform  the  addressees  in  ad- 
vance of  the  items  they  intend  to  mail  so 
the  latter  may  inquire  of  their  local  cus- 
toms authorities  whether  or  not  there 
will  be  a  duty  charge. 

§  31.3      Preparation,  parking,   and  mail- 
ing. 

(a)  Dimensions  and  weight  limits — 
(1)  General  dimensions.  The  address  side 
of  a  parcel  must  measure  at  least  bVz 
inches  in  length  and  3  V2  inches  in  width. 
Greatest  length,  3  V2  feet ;  greatest  length 
and  girth  combined,  6  feet.  "Length  and 
girth  combined"  means  the  measurement 
of  once  the  length,  plus  twic^  the  width, 
plus  twice  the  depth.  See  §  135.3(b)  for 
illustration  of  method  of  measuring 
parcels. 

(2)  Exceptional  dimensions.  To  some 
countries,  dimensions  other  than  the 
general  dimensions  indicated  are  appli- 
cable. A  parcel  must  not  exceed  the  max- 
imum dimensions  allowed  to  the  country 
to  which  it  is  addressed. 

(3)  Dimensions  of  special  articles.  The 
usual  method  of  measuring  parcels,  as 
described  in  S  135.3(b)  is  not  adaptable 
in  the  case  of  tires  of  all  kinds,  coils  of 
rope,  hose,  wire,  etc.,  forming  a  parcel 
circular  in  shape.  To  determine  whether 
a  tire  or  other  object  circular  in  shape 
(regardless  of  whether  there  is  an  open 
space  in  the  center)  can  be  accommo- 
dated inside  the  mail  sacks  used  for  par- 
cel post  to  overseas  foreign  coimtries,  the 
object  as  prepared  for  mailing  shall  be 
measured  around  its  entire  girth,  In  the 
direction  of  the  diameter,  as  shown  in 
the  illustration.  This  measiu-ement  must 
not  exceed  64  Inches  in  order  for  the  tire 
or  other  parcel  circular  In  shape  to  be 
acceptable  for  mailing  to  overseas  for- 
eign countries.  Measurement  shall  be 
tak«i  as  shown  in  the  following 
illustration: 


<4INCHff  (MAXIMUM) 


Side  tiew. 
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(b)  Packing — (1)  In  general,  (i)  The 
responsibility  of  properly  CDclosing, 
packaging,  and  sealing  parcels  in  the  In- 
ternational mafl  rests  with  the  sender, 
and  the  Postal  Service  will  not  assume 
liability  for  loss,  rifling,  or  damage  aris- 
ing  from  defects  which  may  not  be 
observed  at  the  time  of  mailing. 

(ii)  Every  parcel  shall  be  securely  and 
substantially  packed,  having  regard  to 
the  nature  of  the  contents  and  climatic 
conditions,  the  length  of  the  journey,  and 
the  numerous  handlings  and  risks  of 
concussim  to  which  parcels  for  fweign 
destinatlcais  are  unavoidably  subjected 
en  route. 

(ill)  Packages  must  be  pcu;ked  In  can- 
vas or  similar  material,  doubt-faced  cor- 
rugated cardboard  boxes,  solid  fiber  boxes 
or  cases,  thick  cardboard  boxes,  or  strong 
wooden  boxes  made  of  lumber  at  least 
a  half-inch  thick  or  plywood  of  at  least 
three  plies.  Ordinary  pasteboard  con- 
tainers are  wholly  inadequate.  Although 
It  is  permissible  to  use  heavy  wrapping 
paper  or  waterproof  p>aper  as  the  outside 
covering  of  a  carton,  such  paper  shall 
not  be  used  as  the  only  covering  erf  the 
contents.  Boxes  with  lids  screwed  or 
nailed  on  and  bags  closed  by  sewing  may 
be  used  provided  they  conform  to  other 
conditions  prescribed.  Heavy  objects  such 
as  cans  of  food  must  be  surrounded  with 
other  contents  or  packing  material  so 
that  they  cannot  shift  within  the  pyarcel. 

(iv)  For  illustrations  regarding  recom- 
mended packaging  and  closures,  see 
§  12.1. 

(2)  Specific  articles.  (1)  Fragile  arti- 
cles for  overseas  destinations  shall  be 
packed  In  a  strong  (preferably  wooden) 
box.  Strong  solid  flbertxMird  or  double- 
faced  corrugated  flberboard  boxes  of  not 
less  than  200-poimd  test  if  enclosed  to 
strong  wooden  crates,  or  275-pound  test 
if  used  without  crates,  are  acceptable. 
A  space  of  at  least  2  inches  must  be  left 
between  the  articles  and  the  top,  bottom, 
and  sides  of  the  box,  to  be  filled  vrtth 
suf^cient  cushioning  material  to  protect 
the  articles. 

(ii)  All  mailable  liquids  and  substances 
which  easily  liquefy  must  be  packed  to 
two  receptacles.  Betwe«i  the  first  (bot- 
tle, flask,  etc.)  and  the  second  (box  of 
metal,  strong  wood,  strong  corrugated 
cardboard,  strong  fiberbostfd,  or  recepta- 
cle of  equal  stemgth)  there  shall  be  left 
a  space  to  be  filled  with  sawdust,  bran,  or 
other  absorbent  material  In  sufficient 
qunatity  to  absorb  all  the  liquid  contents 
In  case  of  breakage.  Excelsiw  (Joes  not 
possess  the  necessary  absorbent  quality 
to  meet  this  requirement.  In  the  case  of 
Ireland.  Leeward  Islands,  Malaysia,  and 
Windward  Islands,  the  outer  receptacle 
shall  be  of  strong  wood  or  metal.  Metal 
containers  closed  with  a  screw-top  cover 
must  have  sufficient  screw  threads  to  re- 
quire at  least  one  and  one-half  complete 
turns  before  the  cover  will  come  off  and 
be  provided  with  a  washer  so  as  to  pre- 
vent possible  leakage  of  the  contents. 

Compression  or  friction  top  metal  con- 
tainers must  be  soldered  in  four  differeait 
places,  equally  spaced. 

(iii)  Dry  noncoloring  powders  must  be 
enclosed  in  boxes  of  metal,  wood,  or 
strong  corrugated  cardboard,  idaced  in 
turn  in  a  closely  woven  cloth  bag  or 
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heavy  kraft  paper  sack.  Power  dyes  must 
be  enclosed  In  strong  metal  boxes,  se- 
curely closed,  and  placed  in  turn  in  an- 
other box  of  wood  or  strong  corrugated 
cardboard,  with  sawdust  or  other  absorb- 
ent or  protective  material  between  the 
inner  and  outer  containers. 

(iv)  Eggs  addressed  for  delivery  in  all 
countries  other  than  Canada  must  be 
placed  in  a  metal  egg  container,  and 
each  egg  in  the  square  pockets  must  be 
surroimded  with  paper,  excelsior,  cotton, 
straw,  or  other  similar  material,  while 
the  metal  egg  container  in  turn  must  be 
enclosed  in  an  outer  container  of  wood 
with  sufficient  excelsior,  straw,  or  simi- 
lar material  provided  in  the  sipace  be- 
tween the  inner  and  outer  containers. 

(V)  E^ggs  destined  for  delivery  in  Can- 
ada may  be  packed  either  in  the  manner 
prescribed  above  or  in  wooden,  p8«)ier- 
mache,  or  other  box  of  a  rigid  material 
with  a  well-fitting  tightly  adjusted  hd. 
Each  egg  must  be  wrapped  in  newspaper 
or  other  protecting  material  and  placed 
on  end,  the  vacant  space  in  the  box  to 
be  filled  with  newsp>aper  or  other  packing 
material  so  as  to  prevent  the  eggs  from 
striking  together  or  against  the  sides, 
top,  or  bottom  of  the  box. 

(c)  Sealing.  Sealing  is  compulsory  for 
all  insured  or  registered  parcel  poet,  and 
for  ordinary  (iminsiu'ed  and  unregis- 
tered) p>arcel  post  for  certain  countries. 
Customers  must  seal  their  own  paxcds, 
using  wax,  gimimed  paper  tape,  nails, 
screws,  sewing,  wire  or  metal  bands,  or 
other  adequate  means  which  will  permit 
detection  of  any  attempted  depredation. 

(d)  Enclosure  or  attachment  of  com- 
munications— (1)  Prohibited.  Except  as 
provided  in  9  31.3(d)  (2),  a  communica- 
tion of  personal  nature  must  not  be  writ- 
toa  <m,  attached  to,  or  enclosed  in  a  par- 
cel. If  such  a  communication  is  found  it 
will  be  placed  in  the  mail  if  separable  ; 
if  inseparable  the  aitire  parcel  must  be 

(2)  Exceptions.  The  following  excep- 
tions apply: 

(i)  In  the  case  of  a  pwircel  for  Canada, 
a  letter,  and  for  Switzerland,  a  letter  or 
card,  fully  prepaid  and  bearing  the  same 
address  as  that  of  the  parcel,  may  be 
tied  or  otherwise  securely  attached  to  the 
outside  of  the  parcel  in  a  manner  that 
will  prevent  its  becoming  separated  or 
interfering  with  the  address  of  the  pwircel. 
Stamps  to  cover  postage  <ni  the  parcel 
must  be  placed  on  the  wrapper.  Stamps 
to  pay  postage  on  the  letter  or  card 
must  be  placed  on  the  envelope  or  the 
card.  Parcels  with  such  attachments  are 
treated  as  parcel  post. 

(ii)  A  parcel  may  contain  an  open  in- 
voice confined  to  the  particulars  which 
constitute  an  taxvoloe. 

(iii)  A  file  or  collection  of  out-of-date 
correspondence,  which  has  served  its 
original  purpose,  is  acceptable  as  parcel 
post. 

(e)  Addressing  and  mailing — (1)  Ad- 
dressing. The  name  and  address  of  the 

sender  and  of  the  addressee  must  be 

legibly  and  correctly  written  in  every 
case  when  possible  on  tiie  parcel  itself 
or  on  a  label  gummed  thereto,  and  must 
also  be  written  on  a  separate  slip  en- 
closed in  ttie  parcel.  Parcels  will  not  be 
accepted  when  addressed  to  a  "care"  in 
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one  country  and  the  addressee  (or  person 
for  whom  intended)  in  another  countar 
or  when  addressed  to  or  sent  by  initials, 
imless  the  initials  are  the  adopted  trade 
name  of  the  senders  or  addressees.  Ad- 
dresses in  ordinary  pencil  are  not  al- 
lowed, but  copying  ink  or  indehble  pen- 
cil on  a  surface  previously  dampened 
may  be  used.  Sufficient  space  must  be 
left  for  the  addition  of  necessary  service 
notations  and  for  stamps  or  labels. 

( 2 )  Mailing.  Parcels  may  not  be  mailed 
In  letterboxes.  Patrons  must  present 
them  at  parcel  post  windows  of  post 
offices  where  the  necessary  postal  forms 
(see  §  31.4)  will  be  furnished  without 
charge. 

(3)  Federal  Government  official  par- 
cels. Official  parcels  of  authorized  de- 
partments and  agencies  listed  In  §137.2 
.(c)(l)(i)  are  mailable  under  "Postage 
and  Pees  Paid"  indicia  and  will  be  given 
the  postal  service  requested,  provided 
the  service  is  available  to  the  coimtry  of 
address.  The  parcels  are  subject  to 
weight,  size  limits  and  other  mailing 
conditions  in  Part  31.  This  includes  the 
requirement  that  completed  parcel  post 
forms  must  accompany  each  parcel.  See 
§  21.2(d)  (2)  (i)  concerning  acceptance 
of  articles  as  postal  union  mail. 

(f)  Rates,  computation  and  postage 
payment — (1)  Surface  parcels.  Surface 
parcel  post  rates  are  based  on  an  Initial 
weight  imit  of  2  pounds  and  succeeding 
imits  of  1  pound.  Tliey  are  as  follows : 

(1)  Canada.  Mexico.  Central  America, 
the  Caribbean  islands,  Bahamas.  Ber- 
muda, and  St.  Pierre  and  Miguelon.  $1.20 
for  first  2  pounds;  35  cents  each  addi- 
tional pound. 


Lbs. 

Rate 

Lbs. 

Rate 

Lbs. 

Rate 

2 

.  $1.20 

17 

..    18. tt 

32...... 

.  $11.70 

3 

.    1.66 

18 

..      6.80 

88 

.    12.06 

4 

.    1.90 

19 

..      7.16 

84 

.     12.40 

6 

.     2.26 

20 

..      7.60 

38 

.     12.76 

6 

.     2.60 

21 

.-      7.86 

36 

.     18.10 

7 

.     2.96 

22 

..      8.20 

r 

.     18.46 

8 

.    S.SO 

2S 

8.66^ 

88 

.     18.80 

9 

.    S.AB 

24 

..      8.90 

SB 

.     14. 15 

10 

.    4.00 

26 

..      9.26 

40 

.     14.60 

n 

.    4.S6 

26 

..      9.60 

41 

.     14.86 

12 

.    4.70 

27 

9.96 

42 

.     16.20 

18 

.    6.06 

28 

..     10.80 

48 

.    U.86 

U 

.    6.40 

29 

..     10.66 

44 

.     U.90 

IB 

.     6.78 

30 

..     11.00 

1« 

.    «.10 

31 

..    ILK 

For  parcels  addressed  to  Panama  weigh- 
ing over  44  pounds  but  not  over  70 
pounds,  charge  $14.00  for  the  first  40 
pounds  plus  the  rate  given  above  for  the 
remaining  pounds. 

(ii)  To  all  other  countries.  $1.30  for 
first  2  pounds;  40  cents  each  sulditional 
pound. 


Lba. 

Rat* 

Lbi. 

Rata 

Lba. 

Rata 

2 

$1.80 

17 

$7.30 

32 

.  $13.30 

3  

1.70 
8.10 

18 

19 

7.70 
8.10 

38 

34 

.    18.70 

4 

.    14. 10 

6 

2.60 

20 

8.60 

86 

.     14.60 

6 

2.90 

21 

8.90 

36 

.     14.90 

7 

3.30 

22 

9.30 

37 

.     16.30 

8 

S.70 

28 

9.70 

38 

.     16.70 

9 

4.10 

24 

10.10 

30 

.     10.1O 

10 

4.50 

25 

10.60 

40 

.     16.60 

11 

4.90 

28 

10.90 

41 

.     16.90 

12 

6.30 

27 

11.30 

42 

.     17.30 

13 

6.70 

28 

11.70 

a 

.     17.70 

14 

6.10 

29 

12.10 

44 

.     18.10 

16 

•.■0 

80 .- 

13.60 

16 ;.• 

e.90 

31 — 

a«0 
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(2)  Air  parcels.  Air  parcel  post  rates 
are  based  on  weight  units  of  4  ounces. 

(3)  Computation  of  postage.  In  com- 
puting postage  on  surface  parcels,  a  frac- 
tion of  a  pound  Is  charged  as  a  full  pound. 
On  air  parcels,  a  fraction  of  4  ounces  is 
charged  as  full  4  ounces.  The  weight  of 
the  ciastoms  declaration  and  other  postal 
forms  will  not  be  included  with  that  of 
the  parcel  in  computing  the  amount  of 
surface  or  air  postage  required. 

(4)  Placement  of  stamps.  Place  stamps 
in  payment  of  postage  and  fees  in  the 
upper  right  comer  of  the  address  side  of 
the  parcel.  If  the  wrapping  is  of  cloth  or 
other  material  to  which  stamps  will  not 
adhere,  place  them  on  the  customs  decla- 
ration tag  in  the  space  below  the  name 
and  address  of  the  addressee. 

§  31.4      Documenlation. 

(a)  Customs  Declaration,  Form  2966 — 
(1)  Preparation  by  accepting  clerk. 
The  accepting  clerk  will  give  the  sender 
the  niunber  of  forms  required  for  the 
country  concerned,  and  will  see  that  he 
fills  them  out  in  accordance  with  §  31.4 
(a)  (2) .  Request  senders  to  fill  out  decla- 
rations in  ink  or  by  typewriter.  If  pack- 
ages are  presented  with  declarations 
completed  in  ordinary  pencil  do  not  re- 
ject them  for  that  reason.  Enter  weight 
of  the  parcel  and  insurance  number  if 
Insured.  Postmark  form  in  the  space  pro- 
vided and  return  it  to  the  sender  to  be 
attached  to  the  parcel  as  described  in 
S  31.4(a)  (3). 

(2)  Preparation  by  sender.  Complete 
declaratiOTis  in  ink  or  by  typewriter.  The 
Postal  Service  assumes  no  responsibility 
for  accuracy  of  the  Indications  shown  by 
the  sender.  Show  on  each  declaration  the 
following: 

(1)  Name  and  address  of  sender  and 
addressee. 

(ii)  Disposal  to  be  made  of  parcel  if  it 
proves  to  be  undeliverable  as  addressed. 
If  an  alternate  addressee  is  given.  It  is 
recommended  that  the  sender  also  indi- 
cate whether  he  wishes  to  have  the  parcel 
returned  or  treated  as  abandoned  if  it 
proves  to  be  imdeliverable  to  both  the 
original  and  alternate  addressees.  This  is 
done  by  checking  the  ultimate  disposal  in 
addition  to  the  one  showing  the  alternate 
addressee.  (See  illustration  in  !  31.4(c) 
(4) .)  Senders  should  give  instructions  for 
abandonment  of  any  parcels  on  which 
they  are  not  willing  to  pay  the  return 
charges  mentioned  in  §  32.5(a) . 

(Ul)  A  complete  and  accurate  descrip- 
tion of  the  contents  In  tne  Eng-'isn  lan- 
guage. An  interlineation  in  anotlaer-  Ian- 

guage  is  permitted,  and  in  some  cases  is 

reQUired.  For  parcels  containing  more 

than  one  article,  or  articles  of  different 
kinds,  state  the  exact  quantity  and  value 
Of  e&ch  kind  or  article.  A  sender  is  per- 
mitted to  declare  that  the  contents  of  a 
parcel  have  "No  value."  Also,  it  is  not 
sufficient  to  use  simply  such  words  as 
"coat,"  or  "stockings,"  instead  the  mate- 
rials of  which  the  articles  are  composed 
must  be  shown,  as  "fur  coat,  silk  stock- 
ings." General  terms  such  as  "worn 
clothing,  groceries,  presents,  merchan- 
dise, samples,"  and  the  like,  will  not  suf- 
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fice,  although  in  the  case  of  quantity 
shipments  of  items  such  as  mechanical 
or  electrical  parts,  and  the  like,  general 
descriptions  will  be  accepted.  If  the  cus- 
toms declaration  does  not  furnish  enough 
space  on  which  to  give  a  complete  list 
of  the  contents,  an  additional  declara- 
tion form  may  be  used,  or  the  list  may 
be  placed  on  the  wrapper,  making  refer- 
ence to  the  fact  on  the  declaration  itself, 
(iv)  If  the  parcel  is  to  be  insured,  show 
in  the  space  provided  the  amount  for 


which  it  is  insured.  (See  §  43.4  and  §  43.5 
(a)(2).) 

(3)  Affixing  by  sender.  In  addition  to 
being  tied  by  means  of  a  strong  cord 
passed  through  the  eyelets,  the  tag  must 
be  bound  to  the  pd,rcel  so  that  it  lies  flat 
and  cannot  be  used  as  a  handle  to  lift  the 
parcel. 

(4)  Facsimile  of  Form  2966.  The  fol- 
lowing facsimile  illustrates  the  informa- 
tion the  sender  and  the  accepting  clerk 
will  add  to  complete  the  form: 


FILLED  IN  BY 
ACCEPTING  CLERK 


'■r 


DmpoMitiont  dt  texpiditeur 

tF/uNDCJ-IVEiLABI-E  AS  AOORUSCOi 

m.  la  Mtif  Ml  «n; 

I— I    Satwra  t J  MB^ar.  Rcfara  thartva  f«trulM4. 


Ml       ff^ipMU  k  Mj 


102  Mkin  Straet 

Washington,  D.C.  20099,  U.S.A. 


ConstaatiiM  Ftp 


Harilaou  3$ 


ATHENS 
QR^CE 


MK— vaif. 


^,CmmKJ—r^^^t 


{Smdtt  mmii  fmply  wia  V.  S.  txp*r1  rtmirtt  rttmlttirm,} 


(b)  Dispatch   Note,   Form   2972— (1) 

Preparation  by  accepting  clerk.  The  ac- 

GiDiuii  Giirt  Hill  im  tne  mm  a  oin 


viation  "Off.  Pd."  In  lieu  of  the  amount 

of   post^^e.   Post   mark   the  form   In   the 

iDiGi  wmm  iiiQ  return  it  lo  inc  Mflcr 


X>a.tola    note    if    r-e<auireci    for    the    co\xn.try        to  be  attactied  to  tlT^e  r>arcel. 


concerned  and  see  tnat  ne  mis  it  out  in 
accordance  with  8  31.4(b)(2),  Request 

senders  to  flU   out  the  dispatch  note  in 

ink  or  by  typewriter.  If  packages  are  pre- 
sented with  the  forms  completed  in  ordi- 
nary pencil  do  not  reject  them  for  that 
reason.  Enter  in  the  appropriate  spaces 
the  weight  of  the  parcel,  amoimt  of  post- 
age paid,  number  of  customs  declarations 
and,  if  insured,  the  insurance  number 
and  amount  of  insurance  (see  §  43.5(b) 
(1) ) .  For  parcels  mailed  by  Grovernment 
agencies  pursuant  to  §  31.3(e)  (3),  enter 
the  words  "Official  Paid"  or  the  abbre- 


(2)  Preparation  and  affixing  &i/  sender. 
Complete  the  Oispatcn  note  in  liiK  or  on 

the  typewriter.  F*i]l  in  the  name  and  ad- 
dress of  the  sender  and  addressee,  and 
indicate  alternate  disposition  to  be  made 
of  the  parcel.  Attach  the  form  to  the  par- 
cel in  the  same  manner  as  the  customs 
declaration.  (See  §  31.4(a)  (3) .) 

(3)  Facsimile.  The  following  facsimile 
illustrates  the  information  which  the 
sender  must  supply  and  which  the  ac- 
cepting clerk  will  add  to  complete  the 
form: 
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scribed  by  the  internal  regulations  of  the 
country.  A  parcel  may  be  forwarded  to 
a  third  coimtry  provided  it  complies  with 
the  cOTiditions  required  for  its  further 
conveyance,  and  provided,  as  a  inile,  that 
the  extra  postage  is  paid  at  the  time  of 
redirection  or  the  country  concerned  is 
satisfied  that  it  will  be  able  to  recover 
the  redirection  charges.  Tlie  sender  may 
forbid  forwarding  by  a  notation  on  the 
wrapper  in  a  language  imderstood  in  the 
country  to  which  the  parcel  is  addressed, 
(b)  Domestic.  If  the  addressee  of  a 
domestic  parcel  has  moved  to  another 
country  do  not  forward  the  parcel.  Ti-eat 
it  as  imdeliverable.  If  the  sender  of  an 
undeliverable  domestic  parcel  has  moved 
to  another  country,  or  if  the  parcel  bears 
a   return   address   in   another   country, 
hold  the  parcel  and  request  instructions 
from  the  Mail  Classification  Division, 
Finance  Department.  U.S.  Postal  Sei-v- 
ice,  Washington,  DC  20260,  Indicating  the 
sender's  new  address,  the  weight  of  the 
parcel,  whether  ordinai-y  or  insured,  and, 
if  known,  the  nature  of  the  contents. 
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Number 

of  storuge 

cliarge  days 


ofiBces    3 35 

A .10 

fi 15 

K 15 

7 15 

8 15 


<i 

Ki'M 

11 

12 

13 

14 

15 

Ifi 

17 

IX. 


•-'4. 
t!5. 
L'6. 


311.. 


.16 
.15 
.30 
.40 
.50 
.60 
.70 
.80 
.90 
1.00 


1.50 
1.60 
1.70 
1.80 
1.00 
2.00 
2.10 
2.20 


PART  32— INCOMING   PARCELS 


32.1 
32.2 
32.3 
32.4 
32.5 


Charges. 

Stamps  not  .ifRxed. 

Delivery. 

Forwarding. 

Undeliverable. 

Authority:    The   provisions   of   thLs   Part 
32  issued  under  39  U.SC.  401,  407. 

§  32.1     Charges. 

(a)  Customs  clearance  and  delivery 
fee.  (1)  Post  offices  will  collect  a  fee  of  70 
cents  from  the  addi-essee  of  every  inter- 
national parcel  post  package  on  which 
customs  duty  or  internal  revenue  tax  is 
collected.  The  fee  applies  also  when  post 
office  service  is  rendered  for  formal  entry 
parcels  on  which  Importers  pay  the 
customs  charges  directly  to  the  Customs 
Service.  The  fee  is  retained  by  the  Postal 
Service,  and  is  accounted  for  by  affixing 
postage-due  stamps  to  the  parcel  or  to 
a  postage-due  bill  and  canceling. 
See  §  24.1(a)  concerning  fees  on  duti- 
able postal  union  mail  and  $  61.5<e) 
concerning  recording  and  reporting  cus- 
toms duty  collections. 

(2)  The  fee  is  authorized  by  interna- 
tional parcel  post  agreements  as  reim- 
bursement to  the  Postal  Service  for  the 
work  it  performs  in  clearing  parcels 
through  customs  and  for  delivery  to  the 
addressee. 

(3)  The  fee  is  collected  on  each  parcel 
on  which  duty  ot  tax  is  paid  by  the  ad- 
dressee, even  If  several  parcels  are  co- 
vered by  a  single  mail  entry  form. 

(4)  The  fee  is  not  refundable  by  the 
Postal  Service  even  though  the  Customs 


Service  may  later  refund  the  duty  paid 
by  the  addressee. 

(5)  Post  offices  will  not  collect  the 
fee  in  the  following  cases :  "  ~~" 

(i)   On  dutiable  matter  from  the  Canal     J:;;;;:::::::    .15 
Zone  or  form  overseas  U.S.  post 
(civil  or  military). 

(ii)  On  parcels  assessed  with  duty 
which  are  delivered  without  collection  of 
duty  under  §  61.5(d)  (5)  or  5  61.5(d)(6) 
(ii)(d). 

(b)  Returned  parcels.  Collect  the 
charges  referred  to  in  §  32.5 •  a). 

(c)  Storage — (1)    When    to    charge. 

Storage  charges  being  on  the  sixth  work-     j^ -  -  -  \^^ 

ing  day  after  first  delivery  attempt  has    ■^.::":'.:'.:'.  1.20 
been  made  or  first  notice  of  available    h[[\\"'.Vi^  1.40 
delivery  has  been  issued  to  the  addressee. 
The  days  on  which  the  office  is  closed 
for  business  are  not  counted  in  deter- 
mining the  5-day  free  storage  period. 
However,  after  expiration  of  the  free 
storage  period,  charges  will  be  collected 
for  each  day  thereafter  that  a  package 
is  on  hand.  This  Includes  Saturdays,  Sun- 
days, national  holidays,  and  the  day  on 
which    delivery    is     effected.     Storage 
charges  are  applied  on  packages  requir- 
ing formal  customs  entry  that  are  held 
in  post  office  custody  or  on  post  office 
premises  awaiting  customs  clearance.  For 
formal  entry  packages,  the  charges  begin 
on  the  sixth  working  day  after  the  date 
on  which  notice  to  file  formal  entry  is 
mailed  to  the  consignee  (addressee) ,  or 
on  the  sixth  working  day  after  receipt  of 
the  parcel  at  the  office  where  it  is  to 
receive  formal  customs  treatment  if  the 
customs  notice  has  been  issued  at  an- 
other customs  port.  Cooperation  of  cus- 
toms officers  should  be  solicited  to  enable 
post  offices  to  collect  any  storage  charges 
that    may    accrue    on    formal    entry 
packages. 

(2)  Marking  packages.  When 


Rate   Total 


Number 

of  storage 

charge  days 


Rate-  Tiitul 


SO.  15 
.30 
.45 
.60 
.75 
.90 
1.05 
1.20 
1.35 
1.50 
1.80 
2.20 
2.70 
3.30 
4.00 
4.80 
5.70 
6,70 
7.80 
9.00 
10.30 
11.70 
13.20 
14.80 
16.50 
18.30 
20.20 
22.20 
24.20 
26.50 


81 J2.30 


82. 
33. 
34. 

86 

86 

87 

88 

89 

40 

41 

42 

43 ... 

44 

48 

46 

47 

48 

49 

60 

61 

62 

83 

64 

68 

56 

67 

68 

59 

60 


2.40 

2.80 

2.60 

2.70 

2.M) 

2.90 

3.00 

3.10 

3. '20 

3.30 

3.40 

3.50 

3.60 

3.70 

3.80 

3.90 

4.00 

4.10 

4.20 

4.30 

4.40 

4.,'iO 

4.60 

4.70 

4.80 

4.00 

5.00 

5.10 

5.20 


»«.80 
31.  •JO 
33.70 
3fV30 
9».00 
41.80 
41.7(1 
47.70 
50.  K) 
54.00 
57.30 
«i.  70 
G4.20 
67.  W» 
71,50 
75  30 
79. 20 
83.20 
87.30 
91.80 
95.80 
100. 20 
IIM.  70 
109.30 
114.00 
118.80 
123, 70 
128,  TO 
133,80 
\VK  00 


age  is  returned  to  the  post  office  after 
the  first  delivery  attempt,  or  when  a  no- 
tice that  the  package  is  available  for 
delivery  is  sent  to  the  addressee,  mark  on 
the  wrapper  "Storage  charges  begin" — 
and  insert  the  date  when  the  charges 
will  begin  to  accrue.  Rubber  stamp  item 
R-1300-296  is  available  for  this  purpose 
to  post  offices  of  the  first  and  second 
classes.  See  §  32.5(b)  (4i  regarding  mark- 
ing of  undeliverable  parcels  on  which 
storage  charges  are  due. 

(3)  Daily  charges.  After  expiration  of 
the  5 -day  free  storage  period  prescribed 
in    §  32.1(c)(1)  the    following   charges 

apply: 

(i)  On  parcels  under  $10,000  value.  15 
cents  per  day  for  the  first  10  days,  and 
30  cents  per  day  thereafter. 

(li)  On  parcels  of  $10,000  or  more 
value. 


(4)  Accounting  for  charges.  The 
charges  are  accounted  for  by  affixing 
postage-due  stamps  to  the  parcel  or  to 
a  postage-due  bill  and  canceling.  If 
there  are  several  parcels  for  one  ad- 
dressee the  charges  are  applied  sep- 
arately on  each  parcel. 

(5)  Charges  waived.  When  an  ad- 
dressee protests  the  rate  or  amount  of 
duty  assessed  (see  §  61.5(d)  (6) ) ,  the  time 
required  for  the  addressee  to  submit  his 
written  objection  is  counted,  but  tlie 
time  required  for  the  Customs  Service  to 
come  to  a  decision  in  the  matter  is  not 
counted. 

(6)  Parcels  held  beyond  usual  reten- 
tion period.  See  §  32.5(b)  (1)  (iv)  con- 
cerning collection  of  storage  charges  on 
parcels  held  beyond  the  usual  retention 
period. 

(d)  Parcels  containing  letters.  When  a 
parcel  from  another  coimtry  is  found  to 
contain  a  personal  communication,  the 
office  where  it  is  discovered  shall  mark 
the  wrapper  "Letter  enclosed — Collect 
a  pack-  cents"  and  send  the  parcel  for- 


ward to  destination.  The  amount  to  be 
collected  will  be  double  the  amount  of 
postage  (surface  or  air)  applicable  to  a 
single-rate  letter  to  the  country  con- 
cerned. 

The  office  endorsing  the  parcel  shall  in- 
dicate the  amotmt  to  be  collected  and 
the  delivering  office  shall  collect  the 
amount  from  the  addressee  by  means  of 
postage-due  stamps.  No  systematic 
search  for  such  letters  shall  be  made. 

§  32.2      Stamps  not  affixed. 

Some  foreign  post  offices  do  not  put 
postage  stamps  on  parcels.  All  such  par- 
cels received  must  be  regarded  as  pre- 
paid. 
§  32.3      Delivery. 

(a)  Parcels  addressed  through  bank 
or  other  organization.  If  a  parcel  is  ad- 
dressed to  a  bank  or  other  organization 
for  delivery  to  a  second  addressee,  the 
post  office  will  notify  both  addressees  of 
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the  arrival  of  the  parcel  and  will  then 
deliver  it  bo  the  first  addressee,  or  hold 
it  if  the  first  addressee  so  desires.  If  the 
parcel  is  held,  the  post  office  v?ill  deliver 
it  to  the  second  addressee  only  with 
written  permission  from  the  first  ad- 
dressee, imless  the  sender  has  arranged 
for  change  of  address  as  provided  in 
§  46.6(b).  After  delivery,  the  post  office 
will  keep  the  written  authorization  1 
year,  for  reference  in  case  of  inquiry. 
File  the  authorizations  for  insured  and 
registered  parcels  with  the  addresses'  re- 
ceipts, and  for  ordinary  (iminsured  and 
unregistered)  parcels  in  any  appropriate 
place.  If  delivery  to  the  second  addressee 
involves  forwarding  the  parcel  to 
another  post  office,  the  parcel  will  be 
subject  to  forwarding  postage  as  pro- 
vided in  132.4(a). 

(b)  Foreign  dispatch  notes.  If  parcels 
are  received  at  delivery  offices  with  dis- 
patch notes  (buletin  d'expedition)  at- 
tached, they  are  delivered  with  parcels. 
These  forms  have  a  space  provided  for 
the  addressee's  acknowledgment  of  re- 
ceipt, but  do  not  require  signature.  They 
must  not  be  confused  with  foreign  re- 
turn receipts  which  are  designated  "Avis 
de  reception"  and  are  completed  as  pre- 
scribed in  §  42.5(e)  (1) :  If  a  parcel  is  re- 
turned as  undeliverable,  the  post  office 
will  mark  the  dispatch  note  as  well  as 
the  wrapper  to  show  the  reason  for  non- 
delivery and  leave  the  dispatch  note  at- 
tached to  the  parcel.  Dispatch  notes  that 
can  not  be  associated  with  the  relative 
parcel  may  be  disposed  of  as  waste  after 
60  days. 

§  32.4      Forwarding. 

(a)  Within  United  States.  A  parcel 
may  be  forwarded  to  the  original  ad- 
dressee or  to  an  alternate  addressee  at 
another  post  office  in  the  United  States 
by  surface  transportation,  subject  to  col- 
lection on  delivery  of  postage  at  the  U.S. 
domestic  zone  rate.  Forwarding  by  air 
must  be  prepaid.  The  post  office  forward- 
ing an  unprep>aid  parcel  by  surface  in 
the  United  States  will  mark  the  wrap- 
per "Postage  due"  giving  the  amount  of 
domestic  pKxstage  along  with  storage 
charges  if  any.  When  delivering  an  un- 
prepald  forwarded  parcel,  the  post  office 
will  collect  the  necessary  omoimt  for 
domestic  transmission  in  postage-due 
stamps  even  if  the  postage-due  marking 
Is  omitted.  The  fee  prescribed  in  §  32.1 
(a)  is  also  collectible  on  any  forwarded 
dutiable  t>arcel. 

(b)  To  country  of  origin.  If  the  ad- 
di'essee  has  moved  to  the  country  of  par- 
cel's origin  and  no  instructions  are  given 
to  deliver  to  a  second  addressee  in  the 
United  States,  the  post  office  will  mark 
it  "Moved,"  show  the  forwarding  address 
of  the  addressee,  and  send  by  surface 
means  (including  parcels  received  by  air) 
to  the  appropriate  exchange  office  for 
return  to  the  country  of  origin. 

(c)  To  third  country.  If  the  addressee 
has  moved  to  another  country  (other 
than  the  country  of  parcel's  origin),  or 
if  the  parcel  bears  instructions  to  deliver 
it  bo  an  alternate  addressee  In  a  third 
country,  the  post  office  will  hold  the  par- 
cel and  request  instructions  from  the 
Mail  Classification  Division,  Finance  De- 
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partment,  U.S.  Postal  Service,  Washing- 
ton, DC  20260.  The  request  should  in- 
clude the  names  and  addresses  of  the 
sender  and  the  addressee,  or  the  alter- 
nate addressee,  the  weight  of  the  parcel, 
whether  ordinary,  registered,  or  Insured, 
and  nature  and  value  of  the  contents  as 
shown  on  the  customs  declaration,  so 
that  the  Office  of  Mail  Classification  may 
communicate  with  the  foreign  postal 
administration  to  secure  forwarding 
postage.  If  the  sender  has  indicated  that 
the  parcel  is  to  be  treated  as  abandoned 
if  undeliverable  sis  addressed,  dispose  of 
it  as  prescribed  in  5  32.5(b)(3).  See 
§  31.7(b)  concerning  domestic  third-  and 
fourth-class  parcels  addressed  to  per- 
sons who  have  moved  to  another  country. 

(d)  Dutiable  parcels.  Dispose  of  cus- 
toms entry  forms  accompanying  dutiable 
parcels  as  prescribed  in  5  61.5(i). 

(e)  Postage-due  parcels.  If  a  parcel  to 
be  forwarded  bears  pxwtage-due  stamps, 
follow  the  procedure  prescribed  in  §  146.5 
(e)  and  (f). 

§  32.5      Undeliverable. 

(a)  17.5.  origin.  Returned  parcels  are 
subject  on  delivery  to  the  sender  to  col- 
lection of  return  postage  and  any  other 
charges  assessed  by  the  foreign  postal 
authorities.  The  amount  of  such  charges 
will  be  indicated  by  the  exchange  office. 
If  the  sender  refuses  the  iiarcel,  it  shall 
be  disposed  of  as  dead  parcel  post.  If  the 
sender  has  moved  to  another  address  in 
the  United  States  the  parcel  may  be  redi- 
rected, subject  to  forwarding  postage  at 
the  U.S.  domestic  zone  rate.  If  the  sender 
has  moved  to  another  coimtry,  the  post 
office  will  hold  the  parcel  and  request  in- 
structions from  the  Mail  Classification 
Division,  Finance  Department,  U.S. 
Postal  Service,  Washington,  DC  20260, 
indicating  the  new  address  of  the  sender, 
the  amount  of  return  charges  due  on  the 
parcel,  weight,  whether  ordinary,  regis- 
tered, or  insured,  and  the  nature  of  the 
contents  as  shown  on  the  customs 
declaration. 

(b)  Foreign  origin — (1)  Retention  pe- 
riod. Parcels  will  be  held  at  the  disposal 
of  the  addressee  for  30  days,  except  as 
follows : 

(i)  A  parcel  refused  or  known  to  be 
neither  deliverable  nor  f  orwardable  shall 
be  treated  as  undeliverable  at  once.  See 
§  61.5(d)  (6)  concerning  procedure  when 
addressee  conditionally  refuses  a  parcel 
because  of  the  duty  assessed  and  asks  to 
have  the  matter  protested  to  the  customs 
service.  The  parcel  is  held  until  the  cus- 
toms office  renders  a  decision  on  the  pro- 
test, but  if  no  decision  is  received 
within  30  days,  request  the  customs  office 
to  expedite  the  decision. 

(ii)  A  parcel  bearing  the  sender's 
request  for  delivery  to  an  alternate 
addressee  shall  be  held  15  days 
at  the  disposal  of  the  first  ad- 
dressee and  15  days  at  the  dis- 
posal of  the  second.  If  the  alternate 
addressee  is  at  another  post  office,  the 
parcel  is  forwarded  subject  to  S  32.4(a), 
and  the  15 -day  period  begins  from  the 
date  of  receipt  at  the  second  office  of  ad- 
dress. Under  the  circumstances  given  in 
subdivision  (iv)  of  this  subparagraph,  the 
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parcel  may  be  held  for  30  days  at  the  dis- 
posal of  each  addressee. 

(iii)  A  parcel  returned  from  customs 
custody  with  advice  that  the  addressee 
has  not  complied  with  required  customs 
entry  procedures  shall  be  treated  as 
imdeUverable  at  once. 

(iv)  On  written  request  of  the  ad- 
dressee or  other  person  acting  for  the 
addressee,  a  parcel  which  remains  im- 
delivered  may  be  held  up  to  60  days  on 
condition  that  the  storage  charges  due 
at  the  end  of  the  first  30-day  retention 
period  are  paid  at  the  time  of  the  re- 
quest and  that  the  storage  charges  (see 
132.1(c))  which  accumulate  thereafter 
are  paid  every  10  days. 

(v)  A  parcel  from  Great  Britain  which 
bears  request  to  "Return  forthwith  to 
sender  at  sender's  expense"  shall  be  re- 
turned within  10  days,  or  Immediately  if 
definitely  known  to  be  undeliverable. 

(2)  Directory  service.  See  S  159.5  con- 
cerning directory  service  to  be  accorded 
parcels  of  foreign  origin. 

(3)  Marking  and  disposal.  At  the  end 
of  the  retention  period  prescribed  in 
§  32.5(f)(1),  mark  parcel  and  the  ac- 
companying dispatch  note,  if  any,  to 
show  reason  for  nondelivery  (see  9  159.1 
(b)  (ii) ) ,  and  cross  out  address  of  the 
addressee  but  do  not  obliterate  it  entirely. 
Unless  sender  has  given  Instructions  on 
the  wrapper  or  dispatch  note  for  aban- 
donment, return  the  parcel  to  the  sender. 
Parcels  to  be  returned  to  senders  are  dis- 
patched to  the  appropriate  exchange 
office  by  surface  means.  Including  those 
originally  received  by  air,  the  post  office 
of  address  will  cross  out  the  Par  Avion 
label  or  other  airmail  marking.  A  parcel 
bearing  the  sender's  instruction  to  aban- 
don shall  be  marked  "Abandoned"  and 
sent  to  the  appropriate  dead  parcel  post 
branch  for  disposal,  unless  it  has  been 
assessed  with  customs  duty.  In  the  latter 
case,  send  the  parcel  to  the  nearest  cus- 
toms port  (see  9  61.3(e) ) :  detach  the 
customs  entry  forms  and  treat  as  pre- 
scribed in  9  61.5(f). 

(4)  Storage  charges.  If  a  parcel  to  be 
returned  to  origin  or  forwarded  to  an- 
other country  has  storage  charges  due. 
the  wrapper  shall  be  marked  with  the 
amount  so  that  appropriate  action  may 
be  taken  at  the  exchange  office. 


Special  Services 

PART  41— AIR  SERVICE 

Sec. 

41.1 

AvaUabUlty. 

41.3 

Rates. 

41.3 

Prepayment. 

41.4 

Marking. 

41.6 

Aerogrammes. 

Attthoritt:  The  provisions  of  this  Part 
41  Issued  under  39  VS.C.  401,  407. 

§  41.1      .Availability. 

Postal  union  mail  of  any  class  may  be 
sent  by  air,  including  direct  sacks  of 
prints  described  in  9  22.3(f) .  Parcel  post 
may  be  sent  by  air  to  most  countries. 
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§  41.2     Rales. 

(a)  Postal  union  mail.  See  part  22. 

§  41.3      Prepayment. 

(a)  How  paid.  See  §136.4.  See  1 21. 2 ^c) 
concerning  articles  intended  for  air 
transmission  received  frcwn  foreign  flag 
vessels  and  prepaid  with  foreign  postage 
stamps. 

(b)  Full  payment  necessary.  Postage 
on  airmail  must  be  fully  paid  to  assxire 
dispatch  without  delay.  See  §  23.2  and 
§  31.6  for  information  on  treatment  of 
shortpaid  and  impaid  matter. 

§  41.4      Marking. 

(a)  Postal  union  mail.  Senders  should 
mark  airmail  articles  in  the  left  comer, 
immediately  below  the  return  address, 
with  the  words  "Par  Avion"  in  blue 
color.  Post  offices  may  furnish  sender 
with  Label  19  for  the  purpose.  Articles 
which  the  senders  have  failed  to  mark 
"Par  Avion"  shall  not  be  returned  for 
marking  or  be  marked  by  postal 
employees. 

(b)  Parcel  post.  Accepting  clerks  will 
place  an  airmail  Label  19  on  the  address 
side  of  each  parcel  to  be  sent  by  air. 
Paste  the  label  below  and  to  the  right  of 
the  name  of  the  country  of  destination. 
If  a  dispatch  note.  Form  2972,  is  required, 
the  airmail  label  shall  be  placed  on  that 
form  also. 

§  41.5     Aerogram nie»i. 

(a)  Availability  and  use.  Aerogrammes 
(air  letter  sheets),  which  can  be  folded 
into  the  form  of  an  envelope  and  sealed, 
may  be  sent  by  air  to  all  coimtries.  These 
sheets,  bearing  imprinted  postage,  are 
sold  at  all  post  offices  at  15  cents  each. 
No  enclosures  are  permitted.  The  use  of 
tape  or  stickers  to  seal  aerogrammes  is 
prohibited.  Aerogrammes  may  be  sent 
under  registration  on  payment  of  the  re- 
quired registry  fee  in  addition  to  the 
postage. 

(b)  Private  manufacture.  Individuals 
or  firms  may  be  authorized  by  the  U.S. 
Postal  Service  to  manufacture  private 
aerogrammes  without  imprinted  postage 
for  their  own  use  or  for  sale  to  the  public. 
To  secure  authorization  the  applicant 
must  apply  for  an  aerogramme  permit 
and  submit  three  printed  samples  of  the 
proposed  aerogramme  to  the  Mail  Classi- 
fication Division,  Finance  Department, 
UjS.  Postal  Service,  Washington,  DC 
20260,  for  approval  before  engaging  In 
production.  A  sample  format  may  be  ob- 
tained from  the  Mail  Classification  Divi- 
sion. The  samples  submitted  for  ap- 
proval, and  the  final  printing  of  the 
aerogrammes,  must  be  on  18-pound  pa- 
per (500  sheets,  17  inches  by  22  inches) 
of  light  blue  color  as  well  as  texture 
equivalent  to  the  regular  three-flap  aero- 
gramme issued  by  the  Postal  Service.  No 
artificial  slippery  finish  such  as  silicon 
plastic  will  be  permitted.  The  sheets, 
when  folded,  must  have  size  dimensions 
of  IVa  by  3*^io  inches  and  have  three  seal- 
ing flaps.  The  samples  submitted  for  ap- 
proval need  not  have  the  flaps  giunmed, 
but  the  areas  to  be  giunmed  must  be 
identified.  The  sheets  must  bear  the  same 
printed  endorsements  on  the  address  and 
reverse  sides  as  the  regular  aerogramme 
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form  Issued  by  the  Postal  Service,  as  well 
as  the  printed  return  address  of  the  ap- 
plicant, or  lines  on  which  the  return  ad- 
dress may  be  written  if  the  sheets  are  to 
be  produced  for  sale  to  the  public.  In  ad- 
dition, the  words  "Authorized  for  mailing 

as  aerogramme — ^P.S.  Permit  No. " 

(the  number  to  be  filled  in  when  issued) 
must  appear  in  smaller  type  so  they  will 
be  visible  on  the  address  side  and  near 
the  lower  edge  when  the  sheet  is  folded 
for  mailing.  The  permit  number  will  be 
Issued  at  the  time  the  aerogramme  is  ap- 
proved. Approved  private  aerogrammes 
may  be  paid  at  the  aerogramme  rate,  ex- 
cept that  to  Canada  and  Mexico  they 
may  be  paid  at  the  regular  airmail  letter 
rate. 

(c)  Containing  enclosures.  Aero- 
grammes that  contain  enclosiu-es  are 
treated  as  regular  airmaU  letters.  When 
required  additional  postage  has  not  been 
placed  on  the  articles  they  are  returned 
to  the  sender  for  the  deficiency  or  other- 
wise handled  in  accordance  with  §  23.2. 
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PART  42 — REGISTRATION 

What  may  be  registered. 

Preparation  by  maUer. 

Fees. 

Mailing  receipts. 

Return  receipts. 

Restricted  deUvery. 

Post  office  processing  of  outgoing  mall. 

Poet  office  processing  of  incoming  mall. 

Indemnity. 


AtJTHORrrT:  The  provisions  of  this  Part  42 
Issued  under  39  TJS.C.  401,  407. 

§  42.1      What  may  be  registerc<l. 

(a)  Postal  union  mail.  Postal  union 
articles  of  all  classes  may  be  registered 
to  most  countries.  Direct  sacks  of  prints, 
as  described  in  §  22.3(f)  may  not  be  reg- 
istered. 

(b)  Parcel  post.  Parcel  post  packages 
may  be  registered  only  to  coimtries  with 
which  there  are  arrangements  for  this 
service.  See  §  72.2(f). 

§  42.2      Preparation  by  mailer. 

(a)  Addressing.  Mall  which  bears  an 
address  written  in  pencil  or  consisting  of 
initials  will  not  be  accepted  for  registra- 
tion. The  address  of  mail  other  than  that 
sent  in  transparent  pand  (window)  en- 
velopes may  be  written  in  Indelible  pen- 
cU. 

(b)  Sealing.  (1)  Senders  must  securely 
seal  letters  or  letter  packages  presented 
for  registration.  Wax  or  paper  seals  on 
envelopes  must  bear  a  distinctive  mark  of 
the  sender  and  shall  be  affixed  in  such  a 
way  as  to  allow  sufficient  space  at  the  in- 
tersections of  the  fiaps  for  postmarking. 
Self -sealing  envelc^ies  and  envelopes  or 
packages  that  appear  to  have  been 
opened  and  resealed  will  not  be  regis- 
tered. 

(2)  Articles  under  the  classifications  of 
"printed  matter,  matter  for  the  blind" 
and  "small  i>ackets,"  presented  for  regis- 
tration, "must  not"  be  sealed. 

(3)  Parcel  post  (packages  presented  for 
registration  must  be  sealed.  See  I  31.3(c) 
as  to  manner  of  sealing.  Parcels  that  ai>- 
pear  to  have  been  opened  and  resealed 
will  not  be  registered. 


(c)  Declaration  of  value.  The  sender 
must  declare  the  full  value  of  postal 
union  mall  oflered  for  registration  to 
enable  the  accepting  clerk  to  identify 
valuable  registered  mail  for  recording 
purposes.  (See  5  42.7(a)(3).)  Senders 
presenting  valuable  mail  for  registration 
listed  on  firm  mailing  sheets  must  indi- 
cate values  opposite  the  respective  en- 
tries. The  declared  value  must  not  be  re- 
garded as  the  amount  of  indemnity 
payable  in  case  of  loss.  See  S  72.2(a)  con- 
cerning limits  of  indemnity  for  registered 
postal  union  mail. 

§  42.3     Fee*. 

See  S  72.2  for  indemnity  provisions. 

§  42.4     Mailing  receipts. 

(a)  Issuance.  A  receipt  is  issued  to  the 
sender  for  mail  matter  accepted  for  reg- 
istration to  other  countries  in  the  same 
manner  as  prescribed  in  §  161.5  (a)  (3) . 

(b)  Post  office  handling.  (1)  Endorse 
receipts  and  mailing  office  record  "P.  P." 
to  distinguish  parcel  post  from  postal 
union  mail  accepted  for  registration. 

(2)  Endorse  the  receipt  and  office  rec- 
ord "Free"  for  articles  registered  free 
pursuant  to  §  21.2(d)  (1).  Endorse  "Offi- 
cial Paid"  or  "Off.  Pd."  for  articles  or 
parcels  registered  pursuant  to  5  21. 2 ^d) 
<2)(i)  or  §31.3(e)(3). 

§  42.5      Return  receipts. 

(a)  Requested  at  time  of  mailing.  (1) 
Pee:  20  cents.  If  the  mailer  desires  that 
his  return  receipt  be  sent  back  by  airmail, 
the  article  must  be  prepaid  an  additional 
fee  equal  to  the  airmail  postage  on  a  post 
card  to  the  country  of  destination. 

(2)  When  the  mailer  desires  a  return 
receipt,  the  post  office  will  proceed  as 
follows: 

(i)  Endorse  the  article  on  the  address 
side  "Avis  de  Reception"  (meaning  re- 
turn receipt)  or  "A.R."  Add  "Par  Avion" 
to  the  endorsement  If  the  return  receipt 
Is  to  be  returned  by  air  and  the  addi- 
tional fee  prescribed  In  S  42.5(a)  (1)  has 
been  paid. 

(ii)  Complete  international  return  re- 
ceipt. Form  2865,  and  attach  to  article  or 
parcel.  The  form  is  gummed  so  It  can  be 
securely  attached,  and  Is  perforated  to 
facilitate  completion  and  return. 

(ill)  When  the  receipt  Is  to  be  re- 
turned by  airmail,  mark  it  on  the  address 
side  "Renvoi  Par  Avion"  (meaning  re- 
turn by  airmail)  and  attach  Label  19 
bearing  the  words  "Par  Avion." 

(Iv)  Put  postage  for  the  return  receipt 
fee,  and  for  the  airmail  postage  if  the 
sender  has  requested  return  of  the  receipt 
by  air,  on  the  registered  article,  and  can- 
cel. 

(v)  Do  not  Include  weight  of  the  re- 
turn receipt  In  determining  the  postage. 

(b)  Requested  after  mailing.  (1) 
Within  a  period  of  1  year  from  the  day 
following  that  on  which  a  registered  arti- 
cle or  parcel  was  mailed,  the  sender,  on 
showing  the  registry  receipt,  may  request 
a  return  receipt.  The  fee  is  40  cents.  To 
have  the  request  for  return  receipt  trans- 
mitted by  air  the  sender  must  pay,  in 
addition  to  the  40-cent  fee,  the  postage 
for  a  one-rate  sdrman  letter  to  the  coun- 
try of  destination.  To  have  the  request 
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Provinces : 
Alberta.. 


British 

Columbia. 
Manitoba 


transmitted  by  surface  and  the  return 
receipt  returned  by  air,  the  sender  must 
pay  the  same  postage,  and  to  have  the 
request  and  the  return  receipt  trans- 
mitted in  both  directions  by  air,  he  must 
pay  double  the  airmail  letter  rate. 

(2)  The  post  office  will  deal  with  such 
requests  as  follows : 

(i)  Countries  other  than  Canada,  (a) 
Prepare  Form  542  and  write  at  the  top 
•'Request  for  return  receipt  made  after 
mailing."  Prepare  Form  2865  and  for- 
ward, with  Form  542,  to  the  postmaster 
at  the  appropriate  adjusting  exchange 
office  shown  in  §  72.2(f) . 

(b)  Put  postage  for  the  return  recipt 
fee,  and  for  the  airmail  postage  if  the 
sender  has  asked  that  the  request  be  sent 
by  air,  mark  Form  542,  "A  Renvoyer  Par 
Avion." 

(c)  When  the  receipt  is  to  be  returned 
by  air,  mark  Form  542,  "A  Renvoyer  Par 
Avion"  and  attach  Label  19  bearing  the 
words  "Par  Avion."  Mark  the  return  re- 
ceipt form  "Renvoi  par  avion"  and  at- 
tach the  airmail  label. 

(11)  Canada,  (a)  Prepare  Form  1510 
at  all  offices  and  endorse  "Request  for 
return  receipt  made  after  mailing."  At- 
tach Form  2865  and  send  under  official 
cover  to  the  Canadian  District  Director 
of  Postal  Service  in  the  province  in  which 
the  office  of  address  is  located,  as  follows: 

Location    of    District 
Directors 

Calgary,  Alberta, 
Canada. 

Vancouver,  British 
Columbia.  Canada. 

Winnipeg,    Province   of 
Manitoba,  Canada. 

St.    John    New   Bruns- 
wick, Canada. 

St.   John's,   Newfound- 
land, Canada. 

Edmonton,  Alberta. 
Canada. 

Halifax,  Nova  Scotia. 
Canada. 

Toronto,  Ontario. 
Canada. 

St.   John.   New  Bruns- 
wick, Canada. 

Montreal,    Province    of 
Quebec,  Canada. 

Saskatoon.    Saskatche- 
wan, Canada. 

Vancouver.  British 
Columbia,  Canada. 

(b)  Put  postage  for  the  return  receipt 
fee,  and  for  the  airmail  postage  if  the 
sender  has  asked  that  the  request  be 
sent  by  air,  on  Form  1510,  and  cancel. 

(c)  When  the  receipt  is  to  be  returned 
by  sur,  mark  Form  1510  as  outlined  in 
§  42.5(b)  (2)  (i)(c). 

(c)  Duplicate  return  receipts.  If  the 
sender  has  failed  to  receive  a  return  re- 
ceipt for  which  a  fee  was  paid,  the  post 
office  will  follow  the  instructions  pre- 
scribed in  S  42.5(b)  (2),  without  addi- 
tional fee,  but  write  "Request  for 
duplicate  return  receipt"  at  the  top  of 
Forms  2865,  542,  and  1510. 

(d)  Completion.  Return  receipts  for 
registered  articles  delivered  in  other 
coimtries  are  completed  in  accordance 
with  requirements  of  the  country  mak- 
ing delivery,  which  vary  according  to  the 
country  involved.  The  signature  of  the 
addressee  is  not  furnished  by  some  coun- 


New  Brunswick. 

Newfoundland 
(Including 
Labrador). 

Northwest 
Territories. 

Nova  Scotia 


Ontario. 


Prince  Edward 

Island. 
Quebec 


Saskatchewan 

Yukon  Territory. 


RULES  AND  REGULATIONS 

tries,  or  may  be  furnished  only  under 
;^>ecified  condlticMis. 

(e)  Issued  in  other  countries — (1) 
Completion.  Return  receipts  from  other 
countries  bear  the  word  "Avis  de  recep- 
tion." Have  the  addressee  or  his  author- 
ized agent  date  and  sign  the  receipt  with 
"ink  or  indelible  pencil."  When  signed 
by  an  agent  of  the  addressee,  have  the 
agent  sign  the  addressee's  name  fol- 
lowed by  his  own  signature.  Postmark 
the  receipt  in  the  appropriate  spaces  on 
both  sides.  Examine  all  retmn  receipts 
to  assure  proper  completion.  Return  the 
completed  receipt  unenclosed  in  the 
ordinary  (unregistered)  surface  mail.  If 
it  bears  the  notation  "Renvoi  par  avion" 
or  a  "Par  Avion"  label,  or  both,  return 
it  by  airmail. 

(2)  Foreign  receipt  form  missing. 
When  it  is  apparent  at  the  delivery  office 
that  a  return  receipt  is  desired  by  the 
sender  of  a  registered  piece  of  foreign 
origin  and  no  return  receipt  form  ac- 
companies the  article,  complete  U.S. 
international  return  receipt  Form  2865, 
and  treat  as  prescribed  in  542.5(eUl). 

§  42.6      Re!>tricled  delivery. 

(a)  Articles  mailed  in  the  United 
States.  (1)  The  mailer  may  restrict  the 
delivery  of  registered  postal  union  arti- 
cles addressed  to  the  following  countries 
on  condition  that  the  articles  are  accom- 
panied with  a  return  receipt  and  en- 
dorsed in  the  manner  indicated : 

Country  Endorsement  required 

Afghanistan A    remettre    en     main 

propre. 

Albania A    remettre    en    main 

propre     or     Per     t'u 
dorezuar  ne  doren  e 
vet. 
Angullla    (Leeward    Deliver  to  addressee  in 

Is.) person. 

Atistrla A    remettre    en    main 

propre. 

Belgium A    remettre    en    main 

propre  or  the  equiv- 
alent in  the  Flemish 
language. 

Brazil A    remettre    en     main 

propre. 
Bulgaria Li<'no. 


22.597 


Burma. 


Cameroon - 


Cape  Verde 

Islands 

China  (Taiwan 

only) 


(Brazza- 


Denmark 

DomirLlca  (Wind- 
ward Islands) 

Dominican  Repub- 
lic   


A  remettre  en  main 
propre. 

A  remettre  en  main 
propre. 

A  remettre  en  main 
propre. 

A  remettre  en  main 
propre  or  the  equiv- 
alent In  a  language 
known  at  the  place  of 
destination. 

A  remettre  en  main 
propre. 


en    main 


en     main 


Congo 

vUle)   

Cyprus A    remettre 

propre. 

Czechoslovakia A     remettre 

prc^re. 
A    remettre    en    main 

propre. 
To  be  delivered  to  the 
addreosee   In   person. 
A    remettre    en    main 
propre. 

El  Salvador A    remettre    en    main 

propre  or  a  entregar 
en  propla  mano. 

Estonia A    remettre    en    main 

propre. 

Ethiopia A    remettre    en    main 

propre. 


Country 

Endorsement  required 

Falkland  Islands.. 

To  be  delivered  to  th« 

addressee    in   person. 

Fiji  Island* 

Personal  delivery. 

Finland 

A    remettre    en    main 

propre. 

French  Terr,  of  Af- 

A    remettre    en     main 

fars  and  laeas 

propre. 

Germany 

A    remettre     en     main 

propre   or   Elgenhan- 

dig. 

Greece 

propre       or    .  lAUr 

XEi'rix. 

Hungary.. 

A    remettre    en     main 

prc^re  or  Sajat  k^zbe 

k^zbesitendo. 

Iceland 

A     remettre     en     main 

propre    or    Afhendist 

vldtakanda     sJUJum. 

Iran 

A    remettre    en    main 

propre. 

Italy 

A    remettre    en     main 

propre. 

Jamaica 

To  be  delivered  to  the 

addressee   In    person 

Jordan 

A     remeUre    en     main 

ppopre. 

Laos 

A    remettre    en     mam 

prop  re. 

Latvia 

propre. 

Lebanon 

A    remettre    en     main 

propre. 

Leeward        Islands 

Deliver  to  addressee  in 

(Angullla,  Mont- 

person. 

serrat,  Nevis,  and 

St.      Christopher 

onlv). 

Liberia    

A  remettre  en  main 

ppopre. 

Lithuania 

A  remettre  en  main 

propre. 

Luxembourg    

A  remettre  en  main 

propre. 

Macao   

A  remettre  en  main 

propre. 

Moutserrat       (Lee- 

ward  Is.). 

Deliver  to  addressee  in 

person. 

Nerts  (Leeward 

Is.) 

Deliver  to  addressee   In 

person. 

Philippines    

Deliver  to  addressee 

only. 

Portugal   

A  remettre  en  main 

propre. 

Portuguese  East 

Africa 

A  remettre  en  main 

Portuguese  Timor. 

propre. 
A  remettre  en  n«ln 

prc^re. 

Portuguese  West 

Africa    

A  remettre  en  main 

propre. 

Rumania ._ 

A  remettre  en  main 

propre. 

St    Christopher 

(Leeward  Is.)... 

Deliver  to  addressee  In 

person. 

St.  Lucia  (Wind- 

ward  la.) 

Deliver  to  addressee  in 

person. 

Sierra  Leone.. 

To  be  delivered  to  the 

addressee  in  person . 

Spain 

A  remeltre  en  main 

propre  or  A  entregar 

en  propla  mano. 

Sweden   

A    remettre    en    main 

propre  or  Fir  utlSm- 

nas  endast  till 

•dressaten 

personllgen. 

Switzerland 

A  remettre  en  main 

Tunisia 

A  remettre  en  main 

propre. 

Turkey    

Alldnln  kendlne 

verllecek. 

No,  204— Ft.  I- 
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Country               Endorsement  required  (ii)  Articles  endorsed  to  show  registra-  §  43.2     Preparalion. 
-,.    ,,    T  i.«H=            To  hi.  delivered  to  the  ^ion  is  desired  (as  distinguished  from  an        rj^g  general  provisions  for  the  prep- 
Turks  Islands.....    T°^^''«,J*3^';^[f  Jfrson  article   formally   registered)    and   fully  aration   of   ordinary   parcels   for  other 
Union  of  Soviet  prepaid  shall  be  registered  and  receipt  countries  apply  also  to  insured  parcels. 
Socialist  He-  mailed  to  the  sender  stating  that  mail  to  (g^g  p^rt  31  of  this  chapter.)  Sealing  of 

publics   — A  remettre  en  main  be  registered  must  be  presented  at  the  insured  parcels  is  compulsory, 

propre.  post  office  for  that  purpose.  If  not  fully 

Upper   Volta A  remettre  en  main  prepaid,    return    article    to    sender,    if  §43.3      IKcservccij 

propre  known,  after  indicating  thereon  that  it  is  c  43,4     Limits  of  in^urancc. 

Uruguay  A  remeUre  en  main  ^^^^^,^  ^nd  must  be  presented  for  reg-                                    ^^^  ^  ^^^^  j„,  ^^^e 

Vatican  City  State.    A  remettre  en  main  istration.  If  article  bears  no  retum  ad-            '^^j^    declared  value  of  the  contents 

propre.  dress,  cross  out  sender  s  registry  endorse-  ^                      ^^^^  ^^^  maximum  amount 

Yemen A  remettre  en  main  ment  and  dispatch  as  ordinary  mail.  ^^  indemnity  payable  in  connection  with 

Yugoslavia                     A  re  me  Ure  en  main  §42.8      Post  ofPue  pro.cs.ing  of  iniominR  insured    parcels    for    the    country    COn- 

yugosiavia propre.  mail.  cemed.  However,  if  desired,  a  parcel  may 

*      1         *i,«   ^o  (a.^  omre  of  address— n)  Backstamp-  be  insured  for  a  portion  of  the  value  of 

(2.  The  sender  must  place  the  re-  '^^.^l^^^^^"^^^^^^      '"''"'''°    ^  the  contents,  in  which  case  only  the  fee 

Sfss'ot^hTlddrSe" '-^^e^country  "'sf  SzSr^rTand  deUver  as  covering  the  amount  of  insurance  desired 

SdesUnftionU  Ske  t^o^ttem^^^^^^  provided  in  §  161.7  so  far  as  applicable,  will  be  charged, 

ekct  Sery,  and  if  unsuccessfi  the  See  §5  24.4(a)  and  32.5(b)  (1)  for  reten-  §  43.3     Marking. 

article  will  be  returned  as  undeliverable.  tion  periods.                                                         ^^^  By  sender— n)  Contents.  Parcels 

(3)  Fee:  50  cents;  to  be  prepaid  on  (3)  Articles  unaccounted  for  after  as-  containing  fragile  or  perishable  articles 
the  article  in  addition  to  oother  appli-  signment  for  delivery .  Make  appropnate  ^^^^  ^  marked  "Fragile,"  "Perishable," 
cable  fees  and  charges.  record  of  available  facts  when  registered  ..^j^^^  „  ^^  "Eggs,"  as  appropriate. 

(4)  Restricted  delivery  is  not  available  mail  assigned  for  delivery  is  not  properly  msured  value  Indicate  in  U.S.  cur- 
for  registered  parcel  post.  accounted  for  and  fUe  papers  pending  re-         <2)  ^J^^^^Sy)  to  Se  appropriate 

(b.   Articles  mailed  in  other  countries,  ceipt  of  possible  inquiry.  If  inquiry  is  re-  rency  ^^^^^^     declaration  (Form 

Registered  postal  union  articles  which  ceived  from  sender,  ascertam  from  ad-  |P|^^  °he"mo^t  for  wWch  the  parcel  is 

are  accompanied  with  a  return  receipt  dressee  whether  the  article  was  received  2966)  the  aniomit  for  ^.mcn  ine  pa 

and  bear  the  notation  "Deliver  to  addres-  in  regular  course.  If  article  was  not  re-  insurea.  oee^  10^.  ,,.,,„ 

Le  oX"  are  delile^ed  only  to  the  ad-  ceived,  make  full  report  promptly  to  the         (b)  By  post  office  of  mailing-O)  En- 

diess^e^e^  At'Ilas't' two  luemp'ts  are  made  appropriate  postal  inspector  in  charge  ^^^^^XparcTlVa^^hrwU^^^ 

to  deliver  these  articles.  Au'^oW^es  SllSre  VtCr^SsS  ?n^he1dTre2'sS^pr?ferTbly  to  the  left 

§,2.7     Po..o«Hepro.o.M„,ofou.«oin.  ^jSScle3 JbvSra^^^^^^  and    directly    beside    the    country    of 

"""'•  by  the  Postal  Service.  Cross  out  sender's  destination. 

(&^  Mailing  offices— (1)  Endorsing,  registi-y  endorsement  and  dispatch  as  or-  (ii)  Serially  number  each  insured  par- 
Stamp  "REGISTERED"  in  the  lower  left  dmary  any  article  that  is  without  evi-  eel  immediately  below  the  '  Insur^  en- 
corner  of  the  address  side.  On  articles  dence  of  formal  registration.  The  fol-  dorsement.  All  international  insured  par- 
too  small  to  accommodate  the  word  lowing  registry  indicia  appear  on  incom-  eels  must  be  numbered. 
"REGISTERED",  place  the  capital  letter  ing  registered  mail,  according  to  the  Ian-  (iii)  To  most  coimtries,  the  insured 
"R".  Place  airmail  Label  19  or  the  words  guage  of  the  country  of  origin,  and  shall  value  of  the  parcel  must  be  shown  on  the 
"Par  Avion"  on  any  article  accepted  for  be  used  as  the  determining  factor  as  to  wrapper  and  on  the  dispatch  note  (Form 
registration  which  is  prepaid  for  air  serv-  whether  an  article  found  in  the  ordinary  2972).  Rubber  stamp,  item  R-1300-284, 
ice  and  which  the  sender  has  failed  to  ^ail  is  registered:  may  be  used  for  this  purpose.  In  some 
mark  properly.                                                   ,..  rprtiflcado  instances   the   insured   value    must   be 

(2)  Numberinsr.  Write  or  stamp  regis-  Ji,  ^^^'iXlrv^^  shown  also  in  gold  francs.  Conversion  of 
tration  number  just  below  the  "REGIS-  ^  r  ^  Rfi^ctlVfHl  U.S.  currency  into  gold  francs  ir  made  on 
TERED"  endorsement,  or  to  the  right  of  <3  "  o*]  "^^^/r"'  the  basis  of  33  cents  (approkimately) 
the  letter  "R"  on  small  articles.                          ?    RpnomWide  equal  1  gold  franc.  To  determine  the  gold 

(3)  Special  Marking  on  valuable  mail.  ^  rp^cTo  or  Recistrado  (used  oc-  ^^anc  equivalent,  multiply  the  amount  in 
Add  the  letter  "X"  after  the  registry  ^/f '  ^fJ^^*"*  ^'^  Registrado  (usea  oc  ^^  currency  by  3.  For  example,  $5.25  is 
number  of  all  articles  with  a  declared  casionauy;.  equal  to  15.75  gold  francs. 

value  in  excess  of  $100  (see  §  42.2(c) ) .  Note:    a  number  alone  on  mall  Is  not         ^.^^  ^^^  ^^^  insurance  number  in  the 

(4)  Posfmorfcinj;.  Postmark  letters  sufficient  evidence  of  registration.  appropriate  space  on  the  customs  decla- 
twice  on  the  back,  on  the  crossing  of  §  42.9  indemmty.j  ration  (Form  2966)  and  on  the  dispatch 
the  upper  and  lower  flaps  or,  if  paste-on  see  Part  72.  note  (Form  2972)  when  the  latter  form 
return  receipts  are  used,  postmark  parti-                                  is  required. 

ally  on  the  receipt  and  partially  on  the  py^^j  43 — INSURANCE  (2)  Posfmarfcmg.  Postmark  at  the  time 

flaps  of  the  letter.  Postmark  packages  ^^  acceptance.  Postmark  at  all  breaks 

sealed  with  paper  strips  across  opposite  sec  ^^^^  ^^  ^^^  edges)    of   any  gummed 

edges  of  the  strips.  Postal  union  AG  mail  43.1    ^^^'^^J^^^l  paper  strips  used  in  sealing  parcels. 

(required    to    be    unsealed-see    §  42.2  «.2    Piep^^^on  ^  1^ 

(b).  2.)  and  letter  mail  sealed  on  the  ad-  «  4    ifmus  onlsurance.  §  «•*     Ma.hng  rere.pu. 

dress  side  must  be  postmarked  on  the  ^3  5    Marking.  (a)  Issuance.  The  postal  clerk  will  is- 

address  side.  43.6    Mailing  receipts.  sue  a  receipt  for  a  parcel  accepted  for 

(b)    All  offices — (1)    Recording  and  43.7    Return  receipts.  insurance.  Each  receipt  will  bear  the  in- 

Dispatching.  Record  and  dispatch  as  pro-  43.8    incoming  parcels.  surance  number.  The  sender  should  en- 

vided  in  SS  161.5  (b)  and  (0 ,  161.7,  161.8.  43.9    Indemnity.  ^^  ^.^^  ^^^^  ^^^^  address  of  the  addres- 

and   161.9,   and  Regional  International  authority:  The  provisions  of  this  Part  43  ggg  on  the  receipt  and  must  submit  it  if 

Standpoint    Surface    Scheme    and    Re-  issued  under  39  U.s.c.  401,  407.  ^^  claim  or  an  inquiry  concerning  the 

gional     International    Standpoint,     all  „  ^-  ,     ^Availability  parcel  is  subsequently  made, 

classes,  Airmail  Scheme.  s      •  p^^^    ^^^^    procedure.    (1)    Use 

(2)    Articles  found  in  ordinary  mail.  ^^'^^^'i^^fJ^ll^^JZf^iLcl^tT^^  Form  3857,  assignment  of  Number  Blocks 

(i)  Articles  that  have  obviously  been  reg-  Pajcel  post  packages  mailed  to  coimtries  Registered.  Insured.  Certified  and 

istered  by  the  Postal  Service  shall  be  re-  with  which  insurance  agreements  are  in  "'^  "^'^  „     *^' 

stor«i  to  the  registered  mail.  force.  COD  service  is  not  available.    ,  COD  MaU. 
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(2)  Fill  out  the  original  receipt  only 
with  ink  or  indelible  pencil  and  issue  to 
the  sender. 

(3)  Indicate  applicable  fee,  according 
to  amoxmt  of  insurance  requested,  for 
parcels  presented  for  insurance  by  Gov- 
ernment agencies  pursuant  to  §  21.2(^d) 
(2)(i). 

§  43.7       RfUirii  rccoipl*. 

(a)  Issuance.  Return  receipts  for  in- 
sured parcels  are  furnished  under  the 
same  conditions  as  apply  to  registry  re- 
turn receipts,  except  that  no  return  re- 
ceipts are  furnished  for  insured  parcels 
to  Canada.  Post  offices  will  use  Form 
2865  and  follow  the  procedure  prescribed 
in  §  42.5  for  return  receipts  for  registered 
mail. 

(b)  Issued  in  other  countries.  Post  of- 
fices will  follow  the  procedure  in  §  42.- 
5(e)  for  return  receipts  for  registered 
mail. 

§  43.8      liK-otiiiiifi;  purceU. 

(a)  Insurance  indicia.  ( 1  >  The  follow- 
ing insurance  indicia  appear  on  the  in- 
coming insured  parcels,  according  to  the 
language  of  the  country  of  origin: 

(i)  Insured. 

(ii)  Asegurado  or  Valor  Declarado. 

(iii)  Assicurato  or  Valore  Dichiarato. 

(iv)  Valeur  Declaree. 

(V)  V  or  V  D  (meaning  valeur 
declaree) . 

(vi)  Wertangabe  or  Wertpaket. 

(2)  The  determining  factor  as  to 
whether  a  parcel  is  insured  is  not  the  ap- 
pearance of  a  number  alone,  but  the  in- 
surance indicium,  which  appears  very 
near  the  insurance  number.  Ordinary 
parcels  frwn  other  countries  usually 
bear  numbers  also. 

(b)  Delivery.  Deliver  international  in- 
sured parcels  as  prescribed  in  §  162.  (b)  of 
this  chapter. 

§  43.9      Inilriiinilv. 

See  Part  72  of  this  chapter. 


PART  44 — SPECIAL  DELIVERY 

(EXPRES) 

Sec. 

44.1  Availability. 

44.2  Marking. 

44.3  Payment. 

44.4  Processing. 

44.5  Delivery  In  other  countries. 

AtTTHORrrY:  The  provisions  of  this  Part  44 
Issued  under  39  U.S.C.  401,  407. 

§  44.1      Availabilitv. 

The  service  applies  to  all  postal  union 
articles  (ordinary  and  registered,  surface 
and  air)  tmless  otherwise  indicated.  For 
example,  to  Canada  it  applies  only  to  ar- 
ticles paid  at  the  letter  rate.  Parcel  post 
cannot  be  sent  special  delivery  but  may  be 
prepaid  for  special  handling.  (See  Part 
45  of  this  chapter.) 

§  44.2      Marking. 

An  article  intended  for  special  delivery 
service  must  have  fixed  to  the  cover  near 
the  name  of  the  coimtry  of  destination 
an  "Expres  (Special  Delivery)"  Label  57, 
obtainable  at  the  post  office,  or  it  may  be 
marked  on  the  cover  boldly  in  red  "Expres 
(Special  Delivery)."  A  facsimile  of  the 
label  is  shown  below : 


EXPRES 
Special  Delireiy 

PODXAbelST 


§  44.3      Pavmcnl. 

- 

(a)  Fees. 

Wiicht 

Class  uf  mail 

Not  mnrr 
than  2 

.More 

ihaii  2 
hut  not 

More 
than  10 

IHiumls 

more 
than  10 

IMIUIld!, 

IMHlMils 

Li'iKrs.  lot  tor  pa(-kaf:p.s. 
post  cards,  and  ttirmail 
otiier  artloW 

Sur/act  other  artieirs 

CI  nil 

till 

*(J  'lO 
1.0.1 

(b)  How  paid.  Senders  may  prepay  the 
special  delivery  fee  by  special  delivery 
stamps,  ordinary  postage  stamps,  or 
meter  stamps.  Airmail  stamps  may  be 
used  if  the  article  is  to  be  sent  by  air. 
Special  delivery  stamps  may  be  used 
only  for  the  payment  of  the  special 
delivery  fee.  The  special  delivery  fee  must 
be  prepaid  in  addition  to  the  regular 
postage. 

(c)  Shortpayment .  See  5  23.2<ai  <\>  ot 
this  chapter. 

§  44.4      Proi"e*!.inp. 

(a)  Outgoing.  (1>  Employees  at  post 
office  windows  are  to  be  supplied  with  the 
"Expres  (Special  Delivery)"  Label  57, 
which  is  to  be  given  to  customers  who 
desire  to  use  the  special  delivery  service. 
The  labels  must  be  supplied  to  special  de- 
livery dispatching  desks  also:  and  when 
articles  placed  in  post  office  drops  or 
street  boxes  are  observed  to  be  prepaid 
for  special  delivery  but  do  not  bear  the 
"Elxprte"  label  or  endorsement,  the  clerks 
must  place  labels  on  the  articles. 

(2)  Special  delivery  mail  is  to  be  dis- 
patched to  the  appropriate  U.S.  exchange 
office  in  the  manner  prescribed  in  Re- 
gional International  Standpoint  Surface 
Scheme  and  Regional  International 
Standpoint,  all  Classes,  Airmail  Scheme. 

(b)  Incoming.  (1)  Foreign  special  de- 
livery articles  are  to  be  delivered  as  pre- 
scribed in  §  16.6  of  this  chapter.  These 
articles  will  bear  a  label,  printed  in  red 
or  on  a  red  backgroimd,  containing  the 
word  "Expres"  or  bear  the  notation  "Ex- 
pres" or  "Special  Delivery'  in  bold 
letters. 

(2)  Articles  bearing  U.S.  special  de- 
livery stamps  sufficient  to  cover  the  do- 
mestic special  delivery  fee  are  to  be  de- 
livered as  special  delivery  mail  even 
though  the  article  does  not  bear  the 
"Expres"  label  or  endorsement. 

§44.5      Delivery  in  olhrr  rountrie?'.  - 

Delivery  is  made  in  the  various  coun- 
tries according  to  the  special  delivery 
regulations  In  force  in  the  coxmtry  of 

destination. 
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PART  45— SPEGAL  HANDLING 

Sec. 

45.1  AvaUabUlty. 

45.2  Fees. 

45.3  Marking. 

45.4  Treatment. 

Acthortty:  The  provisions  of  this  Par;  45 
issued  under  39  UJS.C.  401. 407. 

§  45.1      .Availabilitv. 

The  special  handling  service  for  do- 
mestic third-  and  fourth-class  mail  is 
available  also  for  surface  parcel  post  and 
postal  union  AO  mail  addressed  to  other 
countries.  Tlie  service  is  optional  except 
in  the  case  of  parcels  for  Canada  con- 
taining baby  (day-old)  poultry  and 
honey  bees.  Special  handling  service  docs 
not  apply  to  airmail  articles  or  parcels. 

§  4.>.2      Fee*. 

fee 
Weight  (cent.s) 

Not  more  than  2  pounds 25 

More  than  2  pounds  but  not  mote  than 

10  pounds 35 

More  than  10  pounds 50 

Special  handling  fees  are  in  addition  to 
the  regular  postage  rate  to  the  country 
concerned. 

§  13.3      Markinfr. 

Senders  must  place  the  words  "Special 
Handling"  above  the  name  of  the  ad- 
dressee and  below  the  stamps,  as  illus- 
trated in  §  167.3  of  this  chapter. 

§  43.1       TrTHlnirnl. 

Special  handling  packages  are  given 
priority  in  distribution  and  disposal  over 
other  surface  AO  or  parcel  post  packages 
from  the  office  of  mailing  to  the  point  of 
dispatch  from  the  United  States.  They 
are  not  accorded  any  preferential  dis- 
patch from  the  United  States,  and  receive 
no  special  treatment  in  the  countr>'  of 
designation. 


PART  46- 


-RECALL  AND  CHANGE  OF 
ADDRESS 


Sec. 
46  1 
462 
463 
46.4 
46.5 
466 


Conditions  and  limitations. 
How  to  apply. 
Services  and  fees. 
Mailing  receipts. 
Countries  not  permitting. 
Processing. 


Authoritt:  The  provisions  of  this  Pan  46 
issued  under  39  U.S.C.  401,  407. 

§  t6.1       rondilion>>  and  limilalioii-.. 

The  mailer  may  cause  any  mail  aiticle 
or  parcel  addi-essed  for  delivery  in 
another  country  to  be  withdrawn  from 
the  Postal  Service,  or  have  its  address 
changed  if  it  can  be  intercQJted  in  the 
United  States.  If  the  article  has  been  dis- 
patched from  the  United  States,  but  not 
delivered  to  the  addressee,  withdrawal  or 
change  of  address  may  be  effected  if : 

(a)  The  country  of  destination  of  the 
article  is  willing  to  allow  the  withdrawal 
or  change  of  address  (see  S  46.5  > ; 

(b)  The  article  has  not  been  confis- 
cated or  destroyed  by  the  authorities  of 
the  country  of  destination  as  being  pro- 
hibited importation;  or 
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( c  •  The  article  has  not  been  seized  un- 
der provisions  of  the  domestic  legislation 
of  the  country  of  destination. 

§  16.2      How  to  apply. 

If  the  article  was  mailed  in  a  post  of- 
fice, station,  or  branch,  make  application 
there.  If  it  was  mailed  in  a  street  letter- 
box, apply  at  the  main  post  office.  The 
mailer  must  identify  himself  and  sub- 
mit a  written  request  giving  a  complete 
description  of  the  article  and  the  date  of 
mailing.  Form  2926.  Sender's  Request  for 
Recall  or  Change  of  Address  of  Interna- 
tional Mail,  may  be  used  at  first-  and  sec- 
ond-class post  offices.  A  single  request 
may  be  used  for  two  or  more  articles 
which  have  been  mailed  together  by  the 
same  sender  to  the  same  addressee,  in 
which  case  only  one  fee  is  charged.  For 
post  office  processing  of  sender's  request 
see  §  46.6. 
§  lft.3      Services  and  fees. 

(a»  Search  at  office  of  mailing.  If  the 
article  has  not  been  dispatched  from  the 
immediate  point  of  mailing,  it  may  be  re- 
turned or  its  address  may  be  changed 
without  charge.  Otherwise  a  search  can 
be  made  at  the  main  post  office  or  other 
concentration  point,  provided  the  mailer 
pays  a  fee  of  60  cents  in  stamps,  whether 
the  search  is  successful  or  not.  The  post 
office  will  change  the  address  without 
charge,  but  if  the  article  is  returned  to 
the  mailer,  domestic  postage  will  be 
charged  except  in  the  case  of  letters  or 
post  cards,  which  are  returned  free  of 
postage.  If  the  mailing  office  is  also  the 
dispatching  exchange  office,  the  condi- 
tions stated  in  §46.3tb)  will  apply. 

(bl  Search  at  exchange  office.  The 
mailer  may  have  a  search  made  for  the 
article  at  the  U.S.  dispatching  exchange 
office  if  he  requests  it  and  pays  the  fee 
of  60  cents,  unless  he  has  already  paid  it. 
( See  5  46.3(a).)  If  the  mailer  desires  such 
search  to  include  opening  made-up  sacks, 
he  must  guarantee  payment  of  the  cost  of 
opening,  searching,  and  closing  the  sacks, 
whether  his  article  is  located  or  not.  If 
he  wishes  the  request  sent  to  the  ex- 
change office  by  telegraph,  the  mailer 
must  pay  the  cost  of  the  telegram.  The 
exchange  office  will  change  the  address 
without  charge,  but  if  the  article  is  re- 
turned, postage  will  be  charged  at  domes- 
tic rates  for  its  transportation  to  the 
exchange  office  and  back  to  the  mailers 
address,  unless  it  is  a  letter  or  post  card 
which  is  returned  free  of  postage.  The 
post  office  will  inform  the  customer  of  the 
amount  of  charges  due. 

(c>  Search  in  country  of  destination. 
A  request  will  be  sent  to  the  postal  ad- 
ministration of  the  country  of  destina- 
tion to  return  an  article  or  change  its 
address  if  the  mailer  furnishes  a  fac- 
simile of  the  address  and  pays  the  60- 
cent  fee  in  stamps,  unless  he  has  already 
paid  it.  <See  §  46.3<a>  and  (b).)  If  the 
request  is  to  be  transmitted  by  telegraph 
or  cable,  the  application  must  be  accom- 
panied with  an  amount  sufficient  to  pay 
the  telegraph  or  cable  charges.  Otherwise 
the  application  must  be  accompanied 
with  additional  stamps  in  the  amount  of 
the  registry  fee  to  cover  transmission  of 
the  request  by  registered  mail,  and  with 
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airmail  postage  if  it  is  desired  that  the 
request  be  transmitted  to  the  foreign  ad- 
ministration by  air.  The  fee  and  cost  of 
registration  is  not  charged  if  the  request 
is  being  made  as  the  result  of  official  no- 
tice to  the  sender  in  reply  to  an  inquiry 
(see  Part  71  of  this  chapter)  or  in  the 
form  of  advice  of  nondelivery  by  the  pos- 
tal service  of  destination,  showing  that 
the  article  or  parcel  is  undeliverable  as 
addressed.  If  a  request  for  change  of  ad- 
dress involves  forwarding  a  parcel  post 
package  to  another  country  the  sender 
must  furnish  a  written  guarantee  to  pay 
the  forwarding  charges  in  the  event  they 
are  not  paid  by  the  addressee  in  the  new 
country.  If  the  mailer  wishes  to  have  the 
foreign  administration  report  by  airmail, 
telegraph,  or  cable  on  the  result  of  the 
action  taken,  he  must  furnish  the  addi- 
tional return  airmail  postage  or  an 
amount  sufficient  to  cover  the  cost  of  a 
prepaid  telegraph  or  cable  reply.  Any 
amount  remaining  after  transmitting  a 
telegram  or  cablegram  will  be  returned 
to  the  mailer.  Return  postage  is  charged 
on  parcel  post  packages  but  not  on  other 
articles  returned  from  other  countries. 
See  §  46.5  <c>  regarding  a  statement  to 
be  furnished  when  the  article  is  ad- 
dressed to  a  country  which  does  not 
generally  accept  requests  for  recall  or 
change  of  address. 

§  46.4      Mailing  m-eipls. 

If  the  mailer  possesses  a  mailing  re- 
ceipt covering  any  article  which  is  with- 
drawn or  on  which  the  address  Is 
changed,  he  must  surrender  it  or  submit 
it  so  that  a  suitable  notation  may  be 
made  thereon. 
§  46..'i      (:oiinlrie<i  not  permitting. 

( a )  For  postal  union  mail.  The  legisla- 
tion of  the  following  countries  does  not 
allow  senders  of  postal  imion  articles  to 
withdraw  them  from  the  mail  or  to 
change  their  address:  Ascension,  Austra- 
lia, Bahamas,  Bahrain,  Barbados,  Ber- 
muda. Bhutan.  Botswana,  British  Hon- 
duras, Brunei,  Bvuma.  Canada,  Cyprus. 
Gambia.  Gibraltar,  Great  Britain  and 
Northern  Ireland,  Guyana,  Hong  Kong, 
Ireland.  Jamaica,  Kenya.  Kuwait,  Lee- 
ward Islands.  Malawi,  Malaysia,  Malta, 
Muscat,  Nauru,  New  Guinea,  New  Zea- 
land. Nigeria,  Papua.  Qatar,  Rhodesia, 
St.  Helena,  Seychelles,  Sierra  Leone. 
Singapore,  Solomon  Islands,  South  Af- 
rica (Rep.  of),  Swaziland,  Tanzania, 
Trinidad  and  Tobago,  Trucial  States, 
Uganda,  Windward  Islands  (except  Do- 
minica), and  Zambia. 

(b)  For  parcel  post.  Under  the  terms 
of  the  parcel  post  agreements  in  effect 
with  the  following  countries,  parcels 
cannot  be  recalled  after  they  have  left 
this  service  nor  can  the  address  be 
changed,  xmless  the  parcels  are  undeliv- 
erable at  the  original  address:  Barbados, 
British  Honduras,  Brunei,  Burma,  Can- 
ada. Cyprus,  Gambia,  Gilbert  and  Ellice 
Islands,  Great  Britain  and  Northern 
Ireland,  Hong  Kong.  Ireland.  Malawi, 
Malaysia,  Nauru,  Nigeria,  Rhodesia,  Sey- 
chelles, Solomon  Islands,  Swaziland, 
Tanzania,  Trinidad  and  Tobago.  Uganda, 
Windward  Islands,  and  Zambia. 


(c)  Applications  accepted.  Applica- 
tions involving  the  countries  named  in 
§  46.5  (a)  and  (b)  will  be  received  and 
acted  on.  subject  to  the  conditions  pre- 
scribed in  §  46.3(c),  if  the  mailer  fur- 
nishes a  written  statement  giving  his 
reasons  for  the  request.  Compliance  with 
the  request  is  discretionary  with  the 
postal  administration  of  the  country  of 
destination. 
§  46.6      Processing. 

(a)  Mail  of  U.S.  origin — (I)  Before 
dispatch  from  the  United  States.  The  fol- 
lowing procedures  apply  to  both  postal 
union  mail  and  parcel  post  packages: 

(i)  Before  accepting  an  application 
for  recall  or  change  of  address,  require 
the  applicant  to  identify  himself  as  the 
sender  or  the  sender's  authorized 
representative. 

(ii)  If  the  piece  is  not  located  at  the 
immediate  point  of  mailing  and  the  ap- 
plicant desires  the  search  continued,  re- 
quire the  sender  to  submit  a  written  ap- 
plication as  prescribed  In  §  46.2,  and  col- 
lect the  fee  indicated  in  §  46.3(a)  before 
conducting  further  search.  If  the  piece 
is  located  and  is  returned  to  the  sender, 
charge  appx'opriate  domestic  postage  im- 
less  it  is  a  letter  or  post  card.  If  the  piece 
is  not  located,  explain  to  the  applicant 
the  conditions  set  forth  in  §  46.3  (b)  and 
(c). 

(iii)  It  is  recommended  that  requests 
be  made  to  the  postal  administration  of 
the  country  of  destination  rather  than 
search  being  made  at  U.S.  dispatching 
exchange  offices.  However,  If  the  appli- 
cant desires  search  made  at  the  ex- 
change office  and  agrees  to  the  condi- 
tions, send  a  request  to  the  exchange 
office  setting  forth  the  details  on  the  ap- 
plication and  the  particulars  of  dispatch 
to  the  exchange  office,  if  known. 

(iv)  If  the  exchange  office  returns  the 
piece,  collect  domestic  postage  for  its 
conveyance  to  the  exchange  office  and 
return,  unless  it  is  a  letter  or  post  card. 
If  the  search  included  the  opening  of 
made-up  sacks,  the  exchange  office  will 
inform  the  post  office  requesting  the 
search  as  to  the  cost,  which  should  also 
be  collected  on  delivery.  The  exchange 
office  wUl  likewise  advise  if  the  search 
was  unsuccessful. 

(v)  Amoimts  collected  on  delivery  of 
returned  articles  and  parcels  are  ac- 
coimted  for  by  affixing  postage-due 
stamps  to  the  mail  articles  and 
canceling. 

(2)  After  dispatch  from  the  United 
States.  If  the  sender  requests  that  the 
postal  authorities  of  the  country  of  desti- 
nation be  asked  to  intercept  the  piece, 
collect  as  prescribed  in  i  46.3(c)  and 
transmit  with  the  application  and  fac- 
simile address  to  the  Mail  Classification 
Division,  Finance  Department,  U.S. 
Postal  Service,  Washington,  DC  20260. 

(3)  Sender's  mailing  receipt.  A  mail- 
ing receipt  relating  to  an  article  or  parcel 
returned  or  redirected  at  the  sender's 
request  is  to  have  the  action  taken  noted 
thereon. 

(b)  Mail  of  foreign  origin.  Post  offices 
may  comply  with  a  request  for  correction 
of  address  (without  changing  the  ad- 
dressee) and  may  forward  an  article  or 


parcel  to  the  same  addressee  at  another 
U.S.  post  office  without  previous  author- 
ization from  the  Headquarters.  Comply 
with  S  32.4(a)  of  this  chapter  in  for- 
warding parcel  post  packages.  If  a  re- 
quest is  received  for  redirection  of  a  piece 
to  another  country,  for  return  to  origin, 
or  for  change  of  addressee,  hold  the  piece 
and  refer  the  request  to  the  Mail  Clas- 
sification Division,  Finance  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260.  i 
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PART  47— CERTIFICATES  OF 

I       MAILING 

Sec.  I 

47.1  Nature  and  Issuance. 

47.2  Fees. 

47.3  On  Treasury  Department  forms. 

47.4  On  Agriculture  Department  forms. 
47.6  Preparation  and  payment  of  fees. 

AtJTHORrrT:  The  provisions  of  this  Part  47 
Issued  under  39  U.S.C.  401,  407. 

§  47.1      Nature  and  issuanre. 

The  sender  can  obtain  a  certificate  of 
mailing  at  the  post  office  where  he  mails 
any  postal  imion  article  or  parcel  post 
package.  Certificates  of  mailing  issued 
for  ordinary  articles  or  parcels  do  not 
give  any  right  to  indemnity  or  proof  of 
delivery.  They  are  Issued  on  the  same 
forms  Bs  are  used  for  domestic  mail  (see 
S  165.3) ,  as  well  as  Treasiuy  Department 
forms  mentioned  in  §  47.3,  or  the  Agri- 
culture Department  certificates  men- 
tioned in  §  47.4  and  Part  55  of  this 
chapter. 

§  47.2     Fees. 

(a)  Individually  listed  pieces. 

Original  certificate  for     6     cents     for     each 
ordinary  f>ostal  un-         piece  described, 
ion  or  parcel  post. 

Each  additional   copy    2     cents     for    each 
of  original  certificate         piece  described. 
of  mailing  or  orig- 
inal mailing  receipt 
for  registered  or  in- , 
cured  maU. 

(b)  Identical  pieces.  Identical  pieces  of 
postal  imion  mail  paid  with  ordinary 
stamps,  precanceled  stamps,  or  meter 
stamps  are  subject  to  the  following  fees: 

Up  to  1,000  pieces  (1  certificate  for 
total    number) $0.25 

For  each  additional  1,000  pieces,  or 
fraction .05 

Duplicate  copy .05 

§  47.3      On  Treasury  Department  forms. 

If  requested,  the  sender  may  receive  a 
certificate  of  mailing  on  Treasury  De- 
partment (Internal  Revenue)  Form  P.  T. 
26.  P.  T.  27-A.  or  550.  certifying  that  he 
has  waived  the  right  to  withdraw  the 
article  or  parcel  from  the  mail.  Post 
offices  may  also  certify  on  Customs  Form 
4455  to  the  exportation  by  mail  of  articles 
sent  abroad  for  alteration,  repair  or  re- 
placement, as  provided  in  §  61.5(h)  (3). 
for  which  a  certificate  of  mailing  fee  of 
5  cents  applies  to  each  completed  form. 

§47.4      On      .Agriculture      Department 
Forms. 

See  Part  55  of  this  chapter  concerning 
certificates  required  in  connection  with 
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the  exportation  of  dried  whole  eggs  and 
tobacco  seed  and  plants. 

§  47.5      Preparation  and  payment  of  fee«. 

The  mailer  must  prepare  his  certificate 
of  mailing  and  pay  the  charges  In  the 
same  maimer  as  prescribed  in  the  domes- 
tic service  (see  §§  165.3.  165.4,  and  165.5 
of  this  chapter),  regardless  of  the  form 
on  which  the  certificate  is  prepared. 


Sec. 
51.1 
51.2 
51.3 
61.4 
51.5 


NoNPOSTAL  Export  Regulations 
PART  51— SHIPPER'S  EXPORT 

When  required. 

Preparation. 

Information  to  be  furnished. 

How  obtained. 

Handling  and  disposal. 


Authority:  The  provisions  of  this  Part  51 
issued  under  39  U.S.C.  401,  407. 

DECLARATION 

§  51.1      When  required. 

Business  concerns  sending  merchan- 
dise exceeding  $250  In  value  to  other 
business  concerns — 

(a)  From  the  United  States,'  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States  to  any  foreign  coimtry,  to  the 
Canal  Zone,  and  to  the  Caroline, 
Mariana,  and  Marshall  Islands. 

(b)  From  the  United  States  '  to  Puei-to 
Rico  and  the  U.S.  possessions.' 

(c)  From  Puerto  Rico  to  the  United 
States,'  and  to  the  U.S.  possessions,'  must 
fill  out  a  shipper's  export  declaraticHi  on 
Department  of  Commerce  Form  7525-V 
and  present  it  at  the  post  office  at  the 
time  of  mailing.  The  shipper's  export 
declaration  is  required  only  for  goods 
mailed  for  commercial  purposes  and  not 
for  goods  which  Involve  no  commercial 
consideration.  However.  Commerce  Form 
7525-V  must  also  be  filed  for  shipments 
of  all  articles  covered  by  a  validated  ex- 
port license  or  a  distribution  license  from 
the  Bureau  of  International  Commerce. 
Department  of  Commerce,  regardless  of 
value  or  whether  the  sender  or  addressee 
is  a  business  concern.  (See  Part  52  of  this 
chapter.)  The  declaration  need  not  be 
furnished  for  catalogs,  instruction  books, 
and  other  advertising  matter  or  for  mag- 
azines, newspapers,  and  periodicals.  It  Is 
also  not  required  for  shipments  of  tech- 
nical data,  regardless  of  value  and 
whether  or  not  they  are  covered  by  ex- 
port licenses.  Shippers  who  wish  to  cor- 
rect a  previously  filed  export  declaration 
must  submit  such  corrections  to  the  post 
office  on  Commerce  Form  FT-7403, 

§  51.2      Preparation. 

Only  a  single  copy  of  the  shipper's  ex- 
port declaration  Is  required  for  mail 
shipments.  A  single  export  declaration 
may  include  any  number  of  packages 


» For  purposes  of  this  instruction  the  term 
"United  States"  refers  to  the  fifty  Stetes  and 
the  District  of  Columbia. 

'  For  purposes  of  this  Instruction  the  term 
"United  States  Possessions"  refers  to  the 
Virgin  Islands  of  the  United  States,  Ouam, 
American  Samoa,  Canton,  and  Enderbury 
Islands,  Midway,  and  Wake  Islands. 
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mailed  by  one  sender  the  same  day  to 
one  addressee.  Export  declarations  need 
not  be  notarized;  however,  signature  in 
ink  Is  required. 

§  51.3      Information  to  be  fumiKlied. 

(a)  The  following  are  Uie  only  items 
on  the  shipper's  export  declaration 
(Commerce  Form  7525-V)  which  are  re- 
quired to  be  filled  in  by  the  sender  of  a 
postal  shipment: 

(1)  Item  1.  Name  of  post  office  where 
shipment  is  being  mailed.  (Insert  in 
space  on  the  form  reading  From 
(U.S.  port  of  export).) 

(2)  Item  3.  Name  and  address  of 
exporter. 

(3)  Item  4.  Name  and  address  of  for- 
warding agent,  if  any. 

(4)  Item  5.  Name  and  address  of  ulti- 
mate consignee. 

(5)  /fe?n  6.  Name  and  address  of  inter- 
mediate consignee,  if  any. 

(6)  Item  8.  Country  of  final  destina- 
tion. 

(7)  Item  10.  Number  of  packages 
being  maUed;  description  of  merchandise 
and  export  license  number  and  expira- 
tion date,  or  general  license  symbol. 

(8)  Item  13.  Schedule  B.  commodity 
number. 

(9)  Item  14.  Net  quantity  of  mer- 
chandise, in  Schedule  B  units. 

( 10)  Item  15.  Value  of  merchandise. 

(b)  The  description  of  contents  and 
units  of  quantity  must  be  in  the  detail 
required  by  Schedule  B,  Statistical  Clas- 
sification of  Domestic  and  Foreign  Com- 
modities Exported  from  the  United 
States,  1971  edition.  The  shipper  may 
obtain  copies  of  Schedule  B  for  a  nomi- 
nal charge  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  D.C.  20401;  from  Col- 
lectors of  Customs:  or  from  Department 
of  Commerce  field  offices  located  in 
principal  cities  of  the  U.S.  General  de- 
scriptions, such  as  dry  goods,  groceries,  or 
millinery,  are  not  sufficient.  Quantities 
and  values  must  be  given  in  whole  num- 
bers only,  omitting  fractions  of  less  than 
one-half  and  counting  one-half  and  over 
as  a  whole. 

(c)  For  validated  license  shipments 
and  those  under  general  license,  GLV,  the 
Italicized  digit  (s)  in  parentheses  fol- 
lowing the  Export  Control  Commodity 
Number  (on  the  commodity  control  list. 
Part  399.1  of  the  Export  Control  Regula- 
tions) shall  be  added  directly  below  the 
Schedule  B  Number. 

§51.4     How  obtained. 

Occasional  shippers  may  obtain  Form 
7525-V  free  of  charge  at  post  offices. 
Regular  exporters  may  purchase  copies 
of  the  shipper's  export  declaration  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington  DC 
20401.  from  Collectors  of  Customs,  or 
from  Department  of  Commerce  field 
offices.  They  may  be  privately  printed, 
provided  the  conform  to  the  official 
form  In  size,  wording,  color,  quality 
(weight)  of  paper  stock,  and  arrange- 
ment. Postmasters  may  obtain  supplies, 
without  cost,  for  limited  distribution  to 
occasional  shippers  from  the   Foreign 
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Trade  Division.  Bureau  of  the  Census. 
Washington  DC  20233.  Copies  of  the 
shipper's  export  declaration  correction 
form  for  free  distribution  may  also  be 
obtained  from  the  Bureau  of  the  Census, 
Washington  DC  20233,  and  from  a  cus- 
toms office  (see  §  61.3(d)). 

§j|.o      Handling  and  disposal. 

fa)  When  a  shipper's  export  declara- 
tion or  correction  form  is  presented  at 
a  post  office  in  accordance  with  §  51.1, 
postmark  it  in  the  lower  left  corner  and 
send  it  to: 

Export  Document  Control,  Foreign  Trade 
Statistics  Unit.  Room  308.  Building  66.  Bu- 
reau of  the  Census,  Jeffersonvllle,  IN  47130. 

Send  only  one  copy  of  each  declaration 
submitted. 


PART  52— COMMERCE  DEPART- 
MENT REGULATIONS  (COMMOD- 
ITIES AND  TECHNICAL  DATA) 


Sec. 
52.1 
52.2 
52.3 
52.4 
52.5 


Scope  and  applicability. 
General  licenses. 
Validated  licenses. 
Distribution  licenses. 
Export  control  inspections. 


ATTTHORrrT:   The  provisions  of  this  Part  52 
Issued  under  39  U.8.C.  401.  407. 

Scope  and  applicaliilily. 


§32.1 

(a)  The  Bureau  of  International  Com- 
merce. Department  of  Commerce,  con- 
trols all  exportations.  except  for  certain 
commodities  and  technical  data  licensed 
for  export  by  other  U.S.  Government 
agencies,   to   all   countries   other  than 
Canada   (with  the  exception  that  vali- 
dated export  Ucenses  are  required  for 
a  few  types  of  commodities  and  techmcal 
data  to  Canada).  Mailers  must  inform 
themselves   as   to   the   regulations   and 
comply  with  them  in  making  any  expor- 
tations   of    commodities    and    technical 
data  as  parcel  post  or  postal  union  mail. 
A  brief  summary  of  the  regulations  as 
they  apply  to  mail  shipments  is  given  in 
this  part.  Additional  information  is  avail- 
able from  a  Commerce  Department  bul- 
letin entitled  "Public  Notice — Require- 
ments for  Exports  by  Mail"  on  biUletin 
boards  in  first-,  second-,  and  third-class 
post  offices  and  in  classified  stations  and 
branches.  Mailers  desiring  further  infor- 
mation may  make  inquiry  of  the  Ex- 
porters' Service  Branch,  Department  of 
Commerce.  Washington.  DC  20230  or  of 
any  field  office  of  that  department.  A  list 
of  field  offices  is  included  in  the  above- 
mentioned  public  notice. 

(b)  Postal  employees  will  not  advise 
prospective  mailers  as  to  the  type  of 
license  applicable  to  any  commodities  or 
to  any  destination,  except  that  licenses 
are  not  required  for  most  shipments  to 
Canada.  However,  before  accepting  par- 
cels employees  should  satisfy  themselves 
that  the  mailers  have  complied  with  the 
regulations  so  far  as  they  are  applicable. 

§  32.2      General  licenses. 

(a)  Definition  and  use.  A  "general 
license"  established  by  the  Bureau  of 
International  Commerce  Is  not  a  specific 
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document,  but  is  a  general  authorization 
covering  exportations  within  its  provi- 
sions, each  general  license  being  desig- 
nated by  symbol,  such  as  G-DEST,  GLV, 
GIFT,  GUS,  etc.  A  brief  description  of  the 
general  licenses  usually  used  for  mail 
shipments  is  given  in  this  section.  Further 
information  can  be  obtained  as  set  forth 
In  §  52.1(a).  When  a  prospective  mailer 
finds  that  the  contents  of  his  package 
are  properly  exportable  under  a  general 
license,  imless  it  contains  only  printed 
matter  or  technical  data  (see  552.2(e)), 
he  must  mark  the  wrapper  with  the  ap- 
propriate symbol  and  the  words  "Export 
license  not  required"  before  presenting 
it  at  the  post  office.  The  postal  clerk  may 
accept  any  package  so  marked  unless 
the  symbol  is  obviously  being  misused. 
The  marking  constitutes  a  representation 
that  the  mailer  has  complied  with  the 
regulations  governing  the  use  of  the  gen- 
eral license  denoted  by  the  symbol.  No 
marking    is    required    or.    wrappers    of 
packages  containing  printed  matter  and 
technical    data    mailed    under    general 
licenses  G-DEST,  GTDA,  GTDR. 

(b)  Restricted  destinations.  The  Com- 
merce Department  imposes  particular 
restrictions  on  exports  to  Southern  Rho- 
desia; to  Cuba;  to  North  Korea;  the 
Communist-controlled  areas  of  Vietnam; 
the  following  Eastern  European  Com- 
mvmist  Countries:  Albania,  Bulgaria. 
Czechoslovakia,  Estonia.  East  Germany 
(Soviet  Zone  including  Soviet  Sector  of 
Berlin)  ;  Himgary,  Latvia.  Lithuania, 
Outer  Mongolia,  Poland,  Romania,  the 
U.S.S.R.;  and  to  the  People's  Republic  of 
China  (including  Irmer  Mongolia  and 
Tibet).  Packages  for  those  areas  may 
not  bear  any  general  license  except  as 

follows:  „     ^  , 

General  License  Symbols 

Destination  Permitted** 


tCuba 

t  North  Korea  and 
the  Communist- 
controlled  areas 
of  Vietnam. 

Eastern     European 
Communist 
Countries  and 
People's  Republic 
of  China. 

Southern 
Rhodesia. 

Poland    

Romania    


GUS, 


BAG- 


GIFT,    'O-DEST 

BAGGAGE. 
♦G-DEST,    GUS, 

GAGE. 
GIFT.    G-DEST.    GUS. 

BAGGAGE. 
GIFT,    'G-DEST.   GUS. 

BAGGAGE,       TOOLS 

OF  TRADE. 

GIFT.    G-DEST.    GUS, 

'BAGGAGE. 
GLV,    GIFT.    G-DEST, 
GUS,  BAGGAGE. 


•For  Cuba.  North  Korea  and  the  Com- 
munist-controlled areas  of  Vietnam,  gen- 
eral license  G-DEST  may  be  used  only  for 
unclassified  printed  matter  and  developed 
motion  picture  film.  For  Southern  Rhodesia 
It  may  be  used  only  for  specified  printed 
matter  and  silent  and  sound  exposed  and 
developed  motion  picture  film  of  a  news  and 
documentary  nature  only.  All  other  com- 
modities require  a  license  and  it  Is  Com- 
merce's general  policy  to  deny  most  license 
requests. 

**When  In  doubt  as  to  whether  specific 
articles  are  exportable,  consult  the  Depart- 
ment of  Commerce's  "Public  Notice"  on  post 
office  bulletin  boards,  or  Inquire  of  the  Of- 
fice of  Export  Control.  Department  of  Com- 
merce, Washington,  D.C.  20230,  or  any  Com- 
merce Department  Field  Office.  (This  should 
apply  to  all  general  licenses.) 

t  Parcel  post  and  postal  union  packages  of 
merchandise  not  accepted. 


General  License  GTDA  may  be  used  for 
all  destinations  named  above ;  and  GTDR 
for  all  destinations  except  Southern 
Rhodesia.  North  Korea,  the  Communist- 
controlled  areas  of  Vietnam,  and  Cuba, 
(c)  General  license  gift.  (1)  This  li- 
cense covers  gift  packages  mailed  by  or 
on  behalf  of  an  individual  sender  to  an 
individual  addressee  for  the  personal  use 
of  the  latter  or  his  family,  or  to  a  re- 
ligious, charitable,  or  educational  orga- 
nization. The  contents  are  limited  to 
items  normally  sent  as  gifts,  such  as  food, 
clothing  (except  military  clothing  to 
destinations  named  in  §  52.2(b) ) ,  medic- 
inals  and  drugs. 

(2)  The  value  of  the  contents  of  a 
package  is  limited  to  $100. 

(3)  Not  more  than  one  gift  package 
may  be  mailed  per  week  by  the  same 
sender  to  one  addressee  under  this  gen- 
6r^  license 

(d)  General  licenses  G-DEST  and 
GLV.  General  license  G-DEST  may  be 
used  for  any  shipment,  regardless  of 
quantity,  unless  the  Commerce  Depart- 
ment's "Commodity  Control  List"  indi- 
cates that  a  validated  license  is  required. 
General  license  GLV  may  be  used  for 
certain  types  of  small  value  shipments 
to  which  G-DEST  does  not  apply.  Ex- 
cept for  Romania  to  which  certain  com- 
modities may  be  shipped  up  to  the  dollar 
value  limits  specified  on  the  Commodity 
Control  List  and  in  the  Export  Control 
Regulations,  general  license  GLV  may 
not  be  used  for  destinations  named  in 
paragraph  (b)  of  this  section. 

(e)  Printed  matter  and  technical  data. 
Miscellaneous  printed  matter  exported 
under  general  license  G-DEST  and  tech- 
nical data  under  licenses  GTDA  and 
GTDR  need  no  general  license  symbol 
on  the  wrapper. 

(f)  General  license  GUS.  This  license 
is  used  for  shipments  to  U.S.  Government 
agencies  and  personnel  under  prescribed 
conditions. 

(g)  General  license  BAGGAGE.  This 
license  is  used  to  mail  imaccompanied 
baggage  of  travellers,  consisting  of  per- 
sonal and  household  effects  not  intended 
for  sale,  under  conditions  and  limitations 
established  in  Commerce  Department  ex- 
port control  regulations. 

§  32.3      Validated  licenses. 

(a)  Definition  ajid  use.  A  "validated  li- 
cense" is  a  document  issued  by  the  Bu- 
reau of  International  Commerce,  author- 
izing a  specific  exportation.  Further  in- 
formation can  be  obtained  as  set  forth 
in  §  52.1(a).  Before  mailing  a  shipment 
imder  a  validated  license,  the  sender 
must  put  the  license  number  on  the 
wrapper. 

(b)  Export  declaration  required.  An 
export  declaration  (see  Part  51)  is  re- 
quired for  every  shipment  covered  by  a 
validated  license,  except  technical  data. 


(c)  Mailing  under  validated  licenses. 
In  making  shipment  against  a  validated 
license,  the  mailer  must  enter  the  com- 
plete validated  license  number  on  the 
address  side  of  the  parcel  and  also  on  a 
duly  executed  Shipper's  Export  Declara- 
tion covering  the  commodity  to  be 
mailed.    Except    for    validated    license 
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shipments  of  technical  data,  a  declara- 
tion is  required  for  all  validated  export 
license  shipments.  The  validated  license 
docxmient  will  be  retained  by  the  mailer 
who  will  record  all  shipments  of  com- 
modities or  technical  data  on  the  reverse 
side  of  the  license  document.  When  the 
license  has  been  completely  utilized,  or 
when  it  is  otherwise  determined  that  the 
license  will  not  be  further  used,  the 
mailer  shall  f  orwai-d  the  license  promptly 
to  the  Office  of  Export  Control  (Attn: 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(d)  Processing  in  post  offices — If  a 
validated  license  number  is  shown  on  the 
parcel,  or  a  general  license  symbol  with 
the  notation  "Export  License  Not  Re- 
quired", accept  the  parcel  for  mailing. 
In  the  case  of  mailings  of  printed  matter, 
where  no  symbol  is  required  on  the  par- 
cel, and  no  declaration  is  required,  deter- 
mine orally  from  the  mailer  that  the 
export  is  properly  authorized  under  gen- 
eral license  GTDA,  or  GTDR.  Compare 
the  contents  as  shown  on  the  customs 
declaration  (or  as  stated  by  the  mailer 
in  the  case  of  shipments  mailed  as 
printed  matter)  with  the  commodities 
stated  on  the  shipper's  export  dec- 
laration when  required.  If  no  discrep- 
ancy is  noted  and  the  package  is  mail- 
able, accept  it  and  the  export  declaration 
(if  required)  from  the  mailer.  Postmark 
the  export  declaration  and  dispose  of  It 
as  instructed  in  §  51.5. 

§  52.4      Export  control  in>pection.<i. 

Parcels  are  subject  to  inspection  by 
officials  of  the  Postal  Service,  Bureau  of 
Customs,  and  the  Office  of  Export  Con- 
trol of  the  Department  of  Commerce  at 
dispatching  exchange  post  offices.  If  vio- 
lations of  export  control  are  detected,  the 
parcels  may  be  returned  or  seized  by  the 
inspecting  agency.  Postage  is  not  re- 
funded. 


PART  53— STATE  DEPARTMENT  REG- 
ULATIONS (ARMS  AND  TECHNI- 
CAL DATA) 


Sec. 
63.1 
63.2 
53.3 
53.4 


Individual  licenses. 
Processing  licensed  mailings. 
Mailings  exempt  from  license. 
Government  shipments. 


AtJTHORrrT:  The  provisions  of  this  Part 
53  issued  under  39  U.S.C.  401,  407. 

§33.1      Individual  license.*. 

Exportation  of  certain  arms  or  imple- 
ments of  war  and  related  technical  data 
requires  individual  licenses  issued  by  the 
Office  of  Munitions  Control,  Department 
of  State.  Firearms  subject  to  license  in- 
clude nonautomatic  and  semiautomatic 
rifles,  carbines,  revolvers  and  pistols,  ex- 
cept those  of  .50  caliber  or  less  manu- 
factured prior  to  1898:  also  all  machine- 
guns,  submachineguns,  machine  pistols 
and  fully  automatic  rifles.  The  mailer 
can  obtain  information  as  to  the  appli- 
cability of  the  State  Department  require- 
ments and  how  to  apply  for  individual 
licenses  from  the  Office  of  Munitions 
Control,  Department  of  State,  Washing- 
ton, DC  20520. 
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§  53.2      Processing  licensed  mailings. 

(a)  When  a  mailer  presents  a  State 
Department  license,  the  accepting  clerk 
will  compare  the  commodities  of  data  in- 
dicated on  the  license  with  the  contents 
as  shown  on  the  customs  declaration  or 
as  stated  by  the  mailer  in  the  case  of 
technical  data  mailed  as  printed  matter. 
If  no  descrepancy  is  noted,  and  the  con- 
tents are  mailable  and  are  not  prohibited 
to  the  country  of  destination  concerned, 
the  clerk  will  accept  it  for  mailing.  The 
sender  must  mark  the  wrapper  "State 
Department  export  license  No. " 

(b)(1)  If  the  mailing  represents  the 
entire  amount  authorized,  the  clerk  will 
take  up  the  license,  mark  it  "Com- 
pleted," apply  a  legible  postmark,  and 
forward  it  to  the  Office  of  Munitions 
Control,  Department  of  State,  Washing- 
ton, DC  20520. 

(2)  If  only  a  portion  of  the  amount 
authorized  is  mailed,  the  sender  must 
enter  on  the  back  of  the  license  the 
amount  being  shipped  and  present  it 
at  the  post  office,  where  the  accepting 
clerk  will  postmark  it  and  return  it  to 
the  mailer. 

§  33.3      Mailin{;s  exempt  from  license. 

Technical  data  that  has  been  pub- 
lished or  is  otherwise  exempt  from  li- 
censing under  22  CFR  125.30  does  not 
require  individual  State  Department 
license  for  exportation.  The  mailer  must 
mark  the  wrapper  "22  CFR  125.30  •  •  • 
applicable,"  identifying  the  specific  sub- 
section under  which  the  exemption  is 
claimed.  Exportations  under  this  exemp- 
tion may  not  be  made  to  the  Soviet 
Union,  any  Soviet  bloc  country.  Com- 
munist China,  or  the  Communist  con- 
trolled area  of  Vietnam. 

§  53.4      Government  shipments. 

Shipments  mailed  by  any  agency  of 
the  U.S.  Government  require  no  license 
from  the  Department  of  State,  and  no 
endorsement  relating  to  22  CFR  125.30 
is  needed  on  the  wrapper. 


PART  SA — TREASURY  DEPARTMENT 
REGULATIONS  (GOLD  AND  GOLD 
CERTIFICATES) 


Sec. 

54.1 
54,2 
54.3 
54.4 
54.5 


License  requirements. 

Gold  held  by  nonresidents. 

Fabricated  gold. 

Gold  coin,  bullion,  or  gold  dust. 

Where  to  obtain  licenses. 


Authokfty:  The  provisions  of  this  Part  54 
issued  under  39  \JS.C.  401,  407. 

§51.1      License  requirements. 

A  license  is  necessary  to  mail  gold  In 
any  form  or  gold  certificates  from  the 
continental  United  States  to  any  desti- 
nation outside  its  limits  or  from  any  U.S. 
post  office  outside  the  continental  limits 
to  another  country,  except  as  provided 
in  §§  54.2  and  54.3.  Moreover,  before  ac- 
ceptance, the  postmaster  at  the  office  of 
mailing  must  receive  Instructions  from 
Headquarters,  or  the  Treasury  Depart- 
ment, with  a  copy  of  the  license. 
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§  54.2      Cold  held  by  nonresidents. 

Gold  in  any  form  other  than  coin  is 
mailable  without  a  license  and  specific 
instruction,  if  it  is  not  held  or  owned  by 
a  person  who  is  a  resident  of  or  domiciled 
in  the  continental  United  States.  In  such 
a  case  the  mailer  must  place  on  the 
wrapper  of  the  package  and  on  the  ship- 
per's export  declaration  when  required 
(see  §  51.1)  a  statement  that  the  gold 
contained  therein  is  held  or  owned  by  a 
person  who  is  not  a  resident  of.  or  who 
is  not  domiciled  in,  the  continental 
United  States. 

§51.3      Fabricated  gold. 

fa)  Definition.  Fabricated  gold  is  de- 
fined by  the  Treasury  Department  as 
processed  or  manufactiu'ed  gold  in  any 
form  (other  than  gold  coin  or  scrap 
gold)  which  has  a  gold  content  the  value 
of  which  does  not  exceed  90  percent  of 
the  total  domestic  value  of  the  processed 
or  manufactured  gold  and  which  has  in 
good  faith  and  not  for  the  purpose  of 
evading  or  enabling  others  to  evade  the 
provisions  of  the  Gold  Reserve  Act  of 
1934,  the  act  of  October  6,  1917.  a.s 
amended,  or  the  regulations  of  the 
TreasiuT  Department,  been  processed  or 
manufactured  for  some  one  or  more  spe- 
cific and  customary  industrial,  profes- 
sional, or  artistic  uses.  Fabricated  gold 
is  to  be  distinguished  from  semiprocessed 
gold,  which  may  be  expoiled  orUy  pui'su- 
ant  to  Treasury  License,  and  which  is 
defined  to  include  gold  articles  of  which 
more  than  90  percent  of  the  total 
domestic  value  is  attributable  to  the  gold 
content  thereof. 

(b)  Mailing  restricted.  Fabricated  gold 
is  acceptable  for  mailing  without  being 
licensed  by  the  Treasury  Department 
and  without  specific  instructions  from 
the  U.S.  Postal  Service.  However,  the 
shipper  is  required  to  endorse  the  wrap- 
per of  the  package  with  the  Bureau  of 
Census  Schedule  B  statistical  classifica- 
tion number  of  each  specific  commodity 
contained  therein.  The  shipper  s  export 
declaration,  when  required  <see  §51.1) 
shall  contain,  in  addition  to  a  specific 
description  of  the  contents  of  the  pack- 
age, the  following  notation:  "Fabricated 
gold  as  defined  by  §  54.4  of  the  Gold  Reg- 
ulations, being  exported  pursuant  to  the 
authorization  contained  in  S  54.25<b)  <2> 
of  such  regulations." 

(c)  How  to  determine.  To  determine 
whether  an  article  is  semiprocessed  or 
fabricated  gold,  the  value  of  the  gold  con- 
tent is  computed  at  $35  per  fine  troy 
ounce  of  gold  and  the  total  domestic 
value  Is  determined  on  the  basis  of  the 
cost  of  the  article  to  the  owner  and  not 
the  selling  price.  In  the  case  of  a  manu- 
facturer or  processor,  the  allowable  ele- 
ments of  such  value  are  the  cost  of  ma- 
terial in  the  article,  labor  performed  on 
the  article,  and  processing  losses  and 
overhead  applicable  to  the  manufacture 
or  processing  of  such  article.  In  the  case 
of  a  dealer  or  other  person  who  holds  or 
disposes  of  gold  without  further  process- 
ing, total  domestic  value  includes  only 
the  net  purchase  price  paid  by  such  per- 
son and  any  transportation  costs  in- 
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curred  in  obtaining  delivery  of  such  arti- 
cle to  his  usual  place  of  business. 

(d)  Gold  coin  made  prior  to  April  5, 
1933.  Gold  coin  made  prior  to  April  5, 
1933,  is  acceptable  for  mailing  without 
being  licensed  by  the  Treasury  Depart- 
ment and  without  specific  instructions 
from  the  U.S.  Postal  Service.  However, 
the  shipper's  export  declaration,  when 
required  (see  §  51.1)  shall  contain,  in  ad- 
dition to  a  specific  description  of  the 
package,  the  following  notation:  "Rare 
gold  coin  as  defined  by  §  54.20  of  the 
Gold  Regulations,  being  exported  pursu- 
ant to  the  authorization  contained  in 
§  54.25 ^b»  (3)  of  such  regulations." 

§  .)4.4      Cold  roin,  bullion,  or  gold  du!>l. 

The  acceptance  in  the  postal  union 
mail  or  parcel  post  for  any  country  of 
any  consignment  of  gold  coin,  gold  bul- 
lion, or  gold  dust,  having  a  value  in  excess 
of  $100  is  prohibited,  even  though  a  li- 
cense has  been  granted  to  export  such 
gold  coin,  gold  bullion,  or  gold  dust. 

§  34.5      V^'here  lo  obtain  licenses. 

The  shipper  may  obtain  the  forms  on 
which  to  apply  for  licenses  to  export  gold 
from  the  Bureau  of  the  Mint,  Treasury 
Department,  Washington  DC  20220. 


PART  55 — AGRICULTURE 
DEPARTMENT   REGULATIONS 

Sec. 

55.1  Dried  whole  eggs. 

55.2  Tobacco  seed  and  plants. 

Authority:  The  provisions  of  this  Part  55 
Issued  under  39  U.S.C.  401.  407. 

§  53.1      Dried  whole  esffs. 

(a)  Endorsements.  When  dried  whole 
eggs  purchased  under  a  program  of  the 
Commodity  Credit  Corporation,  Depart- 
ment of  Agriculture,  are  offered  for  ex- 
port by  mail,  an  endorsement  must  be 
written  or  stamped  on  each  package  by 
the  sender  waiving  any  right  to  with- 
draw it  from  the  mail  or  have  it  returned. 
The  endorsement  must  be  properly  com- 
pleted and  signed  by  the  exporter  or  his 
authorized  representative  over  his  title. 
The  parcel  post  forms  accompanying 
such  parcels  should  be  completed  by  the 
senders  to  indicate  that  the  parcels  are 
to  be  abandoned  in  case  of  nondelivery. 

(b)  Certificates.  A  certificate  in  the 
following  form,  prepared  and  completed 
by  the  sender,  must  be  presented  with 
the  shipment: 

Certificate  or  Mailing  Dried  Whole  Eggs 
I  hereby  certify  that  there  has  (hare) 
been  posted  at  this  post  office  today  by 
(sender) ,  parcels  containing  a  total  of  (num- 
ber) pounds  of  dried  whole  eggs  on  which 
the  sender  has  waived  the  right  to  withdraw 
same  from  the  mails  or  have  same  returned. 
Parcels  addressed  to: 

(Names  and  addresses  of  addressees) 

[office    stamp]    

(Postmast^-) 
By  - 


(Date) 
A  single  certificate  may  cover  any  number  of 
parcels    mailed    by    the    same    sender    even 
though  addressed  to  different   countries.  A 
charge  of  5  cents  will  be  made  for  each  cer- 
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tidcate  of  mailing  issued  to  the  sender,  or 
for  each  parcel  when  a  single  certificate  cov- 
ers more  than  one  parcel.  Postage  stamps 
to  cover  the  charge  for  the  certificate  of 
mailing  shall  be  affixed  to  the  certificate 
and  canceled  by  the  postmark  of  the  office 
of  mailing.  After  postmarking,  the  certifi- 
cate will  be  signed  by  the  postmaster  or  his 
authorized  representative  and  returned  to 
the  sender. 

§  55.2      Tobacro  seed  and  planl.«. 

(a)  Permit  required.  It  is  unlawful  to 
export  any  tobacco  seed  or  live  tobacco 
plants  except  in  pursuance  o£  a  written 
permit  granted  by  the  Secretary  of 
Agriculture. 

(b)  Endorsement  of  package.  The 
sender  must  mark  the  wrapper  of  the 
package  "Tobacco  seed  and  plant  export 
permit  No. " 

(c)  Surrender  of  permit.  The  permit 
is  to  be  presented  by  mailer  at  the  time 
of  mailing.  It  will  be  postmarked  and 
signed  by  the  accepting  postal  employee. 
The  permit  will  be  retained  by  the  post 
office  and  forwarded  to  the  Tobacco  Di- 
vision, Consumer  Marketing  Service,  De- 
l>artment  of  Agriculture,  Washington, 
DC  20250. 

(d)  Charges.  A  charge  of  5  cents  will 
be  made  for  esich  permit  presented  by 
the  sender  and  for  each  package  or  par- 
cel when  a  single  permit  covers  more 
than  one  parcel.  Postage  stamps  to  cover 
the  charge  shall  be  affixed  to  the  permit 
and  canceled  by  the  postmark  of  the 
office  of  mailing. 


PART  56— CONSULAR  AND 
COMMERCIAL   INVOICES 

§  36.1      Consular     and     commercial     in- 
voices. 

Many  countries  require  special  docu- 
ments to  be  prepared  by  the  sender  and 
either  presented  by  the  addressee  or  en- 
closed within  the  package.  In  some  cases, 
certification  by  a  recognized  Chamber  of 
Commerce  in  the  United  States,  or  legali- 
zation by  a  Consulate  of  the  country  of 
destination,  or  both,  are  required.  Such 
information  as  has  been  made  available 
to  the  Postal  Service  concerning  these 
requirements  appears  under  the  "Obser- 
vations," "Prohibitions,"  and  "Import 
Restrictions"  headings  of  the  country 
items  listed  in  Publication  42,  Interna- 
tional Mail. 

(39  U.S.C.  401,407) 


PART  57— DRAWBACK 
ARRANGEMENT 

Sec. 

57.1  Description. 

57.2  Claiming  drawback. 

57.3  Obtaining  forms. 

Authority:  The  provisions  of  this  Part  57 
issued  under  39  U.S.C.  401,  407. 

§  37.1      Description. 

Drawback  is  an  arrangement  provided 
for  under  the  U.S.  Customs  Regulations 
whereby  exporters  of  certain  merchan- 
dise are  entitled  to  claim  a  refund  of 
(a)  the  duty  paid  on  imported  materials 
used  wholly  or  in  part  in  the  manufac- 
ture or  production  of  the  articles  to  be 


exported,  or  (b)  the  internal  revenue  tax 
paid  on  domestic  material  used. 

§  37.2      Claiming  drawback. 

(a)  Instructions  to  mailers.  Mailers 
intending  to  claim  drawback  on  articles 
exported  by  mail  must  present  three 
completed  copies  of  a  "Notice  of  Exporta- 
tion" (Customs  Form  7511-A  or  7511-B) 
with  the  package  or  packages.  Each 
package  must  also  bear  on  the  address 
side  a  waiver  of  the  right  to  withdraw  it 
from  the  mail.  This  waiver  may  be  made 
on  customs  Form  3413  and  pasted  on  the 
wrapper,  or  may  be  stamped  or  written 
in  wording  similar  to  the  following: 

Warning — Exported  in  Bono  for  Drawback 
Under  N.  E.  No. 

Must  not  be  returned  to  shipper  or  de- 
livered in  United  States  before  submission  to 
Collector  of  Customs. 

Shipper:   

We  hereby  waive  our  right  to  withdraw  this 
package  from  the  maU. 


(Shipper's  signature) 

(b)  Instructions  to  postmasters — (1) 
Postmaster's  certificate.  Postmark  smd 
sign  the  "Postmaster's  Certificate"  on  the 
reverse  side  of  Customs  Form  7511-A  or 
7511-B,  after  verifying  the  marks  and 
numbers  on  the  form  with  those  on  the 
package  and  noting  the  presence  of  the 
sender's  signed  statement  waiving  the 
right  to  withdraw  the  package  from  the 
mail. 

(2)  Disposal  o/ /orms.  Dispose  of  com- 
pleted Forms  7511-A  and  7511-B  as 
follows: 

(i)  Return  one  copy  to  the  mailer. 

(ii)  Forward  one  copy  to  the  customs 
port  where  the  claim  is  to  be  filed  (shown 
on  the  front  of  the  form) . 

(iii)  Retain  one  copy  as  an  office  rec- 
ord. Dispose  of  this  copy  after  3  years. 

§  57.3      Obtaining  forms. 

Exporters  may  obtain  Customs  Forms 
3413,  7511-A,  and  7511-B  from  customs 
ports. 

Importations 
PART  61— CUSTOMS 


Sec. 

61.1 
61.2 
61.3 
61.4 
61.5 


What  is  subject  to  examination. 

Separate  points. 

Examination. 

Repacking. 

Treatment  at  delivery  office. 


AtJTHORrrY:  The  provisions  of  this  Part  61 
Issued  under  39  U.S.C.  401,  407. 

§  61.1      What   18  subject  to  examination. 

All  mail  originating  outside  the  cus- 
toms territory  of  the  United  States  Is 
subject  to  customs  examination,  except 
(a)  mail  addressed  to  Ambassadors  and 
Ministers  (Chiefs  of  Diplomatic  Mis- 
sions) of  foreign  countries,  (b)  letter 
mail  known  or  believed  to  contain  only 
correspondence  or  documents  addressed 
to  diplomatic  missions  or  the  officers 
thereof,  or  international  organizations 
designated  by  the  President  as  public 
internation£il  organizations  pursuant  to 
the  International  Organizations  Immu- 
nities Act,  and  other  mail  addressed  to 
such  International  organizations  pursu- 
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ant  to  instructions  issued  by  the  Depart- 
ment of  the  Treasury,  and  (c)  mail 
known  or  believed  to  contain  only  offi- 
cial documents  addressed  to  officials  of 
the  U.S.  Government. 

§  61.2      Separation  points. 

(a)  Exchange  offices.  Mail  beUeved  to 
contain  matter  liable  to  customs  duty  or 
believed  to  contain  prohibited  matter 
is  submitted  immediately  to  local  cus- 
toms officers,  except  when  exchange 
offices  are  authorized  to  redispatch  such 
mail  to  designated  distribution  offices 
for  customs  treatment  thereat.  Exchange 
offices  which  redispatch  matter  to  be 
submitted  to  customs  officers  will  attach 
Tag  10  (previously  Label  81),  a  reusable 
pink  slotted  tag,  bearing  the  words, 
"This  sack  contains  mail  Supposed  Lia- 
ble to  Customs  Duty,"  to  the  label 
holders  or  hasps  of  sacks  or  pouches. 

(b)  Distribution  offices.  Distribution 
offices  wUl  submit  such  mail  to  customs 
officers  as  soon  as  possible  after  receipt. 
The  reusable  tags,  Tag  10,  removed  from 
sacks  containing  this  mall  will  be  re- 
turned periodically  to  the  postmasters 
at  New  York,  New  Orleans,  San  Fran- 
cisco, Seattle,  or  Miami,  as  may  be  ap- 
propriate from  a  geographical  stand- 
point. 

(c)  Priority  treatment  of  airmail.  Air- 
mail articles  receive  preferential  cus- 
toms treatment  and  are  submitted  to 
customs  separately  from  surface  maU. 
Upon  return  from  customs,  dispatch 
will  be  by  air  If  it  will  expedite  delivery. 

§  61.3     Examination. 

(a)  Registered  mail.  The  postmaster 
or  other  designated  postal  employee 
must  be  present  when  registered  suticles 
and  registered  parcels  are  opened  by 
customs  officers  for  examination.  After 
customs  treatment,  the  customs  officer 
will  repack  and  reseal  the  articles  and 
parcels. 

(b)  Extraction  of  samples  for  advisory 
information.  Should  a  customs  officer 
wish  to  obtain  advisory  informaticHi  from 
a  local  trade  expert  or  the  Customs 
Information  Exchange,  U.S.  Customs- 
house,  Bowling  Green,  New  York,  NY 
10004,  permit  him  to  extract  a  sample  of 
the  contents.  The  customs  officer  will  fur- 
nish the  postal  official  with  two  copies  of 
(Customs  Form  6423,  one  for  enclosure  in 
the  importation  and  the  other  for  the 
post  office  files.  If  the  sample  is  to  be  for- 
warded to  New  York,  dispatch  it  under 
official  registration  to  the  New  York  post- 
master for  delivery  to  the  Customs  In- 
formation Exchange. 

(c)  Failure  to  receive  customs  treat- 
ment. Should  an  article  known  or  sup- 
posed to  be  dutiable  be  observed  at  or  en 
route  to  ttie  office  of  address  without 
having  received  customs  treatment,  for- 
ward it,  labeled  "For  Customs  Inspec- 
tion," imder  cover  to  U.S.  Customs  Office 
at  the  nearest  office  listed  in  §61.3<^d), 
except  that  If  registered  matter  is  in- 
volved send  to  the  Postmaster  of  the  city 
where  the  customs  office  is  located  so  the 
mail  may  be  handled  in  accordance  with 
161.3(a).  Packages  that  have  received 
customs  treatment  will  bear  endorse- 
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ments  such  as  Examined  by  UJS.  Cus- 
toms at Duty  to  be  Col- 
lected, Duty  Paid,  or  Passed  Free  of  U.S. 

Customs  at . 

(d)  Customs  ports.  Customs  officers  at 
the  following  places  are  authorized  to 
give  customs  treatment  to  packages 
which  have  passed  through  the  port  of 
entry  without  being  examined  5  61.3(c), 
to  reprocess  dutiable  packages  which 
reach  the  office  of  address  with  the  cus- 
toms mail  entries  missing  (§  61.5(b)), 
and  consider  protests  by  addressees  who 
are  dissatisfied  with  the  assessed  value, 
rate,  or  amount  of  duty  charged  (§61.5 
(d)(6)(ii)): 

Alabaua 

Birmingham  35203.  Mobile  36002. 

Alaska 


Anchorage  99502. 
Fairbanks  99701. 


Nogales  85621. 


Little  Rock  72201. 


Juneau  99801. 
Ketchikan  99901. 

Arizona 

Phoenix  85026. 

Arkansas 

North    Little    Rock 
72114. 


Calitornia 


Calexlco  92231. 
Exireka  95501. 
Los  Angeles  90013. 


Oakland  94615. 
San  Diego  92101. 
San  Francisco  94105. 


Colorado 


Denver  80202. 


Connecticut 


Bridgeport  06609. 
Hartford  06101. 


New  Haven  06511. 
New  London  06320. 


Delaware 
Wilmington  19801. 

District  of  Colombia 
Washington  20007. 

Florida 


Jacksonville  32201. 
Key  West  33041. 
Ml&ml  33132. 
Pensacola  32502. 


Port  Everglades 

33318. 
Tampa  33601. 
West     Palm     Beach 

33404. 


Georgia 
Atlanta  30308.  Savannah  31401. 

HAWAn 
Honolulu  96806. 

Illinois 
Chicago  60607.  Peoria  61601. 

Indiana 
Evansvllle  47708.  Lawrenceburg  4702S. 

Indianapolis  46204. 


Kentucky 


Louisville  40202. 


Louisiana 


Baton  Rouge  70805. 
Lake  Charles  70601. 


Morgan  City  70380 
New  Orleans  70130. 


Maine 

Bangor  04401.  Portland  04111. 

Maryland 
Baltimore  21202. 

Massachusetts 
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MiCHIGAK 


Detroit  48220. 
Port  Huron  48060. 


S&iUt  Ste.  Marie 
49784. 


Minnesota 

Duluth  55802.  MUme^x>lls  55401. 

International      Fall*        Noyes  56740. 
56668.  St.  Paul  55101. 

Mississippi 

Gulfport  39501. 

Missouri 

Kansas  City  64106.  St.  Louis  63101. 

Montana 
Great  Palls  59401. 

Nebraska 
Omaha  68102. 


New  Mexico 


Columbus  88029. 


New  York 


Albany  12207. 
Buffalo  14203. 
New  York  10014. 
Ogdensburg  13669. 

North  Carouxa 

Beaufort  28516. 
Charlotte  28206. 
Durham  37701. 
Elizabeth  City  27909. 
Morehead  28557. 

North  Dakota 

Pembina  58271. 


Rochester  14614. 
Rousea  Point  12979. 
Syracuse  13201. 


Reldsvllle  27320 
Wilmington  28401. 
Winston-Salem 
27101. 


Ohio 


Akron  44312. 
Ashtabula  44004. 
ClnclnnaU  46202. 
Cleveland  44114. 


Columbus  43214. 
Dayton  45203. 
Sandusky  44879. 
TWedo  43624. 


Oklahoma  City 
73125. 


Oklahoma 

Tulsa  74101. 

Obegon 


Portland  97209. 

Pennsylvania 
Philadelphia  19106.         Pittsburgh  15219. 
PiTESTo  Rico 


Mayaguez  00709. 
Ponce  00731. 


San  Juan  00903. 


Rhode  Island 

Providence  02903. 

South  Carolina 

Charleston  29401.       Spartanburg  29301. 
Greenville  29602. 

Temnessek 

Nashville  37203. 


Chattanooga  37401 
Memphis  38103 


Texas 


Beaumont  77704. 
B^-ow-nsville  78520. 
Corpus  Chrlstl 

78403. 
Dallas  75222. 
Del  Rio  78840. 
Eagle  Pass  78852. 

Utar 

Salt  Lake  City  84101. 

Vermont 


El  Paso  79901. 
Galveston  77550. 
Houston  77052. 
Laredo  78040. 
Port  Arthur  77640 
San  Antonio  78206. 


Burlington  05402. 
Island  Pond  05846. 


Newport  05856. 
St.  Albans  05478. 


VncDn* 


Boston  02109. 
Lawrence  01840. 


Springfield  01101. 
Worcester  01601. 


Alexandria  32314. 
Norfolk  23510. 


Petersburg  23803. 
Richmond  23240. 
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ViBGiN  Islands 


Charlotte  Amalle 
00802. 


Chrlstlansted  00802. 
Frederiksted  00802. 


Washinctok 


Orovllle  98844. 
Seattle  98104. 


Spokane  99201. 
Tacoma  98402. 


Wisconsin 

Green  Bay  54301.  Spokane  99201. 

Milwaukee  53202. 

(f )  No  examination  before  payment  of 
duty.  Addressees  are  not  permitted  to  ex- 
amine the  contents  of  dutiable  articles 
until  the  duty  is  paid. 
§  61.4     Rrparkine;. 

(a)  Responsibility  of  customs  and 
postal  employees.  Customs  employees 
have  responsibility  for  resealing  or  re- 
packing mail  of  foreign  origin  following 
customs  examinations.  Postal  employees 
accepting  mail  which  has  been  in  cus- 
toms custody  for  examination  must 
determine  from  external  inspection 
whether  it  can  safely  bear  further  han- 
dling and  transportation.  Customs  em- 
ployees are  responsible  for  restoring 
mall  that  is  not  in  satisfactory  condition. 
Employees  may  be  held  responsible  when 
damage  occurs  as  a  result  of  negligence 
or  improper  handling. 

(b)  Custom,s  shipm.ents  in  bad  order. 
Shipments  found  to  be  in  bad  order  in 
transit  or  at  the  delivery  office  must  be 
reconditioned  by  postal  employees.  Note 
bad  order  and  evidence  of  rifling  or  dam- 
age on  the  address  side  of  the  wrapper 
over  the  signature  of  the  employee. 

§  61.5     Treatment  at  delivery  office. 

(a)  Detecting  dutiable  importations. 
Postal  employees  will  promptly  examine 
all  incoming  mail  to  detect  dutiable  im- 
portations. These  packages  will  bear  the 
following  endorsement,  placed  near  the 
address  and  completed  by  the  customs 
office  where  the  duty  was  assessed: 
Examined  By  U.S.  Customs 

Port  of 

Collect  Duty  and  Postal  Pees 
Mall  Entry  No. 

The  package  will  also  be  accompanied  by 
an  original  and  addressee  receipt  copy  of 
Customs  Form  3419,  Mail  Entry,  enclosed 
In  a  Treasury  Department  envelope  se- 
curely attached  to  the  package. 

(b)  Missing  mail  entries — (1)  Post  of- 
fice procedure.  If  a  package  endorsed  to 
show  that  duty  is  to  be  collected  reaches 
the  post  ofBce  of  address  without  the  re- 
quired customs  maU  entry  forms  at- 
tached, proceed  as  follows: 

(i)  Withhold  delivery  of  the  package. 
Try  and  locate  missing  entry  forms; 
check  to  see  if  forms  reached  the 
addressee. 

(ii)  If  entry  forms  are  found,  proceed 
with  delivery  of  package  as  prescribed  in 
§61.5fd). 

(ih)  If  entry  forms  are  not  found, 
complete  Form  2937,  Importer's  Objec- 
tion and /or  Lost  Mail  Entries,  in  dupli- 
cate, addressing  it  to  U.S.  Customs  Office 
at  the  nearest  office  listed  in  §  61.3(d). 
Send  the  package  and  the  original  Form 
2937  under  cover  addressed  to  the  cus- 
toms office,  except  that  if  registered  mat- 
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ter  is  involved  send  to  the  postmaster  of 
the  city  where  the  customs  office  is  lo- 
cated so  the  mail  may  be  handled  in  ac- 
cordance with  3  61.3(a) .  Retain  duplicate 
Form  2937  as  a  record. 

(iv)  The  package  will  be  reprocessed 
at  the  customs  office  and  returned  to  the 
post  office  of  address  with  a  new  set  of 
entry  forms  attached. 

(2)  Missing  entries  received.  If  the 
missing  original  set  of  entry  forms  is  re- 
ceived after  the  package  has  been  sent 
for  reprocessing,  hold  it  with  the  dupli- 
cate Form  2937,  and  when  the  new  set 
of  entries  is  received  destroy  the  original 
set. 

(3)  Entries  received  without  parcel.  If 
a  set  of  entry  forms  is  received  not  at- 
tached to  the  relative  package  try  and 
associate  the  forms  with  the  dutiable 
package.  If  imsuccessful,  check  to  see  if 
the  package  was  sent  to  customs  for  re- 
processing or  if  delivery  was  made  with- 
out collection  of  duty.  If  the  package  was 
delivered  without  collecting  duty  and  the 
addressee  is  imwilling  to  pay,  report  as 
uncollected  in  accordance  with  §  61.5(f). 

(c)  Dispatch  to  delivery  units. 
Promptly  forward  dutiable  articles  to 
delivery  imits. 

(d)  Delivery  of  dutiable  mail — (1) 
How  Made.  Dutiable  mail  will  be  deliv- 
ered by  city,  village,  and  rural  carriers, 
and  by  window  delivery  imits.  Form 
2921,  Held  Notice — International  Mail,  is 
used  to  notify  addressees  of  the  arrival  of 
dutiable  parcels. 

(2)  Charging  delivery  employee. 
Charge  packages  and  both  copies  of  the 
customs  mail  entry  to  delivery  employee 
on  Form  2944,  Receipt  for  Customs  Duty 
Mail,  prepared  in  duplicate.  For  control 
and  accounting  purposes,  enter  on  Form 
2944  the  mail  entry  numbers  as  shown 
on  the  entry  forms.  Retain  both  copies 
of  Form  2944  at  post  office  as  record  of 
employee's  accountability.  Supply  deliv- 
ery employee  with  proper  postage  due 
stamps  for  use  In  collecting  customs 
clearance  and  delivery  fees  prescribed  In 
§§  24.1(a)  and  32.1(a). 

(3)  Signing  customs  entry  forms. 
When  customs  charges  are  collected  and 
delivery  is  made,  delivering  employee 
will  obtain  addressee's  signature  and 
date  of  delivery  on  the  original  Customs 
Form  3419,  as  well  as  on  the  receipt  for 
registered  and  insured  mail  if  required. 
The  delivering  employee  will  sign  and 
date  the  addressee  receipt  copy  of  Cus- 
toms Form  3419  and  give  it  to  the  ad- 
dressee as  a  receipt  for  the  duty.  The 
delivery  employee  will  turn  in  amounts 
collected  with  the  signed  originals  of 
Customs  Form  3419  and  any  undelivered 
packages  with  both  copies  of  the  related 
Customs  Form  3419. 

(4)  Clearing  delivery  employee — (i) 
At  first-class  offices.  At  first-class  offices 
carrier's  accoimtability  will  be  cleared  by 
completing  the  two  copies  of  Form  2944 
prepared  pursuant  to  §  61.5(d)  (2)  give 
both  copies  of  completed  Form  2944  to 
carrier  who  will  deposit  the  original  in 
the  slotted  and  locked  receptacle  pro- 
vided for  that  purpose  and  file  the  du- 
plicate which  he  will  retain  for  3  months 
after  the  last  day  of  the  month  of  Issue. 


The  Forms  2944  shall  be  removed  from 
the  locked  receptacle  by  an  employee  or 
supervisor,  other  than  the  clearing 
clerk,  and  forwarded  daily  to  the  chief 
accountant  or  other  designated  em- 
ployee. Clearing  clerk  will  send  signed 
originals  of  Form  3419  to  the  chief  ac- 
covmtant  or  other  designated  employee. 
Employees  at  delivery  windows  who  have 
been  charged  with  dutiable  packages 
will  be  similarly  cleared,  but  will  be  re- 
quired to  execute  a  new  set  of  Form 
2944  covering  all  dutiable  packages  re- 
maining in  their  custody  at  the  close  of 
business. 

(ii)  At  other  offices.  At  other  than 
first-class  offices  the  delivery  employees' 
accountability  will  be  cleared  in  the 
same  maimer  sis  for  c.o.d.  transactions. 

(5)  Authorization  not  to  collect  duty. 
The  Customs  Service  in  certain  instances 
will  attach  a  Customs  Form  3342,  Au- 
thorization to  Postmaster  to  Deliver  Mail 
Importation  Conditionally  Free  of  Duty 
and  Declaration  for  Free  Entry  of  Gifts, 
to  the  mail  entries,  Customs  Form  3419, 
of  incoming  dutiable  packages.  Deliver 
these  packages  without  collection  of  the 
duty  under  the  conditions  stated  on  the 
Form  3342.  After  delivery,  endorse  the 
original  Customs  Form  3419,  Form  3342 
executed  by  addressee,  and  report  the 
transaction  as  an  uncollected  customs 
duty  item  in  accordance  with  §  61.5(f) 
(2).  Return  of  the  executed  customs 
form  will  be  authority  for  the  clearing 
clerk  to  allow  credit  for  unretumed 
postage  due  stamps  delivered  with  the 
package  pursuant  to  §  24.1(a)  (5)  (ii). 

(6)  Addressee  protests.  When  an  ad- 
dressee objects  to  the  assessed  value, 
rate,  or  amount  of  duty  charged,  the 
following  alternatives  are  available. 

(i)  Addressee  may  take  delivery,  pay 
the  duty  and  postal  fees  and  protest 
(within  90  days  from  date  duty  Is  paid) 
directly  to  the  issuing  customs  port. 

(ii)  Addressee  may  conditionally  re- 
fuse the  package  pending  review  of  the 
entry  by  the  customs  service.  In  this  case, 
the  procedure  Is  as  follows: 

(a)  Delivery  employee  will  advise  ad- 
dressee to  submit  his  objections  in  writ- 
ing to  the  postmaster  with  any  evidence 
he  may  have  substantiating  his  claim 
(invoice,  declaration  of  value,  etc.) .  En- 
courage addressee  to  copy  customs  mail 
entry  number  and  other  particulars  that 
will  assist  in  associating  his  protest  with 
the  package  at  the  post  office. 

(b)  Delivery  employee  will  mark  pack- 
age "Addressee  protests  duty,"  date  and 
initial,  and  return  the  package  and  re- 
lated Customs  Forms  3419  to  the  post 
office  to  be  held  awaiting  receipt  of  ad- 
dressee's written  protest.  On  receipt  of 
addressee's  statement,  promptly  prepare 
report,  in  duplicate,  on  Form  2937,  Im- 
porters Objections  and/or  Lost  Mail 
Entries.  Forward  original  Form  2937, 
with  supporting  statements  and  both 
copies  of  mail  entry,  to  customs  mail 
division  where  entry  was  prepared — 
unless  addressee  is  located  in  vicinity  of 
one  of  the  customs  ports  listed  in  8  61.3 
(d),  in  which  case  the  original  of  the 
Form  2937,  both  copies  of  the  mail  entry 
and  other  documents  may  be  delivered  to 
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the  local  Customs  office  for  consideration 
of  the  protest.  Retain  the  package  with 
the  duplicate  of  Form  2937  awaiting  the 
decision  of  the  Customs  office.  If  Cust(»ns 
requests  the  package  be  submitted  for 
inspection,  the  post  office  should  comply. 

(c)  If  the  addiessee's  written  protest 
is  not  received  within  5  days  after  pack- 
age is  retm-ned  to  post  office,  notify  him 
that  package  is  on  hand  and  will  be  held 
for  a  further  5  days  only.  Mark  package 
"Notified,"  and  date,  and  if  customer 
does  not  furnish  the  requiied  statement 
within  another  week,  endorse  package 
"Unclaimed,"  show  date,  and  treat  as 
prescribed  in  !§  61.5  (f)  and  <i>. 

(d)  If  an  adjustment  is  made  by  the 
customs  officer  he  will  endorse  the  ad- 
justment on  the  mail  entries  and  return 
them  with  the  original  Form  2937  to  the 
postmaster.  When  delivery  of  the  pack- 
age Is  effected,  collect  and  report  the 
corrected  amount  of  duty  and  handle  as 
prescribed  in  §  61.5(e).  If  the  adjusting 
customs  officer  waives  the  duty,  report 
the  entry  as  an  uncollected  item,  as  pre- 
scribed in  §  61.5(f)(2). 

(e)  If  no  decision  on  a  protest  is  re- 
ceived from  the  customs  office  witliin  30 
days  request  that  matter  be  expedited. 
Continue  to  hold  package  until  a  decision 
is  received. 

(iii)  Addressee  may  definitely  refuse 
the  package  if  he  does  not  wish  to  pay 
the  duty  or  to  protest  the  assessment.  In 
this  case  the  delivery  employee  shall 
make  it  clear  to  addressee  that  package 
will  be  disposed  of  Immediately  as  im- 
deliverable.  Employee  will  mark  package 
"Refused,"  date  and  initial,  and  return 
package  and  entry  forms  to  post  office 
for  disposal.  (See  S  61.5(f ».) 

(e)  Recording  and  reporting  collec- 
tions. Post  offices  making  delivery-collec- 
tion of  dutiable  articles  will  deposit  the 
customs  colections  with  postal  funds.  See 
Handbook  F-1  for  accounting  and  con- 
trol functions,  and  the  preparation  of 
Form  2932,  Customs  Collections 
Summary. 

(f)  Uncollected  items — (1)  Disposal. 
When  it  is  definitely  established  that  a 
dutiable  package  is  imdeliverable.  detach 
the  customs  mail  entry  forms  and  treat 
the  package  as  prescribed  in  §  24.4  (for 
postal  union  articles)  or  in  §  32.5(b)  (for 
parcel  post).  Mark  the  entry  forms  to 
show  the  reason  for  nondelivery  and 
report  as  prescribed  in  §  61.5tf)  (2). 

(2)  Reporting.  Complete  Form  2933, 
Register  of  Uncollected  Customs 
Charges.  In  duplicate,  listing  uncollected 
items  in  numerical  order  according  to  the 
seven-digit  serial  numbers  on  the  mail 
entries.  Forward  the  original  form  2933, 
accompanied  with  both  copies  of  the  mail 
entries  and  the  supporting  Customs 
Forms  3342  or  other  statements.  If  any,  to 
the  Regional  Commissioner  of  Customs, 
Attention:  Cashier,  New  York,  NY  10004. 
Pile  duplicate  of  Form  2933  for  reference 
purposes.  Prepare  reports  as  needed,  but 
not  less  frequently  than  weekly. 

(3)  Past-due  entries.  When  the  cus- 
toms service  fails  to  receive  a  remittance 
of  duty  or  report  of  disposition  made  of 
a  dutiable  package,  postmaster  will  re- 
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ceive  a  set  of  reproduced  copies  of  the 
mail  entry.  Search  shall  be  made  at  the 
post  office  of  address  and  a  report  of  the 
findings  made  to  the  Regional  Commis- 
sioner of  Customs,  Attention:  Cashier, 
New  York.  NY  10004. 

<g>  Refund  of  Duty — (1)  Duty  not  re- 
fundable by  postmasters.  Amounts  col- 
lected on  customs  mail  entry  forms  are 
not  refundable  by  postmasters.  An  ad- 
dressee who  requests  a  refund  of  duty 
shall  be  advised  to  make  application 
therefor  to  the  customs  office  which  is- 
sued the  mail  entry  within  90  days  from 
date  duty  is  paid.  It  is  suggested,  if  re- 
fund is  claimed  for  damage,  the  article 
be  forwarded  with  the  application.  If  the 
addressee  wishes  to  abandon  the  article 
to  the  Government,  he  should  so  state  in 
his  application.  In  case  the  addressee  also 
intends  to  file  a  claim  for  indemnity  with 
the  Postal  Service,  he  shall,  before  taking 
the  above  action,  present  the  contents, 
container,  and  complete  wrapping  to  the 
postmaster  for  the  inspection  prescribed 
by  form  2855.  claim  for  indemnity— In- 
ternational Insured  Mail. 

<2)  By  Customs  Service.  Refund  of  du- 
ties paid  will  be  considered  by  the  Cus- 
toms Service  if  merchandise,  covered  by 
a  mail  entry,  representing  5  percent  or 
more  of  the  total  value  of  all  of  the  mer- 
chandise of  the  same  class  or  kind  en- 
tered in  the  invoice  in  which  the  item  ap- 
pears, is  abandoned  and  delivered  to  the 
customs  office  where  the  entry  was  made 
within  90  days  from  the  date  duty  was 
paid. 

<3>  On  returned  merchandise.  Refund 
of  duties  paid  less  1  percent  will  also  be 
considered  by  the  Customs  Service  if 
merchandise  covered  by  a  mail  entry  and 
found  not  to  conform  to  sample  or  speci- 
fication or  shipped  without  the  consent  of 
the  consignee  is,  within  90  days  from  the 
date  of  delivery,  returned  to  customs 
custody  for  exportation,  unless  the  Sec- 
retary of  the  Treasury  authorizes  in  writ- 
ing a  longer  time.  The  postal  charges  in- 
cident to  returning  the  mercliandise  to 
the  sender  must  be  paid  by  the  addressee. 

<4)  As  drawback  on  exported  merchan- 
dise. See  Part  57  of  this  chapter. 

(5>  No  duty  refund  in  certain  cases. 
When  an  addressee  requests  delivery  of 
parcel  poet  packages  to  be  made  at  his 
residence  or  place  of  business  after  the 
customs  duty  has  been  paid  at  the  post 
office,  the  Treasury  Department  will  not 
refund  the  duty  when  the  goods  are  lost 
en  route.  There  is  no  appropriation  avail- 
able from  which  the  Postal  Service  could 
make  reimbursement  for  the  amount  of 
duty  paid. 

(h)  Duty — (1)  Rates.  Customers  de- 
siring information  concerning  rates  of 
duty  on  articles  Imported  into  the  United 
States,  or  other  customs  procedure, 
should  communicate  with  the  appropri- 
ate customs  office,  located  at  various 
points  throughout  the  country  (see 
5  61.3(d> ),  or  with  the  Commissioner  of 
Customs,  Treasury  Department,  Wash- 
ington, DC  20226. 

(2)  Prepayment.  No  provision  is  made 
for  the  prepayment  abroad  of  customs 
duty  on  mail  shipments  addressed  for 
delivery  in  the  United  States. 
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<3)  On  return  of  exported  articles.  (i> 
Before  sending  an  article  abroeul  for  al- 
terations, repairs,  use  or  replacement, 
the  owner  should  submit  It  to  a  customs 
officer  for  issuance  of  a  certificate  of 
registration.  Otherwise  the  entire  article 
may  be  subjected  to  customs  duty  when 
it  is  returned  to  the  United  States. 

<  ii )  Due  to  the  absence  of  customs  of- 
ficers in  many  parts  of  the  country,  cus- 
tomers often  are  unable  to  have  articles 
registered  with  the  Customs  Service  be- 
fore sending  them  abroad  or  are  able  to 
do  so  only  after  considerable  expense  and 
inconvenience.  As  a  service  to  postal  cus- 
tomers, postmasters  or  employees  they 
designate  may  certify  to  the  exportation 
of  articles  being  mailed  abroad  for  alter- 
ration,  repairs,  use  or  replacement  under 
the  following  conditions : 

<a)  The  customer  must  reside  in  an 
area  which  is  outside  a  20-mile  radius  of 
a  customs  office.  In  addition  to  the  offices 
listed  In  §  61 .3  ( d ) ,  customs  officers  are  lo- 
cated at  a  number  of  additional  points, 
and  if  a  customer  resides  within  a  20- 
mile  radius  of  any  of  those  customs  offices 
he  must  have  the  article  certified  by  a 
customs  officer. 

(b)  The  customer  presents  the  pack- 
age containing  the  article  to  be  exported 
at  the  poBt  office  in  an  open  state,  to- 
gether with  a  set  (original  and  duplicate  > 
of  Customs  Form  4455,  Certificate  of 
Registration,  completed  and  signed  by 
the  owner  of  the  article  being  exported. 
Customers  may  obtain  the  forms  from 
any  customs  office.  The  customer  must 
also  present  a  completed  Postal  Service 
customs  declaration  form  (described  in 
§§21.4  and  31.4),  as  may  be  appropriate 
for  the  class  of  mail  to  be  used,  describ- 
ing the  article  in  the  same  terms  as  on 
the  customs  form. 

<c)  The  postmaster  or  designated 
postal  employee  checks  to  see  that  the 
description  of  the  article  to  be  exported 
is  the  same  ©n  both  the  customs  and 
Postal  Service  forms,  and  if  the  descrip- 
tion is  the  same  he  certifies  to  the  mail- 
ing (lading)  by  signing  the  "Signature  of 
Customs  Officer"  space  on  both  copies  of 
the  customs  form.  Certificate  of  mailing 
fees  of  10  cents  shall  be  charged  and  ac- 
counted for  by  affixing  a  5 -cent  stamp 
to  each  of  the  two  customs  forms  and 
canceling  with  a  legible  impression  of  the 
post  office  date  stamp. 

(d)  Both  copies  of  the  customs  form 
are  returned  to  the  customer  who  inserts 
the  original  in  the  package  so  the  foreign 
shipper  can  include  it  in  his  package  and 
thus  facilitate  processing  when  the  mer- 
chandise is  returned.  The  customer  re- 
tains the  duplicate  for  possible  use  in 
clearing  the  merchandise  on  its  return. 

(e)  After  the  customer  has  inserted 
the  original  form  he  closes  the  package 
and  the  postal  employee  accepts  it  in  the 
usual  manner. 

(4>  In  other  countries.  See  i  31.2(d). 

(i)  Forwarding  or  returning  dutiable 
mail — (1)  Forwarding  within  the  United 
States.  Dispatch  packages  as  prescribed 
in  §  24.3(a)  (for  postal  union  articles)  or 
S  32.4(a)  ifac  parcel  post).  Allow  the 
Customs  Forms  3419  to  remain  attached 
to  the  redirected  pockace  In  its  original 
envelope,  which  is  also  redirected  to  the 
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new  address.  Prepare  Form  3814.  Record 
of  COD  Parcels  Held  for  Delivery,  in  du- 
plicate, showing  name  and  address  of  ad- 
dressee, forwarding  address,  and  name 
of  port  where  the  duty  was  assessed.  In 
Bin  No.  block  on  Form  3814,  enter  the 
seven-digit  serial  number  from  related 
customs  Form  3419.  Mail  original  Form 
3814  to  the  Regional  Commissioner  of 
Customs,  Attention:  Cashier.  New  York, 
NY  10004.  File  duplicate  of  Form  3814 
for  reference  in  case  of  later  inquiry. 

(2)   Forwarding   to   another   country. 
See  5  24  3(b)   concerning  forwarding  of 
-  postal  union  articles  and  §1  32.4  <b)  and 
(c)  concerning  forwarding  of  parcel  post. 
When  a  dutiable  package  is  entitled  to  be 
forwarded   to  another  country,   detach 
the  Customs  Forms  3419,  endorse  both 
copies  "Addressee  moved  outside  juris- 
diction of  the  United  States,"  and  report 
as  an  uncollected  item  (see  §  61.5(f)  (2) ) . 
( 3  >  Return  to  sender.  When  a  dutiable 
package  is  to  be  returned  to  the  sender, 
detach  the  Customs  Forms  3419,  endorse 
them  "Refused,"  "Unclaimed,"  etc.,  and 
report  as  an  uncollected  item  (see  §  61.5 

<f><2)).  ^  ^        „    * 

(4)  By  stations  and  orancnes.  Post- 
masters may  authorize  stations  and 
branches  to  forward  or  return  packages 
directly  from  those,  units,  without  send- 
ing the  packages  to  the  main  office. 


RULES  AND  REGULATIONS 

livery  after  removal  of  such  material  and 
insertion  of  a  notice  by  the  inspector;  or 
the  packages  may  be  stamped  "Refused 
entry"  or  similarly,  in  which  case  they 
shall  be  returned  to  origin. 

§  62.3      Inspeilion  stations  and  offices. 

Inspectors  of  the  Plant  Quarantine  Di- 
vision, Department  of  Agriculture,  are 
stationed  at  the  following  places: 


PART  62— PLANT  QUARANTINE 
INSPECTION 

Sec. 

62.1  What  is  subject  to  inspection. 

62.2  Segregation  and  handling. 

63.3  Inspection  stations  and  offices. 
Awthobity:  The  provisions  of  this  Part  62 

Issued  under  39  U.S.C.  401.  407. 


§  62.1      What  is  sul»jc«t  to  inspiH-lion. 

All  packages  which  contain  plants, 
plant  products,  soil,  plant  pests,  or  plant 
material  used  for  packing  are  subject 
generally  to  plant  quarantine  inspection. 
§  62.2      Seprepalion  and  handlinp. 

(a)  Packages  for  inspection.  Dispatch 
packages  bearing  green  and  yellow  ad- 
dress labels  to  the  Agriculture  Depart- 
ment inspection  points  shown  thereon. 
After  inspection  and  clearance,  mark 
packages  "Release"  or  "Treated  and 
Released,"  redirect  to  the  addressees,  and 
return  to  the  mail  for  delivery. 

(b)  Packages  exempt  from  inspection. 
Forward  packages  which  bear  Agricul- 
ture Department  labels  reading  "Impor- 
tation Authorized,"  if  not  damaged,  di- 
rectly for  delivery  to  the  addressees.  If 
damaged,  divert  them  for  inspection  as 
prescribed  in  §  62.2(c)  after  recondition- 
ing if  necessary. 

(c)  Nonauthorized  importations.  For- 
ward packages  containing  the  items 
mentioned  in  §  62.1  but  not  bearing  any 
Agriculture  Department  labels  or  inspec- 
tion stamps  under  seal  to  the  postmaster 
at  the  most  accessible  place  Usted  in 
§  62.3  marked  "For  plant  quarantine  in- 
spection." 

(d)  Prohibited  contents.  Packages 
found  on  Inspection  to  contain  prohibited 
plant  material  may  be  released  for  de- 
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Aguadllla,  PR. 

(Ramey  AFB) . 
Anchorage.  AL. 
Astoria,  OR. 
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Chicago.  IL. 
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Dallas,  TX. 
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Detroit,  MI. 
Douglas,  AZ. 
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Falcon  Heights.  TX. 
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Houston.  TX. 
Jacksonville.  PL. 
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Los  Angeles,  CA.> 
Memphis.  TN. 
Miami.  FL. 
Milwaukee,  WI. 
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New  Orleans,  LA.' 
Newport  News,  VA. 
New  York,  NY. 
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Norfolk,  VA. 
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Philadelphia,  PA. 
Port  Arthur,  TX. 
Portland,  ME. 
Portland,  OR. 
Presidio,  TX. 
Progreso,  TX. 
Providence,  RI. 
Roma,  TX. 
Bouses  Point,  NY. 
St.  Paul,  MN. 
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Tampa,  FL. 

Toledo,  OH. 

Trenton,  NJ. 
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Tucson,  AZ. 

Washington,  DC.' 

West  Palm  Beach, 
FL. 

Wilmington,  DE. 

Wilmington,  NC. 


'Inspection  stations. 


Inquiries,  Indemnities,  and  Refunds 

PART  71— INQUIRIES  AND 
COMPLAINTS 

71.1  Inquiries  encouraged. 

71.2  Nondelivery. 

71.3  Return  receipts. 

71.4  Charges  for  inquiries. 

71.5  Processing.  ^         ^      ,    D.n„,i 

71.6  Use    of    Form    673,    Report    of    Rifled 

P&rccl 

71.7  Use    of    Form    3760.    Wrapper    Found 

Without  Contents. 

ATTrHORrrY:  The  provisions  of  this  Part  71 
issued  under  39  U.S.C.  401.  407. 

§71.1      Inquiries  encouraged. 

Customers  are  urged  to  report  losses, 
nondelivery,  or  mistreatment  of  mail,  as 
these  reports  may  serve  to  improve  the 
postal  service.  Inquiries  and  complaints 
are  to  be  made  at,  or  addressed  to,  the 
local  post  office.  They  are  accepted 
within  1  year,  counting  from  the  day 
following  the  date  of  maUing. 


§  71.2     Nondelivery. 

If  an  article  has  failed  to  reach  the 
addressee  within  a  reasonable  time,  after 
it  should  in  regular  course  have  been 
delivered,  the  post  office  will,  on  request, 
institute  an  inquiry  with  the  foreign 
postal  administration.  Inquiry  may  be 
made  even  though  the  article  was  maUed 
in  another  country.  If  the  sender  is  un- 
able to  submit  the  registry  (mailing) 
receipt  for  a  registered  article,  he  must 
make  complaint  at  the  office  of  mailing. 

§  71.3      Return  receipts. 

If  the  sender  receives  a  return  receipt 
not  properly  completed  (see  §  42.5(d) ), 
the  receipt  with  the  complaint  is  trans- 
mitted to  the  MaU  Classification  Divi- 
sion, Finance  Department,  U.S.  Postal 
Service.  Washington.  DC  20260.  Follow 
procedure  in  §  42.5(c)  if  customer  has 
failed  to  receive  a  return  receipt  for 
which  a  fee  was  paid. 
§  71.4      Charges  for  inquiries. 

(a)    When   applicable.   No   charge  Is 
made  for  an  inquiry  or  complaint  con- 
cerning the  nondelivery  of  a  piece  of 
international  mail  if  the  sender  has  f  aUed 
to  receive  a  return  receipt  for  which  the 
required  fee  was  paid  or  if  he  can  show 
that  loss  or  other  irregularity  has  oc- 
curred apparently  through  fault  of  the 
Postal  Service.  Such  a  showing  is  satis- 
fied either  by  exhibiting  a  letter  from 
the  addressee  a  reasonable  time  after  the 
article   involved   would   normally   have 
been  delivered;  or  satisfactorily  explain- 
ing the  failure  to  exhibit  such  a  letter  or 
report.  Otherwise,  a  charge  of  30  cents 
is  made,  postage  stamps  to  cover  the 
fee  being  affixed  to  the  inquiry  form  and 
canceled.  The  inquiry  or  complaint  is 
transmitted  by  airmail,  if  practicable. 

(b)  When  several  articles  involved. 
Only  one  fee  is  collected  for  inquiries  or 
requests  for  information  concerning  sev- 
eral articles  mailed  simultaneously  by 
the  same  sender  to  the  same  addressee. 

(c)  Telegraph  inquiry.  If  the  sender 
desires  that  the  inquiry  be  sent  by  tele- 
graph or  cable,  his  request  must  be  ac- 
companied with  an  amount  sufficient  to 
pay  the  telegraph  or  cable  charges,  and 
if  a  reply  by  telegraph  or  cable  is  de- 
sired, the  sender  must  pay  the  charges 
both  ways.  Such  request  should  be  for- 
warded to  the  postal  inspector  in  charge 
of  the  division  in  which  the  office  mail- 
ing or  address  is  located. 


§  71.5     Processing. 

(a)  Mail  exchanged  with  Canada — (1) 
Registered  and  ordinary— (i>  Inquiries 
as  to  disposition  or  complaints  of  loss— 
(a)  Mailed  in  the  United  States.  In- 
quiries are  reported  on  Form  1510.  Com- 
plete part  II  in  duplicate.  Destroy  part 
I.  Send  original  of  parts  n  and  III  to 
the  post  office  of  address  in  Canada. 

(1)  If  reply  indicates  no  loss,  send 
original  of  parts  n  and  HI  with  back  of 
part  III  completed,  to  sender. 

(2)  If  reply  indicates  loss: 

(i)  Registered  mail.  Enter  dispatch 
particulars  on  reverse  side  of  part  II  and 
send  both  copies  to  the  Postmaster,  Reg- 
istry Section,  Chicago,  IL  60607,  with  the 
result  of  your  findings. 
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(ii)  Ordinary  mail.  Mail  part  in  with 
reverse  side  completed  to  sender,  and 
submit  part  n  in  duplicate  to  Postmaster, 
Claims  and  Inquiry  Section,  Chlcaigo,  IL 
60607,  with  the  result  of  your  findings. 

(b)  Mailed  to  United  States.  Inquiries 
initiated  by  the  addressees  are  reported 
on  Form  1510.  Complete  part  II  in  dupli- 
cate. Destroy  part  I.  Send  original  of 
parts  II  and  in  to  the  post  office  of 
mailing  in  Canada,  with  part  HI  appro- 
priately altered.  If  registered  mail  is  in- 
volved and  the  mailing  receipt  is  not 
available,  ask  the  complainant  to  have 
inquiry  made  at  the  office  of  mailing. 

(1)  If  reply  indicates  no  loss,  send 
original  of  parts  II  and  ni  with  back  of 
part  III  completed  and  appropriately  al- 
tered, to  the  addressee. 

(2)  If  reply  indicates  loss: 

(i)  Registered  mail.  Send  both  copies 
of  part  n  to  the  Postmaster,  Registry 
Section,  Chicago,  IL  60607,  with  the  re- 
sult of  your  findings.  (See  §  72.2(e).) 

(it)  Ordinary  mail.  Mail  part  m  with 
reverse  side  completed  and  appropriately 
altered,  to  the  addressee,  and  submit  part 
II  in  duplicate  to  Postmaster,  Claims  and 
Inquiry  Section,  Chicago,  IL  60607,  with 
the  result  of  your  findings. 

(ii)  Complaints  of  rifling,  damage, 
delay,  or  wrong  delivery  of  mail  originat- 
ing in  the  United  States  or  Canada.  Com- 
plete and  suitably  alter  Form  1510.  Send 
both  copies  to  the  Postmaster,  Claims 
and  Inquiry  Section,  Chicago,  IL  60607, 
with  envelope  or  wrapper,  if  available.  If 
not  available,  so  state. 

(iii )  Inquiries  of  Canadian  origin.  Post 
offices  will  return  Canadian  inquiries,  ap- 
propriately endorsed  with  the  result  of 
their  findings,  to  the  point  In  Canada 
from  which  received.  If  loss  of  mail  to  or 
from  Canada  is  disclosed,  complete  Form 
1510.  In  case  of  mail  from  Canada,  ob- 
tain the  necessary  information  from  the 
Cansuiian  inquiry  form  before  it  is  re- 
turned. 

(a)  If  registered  mail  is  involved,  sub- 
mit part  II  in  duplicate  to  Postmaster, 
Registry  Section.  Chicago,  IL  60607, 
with  the  result  of  your  findings. 

(b)  If  ordinary  mail  is  involved,  sub- 
mit part  II  in  duplicate  to  Postmaster, 
Claims  and  Inquiry  Section,  Chicago,  IL 
60607,  with  the  result  of  your  findings. 

(2)  Insured  parcels — (i)  Mailed  in 
United  States. — (o)  Inquiries  as  to  dis- 
position. (Sender  has  no  report  of  non- 
receipt  from  addressee.)  Complete  Form 
2855  and  send  to  postmaster  at  the  office 
of  address  in  Canada.  If  delivery  is  dis- 
closed, the  endorsed  form  will  be  returned 
to  the  office  of  mailing  so  that  the  sender 
may  be  informed  accordingly  and  the 
case  closed.  If  loss,  rifling,  or  damage  is 
disclosed,  Canadian  officials  will  send 
Form  2855  to  the  Postmaster,  Claims  and 
Inquiry  Section,  Chicago,  IL  60607. 
Should  a  form,  disclosing  loss,  riflllng,  or 
damage,  be  sent  by  mistake  to  the  post- 
master at  the  office  of  mailing,  send  it 
promptly  to  the  postmaster  in  Chicago 
(see  I  71.4(a)). 

(b)  Complaints  of  loss  (Sender  has 
report  of  nonreceipt  from  addressee ) , 
rifling,  damage,  delay,  or  wrong  delivery. 
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Complete  Form  2855  and  send,  with  the 
correspondence  received  by  the  sender 
from  the  addressee,  and  wrapper  if  avail- 
able, to  the  Postmaster,  Claims  and  In- 
quiry Section,  Chicago,  IL  60607  (see 
5  72.1(b)). 

(c)  If  application  for  indemnity  is  re- 
ceived on  Canadian  Form  43A,  bearing 
information  supplied  by  the  addressee 
and  the  Canadian  Postal  Service  for 
damage  or  rifling,  complete  the  Form 
43A,  in  lieu  of  Form  2855,  and  forward 
to  the  Postmaster,  Claims  and  Inquiry 
Section,  Chicago,  IL  60607. 

(ii)  Mailed  to  United  States,  (a)  If  a 
complaint  of  loss,  rifiing,  damage,  delay, 
or  wTong  delivery  originates  in  the  United 
States,  complete  Form  1510  and  send 
parts  II  and  ni  of  the  original  to  the 
postmaster  at  the  mailing  office  in  Can- 
ada with  the  packing  of  the  parcel  if 
available.  If  the  packing  has  been  de- 
stroyed to  otherwise  disposed  of,  the  com- 
plaint shall  be  endorsed  accordingly.  If 
complaint  is  of  loss  or  rifiing,  send  a  copy 
of  part  II  of  Form  1510,  endorsed  to  show 
disposition  of  the  original,  to  the  postal 
inspector  in  charge  of  the  division  in 
which  the  office  of  destination  is  located. 

(b)  On  receipt  of  a  Canadian  indem- 
nity form,  it  shall  be  properly  completed 
and  returned  to  the  Canadian  District 
Director  of  Postal  Service  from  whom  the 
form  was  received.  If  obtainable  in  cases 
of  rifling  or  damage,  the  packing  of  the 
parcels  shall  be  transmitted  to  the  Ca- 
nadian Administration  with  the  indem- 
nity form.  If  the  packing  has  been  de- 
stroyed or  otherwise  disposed  of,  the 
form  shall  be  endorsed  accordingly. 

(b)  Mail  exchanged  with  countries 
other  than  Canada — (1)  Registered 
mail — (i)  Mailed  in  United  States.  In- 
quiries as  to  disposition  or  complaints  of 
loss,  rifling,  damage,  delay,  or  wrong  de- 
livery. Report  on  Form  542.  Insert  par- 
ticulars of  dispatch  from  the  office  of 
mailing  and  send  form  to  the  postmaster 
at  the  appropriate  adjusting  exchange 
office  shown  in  §  72.2(f),  with  the  en- 
velope or  wrapper,  if  available  (see 
I  71.4(a)). 

(ii)  Mailed  to  United  States.  Inquiries 
as  to  disposition  or  complaints  of  loss, 
rifling,  damage,  delay,  or  wrong  delivery. 
Report  on  Form  542  and  send,  with  regis- 
try receipt,  if  available,  to  the  postmaster 
at  the  appropriate  adjusting  exchange 
office  shown  in  §  72.2(f),  with  the  en- 
velope or  wrapper,  if  available.  If  the 
registry  receipt  is  not  available,  ask  the 
complainant  to  have  inquiry  made  at  the 
office  of  mailing. 

(2)  Insured  parcels — (i>  Mailed  in 
United  States,  (o)  Inquiries  as  to  dis- 
position (sender  has  no  report  of  non- 
receipt  from  addressee)  and  delay.  Re- 
port on  Form  542.  Insert  particulars  of 
dispatch  from  the  office  of  mailing  and 
send  form  to  the  postmaster  at  the  ap- 
propriate adjusting  exchange  office 
shown  in  5  72.2if).  with  the  wrapper,  If 
available.  (See  §  71.4(a).) 

(b)  Complaints  of  loss  (sender  has  re- 
port of  nonreceipt  from  addressee),  ri- 
fling, damage,  or  wrong  delivery.  Report 
on  Form  2855,  and  send,  with  the  corres- 
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pondence  received  by  the  sender  from  the 
addressee,  and  wrapper  if  available,  to 
the  postmaster  at  the  appropriate  ad- 
justing exchange  office  shown  in  §  72.2 
(f).  (See  I  72.1(b).) 

(ii)  Mailed  to  United  States.  <a)  In- 
quiries as  to  disposition  and  delay.  Re- 
port on  Form  542  and  send  with  the 
wrapper,  if  available,  to  the  postmaster 
at  the  appropriate  adjusting  exchsmge 
office  shown  in  §  72.2(f). 

(b)  Complaints  of  loss,  rifling,  dam- 
age, or  wrong  delivery.  When  complaint 
is  made  at  the  office  of  address,  enter 
mailing  particulars  on  Form  2855,  com- 
plete declaration  of  postmaster— office  of 
address  portion — and  obtain  declaration 
of  addressee.  Forward  form  and  any  re- 
lated papers,  including  customs  declara- 
tion and  wrapper,  if  available,  to  the 
postmaster  at  the  appropriate  adjusting 
exchange  office  shown  in  S  72.2(f) . 

(3)  Ordinary  mail  mailed  in  or  to 
United  States.  Inquiries  as  to  disposition 
or  complaints  of  loss,  rifling,  damage, 
delay,  or  wrong  delivery.  Report  on  Form 
542  (parcel  post)  and  on  Form  541  (pos- 
tal union  mail) .  Send  forms  to  the  post- 
master at  the  appropriate  adjusting  ex- 
change office  shown  in  §  72.2(f) ,  with  the 
envelope  or  wrapper,  if  available  (see 
5  71.4(a)). 

§  71.6    I'so  of  Form  673,  Rrporl  of  Rifled 
Parcel. 

Report  on  Form  673,  Report  of  Rifled 
Parcel. 

§71.7     Use    of    Form    3760,    \i  rapper 
Found  ^'illioul  Content!,. 

Use  Form  3760  to  inform  the  sender  if 
parcel  Is  of  domestic  origin;  otherwise, 
send  the  form  appropriately  modifled  to 
the  addressee. 


PART  72— INDEMNITY  CLAIMS  AND 

PAYMENTS 

Sec. 

72.1  Initiation  and  proof  of  claims. 

72.2  Indemnity  payments. 

AtrrHORrrY:  The  provisions  of  this  Part  72 
issued  under  39  U.S.C.  401,  407. 

§  72.1      Initiation  and  proof  of  claims. 

(a)  Initiation  of  claims.  Claims  must 
be  initiated  as  outlined  in  §  71.5  in  apply- 
ing for  the  indemnity  stipulated  In  5  72.2. 

(b)  Documents  to  accompany  claims. 
Claimants  must  submit  the  report  from 
the  addressee  on  which  the  claim  is  based 
and  any  evidence  of  value  or  cost  of 
repairs,  such  as  purchase  receipts  or 
invoices. 

§  72.2      Indemnity  payments. 

(a)  Registered  postal  union  articles. 
Payment  of  indemnity  is  incumbent  on 
the  country  of  origin  of  the  article  and 
is  made  as  follows : 

(1)  Canada.  Indemnity  may  be  paid 
not  to  exceed  $200.  based  on  actual  value, 
for  loss  (contents  and  wrapper).  When 
mailed  in  the  United  States,  payment 
may  also  be  made  up  to  $200  based  on 
actual  value  for  damage  or  rifling  of 
contents,  if  responsibility  rests  with  the 
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United  States,  or  U  is  not  possible  to 
determine  in  which  country  the  damage 
or  rifling  occurred. 

(2)  Great  Britain  and  Northern  Ire- 
land, Israel  and  Switzerland.  Indemnity 
may  be  p>aid  in  any  amount  claimed  not 
exceeding  $13.07  for  loss  (contents  and 
wrapper),  regardless  of  value;  and,  on 
the  basis  of  actual  value,  for  rifling  or 
total  damage  of  an  article  in  a  registered 
packet,  but  not  exceeding  $13.07.  When 
mailed  in  the  United  States,  payment 
may  also  be  made  for  partial  damage, 
but  not  exceeding  $13.07,  if  responsibility 
rests  with  the  United  States  or  it  is  not 
possible  to  determine  in  which  coimtry 
the  damage  occurred. 

(3)  Australia.  Indemnity  may  be  paid 
in  any  amount  claimed  not  exceeding 
$13.07  for  loss  (contents  and  wrapper) , 
regardless  of  value:  and,  on  the  basis  of 
actual  value,  for  rifling  of  an  article  in 
a  registered  packet,  but  not  exceeding 
$13.07.  When  mailed  in  the  United  States, 
payment  may  also  be  made  for  damage, 
but  not  exceeding  $13.07,  if  respcmsibility 
rests  with  the  United  States,  orbit  is  not 
possible  to  determine  in  which  coimtry 
the  damage  occiured. 

(4)  All  other  countries.  Indemnity 
may  be  paid  in  any  amount  claimed  not 
exceeding  $13.07  for  loss  (contents  and 
\^Tapper),  regardless  of  value.  When 
mailed  in  the  United  States,  payment 
may  also  be  made  up  to  $13.07  on  the 
basis  of  actual  value  for  damage  or  rifling 
of  contents  (including  instances  when 
money  in  cash,  banknotes,  or  values  pay- 
able to  bearer  are  prohibited  by  inter- 
national agreements),  if  responsibility 
rests  with  the  United  States  or  it  is  not 
possible  to  determine  in  which  coimtry 
the  damage  or  rifling  occurred. 

(b)  Registered  parcel  post — (1)  Cape 
Verde  Islands  and  Portuguese  West 
Africa.  Indemnity  may  be  paid  up  to 
$16.33,  based  on  actual  value,  for  loss, 
rifling,  or  damage. 

(2)  Ecuador.  Indemnity  may  be  paid 
up  to  $50,  based  on  actual  value,  for  loss, 
rifling,  or  damage. 

(3)  Other  countries.  Although  parcels 
may  be  registered  to  Bermuda,  British 
Honduras,  Congo  (Kinshasa),  Jamaica, 
and  Turks  Islands,  there  is  no  provision 
for  payment  of  indemnity  in  case  of  loss, 
rifling,  or  damage  of  such  parcels. 

(c)  Insured  parcel  post — (1)  General 
provisions.  Indemnity  may  be  paid  for 
loss,  rifling,  or  damage,  based  on  actual 
value. 

(2)  Forwarded  or  returned  to  third 
country.  The  mailer  may  be  paid  only 
such  indemnity  for  loss,  rifling,  or  dam- 
age occurring  after  redispatch  by  the 
original  country  of  address  to  a  third 
country  as  the  country  in  which  the  mis- 
treatment occurred  is  willing  or  obligated 
to  pay  under  any  agreement  between  the 
countries  involved. 

(3)  Canada.  Indemnity  may  be  spe- 
cially paid  as  provided  in  §  72.2(c)  (1)  for 
loss,  rifling,  or  damage  of  insured  parcels 
addressed  to  Canada  containing  articles 
prohibited  insurance. 

(d)  Principal  exceptions.  Indemnity 
may  not  be  paid: 

(1)  In  excess  of  the  limit  prescribed 
for  the  insurance  or  registry  fee  paid  or 
greater  than  that  corresponding  to  the 
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actual  amount  of  loss  (except  registered 
postal  union) ,  rifling,  or  damage.  Allow- 
ance must  be  made  for  depreciation  or 
for  needed  repairs,  and,  in  the  absence 
of  purchase  receipts  or  invoices,  the  con- 
tents must  be  described  in  sufficient 
detail. 

(2)  To  anyone  in  this  country  other 
than  the  sender,  for  loss  of  registered 
postal  union  mail,  except  on  the  consent 
of  both  the  sender  and  the  country  of 
origin. 

(3)  For  damage  or  for  partial  or  com- 
plete loss  or  rifling  of  the  contents  of 
postal  union  registered  articles,  except  as 
stated  in  §  72.2(a). 

(4)  When  (i)  other  countries  report 
delivery  of  parcels  without  external  trace 
of  rifling  or  damage  and  acceptance 
without  reservation  concerning  the  con- 
dition of  the  contents,  and  (ii)  when 
delivery  was  made  under  conditions  pre- 
scribed by  the  domestic  regulations  of  the 
country  of  destination  for  mail  of  the 
same  kind,  or,  on  presentation  of  a  regu- 
lar postal  identity  card. 

(5)  When  loss,  rifling,  or  damage  has 
been  caused  by  the  fault  or  negligence  of 
the  sender  or  the  addressee  or  the  repre- 
sentative of  either,  such  as  failure  to  en- 
dorse the  parcel  conspicuously  to  show 
the  nature  of  the  contents  or  to  provide 
adequate  packing  for  the  length  of  the 
journey  and  for  the  protection  of  the 
contents. 

(6)  When  an  article  or  parcel  cannot 
be  accounted  for  in  consequence  of  the 
destruction  of  service  records  through 
"force  majeure." 

(7)  When  the  contents  are  prohibited, 
except  as  stated  in  §  72.2  (a)  (4)  and  (c) 
(3>. 

(8)  When  the  claimant,  with  intent  to 
defraud,  shall  declare  the  contents  of  a 
parcel  to  be  above  their  real  value. 

(9)  For  an  article  or  parcel  seized  by 
the  customs. 

(10)  For  parcels  that  contain  matter 
of  no  intrinsic  value  or  matter  which  did 
not  COTiform  to  stipulations  of  the  con- 
ventions applicable,  or  were  not  posted  in 
the  manner  prescribed.  However,  in  the 
event  of  loss,  rifling,  or  damage  of  mail 
erroneously  accepted  for  insurance  to 
other  countries,  limited  indemnity  may 
specially  be  paid  as  if  it  had  been  ad- 
dressed to  a  domestic  destination,  i.e.,  on 
the  basis  of  the  indemnity  limits  for  do- 
mestic insured  mail.  If  erroneously 
accepted  as  registered  mail  limited  in- 
demnity may  be  specially  paid  under  the 
conditions  in  §  72.2(a).  If  postage  was 
erroneously  collected  at  other  than 
parcel  post  rates,  but  the  parcel  was 
otherwise  properly  accepted  for  insur- 
ance. Indemnity  may  specially  be  paid 
under  §  72.2(c). 

(11)  For  Indirect  loss  or  loss  of  profits 
in  the  case  of  parcels. 

(12)  When  no  Inquiry  or  application 
for  indemnity  has  been  made  by  claim- 
ant or  his  representative  within  a  year 
commencing  with  the  day  following  the 
posting  of  the  article  or  parcel.  In  the 
case  of  insured  mail  with  Canada,  how- 
ever, the  time  limit  may  be  waived  when 
it  is  satisfactorily  established  that  the 
delay  was  unavoidable  and  not  the  fault 
of  the  claimant. 


(13)  For  damage  which  results  from 
the  inherent  vice  or  quality  of  the  con- 
tents, that  is,  its  inability,  due  to  its 
nature,  to  withstand  the  ordinary  inci- 
dents of  the  contemplated  carriage. 

(14)  When  full  compensation  or  reim- 
bursement has  otherwise  been  made  by 
the  Postal  Service  or  by  any  outside  firm 
or  corporation  whatsoever  except  on  a 
pro  rata  basis  as  co-insurer. 

(15)  For  sentimentsd  values  arising 
from  sissociation  of  articles.  Also,  in  the 
absence  of  a  complete  description,  the 
claimant  must  satisfactorily  establish 
the  ordinary  market  value  at  the  time 
of  mailing,  particularly  in  the  case  of 
heirlooms  or  antiques. 

(16>  For  an  amount  in  excess  of  the 
maximum  prescribed  for  the  insurance  or 
registry  fee  paid,  unless  responsibility 
rests  with  the  United  States  and  it  shall 
be  shown  to  the  satisfaction  of  the  Post- 
master General  that  the  mailer  was 
charged  a  fee  less  than  that  required 
to  cover  the  amount  of  indemnity  desired, 
through  error  on  the  part  of  the  Postal 
Service.  On  such  a  showing,  the  defi- 
ciency in  fee  may  be  collected  from  the 
mailer  and  postal  indemnity  paid,  within 
the  limit  fixed  for  the  higher  fee.  If  full 
or  partial  responsibility  rests  with  the 
other  country  and  the  mailer  requested 
full  coverage  at  the  time  of  mailing,  but 
a  deficient  and  unauthorized  insurance 
fee  was  collected,  he  may  be  paid  for  full 
value,  less  the  amount  of  the  deficient 
fee,  but  not  exceeding  the  limit  fixed  for 
the  appropriate  insurance  fee. 

(17)  For  loss  of  articles  registered  free 
or  for  official  registered  mail. 

(18)  When  evidence  of  insui-ance  cov- 
erage has  not  been  presented. 

(19)  In  excess  of  the  limits  prescribed 
in  §  72.2(a)  for  domestic  registered  let- 
ters bearing  foreign  return  addresses 
which  are  forwarded  pursuant  to  §  23.4 
(b)(2). 

(e)  When  to  be  instituted.  CHaims  for 
indemnity  involving  international  reg- 
istered mail,  and  insured  mail  for  which 
Inquiry  concerning  disposal  has  been 
made,  shall  be  instituted  only  on  instruc- 
tions from  the  postmasters  at  the  appro- 
priate adjusting  exchange  offices  shown 
in  §  72.2(f),  except  as  otherwise  spe- 
cifically provided  for  in  §  71.5(a)  (2)  (1) 
for  insured  mail  to  Canada. 

(f)  Adjusting  exchange  offices.  In- 
demnity claims  relating  to  international 
insured  or  registered  mail  shall  be  ad- 
judicated and  approved  by  the  adjusting 
exchange  office  for  the  country  involved 
as  indicated  below. 

New  York,  NY  10001 


Europe. 

Lebanon. 

Africa. 

Pakistan. 

Afghanistan. 

Saudi  Arabia 

Iran. 

Syria. 

Iraq. 

Turkey. 

Israel. 

Yemen. 

Jordan. 

Neu 

!  Orleans,  LA  701  li 

Central    and 

South       Mexico. 

America. 

West  Indies. 

Chicago.  IL  60607 
Canada. 

San  Francisco.  CA  94101 

All  other  countries  (in  Pacific  area). 
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PART  73~PO$TAGE  REFUNDS 

Sec.  I 

73.1  Who  may  apply. 

73.2  Processing. 

AuTHORrrY:  The  provisions  of  this  Part  73 
Issued  under  39  U.S.C.  401,  407. 

§  73.1      Who  may  apply. 

Senders  may  file  application  as  out- 
lined In  §  147.2(b)  of  this  chapter  for  re- 
fund of  postage,  fees,  or  other  charges 
paid  on  international  mail  for  which  full 
service  was  not  rendered  or  which  was 
paid  in  excess  of  the  proper  rate. 

§  73.2      Proccstiing. 

Post  offices  will  process  applications  as 
prescribed  in  §  147.2(f)  when  the  request 
relates  to  mail  originating  in  the  United 
States,  unless  there  is  reason  to  believe 
that  the  other  country  is  at  fault.  For- 
ward application  with  the  wrapper  and 
all  supporting  papers  to  the  Mail  Classi- 
fication Division,  Finance  Department, 
U.S.  Postal  Sei-vice,  Washington,  DC 
20260,  when  there  is  reason  to  believe 
that  the  other  country  is  at  fault  or  when 
the  request  relates  to  mail  originating 
in  another  counti-y. 


PART  74 — INFORMATION  APPLI- 
CABLE TO  INDIVIDUAL  COUN- 
TRIES 

§  74.1      Tnformalion    upplicablr   to    iiidi- 
>-ifluaI  rounlrirs. 

Detailed  information  respecting  mail 
service  to  specific  foreign  countries,  in- 
cluding restrictions  imposed  by  foreign 
governments  on  mail  matter  for  those 
countries,  is  contained  in  Postal  Service 
Publication  42,  International  Mail.  This 
publication  may  be  examined  at  post  of- 
fices, and  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington,  DC 
20402. 

1  Louis  A.  Cox, 

I  General  Counsel. 

October  16,  1972. 
[FR  Doc.72-17816  Filed  10-18-72:8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER    A — PROCEDURES    AND    RULES    OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Change  of  Title  to  "Administrative 
Law  Judge" 

By  amendment  of  Subpart  B,  Part  930, 
Title  5,  Code  of  Federal  Regulations,  ef- 
fective August  17,  1972,  the  Civil  Service 
Commission  has  changed  the  title  "Hear- 
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Ing  Examiner"  to  "Administrative  Law 
Judge"  (37F.R.  16787). 

In  conformity  with  this  change,  notice 
Is  hereby  given  that  the  title  "Hearing 
Examiner"  as  used  In  Part  2— Nonadju- 
dicative Procedures,  of  Chapter  I,  Sub- 
chapter A  of  Title  16  of  the  Code  of  Fed- 
eral Regulations  is  hereby  changed  to 
"Administrative  Law  Judge." 

Effective  upon  publication  in  the  Fed- 
eral Register  (10-20-72). 

By  direction  of  the  Commission,  dated 
October  5,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 
IPR  Doc.72-17962  Piled  10-19-72:8:59  am] 
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PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE   PROCEEDINGS 

Change  of  Title  to  "Administrative 
Law  Judge" 

By  amendment  of  Subpart  B.  Part  930, 
Title  5,  Code  of  Federal  Regulations,  ef- 
fective August  17,  1972,  the  Civil  Service 
Commission  has  changed  the  title  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge"  (37F.R.  16787). 

In  conformity  with  this  change,  notice 
is  hereby  given  that  the  titles  "Hearing 
Examiner"  and  "Examiner"  as  used  in 
Part  3— Rules  of  Practice  for  Adjudica- 
tive Procedings,  of  Chapter  I,  Subchapter 
A  of  Title  16  of  the  Code  of  Federal  Reg- 
ulations are  hereby  changed  to  "Admin- 
istrative Law  Judge." 

Effective  upon  publication  In  the  Fed- 
eral Register  (10-20-72). 

By  direction  of  the  Commission,  dated 
October  5,  1972. 

[sEALl  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.72-17963  Filed  10-19-72:8:59  am] 


PART  A — AAISCELLANEOUS  RULES 

Change  of  Title  to  "Administrative 
Law  Judge" 

By  amendment  of  Subpart  B,  Part  930, 
Title  5,  Code  of  Federal  Regulations,  ef- 
fective August  17,  1972,  the  Civil  Service 
Commission  has  changed  the  title  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge"  (37  F.R.  16787). 

In  conformity  with  this  change,  notice 
is  hereby  given  that  the  title  "Hearing 
Examiner"  as  used  in  Part  4 — Miscel- 
laneous Rules,  of  Chapter  I,  Subchapter 
A  of  Title  16  of  the  Code  of  Federal 
Regulations  is  hereby  changed  to  "Ad- 
ministrative Law  Judge." 

Effective  upon  publication  In  the  Fed- 
eral Register  (10-20-72). 

By  direction  of  the  Commission,  dated 
October  5,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.72-17964  Filed  10-19-72:8:59  tan] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
8a(5)  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C.  12a(5)),  §1.3  of 
Part  1,  §§  15.00,  15.02,  and  15.03  of  Part 
15,  and  §  18.03  of  Part  18  of  the  regula- 
tions under  said  Act  are  amended  as  set 
forth  below. 

Sections  1.3,  15.02,  15.03,  and  18.03  re- 
late to  coconut  oil  and  frozen  bonele.ss 
beef,  for  which  contract  markets  have 
been  designated  for  trading  under  the 
Commodity  Exchange  Act.  Section  1.3 
adds  coconut  oil  and  frozen  boneless  beef 
to  the  definition  of  "commodity";  §  15.02 
shows  the  reporting  forms  required  for 
those  commodities:  I  15.03  shows  the 
quantities  fixed  for  reporting  for  those 
commodities;  and  §  18.03  shows  the 
places  where  traders  are  to  file  required 
reports  for  those  commodities. 

Section  15.00  contains  a  clarifying 
change  to  show  that  the  term  "reportable 
position"  is  based  on  the  size  of  an  open 
position  at  the  close  of  the  market  on 
any  business  day. 

Section  15.03  contains  a  language 
change  under  the  quantities  fixed  for 
reporting  purposes  for  wool,  wool  tops, 
lard,  tallow,  cottonseed  oil,  soybean  oil, 
cottonseed  meal,  and  soybean  meal  to 
read  "25  contract  units".  This  amend- 
ment does  not  change  the  physical 
quantities  fixed  for  reporting  pui-poses 
for  those  respective  commodities  but 
translates  them  into  terms  commonly 
used  by  the  trade.  A  further  change  in 
§  15.03  raises  the  quantity  fixed  for  re- 
porting millfeeds  from  1,000  tons  (ap- 
proximately 10  contract  units)  to  25 
contract  units  so  that  the  reporting  level 
for  millfeeds  is  comparable  to  that  for 
other  like  commodities. 

Accordingly,  ?§  1.3,  15.00,  15.02,  15.03 
and  18.03  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows : 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE  ACT 

1.  Section  1.3(e)  is  revised  to  read 
as  follows : 

§  1.3      Dcfinilions. 

•  •  •  •  » 

(e)  Commodity.  This  term  means  and 
includes  wheat,  cotton,  rice,  com,  oats, 
barley,  rye,  flaxseed,  grain  sorghums, 
millfeeds,  butter,  eggs  (including  shell 
eggs,  frozen  whole  eggs,  frozen  plain 
egg  whites,  and  frozen  plain  egg  yolks). 
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onions,  Irish  potatoes,  wool,  wool  tops, 
fats  and  oils  (including  lard,  tallow, 
cottonseed  oil,  peanut  oil,  soybean  oil, 
coconut  oil,  and  all  other  fats  and  oils), 
cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock  (in- 
cluding live  cattle  and  live  hogs),  live- 
stock products  (including  frozen  pork 
bellies,  frozen  skinned  hams,  steer  car- 
cass beef,  frozen  boneless  beef,  and 
hides  I ,  and  frozen  concentrated  orange 
juice. 


PART  15— REPORTS-GENERAL 
PROVISIONS 

2.  Section  15.00(b)  is  revised  to  read 
as  follows : 


RULES  AND  REGULATIONS 

§  13.00      Definitions. 

As  used  in  Parts  15-20  of  this  chapter: 

•  •  •  •  • 

(b)  Reportable  position.  This  term 
means  any  open  contract  position  In  any 
one  future  of  any  commodity  on  any 
one  contract  market,  which,  at  the  close 
of  the  market  on  any  bxisiness  day,  equals 
or  exceeds  the  quantity  fixed  in  sec. 
15.03  for  reporting  purposes  for  the  par- 
ticular commodity. 

*  •  •  *  • 

3.  Section  15.02  is  revised  by  amend- 
ing the  table  of  reporting  forms  to  read 
as  follows : 

§  15.02      Reporting  forms. 


Commodity 


Clearing  members 
(scries  00  (onus) 


Futures  comml.'wion 
merchants  and 
foreign   brokers 
(strlcs  01  forms) 


Traders  who  hold  or 

control  reportable 

jH)sitlons  (.series  03 

forms) 


Morchants, 

processors,  and 

dialers  (series  04 

forms) 


Wheat 

Com 

Oats 

Rye 

Barley 

Flaxseed 

Soybeans 

Grain  sorKhums 

Cotton 

Butter 

Eggs - 

Potatoes 

Millfeeds 

Wool 

Wool  tops 

Lard 

Tallow... 

Cottonseed  oil 

Soybean  oil.... 

Coconut  oil 

Cottonseed  meal 

Soybean  meal 

Live  cattle. 

Frozen  boneless  be*f . . 

Live  hogs.. 

Frozen  pork  bellies. .. 
Frozen  skinned  hams. 

Hides. .-- 

Frozen  concentrated 
orange  juice 


300 


an 


204 


300 
400 
600 

600 
TOO 

301 
401 
801 
«01 
701 
801 

303 
403 
808 
603 
TOS 
808 

304 

Non« 

sot 

604 
None 
None 

900 

901 

903 

None 

1000 

1001 

1008 

None 

1100 

1101 

un 

None 

laoo 

1300 
1400 
1400 

laoi 

1301 
1401 

i4or 

1208 

1303 

U03.\ 
1403B 

None 
None 
None 
Nona 

1500 

ISOl 

1S03 

None 

1600 

IGOl 

1603 

None 

4.  Section  15.03  is  revised  by  amend- 
ing the  table  showing  quantities  fixed  for 
reporting  to  read  as  follows : 

§  15.03      Quantities   fixed   for   reporting. 

•               *               •               •  * 

Commodity  Quantity 

Wheat    bushels-.  200,000 

Corn       do 200,000 

Oats do 200,000 

Rye do 200.000 

Barley  "IIII" do 200, 000 

Flaxseed   - do 200,000 

Soybeans    do 200,000 

Grain   sorghums pounds..  11,200,000 

Cotton    bales..  5,000 

Wool contract  units..  25 

Wool  tops do 25 

Butter carlots.-  25 

Pggs,  shell do 25 

Irozen 

whole contract  units..  25 

frozen  plain  whites do 25 

frozen  plain  yolks do 25 

Potatoes   carlots —  25 

Lard contract  units 25 

Tallow do 25 

Cottonseed  oU do 25 

Soybean  oU do 25 

Coconut  oil do 25 

Cottonseed    meal. do 25 

Soybean  meal do 25 


Commodity  Quantity 

Millfeeds do 25 

Live  cattle do 25 

Frozen  boneless  beef do 25 

Live  hogs do 25 

Frozen  pork  bellies do 25 

Frozen  skinned  hams do 25 

Hides do 25 

Frozen  concentrated 

orange    Juice do 25 


PART  18— REPORTS  BY  TRADERS 

5.  Section  18.03  (a)  and  (b)  are  re- 
vised to  read  as  follows : 

§  18.03      Time  and  place  of  filing  reports. 

•  •  •  •  • 

(a)  Reports  with  respect  to  trans- 
actions in  wheat,  com,  oats,  rye,  barley, 
flaxseed,  soybeans,  grain  sorghums,  but- 
ter, eggs,  lard,  tallow,  soybean  oil,  coco- 
nut oil,  cottonseed  meal,  soybean  meal, 
millfeeds,  live  cattle,  live  hogs,  frozen 
pork  bellies,  and  frozen  skinned  hams — 
to  the  Commodity  Exchange  Authority 
office  in  Chicago,  HI.,  unless  otherwise 
specifically  instructed  by  the  Commodity 
Exchange  Authority. 


(b)  Reports  with  respect  to  trans- 
actions in  cotton,  wool,  wool  tops,  pota- 
toes, cottonseed  oil,  hides,  frozen  bone- 
less beef,  and  frozen  concentrated 
orange  juice — to  the  Commodity  Ex- 
change Authority  office  In  New  York, 
N.Y.,  unless  otherwise  specifically  in- 
structed by  the  Commodity  Exchange 
Authority. 

Among  commodities  listed  in  the 
Commodity  Exchange  Act  are  "all  other 
fats  and  oCs,"  which  includes  coconut 
oil,  and  "livestock  products,"  which  in- 
cludes frozen  boneless  beef.  It  is  neces- 
sary that  all  traded  commodities,  in- 
cluding coconut  oil  and  frozen  boneless 
beef,  be  specifically  identified  in  the  CEA 
regulations  for  the  purpose  of  showing 
the  reporting  forms,  quantities  fixed  for 
reporting,  and  place  of  filing  reports  as 
they  apply  separately  to  each  of  those 
respective  commodities.  Recently  the 
Pacific  Commodities  Exchange,  Inc.,  was 
designated  as  a  contract  market  for 
coconut  oil,  and  trading  is  scheduled  to 
begin  within  30  days.  The  other  revisions 
made  by  these  amendments  are  minor  or 
editorial  in  nature.  It  does  not  appear 
that  notice  and  public  procedure  would 
make  additional  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  these 
amendments  is  impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest. 

In  order  to  enforce  the  reporting  re- 
quirements covering  coconut  oil,  it  is  im- 
portant to  make  these  amendments  ef- 
fective at  the  earliest  possible  date. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  Is  found  upon  good  cause  that  publica- 
tion 30  days  in  advance  of  the  effective 
date  should  be  dispensed  with. 

The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (10-20-72). 

(Sees.  4g,  41,  8a  as  added  and  amended,  49 
Stat.  1496,  1500:  69  Stat.  535;  82  Stat.  28.  32, 
33;  7  U.S.C.  6g,  61, 12a) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Ofnce  of  Management  and  Budget  in  accord 
with  the  Federal  Reports  Act  of  1942  (44 
U.S.C.Ch.  12). 

Issued:  October  13, 1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

[FR  Doc.72-17826  Filed  10-19-72;8:45  am] 


Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  34-9823] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Disclosure  and  Other  Requirements 
When  Extending  or  Arranging 
Credit  in   Certain  Transactions 

The  Securities  and  Exchange  Com- 
mission today  announced  that  it  has 
amended  Rule  15c2-5  [17  CFR  240.15c 
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2-5]  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  to  provide  that 
the  disclosure  and  suitability  determina- 
tion requirements  of  paragraph  (a)  of 
that  rule  would  apply  to  credit  extended 
or  arranged  for  by  a  broker  or  dealer 
pursuant  to  section  4(k)  of  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("Board 
o.  CJovemors"). 

On  August  10,  1972,  in  Securities  Ex- 
change Act  Release  No.  9706,  and  in  the 
FEnERAL  Register  for  August  12,  1972, 
at  37  F.R.  16409,  the  Commission  pub- 
lished its  proposal  to  amend  Rule  15c2-5. 
It  has  considered  the  comments  and  sug- 
gestions received  in  response  to  that  pro- 
posal and  now  amends  the  rule  as  set 
forth  below. 

Rule  15c2-5  requires  brokers  and 
dealers  to  make  certain  written  disclo- 
sures to  customers  prior  to  effecting 
securities  transactions  with  them  which 
would  involve  an  extension  or  arrange- 
ment of  credit  other  than  that  governed 
by  Regulation  T  margin  requirements. 
Among  other  things,  the  rule  requires  the 
disclosure  of  exact  information  as  to  the 
nature  and  extent  of  customer's  obliga- 
tions, including  the  specific  charges  he 
would  incur  in  each  period  during  which 
the  extension  of  credit  would  be  con- 
tinued, the  risks  and  disadvantages 
which  he  would  incur  and  the  commis- 
sions and  other  remuneration  which 
would  be  received  by  the  broker  or  dealer 
or  any  other  person  p>articipating  in  the 
transaction.  In  addition,  the  rule  pro- 
vides that  the  broker  or  dealer  must  make 
a  determination  as  to  the  suitability  of 
the  security  for  the  customer  and  that 
he  deliver  to  the  customer  a  written 
statement  setting  forth  the  basis  upon 
which  the  broker  or  dealer  made  such 
determination. 

Although  the  adoption  of  the  rule  was 
prompted  by  the  development  of  ar- 
rangements commonly  called  "equity 
funding,"  "secured  funding,"  or  "life 
funding"  programs  (hereinafter  called 
insurance  premium  funding  programs), 
the  rule  was  broadly  worded  to  encom- 
pass other  types  of  arrangements  which 
would  involve  the  borrowing  of  funds  by 
customers  in  a  manner  other  than  by 
conventional  margin  securities  transac- 
tions governed  by  Regulation  T.  Accord- 
ingly, to  eliminate  any  possible  ambigu- 
ity on  the  subject,  an  exception  was  in- 
cluded as  paragraph  (b)  of  the  rule  ex- 
cluding extensions  of  or  arrangements 
for  credit  made  by  brokers  or  dealers  in 
compliance  with  the  provisions  of 
Regulation  T. 

Subsequently,  on  June  2,  1969,  the 
Board  of  Governors  added  section  4(k) 
to  Regulation  T  to  include  within  the 
margin  regulations  of  Regulation  T  credit 
arranged  for  or  extended  in  connection 
with  the  sale  of  insurance  premium  fund- 
ing programs  by  permitting  brokers  and 
dealers  who  are  Issuers  or  subsidiaries 
or  afniiates  of  Issuers  of  such  programs 
to  extend  or  arrange  for  the  extension 
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of  credit  in  connection  with  such  pro- 
grams on  specified  terms.  More  recently, 
on  July  25,  1972,  the  Board  of  Governors 
further  amended  the  section,  effective 
September  5,  1972,  to  permit  all  brokers 
and  dealers  to  engage  in  such  credit  ex- 
tension and  arranging  activities  with  re- 
spect to  insurance  premium  funding  pro- 
grams, provided  that  they  do  not  extend, 
arrange  or  maintain  any  other  securities 
credit  except  for  purchases  of  mutual 
fund  shares  in  a  special  cash  account 
under  Regulation  T. 

In  light  of  these  amendments  to  Regu- 
lation T,  it  is  appropriate  to  clarify  the 
continuing  applicability  of  the  salutary 
provisions  of  Rule  15c2-5  to  the  sale  of 
insurance  premium  funding  programs. 
This  has  been  accomplished  by  including 
in  paragraph  (b)  of  the  rule  a  proviso 
modifying  the  exception  contained 
therein  for  any  extensions  of  credit  or 
loans  arranged  by  a  broker  or  dealer 
pursuant  to  Regulation  T  by  excluding 
from  that  exception  transactions  in  spe- 
cial premium  funding  accounts  within 
the  meaning  of  section  4(k)  of  Regula- 
tion T. 

Commission  action.  The  Securities 
and  Exchange  Commission,  acting  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and  particularly 
sections  15(c)(2)  and  23(a)  thereof, 
and  deeming  it  in  the  public  interest  and 
for  the  protection  of  investors,  hereby 
amends  §  240.15c2-5  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  amending  paragraph  (b)  of 
said  section  as  set  forth  below,  effective 
December  1,  1972. 

§240.15c2-5  Disclosure  and  other  re- 
quirements when  extending  or  ar- 
ranging credit  in  certain  transactions. 

•  •  •  •  • 

(b)  This  section  shall  not  apply  to 
any  credit  extended  or  any  loan  ar- 
ranged by  any  broker  or  deader  subject 
to  the  provisions  of  Regulation  T  (issued 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System)  If  such  credit  is 
extended  or  such  loan  is  arranged,  in 
compliance  with  the  requirements  of 
such  regulation,  only  for  the  purpose  of 
purchasing  or  carrying  the  security  of- 
fered or  sold:  Provided,  however.  That 
notwithstanding  this  paragraph,  the 
provisions  of  paragraph  (a)  shall  apply 
in  full  force  with  respect  to  any  trans- 
action involving  the  extension  of  or  the 
arrangement  for  credit  by  a  broker  or 
dealer  in  a  special  insurance  premium 
funding  account  within  the  meaning  of 
section  4(k)  of  Regulation  T. 

•  •  •  •  • 

(Sees.  15(c)(2),  23(a),  48  Stat.  895,  901,  49 
Stat.  1379,  16  U.S.C.  780(c)(2),  78w) 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
October  18,  1972. 

(FR  DOC.72-17M3  Filed  10-19-72;9:01  am] 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and   Welfare 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  3—3.1 — Use  of  Negotiation 

On  pages  13999  and  14000  of  the  Fed- 
eral Register  of  July  15,  1972,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  issue  a  regulation  establishing 
policies  and  procedures  for  debriefing 
unsuccessful  offerors  in  competitively 
negotiated  procurements.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

No  objections  have  been  received,  and 
the  proposed  regulations  are  hereby 
adopted,  subject  to  the  following 
changes : 

1.  In  paragraph  (a)(1)  of  S  3-3. 103- 
50  the  words  "Exceptions  or  deviations 
from  debriefing  policy  and  procedures 
will  be  submitted  to  the  Director,  Office 
of  Procurement  and  Materiel  Manage- 
ment, OASAM,  for  approval"  are 
changed  to  read,  "Requests  for  excep- 
tions or  deviations  frwn  debriefing  pol- 
icy and  procedures  shall  be  submitted  to 
the  Director,  Office  of  Procurement  and 
Materiel  Management,  OASAM,  for 
approval." 

2.  In  paragraph  <b)(2)  of  §3-3.103- 
50  the  words,  "of  an  award"  are  changed 
to  read,  "for  an  award." 

(5  U.S.C.  301;  40  VS.C.  486(c)) 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Register  (10-20-72). 

Dated:  October  16, 1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

1.  Table  of  contents  of  Part  3-3  is 
amended  to  add  a  Subpart  3-3.1  as 
follows : 

Subpart  3—3.1 — Use  of  Nagotialion 

Sec. 

3-3.103  Dissemination    of    procurement 

Information. 

3-3.103  50  Notifying  and  debrle&ng  of  un- 
successful offerors. 

2.  Subpart  3-3.1  is  added  to  read  as 
follows: 

Subpart  3-3.1 — Use  of  Negotiation 

S  3—3.103     Dissemination     of     procure- 
ment infomuition. 

§  3-3.103-50      Notirying   and    debriefing 
of  unsuccessful  offerors. 

(a)  Policy.  (1)  The  policy  of  this  De- 
partment Is  to  provide  a  debriefing, 
niien  requested  In  writing,  to  an  offeror 
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that  has  unsuccessfully  competed  for  a 
DHEW  procurement.  Requests  for  ex- 
ceptions or  deviations  from  debriefing 
policy  and  procedures  shall  be  submitted 
to  the  Director.  Office  of  Procurement 
and  Materiel  Management,  OASAM,  for 
approval. 

(i)  Tell  an  unsuccessful  offeror  which 
areas  of  his  proposal  were  judged  to  be 
weak  and  deficient  and  whether  the 
weaknesses  or  deficiencies  were  factors 
in  his  not  having  been  selected; 

(ii)  Identify  the  factors  which  were 
the  basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the  success- 
ful offeror's  proposal  to  satisfy  the  mis- 
sion requirement  was  the  basis,  the  un- 
successful offeror  should  be  so  informed, 
and  given  a  general  comparison  of  sig- 
nificant areas,  but  not  a  point-by-point 
comparison  of  all  the  elements  consid- 
ered in  the  evaluation  criteria.  If  the 
successful  offeror  was  selected  on  the 
basis  of  cost,  the  unsuccessful  offeror 
should  be  told  that  such  is  the  case.  If 
selection  was  based  on  other  factors, 
they  should  be  specified. 

(3)  If  an  unsuccessful  offeror  feels 
that  his  failure  to  obtain  the  award  was 
not  justified,  he  will  rely,  at  least  in 
part,  on  the  information  given  him  in 
the  debriefing  to  determine  whether  he 
should  seek  recourse.  Accordingly.  It  is 
essential  that  a  debriefmg  be  conducted 
in  a  scrupulously  fair,  objective,  and  im- 
partial manner,  and  that  the  informa- 
tion given  the  unsuccessful  offeror  be 
absolutely  factual  and  consistent  with 
the  findings  of  the  Contracting  OfBcer 
and  the  basis  on  which  he  made  the 
award. 

(4)  A  debriefing  should  not  reveal: 
(i)   Confidential    or    privileged    com- 
mercial or  financial  information,  trade 
secrets,  techniques,  or  processes  of  the 
other  offerors;  and 

(ii)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors. 

(b)  Procedures.  (1)  Once  a  procure- 
ment action  has  been  Initiated,  through 
the  evaluation  process,  and  even  after 
the  selection  of  a  contractor,  all  queries 
as  to  the  relative  merits  of  the  submit- 
ted proposals  shall  be  courteously  but 
firmly  directed  to  the  Contracting  OfBcer. 
All  other  personnel  will  avoid  exchange 
of  comments  witli  all  offerors. 

(2)  Upon  determination  that  an  of- 
feror is  eliminated  from  consideration 
for  an  award,  formal  notification  of  such 
fact  may  be  made  immediately  if  the 
Contracting  Officer  deems  it  appropri- 
ate. Particular  care  should  be  taken  to 
insure  that  the  notification  letter  ad- 
vises that  offeror  that  proposed  revisions 
will  not  be  considered.  Notification  will 
be  made  to  the  remainder  of  the  unsuc- 
cessful offerors  promptly  after  the 
award  has  been  made.  The  post-award 
notification  shall  Include  the  name  of 
the  successful  offeror,  amount  of  award, 
and  number  of  proposals  received.  The 
above  procedure  Is  applicable  to  procure- 
ments over  $10,000.  Upon  request.  In  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion, unsuccessful  offerors  shall  be  fur- 
-  ni.shed  the  reasons  why  their  proposals 
were  not  accepted. 
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(3)  All  DHEW  employees  who  receive 
from  an  imsuccessful  offeror  a  request, 
written  or  oral,  for  a  debriefing  shall  im- 
mediately refer  the  request  to  the  con- 
tracting officer.  If  the  request  is  made 
orally  the  contracting  officer  shall  re- 
quire that  the  request  be  reduced  to  writ- 
ing. The  contracting  officer  or  his  des- 
ignee shall  be  present  at  all  debriefings 
and  shall  review  written  debriefings  prior 
to  release. 

(4>  In  some  cases  it  may  be  necessary 
to  arrange  informal  debriefings  for  an 
unsuccessful  offeror's  personnel  by 
DHEW  evaluation  participants.  This  de- 
termination will  be  made  by,  and  meeting 
arrangements  will  be  the  responsibility 
of,  the  contracting  officer. 

(5)  It  is  most  important  that  all 
DHEW  personnel  engaged  in  the  evalua- 
tion and  selection  process  be  aware  of 
the  foregoing  policies  and  procedures. 
Detailed  and  complete  records  of  the  pro- 
curement will  be  maintained  by  key  tech- 
nical and  contracting  personnel  in  a 
manner  which  will  facilitate  either  a 
written  or  an  oral  debriefing  of  any  im- 
successful  offeror. 

(c)  Report.  When  a  debriefing  is  held, 
a  brief  report,  summarizing  the  results  of 
the  debriefing,  will  be  prepared  and 
placed  in  the  contract  file. 

IFR  Doc.72-17965  FUed  10-19-72;8:56  amj 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  title  41  is  amended  as 
follows : 

PART  5A-1— GENERAL 

The  table  of  contents  of  Part  5A-1  is 
amended  to  delete  §  5 A-1. 305-71  and  add 
the  following: 

Sec. 

5A-1.370         Warranties. 

5A-1 .370-1     General. 

5A-1 .370-2     Policy. 

5A-1 .370-3     Use  of  a  warranty. 

5A-1. 370-4     Warranty     clavjse     for     supply 

contracts. 
5A-1.370-5     Warranty     statement     in     ptir- 

chase  orders. 

Subpart  5A-1.3 — General  Policies 
§  5 A-1 .303-7 1      [  Delrtcd  ] 

Section  5A-1.305-71  is  deleted. 
Sections  5A-1.370  through  5A-1. 370-5 
are  added  as  follows: 

§  5.V-1.370     Warrant  l«-f. 

§3A-1 .370-1      Gonppal. 

A  warranty  clause  gives  the  Govern- 
ment a  contractual  right  to  assert  claims 
regarding  the  deficiency  of  supplies  or 
sei-vices  furnished,  notwithstanding  any 
other  contractual  provision  pertaining 
to  acceptance  by  the  Government.  Such 
a  clause  allows  the  Government  addi- 
tional time  after  acceptance  in  which 
to  assert  a  right  to  correction  of  the  de- 
ficiencies or  defeats,  reperformance.  an 
equitable  adjustment  in  contract  price, 
or  other  remedies.  This  additional  period 


of  time  may  begin  at  the  time  of  delivery 
or  at  the  occurrence  of  a  specified  event 
and  may  run  for  a  given  number  of  days 
or  months  or  until  occurrence  of  another 
specified  event.  The  value  of  a  warranty 
clause  depends  upon  the  circumstances 
of  the  procurement;  smd  its  use.  terms, 
and  conditions  are  influenced  by  many 
factors  (see  §  5A-1.370-3(b) ).  A  war- 
ranty clause  may  be  tailored  to  fit  the 
individual  procurement  or  class  of  pro- 
curements and  may  include  special 
provisions  for  items  shipped  to  overseas 
customers. 

§  5.4-1.370-2     Policy. 

(a)  A  warranty  clause  shall  be  used 
when  it  is  found  to  be  in  the  best  inter- 
ests of  the  Government  after  an  analysis 
of  the  factors  listed  in  §  5A-1.370-3(b) . 

(b)  Any  warranty  clause  included  in  a 
contract  shall  not  limit  any  rights  af- 
forded to  the  Government  by  the  provi- 
sion of  the  inspection  clause  relating  to 
latent  defects,  fraud,  and  gross  mistakes 
that  amount  to  fraud.  Care  should  be 
taken  to  insure  that  the  warranty  clause 
used  and  any  other  warranty  provision 
in  the  contract  (e.g.,  in  the  specification) 
are  consistent,  especially  where  perform- 
ance specifications  are  used. 

§  3.4-1.370-3     Use  of  a  warranty. 

(a)  Except  for  commercial  warranties 
and  warranties  contained  in  Federal  or 
military  specifications,  the  decision  to 
use  a  warranty  clause  shall  be  approved 
at  the  branch  level  in  the  Procurement 
Operations  Division  and  at  the  division 
level  in  the  Special  Programs  Division 
and  the  regional  offices.  Except  for  FSC 
class  8010  items,  the  approval  of  the 
Assistant  Commissioner  for  Procure- 
ment. FSS.  shall  be  obtained  prior  to 
using  any  warranty  clause  not  substan- 
tially similar  to  the  warranty  clause  set 
forth  in  §  5A-1 .370-4.  For  FSC  class  8010, 
see  §  5A-72.106-7. 

(b)  In  deciding  whether  to  use  a  war- 
ranty clause,  the  following  factors  shall 
be  considered: 

(1)  Nature  of  the  item  and  its  end  use; 

(2)  Cost  of  the  warranty  and  degree  of 
price  competition  as  it  may  affect  this 
cost; 

(3)  Criticality  of  meeting  specifica- 
tions ; 

(4)  Damages  to  the  Government  that 
might  be  expected  to  arise  in  the  event 
of  defective  performance ; 

(5)  Cost  of  correction  or  replacement, 
either  by  the  contractor  or  another 
source,  in  the  absence  of  a  warranty; 

(6)  Administrative  cost  and  difficulty 
of  enforcing  the  warranty ; 

(7)  Ability  to  take  advantage  of  the 
warranty,  as  conditioned  by  storage 
time,  distance  of  the  using  agency  from 
the  source,  or  other  factors; 

(8)  Operation  of  the  warranty  as  a 
deterrent  against  deficiencies ; 

(9)  The  extent  to  which  Government 
acceptance  is  to  be  based  upon  contrac- 
tor inspection  or  quality  control ; 

(10)  Whether  because  of  the  nature  of 
the  items  the  Government  inspection 
system  would  not  be  likely  to  provide 
adequate  protection  without  a  warranty; 
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(11)  Whether  the  industry's  present 
quality  program  is  reliable  enough  to  pro- 
vide adequate  protection  without  a  war- 
ranty, or,  if  not,  whether  a  warranty 
would  cause  the  contractor  to  institute 
an  effective  and  reliable  quality  program ; 

(12)  Reliance  on  "brand-name"  in- 
tegrity ; 

(13)  Whether  a  warranty  is  regularly 
given  for  a  commercial  coniponent  of  the 
end  item  being  procured ; 

(14)  Criticality  of  item  for  protec- 
tion of  persormel  or  property ; 

(15)  Extent  to  which  specifications 
safeguard  the  interest  of  the  Govern- 
ment; 

(16)  The  stage  of  development  of  the 
item  and  the  state  of  art ;  and 

(17)  Customary  trade  practices, 
(c)  Scope  of  warranty  clause : 

(1)  The  terms  and  conditions  of  a 
warranty  clause  vary  with  the  circum- 
stances of  the  prociuement.  The  clause 
must  state  the  diu-ation  of  the  warranty. 
The  clause  may  either  provide  that  the 
contractor  will  be  liable  for  defects  or 
nonconformance  to  contract  require- 
ments existing  at  the  time  of  delivery 
or  provide  that  the  contractor  will  be 
liable  for  such  defects  or  nonconform- 
ance which  develop  prior  to  the  expira- 
tion of  a  specified  period  of  time  or 
before  the  occurrence  of  a  specified 
event. 

(2)  Where  the  Government  specifies 
the  design  of  the  item  and  its  precise 
measurements,  tolerances,  materials, 
tests,  or  Inspection  requirements,  the 
contractor's  llabDity  for  defects  or  non- 
conformance should  usually  be  limited 
to  those  in  existence  at  the  time  of 
delivery. 

(3)  Where  a  contract  contains  per- 
formance specifications  and  design  is  of 
minor  importance,  the  contractor's  li- 
ability may  extend  to  defects  or  non- 
conformance to  specifications  which 
may  arise  after  delivery  of  the  supplies 
or  acceptance  of  the  services.  Normally, 
the  warranty  should  be  limited  to  de- 
fects or  nonconformance  existing  at  the 
time  of  delivery  of  the  supplies  or  ac- 
ceptance of  the  services. 

(4)  Ordinarily,  the  remedy  provided 
under  a  warranty  clause  to  return  non- 
conforming supplies  to  the  contractor 
for  correction  or  replacement  should 
satisfy  the  Government's  needs.  How- 
ever, where  the  supplies  are  of  such 
nature  (e.g..  subsistence  or  drugs)  that 
correction  or  replacement  does  not  af- 
ford adequate  remedy  to  the  Govern- 
ment, the  clause  should  provide:  (i) 
That  the  contracting  officer  may  either 
return  the  supplies  to  the  contractor, 
dispose  of  them  in  a  reasonable  manner, 
or  replace  with  similar  supplies,  and  (ii) 
that  the  contractor  shall  be  liable  for 
any  cost  occasioned  to  the  Government 
thereby. 

(5)  When  it  can  be  foreseen  that  it 
will  not  be  practical  to  return  an  article 
for  correction  or  replacement  because 
of  the  nature  of  its  use  or  the  cost  of 
preparation  for  its  return  (e.g.,  where 
operating  equipment  installed  in  a  ves- 
sel, automobile,  or  truck  needs  only  a 
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correction  or  adjustment  but  to  return 
it  would  require  substantial  expense  of 
removal  from  where  it  is  installed),  the 
clause  should  provide  that  the  contrac- 
tor or  the  Government  may:  (i)  Correct 
the  article  in  place  at  its  location  at  the 
contractor's  expense,  or  (ii)  provide 
that  the  contractor  shall  furnish  neces- 
sary replacement  parts. 

(6)  Where  it  is  determined  that  a  war- 
ranty for  the  entire  item  is  not  advis- 
able, a  warranty  may  be  required  for 
a  particular  aspect  of  the  item  which 
may  need  special  protection  (e.g.,  in- 
stallation, components.  accessories, 
parts,  subassemblies  and  preservation, 
packaging,  and  packing,  etc.). 

(d)  Where  a  warranty  clause  is  used 
in  a  supply  contract,  consideration  shall 
be  given  to  the  inclusion  of  a  provision 
requiring  that  the  warranted  items  be 
so  marked  or  that  a  warranty  notice  be 
furnished  with  the  items.  The  marking 
or  notice  need  not  state  the  complete 
warranty;  however,  a  statement  noting 
that  a  warranty  exists,  its  duration,  and 
whom  to  notify  concerning  defects 
usually  will  suffice. 

§  3.4-1.370— t     Warranty  clause  for  sup- 
ply contracts. 

(a)  The  following  sets  forth  provi- 
sions to  be  used  when  developing  a  war- 
ranty clause  for  a  specific  commodity. 
These  provisions  may  be  modified  to  ac- 
commodate special  requirements  (but 
see  §  5A-1.370-3(a)). 

Wakkantt  of  Sttpplies 

(a)  Notwithsrtanding  Inspection  and  ac- 
ceptance by  the  Government  of  supplies 
furnished  under  the  contract  or  any  provi- 
sion of  this  contract  concerning  the  conclu- 
siveness thereof,  the  Contractor  warrants 
that  for  (enter  specific  warranty  period 
(such  as  "one  (1)  year  after  ^eclfled  date") 
or  other  applicable  warranty  provision)  all 
supplies  furnished  under  this  contract  will 
be  free  from  defects  in  material  or  work- 
manship and  win  conform  with  the  speclfl- 
cations  and  all  other  requirements  of  this 
contract.  Unless  otherwise  provided,  the  war- 
ranty period  shall  begin  60  days  after  date  of 
shipment. 

(b)  Unless  otherwise  provided,  this  war- 
ranty is  applicable  both  within  and  outside 
the  continental  limits  of  the  United  States. 

(c)  Within  a  reasonable  time  after  discov- 
ery of  any  breach  of  this  warranty,  the  Con- 
tracting Officer  or  other  Government  repre- 
sentative shall  give  written  notice  to  the 
Contractor  and  either:  (1)  Require  the 
prompt  correction  or  replacement  of  any 
supplies  or  part  thereof  (including  preserva- 
tion, packaging,  packing,  and  marking)  that 
do  not  conform  with  the  requirements  of 
this  contract  within  the  meaning  of  para- 
graph (a)  of  this  clause;  or  (11)  retain  such 
supplies,  whereupon  the  contract  price 
thereof  shall  be  reduced  by  the  Contracting 
Officer  in  an  amount  which  is  negotiated  and 
agreed  upon  as  being  equitable  under  the 
circumstances,  and  the  Contractor  shall 
promptly  make  appropriate  repayment. 

(d)  When  return,  correction,  or  replace- 
ment Is  required,  the  Contracting  Officer  or 
other  Government  representative  shall  re- 
turn the  supplies  or  part  thereof,  where  fea- 
sible, and  transportation  charges  and  respon- 
sibility for  such  supplies  while  In  transit 
shall  be  borne  by  the  Contractor.  However, 
the  Contractor's  liability  for  such  transpor- 
tation charges  shall  not  exceed  an  amount 
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equal  to  the  cost  of  transportatlcA  by  the 
usual  commercial  method  of  shlpntent  be- 
tween the  designated  destination  pomt  un- 
der this  contract  and  the  Contractor's  plant, 
and  return. 

(e)  If  the  Contractor  falls  or  refuses  to 
correct  or  replace  the  nonconforming  sup- 
plies within  a  period  of  ten  (10)  days  (or 
such  longer  period  as  the  Contracting  Officer 
may  authorize  in  writing)  after  receipt  of 
notice  from  the  Contracting  Officer  or  other 
Government  representative  specifying  such 
failure  or  refusal,  the  Contracting  Officer  may 
by  contract  or  otherwise  correct  or  replace 
them  with  similar  supplies  and  charge  to 
the  Contractor  the  cost  occasioned  to  the 
Government  thereby.  In  addition,  if  the  Con- 
tractor fails  to  furnish  timely  disposition  In- 
structions, the  Contracting  Officer  may  dis- 
pose of  the  nonconforming  supplies  for  the 
Contractor's  account  In  a  reasonable  manner. 
In  which  case  the  Government  Is  entitled  to 
reimbursement  from  the  Contractor  or  from 
the  proceeds  for  the  reasonable  expenses  of 
the  care  and  disposition  of  the  nonconform- 
ing supplies  as  well  as  for  excess  costs  in- 
curred or  to  be  Incurred. 

(f )  Any  supplies  or  parts  thereof  corrected 
or  furnished  In  replacement  pursuant  to  this 
clause  shall  also  be  subject  to  all  the  provi- 
sions of  this  clause  to  the  same  extent  as 
supplies  Initially  delivered. 

(g)  PaUure  to  agree  upon  any  determina- 
tion to  be  made  under  this  clause  shall  be 
a  dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  "Disputes"  clause  of  this 
contract. 

(h)  The  word  "supplies"  as  used  herein  In- 
cludes related  services. 

(1)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  are  In  addi- 
tion to  and  do  not  limit  any  rights  afforded 
to  the  Oovernment  by  any  other  clause  of 
the  contract. 

(J)  In  addition  to  other  marking  require- 
ments of  this  contract,  the  container  of  all 
warranted  items  shall  be  clearly  marked  by 
the  Contractor  by  affixing  a  cloth  tag  or 
durable  label  which  must  set  forth  the 
contract  number  and  state:  "This  Item 
Is  warranted  for days  after 


(Unless  otherwise  provided.  Contractor  will 
enter  effective  date  computed  by  adding  60 
days  to  the  shipping  date.) 

§  3A— 1.370— 5      Warranty     (.tatcment      in 
purchase  orders. 

The  following  statement  shall  be  in- 
cluded in  purchase  orders  for  warranted 
items : 

Warrant!/.  This  order  covers  warranted 
items  which  must  be  specially  marked — see 
contract  terms. 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULES 

The  table  of  contents  of  Part  5A-72 
is  amended  to  delete  !  5A-72.204. 
Sec. 
5A-72.204     [Deleted! 

Subpart  5A-72.2 — Direct  Delivery 
Purchasing  of  Other  Than  Stores 
Stock  Items 

§  5A-72.204      [ Deleted] 

Section  5A-72.204  is  deleted. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
41  CFR  5-1. 101(c)) 
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Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below,  but  may  be  observed  earlier. 

Dated:  October  5,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
(PR  Doc.72-17936  FUed  10-19-72;8:56  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land 
Management 

APPENDIX — PUBLIC  LAND   ORDERS 

(Public  Land  Order  5265) 

(Idaho  3779] 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  Withdrawals 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  section  416  (1970) ,  It  is  ordered 
as  follows : 

1.  The  Secretary's  orders  dated  Novem- 
ber 5, 1908,  January  14, 1919,  July  5, 1921, 
and  June  1,  1923,  withdrawing  lands  for 
the  Minidoka  Project,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Boise  Meridian 

T.  6S.,B.31E.. 
Sec.  12.  NWI4NEI4: 
Sec.  24,  lots   1   to  4,   inclusive,  W'/jNE'^, 

SW>4,  Wi/aSE'/i; 
Sec.  25,  NWViNEi;,  E'iNW',4. 

T.  6S.,  R.  31  E.. 
Sec.  1.  lots  1  to  4,  Inclusive,  SEV4NWV4, 

NE'/4SWV4; 
Sec.  2,  lot  1. 

T.  5S.,  R.  32E.. 

Sec.   19.  lots   1   to  4,   Inchislve,   NE'^NE'^ 
NWVi. 

The  areas  described  aggregate  1,215.61 
acres  in  Bingham  County. 

2.  The  lands  described  above  have 
been  classified  for  disposal  pursuant  to 
the  Act  of  June  14,  1926,  44  Stat.  741,  as 
amended.  43  U.S.C.  sections  869,  869-4 
(1970).  These  lands,  therefore,  will  not 
be  subject  to  other  disposition  in  the 
absence  of  a  modification  or  revocation 
of  such  classification  (43  CFR  2440.4). 
The  lands  have  been  and  will  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Sei-vices,  Idaho  State  Office, 
Bureau    of    Land    Management,    Boise, 

Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 

[FR  Doc.72-17893  Filed  10-19-72;8:46  am] 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5266] 

(Wyoming  31249] 

WYOMING 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  13  of  the  Act  of  June  25,  1910, 
36  Stat.  858,  as  amended,  43  U.S.C.  §  148 
( 1970) ,  it  is  ordered  as  follows : 

The  Secretarial  order  of  January  3, 
1920,  so  far  as  it  withdrew  the  following 
described  lands  in  the  Wind  River 
Indian  Reservation  (formerly  Shoshone 
Indian  Reservation),  for  reclamation 
purposes  in  connection  with  the  Riverton 
Project,  is  hereby  revoked: 

Wind  River  Meridian 

T.  2N.,R.  4W., 

Sec.  1,  lots  5,  6,  7,  and  8. 

The  area  described  aggregates  159.10 
acres  in  Fremont  County. 

Harrison  Loesch, 
Assistaiit  Secretary  of  the  Interior. 

October  11, 1972. 
(FR  Doc.72-17894  Filed  10-19-72:8:46  am] 


(Public  Land  Order  5267] 
(Oregon  8455.  8456] 

OREGON 

Partial  Revocation  of  Stock  Driveway 
Withdrawal  No.  45,  Oregon  No.  5, 
and  Public  Water  Reserve  No.  61, 
Oregon   No.  3 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stet.  865,  as  amended,  43  U.S.C. 
§  300  (1970),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  The  Secretarial  order  of  October  23, 
1918,  creating  Stock  Driveway  With- 
drawal No.  45  (Oregon  No.  5),  and  the 
Executive  order  of  February  25,  1919, 
creating  Public  Water  Reserve  No.  61 
(Oregon  No.  3),  are  hereby  revoked  so 
far  as  they  affect  the  following  described 

lands: 

Fremont  National  Forest 

willamette  meridian 

T.  39S..  R.  17  E., 

Sec.  19,  SE14;  j 

Sec.  20.  SW',4; 

Sec.  30,  lot  1,  NE'iNW'i,  N'/2NE'4. 

The  area  described  aggregates  479.52 
acres  in  Lake  County. 

2.  At  10  a.m.  on  November  16, 1972,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands,  including  location 
and  entry  under  the  U.S.  mining  laws 
for  nonmetalliferous  minerals.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws,  and  to  location  and 


entry  for  metalliferous  minerals  under 
the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17895  Piled  10-19-72:8:46  am] 


(Public  Land  Order  5268] 
(Wyoming  27598] 

WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
416  (1970),  it  is  ordered  as  follows: 

1.  The  Secretary's  order  of  May  2, 
1919,  and  Public  Land  Order  No.  3064 
of  May  1,  1963,  withdrawing  lands  for 
reclamation  purposes  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed lands: 

Sixth  Principal  Meru>iak 

T.  53  N.,  R.  93  W.. 

Sec.  18,  lots  5  and  6; 

Sec.   19,  lots  2.   3.   4,  7.  8.  SEi4NW',4.  EVi 
SW  •  4 .  NW  ',4  SE  ',4 ,  S  V2  SE  1,4 : 

Sec.  20,  lot  7; 

Sec.  29,  WViNWVi,  SW',4,  SW',4SE'4; 

Sec.  30; 

Sec.  31,  lots  1.  2,  E'iNWU.  NE14; 

Sec.  32.N'/2NWi,4. 
T.  53N.,  R.  94W., 

Sec.  13,  lots  2,  3,  EViWViNWU,  SEV4NW',4, 
E  '/2  NW  V4  S W  »4  i  E 1/2  S W  Y4 .  SE  '4 ; 

Sec.  24,  NE 14 ,  N  >/2  SE  ',4 ,  SE  y*  SE  14 . 

The  areas  described  aggregate  2,564.74 
acres  in  Big  Horn  Coimty. 

Of  the  lands  described  above,  lot  7, 
sec.  20,  T.  53  N.,  R.  93  W.,  is  patented 
land.  The  public  lands  described  as  lots 
2  and  3,  E'/aWlbNW'/*,  SEV4NW>4,  SE'/4, 
sec.  13,  T.  53  N.,  R.  94  W.,  are  included 
either  in  Powersite  Reserve  No.  115,  or 
Powersite  Classification  No.  345,  and  will 
remain  withdrawn  for  powersite  pur- 
poses. 

2.  At  10  a.m.  on  November  16, 1972,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally,  includ- 
ing the  U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  except  that  the  lands  em- 
braced in  the  powersite  withdrawals  shall 
be  open  to  operation  of  the  mining  laws 
and  not  the  public  land  laws  generally. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  November  16,  1972,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing.  All 
of  these  public  lands,  including  those 
withdrawn  for  powersite  purposes,  have 
been  and  continue  to  be  open  to  the  filing 
of  applications  and  offers  under  the  min- 
eral leasing  laws . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 
82001. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

October  11, 1972. 

[FR  Doc.72-17896  Filed  10-19-72;8:46  am] 
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[Public  Land  Order  5260] 
[Arizona  822,  3753] 

ARIZONA 

Withdrawal  for  Proposed 
Reclamation  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  sec.  416  (1970),  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  and  to 
the  provisions  of  existing  withdrawals, 
the  following  described  public  lands 
which  are  imder  the  jurisdiction  of  the 
SecretaiT  of  the  Interior  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C,  Ch.  2), 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  and  reserved  for  the  pro- 
posed Charleston  Dam  and  Reservoir, 
Central  Axizana  Project: 

Gila  and  Salt  River  Meridiak 

T.  21  S.,  R.  21  E., 
Sec.  1,  lots  1  to  4,  Inclusive; 
Sec.    12,    lots    1,    2,   SEI4NW^^,   N>^SEV4. 

S'/jNEVi. 
T.  21  S.,  R.  22  E., 

Sec.  6,  lots  1,  2,  SViSEi^,  NWV4SE«4: 
Sec.   6,   lots  3   to  9,   Inclusive.  SEi4SW'4, 

excluding   Mineral    Patents   8967,    8968, 

8969    14930' 
Sec.     lots     l!     2,     nViNEM,     SWJ4NE',4, 

EViNWVi.  NE14SWV4; 
Sec.  9,  S'/2NW"4: 
Sec.  33,  lot  1,  NEV4,  Ei/jNWVJ. 
T.  22  S.,  R.  22  E., 
Sec.  4,  lot  11,  lots  23  to  33,  Inclusive,  lots 

36.  39,  40,  45.  46,  50,  57,  59,  62,  63,  lots  67 

to  70,  inclusive,  lots  72,  73,  76,  77  lots  82 

to  85  Inclusive,  lots  87  to  90,  inclusive, 

lota  93  to  103,  Inclusive; 
Sec.  9,  lots  1  to  4,  Inclusive,  E'/jNEi^. 

The  areas  described  aggregate  1,988.63 
acres  in  Cochise  County. 

Portions  of  the  lands  are  affected  by 
Powersite  Classification  No.  438,  as  es- 
tablished by  the  departmental  order  of 
November  16,  1956. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17897  FUed  10-19-72:8:46  am] 


[Public  Land  Order  5270] 
(Sacramento  1037] 

CALIFORNIA 

Withdrawal  for  Reclamation  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  Jime  17,  1902. 
as  amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  Is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  public  land,  which  is 
imder  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  30  U.S.C.  Ch.  2,  but  not  from  leas- 
ing under  the  mineral  leasing  laws,  and 
reserved  for  the  Aubum-Folsom  South 
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Unit,  American  River  Division,  Central 
Valley  Project: 

Mount  Diablo  Meridiam 

T.  12  N.,  R,  9  E., 
Sec.  5,  unpatented  portions  of  mineral  lot 
45  in  the  W^/2NE^^. 

The  area  described  aggregates  approx- 
imately 2  acres  in  El  Dorado  and  Placer 
Counties. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17898  Filed  1(^-19-72; 8: 46  am] 


(Public  Land  Order  5271] 
[Idaho  4465] 

IDAHO 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  Act  of  July  31,  1947, 
as  amended,  30  U.S.C.  sections  601-604 
(1970),  and  reserved  for  the  use  of  the 
Department  of  Agriculture  for  the  grant- 
ing of  easements  for  road  rights-of-way 
as  authorized  by  section  2  of  the  Act  of 
October  13,  1964,  16  U.S.C.  sections  532- 
533  (1970)  : 

Boise  Meridian 
blackwell  hump  road  no.  226 

T.  43  N.,  R.  2  E., 

Sec.  4.  NWi/4SE«4; 

Sec.  12,  SWV4SE>4; 

Sec.  13,  NWi4NE'^. 
T.  44  N.,  R.  2  E., 

Sec.  32,  W'/2NWV4. 

A  strip  of  land  66  feet  In  width,  being  33 
feet  In  vifldth  on  both  sides  of  the  centerllne 
of  Blackwell  Hump  Road  No.  226  over  and 
acroes  the  above-described  subdlvisiona,  as 
shown  on  plats  filed  In  the  Idaho  State  Of- 
fice. Bureau  of  Land  Management,  Boise, 
Idaho. 

CLARKIA- MARBLE  CREEK  ROAD  NO.   321 

T  43  N    R  2  E 

Sec.  13,  EV2NE14,  NWV4NE!4,  N'/iNW^. 
T.  44  N.,  R.  3  E.. 

Sec.  4,  SE>4NEV4. 
T.  45  N.,  R.  3  E., 

Sec.  24,  NEI4NWV4,  NW'^NE^^; 

Sec.  26,  S'^NE>4. 

A  strip  of  land  66  feet  in  width,  being  33 
feet  In  width  on  both  sides  of  the  centerllne 
of  Clarkla-Marble  Creek  Road  No.  321  over 
and  across  the  above-described  subdivisions, 
as  shown  on  plats  filed  In  the  Idaho  State 
Offlce,  Bureau  of  Land  Management,  Boise, 
Idaho. 

The  areas  described  aggregate  26.7 
acres  in  Shoshone  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries, 
sales,  exchanges,  or  leases  under  appU- 
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cable  public  land  laws  of  any  legal  sub- 
divisions traversed  by  lands  withdrawn 
by  this  order:  Provided,  That  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  lands  is- 
sued by  the  Department  of  Agriculture, 
and  subject  to  the  provisions  of  the  with- 
drawal made  by  Powersite  Reserve  No. 
410  so  far  as  it  affects  the  lands  de- 
scribed as  the  SEI4NEV4.  sec.  4,  T.  44 
N.,  R.  3  E.,  and  NW»/4NE»4,  NEUNWU, 
sec.  24,  S>2NE!/4.  sec.  26,  T.  45  N.,  R.  3  E. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
(FR  Doc.72-17899  Filed  10-19-72;8:46  am] 

(Public  Land  Order  5272) 
[New  Mexico  11572  and  13101] 

NEW  MEXICO 
Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
In  the  Act  of  July  9.  1962,  43  U.S.C.  sec- 
tion 315g-l  (1970),  it  Is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  lands  acquired  in  ex- 
changes made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934, 
as  amended,  43  U.S.C.  section  315g 
(1970),  are  hereby  added  to  and  made 
a  part  of  the  Santa  Fe  National  Forest 
and  hereafter  shall  be  subject  to  all  laws 
and  regulations  applicable  to  said  na- 
tional forest : 

New  Mexico  Principal  Meridun 

T.  20  N.,  R.  2  E., 
Sec.  13.  HES  259; 
Sec.   24,   NE>4NEi,4NEV4,   WViE'/jE'/i,   E>4 

E1/2SW14NEV4,    WViNE«/48EV4NE>,4.    Sii 

SE'^NE^4SE•4; 
Sec.  26,  W  '/a  NE  Vi .  S  Vi  NW  14 . 
T.  20  N.,  R.  3  E.. 
Sec.  18,  HES  259: 
Sec.  19,  lot  6,  S>28W'/4SW»4NE>4,  WV2SE'4 

SW^^NEI^,    NE>4NE>4SWV4.    8Ei,4NW>4 

NEy4SW'/«,  SW',4NEUSW>4,  NW',4NW',4 

NW'/4SEi,4. 

The  areas  described  aggregate  375.24 
acres  in  Sandoval  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11, 1972. 

(FR  Doc.72-17900  Filed  10-19-72:8:47  am] 


(Public  Land  Order  5273] 

(Idaho  2164] 

IDAHO 

Powersite  Restoration  No.  681;  Partial 
Revocation  of  Powersite  Reserves 
Nos.  77  and  117 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
as  amended,  16  U.S.C.  §818  (1970), 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commission  in  DA- 
598  and  DA-603-Idaho,  it  Is  ordered  as 
follows : 
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1.  The  Executive  Order  of  July  2,  1910. 
creating  Powersite  No.  77  (as  interpreted 
in  Powersite  Interpretation  No.  18  of 
May  1,  1922),  and  Powersite  Reserve  No. 
117,  is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands : 
Boise  Mebioian 
powersite  reserve  no.  77 

T.  5S.,  R.  5E.. 

Sec.  17,  NW',4SWi,4; 

Sec.  18,  lot  i,NE'/4SW'4: 

Sec.  19,  S>/2NEi4; 

Sec  20.NE>/iNE>4.NE'4NW'^.SW'4NW>4: 

Sec.  21,  SEViNE'4.  W';,NW'4.  NW^SWU, 

SEiiSW'4; 
Sec.  23.  S>iN>2; 
Sec.  24,  SVjNii: 
Sec.  26,  NWV4NW'4: 
Sec.  27,  lot  2. 

Sec' 19,  lot's,  SE'4NWi4.  SWi4SE'4- 
T.  6  S..  R.  6  E., 

Sec.  6.  NW'4NE'4,  SE'iNEVi- 

POWERSrrE   RESERVE   NO     117 

T  5  S..  R.  4  E., 

Sec.  12.  NE'iSEU: 
Sec.  13,  SWliNEVi. 

The  areas  described  aggregate  1,200.11 
acres  in  Owyhee  County. 

2.  All  of  the  lands  described  above  are 
pubUc  lands  except  those  described  as 
NW'4SW',4.  sec.  17,  SW'/iNE'i,  sec.  19. 
NW'4NWV4.  sec.  26.  and  lot  2,  sec.  27,  T. 

5  S.,  R.  5  E.,  and  SE',4NEi4,  sec.  6,  T. 

6  S..  R.  6  E.,  which  have  been  patented. 
The  public  lands  described  as  the  NE'4 
SE»'4,  sec.  12,  T.  5  S.,  R.  4  E.,  lot  1,  sec. 
18  S>/2NW'/4.  sec.  23,  and  S',2N'2,  sec.  24, 
T  5  S  R.  5  E..  and  lot  3,  SE'4NW>/4. 
SWUSEli,  sec.  19,  T.  5  S.,  R.  6  E..  are 
withdrawn  for  the  Mountain  Home  Rec- 
lamation Project,  and  will  remain  so 
withdrawn. 

3.  All  of  the  unreserved  and  unappro- 
priated public  lands  described  above  in 
paragraph  1  of  this  order  shall  at  10 
am  on  November  16,  1972,  be  open  to 
operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights,  the 
requirements  of  applicable  law,  and  the 
provisions  of  existing  withdrawals.  All 
valid  applications  received  at  or  prior  to 
10  am.  on  November  16,  1972,  shall  be 
considered  in  the  order  of  fUing.  These 
public  lands  have  been  and  will  continue 
to  be  open  to  location  and  enti-y  under 
the  U.S.  mining  laws,  and  to  the  filing 
of  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries     concerning     these     lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Technical  Services,  Bureau  of 
Land  Management,  Boise,  Idaho  83702. 
Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 

[FR  Doc.72-17901  FUed  10-19-72:8:47  »m] 
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[Public  Land  Order  5274) 
IColorado  13069 1 

COLORADO 

Partial   Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902.  as 
amended  and  supplemented,  43  U.S.C. 
sec.  416  (1970),  it  Is  ordered  as  follows: 

1  The  Executive  orders  of  July  21, 
1915,  and  August  27.  1915,  and  Public 
Land  Orders  Nos.  3735  and  3736  of  July 
6.  1965,  withdrawing  lands  for  the  Jimi- 
per  Project,  Colorado  River  Storage 
Project,  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

Sixth  Principal  Meridi.\n 

T.  5  N.,  R.  92  W., 

Sec.  1,  lot  6,  that  part  ol  lot  10  lying  in 
what  would  normally  be  the  NE'4SE'4, 
SWViNEVi,  and  SEUSE'i; 
Sec.  7,  lot  8; 
Sec.  10,  N%S'/i: 
Sec.  11,  NWV4SWI4: 
Sec.  12,  E'/jNEVi:  NEUSE'*; 
Sec.  17,  E'/iW'/a; 
Sec.  18,  lot  6; 
Sec.  20,  EViW'/j. 
T.  5  N.,  R.  93  W., 
Sec.  2,  lot  8; 
Sec.  3,  lot  5; 
Sec.  12,  E'/iSEVi; 
sec.  18,lots7and8,  SE'4SW'4- 
T.  6  N,  R.  93  W.. 
Sec.  19,  SW>4SE'/4; 
Sec.  22,  SWViSWy*; 
Sec.  25,  NE'ASWVi: 
Sec.  27,  W'/2NW'/4.  NW'.iSWU: 
Sec.  28,  NE'/4SEV4; 
sec.  34,  SE'/iSE'i; 
Sec.  35,  SW^/4SWV4• 
T.  6  N.,  R.  94  W., 
Sec.  3,  NV2SW14; 
Sec.  7.  SWi4NE'/4: 
Sec.  11,  N'/2NE'4. 
T.  6  N..  R.  95  W., 
Sec.  13,  NEiiSEU- 

The  areas  described  aggregate  1.752.05 
acres  in  Moffat  County. 

The  lands  are  located  on  the  north 
slopes  of  Duffy  and  Hes  Mountains.  Veg- 
etative cover  is  pinon- juniper  woodlands, 
bi-ush  and  native  grasses  and  forbs. 

2.  At  10  a.m.  on  November  16,  1972, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  including 
the  U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Novem- 
ber 16,  1972,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 


Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director.  Bu- 
reau of  Land  Management,  Room  700, 
Colorado  State  Bank  BuUding,  1600 
Broadway,  Denver,  CO  80202. 

Harrison  Loesch, 

Assista7it  Secretary  of  the  Interior. 

October  11,  1972. 

[FR  Doc.72-17902  Piled  10-19-72;8:47  am] 


[Public  Land  Order  5275) 
(Utah  11462,  0849601 

UTAH 

Withdrawing  Lands  for  Use  of  Na- 
tional Science  Foundation  for  Seis- 
mological  Observatory;  Public 
Land  Order  No.  2654  Revoked 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation \mder  the  public  land  laws, 
including  the  mining  laws,  30  U.S.C,  Ch. 
2,  and  from  leasing  xmder  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
National  Science  Foimdation  for  the  op- 
eration of  seismic  facilities: 
Salt  Lake  Meridian 

T.  6  S.,  R.  21  E., 
Sees.  4,  5,  8  and  9. 

The  areas  described  aggregate  2,312.21 
acres  in  Uintah  County. 

2.  Public  Land  Order  No.  2654  of 
April  9,  1962,  withdrawing  the  lands 
described  in  paragraph  1  above  for  use 
by  the  Department  of  the  Air  Force  is 
hereby  revoked. 

3.  The  Department  of  the  Interior 
shall  retain  jurisdiction  of  the  mineral 
and  vegetative  resources  in  the  lands 
withdrawn  by  this  order.  However,  the 
National  Science  Foundation  may  issue 
pei-mits  revocable  at  will  for  authorized 
use  of  the  lands  included  in  this  c«-der: 
but  authority  to  change  the  use  specified 
by  this  order  or  to  grant  rights  to  others 
tx)  use  the  lands,  including  grants  of 
leases,  licenses,  easements,  and  rights- 
of-way,  is  reserved  to  the  Secretai-y  of 
the  Interior  or  his  authorized  delegate, 
provided  that  no  grants  will  be  made 
under  this  authority  without  the  ap- 
proval of  an  authorized  officer  of  the 
National  Science  Foundation. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17903  PUed  10-19-72;8:47  ami 


(Public  Land  Order  5276] 

[Oregon  6999  (Wash.)  1 

WASHINGTON 

Withdrawal  for  National  Forest 
Research   Natural  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Dei>artment  of  Agriculture: 

Umatiixa  National  Forest 

willamette  meridian 

Rainbow  Creek  Research  Natural  Area 

T.  7  N.,  R.  40  E., 

Sec.  14.  E'/2SEi4SWV4NW>4,  vrViSvrv^SEVt 
NWi^.  WI/2NW^/4NEl^SW'^.  SW14NEV4 
SW>/4.  8V2SE'/4NE>,4SW>4,  E'/zE'/aWVi 
SWV4,  SE'4SW>4,  Wi/2SW'ASEV4,  W'/a 
SE'4SW>ASE»/4; 

Sec.     22,     SE>4NEy4NE',4,     EViSE'ANE'A. 

NE>4NE>4SEV4: 
Sec.    23,    NEi/4NW'4,    S'/2NWi,4,    S'/jNWVi 
NW'4,   Ey2NEi/4NW',4NW>4,   SW^^,   VTVi 
E>/2,  VfV2,  SE'^NEV4,  WViW'/aNE'^SE'A. 
W'/2SEV4SE>4,SE'/4SE>4SE»4,       S'/aNE'i 

SE14SEV4: 
Sec.  26,  N'/2N«/2N>/2NE',4. 

Pataha  Bunchgrass  Research  Natural  Area 

T  9  N    R  42  E 

Sec.  i,  NE>4SEi4NW',4 .  Si/2NW',4SEi4NW<4 , 
S1/2SEV4NWV4,  S'/2NE^^SW'/4NW^^,  SEV4 
SW^^NW^,  N1/2NE14SW14.  N'/jSViNEVi 
SW>4,  Ni/2NE>4NW14SWV4. 

The  areas  described  aggregate  ap- 
proximately 790  acres  in  Columbia  and 
Garfield  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
AssistaTit  Secretary  of  the  Interior. 

October  11,  1972. 

[FR  DOC.72-17B04  Filed  10-19-72:8:47  am) 


(Public  Land  Order  52771 

(Arizona  6297] 

ARIZONA 

Modification  of  Reclamation  With- 
drawals To  Permit  Grant  of  Right- 
of-Way 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  §416  (1970),  it  Is 
ordered  as  follows: 

1.  The  departmental  orders  of  July  2, 
1902,  January  31,  1903,  September  30, 
1904,  July  20.  1905.  February  19,  1929. 
and  March  14,  1929,  withdrawing  lands 
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in  Arizona  for  reclamation  purposes,  are 
hereby  modified  to  the  extent  necessary 
to  permit  the  location  of  a  right-of-way 
under  section  2477,  U.S.  Revised  Statutes, 
43  U.S.C.  §  932,  by  Yuma  County,  Ariz., 
over  the  following  described  lands,  as  de- 
lineated on  a  map  filed  by  the  Yuma 
County  Highway  Department  with  the 
Bureau  of  Land  Management  in  Arizona 
6297,  for  the  construction  of  a  public 
road: 

Gila  and  Salt  River  Meridian 

T.  8  S..R.  21  W., 

Sec.  21,  east  33'  of  EVi,  north  33'  of  N'/i. 
west  33'  of  NWV4,  south  33'  of  SEV4; 

Sec.  28,  east  33'  of  EVi,  north  33'  of  NEV4. 
north  33'  of  EV2NWV4.  south  33'  of  EVi 
SW 14 ,  south  33 '  of  SE  V4 . 
T.  8S.,  R.  22W., 

Sec.  19,  east  33'  of  SEV4SE14,  south  33'  of 
S'/zSE'/*; 

Sec.  30,  north  33'  of  lot  12,  west  33'  of  lot 
12  north  of  Gila  River,  east  33'  of  N'/i 
NE>,4,  north  33'  of  N1/2NEV4: 

Sec.  36,  east  33'  of  S'/jNi/jSEVi,  south  33' 
of  Ei2SE«,4SW>/4,  south  33'  of  SViSE'A, 
east  33'  of  SViSE'/*. 
T    9  S     R    22  W 

Sec.  1,  west  33'  of  SWy4NW'/4; 

Sec.  5,  west  33'  of  SWI/4NW14,  east  33'  of 
SEV4NEV4; 

Sec.  6,  north  33'  of  NEi/4NW>4.  east  33'  of 
E>4   north  of  Southern  Pacific  Railroad 
south    right-of-way    line,    north    33'    of 
N1/2NE14. 
T.  8  S.,  R.  23  W., 

Sec.  24,  south  33'  of  lot  24; 

Sec.  34,  east  200'  of  SEV4NEV4  north  of  In- 
terstate Highway  8  north  right-of-way 
line,  east  168'  of  SEi,4NE>4  south  of  In- 
terstate Highway  8  south  right-of-way 
line; 

Sec.  35,  west  67'  of  NWViSW'^,  that  por- 
tion of  the  S>/2SWV4NWi4SW'4  south  of 
Southern  Pacific  Railroad  south  right-of- 
way  line,  east  33'  of  NEV4SEV4. 
T.  9  S.,  R.  23  W., 

Sec.  1,  east  33'  of  E>/2NE>4  north  of  South- 
ern Pacific  Railroad  south  right-of-way 
line,  north  33'  of  the  NVi- 

The  areas  described  aggregate  62.20 
acres  in  Yuma  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 

[FR  Doc.72-17905  Filed  10-19-72:8:47  am] 


(Public  Land  Order  5278] 

[Wyoming  33664,  33665] 

WYOMING 

Partial  Revocation  of  National  Forest 
Administrative  and  Campground 
Site  Withdrawals 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  Is  ordered  £is  follows : 

1.  The  Secretary's  orders  of  Decem- 
ber 4,  1906,  and  June  17,  1908,  and  Public 
Land  Order  No.  3841  of  October  9,  1965, 
withdrawing  national  forest  lands  as  ad- 
ministrative and  campground  sites  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 
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Sixth  Principal  Meridian 

SHOSHONE    national   FOREST 

Wyoming  33664 

T.  47  N..  R.  102  W., 
Sec.  32,  SE>4SEV4. 

Wyoming  33665 

T.  43  N..  R.  107  W., 
Sec.  24,  SE>4; 
Sec.  25,  E>/2NE'4NE<,4. 

The  are£is  described  aggregate  220 
acres,  in  Fremont  and  Park  Counties. 

The  lands  described  in  T.  43  N.,  R.  107 
W.,  are  withdrawn  from  location  and  en- 
try under  the  U.S.  mining  laws,  in  con- 
nection with  the  Horse  Creek  Ranger 
Station  Administrative  Site  by  Public 
Land  Order  No.  2845  of  December  7, 1962, 
and  remain  so  withdrawn. 

2.  At  10  a.m.  on  November  16,  1972. 
the  imreserved  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

October  11.  1972. 

[FR  Doc.72-17906  Filed  10-19-72:8:47  am] 


[Public  Land  Order  5279] 
[Arizona  5968] 

ARIZONA 

Withdrawal  for  National  Forest  Ad- 
ministrative Site  and  Wildlife  En- 
closure 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952 
(17  F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws,  30  U.S.C. 
Ch.  2.  but  not  from  leasing  under  the 
mineral  leasing  laws  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Tonto  National  Forest 

GILA    AND    salt    RIVER    MERIDIAN 

Cline  Cabin  Wildlife  Enclosure 

T.  4N..R.  9E.  (unsurveyed), 
Sec.  3,NW',4NE!4. 

Payson  Administrative  Site 

T.  10  N..B.  10  E.. 
Sec.  2.  lota  2,  3,  4,  SW'4NE';4,  S'iNWVi, 
Ni/2SW'4.NW'4SE"4. 

The  areas  described  aggregate  398.90 
acres  in  Maricopa  and  Gila  Counties. 

2.  The  withdrawal  made  by  this  or- 
der does  not  alter  the  applicability  of 
those  public  land  laws  governing  the  use 
of  the  national  forest  lands  under  lease, 
license  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  imder  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11, 1972. 
(FR  Doc.72-17907  Filed  l{>-I9-72;8:47  am] 
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^...      <A        TniuonnnTlTinu  and  adds  alternative  rim  sizes  and  test  Accordingly,    Appendix    A    of    Motor 

Tit  e  49 TRANSPORT  AT  ON  nms  to  Motor  Vehicle  Safety  Standard  Vehicle  Safety  Standard  No  109  (49  CFR 

■  lUb   -ru          iiwinwiwi  No  no  (49  CFR  571.110).  571.109).    and    Appendix    A    of    Motor 

Chapter  V— National  Highway  TrofTic  ^^  October  5.  1968.  guidelines  were  VehicleSafety  Standard  No.  110  (49  CFTl 

Safety  Administration,  Department  published  in  the  Federal  Register  (33  571110).  are  amended,  subject  to  the 

of  Transportation  fJI.  14964)  by  which  routine  additions  30-day    provision    mdicated    above,    as 

otlranspo^aio  could  be  made  to  Appendix  A.  Standard  specified  below. 

(Docket  No.  72-25.  Notice  11  ^^    ^^^    ^^  ^  Appendix  A.  Standard  A.  The  followmg  changes  are  to  be 

PART  571 FEDERAL  MOTOR  No.  110.  Under  these  guidelines  the  addi-  made  to  Appendix  A  of  §  571.109  Sta7id- 

VEHICLE  SAFETY  STANDARDS  tions  become  effective  30  days  from  the  ^^^  ^^  jqq.  f^gyj  pneumatic  Tires: 

.     „.         T-      e  I     .•   -  ^^^^  °^  publication  in  the  Federal  Reg-  (Amendments  requested  by  the  Rub- 
New  Pneumatic  Tires,  Tire  Selection,  jster,  if  no  objections  are  received.  If  vrannfartnrprs  Association  ) 

and   Rims  for  Passenger  Cars  objections    are    received,    rule    making  ber  '^"^f^^*"^^^    tS^^oUo^ng  new- 

This  amendment  adds  certain  tire  size  Pursuant  to  the  Pr-ed-e^  for^o^r  1.  ^J^^^^^^ZIZres'on^ln, 

designations    to   Motor    Vehicle    Safety  vehicle  safety  standards  (49  CFR  Pait  "^^  ^            ^ 

Standard    No.    109    (49    CFR    571.109)  553 )  is  followed.  values  are  aaaea . 

Tabi.k  1  K 
Tmr.  ..OA„  n M.v.;...  te.-t  rims,  minimum  s.zk  FArroKS.  an.-jk^.n  w...t.is  kok  -QQ-  -^^h-ks  hap.al  p.y  tip.ks 

.Maximum  tire  loads  (pounds)  at  varlou.<  cold  iiidation  pnwsurps  (p.s.l.) '^^*,[,,™     sizc'Sa!"      width"' 

Tire  .slM  1  designation  -    --  j,    "'^^ 2> ~^ 26  ^  »>         ':«  "'    34  36  38  40  (inches)        (Inches)        Unrhe-Q^ 

^^^j3 ..'r'Z.'l^     To"~^  m  ^00  Z  9S0       I.0.H1       l.UtiO       1...K)      1.130      1,I«50      1.200  »-'^  ^O.O*  :^ 

2.  In  Table  I-V  the  following  new-tire  size  designations  and  corresponding  values  are  added: 

Tabi-K  I  V 

T.K.K   I.OM.  K  M1S..S.  TKST  B.MS.  MIM.M.  M   SIZE  F..CTOBS>,  ANU  St.  TION   WM.TKS  roK  "SU"   SER.E.S  BIAS  PLY  TIRES 

'  '  Maximum  tire  loud>  ii-ounds)  at  vai^ous  cold  hillatlw.jwes.ur.-s_(p.!a) "^widtlr     sii'?'mHor      v'idVi!'' 

Tirpsl/eid.sit:iialic.n  ^^ ^ —  .,^  .^  ^  30  ;,.j  :m  30  38  40  (Inches)        (.Inches)        lin.lics. 

~,  ,'w     i.",^     i.aso    1,310     ,..«,     1440     im    i  sr/j    i  i;,.^.     i,^.o    ,.t:«    i.780    i.mo  7  36.38  i;..^ 

^        <  Amendments  reauested  by  the  Emopean  Tyre  and  Rim  Technical  Organisation.)         „.,    .. 
3^  TaWe  I-Nt^he  followi^^^  new-tire  size  designation  and  corresponding  values  are  added. 

Tahi.k  1  N" 

T„U.   ,...U.   ,:  M,N..S.  TEST  BIMS.  MINIMIM   SIZE  F.^CTOB.S  ASUJS^h .  TInV    WILTMS  fO.;   '-Q-  SEB.ES  BALIAt  FLY  TIKES 

Maxlnm.nUrel.Kuls(|K)unds)atvaii(msc»UliMllaii..Mpi<-s.-<nres(p.sX) "^^dth"     ^'e'S      Cill'ii."- 

Tire  size  <  drsipiati,,!.  ^^  ^^      -^ ^ ^  ^      28 "  3U  32  34  36  38  40  (Inches)        (h.ches)        .iu.lie^^  ^ 

^^R,„...:..  7«         ..r     6,5         C30         m         m         .^(.      ':->         ^r.         7.'.0  746         760  780  4V.  25.50  .-,... 

4.  In  Table  I-S.  the  following  new- tire  size  designation  and  corresponding  values  are  added: 

Table  I  S 

T.KK  I.OA1.  KV.IN..S.  Tt.sT  RIMS,  M.MMVM   SI7.E  FACTORS.  AM.  .«r..  TK-N   XVILTHS  FOR  "OO"  SERIES  BADIAL  PLT  TIRES 

Maximum  tire  lo.vls  (pounds)  at  variwiscnld  lnn;ttlon_pj-essuresJp^ "^wWuT     "zW^Jor      CN-jdi'lI'' 

Tim  size  1  designation  - —  -  ^T  ~  sO  3'  :*4  36  38  40  (inches)         (Inches)         .inch.^i 

16  18  JJ  22  -4  ^  .»  '^  "-  " 

a05;60R14 .."'  '""'~~7.  7^  9^^^  980      1.030      1,070       l.UO       U50       1, 1'^      l.^iO      '■'-'^"      '-^  «      '       ■"•  "  "  ' '' 

B   The  following"  changes  are  to  be  test  rim  is  added  for  N50-15  tire  size  FMVSS  No.  110-Appendix  A 

made  to  Appendix  A  of  §571.110     Stand-  designation.  table  i 

ard  No.  110;  Tire  Selection  arid  Rims:  (Amendments  requested  by  the  Eiuo-  (Changes  made  by  this  amendment 

(Amendments  requested  by  the  Rub-  pean     Tyre     and    Rim    Technical  only) 

ber  Manufacturers  A.ssociation.)  Organisation.)                     _    ,    ■          ^  ^"''™f;f  ;^  fuii 

Der  Mdiiuiactui        ^»,„  -  ,,  aUm-nntivP  4.  In  Table  I-S  the  6-J J  test  rim  and            EK70-14 6-JJ 

■  '•                HH:?'fnr  thr^FRJc^lTt^^e  t^e  7^J  alternative  rim  is  added  for           hr70-14 - 6-jj 

nm  size  is  added  for  the  ER70-14  tire  ^^^  ^.^.^  ^^^  designation  205/60R14.  ^"^'f Jl";  „•    ,, 

size  designation  and  the  6-JJ  altema-  ^    ^^  ^^^^^  ^_^  ^^^  ^,^_jj  test  rim  is     -^.//^^J^ ' 

tive  rim  size  is  added  for  the  HR70-14  ^^^^^  j^^.  ^^^  ti^e  size  designation  165/            i65/70RlO 4'^-JJ 

tire  size  designation.  70R10.  Table  i-R: 

2.  In  Table  I-R.  the  5>2-JJ  test  rim  (Amendment  requested   by   the  Ford            AB60-13 - 5'i-JJ 

is    added    for    the    AR60-13    tire    size  Motor  Co.)  ^"^onfTfAo,*                               e-JJ  7-JJ 

designation.  6.  In  Table  I-H  the  5>2-JJ  alternative     ^^JJ'%'^^''' •"■ 

3.  In  Table  I-V.  the  7-JJ  test  rim  is  rim  is  added  for  the   165R13  tire  size  G5&-15 7-JJ 

added  for  the  G50-15  tire  size  deslgna-  designation.  ?t°"lt  ' I'Vj 

tion   the  8-JJ  test  rim  is  added  for  the  Following    is    a    tabulation    of    the  NSO-is .— — .    »-jj 

H50ll5  Ure  size  designation  and  the  9-JJ  changes  made  by  this  amendment:  italic  designations  denote  test  rims. 
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Where  JJ  rims  are  specified  in  the 
above  tables,  J  and  JK  rim  contours  are 
permissible. 

Table  designations  refer  to  tables  listed  in 
Appendix  A  of  Standard  No.  109  (S  571.109). 

(Sees.  103,  119,  201,  202,  National  Traffic  and 
Motcx'  Vehicle  Safety  Act  of  1966,  15  TJSC 
1392,  1407.  1421,  1422;  Delegation  of  author- 
ity, 49  CFR  1.51,  40  CFR  5013) 

Issued  on  October  16.  1972. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  rk)c.72-17870  Filed  10-17-72;9:25  am] 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-851 

PART  1062— SPECIAL  REGULATIONS 
FOR  FOR-HIRE  MOTOR  CARRIERS 
ENGAGED  IN  THE  TRANSPORTA- 
TION FOR  RECYCLING  OR  REUSE 
OF  "WASTE"  PRODUCTS  IN  FUR- 
THERANCE OF  RECOGNIZED  POL- 
LUTION CONTROL  PROGRAMS 

Transportation   of  "Waste"   Products 
for  Reuse  and  Recycling 

Order.  At  a  general  sessi(Mi  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the 
15th  day  of  February  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of: 

(1)  Petition  of  Institute  of  Scrap  Iron 
&  Steel.  Inc.,  intervener  in  opposition, 
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filed  November  30,  1971,  for  reconsidera- 
tion; 

(2)  Petition  (letter)  of  Louis  Padnos 
Iron  &  Metal  Company,  intervener  in  op- 
position, filed  December  6,  1971,  for  re- 
consideration ; 

(3)  Petition  of  Glass  Container  Manu- 
facturers Institute,  Inc.,  intervener  in 
support,  filed  December  13,  1971.  for 
vacation  of  that  portion  of  the  Commis- 
sion's order  in  this  proceeding  of  Novem- 
ber 30.  1971.  which  postponed  the  date 
that  the  regulations  promulgated  in  this 
proceeding  would  become  effective; 

(4)  Reply  to  the  petition  in  (3)  above 
by  the  Western  Railroad  Traffic  Asso- 
ciation, interveners  in  opposition,  filed 
December  20.  1971 ; 

(5)  Petition  of  Southern  Freight  As- 
sociation, interveners  in  opposition,  filed 
December  27,  1971.  for  reconsideration; 

( 6)  Petition  of  Western  Railroad  Traf- 
fic Association,  filed  December  28,  1971, 
for  reconsideration  and  for  reopening 
for  further  hearing  and  oral  argument; 

(7)  Petition  of  Traffic  Executive  As- 
sociation— Eastern  Railroads,  intervener 
in  opposition,  filed  December  29,  1971, 
for  reconsideration ; 

(8)  Petition  of  Chemical  Leaman 
Tank  Lines,  Inc.,  intervener  in  opposi- 
tion, filed  December  29,  1971,  for  recon- 
sideration; 

(9)  Petition  of  National  Tank  Truck 
Carriers.  Inc..  intervenor  in  opposition, 
filed  December  29.  1971.  for  reconsidera- 
tion, or  in  the  alternative,  for  reopen- 
ing for  receipt  of  additional  evidence  and 
for  oral  hearing; 

(10)  Petition  of  Regular  Common 
Carrier  Conference  of  American  Truck- 
ing Associations.  Inc.,  Intervenor  in  op- 
position, filed  December  29,  1971,  for 
reconsideration ; 
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(11)  Joint  petition  of  Dieckbrader  Ex- 
press, Inc.,  and  Schneider  Transport  & 
Storage,  Inc.,  inteveners  in  opposition, 
filed  December  30,  1971.  for  reconsid- 
eration ; 

(12)  Petition  of  Johnson  Motor  Lines. 
Inc.,  intervener  in  opposition,  filed  De- 
cember 30,  1971,  for  reconsideration; 

(13)  Reply  to  the  petitions  in  (6) ,  (7) , 
(8),  (9),  and  (10)  by  the  Glass  Con- 
tainer Manufacturers  Institute,  Inc.. 
filed  January  14. 1972; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  petitions  in 
(1),  (2),  (5).  (6).  (7),  (8),  (9),  (10), 
(11),  and  (12)  above  be,  and  they  are 
hereby  denied,  for  the  reasons  (a)  that 
the  findings  of  the  Commission,  in  its 
report  and  order  of  September  30,  1971, 
rer>orted  at  114  M.C.C.  92,  are  in  accord- 
ance with  the  evidence  and  the  applica- 
ble law,  (b)  that  such  findings  are  clear 
and  unambiguous,  and  (c)  that  no  suffi- 
cient or  proper  cause  appears  for  re- 
opening the  proceeding  for  receipt  of 
additional  evidence,  for  further  hearing, 
for  reconsideration,  or  for  granting  any 
of  the  reUef  sought. 

It  is  further  ordered.  That  in  view  of 
the  action  taken  in  the  next  succeeding 
paragraph,  the  petition  in  (3)  above, 
be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  September  30,  1971. 
in  the  above-entitled  proceeding,  be, 
and  it  is  hereby,  fixed  as  of  March  20. 
1972. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17982  PUed  10-19-72;9:00  am] 


No.  204— Pt,  I- 


fB>ERAL  KECISTE*.  VO^  37,  NO.  204— FRIDAY,  OCTOBEI  10.  1971 


fsm 


22622 

Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act,  Fiscal 
Year  1973 

Pursuant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended,  food 
assistance  funds  available  for  the  fiscal 
year  ending  June  30,  1973.  are  appor- 
tioned among  the  States  as  follows : 


Ptato 


Total 

npiior- 

tiuiiineiit 


State 
agency 


Withliild 

for 

private 

pcliools 


Al<il>nma 

Ahiska 

Ari/.ona 

Arkansas 

(';iliforiiia. 

(  oloraUo 

('onnccliout 

DiOawar* 

l>i>trictof 

I'olumbia 

Florida 

(ii'orpia ; 

litlaui 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas.: 

Kentucky 

Louisiana 

Maine 

Miiryland.. 

Mi>ssachusetts 

MithiRan 

Miiniesota 

Alississippi 

Missouri 

Montana 

Nebraska.. - 

Nevada 

New  Uampsliire.. 

New  Jersey. 

New  Mexico 

New  York 

North  Carolina... 

North  Dakota 

Ohio 

Oklahoma 

Orejion 

I'ennsylvania 

Puerto  Rico 

Khotle  Island 

South  Carolina.. - 

South  Dakota 

Tennpss<>c 

Texas 

Itah 

Vermont 

Viririnia 

Virgin  Islands 

Washinpton 

Wi'st  VirKinia 

Wiseonsiu.. - 

WyoniiiiK  — 

Baiuoa,  American. 


$fi,9f.3,685 

•J,i2, 868 

1,(172, 14S 

3,  »6.S  i-JO 

10,8M,07'J 

2.  VA  634 

1,h3.S6«7 

ti3.',  656 

544,840 
R.  432, 576 
■t,41<(,39» 

172,7X7 
1,252,151 

'.HiS.tMS 
R,  4h5.  fM 
5.&t6,»75 
4, 1IV2, 1*4 
2, 4'J2, 3S2 
fi.tlK>i,074 
»,  Oil,  721 
1.257,614 
2,  HW^SiO 
ft.  S24.  !t37 
6.30'.i,(i45 
5. 342. 5(W 
B.  Sl'.t,  5H2 
6,  •>(<,  47S 

703,  3h3 
l,7.Vi,  472 

•232.  S35 

721.4IKI 

3. 3)13.  IJ43 

1,H(I15,  ."W 

13.5t>l,U16 

III.  13)«,433 

1.046,6.53 

t*,'>ll.«14 

3. 554,  296 

2,143.242 

10.  'I'M.  ^W 

5.  StKI.  ItiS 

453,544 
5,75'.>.461 
1,047,872 
6.601,0-23 
12,  IDH.S-.iS 
2,(K>7,fl77 

4tW,  84a 
0, 3.'>H,  142 

173, 0.M 
2, 72't,  214 
2. 776. 675 
4.171,7X2 

376,  Oii5 

126,012 


$6,813,065      J140,7-20 

■i:>-2.S(» 

1,072,148 

3,7'.>6,271  71,949 

10,5M,n79 

2,363,186        103,348 

l,8ai,6«7 

632,656 

514,840 

R.  432.576 

»,410.33;t 

172,787 

1,106,170  55,972 

971,062  23,080 
R,48,S.536 

5.  .546. 875 

3,724,783        377,401 

2,4'.t2,382 

6,080,074 

8,0.11,721 

1,163,705  03,819 

2,881,603 

6.224,037 

6,30'.>,045 

5.312,506 

6,810,582 

6, -280, 478 

672,2<<3  31,0<iO 

1,565,050    104,422 

231,717     1,118 

724,400 

3,112,4%    250,547 

1,805,  "HI 

13.561.615 

10,138,433 

050,  266  06. 307 
8, 246, 101    665, 713 

3,564,206 

2.143.242 

10, 2-26, 885   767, 400 

5,6I»,168 

453,548 

6.708,201    51, -200 

1.047,872 

6, 621, 810    70, 213 
11,810,723   297,872 

2,0'.t7,077 

460,863 

6.  '204. 560    63, 5»2 
173,058 . 

2,638,518  40.666 
2. 736. 037  40.  538 
3, 53».  !*)5        633, 277 

376.  W>5 ; 

126,012 


RULES  AND  REGULATIONS 

PART  210 — NATIONAL  SCHOOL 
LUNCH   PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na- 
tional School  Lunch  Act,  Fiscal 
Year  1973 

Pursuant  to  section  11  of  the  National 
School  Limch  Act,  as  amended,  food  as- 
sistance funds  available  for  the  fiscal 
year  ending  June  30,  1973,  are  appor- 
tioned among  the  States  as  follows : 


(Sees.   2-12,   60  Stat.   230,   as   amended;    42 
V.9.C.  1751-1760) 

Dated:  October  16,  1972. 

Edward  J.  Herman, 
Adininistrator. 
Food  and  Nutrition  Service. 
[FR  Doc.72-17997  Filed  10-19-72;9:03  am] 


State 


Total  apiwr- 
tionnii'nt 


State 

ajreney 


Wit  held 

for 
private 
si'hools 


PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 

Appendix — Apportionment  of  School 
Breakfast  Program  Funds  Pursuant 
to  Child  Nutrition  Act  of  1966, 
Fiscal  Year  1973 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89-642, 
80  Stat.  886,  food  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30, 
1973,  are  apportioned  among  the  States 
as  follows: 


Total 225,747,000      221,668,010    4,086,3«J0 


Alabama.. 

Alaska 

Aiizona.. 

Arkans;\s 

California 

Colorado 

Connecticut 

Delaware 

District  of 

Columbia 

Florida 

(icoiti'a-. 

(luain 

Hawaii 

Idaho 

IlUnois 

Indiana.. 

Iowa 

Kan.siis 

Kentucky 

Loui'^iana.. 

Maine 

Marj-latid 

M;issaclmsells 

Mlcliiiran 

Minnes(jta 

Mississippi 

Mis-souri 

Montana 

Nebrii.ska.. 

Nevada 

New    Hampshire. 

New  Jersey. 

New  Mexico 

New  York 

North  Carolina... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

I'ennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina... 

South  Dakota 

Teniiess»'0 

Texas.. 

Utah 

Vermont 

Virginia 

Vlrpin  Islands 

Washintiton 

West  Viri-'lnla 

Wisconsin 

Wyoming 

Samoa, 

American 

Total 


$8,725,526 

228.188 

1,882,276 

5.270.643 

11. 662. 472 

l.OOti.OTl 

1,257.540 

407,377 

871,870 

7,707,327 

0, 68M,  660 

167. 440 

648.418 

810.  0O7 

7, 817.6' i5 

4.438.562 

3.6l»0.250 

2.416.830 

7,057,780 

7.W1.705 

l.SSS.S.x.l 

3,005.784 

3.-201.»t4 

«,637.8-.'8 

4.028.210 

7,771.-2>.t4 

6,834,845 

817.421 

2,021.800 

102. 732 

487. ai4 

3, 577. 568 

1.780,668 

12,537,103 

12,461.106 

1, -224. 522 

8,056.7.V.t 

3.025.046 

1.364.08'.! 

10,766,251 

6,801,050 

778, 815 

7, 266, 562 

1,358,001 

8,600,80^) 

18,058,888 

746, 500 

546,051 

7,360.482 

77.556 

2.047,301 

3.872.759 

3. 658. 13'.t 

330,656 

6.';,  347 

237.047,000 


$.'^.  672, 300 
228,188  . 
1,882.276  . 
.5, 237. '134 
11.662.472  . 
1.815.246 
1,257,540  . 
407,377  - 

S71.870  . 

7.707.827  . 
0.680,660  . 

167,440  . 
512,445 
7'J4. 331 
7.817.6'.i5  . 
4.438,562  - 
3.254.808 
2.416.830  . 
7.057.780  . 
7.061,  7'.i5  . 
1.274.300 
3.005.784  . 

3.201.304  . 

6.537.828  . 
4.0-28.210  . 
7.771.204  . 
6.834.848  . 

724.  -235 
1,764.223 

I'K).  4flO 

487.3'i4  . 

3,383.306 

1.780,6I>8  . 

12,,W7,103  . 

12,451. 1'.W  . 

•.■83. 650 
7.3.">5,821 
3.025,046  . 
!,3<V4,080  . 
0,677,783 
6,801,050  . 

778,815  . 
7,254,200 
1.358.001  . 
8.664,686 
17.600.516 

746.500  . 

646,051  . 
7,342,215 

77,550  , 
2, 005, 046 

3. 853. 305 
2,'.f2<i,'J-25 

330,556 

6.V347 


State 


$63,226 


41,709 
91,725 


136.  '173 

25,666 


435,451 


84,229 


93. 186 

257. 577 

2,332 

"io4,'262 


240, 863 
700,038 


1,088,468 


12,353 

3tt,  123 
3S'J,372 


27,267 

41,355 

10,364 

631,214 


Initial 
appor- 
tionment 


State 
agency 


Withheld 

for 
privatj" 
scluKils 


•232,474,347    4,572,653 


Alabama 

$338,576 

$331,127 

$7,419 

Alaska 

62,124 

6-2,1-24  .. 

Ariiona 

131,727 

131,727  .. 

Arkansas 

210,3(11) 

206,304 

3,'>.'6 

California 

488,607 

488,607  .. 

Colorado 

152,214 

145,821 

6, 3.13 

Connecticut 

1-26, 107 

126,107  .. 

Delaware 

76,217 

76,217  .. 

District     of 

Columbia 

72,878 

72,678  .. 

Florida 

30'.l,448 

30'.l,448  .. 

Georgia 

440.330 

440,33'!  .. 

Guam 

•22.  \m 

•22.160  .. 

Hawaii 

101.880 

07,304 

4,685 

Idaho 

01, 235 

80, 137 

2,0'.'8 

lUlnois 

401,642 

401,642  .. 

Indiana 

•270.864 

•270,864  .. 



Iowa 

210.5I06 

lO!!,  766 

•20,  240 

Kansas 

153.  -285 

153, 285  .. 

Kentucky 

30-2. 332 

:«r2,332  .. 

Louisiana 

385. 323 

3<»5,323  .. 

Maine 

102. 116 

04.457 

7,669 

Mar>land. 

160.414 

160,414  .. 

Massachusetts 

2t«.62-2 

266,522  .. 

Muhlgan 

311,485 

311.485  .. 

Minnesota 

271,3'.>5 

•271.306  .. 

Mississippi 

•278,733 

•278.733  .. 

Montana 

70. 148 

7.'i.665 

3,483 

Missouri. 

26M,  l'.i7 

260.1 '17  .. 

Nebraska 

12^2, 013 

100,  270 

13,643 

Nevada 

60,648 

6'.!,  360 

208 

New  Hampshire.. 

80,010 

80,010  .. 

New  Jersey 

18't.  365 

176, 163 

14,202 

New  Mexico 

1-24.812 

V24.812  .. 

New  York 

611, 'J05 

611.0".!5  .. 

North  Carolina... 

470, 130 

470.130  .. 

North  Dakota 

03.374 

84,784 

8.5'0 

Ohio 

410,307 

387,860 

31,448 

Oklahoma 

107, 2('l 

107,2!!l  .-. 

Oregon 

138.816 

138,816  .. 

Pennsylvania 

5(»5.605 

470, 213 

35,3'.!2 

Puerto  Rico 

277. 0-28 

•277, '.r28  .. 

Rhode      Island... 

68. 7'.i5 

68,705  .. 

South  Carolina... 

'288.673 

286,075 

2,608 

South  Dakota 

03.424 

'.!3,4-24  .. 

Tennessee 

3rA.  548 

31'.!.  665 

3.8K3 

Texas 

651,  7H3 

.1:17,088 

13,  7^j5 

Utah 

136, '.KKJ 

i:«),003  .. 

Vermont 

60,U;i8 

tiO,0'J8  .. 

Virghila 

313,483 

310,348 

3,i35 

Virgin  Islands 

•22, 172 

•2-2,172  .. 

Washington 

163,0'.IO 

160.653 

•2.446 

West  Virginia 

165, 061 

162, 585 

■2.476 

WIscon.sin 

2-22,870 

18'.!,  001 

33,878 

Wyoming 

66,585 

66,685  .. 

Samol,  American. 

20,222 

20,222  .. 

Total 

12,000,000 

11,778,313 

2^21, 687 

(Sees.  2-12,  60  Stat.  230,  as  amended;   42 
U.8.C.  1761-1760) 

Dated:  October  16, 1972. 

Edward  J.  Herman, 

Administrator, 
Food  and  Nutrition  Service. 

[PR  Doc.72-17998  Filed  10-19-72;9:03  ami 


(Sees.  2,  4,  6,  and  8  through  16,  80  Stat.  885- 
890;  42  VS.C.  1771,  1773,  1775,  1777-1785) 

Dated:  October  16,  1972. 

Edward  J.  Herman, 

Administrator, 
Food  and  Nutrition  Service. 
[FR Doc.72-17999 FUed  10-19-72;9:03  am] 
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PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 

Appendix — Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to 
Child  Nutrition  Act  of  1966,  Fiscal 
Year  1973 

Pursuant  to  section  5  of  the  Child  Nu- 
trition Act  of  1966,  as  amended.  Public 
Law  89-642,  80  Stat.  887,  nonfood  assist- 
ance funds  available  for  the  fiscal  year 
ending  June  30,  1973,  are  apportioned 
among  the  States  as  follows: 


state 

Total 
aj)  por- 
tion iiiont 

State 
agency 

Witliheld 

for 
private 
schools 

Alabama  

$108,970 

$1H3.645 

$15,  325 

AUi.ska - 

31,»»5 

31.345 

Arizona .. 

1(59,  no 

IWt.  110 

Arkansiks 

106,  (m2 

102. 661 

4,318 

ralifornia 

1. 137.  8»l5 

1. 137. 8S5 

Colorado 

13<>,<.t85 

111.078 

28,907 

Coiineeticut 

340, 01-2 

310.012 

DcUiWiire... 

41, 3'.« 

41,398 

District  of 

Colunibia 

23, 152 

23,152 

Florida... -- 

433, 861 

433.861 

(icorpia 

302, 857 

3»f>,867 

(iiiani - 

4,4t)7 

4,467 

Hawaii - 

at,  441 

44,409 

15,032 

Idalio 

.ll,  573 

48,204 

3,369 

Illinois 

911,412 

911,412 

Indiana 

51fi.  7H4 

516,  784 

lo  wa . .  - 

182. 3S4 

1.12.076 

30,309 

Kansa.^ - 

IM,  Ktl 

15.S.  591 

Kentucky 

I'.W,  317 

1W,317 

Ixiuisiana 

244;  156 

244. 156 

Maine 

M.S-W 

74.561 

9,833 

Maryland 

2^22,286 

22-.',  '286 

M;issacliusett* 

768, 4<,I9 

7fKH.  499 

Michigan 

6(17.910 

6'.I7. 910 

Minnesota 

289.0(t3 

•289,693 

Mississippi 

V.»,112 

199,  112 

Missouri 

205,580 

2ro>,  .WO 

Montana 

88, 167 

78,684 

9,483 

Xel>r;iska 

174, 131 

LVJ,  493 

17,638 

Neva<la-- - 

20,350 

14.  245 

6,114 

New  Hampshire.. 

'12, 135 

92. 135 

New  Jersey 

867,370 

66-2,119 

205,251 

New  Mexico 

71.3',»3 

71,393 

New  -^'ork 

1,  240.  412 

1. 210, 412 

North  rarolina... 

3-21.657 

321.657 

North  Dakota 

43,645 

40, 480 

3,165 

Ohio..... 

748,601 

579. 708 

168, 8'.i3 

Oklahoma 

118,574 

118. 574 

Orepon 

130,045 

130,  (M5 

Pi-nnsvlvania 

1,031,181 

807.  -236 

223,945 

I'uertd  Kico 

2-28. 474 

•2-28. 474 

Rliode  Island 

107. 662 

107. 662 

South  Carolina. .- 

182, 348 

158. 143 

24,  -205 

South  Dakota 

40,574 

46, 574 

Tennessee 

204,556 

195, 166 

9,  an) 

Tex;iS 

479, 933 

401,  -289 

78,644 

Itah ---- 

7.»,  108 

79, 108 

Vermont 

36,205 

36.205 

Vircinia 

241. 202 

216.  '.ntO 

34,-212 

Virt-'hi  Islands 

9, 180 

9. 180 

Wasihinpton 

176, 750 

12>.i.W9 

47, 76i 

West  Nirpinia 

100, 768 

89, 266 

11.500 

Wisconsin.. 

405.  510 

31 4,  .534 

90,976 

Wvoininc 

31.841 

31.841 

Samoa.  American. 

4,055 

4,055 

Total 

15,  000, 000 

13,971,7'.<) 

1,028,210 

(Sees.   2,   5,   6,   and   8   through   16,   80   Stat. 
885-890;    U.S.C.   1771,   1774,   1775,   1777-1785) 

Pursuant  to  sections  5(b)  and  5(e)  of 
the  Child  Nutrition  Act  of  1966,  as 
amended.  Public  Law  89-642,  80  Stat.  887, 
nonfood  assistance  funds  available  for 
the  fiscal  year  ending  Jime  30,  1973,  are 
apportioned  among  the  States  as  follows: 


SEmoN  6<b) 


Btat« 


Total 
appor- 
tionment 


State 
agency 


Withheld 

for 
private 
schools 


Withheld 

State 

Total  appor- 

State 

for 

tionment 

agpncy 

private 
schools 

Alalwma $187,334 

Alaska 10.862 

Arizona 66.559 

Arkansas 104,061 

California ai2,923 

Colorado 88,016 

Connecticut 68. '2t>0 

Delaware 23.487 

District  ot 

Columbia. 20.^>27 

Florida... 289. 8fa 

(ieorpia 2'.«6.343 

C.uau! 4.112 

Hawaii 46.485 

Idiilio. 30,279 

niinoLs 315.017 

Indiana •201.886 

Iowa 143.670 

Kansas.. 90.714 

Kentucky 176. 60^2 

I^uisiana 234,686 

Maine... 38.'269 

Maryland 106.977 

Massachusetts 193, 971 

MichipiUi •234.251 

Minui'sota l'.'0,707 

Mississippi 134,809 

Missouri 18.5.252 

Montana ■--2,V2'J 

Nebraska 62,807 

Nevada 8,tH4 

New  Hampshire..  24.448 

New  Jersey 124. 850 

New  Mexico 53,  UK) 

New  York 503,460 

Nort  h  Carolina. . .  308, 509 

North  Dakota....  30,838 

Ohio.. 330,843 

Oklahoma Ill,  8^22 

Orepon 75,062 

Pennsylvania 408,152 

Puerto  Rico 113.438 

Rhode  Island 16.837 

South  Carolina- -.  159.503 

South  Dakota 31.886 

Tennessee.. 194,4'.K) 

Texas     401,358 

Ttah... fi'2.781 

Vermont --  15.008 

Virphiia 218,655 

Virpin  Islands 4,867 

Washinpton 101,320 

West  Virpinia 78, 090 

Wisconsin 146. 107 

Wyominp 1-2.  OtO 

Samoa,  .\merican.  2, 699 

Total 7,5a),000 


$183,310  $4,024 

10,862 

66,559 

102,122  1,939 

392,9-23 

84.355  3,601 

68, -260 

•23,487 

•20.-227 

•289.863 -- 

-2'.«.343 

4.112 

44.  Vr.t  2. 076 

29, 576  7U3 

315,017 

--"01.885 

130.457  13,213 

90,714 

176,60-2 

•234,686 

35,415  2,854 

106.977 

193.971 

234, '281 

I'K),  707 

134.809 

185.  ^252 

•21. 152  977 

55. 867  6, 940 

8.603  41 

24.44S 

11.5.550  9,300 

.53,190 

503. 4MI 

308.5»t 

•27.  '.I-.'S  2, 840 
306,118  24,725 
111,82^2 

7.5,062 

379,651  28,801 
113,438 

16.837 

158, 143  1, 420 

31.886 

192, 150  2, 340 

391,483  9,875 

62,784 

16,008 

216, 363  -2, 192 
4,867 

m.  805  1, 515 

76,953  1,137 

123,925  2-2,182 

12,693 

2,599 


Michigan 

Minnesota 

Sllssissippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jer.sey 

New  Mexico 

New  -york 

North  Carolina... 
North  Dakota:... 

Ohio 

Oklahoma 

<  )repon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina.  . 

South  D:tkota 

Tennessee 

Texas 

Utah-  

Vermont. 

Virginia 

Virpin  Islands 

Washinpton 

West  N'irpinia 

Wisconsin 

Wyominp 

Samoa,  .\inerican. 

Total . 


463,669 
98.986 
64,303 
20,3-28 
66,038 

111.3-24 
11,716 
67,«87 

742,520 
18,-203 

736.952 
13.148 
12,807 

417,  788 

6, 782 

M,^1S3 

6-23,  t>29 

11.5,036 
10,826 
22,785 
14,  (MS 
10.006 
78, 578 
1«,324 
•21, 197 
2-2,647 
4.313 
75.430 
•^i,  678 

'269.403 

19, 14S 

l,48fi 


463,689 

9K,98» 

61.303 

20.  3» 

87,832  8,806 

100.626  10.ft»* 

8. 642  6, 073 

67.6S7 

646,860        1<«,'.«1 

18.208 

736,962 

13,148  

12,482  326 

273,890        144.168 

6,762 

54.983 

4-27, 588        196,  444 

116,038 

00,828 . 

2"2, 785 

i4,688" 

3,016  7,060 

!»,  806  68,  769 

Mk324 

Zl.lW 

627  -22, 020 

4,313 

2'.>,  214  46.  IH'I 

1-2, 313  10.  363 

190,609  66,794 

19.148 

1,486 


,600,000  6,614,275        885,725 


(Sees.   2,   5,  6,  and  8   through   16,  80   Stat. 
885-890;    U.S.C.   1771,   1774,   1776,   1777-1785) 

Dated:  October  16,  1972. 

Edward  J.  Hekman, 

Administrator, 
Food  and  Nutrition  Service. 

[FR  Doc.72-18000  Piled  10-19-72;9:03  am  J 


,  357,  515    142,  485 


(Sees.  2,  5.  6.  and  8  through  16,  80  Stat. 
885  890;  U.S.C.  1771,  1774,  1775,  1777  1785) 


Section  5(e) 


State 


Total  api>or- 
tioument 


Alabama 

Alaska. 

Arizona 

Arkansas... 

California 

Colorado 

Connecticut 

Delaware.- 

District  of 

Columbia 

Florida 

tioorpia 

(iuani.. 

Hawaii. 

Idaho- 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

.Maine-.. 

Maryland 

Massachusetts... 


$11,636 
-20, 483 

102, 551 
2,921 

744, 962 
51,939 

271, 752 
17,911 

2,925 

143, 998 

6, 524 

355 

12.!t56 

21.  -294 

696. 396 

314,8^ 

38,714 

61.877 

22,716 

9,470 

46, 125 

115,309 

574, 5-2« 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  36 J 

PART  1036— MILK  IN  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING   AREA 

Order  Suspending  Certain  Provisions 

state      ^"y^J.'"'''  This  suspension  order  is  issued  pursu- 

ageney       i>riv*atc  ant  to  the  provisions  of  the  Agricultural 

schools  Marketing    Agreement    Act   of    1937,    as 

amended  (7  U.S.C.  601  et  seq.i,  and  of 

$335     $11,301  the   order   regulating   the   handling   of 

'°'5si  v^^- --  rnilk  in  the  Eastern  Ohio-Western  Penn- 

*" 'si2     "'"2,'37i)  sylvania  marketing  area. 

744.962 .--  /y  It  is  hereby  found  and  determined  that 

ofi'-il       "''"'^  for  the  months  of  November  and  Decem- 

"i7.'9ii  l[[\"\[[[  ber  1972  the  following  provisions  of  the 

,  ^,j  order  do  not  tend  to  effectuate  the  de- 

i45''<9s clared  policy  of  the  Act: 

t;.5^4 1.  In    §  1036.41(c)  (6)  fiv),    "and    bulk' 

355  .  ,, 

i>  n56  cream; 

18,628'       2;666  2.  In   5  1036.41  <c>(6)(vii>,  "and  bulk 

li'J-** cream;"  and 

2i',6i8      'i?,**  3.  In      5  1036.42(b)(1),      "and      bulk 

^2'fil cream." 

">'.i-o "''!'"!'  Statement     of     consideration.      This 

n5'309        *'*^*  suspension  \^ill  change  the  amount  of  al- 

574,528  [[[[[][["  lowable    Class    III   shrinkage    on   bulk 
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cream  transferred  from  a  pool  plant  to 
other  plants.  It  continues  the  same  effect 
of  previous  suspension  orders  effective 
from  May  1971  through  October  1972. 
The  present  order  limits  Class  III  shrink- 
age, at  the  transferor-plant,  on  cream 
derived  from  a  handler's  receipts  of  pro- 
ducer milk  and  transferred  to  other 
plants  to  0.5  percent  of  the  cream.  Sus- 
pension will  increase  the  allowable  Class 
~  ni  shrinkage  at  the  transferor-plant  to 
2  percent  of  the  cream. 

A  cooperative  association,  which 
handles  at  its  pool  balancing  plant  a  sub- 
stantial proportion  of  the  market's  re- 
serve supplies  of  milk,  has  requested  con- 
tinued suspension  of  the  provisions  set 
forth  hereinbefore.  The  cooperative  re- 
ceives producer  milk,  at  farms  weights 
and  tests,  separates  it,  and  transfers  the 
cream  to  other  plants  for  churning.  The 
activities  performed  by  the  cooperative 
usually  result  in  more  than  V2 -percent 
loss  on  the  cream  transfers  involved. 
A  greater  loss  (or  shrinkage)  of  prod- 


RULES  AND  REGULATIONS 

uct  occurs  in  handling  cream  than  in 
handling  fluid  milk.  However,  the  pres- 
ent shrinkage  provisions  do  not  distin- 
guish between  cream  and  fluid  milk  on 
the  amount  of  Class  III  shrinkage  al- 
lowed at  the  plant  separating  the  cream. 
It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
proceedings  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  are  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  the 
present  Class  III  shrinkage  allowance 
does  not  reflect  operating  experience  in 
cream  handling; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Producers  requested  amendment 
of  the  order  to  this  effect  at  a  public 


hearing  held  on  January  25.  1972.  A 
specific  proposal  to  amend  the  aforesaid 
provisions  was  included  in  the  hearing 
notice  (37  F.R.  465)  and  was  adopted  in 
the  recommended  decision  issued  July  17, 
1972  (37  F.R.  14393).  Interim  action  is 
necessary  during  the  pendency  of 
amendatory  procediu-es.  Therefore,  good 
cause  exists  for  making  this  order  effec- 
tive on  November  1, 1972. 

It  is  therefore  ordered,  Tliat  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  November 
and  December  1972. 

(Sacs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  November  1,  1972. 

Signed     at     Washington,    D.C.,     on 

October  16,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR  Doc.72-17930  Piled  10-19-72;8:56  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  989  ] 

RAISINS   PRODUCED   FROM   GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  Raisin  Admin- 
istrative Committee  and  Rate  of 
Assessment  for  1972-73  Crop  Year 

Notice  is  hereby  given  of  a  proposal  re- 
garding expenses  of  the  Raisin  Adminis- 
trative Committee  for  the  1972-73  crop 
year  and  rate  of  assessment  for  that 
crop  year,  pursuant  to  §§  989.79  and 
989.80  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989;  37  F.R.  19621.  20022). 
regulating  the  handling  of  raisins  pro- 
duced from  grapes  grown  in  California. 
The  amended  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  Raisin  Administrative  Commit- 
tee has  imanimously  recommended  for 
the  crop  year  beginning  September  1, 
1972  (1972-73  crop  year),  a  budget  of 
expenses  in  the  total  amount  of  $193,700 
and  an  assessment  rate  of  $1.90  per  ton 
of  assessable  raisins.  Expenses  in  that 
amount  and  the  assessment  rate  are 
specified  in  the  proposal  hereinafter  set 
forth. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112.  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  October  31,  1972.  All  written 
submissions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  follows : 

§  989.323  Expenses  of  the  Raisin  Ad- 
ministrative Committee  and  rate  of 
assessment  for  the  1972—73  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amount 
of  $193,700  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin- 
ning September  1,  1972,  for  the  mainte- 
nance and  functioning  of  the  Committee 
and  the  Raisin  Advisory  Board  and  for 
such  purposes  as  the  Secretary  may,  in 
accordance  with  §  989.79,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  989.80, 
to  pay  to  the  Raisin  Administrative  Com- 


mittee as  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  $1.90  per  ton  applicable 
to  each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  exclu- 
sive of  such  quantity  thereof  as  repre- 
sents the  assessable  portions  of  other 
handlers'  raisins  puisuant  to  subpara- 
graph (3»  of  this  paragraph; 

(2)  Reserve  tonnage  raisins  released  or 
sold  to  the  handler  for  use  as  free  ton- 
nage, during  the  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler  by 
the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

Dated:  October  17,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc.72-17995  PUed  10-19-72;8:57  am) 


Agricultural  Marketing  Service 

I  7  CFR  Parts  1007,  1071,  1073,  1090, 
1094,  1096,  1097,  1098,  1102, 
1104, 
1128, 
1138, 
1065, 
1078, 


1103, 
1126, 
1131, 
1063, 
1070, 


1108, 
1127, 
1132, 
1064, 
1076, 


1106, 
1129, 
1060, 
1068, 
and 


1120, 
1130, 
1061, 
1069, 
10791 


MILK   IN   CERTAIN   MARKETING 
AREAS 

Notice  of  Extension  of  Time  for 
Filing  Exceptions  to  the  Recom- 
mended Decision  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  to  Orders 


7CFR 

pail. 


Market 


Docket  No. 


GRorF  I 

100:  Oeorgia AO-366-A8. 

1071  Neoslio  VulU-v AO-227-A-.'6. 

1073  Widiita.  Kansas AO-173-A26. 

WM\  Chattanooga,  Tennessee AO-266-AI5. 

lO'il  New  Orleans,  Louisiana AO-10S-A33. 

10!i6  Northern  Louisiana AO-257-A20. 

101*7  Memphis,  Tennessee AO-21i>-A25. 

IWI8  Nashville.  Tennessee AO-184-A31. 

1102  Fort  Smith,  Arkansas AO-237-A20. 

1103  Mississippi AO-346-A14. 

1108  Central  Arkansas AO-243  A22. 

GROUP  II 

1104  Red  River  Valley AO-2<^iS-A10. 

1106  Oklahoma  Metropolitan AO-210-A31. 

1120  Lubbock-Plainview,  Texas AO-328-A13. 

1126  North  Texas AO-231-A37. 

1127  San  Antonio,  Texa.s AO-232-A23. 

1128  Central  West  Texas AO-238-A26. 

ir2?t  Austin-Waco.  Texas AO-256-A10. 

1130  Corpus  Christi,  Texas AO-25y-A23. 

1131  Central  Arizona.. AO-271-A1S. 

1132  Texa.-!  Panhandle AO-262  A22. 

113S  Rio  Grande  Valley AO-335  AI8. 


7  CFR 

I>urt 


Market 


Docket  No. 


Grovp  III 

1060  Minnesota-North  Dakota AO  3tiO-Afi. 

lOtil  Southeastern  Minnesota-  AO  367  A5. 

Northern  Iowa. 

iota  QuadCilies-Uubuque AO-106  A35. 

l(r>4  Greater  Kansas  Citv AO-23  .W2. 

lOtiS  Nebraska-Western  Iowa AO-86-A-25. 

1008  Minneapolis-yt.  Taul,  Miiui—.  AO-178-A-28. 

Klfi'.i  I)uluth-Sui>erior AO-153  .VH". 

1070  Cedar  Rapids-Iowa  City AO--22H-A-26, 

1076  Eitflern  South  Dakota AO-260-A17. 

1078  North  Central  Iowa AO-272-A20. 

1U7'J  Des  .Moines,  Iowa AOX'S-Ail. 


Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  fegulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas,  which  was  issued  on 
August  28,  1972,  in  the  form  of  three 
separate  documents  (37  F.R.  18984, 19210, 
and  19482) ,  is  hereby  extended  to  Novem- 
ber 4,  1972. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on  Octo- 
ber 16,  1972. 

John  C.  Bltth, 
Acting  Administrator. 

(FR  Doc.72-17929  PUed  10-19-72;8:66  am] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR  Part  1  1 

RESTRICTION   PRACTICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19,  1952  (66  Stat.  793; 
35  U.S.C.  6),  as  amended  October  5, 
1971,  Public  Law  92-132,  85  Stat.  364, 
the  Patent  OflBce  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  revising  §§  1.141,  1.142,  1.144, 
1.145,  and  1.146. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations  or 
suggestions  in  connection  with  the  pro- 
posed changes  to  the  Commissioner  of 
Patents,  Washington.  D.C.  20231  on  or 
before  December  12,  1972,  on  which  date 
a  hearing  will  be  held  at  9:30  a.m.  in 
Room  11  C  24,  Building  3,  2021  Jefferson 
Davis  Highway,  Arlington,  VA.  All  per- 
sons wishing  to  be  heard  orally  at  the 
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hearing  are  requested  to  notify  the  Com- 
missioner of  Patents  of  their  intended 
appearance.  Any  written  comments  or 
suggestions  may  be  inspected  by  any 
person,  upon  written  request,  a  reason- 
able time  after  the  closing  date  for  sub- 
mitting comments. 

The  proposed  changes  have  three 
main  purposes,  1 1  >  to  clarify  when  a  re- 
quirement for  restriction  may  properly 
be  made  by  an  examiner,  ( 2  >  to  remove 
the  limitation  of  five  species  if  there  is 
an  allowable  generic  claim  in  the  case, 
and  (3)  to  provide  a  basis  in  the  rules 
for  requiring  restriction  to  a  single  in- 
vention when  two  or  more  patentably 
different  Inventions  are  claimed  in  a 
single  Markush-type  claim.  See  'Ex 
parte  Markush,"  1925  CD.  126  (Commr. 
Pat.  1924). 

The  expression  "patentably  different" 
emphasizes  the  importance  of  requiring 
restriction  between  two  or  more  inven- 
tions only  where  there  are  unobvious  dif- 
ferences between  those  inventions  and 
separate  patents  can  properly  be  granted 
to  each  invention.  Otherwise,  due  to  the 
double  patenting  prohibition  of  35 
U.S.C.  121.  multiple  patents  would  be 
granted  on  a  single  invention.  The  pro- 
posed changes  make  it  clear  that  a  re- 
quirement for  restriction  is  proper  only 
when  two  or  more  patentably  different 
inventions  are  claimed  in  one 
application. 

The  practice  under   present   §§  1.141 
and  1.146  of  limiting  an  application  to 
five  species,  even  though  a  generic  claim 
has  been  allowed,  has  caused  some  prob- 
lems since  1953  when  the  present  lan- 
guage of  section  121  of  the  patent  statute 
became  effective.  Section  121  prohibits^ 
the  use  of  a  patent  as  a  reference  in  a 
subsequent  di\1sional  application  filed  as 
the  result  of  a  requirement  for  restric- 
tion in  the  application  on  which  such  a 
patent  is  based.   Present    5S  1.141   and 
1.146  indicate  that  an  application  may 
be  limited  to  five  species  even  though  an 
allowable  generic  claim  appeai-s  therein. 
If  an  application  is  so  limited  to  five 
species,  the  other  species  can  be  specif- 
ically protected  only  if  refiled  in  a  divi- 
sional   application.    Such    applications 
may  be  filed  even  though  the  species  are 
not  patentably  different  from  each  other. 
Since  the  first  patent  cannot  be  used  as 
a  reference  against  the  second  applica- 
tion, limiting  the  number  of  species  in 
the  first  patent  would  result  in  a  second 
patent  issuing  on  species  which  are  not 
patentably  different  from  the  sp>ecies  in 
the  first  patent.  The  proposed  changes 
would  avoid  this  problem  by  removing 
from  the  rules  the  language  limiting  the 
claims  in  one  application  to  five  species. 
The    Markush-type    claim    practice, 
which  allows  enumeration  in  a  claim  of 
a  plurality  of  alternatively  usable  sub- 
stances or  members,  has  been  sanctioned 
to  permit  the  inclusion  of  such  members 
in  a  claim  when  a  generic  term  covering 
them  is  not  available.  Over  the  years, 
this  form  of  claim  has  been  used,  for  ex- 
ample, in  claiming  compoimds  having  a 
large  variety  of  substituent  groups,  and, 
as  a  result,  Markush-type  claims  are  pre- 
sented which  are  each  directed  to  a  plu- 


PROPOSED  RULE  MAKING 

rality     of    independent     and     distinct 
inventions. 

More  than  one  invention  is  present  in 
a  Markush-type  claim  if  the  alterna- 
tively usable  members  of  the  Markush 
group  are  so  imrelated  and  diverse  that 
a  prior  art  reference  which  shows  one  of 
the  members  and  otherwise  anticipates 
the  claim  could  not  ordinarily  be  used  to 
reject  under  35  U.S.C.  103  a  claim  recit- 
ing another  of  the  members.  In  such 
circumstances,  the  claim  is  considered  to 
be  an  improper  Markush-type  claim  and 
not  a  generic  claim.  Such  a  claim  im- 
poses an  undue  burden  on  the  Patent 
Office,  particularly  with  respect  to  the 
search  which  would  have  to  be  made  for 
proper  examination. 

The  proposed  changes  expressly  sanc- 
tion the  withdrawal  of  improper  Mar- 
kush-type claims.  It  should  be  noted  that 
the  "withdrawal"  of  such  improper  Mar- 
kush-type claims  would  provide  the  ap- 
plicant with  the  benefits  of  the  double 
patenting  prohibition  of  35  U.S.C.  121. 
This  benefit  would  not  be  available  if 
such  improper  Markush-type  claims  were 
rejected. 

The  proposed  changes  will  permit 
examiners  to  expedite  prosecution  and 
make  more  meaningful  searches  to  de- 
termine whether  the  disclosed  and 
claimed  inventions  are  novel  and  patent- 
able. 

The  text  of  the  proposed  revised  rules 
is  as  follows: 

§  1.141      Different      iiivfiilions      in      one 
application. 

An  application  claiming  two  or  more 
independent  and  distinct,  patentably 
different  inventions  may  be  required  to 
be  restricted  to  one  of  the  Inventions. 
Inventions  are  patentably  different  when 
one  is  not  obvious  in  view  of  the  other, 
and  they  may  properly  appear  in  sepa- 
rate patents. 

§  1.142      Requirement   for  ie-liie!i<»n  l»e- 
tween  inventions'. 

(a)  If  two  or  more  independent  and 
distinct,  patentably  different  inventions 
are  claimed  in  a  single  application  and 
the  examiner  deems  that  restriction  is 
appropriate,  he  may  require  the  appli- 
cant to  elect  for  prosecution  in  the  ap- 
plication a  single  Invention,  to  which 
his  claims  shall  be  restricted.  Such  a  re- 
quirement may  be  made  at  any  time  be- 
fore final  action  in  the  case,  at  the  dis- 
cretion of  the  examiner. 

(b)  In  an  application  containing  a 
claim  which  enumerates  alternatively  us- 
able substances  or  members  which  are 
so  unrelated  that  the  claim  is,  in  fact, 
directed  to  independent  and  distinct, 
patentably  different  inventions,  the  ex- 
aminer may  require  the  applicant  to 
elect  the  invention  to  which  his  claims 
shall  be  restricted.  After  election  by  ap- 
plicant, such  an  improper  claim  by 
enumeration  may  be  withdrawn  by  the 
examiner  from  further  examination  be- 
cause more  than  one  invention  is  being 
claimed  (35  U.S.C.  121). 

(c)  Claims  not  restricted  to  the  elected 
Invention,  if  not  canceled,  are  never- 
theless withdrawn  from  further  consid- 
eration by  the  examiner  by  the  election. 


subject,  however,  to  reinstatement  in  the 
event  the  requirement  for  restriction  is 
withdrawn  or  overruled  pursuant  to  a 
petition  under  1 1.144. 

§  1.144      Petition   from   requireoK-nt    for 
re»lriclion. 

Within  2  months  after  the  examiner's 
adverse  reply  to  a  request  for  reconsid- 
eration of  a  requirement  for  restriction, 
the  applicant  may  petition  the  Commis- 
sioner to  review  the  requirement.  A  peti- 
tion will  not  be  considered  if  reconsidera- 
tion of  the  requirement  was  not  re- 
quested. (See  §  1.181.) 

§  1.1  ti5      .Subsequent       pre?<entali<in       of 
elaims  for  different  invention. 

If,  after  an  examiner's  action  on  an 
application,  the  applicant  presents  a 
claim  or  claims  therein  directed  to  a 
patentably  different  invention,  distinct 
from  and  independent  of  the  invention 
previously  claimed,  the  examiner  may 
require  the  applicant  to  restrict  the 
claims  to  the  Invention  previously 
claimed  if  the  amendment  is  entered, 
subject  to  reconsideratiMi  and  review  as 
provided  in  §§1.143  and  1.144. 

§  1 .146     Election  of  species. 

In  an  application  containing  a  generic 
claim  and  claims  directed  to  a  plurality 
of  independent  and  distinct,  patentably 
different  species  embraced  thereby,  the 
examiner  may  require  the  applicant  to 
elect  that  species  of  his  invention  to 
which  his  claims  shall  be  restricted  if 
no  generic  claim  is  finally  held  allow- 
able. If  a  generic  claim  is  later  found 
allowable,  the  application  may  also  con- 
tain claims  to  species  in  addition  to  the 
one  elected,  provided  that  such  addi- 
tional species  claims  are  either  written 
to  be  dependent  from  a  generic  claim 
(5  1.75  (c))  or  to  otherwise  include  all 
the  limitations  of  the  generic  claim. 

Dated:  October  13,  1972. 

Richard  A.  Wahl, 
Acting  CommissioTier  of  Patents. 

Approved:  October  13,  1972. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

|FR  Doc. 72-17925  Piled  10-19-72:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

U.S.  Coast  Guard 
[46  CFR  Part  101 

[OGD  72-132PHa] 

UNINSPECTED  TOWING  VESSELS 

Licensing  of  Operators;  Extension  of 
Time  for  Comments 

In  the  August  11.  1972,  issue  of  the 
Federal  Register  (37  FJR.  16374).  the 
Coast  Guard  proposed  regulations  gov- 
erning the  issuance  of  licenses  for  the 
operation  of  uninspected  towing  vessels 
to  implement  the  Towing  Vessel  Opera- 
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tor  Licensing  Act,  Public  Law  92-339, 
RS  4427,  as  amended,  46  U.S.C.  405(b) 
(juiy  7,  1972). 

The  Coast  Guard  has  held  four  public 
hearings  on  the  proposed  regulations:  On 
September  13,  1972,  in  Seattle,  Wash.;  on 
September  20,  1972,  in  New  York,  N.Y.; 
on  September  26.  1972,  in  New  Orleans, 
La.:  and  on  September  27,  1972.  in  St. 
Louis,  Mo.  In  addition,  interested  persons 
were  given  until  October  17,  1972,  to  sub- 
mit comments. 

The  Coast  Guard  has  received  several 
requests  for  extension  of  the  comment 
period  from  towboat  operators  whose 
duties  prevented  them  from  participat- 
ing in  any  of  the  public  hearings  and 
from  meeting  the  October  17th  dead- 
line. The  Coast  Guard  finds  that  addi- 
tional time  for  comment  Is  appropriate, 
and  hereby  extends  the  period  for  com- 
ments to  October  31,  1972.  All  relevant 
comments  received  by  that  date  will  be 
considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argiunents  to  the 
Executive  Secretary,  Marine  Safety 
Council  (GCMC/82).  Room  8234,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  phone:  202—426-1477.  Written 
comments  should  include  the  docket 
number  (CX3D  72-132PH) .  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  section  of  the  pro- 
posal to  which  each  comment  is  directed. 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234, 
400  Seventh  Street  SW.,  Washington,  DC. 

Dated:  October  17,  1972. 

W.F.REAin, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
[PR  Doc.72-17974  Filed  10-19-72:8:57  am] 
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Division  Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  ILS  rxmway  12  instrument  ap- 
proach procedure  is  being  developed  for 
the  Gallatin  Field,  Bozeman,  Mont.  Air- 
I>ort.  Accordingly,  it  is  necessary  to  alter 
the  Bozeman,  Mont.,  transition  area  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Bozeman,  Mont.,  transition 
area  is  amended  to  read: 

Bozeman,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  GaUatln  Field  (latitude  45°46'50" 
N.,  longitude  111*09'20"  W.)  and  within  5.5 
miles  northeast  and  9.5  miles  southwest  of 
the  Bozeman  ILS  northwest  localizer  course 
extending  from  the  11-mUe  radius  area  to 
28  miles  northwest  of  Oallatln  Field. 

This  amendment  is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  October  11, 
1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

(FR  Doc.72-17885  FUed  10-19-72:8:45  am] 
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Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  it  is  proposed  that  I  180.1001  be 
amended  by  alphabetically  inserting  a 
new  item  in  the  table  in  paragraph  (c) 
as  follows: 

§  180.1001      Exemptions     from    the    re- 
quirement of  a  tolerance. 


(c) 


Inert  iiigrcdifuts 

Limits 

Uses 

•  •  • 

Xyli'iio  meeting  tlie 
speciflcations  listed  in 
i  121.1182  (b)(4)  of 
fliaiiterl.  Title  21, 
Code  of  Federal 
Regulations. 

•  •  • 
In  pesticide 
formula- 
tions for 
KTain  storage 
only. 

•  •  • 
Solvent, 

COSOlvi'Ut 

•  •  • 

•  •  • 

•  •  • 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-201 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Bozeman,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207, 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section 
408(e)  of  the  act. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the 
Federal  Register,  file  with  the  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460,  written  comments  (prefer- 
ably in  quintuplicate)  regarding  this 
proposal.  Comments  may  be  accompa- 
nied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  September  26,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 


ENVIRONMENTAL  PROTECTION     i™  d^'^.vms  pu«  iw»-,2.»  «  ^, 


AGENCY 


[40  CFR   Part  180  1 

XYLENE 

Proposed  Exemption  From  Tolerance 

The  Administrator  of  the  Environ- 
mental Protection  Agency  having  eval- 
uated data,  and  other  relevant  material, 
proposes  that  §  180.1001  Exemptions  from 
the  requirement  of  a  tolerance  of  the 
pesticide  regulations  be  amended  in 
paragraph  (c)  to  provide  for  the  use 
of  xylene  as  an  inert  ingredient  in  pes- 
ticide formulations  applied  to  stored 
grain  only.  It  is  concluded  that : 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  exemption  is  proposed. 

2.  The  proposed  exemption  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  1  1 

[Docket  No.  19518] 

PUBLIC  INTEREST  GROUP  AS 
CONSULTANT  TO  BROADCASTER 

Proposed  Reimbursement  for  Legit- 
imate and  Prudent  Expenses;  Order 
Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  reimbursement  for 
legitimate  and  prudent  expenses  of  a 
public  interest  group  for  a  cwisultancy 
to  a  broadcaster  In  certain  instances, 
Docket  No.  19518. 

1.  The  notice  of  inquiry  and  proposed 
rule  making  in  this  proceeding  was 
adopted  June  1,  1972,  and  published  in 
the  Federal  Register  June  9,  1972,  37 
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F.R.  11592.  The  dates  for  comments  and 
reply  comments  originally  were  June  14 
and  24,  1972.  respectively,  but  these  were 
extended  to  September  11  and  October  1 
and  later  to  October  2  and  October  13, 
1972. 

2.  Black  Efforts  for  Soul  in  Television 
(BEST),  by  motion  filed  October  11, 
1972,  now  requests  that  the  date  for  re- 
ply comments  be  extended  to  and  in- 
cluding October  23,  1972.  The  principal 
reason  stated  is  that  the  comments  cover 
areas  not  contemplated  by  the  notice 
and  counsel  for  BEST  needs  more  time 
to  file  reply  comments  than  originally 
allotted  in  his  heavy  workload  schedule. 

3.  The  reason  given  appeare  to  war- 
rant an  extension  as  requested:  Accord- 
ingly, it  is  ordered,  That  the  time  for  fil- 
ing reply  comments  is  extended  to  and 
including  October  24,  1972.  BEST  has  re- 
quested two  prior  extensions  of  time  in 
this  matter  both  of  which  have  been 
granted.  In  granting  this  third  exten- 
sion we  must  note  that  In  order  to  dis- 
pose of  this  proceeding  at  an  early  date 
we  will  be  reluctant  to  give  favorable 
consideration  to  any  fiirther  requests  for 
extensions  of  time. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i).  5(d)(1), 
and  303 (r)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules  and  regula- 
tions. 

Adopted:  October  13,  1972. 

Released:  October     .  1972. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.72-17969  PUed  10-19-72; 8: 57  am] 


[  47  CFR  Part  43  ] 

[Docket  No.  19608;  FCC  72-9091 

ANNUAL  REPORTS  FOR  TELEPHONE 
COMPANIES,  WIRE-TELEGRAPH 
AND  OCEAN-CABLE  CARRIERS, 
AND   RADIOTELEGRAPH   CARRIERS 

Proposed   Reporting   Requirements 

In  the  matter  of  amendment  of  An- 
nual Reports  Form  M  for  Telephone 
Companies;  Form  O  for  Wire-Telegraph 
and  Ocean-Cable  Carriers;  and  Form  R 
for  Radiotelegraph  Carriers  to  change 
certain  reporting  requirements  and  to 
provide  additional  reporting  require- 
ments, Docket  No.  19608,  RM-2056. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  a  petition  dated  August  24,  1971, 
the  American  Telephone  and  Telegraph 
Co.  (A.T.  &  T.)  requested  the  Commis- 
sion to  raise  the  annual  compensation 
level  from  $30,000  to  $45,000  for  report- 
ing compensation  to  employees  not  des- 
ignated as  ofQcers  or  directors  in  the 
Commission's  Annual  Report  Foi-m  M  for 
telephone  companies.  In  its  request  for 
rule  making  A.T.  &  T.  stated  that 
should  it  be  too  late  in  the  year  to 
amend  Annual  Report  Foi-m  M  for  the 
year  1971,  then  the  Commission  Is  re- 
quested to   grant   temporarj-   relief   to 
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telephone  carriers  with  revenues  In  ex- 
cess of  $25,000,000  by  waiving,  for  th« 
1971  report  only,  the  present  $30,000  re- 
porting level.  The  Commission,  by  Its 
Chief,  Common  Carrier  Bureau,  in  an 
order  released  on  September  22,  1971, 
waived  the  reporting  requirements  of 
Schedule  70B,  Compensation  of  Ofificers, 
Directors,  Etc.,  of  Annual  Report  Form 
M  so  as  to  permit  telephone  carriers 
with  armual  revenues  of  over  $25  million 
to  report,  in  their  1971  reports  only,  data 
with  respect  to  individual  employees  not 
designated  as  officers  or  directors  to 
whom  $37,500  or  more  was  paid  during 
the  year  as  compensation  for  current  or 
past  services. 

3.  The  Commission  is  proposing  to 
amend  the  reporting  requirements  of 
Schedule  70B  so  as  to  permit  telephone 
companies  with  annual  operating  reve- 
nues exceeding  $100  million  (a  change 
from  $25  million  presently  provided  In 
Schedule  70B)  to  report  therein  data 
with  respect  to  individual  employees, 
other  than  officers  or  dii-ectors,  having 
an  annual  salary  rate  of  $40,000  or  more 
at  any  time  during  the  year  or  to  whom 
$40,000  or  more  was  paid  during  the 
year  as  compensation  for  current  or  past 
services,  rather  than  $45,000  as  proposed 
by  A.T.  &  T.  for  companies  with  annual 
operating  revenues  exceeding  $25  million. 
In  addition,  certain  other  amendments 
of  Annual  Report  Form  M  are  being 
proposed  by  the  Commission,  as  follows: 

(a)  Addition  of  a  new  tax  schedule  which 
would  analyze  data  with  respect  to  the 
accumulated  deferred  income  taxes  ac- 
count (account  176)  established  in  Part 
31  of  the  Rules,  effective  January  1, 1971; 

(b)  revision  of  the  reporting  require- 
ments of  the  donations-and-payments 
schedule  in  order  to  provide  for  report- 
ing, by  recipient,  of  the  total  of  all  pay- 
ments made  during  the  year  where  the 
aggregate  amoimt  paid  to  a  recipient  was 
810,000  or  more;  (c)  revision  of  the  pen- 
sion and  benefit  funds  investment  sched- 
ule so  as  to  provide  for  the  submittal  of 
certain  additional  data;  and  (d»  revision 
of  certain  other  schedules  in  order  to 
delete  requirements  for  reporting  certain 
data  no  longer  considered  necessarj'  and 
to  provide  information  for  more  effective 
regulation. 

4.  Since  1934,  telephone  companies 
have  been  required  to  report  the  name 
and  amount  of  compensation  paid  to  each 
officer  and  director  in  Annual  Report 
Form  M.  In  addition,  prior  to  1948  the 
annual  compensation  of  each  employee 
not  designated  as  an  officer  or  director 
was  required  to  be  reported  if  the  amount 
was  $10,000  or  more.  In  1948  this  amount 
was  raised  to  $15,000  and  in  1959  to 
$20,000.  In  1965  the  reporting  compen- 
sation level  for  those  carriers  having 
annual  operating  revenues  exceeding 
$25  million  was  raised  to  $30,000.  With 
its  request  for  rule  making,  A.T.  &  T. 
furnished  data  to  show  that  with  the 
compensation  level  of  $30,000  the  number 
of  persons  it  reported  in  Schedule  70B 
for  1970  totalled  349;  however,  if  the 
minimum  compensation  level  were 
$37,500  the  niunber  would  have  been  212; 
at  $40,000  the  number  would  have  been 
177;  and  at  $45,000  the  number  would 


have  been  124.  In  1934,  with  a  reporting 
level  of  $10,000,  A.T.  Si  T.  reported  data 
for  a  total  of  120  persons.  In  the  past 
the  Commission  has  raised  the  compen- 
sation level  in  order  to  minimize  the  re- 
porting burden  since  increasing  salary 
scales  have  resulted  in  the  reporting  of 
many  more  names  and  salaries  than  it 
had  anticipated  when  the  original  re- 
quirements were  adopted. 

5.  We  are  proposing  to  raise  the  meas- 
ure of  aimual  revenues  used  to  distin- 
guish between  larger  and  smaller  tele- 
phone companies  for  reporting  in  Sched- 
ule 70B  from  $25  million  to  $100  million. 
Further,  in 'the  case  of  companies  with 
annual  operating  revenues  exceeding 
$100  million  we  are  prt^xising,  as  pre- 
viously mentioned,  to  raise  the  report- 
ing level  from  $30,000  to  $40,000  rather 
than  to  $45,000  as  proposed  by  A.T.  &  T. 
As  noted  above,  had  the  reporting  level 
of  $40,000  been  in  effect  in  1970,  A.T.  &  T. 
would  have  reported  a  total  of  177  per- 
sons. Although  we  are  inclined  to  the 
view  that  the  $40,000  level  will  provide 
adequate  relief  to  these  carriers  at  the 
present  time  and  will  provide  a  reason- 
able amount  of  public  reporting  of  sal- 
aries, nevertheless,  we  invite  comments 
as  to  the  resonableness  of  the  $40,000 
level  particularly  in  light  of  current 
salary  levels,  corporate  organization 
structures,  staffing  patterns,  the  public 
interest  in  data  on  management  com- 
pensation and  the  reporting  burden  upon 
the  carriers.  In  addition,  it  is  proposed 
to  amend  Schedule  70B  in  order  that  tlie 
requirement  for  reporting  of  compensa- 
tion to  employees,  other  than  officers 
and  directors,  will  be  consistent  with  the 
reporting  requirement  in  Schedule  3. 
General  Officers  and  Executives,  of  An- 
nual Report  Forms  O  and  R  by  requir- 
ing the  reporting  of  inf ormatirai  for  each 
person  having  the  specified  annual  sal- 
ary rate  at  any  time  during  the  year  in 
addition  to  those  to  whom  the  specified 
amoimt  of  compensation  was  paid  dur- 
ing the  year  for  current  or  past  services. 

6.  It  is  proposed  to  add  to  Annual 
Report  Form  M  a  new  tax  schedule  en- 
titled Schedule  SOB,  Accumulated  De- 
ferred Income  Taxes-Accelerated  Tax 
Depreciation  (Account  176),  in  order  to 
provide  for  an  analysis  of  the  deferred 
income  taxes  account.  In  Docket  No 
18828  (35  FJl.  11237)  the  Commission 
established  In  Part  31  account  176.  "Ac- 
cumulated deferred  income  taxes- Accel- 
erated tax  depreciation,"  which  account 
shall  include  the  balances  of  all  income 
taxes  which  have  been  defeiTed  as  a  re- 
sult of  the  use  of  accelerated  deprecia- 
tion for  Income  tax  purposes.  It  was  also 
required  that  account  176  be  maintained 
in  a  manner  to  show  separately  entries 
with  respect  to  (a)  deferred  operating 
income  taxes,  further  subdivided  as  be- 
tween Federal  income  taxes  and  State 
and  local  income  taxes,  and  (b)  deferred 
nonoperating  income  taxes.  Further,  the 
Commission  waived  its  accounting  rules 
in  an  order  released  on  January  5,  1972, 
to  permit  similar  accounting  for  income 
tax  differentials  arising  from  the  use  of 
class  lives  and  asset  depreciation  ranges 
for  income  tax  purposes.  It  is  believed 
advisable  to  show  In  the  report  form 
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opening  and  closing  balances  and  the 
activity  during  the  reporting  year  in  ac- 
coimt  176  by  these  three  subdivisions.  At 
the  same  time,  it  is  proposed  to  redesig- 
nate Schedule  30,  Other  Deferred  Credits, 
of  Annual  Report  Form  M  as  Schedule 
30A. 

7.  It  is  proposed  to  revise  Schedule  43, 
Donations  or  Payments  for  Services 
Rendered  by  Persons  Other  Than  Em- 
ployees, in  Annual  Report  Form  M  in 
order  to  provide,  in  the  instructions,  for 
the  reporting  by  recipient  of  the  total  of 
all  payments  made  during  the  year  where 
the  aggregate  amoimt  of  all  payments 
made  to  a  recipient  was  $10,000  or  more. 
It  is  believed  that  the  proposed  reporting 
on  a  total  aggregate  payment  basis  rather 
than  the  present  reporting  of  the  aggre- 
gate amount  of  all  individual  payments 
of  $5,000  or  more  would  provide  more 
adequate  disclosure  of  significant  pay- 
ments to  individual  recipients.  In  a  recent 
proceeding  it  was  developed  that  an  out- 
side consultant  to  a  Bell  company  was 
paid  almost  $150,000  of  which  only 
slightly  over  $20,000  was  required  to  be 
reported.  It  is  proposed  further  to  pro- 
vide in  the  instructions  that  these  pay- 
ments be  listed  alphabetically  in  separate 
series  by  purpose  of  payment,  rather  than 
alphabetically  in  a  single  list,  in  order  to 
facilitate  use  of  the  responses. 

8.  It  is  proposed  to  revise  the  title  of 
Schedule  50,  Mileage  of  Outside  Plant,  of 
Annual  Report  Form  M  to  read  "Outside 
Plant  Statistics"  and  to  make  certain 
other  revisions  in  the  schedule.  Since  the 
use  of  phantom  circuits  is  becoming 
negligible  throughout  the  industry,  it  is 
proposed  to  delete  column  (q) ,  "Miles  of 
Phantom  Circuit,"  and  to  reletter 
columns  (r)  through  (x>  as  (q)  through 
(w).  It  is  also  proposed  to  delete  from 
Schedule  50  the  line  calling  for  the  "Num- 
ber of  portable  emei-gency  radiotele- 
phone sets  respondent  is  licensed  to  op- 
erate". It  is  no  longer  necessary  that 
these  units  be  licensed  separately.  This 
service  is  performed  by  carriers  operating 
fixed  radiotelephone  rural  subscriber  sta- 
tions the  data  for  which  are  reported 
in  Schedule  52,  Telephones  in  Service,  of 
Annual  Report  Form  M.  Further,  it  is 
proposed  to  revise  the  heading  of  column 
(n)  to  read  "Number  of  Poles,"  a  readily 
available  figure,  from  "Miles  of  Pole 
Line,"  a  figure  which  we  understand  is 
estimated  by  many  of  the  carriers  solely 
for  Form  M  reporting  purposes. 

9.  It  is  proposed  to  delete  the  present 
Schedule  54,  Telegraph  Stations,  of  An- 
nual Report  Form  M  and  to  add  in  lieu 
thereof  a  new  Schedule  54,  Telegraph 
Stations,  Data  Sets,  and  Data  Access  Ar- 
rangements. The  proposed  new  schedule 
reflects  the  deletion  of  separate  columns 
for  Morse  stations  and  stations  in  tele- 
typewriter exchange  service  "TWX). 
The  number  of  such  stations  will,  how- 
ever, be  required  to  be  reported  by  those 
carriers  having  such  stations  in  the 
appropriate  column  designated  "Other 
•  specified) ."  These  changes  are  proposed 
since  only  four  or  five  carriers  now  report 
Morse  stations,  and  the  TWX  service  in 
the  48  contiguous  States  has  been  sold 
both  by  the  Bell  and  independent  tele- 
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phone  companies  to  The  Western  Union 
Telegraph  Company.  However,  tele- 
printer exchange  service  is  being  pro- 
vided by  reporting  telephone  companies 
in  Alaska  and  Hawaii  and  may  be  so  pro- 
vided in  the  future  in  Puerto  Rico  and 
the  Virgin  Islands.  In  the  proposed  sche- 
dule provision  is  made  for  the  reporting 
of  telegraph  station  data,  data  sets,  and 
data  access  arrangements  separately  for 
private  line  service  and  exchange  service. 
It  is  believed  that  the  proposed  reporting 
of  the  number  of  data  sets  and  data  ac- 
cess arrangements  will  be  more  nearly  in 
line  with  present  service  offerings  and  of 
greater  value  from  a  regulatory  stand- 
point. Further,  in  conjunction  with  the 
proposal  to  delete  the  separate  column  for 
reporting  the  number  of  stations  in  TWX 
service  in  Schedule  54,  it  is  proposed  to 
delete  Schedule  55,  Teletypewriters  on 
Customers'  Premises  Used  in  Exchange 
service,  of  Annual  Report  Form  M. 

10.  It  is  pr(Hx>sed  to  amend  Schedule 
GOB,  Pensicais  Paid,  of  Annual  Report 
Form  M  in  order  to  provide  line  space 
for  reporting  the  number  of  separated 
employees  eligible  for  deferred  service 
pensions. 

11.  It  is  proposed  to  amend  Schedule 
60D,  Investment  of  Pension  and  Benefit 
Funds,  of  Annual  Report  Form  M  to 
provide  for  the  reporting  therein  of  data 
showing  the  market  value  of  obligations, 
of  information  with  respect  to  invest- 
ments in  letter  stock  and  of  detailed  in- 
formation on  losses  realized  on  a  single 
security  or  other  investment  where  the 
amount  of  the  gross  loss  amounts  to  $1 
million  or  more  in  the  entire  fund  of  all 
trustees  for  a  single  company.  Cur- 
rently, data  on  market  value  are  re- 
poi-ted  only  for  equity  securities.  How- 
ever, in  view  of  the  fact  that  certain  in- 
stitutional investors  tend  to  actively 
trade  bonds,  as  well  as  stocks,  it  appears 
highly  desirable  that  market  value  infor- 
mation be  included  in  Schedule  60D 
with  respect  to  all  investments  held  in 
the  trust  funds.  In  recent  years  it  has 
come  to  our  attention  that  limited  in- 
vestments have  been  mtule  by  some  of 
the  Bell  System  pension  fund  trustees  in 
stock  restricted  as  to  disposition  such  as 
letter  stock.  In  certain  cases  the  stocks 
appear  to  be  highly  speculative  and  may 
result  in  loss  of  the  total  investment 
made  therein.  In  addition,  we  propose  to 
require  the  reporting  of  the  details  of 
gross  losses  of  $1  million  or  more  on 
single  investments  in  order  that  we  may 
be  aware  of  relatively  large  investment 
losses.  The  reporting  of  the  additional 
data  being  proposed  is  considered  desir- 
able for  more  effective  overall  sui-veil- 
lance  of  pension  and  benefit  funds  for 
regulatoi-y  purposes. 

12.  As  a  result  of  the  waiver  granted 
telephone  carriers  relaxing  the  reporting 
requirements  of  Schedule  70B.  petitions 
were  filed  by  The  Western  Union  Tele- 
graph Co.  and  Western  Union  Interna- 
tional, Inc.,  requesting  that  a  similar 
waiver  be  granted  to  telegraph  and  in- 
ternational record  carriers  with  annual 
operating  revenues  in  excess  of  $25  mil- 
lion with  respect  to  the  reporting  of  em- 
ployee compensation  in  Schedule  3,  Gen- 
eral Officers  and  Executives,  of  Aimual 
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Reports  Forms  O  and  R.  The  Commis- 
sion, by  its  Chief,  Oommon  Carrier  Bu- 
reau, adopted  an  order  on  January  4, 
1972,  granting  the  relief  requested  for 
the  year  1971  only.  We  are  proposing 
that  the  reporting  requirements  of 
Schedule  3  be  amended  in  order  to 
permit  those  carriers  filing  Annual  Re- 
ports Forms  O  and  R  with  annual 
operating  revenues  exceeding  $100  mil- 
lion to  report  data  only  with  respect  to 
individual  employees,  not  designated  as 
officers  or  directors,  having  an  annual 
salary  rate  of  $40,000  or  more  at  any 
time  during  the  year  or  to  whom  $40,000 
or  more  was  paid  during  the  year  as 
compensation  for  current  or  past 
services. 

13.  We  believe  the  requirements  for 
reporting  donations  and  payments  for 
services  rendered  for  all  reporting  com- 
mon carriers  should  be  ketrt  uniform.  It 
is  proposed,  therefore,  to  amend  Sched- 
ule 413,  DcHiations  and  Payments  for 
Services  Rendered  by  Others  Than  Em- 
ployees, of  Annual  Reports  Forms  O  and 
R  in  the  same  manner  as  proposed  for 
Schedule  43  of  Annual  Report  Form  M. 

14.  If  the  foregoing  proposals  are 
adopted,  the  table  of  contents  and  the 
index  for  the  Annual  Report  Form  M 
will  be  amended  accordingly.  It  is  pro- 
posed that  any  amendments  made  as  a 
result  of  this  proceeding  will  be  made  ef- 
fective in  the  report  forms  for  the  year 
1973. 

15.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  Annual  Reports  Form 
M  for  Telephone  Companies,  Form  O  for 
Wire-Telegraph  and  Ocean-Cable  Car- 
riers, and  Form  R  for  Radiotelegraph 
Carriers  as  set  forth  below. 

16.  This  notice  of  proposed  rule  mak- 
ing is  issued  under  authority  contained 
in  sections  4(i),  201,  219,  and  220  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154<it,  201,  219,  and  220. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415,  interested  per- 
sons may  file  comments  on  or  before 
November  27,  1972,  and  reply  comments 
on  or  before  December  8,  1972.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reacliing  its  de- 
cision in  this  proceeding,  the  Commission 
may  also  take  into  account  other  rele- 
vant infoi-mation  before  it  in  addition 
to  the  specific  comments  invited  by  this 
notice.  Comments  in  response  to  this 
notice  will  be  available  for  public  in- 
.spection  in  the  Commission's  Broadcast 
and  Dockets  Reference  Room. 

18.  In  accordance  with  the  provision 
of  47  CFR  1.419,  an  original  and  14  copies 
of  all  statements  or  briefs  shall  be  fur- 
nished to  the  Commission. 

Adopted :  October  12,  1972. 

Released:  October  17, 1972. 


I  SEAL] 


Federal  Cokmunications 

comioission,^ 
Ben  F.  Waple, 

Secretary. 


'  Commissioner  Johnson  concurring  In  the 
result. 
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I.  Annual  Report  Form  M  for  Telephone 
Companies  Is  amended  as  follows: 

1.  In  Schedule  10,  Balance  Sheet,  In  the 
column  for  Indicating  supporting  schedules 
"A"  is  Inserted  after  "30"  on  line  39  and 
"308"  is  hiserted  on  line  80. 

2.  Schedule  11,  Income  and  Retained 
Earnings  Statement,  is  amended  as  follows: 

a.  In  the  column  for  Indicating  support- 
ing schedules  "A"  is  Inserted  after  "30"  on 
line  5.  and  "30B"  inserted  on  lines  8  and  9. 

b.  A  footnote  to  the  caption  "Retained 
Earnings  '  is  added  to  read  as  follows: 

•See  Schedule  31  for  amount  in  account 
180.  Retained  earnings  reserved,  at  end  of 
the  year. 

3.  Schedule  30  is  redesignated  as  Sched- 
ule 30A. 

4.  A  new  tax  schedule  entitled  303.  Ac- 
cumulated Deferred  Income  Taxes — Accel- 
erated Tax  Depreciation  (Account  17fl) ,  Is 
inserted.  The  following  is  a  description  of 
the  schedule. 

a.  The   instruction   reads   as   follows: 
Explain     in     a     note     each     adjustment 

amounting  to  $25,000  or  more  reported  in 
column  (e).  When  adjustments  are  appli- 
cable to  more  than  1  year,  indicate  In  the 
note   the   amovint   applicable   to  each   year. 

b.  The  column  headings  read  as  follows: 

(a)  Particulars 

( b)  Balance  at  Beginning  of  Year 

(c)  Amount  Deferred  During  the  Year 

(d)  Amount  Amortized  to  Current  Year's 
Income 

(e)  Adjustments  Debit  or  (Credit) 

( f )  Balance  at  End  of  Year 

c.  The  captions  in  column  (a)  read  as 
follows: 

Deferred  Oper.\ting   Income    Taxes 

1 .  307     Other  operating  taxes 

2.  308     Operating  Federal  Income  taxes  de- 

ferred— accelerated  tax  deprecia- 
tion 

3.  309     Income  credits  resulting  from  prior 

deferrals  of  Federal  income  taxes 

Deferred  Nonoperating  Income  Taxes 

4.  326     Federal  income  taxes — Nonoperat- 

ing 

5.  327     Other  nonoperating  taxes 

6.  Total 

5.  In  Schedule  43,  Donations  or  Payments 
For  Services  Rendered  by  Persons  Other  Than 
Employees,  instruction  1  is  amended  to  read 
as  follows: 

1.  Report  for  each  service  rendered  (In- 
cluding materials  furnished  incidental  to 
tlie  service  which  are  impracticable  of  sep- 
aration) by  recipient  and  in  total  the  aggre- 
gate of  all  payments  made  during  the  year 
where  the  aggregate  of  all  payments  to  a 
recipient  was  $10,000  or  more  incUiding  fees, 
retainers,  commissions,  gifts,  contributions, 
assessments,  bonuses,  subscriptions,  allow- 
ances for  expenses  or  any  other  form  of  pay- 
ments for  services  or  as  donations  (except 
rents  for  property,  taxes,  utility  services, 
traffic  settlements,  amoimts  paid  for  general 
services  and  licenses,  accrvials  paid  to  trustees 
of  pension  and  other  employee  benefit  funds, 
and  amounts  paid  for  construction  or  main- 
tenance of  plant  to  persons  other  than  non- 
carrlcr  affiliates)  to  any  one  corporation,  in- 
stitution, association,  firm,  partnership,  com- 
mittee, or  person  (not  an  employee  of  the 
respondent).  Indicate  by  an  asterisk  In  col- 
umn (c)  each  Item  that  includes  payments 
for  materials  furnished  incidental  to  the 
service  performed, 

6  Schedule  50.  Mileage  of  Outside  Plant. 
is  amended  to  read  as  follows: 

a.  The  title  reads  as  follows: 
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50.  Outside  Plant  Statistics 

b.  Instruction  3  is  amended  to  read  as 
follows: 

3.  In  columns  (u),  (v),  and  (w)  report 
the  aggregate  number  of  miles  of  system  or 
channels,  as  appropriate,  between  the  in- 
dividual stations  of  radio-relay  systems. 

c.  The  heading  for  column  (n)  is  amended 
to  read  as  follows : 

( n )    Number  of  Poles 

d.  Line  11  and  column  (q)  are  deleted  and 
columns  (r)  through  (x)  are  redesignated 
as  columns  (q)  through  (w)  and  references 
to  colvmin  letters  are  redesignated  accord- 
ingly. 

7.  Schedule  54,  Telegraph  Stations,  is  re- 
vised to  read  as  follows: 

a.'  The  title  reads  as  follows: 

54.  Telegraph  Stations,  Data  Sets  and  Data 
Access  Arrangements 

b.  The  instructions  read  as  follows: 

1.  Report  data  relative  to  all  company- 
owned  telegraph  stations  in  service  as  at 
December  31,  including  nonrevenue  stations, 
but  excluding  stations  used  for  purposes 
other  than  message  transmission. 

2.  For  the  purposes  of  this  schedule  the 
following  definitions  are  applicable: 

"Data  access  arrangement"  is  a  protective 
connecting  arrangement  for  use  with  the 
network  control  signalling  unit  and  cus- 
tomer-provided data  terminal. 

"Data  set"  is  a  set  used  to  convert  tlie 
signals  of  a  business  machine  Into  tones 
that  are  suitable  for  transmission  over  com- 
munications lines. 

"Dataphone  service"  stations  are  stations 
providing  service  furnished  over  the  switched 
message  network  under  general  exchange, 
message  toll  and  wide  area  telephone  service 
tariffs. 

"Private  line  service"  stations  are  stations 
furnished  under  contracts  providing  exclu- 
sive service,  i.e.,  service  not  requiring  central 
office  switching  ofteratlons  for  communica- 
tions between  specified  locations. 

c.  The  column  headings  read  as  follows: 

( a )  State  or  Territory 

Caption  overriding  columns  (b)  through 
( k )  reads : 

Nu mber  of  Units  in  Service  as  at 
December  31 

Subcaption  overriding  columns  (b) 
through  (f)  reads: 

private    line    service 

Subcaption  overriding  columns  (b)  and 
(c)  reads: 

TELEGRAPH      STATIONS 

( b )  Teletypewriter 

(c)  Other  (specified) : 

Subcaption  overriding  columns  (d)  and 
(e)  reads: 

DATA      SETS 


(d)  Dataphone 

(e)  Other  (specified) : 

(f )  Data  Access  Arrangements 
Subcaption       overriding      columns 

through  (k)  reads: 


(g) 


EXCHANGE     SERVICE 


Subcaption   overriding  columns    (g)    and 
(h)   reads: 

TELEGRAPH      STATIONS 

(g)  Dataphone  Service 
(h)   Other  (specified) : 
Subcaption    overriding   columns    (1)    and 
(J)  reads: 

DATA      SETS 

(I)  Dataphone 

(J)  Other  (specified) : 

(k)  Data  Access  Arrangements 


8.  Schedule  55,  Teletypewriters  on  Cus- 
tomers' Premises  Used  In  Exchange  Service, 
is  deleted. 

9.  In  Schedule  60B.  Pensions  Paid,  a  new 
line  14  Is  inserted  to  read  as  follows: 

14.  Number  of  separated  employees  eli- 
gible for  deferred  service  pensions 

10.  Schedule  60D,  Investment  of  Pension 
and  Benefit  Funds,  is  amended  as  follows: 

a.  Two  new  instructions  are  added  to  read 
as  follows: 

5.  Show  in  a  note  the  details  of  losses 
realized  on  a  single  security  or  other  invest- 
ment where  the  amount  of  the  gross  loss 
amounts  to  $1  million  or  more  in  the  entire 
fund  of  all   trustees  for  a  single  company. 

6.  In  the  case  of  letter  stock  or  other  in- 
vestments restricted  as  to  disposition,  state 
in  a  note,  by  issuer  and  by  security,  (a) 
cost  of  purchases  made  during  the  year,  (b) 
cost  and  net  proceeds  of  sales  made  during 
the  year,  and  (c)  cost,  book  value  and  e.sti- 
mated  market  value  of  the  holdings  of  such 
investments  as  of  December  31. 

b.  The  heading  for  column  (e)  is  amended 
to  read  as  follows : 

(e)  Estimated  Market  Value 

11.  Instruction  1  of  Schedule  70B,  Com- 
pensation of  Officers,  Directors,  Etc.,  is 
amended  to  read  as  follows : 

I.  Furnish  the  indicated  data  with  re- 
spect to  each  officer  and  director,  whether 
or  not  he  received  any  compensation  from 
the  respondent,  and  also  with  respect  to  all 
other  persons  having  an  annual  salary  rate 
of  $20,000  or  more  ($40,000  or  more  if  re- 
spondent's annual  operating  revenues  ex- 
ceeded $100  million)  at  any  time  during  the 
year  or  to  whom  the  respondent  paid  $20,- 
000  or  more  ($40,000  or  more  if  respondenl's 
annual  operating  revenues  exceeded  $100 
million)  during  the  year  as  compensation  for 
current  or  past  services. 

II.  Annual  Report  Form  O  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers  and  An- 
nual Report  Form  R  for  Radiotelegraph  Car- 
riers are  amended  as  follows: 

1.  In  Schedule  3,  General  Officers  and  Ex- 
ecutive, instruction  1  is  amended  to  read  as 
follows: 

1.  Furnish  the  indicated  data  with  respect 
to  each  officer  and  director,  whether  or  not 
he  received  any  compensation  from  the  re- 
spondent, and  also  with  respect  to  all  other 
persons  having  an  annual  salary  rate  of 
$20,000  or  more  ($40,000  or  more  if  respond- 
ent's annual  operating  revenues  exceeded 
$100  million)  at  any  time  during  the  year 
or  to  whom  the  respondent  paid  $20,000  or 
more  ($40,000  or  more  If  respondent's  annual 
operating  revenues  exceeded  $100  million) 
during  the  year  as  compensation  for  current 
or  past  services. 

2.  Instruction  1  of  Schedule  413.  Donations 
and  Payments  for  Services  Rendered  by 
Others  Than  Employees,  is  amended  to  read 
as  follows: 

1.  Report  for  each  service  rendered  (in- 
cluding materials  furnished  incidental  to  tlie 
service  which  are  impracticable  of  separa- 
tion) by  recipient  and  in  total  the  aggregate 
of  all  payments  made  during  the  year  where 
the  aggregate  amount  of  all  payments  to  a 
recipient  was  $10,000  or  more  including  fees, 
retainers,  commissions,  gifts,  contributions, 
assessments,  bonu.ses,  pensions,  subscriptions, 
allowances  for  expenses,  or  any  other  form 
of  payments  for  services  or  as  donations 
(except  rents  for  property,  taxes,  utility  serv- 
ices, traffic  settlements,  and  amounts  paid 
for  construction  or  maintenance  of  plant  to 
persons  other  than  affiliated  noncarriers)  to 
any  one  corporation.  Institution,  association, 
firm,  partnership,  committee,  or  person  (not 
an  employee  of  the  respjondent) , 

[FR  DOC72-17967  Filed  10-19-72:8:57  am) 
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IDocket  No.  19613;  FCC  72-920) 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  GEORGIA,  TENNES- 
SEE, AND  ILLINOIS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(bK  Table  of  assignments,  FM 
Broadcast  Stations  (Chatsworth,  Ga., 
Union  City,  Term.,  Camden,  Tenn.,  El- 
dorado, m.) ,  Docket  No.  19613,  RM-1954, 
RM-2035,  RM-2028,  RM-2039. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  §  73.202(b)  of  the  rules,  the  FM  Table 
of  Assignments  to  add  first  FM  channels 
to  the  above-listed  communities,  as  has 
been  requested  in  the  rule  making  peti- 
tions. In  each  of  the  communities  there 
is  one  proposal  for  a  Class  A  assignment. 
Population  figures  are  from  the  1970  U.S. 
Census  reports.  All  petitions  are  unop- 
posed. The  proposed  channels  sought  by 
each  petitioner  are  as  follows : 

RM-1054  Channel  257A  to  Chatsworth,  Oa. 

RM-2028  Channel  285A  to  Union  City,  Tenn. 

RM-2035  Channel  252A  to  Camden,  Tenn. 

RM-2039  Channel  272A  to  Eldorado.  111. 

A  brief  description  of  each  petition 
follows : 

2.  Chatsworth,  Ga.  iRM-1954) .  Earl  L. 
Bradsher,  Jr.  (petitioner) ,  filed  a  petition 
on  March  24,  1972,  proiwsing  that  Chan- 
nel 257A  be  assigned  to  Chatsworth,  Ga. 
Petitioner  asserts  that  Channel  257A 
could  be  assigned  to  Chatsworth  in  con- 
formity with  the  Commission's  minimum 
mileage  separation  rules  without  affect- 
ing any  presently  assigned  channel  if  the 
transmitter  site  is  located  immediately 
southeast  of  Chatsworth.  Chatsworth 
(2,706  population)  is  the  seat  of  Murray 
County  (12,986)  and  is  located  11  miles 
west  of  Dalton,  Ga.  It  has  no  local  broad- 
cast transmission  facility.  Petitioner 
notes  there  is  no  radio  station  in  the 
county  but  there  is  a  UHF  television  out- 
let (WCLP-TV)  of  the  Georgia  Educa- 
tional Television  Network  which  presents 
no  local  programing;  that  Chatsworth 
receives  three  daytime  AM  signals  from 
Dalton,  Ga.,  11  miles  to  its  west;  and 
that  Chatsworth  hears  no  local  voice, 
day  or  night,  on  FM.  He  contends  that 
a  weekly  newspaper  is  the  only  local 
media  for  information. 

3.  Petitioner  asserts  that  Chatsworth 
and  Murray  County  offer  splendid  sum- 
mer resort  facilities,  that  in  Murray 
County  in  1962  the  Georgia  Institute  of 
Technolog>'  listed  320  employed  in  manu- 
facturing in  talc  and  soapstone  mines, 
te.xtile  and  pine  timber  industries  that 
contribute  to  a  largely  agricultural  econ- 
omy; that  numerous  Chatsworth  resi- 
dents commute  to  jobs  at  Dalton  which 
is  the  carpet  capital  and  is  the  central 
city  of  an  economically  well-defined  re- 
gion; and  that  Dalton  is  a  shipping  point 
for  the  cotton,  fruit,  grain  and  cattle  of 
the  surrounding  region.  Petitioner  states 
that  fulltime  local  radio  service  would  be 
rendered  to  all  of  Georgia's  isolated,  sub- 
stantially Conasauga-Ostanoula  Valley, 
Including  small  townis.  He  further  notes 
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that  there  Is  a  particular  need  for  a  first 
local  nighttime  radio  service  to  40,000 
people.  He  states  that,  if  permitted  to 
construct  the  station,  he  believes  he  can 
establish  an  operation  profitable  to  local 
backers  and  to  himself  as  well  as  of  pub- 
lic benefit.  For  these  reasons,  we  believe 
consideration  of  the  proposal  for  the  as- 
signment of  a  first  Class  A  FM  channel 
to  Chatsworth,  Ga.,  is  warranted. 

4.  Union  City,  Tenn.  <RM-2028).  Ed 
Perkins  (petitioner),  filed  a  petition  on 
July  27,  1972,  proposing  the  assignment 
of  Channel  285A  to  Union  City,  Tenn. 
Channel  285A  could  be  assigned  to  Union 
City  without  affecting  any  assignments 
in  the  FM  Table  of  Assignments  and 
would  meet  the  Commission's  minimum 
mileage  separation  rule.  Union  City  <  11.- 
925  population)  is  the  seat  of  Obion 
County  (29,936  population)  and  is  lo- 
cated in  the  northwestern  corner  of  Ten- 
nessee. A  Class  IV  AM  station  is  the  only 
broadcast  facility  in  Union  City  or  Obion 
County. 

5.  In  support  of  its  request,  petitioner 
states  that  although  official  figures  are 
not  available,  it  Is  estimated  by  the  city 
manager  that  local  retail  sales  amounted 
to  $53,757,000  in  1969;  that  there  are 
approximately  13  manufacturing  estab- 
lishments in  Union  City ;  that  it  operates 
its  own  educational  system  which  in- 
cludes three  elementary,  one  junior  high, 
and  one  senior  high  school;  and  that  It 
has  a  daily  local  newspaper  with  a  cir- 
culation of  7,000.  Petitioner  states  that 
the  proposed  assignment  would  provide 
the  area  with  a  second  aural  service  and 
a  first  local  PM  service.  In  view  of  the 
foregoing  information,  we  believe  con- 
sideration of  the  proposal  for  the  assign- 
ment of  Channel  285A  to  Union  City, 
Tenn..  is  warranted. 

6.  Camden,  Tenn.  (RM-2035K  Ray 
Smith  (petitioner),  filed  a  petition 
August  8.  1972,  proposing  the  assignment 
of  Channel  252A  to  Camden,  Tenn. 
Channel  252A  could  be  assigned  to 
Camden  without  affecting  the  FM  Table 
of  Assignments  and  in  full  compliance 
with  the  Commission's  minimum  mileage 
separation  rule.  Camden  1 3,052  popula- 
tion) is  the  seat  of  Benton  County  (12,- 
126  population)  and  is  located  50  miles 
northeast  of  Jackson,  Tenn.  It  presently 
has  one  daytime  only  AM  station  and  no 
FM  asignments.  Petitioner  seeks  the  as- 
signment of  this  Class  A  channel  so  that 
Camden  will  be  provided  with  a  fiist 
local  nighttime  service  and  a  choice  of 
local  bi'oadcast  service  during  daytime 
hours. 

7.  In  support  of  its  request  petitioner 
states  tliat  Camden  is  near  several  man- 
made  TVA  lakes  and  provides  incompa- 
rable recreational  opportunities  for  thou- 
sands of  tourists  who  are  attracted  to 
the  area  to  take  advantage  of  the  fishing 
and  boating  opportunities.  He  notes  that 
the  total  retail  sales  increased  from  $14,- 
996.000  in  1967  to  $15,598,000  in  1970.  He 
adds  that  the  Camden  educational  sys- 
tem consists  of  one  high  school,  one  jun- 
ior high  school,  and  one  elementary 
school,  with  a  total  enrollment  of  1,951; 
three  medical  clinics;  a  new  45-bed  hos- 
pital; and  extended  care  facilities  under 
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construction.  Petitioner  adds  that  he  will 
immediately  apply  for  Channel  252A  if 
assigned  to  Camden.  In  view  of  the  above, 
we  believe  consideration  of  the  proposal 
for  the  assignment  of  a  first  Class  A  FM 
channel  to  Camden,  Term.,  is  warranted. 

8.  Eldorado,  III.  {RM-2039).  Elliott  O. 
Partridge,  M.D.  (petitioner),  filed  a  pe- 
tition on  August  15,  1972,  proposing  the 
assignment  of  Channel  272A  to  Eldo- 
rado. HI.  Channel  272A  could  be  as.'^igned 
to  Eldorado  in  conformity  with  the  Com- 
mission's minimum  mileage  separation 
rule  and  without  affecting  any  presently 
assigned  channel  in  the  FM  Table  of 
Assignments.  Eldorado  (3,876  popula- 
tion) is  located  in  Saline  County  (25,721 
population )  50  miles  southwest  of  Evans- 
ville.  Ind.  It  has  no  local  broadcast  trans- 
mission service.  Petitioner  states  tliat  at 
present  virtually  all  of  Saline  County 
and  the  ad.1acent  counties  of  Gallatin. 
Hardin,  and  Pope  rely  on  the  commonly 
owned  Stations  WEBQ  AM-FM  in  Har- 
risburg.  111.,  as  sources  of  news,  infor- 
mation, and  opinion.  He  adds  that  these 
stations  provide  only  minimal  news  and 
public  affairs  programing  which  is  of 
direct  interest  to  residents  of  Eldorado, 
and  further  states  that  the  rural  popu- 
lation in  the  Eldorado  area  does  not 
have  available  the  type  of  agricultural 
programing  needed  to  serve  this  segment 
of  the  population. 

9.  The  petitioner  states  that  Eldorado 
is  a  thriving  community  which  supports 
four  manufacturing  plants,  two  modem 
hospitals,  four  public  and  parochial 
schools,  and  two  banks.  He  adds  that  the 
city  of  Eldorado  has  more  than  $4  mil- 
lion in  commercial  construction  either 
imderway  or  firmly  committed,  which 
includes  a  $1  million  multiunit  low  in- 
come high  rise  building  and  a  subdivi- 
sion development  for  new  homes.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  broadcast 
transmission  service  in  Eldorado,  we  be- 
lieve the  proposal  merits  exploration 
in  a  rule  making  proceeding. 

10.  Showings  required.  Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex- 
pected to  answer  whatever  questions,  if 
any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are 
expected  to  file  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  re- 
spective channels,  if  assigned,  and  if 
authorized  to  promptly  build  the  station. 
Failure  to  make  this  .showing  may  re- 
sult in  the  denial  of  the  petition. 

11.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

<a>  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

<b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
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date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de- 
cision herein. 

12.  Authority  for  the  action  proposed 
herein  is  contained  In  sections  4(1>,  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 27,  1972,  and  reply  comments  on  or 
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before  December  8,  1972.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  \iTitten  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

15.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 


terested parties  during  regular  business 
hours  in  the  CommisslMi's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington.  DC.  (1919  M  Street  NW.). 

Adopted:  October  12,  1972. 

Released:  October  17.  1972. 

Federal  Communications 
Commission, 
[SEAL  I         Ben  P.  Waple, 

Secretary. 

[PR  DOC72-17968  Filed  10-19-72;8;57  ami 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[Docket  No.  72-5] 

LEONARD  S.COHEN 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  Sep- 
tember 21,  1972,  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  issued  to  Leonard  S.  Cohen,  RD, 
an  Order  to  Show  Cause  as  to  why  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  Registration  No.  AC2349909  is- 
sued to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

A  written  request  for  a  hearing  having 
been  filed  with  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  (said  request  asking  for  an  ex- 
pedited hearing  date),  notice  is  hereby 
given  that  a  hearing  in  this  matter  will 
be  held  commencing  at  10  a.m.,  on  Octo- 
ber 26,  1972,  in  room  812  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs,  1405 
Eye  Street  NW..  Washington,  DC  20537. 

Dated:  October  7,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
IFR  Doc.72-17937  Piled  10-lfl-72;8:59  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  7033] 

I  ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  appllcaticm. 
Serial  No.  A-7033.  for  the  withdrawal  of 
lands  from  location  and  entry  imder  the 
general  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  lands  de- 
scribed below  for  preservation  and  pro- 
tection of  the  natural  springs  against 
conflicts  of  interests  by  the  many  and 
various  users.  The  springs  are  used  by 
the  visiting  public,  prospectors,  cattle, 
and  wildlife  to  obtain  water  in  this  arid 
region.  Without  future  protection  these 
water  sources  could  be  disrupted  and/or 
depleted.  All  of  the  water  source  areas 
are  situated  in  or  near  the  Superstition 
Wilderness  Area  witliin  the  Tonto  Na- 
tional Forest  and  are  in  aid  of  the  De- 
partment's pn^ram. 


Notices 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  perscMis 
who  wish  to  sid>mit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
oflBcer  (rf  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gn-A  AND  Salt  River  Meridian,  Ariz. 

scPERsnriON  wilderness  water  sources 

T.  1  N.,  R.  9  E., 

Sec.  14,  Sy2NE>4NEV4  and  SEi^NE'/i; 

Sec.  22,  SM!NEy4SW'4  and  SEViSW"/,- 
T.  2  N.,  R.  9  E.  (iinsurveyed) , 

Sec.  22,  S^/2SE'^SE'^: 

Sec.  27,  NE1/4NE14. 
T.  1  N.,  R.  10  E.. 

Sec.  4,  6V4SWV4SW%; 

Sec.  5,  S'/aNE'A; 

Sec.  6,  W%  of  lot  2,  E'/4  of  lot  3,  NE'4SEV4 
NW^  and  NW'4SWi/4NEi/4; 

Sec.  9,  S'/aNWVi; 

Sec.  10,  EV4SWV4SWVi  and  W'/2SEV4SWi4; 

Sec.    14,    S'^NE'4NW'/4.    SE>4NWy4NW/i. 
NEV4SW>4NWyi,  and  NWi4SEV4NW»4: 

Sec.  15,  Sy2SW«4SE»4  and  SWV4SEl4SE'/4; 

Sgc    1 6    S  W  ^A. ' 

Sec.    22,    NwV4NE>4NEV4     and    Ni2NW'4 
NEV4. 

The  total  area  described  above  aggre- 
gates approximately  729.61  acres  within 
the  Tonto  National  Forest. 

This  proposed  withdrawal  will  not 
alter  the  applicability  of  the  public  land 
laws  governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  govern  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

.  Dated:  October  12,  1972. 

Joe  T.  Fallini, 
State  Director. 

(PR  Doc.72-17890  PUed  10-19-72;8:46  am] 


Fish  and  Wildlife  Service 

BIRDS  OF  PREY 

Additions  to  Conference  Between 
United  States  and  United  Mexican 
States  for  Protection  of  Migratory 
Birds  and  Game  Mammals 

PuiKuant  to  Article  IV  of  the  Conven- 
tion Between  the  United  States  of  Amer- 
ica and  the  United  Mexican  States  for 
the  Protection  of  Migratory  Birds  and 
Game  Mammals  (50  Stat.  1311)  (T.S. 
912  >,  the  President  of  the  United  States 


and  the  President  of  the  United  Mexican 
States  have  agreed  that  32  families  of 
migratory  birds  be  added  to  those  named 
in  Article  IV  of  the  aforesaid  Convention. 
That  agreonent  was  formally  exchanged 
by  their  personal  representatives  in  Mex- 
ico City,  Mexico,  on  March  10,  1972.  The 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-711)  which  implements  this  Con- 
vention makes  it  imlawful,  among  other 
things,  for  any  person  to  pursue,  hunt, 
take,  capture,  kill,  possess,  sell,  barter, 
purchase,  ship,  transport,  export,  or  im- 
port any  of  these  migratory  birds  ex- 
cept as  permitted  by  the  Secretary  of 
the  Interior  by  appropriate  regulation. 

Included  in  these  32  families  of  birds 
now  imder  Federal  protection  are  the 
families:  (1)  Accipitridae  (eagles  and 
certain  hawks).  (2)  Falconidae  (falcons 
and  certain  hawks) .  (3)  Strigidae  (owls), 
and  (4)  Tytonidae  (bam  owl> ,  commonly 
referred  to  as  birds  of  prey.  Some  species 
included  in  the  above  four  families  of 
birds  of  prey  have  traditionally  been 
used  for  falconry  which  is  recognized  by 
this  Bureau  as  a  legitimate  practice  when 
properly  and  lawfully  engaged  in  by 
qualified  individuals. 

Consultations  are  currently  being  held 
with  State  wildlife  agencies,  interested 
organizations,  and  individuals  in  order 
to  develop  regulations  providing  for  this 
utilization  as  authorized  in  Article  I  of 
the  Convention.  When  developed,  these 
regulations  will  be  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making. 

Pending  the  adoption  and  publication 
of  final  regulations  concerning  falconry, 
the  following  shall  apply : 

Any  person  may  take,  capture,  possess, 
sell,  barter,  purchase,  ship  and  trans- 
port but  not  import  or  export  live  migra- 
tory birds  of  the  families  (1)  Accipi- 
tridae (excluding  bald  and  golden  eagles 
which  are  also  protected  under  16  U.S.C. 
688-688di,  (2)  Falconidae,  <3)  Strigidae. 
and  (4>  Tytonidae  only  in  accordance 
with  laws  and  regulations  of  the  State 
where  such  act  occurs:  Provided,  That 
no  person  may  take  or  capture  in  any 
one  calendar  year  more  than  three  bird.s 
which  belong  to  these  families:  Pro- 
vided further.  That  no  person  may  take 
or  capture  any  such  species  on  the  U.S. 
List  of  Endangered  Native  Fish  and 
Wildlife  (50  CFR  Part  17  App.  D)  nor 
may  any  State  issue  a  permit  which  will 
allow  the  taking  of  any  such  endangered 
migratory  birds  without  prior  approval 
from  the  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  18th  and  C  Streets 
NW.,  Washington,  DC.  20240.  Taking 
any  of  these  named  birds  from  the  wild 
is  presently  prohibited.  This  notice  and 
order  partially  reheves  this  restriction 
and  is  effective  upon  publication  in  the 
Federal  Register.   (10-20-72). 

(16  use.  704) 
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Effective   date:    Upon   publication   iu 
the  Federal  Register. 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  19, 1972. 
I FR  Doc.72-18126  Filed  10-19-72;  12 :28  pm  | 


National  Park  Service 

PICTURED    ROCKS   NATIONAL 
LAKESHORE,  MICH. 

Establishment 

The  Act  of  October  15,  1966  *80  Stat. 
922:  16  U.S.C.  460s),  authorizes  estab- 
lishment by  the  Secretary  of  the  Interior 
of  the  Pictured  Rocks  National  Lake- 
shore,  Mich.,  to  comprise  the  area  des- 
ignated for  such  establishment  on  the 
map  identified  as  "Proposed  Pictured 
Rock.s  National  Lakeshore.  NL-PR- 
7100A.  July  1966."  Such  establishment  is 
required  to  be  accomplished  following 
acquisition  of  an  acreage  within  the 
authorized  boundaries  which  is  effi- 
ciently administrable  for  the  purpo.ses  of 
the  Act. 

It  has  been  determined  that  an  acre- 
age has  been  acquired  within  the  bound- 
aries of  the  lakeshore  which  is  effi- 
ciently administrable  for  the  purposes  of 
the  aforesaid  Act  and,  therefore,  the 
Pictured  Rocks  National  Lakeshore  is 
hereby  declared  established. 

Dated:  October  6,  1972. 

Nathaniel  P.  Reed, 
.     AssistaJit  Secretary  of  the  Interior. 

|FR  Doc.72-17889  PUed  10-19-72:8:45  am| 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

BAYLOR   COLLEGE  OF   MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of   Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultui-al 
Materials  Impoi-tation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897 »  and 
the  regulations  issued  thereunder  as 
amended  <37  F.R.  3892  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Piograms,  Department  of 
Commei-ce,  Washington,  D.C. 

Docket  Number:  72-00585-00-46040. 
Applicant:  Baylor  College  of  Medicine. 
Division  of  Expei-imental  Biology,  1200 
Moursund  Avenue,  Houston,  TX  77025. 
Article:  Projector  tubes  with  shutters 
and  binocular  holder.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 


NOTICES 

use  of  article:  The  articles  ai-e  acces- 
sories for  an  existing  electron  mici-osc<H)e 
being  used  for  studies  of  tissues,  cells, 
and  submicroscopic  entities  including 
vii-uses  and  for  training  of  students  in 
the  fundamentals  of  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientinc  value  to  the  foreign  article, 
for  sucii  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  tlie  United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  u-^e  of  the  applicant  institution.  Tlie 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
u.sed  and  is  pertinent  to  the  applicant  s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manu- 
factured in  tlie  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  whicli 
the  foreiun  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Program!;. 
\VR  Dor  72  17984  Piled  10-19  72:9:00  ami 


relates  to  a  compatible  accessory  for 
an  instrument  that  had  been  previously 
Imported  for  the  use  of  the  applicant 
institution.  The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  Is  in- 
tended to  be  used  and  is  pertinent  to 
the  applicant's  puiTx>ses. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 
|PR  Doc.72-17985  Filed  10-19-72:9:00  am| 


ST.  JOSEPH'S  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <  37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  Number:  72-00602-00-46040. 
Applicant:  St.  Joseph's  Hospital,  Re- 
search Laboratory,  3001  West  Buffalo 
Avenue.  Tampa,  FL  33607.  Article: 
Electrical  exposure  shutter  with  equip- 
ment for  exposure  measui-ement.  Manu- 
facturer: Siemens  AG.  West  Germany. 
Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  electron 
microscope  which  is  being  used  in  the 
study  of  the  ultrastructure  of  various 
types  of  cancer  cells  and  tumor  viruses 
and  in  the  training  of  medical  students 
in  this  field  of  research. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  ai'tlcle  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  application 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  puisuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00609-00-46040.  Appli- 
cant :  University  of  Chicago,  Department 
of  Biophysics,  1160  East  55th  Street. 
Chicago,  IL  60615.  Article:  70  mm.  roll- 
film  camera.  Manufacturer:  Siemens  AG. 
West  Germany.  Intended  use  of  article: 
The  article  Is  an  accessory  to  an  existing 
electron  microscope  which  will  enable 
more  precise  recording  of  high  resolution 
micrographs  of  terrestrial  and  extrater- 
restrial materials,  as  well  as  a  wide  va- 
riety of  biological  specimens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  applica- 
tion relates  to  a  compatible  accessory  for 
an  instrument  that  had  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  acces.sory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instriunent  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 
|PR  Doc.72-17986  Piled  10-l»-73;9 :00  am] 
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YALE  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  en 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  F.R.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00437-33-46040.  Appli- 
cant: Yale  University,  Piu-chasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  investigation  of  cellular  and 
subcellular  structure,  specifically,  the 
study  of  ultrathin  sections  of  tissues  ob- 
tained imder  a  variety  of  conditions  and 
isolated  subcellular  fractions  and  viruses. 
The  article  will  aJso  be  used  for  training 
of  research  trainees  (postdoctoral  M.D.) 
preparing  for  a  career  of  research  in 
pathology  and  teaching  of  medical  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  March  10,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Sep- 
tember 29,  1972. 

Docket  No.  72-00438-33-46040.  Appli- 
cant: W.  Alton  Jones  Cell  Science  Center, 
Post  Office  Box  631,  Lake  Placid,  NY 
12946.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments  NVD.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  primarily  in  the  investigation  of 
medical,  biological,  and  tissue  culture 
materials ;  specifically  ( 1 )  characteriza- 
tion of  natural  and  artificial  mammalian 
pulmonary  surfactant,  and  (2)  charac- 
terization of  crystallized  air  pollutants  in 
human  lungs.  The  article  will  also  be 
used  for  training  in  cell,  tissue,  and  or- 
gan culture  to  cell  biologists  requiring 
these  methods  in  their  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  10,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  September  29,  1972. 

Docket  No.  72-00591-33-46040.  Appli- 
cant: Veterans  Administration  Ho.spital, 
Leestown  Road  Division,  Lexington,  KY 
40507.  Article:  Electron  microscope. 
Model  EM  300S.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands.  Intended  use  of  article:    The 
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article  Is  intended  to  be  used  to  study 
the  structure  of  materials  of  biological 
origin  In  the  form  of  (1)  "negatively- 
stained"  components  of  cells  macromole- 
cules  and  (2)  ultrathin  sections  of  ex- 
perimentally treated  tissues.  The  three- 
dimensional  organization  of  the  myofila- 
ments  in  vertebrate  smooth  muscle  cells 
from  the  gizzards  of  chickens  and  taenia 
coli  of  guinea  pigs  will  be  determined 
from  serially  sectioned  cells  of  the  prin- 
cipal user.  The  pattern  of  organization 
of  the  myofilaments  will  be  determined 
for  the  relaxed  and  contracted  states  of 
the  muscle  in  order  to  provide  a  struc- 
tural basis  for  the  phenomena  of  short- 
ening and  force-generation  in  smoothe 
muscle.  These  studies  will  be  comple- 
mented with  various  experimental  treat- 
ments to  gain  qualitative  information 
about  the  materials  observed  with  the 
article.  Application  received  by  Commis- 
sioner of  Customs:  May  30.  1972.  Advice 
submitted  by  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  September  29, 
1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  miscroscope  which  is  manu- 
factured by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms.  (Re- 
solving capability  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in  ang- 
strom units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Forgflo  Model  EMU-4C  is 
hot  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

|FR  Doc.72-17987  Filed  10  19-72:9:00  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no- 
tice is  hereby  given  of  the  meeting  of  the 
Epidemiology  and  Biometry  Advisory 
Committee,  October  31, 1972,  at  8:30  a.m.. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  7.  The  committee 
will  discuss  hypertension  programs, 
training  programs,  and  new  initiatives. 
The  meeting  will  be  open  to  the  public 
from  2  p.m.  to  4:30  p.m.  The  meeting  will 
be  closed  to  the  public  8:30  a.m.  to  1  p.m., 
to  review,  discuss,  and  evaluate  and/or 
rank  contract  proposals  in  accordance 
with  section  13 <d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and  'or  summary 
of  the  meeting  may  be  obtained:  Dr. 
Manning  Feinleib,  National  Institutes  of 
Health  Building  31,  Room  lC-15. 

Dated:  October  16.  1972. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  Doc. 72-1 7960  FUed  10-19-72;8:59  am| 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and 
Welfare  «33  F.R.  15953,  October  30, 
19681,  a.s  amended,  is  hereby  amended 
with  regard  to  section  3-20,  Organization 
and  Functions,  as  follows: 

The  chapter  alphabetically  coded 
3P-00 — Community  Health  Service 
(3P00* — is  being  amended  to  reflect  the 
following  changes: 

(a»  Tlie  three  divisions  currently  op- 
erating within  the  Commimity  Health 
Sei-vice  are  reduced  to  two.  The  Divi- 
sion of  Health  Resources  is  abolished; 
however,  most  of  its  fimctions  are  re- 
tained within  the  remaining  two  operat- 
ing Divisions. 

ib)  The  Commimity  Profile  Data 
Center  is  abolished;  however,  most  of 
its  functions  are  retained  within  the 
Division  of  Health  Care  Services. 

(c)  The  Office  of  Training  and  Staflf 
Development  and  the  Office  of  Field 
Services  are  abolished. 
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Tlie  above  changes,  together  with  certain 
minor  changes,  require  a  complete  re- 
placement of  Chapter  3P0O,  as  follows: 

Community  Health  Service  (3P00> 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  increase 
tlie  effectiveness  and  efiBciency  of  allo- 
cating and  utilizing  health  resources  for 
quality  preventive  and  curative  health 
services  obtainable  and  acceptable  to  the 
American  people.  To  this  end,  the  Serv- 
ice promotes,  develops,  and  supports:  (1  • 
Programs  of  comprehensive  health  care 
focused  on  the  needs  and  entitlement's 
of  individuals  and  families  wherever  they 
live;  (2)  standards  and  evaluative  activ- 
ities as  a  means  of  increasing  the  Na- 
tion's capacity  for  delivering  quality 
health  services;  and  (3 J  activities  de- 
signed to  increase  the  scope  and  ade- 
quacy of  balanced  resoiuces  for  the  pro- 
vision of  comprehensive  personal  health 
services. 

Office  of  the  Director  (3P01^ .  Q)  Pro- 
vides leadership  and  general  direction 
for  Service  opei-ations,  including  equal 
employment  opportunity  and  training 
and  staff  development;  (2i  establishes 
program  objectives  and  policies;  (3)  co- 
ordinates and  evaluates  development  and 
progress  of  the  Service's  activities;  «4i 
provides  technical  guidance  and  coordi- 
nation to  Service  activities  in  the  Re- 
gional Offices;  and  (5)  provides  liaison 
with  other  agencies,  including  the  Social 
Security  Administration,  the  Food  and 
Drug  Administration,  the  Social  and  Re- 
habilitation Sei-vice.  the  Department  of 
Housing  and  Urban  Development,  the 
Office  of  Economic  Opportunity,  and  the 
Department  of  Agriculture. 

OITice  of  Information  i3P17).  di  De- 
velops and  conducts  an  overall  Service 
information  program;  (2)  provides  staff 
advice  on  information  matters;  and  <3' 
participates  in  the  planning  and  devel- 
opment of  Service-level  policies  with 
special  responsibility  for  their  interpre- 
tation to  the  public. 

Office  of  Administrcitive  Management 
(3P19).  (1)  Develops  and  implements 
management  policies,  procedures,  and 
systems;  (2>  plans,  directs,  and  evaluates 
the  administrative  management  activi- 
ties of  the  Service;  •  3)  provides  guidance 
to  Service  financial  management  activ- 
ities. Including  program  policy  interpre- 
tation in  budget  formulation  and  execu- 
tion, preparation  of  Progi-am  Planning 
and  Budgeting  data,  and  financial  man- 
agement of  grants;  (4)  maintains  liai.son 
with  officials  of  the  Office  of  the  Admin- 
istrator and  the  Office  of  the  Secretary 
on  financial,  personnel,  organization, 
supply,  contracts,  and  other  manage- 
ment matters;  and  (5)  plans,  directs, 
and  evaluates  the  Service's  grants  policy 
and  activities. 

Office  of  Program  Planning  and  Evalu- 
ation (.3P31).  (1)  Serves  as  the  Service's 
principal  staff  arm  for  program  plsm- 
ning,  coordination,  and  evaluation,  in- 
cluding the  development  of  program  al- 
ternatives and  policy  positions;  (2)  ad- 
vises the  Director  and  his  immediate 
staff  on  program  policy  and  operational 
implications  arising  from  activities  of 
the  Sei-vice:   f3)  provides  leadership  in 
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development  and  operation  of  the  Serv- 
ice's long-range  and  operational  plan- 
ning systems,  which  include  preparation 
of  annual  and  5-year  plans  and  estab- 
lishment of  program  goals;  (4)  coor- 
dinates the  development  of  the  overall 
evaluation  program  for  the  Service;  (b) 
provides  the  focus  for  legislative  devel- 
opment and  analysis  in  the  Service;  and 
(6>  coordinates  the  development  of  and 
accomplishes  the  formal  clearance  of 
grant  and  program  policy  for  the  Sex-vice. 

Dixiision  of  Medical  Care  Standards 
1 3P45  > .  ( 1 )  Develops,  evaluates,  and 
recommends  minimum  standards  for 
health  care  provided  under  Title  XVIII 
(Medicare)  of  the  Social  Security  Act 
and  other  assigned  Federal  reimburse- 
ment and  support  programs;  (2)  iden- 
tifies need  for  new  and  revLsed  standards 
so  as  to  continually  upgrade  quality  of 
healthcare:  (3t  develops,  evaluates,  and 
recommends  guidelines  and  procedural 
manuals  for  use  by  State  agencies  in 
their  licensure  and  certification  perform- 
ance: (4)  conducts  training  programs 
and  other  activities  directed  to  improve- 
ment of  licensm-e  and  certification  per- 
formance; (5 1  provides  technical  con- 
sultation to  other  Federal  progi-ams,  to 
Regional  Office  personnel,  and  to  State 
and  local  health  officials  in  the  develop- 
ment, interpretation,  and  application  of 
health  stajidards  and  policy  concerning 
coverage  of  health  sei-vices:  and  (6) 
monitors  State  agency  medicare  plans 
and  operations. 

Division  of  Health  Care  Services 
(3P55>.  <li  Promotes  the  utilization  of 
improved  methods  of  health  services 
organization,  delivery,  and  financing  at 
the  community  level  in  both  urban  and 
rural  .settings  and  in  long  term  care 
facilities  and  programs;  (2)  stimulates 
interest  in  and  knowledge  of  their  health 
services  on  the  part  of  members  of  the 
community;  (3>  promotes  studies  of 
existing  patterns  of  health  services 
organization  in  specific  communities  to 
identify  gaps  in  services  to  people;  (4) 
encourages  the  design  of  systems  of 
health  sei-vice  delivery  to  meet  the  com- 
munities' expectations  and  wishes;  (5) 
promotes  the  concept  of  coordinated 
local  programing  in  order  to  assure 
maximum  effectiveness  from  available 
resources;  (6)  recommends  allocation  of 
funds  to  Regions  for  funding  of  project 
grants  for  development  and  extension  of 
health  services;  (7)  suppoi-ts  the  delivery 
of  health  services  to  groups  with  special 
needs,  such  as  the  rural  and  urban  poor, 
the  residents  of  sparsely  populated  ai-eas, 
the  migi-ant  worker  and  the  aged;  (8 J 
develops,  suppoi-ts,  and  evaluates  innova- 
tive methods  for  organizing  and  financ- 
ing health  cai-e  services  such  as  prepay- 
ment and  gix)up  practice;  and  (9) 
develops  program  policies  for  health 
sei-vices  development  project  gi-ants,  in- 
cluding family  and  neighborhood  health 
centers,  and  migrant  health  sei-vices. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 
October  13,  1972. 
[PR  Doc.72-17924  Piled  10-19-72:8:47  am] 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  October  25,  1972.  This  panel  was 
established  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs  to  pro- 
vide advice  on  the  circumstances  sur- 
rounding the  Tuskegee,  Ala.,  Study  of 
Untreated  Syphilis  in  the  Male  Negro 
initiated  by  the  U.S.  Public  Health  Serv- 
ice in  1932.  The  Assistant  Secretary  for 
Health  and  Scientific  Affairs  requested 
the  panel  to  advise  him  on  the  follow- 
ing specific  aspects  of  the  Tuskegee 
Syphilis  Study : 

1.  Determine  whether  the  study  was 
justified  in  1932,  and  whether  it  should 
have  been  continued  when  penicillin  be- 
came generally  available. 

2.  Recommend  whether  the  study 
should  be  continued  at  this  point  in  time, 
and  if  not,  how  it  should  be  terminated 
in  a  way  consistent  with  the  rights  and 
health  needs  of  its  remaining  partici- 
pants. 

3.  Determine  whether  existing  policies 
to  protect  the  rights  of  patients  partici- 
pating in  health  research  conducted  or 
supported  by  the  Department  of  Health. 
Education,  and  Welfare  are  adequate  and 
effective  and  to  recommend  improve- 
ments in  these  policies,  if  needed. 

This  meeting  is  for  the  sole  purpose  of 
considering  and  formulating  the  advice 
which  the  panel  will  give  to  tlie  Assist- 
ant Secretary  for  Health  and  Scientific 
Affairs  on  the  three  charges  outlined 
above  with  particular  attention  to  the 
second  charge,  and  will  involve  ex- 
clusively the  Internal  expression  of  views 
and  judgments  of  its  members.  Accord- 
ingly, under  the  authority  of  the  Secre- 
tary's Notice  of  Determination  of  Sep- 
tember 27,  1972,  this  meeting  is  closed  to 
the  public.  The  meeting  will  begin  at  10 
a.m.  in  Conference  Room  8,  Building  31 
at  the  National  Institutes  of  Health. 
Bethesda,  Md.  A  summary  of  tiie  meeting 
and  a  roster  of  panel  members  may  be 
obtained  from  Mr.  John  Blamphin  ( 202 — 
962-7906),  Room  5614.  HEW  North 
Building,  330  Independence  Avenue  SW.. 
Washington,  DC  20201. 

Dated:  October  16, 1972. 

Paul  Cohart, 
Acting      Executive      Secretary. 
Tuskegee  Syphilis  Study  Ad 
Hoc  Advisory  Panel. 

(PR  Doc.72-17966  Filed  10-19-72:8:56  ami 
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(Docket  No.  50-247] 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  consolidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point  Unit  2). 
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The  parties  to  this  proceeding  through 
their  attorneys  have  stipulated  to  their 
readiness  to  proceed  to  the  introduction 
of  further  evidence  on  December  4,  1972. 
Wherefore,  it  is  ordered.  In  accordsmce 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Com- 
mission, that  an  evidentiary  hearing  in 
this  proceeding  shall  convene  at  1  pjn. 
on  Monday,  December  4.  1972,  in  the 
All-Purpose  Room  of  the  Springvale  Inn, 
500  Albany  Post  Road,  Croton-on-Hud- 
son,  NY. 

Issued:  October  16,  1972,  German  town, 
Md. 

Atomic  Safety  and  Licens- 
I        iNG  Board, 
I    Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.72-17948  PUed  10-19-72;8:57  am] 


[Docket  No.  50-256] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  Issued  Amendment  No.  4  to  Provi- 
sional Operating  License  No.  DPR^20  to 
Consiuners  Power  Co.  (the  licensee) 
which  permits  operation  of  the  Palisades 
Plant  (the  facility)  at  steady-state  reac- 
tor core  power  levels  of  2.200  megawatts 
thermal  (100  percent  of  the  rated  power 
level  of  the  facility)  in  accordance  with 
the  Technical  Specifications  and  the  In- 
terim l^}ecial  Teclinical  Specifications. 
The  facility  is  a  pressurized  water  nu- 
clear reactor,  and  is  located  at  the  li- 
censee's site  on  the  eastern  shore  of  Lake 
Michigan  in  Covert  Township,  Van 
Buren  County,  Mich. 

On  September  1,  1972,  pursuant  to  a 
Supplemental  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board  pre- 
siding in  the  hearing  in  this  proceeding, 
Amendment  No.  3  to  Provisional  Operat- 
ing License  No.  DPR-20  was  issued  au- 
thorizing operation  of  the  Palisades 
Plant  at  1,320  megawatts  thermal,  60 
percent  of  the  rated  power  level  of  the 
facility.  Notice  thereof  was  published  in 
the  Federal  Register  on  September  9, 
1972  (37  F.R.  18408).  Exceptions  to  the 
Supplemental  Initial  Decision  were  filed 
with  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

On  September  27,  1972,  the  Atomic 
Safety  and  Licensing  Appeal  Board 
rendered  its  decision  which  authorized 
the  Director  of  Regulation  to  issue  a 
license  authorizing  operation  of  the  fa- 
cility at  power  levels  not  to  exceed  2.200 
megawatts  thermal,  100  percent  of  the 
rated  power  level  of  the  facility,  subject 
to  the  Technical  Specifications  and  the 
Interim  Special  Technical  Specifications 
previously   incorporated  in  the  license. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  deter- 
mined that  the  facility  has  been  con- 
structed in  accordance  with  the 
application,  as  amended,  the  provisions 
of  Provisional  Construction  Permit  No. 
CPPR-25,   the   Atomic   Energy   Act   of 
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1954,  as  aimended,  and  the  Commission's 
regulations.  The  licensee  has  previously 
submitted  proof  of  financial  protection 
in  satisfaction  of  the  requirements  of  10 
CFR  Part  140. 

The  Director  of  Regulation  has  made 
the  findings  set  forth  in  the  license,  and 
has  concluded  that  the  application,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  reg- 
ulations in  10  CFR  Chapter  1,  and  that 
the  issuance  of  the  license  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  license  amendment  is  effective 
as  of  the  date  of  issuance  and  shall 
expire  on  March  1,  1974. 

Copies  of  (1)  the  Atomic  Safety  and 
Licensing  Board's  Supplementary  Initial 
Decision  dated  August  17,  1972,  (2)  this 
Amendment  No.  4  to  Interim  Provisional 
Operating  License  No.  DPR-20,  with 
Technical  Specifications  and  Interim 
Special  Technicad  Specifications,  (3)  the 
Final  Environmental  Statement  and  (4) 
the  decision  of  the  Atomic  Safety  and 
Licensing  Appeal  Board  dated  Septem- 
ber 27,  1972,  and  other  relevant  docu- 
ments are  available  for  public  inspection 
in  the  Commission's  P>ublic  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC,  and  at  the  Kalamazoo  Public  Li- 
brary, 315  South  Rose  Street.  Kalama- 
zoo, MI.  Copies  of  the  amended  license, 
and  the  Final  Environmental  Statement 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant    Director    for    Pres- 
surized Water  Reactors,  Di- 
rectorate of  Licensing. 

[PR  E>oc.72-17949  Filed  10-19-72:8:58  am] 


IDocket  No.  50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 
Notice  of  Prehearing  Conference 

In  the  matter  of  Power  Reactor  De- 
velopment Company  (Enrico  Fermi 
Atomic  Power  Plant  No.  1  > . 

In  a  notice  of  hearing  dated  Au- 
gust 25.  1972  (37  F.R.  17577),  the  Com- 
mission ordered  that  a  hearing  be  held 
before  a  Commission-designated  pre- 
siding officer  concerning  a  show  cause 
order  entitled  "Denial  of  Application 
for  License  Extension  and  Order  Sus- 
pending Operations"  with  respect  to  the 
Enrico  Fermi  Atomic  Power  Plant  No. 
1.  By  notice  dated  September  27.  1972 
(37  F.R.  21199)  this  Atomic  Safety  and 
Licensing  Board  was  designated  to  con- 
duct the  hearing. 

Accordingly ,  it  is  ordered.  That  a  pre- 
hearing conference  be  held  at  10  a.m. 
on  Tuesday.  October  31,  1972.  in  Room 
111  of  the  Lafayette  Building,  811  Ver- 
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mont  Avenue  NW.,  Washington,  DC.  The 
purpose  of  the  prehearing  conference 
will  be  to  consider  those  matters  set 
forth  in  10  CFR  2.752(a)  of  the  Com- 
mission's rules  of  practice. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  D.C,  this  18th 
day  of  October  1972. 

Charles  A.  Haskins. 
Chairman. 

I  PR  Doc.72-18076  Filed  10-19-72:9:03  am] 


1  Dockets  Nos.  50-272  and  50-311] 

PUBLIC    SERVICE    ELECTRIC    A    GAS 

Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Opportu- 
nity for  Hearing 

The  Atomic  Energy  Conunission  (the 
Commission)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Pub- 
lic Service  Electric  &  Gas  Co.  (the  Appli- 
cant) which  would  authorize  the 
Applicant  to  possess,  use,  and  operate 
the  Salem  Nuclear  Generating  Station. 
Units  1  and  2,  two  pressurized  water 
nuclear  reactors  (the  Facilities) ,  located 
on  the  Applicant's  site  in  Salem  County. 
N.J.  The  facilities  would  operate  at 
steady-state  power  levels  not  to  exceed 
3,350  megawatts  thermal  for  Unit  1  and 
3,423  megawatts  thermal  for  Unit  2.  in 
accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto.  The  licenses  would 
be  issued  upon  the  receipt  of  a  report 
on  the  Applicant's  application  for  fa- 
cility operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards,  the 
submission  of  a  favorable  safety  evalua- 
tion on  the  application  by  the  Commis- 
sion's Directorate  of  Licensing,  the 
completion  of  the  environmental  review 
required  by  the  Commission's  regvdations 
in  10  CFR  Part  50,  Appendix  D.  and  a 
finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  tus 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  Con- 
struction of  the  FsM<ilities  was  author- 
ized by  Construction  Permits  Nos. 
CPPR^52  and  CPPR-53.  issued  by  the 
Commission  on  September  25,  1968.  Con- 
struction of  Unit  No.  1  is  anticipated  to 
be  completed  by  October  1,  1974.  and 
Unit  No.  2  by  May  1.  1975. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
Facility  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  provi- 
sions of  the  above-noted  construction 
permit.  In  adding,  the  licenses  will  not 
be  issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  imder  the  Act  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  issuance 
of  the  licenses,  the  Applicant  will  be  re- 
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quired  to  execute  an  indemnity  agree- 
ment as  reqiiired  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

The  Salem  Nuclear  Generating  Sta- 
tion, Unit  2,  is  subject  to  the  provision 
in  10  CFR  Part  50,  Appendix  D,  section 
C.2  for  notice  of  opportunity  for  filing 
petitions  for  leave  to  intervene  and  re- 
quests for  hearing  on  environmental  con- 
siderations related  to  continuation,  mod- 
ification, termination,  or  conditioning  ot 
the  construction  permit.  The  Salem  Nu- 
clear Generating  Station.  Unit  1.  is  sub- 
ject to  the  provision  in  10  CFR  Part  50, 
Appendix  D,  section  C.3. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  10  CFR  Part  2,  rules  of  prac- 
tice, and  Appendix  D  of  10  CFR  Part  50. 
Implementation  of  the  National  Environ- 
mental Policy  Act  of  1969.  that  the  Com- 
mission is  providing  an  opportunity  for 
hearing  with  respect  to  whether,  consid- 
ering those  matters  covered  by  Appendix 
D  to  10  CFR  Part  50,  the  construction 
permits  for  Unit  2  in  the  captioned  pro- 
ceeding should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  Applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  tliis 
proceeding  may  file  a  petition  for  leave 
to  intervene:  (1)  With  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50. 
the  construction  permit  for  Unit  2 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values;  and  (2i 
with  respect  to  the  issuance  of  the  facil- 
ity operating  licenses  for  Units  1  and  2. 
Requests  for  a  heai-ing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  accord- 
ance with  the  Commission's  rules  of  prac- 
tice in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  liearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
following  factors:  d)  The  natui-e  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natui'e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;    and    tS)    the  possible 
effect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
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to  each  aspect  on  which  he  deshes  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jui-isdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545.  Attention: 
Chief  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Wasliington.  DC,  not 
later  than  thirty  <30>  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Commission  has  considered  tho.se  fac- 
tors specified  in  10  CFR  2.714<a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  U- 
censes  dated  March  1,  1972,  as  amended, 
and  the  applicant's  environmental  report 
dated  June  30,  1971,  as  supplemented, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.,  and  at  the  Salem  Free  Public  Li- 
brary, 112  West  Broadway,  Salem.  NJ. 
As  they  become  available,  the  following 
documents  also  will  be  available  at  the 
above  locations:   (1)  The  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  facility 
operating  licenses;  (2)  the  Commission's 
draft  detailed  statement  on  environmen- 
tal considerations  pursuant  to  10  CFR 
Part  50.  Appendix  D;  (3)  the  Commis- 
sion's final  detailed  statement  on  en- 
vironmental   considerations;     (4)     the 
safety  evaluation  prepared  by  the  Di- 
rectorate of  Licensing;  <5)  the  proposed 
facility  operating  licenses;  and  (6>   the 
teclinical  specifications,  which  will  be 
attached  to  the  proposed  faciltiy  operat- 
ing licenses. 

Copies  of  Items  (1),  (3),  (4>,  and  <5i 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energj' 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.   GlAMBUSSO, 

Deputy  Director  ior  Reactor 
Projects,  Directorate  of  Li- 
censing. 

[FR  Doc.72-17481  Filed  10-19-72;8:45  am] 


[Docket  No.  60-312) 
SACRAMENTO     MUNICIPAL 


UTILITY 
DISTRICT 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and 
AEC  Draft  Environmental  Statement 

Pursuant   to   the  National   Environ- 
mental  Policy   Act   of    1969    and    the 


Atomic  Energy  Commission's  regulations 
set  forth  In  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  documents 
entitled  "Applicant's  Environmental  Re- 
port and  Supplement  1  and  2  to  Environ- 
mental Report"  (collectively  known  as 
the  "reports"),  submitted  by  the  Sacra- 
mento Municipal  Utility  District,  have 
been  placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC,  and  in  Sacramento 
City  County  Library,  828  I  Street,  Sacra- 
mento, CA  95814.  The  reports  are  also 
available  at  the  Lieutenant  Governor's 
Office  of  Intergovernmental  Manage- 
ment, State  Capital.  Sacramento,  Calif. 
95814.  and  Sacramento  Regional  Area 
Planning  Commission,  926  J  Building. 
Sacramento,  Calif.  95814. 

Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  Januai-y  6,  1972 
137  F.R.  152). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environmental  statement, 
dated  October  1972,  related  to  the  pro- 
posed continuation  of  Construction 
Permit  No.  CPPR-56  and  the  proposed 
issuance  of  operating  licenses  for  the 
Rancho  Seco  Nuclear  Generating  Station 
Unit  No.  1,  located  at  Sacramento  Muni- 
cipal UtiUty  District  site  in  Sacramento 
County,  has  been  approved  and  has  been 
made  available  for  public  inspection  at 
the  locations  designated  above.  Copies 
of  the  Commission's  draft  environmental 
statement  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50.  interested  persons  may,  within  forty- 
five  (45)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  actions. 
Federal  and  State  agencies  are  being 
provided  with  copies  of  the  draft  environ- 
mental statement  (local  agencies  may 
obtain  this  document  on  request),  and 
when  comments  thereon  of  the  Federal. 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above-designated  loca- 
tions. Comments  on  the  draft  en- 
vironmental statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Date  at  Bethesda,  Md.,  this  18th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 
IPR  Doc  72-18075  Piled  10-19-72;9:03  am] 
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(Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR 

POWER   CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  (Tempo- 
rary Operating   License) 

Pursuant  to  a  decision  of  the  Atomic 
Safety    and    Licensing    Appeal    Board, 
dated  October  11,  1972.  notice  is  hereby 
given  that  the  Atomic  Energy  Commis- 
sion    (the     Commission)      has     issued 
Amendment  No.  3  to  FaciUty  Operating 
License  No.  DPR-28  to  Vermont  Yankee 
Nuclear  Power  Coi-p.  (Vermont  Yankee > . 
On  September  7,  1972,  the  Commission 
Issued  Amendment  No.  2  to  DPR-28,  a 
temporary  operating  license,  which  per- 
mitted operation  of  the  facility  at  318.6 
megawatts  thermal  (20  percent  of  the 
facility's  rated  power) .  Amendment  No.  3 
amends  the  temporary  operating  license 
to  authoioze  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  <the  fa- 
cility) at  higher  thermal  power  levels  not 
to  exceed  1593  megawatts,  in  accordance 
with  the  Technical  Specifications  (Ap- 
pendixes 'A"  and  "B")  appended  thereto. 
Operation  of  the  facility  is  restricted  to 
the  authorized  power  level  and  to  the 
closed-cycle  cooling  mode  and,  in  accord- 
ance with  §  50.57(d)  of  10  CFR  Part  50, 
Vermont  Yankee  and  its  sponsoring  utili- 
ties are  prohibited  from  retiring,  dis- 
mantling,  or   performing   any   mainte- 
nance on  any  of  their  existing  generating 
capacity  that  could  reasonably  be  de- 
layed, on  the  ground  of  the  availability 
of  the  capacity  of  the  Vermont  Yankee 
Nuclear  Power  Station.  The  facility  is  a 
boiling  water  nuclear  power  reactor  lo- 
cated at  the  licensee's  site  in  Windham 
County,  Vt. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  deter- 
mined that,  for  operation  as  authorized 
by  the  amended  temporary  operating  li- 
cense, the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-36,  the 
Act,  and  the  Commission's  regulations. 
The  licensee  has  submitted  proof  of  fi- 
nancial protection  in  satisfaction  of  the 
requirements  of  10  CFR  Part  140. 

Pursuant  to  the  Appeal  Board's  deci- 
sion, dated  October  11.  1972,  the  Com- 
mission has  concluded  that  the  facility 
will  operate  in  conformity  with  the  ap- 
plication, as  amended,  the  provisions  of 
the  Act.  and  the  rales  and  regulations  of 
the  Commission  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public 
and  that  Vermont  Yankee  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  amended 
temporary  operating  license.  The  Com- 
mission has  further  concluded  that 
operation  of  the  facility  during  the  period 
of  the  amended  temporary  operating  li- 
cense In  accordance  with  its  terms  and 
conditions  will  provide  adequate  protec- 
tion of  the  envirorunent  during  the  period 
of  the  amended  temporary  operating  li- 
cense, and  that  operation  of  the  facility 
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in  accordance  uith  the  terms  and  con- 
ditions of  the  amended  temporary  oper- 
ating license  is  essential  toward  Insuring 
that  the  power  generating  capacity  of 
the  utility  system  or  power  pool  Involved 
is  at,  or  is  restored  to.  the  levels  required 
to  assure  the  adequacy  and  reliability  of 
the  power  supply. 

The  amended  temporarj-  operating  li- 
cense is  effective  as  of  the  date  of  issu- 
ance and  will  expire  <i)  on  February  28, 
1973,  or  on  such  later  date  to  which  it 
may  be  extended  or  (ii>  upon  earlier  is- 
suance of  a  full-term  operating  license. 
The  Commission  will  vacate  the 
amended  temporary  operating  license  if 
it  is  found  that  Vermont  Yankee  is  not 
prosecuting  its  application  for  a  full- 
term  operating  license  with  due  dili- 
gence. Upon  expiration  of  the  amended 
temporary  operating  license,  without  is- 
suance of  a  full-term  operating  license, 
the  facility  license  in  effect  for  this  fa- 
cility shall  be  the  facility  licen.se  as  it 
read  prior  to  Amendment  No.  2. 

For  further  details,  see  (1)  the  Appeal 
Board's  decision,  dated  October  11,  1972; 
( 2 )  Amendment  No.  3  to  Facility  Oper- 
ating Ucense  No.  DPR-28;  ancr<3)  the 
Staff's  Safety  Evaluation  and  supple- 
ments thereto,  all  of  which  are  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  and  at 
the  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  VT.  Copies  of  items 
1 2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic  En- 
ergj' Commission,  Washington.  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  licens- 
ing. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant    Director   for   Boiling 
Water   Reactors.    Directorate 
of  Licensing. 
|FR  DOC72-17932  Piled  10-19-72;8:56  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

jAmdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
lished In  37  F.R.  13352  is  amended  as 
follows : 

1.  The  provisions  of  section  22  entitled 
"Oats — export  sales  (bulk)"  are  deleted. 

2.  The  provisions  of  section  25  entitled 
"Rye — export  sales  (bulk)"  are  deleted. 

3.  Section  32  entitled  "Peanuts,  shelled 
or  farmers  stock — restricted  use  sales" 
published  in  37  F.R.  13354  as  amended  in 
37  F.R.  19389  is  revised  to  read  as  follows: 

When  stocks  are  available  in  their  area 
of  responsibility,  the  quantity,  type,  and 
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ffrade  offered  are  announced  in  weekly 
lot  lists  or  invitations  to  bid  issued  by  the 
following: 

GFA  Peanut  Association.  Camilla.  Ga. 
31730. 

Peanut  Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va.  23851. 

Southwestern  Peanut  Growers'  Associa- 
tion, Gorman.  Tex.  76454. 

Terms  and  conditions  of  sale  are  set 
forth  in  Announcement  OC-10  (Revision 
11,  effective  October  1,  1972  and  the  ap- 
plicable lot  list. 

1.  Shelled  peanuts  of  less  than  U.S. 
No.  1  Grade  may  be  purchased  for  for- 
eign or  domestic  crushing. 

2.  Shelled  graded  peanuts  equal  to  or 
exceeding  requirements  of  U.S.  grades 
may  be  purchased  for  export  without 
limitations  on  their  use. 

3.  Farmers  Stock:  Segregation  1  may 
be  purchased  and: 

A.  Milled  to  produce  U.S.  No.  1  or  bet- 
ter grade  shelled  peanuts  to  be  exported 
and  the  balance  either  crushed  or  domes- 
tically or  fragmented  and  exported. 

B.  Milled  to  remove  the  hulls  and  ex- 
ported after  fragmentation. 

C.  Exported  as  farmers  stock  with  no 
warranty  after  delivery  by  CCC. 

Segregation  2  and  3  peanuts  may  be 
purchased  for  domestic  crushing  only. 

Sales  are  made  on  the  basis  of  com- 
petitive bids  submitted  each  Wednesday 
to  the  Oilseeds  and  Special  Crops  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Service,  Washington,  D.C. 
20250. 

4.  Section  12  entitled  "Wheat,  bulk- 
export  sales"  is  revised  to  read  as 
follows: 

CCC  will  sell  Umited  quantities  of  Hard 
Red  Winter,  Durum  and  Hard  Red 
Spring  wheat  at  west  coast  ports  at  ex- 
port market  price  levels  for  export  under 
Annoimcement  GR-212  (Revision  III. 
November  30.  1970,  as  amended". 

A.  Such  exports  must  be  made  from 
the  west  coast  to  a  destination  west  of 
the  170th  meridian,  west  longitude,  and 
east  of  the  60th  meridian,  east  longitude, 
and  to  ports  on  the  West  Coast  of  Cen- 
tral and  South  America  and  the  West 
Coast  of  Mexico.  Such  exports  shall  not 
be  eligible  for  financing  imder  title  I. 
Public  Law  480  or  for  application  to  CCC 
barter  contracts. 

5.  Section  Kb)  entitled  "General"  is 
amended  by  the  insertion  of  a  last  sen- 
tence which  reads  as  follows: 

Interest  at  6V2  percent  will  be  charged 
for  delinquent  payments  on  consignment 
and  track  grain  sales  from  the  date  of 
sale  to  the  date  payment  is  received. 
Effective  date:  2:30  p.m..  e.d.t.,  Sep- 
tember 29.  1972. 

Signed  at  Washington,  DC,  on  Octo- 
ber 12,  1972. 

Glen  A.  Weir. 
Acting  Executive  Vice  President, 
Commodity  Credit   Corpora- 
tion. 
(PR  Doc.72-17931  PUed  10-19-72;8:66  am] 
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Office  of  the  Secretary 

SOUTH  DAKOTA 

Designation  of  Areas  for  Emergency 
and  Rural  Housing  Disaster  Loans 

It  lias  been  determined  that  property 
loss  or  damage  or  injury  In  certain  coun- 
ties in  South  Dakota  has  resulted  from 
natural  disasters  caused  by  heavy  rains 
during  October  and  December  1971  and 
heavy  rains,  hailstorms,  windstorms, 
tornadoes,  and  flooding  during  the  pe- 
riod of  April  to  September  1972.  The  fol- 
lowing counties  of  South  E>akota  are  af- 
fected by  such  natural  disasters: 


Beadle. 

Hanson. 

Brookings. 

Kingsbury 

Brown. 

Miner. 

Clark. 

Roberts. 

Codington. 

Sanborn. 

Davison. 

Spink. 

Dav. 

Yankton. 

Hamlin 

It  has  further  been  determined  that  in 
the  above  counties  of  South  Dakota  a 
general  need  for  credit  exists.  Therefore, 
these  counties  are  declared  eligible  for 
low  interest-rate  disaster  loans,  pursu- 
ant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act. 
the  Disaster  Relief  Act  of  1970.  Title  V 
of  the  Housing  Act  of  1949,  and  Public 
Law  92-385.  Applications  for  such  loans 
must  be  received  by  this  Department 
prior  to  July  1.  1973,  except  that  quali- 
fied borrowers  who  receive  initial  loans 
pursuant  to  this  designation  may  be 
eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1972. 

Earl  L.  Butz. 
Secretary. 
|FR  Doc.72-17996  Piled  10-19-72;9:02  am| 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  THAILAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  17, 1972. 
On  March  31,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
6605).  a  letter  dated  March  27.  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  tlic  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton  tex- 
tiles and  cotton  textile  products  produced 
or  manufactured  in  Thailand  and  ex- 
ported to  the  United  States  during  the 
12 -month  period  begiiming  April  1,  1972. 
As  set  forth  In  that  letter,  the  levels  of 
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restraint  are  subject  to  adjustment  piu-- 
suant  to  paragraph  5  of  the  bilateral 
cotton  textile  agreement  of  March  16, 
1972,  between  the  Governments  of  the 
United  States  and  Thailand,  which  pro- 
vides that  within  the  aggregate  and  ap- 
plicable group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  5  percent.  Since  the  applicable 
group  limit  would  be  exceeded  by  (1)  a 
5 -percent  increase  in  the  levels  of  re- 
straint applicable  to  Categories  9/10, 
15/16,  and  22  23,  and  (2)  planned  sliip- 
ments  in  categories  not  given  specific 
ceilings,  the  Government  of  Thailand 
has  requested  that  a  corresponding  de- 
crease be  made  in  the  levels  of  restraint 
applicable  to  Categories  26/27  and  54. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Thailand  and  pursuant  to 
the  provisions  of  the  bilateral  agreement 
referred  to  above,  there  is  published  be- 
low a  letter  of  October  17,  1972,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  amend- 
ing the  levels  of  restraint  applicable  to 
cotton  textile  products  In  Categories 
9/10,  15  16,  22/23,  26/27,  and  54  for  the 
12-month  period  which  began  on  April  1, 
1972. 

Stanley  Nehmer, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee    for   the   Implementation    or 
Textile  Agreements 

co&lmissioner  op  customs, 
Department  of  the  Treasury, 
Wasliington.  D.C.  20226. 

October  17, 1972. 

De.*r  Mr.  Commissioner:  On  March  27, 
1972.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  di- 
rected you  to  prohibit  entry  during  the 
12-month  period  beginning  April  1.  1972,  of 
cotton  textiles  and  cotton  textile  products 
in  certain  specified  categories,  produced  or 
manufactured  in  Thailand,  In  excess  of 
designated  levels  of  restraint.  The  Chair- 
man further  advtsed  you  that  the  levels  of 
restraint  are  subject  to  adjustment.^ 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  paragraph  5  of  the 
bilateral  cotton  textile  agreement  of 
March  16,  1972,  between  the  Governments 
of  the  United  States  and  Thailand,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  amend,  effective  as  soon  as  pos- 
sible, the  levels  of  restraint  established  in 
the  aforesaid  directive  of  March  27,  1972,  for 
cotton  textiles  and  cotton  textile  products  in 
Categories  9  10,  15/16,  22/23,  26,  27,  and  54 
produced  or  manufactured  in  Thailand,  as  set 
forth  below:  t 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
apreement  of  Mar.  16,  1972,  between  the  Gov- 
ernments of  the  United  States  and  Thailand 
which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent:  for  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 


Amended 
12-month 
level  of 
Category  restraint 

9   10 square  yards..   1,968.750 

15/16 .do 752,000 

22/23 do 1.181,250 

26/27    do 1,403,050 

54 dozen..  3,209 

The  actions  talcen  with  respect  to  the  Gov- 
ernment of  Thailand  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Thailand  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation   of    Textile    Agree- 
inents,  and  Deputy  Assistant  Sec- 
retary for  Resources. 

|FR  Doc.72-17983  FUed  10-19-72;9:00  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  3H5022)  has  been  filed  by  Chevron 
Chemical  Co.,  940  Hensley  Street,  Rich- 
mond, CA  94804.  proposing  establish- 
ment of  a  food  additive  tolerance  (21 
CFR  Part  121)  for  negligible  residues 
of  diquat  (6,7-dihydrodipyrido(1.2-a:2', 
I'-Opyrazidiinium)  in  potable  water  at 
0.01  part  per  million  calculated  as  the 
cation  and  resulting  from  use  of  its  di- 
bromide  salt  in  the  control  of  aquatic 
weeds. 

Dated.  October  10. 1972. 

Edwin  L.  Johnson. 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

|FR  Doc  72-17934  PUed  10-19-72:8:56  ami 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regording 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1315)  has  been  filed  by  Thompson- 
Hayward  Chemical  Co.,  Post  OfiBce  Box 
2383,  Kansas  City,  KS  66110,  proposing 
establislunent  of  a  tolerance  (40  CFR 
Part  180)  for  negligible  residues  of  the 
fungicide  trlphenyltin  hydi'oxide  in  or 


FEDEKAL   HECISTEH,    VOL.    37,    NO.    204 — FRIDAY,   OCTOBER   20,    1972 


on  the  raw  agricultural  commodity  car- 
rots at  0.1  part  per  million. 

The  analytical  methcxl  proposed  in  the 
petition  is  a  colorimetric  procedure  in 
which  organotin  residues  are  extracted. 
After  wet  ashing,  inorganic  tin  in  the 
ashed  residue  is  determined  colorimetrl- 
cally  with  phenyl  fluorone. 

Dated:  October  10, 1972. 

I  Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Ad- 
ministrator for  Pesticides 
Programs. 

|FR  Doc.72-17933  Filed  10-19-72;8:56  am] 


FEDERAL  COMMUNICATIONS 
I    COMMISSION 

I  Report  617  J 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

October  10,  1972. 
Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
in  the  api^endix  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to 
any  one  of  the  earlier  filed  conflicting 
applications. 


■  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  andor  dismissed  If 
not  fo\ind  to  be  in  accordance  with  the  Com- 
mission's rules,  regulations,  and  other 
requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimlcations  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission  s  rules  for  provisions 


22fr41 

governing  the  time  for  filing  tind  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


Appendix 

Applications  Accepted  for  Fu-inc 

domestic  public  land  mobilx  radio  service 

2146-C2-AL-73 — Anna  H.  Smith,  consent  to  involuntary  assignment  of  license  from  Anna 
H.  Smith,  executrix  of  the  estate  of  Lawrence  H.  Smith,  assignor,  to  Diane  S.  Harragan.  as 
successor  executrix  of  the  estate  of  Lawrence  H.  Smith,  deceased,  assignee.  Station: 
KEA855,  Manorville,  N.Y. 

2154-C2-P-73 — Schaller  Telephone  Co.  (New),  for  a  new  two-way  station  to  be  located  at 
1.6  miles  southeast  of  Schaller,  Iowa,  to  operate  on  152.510  MHz. 

2155-C2-P-73— Webster-Calhoun  Cooperative  Telephone  Association  (New) .  for  a  new  two- 
way  station  to  be  located  at  0.35  mile  south-southweet  of  Gowrie,  Iowa,  to  <^erate  on 
152.540  MHz. 

2156-C2-MP-(4)-73 — MobUfone  (KKJ459).  change  the  antenna  system  for  facilities  operat- 
ing on  454.175,  454.225,  454.275.  and  454.325  MHz  at  location  No.  3:  2501  Suntide  Road, 
Corpus  Christi,  TX. 

2157-C2-P-73— Miami  Valley  Radiotelephone  (KLF577).  for  additional  facilities  to  operate 
on  35.22  MHz  located  at  1-75  and  WDAO  Tower,  Dayton,  Ohio. 

2159-C;2-AL-(3)-73 — South  Georgia  Communications  Co.,  consent  to  assignment  of  license 
from  South  Georgia  Communications  Co..  assignor,  to  South  Georgia  Communications, 
Inc.,  assignee.  Stations:  KIY765  Screvan,  K1Y503  and  KSV909  (one-way),  Brunswick,  G«. 

2160-C2-P-73 — The  United  Telephone  Co.  of  Pennsylvania  (New),  for  a  new  one-way  sta- 
tion to  be  located  at  1  mile  north-west  by  north  of  Columbia,  Pa.,  to  operate  on  43.22 
MHz. 

2161-C2-P-73 — Halstad  Telephone  Co.  (KAI932),  for  additional  facilities  to  operate  on 
152.540  MHz,  located  at  Rygland,  Minn. 

2199-C2-P-C2-P-73 — Dome  CJommunications  (KLP516).  change  the  antenna  system  operat- 
ing on  152.150  MHz  located  at  Little  (joose  Peak,  Wyo. 

558-C2-R-73 — Michigan  Bell  Telephone  Co.  (KQM40),  renewal  of  license  for  developmental 
fixed  expiring  September  28.  1972.  Term:  September  28,  1972,  to  September  28,  1973. 

2250-C2-P/ML-73 — Same  as  above,  for  two  additional  units  to  operate  on  35.50  and  43.50 
MHz  in  any  temporary  fixed  location  within  the  territory  of  the  grantee. 

2258-C2-P-73 — Airsignal  of  California,  Inc.  (KMA219),  relocate  faculties  operating  on 
152.030  MHz  to  2904  Fine  Avenue,  Modesto,  CA. 

2259-C2-TC-73 — Bair's  Communications,  Inc.,  consent  to  transfer  of  control  from  Howard 
Hair,  transferor,  to  F.  Wayne  Bair,  transferee.  Station:  KIYS20,  Belle  Glade,  Fla. 

2260-C2-P-(4)-73— South  Central  Bell  Telephone  Co.  (K1A648) ,  delete  test  facilities  operat- 
ing on  157.77,  157.89,  and  158.04  MHz;  replace  base  transmitters  operating  on  152.51, 
152.63,  and  152.78  MHz;  add  facilities  to  operate  on  152.75  MHz  and  change  the  antenna 
systems  at  521  West  Chestnut  Street,  Louisville,  KY. 

2265-C2-AL-(22)-73 — MobUfone,  consent  to  assignment  of  license  from  The  Redco  Corp., 
Boy  M.  Teel  and  Lowry  McKee.  doing  business  as  Mobilfone.  assignors,  to  MobUfone  Serv- 
ice, Inc.,  assignee.  Stations:  KFL927.  Springdale,  Ark.;  KKA402  and  KLP614  (one-way). 
Port  Smith,  Ark.;  KLB779  and  KRS660  (one-way),  Tulsa,  Okla.;  KLB511  and  KRH632 
(one-way) ,  Lawton,  Okla.;  KK0347,  Grove,  Okla.:  KPQ944,  Krebs,  Okla.;  KLB786,  Weather- 
ford,  Okla.;  KKN287,  Perry,  Okla.;  KLF558,  Turner  Falls,  Okla.;  KKJ452,  Oklahoma  City, 
Okla.;  KWA664,  Duncan,  Okla.;  KRH649,  Enid.  Okla.;  KKA401.  Oklahoma  City.  Okla.: 
KKA341,  Tulsa,  Okla.;  KKA403  and  KQZ792.  McAllen,  Tex.;  KQZ772,  Corpus  Christi.  Tex.; 
KKM254,  Laferla,  Tex.,  and  KKJ459,  Corpus  Christi,  Tex. 

2279-C2-P-73 — Selma  Radiotelephone  Co.  (New),  for  a  new  one-way  station  to  be  located 
at  16  Sylvan  Street,  Selma,  AL,  to  operate  on  152.240  MHz. 

Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commission's  rules  regarding  ex  parte  presentations,  by  reason  of  potential 
electrical  interference. 

Virginia 

Paging,  Inc.  (New),  6129-C2-P- 72. 


Tennessee 


Laile  Hampton,  doing  business  as  Radio  C^U  Co.  (New) ,  5957-C2-P-72. 

RURAL    radio    SERVICE 

2159-Cl-AL-(7)-73 — South  Georgia  Communications  Co.,  consent  to  assignment  of  license 
from  South  Georgia  Communications  Co.,  assignor,  to  South  Georgia  Communications. 
Inc.,  assignee.  Stations:  WCZ26  Little  St.  Simons  Island,  KJK60  Temp-Fixed,  KY027, 
WDE55,  WDE56,  WDE57,  WDE58  Cumlierland  Island.  Ga. 

2261-C1-P/ML-73— Mountain  States  Telephone  &  Telegrs^h  Co.  (ICXR73).  replace  trans- 
mitter operating  on  157.80  MHz  at  Great  Sale  Lake  State  Park,  10  miles  west-southwest 
of  Syracuse,  Utah. 
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NOTICES 


POINT-TO-POINT  MICROWAVE  RADIO  SERVICE — MAJOR   AMENDMENT Continued 

2254-C1-P-73 — Same  as  above  (New),  Wildwood,  Fla.  C.P.  for  a  new  station  2.3  miles  west 
of  Wildwood,  Fla.,  at  latitude  28"51'12"  N..  longitude  82°05'00"  W.  Frequencies  3760.0H 
MHz  on  azimuth  351  °62'  toward  Ocala.  Fla.,  S960.0H  MHz  on  azimuth  66°46'  toward 
Umatilla,  Fla..  and  3750.0V  MHz  on  azimuth  123°24'  toward  Perndale,  Fla. 

2255-C1-P-73 — Same  as  above  (New) ,  Carol  City,  Fla.  C.P.  for  a  new  station  0.75  mile  north- 
west of  Carol  City,  Fla..  at  latitude  25''5700"  N..  longitude  80''14'45"  W.  Frequencies 
3730.0H  MHz  on  azimuth  32'23'  toward  Forth  Latiderdale,  Fla.,  and  3730.0V  MHz  on 
azimuth  175*42'  toward  Miami.  Fla. 

2256-C1-P-73 — Same  as  above  (New),  Cornwell,  Fla.  C.P.  for  a  new  station  3  miles  north- 
east of  Cornwell,  Fla.,  at  latitude  27'25'09  "  N..  longitude  81''04'10  "  W.  Frequencies  3710.0H 
MHz  on  azimuth  279'45'  toward  Sebring.  Fla..  and  3710.0H  MHz  on  azimuth  n7°65'  to- 
ward Sherman.  Fla. 

2257-C1-P-73 — Same  as  above  (New).  Sherman.  Pla.  C.P.  for  a  new  station  3.8  miles  north- 
northeast  of  Sherman,  Fla..  at  latitude  27°15'50"  N..  longitude  80°44'32"  W.  Freqviencies 
3750.0H  MHz  on  azimuth  298°04'  toward  Cornwell.  Fla..  and  3750.0V  MHz  on  azimuth 
145°  19'  toward  Indiantown,  Fla. 

7431-C1-P-72 — New  Jersey  Bell  Telephone  Co.  (KEK95).  change  frequency  on  patli  toward 
Pan-Am  Building,  New  York  from  5987.5V  to  7112.5V.  All  other  particulars  the  same  as 
reported  in  public  notice.  Report  No.  593,  dated  April  24,  1972. 

40-C1-P-73 — Central  Telephone  Co.,  Inc.  (WOE41)  (Res) .  change  frequencies  from  111.750H 
and  1086.500H  to  11,175.0H  and  10,855.0H  MHz  toward  Decatur,  Tex.  All  other  particulars 
the  same  as  reported  In  puUlc  notice,  Report  No.  605.  dated  July  17,  1972. 

364-C1-P-73 — The  Midland  Telephone  Co.  (New),  change  frequency  on  path  toward  Cedar 
Mesa,  Utah  from  2112.0V  to  2162.0V  MHz. 

365-C1-P-73 — Same  (New),  change  frequency  on  path  toward  Mexican  Hat,  Utah,  from 
2162.0V  to  2112.0V  MHz.  All  other  particulars  the  same  as  reported  in  public  notice  Report 
No.  607,  dated  July  31, 1972. 

[PR  DoC.72-17735  Filed  10-19-72:8:45  am] 


I  Docket  No.  19599;  FCC  72-8501 

KERNEL  L  HOBGOOD 

Order    Designating    Application    for 
Hearing  en  Stated  Issues 

In  regard  application  of  Kernel  L. 
Hobgood,  111  Apple  Street,  West  Monroe, 
LA  71291,  for  a  Class  D  citizens  radio 
station  license,  Docket  No.  19599. 

The  Commission  has  under  considera- 
tion the  above-entitled  application  for 
a  Class  D  citizens  radio  station  license, 
filed  by  Kernel  L.  Hobgood  on  Jan- 
uary 19. 1972. 

There  is  a  substantial  question  con- 
cerning the  qualifications  of  the  appli- 
cant to  hold  said  license  in  view  of: 

(a)  The  applicant's  engaging  in  un- 
licensed operation  of  radio  transmitting 
apparatus; 

(bt  What  would  have  been  the  viola- 
tions of  various  sections  of  Part  95  of 
the  Commission's  rules  and  regulations 
had  he  held  a  Class  D  citizens  radio  sta- 
tion license;  and 

(c)  The  applicant's  having  apparently 
misrepresented  to  or  concealed  material 
facts  from  the  Commission  or  having 
lacked  in  candor  in  his  statements  to  the 
Commission. 

The  Commi-ssion  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  interest,  con- 
venience, and  necessity  and  must,  there- 
fore, designate  the  application  for  hear- 
ing. Except  for  the  issues  specified 
herein,  the  applicant  is  otherwise  quali- 
fied to  hold  an  individual  Class  D  citizens 
radio  station  license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)   of  the  Communications 


Act  of  1934.  as  amended,  and  I  1.973(bi 
of  the  Commission's  rules,  that  the  cap- 
tioned application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
by  subsequent  order,  upon  the  following 
issues : 

(1>  To  determine  whether  on  Janu- 
ary 10,  1972,  applicant  engaged  in  the 
unlicensed  operation  of  radio  transmit- 
ting apparatus. 

(2)  To  determine  whether  on  Janu- 
ai'y  10,  1972,  applicant  transmitted  to 
other  citizens  raiidio  stations  on  frequen- 
cies 27.205  MHz  (Channel  20)  and  27.215 
MHz  (Channel  21)  which  are  reserved 
for  communications  between  units  of  the 
same  radio  station,  in  what  would  be  a 
willful  violation  of  8  95.41(d)(2)  of  the 
Commissions  rules  had  applicant  been 
licensed. 

(3»  To  determine  whether  on  Janu- 
ary 10,  1972,  applicant  engaged  in  radio 
communication  as  a  hobby  or  diversion, 
in  what  would  be  a  violation  of  §  95.83 
(a)(1)  of  the  Commission's  rules  had 
applicant  been  licensed. 

(4>  To  determine  whether  on  Janu- 
ary 10.  1972,  applicant  transmitted  com- 
munications relating  to  technical  per- 
formance, capabilities,  or  testing  of  radio 
equipment,  in  what  would  be  a  violation 
of  §  95.83(a)  (13)  of  the  Commission's 
rules  had  applicant  been  licensed. 

(5>  To  determine  whether  on  Janu- 
ary 10,  1972.  applicant  communicated 
with  other  citizens  radio  stations  for  a 
period  exceeding  5  consecutive  minutes 
and /or  failing  to  observe  a  5-minute 
silent  period  between  transmissions,  in 
what  would  be  a  violation  of  §  95.91(b) 
of  the  Commission's  rules  liad  applicant 
been  licensed. 

(6»  To  determine  whether  on  Janu- 
ary 10.  1972,  applicant  operated  his  radio 
station  without  identifying  it  by  call  sign 
at  the  beginning  and  conclusion  of  each 
transmission  or  series  of  transmissions. 
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and  without  identifying  the  stations 
communicated  with  by  their  call  signs, 
in  what  would  be  a  willful  violation  of 
$  95.95(c)  of  the  Commission's  rules  had 
applicant  been  licensed. 

(7)  To  determine  whether  the  appli- 
cant has  misrepresented  or  concealed 
material  facts  from  the  Commission,  or 
was  lacking  in  candor  in  his  statements 
to  the  Commission  in  his  response  dated 
March  23,  1972. 

(8 1  To  determine,  in  the  light  of  the 
facts  adduced  under  issues  <1)  through 
(7»,  supra,  whether  the  applicant  pos- 
sesses the  requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

<9)  To  determine,  in  light  of  the  fore- 
going issues,  whether  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  a  grant  of  the  application  of 
Kernel  L.  Hobgood  for  an  individual 
Class  D  Citizens  radio  station  license. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
§  1.221  (c>  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intent  to  appear 
on  the  date  fixed  for  hearing  and  to 
present  evidence  on  the  issues  specified 
in  this  order. 

Adopted :  September  27,  1972. 

Released :  October  5,  1972. 

Federal  Communications 
Commission, 
!  SEAL  I         Ben  F.  Waple, 

Secretary. 

I  PR  Doc  72   17970  Filed  10-19  72:8:57  am) 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
AND  TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree-, 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wa.sliing- 
ton,  DC.  20573,  within  20  days  after 
publication  of  tliis  notice  in  the  Federal 
Register.  Any  per.son  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
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or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  *as  indicated  hereinafter) 
and  the  sUitement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  H.  Williams,  Assistant  to  the  Vice 
President.  American  President  Lines,  1625 
I  Street  NW.,  Washington.  DC  2000e. 

Agreement  No.  10017  is  a  transship- 
ment agreement  between  American 
President  Lines,  Ltd.  (APL),  and  Trans- 
american  Trailer  Transport,  Inc.  (TTT) , 
covering  the  movement  of  general  cargo 
on  prepaid  through  bills  of  lading  from 
loading  ports  of  Puerto  Rico  to  ports  of 
call  of  APL  in  South  Viet  Nam  with 
transshipment  at  the  Port  of  New  York, 
Baltimore,  Norfolk,  or  Charleston. 

Dated.  October  16.  1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.72-ie001  Filed  10-19-72:9:02  am] 


NOTICES 

R.  J.  Bolte,  Inc..  G.  P.  Donahue,  Inc.,  and 
William  C.  Person. 

Notice  of  agreement  filed  by: 

Mr.  G.  P.  Donahue,  President,  O.  P.  Dona- 
hue, Inc.,  415  Lafayette  Building,  Phila- 
delphia, Pa.   19106. 

Agreement  No.  FF  72-7,  between  R.  J. 
Bolte,  Inc.  (FMC  No.  1127),  a  licensed 
independent  ocean  freight  forwarder, 
G.  P.  Donahue.  Inc.  iFMC  No.  1219>,  a 
licensed  independent  ocean  freight  for- 
warder, and  William  C.  Person,  a  Cus- 
tomhouse broker,  provides  for  the  estab- 
lishment of  a  new  corporation  under  the 
name  of  BDP  International,  Inc. 

The  new  corporation  is  to  operate  as 
an  independent  ocean  freight  forwarder 
in  Philadelphia,  Pa.,  using  R.  J.  Bolte, 
Inc.'s.  existing  FMC  License  No.   1127. 

Dated:  October  17.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|PR  DOC72-18002  Filed  10-19-72:9:02  ami 


"8900"  Lines  rate  agreement,  amends 
the  basic  agreement  by  adding  a  new 
paragraph  Ha)  providing  as  follows: 

1(a)  Statistics,  Recordkeeping,  etc.  Tlie 
parties  may  discuss,  exchange,  compile  and 
record  Information,  data  and  statistics  re- 
lating to  cargo  and  commodity  movements 
and  carryings,  load  factors,  seasonality  and 
other  fluctuations  of  traffic  flows  as  well  as 
the  past,  present  and  future  level  and  fre- 
quency of  common  carrier  steamship  serv- 
ices required  by  shippers  and  receivers  in 
the  Arabian; Persian  Gulf  Trade. 

Dated:  October  17,  1972. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-18006  Filed  10-19-72;9:02  am] 


R.  J.  BOLTE,  INC.  ET  AL. 
Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of   the   agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commi.ssion.    1405   I   Street   NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  OfRces  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,    Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear  and  concise  statement  of   the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by   a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fonnarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


THE  "8900"   LINES 
Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Slat.  733,  75  Stat.  763,  46 
U.S.C.  814 1. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement  at   the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Stanley  O.  Sher.  Esq.,  Bebchlck.  Sher  & 
Kushnlck.  919  18th  Street  NW,  Washing- 
ton, DC  20006. 

Agreement  No.  8900-6.  among  the  car- 
riers comprising  the  membership  of  The 


MATSON  NAVIGATION  CO.  AND 
HONOLULU  TERMINALS  CO.,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested   parties   may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter" 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Peter  P  Wilson.  Counsel,  Matson  Navigation 
Co..  100  Mission  Street,  San  FrancLso.  CA 
94105. 

Agreement  No.  T-2702.  between  Mat- 
son  Navigation  Co.  (Matson)  and  Hono- 
lulu Terminals  Co..  Ltd.  (Terminals),  is 
a  terminal  services  agreement  whereby 
Tei-minals  will  provide  comprehensive 
ser\ices  incidental  to  the  loading,  dis- 
charging, receiving,  and  delivery  of 
breakbulk  cargo  at  the  ports  of  Honolulu 
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and  Pearl  Harbor,  Hawaii.  As  comperLsa- 
tion,  Terminals  is  to  receive  rates  as 
agreed  upon  by  the  parties  and  filed  with 
the  Commission. 

Dated:  October  17, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

\tR  Doc .72  18003  FUed  10-19-72:9:02  am| 


NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretaiy, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Charles  P.   Warren,   Esq,    1100  Connecticut 
Avenue,  NW.,  Washington,  DC  20036. 

Agreement  No.  5700-14  in  effect  modi- 
fies Article  1  of  the  basic  agreement  by 
relinquishing  the  New  York  Freight  Bu- 
reau's jurisdiction  over  traffic  originat- 
ing in  China,  south  of  Foochow  and 
destined  to  U.S.  Atlantic  and  Gulf  ports. 

Dated:  October  16, 1972. 


By   order 

Commission. 


of   the   Federal   Maritime 


I  Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72-18004  FUed  10-19-72:9:02  am] 


NOTICES 

TRANS-PACIFIC  FREIGHT 
CONFERENCE  (HONG   KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  Commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Charles  F.   Warren,  Esq.,   1100  Connecticut 

Avenue  NW.,  Washington.  DC  20036. 

Agreement  No.  14-34  is  a  modification 
of  Article  16(b)  (iii)  of  the  original 
agreement  wliich  proposed  that  at  meet- 
ings in  Taiwan  or  elsewhere  of  the  Tai- 
wan section  called  and  presided  over 
by  the  Chairman  Secretai-y,  the  Taiwan 
section  shall  have  full  authority  to  de- 
ternjine  rates,  charges,  classifications, 
rules,  and/or  regulations  with  respect 
to  the  transportation  of  commodities 
from  Taiwan  to  all  destinations  covered 
by  Agreement  No.  14  as  amended,  and 
to  make  decisions  under  this  modifica- 
tion upon  all  matters  which  exclusively 
concern  the  trade  from  Taiwan  to  the 
Pacific   Coast  of  the   United   States. 

Dated:  October  16, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretarp. 

|FR  Doc  72-18005  Filed  10  19-72:9:02  ami 
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UNITED  GRAIN  CORP.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814  •. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary.-. 
Federal  Maritime  Commissiori,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foi-warded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter" 
and  the  statement  should  indicate  that 
this  has  been  done. 

United  Grain  Corp.,  and  Burlington  North- 
ern, Inc..  and  Spokane.  Portland  and  Seattle 
Railway  Co. 

Notice  of  agreement  filed  by: 
Miles     Sweeney.     Esq..     White.     Sutherland. 
Brownstein,  &  Parks.  1200  Jackson  Tower. 
Portland,  OR  97205. 

Agreement  No.  T-497-C-1.  between 
United  Grain  Corp.  (United).  Burlington 
Northern,  Inc.  (BN) ,  and  Spokane,  Port- 
land and  Seattle  Railway  Co.  (SPSR». 
modifies  the  basic  agreement  between 
United  and  SPSR  which  provides  for  the 
15-year  sublease  of  certain  grain  eleva- 
tors and  other  marine  terminal  facilities 
at  Vancouver,  Wash.  The  purpose  of  the 
modification  is  to  extend  the  term  of  the 
agreement  an  additional  15  years,  com- 
mencing March  1,  1972.  and  provide  for  a 
15 -year  renewal  option  at  the  end  of  the 
extended  term. 

Dated:  October  13,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc.72-18007  FUed  10-19-72;9:02  amj 
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ZIM  ISRAEL  NAVIGATION  CO.,  LTD., 
ET  AL. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. DC  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  tlie  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Zim  Israel  Navigation  Co.,  Ltd.  (Zim  Con- 
tainer Service  Division)  and  Caribbean 
Trailer  Express,  Ltd. 

Notice  of  agreement  filed  by: 

A.  Birnbaum,  Director,  Conferences  and  Tar- 
iffs, Zim  Container  Service,  11  Broadway. 
New  Yorlc,  NY  1(X)04. 

Agreement  No.  10018,  between  Zim 
Israel  Navigation  Co.,  Ltd.  (Zim  Con- 
tainer Service  Division) ,  operating  In  the 
trades  between  ports  in  the  United 
States  and  ports  in  the  Par  East.  Europe, 
and  the  Middle  East  and  Caribbean 
Trailer  Express  operating  in  the  trade 
between  poits  in  the  United  States  and 
ports  in  the  Caribbean  Sea  and  in  Cen- 
tral America,  establishes  an  arrange- 
ment to  provide  for  the  interchange  of 
cargo  containers  and /or  related  equip- 
ment between  said  parties  as  circum- 
stances and  conditions  in  these  trades 
may  require  and  permit,  subject  to 
mutually  acceptable  terms,  conditions, 
practices  and  charges.  The  parties  may 
also  appoint  a  mutually  acceptable  agent 
to  record  movement  of  and  to  dispatch 
their  containers  and/or  related  equip- 
ment. 
Dated:  October  16,  1972. 

By    order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-18(X)8  FUed  10-19-72;9;03  am] 


NOTICES 

(Dockets  N06.  69-21,  69-29] 

TRANSCONEX,  INC.,  AND 
CONSOLIDATED   EXPRESS,   INC. 

Reopening  of  Proceeding  and 
Amended  Order  of  Investigation 
Regarding  General  Increase  In 
Rates  In  U.S.  South  Atlantic/Puerto 
Rico-Virgin  Islands  Trades  and  U.S. 
North    Atlantic/Puerto    Rico    Trade 

On  September  29,  1972,  the  Court  of 
Appeals  for  the  District  of  Colimnibia  Cir- 
cuit entered  an  opinion  and  judgment 
reversing  the  Commission's  orders  in  the 
captioned  proceedings  and  remanding 
them  for  further  action  by  the  Commis- 
sion. The  Commission  had  found  that  the 
respondent  carriers'  rates  had  not  been 
shown  to  be  unlawful,  basing  this  con- 
clusion upon  its  holding  that  the  carriers 
did  not  bear  the  burden  of  justifying  the 
increased  rates  under  investigation  since 
such  rates  had  not  been  suspended  by  the 
Commission.  The  Court  of  Appeals  has 
ruled  that  in  Commission  instituted  in- 
vestigations involving  the  reasonable- 
ness of  proposed  rate  increases,  earners 
must  meet  the  burden  of  justifying  the 
reasonableness  of  the  proposed  increased 
rates,  whether  or  not  such  rates  have 
been  suspended.  Accordingly,  we  reopen 
these  proceedings  for  the  purpose  of  al- 
lowing for  the  submission  of  whatever 
matter  respondent  carriers  wish  to  pre- 
sent in  justification  of  their  rates  here 
under  investigation. 

Since  substantial  increases  have  been 
made  in  the  rates  of  respondents  since 
these  proceedings  were  instituted  in  the 
first  half  of  1969.  this  investigation  will 
include  examination  of  the  lawfulness  of 
such  increases  as  well  as  the  Increases 
which  were  the  subject  of  the  original 
investigation. 

Resolution  of  these  proceedings  will,  as 
indicated  by  the  Court  of  Appeals,  also 
require  consideration  of  the  standard  to 
be  applied  in  determining  the  reason- 
ableness of  respondents'  rates,  and,  more 
particularly,  the  need  under  such  stand- 
ard for  the  specific  increa.ses  here  in 
issue. 

Therefore,  it  is  ordered,  Tliat  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916.  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933.  the  captioned  dockets  are  reopened 
for  determination,  in  light  of  the  deci- 
sion of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  The  Com- 
monwealth of  Puerto  Rico  v.  Federal 
Maritime  Commission.  Transconex,  Inc. 
and  Consolidated  Express,  Inc.,  Inter- 
venors,  No.  24,741,  of  the  lawfulness 
under  such  statutory  provisions  of  the 
increased  rates  and  charges,  and  the  gov- 
erning rules  and  regulations  which  were 
the  subject  of  the  original  orders  of  in- 
vestigation in  these  proceedings  served 
on  April  28  and  June  6,  1969,  as  well  as 
the  increased  rates  and  charges  and  gov- 
erning rules  and  regulations  contained  in 
Supplement  No.  2  to  Freight  Tariff  FMC- 
F  No.  1  of  Transconex,  Inc..  which  be- 
came effective  on  April  7,  1972,  and  the 
revised  pages  to  Freight  Tariff  FMC-P 
No.    3    of    Consolidated   Express,    Inc., 


which  became  effective  on  December  14, 
1971.  In  the  event  the  matter  hereby 
placed  under  investigation  is  changed  or 
amended  before  this  investigation  has 
been  concluded,  such  changed  or 
amended  matter  will  be  included  in  these 
investigations;  and 

It  is  further  ordered.  That  these  pro- 
ceedings shall  specifically  include  the 
issues  of :  ( 1 )  The  proper  standard  to  be 
applied  in  determining  the  reasonable- 
ness of  respondents'  rates,  with  particu- 
lar reference  to  the  concept  of  operating 
ratio;  '2)  the  expenses  to  be  allowed 
prior  to  calculation  of  such  ratio;  and 
(3)  the  existence  and  degree  of  need  on 
the  part  of  respondents  for  additional 
capital  and  revenue;  and 

It  is  further  ordered.  That  Transconex, 
Inc.  remain  a  respondent  in  Docket  No. 
69-21,  that  Consolidated  Express,  Inc. 
remain  a  respondent  in  Docket  No.  69- 
29,  and  that  the  Commonwealth  of 
Puerto  Rico  remain  a  party  in  both  pro- 
ceedings; and 

It  is  further  ordered,  Tliat  these  pro- 
ceedings be  assigned  for  public  hearing 
before  an  administrative  law  judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges;  and 

It  is  further  ordered.  That  these  pro- 
ceedings be  consolidated  for  the  purpose 
of  the  filing  of  briefs  and  the  issuance 
of  an  Initial  Decision  and  for  such  fur- 
ther purposes  as  the  administrative  law 
judge  shall  deem  appropriate;  and 

It  is  further  ordered.  That:  (DA  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondents  to  these  proceedings  and 
the  Commonwealth  of  Puerto  Rico  and 
published  in  the  Federal  Register;  and 
( 2 »  respondents  and  the  Commonwealth 
be  duly  served  with  notice  of  the  time 
and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  these  proceedings  and  desiring 
to  intervene  therein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure [46  CFR  502.721  with  a  copy  to 
all  parties  to  these  proceedings. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc  72-18009  Filed  10-19-72;9:03  am) 


WILLIAM  H.  CAMPBELL,  ET  AL. 

Independent  Ocean  Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
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Maritime  Commission,  Washington,  D.C. 
20573. 

William  H.  Campbell.  911  Western  Avenue, 

Seattle,  WA  98104. 
Florida  Cargo  Brokers  Inc.,  4471  Northwest 

36tli  Street,  Miami,  FL  33166. 
Officers: 

Leonides  Vcltla,  Vice  President. 

Rene  Alvarez,  Secretary-Treasurer. 

•Jorge  Veitia.  President. 
.Mberto  Planas,  317  South  Van  Ness  Avenue. 

Los  Angeles,  CA  90020. 
Sclimidt.   Pritchard   &   Co..   Inc..   327   South 

La  Salle  Street,  Chicago,  IL  60604. 
Officers: 

T.  J.  Garibaldi,  President-Treasurer. 

B  J.  Garibaldi,  Secretary. 

E.  J.  Lucas,  Sr.,  Vice  President. 

Stephen  Barblerl,  Vice  President. 

Wm.  R.  McLarney,  Vice  President. 
Transport  Inter-Modal  Corp.,  2460  Lenioliie 

Avenue.  Fort  Lee,  NJ  07024. 
Ollicers : 

Fred  N.  Sucher,  President. 

Fay  Sucher,  Secretary-Treasurer. 

Dated:  October  16. 1972. 

By  the  Commission. 

I  Francis  C.  Hurney. 

I  Secretary. 

I FR  Doc  72- 18010  Filed  10-19-72;9:03  am] 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  DA-216;  Washingtoni 

WILLAMETTE  MERIDIAN, 
WASHINGTON 

Finding  and  Order  Under  Section  24 
of  the  Federal  Power  Act 

October  13,  1972. 

Lands  wlthdrawTi  in  Powersite  Re- 
serves Nos.  67  and  74,  Piojects  Nos.  2112 
and  2241. 

Applications  (BLM  serials  Nos.  OR 
7257  (Washington)  and  OR  7333  (Wash- 
ington) )  have  been  filed  by  the  State  of 
Washington,  through  the  Bureau  of  Land 
Management,  for  the  revocation  of  the 
above-designated  withdrawals  insofar  as 
tliey  pertain  to  the  following  described 
lands,  thereby  requiring  Commission  con- 
sideration under  section  24  of  the  Federal 
Power  Act: 

Willamette  Meridian,  Washington 

( 1 )  Lands  included  In  application  OR  7257 
( Wash.) ,  approximately  80  acres: 

T.  6N.,R.  10  E., 

Sec.  3.  SE'/iSE',4. 
T  5  N.,  R.  11  E., 

Sec.  18,  NE>4SW',i. 

(2)  Lands  Included  in  application  OR  7333 
(Wash.) .  approximately  250.80  acres: 

T  7N..  R.  6E.. 
Sec.  23,  SViNEU,  NE'iSEU: 
Sec.  24,  lot  6; 
Sec.  25,  lots  1,  2.  3. 

Tlie  subject  lands  in  Ranges  10  E.  and 
11  E.  lie  adjacent  to  the  White  Salmon 
River,  a  tributary  of  the  Columbia  River, 
and  are  withdrawn  in  Powersite  Reserve 
No.  67,  dated  July  2,  1910.  These  lands 
are  also  affected  by  the  February  24, 
1958,  filing  of  an  application  for  prelimi- 
nary permit  for  Project  No.  2241;  how- 
ever, the  lands  are  not  included  in  the 
pending  application  for  license  for  the 
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project  which  was  filed  October  2,  1961, 
and  amended  April  15,  1963.  The  power 
value  of  these  lands  lies  in  their  possible 
use  for  conduit  location  in  connection 
with  the  comprehensive  development  of 
the  White  Salmon  River.  Such  develop- 
ment is  not  anticipated  in  the  near  fu- 
ture and  such  conduit  location  would  be 
flexible. 

The  subject  lands  in  Range  6  E.  lie  at 
or  near  the  proposed  Muddy  Dam  site  on 
the  Lewis  River,  a  tributary  of  the  Co- 
lumbia River.  These  lands  are  variously 
withdrawn  in  Powei*site  Reserve  No.  74, 
dated  July  2,  1910,  and  pm-suant  to  the 
filings  by  the  Pacific  Power  L  Light 
Co..  on  July  14,  1952,  and  November  26. 
1956.  of  applications  for  Project  No.  2112 
(proposed  Muddy  Hydroelectric  Project) . 
All  of  the  subject  lands  in  Range  6  E. 
are  included  in  the  pending  application 
for  license  for  Project  No.  2112. 

The  Commission  finds:  It  has  no  ob- 
jection to  the  revocation  of  Powersite 
Reserve  No.  67  insofar  as  it  pertains  to 
the  subject  lands  in  Ranges  10  and  HE. 

The  Commission  orders:  (A)  The 
withdrawal  for  Project  No.  2241  insofar 
as  it  pertains  to  the  subject  lands  in 
Ranges  10  and  11  E.  is  hereby  vacated. 

(B)  Tlie  application  for  revocation  of 
withdrawals  insofar  as  it  pertains  to  the 
subject  lands  in  Range  6  E.  is  hereby 
denied. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 

IFR  Poc.72 -17892  FUed  10-19-72:8:46  am) 


I  Docket  No.  CP73-801 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  13, 1972. 

Take  notice  that  on  September  26, 
1972,  El  Paso  Natural  Gas  Co.  (appli- 
cant". Post  Office  Box  1492,  El  Paso, 
TX  79978,  filed  in  Docket  No.  CP73-80 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  section  157.7(b)  of  the  regulations 
under  the  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  during  the  calendar 
year  1973,  and  operation  of  certain 
natural  gas  facilities  to  enable  applicant 
to  attach  to  its  Northwest  Division  Sys- 
tem natural  gas  which  will  be  purchased 
from  independent  producers,  and  other 
similar  sellers,  who  have  been  authorized 
by  the  Commission  to  sell  gas  to  appli- 
cant, all  as  more  fully  set  forth  in  the 
application  in  this  proceeding  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  shows  that  the  fa- 
cilities proposed  will  consist  of:  (1) 
Routine  field  facilities,  subject  to  the 
jurisdiction  of  the  Commission,  neces- 
sary to  connect  applicant's  Northwest 
Division  System  with  the  facilities  of 
independent  producers  or  other  similar 
sellers;  and  (2>  field  facilities,  consist- 
ing principally  of  compressor  horse- 
power,     as      may      be     required      to 
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compensate  for  declining  reservoir  pres- 
sures of  existing  gas  resources.  The  pro- 
posed facilities  are  to  be  utilized  for  the 
attachment  of  new  or  expanded  supplies 
of  natural  gas  in  various  producing  areas 
generally  coextensive  with  applicant's 
pipeline  system  as  well  as  for  accom- 
modating increased  deliverability  from 
existing  sources  and  maintaining  pro- 
duction from  existing  sources  of  supply 
at  levels  which  will  insure  an  orderly 
depletion  of  reserves. 

The  application  indicates  tliat  the 
total  cost  of  the  proposed  facilities  will 
not  exceed  a  maximum  of  $1  million 
and  no  single  project  will  exceed  a  cost 
of  $250,000.  Applicant  states  that  said 
cost  will  be  financed  from  working  funds, 
supplemented,  as  necessary,  by  short- 
term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  lUed  witii 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdicticm  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  pubUc  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  Ls 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17891  Filed  10-19-72:8:46  am| 


I  Docket  No.  CP73-811 

EL  PASO  NATURAL  GAS  CO. 
NoHce  of  Application 

October  16,  1972. 

Take  notice  that  on  September  26. 
1972,  El  Paso  Natural  Gas  Co.  (appli- 
cant) ,  Post  Office  Box  1492.  El  Paso.  TX 
79978.  filed  in  Etocket  No.  CP73-81  an  ap- 
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plication  pursuant  to  section  7(c>  of  the 
Natural  Gas  Act,  as  Implemented  by 
?  157.7(c)  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
'^truction  on  its  Northwest  Division  Sys- 
tem, during  the  calendar  year  1973,  and 
operation  of  gas  sales  facilities  for  the 
.sale  and  delivery  of  natural  gas  for  re- 
r-ale  and  the  sale  and  delivery  of  natural 
"a«  for  resale  by  mer.ns  of  facilities  to  be 
constructed  during  the  calendar  year 
1973  and  operated  by  Pacific  Gas  Tians- 
mission  Co.,  all  as  more  fully  set  forth  in 
The  application  which  is  on  file  with  the 
r  inimis-^ion  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  proposed 
facilities  are  to  be  utilized  for  the  sale 
nnd  delivery  of  natural  gas  to  its  exist- 
ing authorized  Northwest  Division  cus- 
tomers for  resale  and  general  distribution 
in  existing  market  areas  in  the  States  of 
c:olorado,  Utah.  Wyoming,  Idaho, 
Oregon,  and  Washington.  Further,  appli- 
cant states  that  such  sales  and  deliveries 
will  not  exceed  100,000  Mcf  annually  and 
none  of  the  gas  sold  will  be  xised  or  resold 
for  boiler  fuel  purposes. 

The  application  indicates  that  the 
maximum  facilities  to  be  constructed 
under  the  requested  authorization  will 
consist  of  15  taps,  15  measuring  and  regu- 
lating stations  and  three  lateral  or  loop 
pipelines  not  exceeding  a  maximum  di- 
ameter of  8=4  inches  and  a  maximum 
length  of  7  miles.  The  application  fur- 
ther indicates  that  the  total  cost  of  the 
proposed  facilities  will  not  exceed  a  max- 
imum of  $300,000  and  that  such  cost  will 
be  financed  from  working  funds,  sup- 
plemented, as  necessary  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IO  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  pr(x«eding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  ** 

Take  fiu"ther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proceduie, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  witliin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 


NOTICES 

mission  on  its  own  moticm  believes  that 
a  formal  hearing  Is  required,  fiirther  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17994  Filed  l0-19-72;9:02  am] 


[Docket  No.  E-77761 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 
Notice  of  Application 

October  17, 1972. 

Take  notice  that  on  September  25, 
1972,  the  Iowa  Electric  Light  &  Power 
Co.  (applicant)  filed  an  application  pur- 
suant to  section  204  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  50,000  shares  of 
cumulative  preference  stock  and  500,000 
shares  of  common  stock. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Iowa  and  is  au- 
thorized to  do  business  in  the  States  of 
Iowa.  Minnesota,  Colorado,  and  Ne- 
braska with  its  principal  business  office 
at  Cedar  Rapids,  Iowa.  Applicant  is  en- 
gaged primarily  in  the  generation,  trans- 
mission, and  sale  at  retail  of  electric 
energy  in  51  counties  in  the  State  of 
Iowa. 

The  cumulative  preference  stock  and 
common  stock  are  to  be  issued  on  ap- 
proximately December  14,  1972.  The 
cumulative  preference  stock  is  subject 
to  the  prior  rights  and  preferences  of  the 
existing  outstanding  classes  of  the  com- 
pany's ciunulative  preferred  stock.  The 
rate  of  dividend  on  the  cumulative  pref- 
erence stock  will  be  determined  by  com- 
petitive bidding  and  redemption  prices 
and  amounts  payable  in  event  of  vol- 
untary liquidation  will  be  determined  by 
agreement  between  the  company  and 
the  person  or  persons  offering  the  best 
price  for  the  cumulative  preference  stock 
based  upon  the  rate  of  dividend  and  the 
public  offering  price.  The  common  stock 
is  subject  to  the  prior  rights  and  prefer- 
ences of  the  existing  outstanding  cumu- 
lative preference  stock  and  the  additional 
cumulative  preference  stock  now  pro- 
posed to  be  issued.  The  price  to  the  com- 
pany for  the  common  stock  will  be  deter- 
mined by  competitive  bidding  on  the 
basis  of  the  person  or  persons  offering 
the  highest  price  to  the  company. 

According  to  the  applicant,  the  pur- 
poses for  which  the  preference  stock  and 
common  stock  are  to  be  issued  Include 
the  construction,  completion,  extension, 
and  improvement  of  facilities.  The  esti- 
mated construction  program  for  1972 
totals  $77,164,000  and  includes  the  ex- 
penditure of  $61,217,000  for  its  share  of 
the  cost  of  construction  of  a  550,000  kw. 
nuclear  generating  station  being  con- 
structed on  a  site  near  Palo,  Iowa.  Two 
Iowa  generating  and  transmission  coop- 
eratives. Central  Iowa  Power  Cooperative 
and  Corn  Belt  Power  Cooperative  will 
have  a  20  percent  and  10  percent  un- 


divided ownership,  respectively,  in  this 
plant  and  its  generating  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26,  1972.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.72  - 1 7988  Piled  10-19-72;  8 :  59  am  1 


(Docket  No.  E-74681 

ILLINOIS  POWER  CO. 

Notice   of  Supplemental   Application 

October  17. 1972. 

Take  notice  that  on  September  22, 
1972,  Illinois  Power  Co.  (applicant)  filed 
a  second  supplement  to  its  application  in 
Docket  No.  E-7468  seeking  a  supple- 
mental order  piu^suant  to  section  204  of 
the  Federal  Power  Act  authorizing  an 
increase  in  the  maximiun  amount  of 
short-term  notes  to  be  outstanding  at 
any  one  time  to  an  aggregate  of  $125 
million  and  the  extension  of  the  final 
maturity  date  on  the  short-term  notes 
that  may  be  issued  by  applicant  to 
December  31,  1976,  from  that  authorized 
by  the  supplemental  order  of  the  Com- 
mission issued  October  27,  1969,  in 
Docket  No.  E-7468. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  and  operates 
as  an  electric  and  gas  public  utility 
therein.  Tlie  notes  proposed  to  be  issued 
pursuant  to  this  application  will  be  un- 
secured promissory  notes  with  matuiity 
dates  not  more  than  360  days  after  their 
respective  dates  of  issue,  and  in  any  event 
will  be  payable  on  or  before  December  31. 
1976.  The  notes  will  be  issued  in  an  aggre- 
gate principal  amoimt  of  not  to  exceed 
$125  million  at  any  one  time,  either  to: 
(1)  Commercial  banks  under  the  provi- 
sions of  revolving  credit  agreements  or 
otherwise;  (2)  commercial  paper  dealers : 
or  (3)  regular  purchasers  of  commercial 
paper  for  their  owti  account.  With  re- 
spect to  such  of  the  notes  as  are  issued 
to  commercial  banks,  the  interest  rate 
applicable  to  the  notes  will  be  not  higher 
than  the  prime  commercial  rate  of  the 
Continental  Elinols  National  Bank  & 
Trust  Co.  of  Chicago  in  effect  on  the 
date  of  each  borrowing,  and  with  respect 
to  such  of  the  notes  as  are  Issued  to  com- 
mercial paper  dealers  or  to  regular  pur- 
chasers of  commercial  paper  for  their 
own  account,  the  Interest  rate  applicable 


to  the  notes  will  be  the  market  rate  (or 
discount  rate)  on  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold. 

The  net  proceeds  from  the  issuance  of 
tlie  notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  properties 
and/or  to  reimburse  applicant's  treas- 
ury for  construction  expenditures.  Appli- 
cant's construction  program,  as  now 
scheduled,  calls  for  expenditures  of  ap- 
proximately $725  million  for  the  5-year 
period  1972-76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1972.  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come paities  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

j      Kenneth  P.  Plumb, 
I  Secretary. 

[FR  Doc.72  17989  Piled  10-19-72:8:59  am| 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET 
COMMITTEE 

Current   Economic   Policy    Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Cuirent  Economic  Policy  Directive  issued 
at  its  meeting  held  on  July  18, 1972:  ' 

Tlie  iuformation  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices increased  at  a  faster  rate  in  the  second 
quarter  than  in  the  two  preceding  quarters. 
In  June  the  unemployment  rate  declined, 
but  it  was  still  substantial.  Wholesale  prices 
of  farm  and  food  products  advanced  appre- 
ciably further  in  June  and  the  rise  in  prices 
of  industrial  commodities  remained  substan- 
tial. Recent  data  suggest  moderation  in  the 
pace  of  advance  in  wage  rates.  In  foreign 
exchange  markets,  following  disturbances 
leading  to  a  floating  of  the  pound  sterling, 
the  dollar  has  come  vmder  pressure  and  the 
reserves  of  European  central  banks  have 
increased  sharply.  In  May,  the  excess  of  mer- 
chandise imports  over  exports  remained  large, 
though  a  little  less  than  in  April. 

Growth  in  the  narrowly  defined  money 
stork  was  relatively  slow  in  May  and  June. 
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'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  18.  1972,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
(Sovernora  of  the  Federal  Reserve  Sy.stem. 
Washington.  D.C.  20551. 
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bui  preliminary  weekly  data  suggest  a  pickup 
in  early  July.  Growth  In  the  broadly  defined 
money  stock  was  more  substantial  as  inflows 
of  consumer-type  time  and  savings  deposits 
to  banks  remained  strong.  Expansion  In  the 
bank  credit  proxy  slowed  sharply  in  June  as 
U.S.  Government  deposits  declined  markedly. 
In  recent  weeks,  long-term  interest  rates 
have  changed  little;  rates  In  short-term  mar- 
kets have  advanced,  except  for  those  on 
.shorter-maturity  Treasury  bUls. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
ducive to  sustainable  real  economic  growth 
and  increased  employment,  abatemcni  n;  in- 
flationary pressures,  and  attainment  of  rea- 
sonable equilibrium  In  the  country's  balance 
of  payments. 

To  implement  this  policy,  while  taking 
account  of  the  forthcoming  Treasury  financ- 
ing, developments  in  capital  markets,  and 
International  developments,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  that  will  support  mod- 
erate growth  in  monetary  aggregates  over 
the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  October  12.  1972. 

Arthur  L.  Broida. 
Deputy  Secretary. 

IFR  D(»c.72   17938  Filed  10-19-72:9:01  am) 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Bonks 

First  at  Orlando  Corp.,  Orlando,  Fla  . 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3<a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3> )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Delray  Beach  (First  • 
and  of  Second  National  Bank  of  Del- 
ray  Beach  (Second)  (hereinafter  col- 
lectively referred  to  as  "Banks"),  both 
of  Delray  Beach,  Fla. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3'b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  S'O  of  the  Act  '12 
U.S.C.  1842(c)). 

Applicant,  the  fourtli  largest  banking 
organization  in  the  State,  controls  26 
banks  with  aggregate  deposits  of  approxi- 
mately $905  million,  representing  about 
5.6  percent  of  deposits  in  commercial 
banks  in  Florida.  (Banking  data  are  as 
of  December  31,  1971,  and  reflect  hold- 
ing company  acquisitions  and  formations 
approved  by  the  Board  through  Au- 
gust 31.  1972.)  As  a  result  of  consiunma- 
tion  of  both  proposals,  applicant's  share 
of  deposits  would  be  increased  to  6  per- 
cent of  the  total  deposits  of  commercial 
banks  in  the  State  and  applicants  posi- 
tion in  relation  to  the  State's  other 
banking  organizations  would  remain 
unchanged. 

Banks  (aggregate  deposits  of  $57.8 
million)  constitute  the  sixth  largest  of 
the  30  banking  organizations  in  the  Palm 
Beach  banking  market,  approximated  by 
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the  County  of  Palm  Beach  excluding  the 
city  of  Boca  Raton,  and  hold  6.8  per- 
cent of  the  total  deposits  in  that  market. 
Consummation  of  the  proposed  transac- 
tions would  not  have  an  adverse  eflfect 
upon  existing  competition  between  ap- 
plicant and  Banks.  Applicant's  subsid- 
iary bank  nearest  to  Banks  is  located 
approximately  55  miles  south  of  Delray 
Beach  and  neither  it,  nor  any  of  appli- 
cant's other  subsidiaries,  compete  with 
Banks  to  any  significant  extent.  Fur- 
thermore, the  development  of  such  com- 
petition is  considered  imlikely  in  view  of 
the  distances  separating  applicants  sub- 
sidiaries and  Banks,  and  Florida's  re- 
strictive branching  laws.  Some  potential 
competition  between  applicant  and 
Banks  would  be  foreclosed  since  appli- 
cant possesses  the  resources  to  enter  the 
market  de  novo.  However,  in  view  of  the 
large  number  of  banks  in  the  market, 
the  elimination  of  such  pot«itial  compe- 
tition is  not  considered  significant.  De- 
spite the  close  proximity  of  Banks  to 
each  other  (approximately  1.7  miles) 
and  the  overlap  of  their  service  areas, 
consummation  of  the  proposed  transac- 
tions would  not  lessen  existing  competi- 
tion, nor  foreclose  the  development  of 
potential  competition  between  First  and 
Second,  since  Banks  have  been  closely 
affiliated  through  common  directors, 
officers,  and  shareholders  since  the  for- 
mation of  Second  in  1970  by  principals  of 
First,  and  there  is  little  likelih(x>d  that 
the  Banks  would  become  disafOliated  if 
the  subject  applications  were  denied.  On 
the  basis  of  the  facts  of  record,  the 
Board  concludes  that  consummatiMi  of 
applicant's  proposal  would  not  eliminate 
any  significant  existing  competition  nor 
foreclose  the  development  of  significant 
potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of 
applicant,  its  subsidiaries,  and  Banks  are 
generally  considered  satisfactory  partic- 
ularly in  view  of  applicant's  commitment 
to  increase  the  capital  accoimts  of  sev- 
eral of  its  subsldlEUT  banks  (see  the 
Board's  order  of  September  26,  1972. 
approving  applicant's  applications  to 
acquire  shares  of  The  City  Bank  and 
Ti-ust  Company  of  St.  Petersburg  and 
The  Suncoast  City  Bank  of  St.  Peters- 
burg). There  would  be  no  immediate 
benefits  to  the  convenience  and  needs  of 
the  communities  involved  as  a  result  of 
the  consummation  of  the  transaction. 
However,  considerations  relating  to  con- 
venience and  needs  are  consistent  with 
approval  of  the  applications.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transactions  is  in  the  public 
interest  and  that  the  applications  should 
therefore  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  xmless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  October  13,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.72-17941  PUed  10-19-72;9:01  ami 


FIRST  CONNECTICUT  BANCORP,  INC. 

Order  Approving  Acquisition 

First  Connecticut  Bancorp,  Inc.,  Hart- 
ford, Conn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)(8) 
of  the  Act  and  Regulation  Y,  to  acquire 
the  assets  and  assume  the  liabilities  of 
Pioneer  Credit  Corp.  and  Its  wholly 
owned  subsidiary.  Pioneer  Investment 
Corp.,  both  of  Great  Barrington,  Mass., 
and  both  of  which  (collectively  referred 
to  hereinafter  as  "Pioneer")  engage  In 
the  activity  of  making  loans  for  per- 
sonal, agricultural,  and  business  pur- 
poses. Such  activity  has  been  de- 
termined by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a) 
(D). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  P.R.  16997).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  have  been  timely  received. 

Applicant  controls  three  banks  with 
total  deposits  of  approximately  $204 
million,  representing  3.7  percent  of  total 
deposits  held  by  commercial  banks  in 
the  State,  thereby  ranking  as  the  ninth 
largest  commercial  banking  organiza- 
tion in  Connecticut.  Applicant's  three 
subsidiary  banks  engage,  among  other 
things,  in  the  making  of  loans  for  agri- 
cultural, personal,  and  business  purposes. 
Pioneer,  with  combined  total  assets 
of  $6.2  million  and  total  net  receivables 
of  $5.4  million,  as  of  September  30,  1971, 
ranks  as  the  151st  largest  finance  com- 
pany in  the  United  States  in  terms  of 
capital  fimds.  It  operates  its  sole  office 
In  Great  Barrington,  and  primarily 
serves  Berkshire  County.  Although  its 
loans  for  business  purposes  are  largely 
made  to  concerns  in  Berkshire  County, 
Pioneer  specializes  in  the  field  of  laun- 
dry and  dry  cleaner  equipment  financ- 
ing, serving  certain  distributors  in  New 
York  City,  Cambridge,  and  Lenox,  Mass. 
Pioneer  has  recently  closed  two  offices 
which  it  had  operated  outside  of  Great 
Barrington  and,  absent  consummation 
of  the  proposed  transaction,  does  not 
appear  to  have  the  resources  necessary 
to  expand  into  other  areas. 

The  nearest  office  of  Applicant's  sub- 
sidiary banks  to  Pioneer  is  located  in 
New  Hartford,  Conn.,  approximately  45 
miles  from  Great  Barrington,  Mass. 
Neither  Pioneer,  on  the  one  hand,  nor 
any  of  Applicant's  subsidiaries  on  the 
other,  derive  business  from  the  area  in 
which  the  other  operates.  It  therefore 
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does  not  appear  that  any  existing  com- 
petition will  be  eliminated  by  consum- 
mation of  the  proposed  acquisitions.  Nor 
does  it  appear  that  consimimation  would 
have  any  adverse  effect  on  potential 
competition. 

There  is  no  evidence  in  the  record  in- 
dicating that  consimimation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resoiuces,  un- 
fair competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad- 
verse effects  on  the  public  interest.  To  the 
contrary,  consummation  of  the  proposal 
would  provide  Pioneer  with  greater  cap- 
ital resources  and  enhance  Its  ability  to 
seciu'e  larger  lines  of  credit  from  non- 
affiliated banks  in  the  area.  This  greater 
access  to  funds  should,  in  turn, 
strengthen  Pioneer's  competitive  viability 
and  possibly  may  encourage  geographic 
expansion  by  Pioneer. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
therevmder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  October  13, 1972. 


I  SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-17942  Filed  10-19-72;9:01  am] 


FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Fla.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Ormond  Beach  First  Na- 
tional Bank,  Ormond  Beach,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  13, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  16, 1972. 

(seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
iFRDoc.72-17947PUed  10-19-72:9:01  am] 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Governor  Bucher. 


'Voting  for  this  action:  Vice  Chairman 
Robertaan  and  Governors  Mitchell.  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 


FIRST  MISSOURI  BANCORPORATION, 
INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Missouri  Bancorporation,  Inc., 
Columbia,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  its  formation  of 
a  bank  holding  company  through  acqui- 
sition of  more  than  97  percent  of  the 
voting  shares  of  First  National  Bank  and 
Trust  Company,  Columbia,  Missouri 
(Bank) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  secticm  3(b)  of 
the  Act.  The  time  for  filling  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  Tlie  Boaxd  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  Is  a  recently  organized  non- 
operating  company,  with  no  existing  sub- 
sidiaries, formed  for  the  purpose  of 
acquiring  Bank  (about  $23  million  In  de- 
posits). Applicant  Is  controlled  by  the 
same  individual  who  presently  owns  con- 
trolling Interest  In  Bank  so  that  acquisi- 
tion of  Bank  by  Applicant  is  essentially 
a  change  in  the  form  of  ownership.  Upon 
acquisition  of  Bank,  Applicant  will  as- 
sume Bank's  present  position  as  the  third 
largest  of  four  banking  organizations  in 
the  Columbia  area  and  hold  approxi- 
mately 17  percent  of  the  deposits  therein. 
Since  Applicant  has  no  present  opera- 
tions or  subsidiaries,  consummation  of 
the  transaction  would  not  have  any  sub- 
stantial effects  on  competition  in  any 
relevant  area. 

Since  Applicant  Is  a  newly  organized 
company,  its  prospects,  at  least  for  the 
time  being,  depend  solely  on  those  of 
Bank.  The  financial  and  managerial  re- 
sources and  prospects  of  Bank  appear 
generally  satisfactory,  particularly  in 
light  of  the  commitment  by  Bank  to  ob- 
tain additional  capital.  These  considera- 
tions are  consistent  with  approval  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  also  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors, 
effective  October  13,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc .72  17940  Piled  10-19-72;9:01  am| 


MERRILL  BANKSHARES  CO. 

Order  Approving  Acquisition  of  Bank 

Merrill  Bankshares  Co.,  Bangor,  Maine, 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
Houlton  Trust  Co.,  Houlton.  Maine 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately  $167 
million,  representing  about  12  percent  of 
deposits  of  commercial  banks  in  Maine.' 
Consummation  of  this  proposal  would 
increase  applicant's  share  of  deposits  by 
only  0.6  percentage  point  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
the  State,  although  applicant's  rank  as 
fifth  largest  banking  organization  in 
Maine  would  change  to  fourth. 

Bank  (deposits  of  $8.4  million*  is  the 
se(jond  largest  of  four  banks  located  in 
the  Houlton  banking  market,  approxi- 
mated by  the  extreme  southern  portion 
of  Aroostook  County,  a  small  area  in 
northern  Penobscot  County,  and  a  small 
area  in  northern  Washington  County. 
Bank  holds  approximately  20  percent  of 
total  deposits  held  by  those  four  banks. 
As  applicant's  banking  office  nearest 
bank  is  located  55  miles  from  Bank  and 
competes  in  a  different  geogi-aphic  mar- 
ket, there  appears  to  be  no  significant 
existing  competition  between  applicant 
or  its  subsidiary  banks  and  Bank. 

Although  two  of  applicant's  banking 
subsidiaries  may,  under  Maine  law,  open 
branch  offices  in  the  Houlton  banking 
market,  or  applicant  may  be  able  to  di- 
rectly enter  that  market  de  novo  through 
the  formation  of  a  new  bank,  such  ac- 
tion is  unlikely,  in  view  of  the  area's 
declining  population  and  low  ratio  of 
population  to  banking  office.  The  UJ5. 
Department  of  Labor  has  designated  the 
Houlton  area  as  an  area  of  substantial 
unemployment.  Under  Maine  law.  Bank 
may  open  branch  offices  in  areas  served 

Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane. 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 

All  banlcing  data  are  as  of  Dec.  31,  1971. 
Willi  the  exception  of  data  for  the  Houlton 
banlcing  marltet  which  are  as  of  June  30. 
1970. 
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by  two  of  applicant's  banking  subsidiar- 
ies. However,  Bank,  organized  in  1905,  has 
not  exercised  Its  branching  rights  in  the 
67  years  of  its  existence.  That  this  fore- 
bearance  is  likely  to  continue  is  indicated 
by  the  limited  resources  and  earnings 
potential  of  Bank.  It  therefore  does  not 
appear  that  consummation  of  the  pro- 
posed transaction  would  have  an  adverse 
effect  on  the  development  of  competi- 
tion between  applicant  and  Bank.  To  the 
contrary,  with  applicant's  support.  Bank 
is  likely  to  become  a  more  viable  com- 
Ijetitor  vis  a  vis  the  largest  bank  in  the 
Houlton  banking  market  which  holds  ap- 
proximately 52  percent  of  the  area's  de- 
posits and  is  a  subsidiary  of  the  State's 
largest  banking  organization. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory  and  these  con- 
siderations are  consistent  with  approval 
of  the  application.  Applicant  proposes  to 
enable  Bank  to  initiate  trust  sei-vices,  im- 
prove Bank's  personal  loan  department, 
and.  through  more  readily  available  auto- 
mated computer  facilities,  improve 
Bank's  check  processing  and  payroll 
services.  Although  these  services  are 
presently  available  through  other  soui-ces 
in  the  community,  the  strengthening  of 
Bank  as  an  alternative  source  of  such 
sei-vices  lends  additional  weight  toward 
approval  of  the  application.  In  sum,  it  is 
the  Board's  Judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consunmiated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  13,  1972. 

I  SEAL  I  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  D<)C.72~17943  Piled  10-19-72:9:01  am] 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  viishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20051,  to  be  received 
not  later  than  November  13.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  16,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.72-17945  Filed  10-19-72;9:01  amj 


MIDWEST  BANK  SHARES,  INC. 
Formation  of  Bank  Holding  Company 

Midwest  Bank  Shares,  Inc.,  Moline. 
111.,  has  applied  for  the  Board's  approval 
under  section  3(a>  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  29.36  percent  or 
more  of  the  voting  shares  of  The  De  Witt 
County  National  Bank  of  Clinton,  Clin- 
ton. 111.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c>  of  the  Act  (12  U.S.C.  1842 
(c>  >. 


'Voting  for  this  action:  Vice  Chairman 
Roberston  and  Governors  Mitchell,  Daane, 
Brimmer,  aiid  Sheehan.  Absent  and  not  vot- 
vlng:  Cliairman  Burns  and  Governor  Bucher. 


NORTHEAST  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Northeast  Bancorp,  Inc.,  New  Haven. 
Conn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (D  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  not  less  than  80 
percent  of  the  voting  shares  of  Union 
Trust  Co.,  New  Haven,  Conn.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c» 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Baiik  of  Boston. 
Any  pei-son  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  received 
not  later  than   November  9,   1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1972. 

I  seal  I       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.72-17944  Plied  10-19-72:9:01  am| 


STATE   NATIONAL   CORP. 
Formation  of  Bank  Holding  Company 

State  National  Corp.,  Evanston,  HI., 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank-holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares*  of  the  successor  by  merger  to 
State  National  Bank,  Evanston,  HI.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tne  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wi.shing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  13,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  16,  1972. 

rsEALl        Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
IFR  Doc.72-17946  Piled  10-19-72:9:01  am) 


KOERAL  MGISTER,  VOL    37,   NO.   204— FRIDAY,    OCTOBER  20,    1972 


fsm 


22658 

FEDERAL  TRADE  COMMISSION 

STATEMENT  OF  ORGANIZATION 

Change    of   Title    to    "Administrative 
Law  Judge" 

By  amendment  of  Subpart  B,  Part  930, 
Title  5,  Code  of  Federal  Regulations,  ef- 
fective August  17.  1972,  the  Civil  Sei-vice 
Commission  has  changed  the  title  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge"  (37  P.R.  16787). 

In  conformity  with  this  change,  notice 
is  hereby  given  that  the  title  "Hearing 
Examiner"  as  used  in  sections  9  and  14 
of  the  statement  of  organization,  pub- 
lished June  30,  1970  (35  F.R.  10627)  Is 
hereby  changed  to  "Administrative  Law 
Judge." 

Effective  upon  publication  in  the  Fed- 
eral Register  (10-20-72). 

By  direction  of  the  Commission,  dated 
Octobers,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-n961  Piled  10-19-72:8:59  am] 


SECURITIES  AND  EXCHANGE 


NOTICES 

In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  17,  1972  through  October  26, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.72-17955  Piled  10-19-72; 8: 58  am] 


COMMISSION 


[Pile  No.  500-1) 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

October  16, 1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Accurate  Calculator  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siommarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  17,  1972  through  October  26, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-17957  Piled  10-19-72:8:58  ami 


[PUe  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

October  16, 1972. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value. 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 


170-5245] 

GRANITE   STATE   ELECTRIC   CO.   AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Increase  in  Authorized 
Shares  and  issue  and  Sale  of  Com- 
mon Stock  by  Subsidiary  Company 
to  Holding   Company 

October  16, 1972. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES).  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  company.  Granite 
State  Electric  Co.  (Granite) ,  20  Turnpike 
Road,  Westborough,  MA  01581,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  6(b).  7,  9(a), 
10,  and  12  of  the  Act  and  Rule  42  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Granite  proposes  to  increase  its  capi- 
tal st<x;k  by  the  authorization  of  10,000 
additional  shares  of  common  stock  of  the 
aggregate  par  value  of  $1  million.  Such 
shares  are  proposed  to  be  issued  and  sold 
at  the  price  of  $100  per  share  as  fixed  by 
Granite's  Board  of  Directors.  NEES,  the 
sole  common  stockholder,  proposes  to 
acquire  such  shares  for  a  cash  considera- 
tion of  $1  million.  Upon  such  authoriza- 
tion, issue,  and  sale.  Granite  T^-ill  have 
outstanding  50,400  shares  of  common 
stock  of  an  aggregate  par  value  of 
$5,040,000. 

The  proceeds  from  the  issue  and  sale 
of  the  additional  common  stock  will  be 
applied  towards  the  payment  of  short- 
term  notes.  Granite  presently  has 
$7,100,000  of  short-term  notes  payable 
outstanding  pursuant  to  Commission  au- 
thorization. $6,850,000  payable  to  banks 
and  $250,000  payable  to  NEES. 

The  expenses  related  to  the  proposed 
transactions  are  estimated  at  $4,200  of 
which  Granite  and  NEES  will  pay  $4,000 
and  $200,  respectively.  It  is  stated  that 
the  New  Hampshire  Public  Utilities  Com- 
mission has  jurisdiction  over  the  pro- 
posed issue  and  sale  of  common  stock  by 
Granite.  It  is  also  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 


Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 3,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflQdavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
tliis  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PRDoc.72-17950Piled  10-19-72:8:58  am] 
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JERSEY  CENTRAL  POWER  &  LIGHT 
CO.  AND  NEW  JERSEY  POWER  & 
LIGHT  CO. 

Notice  of  Proposed  Intrasystem  Sale 
of  Assets 

October  16,  1972. 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  (JCP&L)  and 
New  Jersey  Power  &  Light  Co.  (NJP&L). 
Madison  Avenue  at  Punchbowl  Road. 
Morristown,  N.J.  07960,  electric  utility 
subsidiary  companies  of  General  Pub- 
lic Utilities  Corp.,  a  registered  holding 
company,  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tion 12(f)  of  the  Act  and  Rule  43  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NJP&L  proposes  to  sell  to  JCP&L,  for 
cash,  and  JCP&L  proposes  to  acquire 
from  NJP&L,  certain  utility  assets  now 
owned  by  NJP&L  consisting  primarily  of: 


(1)  Transformers  and  related  equipment 
and  switchgear,  circuit  breakers,  and 
miscellaneous  equipment  and;  (2)  cer- 
tain land  and  interests  in  land  consist- 
ing of  a  right-of-way  for  electric  trans- 
mission lines  and  appurtenances  of  ap- 
proximately 3  miles  located  in  the 
Township  of  Raritan,  Hunterdon 
County,  N.J.  It  is  stated  that  NJP&L  de- 
sires to  sell  the  aforementioned  utility 
assets  since  they  have  ceased  to  be  use- 
ful in  the  operation  of  its  utility  business 
and  that  JCP&L  desires  to  purchase  said 
assets  because  they  are  needed  in  the 
operation  of  its  utility  business. 

The  proposed  consideration  for  the 
assets  to  be  transferred  is  based  upon 
tlie  original  cost  thereof,  or,  in  the  case 
of  used  property  other  than  realty,  the 
original  cost  thereof  depreciated  (a)  to 
the  date  of  sale  or  transfer  or  (b)  if  the 
property  is  already  being  used  by 
JCP&L,  to  the  date  when  such  use  by 
JCP&L  began.  If  the  sales  and  transfers 
had  been  consummated  at  June  30,  1972, 
the  total  consideration  would  have  been 
$166,855.12;  the  actual  cwisideraticai 
paid  will  be  somewhat  less  to  reflect 
additional  depreciation  accruing  after 
June  30.  1972. 

The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has  au- 
thorized the  proposed  sales  of  property 
by  NJP&L.  It  is  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $1,800,  including 
legal  fees  of  $1,600. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 6,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
diessed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  fi-om  the  point  of  mail- 
ing"  upon  the  applicants -declarants  at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20  <  a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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NOTICES 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-17959  Filed  10-l9-72;8:58  am] 


I  Pile  No.  500-11 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

October  12,  1972. 

It  appearing  to  the  Securities  and  fix- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October   13.   1972,   through   October  22, 

1972. 

By  the  Commission. 

r  SEAL  I  Ronald  P.  Hunt, 

Secretary. 

|FRnoc72   17951  Piled  10-19-72;8:58  am| 


[PUe  No.  500-1] 

OCEANOGRAPHY  MARICULTURE 

INDUSTRIES,  INC. 

Order  Suspending  Trading 


October  16,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj- 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Oceanography  Mariculture  In- 
dustries, Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors;  » 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  17,  1972,  through  October  26, 
1972. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Htrai. 

Secretary. 

|FR  Doc.72-17958  Piled  10-19-72:8:58  am] 
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stock.  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 (c » 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  16,  1972,  through  October  25. 
1972. 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  72  17952  Piled  10-19-72:8:58  am] 
IPile  No.  500-1) 

TOPPER  CORP. 
Order  Suspending  Trading 

October  16, 1972. 

Tlie  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursusuit  to  sectioiis  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  16, 1972,  tluough 
October  25, 1972. 

By  the  Commission. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc  .72- 17956  Piled  10-19-72:8:68  am] 


IPlle  No.  50(^-1] 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

October  13, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  the  common 


I  File  No.  500-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

October  16, 1972. 

It  appearing  to  the  Secmities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other  se- 
curities of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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October  17.  1972,  through  October  26, 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-n954  Piled  10-19-72;8:68  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Secretary's  Order  32-72] 

ASSISTANT  SECRETARY   FOR 
EMPLOYMENT  STANDARDS 

Delegation  of  Authority  and  Assign- 
ment of   Responsibility 

1.  Purpose.  "ITiis  order  delegates  au- 
thority and  assigns  responsibility  for  the 
performance  of  functions  assigned  to  the 
Secretary  of  Labor  pursuant  to  the  Farm 
Labor  Contractor  Registration  Act  of 
1963  (78  Stat.  920,  7  U.S.C.  2041  et  seq.) . 

2.  Background.  Under  the  Farm  Labor 
Contractor  Registration  Act  of  1963  pro- 
grams and  operations  have  been  estab- 
lished to  provide  for  the  issuance,  re- 
newal, and  when  necessary,  the  suspen- 
sion and  revocation  of  certificates  of 
registration  to  farm  labor  contractors. 
The  Act  authorizes  the  formulation  of 
agreements  with  other  Federal  and 
State  agencies  to  utilize  the  facilities  and 
services  of  these  agencies  in  carrying  out 
the  provisions  of  the  Act. 

3.  Transfer  of  functions.  This  order 
transfers  and  assigns  the  certification  of 
registration  and  enforcement  responsi- 
biUties  vested  in  the  Secretary  of  Labor 
pursuant  to  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  which  were 
heretofore  assigned  to  the  Assistant  Sec- 
retary for  Manpower  to  the  Assistant 
Secretary  for  Employment  Standards. 

4.  Delegation  of  authority  and  assign- 
ment of  responsibility,  a.  The  Assistant 
Secretary  for  Employment  Standards  is 
hereby  delegated  authority  and  assigned 
responsibility  for: 

(1)  Developing  standards  and  poli- 
cies for  the  administration  of  the  Farm 
Labor  Contractor  Registration  Act  of 
1963. 

(2>  Formulating  and  promulgating 
nxles,  regulations,  and  interpretations 
required  in  the  administration  of  the  Act 
on  the  advice  of  the  Solicitor. 

(3)  Determining  the  eligibility  of  ap- 
plicants for  certificates  of  registration 
under  the  Act. 

(4)  Providing  for  the  Issuance,  re- 
newal, suspension,  and  revocation  of  cer- 
tificates of  registration  as  provided  in  the 
Act. 

(St  Conducting  such  investigations 
and  inspections  as  are  required  to  deter- 
mine the  eligibility  of  a  farm  labor  con- 
tractor for  a  certificate  of  registration  or 
to  determine  if  any  of  the  provisions  of 
the  Act  have  been  violated. 

(6)  Bringing     of     legal     proceedings 

under    the    Act,    the    determinations    in 
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each  case  whether  such  proceedings  are 
^>propriate  to  be  made  by  the  Solicitor 
of  Labor. 

(7)  Overall  coordination  of  the  De- 
partment's functions  under  the  Act. 

b.  The  Assistant  Secretary  for  Man- 
power is  hereby  delegated  authority  and 
assigned  responsibihty  for: 

(1)  Providing  for  the  receipt  of  appli- 
cations for  registration  of  farm  labor 
contractors  pursuant  to  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  and 
the  forwarding  of  those  applications  to 
the  appropriate  Employment  Standards 
Administration  Office. 

(2)  Entering  into  agreements  with 
Federal  or  State  agencies  to  utilize  the 
services  and  facilities  of  such  agencies  to 
assist  in  the  registration  of  farm  labor 
contractors,  and  to  allocate  or  transfer 
f  imds  or  otherwise  to  pay  or  to  reimburse 
such  agencies  for  expenses  in  connection 
therewith. 

5.  Redelegation:  The  authority  dele- 
gated and  responsibilities  assigned  by 
this  order  may  be  further  redelegated. 

6.  Reservation  of  Authority:  Submis- 
sion of  reports  and  recommendations  to 
the  President  and  the  Congress  con- 
cerning the  administration  of  the  Farm 
Labor  Contractor  Registration  Act  shall 
be  reserved  to  the  Secretary. 

7.  Directive  affected:  Paragraph  4a(6) 
of  Secretary's  Order  No.  20-71  is  super- 
seded to  the  extent  that  it  is  inconsist- 
ent herewith. 

8.  Effective  date:  This  order  is  effec- 
tive October  1,  1972. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  October  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|PR  Doc.72-17927  Piled  10-19-72;8:47  am] 


[Secretary's  Order  33-72] 

DEPUTY   ASSISTANT   SECRETARY/ 
WAGE-HOUR  ADMINISTRATOR 

Redelegation  of  Authority  and 
Assignment   of   Responsibility 

1.  Purpose.  This  order  redelegates  au- 
thority and  reassigns  responsibility  for 
the  performance  of  functions  assigned  to 
the  Assistant  Secretary  for  Employment 
Standards  by  Secretary's  Order  No.  32-72 
to  the  Deputy  Assistant  Secretary/ 
Wage-Hoiu:  Administrator. 

2.  Background.  Secretary's  Order  No. 
32-72  delegated  authority  and  enforce- 
ment functions  pursuant  to  the  Farm 
Labor  Contractor  Registration  Act  to 
the  Assistant  Secretary  for  Employment 
Standards.  The  order  further  provided 
that  such  authority  and  responsibility 
may  be  redelegated. 

3.  Redelegation  of  authority  and  re- 
assignment of  responsibility.  The  Deputy 
Assistant  Secretary /"Wage-Hour  Admin- 
istrator is  hereby  redelegated  authority 
and  reassigned  responsibility  for  the 
fimctions  delegated  to  the  Assistant 
Secretary  for  Employment  Standards  in 
Secretary's  Order  No.  32-72. 

4.  Redelegation.  The  Deputy  Assist- 
ant   Secretary/Wage-Hour    Administra- 


tor may  redelegate  authority  vested  in 
him  by  this  order. 

5.  Effective  date.  This  order  is  effec- 
tive October  1,  1972. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  October  1972. 

R.  J.  Grtjnewald, 
Assistant  Secretary 
for  Employment  Standards. 
[PR  Doc.72-17926  FUed  10-19-72:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  100] 

ASSIGNMENT  OF  HEARINGS 

October  17, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  oCBcial  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-P-11513,  West  Nebraska  Express,  Inc.— 
control — Wilson  Brothers  Truck  Line,  Inc., 
now  assigned  November  6,  1972,  at  Kansas 
City,  Mo.,  wUl  be  held  In  Room  140,  New 
Pederal  Building,  601  East  12th  Street. 
MC-C-7B35,  National  Trailer  Convoy,  Inc. — 
Investigation  and  revocation  of  certificates, 
now  assigned  November  9,  1972,  MC  106398 
Sub  599,  National  Trailer  Convoy,  Inc..  now 
assigned   November   9,    1972,   MC-F-11502, 
Holmes  Freight  Lines,  Inc. — control — Byers 
Transportation  Co.,  Inc.,  and  Commercial 
Freight  Lines,  Inc.,  now  assigned  Novem- 
ber   13,    1972,   MC    117815   Sub    ISO,   Pulley 
Freight  Lines,  Inc.,  now  assigned  Novem- 
ber 16,  1972,  at  Kansas  City.  Mo.,  will  be 
held  in  Room  303,  Old  Pederal  Building, 
911  Walnut  Street. 
MC-134082  Sub  6,  K.  H.  Transport.  Inc..  now 
assigned  October  18,  1972,  at  Washington, 
D.C.,  is  postponed  Indefinitely. 
FD  26835,  Cadillac  &  Lake  City  Railway  Co. 
reorganization,  now  being  assigned  hear- 
ing December  11,  1972,  at  Cadillac,  Mich., 
in  a  hearing  room  to  be  later  designated. 
MC  F-10774,  K.  L.  Breeden  &  Sons.  Inc.,  pur- 
chase (portion) — Marks  Trucking  Co..  Inc., 
now  assigned  November  13,  1972,  wUl  be 
held  in  Room  5B-43,  1100  Commerce  Street, 
Dallas.  TX. 
I  &  S  No.  8773,  Transit,  vegetable  and  animal 
oils,  Midwest  to  West,  now  assigned  No- 
vember 8,  1972,  at  Chicago,  111.,  postponed 
to  December  6,   1972,  at  Chicago,  111.,   In 
a  hearing  room  to  be  later  designated. 
MC  114211  Sub  168,  Warren  Transport,  Inc., 
MC  118806  Sub  23,  Arnold  Bros.  Transport. 
Ltd.,   now  assigned  November  6,   1972,  at 
St.  Paul,  Minn.,  hearing  is  canceled  and 
transferred  to  modified  procedure. 
MC  116116  Sub  23,  Suburban  Transit  Corp., 
now  assigned  November  6,  1972,  at  New 
York,  N.T.,  canceled  and  reassigned  to  No- 
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vember  6.  1972,  at  the  Nassau  Inn,  Palmer 
Square,  Princeton.  N.J. 

MC  94201  Sub  88.  Bowman  Transportation. 
Inc..  application  dismissed. 

MC-107515  Sub  759.  Refrigerated  Transport 
Co.,  Inc.,  MC-113651  Sub  141.  Indiana  Re- 
frigerator Lines.  Inc.,  now  assigned  Novem- 
ber 6.  1972,  will  be  held  In  Room  3A-19, 
1 100  Commerce  Street,  Dallas,  TX. 

MC-134243  Sub-2,  Moore  Bros  Transporta- 
tion Co.,  liic,  now  bemg  assigned  hearing 
February  1.  1973  (2  days),  at  Greensboro, 
N.C.,  in  a  hearing  room  to  be  later  desig- 
nated. 


NOTICES 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  123  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
838.  Rates  are  published  to  laecome  ef- 
fective on  November  16,  1972. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.72-17976  Piled  10-19-72:8:59  amj 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 

(PR  Doc.72-17978  Piled  10-19-72:9:00  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  13. 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  m  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42549 — Joint  water-rail  con- 
tainer rates — American  Mail  Line,  Ltd. 
Filed  by  American  Mail  Line,  Ltd.  (No. 
2),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Hong  Kong,  Taiwan, 
and  Korea,  on  the  one  hand,  and  rail 
statioas  and  water  carrier  terminals  on 
the  U.S.  Atlantic  and  Gulf  Seaboard,  cm 
the  other. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs — American  Mail  Line.  Ltd., 
Eastbound  Intermodal  Tariff  No.  1,  ICC 
No  1  F.M.C.  No.  22.  and  Westbound  In- 
termodal Tariff  No.  2.  ICC  No.  2.  F.M.C. 
No.  23.  Rates  are  published  to  become 
effective  on  November  15,  1972. 

By  the  Commission. 

Robert  L.  Oswald, 
j  Secretary. 

[PR  Doc.72-17976  Piled  10-19-72:8:69  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  17,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

Long-and-Short  Haul 

FSA  No.  42551 — Chlorine  to  points  in 
southern  territory.  Filed  by  M.  B.  Hart, 
Jr..  agent  (No.  A6322).  for  interested 
rail  carriers.  Rales  on  chlorine,  in  tank 
carloads,  as  described  in  the  application, 
from  Charleston,  Tenn.,  and  Mclntcsh, 
Ala.,  to  specified  points  in  southern  ter- 
ritory. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs— Supplements  100,  368,  and 
193  to  Southern  Freight  Association, 
agent,  tariffs  ICC  S-938,  S-484,  and  S- 
800,  respectively.  Rates  are  published  to 
become  effective  on  November  23,  1972. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.72-17977  Filed  10-19-72:9:00  am] 


FOURTH  SECTION  APPLICATION  FOR 
I        RELIEF 

October  16,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42550 — Sodium  bichromate 
from  Castle  Hayne,  N.C.  Piled  by  M.  B. 
Hart,  Jr..  agent  (No.  A6323).  for  inter- 
ested rail  carriers.  Rates  on  sodium 
bichromate,  in  solution,  in  tank-car 
loads,  as  descrilaed  in  the  applicaticm, 
from  Castle  Hayne,  N.C,  to  Appleton, 
Wis. 


[Notice  No.  138] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  16,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  i^proval  of  its 

application. 
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sentative,  if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  applicaUon  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 
No.  MC  30844  (Sub-No.  429  TA>.  filed 
September   29,    1972.   Applicant:    KRO- 
BLIN  REFRIGER-^TED  XPRESS,  INC.. 
2125  Commercial  Street,  Post  Office  Box 
5000.  Waterloo,  lA  50702  (50704).  Appli- 
cant's representative:    John  P.  Rhodes 
•  same    address    as    above".    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1>    Marina  and  lake  re- 
sort shelters,  piers,  wharfs,  and  flotation 
systems;  barn  equipment,  and  farrowing 
halls:  office  partitions:  vacation  homes; 
conventional  houses;  and  parts  and  ac- 
cessories, incidental  thereto,  from  Read- 
lyn,  Iowa,  to  points  in  the  continental 
United  States;  and  (2)   such  materials 
and  supplies  as  are  used  in  the  manu- 
facturing of  the  products  in  Part   (1) 
from  points  in  the  continental  United 
States  to  Readlyn.  Iowa,  for  180  days. 
Supporting     shipper-      R-J     Industries, 
Readlyn,  Iowa  50668.  Send  protests  to: 
Herl)ert  W.   Mien,  Transportation  Spe- 
cialist,   Interstate   Commerce   Commis- 
sion, Bureau  of  Operations,  875  Pederal 
Building,  Dcs  Moines.  Iowa  50309. 

No.  MC  68860  (Sub-No.  15  TA),  filed 
October  2,  1972.  Applicant:  RUSSELL 
TRANSFER  INCORPORATED,  444 
Glenmore  Drive.  Salem,  VA  24153.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  of  iron  or 
steel  manufacture,  as  defined  by  the 
Commission,  between  Roanoke  and 
Troutville,  Va.,  and  points  in  New  Jer- 
sey. Pennsylvania,  Marj'land.  Virginia, 
District  of  Columbia,  North  Carolina, 
and  South  Carolina,  for  180  days.  Sup- 
norting  shippers :  Roanoke  Electric  Steel 
Corp.,  Post  Office  Box  1298,  Roanoke,  VA 
24006;  Roanoke  Iron  &  Bridge  Works, 
Inc.,  Post  Office  Box  1711,  Roanoke,  VA 
24008;  Diversified  Industries,  Inc.,  Post 
Office  Box  215,  TroutviUe,  VA  24175; 
Steel  Service  Warehouse,  Inc..  Post  Office 
Box  1001,  Roanoke,  VA  24018;  Noland 
Co  ,  Inc..  1226  Center  Avenue  NW.,  Roa- 
noke, VA  24017;  Blue  Ridge  Steel  Co.. 
1002  Hollins  Road  NE.,  Roanoke.  VA 
24012;  Al-Steel  Fabricators.  Inc.,  Post 
Office  Box  4398,  Roanoke,  VA  24015; 
Roanoke  Scrap  Iron  St  Metal  Co.,  Inc. 
Post  Office  Box  611,  Roanoke,  VA  24004. 
Send  protests  to:  Clatin  M.  Harmon, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 215  Campbell  Avenue  SW.,  Roa- 
noke, VA  24011. 


No.  MC  106074  (Sub-No.  16  TA),  filed 
September  25.  1972.  AppUcant:  B  AND  P 
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MOTOR  LINES.  INC.,  101  Main  Street, 
Hazel  wood,  NC  28738,  Mailing:  Post 
Office  Box  5118,  Biltmore  Station,  Ashe- 
ville,  NC  28803.  Applicant's  representa- 
tive: Bernard  Gtoldstein  (same  address 
as  above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum, products,  in  containers,  from  points 
in  Hancock  County,  W.  Va.,  to  points  in 
Buncombe  County.  N.C.,  for  180  days. 
Supporting  shipper:  Allied  Oil  and  Motor 
Co.  Inc..  163  Southside  Avenue,  Ashe- 
ville,  NC.  Send  protests  to:  Frank  H. 
Wait,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Suite  417, 
BSR  Building,  316  East  Morehead  Street, 
Charlotte,  NC  28202. 

No.  MC  107515  (Sub-No.  813  TA), 
filed  September  18,  1972.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC., 
Post  Office  Box  308.  3901  Jonesboro  Road 
SE.,  Forest  Park,  GA  30050.  Applicant's 
representative:  Alan  E.  Serby,  Suite  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plantsite 
and  warehouse  facilities  utilized  by 
Jeno's  Inc.,  at  Duluth,  Minn.,  to  points 
in  Kentucky,  Tennessee.  Mississippi, 
Louisiana,  Alabama,  Georgia,  North 
Carolina.  South  Carolina,  Florida,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper:  Jeno's,  Inc.,  525 
Lake  Avenue  South,  Duluth,  MN  55801. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  115093  (Sub-No.  8  TA),  fUed 
September  29,  1972.  AppHcant:  MER- 
CURY MOTOR  EXPRESS,  INC.,  704 
West  Kennedy  Boulevard,  Tampa,  FL 
33606.  Applicant's  representative:  Clay- 
ton R.  Byrd  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber byproducts,  from  points  in  Warren 
County,  Ga.,  to  points  in  Connecticut. 
Delaware.  Maryland,  Massachusetts. 
New  Jersey.  New  York.  North  Carolina, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  shipper: 
Knox  Wood  Products,  Augusta,  Ga.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 

No.  MC  115311  (Sub-No.  140  TA),  filed 
September  20,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Milledgeville.  GA  31061. 
Applicant's  representative:  Alan  E. 
Serby.  Suite  1600.  First  Federal  Build- 
ing. Atlanta.  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  particle  board  and  composi- 
tion board,  from  the  plantsite  and  ware- 
house facilities  of  Champion  Interna- 
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tiona!  at  or  near  Oxford.  Miss.,  and  its 
commercial  zone  to  points  in  Alabama, 
Florida,  Georgia.  Kentucky.  Louisiana, 
North  Carolina,  South  Carolina,  Termes- 
see,  Virginia,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Champion  In- 
ternational Knightsbridge,  Hamilton. 
Ohio  45020.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  115975  (Sub-No.  16  TA»,  filed 
September  29,  1972.  Apphcant:  C.B.W. 
TRANSPORT  SERVICE.  INC.,  Post  Of- 
fice Box  48,  Wood  River,  IL  62095.  Office: 
Old  Edwardsville  Road  and  Hedge  Road, 
South  Roxana,  El.  62087.  Applicant's 
representative:  Ernest  A.  Brooks  II, 
1301-02  Ambassador  Building,  St.  Louis. 
Mo.  63101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  grease,  in  bulk,  in 
tube  trailers,  imder  contract  with  Shell 
Oil  Co.,  from  the  plantsite  of  Interna- 
tional Lubricant  Corp„  New  Orleans. 
La.,  to  Gadsden.  Ala.;  Baltimore  (Spar- 
rows Point ) .  Md. :  Saginaw.  Mich. ;  Cleve- 
land. Columbus.  Delphos.  and  Frederick- 
town,  Ohio:  Allenport  and  Monessen, 
Pa.,  for  180  days.  Supporting  shipper: 
D.  K.  Brannan.  Supervisor  Oil  Analysis 
and  Services,  T  &  S  Traffic  Operations. 
EOR,  Shell  Oil  Co.,  Post  Office  Box  2099, 
Houston,  TX  77001.  Send  protests  to: 
Harold  C.  Jollifif.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  518  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue.  Springfield. 
IL  62701  . 

No.  MC  116254  (Sub-No.  131  TA).  filed 
September  29,  1972.  Applicant:  CHEM- 
HAULERS.  INC..  Post  Office  Box  245, 
1510  Martin  Avenue,  Sheffield.  AL  35660. 
Applicant's  representative:  Douglas  O. 
Logue  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crystal  silica  sand, 
in  bulk,  in  tank  vehicles,  from  Ottawa, 
111.,  to  Huntsville.  Ala.,  for  180  days. 
Supporting  shipper:  Chrysler  Corp., 
Huntsville  Division,  102  Wyrm  Drive, 
Huntsville,  AL  35805.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  814-2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  125254  (Sub-No.  15  TA),  filed 
September  29,  1972.  Applicant:  DONALD 
L.  MORGAN,  doing  business  as  MOR- 
GAN TRUCKING  CO.,  1201  East  Fifth 
Street,  Post  Office  Box  714,  Muscatine. 
lA  52761.  Applicant's  representative: 
Larry  D.  Knox.  910  Hubbell  Building. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  La  Crosse, 
Wis.,  to  Muscatine,  Iowa,  for  180  days. 
Supporting  shipper:  Wendell  G.  White, 
doing  business  as  White  Distributing  Co.. 
1109  East  Fifth  Street,  Muscatine.  lA 
52761.  Send  protests  to:  Herbert  W.  Al- 
len. Transportation  Specialist.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 


ations, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  135007  (Sub-No.  16  TA).  filed 
September  28.  1972.  Applicant:  AMER- 
ICAN TRANSPORT.  INC..  Box  37406, 
Millard  Station.  Millard.  NE  68137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  packing- 
house products,  from  Schuyler,  Nebr.. 
and  Fremont.  Nebr.,  to  points  in  Ala- 
bama, Georgia,  and  Florida,  under  con- 
tract with  Spencer-Foods.  Inc..  for  180 
days.  Supporting  shipper:  Spencer 
Foods,  Inc.,  Spencer,  Iowa.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  711  Federal  Office 
Building,  106  South  15th  Street.  Omaha. 
NE  68102. 

No.  MC  135276  (Sub-No.  2  TA).  filed 
October  2.  1972.  Applicant:  GENE 
ROMSBURG  ENTERPRISES.  INC.. 
South  Water  Street.  Frederick.  MD 
21701.  Applicant's  representative:  Fran- 
cis J.  Ortman.  1100  17th  Street,  NW.. 
Suite  613.  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  in 
dump  trucks,  from  Warfordsburg,  Pa., 
to  the  plantsite  of  Frederick  Asphalt 
Products  Co..  at  or  near  Frederick  Md., 
and  the  plantsite  of  The  Kline  Paving 
Co..  near  Boonsboro.  Md..  for  180  days. 
Supporting  shipper:  Frederick  Asphalt 
Products.  Inc..  Post  Office  Box  665, 
Frederick  MD  21701.  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20436. 

No.  MC  135276  (Sub-No.  3  TA),  filed 
October  2,  1972.  Applicant:  GENE 
ROMSBURG  ENTERPRISES.  INC., 
South  Water  Street,  Frederick.  MD  21701. 
Applicant's  representative:  Francis  J. 
Ortman.  1100  17th  Street  NW..  Suite  613. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone  (other  than  open  hearth 
limestone)  ground  or  crushed,  in  bulk, 
in  dump  trucks,  from  Middletown.  Va.. 
and  points  within  6  miles  thereof  to  the 
plantsite  of  Alpha  Portland  Cement  Co.. 
at  Lime  Kiln,  Md..  for  180  days.  Sup- 
porting shipper:  Alpha  Portland  Cement 
Co..  Division  of  Alpha  Portland  Indus- 
tries. Inc..  Post  Office  Box  D.  College  Es- 
tates Station.  Frederick,  MD  21701.  Send 
protests  to:  Robert  D.  Caldwell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  135903  (Sub-No.  3  TA),  filed 
September  29,  1972.  Applicant:  MID  NE- 
BRASKA TRUCKING,  INC.,  Cornlea, 
Nebr.  68630.  Applicant's  representative: 
Robert  G.  Plananasky,  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  implements 
and  machinery  and  related  parts,  eguip- 
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ment,  materials,  and  supplies,  from  facil- 
ities of  Marks  Implement.  Inc..  at  Hum- 
phrey. Nebr  .  to  points  in  Idaho.  Wyo- 
ming, Colorado,  New  Mexico.  North  Da- 
kota, South  Dakota,  Kansas.  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri,  Ohio, 
and  Alabama,  and  from  points  in  Texas, 
New  Mexico,  Missouri,  Iowa,  South  Da- 
kota. Kansas,  Illinois,  Wisconsin,  Florida, 
Oklahoma,  Idaho,  and  Louisiana,  to  fa- 
cilities of  Mark's  Implement,  Inc.,  at 
Humphrey,  Nebr..  for  150  days.  Sup- 
porting shipper:  Mark  Noonan.  Mark's 
Implement,  Inc.,  Cornlea,  Nebr.  68630. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
Federal  Building  and  Courthouse,  Lin- 
coln. Nebr.  68508. 

No.  MC  136988  (Sub-No.  2  TA).  filed 
October  2,  1972.  Applicant:  SCOTT 
TRUCKING,  INC.,  4588  State  Route  82, 
Mantua,  OH  44255.  Applicant's  repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (D  Reinforced  con- 
crete slabs  and  ivalls,  from  Aurora,  Ohio, 
to  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219;  points  in  New  York 
on  and  west  of  New  York  Highway  14, 
and  points  in  Jackson.  Cabell,  Kanawha, 
Marshall,  Mason,  Pleasants,  Tyler. 
Wayne.  Wetzel,  W(xxi,  Hancock,  Brooke, 
and  Ohio  Counties,  W.  Va.;  and  (2)  rein- 
forcing wire,  from  Aurora,  Ohio,  on  the 
one  hand,  and.  on  the  other,  Rochester 
and  South  Bethlehem.  N.Y..  for  180 
days.  Supporting  shipper:  Spancrete 
Northeast.  Inc.,  Post  Office  Box  236. 
Aurora.  OH  44202.  Send  protests  to: 
Franklin  D.  Bail.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  138074  TA.  filed  September  28, 
1972.  Applicant:  AIRWAY  SALES  AND 
SERVICE  LTD.,  510  Rye  Road,  Courte- 


NOTICES 

nay.  BC  Canada.  Applicant's  repre- 
sentative: J.  Jeff  Joyce,  1666  Boundarj- 
Road.  Bumaby.  BC  Canada.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Lynden, 
Sumas,  Port  Angeles,  and  Anacortes, 
Wash.,  to  points  in  Washington,  Oregon, 
and  California,  for  180  days.  Supporting 
shippers:  North  Bend  Mobile  Homes  Ltd., 
Lantzville,  British  Columbia,  Canada; 
Campbell  River  Trailer  &  Mobile  Homes. 
1721  Island  Highway.  Campbell  River. 
British  Columbia;  House  of  Bars,  Ltd., 
2300  Cliffe  Avenue,  Courtenay,  British 
Columbia;  Totem  Mobile  Homes  Ltd., 
Box  3194,  Courtenay,  British  Columbia. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

By  the  Commission. 

[SEAL]  Robert  L.  Osv^'ald, 

Secretary. 

IFR  Doc.72-17979  Piled  10-19-72;9  00  ami 


I  Notice  1451 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

October  19,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210aib)  in  con- 
nection with  transfer  application  under 
section  212  (bi  and  Transfer  Rules,  49 
CFR  Part  1132:  ^ 

No.  MC-FC-74025.  By  application  filed 
October  12,  1972,  HOC  AN  DISTRIBU- 
TORS, INC..  330  Manhattan  Avenue, 
Jersey  City.  NJ,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
ARBOR  MOTOR  LINES,  INC.  (Internal 
Revenue  Services,  Successor),  313  State 
Street,  Perth  Amboy,  NJ  08861,  under 
section  210a(bi .  The  transfer  to  HOCAN 
DISTRIBUTORS.  INC.,  of  the  operating 


22663 

rights  of  ARBOR  MOTOR  LINES,  INC. 
(Internal  Revenue  Services,  Successor >, 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-17980  PUed  10-19-72:9:00  am] 


|Ex  Parte  241.  Rule  19:  Rev.  ExemptlcKi  21 1 

NORFOLK  SOUTHERN   RAILWAY  CO. 

Exemption  From  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  a  substan- 
tial movement  of  grain  and  grain  prod- 
ucts originating  at  stations  on  the  Nor- 
folk Southern  Railway  Co.;  that  major 
harvests  of  grain  are  continuing  in  the 
area  served  by  this  railroad;  that  the 
boxcar  supply  available  to  this  railroad 
is  inadequate  to  meet  all  of  the  needs  of 
the  shippers  served  by  this  railroad. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  narrow-door  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  ICC  RER  No.  384,  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion XM.  with  inside  length  44  ft.  6  in. 
or  less,  owned  by  caiTiers  having  direct 
connections  with  the  Norfolk  Southern 
Railway  Co.  or  received  empty  from  the 
Norfolk  and  Portsmouth  Belt  Line  Rail- 
road Co.  are  exempt  from  the  provisions 
of  Car  Service  Rules  1  and  2. 

Effective  October  15,  1972. 

Expires  November  15,  1972. 

Issued  at  Washington,  D.C.  Octo- 
ber 12.  1972. 

Interstate     Commerce 
Commission. 
I  SEAL  1  Lewis  R.  Teeple, 

Agent. 

IFR  Doc.72-17981  Piled  l(>-19-72;9:00  am| 
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COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL   POLICY   ACT 

Revised  Cumulative  Listing  of  Agency 
Procedures 

A  cumvdative  listing  of  agency  proce- 
dures for  implementing  section   102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act  was  previously  published  by  the 
Council  on  Environmental  Quality  last 
December  <36  F.R.  23666-23712.  Decem- 
ber 11,  1971) .  A  number  of  agencies  have 
since  issued  new  or  revised  procedures. 
Following   is   a  revised  list  of   current 
agency  NEPA  procedures,  together  with 
the  texts  of  procedures  not  previously 
appearing  in  the  Federal  Register. 
Timothy  Atkeson, 
General  Counsel. 

Department  of  Acricttltum 

Departmental  procedures  dated  November  12, 
1971    (36   PR.   23667-23669.   December    11. 

1971) 
Agricultural  Stabilization  and  Conservation 
Service  procedures  dated  Decem.ber  2.  1971 
(text  follows  this  notice) . 
Farmers    Home    Administration    procedures 
dated  August   17.   1972    (37  F.R.   17459-«2. 
August  29,  1972)   (final). 
Forest  Service  procedures  dated  July  13.  I97i 
(36  PR    23669-23672.  December  11.  1971). 
Rural   Electrtflcatlon   Administration   proce- 
dures dated  June  17.  1971   (36  PR.  23672- 
23674,  December  11.  1971).  ^  ,  ^ 

Soil  Conservation  Service  procedures  dated 
November  15.  1971  (36  F.R.  23674-23676. 
December  11. 1971). 

Appalachian  Regional  Commission 
procedures  dated  June  7.  1971  (36  PR.  23676. 
December  11.  1971). 

Atomic  Energt  Commission 
Regulatory  activities— procedures  dated  Sep- 
timber  3.  1971  (36  F.R.  18071-18076).  Sep- 
tember   9.    1971     (interim);    amendments 
dated  November  26.   1971    (36  F.R.  22851- 
22854.     December     1.     1971)      (proposed). 
May   8.    1972    (37   PR.   9619-9620.   May    13. 
1972).  May  15.  1972  (37  F.R.  9779,  May  17. 
I972I:  July  21.   1972   (37  f  R-   ^il2y5^«' 
July   28.    1972).    August   4.    1972    (37   P.R. 
16035.  August  9,  1972). 
Nonreeulatory    activities— procedures    dated 
Juni  27,  1972  (37  F.R.  13160-13164,  July  4, 
1972). 


Canal  Zone  CJovernment 
Procedures  dated  July  21,  1972  (text  follows 
this  notice). 

Central  Intelligence  Agency 
Procedures  dated  July  19,  1972  (text  follows 
this  notice). 

Civil  AERONAtmcs  Board 

Procedures   dated    June    10.    1971    (36    P.R. 

12513-12515.  July  1.  1971). 

DxLAWARK  River  Basin  Commission 

Procedures  dated  September  30,  1971  (36  F.R. 

20381-20382.  Oct.  21.  1971) . 

Department  of  Commkrcs 

Departmental  procedures  dated  October  23. 
1971  (36  FJl.  2136»-21370.  November  6. 
1971). 
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Economic  Development  Administration  pro- 
cedures dated  March  8.  1972  (text  follows 

this  notice).  w„»,.h 

Maritime   Administration   procedures  dated 
November  9. 1971  (text  follows  this  notice) . 
National  Oceanographlc  and  Atmospheric  Ad- 
ministration (no  separate  procedures) . 
Department  of  Defense 
Departmental    procedures    dated    August    9, 
1971  (36  PR.  15750-15755,  August  18.  1971). 
Armv  Corps  of  Engmeers  procedures  dated 
January  3.  1972  (37  PR.  2525-2531.  Febru- 
ary 2.  1972). 

Department  of  Health.  Education. 
AND  Welfabe 

Departmental  procedures  dated  November  23. 
1971  (36  PR.  23676-23679,  December  11, 
1971) 

Pood  and  Drug   Administration  procedures 
dated  July   3     1972    (37  PR.   1363fr-13640. 
July  12,  1972)  (proposed) 
Department  op  Housing  and  Urban 
Development 

Departmental  procedures  dated  July  16.  1971 

(text  follows  this  notice) 

Department  of  the  Interior 
Departmental  procedures   dated   September 

27.   1971    (36  P.R.   19343-19347.  October  2, 

1971). 
Alaska     Power     Administration    procedures 

dated   April    1,    1972    (37    P.R.    7008-7009. 

AprU  7.  1972). 
Bonneville  Power  Administration  procedures 

dated  December  30,  1971  (37  PR.  815-817. 

January  19.  1972). 
Bureau   of   Indian    Affairs   draft   procedures 

dated    April    13,    1972    (text    follows    this 

notice ) .  . 

Bureau    of    Land    Management    procedures 
dated  June  8.   1972   (37  PR.   15015-15020. 
July  27.  1972). 
Bureau   of   Mines   procedures   undated    (37 

PR.  2895-2897.  February  9.   1972). 
Bureau    of    Outdoor    Recreation    procedures 
dated  March  24.  1972   (37  F.R.  6501-6504. 
March  30.  1972) 
Bureau    of    Reclamation    procedures    dated 
January  18.  1972  (37  P.R.  1126-1129.  Jan- 
uary 25,  1972). 
Bureau  of  Sport  Fisheries  and  Wildlife  draft 
procedures  dated  December  1971  (text  fol- 
lows this  notice). 
National   Parle   Service   procedures   undated 

(37  PR.  4373-4374,  March  2,  1972). 
Office    of    Coal    Research    procedures    dated 
January  18,  1972  (37  PR.  1414,  January  28. 
1972). 
Office  of  Saline  Water  procedures  dated  De- 
cember 28.  1971   (37  P.R.  545,  January  13. 
1972). 
Southwestern  Power  Administration   proce- 
dures dated  April   14,   1972    (37  PR.  9246. 
May  6,  1972). 
U  S.  Geological  Survey  procedures  undated 
(37  F.R.  5263,  March  11.  1972). 


Department  of  Justice 

Law  Enforcement  Assistance  Administration 
procedures  undated  (37  P.R.  4418-4422, 
March  2.  1972). 

Department  of  State 

Departmental  procedures  dated  August  31. 
1972  (37  P.R.  19167-19168.  September  19, 
1972)    (final). 

Agency  for  International  Development  spe- 
cial procedures  for  capital  projects  dated 
August  18  and  September  20,  1971  (text 
follows  this  notice). 

International  Boundary  Water  Commission 
(United  States-Mexico)  procedures  dated 
November  36,  1971  (text  follows  this 
notice) . 


Department  of  Transportation 
Departmental   procedures  dated  October  4. 
1971    (36   P.R.   23679-23682.   December   11. 

1971) 
Coast  Guard  procedures  dated  October   13. 
1971    (36  PR.   23682-23686.  December   11. 

1971) 
Federal  Aviation  Administration,  Airport  De- 
velopment Aid  Program  procedures  dated 
December  7.  1970.  amended  June  25.  1971 
(36  P.R.  23686-23695.  December  11.  1971) 
(Interim). 
Federal  Highway  Administration  procedures 
dated    August    24.    1971    (36    F.R.    23696- 
23702.  December  11,  1971). 
St    Lawrence  Seaway  Administration  proce- 
dures dated  November   1971    (text  foUows 
this  notice) .  ^     ^, 

Urban  Mass  Transportation  Administration 
procedures  dated  February  1.  1972  (text 
foUows  this  notice). 

Environmental  Protection  Agency 

Procedures  dated  January  14,  1972  (37  P.R. 
879-685.  January  20,  1972). 
Federal  Communications  Commission 

Procedures  dated  July  24. 1972  (37  F.R.  15711- 
15714.   August  4.   1972)    (proposed). 
Federal  Marhime  Commission 

Procedures  undated  (37  P.R.  20184-86,  Sep- 
tember 27.  1972). 

Federal  Power  Commission 

Procedures  dated  December  4.  1970  (35  P.R. 
18958-18961.  December  15,  1970);  amend- 
ments dated  AprU  13.  1971  (36  F.R.  7232- 
7233  April  16.  1971)  and  November  19. 
1971  (36  PR.  22738-22741.  November  30. 
1971). 

Federal  Trade  Commission 

Procedures  dated  November  19.  1971  (36  PR. 
22814-22815.  December  1.   1971). 

Bureaus  of  Consumer  Protection  and  Com- 
petition (no  separate  procedures). 
General  Services  Administration 

Federal  Supply  Service  procedures  dated 
September  15,  1971  (36  PR.  23702-23704, 
December  U.  1971). 

Property  Management  and  Disposal  Service 
procedures  dated  September  15,  1971  (36 
FR    23704-23706.  December  11.  1971). 

Public  Buildings  Service  procedures  dated 
December  2.  1971  and  November  26.  1971 
(36  PR.  23336-23338.  December  8,  1971;  36 
F.R.  23652-23654.  December  11.  1971). 

Transportation  and  Communications  Service 
procedures  dated  November  26.  1971  (36 
PR.  23274-23275,  December  7.  1971). 

Interstate  Commerce  Commission 
Procedures  dated  January  14.  1972   (37  P.R. 
6318-6319.  March  28,  1972) 

National  Aeronautics  and  Space 
Administration 

Procedures  dated  October  31,   1971    (36  PR. 
21753-21755) . 
National  Capital  Planning  Commission 

Procedures  dated  August  9,  1971  (36  PR. 
23706-23709,  December  11,  1971);  amend- 
ments dated  February  7.  1972  (37  FM. 
3010-3011.  February  10,  1972).  March  2. 
1972  (37  PR.  4936.  March  7.  1972),  June  1. 
1972  (37  PR.  11198-9,  June  3.  1972). 
June  29.  1972  (37  F.R.  13135,  July  1,  1972). 


National  Science  Foundation 

Procedures  dated  November  15,  1971  (36  P.R. 
23709-23410.  December  11,   1971). 
OrriCE  or  Economic  Opportunity 

Procedures  dated  July  1.  1971    (text  follows 
this  notice). 


Office  of  Management  and  Budget 

Procedures  dated  September  14.  1971  (36  PR. 
23710-23711.  December  11.  1971). 
Small  Business  Administration 
Procedures  dated  December  1971   (proposed) 
(text  follows  this  notice). 

Tennessee  Valley  Authority 
Procedures  dated  October  26.  1971    (36  FH. 
21010-21014.  November  2,  1971). 

Department  of  the  Treasury 

Departmental  procedures  dated  July  30.  1971 

(36  FR.   14221-14222.  July  31.   1971). 
Internal  Revenue   Service  procedures  dated 
August  12.  1971    (36  PR.  15061-16062.  Au- 
gust 12.  1971). 

U.S.  Postal  Service 
Procedures    undated    (37    PR.    13322-13326. 
July  6.  1972) . 

Veterans  Administration 

Procedures  dated  April  24.  1972  (37  P.R.  8591- 
8596,  April  29.  1972). 

Water  Resources  Council 

Procedures  dated  February  10,  1971  (36  PR. 
23711-23712,  December   11,  1971). 

Department  of  Acricultube 

agricultural   stabilization   *  conservation 
service 

»  I  [Notice  EQ-71 

GUIOKLINES  FOR  PREPARING  ENVIRONMENTAL 

Statements 

Approved  by: 

Carroll  G.  Brunthaver, 
Acting  Administrator. 

I .  change  in  guidelines 

The  National  Environmental  Policy  Act 
(Public  Law  91-190)  requires  the  submission 
of  an  environmental  statement  with  every 
proposal  or  favorable  report  on  legislation 
and  other  major  actions  significantly  affect- 
ing the  quality  of  the  human  environment. 
USDA  guidelines  for  flltag  environmental 
statements  have  been  revised  based  on  guide- 
lines Issued  by  the  Council  on  Environmental 
Quality  (CEQ).  The  ASCS  guidelines  have 
been  revised  within  the  framework  of  the 
USDA  guidelines. 

2.    GENERAL  GUIDELINES  FOR  IMPLEMENTTNO 
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ASCS  is  responsible  for  determining 
whether  the  quality  of  the  human  environ- 
ment win  be  significantly  affected  In  carry- 
ing out  Its  assigned  programs. 

A.  The  Act  Indicates  that  "slgnlflcant  ef- 
fect" may  be  either  beneficial  or  adverse,  or 
both.  These  effects  may  affect  human  beings 
directly  or  Indirectly  through  the  environ- 
ment. 

B.  The  COC,  the  STC.  and  directors  of 
Washington  divisions,  within  their  respective 
areas  of  responsibility,  shall  assist  the  Ad- 
ministrator m  determining  whether  the  qual- 
ity of  the  human  environment  will  be  sig- 
nificantly affected. 

C.  Any  questions  which  cannot  be  resolved 
locally  may  be  referred  to  the  ASCS  member 
of  the  USDA  Environmental  Quality  Execu- 
tive Committee  (EQEC) . 

3.    ASCS     OFFICES    TO    PREPARE    STATEMENTS 

A.  Washington  (originating  or  designated 
program  divisions) .  For: 

1.  Legislative  proposal. 

2.  Legislative  report,  except  when  a  nega- 
tive report  Is  prepared  for  nonenvironmental 
reasons. 

3.  Major  national  action. 
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B.  States  and  counties.  For  major  program 
actions. 

C.  COS  DPCs.  and  MFO.  For  any  major 
administrative  change  or  program  that  will 
have  significant  impact  on  the  quality  of  the 
environment. 

4.    TYPES    OF    STATEMENTS    TO    BE    PREPARED 

A.  Drajt.  Required  on: 

1  "Administrative  actions"  (major  ac- 
tions) when  first  sent  to  CEQ.  over  the  sig- 
nature of  the  AdmlnlstratOT,  and  made  avail- 
able to  the  public.  (See  exhibit  3. ) 

2.  "Legislative  reports"  when  sent  to  OMB 
for  executive  agency  review  and  clearance. 
(See  exhibits  1  and  2.) 

B.  Final.  Required  on: 
1    "Administrative    actions"    when    draft 

sUtement  has  been  modified  and  expanded, 
based  on  full  consideration  of  comments  on 
the  draft  statement,  and  sent  to  CEQ  over 
signature  of  the  Administrator. 

2.  "Legislation"  when  forwarded  to  Con- 
gress following  clearance  by  OMB. 

5.  EVALUATING  IMPACT  OF  PROPOSED   MAJOR 
ACTIONS 

As  eariy  as  possible  and  prior  to  the  deci- 
sion concerning  major  actions  that  signifi- 
cantly affect  the  environment.  In  consulta- 
tion with  appropriate  Federal.  State,  and 
local  agencies.  ASCS  shall: 

A.  "Assess  the  potential  environmental 
Impact"  in  order  to  determine  the  possible 
beneficial  and  adverse  effects. 

B.  "Explore  alternative  actions"  that  will 
minimize  adverse  Impacts. 

C.  "Evaluate  both  the  long-  and  short- 
range  implications"  In  order  to  avoid  to  the 
fullest  extent  practicable  undesirable  conse- 
quences for  the  environment. 

D.  "Assess  the  economic  factors."  such  as 
impact  on  the  public  and  on  the  affected 
areas  and  Industries.  Including  employment, 
unemployment,  and  others. 

6.  DETERMINING  WHEN   TO  PREPARE 

STATEBIENT 

Prepare  when : 

A.  There  is  a  potential  that  the  environ- 
ment may  be  significantly  affected  by  the 
action,  even  though  such  action  may  be 
localized  In  Its  impact; 

B.  It  Is  reasonable  to  assume  a  cumula- 
tively slgnlflcant  Impact  on  the  environment 
from  successive  Implementation  of  several 
similar  actions; 

C.  The  decision  Ls  a  precedent  for  action 
In  much  larger  cases  or  represents  a  decision 
in  principle  about  a  future  major  course  of 
action; 

D.  A  proposed  action  has  an  environ- 
mental impact  which  Is  likely  to  be  highly 
controversial; 

E.  Determined  to  be  needed  under  pro- 
visions of  paragraph  3  of  Exhibit  3. 


7.   PREPARATION    OF   STATEMENTS 

Follow  format  In  Exhibits  4.  5.  6.  and  7. 

8.   RESPONSIBILrrT    FOR    STATEMENT    INVOLVING 
TWO   OR    MORE    AGENCIES 

In  some  Instances,  two  or  more  USDA  or 
other  Federal  agencies  are  Involved  In  a 
major  action  at  the  local  level  which  re- 
quires development  of  an  environmental 
statement.  The  agency  funding  the  project 
Is  the  lead  agency  in  developing  the  state- 
ment. (Example:  Special  project  on  stream- 
bank  stabUlzatlon  with  REAP  cost-sharing 
and  SCS  technical  assistance.  ASCS  Is  the 
lead  agency.) 

A.  Only  one  statement  shall  be  prepared 
for  a  project. 

B.  The  lead  agency  should  call  upon  other 
agencies  for  Inputs  In  preparing  the  state- 
ment. 
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9.   lORWARDING     ENVIRONMENTAL     STATEMENTS 
ON    MAJOR   ACTIONS 

A.  When  ASCS  is  the  lead  agency.  WUl  be 
forwarded  to  CEQ  and  OUB  by  the  Admin- 
istrator, through  the  USDA  Coordinator  of 
Environmental  Quality  Activities. 

B.  When  developed  at  the  State  or  county 
level.  Statements  shall  be  fw^warded  by  the 
COC  and/or  STC  through  channels  to  tiit 
Secretary,  ASCS  Environmental  Quality 
Committee. 

10.   AVAILABtLITy    TO    THE    PUBLIC 

A.  Envtronmentai  statements  shall  be. 
made  avaUable  to  the  public  as  described  In 
the  exhibits. 

B.  Where  hearings  are  to  be  held  on  pro- 
posed major  action  or  legislation,  the  draft 
environmental  statement  shall  be  made 
avaUable  to  the  public  15  days  prior  to  the 
time  of  the  bearings. 

11.  ASSISTANCE  TO  OTHKS   AGENCIES 

ASCS  shaU  provide  assistance  to  otber 
USDA  agencies  In  preparing  environmental 
statements  and  developing  responses  to 
statements  frim  agencies  within  USDA  and 
other  departments.  These  efforts  shall  be  co- 
ordinated by  the  ASCS  member  of  EQEC.  A 
copy  of  any  statement  prepared  on  a  matter 
which  may  be  controversial  In  nature  shall 
be  forwarded  to  him  for  approval. 

12.    STATE   OmCE    ACTION 

A.  Determine  whether  certain  actions  are 
of  a  nature  that  a  statement (s)  shoxild  be 
developed  for  the  entire  State  or  separate 
statements  for  a  portion  of  the  State. 

B.  Provide  guidance  to  counties  on  proj- 
ects or  activities  on  which  a  statement  should 
be  filed. 

13.    OBSOLETE    MATERIAL 

Notices  EQ-3  and  EQ-6. 

14.    NOTICE   DISPOSAL 

When  Incorporated  Into  planned  EQ 
handbook. 

Environmental  Control  Policy  fob  Canal 
Agencies 

July  21.  1972 

1.  Background,  (a)  Congress  has  declared 
a  national  policy  which  wUl  encourage  pro- 
ductive and  enjoyable  harmony  between  man 
and  his  environment  and  Is  promoting  efforts 
to  prevent  or  eliminate  environmental  dam- 
age. To  assure  that  all  Federal  agencies,  de- 
partments, and  establishments,  to  the  fullest 
extent  possible,  "direct  their  policies,  plans, 
and  programs  so  as  to  meet  national  environ- 
mental goals."  a  Council  on  Environmental 
Quality  (CEQ)  has  been  established  In  the 
Executive  Office  of  the  President  of  the  United 
States.  In  particular,  and  pursuant  to  Public 
Law  91-190,  which  was  enacted  on  January  1. 
1970.  and  is  entitled  "National  Environmen- 
tal Policy  Act  of  1969."  all  Federal  agencies 
are  required  to  submit  to  the  CEQ  deUlled 
draft  and  final  environmental  Impact  state- 
ments on  all  proposed  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

(b)  The  CEQ  has  publlAed  guldehnes  (pp. 
7724-7729,  vol.  36.  No.  79.  AprU  33.  1071. 
Peoekal  Register,  copy  attached  as  Annex  A)* 
tor  use  by  all  Federal  agencies  In  the  prepara- 
tion of  environmental  Impact  statements.  To 
Implement  procedures  required  by  these 
guidelines,  this  Environmental  Control  Pol- 
icy for  Canal  Agencies '  provides  local  guide- 
lines applicable  to  the  canal  agencies. 

(c)  Proposed  Federal  legislation  or  actions 
requiring  the  prep«u-atlon  of  environmental 
statements  Include  (1)  legislation  including 
that  Tor  appropriations;  (2)  projects  and 
continuing  activities  exipported  in  whole  or 


. 
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m  part  through  Federal  contracts,  grants,  or 
other  funding  ai^istance  and  involving  a 
Federal  lease,  permit,  license,  certificate,  or 
other  entitlement  for  use:  and  (3)  policy, 
regulations,  and  procedure  making.  Past, 
current,  continuing,  and  proposed  future  ac- 
tions. Including  but  not  limited  to  the  fore- 
going, may  seemingly  be  localized  In  their 
Impact  but  potentially  may  significantly 
affect  the  future  environment  In  any  or  all 
parts  of  the  Canal  Zone  and  areas  contiguous 
thereto. 

(d)  The  Governor  of  the  Canal  Zone  has 
established  an  Environmental  Quality  Com- 
mittee (EQC)=  to  eict  on  environmental  mat- 
ters affecting  the  Canal  Zone. 

(e)  The  EnvlronmenUl  Quality  Committee 
~  win  be  the  primary  reviewing  body  for  en- 
vironmental Impact  statements  submitted  by 
the  Canal  agencies.  Spedflcally,  the  EQC  will 

(I)  determine  whether  particular  proposed 
legislation  and  major  agency  actions  require 
submission  of  detailed  environmental  state- 
ments; (3)  provide  appropriate  comments  or 
^news  for  Inclusion  In  any  required  enrtron- 
mental  statement;  (3)  keep  on  file  a  copy  of 
any  environmental  statements  for  projaosed 
legislation  or  actions  submitted  to  CEQ  from 
the  Canal  agencies,  as  well  as  copies  of  other 
statements  relating  to  the  Canal  Zone,  when 
available:  and  (4)  maintain  contact  through 
diplomatic  channels  with  counterpart  offi- 
cials In  the  Republic  of  Panama  to  seek  co- 
operative action  on  any  problems  having  a 
common  geographic  source. 

2.  Canal  Zone  guidelines. 

(a)  Bureaus  or  Independent  units  initi- 
ating or  planning  legislation  or  actions  which 
they  believe  may  significantly  affect  the 
quality  of  the  human  environment  should 
submit  six  (6)  copies  of  a  r6sum^  (format 
for  r^sum^  sheets  Is  shown  at  Annex  B)"  to 
the  EQC.  The  EQC  will  decide  whether  an 
environmental  Impact  statement  is  required 
and  will  inform  the  originating  bureau  or 
unit  of  Its  decision. 

(b)  If  the  EQC  determines  that  a  particu- 
lar piece  of  proposed  legislation  or  other 
action  will  require  the  submission  of  an 
environmental  statement,  the  originating 
bureau  or  unit  will  prepare  a  draft  statement 
In  the  format  set  out  In  Annex  C."  Eleven 

(II)  copies  of  this  dratt  statement  together 
with  a  summary  sheet  (the  format  for  which 
is  also  set  out  in  Annex  C)  and  a  letter  of 
transmittal  to  the  CEQ  ^  for  signature  by  the 
Governor  President  will  be  sent  to  the  EQC 
through  the  Chief.  Executive  Planning  Staff. 
If  the  proposal  Is  one  which  requires  (as  will 
normally  be  the  case)  the  comments  of  the 
Environmental  Protection  Agency  (EPA)'  or 
If  the  comments  of  other  Federal  agencies 
are  desired,  appropriate  cover  letters  for  sig- 
nature by  the  Governor/ President  also  will  be 
submitted. 

(c)  When  comments  from  the  EPA  (where 
required)  and  other  agencies  are  received, 
the  originating  bureau  or  unit  will  prepare 
a  final  environmental  statement,  using  the 
same  format  as  for  draft  statements  revising 
the  text  thereof,  where  appropriate,  to  In- 
corporate the  views  of  commenting  agencies. 
The  final  statement,  together  with  copies  of 
all  comments  received,  will  be  forwarded  In 
the  same  manner  as  that  provided  above  for 
draft  statements. 

(d)  In  determining  at  what  stage  of  the 
planning  process  the  EQC  Is  to  be  first  ad- 
vised of  proposed  actions  or  legislation  which 
may  significantly  affect  the  quality  of  the 
human  environment,  the  originating  bureau 
or  independent  unit  will  take  into  considera- 
tion the  following  lead  times: 

(1)  Review  of  draft  environmental  state- 
ments by  the  EQC  will  require  at  least  16 
days.  This  review  may  result  in  a  recommen- 
dation that  further  study  of  the  proposal  Is 
required  at  the  bureau  or  unit  level. 
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(II)  Draft  environmental  statements  must 
be  furnished  to  CEQ  no  later  than  90  days 
before  any  administrative  action  by  th? 
Canal  agencies  Is  taken  with  regard  to  the 
proposal. 

(III)  Environmental  statements  which  re- 
quire comment  from  EPA  will  be  held  by 
that  agency  up  to  45  days.  Comments  from 
other  agencies  can  be  expected  to  take  a  like 
time. 

(Iv)  Pinal  environmental  statements  must 
be  furnished  to  CEQ  no  later  than  30  days 
before  any  administrative  action  is  taken  by 
the  Canal  agencies  with  regard  to  the 
proposal. 

3.  Comments  of  other  agencies. 

(a)  As  Indicated  above,  certain  draft  en- 
vironmental statements  must  be  sent  to  EPA 
for  comment.  Areas  In  which  EPA  comments 
are  required  are  air  and  water  quality,  noise 
abatement  and  control,  pesticide  regulation, 
solid  waste  disposal,  and  radiation  criteria 
and  standards.' 

(b)  Federal  agencies  with  special  expertise 
to  comment  on  various  types  of  environ- 
mental Impacts  are  listed  In  the  CEQ  Guide- 
lines. 

(c)  Local  Federal  sources  of  expertise  in 
environmental  matters  are  listed  In  Annex 
D  "  of  this  memorandum. 

4.  Summary  of  agency  actions  affecting 
environment. 

(a)  In  addition  to  the  requirement  for  de- 
tailed environmental  Impact  statements,  dis- 
cussed above,  the  Office  of  Management  and 
Budget  (OMB)  has  announced  that  agency 
annual  budget  estimates  shall  be  accom- 
panied by  a  summary  list  of  those  specific 
actions  which,  In  accordance  with  agency 
procedures,  require  the  preparation  of  such 
environmental  impact  statements.  (OMB 
Bulletin  No.  72-6.  dated  September  14,  1971, 
Is  attached  as  Annex  E.)  » 

(b)  Bureau  directors  and  heads  of  Inde- 
pendent units  win  thus  include  such  a  sum- 
mary statement  with  their  Inputs  to  the 
annual  budget  estimate.  It  should  be  noted, 
however,  that  only  those  Items  which  the 
EQC  has  determined  will  require  detailed 
environmental  statements  should  be  Included 
In  the  summary.  The  form  which  the  sum- 
maries are  to  follow  Is  set  out  In  Exhibit  1 
of  Annex  E. 

Central  Intelligence  Agency 

[Instruction  No.  LI  45-16) 

September  19,  1972. 

Procedures  for  Implementing  Section  102 
(2)(C)  OF  THE  National  Environmental 
Policy  Act 

1.  Purpose.  This  logistics  instruction  pre- 
scribes procedures  for  implementing  section 
102(2)  (C)     of    the    National    Environmental 


■  "Canal  agencies"  means  the  Panama 
Canal  Company/Canal  Zone  Government. 

-The  EQC  is  composed  of:  Lt.  Governor 
(Chairman);  Chief,  Executive  Planning 
Staff;  Engineering  and  Construction  Di- 
rector; Health  Director;  and  General  Counsel. 

'Address:  General  Counsel,  Executive  Of- 
fice of  the  President,  Council  on  Environ- 
mental Quality.  722  Jackson  Place  NW., 
Washington.  DC  20006. 

'Address:  Mr.  Charles  Pabrlkant.  Director 
of  Impact  Statements  Office.  1626  K  Street 
NW..  Washington.  DC  20006 

■■  A  more  complete  list  of  areas  of  Interest 
to  EPA  Is  contained  In  Annex  D.  Those  areas 
bearing  an  asterisk  will  require  EPA  com- 
ments. 

"Annexes:  A.  CEQ  Revised  Guidelines. 
April  23.  1971,  B.  Format  of  R6sum6  Sheet  for 
EQC.  C.  Detailed  Environmental  Statements. 
D.  Local  Environmental  Expertise,  and  E. 
OMB  Bulletin  72-«,  filed  as  part  of  the 
original  document. 


Policy  Act  of  1969  (Public  Law  91-190) ,  here- 
inafter referred  to  as  the  Act.  with  regard 
to  the  design,  construction,  alteration,  opera- 
tion, and  use  of  public  buildings  and  sites, 
and  the  lease  or  purchase  of  commercial 
facilities  to  house  Agency  activities. 

2.  Background.  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  directs 
all  Federal  agencies  to  identify  and  develop 
methods  and  procedures  which  will  Insure 
that  environmental  amenities  and  values  are 
given  appropriate  consideration  in  decision- 
making along  with  economic  and  technical 
considerations,  and  to  prepare  a  detailed 
statement  on  major  Federal  actions  that 
significantly  affect  the  quality  of  the  human 
environment.  Executive  Order  11514  of  March 
5.  1970.  "Protection  and  Enhancement  of  En- 
vironmental Quality."  implements  the  pur- 
pose and  policy  of  this  Act.  and  "Interim 
Guidelines,"  Implementing  Its  provisions, 
have  been  Issued  by  the  Council  on  Environ- 
mental Quality  (CEQ). 

3.  Procedures.  The  following  procedures 
are  established  for  complying  with  the  Act: 

a.  Officials  responsible  for  the  environ- 
mental statements.  Statements  shall  be  pre- 
pared by  the  Director  of  Logistics,  who  has 
been  designated  as  the  responsible  official  re- 
ferred to  in  section  102(2)  (C)  of  the  Act.  The 
Chief.  Real  Estate  and  Construction  Divi- 
sion. OL.  will  assist  the  D/L  as  required  and 
provide  appropriate  technical  competence  to 
develop  statements  In  a  timely  manner  con- 
sistent with  the  actions  identified  in  sub- 
paragraphs 3b,  3c,  and  3d  of  this  instruction. 

b.  Identifying  Agency  actions  requiring 
environmental  statements.  Environmental 
statements  shall  be  provided  when  it  is  con- 
cluded that  an  Agency  action  will  have  a 
significant  (by  Itself  or  cumulative)  effect  on 
the  quality  of  the  human  environment.  Dol- 
lar value  alone  Is  not  a  sufficient  indicator;  a 
small  repair  and  Improvement  project  may 
have  significant  Impact  on  the  environment. 
Actions  requiring  environmental  statements 
will  include,  but  not  be  limited  to: 

(1)  Awards  of  contracts  or  other  agree- 
ments for  repair,  maintenance,  or  operation 
of  a  facility  which  may.  through  the  processes 
Involved,  the  residue  caused  or  collected,  and 
disposal  thereof,  adversely  affect  the 
environment. 

(2)  Acquisition  of  real  property  by  lease, 
assignment,  purchase,  construction,  or  other- 
wise, the  operation  of  which,  by  the  process 
involved,  adversely  affect  the  environment. 

(3)  Actions  involving  the  moving  or  dis- 
placement of  people  which  would  materially 
affect  population  density. 

c.  Information  for  environriiental  state- 
ments. A  broad  spectrum  of  pertinent  Infor- 
mation shall  be  used  in  the  preparation  of 
the  five-point  environmental  statement  re- 
quired by  section  102(2)  (C)  of  the  Act.  Spe- 
cial attention  is  to  be  given  to  the  pro  and 
con  presentation  of  alternatives  that  relate 
to  the  short  and  long  term  environmental 
decisions.  As  part  of  these  information  gath- 
ering efforts,  approaches  being  used  by  other 
Federal  agencies  to  similar  environmental 
problems  will  be  examined  with  the  view  of 
utilizing  a  systematic  and  Interdisciplinary 
approach. 

d.  Content  of  environmental  statement. 

( 1 )  The  following  points  are  to  be  covered : 

(a)  The  probable  Impact  of  the  proposed 
action  on  the  environment,  including  im- 
pact on  ecological  systems  such  as  wild  life, 
fish,  and  other  marine  life,  as  well  as  the  im- 
pact on  historic,  archaeological,  architectural, 
and  cultural  resources.  Both  primary  and 
secondary  significant  consequences  for  the 
environment  should  be  included  In  th» 
analysis. 

(b)  Any  probable  adverse  environmental 
impact  which  cannot  be  avoided  (such  as 
water  or  air  pollution,  damage  to  life  sys- 
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terns,  urban  congestion,  threats  to  health, 
or  other  consequences  adverse  to  the  envl- 
rorunental  goals  set  out  In  section  101(b) 
of  PX.  91-190). 

(c)  Alternatives  to  the  proposed  action 
(section  102(2)  (D)  of  the  Act)  require  the 
responsible  agency  to  "study,  devtiop,  and 
describe  appropriate  alternatives  to  recom- 
mended courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources." 
A  rigorous  exploration  and  objective  evalua- 
tion of  alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental  ef- 
fects Is  essential.  Sufficient  analysis  of  such 
alternatives  and  their  costs  and  impact  on 
the  environment  should  accompany  the  pro- 
posed action  through  the  review  process  In 
order  not  to  foreclose  prematurely  options 
which  might  have  less  detrimental  effects. 

(d)  Th©  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity.  This  requires  assessment  of  the 
action  for  cumulative  and  long  term  effects 
from  the  perspective  that  each  generation  Is 
trustee  of  the  environment  for  succeeding 
generations. 

(e)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  shoiild  It  be 
Implemented.  This  requires  identification  of 
the  extent  to  which  the  action  curtails  the 
range  of  beneficial  uses  of  the  environment. 

(f)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other  Fed- 
eral agencies  and  State  and  local  entitles  In 
the  review  process  and  the  disposition  of  the 
issues  involved. 

(2)  Each  environmental  statement  shall  be 
prepared  in  accordance  with  the  precept  in 
section  102(2)  (A)  of  the  Act  that  all  agen- 
cies of  the  Federal  Government  "utilize  a 
systematic,  interdisciplinary  approach  which 
will  Insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the  environmental 
design  arts  in  planning  and  decisionmaking 
which  may  have  an  Impact  on  man's 
environment." 

e.  Consulting  with  Federal,  State,  and 
local  agencies.  Where  appropriate,  prior  to 
completing  a  detailed  draft  of  an  environ- 
mental statement,  SMlequate  consultation 
shall  be  made  with  the  regional  offices  of  the 
Federal  agencies  and  such  State  and  local 
agencies  as  have  Jurisdiction  by  law  or  ex- 
pertise for  specific  areas  of  environmental 
quality. 

t.  Existing  projects  and  programs.  The 
section  102(2)  (C)  procedure  shall  be  applied 
to  further  Agency  actions  having  significant 
effect  on  the  environment  even  though  they 
arise  from  projects  or  programs  initiated 
prior  to  enactment  of  P.L.  91-190. 

4.  Preparation  and  submission  of  the 
draft  text  of  environmental  statement. 

a.  Ten  copies  of  draft  environmental 
statements  shall  be  forwarded  to  the  CEQ  by 
the  responsible  officer  simultaneously  with 
distribution  for  comment  to  relevant  State 
and  local  agencies  and  th©  public,  as 
appropriate. 

b.  A  minimum  of  30  days  Is  to  be  allowed 
for  agency  comment  (45  days  for  En- 
vironmental Protection  Agency  comment) . 
followed  by  preparation  of  a  final  environ- 
mental statement. 

5.  Preparation  and  submission  of  final 
text   of  environmental  statement. 

a.  Any  comments  received  from  Fedeiul. 
State,  regional,  or  local  officials  shall  be  re- 
conciled, where  practicable,  with  the  draft 
environmental  statement  through  coordina- 
tion with  the  particular  agency  concerned. 
Th©  environmental  statement  shaU  be  re- 
vised to  reflect,  when  appropriate,  the  addi- 
tional data  and  comments  obtained  from 
those  agencies.  In  any  event,  a  discussion  of 
problems    and    objections    raised    by    other 
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Fedwal  agencies  and  State  and  local  entities 
in  the  review  process,  together  with  the  re- 
sponsible official's  recommended  disposition 
of  the  issues  involved,  shall  be  appended  to 
the  final  text  of  the  environmental 
statement. 

b.  Ten  copies  of  the  final  environmental 
statement  shall  be  forwarded  to  the  OBQ  and 
other  Interested  parties  as  In  paragraph  4a, 
above. 

c.  To  the  maximum  extent  possible,  no  ad- 
ministrative action  will  be  taken  prior  to 
30  days  after  the  final  statement  has  been 
presented  to  the  CEQ  or  sooner  than  90  days 
after  the  submission  of  the  draft  statement 
as  per  paragn4>h  4a,  above. 

John  F.  Blake, 
Director  of  Logistics. 

Department  of  Comicerce 

economic   development   aoministbation 
directives  system 

I  No.  17.02-2) 

EDA  Program  Implementing  Section  102(2) 
(C)  OP  THE  National  Environmental 
Policy  Act  of  1969 

The  attached  revision  to  £I>A  environ- 
mental procedures  eliminates  the  use  of 
Form  ED-511,  "Applicant's  Environmental 
Impact  Evaluation,"  and  provides  in  its 
stead  for  a  preliminary  environmental 
assessment  by  the  economic  development 
representative.  The  purpose  of  the  new  pro- 
cedures Is  to  provide  for  EDA  consideration 
of  the  environmental  impact  of  the  project 
in  the  early  stages  of  consideration  of  project 
applications.  In  this  way  the  time  element 
Involved  in  assessing  the  potential  Impact 
and  in  conforming  to  NEPA  procedures  will 
run  concurrently  with  regional  evaluation  of 
project  applications. 

The  revised  directive  also  sets  out  in  de- 
tail the  functions  of  the  fecial  assistant  for 
the  environment  and  his  role  under  the  re- 
vised procedures. 

Questions  on  these  procedures  or  Interpre- 
tations of  the  guidelines  should  be  referred 
to  the  special  assistant  for  the  environment. 

This  revision  supersedes  Order  17.02-2, 
dated  June  1,  1971,  and  supplements  De- 
partment Administrative  Order  216-6, 
"Statements  on  Proposed  Federal  Actions  Af- 
fecting the  Environment."  dated  October  23. 
1971. 

Effective  date :  March  8,  1072. 
Sec. 

2.01  Purpose. 

2.02  Functions  of  the  Special  Assistant  for 

the  Environment. 

2.03  Procedures  for  public  works  and  busi- 

ness loans  project  processing. 

2.04  Procedures     for     technical     assistance 

projects  processing. 

2.05  Proceduers  for  planning  activities. 

2.06  Procedures     for     processing     environ- 

mental Impact  statements  received 
from  other  governmental  agencies  for 
comment. 

2.07  Public    availability    of    environmental 

Impact  statements  developed  by 
EDA. 

2.08  Applicability   and    reporiing    require- 

ments. 

2.09  Effect  on  other  orders. 

2.10  Effective  date. 

17.02-2.01  Purpose.  The  National  Environ- 
mental Policy  Act  of  1969.  requires  that  every 
recommendation  or  report  on  proposals  for 
legislation  or  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  shall  contain  a  detailed 
statement  concerning  the  degree  of  environ- 
mental impact  anticipated.  In  subsequent 
guidelines  issued  by  the  Council  on  Environ- 
mental Quality,  major  Federal  actions  are 
partially  defined  as  including  projects  and 
continuing  activities  supported  In  whole  or 
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In  part  through  Federal  contracts,  grants, 
suteldies,  loans,  or  other  forms  of  funding 
assistance.  It  Is  clear,  therefore,  that  most 
all  of  EDA's  program  activities  fall  within 
the  purview  of  the  National  Environmental 
Policy  Act.  and  that  specific  projects  funded 
by  EDA  will  require  some  measure  of  en- 
vironmental impact  assessment.  (EDA  sup- 
plemental public  works  grants  to  other  Fed- 
eral agencies  will  not  require  statements  by 
EDA.)  The  procedures  outlined  in  this  di- 
rective are  Intended  to  assure  that  proper 
assessment  takes  place. 

17.02-2.02  Functions  of  the  Special  As- 
sistant for  the  Environment.  The  general 
functions  of  the  Special  Assistant  for  En- 
vironmental Affairs  are  to: 

( 1 )  Act  as  principal  adviser  to  the  Assistant 
Secretary  on  environmental  affairs: 

(2)  Serve  as  the  Agency's  responsible  of- 
ficial under  the  National  Environmental 
Policy  Act  of  1969  (NEPA) ; 

(3)  Develop  and  direct  the  Agency's  pro- 
cedures for  complying  with  NEPA  and  other 
environmental  legislation; 

(4)  Review  on  a  project  basis  the  Agency's 
program  involvements  and  recommend  them 
to  the  Assistant  Secretary  for  approval  or 
disapproval  based  upon  the  requirements  of 
this  directive  being  fulfilled. 

(6)  Coordinate  the  Agency's  environmental 
program  with  the  environmental  programs  of 
local.  State,  and  other  Federal  agencies  which 
become  involved  with  EDA  projects; 

(6)  Represent  the  Assistant  Secretary  at 
conferences  and  meetings  and  on  Inter- 
agency committees  dealing  with  environ- 
mental matters; 

(7)  Maintain  liaison  on  environmental 
matters  with  interested  public  groups  and 
local.  State,  and  other  Federal  agencies; 

(8)  Review  and  evaluate  legislative  and 
administrative  proposals  in  terms  of  their 
environmental  impact;  and 

(9)  Perform  such  other  assignments  of  a 
policy,  administrative  or  operational  nature 
as  requested  by  the  Deputy  Assistant  Secre- 
tary. 

17.02-2.03  Procedures  for  public  works 
and  business  loans  project  processing. 
Thoughout  the  following  procedures  special 
attention  at  the  regional  and  Washington 
levels  Is  needed  to  uncover  any  significant 
environmental  imoacts  brought  about  by  a 
proposed  project  at  the  earliest  possible  time. 
In  order  that  additional  Information  or 
amendment  of  the  project  can  be  accom- 
plished. Personnel  both  in  the  field  and  In 
Washington  should  feel  free  to  request  as- 
sistance on  enviromental  matters  from  the 
Special  Assistant  for  the  Environment.  Office 
of  the  Deputy  Assistant  Secretary  for  Eco- 
nomic Development. 

a.  Environmental  file.  EDA  will  Initiate 
an  "Environmental  File"  for  each  project 
funded  by  EDA  (excluding  EDA  projects  sup- 
plementally funded  to  other  Federal  agen- 
cies and  which  will  contain  the  following: 

( 1 )  The  Economic  Development  Represent- 
ative's environmental  assessment  (Appendix 
A).' 

(2)  Comments  per  OMB  Circular  A-05 
from  regional  and  State  clearinghouses  In- 
cluding any  supplemental  State  comments 
received. 

(3)  Comments  from  other  Federal  agencies 
and/or  non-Federal  or  private  organizations. 

(4)  EDA  regional  office  analysis  and  Im- 
pact determination. 

(5)  EDA  Washington  program  office  review. 

(6)  TTie  Special  Assistant  for  the  environ- 
ment's review  and  certification  that  the  re- 
quirements of  this  directive  have  been  ful- 
filled, and 

(7)  Where  required,  both  a  draft  and  final 
environmental  Impact  statement. 

b.  Economic  Development  Representatives 
(EDR's).  Economic  Development  Representa- 
tives  will   Instruct  potential   applicanu  for 
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EDA  public  works  or  business  loans  assist- 
ance that  each  project  wUl  be  reviewed  to 
determine  Us  Impact  on  the  environment. 
The  Initial  step  of  this  review  will  be  the 
preparation  of  an  environmental  assessment 
by  the  Economic  Development  Representative 
(see  Appendix  A).  As  the  Economic  Develop- 
ment Representative  performs  this  assess- 
ment, he  wUl  keep  in  mind  the  Ouldellnes 
for  Determining  Significant  Environmental 
Effects  (Appendix  B).' 

The  Economic  Development  Representative 
may  find  It  desirable  to  contact  the  applicant 
and  others,  if  necessary,  in  order  to  develop 
basic  impressions  of  the  project's  environ- 
mental Impact.  Rarely  will  a  project  be  con- 
sidered to  have  "na  impact."  In  all  cases 
explanations  In  the  environmental  assess- 
ment shall  be  complete  and  reflect  the  best 
judgment  of  the  Economic  Development 
Representative. 

The  Ec'-nomlc  Development  Representa- 
tive's environmental  assessment  shall  be  com- 
pleted at  the  time  a  profile  and  scope  Is  pre- 
pared for  a  public  works  project  or  at  the 
time  a  preliminary  project  report  Is  prepared 
for  a  business  loan. 

Also,  EDR's  win  advise  such  applicants 
of  the  names  and  addresses  of  State,  regional 
and  metropolitan  clearinghouses.  Applicants 
shall  be  informed  that  all  environmental 
comments  received  from  the  clearinghouse 
shall  be  forwarded  to  the  regional  ofBce. 

Economic  Development  Representatives 
should  make  clear  to  potential  applicants  the 
nature  of  the  environmental  review  within 
EDA. 

c.  Regional/ metTopolitan  and  State  clear- 
anres.  Clearinghouses  must  review  all  Fed- 
eral projects  within  30  calendar  days  with 
an  additional  30-day  extension  If  required, 
m  accordance  with  A-95  procedures  (see  ED.'\ 
Directive  8.01-1)  for  public  works  and  busl- 
neis  loans.  Objections  raised  during  the 
rlcirance  process  to  environmental  aspects 
of  a  project  tre  to  be  resolved  where  pos- 
sible, and  the  EDA  regional  office  must  be 
informed  of  all  objections. 

Applicants  win  send  ccmmentc  and  rec- 
ommendations made  by  the  clearinghouse 
to  the  EDA  regional  office  as  soon  as  possible 
after  the  preappllcatlon  conference  but  no 
later  than  the  filing  of  the  application. 

Applicants  will  also  state  that  after  fol- 
lowing all  prescribed  notification  and  review 
procedures  no  comments  or  reconunendatlons 
have  been  received,  if  such  Is  the  case. 

d.  Regional  offices.  The  project  officer  or 
the  member  of  the  regional  office  staff  des- 
ignated to  handle  environmental  matters 
will  revlaw  the  EDR's  environmental  assess- 
ment. The  purpose  of  this  review  Is  to  deter- 
mine If  the  Information  provided  by  the 
EDR  Is  adequate  to  allow  the  Regional  Direc- 
tor to  make  a  determination  that  further 
environmental  review  Is  or  Is  not  necessarj. 
If  the  Information  Is  adequate,  the  reviewer 
should  so  advise  the  Regional  Director.  If  the 
mformatlon  Is  not  adequate,  the  reviewer 
should  use  whatever  sources  he  believes  nec- 
essary, including  further  contact  with  the 
EDR.  to  develop  the  needed  Information 
upon  which  a  decslslon  can  be  made. 

In  thl.*  review,  the  reviewer  will  examine 
the  project  from  the  viewpoint  of  the  Guide- 
lines for  Determining  Significant  Environ- 
mental Effects  (Appendix  B).  He  will  also 
examine  alternatives  to  the  project  proposal, 
and  develop  Inputs  as  they  relate  to  long- 
term  commitments  of  natural  resources  and 
changes  In  the  natural  environment  which 
could  result  from  Implementation  of  the 
project. 

The  reviewer  may  desire  as  part  of  his 
analysis  the  technical  advice  of  other  govem- 
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mental  or  private  agencies  concerning  aspects 
of  the  project  within  these  agencies'  exper- 
tise. He  should  communicate  with  these 
agencies  by  the  most  expeditious  means.  He 
may  also  find  It  desirable  to  set  forth  the 
problem  area  in  a  letter  to  the  agency.  All 
such  information  shall  bp  reauested  in- 
formally and  no  forms  shall  be  sent  for 
review. 

The  regional  office  shall  utilize  an  inter- 
disciplinary approach  In  the  review  of  the 
EDR  environment  assessment  and  the  re- 
gional office  analysis.  The  analysis  will  enu- 
merate inputs  developed  by  \itlllzlng  this 
interdisciplinary  approach 

When  developed  the  regional  office  analysis 
shall  be  made  part  of  the  environmental  file 
as  an  attachment  to  the  EDR  assessment.  If 
necessary,  the  applicant  will  be  advised  at 
the  time  of  the  preappllcatlon  conference  or 
at  any  time  the  project  proceeds  through  the 
processing  stages  within  ^he  office  that  en- 
vironmental problems  have  been  uncovered 
and  will  have  to  be  considered  prior  to  the 
projects  being  recommended  for  approval. 

The  reviewer  will  recommend  to  the  Re- 
gional Director  that  the  project  has  the  po- 
tential for  significantly  affecting  the  quality 
of  the  human  environment  and,  therefore, 
au  environmental  impact  statement  should 
be  prepared,  or  shall  advise  the  Regional  Di- 
rector that  the  project  does  not  have  signifi- 
cant Impact  on  the  quality  of  the  human 
environment  and.  therefore,  no  environ- 
mental Impact  statement  Is  necessary. 

The  Regional  Director  shall  consider  the 
information  prepared  by  the  EDR  and  re- 
gional office  review,  and  accordingly  execute 
the  appropriate  statement  on  the  EDR 
assessment. 

If  the  Director  finds  that  a  project  will 
have  the  potential  for  significantly  affect- 
ing the  quality  of  the  human  environment. 
:i  preliminary  discussion  with  all  support- 
ing information  shall  be  developed  by  the  re- 
gional offlcE  on  the  project.  The  preliminary 
discussion  should  be  forwarded  to  the  Special 
A.^slstant  foi-  the  Environment  as  part  of  the 
environmental  file.  (Guidelines  for  prepar- 
ing a  preliminary  discussion  are  contained  in 
Appendix  C.)  ' 

If  the  Director  finds  that  the  project  wUl 
not  significantly  affect  the  quality  of  the 
human  environment,  the  file  will  be  for- 
warded to  the  Special  Assistant  for  the 
environment. 

e.  The  Special  Assistant  for  the  eniHron- 
ment.  ( 1 )  Upon  receipt  of  the  environmental 
file,  the  Special  Assistant  for  the  environ- 
ment shall  review  the  file  and  notify  the 
regional  director  and  the  Wa.shlngton  pro- 
gram office  of  his  concurrence  or  non- 
concurrence. 

(2)  In  the  case  of  a  project  which  has  a 
preliminary  discussion,  the  Special  Assistant 
shall  review  the  discussion  and  may  require 
additional  Information  or  recommend  to  the 
regional  director  that  the  project  may  not 
significantly  affect  the  quality  of  the  human 
environment. 

(3)  He  may.  In  the  case  of  a  project  for 
which  there  Is  no  discussion,  recommend  that 
the  regional  office  prepare  such  a  discussion. 
Where  the  Special  Assistant  determines  that 
a  discussion  Is  necessary,  the  requirements 
shall  be  as  described  in  DAO  21S-6. 

(4)  Projects  requiring  application  of  the 
environmental  Impswjt  statement  procedure, 
but  for  special  reasons,  such  as.  national  dis- 
aster or  other  emergency  conditions,  shall  be 
called  to  the  attention  of  the  Department  of 
Commerce  and  the  Council  on  Environmental 
Quality  by  the  Special  Assistant,  who  shall 
seek  to  have  the  time  requirements  then  in 


<  Appendixes  A,  B,  and  C,  filed  as  part  of 
the  original  document. 
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force   for  processing  draft  and   final  state- 
ments reduced.  „-,♦„♦-. 

(5)  Final  environmental  Impact  state- 
ments shall  be  certified  by  the  Special  Assist- 
ant as  being  In  compliance  with  appropriate 
laws  and  regulations. 

(6)  A  copy  of  the  final  environmental  Im- 
nact  statement  shall  be  attached  to  the  ac- 
tion memorandum  (Form  EI>-506)  which 
shall  accompany  the  project  file  being  cir- 
culated for  approval  In  Washington. 

17  02-2  04  Technical  assistance  projects. 
Each  technical  assistance  project  shall  be 
cleared  by  the  Special  Assistant  for  Environ- 
mental Affairs.  Each  technical  assistance  con- 
tract awarded  or  granted  to  determine  the 
feasibility  of  establishing  a  particular  type 
of  industrial  site  or  enterprise  must  contain 
a  condition  Indicating  that  due  considera- 
tion will  be  given  by  the  contractor  to  en- 
vironmental impact  in  recommending  the 
design  and  location  of  such  a  faculty. 

It  will  be  the  responslbUlty  of  the  Special 
Assistant  to  monitor  this  provision  on  ap- 
plicable technical  assistance  contracts  and 
the  Office  of  Technical  Assistance  will  be 
responsible  for  referring  all  such  contracts 
to  the  Special  Assistant. 

17  02-2  05  Procedures  for  planning  ac- 
tivities. Planning  grants  shall  be  cleared  by 
the  Special  Assistant  for  Environmental 
Affairs.  ^  „  „„„ 

The  Office  of  Planning  and  Program  Sup- 
port, with  the  assistance  of  the  Special  As- 
sistant for  the  environment,  will  deve  op 
and  transmit  environmental  planning  guid- 
ance to  regional  offices  and  to  district  and 
are.i  OEDP  Committees  for  Incorporating 
environmental  analyses  and  ecological  con- 
siderations into  the  local  planning  process. 
The  regional  office  will  Instruct  applicants 
submitting  district  and  or  area  planning 
grant  applications  that  their  overall  economic 
development  program  must  Include  environ- 
mental considerations,  and  that  their  plan- 
ning grant  must  provide  assurance  that  such 
environmental  factors  will  be  incorporated 
Into  their  planning  consistent  with  the  pur- 
pose of  the  National  Environmental  Policy 
Act  of  1969.  The  applicant  will  include  under 
Item  5  of  the  application  for  planning  and 
administrative  grant.  Form  ED-301,  assur- 
ance that  development  planning  will  inter- 
relate with  environmental  considerations. 

Planning  reviews  will  assure  that  ecological 
and  other  environmental  considerations  have 
been  incorporated  Into  local  plans  consistent 
with  the  purpose  of  the  National  Environ- 
mental Policy  Act  of  1969.  These  reviews, 
made  in  the  course  of  EDA's  usual  analyses 
of  the  district  and  area  OEDPs  and  other 
planning  documents,  must  consider  the  en- 
vironmental impact  of  their  economic  goals 
and  activities.  The  Special  Assistant  for  the 
environment  wUl  monitor  these  reviews  and 
work  with  the  appropriate  staffs  assuring 
consLstency  with  the  Act. 

17  02-2  06  Procedures  for  processing  en- 
vironmental impact  statements  received  from 
other  governmental  agencies  for  comment. 
The  purpose  of  the  procedure  is  to  permit 
EDA  regional  offices  to  be  responsive  to  re- 
quests for  comments  on  impact  statements 
from  other  governmental— local.  State,  and 
Federal— agencies,  and  to  provide  the  Depart- 
ment's Environmental  Officer,  who  is  the 
Deputy  Assistant  Secretary  for  Environmen- 
tal Affairs  in  the  Office  of  Science  and  Tech- 
nology, the  opportunity  to  coordinate  a  re- 
sponse on  behalf  of  the  Secretary  of  Com- 
merce If  deemed  appropriate. 

Upon  receipt  of  a  request  to  provide  com- 
ments from  a  governmental  agency,  the  re- 
gional office  promptly  wUl  develop  Its  com- 
ments and  win  forward  them  along  with  the 
impact  statement  to  the  Special  Assistant  for 
the  environment.  Then  the  Special  Assistant 
wUl  review  and  amend,  if  appropriate,  the 
regional   ofBce   comments   as  the   result  or 


inputs  from  the  headquarters  level  review 
and  forward  the  package  to  the  Departmental 
Environmental  Officer  for  formal  response  to 
the  requesting  agency. 

17.02-2.07  Public  availability  of  environ- 
mental impact  statements  developed  by  EDA. 
Draft  and  final  environmental  Impact  state- 
ments developed  by  EDA  shall  be  made  avail- 
able to  the  public  In  accordance  with  pro- 
cedures established  by  DAO  216-6,  section 
5.03.  In  addition,  statements  shaU  be  made 
available  to  appropriate  State,  regional,  and 
metropolitan  clearinghouses,  and  other  gov- 
ernmental bodies,  groups,  and  Individuals. 

17.02-2.08  Applicability  and  reporting  re- 
quirements. The  provisions  of  this  directive 
will  be  effective  for  all  applications  accepted 
for  processing  by  EDA  regional  offices  on  or 
after  the  effective  date  of  the  directive. 

Department  Order  216-6,  section  9  provides 
for  a  monthly  report  of  major  actions  re- 
viewed and  environmental  impact  statements 
to  be  prepared  by  EDA.  So  that  the  Special 
Assistant  for  the  environment  may  comply 
with  this  requirement,  regional  directors  wfil 
submit  the  information  called  for  by  DO 
216-6  to  the  Special  Assistant  by  the  fourth 
working  day  of  each  month. 

17.02-2.09  Ej^ecf  on  other  orders.  This 
directive  Is  Intended  to  supplement  existing 
Council  on  Environmental  Quality  Guide- 
lines, and  Departmental  Order  216-6,  "State- 
ments on  Proposed  Federal  Actions  Affecting 
the  Environment."  It  also  supersedes  EDA 
Directive  17.02-2,  dated  June  1,  1971.  and  any 
other  instructions  which  may  be  in  confilct 
with  its  provisions. 

17.02-2.10  Effective  date.  The  effective 
date  of  this  directive  is  upon  signing.  This 
directive  may  be  followed  for  all  applications 
submitted  to  EDA  after  February  1,  1972  or 
for  projects  in  EDA  on  or  after  that  date. 

I  Robert  A.  Podesta, 

I  Assistant  Secretary 

for  Economic  Development. 

Maritime  Administration 

[Order  217) 

Implementation  op  the  National  Environ- 
mental Policy  Act  of  1969  Wtthin 
the  Maritime  Administration — Proce- 
dures AND  Responsibilities 

Section  1.  Purposes. 

1.01  The  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190)  requires 
Federal  agencies  to  make  an  assessment  of 
the  environmental  Impact  for  all  proposed 
programs  and  projects  pwDtenttally  having  an 
Impact.  The  law  requires  that  the  proposed 
program  be  submitted  for  review  and  com- 
ment to  any  Federal  agency  which  has  juris- 
diction by  law  or  special  expertise  relative 
to  the  program's  potential  environmental 
Impact. 

1.02  Department  Administration  Order 
216-6  establishes  policies  and  procedures  to 
implement  the  National  Environmental 
Policy  Act  of  1969  within  the  Department 
of  Commerce.  It  Is  to  be  considered  the  basic 
reference  document. 

103  The  purpose  of  this  Administrator's 
Order  Is  to  implement  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969 
and  Department  Administrative  Order  216-6. 
and  to  assign  responsibilities  within  the 
Maritime  Administration  for  the  assessment 
of  programs  originated  from  within,  and  for 
the  processing  of  requests  for  review  and 
comment  from  other  Federal  agencies  on  the 
potential  environmental  impact  of  programs 
proposed  by  those  agencies. 

Sec.  2.  Responsibilities. 

2.01  The  "Assistant  Administrator  for 
Operations"  Is  designated  as  Coordinator 
of  Environmental  Activities  (hereafter  re- 
ferred to  as  Coordinator)  and  as  such  is  as- 
signed  principal   responsibility   for   coordl- 
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natlng  and  performing  the  functions  re- 
quired to  Implement  the  provisions  of  the 
National  Environmental  Policy  Act  in  con- 
formity with  Department  Administrative 
Order  216-6  in  the  Maritime  Administration, 
as  set  forth  in  this  Order.  In  carrying  out 
these  responsibilities,  the  Coordinator  shall 
submit  all  environmental  discussion  papers 
and  other  actions  for  review  and  clearance 
by  the  General  Counsel  where  legal  Implica- 
tions may  be  involved,  by  the  Office  of  Policy 
and  Plans  where  policy  Implications  may  be 
involved  and  by  such  other  offices  having 
expertise  in  the  subject  under  consideration. 

2.02  The  "Qeneral  Counsel"  shall  have 
primary  responsibility  for  all  legislative  mat- 
ters which  Involve  environmental  activities, 
and  shall  act  directly  upon  these  for  the 
Maritime  Administration,  with  appropriate 
coordination  with  other  elements,  when  the 
subject  matter  so  requires.  In  addition,  the 
General  Counsel  shall  keep  the  Coordinator 
advised  of  all  legislative  actions  taken  which 
have  environmental  Implications. 

2.03  The  "Office  of  Policy  and  Plans"  shall 
provide  necessary  guidance  to  the  Coordina- 
tor in  respect  to  Maritime  Administration 
plans,  programs  and  policies  which  could 
have  an  effect  on  a  given  response  to  an  en- 
vironmental matter  being  reviewed,  or  advise 
of  any  significant  or  new  policy  which  might 
have  either  present  or  potential  Impact  on 
the  Maritime  Administration  position  con- 
cerning such  environmental  activities  under 
review  by  the  Coordinator. 

2.04  The  "Assistant  Administrator  for  Re- 
search and  Devel<^ment"  shall  have  primary 
responslbUlty  for  the  budgeting,  planning, 
and  conducting  of  all  research  and  develop- 
ment In  the  maritime  field  pertaining  to 
pollution,  and  environmental  policy  related 
thereto,  and  shall  consult  with,  and  keep  the 
Coordinator  advised,  on  all  research  and  de- 
velopment projects  dealing  with  environ- 
mental activities. 

Sec.  3.  Programs  and  projects  originated 
within  the  Maritime  Administration. 

3.01  All  Maritime  Administration  person- 
nel engaged  In  programs  and  projects  that 
may  have  an  environmental  Impact  shall  be- 
come thoroughly  famUlar  with  the  basic 
reference  document.  Department  Adminis- 
trative Order  216-6,  and  shall  adhere  to  the 
provisions  thereof.  In  participating  In  the 
preparation  of  the  required  environmental 
Impact  statement  (s).  In  this  regard,  par- 
ticular attention  shaU  be  directed  toward 
references  in  Department  Administrative 
Order  216-6  and  the  appended  CouncU  on 
Environmental  Quality  "Ouldellnes"  as  pub- 
lished in  Vol.  36.  No.  79.  of  the  Federal 
Register  of  AprU  23,  1971. 

3.02  The  environmental  Impact  shaU  be 
given  consideration  In  the  early  stages  of  a 
propofeed  program  or  project,  including  short 
or  long  term  (5  years  or  more)  program  plans. 
An  environmental  discussion  paper  which 
Is  initiated  by  an  element  of  the  Maritime 
Administration,  as  described  herein,  shall  be 
forwarded  to  the  Coordinator  for  his  review 
and  subsequent  referral  to  the  Deputy  Assist- 
ant Secretary  for  Environmental  Affairs 
(hereafter  referred  to  as  Department)  in  ac- 
cordance with  Department  Administrative 
Order  216-6. 

Sec  4.  Requests  far  comments  on  other 
Agency -proposed  programs. 

4.01  The  Coordinator  shall  receive  from 
the  Department  all  requests  concerning  en- 
vironmental Impact  statements  and  com- 
ments. These  shall  be  reviewed  and  evalu- 
ated by  a  designated  staff  member  to  screen 
out  incoming  environmental  matters  that 
are  of  no  concern  or  Interest  to  the  Maritime 
Administration,  thus  reducing  workload  to 
only  pertinent  environmental  matters,  upon 
which  comments  are  required.  The  selection 
of  the  element  within  the  Maritime  Admin- 
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istratlon,  having  the  expertise  to  comment 
on  the  incoming  proposal,  wUl  be  made  by 
the  Coordinator  and  the  document (s)  will 
be  forwarded  to  that  element  for  necessary 
action.  The  resultant  comments,  after  appro- 
priate review  within  the  Maritime  Adminis- 
tration, shall  be  forwarded  by  the  Coordi- 
nator to  the  Department  for  further  handling 
In  accordance  with  Administrative  Order 
216-6. 

4.02  All  officials  shall  cooperate  with  the 
Coordinator  by  giving  full  and  prompt  sup- 
port to  requests  for  review  and  comments 
on  the  environmental  impact  statements 
received  from  other  agencies  vU  the  Depart- 
ment. It  Is  desirable  that  a  prompt  expUclt 
response,  either  positive  or  negative  (no 
comment),  be  made  to  the  Department  In 
order  to  provide  assurance  that  the  Maritime 
Administration  has  reviewed  such  environ- 
mental Impact  statements  in  terms  of  the 
statutory  authority  functions  and  expertise 
of  the  Maritime  Administration. 
Sec.  6.  Review  of  environmental  impact 
statements. 

5.01  The  Coordinator  Is  responsible  for 
Maritime  Administration  clearance  of  all  en- 
vironmental Impact  statements  which  are 
prepared  by  the  Department  and  which  are 
submitted  to  the  Maritime  Administration 
for  review  and  evaluation  of  such  statements 
and  reports  thereon  to  the  Department. 

5.02  After  coordination  and  completion 
of  the  comments,  the  Coordinator  shall  route 
these  through  the  Office  of  the  General  Coun- 
sel, Office  of  Policy  and  Plans  and  other  of- 
fices having  Interest  In  the  subject  under 
consideration  prior  to  submission  to  the 
Department. 

5.03  The  Coordinator,  at  his  dlscretton. 
may  approve  and  forward  directly  to  the 
Department  comments  on  Impact  statements 
not  generated  within  the  Maritime  Adminis- 
tration which  are  of  a  routine  or  nonpoUcy 
nature. 

Effective  date:  November  9, 1971. 

A.  E.  OnsoN. 
Assistant  Secretary  for 
Maritime  Affairs. 

Department  of  Housing  and  Urban 
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A.  Definitions,  decision  points  and  thresh- 
olds. 

B.  Environmental  clearance  worksheet. 

C.  Outline  of  content  for  HUD  environ- 
mental statement  and  CEQ  format  for  sum- 
mary sheet  to  environmental  statements. 

D  Outline  of  content  for  HUD  "comment" 
on  environmental  statements  originating 
outside  HUD. 

E.  Model  format  for  "negative  statement". 

P.  Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969. 

0.  Executive  Order  11514,  protection  and 
enhancement  of  environmental  quality. 

H.  CEQ  guidelines,  AprU  23,  1971. 

1.  Executive  Order  11693,  protection  and 
enhancement  of  the  cultural  environment. 

1.  Purpose  and  authority.  The  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190)  establishes  new  national  policy, 
goals,  and  procedures  for  protecting  and  en- 
hancing the  environment.  This  Act  governs 
Federal  departments  and  agencies,  and  re- 
quires systematic  attention  to  the  environ- 
mental consequences  of  all  Federal  activities. 
The  purposes  of  this  circular  are  to  set  forth 
departmental  policy  and  to  provide  pro- 
cedural guidance  to  all  headquarters  and  field 
offices  under  this  Act.  This  circular  applies 
to  HUD  legislative  proposals,  all  HXTD  central 
office  guidance  documents  (Including  guides, 
regulations,  handbooks,  circulars,  technical 
standards,  etc.),  and  individual  project  ap- 
proval actions  on  Insurance,  loans,  and 
grants,  subsidies  and  demonstration  projects. 

This  circular  is  based  on  authority  provided 
In: 

a.  The  Department  of  Housing  and  Urban 
Development  Act  of  1965  (Public  Law  89-174) 
which  provides  that  the  Secretary  may  make 
rules  and  regulations  as  may  be  necessary 
to  carry  out  his  functions,  powers,  and  duties, 
and  sets  forth,  as  a  matter  of  national  pur- 
pose, the  sound  development  of  the  Nation's 
conununltles  and  metropolitan  areas; 

b.  The  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-190)  which  estab- 
lishes a  comprehensive  policy  for  protection 
and  enhancement  of  environmental  quality 
by  the  Federal  Government,  creates  the 
Council  on  Environmental  Quality  (CEQ)  in 
the  Executive  Office  of  the  President  and 
directs  Federal  agencies  to  carry  out  the 
purposes  of  this  Act; 

c.  Presidential  Executive  Order  11514. 
dated  March  5.  1970.  which  directs  heads  of 
agencies  to  monitor,  evaluate,  and  control 
their  agencies'  activities  so  as  to  protect  and 
enhance  the  quality  of  the  environment; 

d.  The  guidelines  of  the  Council  on  En- 
vironmental Quality,  dated  April  23.  1971, 
which  call  for  heads  of  agencies  to  establish 
agency  procediues  for  Implementing  section 
102 (2) C  of  Public  Law  91-190; 

e.  Office  of  Management  and  Budget 
(OMB)  Bulletin  71-3,  August  31,  1970,  which 
requires  environmental  statements  to  ac- 
company legislative  proposals  and  provides 
for  materials  In  support  of  the  appropriations 
process; 

f.  OMB  Circular  A-95,  dated  February  9. 
1971,  which  provides  for  Inputs  to  section 
102(3) C  environmental  statements  by  State 
and  local  governmental  agencies  with  envi- 
ronmental quality  responsibilities; 

g.  Presidential  Executive  Order  11593, 
dated  May  13.  1971.  which  requires  heads  of 
agencies  to  administer  their  programs  so  as 
to  preserve  the  Nation's  cultural  environ- 
ment, particularly  sites  on  the  National 
Register  of  Historic  Places; 

h.  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  (Public  Law  89- 
670)  as  amended  by  Public  Law  90-945  which 
together  call  for  HUD  comments  on  the  Im- 
pact of  highways  on  natural  environments, 
particularly  parks  and  recreation  areas; 
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1.  The  Housing  Act  of  1937  (Public  Law 
75-412)  which  authorized  Federal  assistance 
to  low  rent  public  housing  and  conveys 
standard  setting  authority;   and 

J.  The  National  Housing  Act  (Public  Law 
79-479)  Which  created  the  Federal  Housing 
Administration  and  encourages  improvement 
in  housing  standards  and  conditions. 

2.  DefinitiOTis.  Appendix  A  contains  de- 
cision points  by  which  stage  environment 
clearances  must  be  completed,  thresholds 
which  require  special  clearances,  and  defini- 
tions of  key  terms  used  In  this  circular, 
including  "Environment."  "Normal"  and 
'Special'  environmental  clearances.  "Envi- 
ronmental Clearance  worksheet."  "Negative 
Statement, "  "Major  HUD  actions  significantly 
Affecting  the  Quality  of  the  Human  Environ- 
ment." "Environmental  Statement"  (draft 
and  final).  "Comment."  and  others.  Clear 
understanding  of  these  terms  Is  basic  to 
Interpretation  of  policies  set  forth  below. 

3.  Policy.  The  national  goal  of  "a  decent 
home  In  a  suitable  living  environment  for 
every  American  family" — established  by  the 
Housing  Act  of  1949  and  subsequently  re- 
affirmed— is  central  to  the  mission  of  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD) .  Pursuant  to  Public  Law  91-190. 
HUD  must  continue  to  review,  update,  or 
establish  policies,  standards,  and  procedures 
for  administering  HUD  programs  to  promote 
environmental  quality. 

a.  Policy  on  actions  initiated  by  HVD. 
Public  Law  91-190  and  CEQ  guidelines  re- 
quire that  prior  to  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment"  an  assessment  of  en- 
vironmental consequences  shall  be  made  In 
the  form  of  a  (draft)  environmental  state- 
ment, which  shall  be  circulated  for  comment 
by  Federal.  State,  and  local  agencies  as  pro- 
vided In  CEQ  guidelines  and  then  revised  as 
needed.  A  final  environmental  statement 
shall  accompany  the  proposed  action  through 
HUD'S  review  and  decision  processes.  The 
following  sections  establish  policy  for  such 
major  HUD  actions  and  for  lesser  actions  re- 
lating to  environment. 

(1)  Lei/islation.  HUD  legislative  proposals 
may  be  "major  actions."  The  General  Coun- 
sel, in  consultation  with  the  Deputy  Under 
Secretary,  and  based  on  the  significance  of 
the  expected  environmental  Impact,  ahall  de- 
termine which  HUD  legislative  proposals 
shall  be  accompanied  by  an  environmental 
statement. 

(2)  NetP  central  office  guidance  documents, 
including  regulations,  policy  circulars,  pro- 
gram handbooks  and  guides,  standards  doc- 
uments, etc.  Promulgation  of  these  guidance 
documents  may  be  "major  actions,"  and  In 
each  case  a  determination  shall  be  made  In 
consultation  with  the  Deputy  Under  Secre- 
tary as  to  whether  or  not  there  Is  a  signifi- 
cant Impact  on  the  human  environment.  In 
aU  cases  where  there  Is  a  significant  environ- 
mental impact,  environmental  statement 
shall  be  prepared  prior  to  promulgation  and 
cleared  concurrently  with  A-85  review  of  the 
basic  document  whenever  possible.  Except 
as  noted  herein,  the  promulgation  of  guid- 
ance documents  shall  be  the  principal  means 
for  administering  environmental  quality 
standards  within  the  department. 

(3)  Updating  existing  guidance  docu- 
ments. In  order  to  assure  adequacy  of  envir- 
onmental requirements,  each  Assistant  Sec- 
retary and  the  Administrator  of  the  Federal 
Insurance  Administration,  prior  to  June  30. 
1972,  shall  either  (a)  Issue  an  offlcewlde 
circular  with  environmental  policies,  en- 
vironmental standards,  and  environmental 
clearance  procedures  which  will  govern  all 
programs  and  activities  administered  by  his 
office,  or  (b)  Identify  those  existing  guidance 
documents  which  have  a  significant  bearing 
on   the  envlrorunent.   Including   site   char- 


acteristics, and  update  these  guidance  docu- 
ments as  appropriate.  Both  options  shall  In- 
corporate "normal  environmental  clearance" 
and  "special  envlroiunental  clearance"  pro- 
cedures Into  routines  for  processing  appli- 
cations (see  definitions). 

(4)  HUD  project  level  actions,  including 
iTMurance.  grants,  and  loans,  debt  guaran- 
tees subsidiaries,  planning  activities,  demon- 
stration activities,  etc.  HUD  processes  be- 
tween 15.000  and  20.000  applications  per  year 
at  the  project  level,  not  including  insurance 
actions  on  individual  houses.  Except  as  pro- 
vided herein,  approvals  of  these  applications 
are  not  construed  as  "major  Federal  actions." 

(a)  "Normal  environmental  clearance"  for 
projects  and  for  proposed  changes  or  amenda- 
taries.  Normal  envlronmenal  clearances  (see 
definitions)  shall  be  established  to  assure  a 
consideration  of  alternatives  and  suitable  en- 
vironmental conditions  for  all  project  ap- 
provals. Including  major  changes  or  amenda- 
torles  to  an  approved  project,  but  exclud- 
ing Insurance  on  Individual  houses.  These 
clearances  shall  assure  compUance  with  cen- 
tral office  policies  and  standards,  and  shall 
be  completed  before  the  HUD  decision  points 
sununarlzed  In  Appendix  A. 

(b)  "Special  environmental  clearances" 
far  selected  projects  and  amendatories.  Spe- 
cial clearances  (see  definitions)  shall  be 
undertaken  for  those  projects  whose  accept- 
ability caimot  be  determined  In  normal 
clearance  and  for  projects  of  larger  size  or 
special  envlronmenUl  significance  above  the 
thresholds  in  Appendix  A.  For  projects  re- 
quiring special  environmental  clearance,  a 
negative  statement  or  a  final  102 (2)C  en- 
vironmental statement  shall  be  placed  In  the 
application  file  to  accompany  the  applica- 
tion through  the  HUD  review  process.  The 
HUD  EnvlronmenUl  Clearance  Worksheet 
(see  Appendix  B)  '  U  suggested  for  carrying 
out  special  clearances. 

(c)  Detailed  environmental  statements  on 
unusually  large  or  complex  projects  and 
major  amendatories.  Final  section  102(2) C 
envlroimiental  statements  shaU  be  com- 
pleted for  a  limited  number  of  projects  or 
amendatories  whose  environmental  issues 
cannot  be  satisfactorily  resolved  In  special 
clearance  and  for  all  applications  and  major 
amendatories  under  the  following: 

(I)  New  communities  activities  under 
Title  VII.  Including  debt  guarantee.  Interest 
loan,  grant  for  waiver  of  tax  exemption,  and 
certification  of  eligibility,  and 

(II)  Title  X  (large  scale  subdivisions). 

(d)  Exceptions.  All  disaster  aid  and 
emergency  activities  of  the  department  shall 
be  excepted  from  the  102(2) C  requirement. 

(5)  Timing  of  102 (2) C  environmental 
statements  and  HUD  approval  actions. 

(a)  Pursuant  to  section  10(b)  of  the 
Guidelines  of  the  Council  on  Environmental 
Quality,  published  AprU  23.  1971,  HUD's 
102(2)C  environmental  statements  for 
"major  HUD  actions  significantly  affecting 
the  quality  of  the  human  environment" 
must  be  filed  with  the  CEQ  and  made  avail- 
able   to    appropriate    agencies    and    to    the 

public.  ^  ^ 

(I)  In  draft  form  at  least  90  days  before 
HUD  approval  of,  or  commitment  to.  the 
proposed  action,  and 

(II)  In  final  form  at  least  30  days  before 
HUD  approval  of,  or  commitment  to.  the 
proposed  action. 

(b)  Exceptions  In  the  form  of  reduced 
time  periods  are  permitted  under  sections 
10  (b)  and  (d)  of  the  CEQ  guidelines,  but  are 
discouraged.  They  must  be  approved  by  the 
Deputy  Under  Secretary  In  consultation  with 
the  CEQ  on  a  case  by  case  basis;  realistic 
time  periods  for  comment  shall  be  main- 
tained. 
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(6).  Public  disclosure.  Draft  and  final  sec- 
tion 102  (2 )C  environmental  statements  and 
negative  statements  shall  be  made  available 
to  the  public  In  accordance  with  the  Instruc- 
tions of  Executive  Order  11514  and  the  CEQ 
guidelines  "to  Insure  the  fullest  practical 
provision  of  timely  public  information  and 
understanding  of  Federal  plans  and  pro- 
grams." 

(a)  After  environmental  statements  and 
proposed  distributions  are  approved  by  the 
Deputy  Under  Secretary,  the  Initiating  HUD 
office  shall  provide  copies  to  appropriate 
Federal,  State,  and  local  officials  and  key 
private  groups  having  an  Interest  in  the 
Federal  action  In  point,  and  to  appropriate 
HUD  Information  centers  for  reading  by  the 
public. 

(b)  Based  on  distribution  by  the  CEQ. 
retention  copies  of  environmental  state- 
ments may  be  purchased  for  $3.00  by  In- 
terested members  of  the  public  from  the 
National  Technical  Information  Service.  De- 
partment of  Commerce.  Springfield.  Va. 
22151. 

(c)  Negative  statements  and  supporting 
evidence  shall  be  available  to  the  public 
through  the  cognizant  HUD  information 
offices. 

b.  Policy  for  HUD  comments  on  102(2)C 
environmental  statement  initiated  by  other 
Federal  agencies. 

(1)  All  102(2)  C  environmental  statements 
on  project  level  actions  Initiated  outside  HUD 
shall  be  referred  to  the  HUD  Regional  Ad- 
ministrator In  whose  Jurisdiction  the  project 
falls,  or  to  his  designee,  for  "comment"  (see 
definitions). 

(a)  HUD  comment  on  project  actions  shall 
be  related  to  areas  of  HUD  Jurisdiction  by 
law  or  special  expertise  as  defined  by  Ap- 
pendix II »  of  the  CEQ  guidelines  of  Aorll  23. 
1971. 

(b)  The  Regional  Administrator  (or  his 
designated  Environmental  Clearance  Officer) 
normally  shall  speak  for  HUD  In  these  mat- 
ters, and  develop  appropriate  comments  with- 
in 30  days.  HUD  comments  recommending 
delay  or  rejection  of  a  major  undertaking  by 
another  agency,  comments  may  be  referred 
to  the  Deputy  Under  Secretary  for  mailout. 
Including  copies  to  the  CEQ.  Precedent-mak- 
ing comments  of  national  significance  also 
warrant  referral  to  the  Deputy  Under  Secre- 
tary. 

(2)  All  102(2) C  statements  from  other 
Federal  agencies  on  legislation  and  on  guid- 
ance documents  shall  be  sent  to  the  Gen- 
eral Counsel  and  Deputy  Under  Secretary, 
respectively,  for  comment. 

(3)  Pursuant  to  CEQ  guidelines,  ten  (10) 
HUD  copies  of  HUD  comments  normally  shall 
be  sent  by  the  commenting  HUD  office  di- 
rectly to  the  General  Counsel.  Council  on 
Environmental  Quality.  722  Jackson  Place 
NW..  Washington.  DC  20006. 

4.  Office  responsibilities  for  protection  and 
enhancement  of  environmental  quality. 

a.  Deputy  Under  Secretary.  The  Deputy 
Under  Secretary  is  assigned  the  overall  de- 
partmental responsibility  for  administering 
and  coordinating  policies  and  procedures  set 
forth  In  this  circular.  He  shall  be  assisted  as 
appropriate  by  all  Assistant  Secretaries,  the 
General  Counsel,  the  Federal  Insurance  Ad- 
ministrator, and  the  HUD  Regional  Admin- 
istrators, and  he  shall  have  authority  to 
delegate  portions  of  the  total  responsibility 
as  appropriate.  The  Deputy  Under  Secretary 
shall  provide  leadership  In  moving  toward 
a  unified  departmental  set  of  policies  and 
standards  to  be  applied  to  all  HUD  actions. 
He  shall  also  be  HUD's  principal  point  of 
contact  with  the  Council  on  Environmental 


>  Appendixes  B-H.  and  I  and  II.  filed  as  part 
of  the  original  document. 


NOTICES 

Quality,  the  Environmental  Protection 
Agency,  other  Federal  agencies  and  State  and 
local  groups. 

b.  General  Counsel.  Effective  Immediately, 
the  General  Counsel  shall: 

(1)  Designate  an  "Environmental  Clear- 
ance Officer"  as  his  principal  adviser  on  en- 
vironmental matters  and  establish  environ- 
mental  clearance  procedures  for  his  office; 

(2)  Prepare.  In  cooperation  with  program 
and  policy  offices,  "environmental  state- 
ments" on  all  new  HUD  legislative  proposals 
significantly  affecting  the  environment,  and 
forward  same  to  the  Deputy  Under  Secre- 
tary; and 

(3)  Support  the  Deputy  Under  Secretary 
on  matters  relating  to  litigation.  Interpre- 
tation of  statutory  requirements,  and  other 
areas  as  appropriate. 

c.  Assistant  Secretaries  and  Federal  Insur- 
ance Admintitrator.  Effective  immediately, 
each  Assistant  Secretary  and  the  Federal  In- 
surance Administrator  shall: 

(1)  Designate  an  "Environmental  Clear- 
ance Officer"  (a  senior  official  or  staff  direc- 
tor) who  shall  act  as  "principal  advisor"  on 
environmental  matters,  maintain  an  "envi- 
ronmental clearance  officer's  notebook"  of 
Federal  guidance  documents,  oversee  the  de- 
velopment of  environmental  policies,  stand- 
ards, and  procedures  and  maintain  liaison 
with  the  Deputy  Under  Secretary. 

(2)  Before  June  30.  1972.  establish,  \ip- 
date,  collate,  and  simplify.  In  cooperation 
with  the  Deputy  Under  Secretary,  the  envi- 
ronmental quality  policies  and  standards  Tor 
programs  and  activities  under  his  jurisdic- 
tion, including  the  development  of  proce- 
dures and  simplified  application  forms  with 
environmental  components,  and  the  identifi- 
cation of  decision  points  and  thresholds; 

(3)  Establish  and  maintain.  In  cooperation 
with  the  Deputy  Under  Secretary,  orderly 
procedures  for  environmental  clearances  for 
all  activities  under  his  jurisdiction  In  HUD 
hesidquarters  and  forward  copies  of  these 
procedures  to  the  Deputy  Under  Secretary 
(these  shall  provide  for  an  environmental 
statement  or  negative  statement  on  all  pro- 
posed regulations  and  guidance  documents: 
Environmental  statements  shall  be  cleared 
with  normal  A-85  clearance  of  the  guidance 
document  whenever  possible) ; 

(4)  Assign  adequate  personnel  to  environ- 
mental protection  and  enhancement,  provide 
a  lormal  evaluation  of  progress  each  year 
in  cooperation  with  the  Deputy  Under 
Secretary. 

(5)  The  Assistant  Secretary  for  Adminis- 
tration or  his  designee  shall  further  support 
the  Deputy  Under  Secretary  In  budgetary 
process  requirements  set  forth  In  OMB  Bul- 
letin No.  71-3. 

d.  Regional  Administrators.  Effective  im- 
mediately, the  Regional  Administrators,  as- 
sisted by  Area  Office  and  Insuring  Office  Di- 
rectors, shall: 

(1)  Designate  a  Regional  Environmental 
Clearance  Officer  (a  senior  official  or  staff 
director  reporting  directly  to  the  Regional 
Administrator  or  his  Deputy)  who  shall  act 
as  principal  Adviser  to  the  region  on  environ- 
mental affairs,  maintain  the  official  file  of 
Federal  regulations  and  policies  on  environ- 
ment, and  establish  and  maintain  a  system 
for  environmental  clearances  throughout  the 
region  (a  copy  to  Deputy  Under  Secretary). 

(2)  Enforce  departmental  environmental 
clearance  policies  and  standards,  including 
normal  and  special  environmental  clearances, 
the  preparation  and  forwarding  of  draft  and 
final  environmental  statements  and  pro- 
posed distribution  lists  to  the  Deputy  Under 
Secretary  for  approval,  appropriate  distri- 
bution of  environmental  statements,  and 
guiding  the  preparation  of  HUD  "comment" 
on  major  Federal  actions  proposed  by  other 
agencies;  and 
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(3)  Assign  adequate  personnel  for  carry- 
ing out  environmental  clearances  described 
herein,  provide  for  formal  periodic  evalua- 
tion of  the  progress  In  Implementing  Public 
Law  91-190.  and  bring  to  the  attention  of 
the  Deputy  Under  Secretary  significant  policy 
Issues  regarding  which  the  existing  depart- 
mental  posture  appears  Inadequate. 

e.  i4rca  Office  and  Insuring  Office  Directors. 
Under  supervision  of  the  Regional  Adminis- 
trator, the  Area  and  Insuring  Office  Direc- 
tors, effectively  immediately,  shall: 

( 1 )  Designate  an  Environmental  Clearance 
Officer  (a  senior  official  or  staff  director  re- 
porting directly  to  him  or  his  Deputy)  who 
shall  act  as  principal  adviser  to  the  Direc- 
tor on  environmental  affairs,  maintain  the 
official  file  of  Federal  regulations,  policies, 
and  standards  on  environment,  and  oversee 
environmental  clearances  described  In  thte 
circular; 

(2)  EstabUsh.  with  approval  of  region, 
orderly  procedures  for  environmental  clear- 
ances set  forth  In  this  circular  for  all  pro- 
grams, and  enforce  departmental  environ 
grams,  and  enforce  departmental  environ- 
mental jjollcles  and  standards  with  respect  to 
all  applications  processed  by  the  office  ex- 
cept insurance  on  individual  houses;  €md 

(3)  Assign  adequate  personnel  to  environ- 
mental clearance  functions,  provide  for  pe- 
riodic evaluation  of  environmental  Impact, 
and  bring  unresolved  policy  Issues  to  the  at- 
tention of  the  Regional  Administrator  and 
the  Deputy  Under  SecreUry. 

Afpxkdix  a 

PAKT  l:    DETINrnONS 

This  appendix  defines  Important  terms 
used  In  the  body  of  this  circular  and  seta 
forth  in  Part  II  on  a  program-by-progr«m 
basis  the  decision  points  at  which  stage  en- 
vironmental clearances  must  be  completed 
for  their  respective  HUD  programs.  Part  II 
also  lists  program  thresholds  above  for  which 
a  special  environmental  clearance  Is  required. 

1.  Environment.  Environment  la  not  de- 
fined In  the  basic  legislation  or  In  the  CEQ 
Guidelines.  However.  It  Is  clear  from  section 
102  In  the  Act  and  elsewhere  that  It  U 
broadly  defined  to  include  physical,  social, 
and  aesthetic  dimensions,  and  that  interdis- 
ciplinary analyses  are  required  well  beyond 
the  normal  technical  and  economic  consid- 
erations. Examples  of  environmental  con- 
siderations are:  Air  and  water  p>ollutlon.  ero- 
sion control,  natural  hazards,  land  use  plan- 
ning, site  selection  and  design,  subdivision 
development,  conservation  of  fiora  and 
fauna,  urban  congestion,  overcrowding,  dis- 
placement and  relocation  resulting  from  pub- 
lic or  private  action  or  natural  disaster,  noise 
pollution,  urban  blight,  code  violations  and 
building  abandonment,  prevention  of  subur- 
ban sprawl,  etc. 

2.  "Normal  Environmental  Clearance"  for 
projects  and  major  changes  or  oTnendator- 
ies.  That  HUD  assessment  of  site  character- 
istics, environmental  consequences,  and  al- 
ternatives with  superior  environmental  con- 
sequences that  shall  be  applied  to  every  ap- 
plication for  Insurance  or  assistance  (except 
individual  housing  Insurance  actions) .  This 
clearance  takes  place  primarily  at  the  area 
and  insuring  office  level.  In  addition  to  such 
special  requirements  as  Assistant  Secretaries 
and  Regional  Administrators  establish  In 
their  respective  Jurisdictions,  the  "normal 
environmental  clearance"  shall  consist  of: 

a.  Consistency  check  of  proposal  with  HUD 
central  office  environmental  policies  and 
standards; 

b.  Opportunity  for  comments  from  A-96 
agencies  for  all  HUD  programs  and  projects 
covered  by  revised  OMB  Circular  A-95,  dated 
February  9,  1971; 

c.  (Optional)  comments  as  may  be  ap- 
propriate from  other  State   and  local  offl- 
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clals  or  field  offlces  of  Federal  agencies  with 
responsibility  for  environmental  standards 
in  areas  of  special  concern  on  a  case  by  case 
basis; 

d.  Checkoff  to  assure  consistency  with  the 
policy  regarding  the  National  Register  of 
Historic  Places  and  other  aspects  of  Execu- 
tive Order  11593; 

e.  Evidence  of  local  approval,  e.g.,  build- 
ing permit  in  the  case  of  new  housing — this 
approval  affords  State  and  local  goveriunent 
opFK)rtunlty  to  incorporate  requirements  for 
public  water  supply,  sewerage  treatment,  etc., 
into  the  process; 

f.  Site  visits  and  prudent  Judgment  by 
HUD  field  office  personnel  to  assure  that 
there  are  no  significant  adverse  environ- 
mental consequences;  and 

g.  Consultation  with  the  Office  of  the  Dep- 
uty Under  Secretary  for  precedent-making 
or  otherwise  unusual  cases. 

3.  "Special  Environmental  Clearance"  for 
projects  and  major  changes.  That  additional 
review  of  environmental  consequences  which 
shall   be  applied   to  larger  size  projects   or 
projects  with  greater  environmental  signifi- 
cance   (including  all  projects  above  thres- 
holds In  Appendix  A)  and  to  projects  which 
are  controversial  with  regard  to  whether  or 
not  HUD  and  other  appropriate  environmen- 
tal policies  and  standards  are  being  met,  or 
precedentmaklng   In  the  sense  that  impor- 
tant environmental   circumstances  are   not 
treated    in    HUD's    central    office    guidance 
documents.  For  this  purpose,  the  HUD  En- 
vironmental Clearance  Worksheet   (see  Ap- 
pendix B)'  Is  suggested.  All  special  environ- 
mental clearances  shall  result  in  either  (a)  a 
negative  statement  signed  by  the  head  of 
the  HUD  field  office  (or  his  designated  En- 
vironmental   Clearance    Officer),    indicating 
that  approval  of  the  application  is  consistent 
with  established  HUD  policy  and  standards 
and  would  have  no  significant  adverse  effect 
on  the  environment,  or  (b)  if  there  are  still 
unresolved   environmental    Issues   and   con- 
cerns,   the   drafting    and    circulating   of    a 
102  (2 )C  environmental  statement.  A  nega- 
tive statement  or  a  102(2) C  environmental 
statement  shall  become  part  cff  the  applica- 
tion file  and  shall  accompany  the  applica- 
tion through  the  HUD  review  and  decision 
process. 

4.  Threshold.  A  threshold  is  a  criterion 
of  size  or  of  environmental  Impact  which 
requires  a  special  environmental  clearance 
and/or  a  102(2) C  environmental  statement. 
Thresholds  are  set  forth  In  Appendix  A  on 
a  program-by-program  basis.  The  Deputy 
Under  Secretary's  office  invites  field  com- 
ment on  suitability  and  on  additional  needs. 

5.  HUD  environmental  clearance  work- 
sheet. A  HUD  standard  form  (see  Appendix 
B)'  for  Identifying  key  environmental  Im- 
pacts and  for  assessing  alternatives  as  re- 
quired in  Public  Law  91-190  and  CEQ  guide- 
lines. Assistant  Secretaries  are  authorized  to 
structure  Individual  components  of  the 
form  (particularly  the  Impact  section)  to 
facilitate  checkoff  for  their  program  needs. 
A  draft  worksheet  (Appendix  B-1)'  may  be 
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used  as  part  of  the  program  application.  A 
final  worksheet   (Appendix  B-2)'  is  the  sole 
responsibility  of  the  HUD  reviewing  officials. 
6.    Negative    statement.    A    statement    by 
a  HUD  official  that  no  environmental  state- 
ment is  required  for  the  proposed  HUD  action 
under  consideration.  In  the  event  that  no 
environmental  statement  is  planned,  "nega- 
tive   statements"    shall    be    filed    with    the 
Deputy  Under  Secretary  early  In  the  devel- 
opment of  new  or  revised  central  office  guid- 
ance documents,  and  In  review  of  project 
actions   administered   by   the   central   office. 
HUD  Regional  Administrators  shall  require 
either  a  negative  statement  signed  by  the 
Area  or  Insuring  Office  Director  (or  another 
designated  Environmental  Clearance  Officer) 
or  an  environmental  statement   for  project 
actions  not  eliminated  by  established  thresh- 
olds for  HUD  programs.  The  negative  state- 
ment   shaU     not    be     Issued    for    projects 
which  are  In  violation  of  central  office  envl- 
ronmenui  policies  and  standards  and  It  shall 
not    bj    used    without    a    sufficient    factual 
basis  as  will  stand  up  under  careful  Judicial 
scrutiny  In   the  event  of  litigation.   A  for- 
mat for  a  negative  statement  Is  set  forth 
In   Appendix   E.' 

7.  Afajor  HUD  actions  significantly  ajject- 
ing  the  quality  of  the  human  environment. 
The  HUD  portion  of  major  Federal  actions 
in  the  comparable  phrase  appearing  In  sec- 
tion 102(2)C  of  the  statute  and  defined  In 
the  CEQ  Guidelines,  especially  paragraph  5 
therein.  All  such  actions  require  the  com- 
pletion of  a  102(2) C  environmental  state- 
ment 30  days  prior  to  HUD  decision.  The 
definition  Includes  two  parts  on  identifi- 
cation of  actions  and  an  assessment  of 
environmental  consequences.  The  Identified 
major  actions  Include  legislative  proposals, 
the  Issuance  of  central  office  guidance  docu- 
ments, and  a  limited  number  of  HUD  project 
actions  determined  by  policy  criteria  and 
thresholds  set  forth  In  Part  II  of  Appendix 
A.  Assessment  of  the  environmental  conse- 
quences to  be  "significant"  is  a  matter  of 
Judgment  and  consensus;  at  the  project  level, 
this  Judgment  shall  be  governed  largely  by 
established  environmental  policies  and 
standards. 

8.  Environmental  statement.  That  speci- 
fied one-page  summary  sheet  and  the  de- 
tailed, interdisciplinary  analysis  of  environ- 
mental consequences  prescribed  in  section 
102(2) C  of  Public  Law  91-190  and  in  the 
CEQ  Guidelines;  the  HUD  format  Is  set 
forth  in  Appendix  C  Although  Inputs  can 
and  should  be  requested  from  the  applicant, 
the  draft  and  final  environmental  statements 
are  the  sole  resoonslblllty  of  reviewing 
HUD  officials.  A  "draft  environmental  state- 
ment" is  the  draft  required  by  the  CEQ 
Guidelines  to  be  circulated  by  a  responsible 
official  of  the  cognizant  Federal  agency  to 
Federal,  State,  and  local  agencies  designated 
by  the  CEQ  and  made  available  to  the  pub- 
lic for  comment.  A  "final  environmental 
statement"  Is  the  mature  revised  draft  re- 
quired by  statute  to  Incorporate  external 
comment,  to  be  filed  with  the  CEQ,  and  ac- 
company the  proposed  action  through  the 
department's  review  and  decision  processes. 
It  is  the  clear  Intent  of  the  legislation  that 
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the  final  environmental  statement  be  com- 
pleted and  filed  with  the  CEQ  prior  to  even 
tentative  HUD  commitment  or  approval  so 
that  feedback  from  the  environmental  state- 
ment can  improve  the  environmental  con- 
sequences of  the  proposed  action.  CEQ 
Guidelines  established  a  30-day  delay  In 
approval  after  the  final  statement  Is  filed. 

9.  Comments.  Formal  reactions  by  one 
Federal  agency  to  the  proposed  action  and 
the  draft  environmental  statement  of  an- 
other Federal  agency;  also  formal  reactions 
of  State  and  local  agencies  or  of  public  or 
private  groups  to  the  proposed  action.  Each 
Federal  agency,  including  HUD,  Is  obliged  to 
take  these  comments  received  on  Its  draft 
environmental  statement  Into  account  In  the 
final  environmental  statement  and  HUD's 
approval  or  disapproval  of  the  proposal.  The 
HUD  format  for  comments  Is  set  forth  In  Ap- 
pendix D.i 

10.  Areas  of  Jurisdiction  by  law  or  spe- 
cial expertise.  The  areas  in  which  one  agency 
is  required  to  comment  on  major  actions  by^^ 
another  agency  In  accordance  with  Publlcj 
Law  91-190  and  the  CEQ  Guidelines.  Ap- 
pendix n»  to  the  CEQ  Guidelines  provides 
CEQ  views  on  these  areas.  HUD  Regional 
Administrators  are  Invited  to  work  out  more 
specific  definitions  within  their  Regional 
CouncU  of  mechanism  and  In  bilateral  ar- 
rangements with  field  offices  of  other  Federal 
agencies  In  accordance  with  special  needs  of 
their  regions  and  In  the  perspective  of  avail- 
able staffing. 

Appendix  A 

PART  !I — DECISION  POINTS  AND  THRESHOLDS 

The  basic  policy  outlined  In  this  circular 
Is  to  complete  102(2) C  environmental  state- 
menta  prior  to  decisions  on  legislation,  cen- 
tral office  guidance  documenta  and  large  or 
otherwise  exceptional  projects  significantly 
affecting  the  quality  of  the  human  environ- 
ment. For  the  more  routine  projects.  It  Is 
HUD  policy  to  rely  primarily  on  "normal"  or 
'special"  environmental  clearances  on  ap- 
plications or  major  amendatorles  and  thus 
enforce  central  office  policies  and  standards 
in  careful  administrative  review  of  applica- 
tions. 

The  table  below  Identifies  in  HUD's  review 
processes  the  decision  polnta  by  which  all 
HUD  environmental  clearances  must  be  com- 
pleted. The  table  also  sets  forth  thresholds 
above  which  "special  clearance"  Is  required. 
Special  clearance  must  be  followed  by  a  neg- 
ative statement  or  a  102(2)C  environmental 
statement.  In  general,  the  102  (2  )C  statement 
shall  be  completed  for  projecte  which  are 
controversial  with  regard  to  whether  or  not 
HUD  and  other  environmental  policies  and 
standards  are  being  met,  or  precedent  mak- 
ing in  the  sense  that  Important  environmen- 
tal circumstances  relating  to  the  proposal 
are  not  treated  In  central  office  guidance 
documents. 

Both  HUiys  General  Counsel  and  the 
Council  on  Environmental  Quality  have  ear- 
lier opined  that  It  Is  undesirable  and  Inap- 
propriate to  approve  projects  subject  to  en- 
vironmental clearance.  It  Is  departmental 
policy  that  environmental  clearances  shall 
be  part  of  the  generic  review  process  and 
shall  not  be  separated  for  later  approval. 

"Appendixes  B-H,  and  I  and  11,  filed  as 
part  of  the  original  document. 
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Decision  points  for  completing  environmental 
clearances  on  applications 


Thresholds 


New  communities  activities  (note  A-96  re- 
quirement) 
1.  Debt  guarantee  or  certification  of  eligi- 
bility— offer    of    commitment    or    major 
change  to  approved  plan.    (Activities  are 
preconditions    for    public    service    grants 
and  supplemental  grants.) 
a.  Interest    loan — same    decision    point    as 
No.  1. 

3.  Grant  for  waiver  of  tax  exemption — same 
decision  point  as  No.  1. 

4.  Special     planning    loan    or     grant     (see 
threshold). 


All  projecta  for  actions   1. 
quire  102(2) C  statements. 


2.  and  3   re- 


.01 
.02 
.03 
.04 
.05 
.0« 


Planning  grants  under  action  4  will  have 
an  environmental  assessment  In  102 
(2)C  format  as  a  final  product. 


Open  space  (note  A-95  requirement) 
Approval  of  application  for  funds  or  major 
amendatory. 


1.  All  sanitary  landfill  projects,  or 

2.  Projeota  upon  which  two  or  more  sur- 
face acres  of  water  vrtll  be  Impounded, 
or 

3.  Projects  In  excess  of  300  acres. 


Water  and  sewer  (note  A-95  requirement) 
Approval  of  application  to  fund  a  facility 
(note:      The     Environmental      Protection 
Agency  funds  interceptor  sewers  and  waaste 
treatment  plants) . 

Urban  renewal  (nota  A-95  requirement) 

(Conventional)    approval    of    plan    or   fund 
reservation  for  Part  I  (or  combined  Parta 
I  and  II) ,  I.e.,  approval  of  either  the  ur- 
ban renewal  plan  or  fund  reservation  to 
carry  the   real   estate   acquisition,  public 
Improvements.  rehabUltatlon,  clearance  or 
resale  aspecta  of  plan  to  completion. 
(Neighborhood      development      program — a 
special  mechanism  for  funding  annual  in- 
crementa    of    renewal)    approval    of    fund 
reservation.  I.e.,  approval  of  locality's  plan 
and  budget  for  12  months  of  activities  to 
implement   the   plan    (see   conventional). 
Approval  of  major  amendatorles  that  trigger 
thresholds. 


Public  facilities  loans  (note  A-86  requirement) 
Approval  of  application  or  major  amenda- 
tory. 
Model  cities  (note  A-96  requirement) 
Approval  of  application  or  major  amenda- 
tory. 
Housing    assistance    or    insurance     (see    also 
HPMC-FHA  1600 Jre:  A-95) 
Approval  of  leaslbUlty  letter,  or  major  pro- 
posed change  In  the  letter  or  project,  for 
Subdivisions. 

Title  X  (large  scale  subdivisions) . 
MultlfamUy  mortgage  Insurance. 
Mobile  home  courts. 
Nursing  homes. 
Letter  of  notification  of  site  approval  or  dis- 
approval for  public  housing  projects. 
Approval    of    fund    reservation    for    college 
housing  or  major  change  to  a  fund  reserva- 
tion. 
Stage  of  HUD  commitment  for  other  pro- 
grams not  listed. 
DemoTWtrof  Ion  projects 
Approval  of  application  or  major  proposed 
amendatory  or  change  In  the  project. 
Flood  and  disaster  insurance   (not*  A-95  re- 
quirement) 
Designation  by  HUD  of  area  having  special 
flood  hazard. 


1.  Projects  requiring  new  water  treat- 
ment planta.  or 

2.  Projecte  resulting  In  impoundment  of 
vtrater  of  more  than  five  acres. 

1.  Plans  that  change  concentration  In  the 
renewal  area  approaching  or  In  excess 
of  50  percent  Increase  In  density,  or  In 
vehicular  traffic,  or  in  demand  for 
energy,  or  In  demand  for  other  public 
services,  or 

2.  Conversions  of  use  expected  to  produce 
noise,  waste  producte  or  waste  energy 
which  exceed  capacity  of  existing  facil- 
ities and  airsheds  to  absorb  them  In 
manner  that  meets  applicable  standards. 

3.  Projecte  involving  structures  on  Na- 
tional Register  of  Historic  Places. 

4.  Plans  Involving  an  Increase  of  100  or 
more  feet  In  the  height  of  any  structure 
over  any  prevlosuly  existing  structure. 

Same  as  wat«r  and  sewer  and  open  space. 


Use  urban  renewal,  open  space,  and  water 
and  sewer  thresholds. 


1.  50  lot  subdivision,  or 

2.  100  unit  multlfamUy  structures  or 

3.  200  unit  college  housing  structures,  or 
4.' 100    unit    mobUe    home    courto    (some 

regional  administrators  have  suggested 
50;  discretion  Is  granted  to  use  thU 
figure) ,  or 

5.  100  bed  nursing  homes,  or 

6.  Any  proposal  Involving  sites  for  which 
compliance  with  central  office  environ- 
mental policies  and  standards  Is  In 
doubt  or  under  challenge. 


Projecte  totaling  $500,000  or  more   (from 
all  sources)  In  new  construction. 


After  normal  administrative  review,  use 
negative  statement  prior  to  designations, 
or  prepare  102 (2)  C  statement. 


! 
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ENVIRONMENTAL    IMPACT    STATEMENTS 

01  Policy.  Indian  lands  are  essentially 
private  lands,  not  public  lands^^e  National 
Environmental  Policy  Act  of  1969  Is  l^^aPP"- 
cable  to  activities  of  the  Bureau  of  Indian 
Affairs  in  situations  in  which  the  Bureau  Is 
involved,  not  as  an  agency  dealing  « 1th  Fea- 
eral  lands,  moneys,  or  activities,  but  rather 
as  a  trustee  of  Indian  land.  In  situation^  In 
which  Federal  lands,  moneys  °'  ^<;"'!"" 
are  Involved  and  the  Bureau  Is  ac"«8  *n  Ite 
capacity  as  a  Federal  agency,  and  not  merely 
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as  a  trviktee  of  Indian  land,  the  Bureau  shall 
provide  leadership  In  preserving  and  enhanc- 
ing the  environmental  qualities  found  on  In- 
dian reservations  and  Bureau  facilities  under 
Its  administrative  supervision.  The  Bureau 
shall  encourage  the  tribal  organizations  to 
adopt  programs,  plans,  and  procedures  to 
protect  and  enhance  the  quality  of  the  en- 
vironment on  reservations.  The  Bureau,  to 
the  maximum  degree  practicable,  must  see 
that  the  potential  environmental  Impact  of 
propcsed  and  ongoing  activities  to  which 
NEPA  Is  applicable  are  fully  evaluated. 

Note:  By  Public  Law  91-275,  enacted  June 
2,  1970.  Congress  amended  section  1  of  the 
Act  of  August  9,  1955,  69  Stat.  539  (25  U.S.C. 
section  415).  to  require  the  Secretary  of  the 
Interior  to  consider  the  effect  on  the  environ- 
ment of  the  uses  to  which  leased  restricted 
Indian  lands,  whether  trlbally  or  Individually 
owned,  are  to  be  subjected.  While  the  pro- 
cedure to  be  used  may  differ  somewhat  from 
that  under  the  National  Environmental 
Policy  Act  of  1969.  the  goals  are  clearly  Iden- 
tical. The  efforts  of  the  Bureau,  coupled  with 
those  of  the  Indians  themselves,  will  help  us 
to  attain  these  goals.  Environmental  Impact 
statements  are  not  required  by  Public  Law 
91-275. 

The  purpose  of  this  manual  Is  to  provide. 
In  those  situations  In  which  the  National  En- 
vironmental Policy  Act  Is  applicable  to  Bu- 
reau activities,  direction  In  (1)  the  Identi- 
fication of  major  Bureau  actions  significantly 
affecting  the  quality  of  the  environment.  (2) 
the  preparation  and  review  of  environmental 
Impact  statements,  and  (3)  standardizing 
the  processing  of  such  statements. 
02     Objectives. 

A.  To  meet  statutory  goals  and  Depart- 
mental requirements  for  the  preparation  of 
environmental  Impact  statements. 

B.  To  Identify,  In  all  Bureau  activities,  the 
procedures  required  for  the  preparation  of 
environmental  Impact  statements.  To  review 
statements  made  by  others. 

.03     Authority. 
A.  General. 

1.  National  Environmental  Policy  Act  of 
1969,  section  102(2)  (c)  (Public  Law  91-190. 
83  Stat.  852,  January  1,  1970).  hereafter  re- 
ferred to  as  NEPA. 

2.  Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality,  sec- 
tion 2(f)  (March  5,  1970) . 

3.  Guidelines  of  the  Council  on  Environ- 
mental Quality  (36-79  P.R.  7724.  AprU  23, 
1971). 

4  516  DM  1-3, 

.04     Responsibilities. 

A.  The  Commissioner  Is  responsible  for 
Bureau  compliance  with  requirements  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA)    (Public  Law  91-190). 

B.  To  fully  carry  out  the  Bureau's  environ- 
mental quality  re^onslblUtles,  particularly 
those  under  NEPA.  the  Division  of  E:nvlron- 
mental  Quality  Services,  Of&ce  of  Planning, 
hereinafter  referred  to  as  EQ.  shall  be  re- 
sponsible for  determining  that  proposed 
environmental  evaluations  and  analyses  are 
formulated  In  conformance  with  approved 
policies  and  procedures,  and  that  they  repre- 
sent the  full  and  balanced  Interests  of  the 
Bureau  In  Its  trustee  responsibilities  for 
tribal  lands  and  interests. 

As  the  Bureau's  contact  point  for  policy 
and  procedure  matters  concerning  the  prep- 
aration and  review  of  environmental  analy- 
ses and  statements  EQ's  specific  responsibili- 
ties include: 

1.  Screening  for  tulequacy.  monitoring  and 
coordinating  Bureau  preparation  and  review 
of  environmental  statements. 

2.  Coordinating  the  preparation  and  pro- 
viding leadership  In  the  development  of 
criteria  to  determine  which  Bureau  actions 
require  statements. 


NOTICES 

3.  Designating,  with  the  advice  of  appro- 
priate Program  Directors,  Bureau  task  forces 
composed  of  representatives  of  appropriate 
offices  which  prepare  statements  In  special 
cases. 

4.  Designating,  with  the  advice  of  appro- 
priate Program  Directors,  lead  offices  to  pre- 
pare statements  and  when  feasible  providing 
leadership  In  the  preparation  of  statements, 

5.  Overseeing  review  external  to  the  Bu- 
reau and  editing,  approving  and  transmit- 
ting. Bureau  draft  and  final  statements  to 
the  Office  of  Environmental  Project  Review 
(PEP). 

6.  Coordinating  and  monitoring  Bureau 
review  of  draft  statements  prepared  by  other 
Federal  agencies. 

7.  Furnishing  guidance  and  approving 
procedures  developed  by  Directors  for  analyz- 
ing environmental  Impacts. 

8.  Assuring  that  NEIPA  requirements  are 
met  for  major  Federal  actions  having  a  sig- 
nificant effect  on  the  environment  which 
were  Initiated  prior  to  January  1,  1970. 

9.  Consulting  with  the  Assistant  Secre- 
tary— Program  Policy,  for  Departmental 
guidance  and  direction. 

C.  All  Directors,  within  their  areas  of 
responsibility: 

1.  Develop  criteria  for  Identifying  major 
actions  which  require  statements. 

2.  Develop  procedures  for  analyzing  en- 
vironmental impacts,  including  applications 
for  contracts,  loans,  leases,  rights-of-way, 
license  or  permits. 

3.  Identify  actions  which  require  state- 
ments and  make  certain  that  statements  are 
expeditiously  and  properly  prepared. 

4.  Review  draft  statements  {H-epared  by 
other  Bureau  officials  or  by  other  Federal 
agencies. 

5.  Are  responsible  tor  assuring  that  pro- 
fessional expertise  Is  maintained  for  staff 
Involved  in  environmental  analysis. 

D.  Area  Directors  and  Superintendents 
using  (MBclally  approved  criteria  are  responsi- 
ble within  their  areais  of  responsibility  for 
the  following: 

1.  Identification  of  actions  which  require 
statements,  and  preparation  of  statements. 

2.  Reviewing  and  commenting  upon  draft 
statements  prepared  by  other  Bureau  officials 
or  by  other  Federal  agencies. 

Area  Directors  are  responsible  for  guidance 
and  coordination  on  all  environmental  state- 
ments prepared  and  reviewed  in  their  areas. 
They  shall  make  certain  that  for  actions  hav- 
ing an  Impact  on  Indian  lands  or  communi- 
ties review  by  State  and  public  agencies  shall 
also  Include  review  by  pertinent  Indian 
tribal  governing  bodies. 

.05     Definitions. 

A.  Human  environment.  The  total  sur- 
roundings in  which  man  conducts  his  activ- 
ities. The  environment  Includes  both  natural 
and  man-made  components  (the  Interde- 
pendent living  and  nonliving  parts  which 
make  up  man's  ecosystems).  The  condition 
and  use  of  resources  determines  the  environ- 
ment: e.g..  In  timber  management  of  the 
condition  of  the  resource  base,  including 
sou  conditions,  topographical  characteristics, 
water  and  air  quality  must  be  protected  or 
Improved  to  maintain  continuing  resource 
productivity.  The  overall  environment  in- 
cludes the  general  conditions  provided  for 
man's  well-being,  for  the  growth  of  plant 
and  animal  communities,  and  for  maintain- 
ing the  quality  of  air.  water,  land  forms. 
Indian  cultural,  historical  and  aesthetic 
values  and  socioeconomic  factors. 

B.  Environmental  impact.  The  beneficial 
and  harmful  effects  of  man's  action  upon  his 
surroundings.  Identification  of  environ- 
mental Impacts  requires  Judgment  objec- 
tively exercised  by  the  official  preparing  the 
statement  on  the  basis  of  the  enviroiunental 
values  he  attributes  to  an  area.  An  action 


can  have  short-  and  long-term  effects  upon 
the  physical,  biological,  and  social  aspects  of 
the  environment.  For  example,  the  benefits 
of  the  Introduction  of  better  seed  can  be 
wiped  out  by  soil  erosion:  water  resoxirces 
can  disappear  by  the  destruction  of  the 
forest  watershed.  Strip  mining  may  produce 
Income  but  can  destroy  the  contours  of  land, 
the  fertility  of  the  soil  and  Its  recreational 
]>06slbUltles.  Disposal  of  Industrial  wastes  can 
destroy  fish  resources  of  greater  environ- 
mental value  than  the  economic  value  of  the 
Industry  which  Is  generating  the  pollution. 
Economic  development  may  have  both  de- 
sirable and  undesirable  socioeconomic 
Impacts. 

C.  Environmental  statement  or  "state- 
ment". A  detailed  assessment  of  the  environ- 
mental Impact  of  an  ongoing  or  proposed 
action,  as  defined  In  .05B  above. 

Procedures  for  preparation  and  review  of 
statements  are  Indicated  in  Illustration  l.» 
The  content  of  the  statement  la  described 
In  .21  and  .22  below. 

0.  Actions.  These  are  defined  by  types  as 
follows : 

1.  Actions  relating  to  legislation  and  ap- 
propriations. Congressional  authorizations 
for.  or  limitations  on.  BIA  programs,  which 
significantly   affect   the   environment. 

2.  Projects,  continuing  activities  and  re- 
lated individual  actions.  Projects  are  spec- 
ified tasks,  conducted  on  either  a  one-time 
or  continuing  basis.  Projects  may  Include 
several  related  Individual  actions.  Continu- 
ing activities  are  defined  as  broad  Bureau 
programs  conducted  under  continuing  statu- 
tory authority,  and  Include  several  Individual 
related  actions,  e.g.,  watershed  program. 

Related  Individual  actions  are  those  Jobs 
or  tasks  which  are  necessary  to  accomplish 
projects  or  continuing  activities,  e.g.,  an  ac- 
cess road  created  with  Federal  funds,  an  Ir- 
rigation project,  a  new  school. 

3.  Those  program  actions  with  significant 
Impacts  on  the  environment  which  are 
Identified  In  annual  budget  estimates.  For 
guidance,  see  516  DM  2.9E.  Preparation  of 
this  material  is  the  responsibility  of  the  staff 
unit  responsible  for  the  Bureau's  budget.  All 
units  of  the  Bureau  will  provide  such  as- 
sistance In  the  preparation  of  this  material 
as  may  be  requested. 

.06  Coverage. 

A.  Actions  Initiated  after  January  1.  1970. 
All  activities  of  the  Bureau  initiated  after 
the  passage  of  the  National  Environmental 
Policy  Act  which  significantly  affect  the  en- 
vironment are  subject  to  the  provisions  of 
this-' manual  section  provided  that  the  activ- 
ity Is  one  to  which  NEPA  applies  (see  .01). 

B.  Actions  Initiated  before  January  1.  1970. 
The  provisions  of  this  manual  section  will  be 
applied  to  continuing  major  Federal  actions 
having  a  significant  effect  on  the  environ- 
ment even  though  they  arise  from  projects  or 
programs  Initiated  prior  to  enactment  of  the 
National  Environmental  Policy  Act,  provided 
that  the  activity  Is  one  to  which  NEPA  ap- 
plies (see  .01). 

While  It  may  sometimes  be  difRcult  to  re- 
direct basic  decisions  Initiated  prior  to  en- 
actment of  the  Act.  continuing  actions  which 
are  based  on  those  early  decisions  should  be 
conditioned  by  the  Act's  Intent.  Ongoing 
projects  or  programs  authorized  before  Janu- 
ary 1.  1970.  shall  be  reconsidered  in  the  light 
of  the  National  Environmental  Policy  Act  to 
assure  that,  to  the  maximum  extent  possible, 
adverse  environmental  Impacts  are  avoided. 

General  criteria  for  Identifying  major  ac- 
tions having  "significant"  effects  on  the  en- 
vironment are  found  In  .13  below. 

If  the  program  or  project  has  significant 
Impact,  alternatives  will  be  considered  and 
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the  procedure  for  preparing  an  environ- 
mental statement  followed.  The  program  or 
project  need  not  be  stopped  or  delayed  pend- 
ing preparation  of  the  statement.  However, 
If  an  ongoing  program  entails  Individual 
projects  not  yet  authorized  or  not  yet  funded, 
an  envlroimiental  statement  Is  necessary  for 
each  such  project  found  to  have  significant 
environmental  impact. 

.1  Identification  of  actions  requiring 
statements. 

11  Types  of  actions.  See  .05D.  and  .06. 

Note:  The  types  of  actions  described  indi- 
cate the  range  of  actions  which  may  require 
statements,  and  are  not  meant  to  exclude 
other  actions  with  significant  potential  en- 
vironmental Impacts.  (See  applicability  of 
NEPA  as  defined  In  .01.) 

.13  General  criteria. 

A.  Determination  of  "major  Federal  ac- 
tions." The  term  "major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the  human 
environment"  is  to  be  construed  with  a  view 
to  the  overall  cumulative  impact  of  the  ac- 
tion proposed,  and  of  further  actions  con- 
templated. Such  actions  may  be  localized  In 
their  impact,  but  if  the  environment  or  Its 
uniqueness  may  be  significantly  affected,  a 
statement  Is  required. 

1.  The  effect  of  many  Bureau  decisions 
about  a  project  or  complex  of  projects  can 
be  individually  limited  but  cumiUatlvely 
considerable.  For  example,  the  construction 
of  one  road  often  opens  a  new  area  to  a 
wide  range  of  development  In  the  future. 
Cumulative  effects  can  occur  when  one  or 
more  agencies  over  a  period  of  years  put  Into 
a  project  individually  minor  but  collectively 
major  resources,  when  one  decision  Involv- 
ing a  limited  amount  of  money  Is  a  precedent 
for  action  In  much  larger  cases  or  represents 
a  decision  In  principle  about  a  future  major 
course  of  action,  or  when  several  Government 
agencies  individually  make  decisions  about 
partial  aspects  of  a  major  action. 

2.  Any  proposed  action  that  has  an  en- 
vironmental Impact  likely  to  be  highly  con- 
troversial should  be  covered. 

B.  Bureau  determination.  Within  each  Di- 
rectorate, analytical  procedures  will  be  de- 
veloped for  determining  the  environmental 
Impact  of  all  types  of  actions  (see  .04).  It  Is 
vital  that  msoclmum  participation  by  Indian 
Tribes  and  Individuals  be  solicited  and  en- 
couraged. The  results  of  environmental  Im- 
pact analysis  must  be  documented  (See  .13B 
below) .  Public  and  tribal  participation  must 
play  an  important  role  In  these  procedures. 
(See  .34A). 

C.  General  criteria  for  significant  actions. 
Specific  criteria  for  determining  whether  a 
statement  is  required  will  be  developed  with- 
in each  Directorate  for  each  type  of  action. 
The  general  list  of  environmental  Impacts 
below  cannot  be  used  alone  to  Identify  ac- 
tions requiring  statements,  but  provides 
guidance  to  personnel  in  developing  specific 
criteria  for  that  purpose. 

Provokes  public  controversy,  local  or  na- 
tional. 

Reduces  air  quality  or  water  quality  below 
existing  conditions,  or  below  established  Fed- 
eral or  State  standards. 

Affects  the  socioeconomic  potential  of 
tribal  lands. 

Alters  significantly  natural  ecosystems. 

Takes  place  on  fragile  or  unstable  soils,  or 
on  steep  slopes. 

Involves  the  consumption  of  a  wasting 
asset. 

Occurs  In  or  adjacent  to  wild  and  scenic 
rivers,  cultural  or  recreation  sites,  or  areas 
of  historic  or  scenic  significance. 

Destroys  rare  or  unique  wildlife  or  land 
features. 

Infilcts  permanent  damage  to  the  visual 
landscape. 

Results  In  conditions  hazardous  to  public 
safety  or  health. 


NOTICES 

Reduces  or  ellnUnates  possible  future  al- 
ternative uses  of  the  land. 

Introduces  a  new  resource  use  Into  a  geo- 
graphic area. 

Seriously  conflicts  with  existing  use  or 
users. 

See  516  DM  3.6. 

.13  Procedures  for  identifying  actions  re- 
quiring statements.  For  each  type  of  action, 
the  procedure  shown  in  Illustration  2 »  will 
determine  whether  a  statement  Is  required. 

A.  Actions  requiring  statements. 

1.  Actions  of  a  type  identified  as  requiring 
a  statement  every  time. 

2.  Actions  which  have  been  analyzed  for 
environmental  Impact  and  meet  the  criteria 
for  preparation  of  a  statement. 

B.  Actions  not  requiring  statements  (nega- 
tive declarations) .  Actions  which  have  been 
analyzed  for  environmental  Impact  but  do 
not  meet  the  criteria  for  preparation  of  a 
statement  will  not  have  statements  prepared, 
but  will  have  an  environmental  analysis 
memorandum  prepared  and  made  a  part  of 
the  case  file.  This  will  assure  that  maximum 
consideration  Is  given  to  the  potential  envi- 
ronmental Impact  of  proposed  and  ongoing 
activities  on  Indian  lands.  These  actions  will 
receive  periodic  review. 

2  Preparation  of  draft  statements.  (See 
516  DM  2.6)  "  The  draft  statement  Is  as  com- 
plete as  possible  (normally  It  is  complete) 
and  Is  circulated  to  Federal,  State,  Indian, 
and  local  agencies  and  to  other  appropriate 
Individuals,  groups,  or  organizations  for  their 
review  and  comments  regarding  Its  adequacy. 
It  may  be  circulated  concurrently  with  the 
review  process,  but  no  final  decisions  wll^be 
made  prior  to  consideration  of  comments 
received. 

The  environmental  statement  Is  a  complete 
document  capable  of  standing  alone.  It 
should  Include  sufficient  information  (In- 
cluding technical  data,  and  maps,  charts, 
and  other  graphics  If  such  would  add  clar- 
ity) to  permit  a  careful  assessment  of  en- 
vironmental Impact  by  conunentlng  entitles. 

.21  Required  content  and  format. 

A.  Content.  The  following  must  be  dis- 
cussed, as  briefly  as  possible  but  as  ade- 
quately as  necessary.  In  each  statement.  Ex- 
isting management  or  development  plans 
or  documents  may  be  attached  to  amplify 
the  statement.  The  (environmental)  state- 
ment must  be  sufficiently  detailed  to  allow 
a  responsible  executive  to  arrive  at  a  rea- 
sonably accurate  decision  regarding  the  en- 
vironmental benefits  and  detriments  to  be 
expected  from  program  Implementation.  The 
statement  should  contain  adequate  discus- 
sion of  alternative  proposals  to  allow  for 
program  modification  during  agency  re- 
view so  that  results  to  be  achieved  will  be 
in  accordance  with  national  environmental 
goals.  ■ 

"The  probable  Impacts,  both  adverse  and 
beneficial  of  the  proposed  action  on  the  en- 
vironment" must  be  discussed.  "Impact"  Im- 
plies a  change  in  condition.  The  biological, 
physical,  visual,  social,  Indian  cultural  pat- 
tern, political,  and  economic  Impacts  of  the 
proposed  action  are  described.  Secondary,  as 
well  as  prlnxary  consequences  are  described: 
the  amount  of  detail  depends  on  the  size  or 
crucial  nature  of  the  proposed  action.  For 
example,  the  primary  Impact  may  be  a 
change  In  vegetative  species  composition,  but 
the  secondary  consequence  may  be  a  signifi- 
cant reduction  In  a  rare  or  endangered  wild- 
life specie. 

Environmental  statements  must  Include  an 
adequate  description  of  the  proposed  action 
to  permit  a  careful  assessment  by  comment- 
ing agencies  and  affected  Indian  tribal  gov- 
erning bodies. 

Any  probable  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
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be  implemented.  These  are  effeeU  that  naay 
occur  no  matter  what  action  Is  taken  to  meet 
Bureau  re^onslbllltles.  ,    ^^t  ,„„ 

The  relationship  between,  local  short-terrti 
uses  of  man-s  resources  and  environment  ana 
the  maintenance  and  enhancement  of  long- 
term  productivity.  This  «<!"»"»  "f*^™/"* 
of  the  action  for  cumulative  and  long-term 
effects.  For  example,  clear  cutting  forest  land 
feaves  a  visible  scar  at  first,  but  «nf;y  P^^'^« 
"edge-effect"  Tor  wUdUfe  and  establish  better 
s^ds  over  time.  Also,  under  » '«*  ro^tlon 
system,  grazing  use  Is  temporarUy  denied  but 
?^uced  pressure  on  the  vegetation  provides 

'"'^AnVi^Ter'fibulnd  irretrievable  commit- 
ments  of  resources  which  would  be  involved. 
Z  the  proposed  action  should  it  be  ^mple- 
mented^T^s  requires  Wcntlflcatlon  of  the 
extent  to  which  the  action  curtails  the  r^ge 
of  beneficial  uses  of  the  environment.  Re- 
moval of  nonrenewable  resources,  such  as 
minerals  and  archaeological  remains  make 
such  resources  unavailable  or  unsuitable  for 

future  use.  .       ..^^    „__ 

Alternatives  to  the  proposed  action.  Sec- 
tion 102(2)  (D)  of  the  NEP  A<=^«*»f^"  *^* 
responsible  agency  to  "study,  de'eloP-  »^<* 
describe  appropriate  alternatives  to  recom- 
mended courses  of  action  In  any  proposal 
which  involves  unresolved  conflicts  concern- 
ine  alternatives  uses  of  available  resources. 
Alternative  actions  that  might  avoid  some 
or  all  of  the  adverse  environmental  effects  ot 
increase  beneficial  effects  should  be  set  forth 
and  analyzed,  including  the  alternative  of 
not  going  forward  with  the  proposal.  Where 
a  cost-benefit  analysis  of  the  proposed  action 
has  been  prepared,  this  analysis  should  be 
attached  to  the  statement. 

B    Format    of   environmental   statemenu. 
(As  prescribed  in  516.2.6  DM.) 
Cover  Sheet  (516.2.  Ulustratlon  C-1,  C-2) .' 
Summary  Sheet    (516.3..  Illustration   D-1, 
D-2).J 
Body  of  Statement. 
Sections: 

( 1 )  Description  of  the  proposal 

( 2 )  Description  of  the  environment. 

(3)  Environmental  Impact  of  the  proposed 

action-  .    J  J   .      *k- 

(4)  Mitigating  measures  Included  in  tne 

proposed  action. 

(5)  Any  adverse  effects  which  cannot  be 
avoided  should  the  proposal  be  implemented 

(6)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
-maintenance  and  enhancement  of  long-term 
productivity. 

<7)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented. 

(8)   Alternatives  to  the  proposed  action. 

Consultation  and  coordination  with  others. 

(1)  Consultation  and  coordination  In  the 
development  of  the  proposal  and  In  the 
preparation    of    the    draft     environmental 

statement.  ^   ^    ^     «» 

(2)  Coordination  In  the  review  of  the  draft 
environmental  statement. 

■    Attachments : 

.22  Guidelines  for  preparation.  To  provide 
the  reader  a  clear  understanding  of  the  pro- 
posed action  and  its  consequences,  the  offi- 
cial preparing  the  draft  statement: 

Describe  the  proposed  action  and  eu-- 
roimdlng  conditions  thoroughly.  Uses  an  In- 
terdisciplinary approach  to  describe  in  deUlI 
the  action's  anticipated  environmental  effect 
on  man,  fiora.  and  fauna,  and  on  the  quality 
of  water,  air,  and  land. 

Describes  applicable  research,  both  on  and 
off  site.  In  terms  of  that  research,  explains 
conclusions  reached  on  impacts  of  and  alter- 
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natives   to   the   proposed   action.    Describes 
future  research  to  the  extent  possible. 

Identifies  areas  of  doubt  associated  with 
the  proposed  action.  In  light  of  these  doubts, 
explains  conclusions  reached  on  impacts  of 
and  alternatives  to  the  proposed  action. 

Describes  administrative  and  analytical 
procedures  leading  up  to  the  proposed  ac- 
tion, especially  as  they  relate  to  controlling 
environmental  Impact. 

Describes  contingencies  or  emergency 
measures  developed  to  meet  unforeseen 
events  associated  with  the  proposed  action. 

Describes  interagency  cooperation,  consul- 
tation, and  Joint  research  associated  with 
the  proposed  action. 

.23  Preparation  by  applicants.  For  those 
situations  in  which  NEPA  applies  applicants 
for  contracts,  loans,  leases,  rights-of-way. 
licenses,  or  permits  may  be  required  to  pre- 
pare draft  statement  material  as  a  prereq- 
uisite to  the  consideration  of  the  applica- 
tion.  (See  Department  Manual  516.2.9F(2)) 

.24  Timely  preparation.  It  Is  Important  that 
draft  statements  be  prepared  and  circulated 
for  comment  and  furnished  to  the  Council 
on  Environmental  Quality  early  enough  In 
the  review  process  before  an  action  Is  taken 
In  order  to  permit  meaningful  consideration 
of  the  environmental  Issues  Involved;  that 
Is,  when  the  need  for  a  draft  statement  Is 
recognized  and  confirmed  major  effort 
should  be  devoted  to  preparing  the  state- 
ment at  the  same  time,  or  preferably  before, 
activities  associated  with  the  proposed  action 
proceed. 

.25  Number  of  copies.  At  least  five  repro- 
ducible copies  of  completed  draft  statements 
should  be  subniltted  to  EQ. 

A.  Distribution.  See  DM  516.29F  re: 
processing. 

.26  Consultation. 

A.  Indian  participation.  Individual  Indians 
and  tribal  governing  bodies  shall  be  In- 
volved In  basic  planning  for  and  Implemen- 
tation of  all  Bureau  actions.  Indian  views 
shall  be  obtained  In  assessing  environmental 
Impacts  on  their  lands,  culture,  religion, 
tradition,  artifacts,  etc. 

B.  Consultation  with  Government  agencies. 
The  views  of  other  departmental  offices  and 
other  Federal.  State,  and  local  agencies  shall 
be  solicited  during  the  drafting  stage  as 
much  as  possible.  Comments  received  during 
this  stage  are  considered  Informal  and  are 
primarily  for  the  purpose  of  providing  tech- 
nical assistance  to  the  Bureau.  In  soliciting 
comments,  the  ofBclal  preparing  the  draft 
should  carefully  consider  the  jurisdiction  or 
special  expertise  of  each  office  to  be  con- 
sulted, request  the  specific  Information  or 
review  most  needed  for  subsequent  drafts, 
and  evaluate  the  Information  or  review 
received. 

C.  Agencies  to  be  consulted.  The  officials 
preparing  draft  statement  may  wish  to  con- 
sult with; 

1.  Agencies  with  whom  the  Bureau  has 
national  or  local  Interagency  agreements. 

2.  Agencies  with  special  expertise  or 
knowledge  concerning  the  proposed  action  or 
Its  surroundings. 

3.  For  actions  affecting  the  cultural  or 
historical  environment,  review  will  also  be 
through  procedures  set  forth  by  the  Ad- 
visory Council  on  Historic  Preservation,  In- 
terior Building.  Washington,  DC.  20240. 

a.  National  historic  landmarks,  and  land- 
marks of  state  or  local  significance  listed  in 
the  National  Register  of  Historic  Places  may 
be  Involved;  they  may  be  on  or  near  Indian 
lands.  Effects,  if  any,  which  the  proposed 
project  would  have  on  the  character  of  a 
landmark  should  be  determined  and  stated 
In  the  environmental  statement. 

b.  If  a  proposed  use  of  or  disposal  of  pub- 
lic land  affects  a  historic  landmark,  the 
Bureau  consults  with  the  State  liaison  offi- 
cer appointed   under   the   National   Historic 
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Preservation  Act  of  1966,  and  with  the  Re- 
gional Director.  National  Park  Service.  If 
the  effect  Is  considered  adverse,  include  in 
draft  statement  for  review  and  submission  to 
the  Advisory  Council  on  Historic  Preserva- 
tion. If  no  effect,  so  state  and  reference  any 
consultation. 

.27  Coordination.  A  register  Is  used  by  the 
Area  Directors,  Superintendent  Program  Di- 
rectors to  record  and  coordinate  all  phases 
in  the  preparation  of  statements  under  their 
jurisdiction.   (See  Illustration  4.)^ 

.3  Review  of  draft  statements  prepared  by 
bureau. 

.31  Bureau  review.  Working  level  consulta- 
tion and  review  will  be  chlefiy  effected  by 
those  who  prepared  the  draft  statement.  EQ 
may  supplement  the  reviewing  action  and 
will  monitor  and  approve  the  circulation 
within  the  Bureau  to  secure  an  Interdisci- 
plinary coordination. 

.32  Transmittal  to  Department  and  to 
Council  on  Environmental  Quality.  (See  DM 
516.2.9.P.)  Following  Internal  Bureau  review 
and  Intradepartmental  consultations  (see 
.26).  and  appropriate  revision,  if  needed,  by 
the  originating  office,  EQ  transmits  through 
official  channels  15  copies  of  the  draft  state- 
ment over  the  signature  of  the  Commissioner 
or  his  designee  to  the  Office  of  Environmental 
Project  Review  for  final  review  by  the  De- 
partment and  for  transmittal  to  the  Council 
on  Environmental  Quality. 

.33     Official   comments.    (DM   516.2.7.) 

1.  Bureau  officials  who  prepared  the  draft 
statement  will,  upon  advice  from  EQ,  and 
after  clearance  and  assignment  of  a  control 
number  by  the  Office  of  Environmental  Proj- 
ect Review,  request  official  comments  from 
other  Bureaus  and  Offices  of  the  Department 
and  from  other  Federal  agencies  which  have 
jurisdiction  or  special  expertise  with  re- 
spect to  the  action  or  which  are  authorized 
to  develop  and  enforce  environmental  stand- 
ards (see  DM  516.2.9.F(3)  (d) ).  Federal  agen- 
cies which  may  be  consulted  are  listed  In 
CEQ  Guidelines  (F.R.  36-79,  4/23/71)  as 
amended. 

2.  The  time  limit  for  reply  by  other  Fed- 
eral agencies  is  normally  45  days  which  shall 
always  be  allowed  the  Environmental  Protec- 
tion Agency.  (DM516.2.7B(3).) 

3.  Bureau  procedures  must  be  assured 
that,  to  the  maximum  extent  practicable,  the 
minimum  90  day  and  30  day  periods  of 
public  availability  for  draft  and  environ- 
mental statements  on  administrative  actions 
are  observed.  These  periods  may  overlap. 

4.  A  notice  of  availability  shall  be  pre- 
pared by  the  initiating  unit  of  the  Bureau 
and  shall  accompany  the  statement  to  the 
Assistant  Secretary — Program  Policy  (for 
sample  formats,  see  516  DM  2,  Appendix  E) .' 
The  Assistant  Secretary — Program  Policy 
shall  send  the  notice  to  the  Fededal  Regis- 
ter at  the  same  time  that  he  transmits  the 
statement  to  the  Council  on  Environmental 
Quality,  except  for  statements  dealing  with 
legislative  and  budgetary  matters. 

.34  Review  by  State  and  local  agencies  and 
the  public.  The  Area  Director  coordinates 
tribal.  State,  local,  and  public  review  of  pro- 
posed Bureau  actions  with  the  requirements 
of  the  Department.  (See  Dept.  Man.  516.2.8.) 

Bureau  procedures  must  facilitate  Indian 
community  and  public  access  to  draft  and 
final  environmental  statements  and  the  com- 
ments received. 

A.  Public  hearings  or  meetings.  Mecha- 
nisms for  Incorporating  participation  by  the 
Indian  community  and  the  public  Into  the 
planning  procedures  of  all  Bureau  activities 
should  be  used.  Policies  and  procedures  for 
holding  public  hearings  or  meetings  not  pro- 
vided for  by  existing  mechanisms  must  be 
developed.  Approval  must  be  obtained  from 
EQ.  Bureau  procedures  must  respond  to  the 


requirement  that  they  "Insure  the  fullest 
practicable  provision  of  timely  public  In- 
formation and  understanding  of  Federal 
plans  and  programs  with  environmental  Im- 
pact in  order  to  obtain  the  views  of  Interested 
parties."  These  procedures  must  Include, 
where  appropriate,  provision  for  public  hear- 
ings and  availability  of  draft  environmental 
Impact  statements  In  advance  of  such 
hearings. 

1.  In  many  cases,  public  hearings  or  meet- 
ings will  be  required  at  two  or  more  stages 
of  the  planning  process,  or  for  both  the  gen- 
eral and  specific  plans  for  a  Bureau  program. 
A  hearing  or  meeting  may  be  held  In  the 
course  of  preparing  a  draft  statement  to  as- 
certain reactions  and  Illicit  Information  con- 
cerning the  proposed  action. 

2.  "Formal"  public  hearings  or  meetings 
on  draft  statements  approved  by  PEP  may 
be  held  when  public  concern  over  the  poten- 
tial environmental  Impact  of  a  proposed  ac- 
tion Is  high. 

3.  Notice  of  "formal"  public  hearings  on 
draft  statements  Includes  publication  In  the 
Federal  RECis-riat  not  less  than  30  days  be- 
fore the  bearing  date,  and  appropriate  no- 
tice to  heads  of  Government  agencies. 

B.  Other  established  review  procedures. 
When  no  formal  public  hearing  has  been 
held  on  a  proposed  action,  and  when  review 
of  the  proposed  action  by  State  and  local 
agencies  authorized  to  develop  and  enforce 
environmental  standards,  and  by  the  public. 
Is  relevant,  such  review  may  be  provided 
through  other  established  review  procedures. 

1.  For  State  and  local  review  of  direct  Bu- 
reau development  projects  as  required  by 
Office  of  Management  and  Budget  Circular 
No.  A-95,  review  shall  be  through  clearing- 
houses in  accordance  with  Bureau  proce- 
dures established  pursuant  to  Circular  No. 
A-95  and  Departmental  Manual  511.5.  Inter- 
governmental Relations. 

Direct  Bureau  development  projects  may 
Include  construction  of  Federal  buildings 
and  Installations;  other  Federal  public  works, 
or  acquisition,  use  or  disposal  of  Federal 
land  and  real  property. 

.35  Coordination  of  external  review.  EQ 
uses  form  "Review  of  Draft  Environmental 
Statement  Register"  to  record  and  coordi- 
nates all  phases  of  formal  review  of  draft 
environmental  statements  by  other  govern- 
mental agencies.  (See  Illustration  3.)' 

.4  Final  statements.  Based  upon  analysis 
of  all  review  comments,  a  final  statement  Is 
prepared  (usually  by  those  who  prepared 
the  draft)  and  Is  submitted  to  EQ  who  co- 
ordinates final  review  and  transmittal 
through  the  Department  to  the  Council  on 
Environmental  Quality.   (See  DM  516.2.9.P.) 

This  statement  Is  the  completed  document 
which  incorporates  review  comments  and 
discusses  unresolved  Issues.  It  Is  the  docu- 
ment which  must  accompany  the  proposed 
action  through  the  Department's  final  deci- 
sionmaking process.  The  term  "final  environ- 
mental statement"  Is  synonymous  with  the 
term  "detailed  environmental  statement" 
found  in  the  National  Environmental  Policy 
Act. 

.5  Availability  of  statements  for  public 
review. 

.51  Draft  statements.  After  the  Bureau 
publishes  a  notice  In  the  Federal  Register 
requesting  comments  from  State  and  local 
agencies  and  the  public,  the  Bureau  Office 
of  Communications  will  fill  requests  for 
copies  of  draft  statements  and  comments  of 
Federal  agencies. 

,52  Final  statements.  After  the  Bureau 
publishes  a  notice  In  the  Federal  Register 
indicating  the  availability  of  a  final  state- 
ment, the  Bureau  Office  of  Communications 
will  provide  copies  upon  request. 
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.6  Implementing  the  proposed  action. 
.61  Function  of  the  environmental  state- 
ment. The  environmental  statement  Is  only 
one  of  the  components  in  the  decisionmak- 
ing process.  It  should  objectively  set  out 
all  Information  available  on  all  recognized 
alternatives.  Conclusions  reached  In  the 
statement  should  be  analytical  In  natxire; 
they  should  not  represent  a  decision  on  or 
a  Justification  of  the  proposed  action. 

.62  Timing  of  action  following  environ- 
mental statement  preparation.  To  the  max- 
imum extent  practicable:  (1)  No  admin- 
istrative action  will  be  taken  sooner  than 
90  days  after  a  draft  environmental  state- 
ment has  been  furnished  to  the  Council  on 
Environmental  Quality,  circulated  for  com- 
ment, and  publicly  announced  In  the  Fed- 
eral Register,  whichever  is  later. 

(2)  No  administrative  action  will  be 
taken  sooner  than  30  days  after  a  final 
environmental  statement  has  been  fur- 
nished to  the  Council  on  Environmental 
Quality  and  the  public.  If  a  final  statement 
is  filed  within  the  90-day  period  In  (1) 
above,  the  two  periods  may  run  concurrently 
to  the  extent  that  they  overlap. 

Exception.  Where  emergency  circum- 
stances, overriding  considerations  of  ex- 
pense to  the  Government,  or  Impaired  pro- 
gram effectiveness  make  it  necessary  to  take 
an  action  with  significant  environmental 
impact  without  observing  the  time  limita- 
tions in  (1)  and  (2)  above,  the  Commis- 
sioner or  his  designee  shall  consult  with  the 
Assistant  Secretary — Program  Policy  who,  in 
turn.  Is  required  to  consult  with  the  Coun- 
cil on  Environmental  Quality  aboirt  alter- 
native arrangements,   (See  DM  516.2.9.C,) 

.7  Review  of  statements  prepared  by  other 
Federal  agencies.  (See  516  DM  3.)  The  Bu- 
reaus  review  will  be  predicated  on  the  Bu- 
reau's responsibility  to  protect,  enrich,  en- 
hance, and  assist  Indians  and  Indian  tribal 
lands  in  resource  development;  socioeco- 
nomic living  conditions  and  standards,  en- 
vironment, unique  tribal  cultures,  historical 
and  aesthetic  values. 

The  reviewing  process  requires  from  the 
reviewer  the  high  quality  of  professional  crit- 
ical analysis,  balanced  perspective,  objec- 
tivity and  the  interdisciplinary  approach  that 
Is  expected  In  the  preparation  of  Bureau 
statements. 

bureatt  or  sport  fisheries  a>»d  wildlife 

Procedures    for    Preparation    of    102(2)  (ci 
Environmental  Impact  Statements 

December  1971. 

1 .0  Bureau  role  as  it  relates  to  the  National 
Environmental  Policy  Act  and  Environ- 
mental Impact  Statements. 

1.1  Overview.  These  procedures  are  to  be 
used  in  collaboration  with  the  April  23,  1971. 
Council  on  Environmental  Quality  Guide- 
lines and  the  September  17,  1971,  Department 
of  the  Interior  Guidelines. 

The  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-190)  and  Executive 
Order  11514  (35  F.R,  4247)  of  March  4.  1970. 
have  directed  that  all  Federal  agencies,  to 
the  fullest  extent  possible,  direct  their 
policies,  plans,  and  programs  to  meet  national 
environmental  goals.  The  objective  of  sec- 
tion 102(2)  (c)  of  the  Naticnal  Environmental 
Policy  Act  is  to  build  an  appropriate  and  care- 
ful consideration  of  the  environmental  im- 
pacts of  proposed  actions  into  the  agency 
decisionmaking  process. 

"1,2  Bureau  participation.  Environmental 
considerations  of  fish  and  wildlife  require 
significant  Involvement  by  this  Bureau  in  the 
preparation  of  impact  statements,  NEPA 
clearly  sets  forth  a  Bureau  responsibility  to 
fully  represent  both  fish  and  wildlife  re- 
sources and  their  wise  use  In  the  102(2)  (c) 
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procedures.  Thu  responsibility  Includes  full 
use  of  existing  knowledge  on  programs  and 
projects  considered  as  significant  Federal 
actions. 

As  presently  drafted  by  law.  certain  as- 
pects of  the  102(2)  (c)  statement  concept  ai« 
open  to  broad  latitudes  of  Interpretation.  To 
make  the  concept  an  important  component  of 
the  decisionmaking  process,  as  Is  the  stated 
intent  of  Congress,  thoroughness  of  statement 
preparation  is  a  necessary  Bureau  objective. 
Because  of  the  significant  environmental 
role  the  Bureau  has  to  play,  and  the  com- 
plexity of  applying  the  Impact  statement 
concept,  the  Bureau  102(2)  (c)  procedures  for 
preparation  of  Environmental  Impact  State- 
ments on  the  Bureau's  program  will  reflect 
the  following  two  basic  precepts;  (1)  Re- 
source and  technical  Information  for  Im- 
pact statements  will,  to  the  extent  possible, 
originate  from  Bureau  sources  close  to  the 
particular  program,  project,  and/or  pertinent 
discipline;  and  (2)  Impact  statements  will 
conform  to  Bureau  and  departmental  en- 
vironmental policy. 

It  Is  Important  that  the  Bureau's  participa- 
tion m  the  102(2)  (c)  process  be  carefully 
develot>ed  to  Insure  a  high  degree  of  manage- 
ment, protection,  and  preservation  of  fish  and 
wildlife  and  their  habitat.  In  order  to  fully 
refiect  the  Importance  of  these  resources  to 
the  human  environment.  Achievement  of 
such  a  goal  requires  program  development 
In  the  following  areas:  A  widespread  In- 
Bureau  knowledge  of  the  Intent  of  NEPA; 
maximized  use  of  the  Bureau's  environ- 
mental capabilities  In  the  Impact  statement 
process;  a  continuing  evolution  of  internally- 
consistent  Bureau  philosophy  on  environ- 
mental matters  and  the  impact  statement 
process;  coordination  arrangements  which 
will  most  efficiently  channel  Impact  state- 
ments Into  and  out  of  the  Bureau;  establish- 
ment of  an  Information  clearinghouse  on  im- 
pact statements  and  their  preparation;  de- 
velopment of  suitable  filing  systems  for  im- 
pact statements;  development  of  analytical 
procedures  by  which  to  present  knowledge- 
able and  competent  evaluation  on  the  en- 
vironmental Impact  of  all  types  of  actions; 
and  a  widespread  working  knowledge  on  the 
mechanics  of  preparation,  definition  of  terms. 
and  meaning  of  Impact  statements. 

Procedures  for  preparation,  review,  and 
coordination  of  Impact  statements  are  com- 
plicated, and  there  is  little  reason  to  expect 
that  this  process  virlll  become  radically 
simplified.  However,  an  understanding  of  the 
Act.  Impact  statement  mechanics,  and  co- 
ordination of  statement  preparation  greatly 
simplifies  the  process.  The  following  proce- 
dures are  presented  to  assist  the  Bureau 
worker  In  achieving  the  above  objectives. 
1.3  Multiagency  statement  preparation. 
When  trie  Bureau  Is  part  of  a  multiagency 
task  force  drafting  an  environmental  state- 
ment, the  procedures  may  deviate  from  Bu- 
reau procedures  In  accordance  with  special 
Instructions  from  the  Department. 

The  level  of  effort  required  to  prepare  a 
statement  depends  upon  the  scope  and  com- 
plexity of  the  proposed  action  and  of  the 
resources  Involved.  A  statement  on  a  small, 
single-purpose  Bureau  project  may  be  pre- 
pEu-ed  by  one  man,  while  a  more  complex  ac- 
tion would  require  assignment  of  an 
Interdlvlslonal  drafting  team. 

2.0  Actions  requiring  impact  statements. 
2  1  Criteria.  Section  2  of  the  April  23,  1971. 
CEQ  Guidelines  directs  that  Impact  state- 
ments be  prepared  on  proposals  for  legisla- 
tion and  other  major  Federal  actions  which 
would  significantly  affect  the  quality  of  the 
human  environment.  Criteria  set  forth  in 
section  5  of  the  CEQ  Guidelines,  for  actions 
requiring  an  Impact  statement,  are  as 
follows ; 

Aeftonj  included.  The  following  criteria 
wUl   be   employed   by  agencies   in  deciding 
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whether  a  proposed  action  requires  the  prep- 
aration of  an  environmental  statement : 

(a)  "Actions"  Include  but  are  not  llnUt«d 
to; 

(I)  Recommendations  or  favorable  reporU 
relating  to  legislation  Including  that  for 
appropriations.  The  requirement  following 
the  section  102(2)  (c)  procedure  as  elabo- 
rated In  these  guidelines  applies  to  both 
(1)  agency  recommendatloiLs  on  their  own 
proposals  for  legislation  and  (11)  agency  re- 
ports on  legislation  Initiated  elsewhere.  (In 
the  latter  case  only  the  agency  whk:h  has 
primary  re^onslblllty  for  the  subject  matter 
Involved  will  prepare  an  environmental 
statement.)  The  Office  of  Management  and 
Budget  win  supplement  these  general  guide- 
lines with  specific  Instructions  relating  to 
the  way  In  which  the  section  103(2)  (c)  pro- 
cedure fits  Into  Its  legislative  clearance 
process; 

(II)  Projects  and  continuing  activities:  Di- 
rectly undertaken  by  Federal  agencies;  sup- 
ported In  whole  or  In  part  through  Federal 
contracts,  grants,  subeidies,  loans,  or  other 
forms  of  funding  assistance;  lnv<^vlng  a  Fed- 
eral lease,  permit,  license,  certificate,  or  other 
entitlement  for  use; 

(ill)  Policy,  regulations,  and  procedure 
making;  In  addition,  departmental  guide- 
lines Indicate  the  following  actions  relating 
to  natural  or  cultural  resources  may  require 
an  environmental  statement: 

( 1 )  Acquisition  or  disposal . 

(2)  Regulation,  permission,  prohibition,  or 
other  institutional  control  of  their  use. 

(3)  Their  operational  or  physical  manage- 
ment. 

(4)  Construction  or  operation  of  various 
structures  to  manage  the  resource, 

(5)  Recommendations  of  comprehensive, 
program,  or  project  plans  for  this 
management. 

2.2  Actions  initiated  after  January  1, 1970. 
All  activities  oT  the  Bureau  Initiated  after  the 
passage  of  the  Act  (January  1.  1B70)  which 
significantly  affect  the  environment  are  sub- 
ject to  102(2)  (c)  procedures. 

2.3  Actions  initiated  before  January  I, 
1970.  Procedures  for  102(2)  (c)  should  be  ap- 
plied to  continuing  major  Federal  actions 
having  a  significant  effect  on  the  environ- 
ment even  though  they  arise  from  projects  or 
programs  Initiated  prior  to  enactment  of  the 
Act.  While  It  may  not  be  practicable  to 
reverse  the  basic  course  of  action,  continu- 
ing major  actions  should  be  shaped  to 
minimize  adverse  environmental  conse- 
quences. It  Is  also  Important  In  con- 
tinuing actions  that  account  be  taken  of 
environmental  consequences  not  fully  eval- 
uated at  the  outset  of  the  project  or 
program.  Ongoing  or  uncompleted  pro- 
grams and  projects  which  were  authorized 
prior  to  January  1,  1970.  are  to  be  reconsid- 
ered to  determine  whether  they  constitute 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

2.4  BSFW  Program  items  not  requiring 
EIS's.  Bureau  program  Items  for  which  It  Is 
determined  that  the  Impact  on  the  human 
environment  Is  generally  not  significant 
enough  to  require  preparation  of  an  EIS. 

It  should  be  recognized  that  while  some  of 
these  activities  (as  studies  and  planning) 
may  ultimately  lead  to  significant  actions, 
the  current  level  of  activity  may  not  warrant 
an  EXS.  Items  such  as  river  basin  studies  and 
planning  may  develop  Information  necessary 
to  the  Corps  of  Engineers.  SC8.  Bureau  of 
Reclamation,  or  other  project  planning 
agency  In  development  of  an  EIS  on  the 
major  project  by  those  agencies.  Construc- 
tion or  operation  activities  associated  with 
fish  and  wildlife  management  programs  on 
Federal  or  Indian  lands  may  require  an  EIS, 
but  this  should  be  the  responsibility  of  the 
managing  agency. 
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(1)  Establishment  of  migratory  bird  hunt- 
ing regulations. 

(2)  Regular  law  enforcement  and  Import 
surveillance  activities. 

(3)  Establishment  of  regulations  for  flsh- 
iRg  or  hunting,  camping,  and  other  recrea- 
tional uses  and  for  access  to  Bureau  lands. 

(4)  Establishment  and  operation  of  fishery 
and  wildlife  units. 

( 5 )  River  basin  studies. 

(6)  Fishery  Services  and  Wildlife  Services 
studies  and  planning  on  military,  Indian,  and 
other  Federal  and  private  lands. 

(7)  Maintenance  and  repair  Items. 

(8)  Conservation  and  education  activities. 

(9)  Establishment  of  regional  offices. 

(10)  Establishment  of  field  offices  and  sta- 
tions. 

2.5  General  statements.  Bureau  program 
Items  for  which  It  Is  determined  that  a  single 
general  or  blanket  statement  can  usually  be 
used  to  cover  each   broad  program   Item. 

( 1 )  Fishery  research  program  field  or  de- 
velopment tests. 

(2)  Wildlife  research  program  field  or 
development  tests. 

(3)  Waterfowl  production  areas  (lease, 
easement,  fee  title,  or  gift) . 

(4)  Federal  aid. 

(a)  PR. 

(b)  D.J. 

( c )  Anadromous  flsh. 

It  Is  recognized  that  some  elements  of  the 
programs  conducted  by  the  State  Fish  and 
Gam?  Departments  with  the  use  of  Federal 
aid  funds  may  have  significant  effect  on  the 
human  environment.  In  those  cases.  It  Is 
expected  that  EISs  will  be  prepared  for  those 
specific  projects.  The  State  may  be  asked  to 
provide  all  necessary  Information  for  prepa- 
ration of  the  statement. 

(5)  Wildlife  Services  (total  program), 
(a)  Animal  damage  control. 

(6)  Fishery  Services  (total  program) . 
(a)  Lamprey  control. 

(7)  Executive  Order  No.  11507  (pollution 
abatement  at  our  own  existing  facilities). 

(8)  Establishment  of  Bureau  policy  on  off- 
road  vehicle  use,  control  of  camping,  picnick- 
ing, boating,  waterskllng,  nonconforming 
recreational  uses,  hunting,  fishing,  access  to 
and  across,  or  other  uses  of  Bureau  lands. 

(9)  Routine  operation  of  all  existing 
refuges. 

(10)  Routine  operation  of  all  flsh  hatch- 
eries. 

2.6  Specific  statements.  Bureau  program 
Items  for  which  It  Is  determined  that  specific 
EISs  should  usually  be  prepared  for  the  Indi- 
vidual facilities  or  actions. 

(1 )  Establishment  of  a  new  National  Wild- 
life Refuge,  Hatchery,  or  Research  Labora- 
tory. Complete  to  cover  all  aspects  of  the 
new  project  from  land  acquisition  to  con- 
struction, development,  and  operation  at  the 
xUtlmate  planned  level  (Bureau-owned, 
leased,  withdrawn  from  public  land,  received 
by  gift,  under  cooperative  agreement,  or  any 
other  source — Including  facilities  acquired 
or  developed  and  turned  over  to  the  Bureau 
by  the  Corps  of  Engineers,  Bureau  of  Recla- 
mation, or  other  Federal  or  State  agency. 
Including  those  as  part  of  a  water  develop- 
ment or  other  project,  \inless  fully  covered 
by  the  EIS  of  the  other  agency.) 

(2)  Wilderness  status  proposals  for  Bureau 
lands. 

(3)  When  a  master  plan  for  an  existing 
refuge  Is  completed  or  an  existing  master 
plan  Is  revised  enough  to  Indicate  a  change 
In  the  environmental  Impact  from  that 
expected  under  the  earlier  plan. 

(4)  Whenever  portions  or  all  of  a  refuge 
are  to  pass  out  of  Bureau  control  by  aboli- 
tion of  the  refuge,  termination  of  lease  or 
easement,  land  disposition  (Including  by  ex- 
change), or  by  lease  to  Federal,  State,  or 
other  agency  or  party. 
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(5)  Whenever  any  significant  action  at 
that  facility,  not  already  covered  by  an  Im- 
pact statement.  Is  to  take  place  (as  land 
acquisition  or  disposition,  construction  pro- 
gram, major  change  In  operation  practice  or 
the  completion  or  alteration  of  the  master 
plan  occurs),  a  full  impact  statement  will 
be  prepared. 

(6)  All  major  construction  Items  modify- 
ing, adding  to.  or  deleting  parts  of  existing 
facilities  where  a  significant  Impact  on  the 
human  environment  may  result  (unless  cov- 
ered by  prior  EIS) . 

(a)  Refuges. 

(b)  Hatcheries. 

(c)  Research  laboratories. 

(7)  Introductory  stocking,  or  rearing  for 
purpose  of  introductory  stocking,  of  exotic 
species  of  flsh,  birds,  mamals,  insects,  other 
animals  or  their  parasites  Into  habitat  out- 
side their  presently  established  natural 
range. 

(8)  Bureau-conducted  programs  Involving 
use  of  major  quantities  of  pesticides,  herbi- 
cides, or  other  chemical  substances  for  con- 
trol of  organisms. 

(9)  Major  Irreversible  actions  such  as  cvit- 
tlng  of  timber  or  mining  on  Bureau  lands. 

(10)  Legislative  proposals  drafted  by  or  for 
the  Bureau  which  will  be  favorably  sup- 
ported by  the  Department. 

(11)  Legislative  proposals  drafted  outside 
the  Department  which  are  of  major  concern 
to  Bureau  programs  and  which  are  to  be 
suDDorted  by  the  Department. 

3.0  £75  on  legislative  items  and  budget 
items. 

3.1  Legislative  proposals  and  favorable  re- 
ports on  legislation. — Environmental  state- 
ments for  legislative  proposals  and  reports 
will  be  handled  In  accordance  with  page  16, 
section  3 A  of  OMB  Bulletin  72-6  (Appen- 
dix B)  and  section  10(c)  of  the  CEQ  Oulde- 
ines  (Appendix  A). 

3.1.1  Administration  bills.  On  draft  legis- 
lation prepared  In  the  Department  as  ad- 
ministration bills,  EIS's  are  to  be  prepared 
at  the  request  of  the  Legislative  Council. 
The  statements  will  be  available  to  trans- 
mit In  approved  "draft"  form  to  OMB  when 
the  legislative  proposal  goes  to  OMB  for 
review  and  approval.  The  EIS  should  be  sub- 
mitted through  AS/VWP  and  AS/PP  when 
sent  to  the  Office  of  Legislative  Counsel  for 
transmltal  to  OMB  for  Its  clearance  and 
transmittal  to  the  other  Federal  agencies 
for  their  comments.  This  draft  statement 
win  generally  not  be  advertised  in  the 
Federal  Register  nor  made  available  to  pub- 
lic sources  not  directly  involved  in  the  legis- 
lative proposal  until  after  the  proposed 
legislation  and  EIS  are  transmitted  to  the 
Congress.  The  official  full  public  release  of  the 
draft  EIS  for  public  review  and  comment 
win  be  made  upon  the  discretion  of  the 
Legislative  Counsel. 

Preparation  of  the  EIS  will  generally  be 
the  responsibility  of  the  Chief  of  the  Divi- 
sion having  primary  responsibility  for  the 
program  item. 

3.1.2  Bills  originating  outside  the  U.S.  De- 
partment of  the  Interior. — On  legislative 
Items  (either  numbered  bills  or  unlntroduced 
legislation  from  other  agencies)  an  EIS  win 
be  prepared  by  the  Bureau  on  Instruction 
from  the  Legislative  Counsel  when  he  deter- 
mines that  the  Denartment  may  recommend 
favorably  on  enactment  of  the  proposal.  Be- 
cause of  the  time  factors  Involved,  the  Office 
of  Environmental  Quality  may.  In  some  cases, 
take  the  lead  In  preparing  this  statement; 
however,  the  concerned  Central  Office  Divi- 
sion will  generally  have  this  responsibility. 

3.2     Annual  budget  estimates. 

3.2.1  Environmental  statements  for  annual 
Bureau  budget  estimates  and  annual  au- 
thorizing legislation  will  be  handled  In  ac- 
cordance with  page  18.  section  3n  of  OMB 
Bulletin  72-6  (Appendix  B). 


3.2.3  An  EI3  wUl  be  required  for  all  items 
in  the  budget  for  fiscal  year  1972  and  subse- 
quent years,  except  those  items  for  which 
It  has  been  determined  that  an  EIS  will  not 
be  required  or  which  are  already  covered 
by  an  EIS. 

3.3     rime  schedules. 

3.3.1  Fiscal  year  1972  budget  items.  An  EIS 
will  be  prepared  at  once  for  each  construction 
Item  In  the  fiscal  year  1972  budget  except 
where  the  action  has  already  been  treated 
m  a  statement,  or  where  a  general  statemeftt 
can  be  used  to  cover  a  series  of  slmUar  Items, 
as  waste  treatment  faculties  under  Executive 
Order  No.  11507. 

An  EIS  wfll  be  prepared  at  once  for  each 
wilderness  proposal  now  under  consideration 
unless  such  a  statement  has  already  been 
completed. 

An  EIS  will  be  prepared  at  once  for  any 
Bureau  program  Item  considered  to  require 
such  a  statement.  A  broad  general  statement 
may  be  used  for  those  program  Items  identl- 
fled  In  section  2.2.5. 

3.3.2  Fiscal  year  1973  budget  items.  EISs 
will  be  prepared  at  once  for  all  fiscal  year 
1973  budget  Items  not  already  properly  cov- 
ered by  an  EIS,  unless  It  has  been  deter- 
mined that  an  EIS  will  not  be  required  for 
that  item. 

3.3.3  Fiscal  year  1974  and  subsequent  year 
budget  items.  For  all  proposed  construction 
Items,  land  acquisition,  and  other  speclflc 
program  Items  requiring  EISs  and  not  al- 
ready properly  covered  by  a  statement,  the 
Regional  Director  will  prepare  a  working 
draft  EIS  and  submit  It  to  the  Director,  at- 
tention Chief  of  the  concerned  Division  for 
further  processing  by  not  later  than  May  1 
of  the  calendar  year  preceding  the  beginning 
of  the  fiscal  year  for  which  budget  Is  under 
consideration. 

All  general  statements  for  Bureau  pro- 
grams not  previously  covered  by  EISs  should 
be  prepared  by  the  Chief  of  the  Division  as 
a  completed  working  draft  by  June  1  of  the 
calendar  year  preceding  the  beginning  of  the 
flscal  year  for  which  the  budget  is  under 
consideration. 

All  EISs  prepared  as  a  result  of  changes  In 
programs  previously  covered  by  ElSa  should 
be  prepared  by  concerned  Regional  Office  and 
Central  Office  Divisions  so  as  to  be  available 
for  review  by  the  Office  of  Environmental 
Quality  In  working  draft  form  by  Jime  1  of 
the  calendar  year  preceding  the  beglniUng 
of  the  flscal  year  for  which  the  budget  is 
under  consideration. 

The  Chief  of  the  concerned  Division  and 
the  Chief,  Office  of  Environmental  Quality, 
shall  review  and  process  the  draft  EISs  and 
transmit  them  for  approval  and  release  by 
the  AS/PP  by  not  later  than  September  1  of 
the  calendar  year  preceding  the  flscal  year  in 
question. 

Release  of  the  flnal  impact  statements  will 
not  be  made  until  after  the  President's  bud- 
get Is  sent  to  the  Congress  but  wUl  be  made 
prior  to  congressional  hearings  on  the  bud- 
get. Copies  of  the  flnal  statements  will  be 
sent  to  the  concerned  committees  of  both 
houses  of  the  Congress  when  the  flnal  state- 
ment Is  transmitted  to  the  CouncU  on  En- 
vironmental Quality. 

3.3.4  General  budget  statements.  A  general 
EIS  to  cover  all  Items  In  the  annual  budget 
not  already  covered  by  an  EIS  will  be  pre- 
pared by  the  Division  of  the  budget  In  con- 
sultation with  the  Office  of  Environmental 
Quality,  Directorate,  etc.  The  draft  statement 
should  be  available  for  transmittal  to  OMB 
and  for  approval  by  the  AS/PP  by  not 
later  than  September  1  of  the  calendar  year 
preceding  the  beginning  of  the  flscal  year 
Involved. 

3.3.5  Congressional  u:rite-in  of  budget 
items.  EISs  for  aU  budget  write-in  Items  not 
covered  by  previous  statements  are  to  be 
prepared  as  soon  as  possible  after  Presi- 
dential approval  of  the  appropriations  bill. 
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3.4  Scheduling  of  EISs.  All  budget  Items 
wUl  be  reviewed  at  least  once  each  year  by 
the  respective  Division  Chiefs  to  determine 
whether  additional  or  revised  EISs  should  be 
prepared. 

All  submissions  of  budget  estimates  and 
proposals  by  the  Regional  Directors  and  by 
the  Division  Chiefs  shaU  Include  a  list  of 
pertinent  official  EISs,  showing  the  related 
budget  Item  and  whether  each  is  a  draft 
or  flnal  statement  and  the  date  of  its  ap- 
proval by  the  AS/PP. 

Budget  Items  not  requiring  an  EIS  will  be 
Identified.  Items  lacking  an  official  EIS,  and 
for  which  a  statement  Is  to  be  prepared,  will 
be  marked. 

Included  with  the  list  of  official  statements 
will  be  a  list  of  the  EISs  to  be  prepared 
before  the  budget  is  submitted.  This  list 
will  give  the  proposed  EIS  title,  current  stage 
of  preparation,  date  when  the  working  draft 
will  be  sent  to  the  Central  Office,  and  whether 
the  proposed  EIS  will  be  a  general  or  a 
speclflc  statement  or  a  revision  of  an  earlier 
one. 

4.0  Preparation  of  EIS's. 

4.1  Definition  of  statements.  The  NEPA 
provides  for  preparation  and  distribution  of 
"draft"  statements  for  the  purposes  of  In- 
forming the  public  of  the  proposed  action 
and  of  securing  comments  upon  the  adequacy 
of  the  evaluations  made. 

For  purposes  of  reducing  the  confusion 
Inherent  in  use  of  the  word  "draft"  In  these 
Instructions,  the  foUowlng  deflnltlons  should 
be  used  for  "In-house"  designations  of  state- 
ments being  prepared  within  the  Bureau: 

(a)  Working  draft  statement. — All  versions 
of  the  statement  during  development  at  the 
various  levels  of  the  Bureau  prior  to  typing 
as  the  finished  "draft"  proposed  to  be  sub- 
mitted to  the  AS/PP  for  his  concurrence  and 
transmittal  to  CEQ. 

(b)  Draft  statement. — This  is  the  "draft" 
which  will  be  approved  by  the  AS/PP  and 
transmitted  to  CEQ  and  others  for  the  formal 
review  and  comment.  It  Is  the  official  "draft 
statement." 

(c)  Working  final  statement. — This  Is  the 
revision  of  the  official  "draft"  statement  at 
all  levels  In  the  Bureau  during  Its  develop- 
ment to  Incorporate  official  comments  Into 
the  "flnal"  statement.  The  term  "working 
final"  will  serve  to  differentiate  the  working 
paper  at  this  stage  from  the  "flnal" 
statement. 

(d)  Final  statement.  The  "flnal"  statement 
Is  the  document  after  the  revision  of  the  draft 
to  reflect  comments  received.  The  term  "flnal 
statement"  will  apply  from  the  time  this 
document  Is  typed  for  submission  to  the 
AS/PP  for  his  concurrence  and  transmittal 
to  CEQ  as  the  "flnal  statement."  It  is  the  offi- 
cial "flnal  statement." 

It  should  be  noted  that  the  expression 
"preliminary  draft"  Is  not  used.  This  Is 
deliberate  since  It  has  been  widely  used  In 
the  past,  sometimes  with  meanings  not  ap- 
plicable here. 

It  is  suggested  that  each  page  of  each  stage 
of  the  EIS  under  development  be  marked  in 
the  lower  left-hand  corner  with  the  appropri- 
ate phrase  of  "working  draft,"  "draft," 
"working  flnal,"  or  "flnal"  In  order  to  reduce 
confusion  In  the  process  of  review  and  re- 
vision of  the  numerous  versions  of  the  docu- 
ments. T^e  date  of  preparation  should  also 
be  Included  In  the  lower  left-hand  corner  of 
each  page. 

4.2  Responsibility  to  determine  when  EIS 
are  required. 

4.2.1  It  win  be  the  responslbUlty  of  the 
Chief,  Office  of  Environmental  Quality  to  de- 
termine, after  proper  consultation  with  the 
concerned  members  of  the  Directorate,  Divi- 
sion Chief,  Regional  Directors,  Associate 
Solicitor,  and  Director,  Office  of  Environ- 
mental Project  Review,  whether  an  EIS  Is 
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needed  for  a  particular  Item  and  whether  a 
general  EIS  may  be  used  for  a  Bureau  pro- 
gram element. 

4.2.3  The  Chief,  Office  of  Environmental 
Quality,  may,  after  proper  consultation,  rec- 
ommend preparation  of  an  EIS  on  ^eclflc  ele- 
ments of  any  program,  even  If  already 
covered  by  a  general  EIS,  If  the  matter  Is,  or 
becomes,  controversial,  if  potential  environ- 
mental Impacts  not  previously  identified  are 
suspected.  If  the  general  program  element  is 
altered  by  deletion  or  addition  of  any  tech- 
nique, substance  or  geographic  area  not  pre- 
viously Involved,  or  by  change  In  use  or  con- 
trol of  any  area  or  element  of  the  program,  or 
when,  in  his  Judgment,  it  is  necessary  to  do 
so  in  order  to  comply  with  NEPA  or  that 
It  would  be  in  the  best  interest  of  the  public 
or  the  United  States  to  do  so. 

4.2.4  Regional  Directors  and  Division  Chiefs 
may  at  their  own  discretion  prepare  or  revise 
Impact  statements  on  any  Bureau  program 
or  element  of  such  program,  whether  previ- 
ously covered  by  an  EIS  or  not,  when  in  their 
Judgment  It  is  required  to  comply  with  NEPA, 
or  it  is  in  the  best  Interest  of  the  public  or 
the  United  States  to  do  so. 

4.2.5  It  Is  anticipated  that  a  program  ac- 
tion need  be  covered  but  once  by  an  EIS. 
Therefore,  project  descriptions  In  the  EI 
statements  should  be  as  complete  as  possi- 
ble and  should  anticipate  long-range,  future 
courses  of  action  to  the  best  extent  possi- 
ble. This  wUl  not  only  permit  a  more  com- 
plete evaluation  of  the  action  and  Its  envi- 
ronmental impacts,  but  will  also  minimize 
the  workload  in  preparing  and  revising  EISs. 

4.2.6  EIS's,  whether  speclflc  to  an  individ- 
ual action  or  of  a  brotid  scope  covering  a 
generalized  program,  will  be  revised  and  up- 
dated whenever  there  is  sufficient  change  in 
that  program  to  alter,  extend,  or  reduce  the 
environmental  Impacts  of  that  program  or 
whenever  there  are  sufficient  changes  in  the 
physical,  biological,  social,  or  legal  environ- 
ment outside  the  Bureau  to  cause  the  un- 
changed program  of  the  Bureau  to  have  a 
different  environmental  Impact  than  that 
expected  when  the  EIS  was  written. 

4.3  Content  of  impact  statements.  An  en- 
vironmental Impact  statement  should  objec- 
tively Identify  areas  of  environmental  Impact 
which  are  or  may  be  associated  with  the 
proposed  action.  Conclusions  reached  In  the 
statement  Itself  should  be  analytical  in 
nature,  and  they  should  not  represent  a 
decision  on,  or  a  Justification  of  the  proposed 
action.  A  statement  should  be  comprehen- 
sive, concise,  well-documented,  and  cover 
ancillary  developments  of  the  proposed  pro- 
gram or  action.  A  narrative  form  of  discus- 
sion should  be  used.  When  relevant,  maps, 
management  plans,  or  development  plans 
should  be  attached  to  substantiate  portions 
of  the  "Statement. 

4.4  Impact  statement  format.  A  universal 
and  well-deflned  format  Is  a  basic  prerequi- 
site for  preparation  of  environmental  Impact 
statements,  and  this  format  should  be  fol- 
lowed throughout  the  statement.  The  proper 
draft  statement  will  have  nine  sections  plus 
8  cover  and  summary  sheet  (pursuant  to 
Departmental  Manual  516.2.1).  Final  state- 
ments will  have  an  additional  section  "Sub- 
stantiating Attachments."  Though  seemingly 
repetitious  In  some  respects,  each  of  these 
sections  has  a  speclflc  meaning  and  serves 
a  useful  purpose  In  the  total  statement 
package.  In  order  to  enhance  organizational 
communication  and  quality  of  flnal  state- 
ments, the  format  provided  by  these  sec- 
tions will  be  rigidly  adhered  to  in  the  prepa- 
ration of  Bureau  statements.  A  model  out- 
line for  preparation  of  Bureau  Impact  state- 
ments Is  provided  In  Appendix  lA. 

4.4.1  Cover  sheet.  Every  environmental 
statement  will  have  a  cover  sheet  Indicating 
the  typs  of  statement,  a  brief  but  descrip- 
tive title,  the  responsible  organization,  the 
date,  and  the  signature  of  the   responsible 
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official.  The  format  is  provided  Ir.  Appendix 

IB. 

4  4  2  Summary  sheet.  Each  environmental 
statement  will  have  a  one-page  summary 
sheet  prepared  In  accordance  with  Appendix 
I  of  the  CEQ  Guidelines.  Formats  are  pro- 
vided m  Appendix  — . 

4.4.3  Description  of  the  proposed  action. 
CEQ  Guidelines  emphasize  the  need  for  a 
description  of  the  proposed  project  or  pro- 
gram adeouate  to  permit  a  careful  assess- 
ment of  environmental  Impact  by  comment- 
ing agencies  On  some  projects  It  Is  difficult 
to  summarize  details  concerning  construc- 
tion and  size  of  operation.  However,  unless 
the  description  is  extensive  enough  to  permit 
appraisal  of  the  potential  Impacts,  the  overaU 
environmental  impact  of  the  project  may 
not  be  clear. 

Environmental  Impacts  are  often  the  re- 
sult of  identlflable  lesser  elemenU  of  an  over- 
all project.  Therefore,  It  is  usuaUy  necessary 
to  Include  In  the  project  description  a  fairly 
detaUed  explanation  of  the  project  and  how 
it  will  be  accomplished  in  order  to  adequately 
Identify  the  Impacts  of  the  project  on  the 
human  environment. 

Where  an  existing  program  or  project  is 
being  added  to,  the  description  of  the  pro- 
posed action  should  describe  the  existing  ele- 
ments m  the  best  possible  detail.  It  is  es- 
sential that  the  description  permit  easy  de- 
termination between  existing  and  new  items. 

The  activity  description,  as  when  describ- 
ing a  new  refuge  or  other  physical  installa- 
tion, should  seek  to  cover  all  elements  of  the 
activity,  as  land  acquisition,  construction, 
development  management,  and  operation. 
The  ultimate  long-range  program  for  the 
unit  should  be  described  Insofar  as  the  ex- 
pected activity  can  be  described. 

All  statements  must  include  identification 
of  waste  discharges  to  water  bodies  and  fully 
discuss  the  type  of  treatment  facility  in- 
cluded for  each  discharge,  the  level  of  treat- 
ment achieved  (as  the  percentage  of  B.O.D. 
removed,  etc.),  the  quality  of  water  dU- 
charged,  and  an  assessment  of  the  impact  of 
the  discharge  on  the  receiving  body  of  water. 
Including  compliance  with  ^pllcabie 
standards. 

Discharges  to  the  atmosphere  should  be 
Identlfled  and  any  treatment  faculties  Iden- 
tified with  an  assessment  of  the  Impact  on 
the  environment. 

Solid  waste  disposal  plans  and  any  spe- 
cial waste  disposal  problems,  as  toxic  sub- 
stances from  bloassay  work  or  diseased 
animals  from  experiments  or  autopsy  work, 
should  be  identlfled  and  treatment  facility  or 
disposal  technique  Identlfled  together  with 
an  assessment  of  the  impact  on  the  environ- 
ment. 

Where  relevant,  maps  should  be  provided. 
Management  or  construction  documents 
should  be  referenced  and  In  some  cases  may 
be  appended. 

4.4.4.  Description  of  the  environment.  Ex- 
perience with  Impact  statements  In  general 
and  environmental  evaluation  In  the  past 
have  shown  that  It  U  essential  to  have  a 
thorough  description  of  the  physical  and 
biological  environment  which  would  be  af- 
fected by  the  project  or  program.  Careful 
and  detailed  descriptions  of  the  existing 
human  uses  must  be  Included  as  well  as  the 
existing  flsh  and  wildlife  habiut  and  popu- 
lations. 

While  emphasis  on  flsh  and  wildlife  and 
their  habitat  is  expected  to  appear  here,  it 
Is  vital  to  fuUy  treat  the  human  environ- 
ment. Potential  uses  and  values  of  im- 
portance to  quality  of  the  human  environ- 
ment. Potential  uses  and  values  of  Im- 
dependence  on  the  area,  since  the  critical 
evaluation  Is  directed  toward  determining 
change  In  the  quality  of  the  human  environ- 
ment. Evaluations  of  effects  on  flsh  and 
wUdlife  and  their  hablUt  will  be  related  to 
the  Impact  on  the  quality  of  the  human 
environment. 
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This  secton  may  prove  one  of  the  more  In- 
fluential In  an  Impact  statement  In  that 
It  provides  readers  with  a  perspective  of  the 
quality  of  the  specific  biota  and  habitat 
which  would  be  affected. 

Descriptions  should  recognize  all  natural 
resources  of  unique  or  great  aesthetic  value 
and  should  describe  general  topography,  veg- 
etative types  and  land  use  patterns.  Descrip- 
tion or  enumeration  of  endangered  species  or 
other  biota  characteristics  provide  a  good 
baseline  for  measuring  potential  impacts 
which  may  result  from  an  action  or  proj- 
ect. A  well-prepared  statement  will  sum- 
marize nearly  all  of  the  available  fish  and 
wildlife  Information,  both  published  and  un- 
published, about  the  area  of  Influence  perti- 
nent to  the  proposed  action.  In  cases  where 
background  information  Is  voluminous,  It 
would  not  be  feasible  to  Include  reference 
to  all  background  information.  However,  It 
Is  desirable  to  Include  enough  Information 
to  allow  thorough  documentation  of  the 
resources. 

Existing  facilities  should  be  described 
where  they  are  Important  parts  of  the  ex- 
isting environment. 

4.4.5  Environmental  impacts  of  the  pro- 
posed action.  This  section  Includes  a  com- 
plete accounting  of  the  expected  Impacts  of 
the  proposed  action  on  the  environment. 
Special  emphasis  Is  placed  on  effects  on  the 
quality  of  the  human  environment  which 
Includes  not  only  human  health  and  wealth 
but  the  quality  of  human  life  as  measured 
m  aesthetic  terms. 

The  section  should  be  comprehensive,  de- 
tailed, and  discuss  both  tangible  and  abstract 
aspects  of  project  Impact.  It  should  Include 
all  known  detrimental  or  beneficial  Impacts. 
Including  those  which  could  be  considered 
as  direct.  Indirect,  potential,  secondary,  an- 
cillary, and  social.  When  a  potential  Impact 
might  or  might  not  necessarily  occur  with 
a  project,  It  Is  still  desirable  to  discuss  It. 
as  Its  potential  nature  makes  It  important. 
Wherever  possible,  these  Impacts  will  be 
quantified. 

The  discussion  should  Include  the  Impact 
upon  the  economy  and  social  conditions  as 
well  as  upon  the  micro  and  macro  environ- 
ment, fish  and  wildlife  resources,  and  other 
values.  Specific  mention  should  also  be  made 
of  unknown  or  partially  understood  Impacts. 
Including  any  associated  requirements  for 
research  or  monitoring.  Effects  on  recrea- 
tional facilities.  Including  parks,  wild  rivers, 
refuges,  hatcheries,  wilderness  areas,  etc..  will 
be  discussed  here.  This  section  Is  a  summary 
of  all  Impacts  and  following  sections  may 
deal  with  specific  conditions  described  here. 
All  waste  discharges  and  their  Impact  on 
the  environment  must  be  discussed  here. 

No  set  outline  Is  proposed  for  this  section, 
since  Impacts  and  areas  affected  will  vary 
from  project  to  project,  and  development  of 
an  outline  specific  to  each  different  project 
or  program  will  be  necessary.  However.  Ap- 
pendix III  Is  presented  as  a  partial  list  of 
sample  Items  to  consider  in  preparation  of 
the  probable  impacts  section. 

4.4.6  Mitigating  measures  included  in  the 
proposed  action.  A  section  on  mitigating  fac- 
tors may  be  prepared,  where  appropriate,  and 
shall  Include  a  discussion  of  measures  which 
are  proposed  to  be  taken  or  which  are  re- 
quired to  be  taken  as  a  part  of  the  proposed 
action  In  order  to  protect  or  reduce  Impacts 
upon  the  environment.  Mitigation  measures 
may  Include  any  associated  research  or 
monitoring. 

(1)  With  respect  to  water  quality  aspects 
of  proposed  actions  which  have  been  previ- 
ously certified  by  the  appropriate  State  or 
Interstate  organization  as  being  In  substan- 
tial compliance  with  applicable  water  qual- 
ity standards  under  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  discussion  shall  Include  reference 
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to  that  certification  and  the  comments  of 
the  Environmental  Protection  Agency. 

(2)  With  respect  to  water  and  air  quality 
aspects  of  proposed  actions  which  have  been 
found  by  the  Environmental  Protection 
Agency  to  meet  the  requirements  of  section 
4(0)(1)  of  Executive  Order  No.  11507.  Pre- 
vention, Control,  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  facilities,  discus- 
sion shall  Include  reference  to  this  finding. 

(3)  All  waste  treatment  facilities  being 
constructed  pursuant  to  Executive  Order 
No.  11507  at  existing  facilities  of  the  Bureau 
may  be  covered  In  a  single  general  EIS.  pro- 
vided, however,  that  each  different  type  of 
treatment  device  (I.e.,  settling  ponds,  recir- 
culating filter  system,  septic  tanks,  etc.) 
must  be  adequately  described  and  each 
hatchery,  laboratory,  or  refuge  must  be  de- 
scribed In  a  separate  paragraph  or  section, 
which  Is  to  Include  Identification  of  treat- 
ment devices  at  that  faculty,  volume  and 
kind  of  waste  treated  and  discharged,  de- 
gree of  effectiveness  of  treatment,  the  im- 
pact of  the  discharge  on  quality  of  the  re- 
ceiving water  or  atmosphere,  and  a  state- 
ment of  compliance  with  applicable  water  or 
air  quality  standards. 

4.4.7  Unavoidable  adverse  impacts.  This 
section  provides  a  discussion  of  those  im- 
pacts which  would  occur  of  the  project  were 
Implemented,  regardless  of  what  human  ef- 
forts were  made  to  avoid  adverse  Impacts. 
As  with  the  balance  of  the  impact  sections, 
this  section  Is  abstracted  from  the  environ- 
mental impacts  section.  By  nature,  this  sec- 
tion is  much  shorter  than  the  probable  im- 
pacts section,  and  It  Includes  those  impacts 
which  cannot  be  reasonably  avoided,  regard- 
less of  laws,  stipulations,  treatment  facili- 
ties, or  other  techniques  for  minimizing  Im- 
pacts. The  material  Included  should  be  care- 
fully edited  to  exclude  mention  of  Impacts 
which  could  be  avoided  or  mitigated. 

4.4.8  Alternatives  to  the  proposed  action. 
The  agency  responsible  for  preparation  of  the 
Impact  statement  Is  required  to  study,  de- 
velop, and  describe  potential  alternatives  to 
the  recommended  courses  of  action.  The 
CEQ  Guidelines  call  for  rigorous  exploration 
and  evaluation  of  alternatives,  which  might 
avoid  some  or  all  of  the  adverse  effects.  The 
section  should  Include  exploration  of  alter- 
native actions  that  will  minimize  adverse 
Impacts,  as  well  as  analyses  of  costs  and  Im- 
pacts that  would  accompany  the  alterna- 
tives. The  area  of  alternatives  Is  one  of  the 
more  difficult  to  deal  with  since  biologists 
often  lack  the  training  needed  to  evaluate 
engineering  and  economic  techniques.  This 
section  provides  the  opportunity  to  air  po- 
tential ecological  alternatives. 

4.4.9  Relationship  between  local  short- 
term  use  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Project  or  program  Implemen- 
tation Involves  short-  and  long-term  use  of 
the  environment.  The  Intent  of  this  section 
Is  to  compare  the  relative  values  of  short- 
term  use  and  the  long-term  productivity  of 
the  habitat  (e.g.,  If  the  fish  and  wildlife 
habitat  were  left  undisturbed  Instead  of 
being  developed  for  nonflsh  and  wildlife 
values) .  A  good  perspective  for  preparation 
of  this  section  Is  to  consider  the  values  of 
the  project  site  to  the  human  environment 
over  a  long  term  and  discuss  whether  these 
values  exceed  those  of  the  short-term  use  for 
project  Implementation. 

4.4.10  Irreversible  and  irretrievable  com- 
mitments. The  Intent  of  this  section  Is  to 
pinpoint  the  extent  to  which  the  proposed 
action  would  curtail  beneficial  environmen- 
tal values.  The  section  will  discuss  any  Ir- 
revocable uses  of  resources,  including  such 
things  as  resource  extraction,  wilderness 
destruction,  cutting  of  virgin  timber,  ero- 
sion, destruction  of  archaeological  or  histori- 
cal sites,  elimination  of  endangered  species 


habitat,  and  significant  chan8«^'V^^^l-""d 
This  section  could  be  viewed  as  anabstractfa 
version  of  the  unavoidable  adverse  impacto 
section,  since  It  also  principally  df ^^j"^ 
flctors  and  Impacts  which  could  not  be 
avoided  with  the  project.  _^  .,„„^,„  y.^^ 
44  11  Consultation  and  coordination  mtn 

and  the  conslntatlons  with  Federal.  State, 
ic^l  and  individual  Interests  with  Jurlsdlc- 
t^  or  special  environmental  «"?""?•  '^ 
the  development  of  the  proposal  and  the 
preparation  of  the  draft  environmental 
Kment.     including     preliminary     state- 

"^""i^  coordination  in  the  review  of  the 
draft  environmental  statement.  This  section 
win  indicate  the  procedures  used  In  dls- 
semlnatlng  the  formal  draft  environmental 
st^ement^nd  will  list  the  organlzatlo^ 
from  which  comments  have  been  requested. 
S^  preparation  of  the  final  envlronmen- 
S  statement  this  section  will  *••  expanded 
to  summarize  public  response  and  to  indl 
cate  from  whom  replies  were  ""i^^^'  ^^«*" 
disposition,  and  any  unresolved  conflicts^ 
4  4  12  Substantiating  attachments  to  final 
environmental  statements.  These  w'U  In- 
clude all  responses  from  other  Fed"*!  »f!f " 

cles  which  have  J"'-'«»'«="°«  ^^ >*1°"  "^e'a, 
environmental  expertise  and  from  Federa'j 
State  and  local  agencies  which  are  author- 
^  to  develop  and  enforce  envlronmen- 
Ul  standaMs.  Comments  from  responsible 
prlvatl  organizations  and  recognized  experts 
win  also  be  attached.  . 

4.5  WBCC  land  '»c<J«**'V'"'-  ..^  M^C 
acquisition  Items  going  before  the  M^C 
for  approval  should  be  treated  In  an  EIS 
prJort^  presentation  to  the  MBCC  for  ap- 

^^The  statement  should  be  at  least  In  a 
coveted  draft  «**«»  suitable  for  approval 
and  transmittal  to  CEQ  by  the  AS/PP. 

5.0  Routing  of  working  draft,  draft,  and 
final  draft  statements. 

(1)  completed  working  drafts  will  be 
routed  to  the  Division  Chief  '"P^^^l^il '^' 
that  element  of  the  Bureau  PJ^^f'^^°^ 
drafts  prepared  in  a  region  wUl  be J««.^ 
the  Division  Chief  by  the  Regional  Director 
through  the  Director.  BSPW.  ,„♦»,. 

(2)  The  Division  Chief,  after  reviewing  the 
working  draft,  as  to  Its  adequacy.  acciu|acy. 
r^d  priper  reflection  of  Division  responslbU. 
ity.  wm  forward  It  through  his  appropriate 
Aklstant  Director,  to  the  Chief.  Office  of  En- 
vironmental Quality  (OEQ) .  *^«  „„,v 

(3)  The  Chief.  OEQ.  wUl  review  the  work- 
ing draft  and  determine  If  It  Is  adequate  as 
an^EIS.  and  If  It  compiles  with  the  Guide- 
lines of  CEQ,  the  Department  and  the  Bu- 
reau If  the  working  draft  Is  not  acceptable 
he  will  return  It  with  his  comments  to  the 
Division  Chief  for  revision. 

If  It  is  acceptable,  he  will  return  It  to  the 
Division  Chief  with  instructions  to  type  it 
as  a  draft  impact  statement  and  reproduce  a 
specified  number  of  copies.  ^„,^„r« 

(4)  The  Division  wUl  type  and  reproduce 
the  "draft"  statement  and  forvirard  them  to 

^  %)  The  Chief,  OEQ.  will  prepare  and  sign 
a  memorandum  (See  Appendix  )  to  the 

ASPP  routing  It  through  the  appropriate  As- 
sistant Director.  Director  and  A8FWP  Mklng 
the  approval  of  the  Director  and  ASFWP  and 
concurrence  of  the  ASPP. 

(6)  The  Chief.  OEQ,  wUl  also  prepare  and 
attach  two  letters  for  the  signature  of  the 
ASPP  One  of  these  wUl  convey  —  copies  or 
the  "official  draft"  statement  to  the  Chair- 
man of  the  CEQ  and  the  other  wUl  convey 
a  notice  to  be  published  In  the  Federai.  Begis- 
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TKS  announcing  release  of  the  "draft"  and 
advising  the  public  of  where  It  can  be  ob- 
tained. 

(7)  Upon  notification  by  the  AS/PP  of  bis 
approval  and  transmittal  of  the  draft  state- 
ment, the  Chief.  OEQ.  will  promptly  transmit 
to  all  the  parties  and  agencies  designated  on 
the  review  list,  copies  of  the  draft  and  In- 
vite their  comments.  If  any.  within  45  days. 
Circulation  to  Federal  agencies  will  be 
through  the  offices  designated  In  Appendix 
m  of  the  CEQ  Guidelines.  Distribution  to  the 
State  will  be  through  the  appropriate  State 
clearinghouse. 

(8)  If  the  proposed  project  concerns  an 
action  related  to  air  or  water  qiisltty,  noise 
abatement  and  control,  pesticide  regulation 
or  solid  waste  disposal,  a  statement  will  be 
sent  to  the  Administrator  of  the  Environ- 
mental Protection  Agency.  His  comments  will 
apply  to  section  309  of  the  Clean  Air  Act  and 
section  102(2)  (c)  of  NEPA.  A  period  of  45 
days  shall  be  allowed  for  such  review. 

(9)  All  review  comments  on  draft  state- 
ments are  to  be  sent  to  Chief,  OEQ,  by  the 
reviewers.  Comments  misdirected  to  other 
offices,  etc.  will  be  fc»-warded  to  the  Chief, 
OEQ,  promptly. 

(10)  The  Chief.  OEQ.  will  maintain  a  log 
regarding  the  status  and  disposition  of  each 
statement.  All  comments  received  from  re- 
viewers will  be  logged  and  held  In  OEQ  until 
the  review  period,  including  any  extensions 
requested  and  granted,  has    t  r'"*d. 

(11)  At  the  expiration  of  the  review  pe- 
riod, and  any  extensions  thereto,  the  Chief, 
OEQ,  will  send  all  comments  from  reviewing 
entitles  to  the  division  from  which  the  state- 
ment originated.  The  Chief  of  the  Division 
win  then  develop  a  "working  final"  state- 
ment by  revising  the  "draft"  statement  to 
Incorporate  comments  from  the  reviewing 
agencies. 

(12)  The  "working  final,"  Incorporating 
comments  of  reviewing  agencies  and  with 
comments  from  reviewing  agencies  attached, 
will  be  sent  by  the  Division  Chief  to  the 
Chief,  OEQ. 

(13)  The  Chief,  OEQ,  wUl  review  the 
"working  flnal"  statement  and  If  It  Is  ac- 
ceptable will  return  It  to  the  Division  Chief 
for  typing  as  the  "final"  statement  and  for 
reproduction  In  the  appropriate  number  of 
cc^les. 

(14)  The  Division  Chief  will  then  forward 
the  copies  of  the  "final"  statement  to  the 
Chief,  OEQ.  The  Chief,  OEQ,  will  prepare 
and  sign  a  memorandum  conveying  the 
"flnal"  statement  through  the  appropriate 
Assistant  Director,  Director  and  AS/FWP  for 
their  approval,  to  the  AS/PP  for  his  review 
and  concurrence. 

(15)  With  this  memorandum  wUl  be  two 
letters  for  signature  of  the  AS/PP,  one  con- 
veying —  copies  of  the  "final"  statement  to 
the  CEQ  and  the  other  conveying  a  notice 
for  publication  In  the  Federal  Register  an- 
nouncing to  the  public  the  availability  of 
the  "flnal"  statement  and  locations  where 
It  may  be  obtained. 

(16)  Upon  approval  of  the  "flnal"  state- 
ment by  the  AS/PP  It  becomes  official.  When 
he  notlfles  the  Chief,  OEQ.  of  the  completion 
of  his  actions,  the  Chief.  OEQ.  will  Immedi- 
ately transmit  a  copy  of  the  final  statement 
to  all  the  recipients  of  the  original  "draft" 
statement,  all  those  who  msMle  written  com- 
m.ent  on  the  "draft"  and  all  those  who  have 
requested  copies  of  the  final  statement. 

6.0  Responsibilities. 

6.1  Assistant  Secretary — Program  Policy 
(pursuant  to  Departmental  Manual  516.2.1). 

(1)  As  he  may  deem  appropriate,  shall 
establish  or  approve  task  forces  and/or  ap- 
propriate bureaus  and  offices  to  prepare 
environmental   statements   In   special   cases. 

(2)  Shall  designate  lead  bureaus  within  the 
Department  and  shall  consult  with  CEQ  and 
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other  Federal  agencies  In  the  designation  at 
lead  agencies. 

(3)  Shall  review  and  endorse,  prior  to 
transmitting  to  CEQ,  all  draft  and  final  en- 
vironmental Impact  statements  as  to  their 
form  and  content  and  conformity.  In  order 
to  determine  whether  they  are  formulated  In 
accordance  with  and  represent  the  full  and 
balanced   Interests   of  the   Department. 

(4)  Shall  revlerw  and  approve  all  Bureau 
and  office  procedures  for  the  preparation  and 
utUlzatlon  of  environmental  statements. 

6.2  Assistant  Secretary  for  Fiah  and  Wild- 
life and  Parks  (pursuant  to  Departmental 
Manual  516.2.1.). 

(1)  Shall  maintain  direct  and  continuing 
supervision  of  the  bureaus  and  offices  under 
his  Jurisdiction  In  meeting  the  requirements 
of  section  102(2)  (c)  of  the  Act. 

(2)  Shall  review  and  approve  all  environ- 
mental statements  prepared  by  bureaus  and 
offices  under  his  Jurisdiction  before  forward- 
ing them  to  the  Assistant  Secretary — Program 
Policy. 

6.3  Secretary's  Field  Representative  (pur- 
suant to  Departmental  Manual  516.2.1.). 

(1)  Shall  resolve  bureau  differences  that 
may  occur  during  the  preparation  of  environ- 
mental statements. 

6.4  The  Solicitor  (pursuant  to  Depart- 
mental Manual  516.2.1.) . 

( 1 )  Shall  assist  bureaus  and  offices  in  Iden- 
tifying actions  requiring  environmental 
statements  and  in  the  clarification  of  legal 
technicalities. 

6.5  The  Legislative  Counsel  (pursuant  to 
Departmental  Manual  516.2.1). 

(1)  Shall  Insure  that  bureaus  and  offices 
prepare  environmental  statements  for  legisla- 
tive proposals  of  the  Department  which  have 
significant  Impact  upon  the  environment. 

(2)  Shall  coordinate  or  delegate  the  prep- 
aration of  environmental  statements  for 
favorable  reports  on  bills  principally  concern- 
ing the  Department  which  have  significant 
Impact  upon  the  environment. 

6.6  The  Director  of  Communications  (pur- 
suant to  Departmental  Manual  516.2.1). 

(1)  Shall  maintain  a  public  file  or  Index  of 
draft  and  flnal  environmental  statements 
which  have  been  transmitted  to  CEQ  and 
shall  arrange  for  making  such  statements 
available  for  Inspection  In  accordance  with 
the  provisions  of  the  Freedom  of  Informa- 
tion Act. 

6.7  The  Directorate. 

(1)  The  Directorate  Is  responsible  for  Bu- 
reau compliance  with  the  requirements  of 
the  National  Environmental  Policy  Act  of 
1969. 

6.8.  Chief,  Office  of  Environmental  Quality. 

(1)  Has  lead  role  In  developing  a  continu- 
ing Bureau-wide  Impact  statement  coordina- 
tion system.  Updates  Bureau  Guidelines,  as 
needed.- 

(2)  Signs  for  the  Director  all  Bureau  draft 
and  flnal  Impact  statements  after  determin- 
ing that  these  documents  conform  to  Bureau 
environmental  policies. 

(3)  Provides  Bureau-wide  assistance  resolv- 
ing 102(2)  (c)  procedural  questions,  concern- 
ing such  things  as  interpretation  of  the  Act, 
Bureau  Guidelines,  environmental  Informa- 
tion, etc. 

(4)  To  the  degree  possible  foresees  depart- 
mental Impact  statement  efforts  and  contacts 
on  an  Informal  basis  appropriate  Division 
Chiefs.  Regional  Directors,  cmd  other  staff, 
so  that  coming  efforts  can  be  anticipated 
and  planned  for.  Coordinates  or  arranges  co- 
ordination of  intradlvlslonal  Bureau  Involve- 
ment for  both  Bureau  and  departmental  im- 
pact statement  preparation  and  reviews. 

(5)  Maintains  a  log  book  and  record  sys- 
tem of  showing  the  status  of  all  "working 
draft."  "draft."  "working  flnal."  and  "final" 
stages  of  all  E^S's  after  the  "working  draft" 
statement  Is  first  submitted  to  the  Office  of 
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Environmental  Quality  for  review.  Maintains 
a  list  of  all  official  draft  and  final  Impact 
statements  released  by  the  Bureau.  Maintains 
a  file  of  all  released  draft  and  final  EIS  re- 
leased by  the  Bureau. 

(6)  Receives,  logs,  and  maintains  a  file  of 
all  comments  received  from  reviewers  of  draft 
and  flnal  EIS's  formally  submitted  for  review 
until  completion  of  the  formal  review  period 
and  all  extensions  granted  thereto. 

(7)  Provides  administrative  Information 
as  required  on  the  Bureau's  102(2)  (c) 
Involvement. 

(8)  Provides  guidance  In  flnal  decisions  re- 
garding Bureau  actions  which  will  require 
Impact  statements. 

(9)  Is  responsible  for  circulating  formal 
draft  and  flnal  Bureau  Impact  statements  ac- 
cording to  the  procedures  set  forth  by  the 
Department,  CEQ,  and  the  Freedom  of  In- 
formation Act,  including  esUbllshment  of 
length  of  review  period  and  granting  of  ex- 
tensions thereto. 

(10)  For  Bureau  Impact  statements,  in- 
volving the  use  of  Interdlvlslonai  expertise. 
Initiates  the  selection  of  drafting  team  mem- 
bers and  chairmen  and  provides  available 
direction  and  expertise,  as  needed,  to  assist 
the  drafting  venture. 

(11)  Upon  receipt  of  a  departmental  Im- 
pact statement  preparation  assignment,  as- 
sesses the  degree  of  Bureau  involvement  and 
relative  complexity  of  the  statement,  and 
then  formally  contacts  appropriate  Assistant 
Dlrector(u)  and  Division  Chief (s).  Conduct* 
necessary  coordination  to  determine  that 
appropriate  expertise  and  time  allotments 
are  available  to  meet  the  task.  Coordinates 
selection  of  a  drafting  team.  Including  one 
primary  coordinator  to  direct  the  drafting 
venture.  Provides  the  designated  statement 
coordinator  with  available  details,  back- 
ground Information,  and  contacts  which  will 
expedite  statement  preparation. 

6.9  Dimsion  Chief. 

(1)  Is  responsible  for  preparation  of  Im- 
pact statements  on  programs  or  projects  spe- 
clflc  to  his  (their)  Division.  Supervises 
selection  of  personnel  to  prepare  reports  and 
makes  assignments  as  necessary. 

(2)  Designates  a  Divisional  Envlronnvental 
Coordinator  who  will  represent  him  in  102(2) 
(c)  matters.  The  coordinator  will  have  the 
responsibility  of  developing  and  maintaining 
divisional  coordination  procedures  within  the 
framework  developed  by  the  Chief.  OEQ  suffi- 
cient to  meet  Impact  statement  preparation 
and  review  requirements. 

(3)  Reviews  and  approves  draft  and  flnal 
statements  prepared  under  his  supervision 
and  routes  them  to  the  Chief.  OEQ 

(4)  Maintains  the  permanent  Central 
Office  file  for  each  EIS  prepared.  Including 
copies  of  draft  and  flnal  statements  and  any 
ntermedlary  stages  of  these  statements  re- 
quired for  the  records  and  Including  the  orig- 
inal copies  of  any  written  comments  received 
from  any  agency  or  person  as  a  result  of  the 
formal  request  for  comments  on  the  draft  or 
flnal  statement. 

(5)  Is  responsible  for  coordination  with 
other  Divisions  of  the  Bureau  and  with  the 
responsible  Regional  Directors  and  with  other 
agencies  of  the  Department  as  may  be  re- 
quired during  preparation  of  all  stages  of  the 
EIS  conducted  by  his  Division. 

6.10  Regional,  Laboratory,  Area  Directors. 

(1)  Designates  a  Regional.  Laboratory,  or 
Area  Environmental  Coordinator  who  will 
have  the  responsibility  of  developing  and 
maintaining  coordination  procedures  within 
the  framework  developed  by  the  Chief.  OEQ. 
sufficient  to  meet  Impact  statement  prepara- 
tion and  review. 

(2)  At  the  request  of  the  Chief,  OEQ.  as- 
signs appropriate  regional  personnel  to  assist 
In  the  preparation  of  Bureau,  departmental, 
or  extra-departmental  statements. 
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(3)  Transmits  all  working  draft  EIS's  to 
appropriate  Division  Chief. 

(4)  In  the  event  of  questions  or  difflcult 
deadlines,  contacts  the  Chief,  OEQ,  for  reso- 
lution or  rescheduling. 

(5)  Determines  need  for  public  hearings. 
6.11  Drafters  and  reviewers. 

(1)  Develops  an  understanding  oT  102(2) 
(c)  procedures  for  review  and  preparation  of 
Impact  statement  material,  as  set  forth  In 
these  guidelines. 

(2)  Upon  receipt  of  assignment,  conducts 
review  or  drafting  efTort  following  Bureau 
Oxildelines.  Develops  and  drafts  flsh  and 
wildlife  material  or  conaments,  and  sur- 
names resulting  draft. 

(3)  When  assigned  as  primary  coordinator 
of  multldlsclpUne  drafting  or  review  effort, 
conducts  necessary  coordination  to  complete 
the  assignment. 

(4)  Obtains  guidance  as  required  Trom 
Regional  Environmental  Coordinator. 

Agency  for  International  Development 

[Transmittal  Letter  11:64;  Circular  1221.21 

Consideration  of  Environmental  Aspects 
OF  U.S. -Assisted  Capital  Projects 

I.  Purpose.  This  manual  circular  Is  Issued 
to  alert  missions  to  the  need  to  Insure  that 
project  feasibility  stxidles.  In  analyzing  the 
de"''loDment  benefits  of  a  proposed  project, 
include  the  identification  and  assessment  of 
the  economic  and  social  environmental  costs 
of  the  project. 

II.  toucy.  It  Is  the  policy  of  A.I.D.  to  re- 
quire, during  the  planning  stages  of  capital 
projects,  consideration  and  assessment  of 
the  direct  or  potential  effects  of  environ- 
mental aspects  of  each  project. 

A.  The  National  Environmental  Policy  Act 
of  1969  provides  that  the  United  States  will 
"promote  efforts  which  will  prevent  damage 
to  the  environment  and  biosphere,  and 
stimulate  the  health  and  welfare  of  man." 
The  Act  calls  upon  all  agencies  of  the  Federal 
Government  to  review  programs  and  proce- 
dures with  "partidular  reference  to  their 
effect  on  the  environment  and  on  the  con- 
servation, development  and  utilization  of 
natural  resources." 

B.  In  this  context  A.I.D.  has  an  Important 
but  most  difficult  role  when  analyzing  and 
considering  the  financing  of  capital  projects. 
There  are  vast  differences  In  the  stages  of 
development  between  the  developed  and  the 
developing  countries.  In  the  degree  of  un- 
tapped resources,  and  In  the  relative  eco- 
nomic benefits  from  projects  in  contrast  to 
their  environmental  effects  and  costs.  There 
are  also  significant  differences  in  cultural 
values  and  the  manner  in  which  the  develop- 
ing countries  will  weigh  the  economic  devel- 
opment advantages  of  a  project  against  Its 
economic  and  environmental  costs  and  the 
resulting  effects  on  the  quality  of  life  In  the 
developing  country.  However.  A.I.D.  Is  to  help 
to  determine  In  the  design  of  projects  that 
there  is  an  identification  of  the  environ- 
mental costs — project  costs  and  effects  which 
have  become  evident  in  the  United  States 
and  other  more  developed  societies,  which  we 
are  now  finding  most  difficult  and  costly  to 
overcome  and  which  through  foresight  and 
adequate  planning  can  be  avoided. 

C.  In  varying  degree,  feasibility  studies  of 
A.I.D.  projects  have  taken  environmental  fac- 
tors Into  consideration.  For  example,  water- 
shed protection  is  considered  In  hydro  proj- 
ects, erosion  protection  In  highway  design, 
location,  and  Internal  project  design  factors 
In  Industrial  plants  or  complexes.  It  Is  now 
the  policy  of  A.I.D.  not  only  to  focus  more 
carefully  on  environmental  considerations 
but  to  attempt  to  Identify  more  fully  the 
effects  of  technological  change  on  the  en- 
vironment and  their  immediate  and  longer 
range  costs.  It  Is  recognized  that  some  of 
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these  factors  are  dlfflctilt  to  consider  In  the 
context  of  specific  projects,  since  they  Involve 
broader  questions  of  land  and  water  use  plan- 
ning and  natural  resource  allocation.  None- 
theless, future  capital  project  feasibility 
studies  win  Include  In  their  scopes  of  work 
the  requirement  for  such  environmental 
analyses  and  the  results  thereof  to  be  ex- 
pressed quantitatively  where  facts,  concepts, 
and/or  data  permit. 

III.  Procedure.  A.  Interim— Until  more 
formal  concepts  and  instructions  can  be 
developed  and  Issued  through  appropriate 
manual  orders,  it  is  requested  that  Missions 
institute  the  following  in  collaboration  with 
the  host  country: 

1.  For  feasibility  studies  which  do  not  yet 
have  completely  developed  and  approved 
scopes  of  work,  the  Mission  Is  to  consider 
with  the  borrower/ grantee  (B/G)  the  desir- 
ability of  Including  In  the  scope  of  work  an 
assessment  of  environmental  factors  not  al- 
ready covered.  The  extent  and  character  of 
specific  elements  of  such  an  assessment  vrtll 
be  left  to  the  determination  of  the  B/Q  and 
the  Mission  Director  whose  position  will  re- 
flect the  concepts  outlined  In  this  manual 
circular  as  well  as  general  policy  adlvsory 
material  which  was  outlined  in  AIDTO  Cir- 
cular A- 688.  dated  March  25,  1970. 

2.  For  feasibility  studies  currently  going 
forward  under  approved  scopes  of  work  and 
approved  contracts,  the  Mission  is  to  explore 
the  possibility  of  Including  appropriate  as- 
sessments under  the  contract  before  the  work 
Is  completed.  If  the  B'O  agrees  as  to  the 
desirability,  discussions  can  be  Initiated  be- 
tween the  B/O  and  the  contractor  to  deter- 
mine the  additional  amount  of  work  required 
and  the  methods  to  be  emoloyed  in  providing 
the  necessary  expertise.  Should  the  B/O  not 
agree  to  inclusion  of  such  assessment  In  a 
particular  study,  the  Mission  will  make  a 
Judgment  of  the  environmental  effects  of  the 
project  and  If  It  concludes  that  they  are  of 
appreciable  significance  and  beyond  the  capa- 
bility of  the  Mission  staff  to  evaluate.  It  will 
request  A.I.D./W  to  obtain  expert  assistance 
through  PA8A  arrangements  with  an  appro- 
priate U.S.  Government  agency  or  through 
the  use  of  the  basic  ordering  agreements  for 
specialized  engineering  contract  services 
("M.O.  1425.1 — Specialized  engineering  con- 
tract services") .  The  Mission  is  to  provide,  In 
case  either  type  of  assistance  Is  desired,  an 
appropriate  PIO/T. 

B.  A.I.D./W  has  embarked  on  a  review  and 
possible  revisions  of  its  prescribed  planning 
requirements  as  Issued  In  "M.O.  1221.2 — 
Feasibility  studies,  economic  and  technical 
soundness  analysis,  capital  projects."  Until 
those  new  instructions  are  Issued  this  manual 
circular  will  be  In  effect. 

C.  Capital  assistance  papers  submitted  In 
the  future  will  Include  the  appropriate  con- 
sideration of  environmental  factors  as  de- 
veloped in  accordance  with  the  above  and 
future  instructions. 

Effective  date:  August  18.  1970. 

[Transmittal  letter  11:72;   Circular  1214.1] 

Procedure  for  Environmental  Review  of 
Capital  Projects 

Effective  date :  Septeml>er  20,  1971. 

I.  Introduction.  A.  To  Implement  A.I.D.'s 
policy  to  conform  with  the  Intent  and  objec- 
tives of  the  National  Environmental  Policy 
Act  of  1969  (NEPA.  Public  Law  91-190)  In 
respect  to  capital  projects  abroad  (1)  for 
which  U.S.  assistance  through  A.I.D.  has  been 
requested  and  (2)  which  It  Is  determined 
may  significantly  affect  the  quality  of  the 
human  environment,  the  following  procedure 
win  ije  followed  to  provide  the  Council  on 
Environmental  Quality  (CEQ),  and  such 
other  Federal  agencies  as  A.I.D.  may  select, 
an  opportunity  to  be  Informed  about  and 
comment  on  such  projects  as  part  of  the 


A.I.D.  project  review  process.  In  addition.  In 
accordance  with  the  Intent  of  NEPA  and  the 
provisions  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552) .  the  procedure  will  make  avail- 
able to  the  public,  at  the  appropriate  time, 
Information  on  the  environmental  Implica- 
tions of  such  projects,  and  the  methods  by 
which  the  environmental  aspects  are  to  be 
treated  In  the  project. 

B.  It  Is  recognized  that  the  relationship 
between  A.I.D.,  as  an  agency  of  the  U.S.  Gov- 
ernment, and  a  prospective  foreign  bor- 
rower/grantee Is  different  In  respect  to  the 
degree  of  AID.  participation  In  the  decision- 
making process  regarding  a  capital  project 
than  Is  the  case  with  domestic  agencies  par- 
ticipating In  declsloiunaklng  on  Intra-U.S. 
governmental  projects.  The  proposed  project 
Is  not,  m  the  foreign  assistance  case,  a  U.S. 
project  and  the  final  decisions  concerning 
that  project  are  not  properly  the  respon- 
sibility of  the  United  Statps,  but  of  the  re- 
questing foreign  country  or  agency.  The  In- 
tent is  to  work  with  the  assisted  foreign 
country  or  agency  to  Insure  that  project 
analysis  and  design  reflect  consideration  of 
environmental  factors  and  the  alternative 
means,  with  associated  costs/benefits,  of 
minimizing  undesirable  environmental  side 
effects  while  maximizing  beneficial  environ- 
mental resvUts.  There  Is  no  Intent  to  impose 
US.  standards,  priorities,  or  solutions  on  a 
foreign  government  through  this  procedure. 
At  the  same  time.  AID.  on  behalf  of  the 
United  States  Is  Involved  in  reaching  a  de- 
cision of  Its  own,  viz.  whether  to  provide 
assistance  to  the  project.  The  proposed  pro- 
cedure recognizes  the  bilateral  nature  of  the 
decisionmaking  process  and  seeks  to  fulfill 
the  NEPA  objective  of  thorough  environ- 
mental review  while  giving  appropriate 
weight  to  the  Judgment  of  the  foreign  coun- 
try Involved. 

C.  For  the  above  purposes,  the  following 
procedure  will  be  followed  by  AID.  In  con- 
sidering requests  for  capital  assistance  to 
projects  overseas. 

II.  Procedure— K.  Applicability.  1.  The 
steps  outlined  below  will  be  followed  for 
all  projects  for  which  capital  assistance  (loan 
or  grant)  from  A.I.D.  Is  requested,  and  which 
have  reached  the  stage  at  which  either  (a)  /^ 
a  prefeaslbillty  or  feasibility  study  or  (b) 
an  Intensive  review  request  (IRR),  which- 
ever Is  first,  is  being  considered.  It  will  apply 
to  capital  projects  being  considered  for  dol- 
lar assistance  from  A.I.D.  appropriated  funds 
(all  appropriation  categories)  or  from  U.S.- 
owned  local  currencies  In  those  cases  where 
A.I.D.  is  responsible  for  the  authorization  of 
the  uses  of  such  currencies.  It  will  not  apply 
to  projects  financed  with  country-owned  lo- 
cal currency,  although  A.I.D.  should  en- 
courage assisted  countries  to  Identify  and 
evaluate  environmental  considerations  In 
planning  and  executing  capital  projects  fi- 
nanced with  country-owned  local  currencies 
generated  by  assistance  programs.  Capital 
projects  for  the  purpose  of  the  application 
of  the  proposed  procedure,  would  be  defined 
as  set  out  In  "M.O.  1201.1 — Capital  Assist- 
ance: Introduction  and  Definitions."  and 
"M.O.  1099.1 — A.I.D.  Implementation  Sys- 
tem." Capital  Assistance  Is  defined  In  para- 
graph 11.  and  Attachment  A  of  "M.O.  1201.1" 
and  In  paragraph  I.D.2.  of  "M.O.  1099.1." 

2.  Sector  programs,  or  sector  loans,  a  cate- 
gory not  now  separately  defined  by  manual 
order,  will  have  to  be  evaluated  to  determine 
whether  they,  in  fact,  constitute  a  series 
of  "projects"  In  a  sector.  In  which  case  such 
"projects"  will  be  evaluated  to  determine 
whether  the  procedure  applies  or  not.  If 
the  sector  loan  or  grant,  upon  examination, 
consists  of  local  cost  or  foreign  exchange 
financing  In  respect  to  or  in  support  of  a 
sector-wide  program  of  diverse  policy,  Insti- 
tutional or  Investment  actions  by  the  as- 
sisted government  or  agency,  the  proposed 
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procedure  would  presumably  not  apply,  al- 
though such  a  presumption  should  be  ex- 
amined In  each  case. 

B.  Selection.  1.  TTie  first  step  In  the  proce- 
dure will  require  a  determination,  initially 
made  by  the  A.I.D.  organizational  unit  (In 
the  field  or  In  A.I.D./Washlngton)  respon- 
sible for  the  development  of  the  capital  as- 
sistance proposal,  that  a  capital  project  does 
or  does  not  qualify  as  a  project  with  a  sig- 
nificant environmental  Impact.  This  deter- 
mination win  be  reviewed  and  approved  by 
the  responsible  Regional  Bureau  or  equiva- 
lent in  A.I.D.  .'Washington. 

2.  Since,  in  the  broadest  sense  of  the  term, 
all  developmental  activities  have,  or  should 
have,  environmental  Impact  In  the  sense  that 
they  improve  the  quality  of  life,  Increase  pro- 
duction, create  Jobs,  improve  standards  of 
living,  etc..  It  Is  clear  that  more  selective 
criteria  are  required.  Common  sense  and  the 
rule  of  reason  are  probably  the  best  tech- 
niques to  apply.  When  a  project  will  clearly 
have  potential  deleterious  environmental 
side  effects;  e.g..  air,  water,  or  thermal  pol- 
lution: noxious  emissions;  effects  on  eco- 
logical systems;  use  of  potentially  toxic  ma- 
terials: etc..  it  would  be  obvious  that  the 
environmental  Impact  should  be  analyzed, 
alternative  methodologies  studied,  and  ap- 
propriate safeguards  proposed  as  Integral 
parts  of  project  design  and  implementation. 
Projects  such  as  dams.  Irrigation,  roads.  In- 
dustrial plants,  malaria  or  other  disease  vec- 
tor control  projects,  power  generating  facili- 
ties, etc.,  would,  a  priori,  appear  to  fall  into 
this  category.  At  least,  the  questions  of 
whether  such  projects  have  a  potential  for 
significant  adverse  environmental  effects 
should  be  addressed,  examined,  and  answered 
for  such  type  of  activity. 

3.  At  the  other  end  of  the  scale,  projects 
which  provide  financing  for  Intermediate 
credit  Institutions,  development  banks, 
mortgage  banks,  educational  or  health  serv- 
ices and  facilities  of  a  general  nature,  capital 
markets,  credit  unions,  savings  and  loan  In- 
stitutions, etc.,  when  the  environmental  Im- 
plications, If  any,  are  the  result  of  second-  or 
third-level  actions,  removed  in  time  or  soace 
from  the  original  project  action,  and  difficult, 
If  not  Impossible,  to  predict,  the  presumption 
would  be  that  a  detailed  analysis  of  the  en- 
vironmental Impact  of  the  ultimate  subproj- 
ects  could  not  be  determined  and,  therefore, 
would  not  be  required.  This  presumption 
should,  of  course,  be  addressed  and  tested  In 
each  case.  In  between,  there  will  undoubtedly 
arise  projects  of  a  type  which  cannot  be  cate- 
gorized In  advance:  hence  Judgment  and  a 
realistic  appraisal  will  have  to  be  applied. 

C.  Action.  1.  When  a  capital  project  Is  de- 
termined by  the  Bureau  with  Initial  action 
responsibility  to  have  significant,  potential, 
adverse  environmental  Implications,  this 
Judgment  will  be  recorded  at  the  earliest 
possible  stage  in  the  project  development 
process,  the  borrower/grantee  will  be  In- 
formed, and  all  subsequent  actions  will  re- 
flect this  consideration. 

2.  Pursuant  to  "M.C.  1221.2 — Consideration 
of  Environmental  Aspects  of  U.S. -Assisted 
Capital  Projects"  (TL  11:64),  feasibUlty  and 
nonfeasibility  studies  for  capital  projects  are 
required  to  include  In  their  scopes  of  work 
the  requirement  for  environmental  analyses. 
When  the  feasibility  or  prefeaslbillty  study 
has  not  yet  been  accomplished  or  when 
A.I.D.  participation  In  such  studies  Is  not  re- 
quired, the  Initial  Identification  of  environ- 
mental problems,  the  need  for  analysis,  and 
the  proposed  methods  of  dealing  with  such 
aspects  will  be  Incorporated  In  the  Intensive 
review  request.  It  will  be  the  responsibility 
of  A.I.D.  reviewing  and  approving  authorities 
for  feasibility  studies  or  IRR's  to  msure  that 
environmental  considerations  have  been 
Identified  and  that  means  for  analyzing  and 
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dealing  with  them  are  adequately  Incorpo- 
rated in  the  proposal. 

3.  Review  of  scopes  of  work  or  IRR's  for 
environmental  Impact  purposes  wUl  Include, 
but  not  be  limited  to,  a  consideration  of: 

a.  The  environmental  Impact  of  the  pro- 
posed action. 

b.  Any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposal  be 
Implemented. 

c.  Alternatives   to  the  proposed   action. 

d.  The  relationship  between  local  short- 
term  uses  of  the  environment  and  the  main- 
tenance and  enhancement  of  long-term 
productivity. 

e.  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved in  the  proposed  action  should  It  be 
Implemented. 

4.  When  the  reviewing  or  approving  au- 
thority, the  Regional  Bureau  or  Its  equiva- 
lent, determines  that  a  project  proposal 
should  be  made  the  subject  of  a  prefeaslbil- 
lty or  feasibility  study,  or  when  it  approves 
and  Issues  an  authorization  for  IR.  which- 
ever Is  first,  It  will  Include  the  necessary  In- 
structions for  consideration  of  environmen- 
tal Issues  in  its  approval  action.  At  this  time 
In  the  process,  the  approving  authority  will 
notify  the  Office  of  Development  Finance, 
and  provide  the  relevant  Information  and/ 
or  copies  of  the  documents. 

5.  At  periodic  intervals  (to  be  determined 
in  light  of  the  workload)  AID  will  send  a 
summary  report  of  such  approved  feasibility 
or  prefeaslbillty  studies  and/or  IRR's  to  the 
CEQ.  This  report  wlU  identify  the  project,  its 
general  purpose,  location,  etc.,  and  will,  to 
the  extent  possible  at  this  stage,  enumerate 
(a)  the  environmental,  factors  which  have 
been  Identified,  (b)  the  proposed  method 
for  analyzing  and  evaluating  such  factors. 
Including  a  listing  of  such  outside,  expert 
opinion  and  advice  as  may  be  proposed  for 
consultation  on  such  matters. 

6.  The  purpose  of  this  proposed  report  is 
to  Inform  the  CEQ,  at  the  earliest  practicable 
date,  of  Initiation  by  AID  of  serious  project 
development  action  on  proposals  with  signif- 
icant environmental  implications.  It  will  not 
be  necessary  to  transmit  the  full  documenta- 
tion on  the  project  proposal  to  CEQ  at  this 
time,  although  CEQ  would  be  free  to  review 
such  documentation  In  AID,  If  It  wished,  or 
to  offer  such  comment  or  advice  to  AID  as  It 
might  deem  appropriate  at  that  stage.  No 
distribution  of  these  reports  would  be  made 
other  than  to  CEQ  unless  a  request  was  meule 
to  and  approved  by  AID.  Such  requests  would 
have  to  be  reviewed  In  the  light  of  the  classi- 
fication or  administrative  control  status  of 
the  documentation  at  that  stage. 

7.  As  project  development  proceeds,  the 
Information,  technical  data,  analysis,  and 
proposed  solution  of  environmental  problems 
win  be  made  available  to  the  borrower/gran- 
tee and  will  accompany  the  project  proposal 
through  the  review  process  with  the  borrow- 
er/grantee and  within  A.I.D.  CEQ  would  be 
free  to  participate  In  the  review  process  In 
A.I.D./W.  Other  Federal  agencies  having  ex- 
pertise In  the  subject  matter  will,  at  the 
Invitation  of  the  reviewing  authority  in 
A.I.D.  (Regional  Bureau  or  Its  equivalent), 
be  invited  to  participate. 

8.  When,  and  If,  the  project  proposal 
reaches  the  stage  where  a  formal  project  ap- 
proval document  (loan  paper  or  capital  grant 
approval  document)  Is  under  preparation  for 
A.I.D.  consideration  of  financial  assistance  to 
the  project,  the  results  of  the  analyses  out- 
lined in  paragraph  II.C.3.  above,  proposed 
solutions,  cost  Implications,  etc.,  will  be  In- 
cluded as  an  annex  to  that  document  en- 
titled. "Environmental  Analysis."  The  En- 
vironmental Analysis  annex  should  be  a 
balanced,  summary  presentation  of  the 
anticipated   environmental   benefits   of   the 
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project,  as  well  as  an  analysis  of  the  environ- 
mental problems  Involved.  The  annex  should 
Include,  but  need  not  be  limited  to,  a  discus- 
sion of  the  factors  outlined  in  paragraph 
n.C.3.  above,  and  should: 

a.  Describe  how  and  by  whom  the  project 
analysis,  including  the  environmental  pro- 
tection aspects,  was  carried  out. 

b.  Describe  the  environmental  problems 
Involved. 

c.  Describe,  when  apphcable,  alternative 
project  designs,  techniques,  and  methodolo- 
gies examined. 

d.  Dlsctiss  the  reasons  for  the  choice  of 
the  recommended  project  design  and  the  en- 
vironmental protection  measures  recom- 
mended or,  when  appropriate,  why  such 
measures  are  not  recommended. 

e.  Discuss  the  effect  of  any  special  meas- 
ures recommended  for  environmental  pro- 
tection purposes  on  project  costs  and  on  the 
economic  evaluation  of  the  project. 

f.  Discuss,  when  appropriate,  the  environ- 
mental aspects  of  the  project  In  relation  to 
the  ovei-all  cost  benefit  analysis. 

9.  CEQ  will  be  notified  when  project  docu. 
mentation.  Including  the  annex,  reaches  the 
stage  where  formal  A.I.D.  authorizing  action 
Is  under  way  (Development  Loan  Staff  Com- 
mittee consideration  for  loans  or  equivalent 
for  grant  projects) .  CEQ  would  be  free  to 
be  represented  and  participate  as  a  non- 
voting member  at  DLSC  or  equivalent  meet-  . 
ings  when  projects  subject  to  this  procedure 
are  under  final  Interagency  consideration. 

10.  Following  DLSC  review,  final  recom- 
mendations to  the  Administrator  or  other 
authorizing  officer  for  formal  authorization 
of  the  project  will  reflect  the  analysis  of  the 
environmental  aspects  of  the  project,  the 
preparatory  work  done  thereon,  any  unre- 
solved Issues,  etc..  as  Is  done  with  economic, 
technical,  and  financial  aspects.  The  Envi- 
ronmental Analysis  annex  will  be  an  Integral 
part  of  the  project  documentation  (loan 
or  grant  paper)  on  the  basis  of  which  the 
final  authorization  is  recommended. 

11.  At  the  time  when  a  capital  project  Is 
authorized  by  A.I.D.  and  when  the  bor- 
rower/grantee Is  notified  of  the  authorizing 
action,  the  environmental  analysis  annex  of 
the  authorizing  document  will  be  extracted 
from  the  documentation  and  10  copies  wUl 
be  transmitted  to  the  CEQ,  under  cover  of  a 
letter  of  transmittal  from  the  authorizing 
official.  These  copies  will  be  distributed  by 
CEQ  to: 

a.  CEQ  Council  and  staff. 

b.  National  Technical  Information  Serv- 
ice (for  public  availability) . 

c.  Library  of  Congress  Environmental  Sec- 
tion (for  congressional  availability) . 

d.  Environmental  law  reporting  services. 

In  addition,  CEQ  wlU  list  the  annex  In  Its 
monthly   publication,   the   "102   Monitor." 

12.  It  Is  recognized  that  the  project  au- 
thorization Is,  In  reality,  an  authorization  to 
enter  Into  negotiations  concerning  the  pro- 
vision of  assistance  to  the  project.  No  final 
action.  Irrevocably  committing  the  U.S. 
Government,  is  taken  until  such  negotia- 
tions are  completed  and  a  formal  agree- 
ment Is  drafted  and  signed  by  duly  author- 
ized representatives  of  the  United  States 
and  the  recipient  foreign  entity.  During 
these  negotiations,  the  environmental  anal- 
ysis annex  should  be  made  available  to  the 
borrower/grantee  and.  when  appropriate, 
agreement  sought  on  any  aspects  of  the 
project  resulting  from  this  analysis. 

13.  The  final  decision  authorizing  U.S. 
signature  of  the  project  loan  or  grant  agree- 
ment will  be  taken  by  A.I.D.  in  light  of  the 
overall  assessment  of  U.S.  foreign  policy 
considerations,  as  well  as  the  economic,  po- 
litical, financial,  technical,  and  environmen- 
tal factors  (costs  and  benefits,  advantages 
and  disadvantages,  etc.)  of  the  project  as 
negotiated. 
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Commission 

u.s.  section 
El  Paso.  Tex. 
Proposed  Operational  Procedures  for  Im- 
plementing   Section    102(2)  (c)     or    the 
"National  Environmental  Policy  Act  of 

1966" 

November  26,  1971. 

Manual 

Operational  Procedures  for  Implementing 
Section  102(2)  (c)  of  the  "National  En- 
vironmental Policy  Act  or  1969,"  Novem- 
ber 26.  1971. 

TABLE   OF   contents 

Title 
Paragraph 

1.  Purpose  and  Scope. 

2.  AppUce.blUty.  .  . 

3.  References. 

4.  Requirements  of  act. 

5.  Policy.  .  . 

6.  Procedure  for  preparation,  planning,  and 

coordination  of  the  statements. 

7  Administrative  action. 

8  Criteria  for  detrt-mlnlng  whether  a  pro- 

ject or  activity  has  the  potential  to 
have  a  significant  adverse  effect  on 
the  quality  of  the  human  envUon- 
ment. 

9  Use  of  statements  in  United  States  sec- 

tlons  review  process;  distribution  to 
Council  on  Environmental  Quality. 

10.  Availability  of  environmental  statement 

and  comments  to  public. 

11.  Publication  In  Federal  Register. 

12  Budget  process. 

13  Lease,  license,  and  permit  applications. 

14  Operations  at   construction  sites. 
15.  Coordination  of  U.S.  section  activities. 
IC.  Exceptions. 

Appendixes  and  Titles 

A— Guidelines,  dated  April  23, 1971,  for  state- 
ments on  proposed  Federal  actions  affect- 
ing the  environment. 
B_preparatlon  of  environmental  statements. 
C— Form— Status  of  section  102(2)  (c)  state- 
ments. ,    . 

D— Statements  involving  power  transmission 

lines — environmental  considerations. 
E — Contract  speclflcatlons. 
Operational  Procedures  for  Implementing 
Section  102(2)  (C)  of  the  "National  En- 
vironmental Policy  Act  of  1969" 
The  National  Environmental  Policy  Act  of 
1969  (NEPA).  Executive  Order  11514  (E.O. 
11514)  dated  March  5,  1970.  and  the  Guide- 
lines of  the  Council  on  Environmental  Qual- 
ity (Council)  dated  April  23,  1971,  provide 
that  environmental  considerations  are  to  be 
given  careful  attention  and  appropriate 
weight  In  every  recommendation  or  report 
on  proposals  for  legislation  and  for  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

1.  Purpose  and  scope.  This  manual  provides 
rteneral  policies,  procedures,  and  guidance  re- 
quired by  section  102(2)  (C)  of  the  NEPA 
(Public  Law  91-190)  to: 

(a)  Identify  actions  requiring  environ- 
mental Impact  statements; 

(b)  Obtain  information  and  Internal  U.a 
section  review  required  for  the  preparation 
of  environmental  statements; 

(c)  Designate  the  official  (s)  who  are  to  be 
responsible  for  preparation,  review,  and  ap- 
proval of  the  statements; 

(d)  Consult  with  and  take  Into  account 
the  comments  of  appropriate  Federal,  State, 
and  local  agencies;  and 

(e)  Meet  requirements  for  providing  timely 
public  information  on  proposals  for  legisla- 
tion and  for  other  major  actions  having  a 
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potential  significant  adverse  effect  on  the 
human  environment. 

2.  Applicability.  This  manual  applies  to  all 
elements  of  this  section  concerned  with  the 
investigation,  planning,  development,  con- 
struction, and  management  of  projects  (in- 
cluding leasing  and  licensing  of  land  and  Is- 
suing of  permits  in  regard  thereto)  or  activi- 
ties that  affect  ecological  systems  and  the  hu- 
man environment. 

3.  References. 
(a)  Environmental  Control — Message  from 

the  President  (H.  Doc.  No.  91-225);  Con- 
gressional Record,  February  10,  1970,  pages 
H  743-748. 

(to)  Budget  Message  of  the  President,  1971; 
Congressional  Record,  February  2,  1970;  see 
pages  S  968.  S  970,  and  S  973. 

(c)  The  State  of  the  Union  Address  by  the 
President  (H.  Doc.  No.  91-226) ;  Congressional 
Record.  January  22,  1970;   pages  H  186-188. 

(d)  Executive  Order  No.  11507;  Prevention, 
Control,  and  Abatement  of  Air  and  Water 
Pollution  at  Federal  Facilities,  February  4. 
1970-  Federal  Register.  Volume  35,  No.  25. 
February  5,  1970;  pages  2573-2576  (super- 
sedes Executive  Orders  Nos.  11282  and  11288) . 

(e)  National  Environmental  Policy  Act  of 
1960   (Public  Law  91-190). 

(f)  Water  Quality  Improvement  Act  of 
1970  (Public  Law  91-224). 

(g)  Guidelines  of  the  Council  on  En- 
vironmental Quality,  April  23,  1971;  Federal 
register.  Volume  36.  No.  79,  April  23.  1971, 
pages  7724-7729. 

(h)  Bulletin  No.  71-3,  August  31,  1970, 
Executive  Office  of  the  President.  Office  of 
Management  and  Budget. 

(i)  Circular  No.  A-95,  dated  June  15.  1970. 
and  all  revisions  thereto.  Executive  Office  of 
the  President.  Office  of  Management  and 
Budget.  .         ... 

(J)  Memo  entitled  "Federal  agencies  with 
Jurisdiction  by  law  or  special  expertise  to 
make  comments  with  respect  to  various 
types  of  environmental  impact  of  proposed 
actions,'  dated  July  29,  1970,  by  Timothy 
Atkeson.  General  Counsel.  Council  on  En- 
vironmental Quality. 

(k)  Memo  entitled  "Environmental  Impact 
statements  prepared  by  the  International 
Boundary  and  Water  Commission."  dated 
April  21  1971.  by  Timothy  Atkeson.  General 
Counsel.'  Council  on  Environmental  Quality. 

(1)  Corps  of  Engineers  procedure  regard- 
ing preparation  of  environmental  statements. 

^Requirements  of  the  National  Enmron- 
mental  Policy  Act  of  1969. 

Section  101  of  the  National  Environmental 
Policy  Act  of  1969,  hereinafter  referred  to  as 
the  Act  or  NEPA.  establishes  a  broad  Federal 
policy  on  environmental  quality.  Section  102 
directs  that  policies,  regulations,  and  public 
laws  win  be  Interpreted  and  administered  to 
the  fullest  extent  possible  In  accordance  with 
the  policies  of  the  Act.  and  Imposes  upon  all 
Federal  agencies  the  requirement  to— 

(a)  Utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and 
in  decisionmaking  which  may  have  an  im- 
pact  on  mans  environment  (sec.  102(2)  (A) ) . 

(b)  Identify  and  develop  methods  and 
procedures  which  will  give  the  environment 
appropriate  consideration  in  decisionmaking 
along  with  economic  and  technical  consid- 
erations (sec.  102(2)  (B)). 

(c)  Include  in  every  recommendation  a 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed environmental  statement  (sec.  102(2) 

(C) ). 

(d)  Study,  develop  and  describe  appro- 
priate alternatives  (sec.  102(2)  (D)). 

(e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  problems 
(sec.  102(2)  (E)). 


(f)  Make  avaUable  to  States,  counties, 
municipalities.  Institutions,  and  individuals, 
advice  and  inlormatlon  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment  (sec.  102(2)  (P) ). 

(g)  Initiate  and  utilize  ecological  infor- 
mation in  the  planning  and  development  of 
resources-oriented  projects  (sec.  102(2)  (G)). 

(h)  Assist  the  Council  on  Environmental 
Quality  (sec.  102(2)  (H)). 

Both  section  102(2)  (C).  which  requires  a 
detaUed  flve-polnt  statement  of  environmen- 
tal Impact,  and  section  102(2)  (D).  which 
requires  analysis  of  alternatives  where  un- 
resolved conflicts  occur,  are  Interpreted  to  be 
applicable  to  feasibility  reports  and  to  re- 
queste  for  funds  to  Initiate  construction  of 
previously  authorized  projects.  Under  cer- 
tain conditions  they  are  also  applicable  to 
continuing  construction  and  maintenance 
projects  and  to  the  granting  of  leases,  li- 
censes, and  permits. 

5  Policy.  In  formulating  plans  for  con- 
struction, operation,  and  maintenance, 
water  resource  development  or  management, 
impact  on  the  environment  will  be  fully 
considered  from  the  very  initiation  of  pre- 
authorlzatlon  planning.  Early  and  continu- 
ing search  in  cooperaUon  with  appropriate 
lo»l  State,  and  Federal  agenciee  will  be 
undertaken  to  develop  alternatives  and 
measures  which  will  enhance,  protect  and 
restore  the  quality  of  the  environment,  or. 
at  least,  minimize  and  mitigate  unavoidable 
deleterious  effects.  Preparation  of  the  ftve- 
polnt  statement  required  by  the  Act  will  con- 
Ttltute  an  integral  part  of  the  ^- 
authorlzation  feasibility  report  process.  The 
statement  will  serve  as  "^  summation  of 
evaluations  of  the  effects  that  alternative 
actions  will  have  on  the  environment  wid 
as  an  explanation  of  flnaUy  recommended 

^  e**  Procedure  for  preparation,  planning  and 
coordination  of  the  statements.  ^  ,  ^  ._ 
(a)  Preparation— Draft  and  final  staM- 
ments  will  be  prepared  by  Prlncli^l  Engi- 
neer—Projects, hereinafter  referred  to  as 
PE/P.  PE/P  will,  after  approval  by  the  Com- 
missioner and  Department,  transmit  ttie 
statements  to  the  field  offices,  the  contact 
points  listed  In  the  guidelines,  those  esta,b- 
llshed  by  Budget  Circular  No.  A-95  (June  If; 
1970  or  any  revisions  thereto),  and  other 
known,  interested  parties.  Exceptions  to  the 

^'^U)  Letters  of  transmittal  to  Mr.  Herter. 
special  Assistant  to  the  Secretary  for  environ- 
m^tal  Affairs.  Bureau  o^  Interr^lo^^l 
Scientific  and  Technological  Affairs,  Depart- 
ment of  State,  and  Chairman  T«|".  Coun- 
cil on  Environmental  Quality,  vrtll  be  pre- 
pared by  PE/P  for  Commissioner's  signature 

(2)  An  agency  or  agencies  acting  as  agent 
for  the  US.  section  (as  distinguished  from 
merely  preparing  an  environmental  state - 
Sent  ro^r  the  slctlon's  use)  will  prepare 
distribute,  and  coordinate  the  review  of  the 
statement  according  to  its  established  pro- 
cedures. This  includes  transmittal  to  Coun- 
cil on  Environmental  Quality.  However,  the 
aeency  has  the  responsibility  to  confer  with 
the  U.S.  section  knd  to  keep  PE/P  fully 
informed.  _^j 

PE/P  Is  recognized  as  the  responsible  Fed- 
eral official  within  the  meaning  of  section 
102(2)  (C).  NEPA.  except  for  such  changes 
as  reviewing  authorities  may  deem  neces- 
sary in  the  original  proposal  and  covering 
statement,  to  be  consistent  with  the  IK)11- 
cles  of  the  U.S.  section,  and  except  as  here- 
inafter provided  when  other  agencies  are 
acting  as  this  section's  agents  In  regard  to 
project  under  the  U.S.  section's  Jurisdic- 
tion then  an  officer  of  those  agencies  rather 
than  PE/P  wUl  be  the  responsible  Federal 
official.  The  memorandum  of  understanding 
governing  the  agency  relationship  shall  Mt 
forth  the  responsible  Federal  official  of  the 
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agency  acting  as  agent.  Engineers  In  charge 
of  projects.  Project  Manager (s)  and  Superln- 
tendent(s)    will  be  reporting  officers. 

If  the  US.  section  remains  uncertain 
whether  filing  an  environmental  Impact 
statement  is  required,  it  should  consult 
the  Office  of  Environmental  Affairs  (SCI/ 
EN— Department  of  State)  and  the  Assist- 
ant Legal  Adviser  for  Environmental  Affairs 
(L/EN— Department  of  State)  for  a  final 
determination.  In  every  case  where  the  U.8. 
section  determines  that  no  environmental 
impact  statement  Is  required,  it  shall  Inform 

SCI/ EN 

Statements  to  be  meaningful  for  review 
and  decisionmaking  should: 

(a)  Describe  physical  and  environmental 
aspects  sufficiently  to  permit  evaluation  and 
Independent  appraisal  of  the  favorable  and 
adverse  environmental  effects  of  each  pro- 
posal. They  should  be  simple  and  concise, 
yet  should  Include  all  pertinent  facts.  L«ngth 
would  depend  upon  the  particular  proposal 
and  the  nature  of  its  impacts  and  the  en- 
vironmental setting. 

(b)  Be  submitted  as  a  separate  docu- 
ment not  as  an  enclosure  or  appendix  to 
other  documents  such  as  preauthorlzation 
studies  or  design  memorandums.  Such  re- 
ports and  design  memorandums  must  con- 
tain adequate  background  information  to 
support  fully  the  reporting  officer's  conclu- 
sions and  recommendations  on  environmen- 
tal matters.  The  statements  should  not  be 
construed  as  a  further  means  for  assisting 
or  supporting  project  Justification. 

(c)  Not  be  limited  to  ultimate  conclu- 
sions, but  should  demonstrate  that  the  U.S. 
section  has  adequately  considered  the  poten- 
tial impact  of  the  proposal  upon  the  envi- 
ronment. The  statement  should  summarize 
information  and  cite  sources  of  overall  ap- 
praisals which  are  based  upon  Judgments  of 
complex  matters  (e.g.,  water  quality  by  Envi- 
ronmental Protection  Agency). 

(d)  In  the  final  statement  include  and 
comment  on  the  views  of  those  opposing  the 
proposal  for  environmental  reasons,  if  any. 
The  summarized  views  of  agencies  having 
environmental  responsibilities,  and  with 
which  the  proposals  have  been  coordinated, 
should  be  included. 

(c)  Include  a  full  and  objective  appraisal 
of  the  environmental  effects,  good  and  bad. 
and  of  available  alternatives.  In  no  case  will 
adverse  effects,  either  real  or  potential,  be 
Ignored  or  slighted  in  an  attempt  to  Justify 
an  action  previously  recommended.  Similarly, 
care  must  be  taken  to  avoid  overstating 
favorable  effects. 

(f)  Discuss  the  proposal's  Impact  on 
environmental  resources  of  regional  signifi- 
cance whenever  the  lmpGu:t  extends  beyond 
the  immediate  area. 

(g)  Discuss  the  significant  relationships 
between  the  proposal  and  other  develop- 
ments (existing  and  authorized).  For  ex- 
ample, a  statement  on  a  protect  which  would 
convert  a  free-flowing  section  of  a  stream 
Into  a  reservoir  should  contain  Information 
on  the  amount  of  flowing  and  fiat  wat*r 
available  in  the  area. 

(h)  Where  possible,  the  statements  should 
show  an  indication  of  the  magnitude  of  the 
effect  Including  short-term  changes.  This 
may  Include  changes  In  flow  in  c.f  .s.  for  both 
peak-  and  low-flow  periods  or  changes  In  dis- 
solved oxygen  or  temperature,  which  are  key 
parameters  for  measuring  water  quality,  and 
other  factors  vital  to  the  ecology  of  the  area. 

(I)  Include  an  appropriate  summary.  Re- 
gardless of  the  type  of  summary  used  within 
the  section  for  review  purposes,  when  the 
statements  (draft  and  final)  are  submitted 
to  the  Council  on  Environmental  Quality  the 
Council  prescribed  format  for  a  summary 
shall  be  utilized. 

(J)  During  preparation  and  review  of  the 
statements,  the  services  of  the  Executive  As- 


NOTICES 

slstant,  hereinafter  referred  to  as  C/E,  are  to 
be  utilized  to  Insure  that  sUtements  are  re- 
sponsive legally  to  the  requirements  of  the 

Act. 

The  environmental  statement  will  cover 
the  following  points: 

(i)  A  description  of  the  proposed  action. 
Including  information  and  technical  data 
adequate  to  permit  a  careful  assessment 
of  environmental  Impact  by  commenting 
agencies. 

(11)  The  probable  impact  of  the  proposed 
action  on  the  environment.  Including  Impact 
on  ecological  systems  such  as  wildlife,  fish, 
and  marine  life. 

(ill)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided. 

(iv)   Alternatives  to  the  proposed  action. 

(V)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity. 

(vl)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
Involved  In  the  proposed  action  should  it 
be  Implemented. 

(vil)  Where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  other  Fed- 
eral. State,  and  local  agencies  and  by  private 
organizations  and  individuals  In  the  review 
process  and  the  disposition  of  issues  involved. 

The  guidelines  dated  April  23.  1971.  of  the 
Council  on  Environmental  Quality.  Appendix 
A,"  and  the  guidance  contained  in  Appendix 
B'  will  be  considered  and  utilized  In  pre- 
paring environmental  statements,  using  the 
prescribed  format  or  any  revision  thereto. 

(b)   Planning  relationships. 

( 1 )  In  the  development  of  new  projects  or 
proposals,  the  rationale  of  the  environmental 
statement  and  assessment  of  environmental 
considerations  will  be  Integrated  into  the 
planning  process  from  the  t)eginning.  Pre- 
liminary identification  and  assessment  ol 
possible  environmental  Impacts  and  effects 
will  be  made  and  fully  discussed  at  an  early 
milestone  In  the  study.  Even  where  It  is 
clear  from  the  start  that  a  proposed  action 
will  not  require  an  environmental  impact 
statement,  the  investigation  into  environ- 
mental effects  will  still  be  made.  and.  as  re- 
quired by  the  Act.  the  results  of  that  In- 
vestigation will  be  an  Integral  part  of  the 
decisionmaking  process.  When  kept  current, 
such  an  environmental  assessment  can  pro- 
vide valuable  assistance  In  the  Investigation 
and  study  process.  The  first  meeting  with 
the  public  should  be  scheduled  early  in  the 
development  stages  so  that  the  environmen- 
tal "pulse"  may  be  felt  from  the  beginning. 

(2)  Beginning  with  the  formulation  stage, 
all  anticipated  environmental  Impacts  and 
effects  of  each  solution  under  consideration 
will  be  Identified  and  discussed.  This  may 
entail  the.  preparation  of  an  environmental 
memorandum.  After  consideration  of  all  the 
preliminary  environmental  factors,  including 
those  which  may  have  been  forthcoming  as 
a  result  oT  the  first  meeting  with  the  public, 
a  second  meeting  vrtth  the  public  should  be 
scheduled.  Any  environmental  factors  known 
to  the  U.S.  section  should  be  summarized 
and  made  available  prior  to  the  meeting.  This 
will  generate  a  meaningful  and  thorough  dis- 
cussion during  the  meeting.  Interested  citi- 
zens and  citizen  groups  must  be  Informed  of 
the  fact  a  public  meeting  is  scheduled  eo 
that  their  views  may  be  considered. 

By  the  time  the  late  stage  In  the  planning 
has  been  reached  the  U.S.  section's  environ- 
mental position  should  have  been  formu- 
lated. A  third  meeting  with  the  public  should 
be  scheduled  so  that  the  environmental  dis- 
cussions regarding  any  proposal  and  alter- 
natives will  be  specific  and  thorough  insofar 
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the  original  document. 
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as  the  environmental  Impacts  and  effects  are 
concerned. 

(3)  On  proJecU  which  were  recommended, 
authorized  or  under  construction  prior  to  the 
National  Environmental  Policy  Act  of  1969, 
the  range  of  alternatives  and  the  opportunity 
to  study  and  evaluate  them  may  be  more 
limited.  However,  to  the  maximum  extent 
feasible,  alternative  solutions  and  opportu- 
nities for  environmental  enhancement,  pres- 
ervation, and  mitigation  wUl  be  Investigated 
prior  to  preparation  of  the  statement.  Re- 
gardless of  the  level  at  which  formal  coordi- 
nation Is  to  take  place,  reporting  officers  will 
carefully  examtae  and  evaluate  the  environ- 
mental impact  of  all  reasonable  alternatives 
in  coordination  with  appropriate  Federal. 
State,  and  local  agencies  prior  to  preparing 
a  recommendation  or  an  environmental 
statement. 

(4)  As  a  "follow-up"  the  public  will  be  in- 
formed of  the  general  content  of  all  sUte- 
ments before  or  at  the  time  that  the  recom- 
mendation or  report  Is  furnished  to  the 
CouncU  on  Environmental  Quality  by  pub- 
lishing of  an  appropriate  notice  In  the  Fed- 
eral Register,  by  public  notice  to  all  parties 
known  to  be  Interested,  by  press  release,  or  by 
a  combination  of  such  means.  In  addition. 
prior  to  formulation  of  recommendations  and 
preparation  of  the  statement.  In  all  cases 
where  public  hearings  are  held.  PE/P  will 
present.  In  the  notice  of  the  hearing  and  at 
the  hearing,  a  discussion  setting  forth  the 
information,  as  known  to  him,  upon  which 
his  statement  wUl  be  based.  The  discussion 
will  Include  a  listing  of  alternatives;  the  en- 
vironmental Impacts — positive  or  negative — 
associated  with  each  fundamental  alterna- 
tive; the  nature  of  environmental  trade-off 
implied  by  veurious  alternatives,  including  Ir- 
retrievable commitments  of  each  alterna- 
tive; and  the  relationship  between  local 
short-term  uses  of  man's  environment  and 
the  maintenance  and  enhancement  of  long- 
term  productivity  under  the  various  alterna- 
tives. Whenever  public  announcement  of  rec- 
ommendations or  reports  Is  made  prior  to 
submission  of  the  statement  to  the  CouncU 
on  Environmental  Quality,  the  announce- 
ment will  contain  an  appropriate  summary 
of  the  proposed  statements  and  comments  of 
other  agencies.  The  draft  statement  may  be 
provided  Interested  agencies,  groups  and 
citizens.  In  certam  cases,  where  critical  and 
sensitive  environmental  effects  and  wide- 
spread public  concern  have  been  Identified. 
PE/P  vrtll  request  preannouncement  clear- 
ance to  hold  a  public  meeting.  Requests  will 
be  supported  by  full  recitation  of  the  prob- 
lems at  Issue  with  analysis  of  the  pros  and 
cons  of  the  proposed  and  alternative  courses 
of  action. 

(c)  Coordination  of  statement.  Coordina- 
tion of  the  statement  with  Federal.  State, 
and  local  agencies,  as  well  as  organized  citi- 
zen groups,  will  be  In  accordance  with  exist- 
ing policies  and  the  following  clarification: 

(1)  Coordination  with  responsible  agen- 
cies will  Include  transmittal  of  draft  envi- 
ronmental statements  for  their  review  and 
comment.  Upon  receipt,  agency  comments 
will  be  reviewed  and  summarized  In  the 
statement.  Copies  of  the  agency  commente 
will  be  included  as  an  attachment  to  the 
statement  when  forwarded  for  further  ac- 
tion. The  agency  comments  and  the  views  ex- 
pressed should  be  no  older  than  3  calendar 
years  for  previously  authorized  projects.  More 
recent  coordination  will  be  required  If  sig- 
nificant changes  in  the  proposal  or  In  the 
associated  environment  have  occurred  in  the 
meantime.  Copies  of  the  statement  will  be 
forwarded  to  the  appropriate  contact  points 
listed  in  Appendix  II.  Council  on  Environ- 
mental Quality  Guidelines  dated  April  23, 
1971,  as  well  as  to  the  field  offices.  The  trans- 
mittal letter  to  field  offices  will  advise  that  a 
statement  has  been  furnished  to  the  contact 
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listed  In  Appendix  n.  Insofar  as  distribution 
of  statements  within  a  State  Is  necessary,  the 
clearinghouses  established  by  Budget  Circu- 
lar No.  A-95  dated  June  16,  1970.  or  any  re- 
visions thereto,  will  be  utilized. 

(2)  In  the  event  environmental  statements 
are  being  prepared  on  two  or  more  units  In 
the  same  area,  the  work  on  preparing  state- 
ments will  be  scheduled  to  result  In  one 
transmittal  to  the  Department  and  Council 
on  Environmental  Quality  the  statements  for 
all  units  In  an  area. 

7.  AdmiTUstrative  action.  No  administra- 
tive action — to  the  maximum  extent  practi- 
cable— Is  to  be  taken  sooner  than  ninety  (90) 
days  after  a  draft  environmental  statement 
has  been  circulated  for  comment,  furnished 
to  the  Council  and,  except  where  advance 
public  disclosure  will  result  in  significantly 
increased  cost  of  procurement  to  the  Gov- 
ernment, made  available  to  the  public  pur- 
suant to  the  guidelines.  Further,  no  adminis- 
trative action  should  be  taken  sooner  than 
thirty  (30)  days  after  the  final  text  of  an 
environmental  statement  (together  with 
comments)  has  been  made  available  to  the 
Council  and  the  public.  In  the  event  the 
final  text  of  an  environmental  statement  is 
filed  within  ninety  (90)  days  after  a  draft 
statement  has  been  circulated  for  comment, 
furnished  to  the  Council  and  made  public 
pursuant  to  this  manual,  the  thirty  (30)  day 
period  and  ninety  (90)  day  period  may  run 
concurrently  to  the  extent  that  they  overlap. 

8.  Crtferja  for  determining  whether  a  proj- 
ect or  activity  has  the  potential  to  have  a 
rignificant  adverse  effect  on  the  quality  of 
the  human  environment.  The  following  cri- 
teria will  be  employed  in  deciding  whether  a 
proposed  action  requires  the  preparation  of 
an  environmental  statement: 

(a)  "Actions"  include  but  are  not  limited 
to: 

(1)  Projects  that  are  part  of  treaties  and 
which  have  a  significant  Impact  on  the  en- 
vironment. 

(2)  Recommendations  or  reports  to  the 
Congress  on  proposals  for  legislation  affect- 
ing U.S.  section  programs,  including  pro- 
posals to  authorize  projects. 

(3)  Recommendations  or  reports  on  pro- 
posals for  authorization  of  projects  except 
for  emergency  measures. 

(4)  Initiation  of  construction  or  land  ac- 
quisition on  projects  which  are  not  yet 
started  for  which  funds  have  been  appropri- 
ated or  are  provided  by  the  fiscal  year  1971 
Appropriation  Act. 

(5)  Budget  submissions  requesting  funds 
for  the  Initiation  of  construction  or  real  es- 
tate acquisition  on  authorized  projects. 

(6)  Policy  and  procedure  making. 

(b)  The  statutory  clause  "major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment"  is  to  be  construed 
with  a  view  to  the  overall,  cumulative  Impact 
of  the  action  proposed  (and  of  further  ac- 
tions contemplated) .  Such  actions  may  be 
localized  In  their  impact,  but  if  there  Is 
potential  that  the  environment  may  be  sig- 
nificantly affected,  the  statement  is  to  be 
prepared.  Proposed  actions  (including  opera- 
tions and  maintenance  activities),  the  en- 
vironmental Impact  of  which  Is  likely  to  be 
highly  controversial  or  unresolved  conflicts 
concerning  alternative  use  of  available  re- 
sources exist,  should  be  covered  In  all  cases. 

Whenever  any  of  the  Federal,  State,  or 
local  agencies  which  are  authorized  to  de- 
velop and  enforce  environmental  standards 
certify  or  the  U.S.  Commissioner  determines 
that  the  Issuamce  of  leases,  licenses,  or  per- 
mits for  structures,  dumping,  and  other  ac- 
tions in  navigable  waters  of  the  United 
States,  tributaries  thereto,  any  international 
dam  (storage  or  diversion)  and  lands  and 
works  under  the  Jurisdiction  of  the  U.S.  sec- 
tion which  it  is  proposed  to  Issue  and/or  to 
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permit  would  result  in  significantly  and  ad- 
versely affecting  the  quality  of  the  human 
environment,  an  Impact  statement  must  be 
prepared. 

In  considering  what  constitutes  major  ac- 
tion significantly  affecting  the  environment, 
bear  in  mind  that  the  effect  of  many  Fed- 
eral decisions  about  a  project  or  complex  of 
projects  can  be  Individually  limited  but 
cumulatively  considerable.  This  can  occur 
when  one  or  more  agencies  over  a  period  of 
years  puts  Into  a  project  individually  minor 
but  oerflectively  major  resources  when  one  de- 
cision involving  a  limited  amount  of  money 
is  a  precedent  for  action  In  much  larger 
cases  or  represents  a  decision  in  principle 
about  a  future  major  course  of  action,  or 
when  several  Government  agencies  individ- 
ually make  decisions  about  partial  aspects 
of  a  major  action.  The  lead  agency  should 
prepare  an  environmental  statement  if  it  is 
reasonable  to  anticipate  a  cumulatively  sig- 
nificant Impact  on  the  environment  from  the 
Federal  action. 

(c)  Section  101(B)  of  the  NEPA  indicates 
the  broad  range  of  aspects  of  the  environ- 
ment to  be  surveyed  In  any  assessment  of 
significant  effect.  The  NEPA  also  indicates 
that  adverse  significant  effects  include  those 
that  degrade  the  quality  of  the  environment, 
curtail  the  range  of  beneficial  uses  of  the  en- 
vironment or  serve  short-term,  to  the  disad- 
vantage of  long-term,  environmental  goals. 
Significant  effects  can  also  Include  actions 
which  may  have  both  beneficial  and  detri- 
mental effects,  even  If,  on  balance,  the 
agency  believes  that  the  effect  will  be  bene- 
ficial. Significant  adverse  effects  on  the  qual- 
ity of  the  human  environment  include  both 
those  that  directly  affect  human  beings  and 
those  that  indirectly  affect  human  beings 
through  adverse  effects  on  the  environment. 

9.  Use  of  statements  in  U.S.  section's  re- 
view process;  distribution  to  Council  on  En- 
vironmental Quality. 

(a)  The  principle  to  be  applied  Is  to  ob- 
tain views  of  other  agencies  at  the  earliest 
possible  time  in  the  development  of  a  pro- 
gram and  project  proposals.  Care  should  be 
exercised  so  as  not  to  duplicate  the  clearance 
process,  but  when  actions  being  considered 
differ  significantly  from  those  that  have  al- 
ready been  reviewed  an  environmental 
statement  should  be  provided. 

(b)  Ten  (10)  copies  of  draft  environmental 
statements  (when  prepared),  and  ten  (10) 
copies  of  the  final  text  of  environmental 
statements  (together  with  all  comments  re- 
ceived thereon  by  the  responsible  agency 
from  Federal.  State,  and  local  agencies  and 
from  private  organizations  and  individuals) 
shall  be  supplied  to  the  Council  on  Environ- 
mental Quality  in  the  Executive  Office  of 
the  President.  (This  will  serve  as  making 
environmental  statements  available  to  the 
President.)  It  is  Important  that  draft  en- 
vironmental statements  be  prepared  and 
circulated  for  conmient  and  furnished  to  the 
Council  early  enough  In  the  agency  review 
process  before  an  action  is  taken  in  order 
to  permit  meaningful  consideration  of  the 
environmental  issues  involved. 

10.  Availability  of  environmental  state- 
ment and  comments  to  public.  The  U.S. 
section,  when  it  prepares  the  statement,  is 
responsible  for  making  such  statement  and 
the  comments  received  available  to  the  pub- 
lic pursuant  to  the  provisions  of  the  Freedom 
of  Information  Act  (5  USCA  552). 

11.  Publication  in  the  Federal  Registex. 
Notices  will  be  placed  in  the  Pedebal  Reo- 
isteb  when: 

(a)  The  draft  statement  has  been 
approved  by  the  Commissioner  and  transmit- 
ted to  the  Council  on  Environmental  Quality. 

(b)  The  final  statement  has  been  approved 
by  the  Commissioner  and  transmitted  to  the 
Council  on  Environmental   Quality. 


(e)  Comments  are  received  after  the  final 
statement  has  been  approved,  transmitted 
to  Council  on  Environmental  Quality,  and 
publication  regarding  final  statement  has 
previously  been  published. 

(d)  Public  meetings  are  held  If  deemed 
feasible. 

The  notice  will  contain  sufficient  informa- 
tion to  inform  those  reading  it  of  the  loca- 
tion and  purpose  of  a  project  and  where 
copies   of   the  statement   may   be   obtained. 

When  comments  are  being  sought  by  a 
publication,  a  time  limit  of  not  less  than 
thirty  (30)  days  may  be  established  for  local. 
State,  and  Federal  agencies  to  reply.  The 
U.S.  section  will,  in  all  cases  possible,  allow 
private  Individuals  sixty  (60)  days  in  which 
to  comment.  In  cases  where  extensions  of 
time  are  requested  In  which  to  comment, 
an  endeavor  will  be  made  to  comply  with 
requests  for  extension  of  time  up  to  fifteen 
(15)  days.  If  no  reply  is  received  within  the 
period  allowed  for  comments.  It  will  be  pre- 
sumed the  agency  consulted  has  no  com- 
ments to  make. 

The  notices  will  be  drafted  by  PE/P.  final- 
ized and  signed  by  C/E  and  transmitted  to 
the  Director  of  the  Office  of  the  Federal 
Register  National  Archives  BuUdlng,  Wash- 
ington, D.C.  20408,  by  Chief  of  the  Purchas- 
ing Section  (A/PR). 

12.  Budget  process. 

(a)  The  requirement  of  NEPA,  Water 
Quality  Improvement  Act.  Executive  Order 
11514  and  the  guidelines  shall  be  met 
through  the  U.S.  section's  budget  process 
to  the  maximum  extent  practicable. 

(1)  Proposed  project  or  activity  resulting 
from  fiscal  {fiscal  year)  1971  and  prior  an- 
nual authorizations  and  appropriations 
legislation. 

PE/P  shall  review  such  portions  of  the 
fiscal  year  1971  and  prior  annual  authoriza- 
tions and  appropriations  legislation  for 
which  he  has  programmatic  or  budgetary 
responslbUlty  and  identify,  after  consulta- 
tion as  appropriate  with  Legal,  Chiefs  of 
Construction  and  Operation  and  Main- 
tenance, Engineers  in  Charge,  Project  Man- 
ager, or  Project  Superintendent,  any  pro- 
posed project  or  activity  not  yet  undertaken 
which  appears  to  have  the  potential  to  have 
a  significant  adverse  effect  on  the  quality  of 
the  human  environment.  A  draft  statement 
should  be  prepared  for  each  such  project  or 
activity  for  consideration  by  the  U.S.  Com- 
missioner. Preparation  of  such  statement,  to 
the  extent  practical,  shall  be  in  accordance 
with  9,  supra. 

(2)  Proposed  projects  or  activities  for  cal- 
endar year  1971  and  subsequent  fiscal  year 
budgets. 

PE/P  shall  prepare  a  draft  environmental 
statement  In  accordance  with  the  provisions 
of  this  manual. 

(b)  Following  the  necessary  review  with 
respect  to  projects  or  activities  proposed  for 
Inclusion  In  fiscal  year  1972  budgets  and  sub- 
sequent fiscal  year  budgets.  PE/P  wUl  for- 
ward the  draft  statements  to  the  Comptrol- 
ler, hereinafter  referred  to  as  A/C,  who  will 
Incorporate  them  as  part  of  the  information 
to  be  considered  by  the  U.S.  Commissioner 
for  presentation  to  the  Department  of  State. 
Bureau  of  Budget,  and  Congress. 

(c)  Requirements — (1)  Legislation.  This 
section  Is  responsible  for  Identifying  those  of 
Its  legislative  proposals,  or  favorable  reports 
on  bills  on  which  it  Is  the  principal  agency 
concerned,  that  would  require  the  prepara- 
tion of  the  statements  and  receipt  of  the 
comments  required  under  section  102(2)  (C). 
When  there  is  doubt  as  to  which  is  the 
principal  agency  concerned.  C/E  shall  con- 
sult with  the  Office  of  Management  and 
Budget's  Legislative  Reference  Division. 

The  proposed  section  102(2)  (C)  statements 
and  the  required  comments  shall  accompany 
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legislative  proposals  and  reports  when  these 
are  sent  to  the  Office  of  Management  and 
Budget  for  clearance.  Copies  of  this  material 
shall  have  been  previously  furnished  directly 
to  the  Council  on  Environmental  Quality  for 
its  Information.  As  part  of  the  normal  clear- 
ance process,  the  Office  of  Management  and 
Budget  will  circulate  the  proposed  state- 
ments along  with  the  proposals  or  reports 
to  appropriate  Federal  agencies,  and  will 
consult  with  the  Council  on  Environmental 
Quality.  In  certain  cases,  the  clearance  proc- 
ess may  disclose  the  need  for  a  section  102(2) 
(C)  statement  where  none  has  been  pre- 
pared; In  this  event,  the  Office  of  Manage- 
ment and  Budget  staff  will  request  the  ap- 
propriate agency  to  develop  and  submit  such 
f.  statement. 

After  differences  with  other  agencies  over 
the  legislative  proposal  or  report  have  been 
resolved,  and  after  the  legislative  proposal 
or  report  has  been  cleared  by  the  Office  of 
Management  and  Budget,  the  final  statement 
and  comments  shall  accompany  the  pro- 
posal or  report  to  the  Congress  as  supporting 
material. 

(2)  Annual  budget  estimates.  In  the  event 
the  US.  section  has  major  program  actions 
with  significant  Impact  on  the  human  en- 
vironment, annual  budget  estimates  shall 
be  accompanied  by  a  special  summary  state- 
ment (prepared  by  A/C  from  Information 
submitted  to  him  by  PE/P  in  a  timely  man- 
ner) explaining  generally  the  environmental 
Impact  expected  to  result  from  those  activi- 
ties and  programs  for  which  It  Is  not  possible 
to  make  an  assessment  of  the  potential  Im- 
pact on  specific  areas  of  the  environment, 
special  summary  statements  shall  Include 
relevant  Information  about  general  environ- 
mental Impact  and  alternatives,  and.  to  the 
extent  possible,  important  environmental 
problems  that  may  be  caused  by  proposed 
actions  but  which  still  must  be  assessed  as 
plans  for  programs  and  activities  are  further 
refined.  The  special  summary  statement  shall 
also  Include.  In  the  form  Illustrated  in  Ap- 
pendix C  the  following  Information  by  ap- 
propriation or  fund  account: 

Column  A — Action,  project,  or  activity. 
Identify  the  agency  actions  and  Individual 
projects  and  activities,  and  the  amounts  of 
funds  involved,  that  are  considered  subject 
to  section  102(2)  (C).  Where  the  action  U  a 
part  of  a  larger  activity.  Identify  only  the 
project  or  action  subject  to  section  102(2) 
(C)  and  the  amount  involved. 

Column  B — Final  statement  completed. 
Check  the  appropriate  category.  If  there  are 
significant  unresolved  Issues  with  other  agen- 
cies, include  a  copy  of  the  statement  with  the 
submission  to  the  Office  of  Management  and 
Budget. 

Column  C — Statement  being  prepared.  Give 
the  status  (e.g..  awaiting  signature  of  the 
Secretary)  and  estimated  completion  date. 

Agencies  that  prepare  section  102(2)  (C) 
statements  for  annual  authorizing  legisla- 
tion shall  submit  the  proposed  section  102 
(2)  (C)  statements  In  lieu  of  a  special  sum- 
mary statement  required  by  paragraph  (2) 
above,  except  that  the  Information  required 
for  the  special  summary  exhibit  shall  be 
submitted  along  with  the  proposed  section 
102(2)  (C)  statement.  Copies  of  the  special 
summary  statement  or  proposed  section  102 
(2)  (C)  statement  (accompanied  bv  informa- 
tion for  the  special  summary  exhibit)  shall 
be  furnished  directly  to  the  Coimcil  on  En- 
vironmental Quality. 

13.  l^ase,  license,  and  vermit  anvlications. 
As  required  by  existing  regulations,  lease, 
license,  and  permit  applications  will  be 
coordinated  with  Federal.  State,  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards,  unless 
granting  of  the  permit  could  not  possibly 
lead  to  adverse  environmental  effects.  In 
addition,   PE/P  will   carefully  evaluate   the 
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Impact  on  the  environment  of  the  proposed 
action.  Objections  from  such  agencies  or 
from  PE/P  win  be  presented  to  the  applicant 
who  will  be  given  the  opportunity  to  explain, 
withdraw,  or  modify  his  application  so  as  to 
remove  the  cause  for  the  objection.  If  the 
agency  maintains  Its  objection  and  certifies 
or  if  PE/P  determines  that  granting  the 
lease,  license  or  permit  would  lead  to  sig- 
nificant environmental  degradation,  PE/P 
will  prepare  the  statement  required  by  sec- 
tion 102(2)  (C)  of  NEPA.  He  may  require  the 
applicant  to  furnish  the  information  re- 
quired for  preparation  of  the  statement  In 
addition  to  any  information  the  applicant 
may  wish  to  furnish  in  order  to  demonstrate 
that  granting  of  the  lease,  license  or  permit 
Is  In  tbe  public  Interest.  PE/P  will  furnish 
a  summary  of  the  information  on  which  his 
statement  is  based  to  the  public  in  the 
notice  of  public  hearing  and  at  the  hearing. 
If  one  be  held.  In  addition,  he  will  forward 
the  statement  with  other  pertinent  docu- 
ments when  the  application  Is  forwarded  for 
review  and  approval. 

Leases,  licenses,  or  permits  granted  or  ap- 
proved by  the  U.S.  section  will  contain  pro- 
visions to  assure  compliance  with  applicable 
air  and  water  quality  standards:  to  conserve 
and  protect  the  environment;  and  to  avoid, 
minimize,  or  correct  hazards  to  the  public 
health  and  safety.  The  lessee,  licensee,  or 
permittee  will  be  required  to  provide  ade- 
quate measures  to  avoid,  control,  minimize, 
or  correct  erosion,  contamination,  or  other 
abuses  and  damages  to  the  environment 
within  or  without  the  premises  under  lease, 
license  or  permit  that  may  result  from  or 
have  been  caused  by  operations  conducted 
on  the  premises. 

Farming  and  grazing  operations  shall  be 
conducted  In  accordance  with  recognl2«d 
principles  of  good  practice,  conservation,  and 
prudent  management.  Land  use  stipulations 
or  conservation  plans  to  define  such  use  and 
the  measures  necessary  for  the  conservation, 
protection,  and  control  of  the  environment 
shall  be  Incorporated  In  and  made  a  part  of 
the  lease,  license  or  permit. 

Commercial  and  Industrial  developments 
shall  be  constructed  and  operations  con- 
ducted on  the  premises  under  lease,  license, 
or  permit  to  control  and  minimize  environ- 
mental pollution  and  abuses.  Leases,  licenses, 
and  permits  shall  contain  provisions  for  the 
lessee,  licensee,  or  permittee  to  submit,  for 
advance  approval,  general  and  comprehen- 
sive plans  of  any  proposed  construction  or 
developments  for  the  use  and  conduct  of 
operations  as  authorized  for  the  premises 
prior  to  commencing  any  actual  construc- 
tion or  development  activities.  Such  plans. 
Including  architects'  designs,  construction 
specifications,  machinery  or  equipment  in- 
stallation'and  operation  or  specifications  for 
other  operations  or  developments,  shall  pro- 
vide measures  necessary  to  protect,  control, 
or  abate  environmental  pollution  or  abuses 
and  avoid,  minimize,  or  correct  hazards  to  the 
public  health  and  safety.  PE  P  shall  cause  a 
technical  examination  of  the  plans  to  be 
made,  and  he  may  either  approve  or  formu- 
late requirements  which  must  be  met  prior 
to  approval. 

Other  uses  as  authorized  by  leases, 
licenses,  or  permits  issued  shall  conform  to 
the  requirements  and  provisions  formulated 
for  each  such  use  as  adapted  to  local  condi- 
tions and  the  environmental  factors  which 
are  In  need  of  protection  and  control 
measures. 

Due  to  the  nature  of  this  section's  leasing, 
licensing,  and  permit  program,  all  factors  are 
to  be  carefully  considered  before  determin- 
ing what  Is  needed  for  the  protection  of  the 
environment,  conservation  and  land  use 
requirements. 

Environmental  statements  Involving  power 
transmission   lines   will   be   prepared   In  ac- 
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cordance  with  Bureau  of  Land  Management, 
Department  of  the  Interior,  regulations  as 
published  In  Subchapter  B,  Subpart  2850  of 
Title  43,  CFR  28S1.2-1  or  any  revisions  or 
amendments  thereto.  (Reference  attached 
Appendix  D.>) 

14.  Operations  at  construction  sites.  Some 
operations  that  contribute  to  pollution  and 
noise  at  construction  sites  and  therefore  re- 
quire close  surveillance,  are  enumerated  in 
the  following  list: 

(a)  Air  pollution. 

(1)  Burning 

(2)  Earthmovlng  o]}eratlons  (dust). 

(3)  Sandblasting. 

(4)  Sprayed-on  coatings. 

(5)  Sou  stabilization  operations  (cement 
or  lime). 

(6)  Concrete  mixing  plant  (dust). 

(7)  Batch  truck  operation  (dust). 

( 8 )  Winter  heating  equipment  (smoke  and 
fumes ) . 

(9)  Gunlte  operations  (rebound). 

(10)  Asphalt  operations  (dust — smoke — ' 
volatlles). 

(b)  Water  pollution. 

( 1 )  Solid  wastes. 

(2)  Earthmovlng  op>eratlons   (runoff). 

(3)  Clearing  operations  (erosion). 

(4)  Core  drilling  and  grouting  operations 
( waste  water ) . 

(5)  Wellpolnt  system  runoff  (erosion). 

(6)  Concrete  operations: 

(a)  Aggregate  washing. 

(b)  Spillage. 

(c)  Water  curing. 

(d)  Washing  of  mixers  and  batch  trucks, 
(c)  Soise. 

(1)  Pile  driving. 

(2)  Equipment  noise. 

(3)  DrUltng  and  blasting. 

(4)  Rock  crushing. 

The  construction  engineer  should  ascertain 
that  the  contractor  complies  with : 

(1)  The  current  applicable  Federal  reg- 
ulations. 

(11)  The  current  applicable  local  reg- 
ulations. 

(ill)  Methods  and  restrictions  of  c^>era- 
tions   that   are   contract   requirements. 

On  projects  where  regulations  and  con- 
tract requirements  do  not  specifically  out- 
line procedures,  the  contractor's  cooperation 
in  an  effort  to  run  a  clean  and  safe  opera- 
tion should  be  encouraged. 

Appropriate  provisions  will  be  Included  in 
the  contract  specifications  for  the  works  to 
be  performed  requiring  compliance  with  Fed- 
eral. State  and  local  pollution  laws,  regula- 
tions, and  rules.  Examples  of  contract  speci- 
fications are  attached  as  Appendix  E.' 

15.  Coordination  of  U.S.  section  activities. 
All  actions  or  activities  undertaken  pursu- 
ant to  or  in  accordance  with  the  provisions 
of  this  manual  shall  be  coordinated  with 
C/E. 

16.  Exceptions.  The  nature  of  negotiations 
and  relations  at  the  International  level  may 
make  it  necessary  to  depart  in  some  instances 
from  the  procedures  in  the  Guidelines.  CEQ 
foresaw  the  need  for  such  departures  In  CEQ 
Guideline  10(d).  Exceptions  applicable  to 
the  U.S.  section  are  set  forth  below. 

(a)  The  statements  which  are  written  to 
comply  with  the  Act  should  not  normally 
Include  any  classified  material,  nor  should 
they  normally  Include  statements  with  re- 
spect to  positions  other  than  the  optimum 
position  of  the  United  States  In  any  ensuing 
negotiation  or  discussion.  Although  environ- 
mental Impact  statements  should  whenever 
possible  be  unclassified  and  hence  available 
to  the  public,  there  may  be  situations  where 
such  statements  cannot  adequately  discuss 
environmental  effects  without  disclosure  of 
classified  Information.  In  these  instances,  the 
statement  should  be  appropriately  classified. 
Whenever  possible,  the  'Classification  should 
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terminate  on  a  specified  date  or  upon  the 
happening  of  a  described  event.  Such  state- 
ments, so  long  as  they  are  classified,  wtll  not 
be  made  available  to  the  public. 

(b)  Since  final  statements  may  not  be 
available  until  the  conclusion  of  negotiations 
for  an  agreement  or  of  a  discussion,  the  30- 
day  time  delay  between  submission  of  such  a 
document  and  final  Federal  action  set  out 
In  CEQ  Guideline  10(b)  will  not  apply  to 
actions  taken  In  these  situations.  Every  at- 
tempt will  be  made  to  comply  with  the  90- 
day  period  which  Guideline  10(b)  requires 
between  submission  of  the  draft  statement 
and  final  action.  Where  schedules  of  Inter- 
national conferences  make  this  impossible, 
the  U.S.  section  will  notify  the  Council  on 
Evlronmental  Quality  as  soon  as  possible  of 
the  circumstances,  with  the  purpose  of  ful- 
filling the  Intent  of  the  act  Insofar  as 
possible. 

(c)  In  certain  Instances,  It  may  be  neces- 
sary at  times  to  reduce  the  30-day  period 
for  agency  comments  set  out  In  CEQ  Guide- 
line No.  7.  When  this  is  the  case,  all  agencies 
to  whom  the  draft  statement  has  been  sent 
will  be  Informed  by  the  U.S.  section  of  the 
reduced  time  period.  The  reduced  time  pe- 
riod must  also  be  included  In  the  public  no- 
tice published  in  the  Federal  Register. 

(d)  Section  2(b)  of  Executive  Order  11514 
establishes  requirements  for  providing  public 
information  on  Federal  actions  and  Impact 
statements  and  envisions  extensive  use  of 
public  hearings.  F»ublic  hearings  will' be  em- 
ployed by  the  U.S.  section  only  upon  a  de- 
termation  by  the  U.S.  Commissioner  that 
the  requirements  of  carrying  on  interna- 
tional relations,  including  the  constraints  of 
time  and  the  posture  of  the  United  States 
In  negotiation,  allow  such  hearings  to  be 
carried  out  without  prejudice  to  the  national 
interests. 

(e)  In  those  instances  where  the  draft 
and/or  final  statement  is  submitted  to  the 
Department  (SCI/EN)  for  ro-ci'rr°"'-e  Hp- 
fore  distribution  outside  the  U.S.  section  and 
no  notification  Is  received  from  the  De- 
partment after  the  expiration  of  7  days  from 
the  date  of  mailing  by  the  U.S.  section,  the 
U.S.  section  will  assume  the  Departnient  has 
concurred  and  shall  proceed  on  that  basis. 

Department  or  Transportation 

URBAN   MASS  TRANSPORTATION   ADMINISTRATION 

[UMTA  5610.11 

Implementation  of  Section  102(2)  (c)  or 
THE  National  Environmental  Policy  Act 
op  1969,  Section  4(f)  or  the  Department 
op  Transportation  Act,  Section  106  op 
THE  Historic  Preservation  Act,  and  Sec- 
tions 3(d)  AND  14  OP  THE  Urban  Mass 
Transportation  Act  of  1964 

February  1,  1972. 

1.  Purpose.  This  order  establishes  internal 
procedures  and  policy  for  the  Urban  Mass 
Transportation  Administration  (UMTA)  re- 
garding the  preparation  of  detailed  environ- 
mental statements  on  proposals  for  major 
Federal  actions  significantly  affecting  the  en- 
vironment, as  required  by  section  102(2)  (c) 
of  the  National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190),  and  procedures 
for  implementation  of  related  requirements. 

2.  Background  and  authority. 

a.  "The  National  Environmental  Policy 
Act  of  1969  (NEPA) "  establishes  a  broad  na- 
tional policy  to  promote  efforts  to  improve 
the  relationship  between  man  and  his  en- 
vironment, and  provides  for  the  creation  of 
a  Council  on  Environmental  Quality  (CEQ). 
The  Act  sets  out  certain  policies  and  goals 
concerning  the  environment  and  requires 
that,  to  the  fullest  extent  nosslble.  the  poli- 
cies, regulations,  and  public  laws  of  the 
United  States  shall  be  Interpreted  and  ad- 
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ministered  in  accordance  with  those  policies 
and  goals.  Certain  procedural  requirements 
are  established  applicable  to  the  project 
approval  process. 

b.  "Executive  Order  11514,"  dated  March  5, 
1970,  orders  all  Federal  agencies  to  initiate 
procedures  needed  to  direct  their  policies, 
plans,  and  programs  so  as  to  meet  national 
environmental  goals. 

c.  "Section  4(f)  of  the  DOT  Act"  directs 
that  "the  Secretary  shall  not  approve  any 
program  or  project  which  requires  the  use  of 
any  publicly  owned  land  from  a  public  park, 
recreation  area,  wildlife  and  waterfowl  ref- 
uge, and  historic  site  of  national.  State  or 
local  significance  as  so  determined  by  the 
Federal,  State  or  local  ofBclals  having  Juris- 
diction thereof  luitll  he  has  determined  (1) 
there  is  no  feasible  and  prudent  alternative 
to  the  use  of  such  land,  and  (2)  such  pro- 
gram includes  all  possible  planning  to  mini- 
mize harm  to  such  park,  recreation  area, 
wildlife  and  waterfowl  refuge,  or  historic  site 
resulting  from  such  use." 

d.  "DOT  Order  5610. lA"  provides  detailed 
guidelines  to  DOT  operating  administrations 
for  Implementing  the  NEPA. 

e.  "Section  14(c)  of  the  Urban  Mass 
Transportation  Act  of  1964"  as  amended  re- 
quaeo  that  specific  findings  relating  to  eco- 
nomic, social,  and  environmental  effects  be 
made  on  projects  under  section  3  of  the  Act 
before  any  grant  or  loan  may  be  approved. 

f.  "Section  3(d)  of  the  Urban  Mass  Trans- 
portation Act  of  19C4"  as  amended  requires 
specific  certifications  by  applicants  with  re- 
gard to  economic,  social,  and  envlronmenUl 
effects  for  certain  categories  of  projects. 

g.  "Revised  guidelines"  from  the  Presi- 
dent's Council  on  Environmental  Quality, 
Issued  April  23,  1971,  set  forth  broad  guide- 
lines on  implementation  of  the  NEPA. 

h.  "Section  309  of  the  Clean  Air  Act"  pro- 
vides for  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  review  and  com- 
ment on  matters  relating  to  duties  and  re- 
sponsibilities granted  pursuant  to  this  Act 
or  other  provisions  of  the  authority  of  the 
Administrator,  contained  in  any  (1)  legisla- 
tion proposed  by  any  Federal  department  or 
agency,  (2)  newly  authorized  Federal  proj- 
ects for  construction  and  any  major  Fed- 
eral agency  action  (other  than  a  project  for 
construction)  to  which  section  102(2)  (c)  of 
Public  Law  91-190  applies,  and  (3)  proposed 
regulations  published  by  any  department  or 
agency  of  the  Federal  government. 

1.  "Section  106  of  the  Historic  Preserva- 
tion Act"  requires  that  prior  to  approval  of 
Federal  activities,  agencies  shall  take  Into 
account  the  effect  of  the  undertaking  on  any 
district,  site,  building,  structure,  or  object 
that  Is  Included  In  the  National  Register,  and 
give  the  Advisory  Council  on  Historic  Preser- 
vation a  reasonable  opportunity  to  comment 
with  regard  to  such  undertaking. 

3.  Policy  It  shall  be  the  policy  of  UMTA  to 
promote  efforts  to  Improve  the  relationship 
between  man  and  his  environment.  In  carry- 
ing out  this  policy,  UMTA  ofBclals  shall 
utilize  the  various  mechanisms  and  proce- 
dures prescribed  by  this  order  to  assure 
thorough  consideration  and  responsiveness 
to  protecting  and  enhancing  the  environ- 
ment In  local  planning  and  decisionmaking 
leading  to  application  for  UMTA  assistance. 
In  UMTA  project  development  and  review, 
and  In  Implementing  approved  plans. 
Thorough  consideration  and  analysis  of  po- 
tential environmental  Impacts  Is  necessary 
at  all  stages,  and  no  action  covered  by  this 
order  shall  be  approved  or  recommended  for 
approval  unless  the  requirements  contained 
herein  have  been  fully  compiled  with. 

4.  Scope  of  coverage,  a.  The  procedures  re- 
quired by  this  order  shall  apply  to  the  follow- 
ing actions: 

(1)  Capital    aasiatance.    Recommendation 


for  approval  of  capital  grants  and  loans  (or 
amendments  thereto  that  significantly  alter 
the  environmental  impact  of  the  project) ; 

(2)  Other  assistance.  Recommendations 
for  approval  of  research,  development,  and 
demonstration  grants  and  contracts  (or 
amendments  thereto  that  significantly  alter 
the  environmental  Impact  of  the  project) ; 

(3)  Legislation.  Legislative  proposals  origi- 
nating within  DOT  and  reports  on  legislative 
proposals  not  originating  in  DOT  in  which 
UMTA  has  primary  responsibility  or  Interest; 

(4)  Budget  proposals.  Program  or  budget 
proposals,  except  for  continuation  of  exist- 
ing programs  within  plus  or  minus  25  per- 
cent. 

(5)  Any  other  action  not  listed  In  (b) 
below  which  may  have  a  significant  environ- 
mental imp>act. 

b.  This  order  will  not  apply  to  the  actions 
listed  below. 

(1)  Administrative  procurements,  con- 
tracts for  personnel  services,  and  normal  per- 
sonnel actions; 

(2)  Recommendations  for  approval  of 
grants  or  contracts  for  managerial  training 
and  university  research  and  training; 

(3)  Recommendations  for  approval  of 
technical  studies.  However,  the  work  pro- 
gram of  a  technical  study  undertaken  for 
the  purpose  of  planning  a  capital  grant  proj- 
ect shall  Include  an  analysis  of  the  environ- 
mental Impacts  of  the  project  studied,  un- 
less such  analysis  Is  otherwise  provided  for; 

(4)  Recommendations  for  research,  devel- 
opment, and  demonstration  projects  which 
win  result  in  a  research  study  or  report, 
except  where  such  report  Is  Incidental  to 
an  activity  which  could  Involve  an  Impact 
on  the  environment. 

5.  Responsibilities,  a.  The  Assistant  Ad- 
ministrator for  Program  Planning  (UPP) 
shall  be  responsible  for  general  planning  and 
coordination  of  UMTA  policies  and  proce- 
dures to  implement  the  National  Environ- 
mental Policy  Act  and  DOT  Order  5610.1A 
and  the  policy  stated  above.  UPP  will  (1) 
serve  as  the  point  of  contact  with  TETJ  and 
other  offices  with  respect  to  environmental 
policy;  (2)  recommend  any  internal  proce- 
dures and  guidelines  necessary  to  implement 
DOT  Order  5610. lA;  (3)  consult  with  the 
Office  of  Chief  Counsel  (UCC),  the  Office  of 
Program  Operations  (UPO) .  the  Office  of  Re- 
search, Development,  and  Demonstration 
(URD),  and  other  appropriate  offices  In  the 
development  of  materials  In  (b)  below;  and 
(4)  coordinate  environmental  statements 
from  other  Federal  agencies  circulated  to 
UMTA  for  comment  (see  paragraph  9) 

b.  The  "responsible  official"  Is  the  UMTA 
official  who  approves  or  recommends  approval 
by  the  Secretary  or  Administrator  of  an  ac- 
tion covered  by  4  (a)  above.  For  such  an  ac- 
tion, the  responsible  official  shall  Insure  com- 
pliance with  the  provisions  of  and  policies 
underlying  this  order  and  shall  use  an  inter- 
disciplinary approach  to  acquire  all  data  or 
analysis  necessary  to  make  or  support  the 
findings  and  statements  required  by  this 
order.  Including  when  UMTA  Is  the  'lead 
agency"  (see  10(f))  with  regard  to  the  ac- 
tion Involved.  The  responsible  official  shall 
Insure  that  applicants  are  aware  of  and  com- 
ply with  all  applicable  environmental  re- 
quirements and  he  shall  recommend  Issu- 
ance of  such  Instrvictlons  as  are  necessary  to 
accomplish  this.  He  shall  also  insure  that 
projects  are  performed  In  accordance  with 
their  environmental  statements,  and  that 
any  modification  of  a  project  required  by 
the  responsible  UMTA  or  DOT  official  (s)  are 
Implemented.  This  shall  Include  appropri- 
ate compliance  review  during  project 
performance. 

8.  Procedures  for  consideration  of  environ- 
mental impacts  of  UMTA  actions  (also  see  At- 
tachment 1  for  diagram  of  required  steps) . 
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a  Applicant's  environmental  analysU.  All 
applicants  for  UMTA  capital  assistance  and 
applicants  for  other  assistance.  If  such  other 
assistance  Is  for  a  project  which  It  appears 
could  have  a  significant  Impact  on  the  en- 
vironment (see  10(a)),  shaU  be  required  to 
submit  as  part  of  their  application  an  en- 
vironmental   analysis    of    the    project    (see 

^  b  Public  hearings.  (1)  Any  applicant  for 
UMTA  assistance  for  a  project  In  (a)  above 
or  another  public  agency  designated  by  the 
applicant  with  the  concurrence  of  UMTA 
shall  hold  a  public  hearing  to  afford  all 
parties  with  a  significant  economic,  social 
or  environmental  Interest  In  the  project  an 
opportunity  to  express  their  views  on  reason- 
able terms  without  undue  hardship.  For 
direct  Federal  development  projects,  the 
responsible  official  shall  make  appropriate 
arrangements  for  holding  a  hearing. 

(2,  The  hearing  may  be  held  prior  to  or 
following  the  applicant's  circulation  of  Its 
environmental  analysis  (see  (c)  below)  to 
State  and  local  agencies  for  comment,  but 
it  must  occur  prior  to  final  submission  to 
UMTA  of  the  analysis  of  environmental 
effects  of  the  project.  ^  „   v. 

(3)  A  30-day  notice  of  hearing  shall  be 
published  In  a  newspaper  of  general  circu- 
lation in  the  geographic  area  to  be  served 
and  shall  specify  that  the  followmg  mate- 
rial is  available  for  inspection  on  a  reason- 
able basis  and  will  be  available  at  the  hear- 
ing: Application  for  proposed  project  in  as 
complete  a  form  as  then  possible.  Including 
environmental  analysis;  transit  development 
plan  for  the  area.  Where  feasible,  comments 
of  public  agencies  should  be  made  available 
to  the  public  prior  to  the  hearing. 

(4)  A  transcript  of  the  hearing  shall  be 
taken  and  provided  to  UMTA. 

c.  Local  review  of  proposed  project  through 
OMB  Circular  A-9S  procedures. 

(1)  The  applicant  shall  circulate  its  pre- 
liminary application,  including  its  environ- 
mental analysis,  to  the  appropriate  A-95 
agencies  for  review  and  comment,  along  with 
such  review  of  the  application  as  is  required 
by  section  204  of  the  Demonstration  Cities 
Act  of  1966  and  section  401  of  the  Intergov- 
ernmental Cooperation  Act  of  1968.  These 
various  reviews  are  all  Interrelated  and 
should  be  undertaken  simultaneously  In 
order  to  afford  proper  interdisciplinary  con- 
sideration of  environmental  impacts.  The  re- 
sponsible official  should  consider  deficient 
any  review  which  does  not  substantially  con- 
form to  this  model. 

(2)  In  forwarding  the  preliminary  appli- 
cation. Including  the  environmental  analy- 
sis, to  the  A-95  clearinghouse,  the  applicant 
shall  request  that  comments  be  solicited 
from  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental  stand- 
ards. All  comments  received  by  the  clearlng- 
hous-;  shall  be  forwarded  to  the  applicant 
and  shall  be  forwarded  by  the  applicant  to 
UMTA. 

(3)  The  environmental  analysis  should 
be  appropriately  revised  by  the  applicant 
before  submission  to  UMTA  to  refiect  com- 
ments received  as  a  result  of  the  A-95  cir- 
culation, substantive  environmental  Issues 
raised  at  the  public  hearing,  and  any  other 
relevant  comments. 

(4)  For  UMTA  projects  not  involving  an 
applicant,  which  the  responsible  official  de- 
termines to  have  a  potentially  significant 
Impact  on  the  environment,  the  UMTA 
Draft  Environmental  Statement  (see  (e) 
below)  should  be  similarly  circulated  to 
appropriate  State  and  local  agencies  for 
comment. 

d.  UMTA  evaluation  of  environmental  im- 
pact of  proposed  project.  The  responsible 
official  shall  evaluate  the  applicant's  envi- 
ronmental analysis,  comments  obtained 
thereon,   the   hearing   transcript,   and   such 
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other  Information  as  he  deems  necessary, 
and  determine  whether  the  proposed  action 
is  likely  to  have  a  significant  Impact  on  the 
environment.  If  he  determines  that  the  ac- 
tion will  not  have  such  an  Impact,  and  can 
substantiate  such  determination,  he  shall 
make  a  "negative  declaration"  to  that  effect, 
which  shall  be  Included  In  the  formal  ap- 
proval memorandum  (see  10(g)).  If  he  de- 
termines that  the  action  may  have  a  signifi- 
cant Impact  on  the  environment,  he  shall 
follow  the  procedure  In  (e)  and  (f)  below 
governing  the  development  of  an  "environ- 
mental statement."  No  action  requiring  an 
environmental  statement  shall  be  recom- 
mended for  approval  unless  such  statement 
Is  Included  In  the  formal  approval  package, 
e.  UMTA  Draft  Environmental  Statement ; 
preparation  arid  circulation  for  comment. 
(1)  On  the  basis  of  his  determination  that 
an  action  under  4(a)  of  this  order  may  have 
significant  impact,  the  responsible  official 
shall  prepare  an  UMTA  Draft  Environmental 
Statement  (see  10(c) ) . 

(2)  UMTA  Draft  Environmental  State- 
ments shall  be  circulated  for  comment  by 
the  responsible  official  to:  Environmental 
Protection  Agency,  regional  office  (five 
copies);  Department  of  Housing  and  Urban 
Development,  regional  office;  Department  of 
Interior  (six  copies) ;  Department  of  Health, 
Education,  and  Welfare;  Department  of  Ag- 
riculture: the  Council  on  Environmental 
Quality.  Where  the  proposed  action  Involves 
an  Item  on  the  National  Register,  the  Ad- 
visory Committee  on  Historic  Preservation 
shall  be  Invited  to  comment  on  the  Draft 
Statement,  and  shall  be  consulted  pursuant 
to  the  published  regulations  Implementing 
section  106  of  the  Historic  Preservation  Act. 
Other  Federal  agencies  may  be  Invited  to 
comment  on  the  draft  as  appropriate  (see 
10(d)).  Information  copies  shall  be  for- 
warded concurrently  to  UPP  and  TEU.  At 
least  30  days  must  be  allowed  for  receipt  of 
comments  from  Federal  agencies  (45  for 
EPA  comments),  with  an  additional  15  days 
when  requested.  If  feasible.  Two  (2)  copies 
of  the  summary  sheet  (see  10(c)(1))  shall 
be  forwarded  to  the  Office  of  Management 
and  Budget  (OMB).  Draft  Statements  on 
legislative  proposals  will  be  svibmltted  to 
OMB,  together  with  the  legislative  propo- 
sals, through  the  normal  DOT  legislative 
process;  OMB  will  coordinate  the  statement 
with  interested  agencies. 

(3)  The  responsible  official  shall  make  the 
Draft  Statement  available  to  the  public 
upon  written  request  or  application  In  person 

'  to  UMTA.  and  at  the  clearinghouse (s)  to 
which  the  applicant  circulated  Its  environ- 
mental analysis,  and  shall  publish  notice  of 
its  availability  in  a  newspaper  of  general 
circulation  in  the  geographic  area  which 
would  be  affected  by  the  proposed  project. 
Where  appropriate,  those  who  request  Draft 
Statements  from  UMTA  should  be  advLsed 
of  their  availability  from  the  National  Tech- 
nical Information  Service. 

(4)  State  and  local  agency  comments, 
which  have  been  made  to  the  applicant  and 
forwarded  to  UMTA,  shall  be  forwarded  by 
the  responsible  official  to  the  CEQ  at  the 
time  the  UMTA  Draft  Statement  Is  circu- 
lated for  comment  unless  there  has  been  a 
major  revision  in  the  applicant's  environ- 
mental analysis.  Where  additional  comments 
are  invited  from  an  A-95  clearinghouse  by 
UMTA  as  a  result  of  such  major  revision,  the 
clearinghouse  should  forward  a  copy  of  any 
revised  comments  to  CEQ  as  well  as  to  UMTA 
within  30  days.  If  no  revised  comments  or 
other  communication  is  received  within  30 
days,  the  responsible  official  shall  forward 
all  of  the  original  comments  received  from 
the  clearinghouse  to  the  CEQ. 

(5)  Project  approval  shall  not  take  place 
less  than  ninety  (90)  days  after  the  Draft 
Statement  has  been  made  available  to  ap- 


22693 

proprlate  Federal  agencies,  the  CEQ  and  the 
public. 

f.  UMTA  Final  Environmental  Statement: 
preparation  and  distribution. 

(1)  On  the  basis  of  comments  received 
pursuant  to  the  circulation  of  the  Draft 
Statement  as  provided  In  (e)  above,  and  such 
other  Information  as  he  deems  necessary, 
the  responsible  official  shall  formulate  a 
Final  Environmental  Statement  (see  10(c)). 
Comments  received  from  State  and  local 
agencies,  from  Federal  agencies  outside  DOT 
and  from  the  public  shall  be  evaluated  In 
the  text  of  the  statement  and  appended 
thereto. 

(2)  The  Final  Statement  (and  required 
comments),  in  original  and  12  copies  shall 
be  forwarded  to  TEU  for  concurrence;  one 
copy  shall  be  forwarded  concurrently  to  UPP. 
Two  weeks  shall  be  allowed  for  TEU  to  act  on 
the  statement  and  forward  the  requisite  cop- 
ies of  the  Final  Statement  and  comments 
of  the  CEQ;  TEU  will  provide  written  notice 
within  2  weeks  If  they  nonconcur.  The  Flrtal 
Environmental  Statement  and  comments 
thereon  shall  then  be  made  available  to  the 
public  pursuant  to  notice  of  availability  and 
at  clearinghouses  as  in  (e)  above.  A  cc^y 
of  the  Final  Statement  and  comments  shall 
be  sent  to  any  agencies  or  private  organiza- 
tions that  commented  substantively  on  the 
Draft  Statement.  Two  (2)  copies  of  the  sum- 
mary sheet  shall  be  forwarded  to  OMB  as 
In  (e)  above. 

(3)  Project  approval  cannot  take  place  less 
than  30  days  after  the  procedures  outlined 
in  this  subparagraph  have  been  completed. 
The  approved  Final  Environmental  State- 
ment and  comments  shall  be  appended  to  the 
approval  package.  No  reconunendatlon  requir- 
ing an  Environmental  Statement  shall  be 
submitted  for  approval  by  the  Administrator 
without  a  Final  Statement  which  has  been 
concurred  In  by  TEU. 

7.  UMTA  actions  involving  section  4(f)  of 
the  DOT  Act. 

a.  Any  proposal  for  an  action  which  re- 
quires the  use  of  any  publicly  owned  land 
from  a  public  park,  recreation  area,  wildlife 
or  waterfowl  refuge,  or  any  land  from  an 
historic  site  of  national.  State,  or  local 
significance,  shall  require  an  Environmental 
Statement.  In  addition  to  the  information 
and  analysis  required  to  be  included  In  all 
environmental  analyses  (see  10(b)(1)),  cer- 
tain additional  Information  (see  10(b)(2)) 
must  be  Included  by  the  applicant  where  the 
action  Involves  any  such  land. 

b.  Proposed  Pinal  Environmental  State- 
ments for  projects  covered  by  this  paragr^h 
shall  be  submitted  to  TEU  accompanied  by 
a  brief  covering  memorandum  with  signature 
lines  for  the  concurrence  of  TEU-1,  TOC-l, 
and  S-2,  and  approval  by  the  Secretary. 

c.  Any  terms  or  conditions  of  the  Secretary's 
approval  shall  be  incorporated  in  the  UMTA 
grant  contract.  Any  proposals  to  deviate  from 
the  terms  of  the  Secretary's  approval  on  a 
prior  action  must  be  cleared  with  TEU. 

8.  Environmental  protection  findings. 

a.  Every  recommendation  for  approval  of  an 
application  for  capital  assistance  pursuant 
to  section  3  of  the  Urban  Mass  Transportation 
Act  of  1964  as  amended  shall  cite  the  certi- 
fications required  of  an  applicant  by  section 
3(d)  of  the  Act  and  shall  Include  the  find- 
ings required  by  section  14(c)  of  the  Act 
(see  10(e)),  supported  by  appropriate  evi- 
dence. Where  an  environmental  statement 
Is  required  under  this  order,  the  findings  and 
certifications  shall  be  included  in  the  final 
statement.  Where  no  environmental  state- 
ment Is  required,  the  findings  and  certifica- 
tions shall  be  made  In  the  formal  approval 
memorandum. 

b.  When  the  required  findings  (e.g.,  under 
section  4(f)  of  DOT  Act  or  section  14(c)  of 
the  UMT  Act)  are  to  be  made  by  the  Secre- 
tary, an  environmental  statement,  when  one 


FEDERAL  REGISTER,  VOL.    37,    NO.   204 — FRIDAY,   OCTOBER  20,    1972 


fsm 


22694 

Is  required  by  this  order,  shall  be  the  vehicle 
for  obtaining  secretarial  approval.  When  the 
matter  In  issue  would  not  require  an  envi- 
ronmental statement  under  this  order,  a 
statement  in  similar  form  shall  serve  as  the 
vehicle  for  obtaining  a  secretarial  findings. 
Statements  requiring  secretarial  findings 
shall  include  a  cover  mtemorandiun  as  pro- 
vided by  7(b)  above. 

9.  UMTA  commenta  on  Environmental 
Statements  circulated  by  other  Federal 
Agencies. 

a.  UPP  shall  coordinate  development  of 
UMTA  comments  on  environmental  state- 
ments of  other  Federal  agencies  which  are 
of  potential  Interest  to  UMTA  and  shall  also 
consult  with  TEU.  When  a  statement  of  po- 
tential Interest  Is  forwarded  directly  to  UM 
TA,  the  coordinating  official  (UPP)  shall 
notify  TEU  of  receipt. 

b.  UMTA  comments  on  environmental 
statements  of  Federal  agencies  outside  DOT 
will  be  forwarded  to  TEU  for  incorporation 
In  a  coordinated  DOT  comment.  UMTA  com- 
ments on  environmental  statements  of  other 
DOT  components  shall  be  forwarded  directly 
to  that  component,  with  a  copy  to  TEU. 

10.  Definitions. 

a.  Major  UMTA  actions  significantly  af- 
fecting the  environment.  "Major."  Any  Fed- 
eral action  significantly  affecting  the  envi- 
ronment is  deemed  to  be  "major"  and  a 
statement  shall  be  prepared.  Any  action 
whose  environmental  consequences  are  un- 
certain but  potentially  significant  should  be 
considered  significant. 

(1)  General.  Effects  of  UMTA  actions 
which  ordinarily  should  be  considered  as  sig- 
nificantly affecting  the  environment  Include, 
but  are  not  limited  to: 

Actions  involving  significant  taking  of 
land,  change  in  the  use  of  land  (particularly 
if  it  requires  a  change  In  zoning),  or  major 
construction. 

Material  effect  on  the  amount  of  land  re- 
quired to  be  devoted  to  transportation  and 
related  purposes  in  the  future. 

Significant  increase  or  decrease  of  traffic  or 
congestion  levels  on  streets  and  highways. 

Division  or  disruption  of  an  established 
community:  division  of  an  existing  use  (e.g., 
cutting  off  residential  areas  from  recreation 
areas  or  shopping  areas),  or  disrupting 
orderly,  planned  development. 

A  substantial  aesthetic  or  visual  effect, 
especially  on  areas  of  unique  Interest  or 
scenic  beauty. 

Displacement  of  a  substantial  number  of 
people  or  businesses. 

A  noticeable  change  in  the  ambient  noise 
level  for  a  substantial  number  of  people. 

Direct  or  indirect  contribution  to  substan- 
tial changes  in  the  level,  composition,  or 
distribution  of  air  pollution. 

Destruction  or  derogation  of  important 
recreational  areas  not  covered  by  section  4(f). 
of  the  DOT  Act. 

Disturbance  to  the  ecological  balance  of 
animal  or  natural  resources. 

Involve  a  reasonable  possibility  of  substan- 
tially altering  or  contaminating  public 
resources,  e.g.,  public  water  supply  source, 
treatment  facility  or  distribution  system. 

Substantial  physical  disruption  during 
construction. 

(2)  Actions  always  significantly  affecting 
the   environment. 

Any  action  that  Is  likely  to  be  controversial 
on  environmental  grounds. 

Any  action  involving  the  acquisition  or  iise 
of  a  public  park,  recreation  area,  or  wildlife 
refuge,  or  any  land  from  an  lilstorlc  site. 

Any  action  falling  under  section  106  of  the 
Historic  Preservation  Act. 

(3)  Actions  lohich  ordinarily  will  not  have 
a  significant  affect  on  the  environment. 

UMTA  assistance  for  projects  involving 
purchase  of  passenger  buses  or  rolling  stocl' 
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as  replacement  for  existing  equipment  or  an; 
equipment  for  such  buses  or  rolling  stock. 

b.  Environmental  analysis.  Analysis  of  the 
environmental  Impacts  of  a  proposed  project. 

(1)  All  projects.  The  analysis  should  ad- 
dress the  following  points  in  separately  num- 
bered paragraphs: 

A  "description"  of  the  proposed  action  and 
its  purpose,  including  such  maps,  diagrams, 
or  photographs  as  may  be  helpful  in  under- 
standing the  project  in  sufficient  detail  to 
permit  careful  analysis  of  impacts. 

The  "probable  Impact  of  the  proposed 
action  on  the  environment."  (See  10(a)(4) 
for  nonexclusive  list  of  probable  impacts  to 
be  analyzed.) 

Any  probable  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented,  and  a  description  of  the 
steps  that  have  been  taken  to  minimize  these 
effects.  Where  a  benefit/cost  analysis  has 
been  prepared,  it  should  be  attached  to  the 
environmental  analysis. 

"Identification  and  analysis  of  alterna- 
tives" to  the  proposed  action  or  portion 
thereof  having  an  adverse  Impact,  Including 
the  alternative  of  not  going  forward  with  the 
proposal. 

The  relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  pro- 
ductivity. This  in  essence  requires  an  assess- 
ment of  the  action  for  cumulative  and  long- 
tarm  effects  from  the  perspective  that  each 
generation  is  trustee  of  the  environment  for 
succeeding  generations. 

Identification  of  any  irreversible  and  Irre- 
trievable environmental  Impacts  or  commit- 
ments of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be  Imple- 
mented. This  requires  identification  of  the 
extent  to  which  the  action  curtails  the  range 
of  beneficial  uses  of  the  environment  and 
contemplates  identifying  the  initiation  of  a 
course  of  action  or  series  of  actions  which 
could  have  cumulative  effects. 

A  discussion  of  all  Issues,  problems,  and 
objections  raised  in  any  hearing  and  in  the 
review  process  and  the  disposition  of  the 
Issues  or  objections. 

(2)  Public  parks,  recreation  areas,  etc. 
Where  the  proposed  action  involves  cmkiuIsI- 
tlon  or  use  of  a  "public  park,  recreation  area, 
wildlife  or  waterfowl  refuge,"  or  "historic 
site,"  the  analysis  should  also  address  the 
following  points  in  separately  numbered 
paragraphs: 

Description  of  "any  publicly  owned  Istnd 
from  a  public  park,  recreation  area  or  wild- 
life refuge"'  or  "any  land  from  a  historic  site" 
involved  in  or  taken  by  the  project,  includ- 
ing its  size,  available  activities,  use,  patron- 
age, relationship  to  other  similarly  used  lands 
in  the  vicinity  of  the  project,  maps,  plans, 
and  drawings  showing  In  sufficient  scale  and 
detail  the  project  and  Its  Impact  on  park, 
recreation,  wildlife,  or  historic  area,  and 
slides,  photographs,  etc.,  as  appropriate. 

Similar  data,  as  appropriate,  for  alterna- 
tive designs  and  locations,  including  cost 
estimates  and  technical  feeisibillty,  and  ap- 
propriate analysis  of  the  alternatives. 

A  statement  of  the  "national.  State  or  local 
significance"  of  the  area.  Any  finding  that 
such  land  or  site  is  not  of  significance  must 
be  supported  by  evidence  from  the  Federal 
State  or  local  agency  having  jurisdiction  over 
the  area. 

Description  of  all  planning  undertaken  to 
minimize  harm  to  the  protected  area  and 
staiitement  of  actions  taken  to  implement  this 
planning. 

A  specific  certification  tb&t  there  is  no 
feasible  and  prudent  alternative  to  the  use 
of  such  land  and  that  the  proposal  includes 
all  possible  planning  to  minimize  harm  to 
the  "4(f)  area"  Involved. 


c.  Environmental  Statement. 

( 1 )  The  Statement  should  analyze,  as  ^- 
proprlate,  the  points  enumerated  In  10(b)  (1) 
above  and  shall  be  headed : 

Department  of  Transportation,  Urban  Mass 
Transportation  Administration  [Final  or 
Draft]  Environmental  Impact  Statement, 
pursuant  to  section  102(2)  (c).  Public  Law 
91-190. 

The  heading  for  statements  on  UMTA  capi- 
tal assistance  projects  shall  Include,  "•  •  • 
and  section  14  of  the  Urban  Mass  Transpor- 
tation Act  of  1964."  Where  the  statement  in- 
cludes analysis  of  the  points  in  10(b)  (3) ,  the 
heading  should  Include  "•  •  •  and  section 
4(f)  of  the  Department  of  Transportation 
Act." 

Where  the  proposed  action  Involves  a  dis- 
trict, site,  building,  structure,  or  object  that 
is  included  In  the  National  Register,  the 
heading  should  Include  "•  •  •  and  section 
106  of  the  Historic  Preservation  Act,"  and  the 
environmental  statement  should  address  the 
following  points: 

Steps  taken  to  take  Into  account  the  effect 
of  the  proposal  on  National  Register 
property. 

Records  of  consultations,  if  any,  with  the 
Office  of  Archeology  and  Historic  Preserva- 
tion of  the  National  Park  Service. 

Records  of  consultation  with  and  action,  11 
any,  by  the  Advisory  Council  on  Historic 
Preservation  (with  statement  that  subse- 
quent Council  actions,  if  any,  will  be 
attached ) . 

The  Statement  shall  Include  a  summary 
sheet  In  the  form  of  Attachment  2. 

(2)  A  general  class  of  actions  may  be  cov- 
ered by  a  single  environmental  statement 
when  the  environmental  Impact  of  similar 
actions  is  substantially  the  same  and  no 
covered  action  will  Involve  construction  or 
the  taking  of  land.  The  responsible  official 
may  develop  such  a  statement,  obtain  ap- 
proval, and  cite  the  statement  for  the  pur- 
pose of  making  an  environmental  statement 
on  a  particular  project  if  he  is  satisfied  and 
can  substantiate  that  the  action  being  rec- 
ommended falls  within  the  class. 

d.  Additional  Federal  agencies  which  may 
be  invited  to  comment  on  UMTA  Draft 
Environmental  Statements.  In  addition  to 
the  Federal  agencies  required  to  be  Invited 
to  comment  on  Draft  Statements  (see  6(e) 
(2)  above),  others  which  may  be  appropriate 
or  required  Include  those  listed  below.  UPP 
and  TEU  will  assist  regarding  these  or  other 
potential  distributees. 

Department  of  Defense,  Army  Corps  of 
Engineers:  Statements  Involving  4(f),  as  ap- 
proprlate. 

Department  of  Commerce,  National  Bureau 
of  Standards:  Noise  control  and  abatement; 
DOC  (Economic  Development  Administra- 
tion) :  Urban  planning,  economic  Impact  on 
low-Income  neighborhood. 

Office  of  Economic  Opportunity:  Conges- 
tion, housing  and  building  displacement.  Im- 
pact in  low-income  neighborhood. 

e.  Findings  and  certifications.  Section  3(d) 
of  the  UMT  Act  requires  all  applicants  for 
UMTA  capital  assistance  to  certify  that  they 
have: 

(1)  Afforded  an  adequate  c^portunlty  for 
public  hearings  pursuant  to  adequate  notice 
and  has  held  such  hearings  unless  no  one 
with  a  significant  economic,  social,  or  en- 
vironmental Interest  In  the  matter  requests 
a  hearing; 

(2)  Considered  the  economic  and  social 
effects  of  the  project  and  Its  impact  on  the 
environment;    and 

(3)  Pound  that  the  project  is  consistent 
with  official  plans  for  the  comprehensive  de- 
velopment of  the  urban  areas. 
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Based  on  the  applicant's  certifications  and 
any  other  appropriate  Information,  section 
14(c)  of  the  UMT  Act  requires  the  following 
findings  for  all  capital  assistance  projects : 

( 1 )  Adequate  opportunity  was  afforded  for 
the  presentation  of  views  by  all  parties  with 
a  significant  economic,  social,  or  environ- 
mental Interest. 

(2)  Pair  consideration  has  been  given  to 
the  preservation  and  enhancement  of  the  en- 
vironment and  to  the  Interests  of  the  com- 
munity m  which  the  project  Is  iocol«d. 

(3)  A  specific  statement  that  there  Is  no 
adverse  environmental  effect  of  the  project 
or  there  Is  no  feasible  and  prudent  alterna- 
tive to  such  effect  and  all  reasonable  steps 
have  been  taken  to  minimize  such  effect. 

f .  Lead  agency.  "Lead  agency"  refers  to  the 
Federal  agency  (where  more  than  one  agen- 
cy is  Involved)  which  has  primary  responsi- 
bility for  committing  the  Federal  Govern- 
ment to  a  course  of  action  with  significant 
environmental  Impact.  The  responsible  ofll- 
clal  should  work  with  other  Federal  agencies 
to  determine  which  agency  should  prepare 
the  statement  prior  to  any  action  by  any  of 
the  other  Federal  agencies. 

g.  Negative  declaration.  A  statement  In 
the  aporoval  memorandum  that  "This  proj- 
ect will  have  no  significant  Impact  on  the 
environment,"  with  a  short  explanation 
where  appropriate.  This  should  be  taken  to 
mean  no  significant  negative  or  positive  Im- 
pact since  the  presence  of  either  Is  ground  for 
preparation  of  an  environmental  statement. 

C.  C.  Vn-tARREAL, 

'  Administrator. 

Departmint  or  Transportation 

st.  lawrence  seaway  development 
corporation 

[Ref:   SLS  2-5610.1A] 

DOT  Order  5610. IA — Procedures  for  Con- 
sidering Environmental  Impacts  SLSDC 
Procedures  for  Implementation 

The  subject  DOT  order  establishes  pro- 
cedures for  preparation  of  detailed  environ- 
mental statements,  where  required,  on  pro- 
posals for  legislation  or  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  evlronment.  as  required  by 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  This  section  re- 
quires that  all  agencies  of  the  Federal  Oov- 
erment  shall : 

"Include  In  every  recommendation  or  re- 
port on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affect- 
ing the  quality  of  the  human  environment, 
a  detailed  statement  by  the  responsible 
official  on — 

(I)  The  environmental  Impact  of  the  pro- 
posed action, 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented, 

(III)  Alternatives  to  the  proposed  action, 
(Iv)  The  relationship  between  local  short- 
term   uses  of  man's  environment  and   the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
Involved  In  the  proposed  action  should  It 
be  Implemented." 

John  B.  Adams.  III.  Chief  Engineer,  has 
been  named  the  point  of  contact  and  the 
responsible  official  for  environmental  state- 
ments for  the  St.  Lawrence  Seaway  Develop- 
ment Corp.  The  attached  procedures  for 
implementation  of  DOT  Order  5610. lA 
should  be  carefully  reviewed  and  followed 
by  all  personnel  in  planning  any  program 
or  action  which  will  significantly  affect  the 
quality  of  the  human  environment. 
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Procedures  for  Implementation  or  DOT 
Order  5610. 1A 

1.  Scope.  These  procedures  will  provide 
for  implementation,  by  this  corporation, 
where  environmental  statements  are  re- 
quired, of  section  102(2)  (C)  of  the  National 
Environmental  Act  of  1969  (the  NEP  Act). 
section  4(f)  of  the  Department  of  Trans- 
portation Act  of  1966  (the  DOT  Act),  sec- 
tion 309  of  the  Clean  Air  Act  of  1970  (the 
Clean  Air  Act),  and  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (the 
Historical  Preservation  Act) . 

2.  Applicability.  The  requirements  In  DOT 
Order  5610. lA  calling  for  either  a  negative 
declaration  or  a  statement  pursuant  to  sec- 
tion 102(2)  (C)  of  the  NEP  Act  apply  to, 
but  are  not  limited  to  the  following:  All 
contracts,  purchases,  leases,  construction, 
research  and  development  involving  con- 
struction, rule  making  and  regulatory  ac- 
tions, certifications,  licensing,  permits,  plans, 
legislative  proposals,  directives,  program  or 
budget  proposals  or  actions  (except  for  con- 
tinuation of  existing  programs  at  approxi- 
mately current  levels,  i.e.,  plus  or  minus  25 
percent,  and  any  renewals  or  reapprovals  of 
the  foregoing.  Exceptions  to  the  foregoing 
are:  (1)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  personal 
services;  (2)  normal  personnel  actions  (pro- 
motions and  hlrlngs);  (3)  project  amend- 
ments (e.g..  Increases  In  costs)  which  do 
not  alter  the  environmental  impact  of  the 
action;  (4)  legislative  proposals  not  origi- 
nating In  DOT  and  relating  to  matters  not 
the  primary  responsibility  of  DOT  and  (5) 
Issuance  of  vessel  passage  permits  as  a  mat- 
ter of  routine  Seaway  procedures.  (See  Defi- 
nitional Guidelines.  Attachment  1,  Page  1).' 

3.  Requirements. 

a.  As  early  as  possible  and  In  all  cases 
prior  to  agency  decision  concerning  major 
programs  and  cM:tlons  such  as:  Construction, 
waste  disposal,  regulations,  operation  of  Fed- 
eral facilities,  etc.,  "all  Office  Heads  are  re- 
quired to  forward  such  proposed  programs 
to  the  Chief  Engineer  for  review." 

b.  All  such  proposed  programs  received  by 
the  Chief  Engineer  will  be  reviewed,  and 
within  5  days,  a  determination  will  be  made 
of  whether  a  section  102(2)  (C)  statement 
Is  required,  or  whether  a  declaration  will  be 
made  that  the  proposed  action  will  not  have 
a  significant  Impact  on  the  environment. 
When  a  negative  statement  is  prepared,  it 
need  not  be  coordinated  outside  this  agency. 

c.  When  a  determination  Is  made  that  a 
section  102(2)  (C)  statement  Is  required,  the 
Chief  Engineer,  within  fifteen  (15)  days  of 
such  determination,  shall  prepare  a  draft 
statement  as  shown  in  Items  4  and  5  below. 

4.  Form  of  102(2)  (C)  statement. 

Department  or  TRansportatiow 

st.  lawrence  seaway  development  corp. 

(Draft  Environmental  Impact  Statement 
Pursuant  to  Section  102(2)  (C),  Public 
Law  91-190 

5.  Content  of  102(2)  (C)  statement.  The 
following  points  will  be  covered  In  the  state- 
ment: 

a.  "A  description  of  the  proposed  action" 
and  Its  purpose  In  sufficient  detail  to  per- 
mit commenting  agencies  to  assess  environ- 
mental Impacts  with  reasonable  accuracy. 
Relevant  technical  data  and  maps  or  sketches 
should  be  Included. 

b.  "The  probable  Impact  of  the  proposed 
action  on  the  environment,"  including  im- 
pact on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Both  primary  and  sec- 
ondary significant  consequences  for  the  en- 
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vlronment  should  be  Included  In  the  analysis. 
For  example,  significant  implications.  If  any, 
of  the  action  for  population  distribution  or 
concentration  should  be  estimated  and  an 
assessment  made  of  the  effect  of  possible 
change  In  population  patterns  upon  the  re- 
source base,  including  land  use.  water  and 
public  services,  of  the  area  In  question. 

c.  "Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  "  should  the 
proposal  be  implemented,  such  as  water  or 
air  pollution,  undesirable  land  use  patterns, 
damage  to  life  systems,  urban  congestion, 
threats  to  health  or  other  consequences  ad- 
verse to  the  environmental  goals  set  out  In 
section  101(b)  of  the  Act. 

d.  "Alternatives"  to  the  proposed  action. 
Section  102(2)  (D)  of  the  NEP  Act  requires 
the  responsible  agency  to  "study,  develop, 
and  describe  appropriate  alternatives  to  rec- 
ommended courses  of  action  In  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resources." 
Alternative  actions  that  might  avoid  some 
or  all  of  the  adverse  environmental  effects 
or  Increase  beneficial  effects  should  be  set 
forth  and  analyzed,  including  the  alternative 
of  not  going  forward  with  the  proposal. 
Where  a  cost-benefit  analysis  of  the  proposed 
action  has  been  prepared,  this  analysis  should 
be  attached  to  the  statement. 

e.  "The  relationship  between  local  short- 
term  uses"  of  man's  environment  and  the 
maintenance  and  "enhancement"  of  long- 
term  productivity.  This  In  essence  requires 
the  agency  to  assess  the  action  for  cumula- 
tive and  long-term  effects  from  the  perspec- 
tive that  each  generation  Is  trustee  of  the 

environment  for  succeeding  generations. 

f.  Any  Irreversible  and  Irretrievable  "com- 
mitments of  resources"  which  would  be  In- 
volved in  the  profKJsed  action  should  it  be 
Implemented.  This  requires  the  agency  to 
identify  the  extent  to  which  the  action  cur- 
tails the  range  of  beneficial  uses  of  the 
environment. 

g.  Lead  agency.  When  working  with  other 
Federal  Aeencles  on  projects  or  programs 
that  collectively  have  a  significant  Impact 
on  the  environment,  the  lead  asencv.  as  de- 
termined after  discussion  with  other  in- 
volved agencies,  will  prepare  the  environ- 
mental statement  prior  to  any  action  by  any 
of  the  other  Federal  agencies. 

h.  Interdisciplinary  approach.  The  result- 
ing environmental  Impacts  of  proposed  proj- 
ects will  be  provided  In  detail  and  shall  re- 
flect the  utilization  of  a  systematic  tnter- 
dlsclDllnarv  approach. 

I.  Legislative  proposals.  Draft  environmen- 
tal statements  on  legislative  proposals  will 
be  submitted  to  the  Office  of  Mana«fement 
and  Budget  (OMB)  together  with  leelslatlve 
proposals  through  the  normal  DOT  le(?l8la- 
tlve  process,  for  coordination  by  OMB  with 
other  Interested  agencies. 

J.  (This  section  will  be  added  at  the  end 
of  the  review  process  In  the  final  text  of  the 
environmental  statement.)  A  discussion  of 
"oroblems  and  objections"  raised  by  other 
Federal  agencies.  State  and  local  entitles, 
and  citizens  In  the  review  process,  and  the 
disposition  of  the  Issues  Involved  and  the 
reasons  therefor. 

6.  Content  of  statements  under  section  4 
if)  of  the  DOT  Act.  In  addition  to  the  In- 
formation listed  above,  the  following  infor- 
mation win  be  Included: 

a.  Description  of  "any  publicly  owned  land 
from  a  public  park,  recreation  area,  or  wild- 
life and  waterfowl  refuge"  or  "any  land  from 
an  historic  site  "  affected  or  taken  by  the 
project.  Including  Its  size,  available  activities, 
use.  patronage,  relationship  to  other  simi- 
larly used  lands  in  the  vicinity  of  the  project, 
maps,  plans,  and  drawings  showing  In  suf- 
ficient scale  and  detail  the  project  and  its 
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Impact  on  park,  recreation,  wildlife,  or  his- 
toric areas,  and  slides,  photographs,  etc..  as 
appropriate. 

b.  Statement  of  the  "National,  State,  or 
local  significance"  of  the  area  "as  deter- 
mined by  the  Federal,  State  or  local  officials 
having  Jurisdiction  thereof." 

c.  Similar  data,  as  appropriate,  for  alter- 
native designs  and  locations,  including  cost 
estimates  and  technical  feasibility  and  ap- 
propriate analysis  of  the  alternatives. 

d.  If  there  is  no  feasible  and  prudent  alter- 
native, description  of  all  planning  under- 
taken to  minimize  harm  to  the  protected  area 
and  statement  of  actions  taken  or  to  be 
taken  to  Implement  this  planning. 

e.  A  specific  statement  that  there  Is  no 
feasible  and  prudent  alternative  and  that 
the  proposal  Includes  all  possible  planning  to 
minimize  harm  to  the  "4(f)   area"  Involved. 

7.  Content  of  statement  on  projects  sublect 
to  section  106  of  the  Historic  Preservation 
Act.  In  addition  to  the  Information  listed 
above,  the  following  Information  will  be 
Included : 

a.  Steps  taken  by  the  agency  to  take  Into 
account  the  effect  of  the  proposal  on  Na- 
tional Register  property. 

b.  Records  of  consultations,  If  any.  with 
the  Office  of  Archeology  and  Historic  Pres- 
ervations of  the  National  Park  Service. 

(c)  Records  of  consultation  with  and  ac- 
tion. If  any,  by  the  Advisory  Council  on  His- 
toric Preservation  (with  statement  that  sub- 
sequent Council  actions.  If  any,  will  be 
attached). 

8.  Comments  of  Federal  agencies.  The  draft 
102(2)  (C)  statement  shall  be  circulated  for 
comment  to  all  Federal  agencies  which  have 
Jurisdiction  by  law  or  special  expertise  with 
respect  to  the  environmental  Impact  involved 
(see  Attachment  2).'  allowing  30  days  for 
comment.  Ten  copies  of  the  draft  statement 
shall  also  be  sent  to  CEQ  and  three  copies 
to  TEU  for  review. 

For  actions  within  the  Jurisdiction  of  the 
Environmental  Protection  Agency  (air  or 
water  quality,  solid  wastes,  pesticides,  radia- 
tion standards,  noise),  the  proposal  shall  be 
referred  to  EPA  with  45  days  allowed  for  re- 
view and  comment. 

For  actions  which  affect  any  object  that  Is 
Included  In  the  National  Register,  the  pro- 
posal will  be  referred  to  the  Advisory  Coun- 
cil on  Historic  Preservation  for  comment 
through  the  regional  office  of  the  National 
Park  Service  and  the  State  Liaison  Officer  for 
Historic  Preservation. 

9.  State  and  local  review.  Where  review 
of  the  proposed  action  by  State  and  local 
agencies  authorized  to  develop  and  enforce 
environmental  standards  Is  relevant,  a  copy 
of  the  draft  statement  will  accompany  the 
proposal  per  OMB  Circular  A-95  procedures 
through  the  appropriate  clearinghouse. 

10.  Community  involvement.  For  any  ac- 
tion requiring  a  public  hearing,  the  draft 
statement  will  be  made  available  to  the  pub- 
lic at  least  30  days  prior  to  the  hearing.  The 
notice  of  the  hearing  will  Indicate  that  the 
statement  Is  available  In  the  Office  of  the 
Chief  Engineer.  St.  Lawrence  Seaway  De- 
velopment Corporation.  Administration 
Building.  Massena.  N.Y. 

U.  Utilisation  of  com.Tnents.  Comments  re- 
ceived from  Federal,  State,  and  local  agen- 
cies will  accompany  the  draft  statement 
through  the  normal  Internal  project  or  pro- 
gram review  process. 

12.  Final  statements.  Final  statements,  to- 
gether with  all  comments  received  on  the 
draft  from  Federal.  State,  and  local  agencies 
wUl  be  submitted  to  TEU  for  concurrence, 
together  with  twelve  (12)  copies  (including 
ten  ( 10)  for  forwarding  to  CEQ) . 


NOTICES 

Unless  otherwise  notified  within  2  weeks 
of  submittal,  the  statement  will  be  consid- 
ered concurred  In  by  TEU.  

13.  AvaUability  of  statements.  TEU  Is  re- 
sponsible for  transmitting  ten  (10)  copies  of 
each  final  statement  to  the  CEQ.  which  trans- 
mittal shall  be  deemed  transmlttable  to  the 
President. 

The  final  version  of  the  statement  and  the 
comments  received  will  be  made  available  to 
the  public  at  the  St.  Lawrence  Seaway  De- 
velopment Corporation.  Seaway  Circle.  Mas- 
sena. N.Y..  Office  of  the  Chief  Engineer, 
and  at  the  appropriate  State  and  regional 
clearinghouses.  Agencies  and  organizations 
providing  comments  on  statements  will  be 
notified  of  avallabUlty  of  final  statements 
and  comments  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  Va.,  23151.  at  a 
nominal  cost. 

14.  Timing  of  agency  decision.  No  admin- 
istrative action  (i.e..  any  proposed  action  to 
be  taken  by  the  agency  other  than  agency 
proposals  for  'egislation  to  Congress,  budget 
proposals,  or  agency  reports  on  legislation) 
subject  to  section  102(2)  (C)  Is  to  be  taken 
sooner  than  90  days  after  a  draft  environ- 
mental statement  has  been  circulated  for 
conunent.  furnished  to  the  Council  and.  ex- 
cept where  advance  public  disclosure  will 
result  in  significantly  Increased  costs  of  pro- 
curement to  the  Government,  made  available 
to  the  public  pursuant  to  these  guidelines. 
Neither  should  such  administrative  actions 
be  taken  sooner  than  30  days  after  the  final 
approved  text  of  a  statement  (with  com- 
ments) has  been  made  available  to  the  CEQ 
and  to  the  public. 

D.  W.  Obcklin. 
Administrator. 

OmcE  OP  Economic  OppoBTtrNrrv 

EXECUTIVE  office    OF    THE    PRESIDENT 

Guidelines  on  Environmentai.  Statements 

Applicability:  All  programs  assisted  under 
the  Economic  Opportunity  Act  If  such  as- 
sistance is  administered  by  OEO. 

1.  Statement  of  purpose.  TTils  instruction 
provides  guidance  with  regard  to  the  general 
policies  and  procedures  required  by  section 
102(2)  (C)  of  Public  Law  91-190.  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA) ;  Executive  Order  11514;  and  the  In- 
terim Guidelines  for  Statements  on  Major 
Federal  Actions  Affecting  the  Environment 
published  by  the  Council  on  Environmentai 
Quality  (CEQ) .  This  instruction  will  amplify 
these  documents  by  (a)  Identifying  actions 
requiring  environmental  statements;  (b) 
clarifying  procedures  for  obtaining  the  in- 
formation and  reviews  required  for  their 
preparation;  (c)  designating  officials  re^xjn- 
slble  for  the  preparation,  review,  and  disposi- 
tion of  environmental  statements;  (d)  in- 
suring proper  coordination  of  such  actions. 
Including  consultation  with  appropriate  Fed- 
eral, State,  and  local  agencies;  and  (e)  ex- 
plaining requirements  for  providing  timely 
public  Information  on  proposals  for  legisla- 
tion, preparation  of  regulations,  and  other 
major  actions  significantly  affecting  the 
quality  of  the  human  environment. 

The  CEQ  has  provided  Interim  guidelines, 
which  are  attached  to  this  instruction  and 
will  be  referred  to  where  appropriate.  (See 
Attachment  C.^) 

2.  Policy. 

(a)  At  the  inception  of  a  major  action, 
the  preparation  of  recommendations  on  re- 
ports or  proposals  for  legislation  of  primary 
concern  to  the  Office  of  Economic  Opportu- 
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nlty.  or  drafting  of  regulations,  all  pertinent 
offies  and  regional  offices  within  OEO  shall 
make  an  assessment  of  the  probable  eco- 
logical and  environmental  Impacts  of  that 
action. 

(b)  In  the  continuation  of  an  existing 
program  which  was  initiated  prior  to  the 
passage  of  NEPA,  all  offices  and  regional  of- 
fices will  similarly  assess  the  environmentai 
Impact  of  the  proposed  continuing  action. 

(c)  If  these  appraisals  indicate  that  (1)  a 
significant  effect  on  the  quality  of  the  human 
environment  will  result  from  a  proposed 
action,  regulation,  or  piece  of  legislation,  or 
(2)  a  proposed  action  Is  likely  to  be  con- 
troversial with  respect  to  environmentai  ef- 
fects, a  five-point  draft  environmentai  state- 
ment will  be  prepared  in  accordance  with 
this  instruction. 

3.  Actions  requiring  environmental  state- 
ments. 

(a)  The  necessity  for  submitting  an  en- 
vironmental Impact  statement  shovild  be 
evaluated  In  accordance  with  section  5  of 
the  attached  CEQ  guidelines.  If  In  the  best 
Judgment  of  the  office  or  regional  office,  the 
proposed  action  will  cause  significant 
changes  in  natural  surrounding,  including 
effects  on  man.  wildlife,  plants,  fish,  and 
marine  life,  or  will  result  In  "substantial 
controversy."  submission  of  an  environmen- 
tal statement  Is  required.  To  assure  that  the 
requirements  of  the  NEPA  are  met,  OEO  of- 
fices or  regional  offices  will  Interpret  broadly 
the  scope  of  the  term  "significant  environ- 
mental effects." 

(b)  Activities  or  actions  of  the  following 
types,  in  particular,  should  be  assessed  care- 
fully for  the  necessity  of  preparing  an  en- 
vironmental statement: 

( 1 )  Housing  construction  or  rehabilitation 
programs; 

(2)  Co<^>eratlves  which  supply  any  form 
of  energy  (such  as  electricity,  natural  gas, 
etc.); 

(3)  Animal  or  plant  production  programs; 

(4)  Population  control  programs;   and 

(5)  Programs  which  may  displace  signifi- 
cant numbers  of  people. 

(c)  In  cases  where  the  office  or  regional 
office  has  any  doubt  about  the  necessity  of 
preparing  an  environmentai  statement  for  a 
particular  proposed  action,  the  Office  of  Gen- 
eral Counsel  should  be  consulted. 

4.  Preparation  of  environmental  state- 
ment. 

( 1 )  General.  Preparation  of  environmental 
statements  will  be  based  on  considerations 
discussed  in  section  6  of  the  CEQ  guidelines. 

(3)  Format.  Environmental  statements 
will  consist  of  two  parts — a  summary  sheet 
and  the  body  of  the  environmental  state- 
ment. The  summary  sheet  shall  accompany 
esMsh  draft  or  final  environmental  statement, 
consisting  of  no  more  than  one  page,  and 
covering  the  Items  contained  in  Attachment 
A.i 

(3)  Content  0/ statement.  The  body  of  the 
environmentai  statement  will  contain  the 
following  sections  with  the  length  of  each 
being  adequate  to  Identify  and  develop  the 
required  information: 

(a)  Project  description. 

(b)  The  environmental  impact  of  the  pro- 
posed action. 

(c)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implem,ented. 

(d)  Alternatives  to  the  proposed  action. 

(e)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity. 

(f)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  if  the  proposed  action  is  imple- 
mented. 

(g)  Coordination  with  other  agencies. 
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(h)  Comments  of  the  Environmental  Pro- 
tection Agency. 

Section  6  of  the  attached  guidelines 
should  be  consulted  to  determine  what  type 
of  Information  Is  required  for  each  section. 

5.  Processing  environmental  statement 
originated  by  an  OEO  office  or  regional 
office. 

a.  Submission  of  draft  statement  to  the 
Office  of  General  Counsel.  The  relevant  office 
or  regional  office  shall  prepare  a  draft  en- 
vironmental statement  in  accordance  with 
paragraph  4  above  and  submit  three  (3) 
copies  to  the  Office  of  General  Counsel.  This 
submission  will  be  accomplished  prior  to  any 
formal  review  outside  OEO. 

b.  Review  of  draft  statement  by  Office  of 
General  Counsel.  The  General  Counsel's  Office 
shall  review  the  draft  statement  and  obtain 
comments  from  other  appropriate  elements 
of  OEO.  The  General  Counsel  shall  then  com- 
municate with  the  originating  office  or  re- 
gional office,  indicating  concurrence  or  recom- 
mending changes. 

c.  Submission  of  draft  statement  to  the 
CEQ.  Following  receipt  of  the  General  Coun- 
sel's review  and  concurrence,  the  originating 
office  or  regional  office  shall  submit  ten  (10) 
copies  of  the  draft  or  revised  draft  state- 
ments to  the  CEQ.  A  copy  of  revised  draft 
statements  shall  be  sent  to  the  Office  of 
General  Counsel. 

d.  Submission  of  draft  statement  to  EPA. 
In  compliance  with  paragraph  8  of  the  CEQ 
guidelines,  the  originating  office  or  regional 
office  shall  submit  seven  (7)  copies  of  the 
draft  environmentai  statement  to  the  ap- 
propriate Environmentai  Protection  Agency 
contact  point  (regional  or  Washington)  for 
their  review  and  comment.  (See  attachment 
B.M 

e.  Review  of  draft  statement  by  other  Fed- 
eral agencies.  Inunedlately  after  submission 
of  the  draft  statement  to  the  CEQ.  the  origi- 
nating office  or  regional  office  shall  solicit 
the  views  of  other  Federal  agencies  having 
Jurisdiction  by  law  or  special  expertise  with 
any  of  the  environmental  problems  associated 
with  the  proposed  action,  in  accordance  with 
paragraph  7  of  the  attached  CEQ  guidelines. 

f.  Review  of  draft  statement  by  State  and 
local  agencies.  The  procedure  to  be  followed 
for  State  and  local  review  of  draft  statements 
is  set  out  in  paragraph  9  of  the  guidelines. 

g.  Submission  of  the  final  statement  to  the 
CEQ.  Alter  concluding  the  review  process 
with  other  Federal.  State  and  local  agencies, 
ten  (10)  copies  of  the  final  environmental 
statement,  including  \en  (10)  copies  of  all 
comments  received  shall  be  forwarded  to  the 
CEQ.  When  appropriate,  a  presentation  of 
the  problems  and  objections  raised  by  other 
agencies  in  the  review  process  and  the  dis- 
position of  these  Issues  shall  be  included 
with  the  final  environmental  statement. 

Concurrently,  a  copy  of  the  final  submis- 
sion shall  be  provided  to  the  Office  of  General 
Counsel  by  the  originating  office  or  regional 
office. 

6.  Processing  environmental  statements 
originated  by  other  Federal  agencies.  OEO 
has  been  designated  as  an  agency  with  Juris- 
diction by  law  or  expertise  in  the  sphere  of 
environmental  effects  of  low-income  neigh- 
borhoods, and  will  thus  be  asked  to  comment 
by  other  Federal  agencies  on  environmentai 
effects  In  this  area. 

a.  When  a  request  for  review  and  comment 
on  an  environmentai  statement  prepared  by 
another  Federal  agency  is  received  by  the 
Office  of  General  Counsel,  the  following  pro- 
cedure shall  be  followed: 

(1)  The  Office  of  General  Counsel  shall 
determine  which  OEO  office  or  regional  office 
should  review  the  environmental  statement. 


NOTICES 

This  determination  shall  be  based  upon  the 
nature  of  the  environmental  Impact  involved 
and  OEO  expertise  available. 

(2)  The  appropriate  office  or  regional  office 
will  be  requested  to  review  environmental 
statements  and  shall  provide  the  Office  of 
General  Counsel  with  comments. 

(3)  The  Office  of  General  Counsel  shall 
prepare  a  consolidated  review  report  or  desig- 
nate the  office  or  regional  office  with  primary 
Interest  to  prepare  such  a  report.  The  con- 
solidated review  report  shall  be  forwarded 
to  the  requesting  Federal  agency  by  the  Office 
of  General  Counsel. 

b.  Should  a  request  for  review  and  com- 
ment on  an  environmental  statement  from 
another  Federal  agency  be  received  directly 
by  an  Office  or  Regional  Office,  the  following 
procedure  shall  be  followed : 

( 1 )  If  the  proposed  action  has  no  signifi- 
cant environmental  effect  on  low-Income 
neighborhoods — then  the  Office  or  Regional 
Office  shall  reply  directly  to  the  Federal 
agency  requesting  the  information  and  pro- 
vide the  Office  of  General  Counsel  with  an 
information  copy. 

(2)  If  the  proposed  action  does  have  a  sig- 
nificant environmentai  effect  on  low-income 
neighborhoods — then  the  Office  or  Regional 
Office  shall  send  the  proposed  comments  to 
the  Office  of  General  Counsel. 

c.  If  It  Is  determined  that  more  than  one 
Office  or  Regional  Office  has  been  requested 
to  review  and  comment  on  an  environmental 
statement  prepared  by  a  Federal  agency,  the 
reply  shall  be  forwarded  through  the  Office 
of  General  Counsel  for  preparation  of  a  con- 
solidated response. 

7.  Processing  of  legislative  actions.  Pending 
definitive  guidance  from  the  Office  of  Man- 
agement and  Budget,  the  present  methods  of 
accomplishing  coordinating  actions  on  pro- 
posed legislation  shall  be  continued.  Neces- 
sary comments  indicating  the  Impact  on  the 
environment  shall  be  Included  in  OEO  legis- 
lative proposals  and  in  comments  prepared 
by  OEO  Offices  or  Regional  Offices  on  legisla- 
tion prepared  by  other  Federal  agencies  that 
are  of  primary  concern  to  OEO. 

8.  Availability  of  environmental  impact 
statements  and  comments  to  public.  The 
OEO  Office  or  Regional  Office  which  has  pre- 
pared an  environmental  statement  is  re- 
sponsible for  making  its  statement  and  all 
comments  pertinent  to  It  available  to  the 
public  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C.  Sec- 
tion 552) . 

9.  Implementing  actions.  OEO  Offices  and 
Regional  Offices  shall  comply  with  the  pro- 
visions of  this  instruction  and  shall: 

a.  Designate  an  individual  who  will  act 
as  liaison  with  the  Office  of  General  Counsel 
with  respect  to  environmental  Impact  state- 
ments. 

b.  Identify  new  and  continuing  actions 
and  advise  the  Office  of  General  Counsel  no 
later  than  60  days  from  the  date  of  this 
Instruction  of  all  environmental  statements 
pending  preparation  or  submission. 

c.  Provide  the  Office  of  General  Counsel 
with  recommended  changes  In  the  policies 
and  procedures  delineated  in  this  Instruc- 
tion within  90  days  of  the  date  of  this 
instruction. 

10.  i4ttac/imenfa.' 

A.  Format  for  Environmental  Statement 
Summary  Sheet. 

B.  Washington  and  Regional  Offices  of 
EPA 

C.  Guidelines  prepared  by  the  Council  on 
Environmental  Quality,  as  well  as  a  list  of 
Federal  agencies  with  Jurisdiction  by  law  or 
special  expertise  to  comment  on  various 
types  of  environmental  Impact. 


'  Attachments  A,  B.  and  C,  filed  as  part  of 
the  original  document. 


>  Attachments  A.  B.  and  C.  filed  as  part  of 
the  original  document. 
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Small  Business  Administkatiok 

[Amdt.  16] 

Implementation  of  the  National  Envibon- 
mkntal  polict  act  of  1960 

The  National  Environmental  Policy  Act  of 
1969  (Act).  83  SUt.  852,  42  U.S.C.  4321. 
authorizes  and  directs  that,  to  the  fullest  ex- 
tent possible,  the  policies,  regulations,  and 
public  laws  of  the  United  States  shall  be 
interpreted  and  administered  In  accordance 
with  the  policies  for  the  protection  of  the 
environment  set  forth  in  the  Act.  It  also 
requires,  among  other  things,  that  Federal 
agencies  include  in  recommendations  or  re- 
ports on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  on  specified  environ- 
mental considerations. 

The  Small  Business  Administration  has 
adopted  the  statement  of  general  policy.  In 
the  form  of  Appendix  A.  set  forth  below.  In- 
dicating the  manner  in  which  the  Admin- 
istration will  exercise  Its  responsibilities 
under  the  Act. 

Because  this  statement  provided  for  herein 
Is  a  general  statement  of  policy,  notice  and 
public  procedure  are  unnecessary  and  the 
statement  will  be  effective  upon  publication 
in  the  Federal  Recistes.  Nonetheless,  the 
Administration  invites  all  interested  persons 
who  desire  to  submit  written  comments  or 
suggestions  in  connection  with  the  state- 
ment to  submit  two  (2)  copies  of  such  com- 
ments or  suggestions  to  the  General  Counsel. 
Small  Business  Administration,  1441  L  Street 
NW.,  Washington,  DC  20416.  no  later  than 
sixty  (60)  days  after  publication  of  this 
statement  in  the  Feoekal  Recisteb.  Consider- 
ation will  be  given  to  such  submissions  with 
the  view  to  possible  further  amendments. 
Copies  of  comments  or  suggestions  received 
may  be  examined  In  the  Office  of  Interagency 
Affairs,  Room  706,  1441  L  Street  NW.  Wash- 
ington, DC  20416. 

Appendix  A — Statement  of  Genebal  Policy 
Implementation  of  the  National  Envi- 
ronmental POLICT  Act  of  1069 

1.  Purpose.  This  statement  of  general 
policy  sets  forth  the  manner  in  which  the 
Administration  will  implement  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (Act),  83  Stet.  852,  42  U.S.C. 
4321,  Executive  Order  11514  (35  F.R.  4247)  of 
March  4,  1970,  and  guidelines  Issued  by  the 
Council  on  Environmental  Quality  (CEQ) 
and  prescribes  the  policies  and  procedures  to 
be  followed  throughout  the  Administration 
in  the  preparation  of  environmental  Impact 
statements  on  proposals  for  legislation  and 
other  major  actions  significantly  affecting 
the  quality  of  the  human  environment. 

2.  General,  (a)  The  Act  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible,  the 
policies,  regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and  ad- 
ministered in  accordance  with  the  policies 
for  the  protection  of  the  environment  set 
forth  In  the  Act.  It  also  requires,  among 
other  things,  that  Federal  agencies"  Include 
in  recommendations  or  reports  on  proposals 
for  legislation  and  other  major  Federal  ac- 
tions significantly  affecting  the  quality  of  the 
human  environment,  a  deuiled  statement  on 
specified  environmentai  considerations. 

(b)  Executive  Order  11514  further  directs 
that  Federal  agencies  direct  their  policies, 
plans,  and  programs  so  as  to  meet  national 
environmentai  goals. 

(c)  The  CEQ  has  provided  guidelines  (36 
PR.  7724)  to  Federal  departments,  agencies, 
and  establishments  for  preparing  detailed 
environmental  statements  on  proposals  for 
legislation  and  other  major  Federal  actions 
significantly    affecting   the    quality   of    the 
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hvimaix  environment  as  required  by  section 
102(2)  (C)  of  the  Act. 

3.  Policy.  It  Is  the  Administration's  policy 
to  implement  the  spirit  as  well  as  the  letter 
of  the  Act,  Executive  Order  11514  and  the 
CEQ  guidelines  to  the  greatest  extent  possi- 
ble consistent  with  the  mission  of  the  Ad- 
ministration. Accordingly,  the  Administra- 
tion will  exercise  its  responsibilities  In  ac- 
cordance with  the  following  policy  and 
guidelines  : 

(a)  Associate  Administrators,  Assistant 
Administrators,  and  the  General  Counsel  are 
responsible  for  Identifying  Individual  ac- 
tions (e.g.,  a  specific  loan,  grant,  or  contract) 
within  their  respective  jurisdictions  which 
require  the  Issuance  of  environmental  Im- 
pact statements.  Environmental  Impact 
statements  relating  to  legislation  will  be  the 
responsibility  of  the  Office  of  General  Coun- 
sel. 

(b)  In  determining  whether  a  proposed  ac- 
tion requires  the  preparation  and  Issuance 
of  an  environmental  Impact  statement,  re- 
sponsible officials  wUl  be  governed  by  the 
guidelines  provided  by  the  CEQ. 

(c)  Interpretations  of  the  Act,  Executive 
Order  11514,  the  CEQ  guidelines  and  this 
statement  of  general  policy  or  any  modifica- 
tions thereof  will  be  the  responsibility  of  the 
Office  of  General  Counsel. 

(d)  Environmental  Impact  statements  will 
also  be  Issued  with  respect  to  any  existing 
or  currently  proposed  Administration  pro- 
gram (e.g.,  loan  program,  lease  guarantee  pro- 
gram) which  has  or  may  be  expected  to  have 
a  significant  effect  on  the  environment.  Re- 
sponsibility for  the  Issuance  of  such  progrram 
Impact  statements  Is  hereby  placed  with  the 
responsible  officials  designated  above. 

4.  Procedures,  (a)  Responsible  officials  will 
insure  that  procedures  set  forth  in  CEQ 
guidelines  are  observed  whenever  It  Is  deter- 
mined that  an  environmental  Impact  state- 
ment be  Issued. 

(b)  Information  on  Administration  ac- 
tions and  programs  with  significant  environ- 
mental Impact  will  be  provided  to  the  public 
at  the  earliest  feasible  time  In  the  develop- 
ment of  program  and  action  proposals- 
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(c)  Consultation  with  other  Federal  agen- 
cies In  connection  with  preparation  of  draft 
or  final  environmental  Impact  statements  as 
set  forth  in  paragraphs  7  and  8  of  the  CEQ 
guidelines  will  be  conducted  by  the  respon- 
sible officials  through  the  Office  of  General 
Counsel. 

(d)  Any  State  and  local  review  of  the  envi- 
ronmental Impact  of  any  proposed  action  or 
program  which  may  be  required  under  para- 
graph 9  of  the  CEQ  guidelines  will  be  con- 
ducted by  the  responsible  officials  through 
the  Office  of  General  Counsel. 

(e)  All  draft  and  final  environmental  Im- 
pact statements  will  be  submitted  by  the  re- 
sponsible officials  to  the  Office  of  General 
Counsel  which  will  be  responsible  for  the  cir- 
culation and  availability  thereof  to  the  pub- 
lic as  set  forth  In  paragraph  10  of  the  CEQ 
guidelines. 

(f)  To  the  maximum  extent  practicable, 
no  administrative  action  (I.e.,  any  proposed 
action  other  than  proposals  for  legislation  or 
reports  on  legislation)  which  constitutes  a 
major  action  significantly  affecting  the  qual- 
ity of  the  human  environment  will  be 
taken  sooner  than  ninety  (90)  days  after  a 
draft  environmental  Impact  statement  has 
been  circulated  for  comment  by  the  Office 
of  General  Counsel,  furnished  to  the  CEQ 
and  made  available  to  the  public  pursuant  to 
the  CEQ  guidelines.  Nor  should  such  action 
be  taken  sooner  than  thirty  (30)  days  after 
the  final  text  of  an  environmental  Impact 
statement  has  been  made  available  to  the 
CEQ  and  the  public. 

(g)  As  a  general  rule,  draft  and  final 
environmental  impact  statements  and  com- 
ments thereon  shall  be  available  to  the  pub- 
lic In  the  Office  of  General  Counsel,  Wash- 
ington, DC,  and  In  the  Regional  or  District 
Offices  within  whose  jurisdiction  the  pro- 
posed action  Is  to  take  place. 

(h)  Whenever  emergency  circumstances 
may  require  an  action  with  significant  en- 
vironmental Impact  without  observing  the 
procedures  set  forth  herein  or  in  the  CEQ 
Guidelines,  the  responsible  official  shall  Im- 
mediately notify  the  Office  of  General  Coun- 
sel which  win  consult  with  the  CEQ  about 


alternative    arrangements    as    required    by 
paragraph  10(d)  of  the  CEQ  guidelines. 

(I)  In  the  event  the  responsible  official  Is 
of  the  opinion  that  a  public  hearing  Is  re- 
quired with  respect  to  any  action  or  pro- 
gram requiring  an  environmental  Impact 
statement,  he  shall  so  notify  the  Office  of 
General  Counsel  at  the  earliest  practical 
time.  The  Office  of  General  Counsel,  after 
consultation  with  the  CEQ,  will  determine 
whether  such  a  hearing  will  be  held.  In  the 
event  a  public  hearing  is  held,  the  draft 
environmental  Impact  statement  shall  be 
available  to  the  public  at  least  fifteen  (15) 
calendar  days  prior  to  the  hearing. 

5.  Content  of  environmental  statement. 
(a)  Draft  and  final  environmental  Impact 
statements  shall  contain  the  Information  re- 
quired by  paragraph  6  of  the  CEQ 
guidelines. 

(b)  A  summary  sheet  In  the  form  pre- 
scribed by  Appendix  1  of  the  CEQ  guidelines 
should  accompany  each  draft  and  final  en- 
vironmental Impact  statement. 

6.  Entyironmental  effects  of  current  pro- 
grams. All  Associate  and  Assistant  Adminis- 
trators and  the  General  Counsel  shall,  in  ad- 
dition to  the  requirements  of  paragraph  3 
above,  prepare  for  publication  in  the  Federai. 
Register,  as  supplements  to  this  statement 
of  general  policy,  statements  Identifying  for 
the  public  the  manner  in  which  environ- 
mental factors  are  considered  In  the  day-to- 
day operations  of  each  Administration  pro- 
gram or  function  under  their  respective  juris- 
dictions. These  statements  are  Intended  as 
an  aid  to  the  public  in  Identifying  the  Ad- 
ministration's environmental  procedures 
and  requirements.  The  statements  shall  be 
updated  periodically  as  may  be  required  by 
Internal  organizational,  functional,  or  other 
changes. 

7.  Effective  date.  These  statements  shall 
become  effective  on  publication  In  the  Fed- 
eral Register  (lO-lS-72). 

Thomas  S.  Kleppe, 

Administrator. 

(FR  Doc.72-17169  Filed  10-10-72:8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions; Deletion  of  Expiration  Date 

Pursuant  to  the  provisions  of  §  1.7  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  f37  F.R. 
21140),  all  wage  determinations,  modifi- 
cations and  supersedeas  decisions  now  in 
effect  and  published  in  prior  Federal 
Registers,  whether  before  or  after  Octo- 
ber 5,  1972,  the  effective  date  of  the 
amendment  to  §  1.7,  which  contain  a  120 
day  expiration  date,  are  hereby  revised 
to  delete  the  120  day  expiration  date  so 
that  they  shall  be  effective  without 
limitation  as  to  time,  as  authorized  by 
said  §  1.7(a)(2). 

Signed  at  Washington.  D.C.  this  13th 
day  of  October  1972. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.72-17753  Piled  10-19-72:8:45  am] 


MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions 

New  determinations.  There  are  set 
forth  below  general  area  wage  deter- 
mination decisions  Nos.  AP-136  and 
AP-439  of  the  Secretary  of  Labor.  These 
decisions  specify,  in  accordance  with 
applicable  law  and  on  the  basis  of  in- 
formation available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  charswiter  and 
in  the  localities  specified  therein.  These 
decisions  are  applicable  to  Federal  and 
federally  assisted  contruction  in  the 
described  localities  in  the  States  of 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia, 
and  the  District  of  Coliunbia. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
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payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  F.R.  21138) 
and  of  Secretary  of  Labor's  Orders  12-71 
and  15-71  (36  F.R.  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  these  decisions  shall,  in  accord- 
ance with  the  provisions  of  the  fore- 
going, statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary  to 
the  public  interest. 

These  wage  determinations  are  effec- 
tive without  limitation  as  to  time  and 
are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications 
issued  subsequent  to  this  date  shall  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  indicated  as  required 
by  an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
contained  therein  shall  be  the  minimum 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  de- 
cisions. Modifications  and/or  supersedeas 
decisions  to  area  wage  determination 
decisions  for  specified  localities  in  the 
States  of  California,  Delaware,  District 
of  Columbia,  Maryland,  Massachusetts, 
Michigan,  New  York,  Pennsylvania, 
Tennessee,  Texas,  and  Virginia. 

Area  wage  detemination  decisions  pub- 
lished in  the  Federal  Register  on  the 
following  dates : 

Decision  No.  Date 

AM-1.725;  AM-1,727;  AM-1,-  Aug.  11.  1971. 

732;  AM-1,733;  AM-1.735. 

AM-1,854 Aug.  20,  1971. 

AM-6.130 Nov.   12,  1971. 

AM-9,681 Feb.  25,  1972. 

AM-9.323 June  16,  1972. 

AM-9,699  .-- --  June  30,  1972. 

AP-lOO -- July    7.    1972. 

AP-408 July  28,  1972. 

AP-409;  AP-410:  AP-411 Aug.    4,    1972. 

AP-306 -.-  Aug.  11,  1972. 

AP-312 -- Aug.  18.  1972. 

AP-224:      AP-313;      AP-314:  Aug.  26.  1972. 

AP-315. 

AP-413;      AP-414;      AP-415;  Sept.   1.   1972. 

AP-416;  AP-418. 

AP-23;       AP-342;       AP-343;  Sept.  29,  1972. 

AP-345;  AP-349;  AP-350. 

AP-27 Oct.    6.    1972. 


Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modifications  and/or  super- 
sedeas decisions  are  based  upon  infor- 
mation obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations and/or  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
F.R.  21138)  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  F.R.  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  the  foregoing  area 
wage  determination  decisions,  as  hereby 
modified  and /or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  min- 
imum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

The  modifications  and /or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  and 
are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tratiOii,  OflBce  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  533  is  set  forth  in 
the  document  being  modified. 

Signed  at  Washington.  D.C.  this  13th 
day  of  October  1972. 

Horace  E.  Menasco. 

Administrator, 
Wage  and  Hour  Division. 
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(37  FR  17364  -  August    25,    1972) 
Jefferson  &  Oranije   'lountles,   Texas 

Chanre: 
Sheet  metal  workers 

Add: 
Tile  setters 

NOTICES 


22709 


• 

o 

■f 

O 

. 

- 

8S 

e 

•     • 

i 

< 

a. 

c 
e 

a 

o  o  o 
<n  en  <n 


<^ 

i 

■a 


o  O  o 
«n  r>  »i 


t- 


O  o 


lO  (M  lO 

i6  e^  lo 


"r* 


Oi 


N'  01    0) 


M 
K 


j 

o 

H- 

r^ 

O 

c 
• 

ft 
< 

• 

<£ 

^ 

c 
0 

■i 

c 

> 

C3 

• 

... 

SI    fi 

X 

IL 

£l 

^ 

•*-    t 

! 

.' 

1     - 

[ 

1    Z 

1 

»A 

m 

in 

o 

:  -  •  1 

o       o 

r- 

<s 

;  »  5  1 

o       *n 

• 

• 

•Or"! 

!X 

<a 

<o 

>o 

«*-<                          • 

b 

a 

•     4                         »      • 

O 

b 

*  iJ 

"  V 

>s  4J 

>>"  . 

(M       <k      •              • 

CM    V4           13     C            «l     0 

•    •  tl    O    b 

«    -  O   4J    b 

r^   £      •  la    O          ^  u 

p  X  --  0-    u 

O   X  •-*    O    «) 

O^  -^   o   u  o 

C*   U    E    O    »      -  Q 

b   w    C         X 

b  i^  r  a.  X 

^-v     (U 

^  ^  «  «  u 

« 

u    b    o     -  a 

m   o  r   B  ■H 

CM      CU 

1/1 

>-4      C    ^ 

c 

a    C   Q    (3  — 

r^    IT 

h 

•  bj  ,£   u  « 

o 

<<   3        a   » 

ir    n         «    » 

cr    ifl 

o 

-^            O     fl     M 

(X>u<«aiuu>-^a) 

a 

o   a     -X  tn 

c    «      *X  to 

r* 

^    o 

»r» 

c2 

LOX  -^ 

irx  -n 

«>             3  »<  a  X 
ua     --xx-oS 
"1  «.'  X    >>         o    c 

.  C    «J  ^      . 

*  r. 

u 

u    O      -     ."' 

0     Q) 

c  ».  ■«  O   c 

C  -M  -<  o   c 

• 

r>.    4» 

V 

• 

o  -1   B        a 
b  o        >.  b  a 

c  —   c       a 

-o 

t^ 

a. 

3    C     C    u 

^ 

3        u  a     -O  2  .* 

t.  o 

b  c        >.  b  n 

r 

>^ 

O 

o 

or  a    3    C   y 
3   (^    I   -H    C 

U                         >N 

DO     •  L<    b  --I          of 

u  u 

r 

i     ..  S 

r 

3     C    O    U  -"      •          1. 

3   «1 

<«  O  "^    «)    OJ    0 

It  o  «•  o   o   o 

3    >, 

«j 

<             o.   ■ 

<   o   a        -^   a>    •  « 

cj        a  -J  X  t-' 

c 

u  ..   a   3 

• 

u   ■J) 

*  i;  t'  w   . 

C 

q; 

u   ■   c   o 

1    u   u:  >v  n.  o  «J   " 

m 

O 

1     3 

E    « 

^ 

(1    O  •-•    (* 

C    C    4  u 

a   c   «>   6   o  ii  •e 

C    «    •• 

a   e:  u        a     •  «i  u 

e;  r        a     •  oj 

o 

O 

O.   )-• 

in  ^   c   K  H 

b^t;  c 

Q    b    a 
O    «    b 

bCv     -x-^-^x 
«   o   b   E        w   »    u 

CO      •  X  ^  ^ 

3^    (_) 

^     V 

r^ 

^  ^  X  ^ 

n 

-*        ^    C  X         0  w 

0     b    F          ^     o 

1 

3     N 

I 

U    •-4      O 

■ 

>s  41 

ub-oa     -««»< 

b  t3   a     •  a   « 

&. 

~T     C 

■/>        cr  0 

C   b   u    X 

e:    a    4^ 

CUrt—     X-DXb 

U    '^    "     >»TI    X 

2  —  '^   a   c  5 

< 

rn     o 

u.  j:  u  -o 

-4           C    C  •' 

< 

--    C  f     _  >,  t     •  c 

^  u    •x  ^  u  a   E  a 
b.unwuaxCa 

c  w   c 

■T» 

— (      4J 

00 

„ 

w    3    W  ^ 

s;.^ 

»:  c  S  g  3  . 

V 

<rt     4J      O     « 

•O    u    «i    h 

^ 

01 

&Eea£a.«2 

t  o  c  o  «2  j> 

z- 

ot:   c 

1) 

c    trf    a>   3 

7. 

X  V.   >,£  jS  a 

b: 

2  «  ^  u 

z 

c 

■  ■<                  a 

< 

c 

u.  --^ 

-•   (Q    3   rt 

o 

<n   O  u  »<  ^  H 

e 

c 

n    a  •»    b    a-Q    V    X 

O                                        X 

X 

c 

(3           O 

If 

9  M 

M 

r>E<ieav<^X«l 

a 

3   10  U 

v: 

V 

£ 

OQ 

«r 

X 

a 

■^  O 

O 

»-■ 

^•< 

t> 

^  a 

u 

u 

S 

s 

g 

<|CM 


ol      > 
tnftn   a 

fr1 


a  a   P 

c   -  a  u   C 

o  a  b  X  ft) 

o   b  «(   ef  > 

0)  4J    «4    %4 

U  u  C     b    b 

C     C  0)     >  "C 

»<     «1  Cr-l     «, 

n    c.  b  ■-•  .^ 

-^    b  a  *<  -.^ 

v<   a  o  X  ft* 

3  O  *■ 


u 


c 
o 


b  A      J 

«l    u  » 
ft)  JJ  w  ^ 


cic  u 
C     C 

t-l    b 


u  X  c. 


g 


liji 


s 


o 


3 
u  C 
a  U 

3 


b 

C 

•e 

<o  •£ 
m 

fv    c 
^  o 

a 
or:    b 

o'  I*- 
►-iiv  ». 
fid  o 


o 
•* 


''In  o      X 


o 

• 

o 

• 

^ 

» 

rM 

. 

jj 

Ri 

. 

r 

s 

• 

u  a 
a.  M 
0^  o 
en  (- 


in  u 

00    c 
CM    O 

K  a 
Cm    « 

u 

r»   • 


a  ^ 

c 

O    b 


•2  o 
3  O) 


V   K 


h.    b 


5     g 


E     § 

u 

m  ••  •• 

ga  F-4   ee 

b  a  c 

U    V    b  «i 

ec  b  ij  C 
-I'S  2  "  o 
•J'o  c  C  c 

fir 


o   a 


cr  p  ^ 


Easz] 


An 
Invaluable  Reference 

Tool 


Ufill«4  $tat«f  Qov«rnin«iif 
Organisation  ManiKrf 


1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


\ 


$3 


.00 


par  copy. 
Pap«rbound,  with  charts 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons).  Please  send  me 

copies  of  the  UNITED  STATES  GOVERNMENT  ORGANIZATION  MANUAL,   1972/73,  at 

$3.00  per  copy.  (Catalog  No.  GS  4.109:972)  (Stock  No.  2203-0035) 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name  

Street  address   

City  and  State    ZIP  Code 


For  Um  of  Supt.  Does. 

.    Enclosad 

To  b*  nwiltd 
I«t«r 


.  Subtcription 

Rtfund 

Coupon  rotund.. 
Postag* 


f3M 


SATURDAY,  OCTOBER  21,  1972 

WASHINGTON,  D.C. 

Volume  37  ■  Number  205  '^^^ 

Pages  22711-22786 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

REMOVAL  OF  LEAD-BASED  PAINT  IN  FEDERAL 
PROPERTIES — HUD  expands  regulations;  effec- 
tive   10-21-72    22732 

EQUAL  OPPORTUNITY  IN  EMPLOYMENT— Civil 
Service  Comm.  revises  regulations  to  implement 
the  Equal  Opportunity  Act  of  1972  and  to 
strengthen  the  system  of  complaint  processing       22717 

INVITATION  FOR  RESEARCH  GRANT  PROPOS- 
ALS— USDA  notice  concerning  the  areas  of  cot- 
ton, soybean,  non-chemical  pest  control,  pest 
management,  and  plant  diseases;  deadline 
12-1-72  22756 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor 
Dept.  gives  notice  that  Iowa,  Utah  and  North 
Dakota  have  submitted  developmental  plans  for 
approval  (3  documents);  written  comments  and 
requests  for  hearing  within  30  days  22780 

ALIENS  AND  IMMIGRATION— Justice  Dept. 
makes  various  amendments  to  regulations;  effec- 
tive   10-21-72         22725 

OPERATING-DIFFERENTIAL  SUBSIDY — Mari- 
time Admin,  regulations  concerning  U.S.-flag 
bulk  cargo  vessels  engaged  in  carrying  export 
agricultural  commodities  to  the  Soviet  Union; 
effective  10-17-72  .  22747 

MANUFACTURING  DATA— Census  Bur.  pro- 
poses series  of  annual  surveys  beginning  in 
1972;  comments  within  30  days 22762 

COTTON  IMPORTS — CITA  increases  limit  on  cer- 
tain textiles  from  Taiwan 22769 


(Continued  inside) 


fSESl 


HIGHLIGHTS— Continued 


WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS 


This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress; pubUc  speeches,  remarlcs,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  covers  materials  released  during  the  pre- 
ceding week.  It  includes  an  Index  of  Contents  and  a 


system  of  cumulative  indexes.  Other  finding  aids 
Include  lists  of  laws  approved  by  the  President  and 
of  nominations  submitted  to  the  Senate,  a  checklist 
of  White  House  releases,  and  a  digest  of  other  White 
House  announcements. 

This  systematic  publication  of  Presidential  items 
provides  users  with  up-to-date  information  and  a 
permanent  reference  source  concerning  Presidential 
policies  and  pronouncements. 


Subscription   Price:   $9.00  per  year 

Compiled  by  Office  of  the  Federal  Register.  National  Archives  and  Records 
Service.  General  Services  Administration 


Order  from:   Superintendent  of  Documents 

U.S.  Government  Printing  Oflfice, 

Washington,  D.C.     20402 


Area  Cod*  202 


FEDEBAt^REGISTER 


Phen*  962-8626 


money  order,  mM=  p,„w.  „  «,  Suiirlntenaem  S  l2c™mi  DS  <Sl2J™l7 S*,^"?.?,"'  ""'  "  '""•"'  ''°''°<'  ■"»"  ""'f  ■>■■ 

republication  or  material  appearing  in  the  Federal  REcrsxER  or  the  Code  of  Pedebal  REOtaAxroNS. 


EXEMPTION  OF  CERTAIN  RAIL  CAR  SERVICE 
RULES — ICC  expedites  shipment  of  grain  and 
grain    products _.  ..  22781 

SWINE,  PORK  AND  PORK  PRODUCTS— USDA 
amends  import  regulations;  effective  10-21-72  .  22728 

LIQUOR  STRIP  STAMPS— Alcohol,  Tobacco  and 
Firearms  Bur.  rules  relating  to  issuance  and  ac- 
counting; effective  12-1-72       22733 


FISSION  PRODUCT  RADIOISOTOPES — AEC  ex- 
tends until  12-7-72  the  effective  date  of  a  distri- 
bution and  pricing  policy 22765 

lATA  RATE  AGREEMENTS — CAB  notices  con- 
cerning specific  commodities  and  proportional 
passenger  fares 22767 

UNFAIR  TRADE  PRACTICES— FTC  issues  cease 

and  desist  order  to  Eastman  Kodak  Company         22731 


AGRICULTURAL  A/U^RKETING 

SERVICE 
Rules  and  Regulations 

Handling   limitations;    California 
and  Arizona : 

LemMis    22724 

Valencia    oranges 22724 

Milk  in  central  Illinois  marketing 
area;  order  suspending  certain 
provisions    22724 

Proposed   Rule   Making 

MUk  In  north  Texas  and  certain 
other  marketing  areas;  decision 
on  proposed  amendments  to 
marketing  agreements  and  to 
orders 22753 

Oranges  and  grapefruit  grown  In 
lower  Rio  Grande  Valley  in 
Texajs;  hearing  regarding  pro- 
posed amendment  of  marketing 
agreement  and  order 22751 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspecti(Mi  Service;  Cooperative 
State  Research  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera: 

Areas  quarantined  (2  docu- 
ments)    22726,  22727 

Denmark;  addition  to  list  of  un- 

infested  coimtries 22728 

Release  of  areas  quarantined 22728 

ATOMIC  ENERGY  COMMISSION 

Notices 

Fission  product  radioisotopes;  dis- 
tribution and  pricing  policy 22765 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Deutsche     Lufthansa     Aktien- 

gesellschaft 22766 

Fontana  Aviation,  Inc 22765 

International     Air     Transport 

Association  (2  docimients)  .._  22767 
Transportes  Aereos  Naclonales, 

S.A    22768 


I 


Contents 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Equal  opportunity;  employment 
and  complaint  processing 22717 

Pay  from  more  than  one  position ; 
exceptions 22717 

COMMERCE  DEPARTMENT 

See  also  Import  Programs  Office; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Admlnistraticai;  Social  and 
Economic  Statistics  Adminis- 
tration. 

Notices 

Social  and  Economic  Statistics 
Administration;  organizations 
and    functions 22761 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Notices 

Certain  cotton  textiles  and  cotton 
textile  products  produced  or 
manufactured  in  Renublic  of 
China;  entry  or  wnjidrawal  ~ 
from  warehouse  for  consump- 
tion    22769 

COOPERATIVE  STATE 
RESEARCH   SERVICE 

Notices 

Certain  agricultural  problems; 
invitation  for  research  grant 
proposals  22756 

DEFENSE  DEPARTMENT 

See  Defense  Supply  Agency. 

DEFENSE  SUPPLY  AGENCY 

Notices 

Defense  Contract  Administration 
Services;  proposed  cancellation 
of  contracts 22756 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  und  Regulations 
Transition  areas;    alterations    (3 
docvunents)  22729 


Proposed   Rule   Making 

Designations : 

Part-time  control  zone 22754 

Transition  area 22754 

Notices 

Air  Carrier  District  Office,  San  An- 
tonio, Texas;  closing 22764 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

Rules  and  Regulations 

Review  functic«is;  time  limits;  ex- 
tension; correction 22724 

FEDERAL  POWER  COMMISSION 

Notices 

Distribution-Technical     Advisory 
Task  Force-General;  ageiuia  of 

meeting   22769 

Orders  designating  additional 
members  and  PPC  coordinat- 
ing representatives;  National 
Power  Survey  Technical  Ad- 
visory Committees: 

Conservation  of  Energy 22769 

Finance 22770 

Fuels 22770 

Power  Supply 22770 

Research  and  Development 22770 

Hearings,  etc.: 

Brown  &  McKenzie.  Inc 22770 

Cities  Service  Gas  Co 22770 

Delta   Gas,   Inc.,   and   Plaque- 
mines Oil  and  Gas  Company, 

Inc 22771 

Eascogas  LNG,  Inc 22771 

El  Paso  Natural  Gas  Co  (2  docu- 
ments!      22772 

Georgia  Power  Co 22773 

Hollandsworth,  G.  J.,  et  al 22773 

Mid  Louisiana  Gas  Co.,  and  Mis- 
sissippi   River    Transmission 

Corp  22774 

Mitcliell  Energy  Offshore  Corp.  22774 

Mobil  Oil  Corp,  et  al 22777 

Northern    Natural   Gas  Co    <2 

documents)   22774,  22775 

Phillips  Petroleum  Co 22775 

Potomac  Edison  Co 22775 

Sea  Robin  Pipeline  Co.  <2  docu- 
ments"     22775.  22776 

Shell  Oil  Co.,  et  al 22776 

South  Texas  Natural  Gas  Gath- 

eringCo 22776 

Southern  Natural  Gas  Co 22776 

Travis  Oil  Co..  et  al 22778 

United  Gas  Pipe  Line  Co 22777 

(Continued  on  nest  page) 

22713 


fsm 


22714 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices: 

Acceptance  Finance  Co 22729 

Credit  Bureau  of  Lorain,  Inc., 

and  Harry  C.  Koller 22730 

Eastman  Kodak  Co 22731 

FISH  AND  WILDLIFE 
SERVICE 

Rules  and   Regulations 

Hunting;      Tewaukon      National 
Wildlife  Refuge,  N.  Dak 22726 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

Notices 

Food  and  Drug  Administration: 
organization,      functions,      and 

delegations  of  authority 22763 

Pubhc  meetings: 

Grants    Administration    Advi- 
sory  Committee 22763 

Secretary's  Commission  on  Med- 
ical  Malpractice 22763 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Interstate  Land  Sales 
Registration  Office. 

Rules  and  Regulations 

Lead -based  paint;  prohibition  of 
use  in  new  construction  and  in 
HUD-associated   properties 22732 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Rules  and   Regulations 

Miscellaneous  amendments  to 
chapter 22725 

IMPORT  PROGRAMS  OFFICE 

Notices 

Decision  on  applications  and  ap- 
plications for  duty-free  entry 
of  scientific  articles : 
Boston    University    School    of 

Medicine  22757 

Forsyth   Dental   Infirmary   for 

Children  et  al 22758 

Purdue   University 22759 

Shadyside  Hospital  Institute  of 

Pathology   22760 

University  of  Cincinnati 22760 

University  of  Minnesota 22760 

Utah  State  University 22761 

Veterans   Administration   Hos- 
pital     22761 


CONTENTS 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice: Land  Management  Bureau; 
Oil  and  Gas  Office. 

Notices 

De  Luz  Heights  Municipal  Water 
District.  Calif.;  availability  of 
draft  environmental  statement.  22756 

INTERNAL  REVENUE  SERVICE 

Rules   and   Regulations 

Importation  of  distilled  spirits, 
wines,  and  beer ;  issuance  of  and 
accounting  for  red  strip  stamps.  22733 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 22782 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  et  al.;  exemption 
from  mandatory  car  service 
rules  22781 

Motor  carrier  board  transfer  pro- 
ceedings    22782 

St.  Johnsbury  &  Lamoille  County 
Railroad;  rerouting  or  diversion 
of   traffic 22781 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Deer  Harboui-,  Morris  Millwork 
Co.  etal.:  public  hearing 22764 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natiu-ahza- 
tion  Service. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Public  land  oi'ders;  certain  States 

1 15  documents^ 22744-22747 

MANAGEMENT  AND  BUDGET 
OFFICE 

Notices 

Business  Advisory  Council  on  Fed- 
eral Reports;  public  meeting 
<2  documents* 22779 


MARITIME  ADMINISTRATION 

Rules   and   Regulations 

Operating-differential  subsidy  for 
vessels  carrying  raw  and  pixKJ- 
essed  agricultural  commodities 
from  U.S.  to  U.S.S.R 22747 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Groundfish  fislieries:  closure  of 
season  i2  documents) 22757 

Yellowfin  tuna:  increase  in  in- 
cidental catch  rate  (2  docu- 
ments)      22757 

NATIONAL  SCIENCE 

FOUNDATION 
Notices 

Advisory  Committee  for  Science 

Education;   closed  meeting 22778 

Advisory  Panel  for  Physics;  pub- 
lic   meeting 22779 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules   and   Regulations 
Occupational   safety  and  health 
standards;   correction 22743 

Notices 

State  occupational  safety  and 
health  standards:  enforce- 
ment; submission  of  plan 
and  availability  for  public 
comment : 

Iowa  Developmental  Plan 22780 

North    Dakota    Developmental 

Plan  22780 

Utah  Developmental  Plan 22780 

OIL  AND  GAS  OFFICE 

Rules  and   Regulations 
Oil  imports;  miscellaneous  alloca- 
tions; correction 22743 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Notices 

Manufacturing    area ;    considera- 
tion of  annual  surveys 22762 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


CONTENTS 


22715 


List  of  CFR  Parts  AHected 


,^«.,LJ       ^\"!r*".*'^  '^^^  "^  °-  H*  °^  *^®  P""^  °*  ®°^^  ^^^  °*  ♦^^  Code  of  Federal  Regulations  aHected  by 
documents  published  m  todays  issue.     A  cumulc.     a  Ust  of  parts  affected,  covering  the  cmrent  month  to  date 
appears  foUowmg  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  m^A    faAe  last  isfue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  pubUshed  separately  at  the  end  of  each  month.     The  guide  lists  the  parts  and  sections 
aHected  by  documents  pubUshed  since  January  1.  1972,  and  specifies  how  they  areaffecteA 


3   CFR 

Executive  Orders; 

August  25.  1914  (revoked  in  part 

by  PLO  5287> 22745 

May  21,  1920  (revoked  in  part  by 

PLO  5288) 22746 

5327  (revoked  in  part  by  PLO 

5285) 22745 

5  CFR 

550 22717 

713—1 22717 

2411 22724 

7  CFR 

908 22724 

910 22724 

1050 22724 

Proposed  Rules: 

906 22751 

1071 22753 

1073 22753 

1097 . 22753 

1102- 22753 

1104 22753 

1106 22753 

1108 22753 

1120 .....22753 

1126 22753 

1127 22753 

1128 ..22753 

1129. -- 22753 

1130. 22753 

1132 _._ ..22753 

1138 ...22753 


8  CFR 

103 22725 

212 -.22725 

235 .22725 

238 22725 

299 22726 

499 22726 

9  CFR 

76  (3  documents' 22726-22728 

94 . 22728 

14  CFR 

71  (3  documents* 22729 

Proposed  Rules: 

71  <2  documents) 22754 

16  CFR 

13  < 3  documents' -.__  22729-22731 

24  CFR 

35 22732 

26  CFR 

194 22734 

201 22735 

250 22735 

251 22740 

29  dFR 

1910 . 22743 

32A  CFR 
Ch.  X: 

OI   Reg.    1 "..22743 


43  CFR 

Public  Land  Orders: 


127  (revoked 
5282)  

in 

part 

by 

PLO 

'>2744 

967  (see  PLO  5282) 

2946  (see  PLO  5284)-., 
3250  (revoked  in  part 
5294)  

by 

PLO 

22744 
22744 

22747 

3645  ( revoked 
5281)  

in 

part 

by 

PLO 

22744 

4522  <  revoked 
5285 )  - 

In 

part 

by 

PLC 

» 
22745 
22746 
22745 

-  22744 
22744 

5040  (amended  by  PLO  5289 
5157  (see  PLO  5285) 
5280 

» 

5281 

5282 

.  22744 
22744 

5283 

5284 

22744 

5285 

22745 
22745 
22745 
22746 
22746 

5286 

5287 

5288 

5289 

5290 

22746 

5291 

22746 
22747 

5292 

5293 

22747 

5294 

22747 
22747 
22726 

46  CFR 
294 

50  CFR 

32 

X 


fSfm 


22717 


Rules  and  Regulations 


Tide  5— ADMINISTRATIVE 
'  PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERALLY) 

Subpart  E — Pay  From  More  Than  One 
Position 

I  Other  Exceptions 

Subpart  E  of  Part  550  of  the  Commis- 
sion's regulations  is  revised  to  delete  the 
list  of  exceptions  to  the  limitation  in  5 
U.S.C.  section  5533(a)  on  pay  from  more 
than  one  position.  This  action  does  not 
cancel  the  exceptions;  it  reflects  a  de- 
cision that  these  exceptions  are  not  regu- 
latory in  natiu-e.  Henceforth,  exceptions 
of  general  aFH>licati(»i  will  be  published 
In  the  Commission's  Federal  Personnel 
Manual. 

Effective  on  publication  In  the  Federal 
Register  (10-21-72),  §  550.504  is  revised, 
§§  550.505  and  550.506  are  revoked  and 
§  550.507  is  redesignated  §  550.505. 

§  550.504     Olher  exceptions. 

(a)  The  Commission  may  provide  for 
exceptions  to  section  5533(a)  of  title  5, 
United  States  Code,  when  the  required 
personal  services  cannot  be  readily  ob- 
tained otherwise.  When  a  department, 
agency,  or  the  government  of  the  District 
of  Columbia  encounters  difficulty  in  ob- 
taining employees  because  of  section 
5533(a)  of  title  5,  United  States  Code,  it 
may  request  an  exception  from  that  sec- 
tion under  the  guidelines  published  by 
the  Commission  in  the  Federal  Personnel 
Manual. 

(b)  The  Commission  will  publish  in  the 
Federal  Personnel  Manual  exceptions  of 
general  application. 

§§  550.505,  550.506      [Revoked] 
§  550.505      [Redesignated] 

(5  T7.S.C.  section  5533) 

j  United  States  CTivil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-18079  Filed  10-2(^-72; 8. 53  am) 


of  complaint  processing.  Among  others, 
these  changes  emphasize  the  affirmative 
aspects  of  agency  equal  employment  op- 
portunity obligations,  set  out  require- 
ments for  submission  of  national  and 
regional  plans,  extend  the  time  limits 
for  contacting  a  counselor,  provide  for 
the  reasonable  accommodation  to  the  re- 
ligious needs  of  applicants  and  employ- 
ees, provide  for  timely  Investigation  and 
resolution  of  complaints  including  com- 
plaints of  coercion  and  reprisal,  set  out 
the  remedial  action  available  (Including 
back  pay),  and  strengthen  the  third 
party  complaint  system. 
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PART  713 — EQUAL  OPPORTUNITY 

Subpart  B — Equal  Opportunity  With- 
out Regard  to  Race,  Color,  Religion, 
Sex,  or  National  Origin 

Subpart  B  of  Part  713  Equal  Oppor- 
tunity is  revised  to  implement  the  Equal 
Employment  Opportunity  Act  of  1972,  86 
Stat.  103,  and  to  strengthen  the  system 
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Subpart  B — Equal  Opportunity  With- 
out Regard  to  Race,  Color,  Religion, 
Sex,  or  National  Origin 

General  Provisions 

§  713.201      Purpoee  and  applicabilitv. 

(a)  Purpose.  This  subpart  sets  forth 
the  regulations  under  which  an  agency 
shall  establish  a  continuing  affirmative 
program  for  equal  opportunity  in  em- 
ployment and  personnel  operations 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin  and  imder  which 
the  Commission  will  review  an  agency's 
program  and  entertain  an  appeal  from 
a  person  dissatisfied  with  an  agency's 
decision  or  other  final  action  on  his  com- 
plaint of  discrimination  on  grounds  of 
race,  color,  religion,  sex,  or  national 
origin. 

(b)  Applicability.  (1)  This  subpart 
applies:  (1)  To  military  department  as 
defined  In  section  102  of  title  5,  United 
States  Code,  executive  agencies  (other 
than  the  General  Accoimtlng  Office)  as 
defined  in  section  105  of  title  5,  United 
States  Code,  the  U.S.  Postal  Service, 
and  the  Postal  Rate  Commission,  and 
to  the  employees  thereof,  including  em- 
ployees paid  from  nonappropriated 
funds,  and  (ii)  to  those  portions  of  the 
legislative  and  judicial  branches  of  the 
Federal  Government  and  the  govern- 
ment of  the  District  of  Columbia  having 
positions  in  the  competitive  service  and 
to  the  employees  in  those  positions. 

(2)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

§  713.202     General  policy. 

It  is  the  policy  of  the  Government  of 
the  United  States  and  of  the  government 
of  the  District  of  Columbia  to  provide 
equal  opportunity  in  employment  for  all 
persons,  to  prohibit  discrimination  in 
employment  because  of  race,  color,  re- 
hgion,  sex,  or  national  origin,  and  to 
promote  the  full  realization  of  equal 
employment  opportunity  through  a  corT 
tinuing  affirmative  program  in  each 
agency. 

§  713.203      Apenry  program. 

The  head  of  each  agency  shall  exer- 
cise personal  leadership  in  establishing, 
maintaining,  and  carrying  out  a  coiT 
tinuing  affirmative  program  designed  to 
promote  equal  opportunity  in  every  as- 
pect of  agency  personnel  policy  and 
practice  in  the  employment,  develop- 
ment, advancement,  and  treatment  of 
employees.  Under  the  terms  of  its  pro- 
gram, an  agency  shall: 

(a)  Provide  sufficient  resources  to  ad- 
minister its  equal  employment  oppor- 
tunity program  In  a  positive  and  effec- 
tive   manner    and    assure    that    the 
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principal  and  operating  officials  respon- 
sible for  carrying  out  the  equal  employ- 
ment opportunity  program  meet  estab- 
lished qualifications  requirements: 

(b)  Conduct  a  continuing  campaign 
to  eradicate  every  form  of  prejudice  or 
discrimination  based  upon  race,  color, 
religion,  sex,  or  national  origin,  from  the 
agency's  persormel  policies  and  practices 
and  working  conditions,  including  dis- 
ciplinary action  against  employees  who 
engage  In  discriminatory  practices; 

<c»  Utilize  to  the  fullest  extent  the 
present  skills  of  employees  by  all  means, 
including  the  redesigning  of  jobs  where 
feasible  so  that  ta^ks  not  requiring  the 
full  utilization  of  skills  of  incumbents  are 
concentrated  in  jobs  with  lower  skill 
requirements : 

'd)  Provide  the  maximum  feasible  op- 
portunity to  employees  to  enhance  their 
skills  through  on-the-job  training,  work- 
study  programs,  and  other  training 
measures  so  that  they  may  perform  at 
their  highest  potential  and  advance  in 
accordance  with  their  abilities; 

(e)  Communicate  the  agency's  equal 
employment  opportimity  policy  and  pro- 
gram and  its  employment  needs  to  all 
sources  of  job  candidates  without  regard 
to  race,  color,  religion,  sex,  or  national 
origin,  and  solicit  their  recruitment  as- 
sistance on  a  continuing  basis; 

( f  >  Participate  at  the  community  level 
with  other  employers,  with  schools  and 
universities,  and  with  other  public  and 
private  groups  in  cooperative  action 
to  improve  employment  opportunities 
and  commxmity  conditions  that  affect 
employ  ability; 

(g>  Review,  evaluate,  and  control 
managerial  and  super\'isory  performance 
in  such  a  maimer  as  to  insure  a  con- 
tinuing affirmative  application  and  vig- 
orous enforcement  of  the  policy  of  equal 
opportunity,  and  provide  orientation, 
training,  and  advice  to  managers  and 
supervisors  to  assure  their  understand- 
ing and  implementation  of  the  equal 
employment  opportunity  policy  and 
program: 

(h)  Provide  recognition  to  employees, 
supervisors,  managers,  and  imits  demon- 
strating superior  accomplishment  in 
equal  employment  opportimity; 

(i)  Inform  Its  employees  and  recog- 
nized labor  organizations  of  the  affirma- 
tive equal  employment  opportunity  pol- 
icy and  program  and  enlist  their 
cooperation; 

'j  I  Provide  for  coxmseling  employees 
and  applicants  who  believe  they  have 
been  discriminated  against  because  of 
race,  color,  religion,  sex,  or  national 
origin  and  for  resolving  informally  the 
matters  raised  by  them; 

(k>  Provide  for  the  prompt,  fair,  and 
impartial  consideration  and  disposition 
of  complaints  involving  issues  of  dis- 
crimination on  groimds  of  race,  color, 
religion,  sex,  or  national  origin;  and 

(1)  Establish  a  system  for  periodically 
evaluating  the  effectiveness  of  the 
agency's  overall  equal  employment  op- 
portimity effort. 


RULES   AND   REGULATIONS 

§713.204-      Iniplriiifllluliuii      of      ;ipeii<-y 
pru{;raiii. 

To  implement  the  program  estab- 
lished under  this  subpart,  an  agency 
shall ; 

<a>  Develop  the  plans,  procedures, 
and  regulations  necessary  to  carry  out 
its  program  established  under  this 
subpart; 

<bi  Appraise  its  personnel  operations 
at  regular  intei"vals  to  assure  tlieir  con- 
formity with  the  policy  in  §  713.202  and 
its  program  established  in  accordance 
with  §  713.203; 

(c)  Designate  a  Director  of  Equal 
Employment  Opportunity  and  as  many 
Equal  Employment  Opportunity  Officers. 
Equal  Employment  Opportunity  Coun- 
selors, Federal  Women's  Program  Co- 
ordinators, and  other  persons  as  may  be 
necessary,  to  assist  the  head  of  the- 
agency  to  carry  out  the  functions  de- 
scribed in  this  subpart  in  all  organiza- 
tional units  and  locations  of  the  agency. 
The  functioning  and  the  qualifications  of 
the  persons  so  designated  shall  be  sub- 
ject to  review  by  the  Commission.  The 
Director  of  Equal  Employment  Opportu- 
nity shall  be  under  the  immediate  super- 
vision of  the  head  of  his  agency,  and 
shall  be  given  the  authority  necessary 
to  enable  him  to  carry  out  his  responsi- 
bilities under  the  regulations  in  this 
subpart; 

(d>  Assign  to  the  Director  of  Equal 
Employment  Oppoi-tunity  the  functions 
of: 

( 1 1  Advising  the  head  of  his  agency 
with  respect  to  the  preparation  of  na- 
tional and  regional  equal  employment 
opportunity  plans,  procedures,  regula- 
tions, reports,  and  other  matters  per- 
taining to  the  policy  in  §  713.202  and  the 
agency  program  required  to  be  estab- 
lished under  §  713.203: 

(2)  Evaluating  from  time  to  time  the 
sufficiency  of  the  total  agency  program 
for  equal  employment  opportunity  and 
reporting  thereon  to  the  head  of  the 
agency  with  recommendations  as  to  any 
improvement  or  correction  needed,  in- 
cluding remedial  or  disciplinai-y  action 
with  respect  to  managerial  or  super- 
visoi-y  employees  who  have  failed  in  their 
responsibilities: 

(3)  When  authorized  by  the  head  of 
the  agency,  making  changes  in  programs 
and  procedures  designed  to  eliminate 
discriminatoi-y  practices  and  improve 
the  agency's  program  for  equal  employ- 
ment opportunity: 

(4 1  Providing  for  counseling  by  an 
Equal  Employment  Opportunity  Coun- 
selor, of  any  aggrieved  employee  or  ap- 
plicant for  employment  who  believes  that 
he  has  been  discriminated  against  be- 
cause of  race,  color,  religion,  sex,  or  na- 
tional origin  and  for  attempting  to  re- 
solve on  an  informal  basis  the  matter 
raised  by  the  employee  or  applicant  be- 
fore a  complaint  of  discrimination  may 
be  filed  under  §  713.214; 

(5)  Pi-oviding  for  the  receipt  and  in- 
vestigation of  individual  complaints  of 
discrimination     in    personnel     matters 


within  the  agency,  subject  to  §§  713.211 
through  713.222; 

<6i  Providing  for  the  receipt,  investi- 
gation, and  disposition  of  general  allega- 
tions by  organizations  or  other  third 
parties  of  discrimination  in  personnel 
mattei"s  within  the  agency  subject  to 
.«  713.251. 

(7)  When  authorized  by  the  head  of 
the  agency,  making  the  decision  under 
S  713.221  for  the  head  of  the  agency  on 
complaints  of  discrimination  and  order- 
ing such  corrective  measures  as  he  may 
consider  necessary,  including  the  recom- 
mendation for  such  disciplinai-y  action 
as  is  warranted  by  the  circumstances 
when  an  employee  has  been  found  to 
have  engaged  in  a  discriminatory  prac- 
tice; and 

( 8 '  When  not  authorized  to  make  the 
decision  for  the  head  of  the  agency  on 
complaints  of  disciimination,  reviewing, 
at  his  discretion,  the  record  on  any  com- 
plaint before  the  decision  is  made  under 
ji  713.221  and  making  such  recommenda- 
tions to  the  head  of  the  agency  or  his 
designee  as  he  considers  desirable,  in- 
cluding the  recommendation  for  such 
disciplinary  action  as  is  warranted  by 
the  circumstances  when  an  employee  is 
found  to  have  engaged  in  a  disciimina- 
toiT  practice: 

(e)  Insure  that  equal  opportunity  for 
women  is  an  integral  part  of  the  agency's 
overall  program  by  assigning  to  the  Fed- 
eral Women's  Program  Coordinatoi-s  the 
function  of  advising  the  Director  of 
Equal  Employment  Opportunity  on  mat- 
ters affecting  the  employment  and  ad- 
vancement of  women: 

(f)  Publicize  to  its  employees  and  post 
permanently  on  official  bulletin  boards: 

(1)  The  names  and  addresses  of  the 
Director  of  Equal  Employment  Oppor- 
tunity and  the  Federal  Women's  Pi'o- 
gram  Coordinators; 

(2)  The  name  and  address  of  the  ap- 
propriate Equal  Employment  Opportu- 
nity Officer: 

(3)  The  name  and  address  of  the 
Equal  Employment  Opportunity  Coun- 
selor and  the  organizational  units  he 
serves;  his  availability  to  counsel  an  em- 
ployee or  applicant  for  employment  who 
believes  that  he  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin;  and  the  require- 
ment that  an  employee  or  applicant  for 
employment  must  consult  the  Counselor 
as  provided  by  §  713.213  about  his  al- 
legation of  discrimination  because  of 
race,  color,  religion,  sex,  or  national  ori- 
gin before  a  complaint  as  provided  by 
§  713.214  may  be  filed;  and 

<4>  Time  limits  for  contacting  an 
Equal  Employment  Opportunity  Coun- 
selor. 

ig»  Make  reasonable  accommodations 
to  the  religious  needs  of  applicants  and 
employees,  including  the  needs  of  those 
who  observe  the  Sabbath  on  other  than 
Sunday,  when  those  accommodations 
can  be  made  (by  substitution  of  another 
qualified  employee,  by  a  gi*ant  of  leave, 
a  change  of  a  tour  of  duty,  or  other 
means)  without  undue  hardship  on  the 
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business  of  the  agency.  If  an  agency 
cannot  accommodate  an  employee  or 
applicant,  it  has  a  duty  in  a  complaint 
arising  under  this  subpart  to  demonstrate 
its  inability  to  do  so;  and 

<h)  Make  readily  available  to  its  em- 
ployees a  copy  of  its  regulations  issued 
to  carry  out  its  program  of  equal  em- 
ployment opportunity. 

<  i )  Submit  annually  for  the  review  and 
approval  of  the  Commission  written  na- 
tional and  regional  equal  employment 
opportunity  plans  of  action.  Plans  shall 
be  submitted  in  a  format  prescribed  by 
the  Commission  and  shall  include,  but 
not  be  limited  to — 

(1 )  Provision  for  the  establishment  of 
training  and  education  programs  de- 
signed to  provide  maximum  opportu- 
nity for  employees  to  advance  so  as  to 
perform  at  their  highest  potential: 

(2)  Description  of  the  qualifications, 
in  terms  of  training  and  experience  re- 
lating to  equal  employment  opportunity, 
of  the  principal  and  operating  officials 
concerned  with  administration  of  the 
agency's  equal  employment  opportunity 
program;  and 

C3)  Description  of  the  allocation  of 
personnel  and  resources  proposed  by  the 
agency  to  carry  out  its  equal  employ- 
ment opportunity  program. 

§  713.205      Commission  review  and  eval- 
uation of  agency  program  operations. 

The  Commission  shall  review  and 
evaluate  agency  program  operaticHis 
periodically,  obtain  such  reports  as  it 
deems  necessary,  and  report  to  the  Presi- 
dent as  appropriate  on  overall  progress. 
When  it  finds  that  an  agency's  program 
operations  are  not  in  conformity  with 
the  policy  set  forth  in  §  713.202  and  the 
regulations  in  this  subpart,  the  Commis- 
sion shall  require  improvement  or  cor- 
rective action  to  bring  the  agency's 
program  operations  into  conformity  with 
this  policy  find  the  regulations  In  this 
subpart.  The  head  of  each  department 
and  agency  shall  comply  with  the  rules, 
regulations,  orders,  and  instructions  is- 
sued by  the  Commission. 

Agency  Regulations  for  Processing 
Complaints  of  Discrimination 

§713.211      General. 

An  agency  shall  insure  that  its  regula- 
tions governing  the  processing  of  com- 
plaints of  discrimination  on  grounds  of 
race,  color,  religion,  sex,  or  national  ori- 
gin comply  with  the  principles  and  re- 
quirements in  §5  713.212  through  713.222. 

§  713.212     Coverage. 

(a)  The  agency  shall  provide  in  its 
regulations  for  the  acceptance  of  a  com- 
plaint from  any  aggrieved  employee  or 
applicant  for  employment  with  that 
agency  who  believes  that  he  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex,  or  national  origin. 
A  complaint  may  also  be  filed  by  an  or- 
ganization for  the  aggrieved  person  with 
his  consent. 

<b)  Sections  713.211  through  713.222 
do  not  apply  to  the  consideration  by  an 
agency  of  a  general  allegation  of  dis- 
crimination by  an  organization  or  other 


RULES  AND  REGULATIONS 

third  party  which  is  unrelated  to  an 
individual  complaint  of  discrimination 
subject  to  ^§  713.211  through  713.222. 
(Section  713.251  applies  to  general  alle- 
gations by  organizations  or  other  third 
parties.) 

§713.213      Precomplaint  processing. 

(a)  An  agency  shall  require  that  an 
aggrieved  person  who  believes  that  he 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  or  national 
origin  consult  with  an  Equal  Employ- 
ment Opportunity  Counselor  when  he 
wishes  to  resolve  the  matter.  The  agency 
shall  require  the  Equal  Employment  Op- 
portunity Counselor  to  make  whatever 
inquiry  he  believes  necessary  into  the 
matter;  to  seek  a  solution  of  the  matter 
on  an  informal  basis;  to  coimsel  the  ag- 
grieved person  concerning  the  issues  in 
the  matter;  to  keep  a  record  of  his  coun- 
seling activities  so  as  to  brief  periodi- 
cally, the  Equal  Employment  Opportu- 
nity  Officer  on   those   activities:    and, 
when  advised  that  a  complaint  of  dis- 
crimination has  been  accepted  from  an 
aggrieved  person,  to  submit  a  written 
report  to  the  Equal  Employment  Oppor- 
tunity Officer,  with  a  copy  to  the  ag- 
grieved person,  summarizing  his  actions 
and  advice  both  to  the  agency  and  the 
aggrieved  person  concerning  the  issues 
in  the  matter.  The  Equal  Employment 
Opportunity  Counselor  shall,  insofar  as 
is  practicable,  conduct  his  final  inter- 
view with  the  aggrieved  person  not  later 
than  21  calendar  days  after  the  date  on 
which  the  matter  was  called  to  his  atten- 
tion by  the  aggrieved  person.  If  the  final 
interview  is  not  concluded  within  21  days 
and  the  matter  has  not  previously  been 
resolved  to  the  satisfaction  of  the  ag- 
grieved person,  shall  be  informed  in  writ- 
ing at  that  time  of  his  right  to  file  a 
complaint  of  discrimination.  The  notice 
shall  inform  the  complainant  of  his  right 
to  file  a  complaint  at  any  time  after  re- 
ceipt of  the  notice  up  to  15  calendar 
days  after  the  final  interview   (which 
shall  be  so  identified  in  vvTiting  by  the 
Equal  Employment  Opportunity  Coun- 
selor) and  the  appropriate  official  with 
whom  to  file  a  complaint.  The  Counselor 
shall  not  attempt  in  any  way  to  restrain 
the  aggrieved  person  from  filing  a  formal 
complaint.  The  Equal  Employment  Op- 
portunity Counselor  shall  not  reveal  the 
identity  of  an  aggrieved  person  who  has 
come   to  him   for  consultation,   except 
when  authorized  to  do  so  by  the  aggrieved 
person,  until  the  agency  has  accepted  a 
complaint  of  discrimination  from  him. 

(b)  The  agency  shall  assure  that  full 
cooperation  is  provided  by  all  employees 
to  the  Equal  Employment  Opportunty 
Counselor  in  the  performance  of  his 
duties  under  this  section. 

(c)  The  Equal  Employment  Opportuni- 
ty Counselor  shall  be  free  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal  in  connection  with  the  perform- 
ance of  his  duties  under  this  section. 

§  713.214      Filing     and     pre->rnlalion     of 
complaint. 

(a)  Time  limits.  (1)  An  agency  shall 
require  that  a  complaint  be  submitted  in 
writing  by  the  complainant  or  his  repre- 
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sentative  and  be  signed  by  the  com- 
plainant. The  complaint  may  be  de- 
livered in  person  or  submitted  by  mail. 
The  agency  may  accept  tJie  complaint 
for  processing  in  accordance  with  this 
subpart  only  if — 

(i)  The  complainant  brought  to  the 
attenticm  of  the  Equal  Employment  Op- 
portunity Counselor  the  matter  causing 
him  to  believe  he  had  been  discriminated 
against  within  30  calendar  days  of  the 
date  of  that  matter,  or,  if  a  personnel 
action,  within  30  calendar  days  of  its 
effective  date;  and 

<ii>  The  complainant  or  his  represent- 
ative submitted  his  written  complaint 
to  an  appropriate  official  within  15  calen- 
dar days  of  the  date  of  his  final  interview 
with  the  Equal  Employment  Opportunity 
Counselor. 

(2)  The  appropriate  officials  to  re- 
ceive complaints  are  the  head  of  the 
agency,  the  agency's  Director  of  Equal 
Employment  Opportunity,  the  head  of  a 
field  installation,  an  Equal  Employment 
Opportunity  Officer,  a  Federal  Women's 
Program  Coordinator,  and  such  other 
officials  as  the  agency  may  designate  for 
that  purpose.  Upon  receipt  of  the  com- 
plaint, the  agency  official  shall  transmit 
it  to  the  Director  of  Equal  Employment 
Opportunity  or  appropriate  Equal  Em- 
ployment Opportunity  Officer  who  shall 
acknowledge  its  receipt  in  accordance 
with  subparagraph  (3)  of  this  paragraph. 

(3)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  received,  if  delivered 
to  an  appropriate  official,  or  on  the  date 
postmarked  if  addressed  to  an  appropri- 
ate official  designated  to  receive  com- 
plaints. The  agency  shall  acknowledge  to 
the  complainant  or  his  representative  in 
writing  recdpt  of  the  complaint  and 
advise  the  complainant  in  writing  of  all 
his  administrative  rights  and  of  his  right 
to  file  a  civil  action  as  set  forth  in 
§  713.281.  including  the  time  limits  im- 
posed on  the  exercise  of  these  rights. 

(4)  The  agency  shall  extend  the  time 
limits  in  this  section:  (i)  When  the  com- 
plainant shows  that  he  was  not  notified 
of  the  time  limits  and  was  not  otherwise 
aware  of  them,  or  that  he  was  prevented 
by  circumstances  beyond  his  control 
from  submitting  the  matter  within  the 
time  limits;  or  (ii)  for  other  reasons 
considered  sufficient  by  the  agency. 

(b)  Presentation  of  complaint.  At  any 
stage  in  the  presentation  of  a  complaint, 
including  the  counseling  stage  under 
5  713.213.  the  complainant  shall  have  the 
right  to  be  accompanied,  represented, 
and  advised  by  a  representative  of  his 
own  choosing.  If  the  complainant  is  an 
employee  of  the  agency,  he  shall  have  a 
reasonable  amount  of  official  time  to  pre- 
sent his  complaint  if  he  is  otherwise  in 
an  active  duty  status.  If  the  complainant 
is  an  employee  of  the  agency  and  he  des- 
ignates another  employee  of  the  agency 
as  his  representative,  the  representative 
shall  have  a  reasonable  amount  of  offi- 
cial time,  if  he  is  otherwise  in  an  active 
duty  status,  to  present  the  complaint. 

§  713.213      Rejection    or   cancellation    of 
complaint. 

The  head  of  the  agency  or  his  designee 
may  reject  a  complaint  which  was  not 
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timely  filed  and  shall  reject  those  allega- 
tions in  a  complaint  which  are  not  within 
the  purview  or  §  713.212  or  which  set 
lorth  identical  matters  as  contained  in  a 
previous  complaint  filed  by  the  same 
complainant  which  is  pending  in  the 
agency  or  has  been  decided  by  the 
agency.  He  may  cancel  a  complaint  be- 
cause of  failure  of  the  complainant  to 
prosecute  the  complaint.  He  shall  trans- 
mit the  decision  to  reject  or  cancel  by 
letter  to  the  complainant  and  his  repre- 
sentative. The  decision  letter  shall  in- 
form the  complainant  of  his  right  to  ap- 
peal the  decision  of  the  agency  to  the 
Commission  and  of  the  time  limit  within 
which  the  appeal  may  be  submitted  and 
of  his  right  to  file  a  civil  action  as  de- 
scribed in  §  713.281. 

§713.216      Inv<>»ligution. 

<a<  The  Equal  Employment  Opportu- 
nity Officer  shall  advise  the  Director  of 
Equal  Employment  Opportunity  of  the 
acceptance  of  a  complaint.  The  Director 
of  Equal  Employment  Opportunity  shall 
provide  for  the  prompt  investigation  of 
the  complaint.  The  person  assigned  to 
investigate  the  complaint  shall  occupy 
a  position  in  the  agency  which  is  not. 
directly  or  indirectly,  tinder  the  juris- 
diction of  the  head  of  that  part  of  the 
agency  in  which  the  complaint  arose. 
The  agency  shall  authorize  the  investi- 
gator to  administer  oaths  and  require 
that  statements  of  witnesses  shall  be 
vuider  oath  or  affirmation,  without  a 
pledge  of  confidence.  The  investigation 
shall  include  a  thorough  review  of  the 
circumstances  xmder  which  the  alleged 
discrimination  occurred,  the  treatment 
of  members  of  the  complainant's  group 
identified  by  his  complaint  as  compared 
with  the  treatment  of  other  employees  in 
the  organizational  segment  in  which  the 
alleged  discrimination  occurred,  and  any 
policies  and  practices  related  to  the  work 
situation  which  may  constitute,  or  appear 
to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  Information 
needed  for  an  appraisal  of  the  utiliza- 
tion of  members  of  the  complainants 
group  as  compared  to  the  utilization  of 
persons  outside  the  complainant's  group 
shall  be  recorded  in  statistical  form  In 
the  investigative  file,  but  specific  infor- 
mation as  to  a  person's  membership  or 
norunembership  in  the  complainant's 
group  needed  to  facilitate  an  adjustment 
of  the  complaint  or  to  make  an  informed 
decision  on  the  complaint  shall,  if  avail- 
able, be  recorded  by  name  in  the  in- 
vestigative file.  (As  used  in  this  subpart, 
the  term  "investigative  file"  shall  mean 
the  various  documents  and  Information 
acquired  during  the  investigation  under 
this  section — Including  affidavits  of  the 
complainant,  of  the  alleged  discriminat- 
ing official,  and  of  the  witnesses  and  cop- 
ies of,  or  extracts  from,  records,  policy 
statements,  or  regulations  of  the 
agency — organized  to  show  their  rele- 
vance to  the  complaint  or  the  general 
environment  out  of  which  the  complaint 
arose.)  If  necessary,  the  investigator  may 
obtain  Information  regarding  the  mem- 
bership or  nonmembership  of  a  person 
in  the  complainant's  group  by  asking 


RULES  AND  REGULATIONS 

each  person  concerned  to  provide  the  in- 
formation voluntarily;  he  shall  not  re- 
quire or  coerce  an  employee  to  provide 
this  information. 

<b>  The  Director  of  Equal  Employ- 
ment Opportunity  shall  arrange  to  fur- 
nisli  to  the  person  conducting  the  in- 
vestigation a  written  authorization:  (1) 
To  investigate  all  aspects  of  complaints 
of  discrimination,  (2)  to  require  all  em- 
ployees of  the  agency  to  cooperate  with 
him  in  the  conduct  of  the  investigation, 
and  (3>  to  require  employees  of  the 
agency  having  any  knowledge  of  the 
matter  complained  of  to  furnish  testi- 
mony under  oath  or  affirmation  without 
a  pledge  of  confidence. 

§  7l.t.2l7      Ailjii-^tment  of  ronipluini  and 
utfrr  «»f  liriiring. 

<ai  The  agency  shall  provide  an  op- 
portunity for  adjustment  of  the  com- 
plaint on  an  informal  basis  after  the 
complainant  has  reviewed  the  investiga- 
tive file.  For  this  purpose,  the  agency 
shall  furnish  the  complainant  a  copy  of 
the  investigative  file  promptly  after  re- 
ceiving it  from  the  investigator,  and  pro- 
vide opportimity  for  the  complainant 
to  discuss  the  investigative  file  with  ap- 
propriate officials.  If  an  adjustment  of 
the  complaint  is  arrived  at,  the  terms  of 
the  adjustment  shall  be  reduced  to  writ- 
ing and  made  part  of  the  complaint  file, 
with  a  copy  of  the  terms  of  the  adjust- 
ment provided  the  complainant.  If  the 
agency  does  not  carryout,  or  rescinds, 
any  action  specified  by  the  terms  of  the 
adjustment  for  any  reason  not  attributa- 
ble to  acts  or  conduct  of  the  complain- 
ant, the  agency  shall,  upon  the  complain- 
ant's written  request,  reinstate  the  com- 
plaint for  further  processing  from  the 
point  processing  ceased  under  the  terms 
of  the  adjustment. 

<  b )  If  an  adjustment  of  the  complaint 
is  not  arrived  at,  the  complainant  shall 
be  notified  in  writing:  (1)  Of  the  pro- 
posed disposition  of  complaint,  (2)  of 
his  right  to  a  hearing  and  decision  by 
the  agency  head  or  his  designee  if  he 
notifies  the  agency  in  writing  within  15 
calendar  days  of  the  receipt  of  the  notice 
that  he  desires  a  hearing,  and  (3)  of  his 
right  to  a  decision  by  the  head  of  the 
agency  or  his  designee  without  a  hear- 
ing. 

(c)  If  the  complainant  fails  to  notify 
the  agency  of  his  wishes  within  the  15- 
day  period  prescribed  In  paragraph  (b  >  of 
this  section,  the  appropriate  Equal  Em- 
ployment Opportunity  Officer  may  adopt 
the  disposition  of  the  complaint  proposed 
in  the  notice  sent  to  the  complainant  un- 
der paragi'aph  (b>  of  this  section  as  the 
decision  of  the  agency  on  the  complaint 
when  delegated  the  authority  to  make  a 
decision  for  the  head  of  the  agency  under 
those  circumstances.  When  this  is  done, 
the  Equal  Employment  Opportiuiity  Of- 
ficer shall  transmit  the  decision  by  letter 
to  the  complainant  and  his  representa- 
tive which  shall  inform  the  complainant 
of  his  right  of  appeal  to  the  Commission 
and  the  time  lin:iit  applicable  thereto  and 
of  his  right  to  file  a  civil  action  as  de- 
scribed in  §  713.281.  If  the  Equal  Em- 
ployment Opportimity  Officer  does  not 
issue  a  decision  under  this  paragraph, 


the  complaint,  together  with  the  com- 
plaint file,  shall  be  forwarded  to  the  head 
of  the  agency,  or  his  designee,  for  deci- 
sion mider  S  713.221. 

§713.218     Hourine. 

(a)  Complaints  expminer.  The  hear- 
ing shall  be  held  by  a  complaints  exam- 
iner who  must  be  an  employee  of  another 
agency  except  when  the  agency  in  which 
the  complaint  arose  is:  (1)  The  govern- 
ment of  the  District  of  Columbia  or,  (2) 
an  agency  which,  by  reason  of  law,  is 
prevented  from  divulging  information 
concerning  the  matter  complained  of  to 
a  person  who  has  not  received  the  secu- 
rity clearance  required  by  that  agency,  in 
which  event  the  agency  shall  arrange 
with  the  Commission  for  the  selection  of 
an  impartial  employee  of  the  agency  to 
serve  as  complaints  examiner.  (For  pur- 
poses of  tills  paragraph,  the  Department 
of  Defense  is  considered  to  be  a  single 
agency.)  The  agency  in  which  the  com- 
plaint arose  shall  request  the  Commis- 
sion to  supply  the  name  of  a  complaints 
examiner  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  under  this  section. 

<b)  Arrangements  for  hearing.  The 
agency  in  which  the  complaint  arose 
shall  transmit  the  complaint  file  contain- 
ing all  the  documents  described  in 
§  713.222  which  have  been  acquired  up  to 
that  point  in  the  processing  of  the  com- 
plaint, including  the  original  copy  of  the 
investigative  file  (which  shall  be  con- 
sidered by  the  complaints  examiner  in 
making  his  recommended  decision  on  the 
complaint » ,  to  the  complaints  examiner 
who  shall  review  the  complaint  file  to 
determine  whether  further  investigation 
is  needed  before  scheduling  the  hearing. 
When  the  complaints  examiner  deter- 
mines that  further  investigation  is 
needed,  he  shall  remand  the  complaint 
to  the  Director  of  Equal  Employment  Op- 
portunity for  fmther  investigation  or  ar- 
range for  the  appearance  of  witnesses 
necessary  to  supply  the  needed  informa- 
tion at  the  hearing.  The  requirements  of 
S  713.216  apply  to  any  fiuther  investiga- 
tion by  the  agency  on  the  complaint.  The 
complaints  examiner  shall  schedule  the 
hearing  for  a  convenient  time  and  place. 

(c>  Conduct  of  hearing.  (1)  Attend- 
ance at  the  hearing  is  limited  to  persons 
determined  by  tlie  complaints  examiner 
to  have  a  direct  connection  with  the 
complaint. 

(2)  The  complaints  examiner  shall 
conduct  the  hearing  so  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of  evi- 
dence shall  not  be  applied  strictly,  but  the 
complaints  examiner  shall  exclude  irrele- 
vant or  unduly  repetitious  evidence.  In- 
formation having  a  bearing  on  the  com- 
plaint or  employment  policy  or  practices 
relevant  to  the  complaint  shall  be  re- 
ceived in  evidence.  The  complainant,  his 
representative,  and  the  representatives  of 
the  agency  at  the  hearing  shall  be  given 
the  opportunity  to  cross-examine  wit- 
nesses who  appear  and  testify.  Testimony 
shall  be  imder  oath  or  affirmation. 

(d)  Powers  of  complaints  examiner. 
In  addition  to  the  other  powers  vested 
in  the  complaints  examiner  by  the  agency 
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in  accordance  with  this  subpart,  the 
agency  shall  authorize  the  complaints 
examiner  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the 
hearing; 

(3)  Rule  on  offers  of  proof; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly  repe- 
titious; and 

( 5 )  Exclude  any  person  from  the  hear- 
ing for  contumacious  conduct  or  misbe- 
havior that  obstructs  the  hearing. 

<e)   Witnesses  at  hearing.  The  com- 
plaints examiner  shall  request  any  agency 
subject  to  this  subpart  to  make  avail- 
able as  a  witness  at  the  hearing  an  em- 
ployee   requested    by    the    complainant 
when  he  determines  that  the  testimony 
of  the  employee  is  necessary.  He  may 
also  request  the  appeaiance  of  an  em- 
ployee of  any  Federal  agency  whose  tes- 
timony he  determines  is  necessary  to 
furnish    information    pertinent    to    the 
complaint  under  consideration.  The  com- 
plaints examiner  shall  give  the  com- 
plainant his  reasons  for  the  denial  of  a 
request  for  the  appearance  of  employees 
as  witnesses  and  shall  insert  those  rea- 
sons in  the  record  of  the  hearing.  An 
agency  to  whom  a  request  is  made  shall 
make  its   employees  available  as   wit- 
nesses at  a  hearing  on  a  complaint  when 
requested  to  do  so  by  the  complaints 
examiner  and  it  is  not  administratively 
impracticable  to  comply  with  the  request. 
When  it  is  administratively  impracticable 
to  comply  with  the  request  for  a  wit- 
ness,  the   agency   to   whom   request   is 
made  shall  provide  an  explanation  to 
the  complaints  examiner.  If  the  explana- 
tion is  inadequate,  the  complaints  ex- 
aminer shall  so  advise  the  agency  and 
request  it  to  make  the  employee  avail- 
able as  a  witness  at  the  hearing.  If  the 
explanation  is  adequate,  the  complaints 
examiner  shall  insert  it  in  the  record  of 
the  hearing,  provide  a  copy  to  the  com- 
plainant,   and    make    arrangements    to 
secure    testimony    from    the    employee 
through  a  written  interrogatory.  An  em- 
ployee of  an  agency  shall  be  in  a  duty 
status  during  the  time  he  is  made  avail- 
able as  a  witness. 

(f)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed  ver- 
batim. All  documents  submitted  to,  and 
accepted  by,  the  complaints  examiner  at 
the  hearing  shaU  be  made  part  of  the 
record  of  the  hearing.  If  the  agency  sub- 
mits a  document  that  is  accepted,  It  shall 
furnish  a  copy  of  the  document  to  the 
complainant.  If  the  complainant  submits 
a  document  that  is  accepted,  he  shall 
make  the  document  available  to  the 
agency  representative  for  reproduction. 

(g)  Findings,  analysis,  and  recom- 
mendations. The  complaints  examiner 
shall  transmit  to  the  head  of  the  agency 
or  his  designee:  a)  The  complaint  file 
(including  the  record  of  the  hearing), 
(2)  the  findings  and  analysis  of  the  com- 
plaints examiner  with  regard  to  the  mat- 
ter which  gave  rise  to  the  complaint  and 
the  general  environment  out  of  which 
the  complaint  arose,  and  <3)  the  recom- 
mended decision  of  the  complaints  ex- 
aminer on  the  merits  of  the  complaint, 
including  recommended  remedial  action. 
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where  appropriate,  with  regard  to  the 
matter  which  gave  rise  to  the  complaint 
and  the  general  environment  out  of 
which  the  complaint  arose.  The  com- 
plaints examiner  shall  notify  the  com- 
plainant of  the  date  on  which  this  was 
done.  In  addition,  the  complaints  ex- 
aminer shall  transmit,  by  separate  letter 
to  the  Director  of  Equal  Employment 
Opportunity,  whatever  findings  and  rec- 
ommendations he  considers  appropriate 
with  respect  to  conditions  in  the 
agency  which  do  not  bear  directly  on  the 
matter  which  gave  rise  to  the  complaint 
or  which  bear  on  the  general  environ- 
ment out  of  which  the  complaint  arose. 

§  713.2)9      Relalion.xhip  lo  othrr  agency 
appellate  procedures. 

•  a)  Except  as  provided  in  paragraphs 
'b)  and  (c)  of  this  section,  when  an  em- 
ployee makes  a  wTitten  allegation  of  dis- 
crimination on  grounds  of  race,  color, 
religion,  sex,  or  national  origin,  in  con- 
nection with  an  action  that  would  other- 
w-ise  be  processed  under  a  grievance  or 
appeals  system  of  the  agency,  the  agency 
may  process  the  allegation  of  discrimina- 
tion under  that  system  when  the  system 
meets  the  principles  and  requirements 
in  §§  713.212  through  713.220  and  the 
head  of  the  agency,  or  his  designee, 
makes  the  decision  of  the  agency  on  the 
issue  of  discrimination.  That  decision  on 
the  issue  of  discrimination  shall  be  in- 
corporated in  and  become  a  part  of  the 
decision  on  the  grievance  or  appeal. 

(b)  An  allegation  of  discrimination 
made  in  connection  with  an  appeal  under 
Subpart  B  of  Part  771  of  this  chapter 
shall  be  processed  imder  that  subpart. 

(c)  An  allegation  of  discrimination 
made  in  connection  with  a  grievance 
under  Subpart  C  of  Part  771  of  this 
chapter  shall  be  processed  under  this 
part. 

§713.220     .Avoidance  of  delay. 

(a)  The  complaint  shall  be  resolved 
promptly.  To  this  end,  both  the  com- 
plainant and  the  agency  shall  proceed 
with  the  complaint  without  imdue  delay 
so  that  the  complaint  Is  resolved  within 
180  calendar  days  after  It  was  filed,  in- 
cluding time  spent  in  the  processing  of 
the  complaint  by  the  complaints  ex- 
aminer imder  S  713.218. 

(b)  The  head  of  the  agency  or  his 
designee  may  cancel  a  complaint  if  the 
complainant  fails  to  prosecute  the  com- 
plaint without  imdue  delay.  However,  in- 
stead of  canceling  for  failure  to  prose- 
cute, the  complaint  may  be  adjudicated 
if  sufficient  information  for  that  purpose 
is  available. 

(c)  The  agency  shall  furnish  the  Com- 
mission monthly  reports  on  all  com- 
plaints pending  within  the  agency  in 
a  form  specified  by  the  Commission.  If 
an  agency  has  not  issued  a  final  decision, 
and  has  not  requested  the  Commission 
to  supply  a  complaints  examiner,  within 
75  calendar  days  from  the  date  a  com- 
plaint was  filed,  the  Commission  may 
require  the  agency  to  take  special  meas- 
ures to  insure  prompt  processing  of  the 
complaint  or  may  assume  responsibility 
for  processing  the  complaint,  including 
supplying  an  investigator  to  conduct  any 
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necessary  investigation  on  behalf  of  the 
agency.  When  the  Commission  supplies 
an  investigator,  the  agency  shall  reim- 
burse the  Commission  for  all  expenses 
incurred  in  connection  with  the  investi- 
gation and  shall  notify  the  complainant 
in  writing  of  the  proposed  disposition  of 
the  complaint  no  later  than  15  calendar 
days  after  its  receipt  of  the  investigati\e 
report. 

(d)  When  the  complaints  examiner 
has  submitted  a  recommended  decision 
finding  discrimination  and  the  agency 
has  not  issued  a  final  decision  within 
180  calendar  days  after  the  date  the 
complaint  was  filed,  the  complaints 
examiner's  recommended  decision  shall 
become  a  final  decision  binding  on  the 
agency  30  calendar  days  after  its  sub- 
mission to  the  agency.  In  such  event,  the 
agency  shall  so  notify  the  complainant 
of  the  decision  and  furnish  to  him  a  copy 
of  the  findings,  analysis,  and  recom- 
mended decision  of  the  complaints  exam- 
iner under  §  713.218(g)  and  a  copy  of 
the  hearing  record  and  also  shall  notify 
him  in  writing  of  his  right  of  appeal  to 
the  Commission  and  the  time  limits  ap- 
pUcable  thereto  and  of  his  right  to  file 
a  civil  action  as  described  in  §  713.281. 

§  713.221      Deci»ion   by   liead   of  agency 
or  designee. 

(a)  The  head  of  the  agency,  or  his 
designee,  shall  make  the  decision  of  the 
agency  on  a  complaint  based  on  infor- 
mation in  the  complaint  file.  A  person 
designated  to  make  the  decision  for  the 
head  of  the  agency  shall  be  one  who  is 
fair,  impartial,  and  objective. 

(b)  (1)  The  decision  of  the  agency 
shall  be  in  writing  and  shall  be  trans- 
mitted by  letter  to  the  complainant  arid 
Ills  representative.  When  there  has  been 
no  hearing,  the  decision  shall  contain 
the  specific  reasons  in  detail  for  the  agen- 
cy's action,  including  any  remedial  ac- 
tion taken. 

(2)  When  there  has  been  a  hearing 
on  the  complaint,  the  decision  letter  shall 
transmit  a  copy  of  the  findings,  analysis, 
and  recommended  decision  of  the  com- 
plaints examiner  imder  section  713.218 
(g)  and  a  copy  of  the  hearing  record.  The 
decision  of  the  agency  shall  adopt,  reject, 
or  modify  the  decision  recommended  by 
the  complaints  examiner.  If  the  decision 
Is  to  reject  or  modify  the  recommended 
decision,  the  decision  letter  shall  .set  forth 
the  specific  reasons  in  detail  for  rejec- 
tion or  modification. 

(3)  When  there  has  been  no  hearing 
and  no  decision  under  §  713.217<c),  the 
decision  letter  shall  set  forth  the  find- 
ings, analysis,  and  decision  of  the  head 
of  the  agency  or  his  designee. 

(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or  de- 
sirable to  resolve  the  issues  of  discrimi- 
nation and  to  promote  the  policy  of  etiual 
opportunity,  whether  or  not  there  is  a 
finding  of  discrimination.  When  discrim- 
ination is  found,  the  agency  shall  require 
remedial  action  to  be  taken  in  accordance 
with  §  713.271.  shall  review  the  matter 
giving  rise  to  the  complaint  to  determine 
whether  disciplinary  action  against 
alleged  discriminatory  officials  is  appro- 
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priate,  and  shall  record  the  basis  for  its 
decision  to  take,  or  not  to  take,  dis- 
ciplinary action  but  this  decision  shall 
not  be  included  in  the  complaint  file. 

( d  •  The  decision  letter  shall  inform  the 
complainant  of  his  right  to  appeal  the 
decision  of  the  agency  to  the  Commission 
of  his  right  to  file  a  civil  action  in  ac- 
cordance with  §  713.281.  and  of  the  time 
limits  applicable  thereto. 


§713.222      Complaint  ftlr. 

The  agency  shall  establish  a  complaint 
file.  Except  as  provided  in  §713.221(0, 
this  file  shall  contain  all  documents  per- 
tinent to  the  complaint.  The  complaint 
file  shall  include  copies  of:  (a)  The 
notice  of  the  Equal  Employment  Oppor- 
timity  Coimselor  to  the  aggrieved  per- 
son under  §  713.213(a),  (b)  the  written 
report  of  the  Equal  Employment  Oppor- 
tunity Coiuisel  imder  §  713.213  to  the 
Equal  Employment  Opportiuilty  Officer 
on  whatever  precomplaint  counseling  ef- 
forts were  made  with  regard  to  the  com- 
plainant's case,  (c)  the  complaint,  (d) 
the  investigative  file,  (e)  if  the  com- 
plaint is  withdrawn  by  the  complainant, 
a  written  statement  of  the  complainant 
or  his  representative  to  that  effect,  (f) 
if  adjustment  of  the  complaint  is  ar- 
rived at  under  5  713.217,  the  written  rec- 
ord of  the  terms  of  the  adjustment,  (g> 
i/  no  adjustment  of  the  complaint  is  ar- 
rived at  under  §  713.217.  a  copy  of  the 
letter  notifying  the  complainant  of  the 
proposed  disposition  of  the  complaint 
and  of  his  right  to  a  hearing,  (h)  if  de- 
cision is  made  imder  §  713.217(c> .  a  copy 
of  the  letter  to  the  complainant  trans- 
mitting that  decision,  (1>  if  a  hearing  was 
held,  the  record  of  the  hearing,  together 
with  the  complaints  examiner's  findings, 
analysis,  and  recommended  decision  on 
the  merits  of  the  complaint,  (j)  if  the 
Director  of  Equal  Employment  Oppor- 
tunity is  not  the  designee,  the  recommen- 
dations, if  any,  made  by  him  to  the  head 
of  the  agency  or  his  designee,  and  (k) 
if  decision  is  made  imder  §  713.221,  a 
copy  of  the  letter  transmitting  the  de- 
cision of  the  head  of  the  agency  or  his 
designee.  The  complaint  file  shall  not 
contain  any  document  that  has  not  been 
made  available  to  the  complainant  or  to 
his  designated  physician  tmder  !  294.401 
of  this  chapter. 

Appeal  to  the  Commission 
§713.231      Enlitlemenl. 

(a)  Except  as  provided  by  paragraph 
(b>  of  this  section,  a  complainant  may 
appeal  to  the  Commission  the  decision  of 
the  head  of  the  agency,  or  his  designee: 

(1)  To  reject  his  complaint,  or  a  por- 
tion thereof,  for  reasons  covered  by 
§  713.215;  or 

(2)  To  cancel  his  complaint  because  of 
the  complainant's  failure  to  prosecute 
his  complaint ;  or 

(3)  On  the  merits  of  the  complaint, 
imder  S  713.217(c)  or  §  713.221,  but  the 
decision  does  not  resolve  the  complaint 
to  the  complainant's  satisfaction. 

(b)  A  complainant  may  not  appeal  to 
the  Commission  under  paragraph  (a) 
of  this  section  when  the  Issue  of  discrimi- 
nation giving  rise  to  the  complaint  Is 
being  considered,  or  has  been  consid- 
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ered,  in  connection  with  any  other  ap- 
peal by  the  complainant  to  the  Commis- 
sion. 

§  713.232      Whrre  lo  appeal. 

The  complainant  shall  file  his  appeal 
in  writing,  either  personally  or  by  mail, 
with  the  Board  of  Appeals  and  Review, 
U.S.  Civil  Service  Commission,  Wash- 
ington. D.C.  20415. 

§713.233      Timrlimii. 

(a>  Except  as  provided  in  paragraph 
<b)  of  this  section,  a  complainant  may 
file  an  appeal  at  any  time  after  receipt  of 
his  agency's  notice  of  final  decision  on  his 
complaint  but  not  later  than  15  calendar 
days  after  receipt  of  that  notice. 

(bi  The  time  limit  in  paragraph  (a) 
of  this  section  may  be  extended  in  the 
discretion  of  the  Board  of  Appeals  and 
Review,  upon  a  showing  by  the  com- 
plainant that  he  was  not  notified  of  the 
prescribed  time  limit  and  was  not  other- 
wise aware  of  it  or  that  circumstances 
beyond  his  control  prevented  him  from 
filing  an  appeal  within  the  prescribed 
time  limit. 

§  713.231       .Appollalc  prorcdurex. 

The  Board  of  Appeals  and  Review 
shall  review  the  complaint  file  and  all 
relevant  written  representations  made  to 
the  board.  The  board  may  remand  a 
complaint  to  the  agency  for  further  in- 
vestigation or  a  rehearing  if  it  considers 
that  action  necessary  or  have  additional 
investigation  conducted  by  Commission 
personnel.  This  subpart  applies  to  any 
further  investigation  or  rehearing  re- 
sulting from  a  remand  from  the  board. 
There  is  no  right  to  a  hearing  before  the 
board.  The  board  shall  issue  a  written 
decision  setting  forth  its  reasons  for  the 
decision  and  shall  send  copies  thereof  to 
the  complainant,  his  designated  repre- 
sentative, and  the  agency.  When  cor- 
rective action  is  ordered,  the  agency 
shall  report  promptly  to  the  board  that 
the  corrective  action  has  been  taken. 
The  decision  of  the  board  is  final,  but 
shall  contain  a  notice  of  the  right  to  file 
a  civil  action  in  accordance  with 
§  713.282. 

§  713.233      Review  l>j  llic  Commissioners. 

The  Commissioners  may,  in  their  dis- 
cretion, reopen  and  reconsider  any  pre- 
vious decision  when  the  party  requesting 
reopening  submits  written  argument  or 
evidence  which  tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(2)  The  previous  decision  Involves  an 
erroneous  Interpretation  of  law  or  regu- 
lation or  a  misapplication  of  established 
policy;  or 

(3)  The  previous  decision  is  of  a  prec- 
edential nature  involving  a  new  or  un- 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  othen^ise  of  such  an  excep- 
tional nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

§  713.236      Relationship  to  other  appeals. 

When  the  basis  of  the  complaint  of 
discrimination  because  of   race,  color. 


religion,  sex,  or  national  origin,  involves 
an  action  which  Is  otherwise  appealable 
to  the  Commission  and  the  complainant 
having  been  informed  by  the  agency  of 
his  right  to  proceed  under  this  subpart 
elects  to  proceed  by  appeal  to  the  Com- 
mission, the  case,  including  the  issue  of 
discrimination,  will  be  processed  under 
the  regulations  appropriate  to  that  ap- 
peal when  the  complainant  makes  a 
timely  appeal  to  the  Commission  In  ac- 
cordance with  those  regulations. 

Reports  to  the  Commission 

§  7 1 3.24 1      Reports  lo  the  Commission  on 
complaints. 

Each  agency  shall  report  to  the  Com- 
mission information  concerning  precom- 
plaint counseling  and  the  status  and  dis- 
position of  complaints  under  this  sub- 
part at  such  times  and  In  such  manner 
as  the  Commission  prescribes. 

Third  Party  Allegations 

§  713.251       Third     purlv     allegations     of 
dis4'riniination. 

(a)  Coverage.  This  section  applies  to 
general  allegations  by  organizations  or 
other  third  parties  of  discrimination  in 
personnel  matters  within  the  agency 
which  are  unrelated  to  an  individual 
complaint  of  discrimination  subject  to 
§§  713.211  through  713.222. 

(b)  Agency  procedure.  The  organiza- 
tion or  other  third  party  shall  state  the 
allegation  with  sufficient  specificity  so 
that  the  agency  may  investigate  the  al- 
legation. The  agency  may  require  addi- 
tional specificity  as  necessary  to  proceed 
with  its  investigation.  The  agency  shall 
establish  a  file  on  each  general  allega- 
tion, and  this  file  shall  contain  copies  of 
all  material  used  In  making  the  decision 
on  the  allegation.  The  agency  shall  fur- 

"  nish  a  copy  of  this  file  to  the  party  sub- 
mitting the  allegation  and  shall  make  it 
available  to  the  Commission  for  review 
on  request.  The  agency  shall  notify  the 
party  submitting  the  allegation  of  its 
decision.  Including  any  corrective  action 
taken  on  the  general  allegations,  and 
shall  furnish  to  the  Commission  on  re- 
quest a  copy  of  its  decision. 

(c)  Commission  procedures.  If  the 
third  party  disagrees  with  the  agency  de- 
cision, it  may,  within  30  days  after  receipt 
of  the  decision,  request  the  Commission 
to  review  it.  The  request  shall  be  In  writ- 
ing and  shall  set  forth  with  particularity 
the  basis  for  the  request.  When  the  Com- 
mission receives  such  a  request,  It  shall 
make,  or  require  the  agency  to  make,  any 
additional  investigations  the  Commis- 
sion deems  necessary.  The  Commission 
shall  Issue  a  decision  on  the  allegation 
ordering  such  corrective  action,  with  or 
without  back  pay,  as  it  deems  appropri- 
ate. 

Freedom  From  Reprisal  or 
Interferences 

§  713.261      Freedom  from  reprisal. 

(a)  Complainants,  their  representa- 
tives, and  witnesses  shall  be  free  from  re- 
straint. Interference,  coercion,  discrimi- 
nation, or  reprisal  at  any  stage  in  the 


presentation  and  processing  of  a  com- 
plaint, including  the  counseling  stage  un- 
der section  713,  or  any  time  thereafter. 

§  713.262      Review  of  allegations  of  re- 
prisal. 

(a)  Choice  of  review  procedures.  A 
complainant,  his  representative,  or  a  wit- 
ness who  alleges  restraint,  interference, 
coercion,  discrimination,  or  reprisal  in 
connection  with  the  presentation  of  a 
complaint  under  this  subpart,  may,  if  an 
employee  or  applicant,  have  the  allega- 
tion reviewed  as  an  Individual  complaint 
of  discrimination  subject  to  §§  713.211 
through  713.222  or  as  a  charge  subject  to 
paragraph  (b)  of  this  section. 

(b)  Procedure  for  review  of  charges. 
(1)  An  employee  or  applicant  may  file 
a  charge  of  restraint,  interference,  coer- 
cion, discrimination,  or  reprisal,  in  con- 
nection with  the  presentation  of  a  com- 
plaint with  an  appropriate  agency  official 
as  defined  in  §  713.214(a)  (2)  within  15 
calendar  days  of  the  date  of  the  alleged 
occurrence.  The  charge  shall  be  in  writ- 
ing and  shall  contain  all  pertinent  facts. 
Except  as  provided  in  subparagraph  (2> 
of  this  paragraph,  the  agency  shall  un- 
dertake an  appropriate  Inquiry  into  such 
a  charge  and  shall  forward  to  the  Com- 
mission within  15  calendar  days  of  the 
date  of  its  receipt  a  copy  of  the  charge 
and  report  of  action  taken.  The  agency 
shall  also  provide  the  charging  party 
with  a  copy  of  the  report  of  action  taken. 
When  the  agency  has  not  completed  an 
appropriate  Inquiiy  15  calendar  days 
after  receipt  of  such  a  charge,  the  charg- 
ing party  may  submit  a  written  state- 
ment with  all  pertinent  facts  to  the  Com- 
mission, and  the  Commission  shall  re- 
quire the  agency  to  take  whatever  action 
is  appropriate. 

(c)  When  a  complainant,  after  com- 
pletion of  the  Investigation  of  his 
complaint  under  §  713.216,  requests  a 
hearing  and  in  connection  with  that 
complaint  alleges  restraint,  interference, 
coercion,  discrimination,  or  reprisal,  the 
complaints  examiner  assigned  to  hold  the 
hearing  shall  consider  the  allegation  as 
an  issue  In  the  complaint  at  hand  or 
refer  the  matter  to  the  agency  for  further 
processing  under  the  procedure  chosen 
by  the  complsunant  pursuant  to  para- 
graph (a)  of  this  section. 

Remedial  Actions 

§713.271      Remedial  actions. 

(a)  Remedial  action  involving  an  ap- 
plicant. (1)  When  an  tigency,  or  the 
Commission,  finds  that  an  applicant  for 
employment  has  been  discriminated 
against  and  except  for  that  discrimina- 
tion would  have  been  hired,  the  agency 
shall  offer  the  applicant  employment  of 
the  type  and  grade  denied  him.  The  offer 
shall  be  made  in  writing.  The  individual 
shall  have  15  calendar  days  from  receipt 
of  the  offer  within  which  to  accept  or 
decline  the  offer.  Failure  to  notify  the 
agency  of  his  decision  witliin  the  15-day 
period  will  be  considered  a  declination  of 
the  offer,  unless  the  individual  can  show 
that  circumstances  beyond  his  control 
prevented  him  from  responding  within 
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the  time  limit.  If  the  offer  Is  accepted, 
appointment  shall  be  retroactive  to  the 
date  the  applicant  would  have  been  hired, 
subject  to  the  limitation  in  subparagraph 
(4)  of  this  paragraph.  Backpay,  com- 
puted in  the  same  manner  prescribed  by 
5  550.804  of  this  chapter,  shall  be  awarded 
from  the  beginning  of  the  retroactive  pe- 
riod, subject  to  the  same  limitation,  until 
the  date  the  individual  actually  enters 
on  duty.  The  individual  shall  be  deemed 
to  have  performed  service  for  the  agency 
during  this  period  of  retroactivity  for  all 
purposes  except  for  meeting  service  re- 
quirements for  completion  of  a  proba- 
tionary or  trial  period  that  is  required. 
If  the  offer  is  declined,  the  agency  shall 
award  the  individual  a  sum  equal  to  the 
backpay  he  would  have  received,  com- 
puted in  the  same  manner  prescribed  by 
§  550.804  of  this  chapter,  from  the  date 
he  would  have  been  appointed  until  the 
date  the  offer  was  made,  subject  to  the 
limitation  of  subparagraph  (4)  of  this 
paragraph.  The  agency  shall  inform  the 
applicant,  In  its  offer,  of  his  right  to  this 
award  in  the  event  he  declines  the  offer. 

(2)  When  an  agency,  or  the  Commis- 
sion, finds  that  discrimination  existed 
at  the  time  the  applicant  was  considered 
for  employment  but  does  not  find  that 
the  individual  is  the  one  who  would  have 
been  hired  except  for  discrimination, 
the  agency  shall  consider  the  individual 
for  any  existing  vacancy  of  the  type  and 
grade  for  which  he  had  been  considered 
initially  and  for  which  he  Is  qualified 
before  consideration  is  given  to  other 
candidates.  If  the  individual  is  not  se- 
lected, the  agency  shall  record  the  rea- 
sons for  nonselection.  If  no  vacancy 
exists,  the  agency  shall  give  him  this 
priority  consideration  for  the  next  va- 
cancy for  which  he  is  qualified.  This  pri- 
ority shall  take  precedence  over  priorities 
provided  under  other  regulations  In  this 
chapter. 

(3)  This  paragraph  shall  be  cited  as 
the  authority  under  which  the  above- 
described  appointments  or  awards  of 
backpay  shall  be  made. 

(4)  A  period  of  retroactivity  or  a  pe- 
riod for  which  backpay  is  awarded  un- 
der this  paragraph  may  not  extend  from 
a  date  earlier  than  2  years  prior  to  the 
date  on  which  the  complaint  was  ini- 
tially filed  by  the  applicant.  If  a  finding 
of  discrimination  was  not  based  on  a 
complaint,  the  period  of  retroactivity  or 
period  for  which  backpay  is  awarded 
this  paragraph  may  not  extend  earlier 
than  2  years  prior  to  the  date  the  finding 
of  discrimination  was  recorded. 

(b)  Remedial  action  involving  an  em- 
ployee. When  an  agency,  or  the  Com- 
mission, finds  that  an  employee  of  the 
agency  was  discriminated  against  and 
as  a  result  of  that  discrimination  was  de- 
nied an  employment  benefit,  or  an  ad- 
ministrative decision  adverse  to  him  was 
made,  the  agency  shall  take  remedial 
actions  which  shall  include  one  or  more 
of  the  following,  but  need  not  be  limited 
to  these  actions : 

( 1 )  Retroactive  promotion,  with  back- 
pay computed  in  the  same  manner  pre- 
scribed by  I  550.804  of  this  chapter,  when 
the  record  clearly  shows  that  but  for  the 
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discrimination  the  employee  would  have 
been  promoted  or  would  have  been  em- 
ployed at  a  higher  grade,  except  that 
the  backpay  liability  may  not  accrue  from 
a  date  earlier  than  2  years  prior  to  the 
date  the  discrimination  complaint  was 
filed,  but,  in  any  event,  not  to  exceed 
the  date  he  would  have  been  promoted. 
If  a  finding  of  discrimination  was  not 
based  on  a  complaint,  the  backpay  lia- 
bility may  not  accrue  from  a  date  earlier 
than  2  years  prior  to  the  date  the  find- 
ing of  discrimination  was  recorded,  but, 
in  any  event,  not  to  exceed  the  date  he 
would  have  been  promoted. 

<2>  Consideration  for  promotion  to  a 
position  for  which  he  is  qualified  before 
consideration  is  given  to  other  candi- 
dates when  the  record  shows  that  dis- 
crimination existed  at  the  time  selection 
for  promotion  was  made  but  it  is  not 
clear  that  except  for  the  discrimination 
the  employee  would  have  been  promoted. 
If  the  individual  is  not  selected,  the 
agency  shall  record  the  reasons  for  non- 
selection.  This  priority  consideration 
shall  take  precedence  over  priorities  un- 
der other  regulations  in  this  chapter. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee. 

(4)  Expunction  from  the  agency's  rec- 
ords of  any  reference  to  or  any  record  of 
an  unwarranted  disciplinary  action  that 
is  not  a  personnel  action. 

(5)  Full  opportimity  to  participate  in 
the  employee  benefit  denied  him  (e.g., 
training,  preferential  work  assignments, 
overtime  scheduling ) . 

Right  to  Pile  a  Civil  Action 

§  713.281      .Siatulorr  right. 

An  employee  or  applicant  is  authorized 
by  section  717(c)  of  the  Civil  Rights  Act. 
as  amended.  84  Stat.  112.  to  fUe  a  civil 
action  in  an  appropriate  U.S.  District 
Court  within: 

(a>  Thirty  (30)  calendar  days  of  his 
receipt  of  notice  of  final  action  taken  by 
his  agency  on  a  complaint, 

(b)  One  hundred-eighty  (180 1  calen- 
dar days  from  the  date  of  filing  a  com- 
plaint with  his  agency  if  there  has  been 
no  decision, 

(c)  Thirty  (30'  calendar  days  of  his 
receipt  of  notice  of  final  action  taken  by 
the  Commission  on  his  complaint,  or, 

(d)  One  himdred-eighty  (180)  calen- 
dar days  from  the  date  of  filing  an  ap- 
peal with  the  Commission  if  there  has 
been  no  Commission  decision. 

§  713.282      Notice  of  right. 

An  agency  shall  notify  an  employee  or 
applicant  of  his  right  to  file  a  civil  action, 
and  of  the  30-day  time  limit  for  filing,  in 
any  final  action  on  a  complaint  under 
§§  713.215  and  713.217,  or  I  713.221.  The 
Commisjon  shall  notify  an  employee  or 
applicant  of  his  right  to  file  a  civil  action, 
and  of  the  30-day  time  limit  for  filing,  in 
any  decision  imder  §  713.234. 

§  713.283      Effect  on  adminislralive  proc- 
essing. 

The  filing  of  a  civil  action  by  an  em- 
ployee or  {M>plicant  does  not  terminate 
agency   processing   of   a   complaint   or 
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Commission    processing    of    an    appeal 
under  this  subpart. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl       James  C.  Spry, 

Executive  Assistant  to  the 
Co77i77iissioners. 

|FR  Doc  72-18054  Filed  10-20-72; 8: 49  ami 


Chapter  XIV — Federal  Labor  Rela- 
tions Council  and  Federal  Service 
impasses   Panel 

SUBCHAPTER   8 — FEDERAL   LABOR   RELATIONS 
COUNCIL 

PART  2411— REVIEW  FUNCTIONS  OF 
THE   COUNCIL 

Time  Limits;  Extension;  Correction 

In  the  Federal  Register,  Volume  37, 
Number  192,  dated  Tuesday.  October  3, 
1972,  on  page  20670  in  §  2411.45(b),  the 
word  "intermittent"'  appearing  in  the 
last  sentence  should  be  changed  to  read 
"intermediate." 

For  the  Council. 

W.  V.  Gill, 
Executive  Director. 

IFRDcx:.72-18087  Filed  10-20-72,8:53  am) 


RULES  AND  REGULATIONS 

ing  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  ib)  d)  (i)  and  (ii)  of 
S  908.713  (Valencia  Orange  Regulation 
413  37  F.R.  21536)  during  the  period 
October  12,  through  October  19,  1972,  are 
hereby  amended  to  read  as  follows: 

§908.713      Vulfiuia    Orange    Rrsiilaiion 
4  J. 3. 

•  •  •  '     *  • 

(b)    Order.  (1)    *   ♦    • 
(i)  District  1:  392,000  cartons, 
(ii)   District  2:  308,000  cartons. 

***** 

(Sec.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
001^674) 

Dated:  October  18,  1972. 

Arthur  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|FR  Doc.72-18089  Filed  10-20-72:8:52  am) 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  413,  Amdt.  1 ) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  ( 1 )  Puisuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-€74),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.    553)  because  the  time  interven- 


I  Lemon  Reg.  556] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.836      Lemon  Regulation  556. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infonna- 
tion,  it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub-« 
lie  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  tliis  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 


forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared p>olicy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  here- 
to which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  October  17, 
1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 22,  through  October  28,  1972,  is  here- 
by fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC. 
601-674) 


Dated:  October  18, 1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc.72-18119  Filed  10-20-72:8:54  ami 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

IMllk  Order  No.  50] 

PART   1050 — MILK   IN  THE   CENTRAL 
ILLINOIS  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Central  Illinois  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  <37 
F.R.  20952)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
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and  determined  that  for  the  month  of 
October  1972  the  following  provisions 
of  the  order  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  In  §  1050.14,  paragraphs  (c)  t2> 
and  (3). 

Statement  of  Consideration 

This  suspension  will  permit  unlimited 
diversion  of  producer  milk  under  the 
Central  Illinois  order  for  the  month  of 
October  1972. 

The  suspension  was  requested  by  As- 
sociated Milk  Producers,  Inc.  This  ac- 
tion is  necessary  in  order  to  enable  its 
member  producers  to  maintain  pro- 
ducer status  under  the  order  for  the 
month  of  October. 

The  operator  of  a  large  distributing 
plant,  to  which  a  number  of  the  associa- 
tion's member  producers  ship,  ceased 
all  processing  operations  at  the  plant 
on  October  4,  1972.  The  suspension  of 
tlie  diversion  limits  will  afford  the  co- 
operative an  opportunity  to  divert  the 
milk  of  these  producers  to  nonpool 
plants  during  October  and  retain  pool 
status  for  such  producers.  As  such,  they 
will  continue  to  receive  the  uniform 
price  while  the  cooperative  seeks  other 
marketing  arrangements  with  respect 
to  the  milk  of  these  producers  who  have 
supplied  the  aforementioned  pool  plant 
for  many  years. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  Impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

I  a>  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  it 
will  provide  a  method  for  producers  who 
have  lost  their  pool  plant  outlet  for 
milk  to  retain  producer  status  xmder  the 
order  while  seeking  other  marketing 
arrangements. 

'b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

( c )  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data. 
views,  or  arguments  concerning  this  sus- 
pension. There  were  no  views  filed  in 
opposition  to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  October 
1972. 

It  is  therefore  ordered.  That  tlie  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  October  1972. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (10-21-72). 

Signed  at  Washington,  D.C..  on  Octo- 
ber 18.  1972. 

1  Richard  E.  Lyng. 

I  Acting  Secretary. 

(FR  Doc.72-18090  Filed  :0-20-72;8:52  am] 


RULES  AND  REGULATIONS 

Title  8— AUENS  AND 
NATIONAUTY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Cliapter 
I  of  Title  8  of  the  Code  of  Federal  Reg- 
ulations are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Paragiapii  ib)  of  §103.7  is  amended 
as  follows:  In  subparagraph  (2)  the  in- 
troductoiT  language  is  amended  to  clar- 
ify that  the  fee  required  to  accompany 
each  Form  N-585  or  Form  1-550  is  for 
the  filing  of  the  application;  and  tlie 
first  item  ILsted  in  subparagraph  (2)  is 
amended  by  deleting  the  material  in 
parentheses.  As  amended,  5  103.7ibM2' 
reads  as  follows: 

§  103.7     Fev>. 

»  •  •  •  • 

(b>  A77wunts  of  fees.  ♦  •  • 

( 2  >  For  the  filing  of  each  Form  N-585 
or  Fonn  1-550.  and  for  the  services  ex- 
pended in  searching  for  or  making  avail- 
able records  or  copies  thereof  under  5 
U.S.C.  552,  the  following  user  charges 
are  deemed  fair  and  equitable  and,  ex- 
cept as  otherwise  provided  in  5  103.10(c' 
(2)  and  in  paragraph  (c)  of  this  section, 
shall  be  assessed  against  the  person  who 
requests  that  records  be  made  available : 

Each  Form  N-585  or  Form  1-550  shall 

be  accompanied  by  payment  of *:i  00 

For  each  one  quarter  man-hour  or 
fraction  thereof  spent  in  excess  of 
the  first  quarter  hour  in  searching 
for  or  producing  a  requested  record.      1   00 

For  each  one  quarter  hour  or  fraction 
thereof  spent  in  monitoring  the  re- 
quester'.s  examination  of  materials. .      ] .  00 

For  copies  of  documents: 

Per  page .25 

Minimum    fee .60 

(Maximum   number  of   copies   fur- 
nished of  any  document — 10.) 

For  each  certification  of  a  true  copy   .     i  00 

For  each  attestation  under  seal 3.00 
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PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§212.7      I  Amended] 

The  first  sentence  of  paragraph  (c) 
Section  212(e>  of  §  212.7  Waiver  of  cer- 
tain grounds  of  excludability  is  deleted 
and  the  following  four  sentences  are  in- 
serted in  lieu  thereof:  "An  ahen  who 
was  admitted  to  the  United  States  as  an 
exchange  visitor,  or  who  acquired  that 
status  after  admission,  is  subject  to  the 
foreign  residence  requirement  of  section 
2121  e)  of  the  Act  if  his  participation  in 
an  exchange  program  was  financed  in 
whole  or  in  part,  directly  or  indirectly,  by 
a  U.S.  Government  agency  or  by  the  gov- 
eiTiment  of  the  country  of  his  nation- 
ality or  last  residence.  An  alien  is  also 
subject  to  the  foreign  residence  require- 
ment of  section  212(e  •  of  the  Act  if:  (I  > 
At  the  time  of  issuance  to  him  of  an  ex- 
change visitor  visa  and  admission  to  the 
United  States,  or  (2)  at  tlie  time  of  his 
admission  to  the  United  States  as  an 
exchange  visitor,  if  not  required  to  ob- 
tain a  nonimmigrant  visa,  or  (3)  at 
the  time  of  his  acquisition  of  ex- 
change visitor  status  after  admis- 
sion, he  was  a  national  and  resident,  or 
if  not  a  national  he  was  a  lawful  per- 
manent resident  or  had  a  status  equiv- 
alent to  lawful  permanent  resident,  of  a 
country  which  the  Secretary  of  State  had 
designated,  through  publication  by  pub- 
lic notice  in  the  Federal  Register,  as 
clearly  requiring  the  services  of  perscms 
engaged  in  the  field  of  specialized 
knowledge  or  skill  in  which  the  alien  was 
to  engage  in  his  exchange  visitor  pro- 
gram. A  spouse  or  child  admitted  to  the 
United  States  or  accorded  status  under 
section  lOKaxlSXJ)  of  the  Act  to  ac- 
company or  follow  to  join  an  exchange 
visitor  who  is  subject  to  the  foreign  resi- 
dence requirement  of  section  212(e)  of 
the  Act  shall  also  be  subject  to  that  re- 
quirement. An  alien  who  is  subject  to  the 
foreign  residence  requirement  and  who 
believes  that  compliance  therewith 
would  impose  exceptional  hardship  upon 
his  spouse  or  child  who  is  a  citizen  of  the 
United  States  or  a  lawful  permanent 
resident  alien,  or  that  he  cannot  return 
to  the  country  of  his  nationality  or  last 
residence  because  he  would  be  subject  to 
persecution  on  accoimt  of  race,  religion, 
or  political  opinion,  shall  apply  for  a 
waiver  on  Form  1-612." 


PART  235— INSPECTION  OF  PERSONS  APPLYING  FOR  ADMISSION 

§2.'t5.1I       [Deleled] 

Section  235.11  Bonin  Isla7id  i7ihabitants  is  deleted  because  inoperable  in  view  of 
the  expiration  of  the  provisions  of  the  Act  of  July  10.  1970  (Private  Law  91-114). 


PART  238— CONTRACTS  WITH  TRANSPORTATION  LINES 
§  238..'t      [Amended] 

The  listing  of  transportation  lines  in  paragraph  (b)  Signatory  lines  of  J  238.3 
Aliens  in  immediate  and  continuous  transit  is  amended  by  adding  the  following 
transportation  lines  In  alphabetical  sequence:  "Air  Pacific.  Inc."  and  "Island  Avia- 
tion Incorporated." 
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RULES  AND  REGULATIONS 


PART  299— IMMIGRATION  FORMS 


The  listing  of  forms  in  §  299.1  Prescribed  forms  is  amended  to  reflect  the  current 
edition  date  of  the  following  forms: 


§  299.1      Prescribed  forms. 


Form  No. 


Title  arid  deacription 


1-17     (5-31-72)     ---     Petition  for  approval  of  school  for  attendance  by 

nonimmigrant  alien  students. 
•     •     •  ... 

1-39     (7-2-72)     Special   Inquiry   Officer's   decision    (voluntary   de- 
parture, alternate  deportation) . 
...  ... 

1-13     (3-1-72)      Application    for    permit    to    reenter    the    United 

States. 

1-134     (5-31-72)      Affidavit  of  support. 

...  ... 

I-171C     (6-1-72)      Notice  of  approval  of  Nonimmigrant  Visa  Petition 

or  of  Extension  of  Stay  of  H  or  L  Alien. 
...  ... 

1-351      (4-15-72)      -- Bond  riders. 

...  ... 

1-413     (4-25-72)      Applicant  card. 

...  ... 

I-485A     (7-27-72)     Application  by  Cuban  refugee  for  permanent  resi- 
dence. 

.     *     * 


PART  499— NATIONALITY  FORMS 

The  listing  of  forms  in  §  499.1  Prescribed  forms  is  amended  to  reflect  the  current 
edition  date  of  the  following  forms : 
§  499.1      Prescribed  forms. 

Form  No.  Title  and  description 

...  *  ... 

N-12     (6-1-72)      Penalty  envelope  (to  be  addressed  to  any  office  of 

Service). 
...  ... 

N  305     (6-1-72)      Form  letter  notifying  alien  that  Form  N-300  has 

been  forwarded  to  the  clerk  of  the  court. 
...  ... 

(Sec.  103.  66  Stat.  173;  8  VS.C.  1103) 

The  order  shall  be  effective  on  the  date  of  its  publication  in  the  Federal  Register 
(10-21-72)  Compliance  with  the  provisions  of  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383) ,  as  to  notice  of  proposed  rule  mriking  and  delayed  effec- 
tive date  is  imnecessary  in  this  instance  and  would  serve  no  useful  purpose  because 
the  amendment  to  §  103.7<b)  <2)  is  clarifying  in  nature:  the  amendment  to  §  212  7 
(cMs  made  to  conform  to  the  Department  of  State  regulations  published  August  29, 
1972  (37  FR  17470) ;  the  amendment  to  §  235.11  deletes  an  inoperable  procedure; 
the  amendment  to  5  238.3(b)  adds  transportation  lines  to  the  listing;  and  the 
amendments  to  §§  299.1  and  499.1  are  editorial  in  nature. 

Dated:  October  19, 1972.  t^   i:.        „ 

Raymond  F.  Farrell, 
Commissioner  of  Immigration  and  Naturalization. 

[FR  Doc.72-18141  Filed  10-20-72;8:54  am] 


Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1972. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na- 
tional Wildlife  Refuge,  Cay- 
uga, N.  Dak. 

October  10, 1972. 
|FB  Doc.72-18038  Filed  10-20-72:8:48  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

I  Docket  No.  72-566] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (10-21-72). 


§32.32      .Special   rogiilalions:  bip:  panic; 
for  individuul  wibllife  rofupe  areas. 

North  Dakota 

tewaukon  national  wildlife  refuge 

Public  bow  himting  of  deer  on  the 
Tewaukon  National  Wildlife  Refuge, 
N.  Dak.,  is  permitted  from  noon,  Novem- 
ber 20,  1972,  through  December  31,  1972, 
on  the  entire  refuge  as  posted.  This  area, 
comprising  7,929  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Cayuga,  N.  Dak.  58013,  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,    Port    Snelling,    Twin    Cities. 


Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  I  76.2,  in  paragraph  (e)(ll)   re- 
lating to  the  State  of  Ohio,  subdivision 
(iii)     relating    to    Madison    County    is 
amended  to  read: 
<e)  *  •  * 

(11)  o;iio.  •  *  * 

(iii)  That  portion  of  Madison  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  County  Road  109  and  the  Madi- 
son-Clark Coimty  line;  thence,  follow- 
ing Coimty  Road  109  in  a  northeasterly, 
then  southeasterly  direction  to  Town- 
ship Road  111;  thence,  following  Town- 
ship Road  111  in  a  northeasterly  direc- 
tion to  County  Road  110;  thence,  fol- 
lowing County  Road  110  in  a  southeast- 
erly direction  to  State  Highway  38; 
thence,  following  State  Highway  38  in  a 
southwesterly  direction  to  Interstate 
Highway  70,  U.S.  Highway  40;  thence, 
following  Interstate  Highway  70,  VS. 
Highway  40  in  a  northeasterly  direction 
to  County  Road  70;  thence,  following 
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County  Road  70  in  a  southeasterly  direc- 
tion to  State  Highway  142;  thence,  fol- 
lowing State  Highway  142  in  a  south- 
westerly direction  to  County  Road  70; 
thence,  following  County  Road  70  In 
in  a  southeasterly,  then  southwesterly 
direction  to  County  Road  4 ;  thence,  fol- 
lowing County  Road  4  in  a  southwesterly 
direction  to  Township  Road  100;  thence, 
following  Township  Road  100  in  a  south- 
easterly direction  to  the  north  bank  of 
the  Oak  Run  Creek;  thence,  following 
the  north  bank  of  the  Oak  Run  Creek 
in  a  northwesterly  direction  to  the  junc- 
tion of  the  Oak  Run  Creek  and  the  Wal- 
nut Run  Creek;  thence,  crossing  the  Oak 
Run  Creek  to  the  north  bank  of  the 
Walnut  Run  Creek;  thence,  following 
the  north  bank  of  the  Walnut  Run  Creek 
in  a  generally  westerly  direction  to  the 
Union -Paint  Township  hne;  thence,  fol- 
lowing the  Union-Paint  Township  line 
in  a  northwesterly  direction  to  the  Mad- 
ison-Clark County  line;  thence,  follow- 
ing the  Madison-Clark  County  line  in  a 
northeasterly  direction  to  its  junction 
with  County  Road  109. 

•  ♦  »  *  * 

2.  In  §76.2,  in  paragraph  (ex 9)  re- 
lating to  the  State  of  Indiana,  subdivision 
(iii)  relating  to  Carroll  County  is  amend- 
ed to  read: 

(e)  *  •  • 

(9)  Indiana.  '  •  * 

(iii>  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Carroll-Tippecanoe  County 
line  and  the  east  bank  of  the  Wabash 
River;  thence,  following  the  east  bank  of 
the  Wabash  River  in  a  generally  north- 
easterly direction  to  the  Carroll-Cass 
County  line;  thence,  following  the  Car- 
roll-Cass County  line  in  a  southerly,  then 
easterly,  then  southerly  direction  to  the 
junction  of  the  Carroll-Cass-Howard 
County  lines;  thence,  following  the  Car- 
roll-Howard County  line  in  a  southerly 
direction  to  Division  Road;  thence,  fol- 
lowing Division  Road  in  a  westerly 
direction  to  State  Highway  18;  thence, 
following  State  Highway  18  in  a  westerly 
direction  to  the  Monroe-CarroUton  Town- 
ship line;  thence,  following  the  Monroe- 
CarroUton  Township  line  in  a  southerly 
direction  to  the  junction  of  the  Monroe- 
Carrollton-Burlington  Township  lines: 
thence,  following  the  Monroe-Burling- 
ton Township  line  in  a  southerly  direc- 
tion to  the  junction  of  the  Monroe-Bur- 
lington-Democrat Township  lines ; 
thence,  following  the  Democrat-Burling- 
ton Township  line  in  a  southerly  direc- 
tion to  State  Highway  600S;  thence,  fol- 
lowing State  Highway  600S  in  a  westerly 
direction  to  the  Democrat-Clay  Town- 
ship line;  thence,  following  the  Demo- 
crat-Clay Township  line  in  a  northerly 
direction  to  the  junction  of  the  Demo- 
crat-Clay-Madison Township  lines: 
thence,  following  the  Clay-Madison 
Township  line  In  a  westerly  direction  to 
U.S.  Highway  421 ;  thence,  following  U.S. 
Highway  421  in  a  northerly,  then  north- 
westerly direction  to  Division  Road; 
tlience,  following  Division  Road  In  a 
westerly  direction  to  the  CarroU-Tippe- 
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canoe  Coimty  line;  thence,  following  the 
Carroll-Tippecanoe    County    line    in    a 
northerly  direction  to  its  junction  with 
the  east  bank  of  the  Wabash  River. 
*  •  •  •  • 

3.  In  §  76.2.  in  paragraph  (g)  the  name 
of  the  State  of  Georgia  is  deleted. 

(Sees,  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130.  132: 
21  U.S.C.  111-113,  114g.  115.  117.  120,  121, 
123  126.  134b.  134f;  29  F.R.  16210,  as  amend- 
ed: 37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  Issu- 
ance. 

The  amendments  quarantine  an  addi- 
tional portion  of  Madison  County  in  Ohio 
and  an  additional  portion  of  Carroll 
County  in  Indiana  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendments  remove  the  State  of 
Georgia  from  the  list  of  hog  cholera  free 
States  appearing  in  9  CFR  76.2(g),  as 
amended,  because  of  the  secondary 
spread  of  the  contagion  of  hog  cholera 
within  this  State.  The  special  provisions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  eradica- 
tion and  free  States  are  no  longer  appli- 
cable to  Georgia.  However,  the  general 
restrictions  contained  in  9  CFR  Part  76, 
as  amended,  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  apply  to  the 
State  of  Georgia.  This  removal  of  the 
State  of  Georgia  from  hog  cholera  free 
status  has  the  effect  of  reducing  the  Fed- 
eral indemnities  payable  under  other 
regulations  i9  CFR  Part  56)  for  swine 
slaughtered  because  of  hog  cholera  in 
Georgia. 

The  amendments  impose  certain  fur- 
ther restrictions  neces.sary  to  prevent  the 
spread  of  hog  cholera,  and  must  be 
made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  October  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  DOC72-18042  Filed  10-20-72:8:49  am] 
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[E>ock«t  No.  72-567) 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134f»,  Part  76. 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

1.  In  §  76.2,  in  paragraph  (eHi2i  re- 
lating to  the  State  of  Tennessee,  a  new 
subdivision  ( v )  relating  to  Roane  County 
is  added  to  read: 

(6)     •    *    * 

(12'   Tennessee.  •  •  • 

<vt  That  portion  of  Roane  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  40  and  the 
south  bank  of  the  Clinch  River;  thence, 
following  the  south  bank  of  the  Cimch 
River  in  a  generally  northeasterly  direc- 
tion to  the  western  boundary  of  the  Oak 
Ridge  area ;  thence,  following  the  western 
boundary  of  the  Oak  Ridge  area  in  a 
southeasterly,  then  northeasterly,  then 
southeasterly  direction  to  State  Highway 
58;  thence,  following  State  Highway  58 
in  a  southwesterly  direction  to  Inter- 
state Highway  40;  thence,  following  In- 
terstate Highway  40  in  a  generally  north- 
westerly direction  to  its  junction  witli 
the  south  bank  of  the  Clinch  River. 

2.  In  5  76.2,  in  paragraph  (e)(ll>  re- 
lating to  the  State  of  Ohio,  subdivision 
I VI  relating  to  Fayette,  Hlgliland,  and 
Clinton  Counties  is  amended  to  read: 

(et    •    •    •  ;    --' 

(11)   Ohio.  •   •  • 

<v>  The  adjacent  portions  of  Fayette. 
Highland,  and  Clinton  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  22,  State  Highway  3  and 
the  west  bank  of  the  Sugar  Creek  in 
Payette  County;  thence,  following  the 
west  bank  of  the  Sugar  Creek  in  a  gen- 
erally northwesterly  direction  to  the 
junction  of  the  Union-Jasper-Jefferson 
Township  lines;  thence,  following  the 
Union -Jefferson  Township  line  in  a 
northeasterly  direction  to  the  junction 
of  the  Union -Jefferson-Paint  Township 
lines:  thence,  following  the  Union-Paint 
Township  line  in  a  northeasterly  direc- 
tion to  State  Highway  238;  thence,  fol- 
lowing State  Highway  238  in  a  south- 
easterly direction  to  U.S.  Highway  22; 
thence,  following  U.S.  Highway  22  in  a 
southwesterly  direction  to  Coimty  Road 
142;  thence,  following  County  Road  142 
in  a  generally  southwesterly  direction  to 
State  Highway  753;  thence,  following 
State  Highway  753  in  a  southeasterly, 
then  southwesterly  direction  to  Town- 
ship Road  156;  thence,  following  Town- 
ship Road  156  in  a  generally  westerly  di- 
rection to  Township  Road  163;  thence. 
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following  Township  Road  163  in  a  south- 
erly direction  to  Township  Road  371  in 
Highland  County;  thence,  following 
Township  Road  371  in  a  southerly  direc- 
tion to  State  Highway  28;  thence,  fol- 
lowing State  Highway  28  in  a  westerly 
direction  to  State  Highway  41;  thence, 
following  State  Highway  41  in  a  north- 
westerly direction  to  State  Highway  729 
in  Clinton  Coimty;  thence,  following 
State  Highway  729  in  a  northeasterly, 
then  northwesterly  direction  to  U.S. 
Highway  22,  State  Highway  3;  thence, 
following  U.S.  Highway  22,  State  High- 
way 3  in  a  northeasterly  direction  to  its 
junction  with  the  west  bank  of  the  Sugar 
Creek  in  Fayette  County. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264-1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115,  117,  120.  121. 
123-126.  134b,  134f;  29  F.R.  16210.  as 
amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Roane  Coimty  in  Tennessee  and  an 
additional  portion  of  Fayette  County  in 
Ohio  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  pubUc 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Depart- 
ment. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary and  contrary  to  the  public  Interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  October  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-18043  Piled  10-20-72;8:49  am] 

[Docket  No.  72-568] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
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February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  (14)  relating  to 
the  State  of  Kansas  is  amended  to  read : 

(e)   *   •  • 

(14)  Kansas.  That  portion  of  Osborne 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  Osborne-Smith 
County  line  and  the  dividing  line  be- 
tween Range  14  West  and  Range  13 
West ;  thence,  following  the  dividing  line 
between  Range  14  West  and  Range  13 
West  in  a  southerly  direction  to  U.S. 
Highway  24;  thence,  following  U.S. 
Highway  24  in  a  southeasterly,  then 
easterly  direction  to  U.S.  Highway  281; 
thence,  following  U.S.  Highway  281  in  a 
southerly  direction  to  Secondary  Road 
517;  thence,  following  Secondary  Road 
517  in  an  easterly  direction  to  the  divid- 
ing line  between  Range  12  West  and 
Range  11  West;  thence,  following  the 
dividing  line  between  Range  12  West  and 
Range  11  West  in  a  northerly  direction 
to  the  Osborne-Smith  County  line; 
thence,  following  the  Osborne-Smith 
Coimty  line  in  a  westerly  direction  to  its 
junction  with  the  dividing  line  between 
Range  14  West  and  Range  13  West. 

(See^.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended:  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132: 
21  U.S.C.  111-113,  114g.  115,  117,  120,  121, 
123-126,  134ti,  134f ;  29  F.R.  16210,  as  amended; 
37  F.R.  6327,6505) 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  upon  issu- 
ance. 

The  amendment  excludes  portions  of 
Osborne  and  Smith  Counties  In  Kansas 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed In  §  76.2(e).  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantlned  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Acordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  efTectlve  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  October  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-18044  Piled  10-20-72:8:49  am] 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND    RESTRICTED    IMPORTATIONS 

Countries  Determined  To  Be  Free  of 
Hog  Cholera;  Denmark 

Pursuant  to  section  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec- 
tions 2,  3,  4,  and  11  of  the  Act  of  July  2, 
1962  (21  U.S.C.  Ill,  134a,  134b,  134c. 
134f),  Part  94,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows : 

Sections  94.9(a)  and  94.10  are  amended 
by  adding  thereto  the  name  of  the  coun- 
try of  Denmark  after  the  reference  to 
"Canada,"  wherever  it  appears  in  these 
sections. 

(See.  2.  32  Stat.  792,  as  amended:  sees.  2,  3, 
4.  and  11,  76  Stat.  129.  130,  132;  21  U.S.C.  111. 
134a,  134b,  134c,  134f:  29  FJl.  16210,  as 
amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  add  Denmark  to  the 
list  of  countries  determined  to  be  free 
of  hog  cholera  and  from  which  swine, 
pork,  and  pork  products  may  be  im- 
ported into  the  United  States  without 
complying  with  §  94.9  or  §  94.10  but  sub- 
ject to  other  applicable  restrictions. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Pederai. 
Register. 
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Done  at  Washington,  D.C..  this  17th 
day  of  October  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-18088  Filed  10-20-72:8:52  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  72-SO-98] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Mobile  and  Monroe- 
ville,  Ala.,  transition  areas. 

The  Mobile  and  Monroevllle  transition 
areas  are  described  in  §  71.181  (37  F.R. 
2143). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERP's) ,  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  Instru- 
ment approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  pr(x;edures  were  re- 
vised to  conform  to  TERP's  and  achieve 
increased  and  efficient  utilization  of  air- 
space. 

Because  of  this  revised  criteria,  it  Is 
necessary  to  alter  the  Mobile  a»id  Mon- 
roevllle transition  area  descriptions  to 
reflect  required  extension  designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  Mobile 
and  Monroevllle,  Ala.,  transition  areas 
are  amended  as  follows: 

Mobile,  Ala. 

"*  *  •  within  3  miles  each  side  of 
Brookley  VORTAC  150°  radial,  extend- 
ing from  the  8.5-mile-radius  area  to  8.5 

miles is  deleted  and within 

3.5  miles  each  side  of  Brookley  VORTAC 
150°  radial,  extending  from  the  8.5-mile- 
radius  area  to  11  miles  *  *  '"is  substi- 
tuted therefor. 

Monroeville,  Ala. 

"*  *  *  within  4.5  miles  each  side  of 
Monroeville  VORTAC  039°  and  201° 
radials,  extending  from  the  VORTAC  to 
9.5  miles  •  *  *"  is  deleted  and  "•  •  • 
within  3  miles  each  side  of  Monroevllle 
VORTAC  039"  and  201°  radials,  extend- 
ing from  the  VORTAC  to  9  miles  •  •  *" 
is  substituted  therefor. 


RULES  AND  REGULATIONS 

(Sec.  307(a),  Pederai  Aviation  Act  of  1958. 
49  VS.C.  1348(a):  sec.  8(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 13,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|PR  Doc.72-18033  Filed  10-20-72:8:47  amj 
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Issued  in  East  Point,  Ga.,  on  October 
13,  1972. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[PR  Doc.72-18032  Piled  10-20-72:8:47  am] 


[Airspace  Docket  No.  72-SO-99J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Cross  City,  Daytona 
Beach,  and  Pahokee,  Fla.,  transition 
areas. 

The  Cross  City,  Daytona  Beach,  and 
Pahokee  transition  areas  are  described 
in§  71.181  (37F.R.  2143). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERP's),  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  instru- 
ment approach  pr(x;edures.  The  criteria 
for  the  designation  of  controlled  air- 
space protection  for  these  procedures 
were  revised  to  conform  to  TERP's  and 
achieve  increased  and  efficient  utiliza- 
tion of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  Cross  City,  Day- 
tona Beach,  and  Pahokee  transition 
area  descriptions  to  reflect  required  ex- 
tension designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive Immediately,  as  hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143),  the  Cross 
City,  Daytona  Beach,  and  Pahokee,  Fla., 
transition  areas  are  amended  as  follows: 

Cross  City,  Fla. 

"  ♦  *  *  within  5  miles  each  side  of  Cross 
City  VORTAC  121'  radial,  extending 
from  the  8-mlle-radius  area  to  8.5  *  •  •" 
is  deleted  and  "•  •  *  within  3.5  miles 
each  side  of  Cross  City  VORTAC  121° 
radial,  extending  from  the  8-mile-rswlius 
area  to  7.5  •  •  •"  is  substituted  therefor, 
stituted  therefor. 

Daytona  Beach,  Fla. 

long.  81°06'49"  W.) is  de- 
leted and  "♦  •  •  long.  81°06'49"  W.) : 
within  3  miles  each  side  of  Daytona 
Beach  VORTAC  256°  radial,  extending 
from    the    6.5-mlle-radius    area   to    8.5 

miles  west  of  the  VORTAC is 

substituted  therefor. 

Pahokee,  Fla. 

"*  *  *  within  5  miles  •  •  '"is  deleted 
and  "  •  •  *  within  3  miles  *  •  • "  is  sub- 
stituted therefor. 

(Sec.  307(a) ,  Pederai  Aviation  Act  of  1958,  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 


[Airspace  Docket  No.  72-SW~591 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Texas  transition  area. 

On  September  2,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  F.R.  17979)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Texas  transition 
area  by  enlarging  the  area  to  the  west. 

Interested  persons  were  afforded  an 
opportunity  to  partlcl[>ate  in  the  rule 
making  through  submission  of  comme  v  s. 
All  comments  received  were  favorab.e. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

In  $  71.181  (37  F.R.  2143),  the  Texas 
transition  area  is  amended  by  deleting 
"thence  along  the  south  boundary  of 
V-198  to  and  along  longitude  Id'OO'DO" 
W.,  to  and  counterclockwise  along  the 
arc  of  a  60-mile-radius  circle  centered  at 
latitude  29°21'31"  N.,  Iwigitude  100*'46'- 
35"  W.,"  and  substituting  therefor 
"thence  along  the  south  boundary  of 
V-198  to  and  counterclockwise  along  the 
arc  of  a  105-mile-radlus  circle  centered 
at  latitude  29°21'35"  N.,  longitude  100°- 
46'35"  W.,". 

(Sec.  307(a).  Pederai  Aviation  Act  of  1958. 
49  U.S.C.  1348:  Sec.  6(c),  Department  of 
Transportation    Act,   49    U.S.C.    1655(c)) 

Issued  In  Fort  Worth.  Tex.,  on  Octo- 
ber 12,  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

[PR  Doc.72-18034  Piled  10-20-72:8:48  am[ 


Title  16— COMMERCUL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-2290] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Acceptance  Finance  Co. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1905  Terms  and  coTiditions.  Sub- 
part— Offering  unfair,  lmproi>er,  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.1925  Coupon,  certificate,  check, 
credit  voucher,  etc.,  deductions  in  price. 

(Sec.  6.  38  Stat.  721;   IS  V£.C.  46.  InterpreU 
or  applies  sec.  6,  38  Stat.  719.  as  amended: 
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15  US.C.  45)  [Cease  and  desist  order,  Accept- 
ance Finance  Co..  Clayton,  Mo.,  Docket  No. 
C-2290,  Sept.  27,  1972) 

In  the  Matter  of  Acceptance  Finance  Co., 
a  Corporation 

Consent  order  requiring  a  Clayton, 
Mo.,  finance  company  and  its  74  sub- 
sidiaries, among  other  things  to  cease 
providing  to  customers  negotiable  in- 
struments known  as  or  similar  to  "Reddy 
Checks"  unless  it  lias  received  an  af- 
firmative, written,  signed,  and  dated 
authorization  from  customers.  Such 
authorization  shall  include  a  clear  ex- 
planation of  the  number  of  such  insti-u- 
ments  to  be  mailed  each  year;  the  ap- 
proximate dates  of  such  mailings;  the 
approximate  face  amount  of  such  in- 
struments; the  period  of  validity  of  such 
insti-uments;  the  length  of  time  the  con- 
sumer's consent  to  participate  will  be 
valid;  and  certain  consequences  if  such 
instruments  are  negotiated. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  repxjrt  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Accept- 
ance Finance  Co.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiaries,  division,  or  other  device,  in 
connection  with  the  advertising,  solici- 
tation for  or  the  consimimation  of  loans 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Providing  in  any  manner  to  any 
consumer  negotiable  instruments  known 
as  or  similar  to  Reddy  Checks  unless 
Acceptance  Finance  Co.,  or  any  of  its 
subsidiaries,  has  received  from  such  re- 
cipient an  affirmative,  written,  signed, 
and  dated  request  for  or  authorization 
to  provide  such  negotiable  instrument; 
Provided,  however.  That  any  consumer 
who  has  borrowed  money  from,  or  whose 
sales  finance  contract  has  been  assigned 
to.  Acceptance  Finance  Co..  or  any  of 
its  subsidiaries,  prior  to  the  effective  date 
of  the  consent  order,  may  be  sent  addi- 
tional Reddy  Checks  in  the  manner  set 
forth  in  paragi-aph  B  below.  Such  request 
or  authorization  shall  contain  language 
of  a  clear  and  conspicuous  nature  de- 
scribing the  Reddy  Check  program  and 
the  provisions  of  the  consumer's  con- 
sent to  participate  in  such  program  and 
which  includes  an  explanation  of: 

1.  The  number  of  such  negotiable  in- 
struments intended  to  be  mailed  each 
year; 

2.  The  approximate  dates  or  months 
for  such  mailings; 

3.  The  approximate  face  amount  of 
such  negotiable  instruments ; 

4.  The  period  of  validity  of  such  nego- 
tiable instruments; 

5.  The  length  of  time  the  consumer's 
consent  to  participate  in  the  program 
will  be  valid,  i.e.,  the  original  duration 
of  the  agreement;  and 

6.  Certain  consequences  if  such  nego- 
tiable instruments  are  negotiated,  in- 
cluding where  appropriate  the  effect  on 
any  outstanding  balance  that  may  be 
owed  to  Acceptance  Finance  Co.,  or  any 
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of  its  subsidiaries,  and  the  effect  on  the 
duration  of  the  agreement  as  described 
in  5  above. 

B.  With  respect  to  any  consumer  who 
has  borrowed  money  from,  or  whose  sales 
finance  contract  has  been  assigned  to. 
Acceptance  Finance  Co.,  or  any  of  Its 
subsidiaries,  prior  to  tlie  effective  date  of 
this  consent  order,  effective  January  1, 
1973,  Acceptance  Finance  Co.  will  dis- 
continue and  will  not  resiune  the  practice 
of  sending  negotiable  instruments  known 
as  or  similar  to  Reddy  Checks  to  any 
said  consumer  unless  it,  or  any  of  its 
subsidiaries,  has  received  from  such  re- 
cipient an  affirmative,  written,  signed, 
and  dated  request  or  authorization  as 
described  in  paragraph  A  above. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  at  its  general  offices  in 
Clayton,  Mo.,  and  in  each  of  its  subsidi- 
ary loan  offices  who  are  engaged  as  head 
of  the  particular  department  In  the  ex- 
tension of  consumer  credit  or  in  any  as- 
pect of  preparation,  creation,  or  placing 
of  advertising,  and  that  respondent  se- 
cure a  signed  statement  acknowledging 
receipt  of  said  copy  of  this  order  from 
each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corpoi-ate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

Issued:  September  27,  1972. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  DOC72-18059  Piled  10-20-72;8:50  am) 


[Docket  No.  C-2287J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Credit    Bureau    of    Lorain,    Inc.,    and 
Harry  C.  Koller 

Subpart — Collecting,  assembling,  fur- 
nishing, or  utilizing  consumer  reports: 
§  13.382  Collecting,  assembling,  fur- 
nishing, or  utilizing  consumer  reports: 
13.382-1  Confidentiality,  accuracy,  rel- 
evancy, and  proper  utilization;  13.382- 
1(a)  Fair  Credit  Reporting  Act;  13.- 
382-5  Formal  regulatory  and/or  statu- 
tory requirements;  13.382-5  <  a)  Fair 
Credit  Reporting  Act. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  Sec.  6,  38  Stat.  719.  as  amended,  82 
Stat.  146,  147,  84  Stat.  1127-36;  15  U.S.C. 
1601,  et  seq.)   [Cease  and  desist  order.  Credit 


Bureau  of  Lorain,  Inc.,  et  al.,  Lorain,  Ohio, 
Docket  No.  C-2287,  Sept.  19,  1972 1 

In  the  Matter  of  Credit  Bureau  of  Lo- 
rain, Inc.,  a  Corporation,  and  Harry 
C.  Koller,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Lorain, 
Ohio,  credit  bureau  among  other  things 
to  cease  violating  the  Fair  Credit  Report- 
ing Act  by  failing  to  require  users  of 
consumer  reports  to  identify  themselves 
and  certify  in  writing  the  purpose  for 
which  the  information  is  sought  and  not 
used  for  any  other  purpose;  failing  to 
incorporate  in  "Membership  Contracts" 
that  information  will  be  requested  only 
for  the  members'  exclusive  use  in  con- 
nection with  the  extension  of  credit,  em- 
ployment, insurance,  governmental  use, 
or  other  legitimate  business  transaction 
involving  the  consumer;  failing  to  re- 
quire non-consumer  credit  customers  to 
furnish  required  information;  failing  to 
forbid  employees  to  obtain  reports  on 
themselves  or  associates;  and  failing  to 
cease  doing  business  with  any  user  of  re- 
ports who  does  not  follow  the  procedures 
specified  by  this  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Credit 
Bureal  of  Lorain,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Harry  C.  Koller,  individually  and  as 
an  officer  of  said  corjroration.  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiarj',  division,  or  other 
device,  in  connection  with  the  collecting, 
assembling,  or  furnishing  of  consumer 
reports,  as  "consumer  report"  is  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1601  et  seq.) ,  shall  forthwith  cease 
and  desist  from : 

1.  Failing  to  require  all  prospective 
users  of  consumer  reports  to  identify 
themselves  and  to  certify,  in  writing, 
through  a  "Membership  Contract"  with 
the  respondents,  the  purpose  for  which 
the  information  is  sought  and  that  the 
information  will  be  used  for  no  other 
purpose,  in  accordance  with  section  607 
of  the  Fair  Credit  Reporting  Act. 

2.  Failing  to  require  prespective  users 
of  consumer  reports,  who  are  not.  in  the 
ordinary  course  of  business,  regularly 
extending  consumer  credit  and/or  con- 
sumer insurance,  to  identify  themselves 
and  to  certify,  in  writing,  either  at  the 
time  the  prospective  users  seek  each  con- 
sumer report,  or  within  ten  (10)  busi- 
ness days  after  an  oral  certification  of  a 
request  for  each  consumer  report,  the 
purpose  for  which  the  information  is 
sought  and  that  the  information  will  be 
used  for  no  other  purpose,  in  accordance 
with  section  607  of  the  Fair  Credit 
Reporting  Act. 

3.  Failing  to  incorporate  the  following 
statements  on  the  face  of  all  "Member- 
ship Contracts"  between  the  respondents 
and  the  prospective  users  of  consumer 
reports,  with  such  conspicuousness  and 
clarity  as  is  likely  to  be  read  and  under- 
stood by  the  prospective  users  of  con- 
sumer reports : 
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1 1  >  Information  will  be  requested  only 
for  the  members'  exclusive  use,  and  the 
member  certifies  that  inquiries  will  be 
made  only  for  one  or  more  of  the  follow- 
ing permissible  purposes  and  no  other: 

I  a)  In  connection  with  a  credit  trans- 
action involving  the  consiuner  on  whom 
the  information  is  to  be  furnished  and 
involving  the  extension  of  credit  to,  or 
review  or  collection  of  an  accoimt  of. 
the  consumer;  or 

(b)  In  connection  with  employment 
purposes ;  or 

(c  >  In  connection  with  the  underwrit- 
ing of  insurance  involving  the  consumer . 
or 

id»  In  connection  with  a  determina- 
tion of  the  consumer's  eligibility  for  a 
license  or  other  benefit  granted  by  a 
governmental  instrumentality  required 
by  law  to  consider  an  applicant's  finan- 
cial responsibility  or  status;  or 

(e)  In  connection  with  a  legitimate 
business  need  for  the  iivformation  in 
connection  with  a  business  transaction 
involving  the  consimier. 

(2)  Member,  who  is  not,  in  the  ordi- 
nary coui'se  of  business,  regularly  ex- 
tending consumer  credit  and/or  con- 
sumer insurance,  agrees  to  inform  the 
Credit  Bureau  of  the  purpose  for  which 
each  report  is  sought,  at  the  time  each 
such  report  is  ordered. 

(3 1  Reports  on  employees  will  be  re- 
quested only  by  the  members'  designated 
representatives.  Employees  will  be  for- 
bidden to  attempt  to  obtain  reports  on 
themselves,  associates,  or  any  other  per- 
son except  in  the  exercise  of  their  offi- 
cial duties. 

(4>  It  is  understood  by  the  member 
that  Public  Law  91-508,  section  619, 
states.  "Any  person  who  knowingly  and 
willfully  obtains  information  on  a  con- 
sumer from  a  consiuner  reporting  agency 
under  false  pretenses  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  1  year,  or  both." 

4.  Failing  to  cease  doing  business  with 
any  prospective  user  or  user  of  consumer 
reports  who  does  not  follow  any  of  the 
oral  or  written  procedures  as  specified 
by  this  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  assem- 
bling or  evaluating  of  information  on 
consumers  for  the  purpose  of  furnishing 
to  third  parties  consumer  reports  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  employment  in  which  he  Ls 
engaged,  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
1 30'  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resultant 
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in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  winch  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
therein. 

By  the  Commission. 

Is.sued:  September  19, 1972. 

I  SEAL  I  Charles  A.  Tobin. 

Secretary. 
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(Docket  No.  C-22911 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Eastman   Kodak  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly :  §  13.135  Nature  of  product  or 
service:  §  13.140  Old,  reclaimed,  or  re- 
used product  being  new.  Subpart — Aid- 
ing, assisting,  and  abetting  unfair  or 
unlawful  act  or  practice:  §  13.290  Aid- 
ing, assisting,  and  abetting  unfair  or 
unlawful  act  or  practice.  Subpart — Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  of  deception :  §  13.1055 
Furnishing  means  and  instrumental- 
ities of  misrepresentation  or  decep- 
tion: §  13.1057  Packaging  deceptively. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1695  Old,  second 
hand,  reclaimed,  or  reconstru<:ted  as 
new.  Subpart — Neglecting,  unfairly,  or 
deceptively,  to  make  material  disclosure : 
S  13.1880  Old.  used,  or  reclaimed  as  un- 
used or  new. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
16  U.S.C.  45)  [Cease  and  desist  order,  Ea.st- 
man  Kodak  Co.,  Rochester,  N.Y.,  Docket  No. 
C-2291.  Sept.  28.  1972] 

In  the  Matter  of  Eastman  Kodak  Co.,  a 
Corporation 

Consent  order  requiring  a  Rochester. 
N.Y..  roanufacturer  of  photographic 
equipment,  among  other  things  to  cease 
misrepresenting  used  photographic 
equipment  as  new  and  falling  to  disclose 
the  nature  of  such  products. 

The  order  to  cease  and  desist,  includ- 
ing fui'ther  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

In  this  order,  the  following  definitions 
shall  be  applicable : 

(D  Photographic  equipment:  Photo- 
graphic equipment  shall  mean,  still  and 
motion  picture  cameras  and  projectore, 
including  attachments  thereto,  which 
are  designed  for  and  customarily  sold  for 
general  amateur  photographic  purposes. 

(ii)  Used  photographic  equipment: 
Photographic  equipment  shall  be  consid- 
ei-ed  used  when  it  has  been  sold  to  and 
delivered  to  an  ultimate  consumer  unless 
respondent  can  establish  that  the  ulti- 
mate con.'^umer  has  not  used  the  product 
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for  the  purposes  for  which  it  was  in- 
tended or  when  the  photographic  equip- 
ment has  been  utilized  for  general  dem- 
onstration purposes. 

It  is  ordered.  That  respondent  East- 
man Kodak  Co..  a  corporation,  and  its 
officers,  successors,  or  assigns  and  re- 
spondent's agents  and  employees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  photographic 
equipment  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from : 

1.  Failing,  clearly  and  conspicuously  to 
disclose,  in  connection  with  the  sale  of 
used  photographic  equipment,  in  all  ad- 
vertising, sales,  promotional  literature, 
and  invoices  concerning  such  photo- 
graphic equipment,  on  the  container  in 
which  the  photographic  equipment  is 
packaged  and  on  the  photographic 
equipment  with  sufficient  permanency  as 
likely  to  remain  thereon  until  sale  to 
the  ultimate  consumer,  the  fact  that 
such  product  has  been  previously  used, 
as  is  defined  above. 

2.  Representing,  directly  or  by  impli- 
cation, that  used  photographic  equip- 
ment distributed  by  or  on  behalf  of  re- 
spondent is  new  or  misrepresenting  in 
any  manner  the  nature,  extent,  or  degree 
of  u.se  of  any  photographic  equipment 
offered  for  sale,  sold,  or  distributed  by, 
on  or  behalf  of  respondent. 

3.  Failing  to  maintain  a  system  for 
handling  used  photographic  equipment 
that  is  returned  to  the  respondent  which 
is  so  designed  that  photographic  equip- 
ment which  has  been  used  is  sufficiently 
identified  to  assure  ultimate  disposition 
in  accordance  with  the  terms  of  this 
order. 

4.  Supplying  new  packaging  material 
for  photographic  equipment  manufac- 
tured by  the  respondent  to  independent 
warranty  shops  or  other  nonaffiliated  en- 
tities which  customarily  do  repair  or 
service  work  on  photographic  equipment 
manufactured  by  respondent,  except  if 
such  repair  or  service  facility  states  in 
writing  that  such  packaging  material  is 
intended  for  use  with  consumer-owned 
photographic  equipment. 

5.  Supplying  new  packaging  material 
for  photographic  equipment  manufac- 
tured by  the  respondent  to  customei-s 
who  resell  such  equipment  at  wholesale 
and/or  retail,  except  for  p£u;kaging  ma- 
terial customarily  shipped  for  display  or 
replacement  purposes,  without  receiving 
from  the  customer  a  statement  in  writ- 
ing indicating  that  the  requested  pack- 
aging material  is  not  to  be  utilized  with 
used  photographic  equipment  as  that 
term  is  herein  defined. 

It  is  further  ordered.  That: 

( a '  As  a  condition  precedent  to  repair- 
ing, refurbishing,  repackaging,  or  replac- 
ing any  photographic  equipment  re- 
turned to  respondent,  respondent  shall 
require  any  person,  firm,  or  corporation 
other  than  an  ultimate  consumer  who 
returns  such  product  to  provide  in  writ- 
ing   a    statement    which    will    indicate 
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whether  or  not  the  returned  photo- 
graphic equipment  is  a  used  product  as 
that  term  is  herein  defined: 

(b)  Respondent  shall  maintain  copies 
of  statements  received  under  the  provi- 
sions of  the  immediately  preceding  sub- 
paragraph and  paragraphs  4  and  5  for  a 
period  of  at  least  three  (3)  years  and  re- 
spondent shall  maintain  records  suffi- 
cient to  show  compliance  with  paragraph 
3  supra  for  a  period  of  three  (3i  years. 

(c)  Irrespective  of  the  information 
received  pursuant  to  subparagraph  (a) 
above,  if  the  respondent  has  reason  to 
believe  from  a  physical  inspection  of  the 
photographic  equipment  or  from  docu- 
mentation accompanying  the  returned 
product  that  it  has  been  used  as  that 
term  is  herein  defined,  it  shall  be  treated 
as  used  photographic  equipment  pursu- 
ant to  paragraphs  1,  3,  4,  and  5  above. 

It  is  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  structure  of  the 
corporate  respondent,  such  as  dissolu- 
tion, asslgrunent,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respective 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

It  is  further  ordered.  That  respondent 
shall  deliver,  by  first  class  mail,  postage 
prepaid,  a  copy  of  this  order  to  each  of 
its  customers  who  resell  photographic 
equipment  at  wholesale  and /or  retail. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

By  the  Commission. 

Issued:  September  28.  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|PRDoc.72-18058  Piled  10-20-72;8:SO  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

(Docket  No.  B-72-217] 

PART  35— PROHIBITION  OF  USE  OF 
LEAD-BASED  PAINT  AND  ELIM- 
INATION OF  LEAD-BASED  PAINT 
HAZARD 

On  August  22,  1972  (37  F.R.  16872), 
HUD  issued  24  CFR  Part  35  prohibiting 
the  use  of  lead-based  paint  in  Federal 
and  federally  assisted  construction  and 
rehabilitation.  In  this  revision  of  Part  35, 
the  Department  is  revising  the  existing 
provisions  of  Part  35  and  designating  this 
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revision  as  Subpart  A — Prohibition  of 
Lead-Based  Paint  Usage  in  New  Con- 
struction and  Rehabilitation,  and  is  add- 
ing a  new  Subpart  B — Elimination  of 
Lead-Based  Paint  Hazard  in  HUD-Asso- 
ciated  Properties.  The  new  subpart  re- 
flects the  Department's  policy  of  treating 
and  removing  existing  health  hazards 
caused  by  existing  lead-based  paint  in 
HUD-associated  properties.  There  are 
also  being  included  two  new  definitions : 
"Health  hazard"  and  "HUD-associated 
properties;"  the  existing  definitions  of 
"federally  assisted"  and  "rehabilitation" 
are  being  combined  in  a  new  definition 
"federally  assisted  construction  or  reha- 
bilitation;" and  the  definition  of  "resi- 
dential structure"  is  being  expanded. 

In  order  to  proceed  as  quickly  as  pos- 
sible in  eliminating  the  health  hazards 
described,  the  SecretaiT  finds  that  com- 
ment and  public  procedure  on  this  revi- 
sion are  impractical  and  contrai-y  to  the 
public  interest  and  that  good  cause  exists 
for  making  the  part,  as  revised,  effective 
upon  publication. 

Accordingly,  Part  35  is  revised  as 
follows: 

Subpart     A — Prohibition     of     Lead-Based     Paint 
Usage  in  New  Construction  and  Rehabilitation 

Sec. 

35.1  Purpose. 

35.3  Definitions. 

35.5  Applicability. 

Subpart  B — Elimination  of  Lead-Based  Paint 
Hazard  in  HUD  Associated  Properties 

35.10  Purpose. 

35.12  Definitions. 

35.14  Inspection. 

35.16  Procedure. 

35.18  Treatment. 

35.20  Special  program  considerations. 

35.22  Resident  involvement. 

35.24  Local  codes  and  regulations. 

Authority:  The  provisions  of  this  Part 
35  issued  under  Public  Law  91-695,  84  Stat. 
2079,  42  U.S.C.4801.  et  seq.:  42  U.S.C.  3535(d). 

Subpart  A — Prohibition  of  Lead- 
Based  Paint  Usage  in  New  Con- 
struction and   Rehabilitation 

§  33.1       Purpose. 

This  Subpart  A  implements  the  provi- 
sions of  42  CFR  Part  90,  which  are  ap- 
plicable to  Federal  agencies  and  which 
prohibit  use  of  lead-based  paint  in  resi- 
dential structures  constructed  or  reha- 
bilitated by  the  Federal  Government  or 
with  Federal  assistance. 

§  35.3      Definitions. 

(a)  "Lead-based  paint,"  as  defined  in 
section  501(3)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (84  Stat.  2080; 
42  U.S.C.  4841(3)),  means  any  paint 
containing  more  than  1  percent  lead  by 
weight  (calculated  as  lead  metal)  in  the 
total  nonvolatile  content  of  liquid  paints 
or  in  the  dried  film  of  paint  already 
applied. 

(b)  "Applicable  surfaces"  means  all 
interior  surfaces  and  those  exterior  sur- 
faces, such  as  stairs,  decks,  porches,  rail- 
ings, windows,  and  doors,  which  are 
readily  accessible  to  children  under  7 
years  of  age  (42  CFR  90.2(g) ) . 


(c)  "Residential  structure"  means 
any  house,  apartment,  or  structure  in- 
tended for  human  habitation,  including 
any  institutional  structure  where  persons 
reside,  such  as  an  orphanage,  boarding 
school  dormitory,  day  care  center  or 
extended  care  facility  (42  CFR  90.2(f) ), 
and  including  nursing  homes,  intermedi- 
ate care  facilities,  college  housing,  hos- 
pitals, group  practice  facilities,  and  com- 
munity facilities. 

(d)  "Federally  assisted  construction 
or  rehabilitation"  means  work  financed 
with  any  form  of  Federal  financial  as- 
sistance, including  grants,  loans,  ad- 
vances, or  proceeds  of  a  HUD-guaran- 
teed  loan  or  a  HUD-insured  mortgage. 
For  purposes  of  this  part,  "rehabilita- 
tion" and  "rehabilitated"  also  include 
routine  maintenance  work  which  is  fi- 
nanced by  any  of  the  foregoing  forms 
of  Federal  financial  assistance. 

(e)  "Health  hazard"  means  crackling, 
scaling,  peeling,  and  loose  lead-based 
paint  on  applicable  siu'f  aces. 

(f )  "HUD-associated  properties" 
means  residential  structures  (as  defined 
above)  when  they  are  being  constructed, 
purchased,  leased,  rehabilitated  (as  de- 
fined above),  modernized,  or  improved, 
with  any  form  of  Federal  financial  as- 
sistance whether  grant,  loan,  advance, 
or  proceeds  of  a  HUD-guaranteed  loan 
or  a  HUD-insured  mortgage. 

§  35.5      Applicability. 

(a)  No  ofiBce  of  the  Department  of 
Housing  and  Urban  Development  shall, 
in  the  construction  or  rehabilitation  of 
any  residential  structure,  use  or  permit 
the  use  of  lead-based  paint  on  applica- 
ble surfaces. 

(b)  The  use  of  lead-ba.sed  paint  on  ap- 
plicable surfaces  of  any  residential  struc- 
ture undergoing  federally  assisted  con- 
struction or  rehabilitation  imder  any 
program  under  the  jurisdiction  of  the 
Department  of  Housing  and  Urban  De- 
velopment is  prohibited.  Every  contract 
and  subcontract  including  painting,  pur- 
suant to  which  such  federally  assisted 
construction  or  rehabilitation  is  per- 
formed, shall  include  appropriate  provi- 
sions prohibiting  such  use  of  lead-based 
paint.  Such  provisions  shall  include 
any  provisions  necessary  for  the  enforce- 
ment of  that  prohibition. 

Subpart  B — Elimination  of  Lead- 
Based  Paint  Hazard  in  HUD-Asso- 
ciated   Properties 

§  35.10      Purpose. 

This  Subpart  B  implements  the  policy 
of  the  Department  that  health  hazards, 
as  defined  herein,  shall  be  treated  as 
provided  in  these  regulations. 
§  35.12      Definitions. 

The  definitions  set  forth  in  §  35.3  apply 
to  this  subpart. 
§  35.14      Insperlion. 

The  responsibility  for  the  inspection 
of  HUD-associated  properties  under  the 
various  HUD  programs  shall  be  as  fol- 
lows: 
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<  a )  HUD-owned  properties  that  are  to 
be  sold  as  Is  or  are  to  be  rehabilitated 
before  the  sale  shall  be  inspected  by  the 
local  HUD  staff  or,  if  appropriate,  by  the 
management  broker  as  a  part  of  the  pro- 
gram for  management  and  disposition  of 
acquired  property. 

(b)  Existing  properties  proposed  for 
rehabilitation  with  the  assistance  of 
HUD-FHA  mortgage  insurance  shall  be 
inspected  by  the  local  HUD  staff. 

<c)  Low-rent  public  housing  shall  be 
inspected  by  the  agency,  or  agent  re- 
sponsible for  the  maintenance,  manage- 
ment, repair,  and  operation  of  the  prop- 
erty. See  S  35.20  for  special  instruction 
for  public  housing. 

(d»  Existing  properties  proposed  for 
HUD-FHA  mortgage  insurance  shall  be 
inspected  by  the  local  HUD  staff  or  by 
fee  appraisers  where  otherwise  permitted 
under  existing  procedures. 

(e>  In  the  rehabilitation  of  HUD-as- 
sociated college  housing,  the  architect 
shall  be  responsible  for  inspecting  the 
premises  and  certifying  that  the  com- 
pleted project  complies  with  the  provi- 
sions of  this  subpart. 

(f)  In  Community  Development  sup- 
ported activities  affecting  HUD-associ- 
ated properties,  the  appropriate  local 
public  agency,  local  public  body  or  city 
demonstration  agency  shall  be  responsi- 
ble for  inspecting  the  premises  and  cer- 
tifying that  the  completed  property  com- 
plies with  the  provisions  of  this  subpart. 

§  .35.16      Procedure. 

All  defective  paint  conditions  "de- 
scribed in  5  35.3(f) )  shall  be  assumed  to 
involve  lead-based  paint  and  thus  to 
constitute  health  hazards  that  must  be 
corrected,  unless  testing  shows  that  lead 
is  not  present  in  the  paint  at  a  level 
above  1.0  percent.  (Most  of  the  paint 
used  in  structures  built  in  1950  or  earlier 
was  lead-based.)  This  procedure  is  be- 
ing adopted  because  of  the  expense  and 
difficulty  of  determining  the  lead  con- 
tent of  dried  paint  film  by  presently 
available  methods. 

t;  35.18      Treatment. 

All  applicable  surfaces  identified  in 
accordance  with  §  35.16  as  health  haz- 
ards as  defined  herein  shall  receive  ade- 
quate treatment  to  prevent  the  ingestion 
of  the  contaminated  paint.  Particular 
care  shall  be  taken  to  correct  conditions 
of  cracking,  scaling,  peeling,  and  loose 
paint  on  walls,  ceilings,  doors,  windows, 
trim,  stairs,  railings,  cabinets,  and  pip- 
ing. All  such  surfaces  which  require 
treatment  shall  be  thoroughly  washed, 
sanded,  scraped,  or  wire  brushed,  so  as 
to  remove  all  cracking,  scaling,  peeling, 
and  loose  paint  before  repainting.  As  a 
minimum,  these  surfaces  must  receive 
two  coats  of  a  suitable  nonlead-based 
paint.  Where  it  is  infeasible  to  control  or 
correct  the  cracking,  scaling,  peeling,  or 
loosening  of  the  lead-based  paint  and 
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the  film  integrity  of  the  treated  surfaces 
cannot  be  maintained,  the  paint  on  these 
surfaces  shall  be  removed  or  covered 
with  materials  such  as  hardboard,  ply- 
wood, drywall.  plaster,  or  other  suitable 
material. 
§  35.20      Special  proicram  eon>ideralion!.. 

The  following  special  considerations 
shall  be  observed: 

(a^  Low-rent  public  housing.  Unless 
othei-wise  required  by  local  codes,  local 
housing  authorities  shall  develop  a  two- 
phase  program.  The  first  phase  will  con- 
sist of  an  inspection  and  testing  pro- 
gram to:  (1)  Identify  dwelling  units  that 
have  health  hazards  as  defined  herein: 
(2)  prepare  estimates  of  cost  for  correc- 
tion: and  (3)  budget  for  the  funds 
needed.  It  is  not  necessary  to  test  every 
dwelling  unit  in  a  project.  A  sufficient 
number  of  tests  in  the  sample  dwelling 
units  shall  be  made  to  assure  that  ap- 
plicable surfaces  in  the  dwelling  units 
are  not  covered  with  lead -based  paint  as 
defined  herein.  The  second  phase  will 
consist  of  a  program  to  eliminate  the 
health  hazards  foimd  in  Phase  1.  Cor- 
rective work  shall  be  accomplished  as 
rapidly  as  possible. 

<b>  Leased  ?^0Jisins'.  It  shall  be  the  re- 
sponsibility of  each  local  housing  au- 
thority, before  entering  into  a  new  lease 
agreement  or  renewal,  to  obtain  from 
the  owner  either  a  certification  from  a 
local  government  code  inspector  or  a 
qualified  laboratoi-y  that  applicable  sur- 
faces are  free  of  lead-based  paint,  or 
the  owner's  certification  that  those  sur- 
faces have  been  adequately  treated  or 
covered,  as  described  in  §  35.18.  Where 
residences  under  lease  are  cited  by  a 
resp>onsible  local  agency  for  lead-based 
paint  code  violations,  the  local  housing 
authority  shall  immediately  initiate  ac- 
tion necessary  to  terminate  the  lease  if 
the  violation  is  not  corrected  within  the 
time  period  specified  in  the  citation. 

§  35.22      Resident  involvement. 

It  is  the  intent  of  the  Department  to 
provide  every  opportunity  for  resident 
involvement  in  the  program  of  eliminat- 
ing lead-based  paint  hazards. 

§  35.2 1      Local  codes  and  regulution>. 

The'  provisions  of  this  subpart  con- 
stitute the  policy  of  this  Department. 
They  shall  not  be  construed  as  relieving 
the  owner  of  his  responsibility  for  com- 
pliance with  local  ordinances,  codes,  and 
regulations  pertaining  to  lead-based 
paint,  nor  does  the  Department  assume 
any  responsibility  with  respect  to  en- 
forcing, interpreting,  or  determining 
compliance  with  such  local  requirements. 

Effective  date.  The  provisions  of  this 
part  shall  be  effective  as  of  October  21. 

1972. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 

I FR  Doc .72  -18146  Filed  10-20-72.8:54  am) 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E— ALCOHOL,   TOBACCO,    AND 
OTHER  EXCISE  TAXES 

1T.D.  ATF-21 

IMPORTATION  OF  DISTILLED  SPIRITS, 
WINES,  AND  BEER  FROM  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Issuance  of  and  Accounting  for  Red 
Strip  Stamps 

On  July  1.  1972,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Parts  194, 
201,  250,  and  251  by  prescribing  new 
procedures  to  be  followed  by  importers 
for  strip  stamp  accounting,  records,  and 
reports,  and  by  providing  for  the  ap- 
proval and  issuance  of  strip  stamps  by 
assistant  regional  commissioners  (now 
Regional  Directoi-s,  Bureau  of  Alcohol, 
Tobacco  and  Firearms),  instead  of  by 
District  Directors  of  Internal  Revenue 
with  the  approval  of  the  Bureau  of  Cus- 
toms, was  published  in  the  Federal  Reg- 
ister (37  F.R.  13100).  In  accordance 
with  the  notice,  interested  persons  were 
afforded  an  opportunity  to  submit  writ- 
ten comments  or  suggestions  pertaining 
thereto.  After  consideration  of  all  rele- 
vant matter  presented  regarding  the 
proposed  amendments,  the  regulations 
as  .so  published  in  the  Federal  Register 
are  liereby  adopted,  subject  to  the 
changes  set  forth  below : 

Paragraph  1.  Paragraph  A  is  changed 
by  adding  amendments  to  S  194.11.  Sec- 
tion 194.11  is  amended  by  changing  the 
definition  of  "Assistant  regional  commis- 
sioner "  and  "Director";  and  by  adding, 
in  alphabetical  order,  a  definition  of 
"Regional  director."  As  amended  and 
added  these  definitions  read  as  set  forth 
below. 

Par.  2.  Paragraph  A  is  further  changed 
by  substituting  "Regional  director"  for 
"Assistant  regional  commissioner"  wher- 
ever it  appears  in  S  194.254. 

Par.  3.  Paragraph  Bl  is  changed  by 
deleting  the  definition  for  "Director  of 
customs"  and  adding  instead  a  defini- 
tion for  "District  director  of  customs"; 
by  amending  the  definition  of  "Assistant 
regional  commissioner";  and  by  adding, 
in  alphabetical  order,  a  definition  of 
"Regional  director'  in  §201.11.  As  re- 
vised and  added  these  definitions  read  as 
set  forth  below. 

Par.  4.  Paragraph  B2  is  changed  by 
substituting  "regional  director"  for 
"assistant  regional  commissioner"  wher- 
ever it  appears  In  §  201.543. 

Par.  5.  Paragraph  CI  is  changed  by  de- 
leting the  definition  for  "Director  of  cus- 
toms" and  adding  instead  a  definition 
for  "District  director  of  customs";  by 
amending  the  definition  of  "Assistant 
regional  commissioner"  and  "Director. 
Alcohol,  Tobacco  and  Firearms  Divi- 
sion";  and  by  adding,  in  alphabetical 
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order,  a  definition  for  "Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms"  and 
"Regional  director"  In  §  250.11.  As  re- 
vised and  added,  these  definitions  read 
as  set  forth  brfow. 

Par.  6.  Paragrajrfi  C5  is  changed  to 
read  as  follows:  Secticm  250.75  is 
amended  by  deleting  the  words  "Assist- 
ant Regional  Commissioner,  Alcohol  and 
Tobacco  Tax"  and  by  inserting  instead 
the  words  "Regional  Director". 

Par.  7.  Paragraph  C6  is  changed  by 
deleting  in  §  250.138  the  words  "Director, 
Alcc^ol,  Tobacco  and  Firearms  Divisicai" 
wherever  they  appear  and  by  inserting 
instead  the  words  "Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms";  and 
further  changed  by  deleting,  in  the  two 
sentences  immediately  preceding  the  last 
sentence  the  words  "Internal  Revenue" 
and  "Internal  revenue"  and  by  inserting 
Instead  the  words  "Alcc*iol,  Tobacco  and 
Firearms"  and  "Alcohol,  tobacco  and 
firearms",  respectively. 

Par.  8.  Paragraph  C9  is  changed  by 
deleting  in  §  250.233  the  words  "Director. 
Alcohol,  T(>bacco  and  Firearms  Division" 
wherever  they  appear  and  by  inserting 
instead  the  words  "Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms"  and  fur- 
ther changed  by  deleting,  in  the  two 
sentences  immediately  preceding  the  last 
sentence,  the  words  "Internal  Revenue" 
and  "Internal  revenue"  and  by  inserting 
instead  the  words  "Alcohol,  Tobacco  and 
Firearms"  and  "Alcohol,  tobacco  and 
firearms",  respectively. 

Par.  9.  Paragraplis  CIO,  C12.  CIS,  C28, 
and  C31  are  changed  by  deleting  in 
§5  250.234,  250.235,  250.237,  250.240,  250.- 
240a,  250.271,  and  250.277  the  words  "as- 
sistant regional  commissioner"  wherever 
they  appear  and  by  inserting  instead  the 
words  "regicaial  director". 

Par.  9a.  Paragraphs  C17  and  C22  are 
changed  by  deleting  in  55  250.245  and 
250.252a  the  words  "director  of  customs" 
wherever  they  appear,  and  by  inserting 
instead  the  words  "district  director  of 
customs". 

Par.  10.  Paragraph  C19  is  changed  by 
deleting,  in  the  first  sentence  of  5  250.249, 
the  word  "unexamined"  and  by  inserting 
Instead  the  words  "delivered  or  released", 
by  inserting  the  word  "district"  immedi- 
ately preceding  the  words  "director  of 
customs",  and  by  inserting  in  the  last 
sentence  immediately  after  the  word 
"any"  the  words  "irregularities  or." 

Par.  11.  Paragraph  C21  is  changed  (1) 
by  revising  the  title  of  5  250.252  to  read 
"Destruction  or  transfer  of  red  strip 
stamps  in  the  Virgin  Islands" ;  (2»  by  de- 
leting from  its  text  the  words  "assistant 
regional  commissioner"  wherever  they 
appear  and  by  inserting  instead  the  words 
"regional  director";  and  (3)  by  reducing 
by  one  copy  the  number  of  copies  of 
the  application  for  destruction  of  stamps 
and  of  Form  1627  that  are  required  to  be 
prepared  and  distributed.  As  further 
changed  paragraph  C21  reads  as  set  forth 
below. 

Par.  12.  Paragraph  C27  is  changed  by 
revising  the  third  sentence  of  5  250.270, 
which  now  begins  "Each  entry  showing 
stamps  received"  to  read  "Stamps  shown 
In  the  record  as  received  shall  be  sup- 
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ported  by  the  related  Form  428,  which 
shall  be  identified  by  date  and  serial 
niunber.";  and  by  changing  the  "(1)" 
and  "(2)"  in  the  last  sentence  to  "(a)" 
and  "(b) ",  respectively. 

Par.  13.  Paragraph  C30  is  changed  by 
deleting  in  §  250.275  the  words  "assist- 
ant regional  commissioner"  wherever 
they  appear  and  by  inserting  instead  the 
words  "regional  director";  and  further 
changed  by  deleting,  in  the  next  to  the 
last  sentence,  the  words  "internal  reve- 
nue" and  inserting  instead  the  words  "al- 
cohol, tobacco  and  firearms". 

Par.  14.  Paragraph  C32  is  changed  by 
deleting  in  §  250.331  the  words  "assistant 
regional  cwnmissioner"  and  "Director, 
Alcohol,  Tobacco  and  Firearms  Division" 
wherever  they  appear  and  by  inserting 
instead  the  words  "regional  director"  and 
"Director,  Biireau  of  Alcohol,  Tobacco 
and  Firearms",  respectively. 

Par.  15.  Paragraph  Dl  is  changed  by 
deleting  the  definition  for  "Director  of 
customs"  and  adding  instead  a  definition 
for  "district  director  of  customs";  by 
amending  the  definition  of  "Assistant  re- 
gional commissioner"  and  "Director,  Al- 
cohol, Tobacco  and  Firearms  Division"; 
and  by  adding,  in  alphabetical  order,  a 
definition  for  "Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms"  and  "Re- 
gional director"  in  §  251.11.  As  revised 
and  added  these  definitions  read  as  set 
forth  below. 

Par.  16.  Paragraphs  D3,  D4,  D6,  D7, 
D20,  D24,  and  D27  are  changed  by  de- 
leting in  §§  251.64,  251.64a,  251.66, 
251.66a,  251.92,  251.131,  and  251.160  the 
words  "assistant  regional  commissioner" 
wherever  they  appear  and  by  inserting 
instead  the  words  "regional  director". 

Par.  17.  Paragraph  DIO  is  changed  by 
deleting  in  §  251.69  the  words  "Director, 
Alcohol,  Tobacco  and  Firearms  Division" 
wherever  they  appear  and  by  inserting 
instead  the  words  "Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms";  and 
further  changed  by  deleting,  in  the  two 
sentences  immediately  preceding  the  last 
sentence,  the  words  "Internal  Revenue" 
and  "Internal  revenue"  and  by  inserting 
instead  the  words  "Alcohol,  Tobacco  and 
Firearms"  and  "Alcohol,  tobacco  and 
firearms",  respectively. 

Par.  17a.  Paragraphs  Dl  1  and  D14  are 
changed  by  deleting  in  §§251.72  and 
251.85a  the  words  "director  of  customs" 
wherever  they  appear,  and  by  inserting 
instead  the  words  "district  director  of 
customs". 

Par.  18.  Paragraph  D16  is  changed  by 
deleting  in  the  first  sentence  of  §  251.88 
the  word  "unexamined"  and  by  inserting 
instead  the  words  "delivered  or  released", 
by  inserting  the  word  "district"  imme- 
diately preceding  the  words  "director  of 
customs",  and  by  inserting  in  the  last 
sentence  inunediately  after  the  word 
"any"  the  words  "irregularities  or". 

Par.  19.  Paragraph  D18  is  changed  (1) 
by  revising  the  title  of  S  251.89a  to  read 
"Destruction  or  transfer  of  red  strip 
stamps  abroad";  (2)  by  deleting  from  its 
text  the  words  "assistant  regional  com- 
missioner" wherever  they  appear  and  by 
inserting  Instead  the  words  "regional  di- 
rector"; and  (3)  by  reducing  by  one  copy 


the  number  of  copies  of  the  application 
for  destruction  of  stamps  and  of  Form 
1627  that  are  required  to  be  prepared 
and  distributed.  As  fiui;her  changed 
Paragraph  D18  reads  as  set  forth  below. 

Par.  20.  Paragraph  D23  is  changed  by 
revising  the  third  sentence  of  §  251.130, 
which  now  begins  "Each  entry  showing 
stamps  received"  to  read  "Stamps  shown 
in  the  record  as  received  shall  be  sup- 
ported by  the  related  Form  428,  which 
shall  be  identified  by  date  and  serial 
number";  and  by  changing  the  "(I)" 
and  "(2)"  in  the  last  sentence  to  "(a)" 
and  "(b) ",  respectively. 

Par.  21.  Paragraph  D26  is  changed  by 
deleting  in  §  251.136  the  words  "assistant 
regional  commissioner"  wherever  they 
appear  and  by  inserting  instead  the 
words  "regional  director";  and  further 
changed  by  deleting,  in  the  next  to  the 
last  sentence,  the  words  "internal  rev- 
enue" and  inserting  instead  the  words 
"alcohol,  tobacco  and  firearms". 

Par.  22.  Paragraph  D28  is  changed  by 
deleting  in  §  251.221  the  words  "assistant 
regional  commissioner"  and  "Director, 
Alcohol,  Tobacco  and  Firearms  Division" 
wherever  they  appear  and  by  inserting 
instead  the  words  "regional  director"  and 
"Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms",  respectively. 

This  Treasury  decision  shall  become 
effective  on  December  1,  1972. 

(26  US.C.  7805,  68A  Stat.  917) 

fsEALl  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Leonard  Lehman. 
Acting  Commissioner  of  Customs. 

Approved:  October  16,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  (1)  prescribe  new  pro- 
cedures to  be  followed  by  importers  for 
strip  stamp  accounting,  records,  and  re- 
ports; (2)  provide  for  the  issuance  of 
strip  stamps  by  assistant  regional  com- 
missioners, alcohol,  tobacco  and  fire- 
arms; (3)  recognize  the  change  in  name 
of  the  Alcohol,  Tobacco  and  Firearms 
function  and  the  change  In  the  organi- 
zational structure  of  the  Bureau  of  Cus- 
toms; and  (4)  make  miscellaneous  con- 
forming and  editorial  changes,  the  reg- 
ulations in  26  CFR  Parts  194,  201,  250 
and  251  are  amended  as  follows: 

PART  194 — LIQUOR  DEALERS 

Paragraph  A.  26  CFR  Part  194  is 
amended  as  follows : 

1.  Section  194.11  Is  amended  by  chang- 
ing the  definition  of  "Assistant  regional 
ccmunissloner"  and  "Director";  and  by 
adding,  in  alphabetical  order,  a  defini- 
tion of  "Regional  director".  As  amended 
and  added  these  definitions  read  as 
follows : 

§194.11     Meaning  of  terms. 

•  •  •  •  • 

Assistant  regional  commissioner. 
Wherever  used  bx  this  part  shall  mean  a 


regional    director    as    defined    in    this 
section. 

•  •  •  •  • 
Director.  The  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the  Depart- 
ment of  the  Treasury,  Washington,  D.C. 

•  •  •  «  * 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 

•  *  *  *  • 

2.  Section  194.254  is  amended  by  <1) 
deleting  the  word  "obtain"  from  the  next 
to  the  last  sentence;  and  (2i  making  an 
editorial  change  and  changes  in  nomen- 
clature. As  amended,  §  194.254  read.s  as 
follows : 

§  194.234  RcplacrnHul  of  strip  ^Initip!; 
fniind  by  do:ilrr  lo  be  nmlilalcd  or 
missing. 

Containers  requiring  restamping,  as 
described  in  §  194.253,  shall  be  set  aside 
by  the  dealer  and  application  for  neces- 
sary stamps  submitted  with  Form  428, 
in  duplicate,  to  the  regional  director. 
Copies  of  Form  428  may  be  obtained  from 
the  regional  director.  In  every  case  the 
application  shall  state  the  cause  of  muti- 
lation or  absence  of  stamps  and  submit 
evidence  that  the  spirits  are  eligible  for 
stamping  under  section  5205 <e>,  I.R.C. 
Such  evidence  may  consist  of  invoices 
covering  purchase  of  the  spirits,  in  addi- 
tion to  other  available  documents.  Such 
application  shall  be  signed  by  the  dealer 
or  his  authorized  agent  under  the  penal- 
ties of  perjury  immediately  below  a  dec- 
laration, worded  as  follows: 

I  declare  under  the  penalties  of  perjury 
that  I  have  examined  this  application  and 
to  the  best  of  my  knowledge  and  belief  it  Is 
true  and   correct. 

If  the  regional  director  is  satisfied  from 
the  evidence  submitted  that  the  mutila- 
tion or  absence  of  the  stamps  has  been 
satisfactorily  explained,  he  will  approve 
the  requisition  for  stamps,  Form  428,  and 
deliver  the  stamps  to  the  applicant  by 
mail  with  instructions  in  regard  to  affix- 
ing them  to  the  containers,  or  by  a  repre- 
sentative of  his  office.  If  an  overprinted 
stamp  is  to  be  replaced  by  the  dealer,  the 
word  "Restamped,"  the  name  of  the 
dealer,  and  the  date  of  restamping  shall 
be  imprinted,  or  written  in  ink,  in  lieu 
of  overprinting  the  replacement  stamp. 

(72  Stat.  1358;  26  US.C.  6205) 


PART  201— DISTILLED  SPIRITS  PLANTS 

Par.  B.  26  CFR  Part  201  is  amended  as 
follows : 

1.  Section  201.11  Is  amended  by  chang- 
ing the  definition  of  "Director  of  Cus- 
toms" to  reflect  recent  changes  in  the 
organizational  structure  of  the  Bureau 
of  Customs  and  by  changing  the  defi- 
nition of  "Assistant  regional  commis- 
sioner" and  adding  a  definition  for 
"Regional  director"  as  a  result  of  the 
establishment  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  As  amended, 
§  201.11  reads  as  follows: 
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§  201 .11      Meaning  of  terms. 

•  •  •  •  • 
Assistant    regional    commissioner. 

Wherever  used  in  this  part  shall  mean 
a  regional  director  as  defined  in  this 
section. 

•  *  *  •  • 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  headquar- 
ters port  of  the  district  (except  the  dis- 
trict of  New  York,  N.Y.) :  the  area  di- 
rectors of  customs  in  the  district  of  New- 
York,  N.Y.;  and  the  port  director  at  a 
port  not  designated  as  a  headquarters 
port. 

•  *  •  •  • 

Regional  director.  A  regional  director 
who  is  responsible  to.  and  functions 
under  the  direction  and  supervision  of, 
the  Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

•  •  •  *  • 

2.  Section  201.543  is  amended  to 
provide  for:  (1)  Strip  stamps  to  be 
obtained  from  regional  directors  instead 
of  from  district  directors;  and  '2)  strip 
stamps  being  delivered  by  an  alternate 
method  to  be  shipped  directly  to  the 
proprietor  instead  of  lieing  shipped  to  the 
assigned  officer.  As  amended,  §  201.543 
reads  as  follows: 

§  201.i>43      Pro<-urrnient  of  >lrip  sluinp^^. 

(a»  General.  Strip  stamps  may  be  ob- 
tained, without  charge,  by  the  proprie- 
tor, in  reasonable  anticipation  of 
current  needs,  from  the  regional  director 
of  the  region  in  which  the  plant  is  lo- 
cated, by  requisition  on  Fonn  428  ap- 
proved by  the  assigned  officer.  Such 
stamps  may  not  be  procured  by  one  pro- 
prietor from  another  or  transfeired  to 
another  plant  operated  by  the  same  pro- 
prietor, except  on  authorization  by  the 
regional  director.  Requisition  shall  be  for 
full  sheets  of  such  stamps.  On  receipt  of 
the  stamps  the  proprietor  shall  verify 
the  quantity  received  and  acknowledge 
receipt  thereof,  noting  any  discrepancies, 
on  both  copies  of  Form  428  returned  by 
the  regional  director,  forward  one  copy 
of  the  Form  428  to  the  regional  director, 
and  retain  one  copy  in  his  files. 

(b)  Alternative  method.  When  the  re- 
gional director  determines  that  the 
interests  of  the  Government  will  be 
best  served  thereby,  the  stamps  may  be 
shipped  directly  to  the  proprietor  from 
a  location  other  than  the  office  of  the 
regional  director.  In  such  case,  the  re- 
gional director  shall  notify  the  proprietor 
that  the  strip  stamps  will  be  delivered  by 
an  alternative  method  and  inform  him  of 
the  minimum  quantity,  if  any.  of  each 
size  stamp  which  may  be  requisitioned 
on  any  particular  Form  428.  Upon 
approval  of  Form  428.  two  copies  of 
the  form  shall  be  returned  to  the  pro- 
prietor. Upon  receipt  of  the  stamps,  the 
proprietor  shall  (1)  indicate  the  serial 
numbers  <if  any)  of  the  stamps  re- 
ceived and  acknowledge  receipt  thereof, 
noting  any  discrepancies,  on  both  copies 
of  Form  428,  and  (2>  return  one  copy 
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to  the  regional  director,  and  retain  one 
copy  In  his  files. 

(72  Stat.  1358;  26  US.C.  5205) 


PART  250 — LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

Par.  C.  26  CFR  Part  250  is  amended 
as  follows: 

1.  Section  250.11  is  amended  by  chans:- 
ing  the  definitions  of  "Assistant  re- 
gional commissioner."  "Director.  Alcohol. 
Tobacco  and  Firearms  Division."  and 
"Director  of  customs,"  and  by  adding 
definitions  of  "Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms."  and  "Re- 
gional director."  As  amended,  5  250.11 
reads  as  follows: 

§2.>0.  II       M.''anin^  of  terms. 

•  •  *  •  * 

Assistant  regional  comniifisioner. 
Wherever  used  in  this  part  shall  mean  a 
rcpionril  director  a.s  defined  in  this 
.•section. 


Director,  Alcohol,  Tobacco  and  Fire- 
arms Division.  Wheiever  used  in  this, 
part  shall  mean  the  Director,  Buieau  of 
Alcohol.  Tobacco  and  Firearms,  as  de- 
fined in  this  section. 

Director.  Bureau  o'  Alcohol.  Tobacco 
and  Fireorms.  The  Director.  Buicnu  of 
Alcohol,  Tobacco  and  Firearms,  the  De- 
partment of  the  Tieasury,  Washington. 
DC. 

District  director  of  customs.  The  di.-^- 
trict  director  of  customs  at  a  hepdou^ir- 
ters  port  of  the  district  (except  the  dis- 
trict of  New  York.  N.Y.i  :  the  area 
directors  of  customs  in  the  district  of 
New  York,  N.Y.;  and  the  port  director 
at  a  port  not  designated  as  a  headquar- 
ters port. 

*  *  •  •  • 

Regional  director.  A  regional  director 
who  is  respcMisible  to.  and  functions 
under  the  directicHi  and  supervi.son  of. 
the  Director. 

*  •  •  •  * 

2.  Section  250.41  is  amended  by  adding 
a  proviso  at  the  end  thereof.  As  amended, 
§  250.41  reads  as  follows: 

§  230.41       ne-lriiclion      of      mark>      and 
brands. 

The  marks,  brands,  and  serial  num- 
beis  required  by  this  part  to  be  placed 
on  bands,  casks,  or  similar  container.-;, 
or  cases,  shall  not  be  removed,  or  ob- 
scured or  obliterated,  before  the  contents 
thereof  have  been  removed;  but  when 
barrels,  casks,  or  similar  containeis  'ex- 
cept for  beer  and  wine>  are  emptied,  all 
such  marks,  brands,  and  serial  numbers 
shall  be  effaced  and  obliterated  by  the 
person  removing  the  contents:  Provided. 
That,  the  marks,  brands,  and  serial  num- 
bers on  such  containers  emptied  on  the 
premises  of  a  distilled  spirits  plant  quali- 
fied under  the  provisions  of  Part  201  of 
this  chapter  need  not  be  effaced  or  oblit- 
erated. 

(72  Stat.  1358;  26  US.C.  6306) 
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3  Section  250.62  is  amended  by:  (1> 
Making  a  clarifying  change;  and  (2)  de- 
leting obsolete  provisions  relating  to 
powers  of  attorney.  As  amended,  §  250.62 
reads  as  follows: 
§  230.62     Corporate  surely. 

Surety  bonds  may  be  given  only  with 
corporate  sureties  holding  certificates  of 
authority  from,  and  subject  to  the  limita- 
tions prescribed  by.  the  Secretary  of  the 
Treasury  of  the  United  States,  as  set 
forth  in  the  current  revision  of  U.S. 
Treasury  Department  Circular  570. 
(61  Stat.  648;  6U.S.C.  6,  7) 

4  Two  new  sections,  5§25C.62a  and 
250  62b.  are  added  to  prescribe  require- 
ments relating  to  fUing  of  powers  of  at- 
torney and  execution  of  powers  of  attor- 
ney respectively.  As  added,  new 
§5  250  62a  and  250.62b  read  as  follows: 


§  230.62a     Filing  of  powers  of  allornev. 

Each  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  shall 
be  accompanied  by  a  power  of  attorney 
authorizing  the  agent  or  officer  who  exec- 
uted the  bond  or  consent  to  so  act  on  be- 
half of  the  surety.  The  Officer-in-Charge 
who  Is  authorized  to  approve  the  bond 
may,  when  he  deems  it  necessary,  re- 
quire additional  evidence  of  the  author- 
ity of  the  agent  or  officer  to  execute  the 
bond  or  consent. 

(61  Stat.  648;  6  U.S.C.  6,  7) 
§  2.'>0.62b      Execution  of  pouerc  of  iillor- 
ney. 

The  power  of  attorney  shall  be  pre- 
pared on  a  form  provided  by  the  surely 
company  and  executed  imder  the  cor- 
porate seal  of  the  company.  If  the  power 
of  attorney  submitted  Is  other  than  a 
manually  signed  original.  It  shall  be  ac- 
companied by  certification  of  its  validity. 

(61  Stat  648;  6  U.S.C.  6,  7) 
§  2.">0.7.">      [Aim-mlrd] 

5  Section  250.75  Is  amended  by  de- 
leting the  words  "Assistant  Regional 
Commissioner.  Alcohol  and  Tobacco 
Tax."  and  by  inserting  instead  the  words 

•Regional  Director." 

6  Section  250.138  is  amended  to  a  > 
provide  that  the  Director  may  authorize 
labels  to  be  affixed  so  as  to  partially  ob- 
scure strip  stamps:  and  (2)  make  an  edi- 
torial change  and  other  changes  to  rec- 
ognize changes  in  organizational  struc- 
ture. As  amended.  §  250.138  reads  as 
follows : 

§  2.")0.I38      .VjrixiiiK  >lrip  >.liinip>. 

Strip  stamps  shall  be  securely  affixed 
to  the  containers  with  a  strong  adhesive, 
and  shall  be  affixed  in  such  a  maiuier 
that  on  opening  the  container  the  stamp 
will  be  broken  and  a  portion  thereof,  suf- 
ficient to  identify  the  kind  of  stamp 
placed  thereon,  will  remain  attached  to 
the  container  or  to  a  cap  or  seal  which  is 
permanently  affixed  thereto.  Strip 
stamps  affixed  to  containers  shall  not  be 
concealed  or  obscured  in  any  manner  ex- 
cept that  fa)  the  Director,  Bureau  of 
Alcohol.    Tobacco   and   Firearms,    may 
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authorize  labels  to  be  affixed  so  as  to 
partially  obscure  strip  stamps,  if  he  finds 
that  a  need  therefor  exists,  and  if  he 
finds  that  the  manner  of  affixing  such 
labels  does  not  obscure  essential  infor- 
mation on  the  strip  stamps  which  is  not 
clearly  shown  on  the  bottle  or  on  the 
labels  affixed  to  the  bottle,  and  (b>  any 
such  stamp  may  be  covered  by  a  cup. 
cap,  seal,  carton,  wrapping,  or  other  de- 
vice which  can  be  readily  removed  with- 
out injury  to  the  stamp  or  which  is  suf- 
ficiently transparent  to  permit  all  data 
on  the  stamp  to  be  read.  If  a  cup.  cap.  or 
seal  is  placed  over  a  stamp,  a  portion  of 
the  stamp  must  remain  plainly  visible.  If 
containers  are  enclosed  in  sealed  opaque 
cartons,  such  cartons  and  wrappings  on 
such  cartons  must  bear  the  words,  "This 
package  may  be  opened  for  examination 
by  Alcohol,  Tobacco  and  Firearms  Offi- 
cers." Alcohol,  tobacco  and  firearms  and 
customs  officers  have  the  right  to  open 
such  cartons  or  wrappings  and  examine 
the  container.  If  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup,  cap,  or 
seal  the  closure  and  container  should  be 
submitted  to  the  Director,  Bureau  of  Al- 
cohol.    Tobacco     and     Firearms,     for 
approval. 

(72  Stat,  1358:  26  tJ.S.C.  5205) 


7.  Section  250.163  is  amended  to  pro- 
vide that  persons  responsible  for  release 
of  liquors  from  customs  custody  who  do 
not  take  physical  possession  of  the 
liquors  shall  keep  commercial  records 
which  reflect  the  release  of  the  liquors. 
As  amended,  §  250.163  reads  as  follows: 

§  250. 1  h.3      <;cncral  rcquiremenls. 


Except  as  provided  in  I  250.164.  every 
person,  other  than  a  tourist,  bringing 
liquor  into  the  United  States  from  Puerto 
Rico  shall  keep  records  and  render  re- 
ports of  the  physical  receipt  and  dispo- 
sition of  such  liquors  in  accordance  with 
Part  194  ("Liquor  Dealers")  of  this 
chapter:  Provided.  That  if  the  person 
who  is  responsible  for  release  of  the 
liquors  from  customs  custody  does  not 
take  physical  possession  of  the  liquors, 
he  shall  keep  commercial  records  re- 
flecting such  release;  such  records  shall 
identify  the  kind  and  quantity  of  the 
liquors  released,  the  name  and  ad- 
dress of  the  person  receiving  the  liq- 
uors from  customs  custody,  and  shall 
be  filed  chronologically  by  release  dates. 
Records  and  reports  will  not  be  required 
under  this  part  with  respect  of  liquors 
while  in  customs  custody. 

(72  Stat.  1342,  1395;  26  U.S.C.  5114.  5555) 

8.  Section    250.207    Is    amended    by 
adding  a  proviso  at  the  end  thereof.  A.s 
amended.  §  250.207  reads  as  follows: 
§  2.=i0.207      Dolruflion     of     niarkr.     aiul 
braiid>. 

The  marks,  brands,  and  serial  num- 
bers required  by  this  part  to  be  placed 
on  barrels,  casks,  or  similar  containers, 
or  cases,  shall  not  be  removed,  or  ob- 
scured or  obliterated,  before  the  con- 
tents thereof  have  been  removed:  but 
when  barrels,  casks,  or  similar  contain- 
ers   (except    for    beer    and   wine)    are 


emptied,  all  such  marks,  brands,  and 
serial  numbers  shall  be  effaced  and  ob- 
literated by  the  person  removing  the 
contents:  Provided.  That,  the  marks, 
brands  and  serial  numbers  on  such  con- 
tainers emptied  on  the  premises  of  a 
distilled  spirits  plant  qualified  under  the 
provisions  of  Part  201  of  this  chapter 
need  not  be  effaced  or  obliterated. 
(72  Stat.  1358;  26  U.S.C.  5205) 

9.  Section  250.233  Is  amended  to  (1 ' 
provide  that  the  Director  may  authorize 
labels  to  be  affixed  so  as  to  partially  ob- 
scure strip  stamps;  and  (2)  make  an 
editorial  change  and  changes  in  nomen- 
clature. As  amended.  §  250.233  reads  as 
follows : 
§  2.10.233      .VOixinK  Mrip  stamp.*. 

Strip  stamps  shall  be  seciu-ely  affixed 
to  the  container  with  a  strong  adhesive, 
and  shall  be  affixed  In  such  manner  that 
on  opening  the  container  the  stamp  will 
be  broken  and  a  portion  thereof,  suf- 
ficient to  Identify  the  kind  of  stamp 
placed  thereon,  will  remain  attached  to 
the  container  or  to  a  cap  or  seal  which 
Is    permanently    affixed    thereto.    Strip 
stamps  affixed  to  containers  shall  not  be 
concealed  or  obscured  in  any  manner  ex- 
cept that  <a)  the  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  may  au- 
thorize labels  to  be  so  affixed  as  to  par- 
tially obscure  strip  stamps.  If  he  finds 
that  a  need  therefor  exists,  and  if  he 
finds  that  the  manner  of  affixing  such 
labels  does  not  obscure  essential  infor- 
mation on  the  strip  stamp  which  is  not 
clearly  shown  on  the  bottle  or  on  the 
labels  affixed  to  the  bottle,  and  (b)  any 
such  stamp  may  be  covered  by  a  cup, 
cap.  seal,  carton,  wrapping,  or  other  de- 
vice which  can  be  readily  removed  with- 
out injury  to  the  stamp  or  which  is  suffi- 
ciently transparent  to  permit  all  data 
on  the  stamp  to  be  read.  If  a  cup,  cap, 
or  seal  is  placed  over  a  stamp,  a  portion 
of  the  stamp  must  remain  plainly  visible. 
If    containers    are    enclosed   in    sealed 
opaque  cartons,  such  cartons  and  wrap- 
pings on  such  cartons  must  bear  the 
words,  "This  package  may  be  opened  for 
examination  by  Alcohol,  Tobacco  and 
Firearms  Officers."  Alcohol,  tobacco  and 
firearms  and  customs  officers  have  the 
right  to  open  such  cartons  or  wrappings 
and  examine  the  container.  If  there  is 
doubt  as  to  the  propriety  of  the  use  of 
any  cup.  cap,  or  seal,  the  closure  and 
container  should  be   submitted  to  the 
Director.    Bureau   of   Alcohol,    Tobacco 
and  Firearms,  for  approval. 
(72  Stat.  1358;  26  U.S.C.  5205) 

10.  Sections  250.234,   250.235,  250.236, 
and  250.237  are  amended  in  their  entire- 
ty.    As    amended,     §§250.234.     250.235. 
250.236.  and  250.237  read  as  follows: 
§  2.'>0.234      Power  of  alloriiey. 

If  an  importer  gives  power  of  attor- 
ney to  another  person  to  sign  Form  96 
or  Form  428.  such  power  of  attorney 
shall  be  executed  on  Form  1534  and,  in 
the  case  of  Forms  96,  filed  with  the 
regional  director  of  the  region  in  which 
the  importer's  business  Is  located  or,  in 


the  case  of  Forms  428,  the  regional  direc- 
tor with  whom  the  requisition  will  be 
filed.  When  either  of  the  above  forms  is 
signed  by  an  agent,  the  name  of  the  im- 
porter shall  be  given,  followed  by  the 
signature  of  the  agent  and  the  words 
"Attorney  in  Fact". 

§  230.233  Brrarh  of  refculalions,  or 
failure  to  properly  arc-ouni  for  !>lrip 
stamps. 

The  regional  director  shall  refuse  to 
approve  any  further  requisitions.  Form 
428.  when  he  has  knowledge  that  the  im- 
porter has  failed  to  furnish  a  satisfactory 
accounting  for  strip  stamps,  as  pre- 
scribed in  this  part,  or  has  failed  to  com- 
ply with  any  of  the  provisions  of  this 
part.  The  regional  director  may  require 
of  the  importer,  at  a  specified  time  and 
place,  an  immediate  accoimting  of  all 
strip  stamps  outstanding  in  the  name  of 
the  importer  as  a  means  of  determining 
whether  there  has  been  unlawful  di- 
version or  use  of  strip  stamps  and  may 
also  require  that  all  unused  strip  stamps 
be  recalled  and  delivered  so  they  may  be 
counted.  If  the  regional  director  has  evi- 
dence that  any  of  the  provisions  of  this 
part  have  been  willfully  violated,  he  shall 
take  appropriate  action.  He  .shall  also 
refuse  to  approve  any  further  requisi- 
tions when  he  has  knowledge  that  the 
importer  has  failed  to  furnish  a  satis- 
factory accoimting  for  strip  stamps  in 
any  other  region. 
(72  Stat.  1358;  26  U.S.C.  5205) 
§  230.236     Conditions. 

Red  strip  stamps,  requisitioned  by, 
and  issued  to,  an  importer  or  his  agent 
as  provided  in  this  subpart,  may  be  sent 
to  a  bottler  or  exporter  in  the  Virgin  Is- 
lands to  be  affixed  to  containers  of  dis- 
tilled spirits. 

(72  Stat,  1358;  26  U,S,C.  5205) 

§  230.237      Rrqu!>ii!on.  Form  128. 

Requisition  on  Form  428  for  red  strip 
stamps  shall  be  made  by  the  importer, 
or  by  his  agent  pursuant  to  filing  a  Form 
1534  as  provided  in  §  250.234.  or  by  the 
subsequent  purchaser  of  the  distilled 
spirits  as  provided  in  §  250.256.  The 
name,  address,  and  permit  number  of  the 
importer  (or  subsequent  purchaser) 
shall  be  shown,  £uid  if  the  requisition  Is 
prepared  by  an  agent  located  at  an  ad- 
dress other  than  that  of  the  importer, 
the  address  of  the  agent  shall  be  shown. 
The  requisition  shall  be  serially  num- 
bered by  the  importer,  and  if  one  or 
more  agents  at  locations  other  than  that 
of  the  importer  also  place  requisitions, 
each  agent  shall  maintain  a  separate  se- 
ries of  serial  numbers  prefixed  by  a  let- 
ter designation  assigned  by  the  importer, 
e.g.,  A-1.  A-2.  The  Form  428  shall  be 
submitted  to  the  regional  director  of  the 
region  in  which  the  place  of  business  of 
the  importer,  or  of  his  agent,  or  of  the 
subsequent  purchaser,  as  the  case  may 
be,  is  located.  A  certified,  photostatic  or 
similar  type  of  reproduced  copy  of  the 
importer's  permit  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  and 
regulations  Issued  thereunder  shall  be 
furnished  to  the  regional  director  of  a 
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region  other  than  the  region  in  which  the 
importer's  place  of  business  is  located 
either  before  or  at  the  time  the  first  req- 
uisition is  presented  for  approval.  All 
strip  stamps  issued  on  Form  428  shall,  for 
each  location  at  which  an  accounting  of 
stamps  is  required  by  §  250.270,  be  ac- 
counted for  on  a  first-in-first-out  basis. 
(72  Stat.  1358;  26  U.S.C.  5205) 

§§  230.238  and  250.239      I  Revoked  ] 

11.  Sections  250.238  and  250.239  are 
revoked. 

12.  Section  250.240  and  its  heading  are 
amended  to  pro\'idc  that  requisitions  for 
strip  stamps  will  be  approved,  and  the 
stamps  issued,  by  the  regional  director. 
As  amended.  §  250.240  reads  as  follows: 

§  230.240      Approval    of    reqiii.siiion    and 
i.>>»uanco  of  stamp*.. 

The  regional  director  will  approve 
Form  428  and  issue  the  stamps  if  he — 

(a)   Is  satisfied: 

(1)  That  the  importer  is  the  holder 
of  an  Importer's  permit  issued  imder 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  in  27  CFR  Part  1  and 

( 2 1  That  the  quantity  requisitioned  is 
reasonable  and  necessary;  and 

<b)  Has  no  information  on  which  a 
denial  of  requisition  should  be  made  un- 
der the  provisions  of  §  250.235. 

When  satisfied  that  Form  428  may  be 
approved,  the  regional  director  shall 
enter  the  serial  numbers  of  the  stamps 
issued  and  the  date  of  issue  and  ap- 
prove all  copies  of  the  form.  He  shall 
then  deliver  the  stamps  to  the  applicant, 
and.  if  the  stamps  are  mailed,  or  are 
delivered  to  anyone  other  than  the  ap- 
plicant, two  copies  of  the  Form  428  shall 
accompany  the  stamps.  Upon  receipt  of 
the  stamps,  the  applicant  shall  acknowl- 
edge receipt  on  both  copies  of  Form  428 
and  return  one  copy  to  the  regional  di- 
rector, who  issued  the  stamps  and,  if  an 
agent,  one  copy  to  the  importer.  In  each 
instance  when  the  regional  director  ap- 
proves a  requisition  which  has  been  sub- 
mitted by  an  agent  of  an  importer,  the 
regional  director  shall  immediately  for- 
ward a  copy  of  Form  428  to  the  importer, 
and,  if  the  importer's  place  of  business 
is  located  in  another  region,  the  regional 
director  shall  forward  a  copy  to  the 
regional  director  of  the  region  in  which 
the  importer  s  place  of  business  is  lo- 
cated. If  a  requisition  is  disapproved  for 
any  reason,  the  regional  director  shall 
return  a  copy  of  Form  428  marked  "dis- 
approved" to  the  applicant. 
(72  Stat.   1358;    26  U.S.C.  6205) 

13.  A  new  section.  §  250.240a.  is  added 
to  prescribe  requirements  relating  to 
issuance  of  stamps  by  an  adtemative 
method.  As  added,  new  §  250.240a  reads 
as  follows: 

§  250.240a      Alternative  method  for  u>«iu- 
ance  of  stamps. 

(a>  Action  by  regional  director.  When 
the  regional  director  determines  that  the 
interest  of  the  Government  will  be  best 
served  thereby,  strip  stamps  may  be 
shipped  directly  to  the  appUcant,  as 
shown  on  Form  428,  from  a  location  other 
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than  the  office  of  the  regional  director. 
In  such  case,  the  regional  director  shall 
notify  the  applicant  that  strip  stamps 
will  be  delivered  by  an  alternative  method 
and  inform  him  of  the  minimum  quan- 
tity, if  any,  of  each  size  of  stamp  which 
may  be  requisitioned  on  any  particular 
Form  428.  Upon  approval  of  Form  428. 
two  copies  of  the  form  shall  be  returned 
to  the  applicant,  and,  if  the  Form  428  was 
prepared  by  an  agent  of  an  Importer,  a 
copy  of  the  form  shall  be  forwarded  to 
the  importer  and,  if  applicable,  to  the 
regional  director  of  the  region  in  which 
the  importer's  place  of  business  is  located, 
tb)  Action  by  applicant.  Upon  receipt 
of  the  stamps,  the  applicant  shall  ( l  > 
indicate  the  serial  numbers  (if  any)  of 
the  stamps  received  and  acknowledge  re- 
ceipt of  the  stamps  on  both  copies  of 
Form  428,  and  (2)  return  one  copy  to 
the  regional  director  to  whom  the  Form 
428  was  submitted  for  approval  and.  if 
an  agent,  one  copy  to  tlie  importer. 

(72  Stat.   1358;   26  U.S.C,  5205) 
§250.211       (Revoked^ 

14.  Section  250.241  is  revoked. 

15.  Section  250.242  Ls  amended  by  il) 
deleting  the  requirement  that  the  over- 
printing of  stamps  be  verified  by  the  di- 
rector of  customs;  and  (2)  making  an 
editorial  change.  As  amended.  §  250.242 
reads  as  follows: 

§  230.242      Overprinlinc     of     red     strip 
filamps. 

Tlie  importer,  or  his  agent,  or  the  sub- 
sequent purchaser  of  the  distilled  spirits, 
as  the  case  may  be.  shall  have  the  red 
strip  stamps  indelibly  and  legibly  over- 
printed, at  his  own  expense,  with  the 
permit  number  of  the  importer  in  whose 
name  the  stamps  were  requisitioned: 
Provided.  That  if  the  importer  is  an 
agency  of  a  State  or  a  political  subdi- 
vision thereof,  or  the  District  of  Colimi- 
bia,  the  stamps  will  be  overprinted  with 
the  name  of  the  State  or  with  "District 
of  Columbia."  or  with  a  recognized 
abbreviation  thereof. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§250.244      [Revoked] 

16.  Section  250.244  is  revoked. 

17.  Sections  250.245  and  250.246,  and 
their  headings,  are  amended  by  chang- 
ing the  requirements  relating  to  the  tak- 
ing of  credit  for  red  strip  stamps  used. 
As  amended,  |§  250.245  and  250.246  read 
as  follows: 

§  250.243  Credit  for  red  strip  stamps  on 
distilled  spirits  depoi^ited  in  a  foreipn- 
trade  zone. 

When  red  strip  stamps  are  affixed  in 
the  Virgin  Islands  to  containers  of  dis- 
tilled spirits  and,  on  arrival  in  the  United 
States,  the  spirits  are  deposited  In  a 
foreign-trade  zone.  Form  1627  shall  be 
prepared  and  distributed  In  accordance 
with  the  instructions  on  the  form,  and 
credit  shall  be  taken  for  the  stamps  on 
the  importer's  daily  record  of  strip 
stamps  in  the  manner  provided  in 
§  250.246.  In  addition,  and  as  a  condition 
of  obtaining  approval  from  the  district 
director  of  customs  for  admission  of  the 
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spirits  to  the  zone,  the  Importer  or  his 
agent  and  the  zone  grantee  shall  state 
on  the  zone  application  that  if  such 
spirits  are  subsequently  exported  from 
the  zone  the  red  strip  stamps  will  be  ef- 
fectively destroyed  or  voided  imder  cus- 
toms supervision  prior  to  exportation. 
The  district  director  of  customs  will  not 
approve  such  exportation  and  will  not 
execute  a  permit  of  delivery  until  the 
red  strip  stamps  have  been  effectively 
destroyed  or  voided  as  provided  in 
;:  250.252a. 

(48  Stat.  999,  as  amended.  72  Stat.  1358; 
19    US.C.   81c,  26  U.S.C.   5205) 

§  2.'>0.2Ut     Credit  for  red  slrifi  >lainp«  on 
arrival  of  distilled  spirits. 

On  arrival  of  a  shipment  of  spirits,  the 
importer  who  requisitioned  the  stamps, 
the  importer  filing  the  customs  entry 
papers,  or  the  agent  of  either  shall  pre- 
pare Part  1  of  Form  1627.  Form  1627 
shall  be  furnished  to  customs  officials 
with  the  entry  papers  for  execution  of 
Part  11  or  111  by  the  appropriate  cus- 
toms official.  If  Form  1627  Is  prepared 
by  anyone  other  than  the  importer  who 
requisitioned  the  stamps,  a  copy  of  the 
form  shall  be  forwarded  to  such  Im- 
porter at  the  time  the  original  and 
one  copy  are  furnished  to  customs 
officials.  On  receipt  of  Form  1627  prop- 
erly executed  as  to  Part  11  or  111.  the 
importer  who  requisitioned  the  stamps, 
or  in  whose  name  the  stamps  were  req- 
ui.sitioned,  may  take  credit  for  the  stamps 
on  his  daily  record  of  strip  stamps. 
(72  Stat.  1358;  26  U.S.C.  5205) 
§§  230.217  and  250.248      [Kevoke4l  I 

18.  Sections  250.247  and  250.248  are 
revoked. 

19.  Section  250.249  is  amended  to  pro- 
vide for  discrepancies  in  shipments  to  be 
recorded  on  Form  1627  by  the  cu.stoms 
officer.  As  amended,  5  250.249  reads  as 
follows: 


§2.>0.2I9      Irregularities     or     disen-pan- 
eirs  in  shipment.-*. 

In  case  any  irregularities  or  discrep- 
ancies are  found,  the  district  director  of 
customs  at  the  port  of  entry  will  make 
demand  for  redelivery  of  delivered  or 
released  packages,  and  will  not  release 
examined  or  redelivered  packages  until 
satisfactory  explanation  and/or  proper 
corrections  have  been  made.  The  customs 
officer  will  enter  any  irregularities  or 
discrepancies  as  to  red  strip  stamp.s  on 
Form  1627. 

(72  Stat.  1368;  26  U.S.C.  6205) 
§§  230.250  and  250.251      [Revoked ] 

20.  Sections  250.250  and  250.251   are 
revoked. 

21.  Section  250.252  and  its  heading  are 
amended  to  apply  only  to  the  destruc- 
tion or  transfer  of  strip  stamps  In  the 
Virgin  Islands  and  to  change  the  require- 
ments relative  thereto;  and  to  make 
nomenclature  changes.  As  amended. 
§  250.252  reads  as  follows: 
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§  230.252     Destruction  or  transfer  of  red 
strip  stumps   in  the  Virgin  Islands. 

When  for  any  reason  a  Virgin  Islands 
bottler  or  exporter  has  on  hand  a  quan- 
tity of  red  strip  stamps  which  are  not 
to  be  affixed  to  containers  for  shipment 
to  the  United  States,  and  it  is  imprac- 
tical to  return  such  stamps  to  the  im- 
porter from  whom  they  were  received  or 
to  transfer  them  to  another  bottler  or 
exporter  conducting  operations  for  the 
importer,   the  regional  director  of  the 
region  in  which  the  importer's  place  of 
business  is  located  may,  on  application, 
in  duplicate,  by  the  importer,  authorize 
the  destruction  of  the  stamps  in  the  Vir- 
gin Islands.  The  application  shall  show 
the  size,  quantity,  and  serial  numbers  of 
the  stamps,  the  name  and  address  of  the 
Virgin  Islands  bottler  or  exporter  who 
has  pos.session  of  the  stamps,  and  the 
reasons  why  destruction  in  the  Virgin 
Islands  is  requested.  If  the  regional  di- 
rector approves  the  application  for  de- 
struction  he  will   return   the  original, 
marked  "approved,"  to  the  importer  who 
will  forward  it.  together  with  Form  1627, 
with  the  pertinent  entries  in  Part  1  com- 
pleted, to  the  Virgin  Islands  bottler  or 
exporter.  On  receipt  of  the  approved  ap- 
plication, the  stamps  may  be  destroyed 
provided  such  destruction  is  under  the 
supervision  of  an  authorized  representa- 
tive of  the  Governor  of  the  Virgin  Islands 
( including  an  officer  of  the  Board  of  Con- 
trol of  Alcoholic  Beverages).  Upon  de- 
struction of  the  stamps,  the  Virgin  Is- 
lands bottler  or  exporter  and  the  repre- 
sentative shall  complete  the  applicable 
portions  of  Part  IV  of  Form  1627.  The 
completed  Form  1627  and  the  approved 
application  shall  be  returned  to  the  im- 
porter who  filed  the  application.  Such 
importer  may  then  take  credit  for  the 
stamps  on  his  strip  stamp  record  and 
on  Form  96. 
(72  Stat.   1358;   26  U.S.C.  5205) 

22.  Two  new  sections,  §§  250.252a  and 
250.252b.  are  added  to  prescribe  re- 
quirements relating  to  the  destruction  of 
red  strip  stamps  on  containers  in  cus- 
toms custody  which  are  diverted  for  ex- 
portation or  withdrawn  free  of  tax.  re- 
spectively. As  added,  new  §§  250.252a  and 
250.252b,  read  as  follows: 


tal  letters  no  smaller  than  10-point  type, 
the    word    "VOIDED "    or    the    word 
"CANCELLED". 
(72  Stat.  1358;  26  TJ.S.C.  5205) 

§  250.252b  Destruction  of  red  strip 
stumps;  spirits  withdrawn  free  of 
tux. 

When  distilled  spirits  Imported  from 
the  Virgin  Islands  are  to  be  withdrawn 
from  customs  custody  free  of  tax  for 
entry  into  the  United  States,  the  red 
strip  stamps  affixed  to  the  containers 
shall  be  effectively  destroyed  by  the  im- 
porter or  his  representative,  under  cus- 
toms supervision,  prior  to  such  with- 
drawal. 

(72  Stat.  1358;  26  U.S.C.  5205) 
§§  2.50.233  and  250.254      [Kevoked] 

23.  Sections  250.253  and  250.254  are 
revoked. 

24.  Section  250.255  is  amended  by 
deleting  the  requirement  that  strip 
stamps  be  placed  in  customs  custody.  As 
amended,  §  250.255  reads  as  follows: 

§  250.255     Conditions. 

Distilled  spirits  In  containers  coming 
Into  the  United  States  from  the  Virgin 
Islands  without  having  red  strip  stamps 
attached  may  not  be  released  from  cus- 
toms custody  until  a  stamp  has  been 
affixed  to  each  container,  under  the 
supervision  of  a  customs  officer. 

(72  Stat.  1358;  26  U.S.C.  5205) 

25.  Section  250.256  is  amended  by  (1> 
making  a  conforming  change;  and  (2) 
including  a  cross-reference  to  new 
S  250.240a.  As  amended,  S  250.256  reads 
as  follows: 

§  250.256     Requisition,  Form  428. 

Requisition  for  red  strip  stamps  shall 
be  made  by  the  original  importer,  or  his 
agent:  Provided.  That  if  the  importer 
has  gone  out  of  business  the  requisition 
shall  be  made  by  the  person  having  title 
to  the  distilled  spirits.  The  requisition 
shall  be  submitted  in  accordance  with 
§  250.237.  Approval  of  the  requisition 
shall  be  subject  to  the  provisions  of 
5  250.240  or  §  250.240a,  as  the  case  may 
be. 

(72  Stat.  1358;  26  U.S.C.  5205) 


§  250.252u  Destruction  of  red  strip 
stamps  on  containers  in  customs 
rustt>dy. 

When  containers  of  distilled  spirits  to 
which  red  strip  stamps  were  affixed  prior 
to  arrival  in  the  United  States  are  di- 
verted for  exportation,  including  return 
to  the  Virgin  Islands  bottler  or  exporter, 
by  the  importer,  the  strip  stamps  shall 
be  effectively  destroyed  by  the  importer 
or  his  representative  under  customs  su- 
pervision, prior  to  exportation:  Provided, 
That  the  district  director  of  customs  may 
authorize  the  importer  to  void,  rather 
than  destroy,  such  stamps  under  customs 
supervision.  When  voiding  of  red  strip 
stamps  has  been  authorized,  they  shall 
be  voided  by  legibly  stamping  thereon, 
with  Indelible  Ink  and  in  boldface  capi- 


§  250.257      tRcvoked] 

26.  Section  250.257  is  revoked. 

27.  Section  250.270  is  amended  to  pre- 
scribe new  requirements  relating  to  the 
dally  record  of  strip  stamps.  As  amended, 
§  250.270  reads  as  follows: 

§  250.270      Daily  record  of  strip  stamps. 

For  each  day  during  which  a  trans- 
action m  red  strip  stamps  occurs,  the 
importer  shall  maintain  a  daily  record 
accounting  for  all  strip  stamps  pro- 
cured by  him  and  by  his  agents.  The  rec- 
ord shall  show  by  size  (small  or  stand- 
ard) the  number  received,  used.  lost, 
mutilated,  destroyed,  or  otherwise  dis- 
posed of,  and  outstanding  at  the  be- 
ginning and  end  of  the  day.  Stamps 
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shown  In  the  record  as  received  shall 
be  supported  by  the  related  Form  428, 
which  shall  be  identified  by  date  and 
serial  number.  The  record  shall  also 
show  the  number  and  size  of  bottles  to 
which  the  stamps  were  affixed,  except 
that  bottles  of  less  than  ',2 -pint  capacity 
shall  be  recorded  as  one  item.  Each 
credit  taken  on  the  record  shall  be  sup- 
ported by  Form  1627,  which  shall  be 
identified  on  the  record  by  date  and  se- 
rial number  as  the  authority  for  such 
credit.  The  stamp  record  shall  also  be 
supported  by  customs  forms  covering 
spirits  which  have  been  diverted  for  ex- 
portation, destroyed  while  in  a  foreign- 
trade  zone,  or  returned  to  the  bottler  or 
exporter  in  the  Virgin  Islands.  If  the  im- 
porter has  more  than  one  place  of  busi- 
ness from  which  he  requisitions  stamps, 
a  daily  record  shall  be  maintained  on  the 
premises  of  each  place  of  business.  Each 
daily  record  of  strip  stamps  shall  be  sup- 
plemented by  an  accounting  of  strip 
stamps  showing,  for  each  separate  loca- 
tion at  which  there  are  stamps  for  which 
the  importer  is  accountable,  *a)  the 
name  and  address  of  the  business  and 
(b)  the  quantity  of  stamps  outstanding 
at  the  beginning  of  the  day,  the  quanti- 
ties received,  used,  transferred  to  other 
locations,  lost,  mutilated,  destroyed,  or 
otherwise  disposed  of,  and  tlie  quantity 
outstanding  at  the  end  of  the  day. 

(72  Stat.  1358;  26  U  S.C.  5205) 

28.  Section  250.271  is  amended  to  pro- 
vide that  the  report  of  strip  stamps  shall 
be  filed  quarterly,  instead  of  annually, 
and  shall  be  filed  with  the  regional  di- 
rector. As  amended.  §  250.271  reads  as 
follows : 

§  250.271      Report  »»f  strip  stamps.  Form 
96. 

The  importer  shall  prepare  on  Form 
96,  in  duplicate,  a  quarterly  report  for 
the  periods  ending  March  31,  June  30. 
September  30,  and  December  31  of  each 
year.  The  report  shall  account  for  all 
strip  stamps  procured  (including  stamps 
procured  by  his  agents  at  locations  other 
than  that  of  the  business  of  the  im- 
porter) ,  used,  lost,  mutilated,  destroyed, 
or  otherwise  disposed  of  during  the  pe- 
riod, and  shall  show  the  number  of 
stamps  outstanding  at  the  beginning  and 
end  of  the  period.  If  the  importer  has 
more  than  one  place  of  business  from 
which  he  requisitions  stamps,  he  shall 
prepare  a  separate  report  on  Form  96  for 
each  such  place  of  business.  The  regional 
director  may  require  the  importer  to  sup- 
plement each  report  with  such  infoiina- 
tion  as  he  deems  necessary.  The  original 
of  Form  96  shall  be  submitted  to  the 
regional  director  of  the  region  in  which 
the  importer's  place  of  business  is  located 
not  later  than  the  10th  day  of  the  month 
next  succeeding  the  period  for  which 
rendered.  The  copy  of  Form  96  shall  be 
retained  by  the  importer  and  filed  with 
the  records  required  by  §  250.270. 

(72  Stat.  1358;  26  U.S.C.  5205) 

29.  Section  250.272  Is  amended  to  pro- 
vide that  persons  responsible  for  release 
of  liquors  from  customs  custody  who  do 
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not  take  physical  possession  of  the  liquors 
shall  keep  commercial  records  which  re- 
flect the  release  of  the  liquors.  As 
amended,  §  250.272  reads  as  follows: 

§  250.272      General  requirements. 

Except  as  provided  in  §  250.273,  every 
person,  other  than  a  touiist,  bringing 
liquors  Into  the  United  States  from  the 
Virgin  Islands  shall  keep  such  records 
and  render  reports  of  the  physical  re- 
ceipt and  disposition  of  such  liquors  as 
are  required  to  be  kept  by  a  wholesale  or 
retail  dealer,  as  applicable,  under  the 
provisions  of  Part  194  of  this  chapter. 
Any  Importer  who  is  responsible  for  re- 
lease of  the  liquors  from  customs  cus- 
tody and  who  does  not  take  physical  pos- 
.'e.ssion  of  the  liquors  shall  keep  commer- 
cial records  reflecting  such  release;  such 
records  shall  Identify  the  kind  and  quan- 
tity of  the  liquors  released,  the  name  and 
address  of  the  person  receiving  the 
liquors  from  customs  custody,  and  shall 
be  filed  chronologically  by  release  dates. 
Records  and  reports  will  not  be  required 
under  this  part  with  respect  of  liquors 
while  In  customs  custody. 

(72  Stat.  1342,  1345;  26  U.S.C.  5114.  5124) 

30.  Section  250.275  Is  amended  by  at 
deleting  the  reference  to  the  director  of 
customs;  and  <2)  making  conforming 
changes,  and  changes  in  nomenclature. 
As  amended,  §  250.275  reads  as  follows: 

§  230.275     FilinB. 

If  the  importer  maintains  loose-leaf 
records  of  receipt  or  dispo.sition,  one  lejri- 
ble  copy  of  each  such  record  shall  be 
marked  or  stamped  "Government  File 
Copy",  and  shall  be  filed  not  later  than 
the  close  of  the  business  day  next  suc- 
ceeding that  on  which  the  transaction 
occmred.  All  records  required  by  this 
part,  and  legible  copies  of  all  reports  re- 
quired by  this  part  to  be  submitted  to 
the  regional  director  shall  be  filed  sepa- 
rately, chronologically,  and  in  numerical 
sequence  within  each  date,  at  the  im- 
porter's place  of  business  to  which  they 
relate:  Provided,  That  on  application,  in 
duplicate,  the  regional  director  may  au- 
thorize the  files,  or  any  individual  file,  to 
be  maintained  at  other  premises  under 
control  of  the  importer,  if  he  finds  that 
such  maintenance  will  not  delay  the 
timely  filing  of  any  document,  or  cause 
undue  inconvenience  to  alcohol,  tobacco 
and  fireai-ms  or  customs  officers  desiring 
to  examine  such  files.  Supporting  docu- 
ments, such  as  consignors'  Invoices,  de- 
livery receipts,  bills  of  lading,  etc.,  or 
exact  copies  thereof,  may  be  filed  in  ac- 
cordance with  the  importer's  customary 
practice. 

(72  Stat.  1342,  1391;  26  U.S.C.  6114,  5605) 

31.  Section  250.277  is  amended  to  (1) 
provide  that  imused  stamps  shall  be 
submitted  to  the  regional  director;  and 
(2)  make  related  changes.  As  amended. 
§  250.277  reads  as  follows: 

§  250.277     Procedure. 

The  importer  who  discontinues  or 
sells  his  business  shall  recall  from  his 
agents,  and  his  bottlers  or  exporters  in 
the  Virgin  Islands,  all  unused  stamps  in 
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their  custody.  He  shall  submit  his  entire 
stock  of  unused  stamps,  accompanied  by 
a  report,  in  duplicate,  of  inventory,  by 
size  and  quantity,  to  the  regional  direc- 
tor. The  same  procedure  may  be  followed 
by  an  importer  who  has  unused  stamps 
for  which  he  has  no  further  use  for  any 
reason.  The  regional  director  shall  then 
destroy  the  stamps  and,  after  such  de- 
struction, note  the  action  taken  on  both 
copies  of  the  Inventory.  He  shall  retain 
the  original  and  return  the  copy  of  the 
inventory  to  the  importer.  In  the  case  of 
discontinuance  or  sale  of  the  business, 
the  importer  shall,  within  5  days  of 
the  receipt  of  the  returned  copy  of  the 
inventory,  note  the  disposition  of  the 
stamps  on  Form  96,  mark  the  report 
"Final",  and  submit  it  to  the  regional 
director. 

(72  Stat.  1358;  26  U.S.C.  5205) 

32.  A  new  subpart.  Subpart  Q.  is  added 
to  provide  for  the  application  for  and 
approval  of  alternate  methods  and  pro- 
cedures. As  addec,  new  Subpart  Q  reads 
as  follows: 

Subpart  Q — Miscellaneous  Provisions 

§  2,'>0.33l      .Alternate    iii«-iliods   or   pioce. 
d  II  res. 

<a>  Application.  A  person  bringing  li- 
quors into  the  United  States  from  Puerto 
Rico  or  the  Virgin  Islands  who  desires  to 
use  an  alternate  method  or  procedure 
in  lieu  of  a  method  or  procedure  pre- 
scribed by  this  part  shall  file  application, 
in  triplicate,  with  the  regional  director  of 
the  region  in  which  his  place  of  business 
is  located.  If  such  person  has  several 
places  of  business  at  which  he  desires  to 
use  such  alternate  method  or  procedure, 
a  separate  application  shall  be  submitted 
for  each.  Each  application  shall ; 

<1)  Specify  the  name,  address,  and 
permit  number  of  the  person  to  which  it 
relates: 

<2)  State  the  punJ0.se  for  which  filed: 
and 

<  3 1  Specifically  describe  the  altemate 
method  or  procedure  and  set  forth  the 
reasons  therefor. 

No  alternate  method  or  procedure  re- 
lating to  the  assessment,  payment,  or 
collection  of  tax  shall  be  authorized 
imder  this  paragraph. 

<b)  Approval.  When  an  application 
for  use  of  an  altemate  method  or  proce- 
dure is  received,  the  regional  director 
shall  determine  whether  the  approval 
thereof  would  unduly  hinder  the  effec- 
tive administration  of  this  part  or  would 
result  in  jeopardy  to  the  revenue.  The 
regional  director  shall  forward  two  copies 
of  the  application  to  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  to- 
gether with  a  report  of  his  findings  and 
his  recommendation.  The  Director.  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
may  approve  the  altemate  method  or 
procedure  if  he  finds  that : 

(1)  Good  cause  has  be«i  shown  for 
the  use  of  the  altemate  method  or 
procedure; 

(2)  The  altemate  method  or  proce- 
dure is  within  the  purpose  of,  and  con- 
sistent with  the  effect  Intended  by,  the 
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specifically  prescribed  method  or  proce- 
dure, and  affords  equivalent  security  to 
the  revenue;  and 

(3)  The  alternate  method  or  proce- 
dure will  not  be  contrary  to  any  provi- 
sion of  law,  and  will  not  result  in  any 
increase  in  cost  to  the  Government  or 
hinder  the  effective  administration  of 
this  part. 

No  alternate  method  or  procedure  shall 
be  used  until  approval  has  been  received 
from  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Authorization  for 
the  alternate  method  or  procedure  may 
be  withdrawn  whenever  in  the  judgment 
of  the  Director,  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  the  revenue  is  jeop- 
ardized or  the  effective  administration 
of  this  part  is  hindered  by  the  continua- 
tion of  such  authorization. 
(Sec.  7805.  Internal  Revenue  Code,  C8A  Stat. 
917;  26  U.S.C.  7805) 


PART    251— IMPORTATION    OF    DIS- 
TILLED SPIRITS,  WINES,  AND  BEER 

Par.  D.  26  CFR  Part  251  is  amended 
as  follows: 

1.  Section  251.11  is  amended  by  (1) 
changing  the  definitions  of  "Assistant 
regional  commissioner",  •'Director,  Alco- 
hol, Tobacco  and  Firearms  Division," 
and  "Director  of  customs"  and  (2)  add- 
ing definitions  for  "Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms"  and 
"Regional  director."  As  amended,  §  251.11 
reads  as  follows: 

§  251.11      Meaning  of  terms. 

,  •  •  •  • 

Assistant  regional  commissioner .Vfher- 
ever  used  in  this  part  shall  mean  a  re- 
gional director  as  defined  in  this  section. 
»  •  •  •  * 

Director,  Alcohol.  Tobacco  and  Fire- 
arms Division.  Wherever  used  in  this 
part  shall  mean  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  as  de- 
fined in  this  section. 

Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury.  Washington, 

D.C. 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  headquar- 
ters port  of  the  district  (except  the  dis- 
trict of  New  York,  N.Y.) :  the  area  di- 
rectors of  customs  in  the  district  of 
New  York,  N.Y.;  and  the  port  director  at 
a  port  not  designated  as  a  headquarters 
port. 

,  •  •  •  • 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 
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stamps.  As  amended,  §  251.64  reads  as 
follows : 

§  251.64     Requisition,  Form  428. 

Requisition  on  Form  428  for  red  strip 
stamps  shall  be  made  by  the  importer,  or 
by  his  agent  pursuant  to  filing  a  Form 
1534  as  provided  in  §  251.64a.  or  by  the 
subsequent    purchaser   of   the   distilled 
spirits   as   provided   in    §  251.111.    The 
name,  address,  and  permit  number  of  the 
importer     (or    subsequent     purchaser) 
shall  be  shown,  and  if  the  requisition  is 
prepared  by  an  agent  located  at  an  ad- 
dress other  than  that  of  the  importer, 
the  address  of  the  agent  shall  be  shown. 
The  requisition  shall  be  serially  num- 
bered by  the  importer,  and  if  one  or  more 
agents  at  locations  other  than  that  of  the 
importer   also   place    requisitions,    each 
agent  shall  maintain  a  separate  series 
of  serial  numbers  prefixed  by  a  letter 
designation   assigned  by   the  importer, 
e.g..  A-1.  A-2.  The  Form  428  shall  be 
submitted  to  the  regional  director  of  the 
region  in  which  the  place  of  business  of 
the  importer,  or  of  his  agent,  or  of  the 
subsequent  purchaser,  as  the  case  may 
be,  is  located.  A  certified,  photostatic  or 
similar  type  of  reproduced  copy  of  the 
importer's  permit  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  and 
regulations  issued  thereunder  shall  be 
furnished  to  the  regional  director  of  a 
region  other  than  the  region  in  which  the 
importer's  place  of  business  is  located 
either  before  or  at  the  time  the  first 
requisition    is    presented   for   approval. 
Notwithstanding  the  provisions  of  Part 
250  of  this  chapter,  an  importer  or  his 
agent  procuring  spirits  from  abroad  and 
from   the  Virgin   Islands   may   include 
stamps  for  both  purposes  on  one  requisi- 
tion. All  strip  stamps  issued  on  Form  428 
shall,   for  each   location   at  which   an 
accoimting    of    stamps   is    required    by 

§  251.130,  be  accounted  for  on  a  first-in 
first-out  basis. 

(72  Stat.  1358;  26  U.S.C.  5205) 

4.  Section  251.64a  is  amended  to:  (1) 
Provide  that  powers  of  attorney  shall  be 
filed  with  the  regional  director:  and  (2) 
make  a  number  of  related  changes.  As 
amended,  §  251.64a  reads  as  follows: 

§  231.64a      Po<*er  of  attorney. 

If  an  importer  gives  power  of  attorney 
to  another  person  to  sign  Form  96  or 
Form  428.  such  power  of  attorney  shall 
be  executed  on  Form  1534  and,  in  the 
case  of  Form  96.  filed  with  the  regional 
director  of  the  region  in  which  the  im- 
porter's business  is  located  or.  in  the  case 
of  Form  428.  the  regional  director  with 
whom  the  requisition  will  be  filed.  When 
either  of  the  above  forms  is  signed  by  an 
agent,  the  name  of  the  importer  shall  be 
given,  followed  by  the  signature  of  the 
agent  and  the  words  "Attorney  in  Fact." 


§  231.49       [. Amended ] 

2.  The  statutory  citation  at  the  end  of 
5  251.49  is  corrected  to  read  "(76  Stat.  72. 
as  amended;  19  U.S.C.  1202)." 

3.  Section  251.64  is  amended  to  pre- 
scribe revised  requirements  relating  to 
the  procurement  and  Issuance  of  strip 


§§  231.65  and  231.65a       [Revoked] 

5.  Sections  251.65  and  251.65a  are 
revoked. 

6.  Section  251.66  and  its  heading  are 
amended  to  provide  that  requisitions  for 
stamps  issued,  by  the  regional  director. 
As  amended.  §  251.66  reads  as  follows: 


§  231.66     Approval    of    requisilion    and 
issuance  of  stamps. 

The  regional  director  will  approve 
Form  428  and  issue  the  stamps  if  he — 

(a)  Is  satisfied: 

(1)  That  the  importer  is  the  holder  of 
an  importer's  permit  issued  under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  in  27  CFR  Part  1  and 

(2)  That  the  quantity  requisitioned  Is 
reasonable  and  necessary;  and 

(b)  Has  no  information  on  which  a 
denial  of  a  requisition  should  be  made 
under  the  provisions  of  §  251.92. 

When  satisfied  that  Form  428  may  be 
approved,    the    regional    director    shall 
enter  the  serial  numbers  of  the  stamps 
issued  and  the  date  of  issue  and  approve 
all  copies  of  the  form.  He  shall  then  de- 
liver the  stamps  to  the  applicant,  and,  if 
the  stamps  are  mailed,  or  are  delivered  to 
anyone  other  than  the  applicant,  two 
copies  of  the  Form  428  shall  accompany 
the  stamps.  Upon  receipt  of  the  stamps, 
the  applicant  shall  acknowledge  receipt 
on  both  copies  of  Form  428  and  return 
one  copy  to  the  regional  director  who 
Issued  the  stamps  and,  if  an  agent,  one 
copy  to  the  importer.  In  each  instance 
when  the  regional  director  approves  a 
requisition  which  has  been  submitted  by 
an  agent  of  an  importer,  the  regional  di- 
rector shall  immediately  forward  a  copy 
of  Form  428  to  the  Importer,  and.  if  the 
importers  place  of  business  is  located  in 
another   region,    the   regional    director 
shall  forward  a  copy  to  the  regional  di- 
rector of  the  region  in  which  the  im- 
porter's place  of  business  is  located.  If  a 
requisition  is  disapproved  for  any  reason, 
the  regional  director  shall  return  a  copy 
of  Form  428  marked  "disapproved"  to  the 
applicant. 

(72  Stat.  1358;  36  U.S.C.  6205) 

7.  A  new  section.  §  251.66a.  Is  added  to 
prescribe  requirements  relating  to  is- 
suance of  stamps  by  an  alternative 
method.  As  added,  new  §  251.66a  reads 
as  follows: 

§  251.66a      Alternative   method   for  issu- 
ance of  stamps. 

(a)  Action  by  regional  director.  When 
the  regional  director  determines  that  the 
interest  of  the  Government  will  be  best 
served  thereby,  strip  stamps  may  be 
shipped  directly  to  the  applicant,  as 
shown  on  Form  428,  from  a  location 
other  than  the  office  of  the  regional  di- 
rector. In  such  case,  the  regional  director 
shall  notify  the  applicant  that  strip 
stamps  will  be  delivered  by  an  alterna- 
tive method  and  inform  him  of  the 
minimum  quantity,  if  any,  of  each  size 
of  stamp  which  may  be  requisitioned  on 
any  particular  Form  428.  Upon  approval 
of  Form  428.  two  copies  of  the  form 
shall  be  returned  to  the  applicant,  and.  if 
the  Form  428  was  prepared  by  an  agent 
of  an  importer,  a  copy  of  the  form  shall 
be  forwarded  to  the  importer  and.  if  ap- 
plicable, to  the  regional  director  of  the 
region  m  which  the  importer's  place  of 
business  is  located. 

(b)  Action  by  applicant.  Upon  receipt 
of  the  stamps,  the  applicant  shall  (1) 
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indicate  the  serial  numbers  (if  any)  of 
the  stamps  received  and  acknowledge  re- 
ceipt of  the  stamps  on  both  copies  of 
Form  428,  and  (2)  return  one  copy  to  the 
regional  director  to  whom  the  Form  428 
was  submitted  for  approval  and,  if  an 
agent,  one  copy  to  the  importer. 
(72  Stat.  1368;  26  U.S.C.  6205) 
§  251.67      [Revoked] 

8.  Section  251.67  is  revoked. 

9.  Section  251.68  is  amended  to  (1) 
delete  the  requirement  that  the  over- 
printing of  stamps  be  verified  by  the  di- 
rector of  customs;  and  (2)  make  an  edi- 
torial change.  As  amended,  §  251.68 
reads  as  follows: 

t  251.68      Overprinting  of  red  strip 
stamps. 

The  importer,  or  his  agent,  or  the  sub- 
sequent purchaser  of  the  distilled  spirits, 
as  the  case  may  be.  shall  have  the  red 
strip  stamps  indelibly  and  legibly  over- 
printed, at  his  own  expense,  with  the  per- 
mit number  of  the  importer  in  whose 
name  the  stamps  were  requisitioned: 
Provided,  That  if  the  importer  is  an 
agency  of  a  State  or  a  political  sub- 
division thereof,  or  the  District  of  Colum- 
bia, the  stamps  will  be  overprinted  with 
the  name  of  the  State  or  with  "District 
of  Columbia."  or  with  a  recognized  ab- 
breviation thereof. 

(72  Stat.  1358;  26  U.S.C.  5205) 

10.  Section  251.69  is  amended  to  (1) 
provide  that  the  Director  may  authorize 
labels  to  be  affixed  so  as  to  partially  ob- 
scure strip  stamps:  and  (2>  make  an 
editorial  change  and  changes  in  nomen- 
clature. As  amended,  §  251.69  reads  as 
follows : 

§251.69      AflTixing  »trip  stumps. 

Strip  stamps  shall  be  securely  affixed 
to  the  container  with  a  strong  adhesive, 
and  shall  be  affixed  in  such  a  manner  that 
on  opening  the  container  the  stamp  will 
be  broken  and  a  portion  thereof,  suffi- 
cient to  identify  the  kind  of  stamp  placed 
thereon,  will  remain  attached  to  the  con- 
tainer or  to  a  cap  or  seal  which  is  perma- 
nently affixed  thereto.  Strip  stamps 
affixed  to  containers  shall  not  be  con- 
cealed or  obscured  in  any  manner  except 
that  (a)  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  may  authorize 
labels  to  be  so  affixed  as  to  partially  ob- 
scure strip  stamps,  if  he  finds  that  a  need 
therefor  exists,  and  if  he  finds  that  the 
manner  of  affixing  such  labels  does  not 
obscure  essential  information  on  the  strip 
stamps  which  is  not  clearly  shown  on  the 
bottle  or  on  the  labels  affixed  to  the 
bottle,  and  (b)  any  such  stamp  may  be 
covered  by  a  cup,  cap,  seal,  carton, 
wrapping,  or  other  device  which  can  be 
readily  removed  without  injury  to  the 
stamp  or  which  is  sufficiently  trans- 
parent to  permit  all  data  on  the  stamp 
to  be  read.  If  a  cup,  cap.  or  seal  is  placed 
over  a  stamp,  a  portion  of  the  stamp 
must  remain  plainly  visible.  If  contain- 
ers are  enclosed  in  sealed  opaque  cartons, 
such  cartons  or  wrappings  on  such  car- 
tons must  bear  the  words.  "This  package 
may    be    opened    for    examination    by 
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Alcohol.  Tobacco  and  Firearms  Officers." 
Alcohol,  tobacco  and  firearms  and  cus- 
toms officers  have  the  right  to  open  such 
cartons  or  wrappings  and  examine  the 
container.  If  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup,  cap,  or 
seal,  the  closure  and  container  should  be 
submitted  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for 
approval. 

(72  Stat.  1358;  26  U.S.C.  5205) 

11.  Section  251.72  is  amended  to  make 
its  provisions  applicable  to  spirits  which 
are  returned  to  a  foreign  bottler  or  ex- 
porter. As  amended,  §  251.72  reads  as 
follows : 

§  251.72  Exportation  of  imported  dt!<- 
tillcd  spiril.«:  red  strip  slanip>. 

When  imported  distilled  spirits  to 
which  red  strip  stamps  were  affixed  prior 
to  arrival  in  the  United  States  are  di- 
verted for  exportation  purposes,  includ- 
ing return  to  the  foreign  bottler  or  ex- 
porter, by  the  importer,  the  strip  stamps 
shall  be  effectively  destroyed  by  the  im- 
porter or  his  representative  imder  cus- 
toms sujiervision,  prior  to  exportation: 
Provided,  That  the  district  director  of 
customs  may  authorize  the  importer  to 
void,  rather  than  destroy,  such  strip 
stamps  under  customs  supervision.  When 
voiding  of  red  strip  stamps  has  been 
authorized,  they  shall  be  voided  by  legibly 
stamping  thereon,  with  indelible  ink  and 
in  boldface  capital  letters  no  smaller 
than  10-point  type,  the  word  "VOIDED" 
or  the  word  "CANCELLED".  Red  strip 
stamps  affixed  to  distilled  spirits  origi- 
nating in  the  United  States,  evidencing 
the  tax  or  indicating  compliance  with 
the  provisions  of  chapter  51, 1.R.C.,  shall 
not  be  removed  at  or  prior  to  the  time 
of  exportation. 

,72  Stat.  1358;  26  U.S.C.  5205) 

12.  Section  251.80  is  amended  to  delete 
the  requirement  that  stamps  to  be  sent 
to  a  foreign  bottler  or  exporter  be  requi- 
sitioned specifically  for  that  pui-pose.  As 
amended,  §  251.80  reads  as  follows: 

§251.80      Tonditions. 

Red  strip  stamps,  requisitioned  by.  and 
issued  to,  an  importer  or  his  agent  as 
provided  in  this  part,  may  be  sent  to  a 
bottler  or  exporter  in  a  foreign  country 
to  be  affixed  to  containers  of  distilled 
spirits. 

(72  Stat.  1358;  26  U.S.C.  5205) 

§§251.81,  251.82,  231.83,  ai»d  251.85 
[Revoked] 

13.  Sections  251.81,  251.82,  251.83,  and 
251.85  are  revoked. 

14.  Sections  251.85a  and  251.86  and 
their  headings  are  amended  by  ciianging 
the  requirements  relating  to  the  taking 
of  credit  for  red  strip  stamps  used,  and 
§  251.85a  is  further  amended  by  provid- 
ing for  stamps  to  be  voided.  As  amended, 
S§  251.85a  and  251.86  read  as  follows: 

§  251.85a  Credit  for  red  strip  stamps  on 
di^itUied  »ipirils  deposited  in  a  foreign- 
trade  zone. 
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spirits  and,  on  arrival  in  the  United 
States,  the  spirits  are  deposited  in  a  for- 
eign-trade zone.  Form  1627  shall  be  pre- 
pared and  distributed  in  accordance  with 
the  instructions  on  the  form,  and  credit 
shall  be  taken  for  the  stamps  on  the  im- 
porter's daily  record  of  strip  stamps  In 
the  manner  provided  in  S  251.86.  In  addi- 
tion, and  as  a  condition  of  obtaining  ap- 
proval from  the  district  director  of  cus- 
toms for  admission  of  the  spirits  to  the 
zone,  the  importer  or  his  agent  and  the 
zone  grantee  shall  state  on  the  zone  ap- 
plication that  if  such  spirits  are  subse- 
quently exported  from  the  zone  the  red 
strip  stamps  will  be  effectively  destroyed 
or  voided  under  customs  supervision  prior 
to  exportation.  The  district  director  of 
customs  will  not  approve  such  exporta- 
tion and  will  not  execute  a  permit  of  de- 
livery imtil  the  red  strip  stamps  have 
been  effectively  destroyed  or  voided  as 
provided  in  §  251.72. 

(48  Stat.  999.  as  amended,  72  Stat.  1358:  19 
use.  81c,  26  U.S.C.  5205) 

§  251.86      Credit  for  red  strip  >iaiiips  on 
arrival  of  distilled  spirits. 

On  arrival  of  a  shipment  of  imiwrted 
spirits,  the  importer  who  requisitioned 
the  stamps,  the  importer  filing  the  cus- 
toms entry  papers,  or  the  agent  of  either 
shall  prepare  Part  1  of  Form  1627.  Form 
1627  shall  be  furnished  to  customs  offi- 
cials with  the  entry  papers  for  execution 
of  Part  11  or  111  by  the  appropriate  cus- 
toms official.  If  Form  1627  is  prepared  by 
anyone  other  than  the  importer  who 
requisitioned  the  stamps,  a  copy  of  the 
form  shall  be  forwarded  to  such  im- 
porter at  the  time  the  original  and  one 
copy  are  furnished  to  customs  officials. 
On  receipt  of  Form  1627  properly  exec- 
uted as  to  Part  11  or  111,  the  importer 
who  requisitioned  the  stamps,  or  in 
whose  name  the  stamps  were  requisi- 
tioned, may  take  credit  for  the  stamps 
on  his  daily  record  of  strip  stamps. 

(72  Stat.  1358;  26  US  C.  5205) 

§S  231.87  and  251.87a       [Revoked] 

15.  Sections  251.87  and  251.87a  are 
revoked. 

16.  Section  251.88  is  amended  to  pro- 
vide for  discrepancies  in  shipments  to 
be  recorded  on  Form  1627  by  the  cus- 
toms officer.  As  amended,  §  251.88  reads 
as  follows: 

§231.88      Irregularities  or  diM-repani-ies 
in  shipments. 

In  case  any  irregularities  or  discrep- 
ancies are  found,  the  district  director  of 
customs  at  the  port  of  entry  will  make 
demand  for  redelivery  of  delivered  or 
released  packages,  and  will  not  release 
examined  or  redelivered  packages  until 
satisfactory  explanation  and /or  proper 
corrections  have  been  made.  The  customs 
officer  will  enter  any  irregularities  or 
discrepancies  as  to  red  strip  stamps  on 
Form  1627. 

(72  Stat.  1358;   26  U.S.C.  6206) 

§§  231.88a  and  251.89      [Revoke<l] 


When   red   strip   stamps   are   affixed         17.  Sections   251.88a   and   251.89   are 
abroad  to  containers  of  imported  distilled     revoked. 
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18.  Section  251.89a  is  amended  to 
change  the  requirements  relating  to  the 
desti-uction  or  transfer  of  stamps  abroad, 
and  to  make  changes  in  nomenclature. 
As  amended,  §  251.89a  reads  as  follows: 

§  23 1. 89a  Dr!>trii<-lion  or  transfer  of  red 
strip  Alanip.s  abroad. 

When  for  any  reason  a  foreign  bot- 
tler or  exporter  has  on  hand  a  quantity 
of  red  strip  stamps  which  are  not  to  be 
affixed  to  containers  for  export  to  the 
United  States,  and  it  is  impractical  to 
return  such  stamps  to  the  importer  from 
whom  they  were  received  or  to  transfer 
them  to  another  bottler  or  exporter  con- 
ducting operations  for  the  Importer,  the 
regional  director  of  the  region  in  which 
the  importer's  place  of  business  is  lo- 
cated, may,  on  application  (in  duplicate  > 
by  the  importer,  authorize  the  destruc- 
tion of  the  stamps  abroad.  The  applica- 
tion shall  show  the  size,  quantity,  and 
serial  numbers  of  the  stamps,  the  name 
and  address  of  the  foreign  bottler  or  ex- 
porter who  has  possession  of  the  stamps, 
and  the  reasons  why  destruction  abroad 
is  requested.  If  the  regional  director  ap- 
proves the  application  for  destruction, 
he  will  return  the  original,  marked  "ap- 
proved", to  the  importer  who  will  for- 
ward it.  together  with  Form  1627  with 
pertinent  entries  in  Part  1  completed,  to 
the  foreign  bottler  or  exporter  abroad. 
On  receipt  of  the  approved  application, 
the  stamps  may  be  destroyed  provided 
such  destruction  is  under  the  supervision 
of  a  Foreign  Service  officer  of  the  United 
States  of  America,  or  of  a  Treasury  De- 
partment officer  stationed  abroad,  or  of 
an  excise  official  of  the  foreign  govern- 
ment concerned.  Upon  destruction  of  the 
stamps,  the  foreign  bottler  or  exporter 
and  the  officer  or  official  shall  complete 
the  applicable  portions  of  Part  IV  on 
Form  1627.  The  completed  Fonn  1627 
and  the  approved  application  shall  be  re- 
turned to  the  importer  who  filed  the 
application.  Such  importer  may  tlien 
take  credit  for  the  stamps  on  his  strip 
stamp  record  and  on  Form  96. 

(72   Stat.   1358:    26  U.S.C.  5205) 

§§  251.90  and  251.91       [Revoked  1 

19.  Sections  251.90  and  251.91  are 
revoked. 

20.  Section  251.92  is  amended  in  Its 
entirety.  As  amended,  §  251.92  reads  as 
follows : 

§  2.1 1.92  Breach  of  refrnlations,  or  fail- 
ure lo  pr«>prrly  aocotinl  fftr  strip 
stamps. 

The  regional  director  shall  refuse  to 
approve  any  further  requisitions.  Form 
428,  when  he  has  knowledge  that  the  im- 
porter has  failed  to  furnish  a  satisfac- 
tory accounting  for  strip  stamps,  as  pre- 
scribed in  this  part,  or  has  failed  to 
comply  with  any  of  the  provisions  of  this 
part.  The  regional  director  may  require 
of  the  importer,  at  a  specified  time  and 
place,  an  immediate  accounting  of  all 
strip  stamps  outstanding  in  the  name  of 
the  importer  as  a  means  of  determining 
whether  thei-e  has  been  unlawful  diver- 
sion or  use  of  strip  stamps  and  may  also 
require  that  all  unused  strip  stamps  be 
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recalled  and  delivered  so  they  may  be 
counted.  If  the  regional  director  has  evi- 
dence that  any  of  the  provisions  of  this 
part  have  been  willfully  violated,  he  shall 
take  appropriate  action.  He  shall  also 
refuse  to  approve  any  further  requisi- 
tions when  he  has  knowledge  that  the 
importer  has  failed  to  furnish  a  satis- 
factory accounting  for  strip  stamps  in 
any  other  region. 

(72   Stat.    1358;    26   U.S.C.   5205) 

21.  Section  251.110  is  amended  by  de- 
leting the  requirement  that  strip  stamps 
be  placed  in  customs  custody.  As 
amended,  §  251.110  reads  as  follows: 

§251.110      Conditions. 

Distilled  spirits  in  containers  imported 
without  having  red  strip  stamps  at- 
tached may  not  be  released  from  customs 
custody  until  a  stamp  has  been  affixed 
to  each  container,  under  the  supervi- 
sion of  a  customs  officer. 

(72  Stat    1358:   26  U.S.C.  5205) 

22.  Section  251.111  is  amended  by  d) 
making  a  conforming  change;  (2)  de- 
leting the  cross-reference  to  §  251.67; 
and  <3)  adding  a  cross-reference  to 
251.66a.  As  amended,  §  251.111  reads  as 
follows : 

§  25 1 . 1  I  I       Requisition,  Form  428. 

Requisition  for  red  strip  stamps  shall 
be  made  by  the  original  importer  or  his 
agent:  Provided,  That  if  the  importer 
has  gone  out  of  business  the  requisition 
shall  be  made  by  the  person  having  title 
to  the  distilled  spirits.  The  requisition 
shall  be  submitted  in  accordance  with 
§  251.64.  Subsequent  procedure  shall 
conform  to  applicable  provisions  nf 
S  251.66  or  §  251.66a,  and  §  251.68 

(72  Stat.   1358:  26  U.S.C.  5205) 

23.  Section  251.130  is  amended  to  pre- 
scribe new  requirements  relating  to  the 
daily  record  of  strip  stamps.  As  amended 
§  251.130  reads  as  follows: 

§251.1,30     Daily  record  of  strip  stamps. 

For  each  day  during  which  a  trans- 
action in  red  strip  stamps  occurs,  the 
importer  shall  maintain  a  daily  rec- 
ord accounting  for  all  strip  stamps  pro- 
cured by  him  and  by  his  agents.  The 
record  shall  show  by  size  (small  or  stand- 
ard) the  number  received,  used,  lost, 
mutilated,  destroyed,  or  otherwise  dis- 
posed of,  and  outstanding  at  tlie  begin- 
ning and  end  of  the  day.  Stamps  shown 
in  the  record  as  received  shall  be  sup- 
ported by  the  related  Form  428,  which 
shall  be  identified  by  date  and  serial 
number.  The  record  shall  also  show 
the  number  and  size  of  bottles  to 
which  the  stamps  were  affixed,  except 
that  lx)ttles  of  less  than  one-half  of  a 
pint  capacity  shall  be  recorded  as  one 
item.  Each  credit  taken  on  the  record 
shall  be  supported  by  Form  1627,  wliich 
sliall  be  identified  on  the  record  by  date 
and  serial  number  as  the  authority  for 
such  credit.  The  stamp  record  shall  also 
be  supported  by  customs  forms  covering 
spirits  which  have  been  diverted  for  ex- 
portation, destroyed  while  in  a  foreign- 
trade  zone,  or  returned  to  a  foreign  bot- 


tler or  exporter.  If  the  importer  has 
more  than  one  place  of  business  from 
which  he  requisitions  stamps,  a  daily 
record  shall  be  maintained  on  the  prem- 
ises of  each  place  of  business.  Each  daily 
record  of  strip  stamps  shall  be  supple- 
mented by  an  accounting  of  strip  stamps 
showing,  for  each  location  at  which  there 
are  stamps  for  which  the  importer  is 
accountable,  (a)  the  name  and  address 
of  the  business,  and  (b)  the  quantity 
of  stamps  outstanding  at  the  beginning 
of  the  day,  the  quantities  received,  used, 
transferred  to  otlier  locations,  lost,  mu- 
tilated, destroyed,  or  otlienvise  disposed 
of,  and  the  quantity  outstanding  at  the 
end  of  the  day. 

(72  Stat.   1358:   26  U.S.C.  5205) 

24.  Section  251.131  is  amended  to  (1) 
provide  that  the  report  of  strip  stamps 
shall  be  filed  quarterly.  Instead  of  an- 
nually, and  shall  be  filed  with  the  re- 
gional director,  Instead  of  the  director  of 
customs;  and  (2»  make  it  clear  that  one 
report  may  cover  both  stamps  used  on 
imported  and  Virgin  Islands  spirits.  As 
amended,  §  251.131  reads  as  follows: 

§  2.51.131      Report  of  8trip  stamps.  Form 
96. 

The  importer  shall  prepare  on  Form 
96,  In  duplicate,  a  quarterly  report  for 
the  periods  ending  March  31,  Jime  30, 
September  30,  and  December  31  of  each 
year.  The  report  shall  account  for  all 
strip  stamps  procured  (including  stamps 
procured  by  his  agents  at  locations  other 
than  that  of  the  business  of  the  im- 
porter" ,  used,  lost,  mutilated,  destroyed, 
or  otherwise  disposed  of  during  the 
period,  and  shall  show  the  number  of 
stamps  outstanding  at  the  beginning  and 
end  of  the  period.  If  the  Importer  has 
more  than  one  place  of  business  from 
which  he  requisitions  stamps,  he  shall 
prepare  a  separate  report  on  Form  96  for 
each  place  of  business.  The  regional  di- 
rector may  require  the  importer  to  sup- 
plement each  report  with  such  other  in- 
formation as  he  deems  necessary.  The 
original  of  Form  96  shall  be  submitted  to 
the  regional  director  of  the  region  in 
which  the  importer's  place  of  business 
is  located  not  later  than  the  10th  day  of 
the  month  next  succeeding  the  period  for 
which  rendered.  The  copy  of  Form  96 
shall  be  retained  by  the  importer  and 
filed  with  the  records  required  by 
§  251.130.  Notwitlistanding  any  provision 
of  this  part,  an  importer  who  imports 
spirits  into  the  United  States  as  provided 
in  this  part  and  who  also  brings  spirits 
into  the  United  States  from  the  Virgin 
Islands  as  provided  in  Part  250  of  this 
chapter  shall  render  only  one  Form  96 
covering  stamps  used  for  both  purposes 
during  each  quarterly  period. 
(72  Stat.  1358:  26  U.S.C.  5205) 

25.  Section  251.133  is  amended  to  pro- 
vide that  persons  responsible  for  release 
of  liquors  from  customs  custody  who  do 
not  take  physical  possession  of  the  liquors 
shall  keep  commercial  records  which  re- 
flect the  release  of  liquors.  As  amended, 
!  251 .133  reads  as  follows : 


§251.133      General  requirements. 

Except  as  provided  in  §  251.134,  every 
importer  who  imports  distilled  spirits, 
wines,  or  beer  shall  keep  such  records 
p.nd  render  such  reports  of  the  physical 
receipt  and  disposition  of  such  liquors  as 
are  required  to  be  kept  by  a  wholesale  or 
retail  dealer,  as  applicable,  under  the 
provision  of  Part  194  of  this  chapter.  Any 
iiiiporter  who  does  not  take  physical  pos- 
session of  the  liquors  at  the  time  of,  but 
is  responsible  for,  their  release  from 
customs  custody  shall  keep  commercial 
records  reflecting  such  release;  such 
records  shall  identify  the  kind  and 
quantity  of  the  liquors  released,  the 
name  and  address  of  the  person  receiv- 
ing the  liquors  from  customs  custody, 
and  the  date  of  release,  and  shall  be 
filed  chronologically  by  release  dates. 
Records  and  reports  will  not  be  required 
under  this  part  with  respect  of  liquors 
while  In  customs  custody. 

(72  Stat.  1342,  1345,  1395;  26  US.C.  5114,  5124. 
5555) 

26.  Section  251.136  is  amended  by  (1) 
deleting  the  reference  to  the  director  of 
customs;  and  (2)  making  conforming 
changes  and  changes  in  nomenclature. 
As  amended,  §  251.136  reads  as  follows: 

§  251.136     Filing. 

If  the  Importer  maintains  looseleaf 
records  of  receipt  or  disposition,  one  leg- 
ible copy  of  each  such  record  shall  be 
marked  or  stamped  "Government  File 
Copy,"  and  shall  be  filed  not  later  than 
the  close  of  the  business  day  next  suc- 
ceeding that  on  wliich  the  transaction 
occurred.  All  records  required  by  this 
part,  and  legible  copies  of  all  reports  re- 
quired by  this  part  to  be  submitted  to  the 
regional  director  shall  be  filed  separately, 
chronologically,  and  in  numerical 
sequence  within  each  date,  at  the  im- 
porter's place  of  business  to  which  they 
relate:  Provided,  That  on  application, 
in  duplicate,  the  regional  director  may 
authorize  the  files,  or  any  individual  file, 
to  be  maintained  at  other  premises  under 
control  of  the  importer,  if  he  finds  that 
such  maintenance  will  not  delay  the 
timely  filing  of  any  document,  or  cause 
undue  inconvenience  to  alcohol,  tobacco 
and  firearms  or  customs  officers  desiring 
to  examine  such  files.  Supporting  docu- 
ments, such  as  consignors'  invoices,  de- 
livery receipts,  or  bills  of  lading,  or  exact 
copies  thereof,  may  be  filed  in  accord- 
ance with  the  importer's  customary 
practice. 

(72  Stat.  1342,  1345.  1361.  1395;  26  U.S  C. 
5114,5124,5207,5555) 

27.  Section  251.160  is  amended  to  (1) 
provide  that  unused  stamps  shall  be  sub- 
mitted to  the  regional  director  Instead 
of  the  director  of  customs;  and  (2)  make 
related  changes.  As  amended,  §  251.160 
reads  as  follows: 

§  251.160     Disposition   of  strip   stamps. 

The  importer  who  discontinues  or  sells 
his  business  shall  recall  from  his  agents, 
and  his  foreign  bottlers  or  exporters 
abroad,  all  unused  stamps  in  their  cus- 
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tody.  He  shall  submit  his  entire  stock  of 
unused  stamps,  accompanied  by  a  re- 
port, in  duplicate,  of  inventory,  by  size 
and  quantity,  to  the  regional  director. 
The  same  procedure  may  be  followed  by 
an  importer  who  has  unused  stamps  for 
which  he  has  no  further  use  for  any  rea- 
son. The  regional  director  shall  then  de- 
stroy the  stamps  and,  after  such  destruc- 
tion, note  the  action  taken  on  both  copies 
of  the  inventory.  He  shall  retain  the  orig- 
inal of  the  inventoi-y  and  return  the  copy 
to  the  importer.  In  the  ca.se  of  discontin- 
uance or  sale  of  the  business,  the  im- 
porter shall,  within  5  days  of  the  receipt 
of  the  returned  copy  of  the  inventory, 
note  the  disposition  of  the  stamps  on 
Form  96,  mark  the  report  "Final",  and 
submit  it  to  the  regional  director. 

(72  Stat.  1368;  26  U.S.C.  5205) 

28.  A  new  subpart.  Subpart  O,  Is  added 
to  provide  for  the  application  for  and  ap- 
proval of  alternate  methods  and  proce- 
dures. As  added,  new  Subpart  O  reads  as 
follows : 

Subpart  O — Miscellaneous  Provisions 

§  251.221       Altemnte   methods   or   prore- 
dures. 

(a^  Application.  An  importer  who  de- 
sires to  use  an  alternate  method  or  pro- 
cedure in  lieu  of  a  method  or  procedure 
prescribed  by  this  part  shall  file  appli- 
cation, in  triplicate,  with  the  regional 
director  of  the  region  in  which  his  place 
of  business  is  located.  If  the  Importer  has 
several  places  of  business  at  which  he 
desires  to  use  such  alternate  method  or 
procedure,  a  separate  application  shall 
be  submitted  for  each.  Each  application 
shall: 

(1)  Specify  the  name,  address,  and 
permit  number  of  the  Importer  to  which 
it  relates; 

(2)  State  the  purpose  for  which  filed; 
and 

(3)  Specifically  describe  the  alternate 
method  or  procedure  and  set  forth  the 
reasons  therefor. 

No  alternate  method  or  procedure  re- 
lating to  the  assessment,  payment,  or 
collection  of  tax  shall  be  authorized 
under  this  paragraph. 

(b)  Approval.  When  an  application  for 
use  of  an  alternate  method  or  procedure 
is  received,  the  regional  director  shall  de- 
termine whether  approval  thereof  would 
unduly  hinder  the  effective  administra- 
tion of  this  part  or  would  result  in  jeop- 
ardy to  the  revenue.  The  regional  director 
shall  forward  two  copies  of  the  applica- 
tion to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  together  with  a 
report  of  his  findings  and  his  recommen- 
dation. The  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  may  approve  the 
alternate  method  or  pr(x;edure  if  he 
finds  that: 

( 1 )  Good  cause  has  been  shown  for  the 
use  of  the  alternate  method  or  proce- 
dure; 

(2)  The  alternate  method  or  proce- 
dure Is  within  the  purpose  of,  and  con- 
sistent with  the  effect  Intended  by,  the 
specifically  prescribed  method  or  proce- 
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dure,  and  affords  equivalent  security  to 
the  revenue;  and 

(3)  The  alternate  method  or  proce- 
dure will  not  be  contrary  to  any  pro\i- 
slon  of  law,  and  will  not  result  In  an  in- 
crease in  cost  to  the  Government  or 
hinder  the  effective  administration  of 
this  part. 

No  alternate  method  or  procedure  shall 
be  used  until  approval  has  been  received 
from  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Authorization  for 
the  alternate  method  or  procedure  may 
be  withdrawn  whenever  in  the  judgment 
of  the  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  the  revenue  is  jeop- 
ardized or  the  effective  administration  of 
this  part  is  hindered  by  the  continuation 
of  such  authorization. 

(Sec.  7805.  Internal  Revenue  Code  68A  Stat. 
917;  26  use.  7805) 

[FR  Doc.72-18048  Filed  10  20-72:8:48  am| 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Correction 

In  FR.  Doc.  72-17254,  appearing  at 
page  22102,  of  the  issue  of  Wednesday, 
October  18,  1972,  the  Federal  Register 
file  line  was  omitted  at  the  end  of  the 
document.  The  file  line  should  read  as 
follows:  IFR  Doc.  72-17254  Filed  10-17- 
72:8:45  ami. 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  5) .  Amdt.  46) 

OIL  REG.   1— OIL  IMPORT 

REGULATIONS 

Miscellaneous  Allocations; 
Correction 

Amendment  46  of  Oil  Import  Regula- 
tion 1  « Revision  5) ,  was  published  in  the 
Federal  Register,  Thursday.  September 
21, 1972  (37  FR.  19612 ) .  In  the  Preamble, 
reference  to  section  3  was  omitted  in  two 
places  in  the  first  paragraph. 

Section  30,  Allocations  of  No.  2  Fuel 
Oil— District  I  (37  P.R.  19614),  para- 
graph (k)  (1)  should  be  corrected  to  read 
"  •  •  •  imports  of  No.  2  fuel  oil  *  •  •  " 
instead  of  "  •  •  •  imports  of  crude  oil 
and  unfinished  oils  •  •  •." 

John  Ricca, 

Acting  Director, 

Office  of  Oil  and  Gas. 

|FR  Doc.72-18145  PUed  10-20-72:8:54  am] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   lAND   ORDERS 

I  Public  Land  Order  5280] 
[Colorado  11776) 

COLORADO 

Partial   Revocation  of  Temporary 
Forest  Reserve  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
order  NO.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1  The  departmental  order  of  Octo- 
ber 1  1903,  temporarily  withdrawmg 
public' domain  land  for  the  proposed  ex- 
tension of  the  San  Isabel  National  For- 
est, is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands: 

New  Mexico  Princip.*l  Mehidian 

T  47  N.,  R.  9  E., 
Sec    13,  NE>4. 

The  area  described  aggregates  160 
acres  in  Saguache  County. 

2  At  10  a.m.  on  November  16. 1972,  the 
lands  shall  be  open  to  operatiori  of  the 
public  land  laws  generally,  including  the 
U  S  mining  laws,  and  to  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  lo 
a  m.  on  November  16.  1972,  shall  be  con- 
sidered as  simultaneously  fUed  at  tnat 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services.  Bureau  of  Land 
Management.  1600  Broadway.  700 
Colorado  State  Bank  BuUding.  Denver. 

CO  80202. 

Harrison  LoESCH, 

Assistant  Secretary  of  the  Interior. 

October  11, 1972. 

I FR  000.72-17908  Piled  10-20-72; 8. 45  ami 


RULES  AND  REGULATIONS 

The  area  described  contains  60  acres 
in  Elko  County. 

It  is  immediately  northeast  of  the  city 
of  Elko  and  north  of  the  right-of-way  for 
Interstate  Highway  80.  The  vegetative 
cover  is  sparse  and  consists  of  sage  and 
annual  grasses  and  forbes. 

2.  At  10  a.m.  on  November  16, 1972,  the 
public  lands  shall  be  open  to  operation  of 
the  public  land  laws,  including  the  U.S. 
mining   laws,   subject  to   valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  November  16, 
1972.   shall   be   considered   as   simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  order  of 
filing.  The  lands  have  been  and  continue 
to  be  open  to  the  filing  of  applications 
and  offers  under  the  mineral  leasing  laws. 
Inquiries  concerning  the  land  should 
be    addressed    to    Chief,    Division    of 
Technical    Services,    Bureau    of    Land 
Management,  300  Booth  Street,  Reno,  NV 
89502. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11, 1972. 

[PR  Doc.72-17909  Piled  10-20-72.8:45  am] 


I  Public  Land  Order  5281 1 
[Nevada  064768) 

NEVADA 

Partial   Revocation   of  Administrative 
Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  > ,  It  is  ordered  as  follows : 

1  Public  Land  Order  No.  3645  of 
April  15,  1965,  withdrawing  land  for  an 
administrative  site.  Is  hereby  revoked  so 
far  as  it  affects  the  following  described 

Mount  Diablo  Meridian 

T.  34  N.,  R.  55  E„ 

Sec.  2,  SBHNB»4.  E>/aNE'ASE'/4- 


I  Public  Land  Order  5282 1 
(Arizona  6357) 

ARIZONA 

Partial   Revocation  of   Public   Land 
Order  No.   127,  as  Amended 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PR. 
4831  > ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  127  of  May  22. 
1943.  as  amended  by  Public  Land  Order 
No.  967  of  May  21,  1954,  and  No.  1747 
of  October  14.  1958,  withdrawing  lands 
for  the  use  by  the  Department  of  the 
Army  as  a  bombing  range,  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  land: 

On-A  AND  Salt  River  Meridian 

T.  15  S.,  R.  25  E., 
Sec.  3.  SE',4. 

The    area    described    aggregates    160 
acres  In  Cochise  County. 

2.  The  land  described  in  this  order 
has  been  classified  for  disposal  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926,  44  Stat. 
741.  as  amended.  43  U.S.C.  sections  869. 
869^4  (1970),  pursuant  to  an  application 
fUed  by  the  Arizona  State  Game  and 
Fish  Department.  The  land,  therefore, 
will  not  be  subject  to  other  use  or  dis- 
position under  the  public  land  laws  in 
the  absence  of  a  modification  or 
revocation  of  such  classification  43  CFR 

2741.2<d>. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 

[PR  Doc.72-17910  Piled  10-20-72:8:46  am] 


I  Public  Land  Order  5283] 
(Idaho  4458] 

IDAHO 

Withdrawal  for  National   Forest 
Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Oder  No.  10355  of  May  26.  1952  (17 
F.R.  4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  30  U.S.C.  Ch. 
2.  but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Nezperce   National  Forest 

BOISE    meridian 

Sei^en  Devils  Administrative  Site 
T.    23    N..   R.    1    W.,   unsurveyed   but  which 
probably  will  be  when  surveyed : 
Sec.  7,  SViNW'.iNEy*,  S'/jNEVi.  SEV4NEy4 
NW'/i,   SEi/4NW>/4.   NEV4SW>4.   NI/2SEV4. 

sw'/iSEVi; 
Sec.     8,    SW'/4SWi/4NWy4,     WViSE'ASWi/* 
NW'/4.'.4.      NWV4NW'/4SW'.4.      WViNEVi 
NW»4SW!i. 

The  areas  described  aggregate  340 
acres  in  Idaho  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabUity  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  general 
mining  laws. 

Harrison  Loesch, 

Assisfont  Secretary  of  the  Interior. 

October  11,  1972. 

I  PR  Doc. 72-17911  Filed  10-20-72:8:45  am) 


I  P\iblic  Land  Order  5284) 

[Colorado  11822) 

COLORADO 

Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  U.S.C. 
§  416  (1970) ,  it  is  ordered  as  follows: 

1  The  departmental  orders  of  May  13, 
1943,  March  15,  1946.  and  April  12,  1946. 
and  any  other  order  or  orders  which 
withdrew  lands  for  reclamation  purposes 
in  connection  with  the  Blue  River-South 
Platte  Project.  Colo.,  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed national  forest  and  public  do- 
main lands : 

Pike  National  Forest 
sixth  principal  meridian 

T.  7S.,  R.73W.. 

Sec.  15.N'/2SWi4; 

Sec  i7.NEi4.Ei/2NWi4: 

Sec.  18,  SWV4NE'/4NW>4SEy4.  SE'/4NWV4 
SEV4,  NW'/4NW'4NW'^SE'^,  S'/2NWV4 
NW'ASE'^,   SV?',iNWV4SEV4.    «»<»   SWV4 

SEy4: 

Sec.22,  NE>.4: 

sec.27.Nwy4- 
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White  River  National  Forest 

SIXTH    principal    MERIOXAN 

T.  4  S.,  R.  80  W.  (protraction  survey) , 

Sees.  5  and  8; 

Sees.  6  and  7  (fractional). 
T.4S.,  R.  81  W., 

Sec.  1; 

Sec.    12,  N'i,  W'iSWU,  SE^SW^.  NEV4 
SEV4; 

Sees.  13  and  14. 

The  areas  of  national  forest  lands  de- 
scribed aggregates  approximately  5,281.40 
acres. 

Public  Domain  Lands 

SIXTH    principal    MERIDIAN 

T.  1  N..  R.81  W.. 
Sec.  13,  SWV4SW'4; 

Sec.  23,  SEi^NW'i,  NEUSW'i,  NE'^SEU: 
Sec.  24,  SViN'i,  NI2SW14.  SE14. 

The  areas  of  public  domain  lands  de- 
scribed  aggregate   approximately   560   acres. 

The  total  of  the  areas  described  above 
aggregates  approximately  5.841.40  acres 
in  Eagle.  Grand,  and  Park  Counties. 

2.  At  10  a.m.  on  November  16.  1972. 
the  national  forest  lands  described  above 
shall  be  open  to  such  forms  of  disposi- 
tion as  by  law  may  be  made  of  national 
forest  lands,  except  that  the  lands  de- 
scribed as  SW'4NEi4NWl4SE»4,  SEy4 
NW',4SE'/4,  NW>4NW'4NWV4SEy4.  S>2 
NWy4NWV4SE'4,  and  SWV4NWy4SE'i, 
sec.  18.  T.  7  S.,  R.  73  W.,  are  subject  to 
Powersite  Classification  No.  56  of  Jime  30, 
1923. 

3.  At  10  a.m.  on  November  16,  1972, 
the  public  domain  lands  described  above 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law,  except 
that  any  disposal  of  the  lands  described 
as  the  NEViSE'i.  sec.  23,  and  the  NI2- 
SW'4,  SEy4,  sec.  24.  T.  1  N..  R.  81  W., 
which  were  restored  from  powersite 
withdrawal  by  Public  Land  Order  No. 
2946  of  February  15.  1963,  will  be  sub- 
ject to  the  provisions  of  section  24  of  the 
Federal  Power  Act  of  June  10,  1920.  as 
amended,  16  U.S.C.  §  818  (1970). 

4.  The  above  described  national  forest 
and  public  domain  lands  shall  at  10  a.m. 
on  November  16,  1972,  be  open  to  loca- 
tion and  entry  under  the  U.S.  mining 
laws,  subject  to  valid  existing  rights,  and 
provisions  of  existing  withdrawals.  The 
lands  have  been  and  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  CO 
80202. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[PR  Doc.72-17912  Filed  10-20-72:8:45  am] 
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(Public  Land  Order  5285) 
[Mlsc-1375265] 

WYOMING 

Partial  Revocation  of  Executive  Order 
No.  5327  and  Public  Land  Order 
No.  4522 

By  virtue  of  the  autliority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  The  Executive  Order  No.  5327  of 
April  15,  1930,  temporarily  withdrawing 
oil  shale  deposits  and  lands  containing 
such  deposits  from  lease  or  other  dis- 
posal under  the  public  land  laws,  and  re- 
serving them  for  investigation,  examina- 
tion, and  classification,  is  hereby  revoked 
so  far  as  it  affects  the  national  forest 
lands,  which  have  been  classified  as  non- 
oil  shale  lands,  described  as  follows: 

Teton  and  Shoshone  National  Forfsts 


SIXTH   principal   MERIDIAN 

,  R.  now., 

1  to  4,  Inclusive; 

9  to  15,  inclusive; 
23  to  25.  Inclusive. 
.  R.  HOW., 
1  to  30.  inclusive: 
32  to  36,  Inclusive. 
,  R.  HOW., 
1  to  36.  Inclusive. 
..  R.  110  W.  (unsurveyed) , 
20  to  22.  Inclusive; 
26  to  36.  Inclusive. 
,R  111  W., 
1,  2,  12,  and  13. 
..  R.  Ill  W.  (unsurveyed), 
1  and  2; 

10  to  15.  inclusive: 
22  to  27.  inclusive; 
35  and  36. 


T.  41  N 

Sees. 

Sees. 

Sees. 
T.  42  N. 

Sees. 

Sees. 
T.  43  N. 

Sees. 
T.  44  N, 

Sees. 

Sees. 
T.  42  N. 

Sees. 
T.  43  N 

Sees. 

Sees. 

Sees. 

Sees. 

The  areas  de.scribed  aggregate  approx- 
imately 75.239  acres  in  Teton  and  Fre- 
mont Counties. 

2.  Public  Land  Order  No.  4522  of  Sep- 
tember 13.  1968.  which  withdrew  deposits 
of  oil  shale  and  lands  containing  such 
deposits  from  appropriation  under  the 
U.S.  mining  laws  relating  to  metalliferous 
minerals,  and  from  sodium  leasing  under 
the  mineral  leasing  laws,  is  hei-eby  re- 
voked so  far  as  it  affects  the  lands  de- 
scribed above  in  T.  44  N.,  R.  110  W. 
Public  Land  Order  No.  4522  was  revoked 
as  to  the  remaining  lands  described  above 
by  Public  Land  Order  No.  5157  of  Febru- 
ai-y  7,  1972,  37  F.R.  3057. 

3.  At  10  a.m.  on  November  16.  1972. 
the  lands  shall  be  open  to  such  forms 
of  use  or  disposition  as  by  law  may  be 
made  of  national  forest  lands,  including 
location  and  entry  under  the  mining  laws 
for  metalliferous  minerals,  and  leasing 
under  the  mineral  leasing  laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

October  11.  1972. 

[PR  Doc.72-17913  Piled  10-20-72.8:45  am) 


22745 

(Public  Land  Order  5286  ] 
(Wyoming  32093] 

WYOMING 
Withdrawal  for  Reclamation   Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902. 
as  amended  and  supplemented,  43  U.S.C. 
416  (1970) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  public  land,  which  Is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws, 
30  U.S.C.  Ch.  2,  but  not  from  leasing 
under  the  mineral  leasing  laws,  and  re- 
served for  the  North  Platte  Pi'oject: 

Sixth  Principal  Meridian 

T.  27  N.,  R.  84  W.. 

Sec.  30.  NW'iSE';. 
T.  28  N.,  R.  84  W., 

Sec.  21,  NEV4SE',4. 

The  areas  described  contain  80  acres 
in  Carbon  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 

(FR  Doe.72-17914  Piled  IO-20-72;8:45  am) 


I  Public  Land  Order  5287 ) 
I  Wyoming  20650 1 

WYOMING 

Partial  Revocation  of  Phosphate 
Reserve   No.   22 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R. 
4831).  it  is  ordered  as  follows: 

The  Executive  order  of  August  25, 
1914,  which  withdrew  public  lands  for 
classification  and  in  aid  of  legislation 
affecting  the  use  and  disposal  of  plios- 
phate  lands  belonging  to  the  United 
States,  is  hereby  revoked  so  far  as  it  af- 
fects the  following  described  land: 

Wind  River  Meridian 

T.  6N..R.  6E.. 
Sec.  5,  SEi4NE«4. 

The  area  described  aggregates  40  acres 
In  Hot  Springs  Coimty. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11, 1972. 
(PR  Doc.72-17916  FUed  10-20-72:8:45  am) 
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(Public  Land  Order  52881 

(New  Mexico  10805] 

NEW   MEXICO 

Powersite  Restoration  No.  697;  Par- 
tial Revocation  of  Powersite  Re- 
serve No.  740;  Restoration  of  Lands 
From  Waterpower  Designation  No. 
1,  and  Pov/er  Project  Withdrawal 
No.    1874 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10.  1920. 
as  amended,  16  U.S.C.  §  818  (1970).  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-80 
New  Mexico,  it  is  ordered  as  follows: 

1.  The  Executive  order  of  May  21, 
1920,  creating  Powersite  Reserve  No.  740, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  28N..R.  12  E., 

Sec.  3,  lots  5.  7,  8.  N'iSW'i,  SW>4SW'4. 
NWi^SEH. 
T.  28N..  R.  13  E., 

Sec.  5,  lot  6. 

The  area  described  aggregates  248.56 

3.CFCS 

2.  In  DA-80-New  Mexico,  the  Federal 
Power  Commission  vacated  the  with- 
drawal created  by  the  filing  of  an  appli- 
cation for  a  license  on  April  13.  1942, 
for  Power  Project  No.  1874.  pertaining 
to  the  lands  described  as  lots,  5,  7,  8,  sec. 
3,  T.  28  N.,  R.  12  E.  Also,  in  Powersite 
Cancellation  No.  291,  notice  of  which 
was  published  in  36  F.R.  19447  of  Octo- 
ber 6,  1971,  the  Geological  Survey  can- 
celed Waterpower  Designation  No.  1  of 
August  7,  1916.  as  modified  and  inter- 
preted on  March  25,  1922,  and  Jan- 
uary 15,  1952.  respectively,  so  far  as  it 
affects  the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  28  N.,  R.  12  E., 

Sec.  3,  lots  5.  7.  8,  N'iSW'i,  SWIiSW,, 
NWV4SEV4- 
T.  28  N..  R.  13  E., 

Sec.  5,  lot  6. 

T.  29  N.,  R.  13  E., 

Sec.  32,  lot  10. 

T.  29  N.,  R.  14  E., 

Sec.  32,  Si'2: 

Sec.  33. 

T.  28N..  R.  15  E.. 

All  land  of  the  United  States  which,  when 
surveyed,  shall  be  Included  In  whole  or 
In  part  within  one-half  mile  of  the  Rio 
.ColorEido  (now  called  Red  River). 

The  total  of  the  areas  described  in  par- 
agraphs 1  and  2  above  aggregates  ap- 
proximately 4,225  acres  in  Taos  County. 

The  State  of  New  Mexico  failed  to 
exercise  its  preference  right  of  applica- 
tion for  highway  right-of-way  or  mate- 
rial sites  as  provided  by  section  24  of  the 
Federal  Power  Act  of  June  10,  1920, 
supra,  when  notified  of  the  proposed  re- 
storation of  the  lands  from  the  powersite 
withdrawals. 

3.  All  of  the  above-described  lands,  ex- 
cept the  patented  lands  described  as  lots 
5     7.    8.    NV2SWV4,    SW'/4SW'/4,    and 
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NWUSE'4,  sec.  3,  T.  28  N.,  R.  12  E.,  are 
public  lands  located  within  the  Carson 
National  Forest.  At  10  a.m.  on  Novem- 
ber 16,  1972,  the  public  lands  shall  be 
open  to  such  forms  of  disposition  as  by 
law  may  be  made  of  national  forest 
lands.  These  public  lands  have  been  and 
continue  to  be  open  to  location  and  entry 
under  the  U.S.  mining  laws,  and  to  leas- 
ing  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Santa  Fe,  N.  Mex.  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11.  1972. 
|FR  Doc.72-17916  Piled  10-20-72:8:45  ami 


[Public  Land  Order  5289] 
I  Utah  11851.  12002) 

UTAH 

Amendment  of  Public  Land  Order  No- 
5040 

By  virtue  of  the  authority  vested  in  the 
-President    and    pursuant    to    Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) .  it  is  ordered  as  follows: 

1.  Paragraph  1  of  Public  Land  Order 
No.  5040  of  April  7.  1971,  partially  revok- 
ing departmental  orders  of  April  1,  1941, 
and  November  19,  1940,  which  A\ithdrew 
certain  lands  for  reclamation  purposes, 
is  hereby  amended  and  corrected  to  in- 
clude section  10  in  the  revocation,  and 
to  delete  therefrom,  section  9  under  T. 
2  N.,  R.  9  W.,  Uintah  Meridian. 

2.  The  described  lands  are  within  the 
Wasatch  National  Forest.  At  10  a.m.  on 
November  16,  1972,  the  lands  in  section 
10  shall  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands,  except  that  the  EI2  and 
EV'2Wl2  of  said  section,  which  are  em- 
braced in  Powersite  Classification  No.  128 
of  February  4,  1926,  shall  be  open  only  to 
operation  of  the  U.S.  mining  laws,  and  to 
leasing  under  the  mineral  leasing  laws. 
The  provisions  of  Public  Land  Order  No. 
5040  did  not  serve  to  change  the  status 
of  the  lands  in  section  9,  as  these  lands 
were  not  withdrawn  for  reclamation  pur- 
poses, therefore,  the  status  of  these  lands 
remains  the  same. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17917  Piled  10-20-72:8:45  am] 


1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
Nez  Perce  National  Forest 

BOISE    meridian 

Seven  Devils  Recreation  Area 

T.  23  N..  R.  1  W., 

Sec.  7.  lot  2. 
T.   23   N.,   R.   2   W.    (xmsurveyed,   but   when 
surveyed  probably  will  be) . 

Sec.  12,  S',2SEi/4NE>4,  NEUSEVi- 

Allison  Creek  Recreation  Area 

T.  24  N..  R.  2  W., 
Sec.  13.  lot  6. 

Spring  Bar  Creek  Recreation  Area 


T.  24  N.,  R.  2  E., 

Sec.  12,  SE»ASWUSEi4; 
Sec.  13,  lot  2. 

Von  Creek  Recreation  Area 

T.  24  N.,  R.  3  E.. 

Sec.  7.  SViS'/jSEViSWii; 
Sec.  18,  lot  2. 

Kelly  Creek  Recreation  Area 

T.  24  N..  R.  3  E., 
Sec.  18,  lot  1. 

Bobbins  Creek  Recreation  Area 

T.  24  N..  R.  3  E.. 
Sec.  13,  lot  1. 

Pilot  Rock  Recreation  Area 

T.  24  N..  R.  4E.. 

Sec.  7.  SV'2SViSWJ/4SEi4,  S'/zSV^SE'iSEU: 
Sec.  18,  lots  1  and  3. 

The  areas  described  aggregate  242.94 
acres  in  Idaho  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources  other   than   under   the   mining 

laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
IFR  noc.72-17918  Filed  10  20-72  8:46  am] 


[Public  Land  Order  52901 
[Idaho  09526] 

IDAHO 

Withdrawal  for  National  Forest 
Recreation   Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  Is  ordered  as  follows: 


{Public   Land   Order   5291] 
[Oregon    87621 

OREGON 

Withdrawal  for  National   Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  the  mining  laws,  30  U.S.C,  Ch.  2, 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  In  aid  of  programs  of  the 
Department  of  Agriculture: 


Fremont  National  Fokxs* 

willamette  meridian 
Tishhole   Recreation  Area 

T.  38  S.,  B.  16  E., 

Sec.  21,  SW>/4SW'/4NEi,4,  NEViNW»4.  SE% 
NW'ANW'i,  NEV4SW',4NW>4.  SWV4 
SW14NWV4,  SE14SE1.4NW14.  Ni/zNVa 
SV?',4,  SW'/4NEV4SWi/4,  S^/2SW^^SW'^, 
NW  >4  SE  ^^  SW  >,  4 .  NW 1/4  NW  ',4  SE  »/4 ; 

Sec.  22,  SEV4  of  lot  2,  E1/2  of  lot  3.  E'^  of 
lot  4,  SW'/4SE>4NWV4,  W>/2NE'.4SW',4; 

Sec.  27,  NE'4NWi,4NW»/4. 

The  area  described  contains  274.36 
acres  in  Lake  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11, 1972. 
[FR  Doc.72-17919  Piled  10-20-72:8:46  am] 
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Public  Land  Order  5292] 
[Arizona   6113] 

ARIZONA 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  10  of  the  Act  of  December  29, 
1916,  as  amended,  43  U.S.C.  section  300 
(1970),  it   is  ordered  as  follows: 

1.  The  departmental  order  of  Febru- 
ary 10,  1942,  creating  Stock  Driveway 
Withdrawal  No.  56  (Arizona  No.  2),  Is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Gila  and  Salt  River  Meridian 

T.  8  N..  R.  2  E., 

Sec.    10,   SW14NW14. 

The  area  described  aggregates  40  acres 
in  Yavapai  Coimty. 

The  lands  have  a  sandy  soil  and  sup- 
port a  vegetative  growth  of  palo  verde, 
saguaro  cactus,  mesquite,  and  other  na- 
tive shrubs  and  grasses.  ToE>ography  is 
level  to  hilly. 

2.  At  10  a.m.  on  November  16,  1972, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  November 
16,  1972,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing.  Tlie  lands  have  been 
and  continue  to  be  open  to  the  filing  of 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  and  entry 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man- 
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agement,  3022  Federal  Building,  Phoenix. 
Ariz.  85025. 

Harrison  Loesce^ 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[PR  Doc.72-17920  PUed  10-20-72:8:46  un] 


[Public  Land  Order  5293] 
[Wyoming  34584] 

WYOMING 

Withdrawal  for  National   Forest 
Recreation  Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  location  and 
entry  under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Medicine  Bow  National  Forest 

sixth  principal  meridian 

Esterhrook  Campground 

T.  28  N.,  R.  71  W., 

Sec.  1,  NWi4NWy4SWV4,  SW'/4SW',4NW',-4: 
Sec.  2,  E  V2  NE  1,4  SE  14 ,  SE  1 4  SE  1,4  NE  <4 . 

Woods  Creek  Campground 

T.  13  N.,  R.  77  W., 

Sec.  19,  NWV4  of  lot  6,  North  10  chains  of 
lot  7. 

The  areas  described  aggregate  78.28 
acres  in  Albany  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dispo- 
sal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  11,  1972. 
[FR  Doc.72-17921  FUed  10-20-72:8:46  am] 


I  Public  Land  Order  52941 
[Wyoming  094183] 

WYOMING 

Partial  Revocation  of  National  Forest 
Recreation   Area   Withdrawals 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  It  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3250  of 
October  16.  1963,  withdrawing  national 
forest  lands  as  recreation  areas.  Is  here- 
by revoked  so  far  as  it  affects  the  fol- 
lowing described  lands: 
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Sixth  Principal  Meridian 

medicine  bow  national  roBssT 

Boswetl  Creek  Picnic  Ground 

T.  12  N..  R.  78  W, 
Sec.  23,  lot  2. 

BIGHORN   NATIONAL  FOREST 

Cross  Creek  Campground 

T.  53  N.,  R.  86  W.. 

Sec.  21,  SWl4SWl4SEi4,  W'iSE>,4SWV4- 
SEV4. 

West  Goose  Campground 
T.  54  N..  R.  87  W., 

Sec.  25,  NW>4NE>4NE'/4. 

Twin  Lake  Campground 
T.  54  N..  R.  87  W., 

Sec.  35,  SE!4NE>4NE',4,  SE14SWV4NEV4- 
NEV4,  NE!4NW>4SE>4NE',4,  N'/jNE'^- 
SEi4NE',4. 

The  areas  described  aggregate  96.31 
acres  in  Albany,  Johnson,  and  Sheridan 
Counties. 

The  land  described  as  lot  2,  sec.  23,  T. 
12  N..  R.  78  W.,  containing  51.31  acres 
is  privately  owned. 

2.  At  10  a.m.  on  November  16,  1972. 
the  public  lands  described  above  shall  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

October  11.  1972. 

[PR  Doc.72-17922  PUed  10-20-72;8:46  am] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerc* 

SUBCHAPTER  C — REGUUTIONS  AFFECTING 

SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  116] 

PART  294 — OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 
BULK  RAW  AND  PROCESSED  AGRI- 
CULTURAL COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF    SOVIET    SOCIALIST    REPUBLICS 

The  following  regulations  have  been 
adopted  by  the  Maritime  Subsidy  Board 
to  govern  the  operating-differential  sub- 
sidy program  with  respect  to  bulk  cargo 
vessels  engaged  in  carrying  export  bulk 
raw  and  processed  agricultural  commod- 
ities from  the  United  States  to  the  Union 
of  Soviet  Socialist  Republics. 

The  regulations  are  issued  pursuant  to 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294).  The 
Secretary  of  Commerce  is  authorized 
under  section  601(a)  of  the  Act, 

•  •  •  [T)o  consider  the  application  of  any 
citizen  of  the  United  States  for  financial 
aid  In  the  operation  of  a  vessel  or  veseels, 
which  are  to  be  tised  in  an  essential  service 
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In    the    foreign    commerce    of    the    United 
States  *  •  • 

The  meaning  of  the  term  "essential 
service"  is  described  in  section  211  of  the 
Act  as  including: 

The  bulk  cargo  carrying  services  that 
should,  for  the  promotion,  development,  ex- 
pansion, and  maintenance  of  the  foreign 
commerce  of  the  United  States  and  for  the 
national  defense  or  other  national  require- 
ments be  provided  by  U.S.-flag  vessels  ♦  •  * 
The  operating-differential  subsidy 
provided  in  these  regulations  is  deemed 
appropriate  in  light  of  the  national  re- 
quirements for  participation  by  U.S.  ves- 
sels in  the  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
d  ring  the  period  to  July  1, 1973. 

The  authority  for  the  operating- 
differential  subsidy  procedures  covered  by 
these  regulations  is  .set  forth  in  section 
603" b)    of  the  Act  which  provides: 

»  *  *  |T|he  Secretary  of  Commerce  may. 
with  respect  to  anv  vessel  In  an  essential 
bulk  cargo  carrying  service  as  described  in 
section  211  (b) .  pay.  In  lieu  of  the  operating- 
differential  subsidy  provided  by  this  subsec- 
tion (ta),  such  sums  as  he  shall  determine 
to  be  necessary  to  make  the  cost  of  operating 
such  vessel  competitive  with  the  cost  of  oper- 
ating similar  vessels  under  the  registry  of  a 
foreign  country. 

Rule  making  involving  the  operating- 
differential  subsidy  progi-am  is  exempt 
from  the  requirements  of  section  553  of 
title  5  United  States  Code.  A  new  Part 
294  is  herebv  added  to  Title  46.  Chapter 
II.  Code  of  Federal  RegiUa lions,  as 
follows : 

Sec. 

294.1  Purpose. 

294.2  Applications. 

294.3  Subsidy  contract. 

294.4  Voyage  approval  procedures. 

294.5  Definitions. 

294.6  Determinations  of  subsidy. 

294.7  Sources  of  required  data. 

294.8  Payment  of  subsidy. 
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Authority:  The  provisions  of  this  Part  294 
Issued  under  section  204.  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1114). 

§  29  J.  1      Piirpo^.-. 

The  regulations  in  this  part  prescribe 
rules  in  accordance  with  title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  governing  the  payment  of  oper- 
ating-differential subsidy  for  U.S.-flag 
bulk  cargo  vessels  engaged  in  carrying 
export  bulk  raw  and  processed  agricul- 
tural commodities  from  ports  in  the 
United  States  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  <U.S.S.R.i,  or 
other  permissible  ports  of  discharge. 

§  294.2      .\ppIiralioii«. 

Applications  for  operating-differential 
subsidy  contracts  under  this  part  may  be 
obtained  from  the  Secretary,  Maritime 
Subsididy  Board,  Maiitime  Administra- 
tion. U.S.  Department  of  Commerce, 
Washington,  D.C.  20235. 
§  294.3      .Suhsidv  i-onlrarl. 

(a>  Expiration.  Contracts  executed  in 
accordance  with  the  rules  and  regula- 
tions of  this  part  shall  expire  on  June  30, 
1973.  except  that  subsidized  voyages  in 
progress  as  of  midnight  of  that  date  may 


continue  to  their  tennination  as  defined 
in  §  294.5(c)  (2)  for  purposes  of  the  pay- 
ment of  operating-differential  subsidy. 

(b)  Renegotiation  of  contracts.  The 
operating-differential    subsidy    contract 
shall   provide  that   amounts  otherwise 
payable  thereunder  shall  be  subject  to 
renegotiation  if  the  Maritime  Subsidy 
Board  (Board)  determines  that  the  op- 
erator is  earning  excessive  profits.   In 
the  determination  of  what  constitutes 
excessive  profits  the  Board  shall  con- 
sider the  provisions  of  section  103  of  the 
Renegotiation  Act  of  1951,  as  amended 
(50  U.S.C.  App.  1213) ,  and  may  take  into 
consideration  such  other  matters  that  the 
Board  deems  appropriate,  including  any 
other  provision  of  said  Renegotiation  Act. 
The  elimination  of  excessive  profits  shall 
be  accomplished  through  the  renegotia- 
tion   of    operating-differential    subsidy 
contracts  including  withliolding  or  recov- 
ering amounts  paid  or  accrued  with  re- 
spect to  any  subsidized  voyage.  Payments 
received  or  accrued  imder  other  con- 
tracts between  the  operator  and  the  Gov- 
ernment shall  not  be  taken  into  account 
for  purposes  of  such  renegotiation. 

ict  Subsidized  voyage  approval.  The 
operating-differential  subsidy  contract 
shall  provide  that  each  subsidized  voy- 
age must  have  the  prior  written  approval 
of  the  Board.  In  acting  upon  a  request 
for  such  approval,  the  Board  will  con- 
sider ail  pertinent  facts,  including  the 
availability  of  appropriated  funds,  the 
most  productive  utilization  of  such  funds, 
wlietlier  the  charter  rate  is  the  maximum 
then  obtainable,  and  the  purposes  and 
policies  of  the  Act.  The  Board  shall  not 
approve  retroactively  the  subsidization  of 
a  voyage  which  has  already  commenced. 
§  294.4      Voyage  approval  prwedurrs. 

(a)  Requests.  (1»  All  requests  for  the 
approval  of  a  subsidized  voyage  must  be 
in  writing.  Telegrams  are  acceptable.  The 
request  must  contain  the  following  data: 
(i)   Name  of  operator; 
( ii)   Operating-differential  subsidy 
contract  number; 
( iii )  Vessel  name; 
(iv)  Charterer; 

(V)  Load  and  discharge  ports; 
tvi>  Lay  days; 

(viii   Commodities  and  estimated  ton- 
nage; 

(vlii)  Charter  rate  and  terms; 
(ix)  The  operator's  certification  to 
the  best  of  his  knowledge  and  belief  of: 
The  current  charter  market  rate  for 
third-flag  vessels  under  a  charter  having 
the  same  terms  and  conditions,  or,  if  he 
certifies  that  he  knows  of  no  such  cur- 
rently fixed  third-fiag  vessel  rates,  then 
his  best  estimate  of  the  current  market 
charter  rate  based  upon  other  charter 
fixtures  appropriately  adjusted  to  give 
effect  to  differences  between  such  char- 
ters and  the  proposed  fixture  of  the  sub- 
sidized vessel  together  with  a  concise 
explanation  of  the  basis  on  which  the 
estimate  was  made; 

(X)  Expected    date    of    commencing 
the  voyage; 

(xi)  Estimated  duration  of  voyage; 
(xii)   Similar-  data  concerning  back- 
haul cargo  if  a  backhaul  carriage  is 
contemplated; 


fxiii)  Any  other  data  as  may  be 
deemed  necessary  by  the  Board. 

<b)  Finality.  Approvals  and  denials  of 
requests  for  subsidized  voyages  are  final 
and  not  subject  to  review  or  appeal,  ex- 
cept that  approvals  may  be  cancelled  if 
the  operator  has  knowingly  or  negli- 
gently provided  incorrect  or  misleading 
data  or  information  to  the  Board.  Com- 
mencement of  an  approved  subsidized 
voyage  shall  constitute  the  acceptance 
by  the  operator  of  all  terms  and  condi- 
tions expressed  in  the  approval. 


§  294.5     Dcfinilions. 

(a)  Bulk  cargo  vessels.  All  vessels 
meeting  the  criteria  in  sections  601  and 
610  of  the  Act,  whether  dry-bulk,  tanker 
or  break-bulk  by  design,  shall  be  bulk 
cargo  vessels  for  punx>ses  of  this  part 
and,  as  such,  eligible  for  participation 
in  this  operating-differential  subsidy 
program. 

(b)  Foreign  flag  competition.  For  pur- 
poses of  establishing  such  sums  as  the 
Board  determines  are  necessary  to  make 
the  cost  of  operating  U.S.-flag  vessels 
competitive  with  the  cost  of  operating 
similar  vessels  under  the  registry  of  a 
foreign  country,  the  Board  shall  select 
a  typical  foreign-flag  vessel  which  has 
actually  participated  in  the  carriage  of 
export   bulk   raw    and   processed   agri- 
cultural commodities  from  the  United 
States  to  U.S.S.R.  In  the  event  that  it  is 
not  possible  to  obtain  actual  cost  data 
for  a  selected  typical  vessel  which  has 
engaged  in  that  trade  the  Board  will 
establish  such  costs  based  upon  the  costs 
of  a  foreign-flag  vessel  which,  in  the 
opinion   of   the  Board,   has  equivalent 
costs  of  operation. 

(c)  Subsidized  voyage — (1)  Com- 
mencement. A  subsidized  voyage  shall 
commence  at  0001  local  time  in  the  U.S. 
port  of  loading  on  the  day  the  sub- 
sidized bulk  cargo  vessel: 

(it  Is  certified  by  the  National  Cargo 
Bureau,  Inc.,  as  being  clean  and  ready 
to  commence  loading  if  it  is  at  the  port 
of  loading  at  the  time  of  such 
certiflcation; 

(ii)  Arrives  at  the  U.S.  port  of  loading 
if  the  vessel  has  obtained  such  certifica- 
tion prior  to  its  arrival  at  the  port  of 
loading;  or 

(iii)  Commences  loading  if  certifica- 
tion is  subsequently  obtained. 

(2)  Termination.  A  subsidized  voyage 
shall  terminate  at  2400  local  time  on  the 
day  the  subsidized  bulk  cargo  vessel: 

(i)  Arrives  at  a  U.S.  port  of  call  if  it 
returns  in  ballast:  Provided,  If  the  ves- 
sel returns  to  a  U.S.  port  of  call  differ- 
ent from  that  at  which  it  loaded  cargo, 
the  subsidized  voyage  shall  terminate  at 
the  time  the  vessel  would  nonnally  have 
returned  to  the  port  of  loading,  if  that 
time  is  earlier; 

(ii)  Completes  discharge  of  Inboimd 
cargo  in  a  U.S.  port  if  it  has  engaged  In 
the  bulk  carriage  of  U.S.  import  com- 
merce and  has  not  engaged  In  foreign- 
to-foreign  commerce;  or 

(iii)  Commences  deviation  by  deviat- 
ing from  the  general  track  of  the  normal 
ballast  return  voyage  if  It  engages  in 
foreign-to-forelgn  commerce. 
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(3»  Deviations  to  engage  in  U.S.  im- 
port commerce.  A  subsidized  bulk  cargo 
vessel  shall  be  allowed  only  the  following 
time  in  excess  of  the  normal  total  steam- 
ing time  for  the  ballast  return  voyage 
when  the  vessel  engages  in  the  bulk  car- 
riage of  U.S.  import  commerce:  (i)  A 
maximum  of  3 '2  days  steaming  time; 
and  (ii)  loading  and  unloading  time. 
For  the  purpose  of  determining  the  per- 
missible deviation  imder  this  paragraph, 
the  total  steaming  time  of  the  inbound 
voyage  shall  be  compared  to  the  normal 
steaming  time  required  for  the  ballast 
return  voyage  from  the  last  port  of  dis- 
charge of  the  U.S.  export  cargo  to  the 
first  pxjrt  of  discharge  of  the  U.S.  im- 
port cargo.  This  paragraph  shall  not  ap- 
ply to  vessels  which  engage  in  foreign- 
to-foreign  commerce  during  a  subsidized 
voyage. 

(4)  Idleness  or  delay.  The  operator 
shall  report  promptly  to  the  Board  all 
facts  and  explanations  thereof  relating 
to  periods  of  idleness  or  delay  sustained 
on  a  subsidized  voyage.  The  Board  shall 
determine  whether  such  idleness  or  de- 
lay could  have  been  avoided  through  ef- 
ficient and  economical  operation  and 
whether  subsidy  shall  be  payable,  in 
whole  or  in  part,  for  such  periods. 

(5)  Ineligible  voyages.  No  voyage  shall 
be  eligible  for  subsidy  diu'ing  which  the 
subsidized  bulk  cargo  vessel  carries: 

(i)  Cargo  in  the  domestic  commerce 
of  the  United  States; 

(ii)  U.S.  preference  cargo,  including 
that  covered  by  10  U.S.C.  2631.  46  U.S.C. 
1241  and  15  U.S.C.  616a;  or 

(iii)  Any  other  commercial  cargo 
simultaneously  with  the  export  bulk  raw 
and  processed  agricultural  commodities 
being  carried  to  the  UjS.S.R.,  except 
equipment  which  may  be  needed  to 
facilitate  unloading  of  such  agricultural 
commodities. 

§294.6      Dolerniinaliun  uf  •>ub!«i(l.«. 

(a)  In  general:  For  purposes  of  this 
part,  the  amoimt  of  operating-differen- 
tial subsidy,  as  determined  by  the  Board, 
shall  not  exceed  the  excess  costs  of  U.S. 
wages  of  ofiBcers  and  crew;  subsistence  of 
officers  and  crew;  maintenance  and  re- 
pairs not  compensated  by  insiwance; 
vessel  insurance;  stores,  supplies  and 
expendable  equipment;  fuel;  and  other 
vessel  expenses  over  the  estimated  costs 
of  the  same  items  of  expense  of  the  typi- 
cal foreign-flag  vessel.  An  additional 
operating-differential  subsidy  amount,  as 
determined  by  the  Board,  shall  be  paid 
for  the  fair  and  reasonable  depreciation 
and  interest  costs  directly  attributable  to 
the  subsidized  vessel,  such  amount  not 
to  exceed  the  excess  of  the  same  cost  of 
operating  a  similar  foreign-fiag  vessel. 
The  operating-differential  subsidy  com- 
prised of  such  excess  costs  will  be  deter- 
mined as  a  per  diem  amount  and  shall 
be  subject  to  the  limitations  imposed  by 
?§  294.3(b)   and  294.6(d). 

(b)  U.S.  costs:  The  following  items 
shall  be  tised  to  establish  (H>erating  costs 
for  each  subsidized  vessel : 

(1)  Wages  of  officers  and  crew.  Actual 
wage  costs,  Including  voyage  and  port 
relief  crew  payrolls,  contributions  to  pen- 
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sion  and  welfare  plans,  social  security 
and  other  taxes,  and  other  employment 
costs  directly  attributable  to  the  sub- 
sidized voyage; 

(2)  Subsistence  of  officers  and  crew. 
The  net  cost  of  food  and  other  edibles 
consumed  by  officers  and  crew,  includ- 
ing port  relief  crews,  during  the  subsi- 
dized voyage,  including  sales  taxes,  gov- 
ernment inspection  fees  and  shipside  de- 
livery and  loading  costs  incurred  for  the 
use  of  other  than  the  crew  and  relief 
complements ; 

(3 )  Maintenance  and  repairs  not  com- 
pensated by  insurance.  The  fair  and 
reasonable  cost  of  maintenance  and  re- 
pairs attributable  to  the  subsidized  voy- 
age as  determined  on  the  basis  of  the 
average  cost  per  operating  day  of  such 
expenses  for  the  subsidized  vessel,  in- 
cluding costs  of  drydocking  and  special 
surveys,  but  excluding  costs  compen- 
sated by  insurance  and  costs  ineligible 
for  subsidy  pursuant  to  Part  272  of  this 
chapter,  for  the  5-year  period  preceding 
the  current  year  (or  such  lesser  period 
as  the  vessel  has  been  in  operation)  ad- 
justed to  the  current  cost  level  by  the 
application  of  survey  reports  of  the  U.S. 
Salvage  Association,  Inc.,  and  the  U.S. 
Montlily  Index  of  Wages  (Hourly  Earn- 
ings in  Manufactiuing)  published  by  the 
U.S.  Bureau  of  Labor  Statistics ; 

(4)  Vessel  insurance.  Vessel  insurance 
including  the  following  costs : 

(i)  The  net  insurance  premiiun  costs 
in  effect  for  the  subsidized  voyage,  after 
brokerage  and  owner's  adjustments  and 
including  foreign  stamp  taxes; 

(ii)  The  fair  and  reasonable  cost  of 
claims  for  death,  injury,  and  illness  of 
officers  and  crews  absorbed  by  the  op- 
erator under  the  deductible  or  franchise 
provision  of  protection  and  indemnity  In- 
sui-ance  policies  attributable  to  the  sub- 
sidized voyage  as  determined  on  the 
basLs  of  the  average  cost  per  operating 
day  for  the  subsidized  vessel  of  such  ex- 
penses for  the  3-year  period  preceding 
the  current  year  (or  such  lesser  period 
as  the  vessel  has  been  in  operation) ,  and 
in  the  event  that  the  deductible  or  fran- 
chise provision  of  the  protection  and  in- 
demnity insurance  policies  in  effect  dur- 
ing any  part  of  such  3-year  (or  lessen 
period  was  different  from  the  deductible 
or  franchise  provision  in  effect  for  the 
cuvent  period,  the  expense  of  such  prior 
period  shall  be  adjusted  to  conform  to 
the  deductible  or  franchise  provision  of 
the  current  policy; 

(5)  Stores,  supplies,  and  expendable 
equipment.  The  fair  and  reasonable  cast 
of  stores,  supplies,  and  expendable  equip- 
ment attributable  to  the  subsidized  voy- 
age as  determined  on  the  basis  of  the 
average  cost  per  operating  day  of  such 
expenses  for  the  subsidized  vessel  over 
the  3-year  period  preceding  the  current 
year  (or  such  lesser  period  as  the  vessel 
has  been  in  operation)  adjusted  to  the 
current  cost  level  by  application  of  U.S. 
Wholesale  Price  Index  of  Total 
Manufactiu-es; 

(6)  Fuel.  The  actual  cost  of  fuel  con- 
sumed at  sea  and  in  port  during  the  sub- 
sidized voyage,  including  taxes  and  de- 
livery costs,  after  giving  effect  to  bunk- 
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ers  on  board  upon  commencement  and 
termination  of  the  subsidized  voyage; 

(7)  Other  vessel  expenses.  The  actual 
cost  of  miscellaneous  expenses  directly 
attributable  to  the  subsidized  voyage 
and  incident  to  the  management  and 
maintenance  of  the  subsidized  vessel,  as 
exemplified  in  the  partial  list  at  §  282.764 
of  this  chapter; 

(8)  Vessel  depreciation.  The  depreci- 
ation expense  of  the  subsidized  vessel  for 
the  period  of  the  subsidized  voyage  shall 
be  the  actual  unsubsidlzed  construction 
cost,  reconstniction  cost  or  purchase  cost 
of  the  subsidized  vessel  depreciated  on  a 
straight-line  basis  over  the  economic  life 
of  the  vessel  actually  used  by  the  opera- 
tor to  depreciate  such  construction,  re- 
construction, or  purchase  cost,  after  giv- 
ing effect  to  the  actual  residual  value  of 
the  vessel,  used  by  the  operator  for  finan- 
cial accounting  purposes;  and 

(9)  Interest  expense  attributable  to 
vessel  indebtedness.  The  current  interest 
expense  directly  attributable  to  indebted- 
ness incurred  in  connection  with  the  con- 
struction, reconstruction,  or  purchase  of 
the  subsidized  vessel  for  the  period  of 
the  subsidized  voyage  determined  in  part 
by  an  analysis  of  the  date  and  principal 
amount  of  the  debt,  the  principal  amor- 
tization schedule,  the  interest  rate  and 
the  scheduled  payments  of  principal  and 
interest  during  the  period  of  the  subsidy 
contract. 

(c)  The  Board  shall  review  the  costs 
of  each  voyage  for  which  subsidy  is  be- 
ing sought  and  shall  disallow  for  sub- 
sidy any  costs  resulting  from  inefficient 
or  imeconomical  (Hieration. 

( d )  Foreign  costs :  The  following  items 
shall  be  used  to  establish  operating  costs 
of  the  typical  foreign-flag  vessel : 

(1)  Actual  cost  items.  The  following 
operating  costs  of  the  selected  typical 
vessel  shall  be  taken  at  current  actual 
figures,  and,  if  such  data  are  not  current, 
then  they  shall  be  adjusted  to  the  cur- 
rent cost  level  by  appropriate  indices 
contained  in  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund  or  Monthly  Bulletin  of 
Statistics  published  by  the  United 
Nations — 

(i)  Wages  of  officers  and  crew; 

(ii)  Subsistence  of  officers  and  crew: 

(iii)  Maintenance  and  repairs  not 
compensated  by  insurance; 

(iv)  Vessel  insurance; 

(V)  Stores,  supplies,  and  expendable 
equipment; 

(vi)  Fuel;  and 

(vii)  Other  vessel  expenses. 

(2)  Vessel  depreciation.  Depreciation 
expense  shsdl  be  based  on  the  cost  of 
constructing  or  reconstructing  the  U.S. 
subsidized  vessel  in  a  representative  for- 
eign shipbuilding  center  or  purchasing 
the  vessel  at  world  market  price,  which 
cost  shall  be  depreciated  oa  a  straight- 
line  basis  over  the  same  economic  life 
actually  used  by  the  operator  for  the 
subsidized  vessel  in  order  to  determine 
the  foreign  depreciation  of  such  con- 
struction, reconstruction,  or  purchase 
cost,  after  giving  effect  to  the  residual 
value  used  by  the  operator; 
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22,50  ""^^  *'"'  "teUlATlONS 

Slf  b^"  dSelTned  bT^-fng'^Jhe  era,«r  which  Is  attributable  to  the  ,0.53 

same  interest  rate,  repayment  term,  and  per  ton^  „„„„„t  ^„r 

method    of    principal    amortization    as         (ii>  The  amount  of  the  current  niar- 

tToS  that  actually  exist  for  the  subsi-  ket  charter  rate  abatement  Per  ton  shall 

dized  vessel    and  applying  those  terms  be  determined  by  multiplying  the  freight 

foobtIS  the  interest  which  would  be  rate  increments  in  the  left  hand  column 

uavable  had  the  original  principal  of  the  of  the  table  below  by  the  percentages  in 

debt  blen  the  same  percentage  of  the  the  right  hand  column.  The  Commission 

foreign  cost  of  construction,  reconstruc-  attributable  to  the  amount  subject  to 

tionTr  purchase  as  the  original  con-  abatement  will  be  deducted  from  such 

struction.    reconstruction,    or    purchase  abatement. 

debt  of  the  subsidized  vessel  was  of  its  |  Percent- 

construction,     reconstruction,     or     pur-  Freight  rate  increment         age 

chase  cost.  For  the  first  $0.95  per  ton  that  the  rate 

(e)   Abatement    of    subsidy    resulting        jn  subparagraph   (i)(ii).  exclusive  of 
from  the  rate  of  carriage:  the  rate  premium,  exceeds  the  rate  m 

(1)   /n  oerieraZ.  Under  the  terms  of  the         (i  m i ).  the  percentage  is " 

5,r=  tss"o,-israr'.i  ^3SVr  ^^^: » 

Government  of  the  Union  of  Soviiet  So-  ^^^  thV  amount  that' such  excise  is  over 

cialist     Republics     Regarding     Certain         $o  95  per  ton,  the  percentage  is 75 

Maritime    Matters    signed    October    14.  .  ■  r  tv,:,. 

1972  fl^tur^  made  prior  to  July  1.  1973,  (3)   Example.  The  provisions  of  this 

iorsiSmenJ^tVxI^^v!lnd  processed  paragraph  are  illustrated  by  the  follow- 

agricultural      commodities      from      the  ing  example. 

United    States   to   the   U.S.S.R.    will   be  ^  ^.ggsel  is  fixed  and  carriage  of  U.S.  export 

made  on  U  S.-flag  vessels  at  the  higher  grain  to   the   U.S.S.R.   occurs  at  a  charter 

'  f.  rate  of  $12.10  per  ton,  F.I.O.T.  consisting  of 

H\    A  rate  for  the  cargo  and  route  in-  $ll  representing  the  current  market  charter 

charter  rates  for  the  years   1969.   1970,     ^  «      percent  of  freight  revenue.  The  aver- 
and    1971.    as    established    under    that  '^aVket  charter  rate  for  such  cargo  and 

agreement  and  related  letters;  or  ^.^^^^  j^r  the  years  1969.  1970.  and  1971  as 

(ii)   The  current  market  charter  rate     established   under   the    agreement   and   re- 
for  the  cargo  and  route  involved  (where     lated  letters  is  $8.05  per  ton. 
such  market  charter  rates  do  not  exist,         subsidy     abatement     U     determined     as 
a  rate  wiU  be  determined  by  adjusting     follows: 

current   market   charter   rates   for   the  ^«r^° 

most  comparable  cargo  and  route)  plus  a  ^    ^         ».  «i  i  no 

rate  premium  of  10  percent  of  such  rate.      Current  market  charter  rate $11.  00 

(2>  Abatement  determinatiom.  The  op-     Add  io%  premium—— - ..-.__i^ 

erating-differential     subsidy     otherw-ise     p-^^^j.^  ^.^^^  _ 12. 10 

payable  under  this  part  shall  be  subject     ^^^  average  of  market  charter  rates 

to  abatement  on  a  voyage  basis  when  fix-        j^^  ^j^g  yg^rs  1969.  1970.  and  1971  —      8. 05 

tures  are  made  and  carriage  occurs  at 

the  rate  referred  to  in  subparagraph  (1)      Difference  * "^ 

(ii)    of  this  paragraph.  The  abatement        Abatement  of  subsidiary  per  ton  of  cargo 
<!hall  be  romorised  of  two  portions,  one     carried :  , ,     ^     ..^ 

SiSeS  with  the  10-percent-rate  pre-        ^'^^^^^--U"'''"*'  '' 

mium  and  the  second  associated  with  crc^  premium $110 

the  current  market  charter  rate.  Less  commissions  at  3^4 -:;  —      .01125 

(i)   To  the  extent  that  the  freight  rate  

exceeds  the  3 -year-average  rate  for  the  Net  revenue 1.05875 

cargo  and  route  involved  as  established  Abatement  percentage 100 

imder  that  agreement  and  related  letters,  ■ 

the  amount  of  the  rate  premium  abate-  Abatement  per  ton $1.05875 

ment  shall  be  equal  to  100  percent  of  the  === 

freight  revenue  per  ton  attributable  to        Abatement  attributable  to  the 

the  10-percent-rate  premium.  The  corn-  ^^^^     ^j      ^j^^      current 

mission  atributable  to  the  amount  sub-  niarket   charter    rate    over 

ject  to  abatement  will  be  deducted  from  ^^  ^^^^^^  ^^^^. 

the  abatement.  For  example,  if  the  cur-  ^^  rates  lor  1969,  1970.  and 

rent  market  charter  rate  is  $7.80  per  ton.  ^^^^ . 

the  minimum  rate  under  the  Agreement  Excess  of  $0.95  or  less .95 

is  110  percent  of  that  amoimt  or  $8.58  Less  commissions  at  3%%—      .035625 

per  ton.  The  amount  subject  to  abate-  

ment  in  this  case  would  be  $0.53  per  ton.  Net   revenue -      .914375 

which  is  the  amount  by  which  the  pre-  =^== 

mium  causes  the  freight  rate  to  exceed  Abatement  percentage 0 

the  3 -year-average  rate  of  $8.05  per  ton. 


Abatement  per  ton • 

Excess      between     $0.95     and 

$1.95     •lOO 

Less  commissions  at  3%%—       -0375 

Net    revenue.- -9625 

Abatement  percentage SO 

Abatement  per  ton $0.48125 

Excess  over  $1.95 1.00 

Less  commissions  at  3%% .0375 

Net  revenue .9625 

Abatement  percentage 75 

Abatement    per    ton $0.721875 

Total   abatement  of  subsidy 

per  ton  of  cargo  carried..  $2.  261875 

§  29 J. 7      Source!*  of  required  dala. 

(a)  U.S.  costs.  The  operator  shall  be 
required  to  submit  statements,  payrolls, 
invoices,  and  other  data,  certified  as  cor- 
rect by  an  oCficer  of  the  operator,  with 
respect  to  establishing  U.S.  operating 
costs  of  its  subsidized  vessels. 

(b)  Foreign  costs.  The  Board  will  es- 
tablish the  operating  costs  of  the  typical 
foreign-flag  vessel  from  data  obtained 
from  the  Maritime  Administration's 
foreign  representatives  and  any  other 
sources  the  Board  considers  appropriate. 

§  294.8      Paynieni  of  !itib»>iclv. 

(a)  Tentative  per  diem  subsidy.  A 
tentative  per  diem  subsidy  amount  will 
be  incorporated  in  the  operating-differ- 
ential subsidy  contract. 

(b)  Partial  payment.  Ninety  percent 
of  the  operating-differential  subsidy 
estimated  to  have  accrued  on  a  subsi- 
dized voyage  on  the  basis  of  the  tenta- 
tive subsidy  per  diem  amoimt  shall  be 
payable  upon  completion  of  the  vojrage. 
Such  subsidy  shall  be  abated  by  the 
amounts  determined  pursuant  to  §  294.6 
(d). 

(c)  Final  payment.  The  Maritime  Ad- 
ministration shall  verify  the  voyage  ex- 
penses and  schedules  of  historical  cost 
data  as  soon  as  practicable  after  the  ter- 
mination of  a  voyage,  and,  subject  to 
adjustment  resulting  from  such  verifica- 
tion, pay  the  remaining  10  percent  of 
accrued  c^Jerating-differential  subsidy. 

Effective  date.  These  regulations  shall 
be  effective  on  October  21,  1972.  and 
shall  terminate  on  June  30,  1973.  except 
that  for  subsidized  voyages  in  progress 
on  that  date  the  regulations  shall  con- 
tinue in  effect  until  the  termination  of 
such  voyages. 

Dated:  October  19,1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Afifairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-18107  Piled  10-2O-72;8:53  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  906  1 

[Docket  No.  AO-320-A21 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN    LOWER    RIO   GRANDE   VALLEY 
IN  TEXAS 
Notice  of  Hearing  With  Respect  to  Pro- 
posed   Amendment    of    Marketing 
Agreement,     as     Amended,     and 
Order,  as  Amended 
Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674). 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements   and   marketing  orders,   as 
amended   (7  CFR  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Hidalgo  County  Courthouse, 
Edinburg,  Tex.,  beginning  at  9:30  a.m., 
local  time,  Wednesday.  November  1, 1972, 
with  respect  to  proposals  to  amend  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  hereinafter  referred  to  as  the  "or- 
der." regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas. 

The  proposed  amendments  have  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
relating  to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and  ap- 
propriate modifications  thereof. 

The  following  proposals  were  submit- 
ted by  Texas  Citiiis  Mutual. 

1.  In  §  906.7  Handle  delete  the  words 
'in  the  United  States,  Canada,  or  Mexi- 
co." 

Administrative  Bodies 

2.  Add  a  new  I  906.17  Shippers  Ad- 
visory Committee  membership  and  term 
of  office  as  follows: 

§  906.17      Shippers    Advi^o^y    Coniiiiillee 
nieniber^hip. 

A  Shippers  Advisory  Committee  con- 
sisting of  six  members,  each  of  whom 
shall  have  an  alternate,  all  of  whom  shall 
be  handlers,  is  hereby  established.  Three 
of  such  members  and  their  alternates 
shall  be  officers,  directors,  or  employees, 
of  cooperative  marketing  organizations, 
and  the  remaining  three  members  and 
their  alternates  shall  be  ownei-s,  officers, 
directors,  or  employees,  of  a  handler 
other  than  a  cooperative  marketing  01- 
ganization.  The  term  of  office  of  mem- 


bers of  the  Shippers  Advisory  Commit- 
tee and  their  alternates  shall  begin  on  the 
fij-st  day  of  August  and  continue  for  1 
year  and  until  their  successors  are  se- 
lected and  have  qualified.  The  consecu- 
tive terms  of  office  of  a  member  shall  be 
limited  to  three  terms:  Provided,  That 
such  limitation  shall  be  effective  only  to 
members  who  serve  three  consecutive 
terms  expiring  on  or  after  July  31.  1973. 
In  order  to  be  eligible  to  serve  on  the 
Shippers  Advisory  Committee,  a  handler 
must  have  handled  a  minimum  of  5 
percent  of  the  previous  seasons  total 
fresh  fruit  shipments  as  determined  by 
the  records  of  the  marketing  order.  The 
members,  alternate  members,  and  their 
respective  successors  shall  be  nominated 
by  handlers  and  shall  be  selected  by  the 
Secretary  as  provided  in  §§  906.17a  and 
906.17b. 

3.  Add  a  new  §  906.17a  Nomination  of 
members  for  Shippers  Advisory  Commit- 
tee as  follows: 

§  906.17a      Nominalion   of   member!,    for 
.Siiippers  Advisory  Comniillce. 

(a»  The  Secretary  shall  give  public  no- 
tice of  a  meeting  for  bona  fide  coopera- 
tive marketing  organizations  which  are 
handlers,  and  a  meeting  for  other  han- 
dlers, to  be  held  not  later  than  June  15 
of  each  year,  for  the  purpose  of  making 
nominations  for  members  and  alternate 
members  of  the  Shippers  Advisory  Com- 
mittee. The  Secretary  shall  prescribe 
rules  to  govern  each  such  meeting  and 
balloting  thereat.  The  chairman  of  each 
such  meeting  shall  publicly  announce  the 
results  of  the  voting  and  the  names  of 
the  nominees  selected.  The  chairman  and 
the  secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi- 
cates showing  the  information  so  an- 
nounced and  such  other  information  a.s 
the  Secretary  may  request.  All  nomina- 
tions shall  be  submitted  to  the  Secretar>' 
on  or  before  the  1st  day  of  July. 

( b)  Nominations  of  three  members  and 
three  alternate  members  shall  be  made 
by  bona  fide  cooperative  marketing  or- 
ganizations which  are  handlers.  Nomina- 
tions of  three  members  and  three  alter- 
nate members  shall  be  made  by  handlers 
other  than  bona  fida  cooperative  market- 
ing organizations.  In  voting  for  nomi- 
nees, each  handler  shall  be  entitled  to 
cast  but  one  vote,  which  shall  be  weighted 
by  the  volume  of  fruit  shipped  by  such 
handler  during  the  then  current  fi.scal 
period. 

4.  Add  a  new  5  906.17b  Selection  of 
members  of  Shippers  Advisory  Commit- 
tee as  follows : 

§906.  I7l»      Seleelion      of      menilMT>      uf 
.Shippers  .\dvisiory  ('.oiiiiiiillw". 

(ai  Fiom  the  nominations  made  by 
bona  fide  cooperative  marketing  organi- 
zations or  from  other  qualified  persons, 


the   Secretary   shall  select  three   mem- 
bers and  their  alternates. 

(b)  From  the  nominatiwis  made  by 
handlers  not  affiliated  with  cooperative 
marketing  organizations,  or  from  other 
qualified  persons,  the  Secretary  shall 
select  three  members  and  their  alter- 
nates. 

5.  Add  a  new  5  906.17c  Inability  of 
members  to  serve  as  follows; 

§  906. 1 7e      Inability  of  members  to  herve. 

(a>  An  alternate  for  a  member  of  the 
Shippers  Advisory  Committee  shall  act  m 
the  place  and  stead  of  such  member  <  1  • 
in  his  absence  or  (2)  in  the  event  of  his 
removal,  resignation,  disqualification,  or 
death,  and  until  a  successor  for  his  un- 
expired terms  has  been  selected. 

( b )  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
person  selected  by  the  Secretary  as  a 
member  or  an  alternate  member  of  the 
Shippers  Advisory  Committee,  a  succes- 
sor for  the  unexpired  term  of  such  per- 
son shall  be  selected  by  the  Secretarj'. 
Such  selection  may  be  made  without 
regard  to  the  provisions  of  this  subpart 
as  to  nominations. 

6.  Add  a  new  5  906. 17d  Duties  of  Ship- 
pers Advisory  Committee  as  follows: 

§  906. 1 7d      Duties  of  Shippers   AdviMorr 
Commillee. 

It  shall  be  the  duty  of  the  Shippers 
Advisory  Committee: 

(a»  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu- 
lations for  the  conduct  of  its  business 
as  it  may  deem  advisable: 

(bi  To  keep  minutes,  books,  and  rec- 
ords, which  will  clearly  refiect  all  its 
acts,  which  minutes,  books,  and  records, 
shall  at  all  times  be  subject  to  the  ex- 
amination of  the  Secretary. 

<c)  To  notify  the  members  of  the 
Texas  Valley  Citrus  Committee  in  the 
same  manner  as  it  notifies  its  own  mem- 
bers of  the  time  at  which  it  will  meet 
to  make  the  recommendations  required 
by  S  906.39;  and 

<d)  All  recommendations  of  the  Ship- 
pers Advisory  Committee  shall  be  sub- 
mitted In  wTitlng  to  the  Texas  Valley 
Citrus  Committee. 

7.  Amend  S  906.18  Establishment  and 
membership  to  read  as  follows: 

§906.18      F.>labli>'limenl     and      niendu-r- 
Nhip. 

(a)  The  Texas  Valley  Citrus  Commit- 
tee, consisting  of  11  members  is  hereby 
established.  For  each  member  of  the 
committee  there  shall  be  an  alternate 
who  shall  have  the  same  qualifications 
as  the  member. 

(b»  Ten  members  of  the  committee 
shall  be  producers  who  produce  fruit  in 
the  district  which  they  represent  and 
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are  residents  of  the  production  area.  Five 
of  the  members  shall  be  producers  who 
market  their  fruit  through  cooperative 
marketing  organizations,  and  five  of  the 
members  shall  be  independent  producers. 
Members  of  the  committee  shall  not  have 
a  proprietary  interest  in  or  be  employees 
of  a  handler  organization:  Provided, 
That  members  of  a  cooperative  market- 
ing organization  shall  not  be  considered 
as  having  a  proprietary  interest  in  a 
handler  organization  because  of  such 
membership. 

(c>   The  11th  member  of  the  commit- 
tee shall  be  a  resident  of  the  production 
area,  shall  be  neither  a  producer  no^  a 
handler  nor  shall  he  have  a  proprietary 
interest  in.  nor  be  an  agent,  employee  or 
representative  of  a  producer  or  handler. 
Such  member  and  alternate  shall  be  se- 
lected in  the  following  manner:  A  nomi- 
nation committee  of  four  members  shall 
be  appointed,  two  by  the  independent 
producer  members  of  the  committee  and 
two  by  the  members  of  the  committee 
who  market  their  fruit  through  coopera- 
tive marketing  organizations.  The  nomi- 
nating committee  shall,  immediately  fol- 
lowing its  appointment,  meet,  select  its 
chairman  by  majority  vote,  nominate  a 
member  and  alternate  by  majority  vote 
having   the  qualifications   set  forth  in 
this    paragraph    (c>.    and    submit    the 
names   of  such   recommended   member 
and  alternate  to  the  Texas  Valley  Citi-us 
Committee.  The  committee  shall  forward 
the  names  of  such  nominees  to  the  Sec- 
retary. From  such  nomination,  or  from 
other  qualified  persons,  the  Secretary 
shall  select  the  11th  member  of  the  com- 
mittee and  his  alternate. 

<d)  Upon  nomination  by  the  com- 
mittee, by  a  majority  vote,  and  selec- 
tion by  the  Secretary,  the  nonindustry 
member  selected  pursuant  to  paragraph 
(c)  of  this  section,  shall  become  the 
chairman  of  the  committee,  and  the 
nonindustry  alternate  member  se- 
lected as  aforesaid,  shall  become  the 
vice-chairman  of  the  committee,  who 
shall  serve  in  the  absence  of  the  chair- 
man and  shall  have  the  same  rights, 
powers,  and  duties  as  the  chairman. 

8.  Amend  paragraph   fai    of  §  906.19 
Term  of  office  to  read  as  follows: 

§  906.19      Term  of  oiricc. 

(a)  The  term  of  office  of  the  10  pro- 
ducer members  and  their  alternates  shall 
be  3  years  and  the  term  of  office  of  the 
member  and  alternate  who  is  neither  a 
producer  nor  a  handler  shall  be  1  year: 
Provided.  That  the  present  producer 
members  shall  remain  on  the  committee 
for  the  duration  of  their  respective 
terms  and  as  such  terms  expire  such 
members  and  alternates  shall  be  suc- 
ceeded by  members  and  alternates  in 
accordance  with  the  provisions  of 
5  906.18.  No  producer  member  or  alter- 
nate shall  succeed  himself,  but  the  mem- 
ber and  alternate  who  are  neither  a 
producer  or  handler  may  do  so. 


PROPOSED  RULE  MAKING 

§906.21       [Amended] 

9.  In  §  906.21  Redistricting,  delete 
references  to  handler  members. 

§906.22      [Amended] 

10.  In  §  906.22  Selection,  paragraph 
(b),  delete  references  to  the  selection 
of  handler  members  and  revise  para- 
graph (a)  to  conform  to  the  membership 
of  the  committee  as  proposed  in  §§  906.18 
and  906.19. 

§  906.23       [Amended] 

11.  In  §  906.23  Nominations,  delete 
references  to  nomination  of  handler 
members  and  revise  the  remaining  por- 
tion of  §  906.23  to  conform  to  the  mem- 
bership of  the  committee  as  proposed  in 
§§  906.18  and  906.19. 

§006.21       [Amended] 

12.  Amend  §  906.24  Failure  to  nomi- 
nate, to  provide  that  in  the  event  nomi- 
nations for  a  member  or  alternate 
member  of  the  committee  are  not  made 
pursuant  to  the  provisions  of  §  906.17, 
the  Secretary  may  select  such  member 
or  alternate  member  without  regard  to 
nominations.  i 

§906.25       [Amended] 

13.  Amend  §  906.25  Acceptance,  to 
provide  that  any  person  selected  by  the 
Secretary  as  a  member  or  alternate 
member  of  the  Shippers  Advisory  Com- 
mittee shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
10  days  after  being  notified  of  such 
selection. 

§906.27       [Amended] 

14.  In  §  906.27  Alternate  members, 
delete  the  reference  to  handler  members. 

§906.28       [Amended] 

15.  Amend  §  906.28  Procedure,  to 
provide  that  six  members  shall  be  neces- 
sary to  constitute  a  quorimi.  Six  affirma- 
tive votes  shall  be  required  to  pass  any 
motion  or  approve  any  committee  action. 
All  votes  shall  be  cast  in  person. 

16.  Amend  paragraph  ia>  in  §906.31 
Duties  to  read  as  follows: 

§906.31      Duties. 

•  *  •   .  •  • 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
chairman  under  the  procedure  provided 
in  §  906.18  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees, 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  it  may 
deem  advisable. 

•  *  •  *  * 

17.  In  §  906.39  Recommendations  lor 
regulations,  designate  the  present  lan- 
guage as  paragraph  (d>,  and  add  the 
following  new  paragraphs  (a),  (b),  and 
(c): 

§  906.39      Reroniniendallons   fur  re^nila- 
lions. 

(a)  Whenever  the  Shippers  Advisory 
Committee  deems  it  advisable  to  make 


any  recommendations,  it  shall  promptly 
submit  its  recommendation,  with  sup- 
porting information,  to  the  Texas  Valley 
Citrus  Committee.  This  recommendation 
and  supporting  information  shall  be  in 
w  riting ; 

(b)  The  failure  of  the  Shippers  Ad- 
visory Committee  to  make  a  recommen- 
dation after  having  received  notice  of 
the  intention  of  the  Texas  Valley  Citras 
Committee  to  meet  for  the  purpose  of 
receiving  such  recommendations,  shall 
not  preclude  such  committee  from  sub- 
mitting recommendations  and  support- 
ing information  to  the  Secretary ; 

(c)  The  Texas  Valley  Citrus  Com- 
mittee shall  give  notice  of  any  meeting 
to  consider  the  recommendations  of  the 
Shippers  Advisory  Committee  by  mail- 
ing a  notice  of  meeting  to  each  han- 
dler who  has  filed  his  address  with  said 
committee  for  this  purpose.  The  said 
committee  shall  give  the  same  notice  of 
any  such  recommendation  before  the 
time  it  is  recommended  that  such  rec- 
ommendation become  effective. 

«  •  »  •  • 

18.  Add  the  following  paragraph  (g) 
to  S  906.40     Issuance  of  regulations: 

§  906.40      Ic^uanee  of  repulalions. 

»  •  »  »  * 

(g)  Regulate  the  handling  of  fruit  to 
be  exported  outside  of  the  United  States 
differently  for  different  countries,  for 
different  varieties,  grades,  sizes,  qual- 
ities, or  packs  of  fruit  or  for  different 
containers. 

19.  Add  the  following  paragraph  fd) 
to  §  906.42  Shipments  for  special  pur- 
poses : 

%  906.42     .Slii|inirnl8     for    speeial     pur. 
poses. 

•  •  *  •  * 

(d)  For  export  outside  of  the  United 
States. 

The  following  proposals  were  sub- 
mitted by  the  Texas  Valley  Citrus 
Committee,  the  administrative  agency 
established  pursuant  to  the  maiketing 
agreement  and  order: 

1.  Amend  §  906.7  Handle  to  read  as 
follows : 

§  906.7      Handle. 

"Handle"  or  "ship"  means  to  transport 
or  sell  fruit,  or  in  any  other  way  to  place 
fruit,  in  the  current  of  commerce  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  United  States, 
Canada,  or  Mexico:  Provided,  That  the 
term  shall  not  include  the  transportation 
of  fruit  by  a  handler,  so  registered  with 
the  committee,  from  the  grove  to  his 
packing  facilities  outside  of  the  produc- 
tion area  for  the  purpose  of  having  such 
fruit  prepared  for  market. 

2.  Add  a  new  §  906.16a  Registered 
handler  as  follows : 

§  906.16a      RegUtcred  handler. 

"Registered  handler"  means  any  per- 
son with  adequate  facilities  within  the 
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production  area  for  preparing  fruit  for 
market,  who  customarily  does  so  and 
who  is  so  recorded  by  the  committee,  in 
accordance  with  such  rules  and  regxila- 
tions  as  the  committee  may  prescribe, 
with  approval  of  the  Secretary. 

3.  Amend  §  906.19  Term  of  office  to 
read  as  follows : 

§  906. 19      Term  of  office. 

(a  I  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  3  years  beginning  August  1 
and  ending  July  31.  No  member  or  alter- 
nate member  shall  succeed  himself. 

<b)  Members  and  alternates  shall 
serve  in  that  capacity  during  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  have  qualified.  Should  a  producer 
member  or  alternate  member  change  his 
marketing  affiliation  during  his  term  of 
office,  he  will  become  ineligible  and  the 
vacancy  will  be  filled  in  accordance  with 
§  906.26. 

4.  In  §  906.34  Assessments,  add  the 
following  new  paragraph  fe> : 

§  906.34      .4sse.ssmenl«. 

•  •  •  •  • 

(e)  Any  impaid  obligation  of  a  han- 
dler shall  be  increased  by  a  rate,  recom- 
mended by  the  committee  and  approved 
by  the  Secretary,  on  the  first  day  of  the 
calendar  month  next  following  the  due 
date  of  such  obligation  and,  on  the  first 
day  of  each  calendar  month  thereafter, 
until  such  obligation  is  paid. 

5.  In  5  906.40  Issuance  of  regula- 
tions, redesignate  paragraphs  (d>,  (e), 
and  (f)  as  paragraphs  (e>,  (f),  and  (g) 
respectively,  and  add  the  following  new 
paragraph  (d) : 

§  906.40      iKsuanie  of  regiilalion!». 

»  •  •  •  • 

(d)  Liimit  the  handling  of  particular 
containers  differently  for  different  varie- 
ties, for  different  grades,  for  different 
purposes,  or  any  combination  of  the 
foregoing,  dui-ing  any  period. 


§  906.41       [Amended] 

6.  In  §  906.41  Gift  fruit  shipments, 
delete  "500"  and  insert  '"400"  in  lieu 
thereof,  and  delete  reference  to  "§  906.- 
43"  and  insert  "§  906.44"  in  lieu  thereof. 

7.  In  §  906.42  Shipments  for  special 
purposes,  designate  that  portion  of  the 
section  preceding  present  paragraph  (a) 
as  paragraph  (a> ;  redesignate  the  pres- 
ent paragraphs  (a),  (b).  smd  (c)  as 
subparagraphs  (1),  (2),  and  (4),  respec- 
tively, insert  the  following  new  subpara- 
graph (3>  in  such  paragraph;  and  add 
the  following  new  paragraph  (b)  to  such 
section. 

§  906.42     Shipments     for    special    pur- 
poses. 

(a)   •   •  • 

(3)  For  quantities  In  excess  of  400 
pounds  to  one  person  not  for  resale. 
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(b)  "ITie  committee  may,  with  the  ap- 
proval of  the  Secretary,  designate  loca- 
tions outside  the  production  area  and 
prescribe  rules  and  regiilations  whereby 
fruit  may  be  shipped  to  such  locations 
for  preparation  for  market  exempt  from 
the  provisions  of  this  subpart:  Provided, 
That  fruit  so  shipped  shall  not  there- 
after be  handled  contrary  to  the  provi- 
sions of  this  subpart. 

•  »  •  •  • 

The  following  proposal  was  submitted 
by  the  Valley  Citrus  Growers  Associa- 
tion, Inc.: 

That  the  order  be  amended  to  provide 
for  an  administrative  committee  com- 
prised of  15  grower  members  and  their 
respective  alternates.  Representation  on 
such  committee  would  be  divided  be- 
tween growers  who  are  affiliated  with  co- 
operative marketing  organizations  &nd 
growers  not  so  affiliated  in  proportion  to 
their  relative  volume  of  total  shipments. 
In  addition,  a  Shippers  Advisory  Com- 
mittee, comprised  of  six  members  and 
their  respective  alternates,  would  be  es- 
tablished. Representation  on  such  com- 
mittee would  be  divided  between  inde- 
pendent handlers  and  cooperative  han- 
dlers in  proportion  to  their  relative  vol- 
ume of  total  shipments. 

The  following  proposal  was  submitted 
by  the  Hidalgo  Coimty  Farm  Bureau: 

That  the  order  be  amended  to  provide 
for  a  committee  comprised  of  nine 
grower  members  and  their  respective 
alternates,  and  five  handler  members 
and  their  respective  alternates.  The 
grower  members  or  their  alternates 
would  have  voting  privileges,  while 
shipper  members  or  their  alternates 
would  serve  in  an  advisory-  capacity. 
Grower  members  and  alternates  would 
serve  staggered  3 -year  terms  of  office, 
while  the  shipper  members  would  serve 
staggered  2-year  terms  of  office.  All 
members  and  alternate  members  would 
be  selected  from  the  production  area 
large. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  has  pro- 
posed that  consideration  be  given  to 
making  such  other  changes  in  the  order 
as  may  be  necessary  to  make  the  entire 
provisions  thereof  conform  with  any 
amendment  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  or  from  David  B. 
Fitz.  McAllen  Marketing  Field  Offices. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  2217  North  10th 
Street,  Commercial  Arts  Building.  Mc- 
Allen, TX  78501. 

Dated:  October  17. 1972. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.72-18040  PUed  10-20-72:8:48  am] 
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[  7CFR  Ports  1071,  1073,  1097,  1102, 
1104,  1106,  1108,  1120,  1126, 
1127,  1128,  1129,  1130,  1132, 
1138  1 

I  Docket  No.  AO-231-A39,  etc-l 

MILK  IN  NORTH  TEXAS  AND  CERTAIN 
OTHER   MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

Correction 

In  F.R.  Doc.  72-17423  appearing  at 
page  21821  of  the  issue  for  Saturday. 
October  14,  1972,  text  which  was  Inad- 
vertently omitted  should  be  inserted  at 
the  following  places: 

1.  On  page  21824,  the  following  two 
paragraphs  should  be  added  immediately 
before  the  first  full  paragraph  in  the 
third  column : 

Exception  was  taken  to  the  conclu- 
sion that,  if  the  program  is  effectuated 
on  a  date  that  would  preclude  producers 
wishing  refunds  from  meeting  the  re- 
quest deadline  of  the  15th  day  of  the 
month  prior  to  the  begiiming  of  the  cal- 
endar quarter,  the  refund  request  for 
such  quarter  could  be  filed  at  any  time 
during  the  initial  period.  It  was  suggested 
that  this  deviation  from  the  regular  re- 
fund procedure  would  be  confusing  and 
hence  detrimental  to  the  success  of  the 
program.  Exceptor  asked  that  the  pro- 
gram be  effectuated  at  the  beginning  of 
a  regular  calendar  quarter  or,  in  the  al- 
ternative, be  initiated  and  operated  on  a 
succession  of  3-month  periods  beginning 
with  any  calendar  month. 

In  the  interest  of  administrative  effi- 
ciency, it  is  desirable  that  all  advertis- 
ing and  promotion  programs  under  the 
Federal  order  system  be  operated  on  a 
calendar  quarter  basis.  At  this  time,  it 
cannot  be  ascertained  specifically  when 
the  amending  orders  in  these  markets 
can  be  effectuated.  It  is  necessary,  there- 
fore, that  a  procedure  be  provided  where- 
by producers  not  wishing  to  participate 
can  be  assured  of  refunds,  if  requested, 
for  the  initial  period  of  operation  in  the 
event  the  program  is  started  on  other 
than  a  calendar  quarter.  However,  un- 
less there  are  compelling  reasons  to  the 
contrary,  the  program  should  be  Initiated 
on  a  date  which  will  accommodate  to  the 
regular  refund  procedure. 

2.  On  page  21825,  the  following  should 
be  inserted  after  the  last  paragraph  in 
the  middle  colimin: 

Marketing  Agreement  and  Order 

Annexed  hereto  and  mswie  a  part  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regiilating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
wliich  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
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agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

August' 1972  is  hereby  determined  to  be 
the  representative  period  for  the  pui-pose 
of  ascertaining  whether  the  Lssuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Neosho  Valley, 
Wichita,  Memphis,  Fort  Smith,  Okla- 
homa Metropolitan,  Central  Arkansas, 
Lubbock-Plainvlew,  San  Antonio,  Cen- 
tral West  Texas,  Austin-Waco,  Texas 
Panhandle,  and  Rio  Grande  Valley  mar- 
keting areas  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
each  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for  sale 
within  the  respective  marketing  areas. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion of  Referendum  Agents 

It  is  hereby  directed  that  referendums 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq. ) ,  to  determine  whether  the 
Issuance  of  each  of  the  attached  orders 
as  amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
in  the  Corpus  Christi,  Red  River  Valley, 
and  North  Texas  marketing  areas  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  each  of  the 
orders,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

The  representative  period  for  the  con- 
duct of  such  referendums  is  hereby  deter- 
mined to  be  August  1972. 

The  agents  of  the  Secretary  to  conduct 
such  referendums  are  hereby  designated 
to  be  Earl  C.  Born  (Corpus  Christi), 
Richard  Arnold  (Red  River  Valley),  and 
C.  E.  Dunham  (North  Texas) . 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 6, 1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

Order  '  Amending  the  Orders,  Regulat- 
ing the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas 

findings  and  determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter- 

>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders : 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.»,  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


DEPARTMENT  OE 
TRANSPORTATION 

Federal  Aviation  Administration 

t  14   CFR   Part  71  ] 

I  Airspace  Docket  No.  72-SW-671 

PART-TIME  CONTROL  ZONE 
Proposed   Designation 

The  Fedei-al  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate the  Corpus  Christi,  Tex.  (NALF 
Cabaniss  Field),  part-time  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  Post  Office  Box 


1689,  Fort  Worth,  TX  76101.  AU  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Airspace 
and  Procedmes  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilations  as  herein- 
after set  forth. 

In  §  71.171  (37  F.R.  2056),  the  Corpus 
Christi,  Tex.  (NALF  Cabaniss  Field »   is 
added  as  follows : 
Corpus  Christi,  Tex.  (NALF  Cabaniss  Field) 

Within  a  5-mlle  radius  of  NALF  Caba- 
ni.ss  Field  (latitude  27°42'06',  longitude 
97°26'17")  excluding  that  airspace  desig- 
nated as  the  Corpus  Christi  (CRP)  and 
Navy  Corpus  Christi  (NGP)  control  zones. 
This  control  zone  will  be  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ovisly  published  in  the  Airman's  Information 
Manual. 

Effective  hours,  local  time,  will  be: 
0600-2200  Monday  tlirough  Friday. 

The  designation  of  a  part-time  control 
zone  will  pi-ovic'e  controlled  airspace  for 
one  IFR  approach  to  the  airport  and  will 
assure  greater  safety  potential  by  in- 
creasing VFR  minima  to  transiting 
aircraft. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S  C.  1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on  Octo- 
ber 12,  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc.72-18035  Filed  10-20-72:8:48  iini] 
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(Airspace  Docket  No.  72-SW-68| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate 
a  700 -foot  transition  area  at  Wharton, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 


may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedm-es  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  tills  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
m  accordance  A^uth  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  tliis 
notice  may  be  changed  in  the  light  of 
comments  received. 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coimsel,  Southwest 
Region,  Federal  Aviation  Administra- 
tion, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedmes  Branch,  Air  Traffic  Di- 
vision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added : 

Wharton,  Tex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wharton  Municipal  Airport  (latitude 
29'1515"  N.,  longitude  96°09'15"  W.),  and 
within  2.5  miles  each  side  of  the  Eagle  Lake. 
Tex..  VORTAC  162'  radial  extending  from 
the  5-mlle  radius  to  23.5  miles  southeast  of 
the  Eagle  Lake  VORTAC 
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The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting departure  procedures  and  will  as- 
sure controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VOR/DME  Runway 
14  instrument  approach  procedure. 

This  notice  is  being  Issued  in  a  con- 
joined action  with  72-SW-172-NRA. 

This  amendment  is  proposed  mider  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  sec.  6<c)  if  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  ) . 

Issued  in  Fort  Worth.  Tex.,  on  October 
12.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

IPRDoc.72-18036  Filed  10-20-72:8:48  amj 
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DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency 

DEFENSE  CONTRACT 
ADMINISTRATION  SERVICES 

Notice  of  Proposed  Cancellation  of 
Contracts 

The  following  letter  is  published  in 
accordance  with  the  requirements  of  41 
CFR  60-1.26(b)  (2)  (i)  and  (u) : 

October  6,  1972. 
DCAS-VO 

Mr.  James  R.  Seyferth,  President. 
Westran  Corp., 
1148  West  Western  Avenue, 
Muskegon,  Mich. 

Dear  Mk.  Seyferth:  On  May  3.  1972,  an 
onsite  Equal  Employment  Opportunity 
(EBO)  preaward  compliance  review  was 
made  at  Westran  Corp.,  as  a  subcontractor 
to  Aerojet  Ordnance  and  Manufacturing  Co.. 
to  determine  its  compliance  posture  under 
provisions  ol  Executive  Order  (EC)  11246 
ks  amended  by  EO  11375  and  Department 
ol  Labor  (DoL)  Rules  and  Regulations,  41 
Code  of  Federal  Regulations  (CFR),  Chap- 
ter 60.  „ 

The  review  revealed  that  Westran  Corp. 
was  not  in  complance  with  the  cited  re- 
quirements. Goals  established  in  your  Af- 
firmative Action  Program  (AAP),  dated 
September  1,  1971,  were  not  achieved  and 
you  have  not  demonstrated  good  faith  ef- 
forts to  achieve  these  goals.  Further,  the 
AAP  had  not  been  updated  to  comply  with 
the   requirements  of  Revised  Order  No.   4, 

In  that:  ^  _,  , 

a.  Section  IV-A.  The  AAP  included  general 
census  statistics  which  cannot  be  translated 
into  availability  figures  by  Job  categories; 
also,  there  was  no  analysis  of  availability  of 
females.  The  latter  is  specifically  required  by 
Revised  Order  No.  4,  Subpart  B,  section  60- 

2  11 

b  Section  IV-B.  The  analysis  of  the  work 
force  and  goals  established  for  categories 
wherein  there  was  underutilization  or  over- 
utilization  of  minorities  did  not  give  the  ra- 
tionale for  the  determination  of  underutiliza- 
tion or  overutilization.  The  position  of  over- 
utUization  in  Module  1  indicated  that  15 
percent  Is  the  availability  for  foundry  clas- 
sifications, a  figure  considered  too  low.  In  the 
Management  Group  it  cannot  be  determined 
what  you  consider  as  the  minority  avail- 
ability. There  was  no  projection  of  antici- 
pated hiring  opportunities;  therefore,  suffi- 
ciency of  goals  could  not  be  evaluated.  Again, 
no  provision  was  made  for  females. 

c  Section  VII.  Explanation  for  failure  to 
consider  females  elsewhere  in  the  plan  is 
not  acceptable  and  gave  no  Indication  ol  the 
company's  compliance  with  sex  discrimina- 
tion guidelines. 

d  Section  IX.  Comments  should  have  been 
addressed  to  future  plans.  This  section  is 
also  silent  with  respect  to  females.  Revised 
Order  No.  4  specifically  refers  to  "Considera- 
tion of  minorities  and  females  not  currently 
-    In  the  work  force  •  •  •." 

These  deficiencies  were  brought  to  your  at- 
tention   by    letters    from    tlie    Commander. 


Notices 


DCASR  Detroit  under  dates  of  May  9,  1972, 
June  20,  1972,  August  2,  1972,  and  Septem- 
ber 15  1972.  They  were  also  presented  during 
meetings  with  representatives  of  Westran 
Corp.  on  May  25,  1972,  and  July  19,  1972. 
Technical  assistance  in  developing  an  ac- 
ceptable updated  AAP  was  offered  but  in 
each  Instance  was  rejected. 

On  June  15,  1972,  an  AAP  was  submitted 
to  the  DCASR,  Detroit,  Contracts  Compliance 
Office  as  well  as  were  two  subsequent  revi- 
sions thereto.  None  of  these  was  deemed  suf- 
ficient to  meet  the  requirements  of  the  cited 
DoL  rules  and  regulations. 

In  view  of  the  sulostantlve  indication  of 
noncompliance  you  are  hereby  notified  of 
proposed  cancellation  or  termination  of  exist- 
ing US.  Government  contracts  or  subcon- 
tracts, if  any,  and  debarment  from  future 
contracts  and  subcontracts  with  the  U.S. 
Government.  This  action  is  pursuant  to  EO 
11246  and  41  CFR  Part  60-1. 

Westran  Corp.  may,  within  14  days  after 
receipt  of  this  notice,  request  a  formal  hear- 
ing in  accordance  with  41  CFR  60-1.26  and 
the'  Department  of  Defense  Directive  No. 
1100.11,  copy  enclosed,  issued  pursuant  to  sec- 
tion 201  of  EO  11246. 


V-  Wallace  H.  Robinson,  Jr., 

Lieutenant  General,  U.S.M.C., 

Director. 

IFR  Doc.72-18160  Piled  10-20-72;9:32  ami 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[INT  DES  72-104] 

DE  LUZ  HEIGHTS  MUNICIPAL  WATER 
DISTRICT,   CALIF. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  water  supply  project  proposed 
under  the  Small  Reclamation  Projects 
Act  for  the  purpose  of  furnishing  hri- 
Kation  water  and  municipal  water  sup- 
plies to  the  De  Luz  Heights  Municipal 
Water  District  in  northern  San  Diego 
County  CaUf .  Written  comments  are  in- 
vited within  45  days  of  this  notice.  Com- 
ments may  be  directed  to  the  Regional 
Director,  Bureau  of  Reclamation,  at  the 
address  listed  below. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation.   Department    of    the    Interior, 
Washington,  DC.   20240,   telephone   202— 

343-4991. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E.  &  R.  Center,  Denver 
Federal  Center.  Denver.  Colo.  80225,  tele- 
phone 303—234-3007. 


Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  427,  Boulder 
City.  NV  89005,  telephone  402—293-8527. 
Southern  California  Planning  Office,  Poet 
Office  Box  1303,  528  Mountain  View  Avenue, 
San  Bernardino.  CA  92402.  telephone  714— 
884-3111. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service.  Department  of  Com- 
merce, Springfield,  Va.  22151.  Please  refer 
to  the  statement  number  above. 

Dated:  October  16,  1972. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc.72-18057  Filed  10-20-72;8:50  am] 

DEPARTMENT  OF  AGRICULTURE 

Cooperative    State    Research    Service 

CERTAIN   AGRICULTURAL   PROBLEMS 

Invitation  for  Research  Grant 
Proposals 

The     Cooperative     State     Research 
Service,  U.S.  Department  of  Agriculture 
invites    submission    of    proposals   from 
State  agricultural  experiment  stations, 
colleges,  universities,  and  other  research 
institutions  and  organizations,  and  Fed- 
eral and  private  organizations  and  indi- 
viduals (7  U.S.C.  450i)  to  conduct  neces- 
sary   research   directed   at   solution   of 
problems  of  particular  interest  to  the 
Department  of  Agriculture.  Areas  of  con- 
cern and  available  funds  are:   (1)  Cost 
cutting  research  on  cotton,  $1.9  million; 
(2)  soybean  research.  $400,000;  (3)  re- 
search on  nonchemical  methods  of  pest 
control,  $500,000;  (4)  research  on  mech- 
anisms of  resistance  to  leaf  blights  and 
other  diseases  of  plants.  $500,000;   and 
(5»  research  in  pest  management,  $900.- 
000.  Project  grants  cannot  exceed  5  years. 
Funding  of  not  more  than  $100,000  per 
project    is    considered    consistent    with 
available  resources. 

Copies  of  research  proposals  should  be 
submitted  in  quadruplicate  to  the  Office 
of  the  Administrator,  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Deadline  for  receipt  of  proposals  is  De- 
cember 1,  1972.  Inquiries  may  also  be 
directed  to  the  same  ofiBce. 

R.  L.  LOVVORN, 

Administrator. 

[FR  Doc.72-18041  FUed  10-20-72;8:49  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH  FISHERIES 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
S  240.8(a) ,  Title  50,  Code  of  Federal  Reg- 
ulations, as  follows: 

On  October  16, 1972,  the  Executive  Sec- 
retary of  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries  noti- 
fied each  contracting  government  having 
fishing  vessels  operating  in  the  regula- 
toi-y  Subarea  5,  defined  in  §  240.1(b)  (5i 
that  the  accumulative  landings  and  pro- 
jected incidental  catch  of  haddock  have 
reached  100  percent  of  a  catch  limit  of 
6,000  metric  tons  as  described  in  $  240.6 
(a)  (3),  published  in  the  Federal  Regis- 
ter of  January  19, 1972,  37  F.R.  786. 

I  hereby  announce  that  the  1972  season 
for  the  taking  of  haddock  without  re- 
striction as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  at  0001 
hoiu-s.  local  time,  in  the  area  affected. 
October  27, 1972. 

Issued  at  Washington.  D.C.  and  dated 
October  18,  1972. 

Philip  M.  Roedel. 
Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.72-18050  Piled  10-20- 72;8:49  am| 


NOTICES 


YELLOWFIN  TUNA 
Increase  in  Incidental  Catch  Rate 

Notice  of  an  increase  in  the  incidental 
catch  rate  is  hereby  given  pursuant  to 
the  proviso  to  §  280.7(b),  Title  50,  Code 
of  Federal  Regulations  as  follows: 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  50  percent  (50  per- 
cent) incidental  catch  rate  of  yellowfin 
tuna  for  all  purse  seine  vessels  of  300 
short  tons  carrying  capacity  or  less  set 
forth  in  Title  50  CFR  §  280.7(b)  (3)  is 
hereby  increased  to  65  percent  (65  per- 
cent) .  The  catch  of  yellowfin  tuna  dur- 
ing the  closed  season  by  such  puree  seine 
vessels  has  been  well  below  the  expected 
catch  rate  and  the  allotment  provided  in 
said  Title  has  not  been  utilized. 

Issued  at  Washington.  D.C,  and  dated 
October  18,  1972. 

PHILIP    M.    ROEDEL, 

Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.72-18052  Filed  10-20-72;8:49  ami 


GROUNDFISH  FISHERIES 
Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  240.8(a) ,  Title  50.  Code  of  Federal  Reg- 
ulations, as  follows : 

On  October  16, 1972,  the  Executive  Sec- 
retary of  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries  noti- 
fied each  contracting  government  having 
fishing  vessels  operating  in  the  regula- 
tory Subarea  4,  Division  4X,  defined  in 
5  240.1(b)(4)  that  the  accumulative 
landings  and  project€d  incidental  catch 
of  haddock  have  reached  100  percent  of 
a  catch  limit  of  9.000  metric  tons  as  de- 
scribed in  §  240.6(a)  (1) ,  published  in  the 
Federal  Register  of  January  19,  1972. 
37  F.R.  786. 

I  hereby  announce  that  the  1972  sea- 
son for  the  taking  of  haddock  without 
restriction  as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  at  0001 
hours,  local  time,  in  the  area  affected. 
October  27,  1972. 

Issued  at  Washington,  D.C.  and  dated 
October  18. 1972. 

Philip  M.  Roedel. 
Director.  National  Marine 
j  Fisheries  Service. 

[FR  DoC.72-18051-Piled  10-20-72:8:49  am] 


YELLOWFIN  TUNA 

Increase  in  Incidental  Catch  Rate 

Notice  of  an  increase  in  the  incidental 
catch  rate  Is  hereby  given  pursuant  to 
the  proviso  to  !  280.7(b),  Title  50,  Code 
of  Federal  Regulations  as  follows: 
-^Upon  publication  of  this  notice  in  the 
Federal  Register,  the  previously  reverted 
15  percent  (15  percent)  incidental  catch 
rate  of  yellowfin  tuna  for  all  pm-se  seine 
vessels  of  301^00  short  tons  carrying  ca- 
pacity (37  F.R.  12513),  set  forth  in  Title 
50  CFR  §  280.7(b)  (2)  is  hereby  increased 
to  25  percent  (25  percent).  The  catch  of 
yellowfin  tuna  during  the  closed  season 
by  such  purse  seine  vessels  has  been  well 
below  the  expected  catch  rate  and  the 
allotment  provided  in  said  Title  has  not 
been  utilized. 

Issued  at  Washington,  D.C,  and  dated 
October  18.  1972. 

Philip  M.  Roedel, 
Director,  National  Marine 

Fisheries  Service. 

|FR  Doc.72  18053  Filed  10-20-72:8:49  am) 


.    Office  of  Import  Programs 

BOSTON  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897 • 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


22757 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Coiiunerce,  Washington,  D.C. 

Docket  No.  72-00581-33-46040.  Ap- 
plicant: Boston  University  School  of 
Medicine,  Business  Office,  80  East  Con- 
coi-d  Street,  Boston,  MA  02118.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer :  Philips  Electronic  Instru- 
ments NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  determining  ultrastructural 
details  of  keratohyalin  granules,  mem- 
brane-coating granules  (MCQ),  and  the 
thickened  envelope  of  homy  cells  of  the 
epidermis  by  application  of  electron 
microscopy  techniques.  Another  research 
project  involves  the  study  of  the  ultra- 
structure  of  pathologic  epidermis  and 
sebaceous  glands  which  involves  process- 
ing of  skin  biopsies  by  routine  methods 
used  in  electron  microscopy.  The  article 
will  also  be  used  in  the  training  program 
in  electron  microscopy  for  students,  resi- 
dents, and  other  interested  people  of  the 
university. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons :  The  for- 
eign article  provides  a  continuous  magni- 
fication from  220  to  550,000  magnifica- 
tions, without  changing  the  pole-piece. 
The  most  closely  comparable  dcmiestic 
instrument  is  the  Model  EMU-4C  manu- 
factured by  the  Forgflo  Corp.  The  Model 
EMU-4C,  with  its  standard  pole-piece, 
has  a  specified  range  from  1.400  to 
240.000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range 
can  be  reduced  to  200  magnifications  or 
less.  But  the  continued  reduction  of 
magnification  induces  an  Increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  pole-piece  should  be 
used.  Changing  the  pole-piece  on  the 
Model  EMU-4C  requires  a  break  in  the 
vacuum  of  the  column.  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  in  its  mem- 
orandum dated  September  29.  1972  that 
the  applicant  requires  the  capability  of 
taking  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  article  is  in- 
tended to  be  used. 

HEW  further  advLses  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  220  to  550.000  magnifications 
without  changing  pole-pieces,  while  at 
the  same  time  providing  high-quality 
micrographs   at  low  magnifications,   is 


FEDERAL  REGISTER,  VOL.   37,  NO.   205— SATURDAY,  OCTOBER   21,    1972 


fsm 


22758 

considered  to  be  a  pertinent  charac- 
teristic. For  these  reasons,  we  find  that 
the  Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  The  Department  of  Com- 
merce knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

[PR  Doc.72-18068  Filed  10-2O-72;8:51  ami 


FORSYTH  DENTAL  INFIRMARY  FOR 
CHILDREN  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 


The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6<c)  of  the  Educational,  Scien- 
tific, and  Ciiltvu-al  Materials  Importation 
Act  of  1966  (Public  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whether  an  instrument  or  apparatus 
of  equivalent  scientific  value  for  the 
purposes  for  which  the  article  is  in- 
tended to  be  used  is  being  manufactured 
in  the  United  States.  Such  comments 
must  be  fUed  in  triplicate  with  the  Di- 
rector. Special  Import  Programs  Divi- 
sion. Office  of  Import  Programs,  Wash- 
ington. D.C.  20230.  within  20  calendar 
days  after  the  date  on  which  this  notice 
of  application  is  published  in  the  Federal 

Amended  regulations  issued  under  the 
cited  Act,  as  published  in  the  Febru- 
ary 24.  1972  issue  of  the  Federal 
Register,  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No.  73-00057-33-46070.  Apph- 
cant:  Forsyth  Dental  Infirmary  for  Chil- 
dren. 140  Fenway.  Boston,  MA  02115. 
Article:  Scanning  electron  microscope. 
Model  JSM-U3.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  variety 
of  research  projects  which  include: 

(1>  Investigation  of  the  mechanical 
properties  of  teeth  and  bones  and  other 
hard  tissues  as  a  means  for  charac- 
terizing mineralization  dynamics  and 
other  fundamental  information. 

(2)  Study  of  the  mechanism  of  forma- 
tion and  prevention  of  caries  and  assess- 
ment of  the  effects  the  acid  solutions  and 
abrasive  pastes  that  are  frequently  em- 
ployed in  dental  practice. 

(3)  Study  of  the  ecology  of  the  micro- 
organisms inhabitating  the  oral  cavity. 
The  article  will  also  be  used  in  the  train- 
ing of  graduate  students  and  in  providing 
educational   material    for   the   Forsyth 


NOTICES 

School  for  Dental  Hyglenists.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  25, 1972. 

Docket  No.  73-00160-88-23600.  Ap- 
plicant: The  University  of  Tennessee, 
Department  of  Geology,  Knoxville,  Tenn. 
37916.  Article:  Winkle  portable  rock  drill. 
Model  GW-15.  Manufacturer:  J.  K.  Smit 
and  Sons,  International,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  following 
experiments : 

( 1 )  Field  emplacement  of  BX-FJ  cas- 
ing to  bedrock  depths  of  at  least  50  feet. 

<2)  Obtaining  of  regolith  samples  for 
field  description,  for  teaching  specimens, 
and  for  laboratory  analysis. 

(3)  Obtaining  of  BX-size  cores  for  field 
descriptions,  teaching  specimens,  and  for 
laboratory  analysis. 

(4)  Field  determination  of  water  table 
levels  and /or  bedrock  depths. 

In  addition  the  article  will  be  used  in 
the  courses  listed  below  to  provide  stu- 
dents with  a  working  knowledge  of  actual 
field  techniques  utilized  in  exploration 
methods;  to  provide  students  with  a 
field  experience  in  field  research  that  can 
be  coupled  to  previous  and  future  field 
observations;  and  to  acquaint  students 
with  identification,  laboratory  analyses, 
and  interpretation  of  critical  mineral 
and  rock  samples  which  are  not  other- 
wise obtainable  except  by  drilling. 

Principles  of  Geomorphology. 

Field  Geology. 

Lithology. 

Optical  Mineralogy. 

Economic  Geology. 

Petrology. 

Principles  of  Geophysics. 


Application  received  by  Commissioner 
of  Customs:  September  15,  1972. 

Docket  No.  73-00167-33-46500.  Appli- 
cant: Chico  State  College,  Department 
of  Biological  Sciences,  Chico,  Calif. 
95926.  Ai-ticle:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  studies  of  biological  materials  both 
plant  and  animal.  Experiments  to  be  con- 
ducted include: 

( 1  >  Study  of  the  role  that  microtubules 
play  ih  the  morphogenesis  of  parasitic 
protozoa,  particularly  flagellates; 

(2)  Study  of  the  ultrastructuie  and 
development  of  generative  cells  in  gera- 
nium pollen  grain  and  pollen  tube;  and 

(3)  Study  of  the  role  of  generative 
organelles  (amyloplasts  and  mitochon- 
dria) in  male  transmission  of  cytoplas- 
mic inherited  characters  in  several 
plants,  and  ultrastructure  of  the  walls  of 
pollen  grains. 

The  article  will  also  be  used  in  the 
course  Biology  Science  202,  Cytology,  to 
present  an  introduction  to  the  structure 
and  related  fimctions  of  plant  and  ani- 
mal cells  and  protoplasmic  systems.  In 
addition  the  article  will  be  used  to  pre- 
sent theory  and  provide  actual  experi- 
ence in  preparing  biological  specimens 
for  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  27,  1972. 

Docket  No.  73-00168-33-46595.  Appli- 
cant: University  of  Pittsburgh,  Depart- 


ment of  Physiology,  School  of  Medicine, 
Pittsbiu^h,  Pa.  15213.  Article:  Pyrami- 
tome  with  target  marker.  Manuf actui-er : 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  course  of  an  investigation 
of  the  glycoalyx  in  muscle  to  localize 
specific  cells,  selected  on  the  basis  of 
light  microscopic  examination,  for  sec- 
tioning for  electron  miscroscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  27. 1972. 

Docket  No.  73-00169-33-46500.  Appli- 
cant: Howard  University,  College  of 
Medicine,  Department  of  Pathology,  520 
W  Street  NW.  Washington.  DC  20001. 
Article:  Ultramicrotome,  Model  LKB 
8800A  and  accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  Article:  The  article  is  intended  to 
be  used  in  studies  of  biological  tissues, 
mainly  mammalian  derived  from  surgi- 
cal biopsies  of  hospital  patients  and  ex- 
perimental animal  tissues,  exhibiting 
both  pathological  and  normal  cytology. 
The  objectives  to  be  pursued  in  the 
course  of  these  investigations  are  to  re- 
veal at  the  ultrastructural  level  the 
changes  that  occur  in  very  early  stages 
of  disease  processes.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  27,  1972. 

Docket  No.  73-00170-33-46500.  Appli- 
cant: University  of  Houston,  3801  Cullen 
Boulevard,  Houston,  TX  77004.  Article: 
mtramicrotome.  Model  LKB  4800A  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  studies  of  biological  materials,  pri- 
marily the  gametes  of  mammals  in  ex- 
periments which  include  effecting  ca- 
pacitation  of  mammalian  sperm  in  vitro, 
and  examination  of  gametes  so  treated, 
with  an  electron  microscope  for  evidence 
of  changes  in  the  fine  structure  of  the 
gametes.  In  addition  the  article  will  be 
used  to  acquaint  selected  advanced  stu- 
dents with  electron  microscope  theory 
and  procedures  to  a  sufficient  degree  for 
them  to  apply  the  procedures  to  their 
research.  Application  received  by  Com- 
missioner of  Customs:  September  27, 
1972. 

Docket  No.  73-00172-99-46500.  Appli- 
cant: Howard  University.  College  of 
Medicine,  Department  of  Pathology,  520 
W  Street  NW.,  Washington,  DC  20001. 
Article:  Ultramicrotome.  Model  OM  U3. 
Manufacturer:  C.  Reichert  Optische 
Werke  AG,  Austria.  Intended  use  of 
article:  Tlie  article  is  intended  to  be 
used  in  a  graduate  course  in  ultrastruc- 
ture to  train  students  in  the  techniques 
of  electron  microscopy  including — fixa- 
tion, embedding,  sectioning  and  the  use 
of  the  electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
September  29,  1972. 

Docket  No.  73-00173-00-23600.  Appli- 
cant: The  University  of  Tennessee,  De- 
partment of  Geology.  Knoxville,  Tenn. 
37916.  Article:  Winkie  portable  diamond 
driU  auger  reduction  unit  and  special 
water  swivel.  Manufacturer:  J.  K.  Smit 
and  Sons  International  Canada.  In- 
tended use  of  article:  The  articles  are 
accessories  for  a  Winkie  portable  rock 
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drill     being     used     in     the     fallowing 
experiments : 

(1)  Field  emplacement  of  BX-FJ  cas- 
ing to  bedrock  depths  of  at  least  50  feet. 

(2)  Obtaining  of  regolith  samples  for 
field  description,  for  teaching  specimens, 
and  for  laboratory  analysis. 

(3)  Obtaining  of  BX-size  cores  for 
field  descriptions,  teaching  specimens, 
and  for  laboratory  analysis. 

<4)  Field  determination  of  water  table 
levels  and/or  bedrock  depths.  In  addition 
the  drill  will  be  used  In  the  courses  listed 
below  to  provide  students  with  a  work- 
ing knowledge  of  actual  field  techniques 
utilized  in  exploration  methods  as  well 
as  a  field  exi>erience  in  field  research  that 
can  be  coupled  to  previous  and  future 
field  observations;  and  to  acquaint  stu- 
dents with  identification,  laboratory 
analyses,  and  interpretation  of  critical 
mineral  and  rock  samples  which  are  not 
otherwise  obtainable  except  by  drilling. 

Principles  of  Geomorphology. 

Field  Geology. 

Lithology. 

Optical  Mineralogy. 

Economic  Geology. 

Petrology. 

Principles  of  Geophysics. 

Application  received  by  Commissioner 
of  Customs:  September  28,  1972. 

Docket  No.  73-00174-89-46070.  Appli- 
cant: University  of  Hawaii,  Hawaii  In- 
stitute of  Geophysics,  2525  Correa  Road, 
Honolulu,  HI  96822.  Article:  Scanning 
electron  microscope.  Model  S4-10,  Man- 
ufacturer: Cambridge  Scientific  Instru- 
ment Co.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  various  geological  research 
projects  some  of  which  include  the 
following : 

(1)  Geological  oceanography,  deep 
sea  sediment  organism  relationships 
involving : 

a.  Quartz  sand  grain  studies. 

b.  Cathodoluminescense  studies  of 
quartz  sand  grains. 

c.  Investigations  of  carbonate  sedi- 
ments. 

d.  Sheel  structure  of  moUusks,  coral 
and  other  invertebrates. 

e.  Studies  of  Apollo  Limar  samples. 

(2)  Micropaleontology,  Biostatigraphy 
involving  the  study  of  benthic  and 
planktonic  foraminifera  from  deep  ter- 
race dredgings  aroimd  the  Hawaiian 
chain  and  from  oceanic  cores  from  the 
southwestern  Pacific  and  Line  Islands 
area  for  biostratigraphic  and  paleoen- 
vironmental  interpretation. 

(3)  Manganese  nodiiles  deep-sea  sedi- 
ments. 

(4)  Geochemistry  deep-sea  sediments. 

(5)  Surface  phenomena  of  cells;  mor- 
phology and  taxonomy  of  marine  bac- 
teria     and      flagellates.      Application 
received  by  Commissioner  of  Customs: 
October  2, 1972. 

Docket  No.  73-00176-99-72500.  Ap- 
plicant: University  of  Maryland  Hospital, 
Redwood  and  Greene  Streets,  Baltimore, 
Md.  21201.  Article:  Engstrom  Respirator 
System  ER  300.  Manufacturer:  LKB 
Medical  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
in  training  anesthesiology  and  surgical 
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residents,  nurses  and  inhalation  thera- 
pists in  the  functional  characteristics 
and  clinical  application  of  mechanical 
ventilators.  Application  received  by  Com- 
missioner of  Customs:  October  2,  1972. 
Docket  No.  73-00177-33-46040.  Ap- 
plicant: Leo  Goodwin  Institute  for  Can- 
cer Research,  3301  College  Avenue,  Fort 
Lauderdale,  FL  33124.  Article:  Electron 
Microscope,  Model  EM  201.  Manuf sw;- 
turer:  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  a  number  of  programs  concerned  with 
the  nature  of  malignant  disease.  These 
include : 

( 1 )  Investigations  of  viral  and  chemi- 
cally induced  tumors;  the  immune  re- 
sponse in  experimental  cancers;  the 
search  for  viruses  in  human  and  animal 
tumors;  development  of  new  chemo- 
therapeutic  drugs  and  biochemical 
changes  in  malignant  transformations. 

(2)  Studies  in  the  immune  response  to 
tumor-bearing  animals.  In  addition,  the 
article  will  be  used  in  training  graduate 
and  postgraduate  students  in  courses  in 
virology,  immimology,  and  molecular 
biology.  Application  received  by  Com- 
missioner of  Customs:  October  2,  1972. 

Docket  No.  73-00178-33-46040.  Appli- 
cant: University  of  Texas  Southwestern, 
Medical  School  at  Dallas,  5323  Harry 
Hines  Boulevard,  Dallas,  TX  75235. 
Article:  Electron  Microscope,  Model  EM 
201.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  high  resolution 
studies  of  immunocompetent  cells,  virus- 
infected  cells,  virions,  and  isolated 
nucleic  acids  and  proteins.  The  ultra- 
structiu"e  of  the  membranes  of  the  im- 
munocompetent cells  and  virus-infected 
cells  will  be  studied  in  thin  sections  and 
by  negative  staining  using  the  goniometer 
tilting  accessory  to  reveal  the  three  di- 
mensional structiu-e  of  the  specimens. 
High  resolution  microscopy  will  be  used 
to  investigate  virus-cell  interactions 
such  as  virus-induced  cell  fusions,  as 
well  as  to  characterize  the  structure  of 
isolated  and  purified  proteins  and  pro- 
tein subunits.  In  addition  the  article  will 
be  used  for  teaching  medical  students  in 
a  microbiology  course  and  for  teaching 
graduate  students,  medical  students,  and 
postdoctoral  fellows,  in  a  seminar  course 
on  fimdamental  techniques  of  high  reso- 
lution electron  microscopy.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1972. 

Bernard  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-18069  Piled  lO-20-72;8:51  am] 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851,  80  Stat.  897)   and  the 
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regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00117-33-46040.  Ap- 
plicEuit:  Purdue  University,  West  La- 
fayette, Ind.  47907.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac- 
turer: Philips  Electronic  Instalments 
NVD,  The  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  high  magnification,  high  resolution 
electron  microscopy  studies  of  insect  vi- 
ruses and  their  ultrastructure,  as  well  as 
the  ultrastructure  of  viral  infected  and 
uninfected  tissues  of  insects.  The  article 
will  also  be  used  for  instruction  of  gradu- 
ate students  studying  insect  virology  and 
will  be  used  in  the  laboratory  in  Entomol- 
ogy 613,  Principles  of  Insect  Pathology. 
This  course  involves  research  methods 
and  consideration  of  cause,  sympto- 
matology of  insect  diseases,  as  well  as 
histo-  and  cytopathology  of  representa- 
tive diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  manufacture  an  Instru- 
ment or  appartus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  intended  to  be 
used,  and  have  it  available  to  the  appU- 
cant  without  unreasonable  delay  in  ac- 
cordance with  §  701.11 'b)  of  the  regula- 
tions, at  the  time  the  foreign  article  was 
ordered  'March  25.  1971).  Reasons:  The 
applicant  required  an  electron  micro- 
scope to  achieve  the  purposes  described 
in  reply  to  Question  7.  At  the  time  the 
foreign  article  was  ordered,  the  only 
manufacturer  of  electron  microscopes 
comparable  to  the  foreign  article  in  the 
United  States  was  Forgflo  Corporation 
(Forgflo) .  Forgflo  was  sent  an  invitation 
to  bid  on  the  applicant's  technical  re- 
quirements and  replied  in  pertinent  part. 
"We  do  not  feel  qualified  to  respond  to 
yoiu"  bid  specifications." 

Electron  microscopes  fall  in  the  cate- 
gory of  instruments  that  are  produced  on 
order.  As  to  the  domestic  availability  of 
such  instruments  the  regulations 
provide : 

In  determining  whether  a  U.S.  manufac- 
turer is  able  and  willing  to  produce  a  pro- 
duced on  order  or  custom-made  Instrument, 
apparatus,  or  accessory  •  •  •  the  Deputy  As- 
sistant Secretary  shall  take  Into  account  the 
normal  commercial  practices  applicable  to 
the  production  and  delivery  of  instruments, 
apparatus,  or  accessories  of  the  same  general 
category. 

The  regulations  require  that  a  domes- 
tic manufacturer  be  both  "able  and  will- 
ing" to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
article.  Where  an  applicant,  as  in  the 
case  of  the  captioned  application,  ex- 
tends in  good  faith  an  offer  to  bid  to  a 
domestic  manufactiu^er  and  the  manu- 
facturer responds  as  Forgflo  did,  it  is  ap- 
parent that  the  domestic  manufacttu^r 
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is  either  not  "willing"  or  not  "able"  to 
produce  an  instnunent  of  eqiiivalent  sci- 
entific value  to  the  foreign  article.  Ac- 
cordingly, the  Department  of  Commerce 
finds  that  no  domestic  manufacturer  was 
both  "able  and  willing"  to  manufacture 
a  domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used  at  the  time  the  foreign  article 
was  ordered. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
(FR  Doc.72-18062  Piled  10-20-72;8:50  am] 


SHADYSIOE   HOSPITAL  INSTITUTE  OF 
PATHOLOGY 

Notice  of  Decision  on  Applicafion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6^0  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
<  Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00445-33-46040.  Appli- 
cant: Shadyside  Hospital  Institute  of 
Pathology.  5230  Centre  Avenue,  Pitts- 
burgh. PA  15232.  Article:  Electron 
microscope.  Model  EM  201.  Manufac- 
turer: Philips  Electronic  Instruments. 
NVD,  The  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
as  a  significant  adjunct  in  providing  in- 
formation concerning  the  histogenesis, 
possible  etiolgy  (viral),  and  diagnosis  of 
human  tumors.  Experimental  studies  will 
include:  (1)  Identification  of  cell  types 
of  lymph  nodes  which  may  be  concerned 
with  tumor  immunity;  (2)  the  effect  of 
cigarette  smoking  and  the  components 
of  tobacco  on  coronary  artery  function 
and  structure;  (3)  the  effect  of  embolism, 
particularly  fat  embolism,  on  the  func- 
tion and  structure  of  the  pulmonary 
vasculature:  and  (4)  diagnosis  of  dia- 
betes mellitus.  The  article  is  also  in- 
tended to  be  used  for  training  of  residents 
in  pathology  as  well  as  introductory 
causes  for  selected  medical  students  from 
the  University  of  Pittsburgh  School  of 
Medicine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  continuous  magnifica- 
tion from  200  to  200.000  magnifications, 
without  changing  the  pole-piece.  The 
most  closely  comparable  domestic  in- 
strimient  is  the  Model  EMU-4C  manu- 
factured by  the  Porgflo  Corp.  The  Model 
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EMU-4C,  with  its  standard  pole-piece, 
has  a  specified  range  from  1,400  to  240,- 
000  magnifications.  For  survey  and  scan- 
ning, the  lower  end  of  this  range  can  be 
reduced  to  200  magnifications  or  less. 
But  the  continued  reduction  x)f  magnifi- 
cation induces  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs  in 
the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low 
magnification  pole-piece  should  be  used. 
Clianging  the  pole-piece  on  the  Model 
EMU-4C  requires  a  break  in  the  vacuum 
of  the  column.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  September  29,  1972,  that  the  ap- 
plicant requires  the  capability  of  low 
magnifications  search  and  identification 
followed  by  high  magnification  in  order 
to  achieve  the  purposes  for  which  the 
article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  coliman  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failiu-e  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  200  to  200,000  magnifications 
without  changing  pole-pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufswjtured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
|FR  r)oc.72-18064  Filed  10-20-72;8:50  am] 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00595-33-81595.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Environmental  Health,  Kettering 
Laboratory,  3223  Eden  Avenue,  Cincin- 
nati, OH  45219.  Article:  Two  (2)  Wright 
dust  feed  mechanisms.  Manufacturer: 
L.  Adams,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  articles  will 


be  used  to  generate  a  cloud  of  very  fine 
particles  of  coal  dust  at  a  constant 
concentration  for  six  or  more  continuous 
hours  per  day  in  experiments  designed  to 
study  the  effect  and  fate  of  inhaled  coal 
dust  in  order  to  establish  safe  working 
conditions  for  coalworkers. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strvunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The 
foreign  article  has  a  low  feed  rate  and 
is  capable  of  continuous  feed  for  many 
hours.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
September  29,  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  provides  the  pertinent  capa- 
bilities of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc. 72-18065  Filed  10-20-72; 8: 50  am) 

UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00586-99-46040.  Appli- 
cant: University  of  Minnesota,  Depart- 
ment of  Botany,  Minneapolis,  Minn. 
55455.  Article:  Electron  microscope.  Mod- 
el EM  9S-2.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
teaching  in  the  course  Genetics  and  Cell 
Biology  8-990,  Electron  Microscopy.  The 
students  will  be  taught  the  basic  skills 
needed  for  biological  electron  micros- 
copy including  material  preparation, 
electron  microscope  operation,  printing 
and  interpretaticHi  of  electron  micro- 
graphs. The  article  will  also  be  used  for 
graduate  student  thesis  research  and 
will  be  available  for  University  and  gov- 
ernment sponsored  research  of  faculty 
members   In  the  College  of   Biological 


Sciences  and  other  university  depart- 
ments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The 
applicant  requires  an  electron  microscope 
which  is  suitable  for  instruction  in  the 
basic  principles  of  electron  microscopy. 
The  foreign  article  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured 
by  the  Forgflo  Corp.  The  Model  EMU-4C 
electron  microscope  is  a  relatively  com- 
plex instnunent  designed  for  research, 
which  requires  a  skilled  electron  micro- 
scopist  for  its  operation.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandum  dated 
September  29, 1972  that  the  relative  sim- 
plicity of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the 
applicant's  educational  piuposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  cuticle  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director. 
Office  of  Import  Programs. 

IFR  Doci72-18067  PUed  l(>-20-72;8:50  am] 


UTAH  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37PJR.  3892  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00434-33-46040.  Appli- 
cant: Utah  State  University,  Logan,  Utah 
84321.  Article:  Electron  microscope, 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fol- 
lowing studies: 

a.  A  combined  chemical  and  ultra- 
structural  study  of  bovine,  human  and 
rabbit  liver  UDP-glucose  pyrophosphory- 
lase; 
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b.  Investigation  of  the  correlation  be- 
tween reovims  infectivity  and  removal 
of  the  outer  coat  with  proteolytic 
enzymes; 

c.  Ultrastructural  modifications  In 
spermatid  differentiation  in  specific 
male-sterile  mutant  stocks; 

d.  Ultrastructure  changes  in  chromatin 
during  spermatid  dififerentiation;  and 

e.  Ultrastructure  of  sporozoan  para- 
sites of  cattle  and  other  domestic 
animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle has  a  specified  resolving  capability  of 
3  angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 
We  are  advised  by  the  Dei>artment  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  September  29,  1972 
that  the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  Is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Etepartment  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-18066  Piled  10-2()-72;8:60  am) 
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VETERANS  ADMINISTRATION 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00431-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
300  East  Roosevelt  Road,  Little  Rock,  AR 
72206.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
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of  article:  The  article  is  intended  to  be 
used  in  established  electron  microscopy 
programs  involving  the  study  of  biopsy 
materieds  or  pathologic  specimens.  "The 
article  is  also  to  be  used  in  the  study  of 
infectious  organisms  in  tissue;  i.e..  intes- 
tine, lung,  nerve,  etc.,  metabolic  storage 
diseases  and  certain  neoplasma.  Resi- 
dents in  pathology  will  be  trained  in  the 
very  special  discipline  of  electron  mi- 
croscopy and  its  applicaticHis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  csipability 
of  3.5  Angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
ware  in  its  memortmdum  dated  Sep- 
tember 29,  1972,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-18063  PUed  10-20-72:8:50  am) 


Office  of  the  Secretary 

[Dept  Organization  Order  35-4B,  Amdt.  2] 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Organizations  and  Functions 

This  order  effective  September  27, 
1972,  further  amends  the  material  ap- 
pearing at  37  F.R.  3462  of  February  16. 
1972,  and  37  F.R.  15182  of  July  28,  1972. 

Department  Organization  Order  35- 
4B  dated  January  1,  1972,  is  hereby  fur- 
ther amended  as  follows : 

1.  In  section  3.  Office  of  the  Admin- 
istrator, paragraph  .03  is  amended  to 
read: 

.03  The  "Equal  Employment  Oppor- 
tunity Officer"  designated  under  the 
provisions  of  section  3,  Department  Or- 
ganization Order  10-5.  "Assistant  Secre- 
tary for  Administration,"  shall  provide 
guidance  and  assistance  to  SESA  officials 
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in  Equal  Employment  Opportunity  mat- 
ters, shall  perform  the  duties  and 
activities  prescribed  by  subparagraph 
2.01e3  of  Department  Administrative 
Order  202-713,  "Equal  Employment  Op- 
portunity," and  shall  participate  in  the 
planning  and  direction  of  the  EEO 
program. 

2.  In  section  4.  Assistant  Administra- 
tor for  Administration,  new  paragraph 
.06  is  added  to  read: 

.06  The  "Management  Information 
System  Staflf"  shall  develop  and  imple- 
ment an  information  system,  provide  on- 
going information  systems  maintenance 
and  upgrading,  and  support  management 
in  planning  and  coordinating  its  pro- 
gram and  projects. 

3.  In  section  7.  Bureau  of  the  Census, 
a.  In  the  first  line  of  subparagraph  .03d. 
delete  the  word  "Division"  and  replace 
it  with  the  word  "Center." 

b.  Subparagraph  .07a  Is  amended  to 
read: 

a.  The  "Computer  Services  Division" 
shall  operate  and  manage  the  electronic 
digital  computer  and  mechanical  tabu- 
lating facilities  of  the  Bureau;  and  plan 
and  perform  stssociated  coordination, 
scheduling  of  computer  processing,  stag- 
ing, and  tape  library  services. 

c.  New  subparagraph  c  is  added  to 
read : 

c.  The  "Engineering  Division"  shall 
plan  and  perform  engineering  services, 
including  research,  development,  equip- 
ment requirements  and  maintenance 
activities,  to  provide  and  support  electro- 
mechanical and  electronic  equipment  re- 
quired for  data  processing. 

4.  The  attached  organization  chart 
dated  September  27,  1972,  supersedes  the 
organization  chart  dated  July  11,  1972. 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

Effective  date:  September  27,  1972. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Admniistration. 
(FR  Doc.72-18039  FUed  10-20-72:8:48  ami 


Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Consideration 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  considering  a 
proposal  to  continue  or  initiate  the  an- 
nual surveys  listed  below  for  the  year 
1972  and  for  each  year  thereafter,  under 
the  authority  of  title  13,  United  States 
Code,  sections  181,  224,  and  225.  These 
surveys,  most  of  which  have  been  con- 
ducted for  many  years,  are  significant  in 
the  manufacturing  area  and  on  the  basis 
of  information  and  recommendations  re- 
ceived by  the  Bureau  of  the  Census  the 
data  have  significant  application  to  the 
needs  of  the  public  and  industry  and  axe 
not  available  from  non-governmental  or 
other  governmental  sources. 
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The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufactming  employment.  The  in- 
formation to  be  developed  from  these 
surveys  is  necessary  to  an  adequate 
measurement  of  total  industrial  produc- 
tion. Government  agencies  need  data  on 
the  output  of  these  industries.  Manufac- 
turers in  the  industries  involved,  as  well 
as  their  suppliers  and  customers  and  the 
general  public,  have  all  requested  such 
data  in  the  interest  of  business  efficiency 
and  stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  Instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys 

The  surveys  have  been  arranged  un- 
der major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man- 
ual (1967  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for 
the  use  of  Federal  statistical  agencies. 

Majob  Group  22 — Textile  Mill  PKODtJcrs 

Broadwoven  goods  finished. 

Narrow  fabrics. 

Tarn  production. 

Rugs,  carpets,  and  carpeting. 

Major  Group  23 — Apparel  and  Other  Fin- 
ished Products  Made  From  Fabrics  and 
Similar  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 

Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood. 
Softwood  plywood. 
Lumber. 

Major  Group  26 — Paper  and  Allied 
Products 

Pulp,  and  detailed  grades  of  paper  and  board. 

Major  Group  28 — Chemicals  and  Allied 
Products 
Sulfuric  acid. 
Industrial  gases. 
Inorganic  chemicals. 
Pharmaceutical  preparations,  except  biologl- 

cals. 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Rubber  and  Miscellaneous 

Plastics   Products 
Plastics  products. 

Major  Group  31 — Leather  and  Leather 
Products 
Shoes      and      slippers      (by      method      of 
construction) . 

Major  Group  32 — Stone,  Clat,  and  Glass 
Consumer,  scientific,  technical,   and  Indus- 
trial glassware. 
Fibrous  glass. 
Glass  containers. 


Major  Group  33 — Primary  Metal  Industries 
Commercial  steel  forglngs. 
Steel  mlU  products. 


Insulated  wire  and  cable. 
Magnesium  mill  products. 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Closures  tor  containers. 

Steel  shipping  barrels,  drums,  and  pails. 

Major  Group  35 — Machinery,  Except 
Electrical 
Internal  combustion  engines. 
Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Air-conditioning    and    refrigeration    equip- 
ment. 
Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 
Selected  air  pollution  control  equipment. 
Construction  machinery. 

Major  Group  36 — ^Electrical  Machinery, 
Equipment,  and  Supplies 
Radios,  television,  and  phonographs. 
Motors  and  generators. 
Wiring  devices  and  supplies. 
Switchgear,    switchboard    apparatus,    relays, 

and  industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 
Electric  lighting  fixtures. 
Major  household  appliances. 

Major  Group  37 — Transportatioh 
Equipment 
Aircraft  propellers. 

Major  Group  38 — Professional,  Scientipic, 
AND  Controlling  Instruments:  Photo- 
graphic AND  Optical  Goods;  Watches  and 
Clocks 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  repre- 
sents annual  counterparts  of  monthly 
and  quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20^Food  and  Kindred 
Products 
Flour  milling  products. 
Confectionery  products. 
Margarine  manufacturers — packaging 
operations. 

Major  Group  22 — Textile  Mill  Products 

Man-made   fiber,  silk,  woolen,  and  worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  sUk,  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 
Knit  cloth. 
Rugs,  cari>et6  and  carpeting. 

Major  Group  25 — Furniture  and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Group  26 — ^Papes  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major    Croup    28 — Chemicaus    and    Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 
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Major  Oboup  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major   Group  32 — Stone,   Clay,  and   Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 

Nonferrous  castings. 
Iron  and  steel  foundries. 
Steel  mill  shapes  and  forms. 
Copper-base  mill  products. 

Major  Group  34 — Fabricated  Metal  Pro- 
ducts, Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 

Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinery,  Except  Elec- 
trical 

Construction  machinery. 
Typewriter. 

Major    Group    36 — Electrical    Machinery, 

Equipment,  and  Supplies 
Electric  lamps. 
Fluorescent  lamp  ballasts. 

Major  Group  37 — Transportation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts. 
Truck  trailers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which 
furnish  data  substitutable  for  data 
usually  collected  in  the  Census  of  Manu- 
factures are  additionally  considered  a 
part  of  the  1972  Census  of  Manufactures 
as  provided  for  by  title  13,  United  States 
Code,  section  131.  The  1972  Census  of 
Manufactures  report  forms  have  been 
modified  to  recognize  these  annual  re- 
ports as  the  source  for  these  Census  data. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data 
to  be  obtained  will  be  limited  to  total  re- 
search and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of  the 
compsmy. 

In  addition,  a  survey  on  shipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  plajined.  This  sur- 
vey has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  informa- 
tion on  the  Impact  of  Federal  procure- 
ment on  selected  industries  and  on  the 
economy  of  States,  standard  metropoli- 
tan statistical  areas,  and  geographic 
regions. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  EHrector,  Bureau 
of  Census,  Washington,  D.C.  20233. 
.  Any  suggestions  or  rewMnmendations 
concerning  the  subject  matter  of  these 
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proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
Bureau  within  30  days  after  the  date  of 
this  publication  and  will  receive  consid- 
eration. 

Dated:  October  17,  1972. 

Harold  C.  Passer, 
Assistant  Secretary 
for  Economic  Affairs. 

(FR  Doc.72-18070  FUed  10-20-72:8:51  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

GRANTS  ADMINISTRATION 
ADVISORY  COMMITTEE 

Notice  of  Subcommittee  Meeting 

A  subcommittee  of  the  Grants  Ad- 
ministration Advisory  Committee,  which 
advises  the  Secretary  on  matters  relat- 
ing to  administrative  and  fiscal  policies 
for  grants  administered  by  the  Depart- 
ment, will  meet  on  October  27,  1972,  in 
Room  3169,  Health,  Education,  and  Wel- 
fare North  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201.  The 
session  will  begin  at  9:30  a.m.  and  is 
open  to  the  public.  The  agenda  covers 
discussion  of  grants  and  contracts.  A 
roster  of  committee  members  may  be  ob- 
tained from  Dr.  Ernest  M.  Allen,  Deputy 
Assistant  Secretary  for  Grant  Adminis- 
tration Policy,  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC  20201. 

Dated  at  Washington,  D.C,  this  16th 
day  of  October  1972. 

Ernest  M.  Allen, 
Executive  Secretary,  Grants  Ad- 
ministration  Advisory    Com- 
mittee. 

(FR  Doc.72-18071  Piled  10-20-72;8:51  am] 


SECRETARY'S  COMMISSION  ON 
MEDICAL  MALPRACTICE 

Notice  of  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice,  established  to  advise  the 
Secretary  on  the  entire  range  of  prob- 
lems surrounding  the  medical  malprac- 
tice phenomenon,  will  meet  Friday,  Oc- 
tober 27,  1972,  from  9  a.m.  to  5  p.m.,  in 
Room  5051  of  the  Department  of  Health, 
Education,  and  Welfare,  North  Building, 
330  Independence  Avenue  SW.,  Wash- 
ington, DC,  and  on  Saturday  and  Sun- 
day, October  28  and  29,  in  the  Envoy  C 
Meeting  Room,  Embassy  Row  Hotel,  2015 
Massachusetts  Avenue  NW.,  Washington, 
DC.  The  agenda  for  this  3-day  meeting 
will  include:  Recommendations  relating 
to  physicians'  assistants,  patient  gMev- 
ance  mechanisms,  nationwide  data  gath- 
ering capability,  legal  doctrines,  and  the 
general  nature  of  the  malpractice  prob- 
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lem.  The  meeting  will  be  open  to  the 
public. 

Dated:  October  17,  1972. 

Eli  p.  Behnzweig, 
Executive  Director. 

[FRDoc.72-18073  FUed  10-20-72:8:51  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra- 
tion) of  the  statement  of  organization, 
runctions,  and  delegations  of  authority 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (35  F.R.  3685-92,  dated 
February  25,  1970,  as  amended)  is 
amended  to  reflect  establishment  of  a 
formal  organizational  structure  within 
the  ADP  Systems  Policy  and  Operations 
Center,  Office  of  the  Associate  Conmiis- 
sioner  for  Administration.  ■ 

•  •  •  •  • 

Section  6B  is  amended  as  follows : 
Sec  6B.  Organization  •   •   • 

(f-5)  ADP  Systems  Policy  and  Oper- 
ations Center.  Develops  data  systems 
policy  and  procedures  necessary  to  co- 
ordinate all  FDA  scientific  and  admin- 
istrative Information  and  data  retrieval 
systems.  Directs  implementation  of  auto- 
matic data  processing  (ADP)  systems  de- 
veloped by  the  Department.  Designs,  de- 
velops, and  reviews  systems  for  ADP  and 
other  forms  of  data  automation. 

Provides  agencywlde  programing  serv- 
ices and  issues  FDA  policy  guidance, 
standards,  and  other  Issuances  for  ADP 
activities. 

Operates  and  manages  FDA's  com- 
puter facility. 

Provides  technical  guidance  in  the  ac- 
quisition of  new  ADP  techniques  and 
hardware,  and  reviews  all  contracts  and 
interagency  agreements  with  ADP  impli- 
cations. 

Directs  and  coordinates  the  prepara- 
tion of  the  annual  FDA  Automatic  E>ata 
Processing  Plan,  which  is  submitted  to 
the  Department;  acts  as  focal  point  for 
central  administrative  review  of  all 
agency  ADP  related  activities,  such  as 
short-  and  long-range  planning,  person- 
nel actions,  budget  formulation,  and 
equipment  procurement,  utilization,  and 
maintenance. 

Reviews  and  approves  all  ADP  feasi- 
bility studies  prior  to  their  design  and 
development. 

(i)  Office  of  the  Director.  Plans,  eval- 
uates, and  provides  executive  direction  to 
the  activities  of  the  center  and  issues 
FDA  policy  guidance,  standards,  and 
other  commimications  for  ADP  activities. 
Directs  development  of  the  center's 
ADP  pr(^rams  and  policies  and  provides 
overall  management  of  the  center's  com- 
puter facility.  Establishes  and  develops 
cooperative  relationships  with  other  gov- 
ernmental agencies,  industry,  and  profes- 
sional organizations  regarding  ADP  mat- 
ters. 
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Directs  the  center's  personnel  and  fi- 
nancial management  systems  and  pro- 
vides otlier  appropriate  administrative 
services. 

Reviews  and  approves  all  ADP  feasibil- 
ity studies  prior  to  their  design  and 
development. 

(ii)  Division  of  User  Relations.  Serves 
as  focal  point  within  FDA  for  advice, 
operational  support,  and  guidance  on  the 
use  of  automation  to  implement  ad- 
ministrative, management,  scientific, 
and  program  information  data  systems. 

Designs,  develops,  and  implements 
agencywide  ADP  systems,  and  provides 
agencywide    ADP   programing   services. 

Provides  ADP  system  analysis  serv- 
ices to  the  staflf  oCQces  of  the  Commis- 
sioner, and,  upon  request,  to  other  FDA 
operating  units. 

Establishes,  in  cooperation  with  Divi- 
sion of  Persormel  Management,  the  cen- 
ter's ADP  training  policies  and  develops 
and  conducts  in-house  training  pro- 
grams. 

Maintains  liaison  with  private  and 
public  organizations  for  the  exchange  of 
new  ADP  concepts  and  advancements  in 
administrative  management  informa- 
tion systems  and  techniques. 

Maintains  an  awareness  of  new  ADP 
techniques  through  participation  in 
ADP  related  conferences,  seminars,  and 
meetings. 

(iii)  Division  of  Systems  and  Techni- 
cal Planning.  Provides  automatic  data 
processing  technical  planning  for  all 
FDA  computer  hardware  and  operating 
systems. 

Evaluates  existing  ADP  systems  for 
technical  adequacy,  compatibility,  pre- 
sent and  projected  needs,  and  their  ef- 
fectiveness in  providing  program  man- 
agement and  scientific  support. 

Adapts  and  maintains  programing 
languages  and  specialized  automated 
data  processing  telecommunications  sys- 
tems. Maintains  an  up-to-date  aware- 
ness of  new  developments  and  changes 
in  the  data  processing  field  in  order  to 
assure  that  FDA  systems  are  advanced  in 
design  principles  and  techniques,  to  as- 
sure accuracy  and  reliability,  and  to  as- 
sure that  the  systems  effectively  aid  in 
accomplishing  the  mission  of  the  Food 
and  Drug  Administration.  Serves  as 
technical  consultant  regarding  the  po- 
tential use  of  teleprocessing  and  data 
base  systems  to  assure  the  integrity  of 
the  systems. 

Provides  overall  review  of  current  and 
proposed  general  and  specific  purpose  in- 
formation retrieval  systems,  and  evalu- 
ates functioning  data  base  systems  to 
assure  fulfillment  of  agencywide  re- 
quirements. 

Adapts  and  implements  the  ADP  sys- 
tems developed  by  the  Department  and 
develops  agencywide  data  processing 
systems. 

Monitors  the  interaction  of  the  FDA 
hardware/software  configuration  in  the 
data  center  to  assure  effective  utilization. 

(iv)  Division  of  ADP  Operations.  Op- 
erates FDA  central   computer  facility; 


NOTICES 

initiates  sJl  procurement  requests  for 
FDA  central  ADP  equipment. 

Determines  the  need  for  data  proc- 
essing services  to  supplement  In-house 
capabilities;  coordinates  contracts  for 
supplemental  data  processing  services. 

Guides  and  assists  bureaus  and  field 
offices  in  the  development  of  ADP  work, 
scope,  agenda,  and  rationale  for  inclu- 
sion in  the  memorandum  of  need. 

Reviews  and  approves  hardware  and 
software  contracts  which  originate  in 
the  bureaus  or  field  offices  which  in- 
volve data  processing  specifications. 

Reviews  and  approves  all  procurement 
requests  for  ADP  equipment,  assuring 
equipment  compatability. 

Serves  as  project  director  for  agency- 
wide  automatic  data  processing  con- 
tracts and  assures  that  these  contracts 
are  responsive  to  the  established  FDA 
goals  and  priorities;  administers  major 
computer  maintenance  contracts. 

Coordinates  the  development  of  the 
annual  FDA  Automatic  Data  Processing 
Plan  and  budget  documents  and  assures 
that  they  are  responsive  to  established 
FDA  goals ;  monitors  the  implementation 
of  the  Plan. 

Dated:  October  17, 1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 
|FR  Doc.72-18072  Piled  10-20-72;8:5I  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

I  Docket  No.  N-72-124:  Administrative 
Division  Pile  No.  ED  72-1 ) 

DEER  HARBOUR,  MORRIS  MILLWORK 
CO.,  ET  AL 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Morris  Millwork  Co.,  its  oflQcers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  Suspen- 
sion Notice  and  Opportunity  for  Hear- 
ing dated  September  26,  1972,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b)  and  24  CFR  1710.45(a) 
informing  the  developer  that  the  Secre- 
tary believes  the  Respondent's  State- 
ment of  Record  is  on  its  face  incom- 
plete or  inaccurate  in  certain  material 
respects. 

2.  The  Respondent  filed  an  answer  re- 
ceived October  10,  1972,  in  answer  to  the 
allegations  of  the  Suspension  Notice  and 
Opportunity  for  a  Hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 


tained in  the  Suspension  Notice  and  Op- 
portimity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1720.155,  it  is  hereby  ordered,  That  a 
pubhc  hearing  for  the  purpose  of  taking 
evidence  on  the  allegations  set  forth 
in  the  Suspension  Notice  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  David  Knight  in  Room  7233,  De- 
partment of  HUD  Building,  451  Seventh 
Street  SW.,  Washington,  DC,  on  Octo- 
ber 27, 1972,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  24,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  the 
Notice  Suspending  the  Statement  of 
Record,  herein  identified,  shall  continue 
until  such  time  as  the  Respondent  shall 
furnish  Information  satisfying  the  al- 
legations that  the  Statement  of  Record 
is  incomplete  or  inaccurate. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 
Administrator. 
(PR  Doc.72-18115  Piled  ia-20-72;8:54  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  CARRIER  DISTRICT  OFFICE  AT  SAN 
ANTONIO,  TEXAS 

Notice  of  Closing 

Notice  is  hereby  given  that  on  October 
22, 1972,  the  Air  Carrier  District  Office  at 
San  Antonio,  Tex.,  will  be  closed.  Air 
carrier  services  formerly  provided  by  this 
office  will  be  provided  by  the  Air  Carrier 
District  Office  in  Houston,  Tex.  This  in- 
formation will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a) ,  Pederal  Aviation  Act  of  1958.  as 
amended,  49  U.S.C.  1354;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  October 
13,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc.72-18031  PUed  10-20-72;8:47  amj 
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ATOMIC  ENERGY  COMMISSION 

FISSION    PRODUCT    RADIOISOTOPES 
Distribution  and  Pricing  Policy 

This  notice  amends  a  similarly  en- 
titled notice  published  August  9,  1972,  37 
F.R.  16034,  which  set  forth  for  comment 
proposed  actions  of  the  Commission  con- 
cerning its  distribution  and  pricing  policy 
for  the  fission  product  radioisotopes 
cesium- 137,  strontium-90,  promethium- 
147  and  cerium-144,  to  provide  addi- 
tional time  for  evaluation  of  comments 
received. 

Delete  the  penultimate  sentence  of  the 
last  paragraph  of  said  notice  and  substi- 
tute in  lieu  thereof  the  following:  "Un- 
less suspended  or  rescinded  on  or  before 
November  30,  1972,  as  a  consequence  of 
any  substantive  comment  received,  the 
actions  will  become  effective  December 
7, 1972." 
(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  19th 
day  of  October  1972, 

For  the  Atomic  Energy  Commission. 

Paul  C,  Bender, 
Secretary  of  the  CoTnmission. 
|FR   Doc.72-18142   Piled    10-20-72:8:54   am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  22283,  22284;  Order  72-10-63] 

FONTANA  AVIATION,  INC. 

Order    Regarding    Establishment    of 
Service  Mail 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  16th  day  of  October  1972. 

Order  72-7-87,  dated  July  25,  1972, 
directed  all  interested  persons  and  par- 
ticularly Fontana  Aviation  Inc.  (Fon- 
tana),  the  Postmaster  General  (PMG), 
Eastern  Air  Lines,  Inc.,  North  Central 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
Ozark  Air  Lines,  Inc.,  and  United  Air 
Lines,  Inc.,  to  show  cause  why  the  Board 
should  not  establish  the  service  mail 
rates  proposed  therein.* 

Fontana,  by  objection  filed  August  23, 
1972,  alleges  that  the  current  rate  of  57 
cents  per  great-circle  aircraft  mile  in 
each  of  the  subject  markets  was  estab- 
lished by  the  Board  based  upon  erroneous 
assumptions  presented  to  the  Board  by 
the  PMG,  and  although  the  air  taxi  does 
not  oppose  the  establishment  of  the  pro- 
posed rates,  requests  that  they  be  made 
retroactive  to  September  6,   1970."  For 


>  For  mall  service  between  (a)  Iron  Moun- 
tain and  Detroit  via  Lansing,  Mich.  (Detroit 
segment)  a  rate  of  56.93  cents  per  great  cir- 
cle aircraft  mile;  and  (b)  Iron  Mountain, 
Mich.,  and  Chicago,  Dl.  via  Green  Bay  and 
Milwaukee,  Wis.  (Chicago  segment)  a  rate 
of  63.71  cents  per  great-circle  aircraft  mile. 

=  The  date  on  which  a  5  weekly  round-trip 
service  in  each  market,  upon  which  the  pro- 
posed rates  are  based,  was  inaugurated. 
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the  reasons  set  forth  herein,  this  request 
is  denied.  However,  since  review  of  the 
history  of  the  current  rate  has  revealed 
some  administrative  error  in  its  estab- 
lishment, we  will,  by  this  order,  not  only 
institute  the  proposed  rates,  but,  in  ad- 
dition, correct  this  error. 

By  way  of  background,  pursuant  to 
notices  of  intent  filed  by  the  PMG  on 
December  16,  1969,  and  an  order  to  show 
cause  issued  January  6,  1970,'  our  staff, 
under  its  delegated  authority,  estab- 
lished a  service  mail  rate  of  49.91  cents 
per  great-circle  aircraft  mile  to  be  paid 
to  Fontana  for  the  transportation  of 
maU  6  days  per  week  in  both  the  subject 
markets.'  Subsequently,  on  June  17,  1970, 
the  PMG  petitioned  the  Board  to  estab- 
lish new  service  mail  rates  to  be  paid 
to  Fontana  for  the  transportation  of 
mail  five  times  per  week  in  the  subject 
markets.^  Again  an  order  to  show  cause 
was  issued,*  and  our  staff,  having  re- 
ceived no  objection,  established  pursuant 
to  its  delegated  authority  these  new  rates 
for  effectiveness  June  17,  1970.  (Order 
70-7-103,  dated  July  22, 1970.) 

The  PMG  then  submitted  a  new  peti- 
tion on  August  19,  1970  requesting  the 
Board  to  amend  Order  70-7-103  to  re- 
flect an  agreement  between  the  PMG 
and  Fontana  that  the  rate  to  be  paid  to 
the  air  taxi  was  to  be  57  cents  per  great- 
circle  aircraft  mile  in  both  markets.  The 
PMG  stated  that  through  inawlvertence 
Incorrect  rates  were  proposed  in  his  pre- 
vious petitions.  Again  pursuant  to  dele- 
gated authority,  our  staff  issued  Order 
70-10-77,  dated  October  13,  1970,  which 
amended  Order  70-7-103  to  reflect  the 
rates  that  the  PMG  had  requested.  How- 
ever, the  rates  established  by  the  order 
were  inadvertently  made  retroactive  to 
June  17,  1970,  instead  of  the  date  of  the 
petition,  August  19, 1970." 

Finally  on  March  20,  1972,  approxi- 
mately 17  months  after  the  issuance  of 
Order  70-10-77  and  19  months  after  the 
PMG's  request  of  August  19,  1970,  Fon- 
tana filed  a  petition  challenging  the 
PMG's  petition  as  erroneous  and  re- 
quested retroactive  relief.  This  petition 
led  to  the  instant  procedure. 


=■  Order  70-1-26,  dated  Jan.  6,  1970. 

*  Order  70-1-113,  dated  Jan.  23,  1970.  This 
order  also  established  the  same  service  mail 
rate  to  be  paid  Fontana  for  the  transporta- 
tion of  mall  In  the  Ironwood  and  Iron  Moun- 
tain via  Houghton,  Mich,  market.  However, 
by  a  letter  dated  September  9,  1970.  the  PMG 
advised  the  Board  that  mall  service  In  this 
market  had  been  discontinued  (see  Docket 
21709). 

■'•  The  proposed  rates  were  56.93  cents  for 
the  Detroit  segment  and  63.71  cents  for  the 
Chicago  segment. 

•  Order  70-7-44,  dated  July  8,  1970. 

'  We  are  herein  correcting  this  error  by 
amending  Order  70-10-77  to  reflect  the  cor- 
rect date.  In  retrospect,  this  oversight  was 
relatively  harmless  Inasmuch  as  Pontana 
did  not  inaugurate  its  service  of  5  weekly 
round  trips  In  the  subject  markets  until 
September  6,  1970,  and  thus  would  not  have 
been  paid  the  rates  established  by  Order 
70-7-103  prior  to  the  August  19,  1970,  date. 
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As  we  indicated  above,  we  are  denying 
Fontana's  request  to  make  the  proposed 
rates  retroactive  to  September  6,  1970. 
The  Board  lacks  the  authority  to  change 
a  final  mail  rate,  imtil  such  time  as  the 
rate  is  opened  either  by  p>etition  of  the 
carrier  or  the  PMG,  or  by  the  Board 
upon  its  own  motion."  The  PMG's  peti- 
tion of  August  19,  1970,  had  reopened 
the  rate  and  Fontana  had  ample  oppor- 
tunity at  that  time  to  challenge  the  rate 
level  proposed  by  that  petition."  However, 
the  air  taxi  did  not  file  an  answer  to  the 
PMG's  petition  nor  did  It  petition  the 
Board  for  review  of  the  order  establish- 
ing the  present  rate  of  57  cents  pursuant 
to  the  Board's  regulations  14  CFR 
385.50.'"  Fontana  was  paid  the  current 
rate  for  well  over  a  year  and  apparently 
was  satisfied  with  it.  Therefore,  it  can- 
not now  be  allowed  to  complain,  alleging 
that  the  establishment  of  the  current 
rate  was  based  upon  a  petition  in  which 
the  PMG  erred  and  request  that  the  pro- 
posed rates  be  given  retroactive  effect. 
However,  no  objection  to  the  level  of  the 
rates  proposed  by  Order  72-7-87  has  been 
filed,  and  therefore  those  rates  will  be 
established  herein  from  and  after  March 
20,  1972. 

Accordingly,  pursuant  to  the  Pederal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations,  14  CFR  Part  302.  14 
CFR  Part  298: 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  service 
mail  rates  on  and  after  March  20,  1972, 
to  be  paid  to  Fontana  Aviation,  Inc.,  in 
its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act,  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  service  connected  therewith, 
based  on  five  round  trips  per  week  shall 
be: 

(a)  56.93  cents  per  great-circle  air- 
craft mile  between  Iron  Mountain  and 
Detroit  via  Lansing,  Mich.,  and,  <b>  63.71 
cents  per  great-circle  aircraft  mile  be- 
tween Iron  Mountain,  Mich.,  and  Chi- 
cago, 111.,  via  Green  Bay  and  Milwaukee. 
Wis. 

2.  Line  1,  paragraph  1  of  the  ordering 
paragraph  of  Order  70-10-77  is  amended 
to  delete  "On  and  after  June  17,  1970 
•  •  *,"  and  to  substitute  therefor  "On 
and  after  August  19,  1970  •   •   • ". 

3.  This  order  shall  be  served  upon 
Fontana  Aviation,  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc..  North 
Central  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  and  United 
Air  Lines,  Inc. 


"Transcontinental  4:  Western  Air  Lines, 
Inc.  v.  CAB,  336  U.S.  601  (1949).  See  also 
Order  E-25030,  dated  Apr.  24,  1967,  and  the 
cases  cited  therein. 

•  Pontana  alleges  that  the  PMG's  request 
of  Aug.  19,  1970,  was  filed  late  and  thus  is 
invalid.  However,  a  petition  to  change  a  serv- 
ice mall  rate  may  be  filed  at  any  time,  and 
thus  the  PMG's  petition  of  Aug.  19,  1970,  was 
neither  late  nor  invalid. 

«'  Order  70-10-77,  dated  Oct.  13,  1970,  p.  2. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(FR  Doc  .72-1 8084  Filed  10-20-72:8:53  am  J 


[Docket  No.  24425:  Order  72-10-52] 

DEUTSCHE  LUFTHANSA  AKTIENGE- 
SELLSCHAFT  AND  SEABOARD 
WORLD  AIRLINES,  INC. 

Order  Regarding  "Bungalow" 
Container  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  October  1972. 

By  a  complaint  filed  April  19,  1972, 
Seaboard  World  Airlines,  Inc.  (Sea- 
board >  filed  a  complaint  requesting  sus- 
pensation  of  existing  tariff  provisions  of 
Deutsche  Lufthansa  Aktiengesellschaft 
(Lufthansa)  which  established  rates  be- 
tween the  United  States  and  Germany 
for  unit-load  devices  developed  for  the 
B-747  aircraft  in  an  all -cargo  configura- 
tion. Tlie  complaint  requested  suspension 
of  the  Lufthansa  bungalow  tariff  pursu- 
ant to  the  recently  enacted  section  1002 
(j)(3>  of  the  Federal  Aviation  Act  of 
1958  (Public  Law  92-259,  effective  March 
22,  1972).  This  section  empowers  the 
Board  to  suspend  a  tariff  upon  a  finding 
that  the  authorities  of  a  foreign  country 
have  refused  to  permit  the  effectiveness 
of  charges  contained  in  a  properly  filed 
and  published  tariff  of  a  U.S.  carrier.  In 
its  request  for  suspension.  Seaboard  al- 
leged tliat  it  was  advised  by  the  Federal 
Ministry  of  Transportation  of  the  Re- 
public of  West  Germany  that  its  competi- 
tive tariff  would  not  be  permitted  to  go 
into  effect. 

Upon  consideration  of  the  complaint 
and  answer  filed  by  Lufthansa,  the  Board 
adopted  an  order  suspending  the  Luf- 
thansa bungalow  tariff.'  As  required  by 
the  provisions  of  section  80Kb)  of  the 
Federal  Aviation  Act  of  1958,  this  order 
was  submitted  to  the  President  of  the 
United  States.  Thereafter  by  letter  dated 
June  26,  1972,  the  President  disapproved 
the  Board's  proposed  order.' 

Subsequently,  consultations  between 
the  Governments  of  the  United  States 
and  the  Federal  Republic  of  Germany 
resolved  the  issues  and  thus  it  appears 
that  it  is  now  appropriate  to  terminate 
this  proceeding  as  moot. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  particularly  sections  102,  204.  801  <b) , 
1002<j),  and  1102  thereof:  It  is  ordered. 
That: 

The  complaint  and  request  for  suspen- 
sion filed  by  Seaboard  World  Airlines. 
Inc.  (Seaboard)  in  Docket  24425,  is  de- 
nied to  the  extent  not  heretofore  granted 
and  the  proceeding  herein  is  dismissed. 


'  A  copy  of  the  order  of  suspension  sub- 
mitted to  the  President  Is  attached  hereto 
as  Appendix  A. 

•The  President's  letter  Is  attached  as  Ap- 
pendix B. 


NOTICES 

This  order  will  be  published  in  tlie  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Appendix   A 

[Docket  No.  24425] 

DztrrsCHE  Lufthansa  Aktiengesellschaft 

ORDER  OF  SUSPENiSION  REGARDING  "BUNGALOW " 
CONTAINER  CARGO  RATES  BETWEEN  EASTERN 
UNITED  STATES  POINTS  AND  GERMANY 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  In  Washington,  D.C.,  on  the  ISth  day 
of  June  1972. 

By  tariff  bearing  the  issue  date  of  Febru- 
ary 17.  1972.  and  becoming  effective  on 
March  18.  1972,  Deutsche  Lufthansa  Aktien- 
gesellschaft (Lufthansa)  established  provi- 
sions and  rates  for  the  movement  of  air 
freight  in  "bungalow"  containers  between 
Baltimore/  Boston  /  New  York  /  Philadelphia ' 
Washington,  D.C.  and  points  in  Germany. 
"Bungalow"  unit-load  devices,  designated  in 
the  Lufthansa  tariff  as  Type  II-A.  measure 
125  Inches  x  96  inches  x  96  Inches  (length  x 
width  X  height)  and  can  be  accommodated 
only  on  B-747P  cargo  freighter  aircraft.  In- 
asmuch as  Lufthansa,  to  date,  is  the  only 
carrier  operating  such  aircraft,  it  achieves  a 
rating  advantage  by  undercutting  existing 
rates  for  the  containerizatlon  of  cargo  In 
other  sizes  and  types  of  aircraft  unit-load  de- 
vices by  3  to  5  percent  per  kilogram  at  the 
established  bungalow  pivot  (minimum) 
weight  of  3,022  kilograms,  and  by  2  to  4  per- 
cent per  kilogram  for  that  part  of  a  bunga- 
low consignment  in  excess  of  the  pivot 
weight. 

On  April  19,  1972.  Seaboard  World  Airlines, 
Inc.  (Seaboard)  filed  a  complaint  and  request 
for  suspension  of  the  Lufthansa  bungalow 
tariff  by  the  Board  pursuant  to  section 
1002(J)(3)  of  the  Federal  Aviation  Act  of 
1958. >  Seaboard  states  that  the  Federal  Min- 
istry of  Transportation  of  the  Republic  of 
West  Germany  advised  it  on  April  18,  1972. 
that  a  competitive  tariff  of  Seaboard  would 
not  be  permitted  to  go  into  effect.  Seaboard's 
tariff  was  designed  to  be  competitive  with 
the  Lufthansa  bungalow  rate  levels  Insofar 
as  It  would  permit  application  of  these  levels 
to  Seaboard  shipments  ranging  in  size  be- 
tween 3,022  and  33,999  kilograms  when  con- 
tainerized In  unit-load  devices  capable  of 
being  transported  in  Seaboard's  own  DC-8- 
63F  aircraft. 

Lufthansa,  in  an  answer  filed  May  3.  1972, 
opposes  the  Seaboard  request  for  suspension, 
principally  on  the  ground  that  .such  action  is 
not  authorized  by  law.  Lufthansa  states  that 
the  new  provisions  of  law,  under  which  Sea- 
board would  have  the  Board  take  action,  also 
specify  that  the  amendments  to  the  Act  shall 
not  be  deemed  to  authorize  any  actions  In- 
consistent with  the  provisions  of  section  1102 
of  the  Act.  Section  1102  provides  that  the 
Board  exercise  its  powers  and  duties  consist- 
ent with  obligations  of  the  United  States  in 
any  treaty,  convention,  or  agreement  to  which 
the  United  States  is  a  party.  Lufthansa  points 
to  the  bilateral  air  transport  agreement  be- 
tween   the   United   States   and    the   Federal 


>  Section  1002(J)  (3)  specially  empowers  the 
Board,  upon  Hnding  that  the  government  or 
aeronautical  authorities  of  any  foreign 
country  have  refused  to  permit  the  effective- 
ness of  charges  contained  in  a  properly  filed 
and  published  tariff  of  a  U.S.  carrier,  to  sus- 
pend without  hearing  the  operation  of  any 
existing  tariff  of  any  foreign  air  carrier  pro- 
viding services  between  the  United  States  and 
such  foreign  country. 


Republic  of  Germany,:  which,  In  part,  pro- 
vides that  the  country  objecting  to  a  rate 
express  Its  dissatisfaction  to  the  other  coun- 
try within  15  days  of  a  tariff  filing,  and  that 
only  where  the  two  countries  cannot  reach 
agreement  on  an  appropriate  rate  prior  to 
the  expiration  of  30  days  after  the  filing  of 
the  opposed  rate  may  the  opposing  country 
take  such  steps  as  It  considers  necessary  to 
prevent  the  Inauguration  or  continuation  of 
service  at  the  rate  complained  of.  In  this 
connection,  Lufthansa  notes  that  Seaboard 
did  not  object  or  request  the  Board  to  voice 
a  timely  objection  with  the  German  Govern- 
ment prior  to  effectiveness  of  the  bungalow 
rates,  nor  did  It  otherwise  attempt  to  have 
the  United  States  request  consultation  with 
the  German  Government. 

Upon  consideration  of  all  relevant  matters, 
the  Board  has  concluded  to  grant  the  request 
of  Seaboard.  We  are  not  persuaded  by  Luft- 
hansa's arguments  regarding  procedures  set 
forth  in  the  United  States-Germany  bilateral 
air  agreement.  The  bilateral  procedures  are 
concerned  with  the  reasonableness  of  pro- 
posed rates,  but  that  is  not  the  question  be- 
fore us.  The  provisions  of  section  1002(J)  (3) 
of  the  Act  clearly  empower  the  Board  to  take 
retaliatory  suspension  action  with  respect  to 
existing  (effective)  tariffs,  and  have  nothing 
to  do  with  the  reasonableness  of  rates.  The 
law  was  enacted  to  deal  with  situations  pre- 
cisely like  this,  where  a  government  has  re- 
fu.sed  to  permit  the  charging  of  rates  con- 
tained in  a  properly  filed  U.S.  carrier  tariff 
and  where  such  refusal  would  result  in  a 
price  advantage  for  the  foreign  carrier.  Luft- 
hansa's answer  does  not  deny  the  price  ad- 
vantage and  cannot  nullfy  Congress'  iijten- 
tion  to  protect  U.S.  carriers  In  Just  such  sit- 
uations as  the  present  one. 

Our  conclusion  to  suspend  the  Lufthansa 
rates  and  provisions  for  the  bungalow  con- 
tainers is  premised  on  the  fact  that  Sea- 
board's proposed  rates  for  shipments  of  be- 
tween 3,022  and  33,999  kilograms  are,  and 
are  intended  to  be.  substantially  competitive 
with  Lufthansa's  rates.  The  filing  of  compet- 
itive rates  in  air  transportation  is  a  normal 
and  expected  result  of  a  competitive  multi- 
carrier  system.  Arbitrary  Interference  with 
the  ability  to  compete  is,  in  our  view,  con- 
trary to  the  public  Interest.  Clearly  In  this 
Instance,  If  Seaboard's  rates  are  not  per- 
mitted, Lufthansa  will  continue  to  enjoy  an 
anticompetitive  price  advantage  In  the  high- 
volume  shipment  market. 

Nor  are  we  persuaded  by  the  tenor  of 
Lufthansa's  answer  to  the  extent  it  indi- 
cates that  the  carrier  members  of  the  Inter- 
national Air  Transport  Association  (LATA) 
have  already  given  their  blessing  to  Luf- 
thansa's competitive  advantage  In  the  rating 
of  cargo  consignments  moving  in  bunga- 
lows. Lufthansa  refers  to  the  recently  filed 
North  Atlantic  cargo  rate  agreement  which 
would  carry  forward  a  lower  rate  level  for  the 
bungalow.  Whether  or  not  such  an  agree- 
ment will  be  found  consistent  with  the  pub- 
lic interest  by  this  government  remains  to 
be  determined.  In  any  event,  the  recent 
sequence  of  tariff  filings  for  cargo  services 
to  Germany  indicates  a  situation  calling  for 
an  exercise  of  our  new  statutory  authority  to 
remedy  a  clear-cut  case  of  arbitrary  and  dis- 
criminatory treatment,  particularly  where 
such  filings  were  made  In  a  climate  of  "open" 
rates  due  to  the  failure  of  the  lATA  carriers 
to  reach  agreement  and  the  resulting  absence 
of  an  agreed  rate  structure  since  October  1, 
1971. 

In  the  fall  of  1971,  Seaboard  filed  a  new 
November-effectiveness  tariff  establishing 
lower  rates  for  multlcontainer  shipments, 
and  the  German  Government  on  October  8, 

1971,  rejected   the   tariff.    On   February    17, 

1972,  Lufthansa   filed    its    B-747    bungalow 

2  Treaties  and  other  International  Acts 
Series  3536  (as  amended) ,  signed  July  7, 1956. 
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tariff  which  the  United  States  permitted  to 
become  effective  on  March  18,  1972.  On 
March  13,  1972,  Seaboard  again  filed  the 
tariff  at  Issue  with  the  German  Government, 
and  the  German  authorities  again  disap- 
proved, ostensibly  because  the  tariff  was  in- 
consistent with  the  continuing  lATA  rate 
structure  agreement  which  had  expired.  On 
May  2,  1972,  Seaboard  refiled  its  competitive 
tariff  to  adjust  for  the  lower  2,856  kilogram 
pivot  weight  for  bungalows  In  the  pending 
North  Atlantic  lATA  cargo  agreement,  and 
the  German  authorities  again  rejected  the 
filing.  Against  such  a  background,  our  course 
of  action  Is  clear. 

We  are  herein  providing  that  the  suspen- 
sion of  the  Lufthansa  bungalow  tariff  shall 
take  effect  15  days  after  the  effective  date  of 
this  order  and  shall  remain  effective  for  a 
period  of  365  days  or  until  fvu^her  order  of 
the  Board,  whichever  Is  shorter.  Section  1002 
(J)  (3)  provides  also  that  during  the  period 
of  suspension  the  Board  may  "order  the 
foreign  air  carrier  to  charge  rates,  fares,  or 
charges  which  are  the  same  as  those  con- 
tained In  a  properly  filed  and  published 
tariff  (designated  by  the  Board)  of  an  air 
carrier  filed  under  this  Act  for  foreign  air 
transportation  to  such  foreign  country,  and 
the  effective  right  of  an  air  carrier  to  start 
or  continue  service  at  the  designated  rates, 
fares,  or  charges  to  such  foreign  country 
shall  be  a  condition  to  the  continuation  of 
service  by  the  foreign  air  carrier  in  foreign 
air  transpcHtatlon  to  such  foreign  country." 
In  this  connection,  we  are  herein  ordering 
that,  upon  effectiveness  of  the  instant  sus- 
pension, Lufthansa's  container  charges  shall 
be  governed  by  the  competitive  tariff  provi- 
sions now  on  file  with  the  Board  by  Seaboard, 
i.e.,  a  consignment  may  be  split  between 
various  unit-load  devices,  and  the  aggregate 
of  the  minimum  weights  specified  per  device 
Utilized  shall  be  rated  at  the  bungalow  pivot- 
weight  rate  level  and  the  remainder  of  the 
shipment  rated  at  the  bungalow  over-plvot- 
welght  rate.  Our  Intent  Is  to  Insure  that  the 
per-kllogram  rate  levels  currently  available 
only  to  freight  carried  in  bungalows  shall  be 
equally  and  equitably  applicable  to  all  sizes 
of  unit-load  devices  for  containerized  freight 
having  a  chargeable  weight  of  at  least  3,022 
kilograms,  and,  accordingly,  we  will  not  bind 
Lufthansa  to  the  type  and  sizes  of  unit-load 
devices  designated  in  the  Seaboard  tariff. 
Moreover,  Lufthansa's  continued  cargo  serv- 
ice to  the  United  States  Is  conditioned  upon 
the  effectiveness  of  Seaboard's  competitive 
tariff. 

Accordingly,  pursuant  to  the  Federal  Avia- 
tion Act  of  1958,  particularly  sections  204  and 
1002  thereof,  It  is  ordered,  That: 

1.  The  request  of  Seaboard  World  Airways, 
Inc.  be  and  hereby  Is  granted; 

2.  All  rates,  charges,  and  provisions  on 
second,  third,  and  fourth  Revised  Pages 
38-A  of  Air  Tariffs  Corporation,  Agent's 
CAB  No.  37  are  suspended  and  their  use 
deferred  from  June  12,  1972,  to  and  includ- 
ing July  11.  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension, 
except  by  order  or  special  permission  of  the 
Board; 

3.  During  the  period  of  effectiveness  of 
this  order  or  until  further  order  of  the 
Board,  Lufthansa  shall  apply  rate  levels 
contained  on  fifth  Revised  Page  49  of  Air 
Tariffs  Corporation,  Agent's  CAB  No.  37  with 
respect  to  containerized  consignments  of 
3,022  to  33,999  kUograms  between  points  in 
the  United  States  and  Germany:  Provided, 
however.  That  application  of  the  rating 
methodology  stated  therein  shall  not  be 
limited  to  the  unit-load  devices  specified 
therein  by  reference  to  Page  50; 

4.  The  effective  right  of  Seaboard  to  pro- 
vide service  between  the  United  States  and 


NOTICES 

Germany  pursuant  to  the  tariff  provisions 
designated  In  ordering  paragraph  3  above 
shall  be  a  condition  to  the  continuation  of 
cargo  service  by  Lufthansa  in  foreign  air 
transportation  between  the  United  States 
and  Germany; 

6.  This  order  shall  be  submitted  to  the 
President'  and  shall  become  effective  on 
June  27, 1972;  and 

6.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Lufthansa, 
Seaboard  World  Airways,  Pan  American 
World  Airways,  and  Trans  World  Airlines. 

This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harrt  J.  Zink, 

Secretary. 


Appendix  B 
the  white  house 

June  26,  1972. 

Dear  Mr.  Chairman:  I  refer  to  the  Board's 
order  In  Docket  24425  directed  at  Deutsche 
Lufthansa  Aktiengesellschaft. 

The  order  Is  grounded  on  the  refusal  of 
the  Federal  Republic  of  Germany  to  approve 
a  tariff  filed  with  It  by  Seaboard  World 
Airlines,  Inc.  Seaboard's  tariff  was  intended 
to  establish  a  fare  competitive  with  Luf- 
thansa's so-called  "bungalow"  tariff;  the 
Lufthansa  rate  applies  to  a  specially  shaped 
container  designed  for  an  aircraft  which  only 
Lufthansa  operates.  The  Board  correctly 
concludes  that  this  situation  Is  unfair  to 
Seaboard  and  should  not  be  permitted  to 
continue. 

The  effect  of  the  order  would  be  to  termi- 
nate all  Lufthansa's  cargo  services  15  days 
after  the  effective  date  of  the  order  unless 
the  German  Government  agrees  to  approve 
Seaboard's  tariff.  Under  Public  Law  92-259 
the  Board's  order  will  come  Into  effect  not 
later  than  10  days  following  its  submission 
to  the  President  unless  the  President  finds 
that  disapproval  Is  required  for  reasons  of 
national  defense  or  foreign  policy  of  the 
United  States.  As  I  have  Indicated  I  concur 
In  the  objective  of  the  Board's  order. 

However,  the  Department  of  State  has  re- 
ceived assurance  from  the  Government  of 
the  Federal  Republic  of  Germany  that  dur- 
ing the  period  of  Intergovernmental  con- 
sultations, the  United  States  carrier,  Sea- 
board World  Airlines,  will  not  be  placed  at 
competitive  disadvantage.  The  Government 
of  the  Federal  Republic  of  Germany  Is  re- 
questing Lufthansa  not  to  utilize  the 
so-called  bungalow  rate  effective  July  10, 
1972. 

This  suspension  would  be  effective  for  a 
period  of  4  weeks  after  the  date  of  consulta- 
tions which  will  be  held  prior  to  July  10, 
1972.  Therefore,  In  view  of  the  potential  dis- 
ruptive effect  of  the  Board's  order  on  United 
States  relations  with  the  Federal  Republic 
of  Germany,  I  find  that  reasons  of  foreign 
policy  of  the  United  States  require  disap- 
proval of  the  Board's  order  so  that  an  equit- 
able solution  of  the  problem  can  be  sought. 

Should  these  consultations  prove  unsuc- 
cessful in  eliminating  the  anticompetitive 
situation  to  which  the  Board's  proposed  or- 
der is  directed.  It  would  be  appropriate  for 
the  Board  to  review  the  matter  with  a  view 
to  submitting   a  further  order. 

For  the  reasons  stated  above.  I  hereby  dis- 
approve the  Board's  proposed  order. 

Sincerely, 

Richard  Nixon. 

(FR  Doc.72-18085  Filed  10-20-72:8:63  am] 


'This  order  was  submitted  to  the  Presi- 
dent on  June  6,  1972. 
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[Docket  No.  23333;  Order  72-10-43] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated"  authority  Octo- 
ber 13,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursusmt  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Bosu-d's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  In- 
ternational Air  Transport  Association 
(I ATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  cmd 
promulgated  in  an  LATA  letter  dated 
October  •  3,  1972,  encompasses  a  new 
specific  commodity  description  and  rate, 
two  additional  specific  commodity  rates, 
and  the  cancellation  of  an  existing  rate 
as  set  forth  in  the  attachment  hereto.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered,  TTiat: 

Agreement  CAB  23323,  R-1  through 
R^,  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publications,  provided  further  that 
tariff  filings  shall  be  marked  to  become 
efifective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.72-18029  Filed  10-20-72;8:47  am] 


[Docket  No.  23486;  Order  72-10-46] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding    Proportional   Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
16th  day  of  October  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 


^  Filed  as  part  of  the  original  document. 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (TATA),  and 
adopted  at  a  special  meeting  which  con- 
vened in  New  York,  August  22,  1972.  The 
agreement  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  stems  from  the  Board's 
recent  action  in  Phase  7  of  the  "Domes- 
tic Passenger-Fare  Investigation"'  ap- 
proving a  2.7-percent  increase  in  U.S. 
domestic  fares,  and  reflects  upward  ad- 
justments in  proportional  fares  neces- 
sary to  avert  losses  on  through  fares 
constructed  across  the  Atlantic  and  Pa- 
cific to/from  United  States  interior 
points.  In  general,  proportionals  pres- 


'  Order  72-8-50.  dated  August  10,  1972.  Im- 
plementing tariffs  became  effective  Sept.  5, 
1972. 


NOTICES 

ently  equal  to  pre-September  5  local 
fares  would  be  adjusted  to  the  new  local 
fare  level,  and  arbltrarles  would  be  in- 
creased by  the  same  dollar  amounts  as 
local  fares  for  the  same  sectors. 

National  Airlines.  Inc.  (National,  Pan 
American  World  Airways,  Inc.  (Pan 
American),  and  Trans  World  Airlines, 
Inc.  (TWA),  have  submitted  statements 
urging  approval  of  the  agreement.  The 
carriers  point  out  that  for  through  trips 
to  U.S.  interior  points,  the  international 
carriers  must  now  pay  prorate  amounts 
to  U.S.  domestic  earners  based  on  in- 
creased local  fares  for  transportation  on 
the  domestic  segments  of  such  trips. 
Without  an  attendant  adjustment  in  in- 
ternational fares  the  international  car- 
riers would  be  forced  to  absorb  the 
domestic  increase. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
does  not  find  the  following  resolutions, 
incorporated  in  the  agreement  as  in- 
dicated, to  be  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


CAB  Aprw- 
ment  23275 


LATA  No. 


Title 


Application 


R-1. 018 North  Atlantic  Proportional  Fares— North  America 1/2;  l/2,'3. 

R-2 0l5a South  Pacific  Proportional  Fares— North  .America 3/1. 

R-3 015tj NorthanUCeutralPacifieProportionalFares— North  America..-  3/1. 

Accordingly,  it  is  ordered ,  That : 

Agreement  CAB  23275,  R-1  through  R-3,  be  and  hereby  is  approved. 

This  order  will  be  published  in  the  Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
(FB  Doc.72-18030  Filed  10-20-72; 8: 47  am) 


[Docket  No.  23780;   Order  72-10-61] 

TRANSPORTES  AEREOS  NACIONALES, 
S.A. 

Order  Regarding  Senior  Citizen, 
Youth,  and  Student  Fares  in  For- 
eign Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  October  1972. 

By  tariff  revisions  filed  August  30, 
1972,  to  become  effective  October  1, 
1972,  Transportes  Aereos  Nacionales, 
S.A.  (TAN)  proposed  reduced  senior 
citizen  fares  from  Miami  to  points  in 
Honduras  and  return  to  be  applicable 
during  the  months  of  October  and  No- 
vember 1972.  Upon  consideration  of  this 
tariff,  the  Board  by  action  on  Septem- 
ber 22,  1972  adopted  an  order  of  investi- 
gation and  suspension  pursuant  to  its 
powers  under  secticai  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  upon  a 
finding  that  the  fares  proposed  by  TAN 
may  be  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful. 
The  investigation  therein  Initiated  was 
consolidated  into  the  proceeding  in  Dock- 
et 23780.  This  order  was  submitted  to 
the  President,  pursuant  to  the  require- 
ments of  section  801(b)  of  the  Act. 
Thereafter  on  September  27,  1972,  TAN 

filed  tariff  revisions  which  canceled  its 
proposed  senior  citizen  fares  before  they 


became  effective  and  the  board  recalled 
its  order  of  suspension  and  investigation 
prior  to  Presidential  siction  thereon. 

In  view  of  the  cancellation  of  the 
tariff  proposal  by  TAN,  the  issues  in- 
volved herein  are  moot  and  the  Board 
will  by  this  order  withdraw  the  afore- 
said order  of  investigation  and  suspen- 
sion which  had  been  adopted  but  not 
published.^ 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  particularly  sections  102,  204,  801 
(b),  1002(j),  and  1102  thereof: 

It  is  ordered.  That: 

The  Board's  order  of  September  22, 
1972,  issued  but  not  published  in  Docket 
23780,  is  hereby  withdrawn. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[IX)Cket  No.  23780] 
Transportes  Aereos  Nacionales,  S.A. 

ORDER  OF  investigation  AND  SUSPENSION  RE- 
GARDING SENIOR  CITIZEN,  YOUTH  AND  STU- 
DENT FARES   IN   FOREIGN   AIR  TRANSPORTATION 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  In  Washington,  D.C.,  on  the  22d 
day  of  September  1972. 


By  tariff  revisions  filed  Augiist  30.  1972, 
to  be  effective  October  1,  1972,  Transportes 
Aereoe  Nacionales,  S.A.  (TAN)  proposes  to 
offer  reduced  fares  for  travel  by  senior  citi- 
zens from  Miami,  Fla.,  to  points  In  British 
Honduras/Honduras  and  return.  The  fares 
will  be  available  to  persons  65  years  or  older 
and  would  apply  only  during  the  months  of 
October  and  November  1972.  The  proposal 
effects  significant  discounts  from  existing 
normal  fares — e.g.  from  Miami  to  Belize  the 
fare  would  be  $65.  compared  with  the  exist- 
ing propeller  roimd  trip  fare  of  $130,  or  a  50- 
percent  discount;  and  from  Miami  to  La 
Ceiba,  San  Pedro  Sula,  and  Tegucigalpa  the 
fare  would  be  $65,  compared  with  the  exist- 
ing propeller  round  trip  fare  of  $158,  or  a 
41-percent  discount. 

By  Order  71-10-71.  dated  October  18,  1971, 
the  Board  Instituted  an  investigation  of  cer- 
tain reduced  fares  prop>o6ed  for  senior  citizens 
in  foreign  air  transportation,  on  the  ground 
that  limitation  of  special  fares  to  persons 
within  specified  age  groups  is  an  obvious 
discrimination  against  persons  not  meeting 
the  test,  and  that  the  question  presented  was 
whether  such  discrimination  is  Justified.  The 
investigation  was  consolidated  in  the  previ- 
ously ordered  investigation  of  youth  and  stu- 
dent fares  in  foreign  air  transportation 
(Docket  23780)  by  Order  71-11-30,  dated  No- 
vember 5,  1971.1 

The  proposal  here  before  us  raises  substan- 
tially the  same  question  of  discrimination  as 
that  earlier  set  for  investigation.  The  tariff 
would  grant  significant  reductions  to  pas- 
sengers over  65  years  of  age.  while  denying 
like  and  contemporaneous  transportation  at 
these  fares  to  persons  under  65  years  of  age. 
Absent  a  strong  Justification,  therefore,  this 
proposal  Appears  to  contain  the  elements  of 
unjust  discrimination,  for  no  valid  distinc- 
tion between  persons  under  65  and  those  65 
and  older  has  been  brought  to  our  atten- 
tlon.2  Moreover,  with  reference  to  the  reason- 
ableness of  the  fares,  there  Is  no  information 
before  us  to  show  that  the  fares  may  promote 
sufficient  traffic  to  offset  the  effects  of  the 
sharp  discounts  proposed. 

The  Board  therefore  finds  that  the  senlcw- 
citizens  fares  proposed  by  TAN  may  be  un- 
just or  unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  unduly  prejudicial, 
or  otherwise  jinlawful,  and  should  be  investi- 
gated. As  we  provided  in  Order  71-11-30, 
supra,  we  will  consolidate  the  investigation 
of  senlor-cltlzen  fares  into  the  previously 
ordered  investigation  of  youth  and  student 
fares  in  foreign  air  transportation  in  Docket 
23780. 

The  Board  further  concludes  that  the  TAN 
proposal  should  be  suspended  pending  inves- 
tigation. At  the  time  the  Board  instituted 
the  investigation  of  proposed  reduced  fares 
for  senior  citizens  by  Order  71-10-71  of  Octo- 
ber 18.  1971,  it  did  not  have  jurisdiction  to 
suspend  such  fares  in  foreign  air  transpor- 
tation as  has  been  granted  It  by  Public  liaw 


»  The  order  of  investigation  and  suspension 
Is  attached  below. 


*  The  proposed  senlor-cltlzen  fares  were 
canceled  prior  to  their  effective  date,  and  the 
Investigation  of  those  fares  was  dismissed 
by  Order  72-5-41,  dated  May  10,  1972. 

=  Transcontinental  Bus  Systems,  Inc.,  v. 
CAB  383  P.  2d  466  (C.A.  5,  1967) . 

=>  Senior-citizen  excursion  tariff  proposed 
by  Ozark  Air  Lines,  Inc.,  Order  E-21973.  dated 
March  31,  1965.  see  also  Trans  Caribbean  In- 
dividual Senior-Citizen  Excursion  Pares,  Or- 
der E-23669.  dated  May  12,  1966,  Vacation 
Excursion  Pares  proposed  by  Continental  Air 
Lines,  Inc.,  Order  E-25918.  dated  November 
2,  1967,  Senior-Citizen  Reservation  fares  pro- 
posed by  Texas  International  Airlines,  Inc., 
Order  70-12-133,  dated  December  23,  1970, 
and  Florida  Promotional  farfcs  proposed  by 
Eastern  Air  Lines,  Inc.,  Order  71-5-100,  dated 
May  21,  1971. 
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02-259  effective  March  22,  1972.  On  the  other 
hand,  the  Board  has  previously  suspended 
proposals  for  reduced  fares  for  senior  citizens 
in  interstate  and  overseas  air  transportation. 3 

We  recognize  that  In  certain  cases  the 
Board  initiated  an  Investigation  but  did  not 
suspend  a  senior-citizen  tariff  proposal  where 
It  bad  jurisdiction  to  do  so,  e.g..  Order 
EJ-17111  adopted  July  6,  1961,  reUting  to  Mo- 
hawk's Golden  Age  Fares,  and  Order  E-26039 
of  November  28,  1967,  involving  Trans  Carib- 
bean Senior-Citizen  Standby  fares. 

It  Is  recognized  that  In  the  past  youth  fares 
(as  distinguished  from  student  fares)  pro- 
vide fare  reductions  based  on  age  and  that 
such  fares  were  generally  permitted  to  be- 
come effective.  They  are  now  under  Investiga- 
tion In  Phase  5  of  the  Domestic  Passenger- 
Pare  Investigation.  Current  youth  fares  In 
foreign  air  transportation  were  initiated  prior 
to  the  Board's  receiving  the  power  to  svis- 
pend.  In  exercising  its  discretion  to  suspend, 
the  Board  notes  that  senior-citizen  fares  are 
not  now  generally  offered  in  foreign  air  trans- 
portation and  have  had  but  limited  applica- 
tion in  interstate  or  overseas  air  transporta- 
tion. The  Board  has  before  it  for  decision  the 
whole  question  of  the  legality  of  discount 
fares  which  discriminate  on  the  basis  of  age. 
In  this  circumstance,  the  Board  believes  it 
desirable  not  to  permit  at  this  time  the 
initiation  of  such  fares  even  in  the  limited 
areas  for  which  they  are  proposed. 

Accordingly,  pursuant  to  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  cund  particularly 
sections  204(a) ,  403,  404,  801  (b) ,  and  1002(J) 
( 1 ) ,  thereof :  It  is  ordered.  That : 

1.  An  Investigation  be  instituted  to  deter- 
mine whether  the  fares  and  provisions  on 
fourth  revised  page  14  and  third  revised  page 
16  of  Transportes  Aereos  Nacionales,  S.A.'s 
CAB  No.  2,  and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions  are,  or 
win  be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  take  appropriate  ac- 
tion to  prevent  the  use  of  such  fares  and  pro- 
visions or  rules,  classifications,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fourth  revised  page  14  and  third 
revised  p«ge  16  of  Transportes  Aereos 
Nacionales,  S.A.'s  CAB  No.  2  are  suspended 
and  their  use  deferred  to  and  including  Octo- 
ber 1,  1973.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made  therein 
during  the  period  of  suspension,  except  by 
order  or  special  permission  of  the  Board; 

3.  The  Investigation  ordered  herein  Is 
hereby  consoUdated  into  Docket  23780; 

4.  This  order  shall  be  submitted  to  the 
President'    and    shall    become    effective   on 

.  1972;  and 

5.  Copies  of  this  order  will  be  filed  with  the 
aforesaid  tariff  and  served  upon  Transportes 
Aereos  Nacionales,  S.A.,  which  is  her«by  made 
a  party  to  Docket  23780. 

This  order  will  be  publUhed  In  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board.' 

IsEALj       j  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.72-18086  Filed  10-20-72;8:53  am] 


*  This  order  was  submitted  to  the  President 
on  September  22,  1972. 

» Member,  Minettl,  filed  a  concurrence  and 
dissent,  filed  as  part  of  the  original. 


NOTICES 

COMMIHEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entiy  or  Withdrawal  from  Warehouse 
for  Consumption 

October  18, 1972. 

On  October  4,  1972,  the  Governments 
of  the  United  States  and  the  Republic 
of  China  exchanged  notes  amending  the 
comprehensive  bilateral  cotton  textile 
agreement  of  December  30,  1971,  con- 
cerning exports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  China  to  the  United  States.  The 
amendment  increases  the  specific  limit 
on  Category  26/27  for  the  first  agreement 
year  which  began  on  January  1,  1972, 
from  5,032,599  square  yards  to  5,531,239 
square  yards. 

Accordingly,  there  Is  published  below  a 
letter  of  October  18,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  increasing 
the  level  of  restraint  applicable  to  cotton 
textile  products  in  Category  26/27,  pro- 
duced or  manufactured  in  the  Republic 
of  China,  for  the  12-month  period  begin- 
ning January  1,  1972,  and  extending 
through  December  31, 1972. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Assistant  Secretary  of  Commerce 

committee  for  the  implementation  of 

textile  agreements 

Commissioner  of  Citstoms. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 


October  18,  1972. 

Dear  Mb.  Commissioner:  This  directive 
amends  the  directive  Issued  to  you  on  De- 
cember 30,  1971,  by  the  Chairman,  Presi- 
dent's-Cabinet  Textile  Advisory  Committee, 
concerning  imports  into  the  United  States 
of  cotton  textiles  and  cotton  textile  products 
in  certain  categories  produced  or  manufac- 
tured In  the  Republic  of  China. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  the  bilateral  cot- 
ton textile  agreement  of  December  30,  1971, 
as  amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of  China, 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  amend,  effective  as  soon  as 
possible,  the  level  of  restraint  established  In 
the  directive  of  December  30,  1971,  for  cotton 
textile  products  in  Category  26  /27,  produced 
or  manufactured  in  the  Republic  of  China, 
to  6,531,239  square  yards. 
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The  actions  taken  with  respect  to  the  Gov- 
emment  of  the  Republic  of  China,  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  China,  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely  yoiirs, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation   of    Textile    Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

[PR  Doc.72-18061  Filed  10-20-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY;  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-GENERAL 

Agenda  of  Meeting 

Agenda  for  meeting  to  be  held  in  Con- 
ference Room  2043  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, DC,  November  14,  1972,  10  a.m., 
and  November  15, 1972,  9:30  a.m.;  presid- 
ing, Mr.  Charles  A.  Gallagher,  FPC 
Survey  Coordinating  Representative  and 
Secretary. 

1.  Call  to  order  and  Introductory  remarks, 
Mr.  Gallagher. 

2.  Review  and  discussion  on  initial  draft 
of  Pinal  Report  of  the  Task  Force,  Mr.  Ral- 
bern  H.  Murray. 

3.  Other  business. 

4.  D«te  of  next  meeting. 

5.  Adjournment,  Mr.  Gallagher. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-18091  FUed  10-20-72; 8: 51  am] 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Designating  Additional   Mem- 
bers and  Coordinating  Representa- 
-    tive 

October  17. 1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
Ushed  the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 

2.  Membership.  Additional  members 
and  an  FPC  coordinating  representa- 
tive to  the  Technical  Advisory  Commit- 
tee on  Conservation  of  Energy,  as  select- 
ed by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission, 
are  as  follows: 
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Andrew  E.  Olbeon,  member.  Assistant  Sec- 
'  retary  (or  Domeatlc  and  International  Bus- 
iness. Department  of  Commerce. 

Dr.  David  C.  White,  member,  Ford  professor 
of  engineering,  Massachusetts  Institute  of 
Technology. 

Dr.  Jaclt  M.  Helnemann,  PPC  coordinating 
representative.  Office  of  the  Advisor  on 
Environmental  Quality,  Federal  Power 
Conunlsslon. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary, 

(PR  Doc.72-18022  FUed  10-20-72;8:46  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating   Additional   Mem- 
ber and  Coordinating  Representative 

October  17,  1972. 

The  Federal  Power  Commission,  by- 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Finance. 

2.  Membership.  An  additional  member 
and  FPC  coordinating  representative  to 
the  Teclinical  Advisory  Committee  on 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

Andrew  E.  Oibson,  member.  Assistant  Secre- 
tary for  Domestic  and  International  Busi- 
ness, Department  of  Commerce. 

Dr.  John  W.  Wilson,  PPC  coordinating  repre- 
sentative, Office  of  Economics,  Federal 
Power  Commission. 

By  the  Commission. 

[seal!  Kenneth  P.  Plvvs. 

Secretary. 

[FR  Doc.72-18019  Piled  10-20-72;8:46  am] 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
FUELS 

Order  Designating  Additional  Mem- 
ber and  Coordinating  Representatives 

October  17,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972.  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Fuels. 

2.  Membership.  An  additional  member 
and  FPC  coordinating  representatives  to 
the  Technical  Advisory  Committee  on 
Fuels,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

Stanley  Nehmer,  member.  Deputy  Assistant 
Secretary  for  Resources,  Department  of 
Commerce. 

Robert  M.  Jimeson.  FPC  coordinating  repre- 
sentative. Office  of  the  Advisor  on  Environ- 
mental Quality,  Federal  Power  Commission. 

Warren  E.  Morrison,  FPC  coordinating  repre- 
sentative. Office  of  Economics,  Federal 
Power  Commission. 

By  the  Commission. 

[sEALl  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.72-18018  FUed  10-20-72:8:46  am] 


NOTICES 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL  ADVISORY  COMMITTEE  ON 
POWER  SUPPLY 

Order  Designating  an  Additional 
Member 

October  17,  1972, 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Power 
Supply. 

2.  Mem.bership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Power  Supply,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

Stanley  Nehmer,  member.  Deputy  Assistant 
Secretary  for  Resources,  Department  of 
Commerce. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18017  Piled  10-20-72;8:46  ami 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Order  Designating  Additional  Member 
and   Coordinating   Representative 

October  17, 1972, 
The  Federal  Power  Commission,  by  or- 
der issued  September  28, 1972,  established 
the  National  Power  Survey  Technical 
Advisory  Committee  on  Research  and 
Development. 

2.  Membership.  An  additional  member 
and  FPC  coordinating  representative  to 
the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
by  the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are  as 
follows : 

Richard  O.  Simpson,  member.  Acting  Assist- 
ant Secretary  for  Science  and  Technology, 
Department  of  Commerce. 

Bruce  A.  Smith,  FPC  coordinating  repre- 
sentative. Office  of  Economics,  Federal 
Power  Commission. 

By  the  Commission. 

[ SEALl  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18016  Piled  10-2O-72;8:46  ami 


[Docket  No.  CI73-2701 

BROWN  &  McKENZIE,  INC. 
Notice  of  Application 

October  18, 1972. 

Take  notice  that  on  October  11,  1972, 
Brown  &  McKenzie,  Inc.  (applicant), 
1120  Three  Greenway  Plaza  East,  Hous- 
ton, TX  77046,  filed  in  Docket  No.  CI73- 
270  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  Texas  Eastern  Transmission  Corp. 
from  the  Garwood  Field  Area,  Lavaca 


County,  Tex.,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  September  5, 
1972,  within  the  contemplation  of  §  157.29 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period  with- 
in the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicant 
proposes  to  sell  2,000  Mcf  of  gas  per  day 
at  35  cents  per  Mcf  at  14.65  p.si.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  wUl  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is"  required 
by  the  public  convenience  and  neces- 
sity. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission 
on  its  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-18056  Piled  10-20-72;8:49  amj 


[Docket  No.  CP73-861 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

October  17, 1972. 
Take  notice  that  on  September  29, 
1972,  Cities  Service  Gas  Co.  (Applicant), 
Post  Office  Box  25128.  Oklahoma  City. 
Okla.  73125,  filed  in  Docket  No.  CP73-86 
a  budget-type  application  pursuant  to 
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section  7(c)  of  the  Natural  Gas  Act  as 
implemented  by  §  157.7(b)  of  the  reg- 
\ilations  under  said  Act,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  installa- 
tion, during  the  calendar  year  1973,  and 
operation  of  certain  natural  gas-pur- 
chase facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  the  pxu-pose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipeline  system  supplies 
of  natural  gas  in  producing  areas  gen- 
erally co-extensive  with  its  system. 

The  total  cost  of  the  facilities  proposed 
herein  shall  not  exceed  $4  million  with 
no  single  project  exceeding  $1  million. 
Applicant  proposes  to  finance  all  costs 
from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural-  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wlsliing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdic^tion  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-18020  Piled  10-20-72;8:46  ami 


[Docket  No.  CP73-851 

DELTA  GAS,  INC.,  AND  PLAQUEMINES 
OIL  AND  GAS  CO.,  INC. 

Notice  of  Application 

October  17, 1972. 
Take  notice  that  on  September  25, 
1972,    Delta    Gas.    Inc.     (Delta)     and 


NOTICES 

Plaquemines  Oil  and  Gas  Co.,  Inc. 
(Plaquemines),  861  Carondelet  Street, 
New  Orleans,  LA  70130,  filed  In  Docket 
No.  CP73-85  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  cer- 
tain natural  gas  facilities  and  service  in 
Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  abandon  the 
following  services  and  facilities: 

1.  Plaquemines'  sales  of  natural  gas 
to  Delta  and  to  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc.  (Tennes- 
see) from  gas,  which  Plaquemines  pur- 
chases from  Woods  Oil  and  Gas  Co. 
(Woods),  Humble  Oil  &  Refining  Co. 
(Humble)  and  Delta; 

2.  Delta's  transportation  of  natural 
gas  on  its  North  System,  which  it  pur- 
chases from  Shell  Oil  Co.,  Phillips  Pe- 
troleum Co.  and  Plaquemines,  and  com- 
mingles with  gas  sold  by  Plaquemines  to 
Tennessee;  and 

3.  Delta's  facilities  used  in  the  trans- 
portation described  in  (2)  above. 

Applicants  state  that  natural  gas  pur- 
chased by  Plaquemines  from  Humble  in 
the  Potash  Field,  Plaquemines  Parish, 
La.,  can  only  flow  intermittently  when 
the  pressure  on  Delta's  North  System 
drops  to  approximately  250  p.s.i.g.  smd 
the  natural  gas  purchased  from  Woods 
in  section  6-18S-27E,  Plaquemines  Par- 
ish, La.,  has  been  depleted.  Applicants 
further  state  that  because  of  the  deple- 
tion of  the  Woods  and  Humble  gas, 
Plaquemines  can  no  longer  supply  Ten- 
nessee with  gas  acquired  solely  from 
Delta,  since  Delta  cannot  make  up  the 
difference  without  impairing  its  deliver- 
ies to  its  retail  and  industrial  customers 
along  its  North  System.  Applicants  re- 
quest authorization  for  Plaquemines  to 
abandon  its  sales  of  this  gas  to  Termes- 
see  and  Delta. 

Applicants  assert  that  if  abandonment 
of  the  sales  by  Plaquemines  to  Tennes- 
see is  permitted  and  approved.  Delta's 
transportation  and  facilities  on  its  North 
System  in  Louisiana  no  longer  need  cer- 
tification because  said  system  is  only 
jurisdictional  since  it  transports  the  gas 
which  Plaquemines  sells  to  Tennessee 
and  which  becomes  commingled  with 
other  Tennessee  gas,  a  substantial  por- 
tion of  which  is  destined  for  resale  in 
interstate  commerce. 

Applicants  have  tendered,  along  with 
the  application,  a  proposed  notice  of  can- 
cellation of  Plaquemines  Oil  and  Gas  Co., 
Inc.,  FPC  Gas  Rate  Schedule  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  Uie  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-18014  FUed  10-20-72;8:46  am] 


[Docket  No.  CP78-88) 

EASCOGAS  LNG,   TNC. 
Notice  of  Application 

October  18, 1972. 

Take  notice  that  on  September  29, 
1972,  Eascogas  LNG,  Inc.  (Applicant), 
80  Park  Place,  Newark,  NJ  07101,  filed  in 
Docket  No.  CP73-88  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  Imported  liquefied  natural  gas 
(LNG)  to  certain  pipeline  and  distribu- 
tion customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP73-47  Applicant  has 
proposed  to  import  into  the  United 
States  over  a  period  of  22  years,  aimual 
quantities  of  LNG  ranging  from  119,619 
million  to  238,095,238  mUlion  B.t.u.' 

Applicant  proposes  to  sell  the  LNO. 
which  it  has  proposed  to  import  into  the 
United  States  from  Algeria  in  Docket  No. 
CP73-47,  to  the  various  buyers  listed 
below  at  the  following  percentages  and 
places : 

Percentage 
of  imported 
Staten  Island.  New  York :  LNG 

Public  Service  Electric  and  Gas  Co..     46 

Ellzabethtown  Oas  Co 6»4 

New  Jersey  Natural  Oas  Co . 6% 

South  Jersey  Oas  Co 6^ 

Providence,   Rhode    Island : 

Algonquin  Oas  Transmission  Co 28 

New  England  LNO  Co.,  Inc 7 


>One  million  B.t.u.  are  equivalent  to  1,000 
cubic  feet  of  natural  gas  with  a  heat  con- 
tent of  1,000  B.t.u.  per  cubic  foot. 
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Applicant  proposes  to  charge  its  cus- 
tomers the  rate  specified  in  its  proposed 
Rate  Schedule  ELG-l  in  its  proposed 
FPC  Gas  Tariff  Original  Volume  No.  1. 
Said  rate  schedule  provides  that  each 
buyer  shall  pay  a  charge  equal  to  the 
total  expenses  of  Applicant  apportioned 
to  the  respective  percentage  of  the  im- 
porter LNG  which  each  buyer  shall  pur- 
chase, so  that  Applicant  can  avoid  any 
losses  or  net  income.  Applicant  estimates 
an  approximate  rate  of  89  cents  per  mil- 
lion B.t.u.'s  in  the  first  year  of  deUveries 
(estimated  to  be  in  1975-76)  and  a  rate 
of  91  cents  per  milUon  B.t.u.'s  in  the  first 
year  of  full  operation  (estimated  to  be  in 
197&-79) . 

Applicant  states  that  deliveries  of  the 
LNG  for  the  accoimt  of  the  New  Jersey 
buyers  will  be  made  at  Staten  Island, 
New  York,  to  Distrigas  of  New  York 
Corp.  and  that  deliveries  of  the  LNG  for 
the  account  to  Algonquin  Gas  Transmis- 
sion Co.  and  New  England  LNG.  Inc., 
will  be  made  at  Providence,  R.I..  to  Al- 
gonquin LNG,  Inc.  Applicant  indicates 
that  Distrigas  of  New  York  and  Algon- 
quin LNG,  Inc.,  will  file  applications  for 
certificates  of  public  convenience  and 
necessity  to  deliver  and  transport  such 
gas  to  the  respective  buyers. 

Applicant  believes  that  the  proposed 
sales  will  assist  the  buyers  in  lessening 
the  severe  shortages  of  natural  gas  on 
the  eastern  seaboard,  which  is  resulting 
in  curtailments  of  firm  deliveries  of  gas 
to  purchasing  pipelines  and  distribution 
companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatiCHi  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommissiOTi's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  (Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 

Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petiticm  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  moticm  be- 
lieves that  a  formal  hearing  Is  required, 
fiulher  notice  of  such  hearing  will  be 
duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-18093  Piled  10-20-72:8:52  am] 


(Docket  No.  CP73-82) 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

October  17. 1972. 
Take  notice  that  on  September  26, 
1973,  El  Paso  Natural  Gas  Co.  (ap- 
plicant). Post  Ofiice  Box  1492,  El  Paso, 
TX  79978.  filed  in  Docket  No.  CP73-82 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  under 
the  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  calendar  year 
1973  and  operation  of  certain  natural 
gas  facilities  to  enable  applicant  to  at- 
tach to  its  Southern  Division  System 
natural  gas  which  will  be  purchased 
from  independent  producers,  and  other 
similar  sellers,  wfto  have  been  authorized 
by  the  Commission  to  sell  gas  to  ap- 
plicant, all  as  more  fully  set  forth  in 
the  application  in  this  proceeding  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  shows  that  the  facili- 
ties proposed  will  consist  of :  ( 1 )  Routine 
field  facilities,  subject  to  the  jurisdiction 
of  the  Commission,  necessary  to  connect 
applicant's  Southern  Division  System 
with  the  facilities  of  independent  pro- 
ducers or  other  similar  sellers  and  (2) 
field  facilities,  consisting  principally  of 
compressor  horsepower,  as  may  be  re- 
quired to  compensate  for  declining  res- 
ervoir pressures  of  existing  gas  re- 
sources. The  proposed  facilities  are  to  be 
utilized  for  the  attachment  of  new  or 
expanded  supplies  of  natural  gas  in  vari- 
ous producing  areas  generally  coexten- 
sive with  applicant's  pip>eline  system  as 
well  as  for  accommodating  increased 
deliverability  from  existing  sources  and 
maintaining  production  from  existing 
sources  of  supply  at  levels  which  will  in- 
sure an  orderly  depletion  of  reserves. 

The  appUcation  indicates  that  the 
total  cost  of  the  proposed  facilities  will 
not  exceed  a  maximum  of  $5  million  and 
no  single  project  will  exceed  a  cost  of  $1 
million.  Applicant  states  that  said  cost 
will  be  financed  from  working  funds,  sup- 
plemented, as  necessary,  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jvurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  smd  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plubib, 
Secretary. 

[FR  Doc.72-18024  Piled  10-20-72:8:47  am) 


(Docket  No.  CP73-90I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

October  17,  1972. 

Take  notice  that  on  October  3,  1972, 
El  Paso  Natural  Gas  Co.  (AppUcant) 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  on  its  Southern  Division 
System  the  construction  during  the  cal- 
endar year  1973  and  operation  of  natural 
gas  facilities  or  operation  of  existing 
natural  gas  facilities,  to  be  utilized  for 
sales,  on  a  direct  basis,  of  natural  gas 
associated  with  the  production  of  gas  or 
oil  other  than  such  uses  permitted  under 
§  157.22(b)  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22(b)). 
and  the  sale,  during  the  calendar  year 
1973,  of  natural  gas  for  resale  uses  asso- 
ciated with  the  drilling  of  oil  or  gas  wells, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  anticipates 
during  the  calendar  year  1973.  requests 
for  short-term  direct  gas  service  for 
such  purposes  as  pumping,  injection, 
pressure  maintenance,  equipment  fuel, 
various  lease  and  camp  uses  and  emer- 
gency standby  service.  Applicant  also 
anticipates,  during  the  calendar  year 
1973,  requests  of  both  direct  and  resale 
gas  service  for  uses  in  drilling  oil  or  gas 
wells.  Applicant  states  that  the  time  and 
expense  of  preparing  and  filing  nu- 
merous small  certificate  applications  re- 
garding the  facilities  herein  requested 
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does  not  Justify  the  filing  of  separate 
certificate  applications  and  accordingly 
herein  seeks  budget-type  authorization. 

Total  cost  of  the  proposed  facilities 
will  not  exceed  $42,500  with  no  more 
than  25  separate  sales  facilities  to  be 
installed.  Applicant  proposes  to  finance 
the  facilities  through  the  xise  of  work- 
ing funds,  supplemented,  as  necessary, 
by  short-term  borrowings. 

Applicant  proposes  that  all  new  sales 
hereunder  will  be  made  at  a  rate  iden- 
tical to  that  in  effect  imder  Rate  Sched- 
ule X-1  of  its  Gas  Tariff,  Original  Vol- 
imie  No.  1,  plus  a  $500  connection  charge 
and  a  $5  daily  facility  charge  for  short- 
term  drilling  gas  sales  or  other  new  sales 
except  for  certain  instances  in  the  San 
Juan  Basin  Area  where  the  $500  charge 
may  be  waived. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  should  on  or  before 
November  7,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-18012  Piled  10-20-72;8:46  am] 


(Docket  No.  E-75481 

GEORGIA  POWER  CO. 

Notice  of  Extension  of  Time 

October  17,  1972. 
On  October  13,  1972,  Georgia  Power 
Co.  filed  a  motion  for  an  extension  of 
time  within  which  to  file  briefs  opposing 


NOTICES 

exceptions  to  the  Initial  Decision  issued 
August  3,  1972,  in  the  above-designated 
matter.  The  motion  requests  that  the 
time  be  extended  to  November  6,  1972, 
and  that  that  be  a  mailing  date.  The 
motion  states  that  counsel  for  the  other 
parties  have  been  contacted  and  that 
they  join  in  the  motion.  Commission 
Staff  Counsel  does  not  oppose  the 
motion. 

Section  1.14  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.14) 
requires  that  fihngs  be  made  by  filing 
them  with  the  OflBce  of  the  Secretary 
of  the  Commission  in  Washington,  D.C. 
Any  such  papers  must  be  received  by  the 
Commission  in  Washington,  D.C,  within 
the  time  limit  for  such  filing. 

Upon  consideration  of  the  motion  and 
the  rules,  notice  is  hereby  given  that  the 
time  is  extended  to  and  including  No- 
vember 13,  1972,  within  which  briefs  op- 
posing exceptions  may  be  filed  by  all 
participants. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72  18095  Piled  10-20-72:8:51  am] 


(Docket  No.  G-7425,  etc.]  • 

G.  J.   HOLLANDSWORTH   ET  AL. 

Notice  of  Petition  To  Amend 

October  18,  1972. 

Take  notice  that  on  October  2,  1972, 

Lone    Star    Gas    Co.    (Petitioner),    301 

South  Harwood  Street.  Dallas,  TX  75201, 

filed  in  Docket  No.  G-7425,  etc.,"  a  pe- 


'  The  Instant  petition  was  filed  In  Docket 
No.  G-4241  et  al.  The  certificate  granted  In 
said  docket  was  terminated  by  order  Issued 
Jan.  17,  1972,  in  Docket  No.  CS66-57  et  al. 
The  next  earliest  docket  number  Involved 
in  the  instant  petition  is  0-7425. 


22773 

tition  to  amend  the  orders  Issuing  cer- 
tificates of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the  Nat- 
lu-al  Gas  Act  In  said  dockets  by  substi- 
tuting Petitioner  in  lieu  of  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
as  purchaser  of  natural  gas  from  the 
independent  producer  certificate  holders, 
all  as  more  fully  set  forth  in  the  Appendix 
hereto  and  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  iiispection. 

Petitioner  has  filed  the  subject  peti- 
tion to  amend  on  behalf  of  the  certifi- 
cate holders  involved  and  states  that 
sadd  producers  propose  to  continue  au- 
thorized sales  of  natural  gas  in  interstate 
commerce  without  change  except  as  to 
purchaser.  Petitioner  states  further  that 
the  instant  petition  to  emiend  has  been 
filed  as  an  incident  to  the  authorizations 
sought  in  Docket  No.  CP71-274  et  al..  by 
Lone  Star  Gathering  Co.  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  6,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1. 10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Producer 


Docket  No.      FIT  Rate 
Schedule  No. 


Location 


O.  J.  Hollaiuisworlli f!-7425 

PliUliiKS  Petroleum U-17»y7 

Amoco  Production  Co G-178iiS 

(iulf  Oil  Corp (i-I7!i65 

Marathon  Oil  Co (i-lH003 

Gulf  Oil  Coq) <i-180(}4 

Norville  Oil  Co.,  Iiic CilSOtUi 

Mobil  Oil  Corp (i-20£.i> 

Humble  Oil*  KeniiiiieCo t)-a02i3 

Atlantic  Richfield  Co CI  tiO-112 

Do CI  eo-iju 

Sun  Oil  Co CI  60-163 

Texaco,  Inc _ CI  62-335 

Texas  Pacific  Oil  Co.,  luc CI  62-IS62 

Covers  also: 

Edwin  L.  Cox. 

Ethel  A.  Hill  el  al 

N.  W.  Brillhart  et  al 

W.  R.  IIUKhey  Operathig  Co Cl"64-ir<i8 

Jack  L.  Phllliiis  et  al CI  64-1530 

eun  Oil  Co CI  65-134 

Chevron  Oil  Co CI  6S-'.I62 

Sun  Oil  Co. CI  69-328 

Lone  Star  Producing  Co. CI  71 -HO 

Uo Cl  71-819 


1  Carthage  Field,  Panola  Counlv.  Tex. 

344  Knox   and   Southeast   Knox   Fields,    Orady  and 

Stephens  Counties,  Oklu. 

268  Do. 

341  Do. 

47  IJo. 

177  Do. 

1  Do. 

204  Do. 

232  Do. 

483  Do. 

432  Do. 

at»  Do. 

249  I>o. 

60  Do. 


3 

1 

423 

43 

46K 
92 


Jake  L.  Hanion 

Mack  Oil  Co 


C.^  66-107 

CS71-lh4 


SInper-Flekchaker  Oil  Co CS  71-343 

Ea.son  Oil  Co CS  71-631 

Alfred  C.  (llassell CS  71-708 

Geological  Exploration  Co CS  71-1110 

Rogers  Lacy,  Inc CS  72-250 

Beard  Oil  Co CS  72-292 


D.  W.  Hamilton,  covers  also 

W.  H.  Bryant  etal. 
O.  E.  Peim  et  al .„; 


CS  72-368      c^i 
CS  72-605      c=; 


Do. 
Do. 
Do. 

Penn-Grinith  Field,  Rusk  County.  Tex. 
Carthage  Field,  Panola  Countv,  Tex. 
Peim-tirimth  Field.  Ru.>ik  County.  Tex. 
Rush  Springs  Field,  Grady  County,  Okli. 

Do. 
BulTalo  Wallow  Field,  Heniphill  County,  Tex. 
Fashing  Field,  Atascosa  and   Karnes   Counties. 
Tex.  ' 

Rush  Springs  Field.  Grady  Countv.  Okla. 
Knox   and    .Soutliea.st    Knox    Fields,    Grady   and 
t^tephens   Counties,   Ukla, 

Do. 

Do. 
J.O.S.  Field.  Panola  Countv,  Tex. 
Penn-Grlfflth  Field,  Rusk  County,  TeXj 
Carthage  Field,  Panola  County,  Tex. 
Knox  and  Southeast  Knox  Fields,  Grady  aa4 

8t<"phens  Counties,  Okla. 
Peuu-Griffith  Field,  Rusk  County,  Tcfc 

Do. 


IFR  Doc.72-18094  FUed  10-20-72:8:52  am] 
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(Docket  No.  CP73-831 

MID  LOUISIANA  GAS  CO.  AND 
MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

October  18,  1972. 

Take  notice  that  on  September  27, 
1972,  Mid  Louisiana  Gas  Co.  (Mid  Lou- 
isiana), 21st  Floor,  Lykes  Center,  300 
Plydras  Street,  New  Orleans,  LA  70130, 
and  Mississippi  River  Transmission  Corp. 
(Mississippi),  9900  Clayton  Road,  St. 
Louis.  MO  63124,  filed  in  Docket  No. 
CP73-83  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  retention  in 
place  by  Mid  Louisiana  of  certain  nat- 
ural gas  facilities,  constructed  pursuant 
to  §  157.22  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22>,  the 
sale  for  resale  of  natural  gas  by  Mid 
Louisiana  to  Mississippi,  and  the  trans- 
portation and  exchange  of  natural  gas 
by  applicants,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  §  157.22  of  the  Commis- 
sion's regulations.  Mid  Louisiana  con- 
stiTicted  certain  natuial  facilities  in  the 
Monroe  Field,  Ouachita  Parish,  La.,  in 
order  to  receive  natural  gas  from  Na- 
varro Gas  Producing  Co.  and  Louisiana 
Gas  Producing  Co.,  divisions  of  Commer- 
cial Solvents  Corp.  (Navarro  and  Lou- 
isiana Gas).  By  order  issued  in  Docket 
No.  CI72-834,  the  Commission  authorized 
Navarro  and  Louisiana  Gas  to  continue 
the  sale  of  natural  gas  to  Mid  Louisiana 
until  December  1,  1972.  pursuant  to 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70). 

Applicants  seek  authorization  for  Mid 
Louisiana  to  retain  in  place  the  facili- 
ties constructed  in  the  Monroe  Field  at 
a  cost  of  $135,000,  consisting  of  approxi- 
mately 20,000  feet  of  12-inch  pipeline,  a 
meter  station  and  appurtenant  facili- 
ties, and  for  Mid  Louisiana  to  sell  natu- 
ral gas  to  Mississippi  pursuant  to  the 
terms  of  a  service  agreement  dated 
June  21,  1972.  Under  said  agreement  Mid 
Louisiana  agrees  to  sell  and  deliver  nat- 
ural gas  to  Mississippi  on  an  excess  avail- 
able basis  which  can  be  delivered 
v^ithout  adversely  affecting  Mid  Louisi- 
ana's ability  to  make  deliveries  to  its 
customers  other  than  those  purchasing 
under  Mid  Louisiana's  rate  schedule  E-1. 
Pursuant  to  said  agreement.  Mid  Lou- 
isiana is  to  receive  the  rate  contained 
in  its  rate  schedule  E-1  for  such  gas, 
which  is  currently  35.41  cents  per  Mcf. 
Applicants  state  that  the  Monroe  Field 
facilities  heretofore  mentioned  are  neces- 
sary in  order  for  Mid  Louisiana  to  make 
sales  of  natural  gas  to  Mississippi. 

Applicants  also  seek  authorization  to 
exchange  natural  gas  pursuant  to  the 
terms  of  an  exchange  agreement  dated 
September  22,  1972.  Under  said  agiee- 
ment  either  party  may  deliver  or  receive 
natural  gas  at  the  point  of  Intercoruiec- 
tions  of  Applicants'  facilities  in  Ouachl- 
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ta  Parish,  La.,  when  either  party  requests 
it. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  7,  1972,  file  with  the  Federal 
Power  Commission,  "Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commis.'^ion's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.72-18096  Piled  l()-20-72:8:52  am] 


(Docket  No.  CI73-271I 

MITCHELL  ENERGY  OFFSHORE  CORP. 
Notice  of  Application 

October  18.  1972. 

Take  notice  that  on  October  13,  1972. 
Mitchell  Energy  Offshore  Corp.  (appli- 
cant). 3900  One  Shell  Plaza.  Houston, 
TX  77002.  filed  in  Docket  No.  CI73-271 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  from  the  Block  176-S 
Field  Area,  offshore  Galveston  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 360,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  14.65  p.s.i.a.  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 


tions (18  CFR  2.70) .  There  is  a  transpor- 
tation charge  by  Natural  of  0.02  cent  per 
Mcf  per  mile  for  gas  lost  as  a  result  of 
processing  by  applicant  and  there  is  a 
transportation  charge  by  Natural  of  20 
cents  per  barrel  for  liquid  hj'drocarbons 
transported  by  Natural. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f ui'ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  fonnal  hearing  is  required, 
fuither  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-18055  FUed  10-20-72;8:49  am] 


[Docket  No.  CP73-37) 

NORTHERN  NATURAL  GAS   CO. 

Notice  of  Application 

October  17,  1972. 
Take  notice  that  on  August  7,  1972, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-37  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  gas  measuring  station 
facilities,  the  Omaha  TBS  No.  3  in  Doug- 
las County,  Nebr.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 
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Applicant  states  that  the  subject  fa- 
cilities, which  are  used  to  deliver  natural 
gas  to  the  Metropolitan  Utilities  District 
of  Omaha,  Nebr.  (MUD) ,  for  resale  and 
distribution  are  no  longer  required  since 
another  existing  delivery  station,  Omaha 
TBS  No.  IE,  provides  adequate  deliveries 
to  this  portion  of  MUDs  distribution  sys- 
tem. Applicant  states  further  that  no 
service  would  be  discontinued  as  a  re- 
sult of  removal  of  TBS  No.  3  and  that 
total  consumption  based  upon  MUD's 
contract  demand  would  not  change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8-1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fuither 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
I  Secretary. 

[FR  Doc.72-18023  Filed  10-20-72; 8: 47  am] 


[Docket  No.  BP72-127] 

NORTHERN   NATURAL   GAS   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

'  October  17.  1972. 

On  October  11,  1972.  Commission  Staff 
Coimsel  filed  a  motion  for  an  extension 
of  time  of  the  procedural  dates  fixed  by 

Commission  order  issued  June  30.  1972. 
in  the  above-designated  matter,  and  for 
a  postponement  of  the  hearing  date.  On 
October  16,  1972,  Northern  Natural  Gas 
Co.  filed  an  answer  to  the  motion,  pro- 
posing changes  in  the  dates  requested  by 
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Staff  Coimsel.  The  answer  states  that 
counsel  for  other  parties  and  Staff 
Counsel  either  concur  or  have  no  objec- 
tions to  the  dates  proposed  in  the  answer. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

staff  service  date,  December  5,  1972. 
Interveners  service  date,  December  29. 1972. 
Northern  rebuttal  service  date,  January  23, 
1973. 

Prehearing  conference  and  hearing  date, 
February  6,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  I>oc. 72-18097  Filed  10-20-72:8:51  am] 


[Docket  No.  AR64-1,  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Petition  for  Special  Relief  from  RefuncJ 
Obligations;  Extension  of  Time 

October  17, 1972. 

Area  Rate  Proceeding,  et  al.  (Hugoton- 
Anadaiko  Area) . 

On  October  12,  1972,  and  October  16, 
1972,  Amoco  Production  Co.,  and  Cities 
Service  Oil  Co.,  respectively,  filed  mo- 
tions requesting,  among  other  things, 
that  the  time  be  extended  for  filing  com- 
ments concerning  the  petition  for  spe- 
cial relief  from  refund  obligations  filed 
by  Phillips  Petroleum  Co.,  on  Septem- 
ber 5,  1972.  The  notice  issued  Septem- 
ber 27,  1972,  and  published  in  the  Fed- 
eral Register  on  October  3,  1972  (37 
F.R.  20748),  provided  for  the  filing  of 
comments  not  later  than  October  17, 
1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  25,  1972,  within  which 
any  interested  person  may  submit  to  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  views  and  comments  in  writ- 
ing concerning  the  petition  for  special 
relief  from  refund  obligations. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-18092  Filed  10-20-72:8:52  am] 


(Docket  No.  E-77231 

POTOMAC  EDISON  CO. 

Notice  of  Postponement  of 
Prehearing  Conference 

October  17,  1972. 

On  August  28,  1972,  the  Potomac  Edi- 
son Co.  filed  a  motion  for  extension  of 
time  to  file  updated  cost  evidence  and 
exhibits  in  the  above  matter  as  required 
by  the  Commission's  order  issued  July  11, 
1972.  A  notice  was  issued  on  September  1, 
1972,  extending  all  dates  except  for  the 
prehearing  conference. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  for  December  12,  1972.  is  here- 
by postponed  to  February  13,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.72-18025  FUed  10-20-72:8:47  am] 
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[Docket  No.  CP73-«71 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Application 

October  18,  1972. 

Take  notice  that  on  September  29, 
1972,  Sea  Robin  Pipeline  Co.  (applicant) , 
Post  Office  Box  1407,  filed  in  Docket  No. 
CP73-87  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant,  in  Docket  No.  CP72-115,' 
has  been  granted  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  facilities,  designated  as 
Phase  I  facilities.  The  remainder  of  the 
facilities  requested  in  Docket  No.  CP72- 
115  have  been  made  subject  to  the  pro- 
ceeding pending  in  Docket  No.  CP72-6, 
et  al.,  Tennessee  Gas  Pipeline  Co.,  a  di- 
vision of  Tenneco  Inc.,  et  al.=  Applicant 
has  filed  in  Docket  No.  CP72-115  an 
amendment  deleting  from  its  application 
pending  in  said  docket  its  request  for 
a  certificate  authorizing  most  of  the  re- 
maining proposed  facilities,  referred  to 
as  applicant's  1973  program. 

Applicant  proposes  in  the  instant  ap- 
plication a  revised  1973  construction  pro- 
gram which  includes: 

1.  The  construction  of  47.1  miles  of 
26-inch  pip>eline.  looping  the  existing  24- 
inch  and  26-inch  pipelines  in  sections  E 
and  F  from  Block  205,  Eugene  Island 
Area  to  Block  149,  Vermilion  Area,  off- 
shore Louisiana ;  and 

2.  A  14.000  hp.  compressor  station  in 
Block  149. 

Applicant  states  that  the  installation 
of  the  proposed  facilities  will  provide  an 
ultimate  maximum  of  917,000  Mcf  of 
natural  gas  per  day  to  be  available  for 
sales  to  its  customers.  Applicant  also  re- 
quests authorization  to  amend  its  rate 
schedule  Nos.  X-1  and  X-2  as  to  pro- 
vide a  contract  demand  of  485,500  Mcf 
per  day  under  each  rate  schedule.  Appli- 
cant estimates  that  the  facilities,  to- 
gether with  additional  gas  purchase  and 
transportation  volumes,  will  provide  an 
increase  in  the  daily  deliverability  of 
natural  gas  to  it  of  approximately 
285,000  Mcf. 

Applicant  estimates  the  total  cost  of 
the  project  at  $22,935,100,  which  it  plans 
initially  to  finance  from  short  term  bank 
loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 15,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure  (18  CFR'  1.8  or   1.10 »    and  the 


» Issued  June  9.  1972  (47  FPC  - 
» Issued  May  30,  1972  (47  FPC 


-). 


No.  205- 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqioired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.72-18098  PUed  10-20-72;8:52  am] 


IDocket  No.  CP72-116;  Phase  11] 
SEA  ROBIN  PIPELINE  CO. 
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vided  for  a  hearing  to  be  held  on  certain 
applications. 

Petitioner  states  that  as  a  result  of 
additional  information,  it  has  become 
apparent  that  the  facilities  it  must  con- 
struct in  1S73,  subject  to  the  order  is- 
sued May  30,  1972,  will  differ  from  those 
originally  proposed  in  Docket  No.  CP72- 
115.  Accordingly  Petitioner  is  amending 
its  application  to  delete  all  facilities,  not 
covered  by  the  Commission's  order  of 
June  9,  1972,  except  for  the  construction 
and  operation  of  metering  and  regulat- 
ing facilities  to  be  used  to  redeliver 
transportation  gas  for  the  account  of 
Humble  Oil  &  Refining  Co.  Applicant 
has  filed  a  new  application  covering  its 
revised  construction  program  in  Docket 
No.  CP72-87. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before  No- 
vember 7,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 


Notice  of  Amendment  to  Application        (PR  Doc.72-i8027Piied  io-20-72;8:47am] 
October  17,  1972. 

Take  notice  that  on  September  29, 
1972,  Sea  Robin  Pipeline  Co.  (Sea  Robin) , 
Post  OflBce  Box  1407,  Shreveport,  LA 
71158,  filed  in  Docket  No.  CP72-115 
(Phase  n) ,  an  amendment  to  its  applica- 
tion in  said  docket  deleting  therefrom 
the  request  for  authorization  to  con- 
struct and  operate  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  to  the  application  which 
is  on  file  wiih  the  Commission  and  open 
to  public  inspection. 

By  order  of  June  9, 1972  (47  FPC ) 

in  Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Termeco,  Inc.,  et  al.,  Docket  No. 
CP72-6,  et  al..  Sea  Robin  was  authorized 
to  construct  and  operate  certain  natural 
gas  purchase  facilities  as  proposed  in 
Docket  No.  CP72-115  (designated  as 
Phase  I  facilities)  within  12  months  from 
the  date  of  the  order.  Other  facilities 
which  Sea  Robin  had  proposed  to  operate 
and  construct  in  Docket  No.  CP72-115 
relating  to  the  transportation  of  volumes 
of  gas  for  producers  (designated  as  Phase 
II  facilities)  were  made  subject  to  the 
order  issued  May  30,  1972,  in  Docket  No. 
CP72-6.  et  al.  (47  FPC ),  which  pro- 


I Dockets  Nos.  R172-240,  etc.] 

SHELL  OIL  CO.  ET  AL. 

Notice  of  Filing  of  Settlement  Proposal 

October  18, 1972. 

In  regard  Dockets  Nos.  R172-240, 
R172-251,  and  R172-263. 

Take  notice  that  on  September  18, 
1972,  Shell  Oil  Co.,  Tenneco  Oil  Co.,  and 
Continental  Oil  Co.,  filed  a  request  for 
approval  of  a  settlement  proposal  in  the 
above-entitled  proceedings.  These  pro- 
ducers seek  authorization  to  collect  base 
rates  for  flowing  gas  in  excess  of  the 
Texas  Gulf  Coast  Area  ceiling  rate. 

Copies  of  the  settlement  proposal  were 
served  on  all  the  parties  to  the  proceed- 
ing in  Dockets  Nos.  RI72-240,  et  al.  The 
settlement  agreement  filed  by  Shell  Oil 
Co.,  Tenneco  Oil  Co.,  and  Continental 
Oil  Co.,  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comments  with  respect  to  the  settle- 
ment proposal  may  be  filed  with  the 
Commission  on  or  before  November  3, 
1972. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-18099  FUed  10-20-72:8:52  am] 


IDocket  No.  CP67-349] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Filing  of  Settlement 
Agreement 

October  16,  1972. 
Pursuant  to  §  1.36(a)  of  the  Commis- 
sion's rules  of  practice  and  procediae, 
notice  is  hereby  given  that  on  October  6, 
1972,  South  Texas  Natural  Gas  Gather- 
ing Co.  (South  Texas)  filed  with  the 
Commission  for  approval  of  a  settlement 
agreement  in  the  above-entitled  proceed- 
ing. South  Texas  states  inter  alia,  that: 

This  [settlement]  agreement  is  based  on 
the  following  conditions  and  commitments: 

( 1 )  South  Texas  will  withdraw  Its  petition 
to  amend  Its  certificate  In  Docket  No.  CP67- 
349  seeking  abandonment  of  the  two  1,000 
hp.  compressors.  It  will  file  an  application  to 
amend  its  certificate  In  Docket  No.  CP67-349 
to  permit  It  to  relocate  certain  1,000  hp. 
compression  facilities  as  required  by  the 
changed  loads  on  Its  system. 

(2)  South  Texas  will  submit  an  appro- 
priate rate  filing.  Including  Its  amendatory 
agreement  with  Transco,  supplementing  to 
Its  PPC  Gas  Rate  Schedule  No.  2  and  pro- 
viding for  Its  rate  to  Transco  to  be  fixed  on 
the  basis  of  its  cost  of  service.  Including  a 
reasonable  rate  of  return,  in  lieu  of  a  fixed 
price  producer-type  contract  heretofore  on 
file.  This  rate  filing  will  permit  South  Texas 
to  recover  its  cost  of  gathering  and  its  pur- 
chased gas  cost  for  sales  of  gas  dedicated  to 
Transco,  Including  Increased  purchased  gas 
costs  from  the  McAllen  Ranch  Producers  re- 
ferred to  above.  As  part  of  this  settlement.  It 
Is  agreed  that  the  gathering  charge  shall  be 
6.25  cents  per  Mcf.  •   •   • 

(7)  The  settlement  agreement  filed  in 
Docket  Nos.  RI72-240,  et  al.,  providing  for 
the  delivery  of  additional  volumes  of  gas 
from  the  McAllen  Ranch  Field  is  contingent 
upon  South  Texas'  flowing  through  the  In- 
creased cost  of  the  gas.  The  obligations  of 
South  Texas  herein  are  conditioned  upon 
Commission  approval  of  the  settlement  pro- 
posal In  Dockets  Nos.  RI72-240,  et  al.,  In- 
cluding approval  of  the  flow  through  of  the 
purchased  gas  costs  specified  therein  as  con- 
tractually authorized  by  the  South  Texas- 
Transco  amendatory  agreement. 

South  Texas  states  that  copies  of  the 
settlement  agreement  have  been  served 
on  all  the  parties  to  the  proceeding  in 
Docket  No.  CP67-349.  The  settlement 
agreement  filed  by  South  Texas  is  on 
file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Comments  with  respect  to  the  settle- 
ment agreement  may  be  filed  with  the 
Commission  on  or  before  Novemlaer  17. 
1972. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-18015  Filed  10-20-72:8:46  am] 


[Docket  No.  CP73-84) 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

October  17,  1972. 
Take  notice  that  on  September  27, 1972, 
Southern  Natural  Gas  Co.  (Applicant), 
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Post  Office  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP73-84  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of  cer- 
tain natural  gas  facilities  and  the  trans- 
portation and  exchange  of  natural  gas 
with  Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  14-inch  connecting  line  and  a 
measuring  station  near  a  point  where 
Michigan  Wisconsin's  20-inch  transmis- 
sion line  in  St.  Mary  Parish,  La.,  crosses 
Applicant's  Shadyside  Compressor  Sta- 
tion site  in  order  to  exchange  natural  gas 
with  Michigan  Wisconsin.  Applictmt  pro- 
poses to  exchange  natural  gas  at  the 
aforesaid  point  pursuant  to  the  terms  of 
an  Exchange  Agreement  dated  August 
15, 1972,  which  provides  for  the  following : 

1.  An  exchange  of  natural  gas  on  a  gas- 
for-gas  basis; 

2.  An  exchange  of  natural  gas  only 
when  the  delivering  party  in  its  sole 
judgment  believes  it  has  such  gas  avail- 
able for  delivery  to  the  requesting  party ; 

3.  An  exchange  of  gas  to  be  completed 
within  30  days  from  the  initial  delivery 
of  natural  gas  to  the  requesting  party; 
and 

4.  Redeliveries  within  30  days  or  at 
other  mutually  agreeable  times. 

Said  agreement  also  calls  for  each 
party  to  construct  and  operate  tap  con- 
nections at  its  own  expense. 

Applicant  estimates  the  total  cost  of 
the  connecting  line  and  measuring  sta- 
tion at  $78,792,  of  which  Michigan  Wis- 
consin will  reimburse  Applicant  for  half. 
Applicant  estimates  the  cost  of  its  tap 
connections  at  $9,000. 

Applicant  states  that  the  proposed  con- 
struction and  operation  of  facilities 
would  enable  it  to  receive  supplemental 
supplies  of  natural  gas  during  emergency 
and  other  conditions  and  would  enable 
it  to  employ  the  diversity  and  flexibility 
available  on  the  Michigan  Wisconsin 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-18013  Piled  10-20-72:8:46  am] 


[Docket  No.  CP72-192] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

October  17, 1972. 

Take  notice  that  on  September  22, 
1972,  United  Gas  Pipe  Line  Co.  (Peti- 
tioner), 1500  Southwest  Tower,  Houston, 
Tex.  77002,  filed  in  Docket  No.  CP72-192 
a  petition  to  amend  the  order  of  the 
Commission  issued  on  April  17,  1972  (47 

FPC ),  in  said  docket  pursuant  to 

section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  a  new  delivery  point  in 
Acadia  Parish,  La.,  for  the  delivery  of 
natural  gas  to  Trunkline  Gas  Co. 
(Trunkline),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  oi>en  to  public 
inspection. 

By  Commission  order  of  April  17,  1972, 
Petitioner  was  authorized  to  transport 
natural  gas  for  Trunkline  from  the  East 
Donner  Field,  Terrebonne  Parish,  La., 
to  the  tailgate  of  Humble  Oil  &  Refin- 
ing Co.'s  Garden  City  Plant  in  St.  Mary 
Parish,  La.  Petitioner  states  that  due  to 
certain  operational  problems,  it  has  been 
imable  to  effectuate  the  transportation  of 
gas  as  contemplated  and  has  entered  into 
a  letter  agreement  with  Trunkline  dated 
June  13,  1972,  to  provide  an  additional 
delivery  point  where  Trunkline  can  ac- 
cept such  gas  at  Continental  Oil  Co.'s 
Egan  Plant  in  Acadia  Parish,  La.  Peti- 
tioner seeks  authorization  herein  to 
transport  and  deliver  such  gas  to  Con- 
tinental's Egan  Plant  for  delivery  to 
Trimkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  7,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  CJas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  t>e  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18026  FUed  10-20-72:8:47  am] 


[Docket  No.  G-11742  et  al] 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service,  and  Pe- 
titions To  Amend   Certificates  ^ 
October  12,  1972. 

Take  notice  that  each  of  the  u>Pli- 
cants  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  6,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  p>etitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  l)e- 
come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  fiuliier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such"  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 


NOTICES 

for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Docket  No. 

uiid  date 

filed 


Applicant 


Purchaser  and  location 


Price 
per  McI 


Pres- 
sure 
base 


a-!1742' Mobil  Oil  Corp.,  3  firccnway  Phiza 

n  10-2-72  East.  Suite  800,  Houston,  TX  77046. 

0-12318 Atlantic    Rlchneld   Co..   Post   Ollioe 

B  9-28-72  Boi  281!t,  I  )allas,  TX  75221. 

CIfil-140B Mobil  Oil  Corp..   3   Crtonway   Plaza 

C  10-2-72  East,  Suite  800,  Houston,  TX  77046. 

CT»i6-n31 Skclly  Oil  Co.,  Post  Oflice  Box  1660, 

B  9-28-72  Tulsa,  OK  74102. 

CI70-6fi The    California   Co..    a   division   of 

B  10-2-72  Chevron  Oil  Co..  1111  Tulane  Ave., 

New  Orleans,  LA  70112. 

CI70-126 Columbia  Oas  Development  Corp.. 

C  9-28-72  Post  OUiCT  Box  1350,  Houston,  TX 

77001. 

CI73-221 Amoco  Production  Co.,  Security  Life 

A  9-27-72  Bldg.,  Denver,  Colo.  80202. 

CI73-223 General  Crude  Oil  Co.,  Post  Office 

B  9-25-72  Box  ■-'252,  Houston,  TX  77001. 

CI73-224 LoBue  and  Patterson.  628  Meadows 

B  9-22-72  Bldp.,  Dallas  Tex.  75206. 

CI73-226 Petro-Lewis  Corp.  (successor  to  Mon- 

f  y-26-72  terey    Pii)eline  Co.;  Secure  Trusts; 

H.  L.  Hunt ;  and  Lyda  Hunt  Trusts, 
IfiOO  Broadway,  Denver,  CO  80202. 

CI73-227 McCulloch  Oil  t;orp.    10S80  Wilshire 

A  9^28-72  Blvd.,  Suite  1500,  Los  Angeles,  CA 

90024. 


Cities    Service    Oas    Co.,    Hupoton  

Field,  Grant  et  al..  Counties,  Kans. 
Cities  Service  Gas  Co.,  Eiuelia  Area,      Depleted  

Grant  County,  Okla. 
Cities    Service     Gas    Co.,    TluEoton      19.813128      14.65 

(Deep)  Field,  Grant  ct  al..  Coun- 
ties, Kans. 
Tennessee  Gas  Pipeline  Co.,  a  divUlon     Depleted 

of  Tenneco,  Inc.,  Altc  Ilundc  Field, 

Zapata  County,  Tei. 
Texas  tias  Transmission  Corp.,  Coon  P) 

Point  Field,  Ship  Shoal  Area,  La. 


C 173-228.... 
B  9-27-72 


CI73-232.... 

(O-16207) 

F  iO-2-7i 
CI73-233.  ..- 

A  10-2-72 
CI73-234.-.- 

B  10-2-72 


Amoco  Pro<iuctlon  Co.,  Security  Life 
Bldg.,  Denver,  Colo.  80202. 

Clinton  Oil  Co.  (successor  to  Amoco 

Production  Co.),  217  North  Water 

St.,  Wichita,  K8  67202. 
Texas  Oil  A  Cias  Corp..  Fidelity  Union 

Tower  Bldp..  Dallas,  Tex.  75201. 
,  Sun  Oil  Co.,  Southland  Center.  Post 

Oince  Box    2880,  Dallas,  TX  78221. 


Columbia  Oas  Transmission  Corp.,      35.0 
Block  -255    Field,  Vermilion  Area, 
Offshore  Louisiana. 

Northern  Natural  Gas  Co.,  Bearpaw    '24.10 
Field,    Hill   and    Blaine    Counties 
(Montana-Dakota  Area),  Mont. 

United  Gas  Pipe  Line  Co.,  Coward      Depleted 
Gully  B'ield,  Beauregard  and  Cal- 
casieu Parishes,  La. 

United  Gas  Pipe  Line  Co..  Refugio  (*) 

County,  Tex. 

Southern  Natural  Gas  Co.,  Coffee  Bay      22. 375 
Field,  Lafourche  Parish,  La. 


El  Paso  Natural  Gas  Co.,  Acreage  in      11.0 

Lea  County,  N.  Mex.,  and  Jamison 

1-A  Well  in  the  W,}2  of  the  .NW;U  of 

section  2. 
Transwestem   Pipeline  Co.,  Mocane  (») 

Gas  Area.  Beaver  County,  (llugo- 

ton-Anadarko  Area)  Okla. 
Transcontinental     Gas     Pipe     Line      14. 6y58 

Corp.,  Cooke  Field,  La  Salle  County, 

Tex. 
Northern  Natural  Gas  Co.,  Northwest    •  21. 32 

Cedardale,  Woo<lward  County.  Okla. 
Florida  Gas  Transmission  Co.,  Edna  (") 

Field,  Jefferson  Davis  Parish,  La. 


IS.  025 


14.  (>5 


18.025 


14. 6S 


14.65 


14.68 


« Mobil  is  filing  concurrently  herewith  an  application  to  amend  certllicate  in  Docket  No.  ClOl-1408  adding  thereto 
the  producing  lones  prop«s«'d  to  be  deleted  lierehi. 

•  Expiration  of  lease  due  to  ces.satlon  of  production. 

•  Minus  4«  cents  [x'r  Mcf  B.t.u.  adjustment. 

« All  production  ceasi'd.  ,  ,      ,     ,,  _ 

»  By  letter  agreement  dated  Mar.  20, 1972,  between  Amoco  and  Transwestem  the  well  covered  by  the  authorUatlon 

Is  no  longer  capable  of  producing  conuneri'ial  quantities  of  gas  into  purchasers  system.  ..    „.  ,.    ,        , 

•  Applicant  is  willing  to  aceept  a  certKicate  at  an  Initial  rate  of  21.32  cents  jht  Mcf  sublet  to  B.t.u.  adjustment; 
however,  the  contract  price  is  35  cents  per  Mcf.  .         ,  ,  •       ,    ,.     j       j 

I  Expiration  of  leases  and  wells  on  the  leases  covered  by  reference  contract  have  been  plugged  and  abandoned. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreiige. 

E— Succession.  ' 

F— Partial  succession. 


[FR  Doc.72-17992  Filed  10-20-72;8:45  am] 


(Docket  No.  CS73-272  et  al.] 
TRAVIS  OIL  CO.  ET  AL. 

Notice  of  Applications   for  "Small 
Producer"   Certificates  ^ 

October  16,  1972. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  apphca- 
tion  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  1157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 13,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 

make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 

p>etitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  G^as  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS73-272.. 
CS73-273.. 
CS73-274.. 

CS73-275... 
CS73-276... 

CS73-277... 

CS73-278... 

CS73-279... 

CS73-280... 

CS73-281... 

CS73-'282... 

CS73-283... 
CS73-284... 
CS73-285... 


10-  3-72 
10-  2-72 
10-  2-72 

10-  1-72 
10-  8-72 

10-  8-72 

• 

10-  8-72 

10-  8-72 

10-  2-72 

10-  2-72 

10-  6-72 

10-6-72 
10-  &-72 
10-10-72 


CS73-286...  10  11-72 


TravU  Oil  Co.,  941  Westwood 

Blvd..  Los  Angeles,  CA  90024. 
The  Oil  Capitol  Corp.,  30  East 

16th  St.,  Tulsa,  OK  7411'J. 
Joseph  B.  Singer  et  al..  Post 

Office  Box  663, 1501  Clas.sen 

Blvd.,  Olilahonia  City,  OK 

73101. 
Usu,  Inc.,  Post  Omce  Box  1972, 

Corpus  Christi,  TX  78103. 
American  Liberty  Oil  Co..  4100 

First  National  Bank  Bldg., 

Dallas,  Tex.  76202. 
V.  B.  Bottoms,  1002  Guaranty 

Bank  Plaza,  Corpus  Christi, 

TX  7H401. 
Vernon  Oil  Co.,  1002  fiuaranty 

Bank  Plaza,  Corpus  Christi, 

TX     78401. 
Merle  S.  Burgess,  1002  Guarant  y 

Bank  Plaza,  Corpus  Christi, 

Tx  78401. 
H.  R.  Harris  and  James  R. 

Walton,  Post  Office  Box  763, 

Ilobbs,  N.M  88240. 
Hobart  Key,  Jr.,  510  North 

Bolivar  St.,  Marshall,  TX 

78670. 
Intercontinental  Energy  Corp., 

Suite  -2300,  M>  Park  Ave., 

New  York,  NY  10017. 
Sam  F.  Hurt,  Jr.,  Post  Office 

Box  1874,  Midland,  TX  7'.I701. 
James  R.  Hurt,  Post  Oilice  Box 

72,  Odessa,  T-K  ?J760. 
Robert  Niil  Hillin,  1010 

American  Bank  Bldg., 

Odessa,  Tex.  79761. 
Vaughey  A  Vaughey,  Post 

Office  Box  420M,  Jackson,  M3 

39216. 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Science  Ed- 
ucation will  be  held  at  9  a.m.  on  Octo- 
ber 26  and  27,  1972,  in  Room  AV-651,  5225 

Wisconsin  Avenue  NW.,  Washington,  DC 
20550.  The  purpose  of  this  Committee  is 
to  provide  advice  and  recommendations 
on  all  National  Science  Foundation  ac- 
tivities relating  to  science  education. 
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The  Director  of  the  Nationsil  Science 
Foimdation  has,  pursuant  to  section  13 
(d)  of  Executive  Order  11671  (dated 
Jime  5, 1972) ,  determined  that  this  meet- 
ing of  the  Committee  shall  be  exempt 
from  the  provisions  of  subsections  13  (a) , 
(b),  and  (c)  of  the  order,  relating  to 
public  participation  and  recordkeeping, 
inasmuch  as  the  activities  of  the  Com- 
mittee for  the  CkJtober  26  ani  27,  1972 
meeting  are  matters  which  fall  within 
policies  analogous  to  those  recognized  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  and  the  public  interest  re- 
quires such  activities  to  be  withheld  from 
disclosure.  At  this  meeting,  the  Commit- 
tee will  review  and  consider  program  con- 
cepts developed  for  the  science  education 
area  as  part  of  the  NSF  fiscal  year  1974 
budget  formulation  process.  These  mat- 
ters are  considered  privileged  in  nature. 

In  accordance  with  the  determination 
by  the  Director  of  the  National  Science 
Foundation,  dated  October  18,  1972,  this 
meeting  will  not  be  open  to  the  pubUc. 
Further  information  relative  to  this  Com- 
mittee may  be  obtained  from  Mrs.  Fran- 
ces Watts,  Administrative  Officer,  Office 
of  the  Assistant  Director  for  Education, 
Room  W-600,  5225  Wisconsin  Avenue 
NW.,  Washington.  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  18, 1972. 
[PR  Doc.72-18111  Piled  10-20-72:8:54  am] 


ADVISORY  PANEL  FOR  PHYSICS 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  (rf 
the  Advisory  Panel  for  Physics  will  be 
held  at  9  a.m.  on  October  26,  27,  and  28, 
1972,  in  Room  338,  1800  G  Street  NW., 
Washington,  DC  20550.  The  purpose  of 
this  panel  is  to  provide  advice  and  rec- 
ommendations: (a)  Concerning  support 
for  research  in  physics;  and  (b)  as  psut 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects. 

The  agenda  for  this  meeting  will  in- 
clude: 

October  26  Session 

This  session  will  be  devoted  to  remarks 
and  presentations  by  NSF  officials  and  stafl  on 
the  following  topics:  NSP  fiscal  year  1973 
budget:  proposed  new  program  in  Physics; 
Materials  Research  Laboratories;  and  a  re- 
port on  the  Atomic,  Molecular  and  Plasma 
Physics  Review. 

October  27  Session 

1.  Nuclear  Physics  Review;  discussion  on 
NSP  Programs — NSF  program  staff. 

2.  Remainder  of  this  session  will  be  de- 
voted to  the  review  of  proposed  NSP  support 
of  individual  nuclear  physics  projects. 

October  28  Session 

This  session  will  be  devoted  to  discussion 
by  the  panel  and  staff  on  the  Physics  Survey 
(Bromley)  Committee  report;  and  physics 
programs. 

The  period  covered  by  agenda  item  2 
of  the  October  27  session  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
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tional  Science  Foundation  dated  August 
23,  1972,  pursuant  to  the  provisions  of 
Executive  Order  11671,  section  13  (d) .  The 
remainder  of  this  meeting  will  be  open 
to  the  public. 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  Room 
245,  1800  G  Street  NW.,  Washington.  DC 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  16, 1972. 

[PR  IXk:.72-18110  PUed  10-20-72;8:54  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  section  13(a)  (2)  of  Execu- 
tive Order  No.  11671  of  June  5,  1972. 
notice  is  hereby  given  of  a  meeting  of  the 
ad  hoc  panel  of  the  Business  Advisory 
Council  on  Federal  Reports  to  be  held  in 
Room  2008,  New  Executive  Office  Build- 
ing, 726  Jacltson  Place  (entrance  on  17th 
Street  between  Pennsylvania  Avenue  and 
H  Street  NW.),  Washington,  DC.,  on 
Monday,  November  6,  1972,  at  9:30  a.m. 

The  Advisory  Council  assists  the  Office 
of  Management  and  Budget  in  the  per- 
formance of  certain  duties  imposed  by 
the  Federal  Reports  Act  of  1942  (40 
U.S.C.  3501-3511). 

The  names  and  affiUations  of  members 
of  the  Council  are  as  follows: 

Charles  W.  Stewart.  Machinery  &  Allied  Prod- 
ucts Institute  (Chairman). 

Carl  A.  Beck,  Charles  Beck  Machine  Corp. 

William  P.  Betts,  Association  of  American 
Railroads. 

Thomas  M.  Brennan.  Brennan  &  Vallone. 

A.  Arthur  Charoxis,  Sears,  Roebuck  &  Co. 

Walter  Couper,  Federated  Department  Stores, 
Inc. 

William  E.  Dunn,  Associated  General  Con- 
tractors of  America. 

James  G.  Ellis,  Automobile  Manufacturers 
Association. 

Edwin  W.  Gaynor,  Chrysler  C3orp. 

James  M.  Goldberg,  American  Retail 
Federation. 

Eugene  J.  Hardy,  National  Association  of 
Manufacturers. 

Eugene  H.  Hasenberg,  Natural  Gas  Pipeline 
Company  of  America. 

Benjamin  P.  Holcomb,  United  States  Steel 
Corp. 

Charles  C.  Hombostel,  Financial  Executives 
Institute. 

Wayne  E.  Kuhn,  Omark  Industries,  Inc. 

John  E.  Lewis,  National  Small  Business 
Association. 

Herbert  Liebenson,  National  Small  Business 
Association. 

Carl  H.  Madden.  Chamber  of  Commerce  of 
the  United  States. 

David  J.  Mahrer,  Aluminum  Co.  of  America. 
G.  H.  McDaniel.  member  at  large. 
Joseph    F.    Miller,    Executives    Consultants, 
Inc. 

Robert  H.  North,  International  Association 
of  Ice  Cream  Manufacturers. 

Edwin  M.  Patterson,  Pan  American  Sulphur 
Co. 
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Joseph  A.  Sciarrlno,  Financial  Executives 
Institute. 

William  H.  Shaw,  E.  I.  du  PcHit  de  Nemours 
&  Co.,  Inc. 

Robert  H.  Stewart,  Jr..  Gulf  OH  Corp. 

Vincent  T.  WasUewskl,  National  Associa- 
tion of  Broadcasters. 

Robert  O.  Welk.  Eastman  Kodak  Co. 

The  purpose  of  the  meeting  is  to  ob- 
tain advice  on  reporting  problems  in- 
volved in  a  public  use  report  of  the 
Bureau  of  Labor  Statistics'  Office  of  Oc- 
cupational Safety  and  Health  Admin- 
istration entitled  "1972  Occupational 
Injuries  and  Illnesses  Survey,"  OSHA 
No.  103,  now  under  review  in  the  Office 
of  Management  and  Budget.  This  form 
is  a  revision  of  OMB  No.  44-S  1036.  The 
meeting  will  be  open  to  public  observa- 
tion and  participati(Hi. 

Velma  N.  Baldwin, 
Assistant  to  the 
Director  for  Administration. 
[PR  Etoc.72-18077  Piled  10-20-72:8:52  amj 


BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  section  13(a)  (2)  of  Execu- 
tive Order  No.  11671  of  Jime  5,  1972,  no« 
tice  is  hereby  given  of  a  meeting  of  the 
Chemical  Committee  of  the  Business  Ad- 
visory Council  on  Federal  Reports  to  be 
held  in  Room  10104,  New  Executive  Of- 
fice Building.  726  Jackson  Place  (en- 
trance on  17th  Street  between  Pennsyl- 
vania Avenue  and  H  Street  NW.), 
Washington,  DC,  on  Wednesday,  Novem- 
ber 1,  1972,  at  10:15  a.m. 

The  Advisory  Council  assists  the  Office 
of  Management  and  Budget  in  the  per- 
formance of  certain  duties  imjxjsed  by 
the  Federal  Reports  Act  of  1942  (40  U.S.C. 
3501-3511). 

The  names  and  affiliations  of  mem- 
bers of  the  Committee  are  as  follows: 
Dr.  S.  Graeme  TumbuU,  Jr.,  E.  I.  du  Pont 

de  Nemours  &  Co..  Inc.   (Chairman). 
Ronald  B.  Adams.  Virginia  Chemicals,  Inc. 
Oliver  Axtell,  Celanese  Chemical  Co. 
Marjorie  V.  Campbell,  Manufacturing  Chem- 
ists Association. 
Dr.  Newman  H.  Giragosian,  GAP  Corp. 
Dr.  Charles  E.  Grabiel.  The  Dow  Chemical  Co. 
George  K.  Graeber,  Union  Carbide  Corp. 
Howard   D.   Hensley,   Great   Lakes   Chemical 

C!orp. 
George  W.  Ingle.  Monsanto  Co. 
D.  Lynn  Johnson.  Tennessee  Eastman  Co. 
Thomas  Klum.  American  Cjranamid  Co. 
Morris  L.  Neuville,  The  Ansul  Co. 
Douglas  H.  Ross.  Allied  Chemical  Corp. 
Malcolm  L.   Sagenkahn.   Shell  Chemical   Co. 
N.  R.  Wenrich.  Merck  and  Co.,  Inc. 

The  purpose  of  the  meeting  is  to  ob- 
tain advice  on  reporting  problems  in- 
volved in  a  public  use  report  of  the 
Tariff  Commission  entitled  "Selected 
Synthetic  Organic  Chemicals."  Other 
matters  to  be  discussed  include  the 
Wholesale  Price  Index,  Census  of  Manu- 
facturers, and  the  Quarterly  Financial 
Report  for  Manufacturing  Corporations 
as  they  relate  to  chemicals.  The  meeting 

win  be  open  to  public  observation  and 
participation. 

Velma  N.  Baldwin, 

Assistant  to  the 
Director  for  Administration. 
[PR  Doc.72-18078  Piled  10-20-72:8:53  amJ 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IOWA  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability 
for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  §  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Iowa 
has  been  submitted  to  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health.  The  Assistant  Secretary  has 
preliminarily  reviewed  the  plan,  and 
hereby  gives  notice  that  the  question  of 
approval  of  the  plan  is  in  issue  before 
him. 

The  plan  identifies  the  Bureau  of  Labor 
as  the  State  agency  designated  by  the 
Governor  of  the  State  to  administer  the 
plan  throughout  the  State.  It  defines  the 
covered  occupational  safety  and  health 
Issues  as  defined  by  the  Secretary  of 
Labor  in  29  CFR  1902.2(c)(1).  Under 
existing  occupational  safety  and  health 
legislation,  effective  July  1, 1972,  the  plan 
proposes  to  adopt  all  occupational  safety 
and  health  standards  and  amendments 
thereto  which  have  been  adopted  by  the 
Secretary  of  Labor,  except  those  found  in 
29  CFR  Parts  1915,  1916.  1917,  and  1918 
(ship  repairing,  shipbuilding,  shipbreak- 
ing,  and  longshoring) .  The  plan  sets  forth 
a  timetable  for  this  adoption;  a  descrip- 
tion of  the  enforcement  program ;  and  a 
description  of  personnel  and  resources. 

Within  the  terms  of  29  CFR  1902.2(b) , 
the  plan  appears  to  be  developmental  in 
the  following  general  areas:  Occupa- 
tional safety  and  health  standards; 
compliance  program  for  agriculture,  mer- 
cantile and  service  employers;  manage- 
ment information  system;  hiring  and 
training  of  staff. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  plan  and 
a  statement  of  legal  opinion  that  it  will 
meet  the  requirements  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  and 
is  consistent  with  the  Constitution  and 
laws  of  Iowa.  The  plan  sets  out  goals  and 
provides  a  timetable  for  bringing  it  into 
full  conformity  with  Part  1902. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
OCEice  of  State  Programs,  Occupational 
Safety  and  Health  Administration, 
Room  500,  Railway  Labor  Building,  400 
First  Street  NW.,  Washington,  DC 
20210;  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  300  Waltower  Building,  823 
Walnut  Street,  Kansas  City,  MO  64106; 
Iowa  Bureau  of  Labor,  State  House,  East 
Seventh  and  Court  Avenues,  Fourth 
Floor,  Des  Moines,  Iowa  50319.  Copies 
of  the  plan  may  be  obtained  at  the  ex- 
pense of  the  person(s)  requesting  the 
copies. 
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3.  Public  participation.  Interested 
persons  are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  argimients  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  OfiQce  of  State 
Programs,  OSHA,  Railway  Labor  Build- 
ing, Room  500,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  The  written 
comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person(s)  requesting  such  copies, 
at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days 
specified  above.  If  the  Assistant  Secre- 
tary finds  that  substantial  objections 
are  filed,  he  shall  hold  a  formal  or  in- 
formal hearing  on  the  subjects  and  is- 
sues involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  'to  approval  or 
disapproval  of  the  plan. 

Signed  at  Washington,  D.C,  this  17th 
day  of  October  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 

[FR  Doc.72-18(M5  Filed  10-2(>-72;8:48  am] 


UTAH  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title 
29,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State  of 
Utah  has  been  submitted  to  the  assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Sec- 
retary has  preliminarily  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  in 
issue  before  him. 

The  plan  identifies  the  Utah  State 
Industrial  Commission  as  the  State 
agency  designated  by  the  Governor  of 
the  State  to  administer  the  plan  through- 
out the  State.  It  defines  the  covered  oc- 
cupational safety  and  health  issues  in 
accordance  with  29  CFR  Part  1910,  with 
the  exceptions  of  ship  repairing,  ship- 
building, shipbreaking,  and  longshoring. 

The  plan  includes  proposed  draft  leg- 
islation to  be  considered  by  the  Utah 
Legislature  during  its  1973  session.  Under 
the  legislation  the  Commission  will  have 
full  authority  to  enforce  and  administer 
laws  respecting  safety  and  health  of 
employees  in  all  workplaces  of  the  State 
with  the  exception  of  employees  of  the 
United  States  or  where  there  Is  occupa- 
tional safety  and  health  protection  of 


employees  xmder  other  Federal  laws  such 
as  the  Atomic  Energy  Act  of  1954,  42 
U.S.C.  2021;  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C, 
801;  and  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act,  30  U.S.C. 
section  721  et  seq. 

The  plan  contains  detailed  discussion 
of  the  following  subjects:  (1)  Enforce- 
ment; (2)  organization  and  staff;  (3) 
training  and  education;  (4)  reporting 
systems;  (5)  a  public  employee  program; 
(6)  target  dates;  (7)  budget;  and  (8) 
standards. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations:  Of- 
fice of  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
500,  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  DC  20210;  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Department  of  Labor,  Federal 
Office  Building,  Room  15010,  1961  Stout 
Street,  Denver,  CO  80202;  Utah  Indus- 
trial Commission,  Safety  Division,  158 
Social  Hall  Avenue,  Salt  Lake  City,  UT 
84114.  Copies  of  the  plan  may  be  ob- 
tained at  the  expense  of  the  person (s) 
requesting  the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  OSHA,  Railway  Labor  Build- 
ing. Room  500,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  The  writ- 
ten comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person (s)  requesting  such  copies, 
at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days  spec- 
ified above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are  filed, 
he  shall  hold  a  formal  or  informal  hear- 
ing on  the  subjects  and  issues  involved. 
The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  D.C,  this  17th 
day  of  October  1972. 

G.  C  GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-18046  FUed  10-20-72; 8: 48  am] 


NORTH  DAKOTA  DEVELOPMENTAL 
PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tion£d  Safety  and  Health  Act  of  1970 
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(29  U.S.C.  667)  and  §  1902.11  of  Title 
29,  Code  of  Federal  Regiilations,  notice 
is  hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State 
of  North  Dakota  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Assistant  Secretary  has  preliminarily  re- 
viewed the  plan,  and  hereby  gives  notice 
that  the  question  of  approval  of  the  plan 
is  in  issue  before  him. 

The  plan  identifies  the  Workmen's 
Compensation  Bureau  as  the  State 
agency  designated  by  the  Governor  of 
the  State  to  administer  the  plan  through- 
out the  State.  It  defines  the  covered 
occupational  safety  and  health  issues  as 
defined  by  the  Secretary  of  Labor  in 
29  CFR  1902.2(c)(1). 

The  plan  includes  proposed  draft  leg- 
islation to  be  considered  by  the  North 
Dakota  Legislature  during  its  1973  ses- 
sion. Under  the  legislation  the  Work- 
men's Compensation  Bureau  will  have 
full  authority  to  enforce  and  administer 
laws  respecting  safety  and  health  of 
employees  in  all  workplaces  of  the  State 
with  the  exception  of  ship  repairing, 
shipbuilding,  shipbreaking,  and  long- 
shoring. 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  Part  1902  In 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards,  procedures  for  the  development 
and  promulgation  of  standards,  includ- 
ing standards  for  protection  of  employees 
against  new  and  unforeseen  hazards; 
and  procedures  for  prompt  restraint,  or 
elimination  of  imminent  danger  situa- 
tions. 

The  legislation  is  also  intended  to  in- 
sure inspections  in  response  to  com- 
plaints; give  employer  and  employee  rep- 
resentatives an  opportunity  to  accom- 
pany inspectors  in  order  to  aid  inspec- 
tions; notification  of  employees  or  their 
representatives  when  no  compliance  ac- 
tlan  is  taken  as  a  result  of  alleged  vio- 
lations, including  informal  review;  noti- 
fication of  employees  of  their  protections 
and  obligations;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade  se- 
crets; provision  for  prompt  notice  to  em- 
ployers and  employees  of  alleged  viola- 
tions of  standards  and  abatement  re- 
quirements; a  system  of  sanctions 
against  employers  for  violations  of 
standards;  employer  right  of  review  and 
employee  participation  in  review  pro- 
ceedings; and  coverage  of  employees  of 
political  subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970,  and  is  consistent  with 
the  Constitution  and  laws  of  North  Da- 
kota. The  plan  sets  out  goals  and  provides 
a  timetable  for  bringing  it  into  full  con- 
formity with  Part  1902  including  provi- 
sion for  a  merit  system  for  personnel 
upon  enactment  of  the  proposed  legisla- 
tion by  the  State  legislature. 


NOTICES 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
500,  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  DC  20210;  Re- 
gional Administrator,  Occupational  Safe- 
ty and  Health  Administration,  Depart- 
ment of  Labor,  Room  15010,  1961  Stout 
Street,  Denver,  CO  80202;  Workmen's 
Compensation  Bureau,  Ninth  Floor, 
Room  10,  State  Capitol,  Bismarck, 
N.  Dak.  58501.  Copies  of  the  plan  may  be 
obtained  at  the  expense  of  the  person (s) 
requesting  the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secreatry  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  OSHA,  Railway  Labor  Build- 
ing, Room  500,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  The  written 
comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person  (s)  requesting  such  copies, 
at  the  above  address. 

Any  interested  person  (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days  spec- 
ified above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are  filed, 
he  shall  hold  a  formal  or  informal  hear- 
ing on  the  subjects  and  Issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  argiiments  presented  and 
Issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  D.C,  this  17th 
day  of  October  1972. 

G.  C  GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-18047  Piled  :0-20-72;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  241;  Rule  19,  Rev.  Exemption  22] 

ATCHISON,  TOPEKA  AND  SANTA   FE 
RAILROAD  CO.  ET  AL. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  are  substantial 
movements  of  grain  and  grain  products 
moving  in  plain,  40-foot,  narrow-door 
boxcars  between  points  on  the  following 
railroads : 

The  Atchison,  Topeka  and  Santa  Pe  Railway 
Co. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Co. 

Chicago,  Rock  Island  and  Pacific  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 
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St.  Louis-San  Francisco  Railway  Co. 
Union  Pacific  Railroad  Co. 

and  that  unlimited  exchange  of  such  cars 
among  these  railroads  will  increase  car 
utilization  by  reductions  In  switching 
and  other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Ser\'ice  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I<X:  R.E.R. 
No.  384.  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  mechan- 
ical designation  XM,  with  inside  length 
44  feet  6  inches  or  less  and  equipped 
with  doors  less  than  9  feet  wide  owned 
by  any  of  the  aforementioned  railroads 
and  located  empty  on  such  lines,  may  be 
loaded  with  grain  or  grain  products,  as 
defined  herein,  to  stations  located  on  any 
of  the  aforementioned  railroads.  When 
so  loaded,  such  cars  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules  1 
and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  in  lists  1,  2,  5,  6,  7,  and  8 
published  in  Western  Trunk  Lines 
Freight  Tariff  330-U.  ICC  A-4797,  issued 
by  Fred  Ofcky,  supplements  thereto,  or 
consecutive  Issues  thereof. 

Efifective  October  17,  1972. 

Expires  October  31,  1972. 

Issued  at  Washington,  D.C,  October  16, 
1972. 

Interstate     Commerce 
CoMinssioN, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.72-18080  FUed  10-20-72:8:53  am] 


[Rev.  S.O.  994;  I.C.C.  Order  73 1 

ST.  JOHNSBURY  AND  LAMOILLE 
COUNTY  RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  St.  Johnsbury  &  Lamoille  County 
Railroad  is  unable  to  transport  traffic 
over  its  line  between  Wolcott,  Vt.,  and 
St.  Johnsbury,  Vt.,  because  of  track 
damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  St.  Johns- 
bury &  Lamoille  County  Railroad,  being 
unable  to  transport  traffic  over  its  line 
between  Wolcott,  Vt.,  and  St.  Johnsbury, 
Vt.,  because  of  track  damage,  that  car- 
rier and  its  connections  are  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiiing  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
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and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  tra£Qc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traflBc.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  4  p.m.,  October  16,  1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1972, 
tinless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  OfiBcQ  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Octo- 
ber 16,  1972. 

Interstate  Commerce 
Commission, 
fsEAL]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.72-18081  Piled  10-20-72; 8: 53  am] 


(Notice  No.  1011 

ASSIGNMENT  OF  HEARINGS 

October  18,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  2890  Sub  43,  American  Buslines,  Inc.,  Ex- 
tension— Sterling,  Colo.,  now  assigned  No- 
vember 14,  1972,  at  Sidney,  Nebr.,  hearing 
will  be  held  in  the  Basement  Meeting 
Room,  Cheyenne  County  Courthouse,  10th 
and  Jackson. 


NOTICES 

MC  134040  Sub  3,  Acme  Transfer.  Inc.,  now 
assigned  November  6,  1972,  MC  127172  Sub 
4,  Francis  Margolles,  doing  business  as 
Marc  Baggage  Lines,  assigned  November  7, 
1972,  MC  51146  Sub  268,  Schneider  Trans- 
port, Inc.,  assigned  November  9,  1972,  at 
Chicago,  111.,  will  be  held  in  Room  813, 
Customhouse,  610  South  Canal  Street. 

MC  128273  Sub  107,  Midwestern  Express,  Inc., 
now  assigned  continued  hearing  Novem- 
ber 13.  1972,  at  Columbus.  Ohio,  wUl  be 
held  255  Federal  Building.  85  Marconi 
Boulevard. 

MC  133633  Sub  8,  Highway  Express,  Inc.,  now 
assigned  November  13,  1972.  at  Jackson, 
Miss.,  hearing  will  be  held  in  Room  536, 
U.S.  Post  Office  and  Courthouse  Building, 
East  Capital  and  Southwest  Streets. 

MC  115841  Sub  407,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Novem- 
ber 8,  1972,  at  Atlanta,  Ga.,  hearing  Is 
canceled   and   application  dismissed. 

MC  107295  Sub  593,  Pre-Pab  Transit  Co., 
assigned  November  27,  1972,  MC  124211  Sub 
210,  HUt  Truck  Line,  Inc.,  assigned  No- 
vember 28,  1972,  MC-F-11423,  "IXjwer  Lines, 
Inc. — Control  and  Merger — All  Ohio 
Trucking  Co.,  and  MC  65941  Sub  36.  Tower 
Lines,  Inc.,  assigned  November  29,  1972, 
MC  51146  Sub  273,  Schneider  Transport, 
Inc.,  assigned  December  4,  1972,  MC-P- 
11471,  Suburban  Motor  Freight,  Inc. — Con- 
trol and  Merger — The  Hauselman  Trans- 
portation Co.,  MC  44447  Sub  28,  Suburban 
Motor  Freight,  Inc.,  and  FD  27038,  Sub- 
urban Motor  Freight,  Inc.,  Notes,  now 
assigned  December  6,  1972,  at  Columbus, 
Ohio,  will  be  held  in  Room  4,  State  Office 
Building,  65  South  Front  Street. 

MC  109397  Sub  274,  Tri-State  Motor  Transit 
Co.,  now  assigned  December  5,  1972.  at 
Columbus.  Ohio,  will  be  held  in  Room  6. 
State  Office  Building,  65  South  Front 
Street. 

MC  3062  Sub  33.  L.  A.  Tucker  Truck  Lines, 
Inc.,  now  assigned  December  18,  1972,  at 
Memphis,  Tenn.,  Is  postponed  Indefinitely. 

MC  136307,  Burkewltz  Transport.  Inc.,  now 
assigned  November  6,  1972,  at  Montpelier, 
Vt.,  will  be  held  in  Room  338,  Federal 
Building,  87  State  Street. 

MC-P-11442,  K.  G.  Moore,  Inc. — P\irchase — 
Fleming's  Express.  Inc.,  now  assigned  No- 
vember 8,  1972,  at  Boston,  Mass.,  will  be 
held  in  Room  221  IB,  John  Fitzgerald  Ken- 
nedy Building,  Ctovernment  Center. 

MC  172  Sub  8,  Robert  E.  Wade,  now  assigned 
November  13,  1972,  at  Albany,  N.Y.,  will  be 
held  In  Room  434,  U.S.  Post  Office  and 
Courthouse,  Broadway. 

MC  263  Sub  199,  Garrett  Freight  Line,  Inc. — 
Alternate  routes,  now  assigned  Octo- 
ber 30,  1972,  at  Portland,  Oreg.,  hearing 
Is  canceled,  and  transferred  to  modified 
procedure. 

MC  121658  Sub  2,  Steve  D.  Thompson,  now 
being  assigned  hearing  December  4,  1972 
(1  week),  in  Conference  Room.  Second 
Floor.  State  Office  Building,  122  St.  John 
Street,  Monroe,  LA. 

MC  32882  Sxib  50,  Mitchell  Bros.  Truck  Lines, 
MC  83539  Sub  282.  C  &  H  Transportation 
Co.,  Inc.,  now  assigned  October  30,  1972, 
at  San  Francisco,  Calif.,  hearing  room  is 
transferred  to  Room  13025,  Federal  Build- 
ing, 450  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif. 

I  &  S  8789,  Passenger  Fare  Increase.  Penn 
Central,  now  being  assigned  hearing  De- 
cember 4,  1972  (3  days) ,  at  Providence,  R.I., 
in  a  hearing  room  to  be  later  designated. 

MC-C-7823,  New  England-New  York  Trans- 
port, Inc. — Investigation  and  Revocation 
of  Certificates — now  being  assigned  hear* 
ing  December  7,  1972  (2  days),  at  Boston, 


Mass.,  In  a  hearing  room  to  be  later  desig- 
nated. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-180a3  Filed  10-2O-72;8:53  am] 


[Notice  145] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73392.  By  order  of  Octo- 
ber 3,  1972,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Harold  H.  Wolfe,  Westfield,  N.Y.,  of 
Certificate  No.  MC-62200,  issued  to  Clyde 
H.  Wolfe,  doing  business  as  Westfield 
Moving  and  Delivery  Service,  Westfield, 
N.Y.,  authorizing  the  transportation  of: 
Household  goods,  between  Westfield, 
N.Y.,  and  points  in  Erie  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  and  Ohio, 
Arthur  S.  Tennant,  attorney  at  law,  107 
East  Main  Street,  Westfield,  NY  14787. 

Transfer  Application  To  Be  Assigned 
FOR  Oral  Hearing 

No.  MC-PC-73661.  Authority  sought  by 
transferee,  BIANCHI  TRANSPORTA- 
TION COMPANY,  INC.,  Box  241,  Birch 
Street,  Old  Bridge,  NJ  08857,  to  acquire 
the  operating  rights  of  transferor,  BI- 
ANCHI TRUCK  LINE,  INCORPO- 
RATED, 79  Paterson  Street,  New  Bruns- 
wick, NJ  08901.  Applicants'  representa- 
tives: Robert  B.  Pepper,  174  Brower  Ave- 
nue, Edison,  NJ  08817,  and  Klemmer 
Kaltelssen,  79  Paterson  Street,  New 
Brunswick,  NJ  08901.  Operating  rights  in 
No.  MC-1 14132  sought  to  be  transferred 
authorize  the  transportation  of:  Numer- 
ous specified  commodities,  including  ag- 
ricultural commodities,  seafood,  malt 
beverages,  frozen  fruits,  canned  goods, 
fertilizer  and  fertilizer  materials,  and 
chemicals,  from  and  to  named  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Ohio, 
Illinois,    Missouri,    Iowa,    Pennsylvania. 


Rhode  Island,  South  Carolina,  Florida, 
Georgia,  Virginia,  and  the  District  of 
Columbia. 

By  order  of  the  Commission,  Division 
3,  dated  August  11,  1972,  the  subject 
application  under  section  212(b)  of  the 
Interstate  Commerce  Act  is  to  be  as- 
signed for  hearing  on  a  consolidated 
record  with  the  petition  filed  March  30, 
1972,  in  No.  MC-114132  on  behalf  of 
Churn's  Truck  Line,  Inc.,  L.  S.  Parsons, 
and  Anthony  T.  Georgiana,  seeking  to 
have  the  name  of  Bianchi  Truck  Line, 
Incorporated,  changed  to  Chum's  Truck 
Line,  Inc.  The  attorney  for  petitioner 
Churn's  Truck  Line  is:  E.  Stephen 
Heisley,  Ames,  Hill  &  Ames,  666  11th 
Street  NW.,  Washington,  DC  20001. 

The  purpose  of  the  hearing,  the  date 
and  time  of  which  will  be  fixed  at  a 
later  date,  is  to  determine  ownership 
of  title  to  the  subject  operating  rights 
and  whether  the  application  satisfies  the 
rules  and  regulations  governing  trans- 
fers of  rights  to  operate  as  a  motor 
carrier  in  interstate  or  foreign  com- 
merce (49  CFR  Part  1132).  Interested 
parties  have  30  days  from  the  date  of 
this  publication  in  which  to  file  peti- 
tions for  leave  to  intervene.  Such  peti- 
tions should  state  the  reason  or  reasons 
for  the  requested  intervention,  the  place 
where  the  petitioner  wishes  the  hearing 
to  be  held,  the  number  of  witnesses  it 
expects  to  present,  and  the  estimated 
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time  required   for  presentation  of  its 
evidence. 

No.  MC-FC-73816.  By  order  entered 
October  3, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Daniels  Trans- 
portation Co.,  Inc.,  Lebanon,  N.H.,  of 
that  portion  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-65398  (Sub- 
No.  3t,  issued  May  18,  1967,  to  Miller 
Brothers  Moving  &  Storage,  Inc.,  River- 
side, N.J.,  authorizing  the  transportation 
of  household  goods,  between  Philadel- 
phia, Pa.,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  26  specified  States  and 
the  District  of  Columbia.  Frederick  T. 
O'Sullivan,  622  Lowell  Street,  Peabody, 
MA  01960,  attorney  for  applicants. 

No.  MC-FC-73949.  By  order  of  Octo- 
ber 2,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jalt  Corp.  do- 
ing business  as  United  Newspaper  De- 
livery Service,  Woodbridge,  N.J.,  of 
Permit  No.  MC-123778  (Sub-No.  1)  and 
related  subs  thereimder,  issued  to  Joseph 
Baio,  doing  business  as  United  Newspaper 
Delivery  Service,  Woodbridge,  N.J.,  au- 
thorizing the  transportation  of:  Maga- 
zines, racks,  and  advertising  matter,  be- 
tween specified  points  and  areas  in  New 
Jersey,  Connecticut,  Pennsylvania,  New 
York,  Delaware,  Maryland,  and  Wash- 
ington, D.C.  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006,  attorney  for 
applicants. 
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No.  MC-FC-73958.  By  order  of  Octo- 
ber 4,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Domenico  Tours, 
Inc.,  Bayonne,  N.J.,  of  License  No. 
MC-12850  (Sub-No.  1)  and  MC-12850 
(Sub-No.  2)  issued  to  Vincent  Di  Do- 
menico, doing  business  as  Domenico 
Tours,  Bayonne,  N.J..  eridencing  a  right 
of  the  holder  thereof  to  engage  in  opera- 
tions as  a  broker,  in  arranging  for  the 
transportation  of:  Passengers  and  their 
baggage,  in  special  and  charter  opera- 
tions, between  points  In  the  United 
States,  except  Alaska  and  Hawaii. 
Charles  J.  Williams,  attorney,  47  Lin- 
coln Park,  Newark,  NJ  07102. 

No.  MC-FC-73964.  By  order  entered 
October  2,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  L.  A. 
Lewis,  Inc.,  Scranton,  Pa.,  of  the  operat- 
ing rights  set  forth  In  Certificate  No. 
MC-31765.  issued  January  13,  1959.  to 
Lewis  A.  Lewis,  Jr.,  doing  business  as 
L.  A.  Lewis,  Scranton,  Pa.,  authorizing 
the  transportation  of  household  goods, 
between  Scranton,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Maryland,  and  Ohio. 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101,  attorney  for 
applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 
[PR  DOC72-18082  Piled   10-20-72:8:53  am] 
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Rules  and  Regiilations 


Title  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  inspections, 

Marketing    Practices),  Department 
of  Agriculture 

PART  56— VOLUNTARY  GRADING  OF 
SHELL  EGGS  AND  U.S.  STANDARDS, 
GRADES,  AND  WEIGHT  CLASSES 
FOR  SHELL  EGGS 

Miscellaneous  Amendments 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627)  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regulations  Governing  the 
Grading  of  Shell  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56). 

Statement  of  considerations.  On  Sep- 
tember 19,  1972,  a  rule  making  proposal 
was  published  in  the  Federal  Register 
(37  FR.  19145)  which  would  establish 
standards  for  nest  rtm  eggs  prior  to 
washing,  sizing,  and  grading.  The  pur- 
pose of  the  standards  is  to  expedite  trad- 
ing by  anticipating  the  grade  yield  of 
such  eggs  prior  to  processing. 

Five  persons  commented  on  the  pi-o- 
posal  to  the  Hearing  Clerk.  All  but  one 
favored  promulgation  of  the  standards. 

Prior  to  the  proposal  the  Department 
sent  a  draft  of  the  nest  run  standards  to 
110  people  for  Informal  comment.  Sev- 
enty-nine replies  were  received,  the  great 
majority  of  which  strongly  favored 
promulgation  of  the  standards.  Included 
among  those  approached  for  comment 
were  all  of  the  State  Commissioners  of 
Agriculture,  industry  people  such  as  pro- 
ducers and  packers,  and  trade  organiza- 
tions. 

In  view  of  the  widespread  support  and 
desirability  of  the  standards,  the  De- 
partment has  decided  to  promulgate 
them  as  proposed  with  the  exception  of 
a  minor  change  in  the  description  of  the 
weight  classes  suggested  in  two  of  the 
comments  to  the  Hearing  Clerk. 

The  amendments  are  as  follows: 

1.  Section  56.1  is  amended  by  adding 
a  new  definition  after  the  definition  of 
"applicant"  to  read: 

§  56.1      Meaning  of  Mords  and  Irrnis  de- 
fined. 

•  *  •  •  * 

"Cage  mark"  means  any  stain-type 
mark  caused  by  an  egg  coming  in  con- 
tact with  a  material  that  imparts  a  nisty 
or  blackish  appearance  to  the  shell. 

*  •  •  •  • 

2.  Following  §  56.228.  a  new  center 
heading  is  added  to  read: 

U.S.  Nest -Run  Grade  and  Weight 
Classes  for  Shell  Eggs 

3.  A  new  §  56.230  is  added  to  read: 


§  56.230     Grade. 

'•U.S.  Nest  Run percent  AA  Qual- 
ity" shall  consist  of  eggs  of  curr«it  pro- 
duction of  which  at  least  20  percent  are 
AA  quality;  and  the  actual  percentage  of 
AA  quality  eggs  shall  be  stated  in  the 
grade  name.  Within  the  maximum  of  15 
percent  which  may  be  below  A  quality, 
not  more  than  10  percent  may  be  B  qual- 
ity and  C  quality  combined  for  shell  tex- 
ture, shape,  interior  quality  (including 
blood  and  meat  spots),  or  due  to  rusty 
or  blackish  appearing  cage  marks  or 
bloodstains,  not  more  than  2  percent 
may  have  adhering  dirt  or  foreign  ma- 


terial on  the  shell  '^  inch  or  larger  in 
diameter,  not  more  than  6  percent  may 
be  checks  and  not  more  than  3  percent 
may  he  loss.  Marks  which  are  slightly 
gray  in  appearance  and  adhering  dirt  or 
foreign  material  on  the  shell  less  than 
Vz  Inch  in  diameter  are  not  considered 
quality  factors.  The  eggs  shall  be  offi- 
cially graded  for  all  other  quality  factors. 

4.  A  new  §  56.231  Is  added  to  read: 

§56.231      Summary  of  grade. 

A  summary  of  the  U.S.  Nest-Rim 
Grade  for  Shell  Eggs  follows  in  Table  I 
of  this  section: 


Table  I — Simm.^rt  of  U.S.  Nest  Run  Grade  fob  Shbix  E«c8 


Minimum  percontape  of 

quality  requlrpd  (lot 

average)' 


MaxJinum  i)ercentagc  tolerance  permitted  (lb%  lot  average)' 


Nest  Run  trade 
description  > 


AA 

Quality  • 


AQuaUty 
or  better 


B  and  C  Quality 
tor  shell  t«iture  or 

shape,  Interior 

quality  (Including    Checks 

blood  and  meat 

spots),  or  cage 

marks  <  and  blood 

stains 


Loss 


Adhering  dirt  or 

foreign  material 

H  Inch  or  larper 

in  diameter 


U.S.  Nest  Run... .%AA 
Quality.' 


20 


86 


10 


'  Substitution  of  e^!ps  ol  higher  qualities  for  lower  specified  qualities  is  permitted. 

>  Stains  (other  than  rusty  or  blackish  appearing  cage  marks  or  blood  sttdns),  and  adhering  dirt  and  foreign  material 
on  the  shell  less  than  VS  inch  in  diameter  shall  not  l>e  considered  as  quality  factors  In  determining  the  grade  designation. 

•  No  ca.«e  may  contain  le.ss  than  10  percent  AA  quality. 

«  Cape  marks  which  are  rusty  or  blackish  in  appearance  shall  be  considered  as  quality  factors.  Marks  which  are 
slightly  gray  in  ap{)earance  are  not  considered  as  quality  factors. 

•  The  actual  total  percentage  must  bt  stated  in  the  grade  name. 


5.  A  new  I  56.232  is  added  to  read: 

§  56.232     Weight  classes. 

The  weight  classes  for  the  U.S.  Nest- 
Rim  Grade  for  Shell  Eggs  shall  be  as 
indicated  in  Table  I  of  this  section  and 
shall  apply  to  Nest-Run  Grade. 

Table  I. — Weight  Classes  for  U.S.  Nest  Run 
Grade  for  Shell  Eggs 


Minimum 

average  net 

' 

iceight  on 

lot  basis 

30-do&en 

cases 

Wefgh  t  classes 

(Pounds) 

Class  XL             

51 

Class    1 

48 

Class    2. -. 

45 

Class    3 

42 

Class    4 

39 

No  Individual  sample  case  may  vary  more 
than  2  pounds  (plus  or  minus)  from  the  lot 
average. 

Since  the  nest-run  standards  will  ex- 
pedite trading,  it  Is  in  the  public  interest 
to  make  them  effective  as  soon  as  pos- 
sible. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C, 
553,  good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  publication  In  the  Fedebal  Regis- 
ter. 


Issued  at  Washington,  DC,  this  18th 
day  of  October  1972,  to  bec<»ne  effective 
November  1,  1972. 

John  C.  Blum, 
Acting  Administrator. 

lFRDoc.72- 18121  Piled  10-24-72;8:46  amj 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANI- 
ZATION AND  GENERAL  INFORMA- 
TION 

PART  2 — RULES  OF  PRACTICE 

Delegation  of  Authority  to  Atomic 
Safety  and  Licensing  Appeal  Panel; 
Assignment  and  Change  in  Com- 
position of  Atomic  Safety  and  Li- 
censing Appeal  Boards 

Under  the  Atomic  Energy  Commis- 
sion's rules  of  practice,  the  Atomic  Safety 
and  Licensing  Appeal  Board  has  been 
directed  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  have  been  exercised  and 
performed  by  the  Commission  in  such 
licensing  proceedings  as  the  C(Mnmission 
may  specify,  as  well  as  in  specified  cate- 
gories of  proceedings  arising  under  Parts 
115  and  50.  Since  establishment  of  the 
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Appeal  Board,  the  Commission  has  dele- 
gated its  authority  to  the  Appeal  Board 
in  every  proceeding  crising  under  Part 
50.  After  considering  its  experience  under 
thus  system,  the  Commission  has  modi- 
fied its  rules  to  delegate  authority  to  the 
Appeal  Board  in  all  proceedings  under 
Part  50.  The  Commission  will  retain  the 
review  authority  provided  in  10  CPR 
2786. 

Under  the  rules  of  practice,  the  Appeal 
Board  is  currently  composed  of  the 
Chairman  of  the  Appeal  Board,  the  Vice 
Chairman  of  the  Appeal  Board,  and  a 
third  member  designated  by  the  Com- 
mis.sion  for  each  proceeding;  except  that 
in  proceedings  involving  antitrust  con- 
siderations it  is  composed  of  the  Chair- 
man and  two  membei-s  designated  by  the 
Commission  pos.^e.ssing  qualifications  ap- 
propriate to  the  Issues  to  be  decided. 
Heretofore,  the  Appeal  Board  in  other 
than  antitriLst  proceedings  has  included 
two  technical  members — the  Vice  Chair- 
man and  a  member  designated  by  the 
Commission. 

Because  of  the  increasing  caseload  of 
the  Appeal  Board,  and  the  resulting 
burden  in  requiring  the  Chairman  to  sit 
on  every  case,  and  the  Vice  Chairman  to 
sit  on  all  except  antitrust  cases,  the  Com- 
mission has  provided  an  expanded  or- 
ganizational framework  for  the  Appeal 
Board,  by  establishing  an  Atomic  Safety 
and  Licensing  Appeal  Panel,  from  which 
will  be  selected  members  to  sit  on  par- 
ticular cases.  The  composition  of  the 
Appeal  Board  for  a  particular  proceeding 
has  been  modified  so  that  it  will  include 
three  members  possessing  qualifications 
deemed  appropriate  to  the  issues  to  be 
decided.  Tlie  Chairman  of  the  Appeal 
Board  for  a  particular  proceeding  shall 
be  qualified  in  the  conduct  of  administra- 
tive proceedings. 

The  activities  of  the  Appeal  Panel 
will  be  supervised  by  a  permanent  Chair- 
man and.  in  his  absence,  by  a  permanent 
Vice  Chairman.  Members  of  the  Panel 
will  be  designated  by  the  Commission, 
but  the  members  of  the  Appeal  Board 
for  a  particular  proceeding  will  be  as- 
signed by  the  permanent  Chairman  or,  in 
his  absence,  by  the  pennanent  Vice 
Chairman. 

To  reflect  the  above-mentioned  in- 
creasing ca.seload.  the  Commission  has 
also  amended  10  CFR  2.786  to  expand  the 
the  time  within  which  the  Commission 
may  exercise  its  review  authority  under 
that  section  from  15  days  to  20  days. 

The  amendments  incorporate  various 
technical  changes  to  accommodate  the 
above-described  organizational  changes. 

Because  the  amendments  relate  to 
agency  management,  and  are  proceduial 
rather  than  substantive,  notice  of  pro- 
posed rule  making  and  public  procedure 
thereon  are  not  required  by  section  553 
of  title  5  of  the  United  States  Code. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  1  and  2.  are  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
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tive   upon   publication   in    the   Federal 
Register  (10-25-72). 

1.  Section  1.21  is  amended  to  read  as 
follows: 

§  1.21  Aloiiiic  .Siiffiv  iiiid  l.ii-eiiKinf:  .Ap- 
peal Panel  and  .\u>niic  .Safely  ami 
Liccnf>inp  .Appt-al  l{oard>. 

An  Atomic  Safety  and  Licensing  Ap- 
peal Board  is  a  three-member  tribunal 
which  reviews  initial  decisions  of  presid- 
ing oflRcers,  including  atomic  safety  and 
licensing  boards,  and  performs  other  ap- 
pellate functions  in  lai  proceedings  on 
applications  for  licenses  under  Part  50 
of  this  chapter,  i  bi  proceedings  on  appli- 
cations for  authorizations  under  Part  115 
of  tliis  chapter,  and  (c )  such  other  licens- 
ing proceedings  as  may  be  referred  to  it 
by  the  Commi.'sion.  In  addition,  the  Ap- 
peal Board  performs  such  other  regula- 
tory functions  as  may  be  delegated  to  it 
by  the  Commission.  Members  of  an  Ap- 
peal Board  for  a  particular  proceeding 
are  a.ssigned  from  the  Atomic  Safety  and 
Licensing  Appeal  Panel,  the  members  of 
which  are  designated  by  the  Commis- 
sion. The  Appeal  Panels  activities  are 
supervised  by  a  permanent  Chairman 
and.  in  his  absence,  by  a  permanent 
Vice  Chairman.  A-ssignment  of  Panel 
members  to  serve  in  particular  proceed- 
ings is  the  responsibility  of  the  perma- 
nent Chairman  or,  in  his  absence,  the 
permanent  Vice  Chainnan. 

2.  Section  2.785  <ai  and  (d>  are 
amended  to  read  as  follows: 

S  2.783      Funitioiis     of     Aluniic     .Safolj 
and  Licen.^in^  .Appeal  ltoard>. 

fa)  The  Commission  has  authorized 
Atomic  Safety  and  Licensing  Appeal 
Boards  to  exercLse  the  authority  and 
perform  the  review  functions  which 
would  otherwise  have  been  exercised  and 
performed  by  the  Commission,  including, 
but  not  limited  to,  those  under  .?§  2.760- 
2.771,  2.912,  and  2.913  in  (1)  proceedings 
on  applications  for  licenses  imder  Part  50 
of  this  chapter,  (2)  proceedings  on  appli- 
cations for  authorizations  under  Part  115 
of  this  chapter,  and  (3)  such  other  licens- 
ing proceedinirs  under  the  regulations  in 
this  chapter  a.s  the  Commission  may 
specify. 


nuclear    material    or    source    material 
under  section  53ci4)  or  63c  of  the  Act. 


IS 


J 

<  d  >  <  1 )  In  the  proceedings  described  in 
paragraphs  (a)(1)  and  (3)  of  this 
section,  and  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  an 
Atomic  Safety  and  Licensing  Appeal 
Board  may,  either  in  its  discretion  or  on 
direction  of  the  Commission,  certify  to 
the  Commission  for  its  determination 
major  or  novel  questions  of  policy,  law 
or  procedure. 

(2»  The  provisions  of  subparagraph 
<  1 1  of  tills  paragraph,  and  of  paragraph 
<a>  of  §2.786,  shall  not  be  applicable 
to  proceedings  on  applications  for  li- 
censes under  Part  50  of  this  chapter  for 
facilities  as  to  which  the  Commission 
has  made  an  arrangement  for  financial 
assistance  under  section  31  of  the  Act, 
or  has  waived  charges  for  use  of  special 


3.    In      §2.786,     paragraph      (ai 
amended  to  read  as  follows: 

§  2.786  Review  of  deeisiuns  and  jetions 
of  an  Alumir  Safely  and  LieenoinK 
.Appeal  Board. 

<a)  Within  20  days  after  the  date  of  a 
decision  or  action  by  an  Atomic  Safetv 
and  Licensing  Appeal  Board  under 
§  2.785,  or  within  20  days  after  the  date 
of  a  decision  or  action  pursuant  to 
§2.787(b>.  the  Commission,  in  the  pro- 
ceedings described  in  §  2.785  (a)(1)  and 
<a)(3).  and  except  as  provided  in 
§  2.785 <d)  (2) ,  may  on  its  own  motion  di- 
rect that  the  record  of  the  proceeding  be 
certified  to  it  for  review  on  the  ground 
that  the  decision  or  action  of  the  Atomic 
Safety  and  Licensing  Appeal  Board  (1) 
is.  with  respect  to  an  important  matter, 
in  confiict  with  statute,  regulation,  case 
precedent,  or  established  Commission 
policy,  and  (2)  <i)  could  significantly  and 
adversely  affect  the  public  health  and 
safety  or  the  common  defense  and  se- 
curity, or  (ii)  involves  an  important  ques- 
tion of  public  policy.  The  effect  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board's  decision  or  action  is  then  stayed 
until  the  Commission's  review  of  the 
proceeding  has  been  completed. 

»  »  •  *  • 

4.  Section  2.787  is  amended  to  read  as 
follows : 

§  2.787      C^>nipo<.iliMn    of    .'Vtoniie    Safely 
and  Lieen!<ing  .\ppeal  Roards. 

(a)  An  Atomic  Safety  and  Licensing 
Appeal  Board  is  composed  of  three  mem- 
bers, possessing  qualifications  deemed 
appropriate  to  the  Issues  to  be  decided, 
assigned  for  each  proceeding  from  the 
Atomic  Safety  and  Licensing  Appeal 
Panel.  Members  shall  be  assigned  by  the 
permanent  Chairman  of  the  Panel  or,  in 
his  absence,  by  the  permanent  Vice- 
Chairman.  Tlie  Chairman  of  an  Appeal 
Board  for  a  particular  proceeding  shall 
be  qualified  in  the  conduct  of  administra- 
tive proceedings.  An  alternate  may  be 
assigned  to  serve  as  a  member  of  an 
Atomic  Safety  and  Licensing  Appeal 
Board  for  a  particular  proceeding  in  the 
event  that  a  member  assigned  to  such 
proceeding  becomes  unavailable. 

(b)  In  the  absence  of  a  quorum,  the 
following  Individuals  are  authorized  to 
act  for  an  Appeal  Board  on  procedural 
matters,  including  requests  for  stays  of 
orders  by  presiding  officers: 

(1)  The  Chairman  of  the  Appeal 
Board  assigned  for  a  particular 
proceeding; 

(2)  The  permanent  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel,  in  the  event  that  the  Chaiiman 
for  a  particular  proceeding  Is  not  avail- 
able to  act  upon  the  matter  in  question, 
or  has  not  been  assigned : 

(3)  The  permanent  Vice-chairman  of 
the  Appeal  Panel,  in  the  event  that  the 
individuals  listed  above  are  not  available 
to  act  upon  the  matter  in  question,  or  in 
the  event  that  a  Chairman  for  a  particu- 
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lar  proceeding  has  not  been  assigned,  or 
in  the  event  that  the  position  of  perma- 
nent Chairman  of  the  Appeal  Panel  is 
vacant. 

Except  with  respect  to  requests  for  stays 
of  orders  of  presiding  officers,  action  by 
a  designated  individual  under  the  au- 
thority of  this  paragi'aph  shall  be  review- 
able by  the  Appeal  Board  for  the  par- 
ticular proceeding,  upon  its  own  motion 
or  upon  a  motion  filed  within  three  (3) 
days  of  the  date  of  the  particular  action 
in  accordance  with  §  2.730.  Action  under 
this  authority  with  respect  to  requests 
for  stays  of  orders  of  presiding  officers 
shall  be  reviewable  by  the  Commission, 
upon  Its  own  motion  or  upon  a  motion 
filed  within  three  (3)  days  of  the  date 
of  the  particular  action  in  accordance 
with  I  2.730. 

5.  In  Appendix  A  to  Part  2,  para- 
graphs (a)  and  (c)  of  Part  IX  are 
amended  to  read  as  follows: 

IX.  Licensing  Proceedings  Subject  to  Ap- 
pellate Jurisdiction  of  Atomic  Safety 
AND  Licensing  Appeal  Board 

(a)  An  Atomic  Safety  and  Licensing  Ap- 
peal Board,  composed  of  three  members  as- 
signed from  the  Atomic  Safety  and  Licens- 
ing Appeal  Panel,  designated  by  the  Commis- 
sion, reviews  Initial  decisions  of  presiding 
officers  In  (1)  proceedings  on  applications 
under  Part  50  for  facility  licenses  or  con- 
strxictlon  permits,  (2)  proceedings  on  appli- 
cations for  authorizations  under  Part  115, 
and  (3)  such  other  licensing  proceedings  as 
the  Commission  specifies.  In  such  proceed- 
ings, an  Atomic  Safety  and  Licensing  Appeal 
Board  performs  the  functions  and  exercises 
the  authority  of  the  Commission  described 
In  sections  1(e),  V(f)(4),  and  VI(f),  except 
as  their  context  may  require  otherwise.  The 
Atomic  Safety  and  Licensmg  Appeal  Board 
Is  required  to  decide  each  matter  before  it  in 
accordance  with  the  rules  and  regulations, 
case  precedent,  and  established  policies  of 
the  Commission.  It  has  no  responsibility  or 
authority  for  Issuing  rules  or  regulations.  The 
Appeal  Board  for  a  particular  proceeding  is 
composed  of  three  members  assigned  from 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  and  possessing  qualifications  deemed 
appropriate  to  the  issues  to  be  decided.  The 
Chairman  of  the  Appeal  Board  for  a  particu- 
lar proceeding  shall  be  qualified  in  the  con- 
duct of  administrative  proceedings. 

•  •  •  •  • 

(c)  Consultation  tjetween  members  of  the 
Atomic  Safety  and  Licensing  Appeal  Board 
for  a  particular  proceeding  and  the  staff,  in 
initial  licensing  proceedings  other  than  con- 
tested proceedings,  is  permitted  on  the  con- 
ditions specified  for  the  Commissioners 
under  10  CPR  2.780.  However,  members  of 
atomic  safety  and  licensing  boards  for  par- 
ticular proceedings  shall  not  consult,  on  any 
fact  In  Issue  In  those  proceedings — whether 
contested  or  uncontested — with  members  of 
the  Appeal  Board  Panel. 

(Sec.  161,  68  Stat,  948,  42  U.S.C.  2201:  sec  191, 
80  Stat.  386,  42  U.S.C.  2241) 

Dated  at  Germantown.  Md.,  this  17th 
day  of  October  1972. 

For  the  Atomic  Energy  Commission. 
Paul  C.  Bender, 
I  Secretary  of  the  Commission. 

(FR  Doc.7a-18133  Filed  10-24-72:8:47  am) 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9974;  Amdt.  93-25] 

PART  93— SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

High  Density  Traffic  Airports 

The  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  extend  for  one  year  the  special 
air  traffic  rule  for  High  Density  Trafllc 
Airports  which  would  otherwise  expire 
on  October  25,  1972,  and  to  delete  the 
flight  plan  and  transponder  provisions 
of  that  rule.  This  amendment  was  pro- 
posed in  Notice  No.  72-24,  issued  on 
September  12,  1972  (37  F.R.  18744) . 

Interested  persons  were  afforded  an 
opportunity  to  particii>ate  in  the  rule 
making  through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented.  At  the  close  of 
the  comment  period  on  October  11,  1972, 
18  comments  had  been  received  In  re- 
sponse to  the  proposals  contained  in 
Notice  No.  72-24.  Five  comments  were 
received  from  trade  associations,  two 
from  citizens'  associations,  10  from  In- 
dividuals and  one  from  the  New  York 
Port  Authority. 

Eight  of  the  comments  from  individ- 
uals indicated  that  the  rule  is  no  longer 
needed  and  that  it  should  be  terminated. 
The  AOPA  and  General  Aviation  Manu- 
facturers Association  (GAMA)  also  op- 
posed continuation  of  the  rule  on  the 
basis  that  the  rtile  erodes  flexibility  in 
the  use  of  general  aviation  aircraft  at 
the  affected  airports.  Their  contention 
appears  to  be  that  there  have  been  sys- 
tem improvements  and  substantially 
fewer  delays  since  the  issuance  of  the 
rule  and  that  since  delays  are  now  re- 
duced to  those  attributable  to  weather, 
the  quota  system  should  be  dropped.  Ac- 
cording to  GAMA,  the  FAA  should  de- 
pend upon  flow  control  to  maintain  a 
balance  between  traffic  demand  and  pre- 
vailing weather  conditions. 

If  the  quota  rule  expires,  incentives 
would  be  created  to  move  a  considerable 
number  of  schedules  back  to  the  primary 
airports  and  reschedule  many  flights 
into  prime  time  hours.  It  Is  argued  that 
if  that  kind  of  situation  did  develop,  flow 
control  procedures  can  be  used  to  pre- 
clude a  repetition  of  the  massive  delays 
of  1968-1969.  The  FAA  disagrees  with 
this  argument.  Metering  traffic  by  flow 
control  merely  causes  delays  to  occur  at 
some  point  prior  to  destination,  whereas 
the  quota  restrictions  have  been  suc- 
cessful in  leveling  off  peak  traffic  loads. 
Although  it  is  a  problem  for  the  air- 
lines, they  have  been  successful  in  man- 
aging their  collective  scheduling  to  stay 
within  the  quotas  and  they  believe,  for 
the  present  time,  the  system  is  necessary 
and  the  rule  should  be  extended  for 
another  year. 
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The  arguments  against  further  exten- 
sion of  the  rule  were  repetitions  of  thase 
given  in  response  to  previous  proposals 
concerning  this  rule.  To  a  large  degree 
they  did  not  adequately  recognize  the 
pressure  for  IPR  slots  at  these  airports 
during  controlled  hours.  As  stated  in  the 
NPRM,  there  is  a  strong  likelihood  that 
without  these  restraints  the  improve- 
ments in  the  delay  problem  would 
evaporate. 

Operational  data  show  that  utilization 
of  air  carrier  slots  is  near  100  percent 
from  7  a.m.  to  10  p.m.  at  both  La 
Guardia  and  National  Airports.  The 
same  is  true  at  O'Hare  during  the  con- 
trolled hours,  3  p.m.  to  8  p.m.  In  order 
to  stay  within  the  quota  limitations  the 
airlines  are  forced  to  schedule  a  great 
many  flights  In  off-peak  hours  which 
were  lightly  used  prior  to  this  rtile.  They 
are  also  scheduling  to  airports  which  are 
second  choice.  I.e.,  Newark,  Midway,  and 
Dulles. 

Continuation  of  the  rule  for  another 
year  was  supported  by  the  Air  Transport 
Association,  the  National  Air  Carrier 
Association,  the  Airline  Pilots  Associa- 
tion, and  the  Port  Authority  of  New 
York  and  New  Jersey.  The  Port  Au- 
thority stated  that  the  conditions  which 
required  adoption  of  the  rule  and  subse- 
quent extensions  still  exist  in  such  a 
magnitude,  ttiat  its  continued  effective- 
ness is  required.  The  NACA  comment  is 
similar.  The  ATA  noted  that  Increased 
capacity  of  airports  and  total  system 
capacity  has  not  materialized  to  the  de- 
gree where  current  demand  can  be  ac- 
commodated without  restraint,  and  that, 
therefore,  unacceptable  congestion  at 
the  High  Density  Traffic  Airports  can- 
not be  avoided  unless  the  limitations  and 
quotas  are  continued. 

The  ATA  and  NACA  recommended  a 
change  in  the  JFK  quota  during  the 
3-hour  period  between  5  p.m.  and  8  p.m 
daily.  They  proposed  that  the  80  air  car- 
rier operations  per  hour  permitted  now 
between  7  p.m.  and  8  p.m.  daily  be 
shifted  to  the  4  p.m.  to  5  p.m.  time 
period,  and  the  70  operations  permitted 
between  4  p.m.  and  5  p.m.  be  shifted  to 
7  p.m.  to  8  p.m.  They  state  that  the  peak 
demand  for  service  has  shifted  during 
the  last  4  years  so  that  the  daily  peak 
(at  JFK  I  now  should  be  from  4  p.m.  to 
7  p.m.  rather  than  from  5  p.m.  to  8  p.m. 
FAA  believes  that  this  requested  change, 
if  appropriate,  should  be  the  subject 
matter  of  a  separate  rule  making  surtion. 

Two  other  changes  to  the  rule  were 
proposed  in  Notice  72-24.  The  first  one 
would  eliminate  a  duplication  in  the 
rules  by  deleting  the  transponder  re- 
quirement which  is  adequately  covered 
In  the  Terminal  Control  Area  rules  for 
the  airports  concerned.  The  other  pro- 
posed change  would  delete  the  flight 
plan  requirement  from  the  quota  rule, 
since  VFR  flight  plans  have  been  found 
to  be  unnecessary  and  the  IFR  flight 
plan  requirement  is  covered  elsewhere 
In  the  rules.  There  was  no  objection  to 
these  proposals.  This  amendment  there- 
fore deletes  §  93.127  and  the  flight  plan 
requirement  of  {  93.125. 
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The  notice  also  proposed  to  delete  the 
provisions  for  issuance  of  letters  of 
agreement  in  §93.129(0.  both  because 
Llie  elimination  of  5  93.127  removes  the 
need  for  any  relief  from  transponder 
lequirements  within  Part  93,  and  be- 
cause the  letter  of  agreement  provisions 
are  rarely  used  and  could  be  accom- 
plished by  issuance  of  certificates  of 
waiver  under  §  91.63  of  Part  91  imder 
appropriate  conditions.  No  public  com- 
ment was  received  on  these  proposals. 
Section  93.129(c)  is  therefore  deleted. 

Since  the  present  High  Density  Traffic 
Airport  rule  terminates  on  October  25, 
1972,  to  provide  continued  and  uninter- 
rupted effectivity  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30-days  notice. 

In  consideration  of  the  foregoing.  Part 
93  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register  as  hereinafter  set 
forth: 

1.  Section  93.125  is  amended  to  read 
as  follows: 

§  93.123      .\rrival    or    drparlure    reserva- 
tion. 

Except  between  12  Midnight  and  6 
a.m.  local  time,  no  person  may  operate 
an  aircraft  to  or  from  an  airport  desig- 
nated as  a  high  density  traffic  airport 
unless  he  has  received,  for  that  opera- 
tion, an  arrival  or  departure  reservation 
from  ATC. 

§93.127      r  Deleted] 

2.  Section  93.127  is  deleted. 
§9.3.129      [.Amended] 

3.  Section  93.129  is  amended  by  de- 
leting paragraph  (o  thereof. 

4.  Section  93.131  is  amended  to  read 
as  follows: 

§93.131      Termination  dale. 

The  provisions  of  §§  93.121-93.131  and 
93.133  terminate  October  25,  1973. 
(Sees.  103.  307,  313(a).  and  601  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1303, 
1348,  1354(a)  and  1421):  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  section  1.4(c)  of  Part  1  of  the 
Regulations  of  the  Office  of  the  Secretary  (49 
CFR  1.4(c)) 

Issued  in  Washington,  D.C.,  on  October 
20, 1972. 

J.    H.    SCHAFFER. 

Administrator. 
I  PR  Doc.72-18227  Filed  10-24-72:8:49  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of 
Agriculture 

PART  4-1— GENERAL 

Procurement;  Correction 

These  miscellaneous  amendments  and 
corrections  involve  matters  relating  to 
agency  management  which  are  not  8ui>- 
ject  to  the  notice  and  public  procedure 
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requirements  for  rule  making  imder  5 
U.S.C.  553  or  Secretarj's  Statement  of 
Policy  (36F.R.  13804). 

1.  Section  4-1.401(b)  is  revised  to  read 
as  follows : 

§  4—1.401      Rc<ipon.sibility  of  the  head  of 
the  procuring  activity. 

*  •  •  •  • 

(b)  Information  Systems.  Under  the 
provision  of  1  AR  245.  the  Ettrector  of 
Information  Systems  is  responsible  for 
the  general  management  and  coordina- 
tion of  procurement  activities  of  the  sev- 
eral agencies  of  the  Department,  subject 
to  the  Federal  and  Agriculture  Procure- 
ment Regulations,  in  the  areas  of  auto- 
matic data  processing  and  data  transmis- 
sions. These  grants  of  responsibility  shall 
be  construed  to  include  the  authority 
(1)  to  establish  such  procurement  sys- 
tems and  policies  and  (2)  to  delegate 
such  contracting  authorities  as  in  the 
opinion  of  the  Director  of  Information 
Systems  will  facilitate  the  orderly  and 
economical  contracting  and  procurement 
of  administrative  and  operating  supplies, 
equipment,  and  services  relating  to  auto- 
matic data  processing  (ADP)  and  data 
transmission  needs  of  the  Department  in 
carrying  on  its  programs. 

2.  Section  4-1.403  is  revised  to  read  as 
follows : 

§  1—1.103  Requirenirnis  to  be  met  be- 
fore entering  into  contracts. 

Procurement  contracting  shall  con- 
form with  all  laws  and  regulations  appli- 
cable to  the  Department,  with  the  poli- 
cies and  procedures  set  forth  in  AGPR 
and  with  any  applicable  policies  and  pro- 
cedures otherwise  announced  or  pre- 
scribed by  either  the  Director  of  Plant 
and  Operations,  the  Director  of  Informa- 
tion Systems  or  other  responsible  official. 
A  continuing  review  of  agency  operations 
hereunder  will  be  made  by  the  respective 
office. 

3.  Section  4-1.453  is  revised  to  read  as 
follows : 

§  1—1.433  Delegation  of  authority  for 
automatic  data  processing  equip- 
ment, services,  and  related  supplies. 

(a)  Those  agencies  delegated  procure- 
ment contracting  authority  by  the  Office 
of  Plant  and  Operations  under  §  4- 
1.404-1  are  hereby  delegated  procure- 
ment contracting  authority  for  procure- 
ment of  automatic  data  processing  equip- 
ment, services,  and  related  supplies  in 
the  following  circumstances: 

(1)  ADP  equipment  (for  definition  see 
FPMR  101-32.402-1). 

(i)  Such  card  punching,  verifying, 
and  manipulating  equipment  as  is  de- 
scribed as  electronic  accounting  ma- 
chines ( EAM )  or  punch  card  accounting 
machines  (PCAM)  where  the  total  dol- 
lar cost  does  not  exceed  $50,000  for 
purchase  or  annual  rental. 

(ii)  Any  other  items  of  ADP  equip- 
ment where  the  total  dollar  cost  does  not 
exceed  $25,000  for  purchase  or  annual 
rental:  Provided,  That  no  existing  com- 
puter system  is  augmented  under  this 
delegation  such  that  the  purchase  cost 
(cost  to  purchase  if  leased)   of  all  the 


components  of  that  system  are  made  to 
exceed  $200,000. 

(iii)  If  for  renewal  of  equipment  pre- 
viously authorized  or  procured  by  OIS 
and  the  terms  of  the  original  procure- 
ment have  not  significantly  changed  and 
the  changes  in  costs  do  not  exceed  10 
percent  of  those  originally  approved. 

(iv)  None  of  the  above-stated  circum- 
stances apply  to  the  intergovernmental 
transfer  (IGT)  of  owned  or  leased 
equipment.  All  IGT  of  equipment  must 
be  approved  by  OIS  prior  to  acquisition. 

(2)  ADP  equipment  maintenance  (for 
definition  see  FPMR  101-32.402-3). 

(i)  The  services  are  available  from  a 
Federal  supply  schedule  contract  imder 
the  terms  of  the  contract;  or 

(ii)  The  procurement  does  not  exceed 
$25,000  annually. 

(3)  ADP  Software  (for  definition  see 
FPMR  101-32.402-2). 

(i)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order 
against  an  applicable  Federal  supply 
contract  under  the  terms  of  the  con- 
tract; or 

(ii)  The  total  procurement  for  the 
specific  software  package  does  not  ex- 
ceed $7,500  armual  lease  cost,  excluding 
maintenance,  or  $10,000  purchase  cost. 

(4)  ADP  services  obtained  from  other 
than  Federal  agencies  (for  definition  of 
service  see  5  AR  865). 

(i)  The  cost  of  the  ADP  services  in- 
volved does  not  exceed  $25,000. 

(5)  ADP  supplies  (for  definition  see 
FPMR  101-32.402-4) . 

<i)  The  cost  of  the  supplies  does  not 
exceed  $2,500;  or 

(ii)  The  procurement  will  be  made 
under  a  specific  purchase  program  estab- 
lished by  GSA.  These  programs  include 
electronic  data  processing  (EDP)  tapes, 
tabulating  machine  cards,  and  margin- 
ally punched  continuous  forms.  Instruc- 
tions for  acquisition  of  these  supplies 
are  set  forth  in  FPMR  101-26.508,  101- 
26.509,  and  101-26.604,  respectively. 

(b)  All  procurements  which  are  not 
within  the  authorities  set  forth  in  para- 
graph (a)  of  this  section  must  be  sub- 
mitted to  the  Director  of  Information 
Systems.  The  Office  of  Information  Sys- 
tems will  either  conduct  the  procurement 
or  delegate  the  agency  authority  to  con- 
duct the  prociu-ement. 

(c)  Agencies  shall  report  all  ADP 
services  or  products  acquired  within  the 
authorities  delegated  under  paragraphs 
(a)  and  (b)  of  this  section.  Form  AD- 
566  (2/72),  Contracts  for  ADP  Services 
or  Products,  shall  be  completed  and  sub- 
mitted to  the  Office  of  Information  Sys- 
tems upon  the  execution  of  an  applicable 
contract  or  purchase  order.  Form  AD-566 
is  available  from  Central  Supply  Section, 
Service  Operations  Division,  Office  of 
Plant  and  Operations. 

(d)  Any  agreement  entered  into  by 
any  agency,  service,  or  staff  office  of  the 
U.S.  Department  of  Agriculture  with 
other  Government  Departments,  Agen- 
cies, Corporations,  or  other  independent 
entities  or  organizations  of  the  Federal 
Government,  State  or  local  governments 
as  well  as  nonprofit  corporations,  iml- 
versities,  and  other  organizations  for  Au- 
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tomatic  Data  Processing  services,  equip- 
ment, training,  facilities,  or  other  ADP 
resources  or  materials  directly  or  indi- 
rectly (as  a  part  of  an  agreement  whose 
primary  purpose  is  other  than  Automatic 
Data  Processing)  must  have  the  written 
approval  of  Director  of  Information 
Systems  of  the  U.S.  Department  of 
Agriculture. 

This  notice  is  effective  upon  publica- 
tion in  the  Federai-  Register  (10-25-72) . 

Done  at  Washington,  D.C.,  tliis  18th 
dayof  October  1972. 

Frank  B.  Elliott, 
Assistant  Secretary  for 

Administration. 
|FR  Doc.72-18122  Filed  10-24-72:8:46  am) 


RULES  AND  REGULATIONS 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (10-25-72). 

Dated:  October  17, 1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

IFR  Doc. 72  18143  Filed  10-24-72:8:47  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-26 — PROCUREMENT 

SOURCES  AND  PROGRAMS 

Subpart  101-26.4 — Purchase  of  Items 

From      Federal     Supply     Schedule 

Contracts 

Purchase  of  Items  From  Multiple- 

I  Award  Schedules 

This  amendment  exempts  purchases 
not  exceeding  $250  per  line  item  from 
the  requirement  that  agencies  justify 
purchases  at  other  than  the  lowest 
price  available  imder  multiple-award 
schedules. 

Section  101-26.408-2  is  revised  to  read 

as  follows: 

§  101-26.408-2      Procurement   at   lowest 
price. 

Each  purchase  of  more  than  $250  per 
line  Item  made  from  a  multiple-award 
Schedule  by  agencies  required  to  use 
such  Schedules  shall  be  made  at  the 
lowest  delivered  price  available  imder  the 
Schedule  unless  the  agency  fully  justi- 
fies the  purchase  of  a  higher  priced  item. 
Purchases  that  cost  $250  or  less  per  line 
item  should  also  be  made  at  the  lowest 
delivered  price  under  the  Schedule;  how- 
ever, justification  for  the  purchase  of 
higher  priced  items  is  not  required. 
Agencies  using  schedules  but  which  are 
not  required  to  use  such  schedules  are 
apprised  of  the  advisability  of  fully  justi- 
fying purchases  costing  more  than  $250 
per  line  item  when  such  items  are 
not  the  lowest  priced  available  on  the 
Schedule. 
(Sec.  205(c);  63  Stat.  390;  40  n.S.C.  486(c)) 


SUBCHAPTER  F— TELECOMMUNICATIONS   AND 
PUBLIC    UTILITIES 

PART  101-35— TELECOMMUNI- 
CATIONS 

Access  to  FTS  Intercity  Voice  Network 
and  Use  of  Agency  Identification 
Symbols 

This  regulation  prescribes  the  infor- 
mation required  by  GrSA  to  evaluate 
agency  requests  for  the  provision  of  Fed- 
eral Telecommunications  System  (FTS) 
intercity  telephone  service  to  new  loca- 
tiOTis  and  specifies  the  ccMiditions  under 
which  such  service  will  be  provided.  It 
also  codifies  the  existing  requirement 
for  the  use  of  agency  identification  sym- 
bols in  placing  long-distance  calls  to  and 
from  commercial  telephones  over  the 
FTS  intercity  voice  network. 

The  table  of  contents  for  Part  101-35 
is  amended  to  provide  the  following  new 
and  revised  entries : 


Sec. 

101-35.204 

Request  for  flti  intercity  voice 

network  service. 

101-35.204-1 

General. 

101-35.204-2 

Information      required      from 

agencies. 

101-35.205 

Agency  notification  of  cost. 

101-35.206 

1  Reserved  | 

101-35,207 

( Reserved  j 

101-35.208 

1  Reserved  j 

101-35.209 

1  Reserved  j 

101-35.210 

Submission  of  information. 

101-35  309 

l-'l'S    intercity    voice    network 

agency    identification    sym- 

bols. 

101-35.309-1 

General. 

101-35  309-2 

Agency  responsibility. 

Subpart  101-35.2 — Major  Changes 
and   New  Installations 

Section  101-35.204  is  revised  and 
§§  101-35.205  through  101-35.210  are 
added  as  follows: 

§  101-35.204      Request  for  FT.S  intereitv 
voice  netM-ork  service. 

§  101-35.204-1      General. 

Intercity  telephone  service  Is  provided 
to  agencies  by  GSA  through  the  intercity 
voice  network  of  the  Federal  Telecom- 
munications System  (FTS).  Each  sub- 
scriber agency  is  Informed  In  advance 
of  the  charges  that  will  be  allocated  to 
it  for  normal  FTS  intercity  telephone 
service  for  the  ensuing  fiscal  year.  Dur- 
ing the  course  of  the  fiscal  year  new 
locations  may  be  provided  access  to  the 
network  as  a  result  of  an  tigency  re- 
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quest.  Prior  to  providing  service  GSA 
will  make  an  analysis  to  determine  the 
method  of  access  and  required  facilities 
and  evaluate  the  economic  feasibility  to 
the  Grovemment.  Requests  for  intercity 
network  service  will  be  considered  in  re- 
lation to  current  and  future  requirements 
for  local  telephone  service.  Whenever 
possible  GSA  will  endeavor  to  provide 
both  local  and  intercity  telephone  serv- 
ice under  a  single  coordinated  sen'ice 
arrangement. 

§   101-35.204—2      Infurnialion       rrquirt-il 
from  ajjeneie*. 

Requests  for  FTS  intercity  voice  net- 
work service  shall  Include  the  following 
information : 

<a)  Street  address  or  building  number 
where  access  to  the  network  is  required; 

(b)  Name,  address,  and  telephone 
number  of  an  agency  contact  for  instal- 
lation coordination; 

( c »  Toll  bills  for  three  recent  consecu- 
tive mraiths  (If  the  request  is  for  a  new 
location  or  Is  based  on  an  anticipated 
traffic  increase,  an  estimate  of  the  daily 
number  of  intercity  calls  by  destination 
should  be  submitted.) ; 

(d)  The  number  and  length  of  caUs 
placed  over  private  line  services;  e.g., 
FX,  WATS,  and  private  line  networks; 

(e)  Seasonal  tra£Qc  variations,  if  any; 
<f)   A  description  of  present   service 

arrangements,  including  the  number  and 
cost  of  business  lines  and  extensions,  or 
if  for  a  PBX,  the  number  and  cost  of 
main  and  extension  stations,  type  of 
equipment,  typ>e  and  quantity  of  attend- 
ant positi(»is,  number  of  central  office 
trunks,  FX,  WATS,  and  tielines;  and 

(g)  If  a  change  in  present  service  is 
contemplated,  a  description  of  the  pro- 
posed service  arrangement  is  required  in 
addition  to  the  information  requested  in 
(f),  above.  This  description  must  include 
the  proposed  number  and  cost  of  main 
and  extension  stations,  number  and  type 
of  attendant  positions,  quantity  of  cen- 
tral office  tnmks  or  business  lines,  FX, 
WATS,  and  tielines. 

§  101-35.205      Afency      notifiraliftn      of 
font. 

GSA  will  approve  or  disapprove  the  re- 
quest as  promptly  as  possible  and  will  in- 
form the  agency  of  it  determination.  For 
those  locations  where  intercity  telephone 
service  is  approved,  agencies  shall  assume 
any  additional  cost  of  providing  the  serv- 
ice beyond  that  previously  provided  for 
the  remainder  of  the  current  fiscal  year 
and  the  ensuing  fiscal  year.  For  those 
locations  where  FTS  service  is  disap- 
proved as  not  ec<MK>mlcally  feasible  on 
the  basis  of  the  information  submitted, 
the  agency  may  formally  request  that 
the  location  be  provided  service  as  an 
essential  operational  necessity.  In  such 
instances  all  facility  cost  asscxiated  with 
the  Installation  shall  be  borne  by  the  re- 
questing agency  for  the  current  and  sub- 
sequent years. 


Ko.  206 
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§§101-35.206—101-33.209       [Re- 
served] 

§  101—35.210     Submission    of    informa- 
lion. 

Requests  for  changes  and  the  required 
justifications  submitted  in  accordance 
with  this  Subimrt  101-35.2  shall  be  ad- 
dressed to  the  General  Services  Admin- 
istratitsi  (CP),  Washington,  DC.  20405. 

Subpart  101-35.3 — Utilization  and 
Ordering  of  Telecommunications 
Services 

Subpart  101-35.3  is  amended  by  the 
addition  of  a  new  §  101-35.309  as 
follows: 

§  101-35..309      FTS    inloriily    voire    nol- 
work  idrnlifiralion  >>yinbolK. 

§  101-35.309-1      General. 

Each  Federal  agency  authorized  to  use 
the  network  will  be  assigned  FTS  identi- 
fication symbols  by  the  Automated  Data 
and  Telecommunications  Service  in  the 
GSA  Central  OflBce  or  appropriate  re- 
gional office.  Use  of  FTS  identification 
symbols  enables  GSA  to  obtain  traffic  in- 
formation, allows  FTS  operators  to  effi- 
ciently control  network  usage,  and  in- 
sures completion  of  official  long-distance 
telephone  calls  with  minimum  delay.  At 
the  beginning  of  each  fiscal  year  GSA 
will  revise  these  symbols  to  assist  agen- 
cies in  insuring  that  only  authorized 
personnel  are  in  possession  of  them. 
GSA  also  will  cancel  and  revise  specific 
agency  symbols  at  other  times  upon  re- 
quest to  avoid  possible  misuse.  No  calls 
to  or  from  commercial  telephones  will  be 
accepted  imless  the  caller  furnishes  his 
name,  proper  FTS  identification  sym- 
bols, and  10-digit  telephone  number  to 
the  FTS  operator.  GSA  may  revise  the 
symbols  during  the  year. 

§  101-33.309-2       .Agonrv      responsibilily. 

(a)  Each  Federal  agency  shall  deter- 
mine which  of  its  personnel  and  person- 
nel of  non-Federal  activities  performing 
official  functions  in  connection  with  an 
agency  program  are  authorized  to  place 
long-distance  telephone  calls. 

(b)  Each  agency  shall  inform  the 
General  Services  Administration  (CP> , 
Washington,  D.C.  20405,  of  those  non- 
Federal  activities  authorized  to  use  FTS 
intercity  voice  network  prior  to  any  as- 
signment of  identification  symbols. 

<c)  Each  agency  shall  issue  internal 
instructions  requiring  authorized  callers 
(including  non-Federal  personnel)  to  tell 
the  FTS  operator  their  last  name,  their 
identification  symbol,  and  the  10-digit 
telephone  number  being  called  when 
placing  calls.  Such  instructions  should 
be  distributed  only  to  those  persons  au- 
thorized to  place  long-distance  calls.  Re- 
stricted issuance  is  essential  since  use  of 
this  symbol  is  considered  certification 
that  such  calls  are  official. 
(Sec.  206  (c),  «3  Stat.  390;  40  U.S.C.  486  (c) ) 


RULES  AND  REGULATIONS 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Fedbrai, 
Register  (10-25-72). 

Dated:  October  16,  1972.  ' 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[PR  Doc.72-18144  Piled  10-24-72;8:47  am) 


Title  17— COMMODITY  AND 
SECDRITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

I  Release  Nos.  33-5323.  34-9824] 

PART  231— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS   THEREUNDER 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GEN- 
ERAL RULES  AND  REGULATIONS 
THEREUNDER 

Short-Selling   Practices 

The  Commission's  staff  today  made 
known  its  concern  that  certain  trading 
practices  surrounding  registered  offer- 
ings of  securities  in  which  there  is  an 
existing  trading  market  may  be  in  vio- 
lation of  the  Federal  securities  laws,  in- 
cluding the  antifraud  and  antimanipu- 
lative  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  the  antifraud 
and  registration  provisions  of  the  Se- 
curities Act  of  1933.  The  staff  believes 
that  it  is  appropriate  to  comment  on  such 
activity.  Although  the  following  fact  pat- 
terns are  by  no  means  exclusive,  they  are 
examples  of  the  kinds  of  practices  which 
may  be  violative  of  the  Federal  securities 
laws. 

It  has  come  to  the  attention  of  the 
staff  that,  prior  to  the  effective  date  of 
a  registered  offering  of  securities,  cer- 
tain investors  sell  short  the  securities 
that  are  the  subject  of  the  registered 
offering  and  cover  their  short  positions 
on  the  effective  date  of  the  offering  or 
shortly  thereafter  with  securities  ob- 
tained in  the  offering  or  in  the  open 
market.  In  a  number  of  instances  involv- 
ing registered  offerings,  it  appears  that 
such  short  selling  prior  to  the  offering 
date  has  had  a  substantial  adverse  im- 
pact on  the  market  price  of  the  securities 
and  in  some  instances  has  caused  the 
offerings  to  be  postponed  temporarily,  to 
be  abandoned  completely,  or  to  be  made 
at  prices  lower  than  originally  in- 
tended— prices  which  do  not  reflect  the 
market  value  of  the  securities,  undls- 
torted  by  artificial  factors.  It  is  apparent 
that  such  a  practice  is  disruptive  of  fair 
and  orderly  markets  in  such  securities. 

It  has  also  been  brought  to  the  staff's 
attention  that  underwriters  employ  cer- 
tain distribution  techniques  (particu- 
larly  In  firm  commitment  imderwrit- 


ings)  '  when  they  are  confronted  with  a 
"sticky"  or  "cold"  issue.'  It  appears  that 
certain  investors  and  broker-dealers 
have  been  utilized  by  underwriters  and 
have  acted  In  concert  with  the  under- 
writers in  an  undisclosed  manner  in  an 
effort  to  facilitate  the  distribution.  Such 
investors  and  broker-dealers,  desiring  to 
participate  in  so-called  "hot"  issue  of- 
ferings, agree  to  accommodate  the  un- 
derwriters and  therefore  participate  in 
the  so-called  "cold"  issue.  Such  persons 
reportedly  then  attempt  to  protect 
themselves  against  losses  by  selling  the 
securities  short  prior  to  the  distribution, 
intending  to  cover  their  short  position 
with  the  securities  being  offered.  It  is  the 
opinion  of  the  staff  that  the  above  de- 
scribed activities  involve  possible  viola- 
tions of  the  antifraud  and  antimanipula- 
tive  provisions  of  the  Federal  securities 
laws,  specifically  sections  9(a)  (2)  (or 
15(c)(1))  and  10(b)  of  the  Securities 
Exchange  Act  and  Rule  lOb-5  (17  CFR 
240.10b-5)  thereunder,  section  17(a)  of 
the  Securities  Act  and  the  registration 
and  prospectus  delivery  requirements  of 
section  5  of  the  Securities  Act. 

Frequently,  the  short  selling  which  oc- 
curs prior  to  the  effective  date  of  the 
offering  is  done  with  the  intent  of  de- 
pressing the  market  price  of  the  security 
so  that  the  short  position  can  be  covered 
at  a  lower  price.  Such  activity  would  be 
violative  of  sections  9(a)(2)  (or  15(c) 
(1) )  and  10(b)  of  the  Exchange  Act.  The 
antimanipulative  rules  are  designed  to 
assure  investors  of  a  free  and  open  mar- 
ket in  which  prices  are  fairly  determined 
by  supply  and  demand,  unencumbered  by 
artificial  forces. 

In  addition,  when  investors  and  broker- 
dealers  agree  to  purchase  securities  from 
an  underwriter  in  order  to  facilitate  a 
difficult  offering  under  circumstances 
where  such  investors  have  previously 
sold  the  security  short,  such  activity  op- 
erates as  a  fraud  and  deceit  in  connec- 
tion with  the  purchase  and  sale  of  such 
security.  Such  activity  also  raises  ques- 
tions as  to  whether  there  has  been  ap- 
propriate and  adequate  disclosure  of  the 
method  and  terms  of  the  distribution 
and  whether  there  has  been  full  dis- 
closure of  the  identity  of  all  persons  who 
may  be  acting  in  the  capacity  of  an  un- 
derwriter by  their  participation  in  the 
distribution. 

By  the  Commission. 

tsEAL]  Ronald  F.  Hunt, 

Secretary. 
October  16, 1972. 

[PR  Doc.72-18134  Piled  10-24-72:8:47  am] 


•A  firm  commitment  underwriting  arises 
when  an  underwriter  purchases  offered  se- 
curities for  its  own  account  at  a  discount 
from  the  offering  price  from  an  Issuer  or 
other  seller  and  attempts  to  resell  them  to 
the  public  at  the  offering  price.  This  Is  to 
be  distinguished  from  a  best  efforts  under- 
writing In  which  the  underwriter  acts  as 
agent  for  the  seller  and  is  compensated  by 
a  commission  on  each  sale. 

•A  "cold"  issue  is  one  which  the  under- 
writer is  having  difficulty  seUini;  to  ttM 
public. 
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Title  43— PUBLIC  LANDS: 
'         INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  E— FOREST  MANAGEMENT  (5000) 

(Circular  No.  2336] 

PART  5400— SALES  OF   FOREST 
PRODUCTS;   GENERAL 

PART  5490— ACTS  SPECIFIC  TO 

ALASKA 
Sale  of  Timber  on  Public  Lands 

On  page  14725  of  the  Federal  Regis- 
ter of  July  22.  1972,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Parts  5400  and  5490  of  Title  43. 
Code  of  Federal  Regulations.  The  pur- 
pose of  the  amendment  is  to  eliminate 
those  regulations  contained  in  Subpart 
5490  which  relate  only  to  sales  in  Alaska 
and  to  provide  for  such  sales  under  Sub- 
part 5400.  This  will  establish  imiform 
policy  and  procedures  for  the  sale  of  tim- 
ber on  all  public  lands. 

Interested  parties  were  given  until 
August  25,  1972,  within  which  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendment.  No  comments 
were  received. 

The  proposed  amendment  is  hereby 
adopted,  with  editorial  changes  to  con- 
form to  the  basic  structure  used  in  the 
Code  of  Federal  Regulations,  and  is  set 
forth  below.  This  amendment  shall  be- 
come effective  November  17,  1972. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  17,  1972. 

Part  5400  of  Chapter  n  of  Title  43 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Section  5400.0-3  is  revised  to  read 
as  follows: 

§  5400.0-3      Aiuliorily. 

(a)  The  Act  of  Augiist  28,  1937  (43 
U.S.C.  1181a)  authorizes  the  sale  of 
timber  from  the  Revested  Oregon  and 
California  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  and 
directs  that  such  lands  shall  be  man- 
aged for  permanent  forest  production 
and  the  timber  thereon  sold,  cut  and  re- 
moved in  conformity  with  the  principle 
of  sustained  yield  for  the  purpose  of 
providing  a  permanent  source  of  timber 
supply,  protecting  watersheds,  regulat- 
ing streamflow  and  contributing  to  the 
economic  stability  of  local  communities 
and  industries,  and  providing  recrea- 
tional facilities. 

(b)  The  Act  of  July  31,  1947,  as 
amended  (30  U.S.C.  601  et  seq.)  author- 
izes the  disposal  of  timber  and  other 
vegetative  resources  on  public  lands  of 
the  United  States  including  lands  em- 
traced  within  an  unpatented  mining 
claim  located  after  July  23,  1955,  If  the 
disposal  of  such  resources  is  not  other- 
wise expressly  authorized  by  law  Includ- 
ing, but  not  limited  to,  the  Act  of  June  28, 
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1934,  as  amended  (43  U.S.C.  315-315o-l) 
and  the  U.S.  mining  laws;  is  not  ex- 
pressly prohibited  by  laws  of  the  United 
States :  and  would  not  be  detrimental  to 
the  public  interest. 

( 1 )  The  act  also  authorizes  the  United 
States,  its  permittees,  and  licensees  to 
use  so  much  of  the  surface  of  any  un- 
patented mining  claim  located  under  the 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  the  purposes 
of  such  permittees  or  licensees.  Any  au- 
thorized use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en- 
danger or  materially  interfere  with  pros- 
pecting, mining,  or  processing  operations 
or  uses  reasonably  incident  thereto. 

(2)  Where  the  lands  have  been  with- 
drawal in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a  State 
county,  municipality,  water  district,  or 
other  local  governmental  subdivision  or 
agency,  the  Secretary  of  the  Interior 
may  make  disposals  under  the  regula- 
tions in  this  subpart  only  with  the  con- 
sent of  such  other  Federal  department 
or  agency  or  of  such  State,  or  local  gov- 
enunental  unit.  The  act  provides,  how- 
ever, that  the  Secretary  of  Agriculture 
shall  dispose  of  materials  if  such  ma- 
terials are  on  lands  administered  by  the 
Secretary  of  Agriculture  for  national 
forest  purposes  or  for  purposes  of  Title 
III  of  the  Bankhead-Jones  Farm  Tenant 
Act  or  where  withdrawTi  for  the  purpose 
of  any  other  function  of  the  Department 
of  Agiiculture. 

<3)  The  provisions  of  the  act  in  dis- 
posal of  vegetative  or  mineral  materials 
do  not  apply  to  lands  in  any  national 
park,  or  national  monument  or  to  any 
Indian  lands  or  lands  set  aside  or  held 
for  the  use  or  benefit  of  Indians  includ- 
ing lands  over  which  jurisdiction  has 
been  transferred  to  the  Department  of 
the  Interior  by  Executive  order  for  the 
use  of  Indians. 

fc)  The  Act  of  April  12.  1926.  as 
amended  (16  U.S.C.  617).  limits  the 
amount  of  unprocessed  timber  which 
may  be  sold  for  export  from  the  United 
States  from  Federal  lands  located  west 
of  the  100th  meridian  to  not  more  than 
350  million  board  feet  for  each  calendar 
year  1969  through  1973  inclusive.  The 
act  also  provides  that  specific  quantities 
and  species  of  xmprocessed  timber  sur- 
plus to  the  needs  of  domestic  users  may 
be  designated  as  available  for  export  in 
addition  to  the  quantity  stated  above 
after  public  hearing  and  a  finding  to  this 
effect  by  the  appropriate  Secretary  of 
the  Department  administering  Federal 
lands.  Authority  to  issue  rules  and  reg\ila- 
tions  to  carry  out  the  purpose  of  the  act 
including  the  prevention  of  substitution 
of  timber  restricted  from  export  for  ex- 
ported non-Federal  timber  is  contained 
in  section  2(c)  of  the  act  as  amended. 
Authority  to  issue  rules  and  regulations 
providing  for  the  exclusion  of  the  limita- 
tions imposed  by  the  act  for  sales  having 
an  appraised  value  of  less  than  $2,000  is 
contained  in  section  2(d)  of  the  act  aa 
amended. 
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a)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  deter- 
mine annually  the  distribution  among 
the  Federal  lands  of  the  350  million  board 
feet  of  improcessed  timber  which  may  be 
sold  for  export  from  Federal  lands  west 
of  the  100th  meridian. 

(2)  The  rules  and  regulations  issued 
to  carry  out  the  purposes  of  this  act  do 
not  apply  to  Federal  timber  sold  prior 
to  January  1, 1969. 

•  3)  The  Director  shall  coordinate  ac- 
tions by  other  departmental  agencies 
which  are  subject  to  this  paragraph. 

<d)  Authority  for  small  sales  of  tim- 
ber for  use  in  Alaska  is  contained  In  the 
Act  of  May  14.  1898,  as  amended  (18 
use.  615a). 

2.  Part  5490  is  deleted  in  its  entirety. 

I  PR  Doc.72-18102  Filed  10-24-72;8:45  am  | 


Title  43— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   D — TARIFFS   AND   SCHEDULES 

[Docket  No.  356131 

PART   1300 — FREIGHT  SCHEDULES, 
RAILROADS 

PART  1303— PASSENGER  SERVICE 
SCHEDULES;  RAIL  AND  WATER 
CARRIERS 

PART     1304 — EXPRESS     COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1306 — PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES  OF 
MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

PART    1308— FREIGHT   TARIFFS   AND 
SCHEDULES  OF  WATER  CARRIERS 

PART  1309— TARIFFS  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FORWARDERS 

Transmission  of  Tariffs  and  Schedules 
to  Subscribers  and  Other  Interested 
Parties;  Stay  of  Order 

October  17,  1972. 
In  regard  order  of  August  28,  1972.  The 
outstanding  order  in  the  above-entitled 
proceeding  not  yet  having  become  ef- 
fective, and  appropriate  petitions  for  re- 
consideration of  such  order  having  been 
timely  filed,  such  order  Is,  pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  stayed  pending  disposition  of  the 
petitions.  (See  pages  18550-18555  of 
Federal  Register  dated  September  13. 
1972,  Volume  37.  No.  178.) 

Tse&l]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.72-18244  FUed  10-24-72;8:48  «nj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
Rural   Electrification  Administration 
I  7  CFR  Part  909  ] 
GRAPEFRUIT    GROWN    IN    ARIZONA 
AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Proposed  Limitation  of  Handling,  Ex- 
penses and  Rate  of  Assessment  and 
Carryover    of    Unexpended    Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Administrative  Committee,  established 
under  marketing  Order  No.  909,  as 
amended  (7  CFR  Pait  909),  regulating 
the  handling  of  grapefruit  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  Agi-icultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<1  U.S.C.  601-674),  as  the  agency  to 
administer  the  terms  and  provisions 
thereof : 

( 1 )  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Administra- 
tive Committee  during  the  period  Sep- 
tember 1,  1972.  through  August  31,  1973, 
will  amount  to  $37,875. 

<2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  909.41,  be  fixed  at 
three-fourths  of  a  cent  ($0.0075)  per 
carton,  or  equivalent  quantity  of  grape- 
fruit; and 

•  3)  That  imexpcnded  as.sessment 
funds,  in  excess  of  expenses  incuired 
during  such  period,  shall  be  carried  over 
as  a  reserve  in  accordance  with  the  appli- 
cable provisions  of  §  909.42. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  insp>ectiQn  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  19,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
(FR  Doc.72-18154  Filed  X0-24-72;8:45  am] 


Rural   Electrification   Administration 

[  7  CFR  Part  1701  1 

SPECIFICATIONS  FOR   RURAL 

TELEPHONE   FACILITIES 

Proposed  New  REA  Specification  for 

Filled  Telephone  Cables 

Notice  Is  hereby  given  that,  pursuant  to 

the  Rural  Electrification  Act,  as  amended 


«7  use  901  et  seq.).  REA  proposes  to 
issue  REA  Bulletin  345-67  to  announce  a 
new  REA  Specification  PE-39  for  filled 
telephone  cables.  On  issuance  of  REA 
Bulletin  345-67.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  new  specifi- 
cation may  submit  written  data,  views, 
or  comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during 
regular  business  hours. 

A  copy  of  the  proposed  new  REA  Speci- 
fication PE-39  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-67  an- 
nouncing the  issuance  of  the  propo.scd 
new  specification  is  as  follows: 
REA  Bulletin  345-67 
subject:   REA  specification  for  filled 

TELEPHONE    CABLES 

I.  Purpose:  To  announce  a  new  REA  Speci- 
fication PE-39  for  filled  telephone  cables. 

II.  General:  This  specification  covers  re- 
quirements for  filled  telephone  cables  in- 
tended for  direct  burial,  aerial,  and  duct 
applications. 

This  specification  becomes  efTective  May  1, 
1973.  All  filled  cable  furnished  for  REA  proj- 
ects bid  or  on  orders  placed  by  REA  bor- 
rowers after  that  date  shall  comply  in  all 
respects  with  the  new  REA  Specification  PE- 
39.  This  does  not  preclude  the  adoption  of 
the  revised  specification  by  manufacturers 
prior  to  the  effective  date. 

III.  Availability  of  Specification:  Copies  of 
the  new  PE-39  will  be  furnished  by  REA 
upon  request. 

Dated:  October  18,  1972. 

E.  P.  Renshaw, 
Assistant  Administrator — Telephone. 

[PR  Doc.72-18155  Filed  10-24-72:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  91  1 

(Docket  No.  12326;  Notice  72-28] 

LARGE  AND  TURBINE-POWERED 
MULTIENGINE  AIRPLANES 

Charges  for  Certain  Operations 

The  Federal  Aviation  Administration 
is  considering  amending  Subpart  D  of 
Part  91  of  the  Federal  Aviation  Regula- 


tions to  clarify  and  more  specifically  pre- 
scribe those  items  that  may  be  charged 
under  |  91.181. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue S.W.,  Washington,  DC  20591.  All 
communications  received  on  or  before 
November  26,  1972,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  rules  docket,  for  ex- 
amination by  interested  persons. 

Subpart  D,  Large  and  Turbine- 
Powered  Multiengine  Airplanes,  of  Part 
91  was  adopted  July  17,  1972  (37  F.R. 
14758),  and  will  become  effective  Octo- 
ber 23,  1972,  except  for  §§  91.213,  91.217, 
and  91.219,  which  become  effective  Janu- 
ary 22,  1973.  Section  91.181,  Applicabihty, 
provides,  in  part,  that  operations  that 
may  be  conducted  under  the  rules  in 
Subpart  D  of  Part  91  instead  of  those  in 
Parts  121,  123.  129,  135,  and  137,  when 
common  carriage  is  not  involved,  in- 
clude certain  operations  for  which  a 
charge  may  be  made  to  recover  expenses 
incurred  in  operating  a  flight.  It  was  not 
intended  that  those  operations  be  con- 
ducted for  the  purpose  of  making  a  profit. 
In  issuing  the  rule,  the  FAA  believed  that 
it  was  accomplishing  this  intent  by  ex- 
pressly providing  therein  that  no  charge 
may  be  made  in  excess  of  the  "normal 
operating  expenses  for  the  flight,  includ- 
ing fuel,  oil,  hangar  and  landing  fees,  and 
salary  of  the  flight  crew."  However,  since 
the  publication  of  the  final  rule,  the  FAA 
has  received  many  inquiries  as  to 
whether  certain  expense  items  constitute 
normal  operating  expenses  within  the 
meaning  of  the  regulation,  and  how  or 
whether  certain  yearly  or  periodic  ex- 
penses, such  as  flight  crew  salaries,  main- 
tenance reserves  and  costs,  insurance, 
and  depreciation,  could  be  charged  as  an 
expense  of  a  particular  flight  on  a  pro 
rata  basis.  In  this  connection  both  the 
National  Business  Aircraft  Association 
(NBAA)  and  the  National  Air  Trans- 
portation Conferences,  Inc.  (NATO, 
have  advised  the  FAA  that  it  appears 
that  certain  changes  in  the  rule  are 
necessary  to  clarify  what  expenses  were 
intended  for  the  flights  specifled  In 
§  91.181. 

After  further  study  of  S  91.181  in  the 
light  of  the  inquiries  received,  the  FAA 
believes  that  the  term  "normal  operating 
expenses,"  as  used  in  those  provisions, 
Is  so  broad  as  to  allow  significant  abuse 
of  the  Intent  of  the  rule.  It  appears  that 
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eluded  in  that  term,  and  that  this  may 
induce  certain  persons  to  conduct  opera- 
tions without  an  appropriate  operating 
certificate  in  the  hope  of  concealing  a 
profit  under  the  guise  of  normal  operat- 
ing expenses. 

In  order  to  meet  this  problem  and  to 
more  closely  conform  the  rule  to  the 
original  intent,  it  is  proposed  to  make 
the  following  changes  in  §  91.181. 

1.  The  term  "normal  operating  ex- 
penses" would  be  deleted  wherever  it 
appears. 

2.  A  new  paragraph  (d)  would  be 
added  at  the  end  of  §  91.181  to  hst  those 
expenses  of  a  specific  flight  that  may  be 
charged  in  the  operations  described  in 
paragraphs  (b)  (3)  and  (7)  of  that  sec- 
tion. 

3.  Paragraph  <h)  <4)  would  provide 
that  no  charge,  assessment,  or  fee  may 
be  made  for  flights  conducted  by  the  op- 
erator of  an  airplane  for  his  personal 
transportation  or  the  transportation  of 
his  guests.  The  provision  in  the  current 
rule  that  allows  a  charge  for  the  trans- 
portation of  guests  was  a  change  from 
the  notice  of  proposed  rule  making  that 
was  inadvertently  added  during  the 
drafting  of  the  rule.  The  FAA  did  not  in- 
tend to  change  its  policy  that  such 
"share-the-cost"  transportation  requires 
an  air  travel  club  operating  certificate 
under  Part  123. 

4.  Paragraphs  (b)(5)  and  (c)(2) 
would  state  that  for  the  operations  speci- 
fled in  those  paragraphs  no  charge  may 
be  made  in  excess  of  the  cost  of  owning, 
operating,  and  maintaining  the  airplane. 
The  FAA  does  not  believe  that  there 
would  be  a  profit  motive  in  connection 
with  dealings  within  a  corporate  family 
or  among  parties  to  an  interchange 
agreement. 

5.  Paragraph  (b)(5)  would  also  be 
changed  to  make  It  clear  that  a  "com- 
pany" Includes  a  parent  or  subsidiary  of 
that  company  and  that  no  charge  may 
be  made  for  the  carriage  of  guests  unless 
it  Is  incidental  to  the  business  of  the 
company  (other  than  transportation  by 
air).  In  addition,  the  carriage  of  prop- 
erty would  be  allowed  since  the  FAA 
believes  that  the  same  rational  permit- 
ting the  carriage  of  officials,  employees, 
and  guests  of  the  company  applies  to  its 
own  property. 

6.  The  phrase  "by  air"  would  be  added 
after  the  phrase  "other  than  transporta- 
tion" wherever  it  appears  in  paragraph 
(b)  to  make  it  clear  that  the  operations 
specified  may  be  conducted  in  further- 
ance of  a  transportation  business  that 
does  not  involve  transportation  by  air. 

7.  Paragraph  (c)(1)  would  specify 
that  only  those  expenses  of  a  specific 
flight  listed  in  new  paragraph  (d)  may 
be  charged  under  a  time-sharing  agree- 
ment. 

8.  Paragraph  (c)  (3)  would  put  no  re- 
striction on  the  charges  that  may  be 
made  among  parties  to  a  joint  ownership 
agreement,  other  than  to  provide  that 
they  must  be  specifled  In  the  agreement. 
Here  also  it  appears  that  there  would 
be  no  profit  motive  in  connection  with 
those  oi>erations. 

The  list  of  expense  Items  in  proposed 
191.181(d)  is  limited  to  expenses  that 
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are  incurred  as  a  direct  result  of  a  flight, 
i.e.,  expenses  that  would  not  have  been 
incurred  if  the  flight  had  not  been  made. 
There  may  be  other  expenses  In  swidition 
to  those  listed  that  should  be  specifically 
included,  such  as  the  cost  of  hiring  addi- 
tional crewmembers  because  of  flight 
time  limitations  and  unscheduled  main- 
tenance costs  that  are  incurred  dui'ing 
the  flight.  In  addition,  certain  expenses 
could  be  attributable  to  a  flight  although 
they  are  not  incurred  as  a  direct  result  of 
the  flight  in  that  they  are  incurred  irre- 
spective of  whether  or  not  a  particular 
flight  is  conducted.  Among  such  expenses 
are :  d )  Salaries  of  flight  crews  employed 
by  the  aircraft  operator,  (2)  surcraft  de- 
preciation, (3)  insurance  premiums  (hull 
and  liability),  (4)  crew  training  costs, 
and  (5)  maintenance  costs.  It  may  be 
that  an  allowance  of  some  part  of  these 
expenses  would  not  result  in  a  profit  and 
should  be  permitted  under  the  regula- 
tions involved.  With  respect  to  flight 
crew  salaries,  inquiries  have  been  re- 
ceived concerning  what  flight  crew 
salaries  may  be  charged,  what  is  in- 
cluded in  those  salaries,  and  how  the 
amount  of  the  charge  for  a  particular 
flight  is  to  be  determined.  For  example, 
should  expenses  for  crewmember  services 
employed  by  the  operator  be  determined 
by  computing  a  pro  rata  share  of  the 
yearly  salaries  of  the  company's  flight 
crews,  or  by  using  the  actual  flight  pay 
rate  for  each  crewmember  for  the  par- 
ticular flight.  Similar  questions  have  been 
raised  concerning  depreciation,  main- 
tenance reserves  and  costs,  insurance, 
and  other  expenses  which  might  be  at- 
tributed to  a  particular  flight.  The  FAA 
invites  specific  comments  in  these  areas. 

It  is  clear  from  the  inquiries  the  FAA 
has  received  that  except  for  the  items 
specified  in  proposed  §  91.181(d),  deter- 
mining the  amount  that  may  be  charged 
within  the  intent  of  the  rule  is  a  difficult 
problem,  since  it  appears  that  the 
method  used  by  an  operator  to  compute 
fiight  crew  salaries,  maintenance,  depre- 
ciation, and  other  expenses  not  set  forth 
in  proposed  §  91.181(d)  could  result  In  a 
profit  for  the  operator.  In  order  to  allow 
for  the  resolution  of  this  and  other  prob- 
lems discussed  In  this  notice,  the  pro- 
posed paragraph  (d)  provides  that  other 
expenses  of  the  flight  that  are  authorized 
by  the  Administrator  may  be  charged. 
•Although  this  Is  Intended  to  avoid  spec- 
ificity with  regard  to  the  computation  of 
expenses  such  as  flight  crew  salaries, 
maintenance,  and  depreciation,  inter- 
ested persons  are  urged  to  come  forth 
with  their  specific  recommendations  as  to 
formulae  for  these  expenses  that  they 
believe  will  meet  the  intent  of  the  rule. 

Recognizing  the  difficulty  of  determin- 
ing the  amount  of  flight  crew  salary, 
maintenance  expenses,  and  depreciation 
that  should  be  charged  for  a  specific 
fiight,  it  has  been  suggested  that  a  charge 
equal  to  100  percent  of  the  cost  of  the 
fuel  for  the  flight  be  allowed  instead  of  a 
specific  computation  of  those  expenses. 
Based  on  information  available  to  the 
FAA  It  appears  that  this  suggestion  may 
be  a  reasonable  method  of  approximat- 
ing those  expenses,  and  provide  the  addi- 
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tional  benefit  of  relieving  the  FAA  of 
the  administrative  burden  of  verifying 
in  detail  the  vsuious  methods  used  by 
operators  to  compute  those  expenses,  in 
order  to  insure  that  a  profit  Is  not  being 
made.  Comments  are  specifically  invited 
on  this  suggestion. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.181  of  Part  91  of 
the  Federal  Aviation  Regulations  as  fol- 
lows: 

1.  By  amending  subparagraphs  <3) 
through  ( 5 ) ,  and  subparagraph  <  7  >  of 
paragi-aph  (b)  to  read  as  set  forth  below. 

2.  By  adding  the  phrase  "by  air"  after 
the  word  "transportation"  in  paragraph 
(b) (9). 

3.  By  amending  paragraph  <c'  of 
§  91.181  to  read  as  set  forth  below. 

4.  By  adding  a  new  paragraph  ■  d  >  to 
g  91.181  to  read  as  set  forth  below. 

§91.181      Applivabilily. 

*  •  *  •  • 

(b)    •   *   • 

«3)  Flights  for  the  demonstration  of 
an  airplane  to  prospective  customers 
when  no  charge  is  made  except  for  those 
specified  in  paragraph  (d)  of  this  sec- 
tion: 

(4)  Flights  conducted  by  the  operator 
of  an  airplane  for  his  personal  trans- 
portation, or  the  transportation  of  his 
guests  when  no  charge,  assessment,  or  fee 
is  made  for  the  transportation ; 

(5)  The  carriage  of  officials,  em- 
ployees, guests,  and  property  of  a  com- 
pany on  an  airplane  operated  by  that 
company,  or  the  parent  or  a  subsidiarj- 
of  that  company  or  a  subsidiary  of  th'e 
parent,  when  the  carriage  is  within  the 
scope  of,  and  Incidental  to,  the  business 
of  the  company  (other  than  transporta- 
tion by  air)  and  no  charge,  assessment, 
or  fee  is  made  for  the  carriage  in  exce.ss 
of  the  cost  of  owning,  operating,  and 
maintaining  the  airplane,  except  tliat  no 
cliarge  of  any  kind  may  be  made  for  the 
carriage  of  a  guest  of  a  company,  when 
the  carriage  is  not  within  the  scope  of. 
and  incidental  to,  the  business  of  that 
company. 

•  *  •  •  • 

<7)  The  carriage  of  property  mother 
than  mail)  on  an  airplane  ojierated  by 
a  person  in  the  furtherance  of  a  business 
or  employment  (other  than  transporta- 
tion by  air)  when  the  carriage  is  within 
the  scope  of,  and  Incidental  to,  that  busi- 
ness or  employment  and  no  charge,  as- 
sessment, or  fee  is  made  for  the  carriage 
other  than  those  specified  in  paragraph 
<  d )  of  this  section ; 


•  c )  As  used  in  this  section : 

•  1)  A  "time  sharing  agieemeni" 
means  an  arrangement  whereby  a  person 
leases  his  airplane  with  flight  crew  to 
another  person,  and  no  charge  is  made 
for  the  flights  conducted  under  that 
arrangement  other  than  those  specified 
in  paragraph  (d)  of  this  section; 

(2)  An  "Interchange  agreement" 
means  an  arrangement  whereby  a  per- 
son leases  his  airplane  to  another  per- 
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son  in  exchange  for  equal  time,  when 
needed,  on  the  other  person's  airplane, 
except  that  a  charge  may  be  made  not 
to  exceed  the  difference  between  the  cost 
of  owning,  operating,  and  maintaining 
the  two  airplanes; 

(3)  A  "joint  ownership  agreement" 
means  an  arrangement  whereby  one  of 
the  joint  owners  of  an  airplane  employs 
and  furnishes  the  flight  crew  for  that 
airplane  and  each  of  the  joint  owners 
pays  a  share  of  the  charges  specified  in 
the  agreement. 

(d)  The  following  expenses  of  a  specif- 
ic flight  may  be  charged  for  transporta- 
tion as  authorized  by  paragraphs  (b) 
(3>  and  (7)  and  (c)  (1>  of  this  section: 

(1)  Fuel,  oil,  lubricants,  and  other 
additives. 

(2)  Travel  expenses  of  the  crew,  in- 
cluding food,  lodging,  and  ground  trans- 
portation. 

(3)  Hangar  and  tie-down  costs  away 
from  the  aircraft's  base  of  operations. 

(4)  InsurMice  obtained  for  the  specific 
flight. 

(5)  Landing  fees,  airport  taxes,  and 
similar  assessments. 

(6)  Customs,  foreign  permit,  and 
similar  fees  directly  related  to  the  flight. 

(7)  In  flight  food  and  beverages. 

(8)  Passenger  ground  transportation. 

(9)  Flight  planning  and  weather  con- 
tract services. 

(10)  Any  other  expense  of  the  flight 
that  is  authorized  by  the  Administrator. 

These  amendments  are  proposed  under 
sections  313(a)  and  601  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) 
and  1421),  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655fc)). 

Issued  In  Washington,  D.C..  on  Octo- 
ber 20,  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.72-18276  Filed  10-24-72;8:49  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR   Parts  567,  568  ] 

[Docket  No.  72-27;  Notice  1] 

CERTIFICATION  OF  ALTERED 
VEHICLES 

Proposed  Labeling  Requirements 

The  purpose  of  this  notice  is  to  pro- 
pose amendments  to  the  regulations  on 
Certification  and  Vehicles  Manufactured 
in  Two  or  More  Stages  (49  CFR  Parts 
567,  568)  that  will  specify  labeling  re- 
quirements for  persons  who  alter  cwn- 
pleted,  certified  vehicles. 

The  regulations  do  not  presently 
specify  labeling  procedures  for  persons 
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(other  than  distributors)  who  alter  vehi- 
cles that  have  been  certified,  but  have 
not  Ijeen  sold  to  a  purchaser  for  a  pur- 
pose other  than  resale.  This  practice  is 
becoming  increasingly  popular,  occurring 
primarily  in  the  manufacture  of  trucks 
and  recreational  vehicles.  The  NHTSA 
believes  these  persons  should  be  subject 
to  labeling  requirements,  as  the  altera- 
tions are  part  of  the  manufacturing 
process,  and  under  the  National  TraflBc 
and  Motor  Vehicle  Safety  Act  the  vehi- 
cle must  still  conform  when  the  altera- 
tions are  completed.  A  person  who  alters 
a  vehicle  may  destroy  its  conformity  to 
the  motor  vehicle  safety  standards,  and 
otherwise  affect  its  general  performance 
capability. 

The  NHTSA  has  taken  the  position 
that  a  person  who  alters  a  certified  vehi- 
cle in  a  manner  that  significantly  affects 
either  the  vehicle's  configuration  or  pur- 
pose is  a  "manufacturer"  under  the  Act. 
He  is  therefore  required  to  independently 
certify  the  vehicle  as  of  the  date  he  com- 
pletes its  alteration.  The  person  per- 
forming the  alteration  has  been  allowed 
to  base  his  certification,  at  least  with 
respect  to  those  areas  not  affected 
by  his  alteration,  on  that  of  the  previous 
manufactiu'er. 

The  NHTSA  has  tentatively  decided  to 
modify  this  approach  because  it  tends  to 
discriminate  against  persons  making 
alterations  when  compared  to  persons 
completing  incomplete  vehicles  (final- 
stage  manufacturers) .  While  the  manu- 
facturing operations  of  each  are  similar, 
imder  the  present  regulations  persons 
completing  previoxisly  incomplete  vehi- 
cles may  choose  any  date  between  the 
dates  of  manufacture  of  the  incomplete 
and  complete  vehicle  in  ascertaining 
conformity  to  applicable  standards, 
while  persons  altering  vehicles  that  have 
already  been  completed  must  use  the 
date  on  which  the  altered  veliicle  Is 
newly  completed.  This  distinction  may  be 
of  crucial  importance,  for  if  a  standard 
becomes  effective  between  the  date  on 
which  the  original  vehicle  is  completed, 
and  the  date  of  completion  of  the  altered 
vehicle,  the  altered  vehicle  may  no  longer 
conform. 

The  amendment  proposed  by  this  no- 
tice would,  in  effect,  place  final-stage 
manufacturers  and  alterers  of  completed 
vehicles  on  the  same  basis.  It  would  re- 
quire persons  altering  completed  vehicles 
to  certify  by  afiBxing  a  new  additional 
label,  containing  the  name  of  the  person 
performing  the  alteration,  any  changes 
in  the  vehicle's  weight  ratings  from  those 
provided  in  the  original  certification,  and 
the  type  classification  of  the  vehicle  un- 
der the  safety  standards,  if  that  classifi- 
cation differs  from  that  of  the  original 
vehicle.  The  alterer,  similar  to  present 
final -stage  manufacturers,  would,  in  as- 
certaining conformity,  choose  a  date  be- 
tween the  date  of  manufacture  of  the 
original  vehicle  and  the  date  on  which 
the  altei-ed  vehicle  is  completed.  "Per- 
sons who  alter  completed  vehicles."  the 
category  of  persons  who  must  afOx  the 


label,  would  include  all  persons  who  add, 
substitute,  or  remove  any  component,  ex- 
cept those  that  are  readily  attachable. 
It  would  not  include  persons  whose 
alterations  concern  only  readily  attach- 
able components  or  who  perform  minor 
finishing  operations.  The  criteria  are  the 
same  as  those  presently  used  to  identify 
final-stage  manufacturers  from  other 
persons  who  work  on  incomplete  vehicles. 

Section  567.6  relates  to  the  statutory 
requirements  (section  114)  for  certifica- 
tion by  distributors.  The  present  regula- 
tion states  that  a  distributor  who  does 
not  alter  a  vehicle  so  as  to  "affect  com- 
pliance with  applicable  standards"  may 
fulfill  his  responsibility  by  allowing  the 
manufacturer's  certification  to  remain 
affixed  to  the  vehicle.  In  the  proposed 
version,  this  provision  would  be  sub- 
stantially retained,  except  that  the 
category  of  nonalteration  would  be  de- 
scribed as  not  altering  the  vehicle  "other 
than  by  addition,  substitution,  or  re- 
moval of  readily  attachable  compo- 
nents •  *  *  or  minor  finishing  opera- 
tions." Distributors  who  otherwise  alter 
a  vehicle  would  be  treated  as  "persons 
who  alter,"  imder  the  requirements  of 
§  567.7. 

In  light  of  the  above,  it  is  proposed  that 
49  CFR  Part  567,  "Certification,"  and  49 
CFR  Part  568,  "Vehicles  Manufactxu-ed  in 
Two  or  More  Stages,"  be  amended  as  fol- 
lows: 

1.  Section  567.6  would  be  amended,  and 
a  new  §  567.7  would  be  added,  to  read: 

§  567.6      Requircmenls     for     di.'tlriliulors 
of  tnolor  vehicles. 

A  distributor  of  a  motor  vehicle  who 
does  not  alter  the  vehicle  other  than  by 
addition,  substitution,  or  removal  of 
readily  attachable  components  such  as 
mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operations  such  as  paint- 
ing, shall  satisfy  the  certification  require- 
ments of  the  Act  by  allowing  a  manufac- 
turer's label  that  conforms  to  the  require- 
ments of  this  part  to  remain  afifixed  to 
the  vehicle. 

§  567.7      Requirements    for  persons  vtho 
alter  completed  vehicles. 

A  person  who  alters  a  vehicle  that  has 
previously  been  certified  in  accordance 
with  §  567.4  or  §  567.5,  other  than  by 
addition,  substitution,  or  removal  of 
readily  attachable  components  such  as 
mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operations  such  as  paint- 
ing, before  the  first  purchase  of  the  ve- 
hicle in  good  faith  for  purposes  other 
than  resale,  shall  allow  the  original  cer- 
tification label  to  remain  on  the  vehicle, 
and  shall  affix  to  the  vehicle  an  addi- 
tional label,  of  the  type  and  in  the  man- 
ner and  form  described  in  §  567.4,  con- 
taining the  following  information : 

(a)  The  statement:  "This  vehicle  was 
altered  by  (individual  or  corporate 
name)  in  (month  and  year  in  which 
alterations  were  completed)  and  as 
altered  it  conforms  to  all  applicable  Fed- 
eral Motor  Vehicle  Safety  Standards  in 
effect  in  (month,  year) ."  The  second  date 
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shall  be  no  earlier  than  the  manufactur- 
ing date  of  the  original  vehicle,  and  no 
later  than  the  date  alteraticais  were 
completed. 

(b)  If  the  gross  vehicle  weight  rating 
or  any  at  the  gross  axle  weight  ratings  of 
the  vehicle  as  altered  su-e  different  from 
those  shown  on  the  original  certification 
label,  the  modified  values  shall  be  pro- 
vided in  the  form  specified  in  §  567.4(g) 
(3)  and  (4). 

(c)  If  the  vehicle  as  altered  has  a  dif- 
ferent type  classification  from  that 
shown  on  the  original  certification  labal, 
the  type  as  modified  shall  be  provided. 

2.  A  new  §  568.8  would  be  added  to 
read: 

§  568.8      Requirements   for  persons  who 
alter  completed  vehicles. 

A  person  who  alters  a  vehicle  that  has 
been  previously  certified  in  accordance 
with  §  567.4  or  §  567.5,  other  than  by 
addition,  substitution,  or  removal  of 
readily  attachable  components  such  as 
mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operatirais  such  as  paint- 
ing, before  the  first  purchase  of  the  ve- 
hicle in  good  faith  for  purposes  other 
than  resale,  sliall  ascertain  that  the 
vehicle  as  altered  conforms  to  the  stand- 
ards in  effect  on  the  original  date  of 
manufacture  of  the  vehicle,  the  date  of 
final  completion,  or  a  date  between  those 
two  dates.  That  person  shall  certify  that 
the  vehicle  conforms  to  all  applicable 
standards  in  accordance  with  §  567.7  of 
this  chapter. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  require- 
ments. Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  NaUonal  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
400  Seventh  Street  SW.,  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  11,  1972,  will 
be  considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  annments 
filed  after  the  above  date  will  also  be 
considered  by  the  administratirai.  How- 
ever, the  rulemaking  action  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
futvue  rulemaking.  The  administratiMi 
will  c<Mitinue  to  file  relevant  material,  as 
i«  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recwnmended 
that  Interested  persons  ccmtinue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date:  July  1,  1973. 

(Sees.  103,  112,  114,  119,  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C.  1392, 
1401,  1403,  1407;  delegatlMis  of  authority  49 
CFR  1.51,  49  CFR  601.8) 

Issued  <Mi  October  17,  1972. 

I  Robert  L.  Cartkr, 

I         Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.72-18104  Filed  10-24-73;8:46  am] 
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[  49  CFR  Part  571  1 

(Docket  No.  69-19;  Notice  31 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOaATED  EQUIPMENT 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  propose 
an  sunendment  of  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps 
Reflective  Devices,  and  Associated  Equip- 
ment, that  would,  among  other  things, 
establish  new  requirements  for  motor  ve- 
hicle headlighting  systems,  require  sep- 
aration of  stop  lamps  from  other  rear 
lam(>s  and  installation  of  side  turn  signal 
lamps,  and  provide  that  lighting  equip- 
ment conform  to  requirements  rather 
than  be  "designed  to  conform." 

Docket  No.  69-19  was  established  by 
an  advance  notice  of  proposed  rule  mak- 
ing published  on  December  31,  1969  (34 
F.R.  20436).  Comments  were  requested 
in  four  general  areas  of  motor  vehicle 
lighting  systems  and  equipment:  Rear 
lighting  and  signaling  systems,  forward 
illumination  systems,  lamp  bulbs  and 
lamp  assemblies,  and  marking  and  iden- 
tification of  lighting  equipment.  The  pro- 
posals in  this  notice  do  not  cover  all 
aspects  of  lighting  performance  outlined 
in  the  advance  notice;  for  example,  the 
requirements  for  marking  and  identifi- 
cation of  lighting  equipment  have  been 
proposed  imder  a  separate  rule  making 
action  (Docket  No.  69-19;  Notice  2,  37 
F.R.  17493).  Proposals  on  dual  Inten- 
sity signals,  more  restrictive  light  inten- 
sities, effect  of  voltage  changes  on  light 
intensity,  deceleration  coding  signals, 
lamp  failure  indicators,  automatic  beam 
aiming,  and  certain  other  items  ref- 
erenced in  Notice  1  have  been  deferred 
pending  further  study,  to  a  future  rule 
making  action.  However,  in  the  judgment 
of  the  NHTSA  the  proposals  published 
in  this  notice  represent  the  most  signifi- 
cant upgrading  of  the  vehicle  lighting 
requirements  that  can  be  achieved  by  the 
proposed  effective  dates  of  September  1, 
1974  or  September  1,  1977,  as  specified 
herein. 

I.  Signaling  and  rear  lighting  systems. 
With  a  view  toward  separation  of  various 
signaling  functions  to  provide  clear  and 
imambiguous  signals,  the  advance  notice 
requested  comments  on  separation  of 
lamp  function.  Including  interlamp  spac- 
ing and  location  with  recommended  tol- 
erances for  each.  Comments  from  Inter- 
ested persons  and  the  results  of  research 
conducted  for  this  agency  suggested  that 
to  improve  detection  of  signal  fimction, 
stoplamps  on  or  after  September  1,  1977, 
should  be  physically  separated  from  turn 
signal  or  taillamps  (S9.1(b)).  FOr  the 
same  reason  stoplamps  and  rear  turn 
signal  lamps  on  or  after  September  1, 
1977,  should  be  at  least  5  Inches  apart, 
measured  from  the  edge  of  the  illumi- 
nated surf£u;e  of  one  lamp  to  the  other. 
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and  stopl8mips  shoidd  not  be  mounted 
outJtioard  of  and  lower  than  taillamps 
and  turn  signal  lamps  (88.10). 

Available  information  also  indicates 
that  to  provide  a  more  consistent  dis- 
tance estimation  cue  and  to  improve  the 
detectability  and  proper  inteipretation 
of  signals,  the  optical  centers  of  tail- 
lamps,  parking  lamps,  turn  signal  Isunps, 
and  rear  reflex  reflectors  should  be  "as 
close  to  the  edge  of  the  vehicle  as  prac- 
ticable" with  a  minimum  lateral  spac- 
ing distance  of  48  inches  proposed  for 
September  1.  1977  (S8.2). 

In  response  to  the  request  for  com- 
ments on  color  coding,  substantial  op- 
positicm  was  raised  to  changing  the  color 
of  rear  lamps  because  of  lack  of  research 
on  this  issue  under  actual  c^jerating  con- 
ditions. There  was  general  agreement, 
however,  that  a  single  color  should  be 
required  for  rear  turn  signal  lamps.  Rec- 
(Mnmendations  were  generally  divided 
between  domestic  vehicle  manufacturers 
who  prefer  red  and  those  of  imported 
vehicles  who  prefer  yellow  (amber). 
(Currently  Standard  No.  108  permits 
either.  The  Administration  proposes  that 
only  one  color  be  permitted  and  that 
this  color  be  red.  Comments  are  also  re- 
quested on  the  desirability  of  requiring 
yellow  only  for  rear  turn  signals  on 
motorcycles,  if  red  were  adopted  for  all 
other  motor  vehicles. 

The  requirement  of  a  single  color  for 
a  single  type  of  lamp  would  be  extended 
to  paiicing  lamps,  currently  permitted  to 
be  either  yeUow  or  white.  Beginning  with, 
the  1963  model  year,  the  parking  lamp>s 
on  most  vehicles  manufactured  in  the 
United  States  have  been  yellow,  which 
on  a  combined  parking  and  turn  signal 
lamp  has  the  safety  advantage  of  provid- 
ing better  conspicuity  when  its  light  Is 
contrasted  with  that  emitted  by  a  white 
headlamp.  Accordingly  it  is  proposed  that 
yellow  be  the  sole  color  for  parking 
lamps. 

The  adoption  of  standardized  color  co- 
ordinates for  white,  red,  yellow,  green, 
and  blue,  and  adoption  of  the  interna- 
tional term  "yellow"  in  lieu  of  "amber" 
are  also  proposed  (S7.5) . 

n.  Forward  illumination  systems.  The 
advance  notice  called  for  comments  as 
to  how  forward  illumination  systems 
might  be  improved,  with  specific  empha- 
sis on  headlamps,  photometries,  beam 
pattern  distribution  and  beam  selection 
control.  Many  comments  concerning  pho- 
tometries, size,  shape,  and  number  of 
forward  lighting  devices  were  received. 
While  there  was  no  unanimity  on  the 
point,  research  conducted  for  this  agen- 
cy and  a  number  of  comments  indicate 
that  a  three-beam,  four-headlamp  sys- 
tem is  for  many  cars  the  best  system 
available  for  the  period  under  consid- 
eration. Such  a  system  Is  proposed  as 
an  option  for  all  motor  vehicles  equipped 
with  headlamps,  except  motorcycles.  In 
addition  to  high  and  low  beams,  the 
proposed  forward  lighting  system  would 
Incorporate  a  middle  beam  to  provide 
effective  illumination  on  rural  and  dl- 
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vided  highways.  The  middle  beam  would 
be  provided  by  a  single-fllament  head- 
lamp located  to  the  left  of  the  vehicle 
centerline,  as  viewed  from  the  driver's 
seat.  The  high  beam  would  be  provided 
by  a  single-filament  headlamp  located 
to  the  right  of  the  vehicle  centerline, 
while  two  outboard  dual -filament  lamps 
would  provide  the  low  beam  and  part  of 
the  high  beam.  Photometries  for  the  low 
beam  would  be  slightly  increased  over 
current  values,  while  the  middle  beam 
would  provide  illumination  almost  equal 
to  the  cun-ent  high  beam,  with  much  less 
glare.  The  high  beam  would  allow  total 
vehicle  photometric  values  more  than 
twice  those  of  cm-rent  systems.  The  im- 
proved forward  visibility  provided  by  this 
increased  illumination  should  substan- 
tially reduce  the  safety  hazard  resulting 
from  speeds  that  overdrive  headlamp 
ability. 

In  addition  to  the  three-beam,  four- 
headlamp  system,  a  three-beam,  two- 
lamp  system  would  be  allowed.  In  which 
the  left  lamp  produces  a  low  or  mid 
beam  and  the  right  lamp  produces  a 
low  or  high  beam.  Finally,  an  improved 
two-beam,  two-lamp  headlamp  system 
would  be  permitted. 

One  of  the  three  headlamp  options  de- 
scribed above  would  be  required  on  each 
vehicle  manufactured  on  or  after  Sep- 
tember 1,  1977  (S6.1(a)).  Between  Sep- 
tember 1,  1974  and  September  1,  1977, 
motor  vehicle  mani^acturers  could 
choose  from  five  permissible  systems,  the 
three  headlamp  options  described  above, 
and  the  two  systems  currently  specified 
by  Standard  No.  108. 

The  three-beam  headlamp  system  con- 
cept has  undergone  research  to  deter- 
mine the  safety  Improvements  that  may 
be  obtainable  from  it,  and  several  actual 
systems  have  been  tested  and  evaluated. 
Each  of  these  systems  has  certain  advan- 
tages and  disadvantages,  and  none  is 
clearly  superior  in  its  safety  benefits.  The 
three-beam  proposals  of  this  notice,  par- 
ticularly with  respect  to  the  photometric 
requirements,  represent  a  combination 
of  the  more  beneficial  features  of  the  sys- 
tems tested  or  otherwise  investigated. 
The  proposed  photometries  are  based 
upon  analysis  of  safety  problems  and 
data  derived  from  tests. 

Specific  comments  are  requested  on 
the  production  costs  associated  with  the 
proposed  headlamp  systems,  the  ade- 
quacy of  the  third-beam  concept,  photo- 
metric requirements,  methods  of  switch- 
ing, and  system  and  vehicle  tooling  costs. 

Present  information  indicates  that 
headlighting  for  motorcycles  is  inade- 
quate. Five  different  motorcycle  head- 
lamp systems  are  proposed,  effective  Sep- 
tember 1,  1974,  using  one  or  two  head- 
lamps (S6.1(b)).  On  or  after  Septem- 
ber 1,  1977,  the  options  would  be  reduced 
to  three  systems. 

The  proposal  incorporates  some  sug- 
gested requirements  to  facilitate  mechan- 
ical aiming  (S6.7.  S6.8)  that  were  sub- 
mitted as  comments  on  physical  stability 
and  corrosion  resistance  of  the  headlamp 
housing. 

To  provide  for  more  meaningful  visual 
cues  and  mechanical  aiming  capability. 
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a  minimum  edge-to-edge  distance  of  24 
inches  between  high-  and  middle-beam 
lamps,  and  43  inches  between  low-beam 
lamps  is  proposed,  effective  September  1, 
1977.  Lx>w-beam  headlamps  would  be 
mounted  at  the  same  height.  This  height 
would  be  equal  to  or  greater  than  the 
height  of  other  headlamps  (S8.13,  S8.14) . 
An  issue  of  controversy  is  whether 
headlamps  should  be  permitted  to  flash 
automatically  for  signaling  purposes. 
Numerous  comments  were  filed  in  re- 
sponse to  the  Administration's  request 
for  information  on  headlamp  flashing 
devices  recommending  the  prohibition  of 
flashing  headlamps  because  of  the  po- 
tential for  ambiguity  and  corresponding 
degrading  of  highway  safety.  It  is  noted 
that  several  States  already  prohibit 
flashing  headlamps  for  signaling.  Ac- 
cordingly, this  agency  is  proposing  that 
headlamps  be  steady  burning  when  in  use 
(S10.9). 

Standard  No.  108  currently  prohibits 
headlamp  covers,  headlamp  cleaners, 
grilles,  and  other  styling  features  over 
a  headlamp  in^^se.  The  notice  proposes 
performance  requirements  for  head- 
lamp covers  and  headlamp  cleanei-s  if  a 
manufacturer  chooses  to  provide  these 
features  (S7.9,  S7.10). 

III.  Lamp  bulbs,  lamp  assemblies,  etc. 
The  Administration  has  given  advance 
notice  that  it  is  considering  requirements 
which  will  provide  improvements  in  the 
safety  effectiveness  of  lamp  bulbs,  sealed 
units,  lenses,  housings,  lamp  assemblies, 
reflex     reflectors,     and     flashers     and 
switches  associated  with  lighting  equip- 
ment. Comments  were  requested  on  lu- 
minance and  life  relative  to  voltage  and 
current  limits,  degree  of  performance 
degradation  relative  to  laboratoi*y  life, 
minimiun  bum-in  or  aging  period,  and 
limits  on  the  ratio  of  initial  inrush  cur- 
rent to  rated  current.  The  NHSTA  hereby 
proposes  several  provisions  in  these  areas. 
The  proposed  standard  would  eliminate 
the  phrase,  "designed  to  conform",  from 
Standard  108.  The  "designed  to  conform" 
language  currently  in  effect  originated 
as  a  result  of  comments  on  the  initial 
safety  proposals  for  motor  vehicle  light- 
ing 5  years  ago,  alleging  that  at  that 
time  100  percent  compliance  with  the 
requirements  was  economically  imprac- 
ticable. This  provision  is,  however,  con- 
sidered to  be  basically  inappropriate  for 
a  motor  vehicle  safety  standard.  A  safety 
standard,  defined  in  part  as  a  "minimum 
standard  for  motor  vehicle  performance," 
should  be  worded  so  as  to  leave  no  doubt 
as  to  whether  a  particular  product,  when 
tested,  is  in  conformity.  The  question 
whether  a  particular  manufacturer  is  in 
violation  of  the  Act,  on  the  other  hand, 
must    be    considered    separately.    This 
agency  recognizes  that  in  mass  produc- 
tion of  small  items  all  of  which  cannot 
practically    be    subjected    to    individual 
testing,  occasional  failures  of  conformity 
are  sometimes  unavoidable.  Such  failures 
do  not  mean  that  manufacturers  have 
fallen  below  the  statutory  standard  of 
due  care,  where  they  can  show  that  they 
have  exercised  reasonable  judgment  in 
their  designs  and  in  their  testing,  quality 
control  and  production  procedures. 


Minimum  electrical  performance  and 
mechanical  requirements  are  proposed 
for  the  headlamp  switch  and  dimmer 
switch  (S6.13>. 

IV.  Miscellaneous  changes.  Additional 
rulemaking  is  proposed  on  lighting  mat- 
ters which  have  come  to  the  attention 
of  this  agency  through  comments  to  the 
docket,  through  petitions  for  amend- 
ments of  the  standard,  or  through 
research. 

Side  turn  signal  lamps  would  be  re- 
quired on  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses, 
which  comply  with  SAE  Recommended 
Pi-actice  J914,  "Side  Turn  Signal  Lamps," 
October  1968.  These  lamps  would  be  in- 
stalled at  a  height  no  less  than  32  inches 
from  the  road  surface,  or  atop  the  ve- 
hicle fender  if  fender  height  is  less  than 
32  inches  (S8.8) . 

Tin-n  signal  lamps  would  be  required 
to  flash  from  high  intensity  to  "off,"  even 
when  combined  with  a  normally  steady- 
burning  lamp.  Turn  signal  lamps  are 
much  more  difficult  to  detect  when  com- 
bined with  a  normally  steady-burning 
lamp,  when  the  steady-burning  lamp  is 
on,  and  when  the  ratio  of  the  high  in- 
tensity to  low  Intensity  light  is  near  the 
current  minimum  of  5  to  1.  Only  a  minor 
wiring  change  may  be  requii-ed  to  meet 
the  proposal  (S10.8). 

The  use  of  supplemental  headlamps, 
in  conjunction  with  one  of  the  required 
headlamp  systems,  would  be  permitted 
(S7.12). 

The  use  of  steerable  high-beam  head- 
lamps would  be  permitted  (37.11). 

Motorcycles  would  be  required  to  meet 
the  system  voltage  requirements  specified 
in  SAE  Recommended  Practice  J392, 
"Motorcycle  and  Motor  Driven  Cycle 
Electrical  System  (Maintenance  of  De- 
sign Voltage),"  December  1969  (S7.8). 

The  proposed  minimum  spacing  be- 
tween front  turn  signal  lamps  and  low- 
beam  headlamps  would  not  apply  if  the 
minimum  candlepower  values  of  the  turn 
signal  lamps  were  2'2  times  those  spec- 
ified for  yellow  turn  signal  lamps 
(S8.12). 

Modified  lighting  requirements  would 
apply  to  trailers  that  are  less  than  30 
inches  in  overall  width,  or  less  than  6 
feet  in  overall  length.  In  addition,  the 
double-faced  clearance  lamp  presently 
allowed  on  boat  trailers  would  be  per- 
mitted on  other  trailers  that  are  less 
than  12  feet  in  overall  length  (S5.6,  S5  7, 
S5.8). 

Current  revisions  to  certain  SAE 
standards  and  recommended  practices 
would  be  incorporated. 

In  consideration  of  the  foregoing  it 
is  proposed  that  49  CPR  Part  571  be 
amended  by  addition  of  Standard  No 
108  (49  CFR  571.108) ,  as  set  forth  below. 

Proposed  effective  date.  September  1. 
1974.  with  additional  requirements  (as 
specified  in  S6,  S8,  and  S9)  effective  Sep- 
tember 1, 1977.  Vehicles  would  be  allowed 
to  comply  with  these  and  other  proposed 
requirements  prior  to  September  1,  1974, 
by  means  of  a  conforming  amendment 
to  Standard  No.  108. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  on  the 
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proposed  amendments.  Comments  are 
particularly  invited  on  the  leadtime  and 
costs  directly  related  to  compliance  with 
the  proposed  standard.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  TrafQc  Safety  Administration, 
Room  5219,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested, 
but  not  required  that  10  copies  be  sub- 
mitted. All  comments  received  before  the 
close  of  business  on  April  18,  1973.  will 
be  considered,  and  will  be  available  in 
the  docket  for  examination  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
suggestions  for  future  rule  making.  Rele- 
vant material  will  continue  to  be  filed 
as  it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  material. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegations  of 
authority  of  49  CFR  1.51  and  49  CFR 
501.8. 

Issued  on  October  16,  1972. 

Douglas  W.  Toms, 
j  Administrator. 

Motor  Vehicle  Safety  Standard 
No.  108 

lamps,  reflective  devices.  and  associated 
equipment 

51.  Scope.  This  standard  specifies  re- 
quirements for  lamps,  reflective  devices, 
and  associated  equipment,  for  use  as 
original  and  replacement  equipment  on 
motor  veliicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  in- 
juries involving  motor  vehicles  which 
may  occur  as  a  result  of  ambiguous  sig- 
naling, or  inadequate  illumination  during 
darkness  and  other  conditions  of  re- 
duced visibility. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipiu-pose  passen- 
ger vehicles,  trucks,  buses,  trailers  (ex- 
cept pole  trailers  and  trailer  converter 
dollies) ,  and  motorcycles,  and  to  lamps, 
reflective  devices,  and  associated  equip- 
ment manufactured  for  use  on.  or  re- 
placement of  like  equipment  on,  those 
types  of  vehicles. 

54.  Definition.  "Flash"  means  a  cycle 
of  activation  and  deactivation  of  a  lamp 
by  automatic  means  continuing  imtil 
stopped  either  automatically  or 
manually. 

55.  Required  lighting  equipment — 
m,arking  arid  signaling.  Except  as  pro- 
vided In  S5.1  through  S5.13,  each  vehicle 
shall  be  equipped  with  at  least  the  n\im- 
ber  of  lan^js,  reflective  devices,  and  as- 
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sociated  equipment  specified  in  Sched- 
ules I,  n,  or  m,  as  appUcable,  and  re- 
quired equipment  shall  conform  to  the 
SAE  standards  or  recommended  prac- 
tices referenced  in  those  schedules. 
Schedule  I  applies  to  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  Schedule  n  applies  to  trail- 
ers. Schedule  III  applies  to  motorcycles. 

55.1  A  truck  tractor  need  not  be 
equipped  either  with  turn  signal  lamps 
mounted  on  the  rear  or  with  side  turn 
signal  lamps,  and  a  truck  need  not  be 
equipped  with  side  turn  signal  lamps,  if 
it  is  equipped  with  double-faced  turn  sig- 
nal lamps  at  or  near  the  front  that  meet 
the  requirements  lor  double-faced  turn 
signal  lamps  specified  in  SAE  Standard 
J588e,  "Turn  Signal  Lamps,"  September 
1970. 

55.2  A  truck  tractor  need  not  be 
equipped  with  rear  side  marker  devices, 
rear  clearance  lamps,  or  rear  identifica- 
tion lamps. 

55.3  Reflcrtive  material  confoiming 
to  Federal  Specification  L-S-300A, 
"Sheeting  and  Tape,  Reflective:  Nonex- 
posed  Lens,  Adhesive  Backing,"  Janu- 
ary 7,  1970,  may  be  used  for  side  reflex 
reflectors  if  this  material,  as  used  on  the 
vehicle,  meets  the  performance  stand- 
ards in  Table  I  of  SAE  Standard  J594e, 
"Reflex  Reflectors,"  March  1970. 

55.4  Except  on  motorcycles,  and  on 
trucks  and  buses  80  or  more  inches  in 
overall  width,  each  turn  signal  switch 
shall  be  both  .self-canceling  by  steering 
wheel  rotation  and  capable  of  cancella- 
tion by  a  manually  onerated  control. 

55.5  The  photometric  minimum  can- 
dlepower requirements  for  side  marker 
lamps  specified  in  SAE  Standard  J592d. 
"Clearance,  Side  Marker,  and  Identifica- 
tion Lamps, '  December  1970,  may  be  met 
for  all  inboard  test  points  at  a  distance 
of  15  feet  from  the  vehicle  on  which  it 
is  mounted  and  on  a  vertical  plane  per- 
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pendiciilar  to  the  longitudinal  axis  of  the 
vehicle  and  located  miidway  between  the 
front  and  rear  side  marker  lamps. 

55.6  A  trailer  that  is  less  than  30 
inches  in  overall  width  may  be  equipped 
with  only  one  of  each  of  the  following 
lamps  and  reflective  devices,  located  at 
or  near  its  vertical  centerline:  Tail  lamp, 
stop  lamp,  and  rear  reflex  reflector. 

55.7  A  trailer  that  is  less  than  6  feet 
in  overall  length,  inclusive  of  the  trailer 
tongue,  need  not  be  equipped  with  front 
side  marker  lamps  and  front  side  reflex 
reflectors. 

55.8  A  boat  trailer,  or  a  trailer  less 
than  12  feet  in  overall  length,  inclusive 
of  the  trailer  tongue,  need  not  be 
equipped  with  both  front  and  rear 
clearance  lamps,  if  a  combination  yellow 
(to  front)  and  red  "to  rear*  clearance 
lamp  is  mounted  at  or  near  its  widest 
point,  at  the  highest  point  practicable. 

55.9  Multiple  license  plate  lamps  and 
back-up  lamps  may  be  used  to  fulfill 
the  requirements  of  SAE  standards  appli- 
cable to  such  lamps,  referenced  in  Sched- 
ules I.  II.  and  UI. 

55.10  In  addition  to  the  equipment 
rcquii'cd  by  Schedule  I  or  Schedule  III. 
each  passenger  car.  multipui"pose  pas- 
senger vehicle,  truck,  and  bus  shall  be 
equipped  with  a  turn  signal  flasher  and 
a  hazard  warning  signal  flasher,  and 
each  motorcycle  shall  be  equipped  with  a 
turn  signal  flasher,  that  meets  the  re- 
quirements of  paragraph  Sll  of  this 
standard. 

55.11  A  taillamp.  parking  lamp,  stop 
lamp,  or  turn  signal  lamp  is  not  required 
to  meet  the  minimum  photometric  values 
at  each  test  point  specified  in  the  ref- 
erenced SAE  standards  if  the  sum  of  the 
candlepower  measured  at  the  test  pKjinis 
within  the  groups  listed  in  Figure  1  is 
not  less  than  the  sum  of  the  candlepower 
values  for  such  test  points  specified  in 
the  referenced  SAE  standards. 
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FiGCKE  I.— Grou|ied  photometrlr  minimum  candlepower  rwiulremenUs  for  devices  using  1,  2,  or  3  separately  lighted 
c«iupartmeiits,  or  for  1,  2,  or  3  lam|)s  used  In  a  single  design  location  to  perform  a  sln^  functlou. 
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55.12  A  lamp  designed  to  use  either 
a  type  of  bulb  tliat  has  not  been  assigned 
a  mean  spherical  candlepower  rating  by 
its  manufacturer  and  is  not  listed  In 
SAE  Standard  J573d.  "Lamp  Bulbs  and 
Sealed  Units."  December  1968.  or  that 
is  sealed  within  the  lamp,  shall  meet  the 
applicable  requirements  of  this  standard 
when  used  with  any  bulb  of  that  type, 
with  its  filament  positioned  in  accord- 
ance with  S5.13  operated  at  the  bulb's 
design  voltage. 

55.13  A  lamp  shall  meet  the  appli- 
cable requirements  of  this  standard  when 
tested  with  a  bulb  whose  filament  is 
positioned  within  0.010  inch  of  the  nomi- 
nal design  position  specified  in  SAE 
Standard  J573d,  "Lamp  Bulbs  and  Sealed 
Units,"  December  1968,  or  by  the  bulb 
manufacturer. 

55.14  [Reserved  for  deletion  of  front 
clearance  lamps  from  trailers  with  a 
GVWR  greater  than  10,000  pounds, 
Docket  No.  72-19;  Notice  1] 

55.15  [Reserved  for  amended  mobile 
home  lighting  requirements.  Docket  No. 
72-22;  Notice  11 


PROPOSED  RULE  MAKING 

S6.  Required  lighting  equipment — 
headlighting. 

S6.1  (a)  Each  passenger  car,  multi- 
purpose passenger  vehicle,  tmck,  and  bus 
manufactured  from  September  1,  1974  to 
September  1,  1977,  shall  be  equipped  with 
a  headlamp  system  comprised  of  the 
number  and  types  of  headlamps  specified 
in  Table  I  for  Headlamp  Systems  A,  B, 
C,  D,  or  E.  Each  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  and  bus 
manufactured  on  or  after  September  1, 
1977,  shall  be  equipped  with  Headlamp 
System  C,  D,  or  E. 

(b)  Each  motorcycle  manufactured 
from  September  1,  1974  to  September  1, 
1977,  shall  be  equipped  with  a  headlamp 
system  comprised  of  the  number  and 
types  of  headlamps  specified  In  Table  I 
for  Headlamp  Systems  P,  G,  H,  I,  or  J, 
or  a  headlamp  system  that  conforms  to 
the  requirements  for  motorcycle  head- 
lighting  specified  in  SAE  Recommended 
Pi-actice  J584a,  "Motorcycle  and  Motor 
Driven  Cycle  Headlamps,"  May  1970. 
Each  motorcycle  manufactured  on  or 
after  September  1, 1977,  shall  be  equipped 
with  Headlamp  System  P,  H,  or  J. 


Table  I— HeADiAMF  Systems 

KEQl'IRED  TTPES,  SIZES,  AND  NUMBER  Of  HEAbLAUPS 
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S6.2  Headlamp  systems  shall  provide 
the  following  beam  modes  using  the 
specified  lamps: 

(a)  Headlamp  System  A  shall  provide 
a  low-beam  mode  and  a  high-beam  mode 
using  two  Type  2  headlamps  for  each 
beam  mode. 

(b)  Headlamp  System  B  shall  provide 
a  low-beam  mode  using  two  Type  2  head- 
lamps, and  a  high-beam  mode  using  two 
Type  2  headlamps  and  two  Type  1  head- 
lamps. 

(ci  Headlamp  System  C  shall  provide 
a  low-beam  mode  using  two  Type  3  head- 
lamps on  low  beam;  a  middle-beam  mode 
iising  two  Type  3  headlamps  on  low  beam 
and  a  Type  4  headlamp  on  middle  beam; 
and  a  high-beam  mode  using  the  two 
Type  3  headlamps  and  a  Type  5  head- 
lamp all  on  high  beam  and  the  Type  4 
headlamp  on  middle  beam. 

(d>  Headlamp  System  D  shall  provide 
a  low-beam  mode  and  a  high-beam  mode 
using  two  Type  6  headlamps  for  each 
beam  mode. 

(e>  Headlamp  System  E  shall  provide 
a  low-beam  mode  using  one  Type  7  and 
one  Type  8  headlamp  both  on  low  beam; 
a  middle-beam  mode  using  the  IVpe  7 
headlamp  on  middle  beam  and  the  Type 


8  headlamp  on  low  beam;  and  a  high- 
beam  mode  using  the  Type  7  headlamp 
on  middle  beam  and  the  Type  8  head- 
lamp on  high  beam. 

(f)  Headlamp  Systems  F  through  J 
shall  provide  a  low-beam  mode  and  a 
high-beam  mode. 

S6.2.1  Headlamp  Systems  A  through 
D  shall  deactivate  all  low  beams  when 
the  system  is  in  high-beam  mode.  Such 
deactivation  is  optional  for  Headlamp 
Systems  E  through  J. 

S6.3  Each  headlamp  shall  have  a 
nominal  rated  voltage  of  6,  12,  or  24  volts. 
The  beams  provided  by,  and  maximum 
wattage  at  test  voltage  of,  each  lamp 
type  shall  be  as  specified  in  Table  II. 
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56.4  Each  T>pe  1  headlamp  and  each 
Type  2  headlamp  shall  conform  to  SAE 
Standard  J579a,  "Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles,"  August  1965, 
except  as  specified  herein.  Each  Type  3 
through  Type  9  headlamp  shall  conform 
to  the  requirements  contained  herein. 

56.5  The  lens  of  each  headlamp  shall 
be  embossed  with  the  applicable  type  des- 
ignation for  the  headlamp.  The  numeral 
shall  be  at  least  three-sixteenths  of  an 
inch  in  height,  and  shall  be  located  on 
the  vertical  centerline  of  the  lens  as  in- 
stalled, above  the  horizontal  centerline. 

56.6  To  the  extent  necessary  to  per- 
mit installation,  without  attachment  or 
removal  of  headlamp  adapters  or 
brackets,  in  a  housing  that  conforms  to 
S6.7,  each  headlamp  except  Type  9  shall 
conform  to  the  dimensional  requirements 
specified  in  SAE  Standard  J571b,  "Di- 
mensional Specifications  for  Sealed  Beam 
Headlamp  Units,"  April  1965.  for  head- 
lamps with  a  diameter  of  5%  inches  or 
7  inches  as  applicable,  except  that  the 
angles  of  the  locating  lugs  shown  in 
Pigure  2  shall  be  those  specified  in  Table 
m.  Each  Type  9  headlamp  shall  meet  the 
dimensional  specifications  shown  in  Fig- 
ure 2  of  SAE  Recommended  Pi-actice 
J760.  "Dimensional  Specifications  for 
General  Service  Sealed  Lighting  Units," 
March  1961,  except  that  (a)  the  angles 
of  the  locating  lugs  shown  in  Figure  2 
of  this  standard  shall  be  those  specified 
in  Table  ni,  and  (b)  the  electrical  ter- 
minals and  the  size  of  the  locating  lugs 
shall  be  those  specified  for  a  Type  3 
headlamp.  The  mechanical  aiming  plane 
of  a  Type  9  headlamp  shall  be  capable  of 
use  with  an  adapter-equipped  aiming  de- 
vice conforming  to  SAE  Standard  J602a, 
"Headlamp  Aiming  Device  for  Mechani- 
cally Almable  Sealed  Beam  Headlamp 
Units,"  July  1970. 

KIGWRE  2 


Table  III 
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PROPOSED  RULE  MAKING 

S6  7    Each  headlamp  h(iusing  shaU  be  lens  whose  area  is  not  less  than  18  square 

capable  of-  inches,  except  that  a  Type  9  headlamp 

(a)  Retaining,  seating,  and  permit-  shaU  have  a  glass  lens  whose  area  Is  not 
ting  the  aim  and  electrical  connection  less  than  1 1  square  inches. 

of  only  one  type  of  the  Type  1  through  S6.ll  When  headlamps  are  activated. 
Type  8  headlamps  conforming,  except  a  vehicle  shall  not  have  In  front  of  the 
for  the  angles  of  the  locating  lugs,  to  SAE  headlamp  lens  any  glazing,  or  other  ma- 
Standard  J571b,  "Dimensional  Specifica-  terial  or  item  of  equipment,  except  a 
tions  for  Sealed  Beam  Headlamp  Units,"  headlamp  cover  or  headlamp  cleamng 
AprU  1965,  while  precluding  the  installa-  system  conforming  to  S7.9  or  S7.10 
tion  of  any  other  type;  respectively. 

(b)  Providing  an  independent  aim  ad-  S6.12  When  tested  according  to 
justment  of  not  less  than  ±4'  in  both  S6.12.1,  each  headlamp  shall  provide  in 
the  horizontal  and  vertical  directions  by  the  color  white,  the  applicable  photo- 
a  self -locking  screw-thread  method;  metric  values  specified  below. 

(c)  Withstanding,  for  30  seconds,  a  (a)  Each  Type  1  and  Type  2  headlamp 
force  of  50  pounds  applied  rearward,  shall  conform  to  the  photometric  values 
perpendicular  to  the  aiming  plane  of  an  specified  in  SAE  Standard  J579a,  "Sealed 
installed  headlamp,  through  the  geo-  Beam  Headlamp  Units  for  Motor  Ve- 
metric  center  of  the  headlamp,  without  hides,"  August  1965. 

permanent  displacement  at  the  head-  (b)  Each  Type  3,  Type  4,  and  Type  5 

lamp  in  excess  of  0.020  inch;  headlamp  shall  provide  the  photometric 

(d)  Withstanding,  for  30  seconds,  a  values  specified  in  Figiu-es  4  through  11, 
force  applied  vertically  downward  on  an  as  appropriate,  when  a  line  perpendlcu- 
axis  perpendicular  to  the  aiming  plane  lar  to  the  lamp  aiming  plane  and  passing 
and  through  the  geometric  center  of  an  through  the  geometric  center  of  the  lamp 
installed  headlamp  that  generates  a  intersects  the  intersection  of  the  H  and 
torque  of  24  pounds-inches  (with  respect  V  axes  on  a  screen  25  feet  forward  of  the 
to  the  headlamp  aiming  plane),  without  aiming  plane. 

temporary  or  permanent  change  in  the  (c)  Each  T>pe  6  through  Type  9  head- 
headlamp  aim  in  excess  of  0.20°;  and  lamp  shall  provide  the  percentage  of  the 

(e)  (This  requirement  does  not  apply  photometric  values  specified  in  Figures 
to   Headlamp   Systems   F   through   J.)  4  and  5  and  8  through  11,  as  appropriate, 
Withstanding,  for  30  seconds,  a  force  ap-  referenced  in  Table  IV,  when  the  head- 
plied  laterally  inward  on  an  axis  per-  lamp  is  aimed  as  in  (b)  above, 
pendicular    to    the    aiming    plane    and  table  iv 

through  the  geometric  center  of  an  in- 
stalled headlamp  that  generates  a  torque  PER(ENTA0E   of   photometric   VAirESSPEnFlED   IN 

of  12  pounds-inches  (with  respect  to  the  "•^''"^•'  *  ^'"^ »  *'*''  '  ™"°'^"  " 
headlamp  aiming  plane),  without  tem- 
porary or  permanent  change  in  the  head- 
lamp aim  in  excess  of  0.50°. 

56.8  Each  headlamp  housing  shall 
conform  to  section  E  "Vibration,"  and 
section  H  "Corrosion,"  of  SAE  Standard 
J575e,  "Tests  for  Motor  Vehicle  Light- 
ing Devices  and  Components,"  August 
1970  as  installed  on  a  vehicle  and  with  a 
headlamp  in  place. 

56.9  Each  headlamp  shall  have  a 
mechanical  aiming  plane.  When  installed  gg  ^3.1     (a)  Use  the  following  direct 

°\^  ^^!*w ^®' ^^^^  ^^^^^^^??P  ^•^^"..*'®  *^^'  current  voltages  as  test  voltages:    6.4 

pable  of  being  mechanically  aimed  using  ^.^^^  ^.^^^^  ^j^^  nominal  rated  voltage  is 

a   device   conforming   to   SAE   Recom-  g   ^^j^      ^gS   volt*   when   the  nominal 

mended  Practice  J602a,  "Headlamp  Aim-  ^^^  ^^^j^^      j^  ^^  volts,  and  25.6  volts 

L"^,^"^*^^   for   Mechamcally   Aimable  ,^       ^^e  nominal  rated  voltage  is  24 

Sealed    Beam    Headlamp    Umts,      July  yolts 

1970,    without   removal   of   ornamental  -^  ,,  ^v.    i,     -ji  „     t 1  u^.,, 

trim  rings  or  other  parts,  except  that  a  'J>)  ^Season  the  headlamp  for  1  hour 
headlamp  cover  or  headlamp  washer  may  f  t^^t  voltage.  Then  operate  tJ^e  head- 
be  removed  (see  S7.9.1  and  S7.10.3) .  ^^P/^  ^^^  ^""^f  ^\L^'l^  H„^!r^i^p 

56.9.1  An  almable  pair  of  headlamps  ff  *  ^^"""^  ^H^  ^^°^.°T^v,  ^..f  ^I ^n^ 
shall  consist  of  pairs  of  headlamp  types  'V^S^^^^'"^^"^  °"iP"^HT,^U"^J^'f  ^  °^ 
that  provide  (a)  low  beams,  (b)  high  °f  ^^e  H  and  V  axes  shall  be  on  a  Une 
beams,  or  .O  a  middle  beam  and  a  hlih  Perpendicular  to  the  mechanical  aairung 
y^  plane  and  passing  through  the  geometric 

56.9.2  Each  headlamp  on  a  vehicle  center  of  the  lamp.  The  maximum  angle 
shall  be  aimed  so  that  a  line  perpendicu-  increment  between  photometric  test 
lar  to  the  lamp's  aiming  plane  and  pass-  P^'"^  {?'„  ^**'n'^'^^'°''  °^  isocandle 
ing  through  the  geometric  center  of  the  curves  snail  oe  o.&a  . 

lamp  intersects  a  screen  25  feet  forward  S6.13    Each  vehicle  shall  be  equipped 

of  the  aiming  plane  not  more  than  4  with  either  a  manually  operated  or  a 

inches  from  a  horizontal  plane  through  combination  manuaUy  and  automatically 

the  geometric  center  of  the  lamp,  and  operated  switeh  to  control  the  headlamps 

not  more  than  4  inches  from  a  vertical  and  all  lamps  required  by  SlO.l,  S10.5 

longitudinal  plane  through  the  geometric  *»'  •  SlO  6.  and  S10.7  to  be  activated  when 

center  of  the  lamp.  the  headlamps  are  activated. 

56.10  Each  headlamp  shall  be  her-  S6.13.1  Each  such  suiteh  shall,  when 
metically  sealed  and  shall  have  a  glass  tested  under  the  following  conditions,  be 


BEAM 

neatl- 

Low 

Middle 

High 

type 

Figures 

4 

6 

8            9 

10          11 

6 

7_ 

8 

y :. 

100 

so 
100 

70 

100  . 
100 
100  . 
100  . 

80 106". 

100         lis 

"160 160 

70            100 

22805 

capable  of  completing  50,000  cycles, 
with  an  electrical  load  on  eswih  circuit 
that  is  not  less  than  the  total  load  im- 
posed on  the  circuit  by  the  headlight- 
ing system  and  other  required  lighting 
equipment  controlled  by  the  switch.  The 
voltage  drop  from  the  switch  input  ter- 
minal of  each  circuit  to  the  switch  out- 
put terminal  of  each  circuit  shall  not  ex- 
ceed 300  millivolts  before  or  after  the 
endurance  test. 

(a)  Ambient  temperature  is  75°  P. 

(b)  A  cycle  begins  with  the  switch 
in  an  off  position,  continues  through  all 
switeh  positions  except  instrument 
lighting,  and  ends  with  the  return  to 
the  off  position.  The  cycle  rate  is  not 
less  than  12  and  not  more  than  20  cycles 
per  minute  with  a  traveltime  from  one 
switch  position  to  the  next  position  of 
not  less  than  0.1  second  and  not  more 
than  0.5  second.  The  dwell  time  in  each 
position  is  not  less  than  0.4  second  and 
not  more  than  0.5  second. 

(c)  The  power  supply  conforms  to  the 
requirements  of  paragraph  5.3  of  SAE 
Recommended  Practice  J564c,  "Head- 
lamp Beam  Switching,"  June  1971. 

S6.14  Headlamp  beam  switehes  shall 
meet  the  following  requirements. 

56 . 1 4 . 1  Each  beam  switeh  with  which 
the  vehicle  is  provided  shall  conform 
to  paragraphs  2  through  6  of  SAE  Rec- 
ommended Practice  J564c,  "Headlamp 
Beam  Switehing,"  June  1971. 

56.14.2  Each  passenger  car.  multi- 
purpose passenger  vehicle,  truck,  and 
bus  manufactured  between  September  1. 
1974  and  September  1,  1977.  that  is 
equipped  with  Headlamp  System  C  or 
E  shall  have  either  a  beam  switeh  that 
conforms  to  S6.14.3,  or  two  beam  switches 
that  function  as  follows : 

<a>  The  primary  beam  switeh  changes 
the  headlamp  beam  mode  from  low  to 
either  middle  or  high,  depending  on  the 
position  of  the  auxiliary  beam  switeh, 
and  back  to  low. 

(b)  The  auxiliary  beam  switeh  has 
two  positions:  "Middle"  and  "high." 
When  the  auxUiary  beam  sulteh  is  in 
the  "middle"  position,  the  primary  beam 
switeh  changes  the  beam  from  low  to 
middle  to  low.  ete.  When  the  auxiliary 
switeh  is  in  the  "high"  position,  the  pri- 
mary beam  switeh  changes  the  beam 
from  low  to  high  to  low,  ete. 

56.14.3  Each  vehicle,  manufactured 
on  or  after  September  1,  1977,  that  is 
equipped  with  Headlamp  System  C  or 
Headlamp  System  E  shall  have  a  head- 
lamp beam  switch  that  is  manually 
operable,  mounted  upon  the  steering 
column,  and  provided  with  detented  po- 
sitions for  activation  of  the  three-beam 
modes.  There  shall  be  no  detented  posi- 
tions other  than  the  three-beam  modes. 
The  three-beam  mode  positions  shall  be 
low.  middle,  and  high,  in  that  order,  as 
the  switch  is  moved  progressively  in  a 
single  direction  either  upward,  to  the 
right,  or  toward  the  driver.  If  the  switch 
activating  the  headlamps  incorpoi-ates 
the  headlamp  beam  switeh,  the  move- 
ment required  to  deactivate  tlie  head- 
lamps shall  be  in  a  differnt  direction 
from  the  movement  required  to  change 
the  headlamp  beam  mode. 
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S6.14.4  If  the  headlamp  beam  switch 
is  combined  with  the  turn  signal  switch, 
the  tui-n  signal  shall  be  operable  in  the 
left  or  right  turn  mode  without  caus- 
ing any  change  in  headlamp  beam  mode, 
when  a  force  sufficient  to  activate  the 
turn  signal  is  applied  in  a  direction  that 
forms  a  45°  upward  or  downward  angle 
with  the  plane  of  the  direction  of  move- 
ment of  the  turn  signal  lever  1  inch  from 
the  outermost  end  of  the  turn  signal 
lever. 

56.15  Each  vehicle  required  to  have 
headlighting  shall  be  equipped  with  an 
indicator  light,  with  an  illuminated  lens 
area  of  at  least  0.025  square  inch,  that 
emits  blue  light  only  when  the  head- 
lamps are  in  the  high-beam  mode.  Each 
vehicle  equipped  with  Headlamp  System 
C  or  E  shall  also  be  equipped  with  an  in- 
dicator light,  with  an  illuminated  lens 
area  of  at  least  0.025  square  inch,  that 
emits  yellow  light  only  when  the  head- 
lamps are  in  the  middle-beam  mode.  The 
middle  beam  indicator  light  shall  be 
located  within  2  inches  of  or  combined 
with  the  high  beam  indicator  light.  The 
indicator  lights  shall  be  visible  to  driv- 
ers under  driving  conditions  when  use  of 
headlamps  is  required. 

56.16  Motorcycle  headlighting  excep- 
tions. Sections  S6.3,  S6.5,  S6.9,  S6.10,  and 
S6.12  do  not  apply  to  a  headlighting  sys- 
tem that  conforms  to  the  requirements 
for  motorcycle  headlighting  specified  in 
SAE  Recommended  Practice  J584a, 
"Motorcycle  and  Motor  Driven  Cycle 
Headlamps,"  May  1970. 

S7    General  requirements. 

87.1  (a)  Each  lamp,  reflective  device, 
and  item  of  associated  equipment  manu- 
factured to  replace  any  lamp,  reflective 
device,  and  item  of  associated  equip- 
ment on  any  vehicle  to  which  this  stand- 
ard applies  shall  also  conform  to  this 
standard. 

<b>  [Reserved  for  equipment  marking 
and  certification  requirements.  Docket 
No.  69-19:  Notice  2] 

57.2  Plastic  materials  used  for  opti- 
cal parts  such  as  lenses  and  reflectors 
shall  meet  the  requirements  of  SAE  Rec- 
ommended Practice  J576c,  "Plastic  Ma- 
terials for  Use  in  Optical  Parts,  such  as 
Lenses  and  Reflectors,  of  Motor  Vehicle 
Lighting  Devices,"  May  1970,  except  that 
plastic  materials  used  as  inner  len.ses  or 
those  covered  by  another  material  and 
not  exposed  directly  to  sunlight  need  not 
meet  the  requirements  of  paragraphs  3. 
4,  and  4.2  of  SAE  J576c. 

57.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equip- 
ment shall  be  installed  that  impairs  the 
effectiveness  of  lighting  equipment  re- 
quired by  this  standard. 

57.4  Each  school  bus  shall  be 
equipped  with  a  system  of  either : 

<a)  Four  red  signal  lamps  conform- 
ing to  SAE  Standard  J887,  "School  Bus 
Red  Signal  Lamps,"  July  1964,  and  in- 
stalled in  accordance  with  that  stand- 
ard; or 

<b)  Four  red  signal  lamps  conforming 
to  SAE  Standard  J887,  "School  Bus  Red 
Signal  Lamps,"  July  1964,  and  four  yel- 
low signal  lamps  conforming  to  that 
standard,  except  for  their  color,  and  ex- 
cept that  their  candlepower  shall  be  at 
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least  2 'a  times  that  specified  for  red 
signal  lamps.  The  system  of  red  and 
yellow  lamps  shall  be  installed  in  ac- 
cordance with  SAE  Standard  J887,  ex- 
cept that; 

(1)  Each  yellow  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at 
the  same  level,  but  closer  to  the  vertical 
centerline  of  the  bus;  and 

1 2 )  The  system  shall  be  wired  so  that 
the  yellow  signal  lamps  are  activated 
only  by  manual  or  foot  operation  and,  if 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
is  opened. 

S7.5  The  color  of  the  light  emitted 
by  a  lamp  when  operated  at  test  voltage 
.shall  lie  within  the  applicable  color  co- 
ordinates below.  Colors  are  expressed  in 
terms  of  chromaticity  coordinates  ac- 
cording to  the  CIE  (1931)  standard  col- 
orimetric  system.  A  tungsten  lamp  at 
2854  Kelvin  color  temperature  is  used 
as  standard  source  A.  Color  coordinates 
are  as  follows: 

'ai  White — 

X      0.310. 

X-  0.500. 

Yi  0.150  :  0.C40X. 

Y- 0.440. 

Y  0  50  ^0.750X. 

Y  0.382. 

"bi  Red — 

Y  0.335. 

Y  0.992     X. 


<Ci    Yellow — 

Y-^  0.400. 
X  =0.570. 
Y    -0.990      X. 

The  term  "amber"  u.sed  in  any  refer- 
enced or  .subreferenced  SAE  standard  or 
recommended  practice  means  the  color 
"yellow." 

idi  Blue— 

Y-- 0.065  I-0.805X. 

Y- 0.400      X. 

X   -0.133  ^  0.600 Y. 

<  e  I   Green — 

X     0.360  -  OOBOY 

X     0.650Y 

Y-  0.390-0.I71X 

57.6  SAE  standards  and  recom- 
mended practices  referred  to  in  the  SAE 
standards  and  recommended  practices 
that  are  incorporated  as  requirements  of 
this  standard  shall  be  included  in  these 
requirements  in  the  form  in  which  they 
appear  in  the  1972  edition  of  the  SAE 
handbook.  ' 

57.7  Phrases  such  as  "it  is  recom- 
mended that,"  "recommendations'  or 
"should  be,"  appearing  in  any  SAE 
standard  or  recommended  practice  refer- 
enced or  subreferenced  in  this  standard 
shall  be  read  as  setting  forth  mandatory 
requirements,  except  that  the  aiming 
pads  on  the  lens  face  and  the  black  area 
surrounding  the  signal  lamps,  recom- 
mended in  SAE  Standard  J887,  "School 
Bus  Red  Signal  Lamps,"  July  1964,  are 
not  required. 

57.8  The  electrical  system  on  each 
motorcycle  shall  provide  voltage  at  the 
headlamp  and  taillamp  within  the  limits 
specified  in  SAE  Recommended  Practice 


J392,  "Motorcycle  and  Motor  Driven 
Cycle  Electrical  System  (Maintenance  of 
Design  Voltage),"  December  1969,  ex- 
cept that  on  and  after  September  1,  1977. 
the  headlamp  electrical  test  load  shall  be 
a  minimum  of  60  watts. 

S7.9  If  a  transparent  headlamp  cover 
is  provided,  it  shall  be  manufactured  of 
safety  glazing  in  accordance  with  speci- 
fications ASl  or  AS2  of  American  Na- 
tional Standard  Z26. 1-1966,  with  supple- 
ment Z26.1a-1969,  titled,  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land  High- 
ways," and  shall  in  addition  conform  to 
the  following  requirements : 

57.9.1  The  headlamp  cover  shall,  by 
automatic  or  manual  means  not  requir- 
ing any  tools,  provide  access  for  applica- 
tion of  a  mechanical  headlamp  aimer 
which  is  in  accordance  with  SAE  Stand- 
ard J602a,  "Headlamp  Aiming  Device  for 
Mechanically  Aimable  Sealed  Beam 
Headlamp  Units,"  July  1970. 

57.9.2  The  headlighting  system  shall 
conform  to  all  photometric  requirements 
of  this  standard  with  the  headlamp  cover 
in  place. 

57.9.3  Means  shall  be  provided  for 
removal  of  condensation  from  the  inte- 
rior surface  of  the  headlamp  cover  at  all 
points,  with  respect  to  the  headlamp  over 
which  it  is  installed,  for  which  headlamp 
photometric  requirements  are  specified 
by  this  standard.  Such  means  .shall  op- 
erate with  or  without  activation  of  the 
headlamps,  and  shall  be  automatic  or 
oijerate  in  conjunction  with  the  wind- 
shield defrost  defog  system. 

S7.10  If  a  headlamp  cleaning  system 
is  used,  it  shall  as  a  minimum  be  installed 
for  each  headlamp  providing  a  low  beam 
and  shall  for  each  installed  headlamp 
cleaner  meet  the  following  requirements. 

57.10.1  The  cleaning  sy.stem  shall  be 
operable  by  a  vehicle  operator  seated  in 
the  driver's  seat,  utilizing  a  single 
control. 

57.10.2  The  cleaning  system  shall 
provide  a  cleaning  function  at  any  vehicle 
speed  between  zero  and  80  m.p.h.  or 
maximum  vehicle  speed  whichever  is 
less. 

57.10.3  Each  headlamp  equipped  with 
a  cleaning  system  shall  be  mechanically 
aimable  with  a  device  confonning  to 
SAE  Standard  J602a,  "Headlamp  Aiming 
Device  for  Mechanically  Aimable  Sealed 
Beam  Headlamp  Units,"  July  1970,  with 
displacement  or  removal  of  cleaner  com- 
{>onents  without  the  use  of  tools. 

57.10.4  Cleaner  fluid  containers  shall 
have  a  capacity  for  not  less  than  25 
cleaning  cycles  of  all  cleaner-equipped 
headlamps. 

57.10.5  When  tested  according  to 
S7.10.6,  the  sum  of  the  candlepower  at 
test  points  H-V,  I'i  D-2R,  I'a  D-2L. 
H-5L,  and  H-5R  of  a  headlamp  equipped 
with  a  cleaning  system  shall  be  not  less 
than: 

(a)  95  percent  of  the  sum  of  the  meas- 
ured candlepower  at  such  test  points, 
when  a  system  Is  not  in  operation  and 
when  any  exterior  components  of  the 
cleaning  system  in  front  of  a  headlamp 
lens  are  placed  in  a  horizontal  position. 
In  addition,  imder  this  condition  the  sum 
of  the  candlepower  at  test  points  H-5L, 
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H-V,  and  H-5R  shaU  be  not  less  than  40 
percent  of  the  sum  of  the  measured 
candlepower  at  such  test  points. 

(b)  50  percent  of  the  sum  of  the  meas- 
ured candlepower  at  such  test  points, 
during  operation  of  the  system. 

(c)  80  percent  of  the  sum  of  the  meas- 
ured candlepower  at  such  test  points, 
after  operation  of  the  system. 

S7.10.6  (a)  Measiu-e  candlepower  at 
test  points  H-V.  IV2D-2R,  iy2D-2L, 
H-5L,  and  H-5R.  The  sum  of  the  candle- 
power  is  the  reference  base  of  100  percent 
from  which  conformity  Is  judged. 

(b)  If  the  cleaning  system  has  exterior 
components,  place  them  in  front  of  the 
headlamp  as  close  as  possible  to  a  hori- 
zontal position,  and  me£ism-e  photometric 
output  to  determine  compliance  with 
S7.10.5(a). 

(c)  Activate  cleaning  system  and  de- 
termine compliance  with  S7. 10.5(b) . 

(d)  Formulate  a  mixture  of  the  fol- 
lowing Ingredients  and  proportions:  9 
parts  silica  sand  (particle  size  0-100 
UM) ,  1  part  vegetable  carbon  dust  (par- 
ticle size  0-100  UM),  0.2  part  NACMC 
(sodium  salt  of  carboxmethyl  cellulose 
with  a  viscosity  of  200  to  300  CP  for  a  2 
percent  solution  at  20°  C.  and  a  degree 
of  substitution  of  0.6  to  0.7)  and  distilled 
water. 

(e)  Apply  mixture  to  the  headlamp 
imtil  the  siun  of  the  candlepower  at 
test  points  H-V,  l'/2l>-2R,  l'/^D-2L,  H- 
5L,  and  H-5R  is  30  percent  of  the  sum 
of  the  candlepower  originally  measured 
at  such  test  points. 

(f)  Operate  headlamp  at  test  voltage 
for  1  hour  to  insure  drying  the  mixture. 
Then,  with  the  headlamp  activated,  op- 
erate the  cleaning  system  for  30  seconds. 
If  the  system  is  manually  operated,  oper- 
ate it  10  times  within  the  30-second 
period. 

(g)  Activate  headlamp  for  1  hour,  then 
measure  candlepower  to  determine  com- 
pliance with  S7. 10.5(c) . 

(h)  Follow  the  vehicle  manufacturer's 
recommended  procedvu-es  and  recom- 
mendations in  operating  the  system 
throughout  the  procedure. 

S7.ll  Headlamps  shall  be  fixed,  ex- 
cept for  Type  1  and  Type  5  headlamps, 
providing  only  a  high  beam,  which  may 
be  steerable.  Tlie  operation  of  steerable 
headlamps  must  conform  to  the  follow- 
ing requirements. 

(a)  The  steering  angle  of  the  headlamp 
shall  have  a  ratio  to  the  steering  angle 
of  the  wheels  that  is  accurate  to  within 
±1.0°  in  any  5.0°  headlamp  steering 
Increment. 

(b)  The  maximum  vertical  deviation 
of  the  steerable  headlamp  beam  shall  be 
±0.5°  between  maximum  vehicle  load 
and  a  load  of  only  a  150-pound  driver, 
when  the  headlamp  beam  is  parallel  to 
the  longitudinal  axis  of  the  vehicle. 

(c)  Upon  failure  of  any  component 
that  acts  to  steer  a  headlamp,  the  head- 
lamp shall  automatically  move  to  the 
straight-ahead  position. 

(d)  For  purposes  of  headlamp  aiming, 
a  means  shall  be  provided  for  positioning 
the  steerable  headlamps  in  a  straight- 
ahead  direction,  independently  of  the 
steering  mechanism  of  the  vehicle. 
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57.12  Sm^lemental  headlamps  used 
in  conjunction  with  a  required  headlamp 
system  must  conform  to  the  following 
requirements. 

(a)  High  beam  supplemental  head- 
lamps shall  have  a  maximvun  design 
candlepower  output  such  that,  when  all 
supplemental  and  required  headlamps 
are  activated,  the  siun  of  their  maximum 
candlepowers  shall  not  exceed  200,000. 
High  beam  supplemental  headlamps 
shall  be  capable  of  activation  only 
when  the  required  high-beam  system  is 
activated. 

(b)  A  vehicle  shall  not  be  equipped 
with  supplemental  headlamps  providing 
a  middle  beam. 

(c)  A  vehicle  equipped  with  Head- 
lamp System  A,  B,  or  D  shall  not  be 
equipped  with  more  than  one  supple- 
mental headlamp  providing  a  low  beam. 
A  vehicle  equipped  with  any  other  head- 
lamp sj'stem  shall  not  be  equipped  with 
a  low  beam  supplemental  headlamp. 
Each  supplemental  headlamp  providing 
a  low  beam  shall  conform  to  the  require- 
ments of  a  Type  4  headlamp  for  photo- 
metrics,  mounting  position,  and  me- 
chanical aim  capability. 

57.13  [Reservedfor  deletion  of  warp- 
age  test  for  plastic  lenses  used  on  lamps. 
Docket  No.  69-18;  Notice  101 

S8  Location  of  required  equipment. 
Except  as  provided  in  S8.1  through  S8.14, 
each  lamp  reflective  device,  and  item  of 
associated  equipment  shall  be  securely 
mounted  on  a  rigid  part  of  the  vehicle, 
other  thp.n  glazing,  that  is  not  designed 
to  be  removed  except  for  repair,  in  ac- 
cordance with  the  requirements  and 
location  specifications  of  Schedule  I,  n, 
or  HI  as  applicable. 

58.1  Each  lamp  and  reflective  device 
shall  be  located  so  that  it  meets  the 
visibility  requirements  of  this  standard. 
Except  as  provided  below,  no  part  of  the 
vehicle  shall  prevent  any  lamp  or  re- 
flective device  from  meeting  the  photo- 
metric output  requirements  of  this 
standard  at  any  test  point.  If  work- 
performing  motor  vehicle  equipment 
such  as  a  snowplow,  wrecker  boom,  back- 
hoe,  or  winch  prevents  any  required 
lamp  or  reflective  device  from  compli- 
ance with  this  paragraph,  an  auxiliary 
lamp  or  device  meeting  the  requirements 
of  this  paragraph  shall  be  provided. 

58.2  On  each  passenger  car,  multi- 
purpose passraiger  vehicle,  truck,  bus, 
and  trailer  with  an  overall  width  in 
excess  of  56  inches,  manufactured  on  or 
after  September  1,  1977,  the  horizontal 
distance  between  the  optical  suces  of  the 
outermost  parking  lamps,  taillamps,  and 
turn  signal  lamps,  and  the  optical  cen- 
ters of  rear  reflex  reflectors,  located  on 
the  left  and  right  sides  of  the  vehicle 
respectively,  shall  be  not  less  than  48 
inches. 

58.3  On  a  truck  tractor,  the  red  rear 
reflex  reflectors  may  be  mounted  on  the 
back  of  the  cab,  but  not  less  than  4  Inches 
above  the  height  of  the  rear  tires. 

58.4  On  a  truck  with  a  cab,  the  clear- 
ance lamps  may  be  moimted  on  the  cab 
to  Indicate  the  overall  width  of  the  cab, 
rather  than  located  on  the  body  to  in- 
dicate the  overall  width  of  the  vehicle. 
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58.5  On  a  trailer,  the  yellow  front 
side  reflex  reflectors  and  yellow  front 
side  marker  lamps  may  be  located  as  far 
forward  as  practicable  exclusive  of  the 
trailer  tongue. 

58.6  When  the  rear  identification 
lamps  are  mounted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not  be  located  as  close  as  practicable  to 
the  top  of  the  vdiicle. 

58.7  The  center  of  the  lens  referred 
to  in  the  installation  requirements  for 
backup  lamps  in  SAE  Standard  J593d, 
"Backup  Lamps,"  January  1971,  is  the 
optical  center. 

58.8  On  a  vehicle  with  a  front  fender 
height  less  than  32  inches,  the  side  turn 
signal  lamps  shall  be  mounted  on  the  top 
surface  of  the  fender. 

58.9  On  each  pass«iger  car,  multi- 
purpose passenger  vehicle,  truck,  bus, 
and  trailer  manufactured  on  or  after 
September  1,  1977,  a  rear  turn  signal 
lamp  shall  be  mounted  so  that  Its  c^tical 
axis  is  on  or  outboard  of  a  vertical  lon- 
gitudinal plane  passing  through  the 
optical  axis  of  the  taillamp. 

58.10  On  each  passenger  car,  multi- 
purpose passenger  vehicle,  truck,  bus, 
and  trailer  manufactured  on  or  after 
September  1,  1977,  a  stoplamp  shall  be 
mounted  so  that  its  optical  axis  is  on  or 
inboard  of  a  vertical  longitudinal  plane 
passing  through  the  optical  axis  of  the 
taillamp  and  so  that  its  optical  axis  is 
on  or  above  a  horizontal  plane  passing 
through  the  optical  axis  of  either  the 
taillamp  or  turn  signal  lamp,  whichever 
is  higher.  The  distance  between  Uie  edge 
of  the  illuminated  surface  of  the  stc^- 
lamp  and  that  of  the  turn  signal  lamp 
shall  be  not  less  than  5  inches,  when 
measured  as  a  projection  on  a  vertical 
plane  perpendicular  to  the  Icmgitudinal 
axis  of  the  vehicle. 

58.11  PairsWf  lamps  or  reflective  de- 
vices shall  be  mounted  symmetrically  on 
each  side  of  the  vertical  coiterline  of  the 
vehicle. 

58.12  The  4-inch  minimum  spacing 
between  a  front  turn  signal  lamp  and  the 
low-beam  headlamp  specified  in  SAE 
Standard  J588e,  "Turn  Signal  Lamps," 
September  1970,  shall  not  apply  to  a 
motor  vehicle  on  which  the  minimimi 
candlepower  values  of  the  turn  signal 
lamp  ure  2'/2  times  those  specified  for 
yellow  turn  signal  lamps  in  Table  I  of 
SAE  Standard  J588e. 

58.13  Headlamps  shall  be  mounted 
at  the  front  of  the  vehicle.  Each  pair  of 
Type  1,  2,  3,  and  6  headlamps  and  each 
pair  combining  Type  7  and  8  headlamps 
shall  be  mounted  at  the  same  height 
from  the  road  surface.  The  mounting 
height  of  Type  2  or  Type  3  headlamps 
shall  not  be  less  than  the  mounting 
height  of  any  other  headlamps  on  the 
vehicle.  A  Type  4  headlamp  shall  be 
moimted  at  tlie  same  height  as  a  Type  5 
headlamp. 

58.14  The  geometric  centers  of  Type 
2  headlamps  or  Type  3  headlamps  shall 
be  vertically  in  line  with  or  outboard  of 
the  geometric  centers  of  any  other  head- 
lamps. On  each  vehicle  manufacture! 
between  September  1,  1974,  and  Septem- 
ber 1,  1977,  headlamps  mounted  In  pairs 
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shall  be  mounted  with  their  geometric 
centers  as  far  apart  as  practicable.  On 
or  after  September  1,  1977.  Type  3  and 
Type  6  headlamps,  and  a  combination 
system  of  Tjrpe  7  and  Type  8  headlamps, 
shall  be  mounted  with  their  geometric 
centers  not  less  than  43  inches  horizon- 
tally apart.  Each  Type  5  or  Type  8  head- 
lamp shall  be  mounted  with  its  geo- 
metric center  not  less  than  12  inches  to 
the  right  of  the  vehicle  longitudinal  cen- 
terllne,  as  viewed  from  the  driver's  seat. 
Each  Type  4  or  Type  7  headlamp  shall  be 
mounted  the  same  distance  left  of  the 
vehicle  longitudinal  centerline  as  the 
Type  5  headlamp  is  mounted  to  the  right 
of  the  vehicle  longitudinal  centerline. 
This  paragraph  does  not  apply  to  motor- 
cycles. 

S9.    Equipment  combinations. 

S9.1  Two  or  more  lamps,  reflective 
devices,  or  items  of  associated  equip- 
ment may  be  combined  if  the  require- 
ments for  each  lamp,  reflective  device, 
and  item  of  associated  equipment  are 
met,  except  that — 

(a)  A  clearance  lamp  shall  not  be 
optically  combined  with  a  taillamp  or 
identification  lamp; 

(b)  A  stoplamp  shall  not  be  optically 
combined  with  another  lamp  on  any 
vehicle  manufactured  on  or  after  Sep- 
tember 1,  1977;  and 

(c)  Combinations  of  headlamp  types 
other  than  specified  herein  are  not  per- 
mitted. 

SIO.     Special  wiring  requirements. 

SlO.l  The  taillamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated. 

SI  0.2  The  stoplamps  on  each  vehicle 
shall  be  activated  upon  application  of 
the  service  brakes. 

510.3  The  hazard  warning  signal 
switch  on  each  vehicle  shall  operate  in- 
dependently of  the  ignition  or  equivalent 
switch,  and  when  activated,  shall  cause 
to  flash  simultaneously  the  side  turn 
signal  lamps  and  sufficient  front  and  rear 
turn  signal  lamps  on  each  side  of  the  ver- 
tical centerline  to  meet  the  front  and 
rear  turn  signal  lamp  photometric  re- 
quirements of  this  standard. 

510.4  Each  vehicle  equipped  with  a 
turn  signal  switch  shall  also  have  an  illu- 
minated pilot  indicator.  Except  for 
tnicks,  buses,  or  multipurpose  passen- 
ger vehicles  80  or  more  inches  in  overall 
width,  and  for  vehicles  equipped  to  tow 
trailers,  failure  of  one  or  more  front  or 
rear  turn  signal  lamps  to  operate  shall 
be  indicated  in  accordance  with  SAE 
Standard  J588e,  "Turn  Signal  Lamps," 
September  1970. 

510.5  On  motorcycles: 

(a)  When  the  headlamp  is  activated, 
the  license  plate  lamp  shall  also  be 
activated; 

(b)  Type  9  headlamp  pairs  (Headlamp 
System  F)  shall  activate  simultaneously 
in  the  same  beam  modes. 

510.6  On  all  passenger  cars,  and  on 
multipurpose  passenger  vehicles,  trucks, 
and  buses  less  than  80  inches  in  overall 
width,  when  the  parking  lamps  are  ac- 
tivated, the  taillamps,  license  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated.  When  the  headlamps  are 
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activated,  all  the  foregoing  lamp  systems 
shall  remain  activated. 

510.7  On  multipurpose  passenger 
vehicles,  trucks  (except  truck-tractors), 
and  buses  80  or  more  Inches  In  overall 
width,  when  the  headlamps  are  activated 
the  license  plate  lamps  and  side  marker 
lamps  shall  also  be  activated. 

510. 8  A  steady  burning  lamp  com- 
bined with  a  turn  signal  lamp  shall  be 
deactivated  when  the  turn  signal  is 
flashing. 

510. 9  When  activated,  turn  signal 
lamps,  hazard  warning  signal  lamps,  and 
schoolbus  warning  lamps  shall  flash,  and 
all  other  lamps  shall  be  steady-burning, 
except  that  side  marker  lamps  may  flash 
simultaneously  with  the  turn  signal 
lamps. 

510. 10  Headlamp  switching  shall  be 
so  arranged  that  the  sum  of  the  maxi- 
mum design  candlepower  of  all  head- 
lamps, including  supplemental  head- 
lamps, activated  in  any  beam  mode,  does 
not  exceed  200,000  candelpower. 

Sll  Turn  signal  flashers;  hazard 
warning  signal  flashers.  Each  turn  signal 
flasher  and  hazard  warning  signal  flasher 
shall  meet  the  following  performance 
and  durability  requirements  when  tested 
in  accordance  with  SAE  Standard  J823b, 
"Flasher  Test  Equipment."  April  1968. 
The  design  load  used  in  testing  each 
flasher  used  as  original  motor  vehicle 
equipment  shall  be  the  design  current  of 
the  motor  vehicle  on  which  the  flasher  is 
installed.  The  design  load  used  in  test- 
ing each  flxed-load  flasher  used  as  re- 
placement motor  vehicle  equipment 
shall  be  stated  by  the  flasher  manufac- 
turer as  a  single  design  load.  The  design 
load  used  in  testing  each  variable-load 
flasher  used  as  replacement  motor  ve- 
hicle equipment  shall  be  stated  by  the 
flasher  manufacturer  as  minimum  and 
maximimi  design  loads.  The  maximiun 
design  load  shall  be  used  to  determine 
voltage  drop  (SI  1.1.2)  and  conformance 
to  durability  requirements  (S11.2).  The 
minimum  and  maximiun  design  loads 
shall  both  be  used  to  determine  starting 
time  (Sll. 1.1)  and  percent  current  "on" 
time  (Sll. 1.3). 

Sll.l    Performance  requirements. 

Sll. 1.1  Starting  time.  When  tested 
under  the  following  conditions,  the  time 
required  for  closed  contacts  to  open  (on 
a  flasher  with  normally  closed  contacts) 
or  for  open  contacts  to  close  and  open 
again  (on  a  flasher  with  normally  open 
contacts)  shall  not  exceed  2  seconds  for 
a  turn  signal  flasher,  and  3  seconds  for  a 
hazard  warning  signal  flasher. 

(a)  Ambient  temperature  is  75°  F. 

(b)  Measiu-ement  of  time  starts  when 
the  voltage  is  initially  applied. 

(c)  The  design  load  is  cc«inected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specified  in  SAE 
Standard  J823b. 

(d)  The  test  is  nm  three  times,  each 
of  which  is  separated  by  a  cooling  inter- 
val of  5  minutes,  and  the  results  are 
averaged  to  determine  starting  time. 

SI  1.1.2  Voltage  drop.  When  tested 
\mder  the  following  conditions,  the  low- 
est voltage  drop  across  a  flasher  shall  not 
exceed  0.8  volt. 


(a)  Ambient  temperature  is  75°  P. 

(b)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specified  in  SAH 
Standard  J823b. 

(c)  The  voltage  drop  is  measured  be- 
tween the  input  and  the  load  terminals 
at  the  flasher  and  during  the  "on"  period 
after  the  flasher  has  completed  at  least 
five  consecutive  cycles. 

Sll. 1.3  Flash  rate  and  percent  cur- 
rent "on"  time.  The  flash  rate  and  the 
percent  current  "on"  time  of  normally 
closed  type  flashers  shall  be  within  the 
unshaded  portion  of  Figure  3  and  those 
for  normally  open  type  flashers  shall  be 
within  the  entire  rectangle  of  Rgure  3, 
including  the  shaded  areas. 


£       40  60  80  100  120  140 
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Each  flasher  shall  meet  these  require- 
ments under  the  following  conditions: 

(a)  The  flash  rate  and  percent  cur- 
rent "on"  time  are  measured  after  the 
flasher  has  been  operating  for  five  con- 
secutive cycles,  and  is  calculated  upon 
an  average  of  not  less  than  three  con- 
secutive cycles. 

(b)  For  turn  signal  flashers,  the 
operating  tolerances  apply  over  the 
combinations  of  bulb  voltages  and  tem- 
peratures listed  below  as  applicable: 

(i)    12.8  or  6.4  volts;  75°  P. 
(ii)    12.0  or  6.0  volts;  0°  P. 
(iii)   15.0  or  7.5  volts;  0°  F. 
(iv)   11.0  or  5.5  volts;  125°  F. 
(V)    14.0  or  7.0  volts;  125°  P. 

(c)  For  hazard  warning  signal  flash- 
ers, the  operating  tolerances  apply  over 
the  combinations  of  bulb  voltages  and 
ambient  temperatures  listed  below  as 
applicable: 

(i)    12.8  or  6.4  volts;  75°  F. 

(U)   11.0  or  5.5  volts;  0°  F. 

(iii)   13.0  or  6.5  volts;  0°  F. 

(iv)   11.0  or  5.5  volts;  125°  P. 

(V)    13.0  or  6.5  volts;  125'  P. 

SI  1.2     Durability  requirements. 

Sll.2.1  Turn  signal  flashers.  Each 
turn  signal  flasher  shall  operate  continu- 
ously for  not  less  than  25  hours  with  the 
design  load  connected  in  the  standard 
test  circuit  with  the  power  source  ad- 
justed to  apply  14  volts  or  7.0  volts  to  the 
input  terminals  of  the  circuit.  Each 
flasher  shall  then  meet  the  requirements 
of  paragraphs  Sll. 1.1,  Sll. 1.2,  and 
SI  1.1. 3  under  the  conditions  of  SI  1.1. 3 
(a)  and  (b)(i).  The  ambient  temi>era- 
ture  for  the  durability  test  is  75°  P. 

SI  1.2. 2  Hazard  warning  signal  flash- 
ers. Each  hazard  warning  signal  flasher 
shall  operate  continuously  for  not  less 
than  12  hours  with  the  design  load  con- 
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POSTAL  SERVICE 

[39  CFR  Part  124  1 

TURTLES  AND  TURTLE  EGGS 

Proposed  Restrictions  on  Mailings 

Notice  Is  hereby  given  of  proposed  rule 
making  consisting  of  a  revision  of  §  124.3 
(c)(2)(i)  of  TiUe  39.  Code  of  Federal 
Regulations.  Among  other  things  it  Is 
there  provided  that  baby  terrapins  and 
baby  turtles  not  exceeding  2^2  inches  In 
length  constitute  mailable  matter.  It  is 
now  proposed  to  restrict  the  mailing  of 


turtles  'including  terrapins  and  other 
related  animals)  as  well  as  viable  turtle 
eggs,  to  shipments  which  are  certified 
free  from  bacteria  of  the  genus  Sal- 
monella and  the  genus  Arizona.  This  ac- 
tion is  proposed  in  the  light  of  findings 
by  the  Department  of  Health,  Education, 
and  Welfare  that  small  pet  turtles  are 
a  particularly  significant  source  and  res- 
ervoir of  bacteria  of  the  Salmonella  and 
Arizona  genera.  (See  37  F.R.  7005.)  Under 
the  proposal  small  turtles  and  their  rel- 
atives would  be  accepted  for  mailing 
only  in  cases  where  the  mailer  has  ob- 
tained a  certificate  from  the  State  health 
department  of  the  State  of  origin  certify- 


ing that  his  shipment  is  free  from  the 
stated  bacteria. 

Accordingly,  complying  voluntarily 
with  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rule  making,  the  Postal  Service  proposes 
that  §  124.3(c)(2)  (1)  be  revised  to  read 
r :;  hereinafter  stated. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  regula- 
tions to  the  Director,  Mail  Classification 
Division,  Finance  Department,  U.S. 
Postal  Service,  Washington,  D.C.  20260, 
at  any  time  prior  to  the  30th  day  follow- 
ing the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

In  §  124.3,  subdivision  (i)  of  paragraph 
(c)  (2)  is  amended  to  read  as  follows: 

§124.3      Perishable  mailer. 


(c)  Live  animals.  *   •  • 

(2)  Other  animals — (i)  Mailable. 
Small,  harmless,  coldblooded  animals 
(except  snakes)  which  do  not  require 
food  or  water  or  attention  during  han- 
dling in  the  mail  and  which  do  not  create 
sanitary  problems  or  obnoxious  odors  are 
mailable.  For  example,  the  following  are 
mailable:  Baby  alligators  and  cayman 
not  exceeding  20  inches  in  length,  blood- 
worms, earthworms,  mealworms,  cha- 
meleons, frogs,  toads,  goldfish,  hellgram- 
mites,  newts,  salamanders,  leeches, 
lizards,  snails,  and  tadpoles.  Turtles  (in- 
cluding terrapins,  tortoises,  and  all  other 
animals  of  the  order  Testudinata,  Class 
Reptilia)  with  a  carapice  not  exceeding 
2',i  inches  in  length,  and  viable  turtle 
eggs,  may  be  accepted  for  mailing  only 
when  accompanied  by  a  certificate  issued 
by  the  State  health  department  of  the 
State  of  origin  certifying  that  such  turtles 
or  viable  tui-tle  eggs  are  free  from  bac- 
teria of  the  Salmonella  and  Arizona 
genera.  The  certification  shall  be  based 
upon  results  obtained  through  test  proce- 
dur<>s  specified  by  the  Department  of 
Health,  Education,  and  Welfare.  (See 
proposed  test  procedures  set  out  at  37 
F.R.  7006.)  The  mailing  containers  shall 
be  marked  in  bold  block  letters :  "Turtles 
or  Turtle  Eggs — Complies  With  PSM, 
124.3(c)(2)".  Animals  mailed  into  the 
Trust  Territory  of  the  Pacific  Islands  are 
subject  to  permit  issued  by  the  Director 
of  Agriculture  of  that  territory. 

•  *  •  •  • 

(39  U.S.C.  401,  404(1),  and  18  U.S.C.  1716) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.  72-18229  Piled  10-24-72:8:49  am) 
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DEPARTMENT  OF  STATE 

Agency  for  International 
I       Development 

AMERICAN  COMMITTEE  FOR  SHAARE 
ZEDEK  HOSPITAL  IN  JERUSALEM 

Registration  as  Voluntary  Foreign  Aid 
I  Agency 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (AID 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency: 
American  Committee  for  Shasre  Zedek  Hos- 
pital In  Jerusalem,  135  West  41st  Street, 
Suite  714,  New  York,  NY  10036. 

Dated:  October  12. 1972. 

Jarold  a.  Kieffer, 
Assistant    Administrator,    Bu- 
reau for  Population  and  Hu- 
manitarian Assistance. 

IPR  Doc.72-18130  Filed  10-24-72:8:46  am] 


INTERNATIONAL  VOLUNTARY 
SERVICES,   INC. 

Registration  as  Voluntary  Foreign  Aid 
Agency 

In  accordance  with  the  regulations  of 
the  Agency  for  Inteimational  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Volimtary  Foreign  Aid  (AID 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  a 
certificate  of  registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna- 
tional Development  to  the  following 
agency : 

International  Voluntary  Services,  1555  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

Dated:  October  12, 1972. 

Jarold  A.  Kieffer, 
Assistant    Administrator,    Bu- 
reau for  Population  and  Hu- 
manitarian Assistance. 

IFR  Doc.72-18160  Filed  10-24-72;8:48  amj 


Notices 


Office  of  the  Secretary 

[Public  Notice  370] 

LIABILITY  AND  COMPENSATION 
FOR  OIL  POLLUTION  DAMAGE; 
OCEAN    DUMPING    CONVENTION 

Draft  Environmental  Statements; 
Public  Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  conducted  by  the  De- 
partment of  State  on  October  26, 1972,  at 
10:30  a.m.  in  Hearing  Room  C,  OfiBce 
of  Hearings  and  Appeals,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Towers 
No.  3,  4015  Wilson  Boulevard,  Arlington, 
Va.  These  hearings  will  consider  the 
draft  environmental  impact  statements 
issued  by  the  Department  of  State  on: 

(a)  The  proposed  ratification  of  the 
International  Convention  on  Civil  Lia- 
bility for  Oil  Pollution  Damage  and  the 
International  Convention  on  the  Estab- 
lishment of  an  International  Fimd  or 
Compensation  for  Oil  Pollution  Damage, 
and  the  proposed  enactment  of  the  Act 
to  implement  these  conventions;  and 

(b)  The  proposed  draft  Convention 
for  the  Prevention  of  Marine  Pollution 
by  Dumping  produced  by  the  Intergov- 
ernmental Meeting  on  Ocean  Dumping 
at  Reykjavik,  Iceland,  from  April  10-15. 
1972,  as  amended  in  certain  respects  at 
the  Intergovernmental  Meeting  on 
Ocean  Dumping  at  London  on  May  30 
and  31, 1972.  The  proposed  Ocean  Dump- 
ing Convention  will  be  the  subject  of  a 
plenipotentiary  conference  to  be  held  in 
London  between  October  30  and  Novem- 
ber 10, 1972. 

Notification  concerning  the  avail- 
ability of  these  statements  has  app)eared 
in  the  Federal  Register  (37  F.R.  19168, 
September  19,  1972,  and  37  F.R.  21449, 
October  11,  1972),  and  persons  desiring 
copies  may  obtain  them  from  the  Na- 
tional Technical  Information  Service 
of  the  D^artment  of  Commerce, 
Springfield,  Va.  22151.  The  identifying 
NTIS  numbers  for  the  statements  related 
to  Ihe  oil  pollution  and  ocean  dumping 
conventions  respectively  are  EIS-AA- 
72-5231-D  and  EIS-AA-72-5377-D. 

Persons  desiring  to  submit  any  com- 
ments on  the  statements  at  the  public 
meeting  are  encouraged  to  do  so  in 
writing  and  are  requested  to  notify  the 
Office  of  Environmental  Affairs  (SCI/ 
EN) ,  Department  of  State,  of  their  plans 
to  attend  (telephone  202 — 632-9169). 

For  the  Secretary  of  State. 

Dated:  October  12,  1972. 

Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secre- 
tary for  Environmental  Af- 
fairs. 

[PR  Doc.72-16112  Filed  10-24-72:8:46  am] 


OEPARTMENT  OF  THE  INTQOOR 

Bureau  of  Land  Management 

ADMINISTRATIVE  OFFICER, 
CANON  CITY,  COLO. 

Delegation  of  Authority  Regarding 
Procurement  and  Contracting 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2d, 
the  Chief,  Division  of  Administration/ 
Administrative  Officer,  Canon  City  Dis- 
trict, Colorado,  is  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  and  major  non- 
capitalized equipment,  not  to  exceed 
$500,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  services,  exclud- 
ing capitalized  and  major  noncapitalized 
equipment,  not  to  exceed  $500  per  trans- 
action, provided  the  requirement  is  not 
available  from  established  sources. 

B.  This  authority  may  not  be  further 
redelegated. 

Richard  D.  McEldery, 

District  Manager. 

|FR  Doc.72-18131  Plied  10-24-72;8:4fl  am] 


[A-68e8] 

ARIZONA 

Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  Number  A-6898,  for  the  with- 
drawal of  lands  from  location  and  entry 
under  the  general  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  lands  de- 
scribed under  O'Haco  Lookout  Adminis- 
trative Site  for  continued  use  as  a  look- 
out tower.  The  lands  described  under  the 
Heber  Job  Corps  Center  are  needed  as 
they  are  presently  occupied  as  living 
quarters  und  training  facilities  for  250 
young  men  and  necessary  staff.  Lands 
described  under  Bear  Canj'on  Lake  Rec- 
reation and  CThevelon  Canyon  Lake  Rec- 
reation Areas  are  necessary  for  the  ex- 
pansion of  their  present  recreation  facil- 
ities to  accommodate  the  growing  needs 
of  the  public.  All  sites  are  situated  in 
the  Sitgreaves  National  Forest  and  are 
in  aid  of  the  Department's  program. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  viish  to  submit  comments,  sugges- 
tions, or  objections  in  connectiwi  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building.  Phoenix,  Ariz.  85025. 
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If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  Riveb  Mebzoian-,  Arizona 
o'haco  lookoijt  administrative  site 

T.  12N.,R.  12  E.. 
Sec.  10,  SE  !4  SE  V4  NW  !4 . 

The  area  described  aggregates  10  acres. 
beak  canton  lake  recreation  area 
T.  12N.,R.  13  E., 
Sec.  20,  S^SWi4,  SW^SEVi,  and  W'/oSE'i 

SE>4: 
Sec.  29,  WyjE'AEi^,  W>4NE>/4.  NW^^,  N'/, 

SW^,  SEViSW^,  and  WyjSEV4; 
Sec.  32,  NWV4NEV4,  and  NEi4NW>4. 

The  area  described  aggregates  740  acres. 

CHEVELON   canyon    LAKE   RECREATION   AREA 

T.  13N.,B.  14  E., 

Sec.  14,  Wy2NWi/4SW</4,  S'/2S>/j,  EViNW'A 

SE  V4 ,  and  NE  %  SE  y* ; 
Sec.  16,  EViEViSEi^ ; 
Sec.  23,  lota  1  and  2.  NEV4,  N'^NW'^,  E'/, 

SEVtNVrV*.  E«4NE>/4SW'/4.  W'/jSE>4  and 

14.44  acres  of  HES  197  la  E^/2El/2SE'^; 
Sec.  24,  lots  1  and  2,  Sy2SW'4NE'/i,  NW'i, 

Ey2SW>^,  SW>4SE>A.  and  14.91  acres  of 

HES  1 97  m  w  yj  w  ya  sw  '4 : 
Sec.  25,  3.07  acres  of  HES  197  in  NW'iNW>4 

Sec.  26,  EVi. 

The  area  described  aggregates  approxi- 
mately 1,423.07  acres  more  or  less. 

HEBER     JOB     CORPS     CONSERVATION     CENTER 
ADMINISTRATIVE    SriE 
T.  12N.,  R.  16  E.. 

Sec.  20,  Ny2SE'^,  SW>4SE14,  Ni,iSEi4SE',4, 
and  SWI4SEI4SEJ4. 

The  area  described  aggregates  150  acres. 

The  total  areas  described  above  aggre- 
gate approximately  2,323.07  acres  within 
the  Sitgreaves  National  Forest. 

This  proposed  withdrawal  will  not 
alter  the  applicability  of  the  public  land 
laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit,  or  govern 
the  disposal  of  their  mineral  or  vegeta- 
tive resources  other  than  under  the 
mining  laws. 


Dated:  October  17, 1972. 

Joe  T.  Fallini, 
State  Director. 
[FR  Doc.72-18132  Piled  10-24-72;8:46  am] 


Office  of  Hearings  and  Appeals 

PROPOSED  PROTOTYPE  OIL  SHALE 
LEASING   PROGRAM 

Extension  of  Time  for  Comments  on 
Draft  Environmental  Impact  Statement 

The  time  within  which  written  com- 
ments on  the  "Draft  Environmental 
Statement  for  the  Proposed  Prototype 
Oil  Shale  Leasing  Program,"  prepared 
pursuant  to  secticm  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969   (42  U.S.C.  4332(2)  (C)    (1970)),  is 


NOTICES 

hereby  extended  from  October  23,  1972, 
to  November  7,  1972. 

At  the  request  of  interested  parties, 
the  time  period  for  submission  of  com- 
ments has  been  extended  to  give  the 
general  public  additional  opportunity  to 
review  the  draft  environmental  state- 
ment. Accordingly,  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  to  the  Director,  Office 
of  Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington.  VA  22203,  at  any 
time  prior  to  the  close  of  business,  No- 
vember 7, 1972. 


Dated:  October  20, 1972. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.72-18222  Piled  10-24-72:8:49  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

GRAIN  INSPECTION 

Chicago,  III.  Inspection   Point 

Statement  of  considerations.  On 
June  30,  1972,  there  was  published  in 
the  Federal  Register  (37  F.R.  12980)  a 
notice  announcing:  (1)  That  effective 
July  1,  1972,  the  Illinois  Department  of 
Agriculture  would  no  longer  provide  offi- 
cial grain  inspection  services  under  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.)  at  Chicago,  Dl.;  (2)  that  appli- 
cations had  been  received  for  designa- 
tion to  operate  the  official  grain  inspec- 
tion agency  at  Chicago,  ni.,  from  the 
Chicago  Grain  Inspection  Bureau,  Chi- 
cago; the  Illinois  Grain  Inspection  Serv- 
ice Corp.,  Chicago;  and  the  Milwaukee 
Grain  Exchange,  Milwaukee,  Wis.;  and 
(3)  that  the  Chicago  Grain  Inspection 
Bureau  was  designated  by  the  Depart- 
ment to  operate  the  official  grain  inspec- 
tion agency  in  Chicago,  Dl.,  on  an  in- 
terim basis  pending  a  final  determina- 
tion of  the  matter. 

Inspection  organizations,  members  of 
the  grain  trade,  and  other  interested 
persons  were  given  until  July  31,  1972, 
to  make  application  for  designation  and 
to  submit  written  data,  views,  or  argu- 
ments with  respect  to  the  designation  of 
an  official  inspection  agency  at  Chicago. 
The  Illinois  Department  of  Agriculture 
filed  an  application  for  designation  as 
the  official  inspection  agency,  and  sub- 
mitted related  supporting  documents  in- 
cluding comments  from  several  individu- 
als who  were  or  are  employed  by  the 
State  department  of  agriculture.  In  ad- 
dition, 24  other  comments  were  received 
in  response  to  the  notice  in  the  Federal 
Register.  Sixteen  of  the  comments  rec- 
ommended that  the  Cliicago  Grain  In- 
spection Bureau  b^  designated  to  operate 
the  official  grain  inspection  agency  at 
Chicago.  Eight  comments  did  not  specifi- 
cally recommend  any  agency.  No  recom- 
mendations were  received  from  the  grain 
trade  In  support  of  the  Illinois  Depart- 


ment of  Agriculture,  Springfield,  Dl.;  nor 
were  any  recommendations  received  for 
the  Illinois  Grain  Inspection  Service 
Corp.,  Chicago,  Dl.,  or  the  Milwaukee 
Grain  Exchange,  Milwaukee,  Wis. 

All  applicants  for  designation  to  oper- 
ate the  official  inspecticm  agency  at 
Chicago  were  found  to  have  met  the 
prerequisites  for  designation  set  forth 
in  §  26.96  of  the  regulations  (7  CFR 
26.96),  and  to  have  filed  a  proper  appli- 
cation for  designation  as  specified  in 
§  26.97  of  the  regulations  (7  CFR  26.97). 
The  Chicago  Grain  Inspection  Bureau 
was  found  to  be  qualified  and  competent 
for  designation.  In  addition,  its  applica- 
tion for  designation  was  supported  by 
the  majority  of  the  users  of  the  service 
who  filed  comments.  Therefore,  after 
due  consideration  of  all  submissions 
made  pursuant  to  the  notice  of  June  30, 
1972,  and  all  other  relevant  matters,  and 
pursuant  to  the  authority  contained  in 
sections  3(m)  and  7(f)  of  the  U.S.  Grain 
SUndards  Act  (7  U.S.C.  75 (m)  and 
79(f)),  the  Cliicago  Grain  Inspection 
Bureau  is  hereby  designated  as  the  offi- 
cial grain  inspection  agency  at  Chicago, 

Effective  date.  This  notice  shall  be- 
come effective  30  days  after  publication 
in  the  Federal  Register. 

Done  In  Washington,  D.C.,  on  Octo- 
ber 18,  1972. 

John  C.  Blum, 
Acting  Administrator. 

[PR  Doc.72-18120  Piled  10-24^72:8:46  am] 


GRAIN  INSPECTION 

Guymon,  Okla.  Inspection  Point 

Statement  of  considerations.  No  per- 
son or  agency  Is  presently  designated 
under  section  3(m)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  75(m) )  to  op- 
erate an  official  grain  inspection  agency 
at  Guymon,  Okla. 

The  Guymon  Grain  Exchange,  Inc., 
Guymon,  Okla.,  has  applied  for  desig- 
nation (in  accordance  with  section  26.97 
of  the  regulations  (7  CFR  26.97)  under 
the  U.S.  Grain  Standards  Act)  to  oper- 
ate an  official  grain  inspection  agency  at 
Guymon,  Okla.  This  application  does  not 
preclude  other  interested  agencies  and 
persons  from  making  similar  applica- 
tions. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  an  official  in- 
spection agency  at  Guymon,  Okla.,  ac- 
cording to  the  requirements  in  section 
26.97  of  the  regulations  (7  CFR  26  97) 
under  the  U.S.  Grain  Standards  Act. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C. 
79(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  Include  the  name  of  the 
Person  or  agency  which  they  recom- 
mend to  be  designated  to  operate  an  of- 
ficial inspection  agency  at  Guymon. 
Okla. 
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Opportunity  Is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to  the 
Hearing  Clerk  not  later  than  30  days 
after  this  notice  is  published  in  the  Fed- 
eral Register.  AU  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  insi>ection  at  the  Office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  Considera- 
tion will  be  given  to  the  written  data, 
views,  or  argvunents  so  filed  with  the 
Hearing  Clerk  and  to  other  information 
available  to  the  U.S.  Department  of  Agri- 
culture before  final  determination  Is 
made  with  respect  to  this  matter. 

Done  In  Washington,  D.C,  on  Octo- 
ber 19, 1972. 

John  C.  Blum, 
Acting  Administrator. 

[PR  Ooc.72-17939  FUed  10-24-72;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OPERATING-DIFFERENTIAL 
SUBSIDY  AGREEMENTS 

Adoption  of  Additional  New 
Standard  Part  11  Form 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  on  this  date  adopted 
an  additional  new  form  of  Standard  Part 
n  to  the  Operating-Differential  Subsidy 
Agreements.  Adoption  of  other  new  forms 
of  Standard  Part  n  was  noticed  in  the 
Federal  Register  on  August  3,  1972  (37 
F.R.  15528). 

The  new  form  is  identified  as  Standard 
Part  II-A(5).  Its  development  was  char- 
acterized by  full  disclosure  of  all  drafts 
to,  and  full  consideration  of  all  com- 
ments by,  counsel  representing  the  only 
two  existing  subsidized  operators  which 
were  eligible  to,  and  in  fact  did,  elect  its 
use. 

Copies  of  Standard  Part  n-A(5)  are 
avaUable  from  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion, Room  3099,  Department  of  Com- 
merce Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20235. 

Dated:  October  18,  1972. 
By    order   of   the   Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
IPR  Doc.72-18108  Piled  10-24-72:8:45  am] 


NOTICES 

Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  October  16, 1972. 

Burt  Kyle, 
Chief.  Office  of  Domestic  Shipping. 

(PR  Doc.72-18109  PUed  10-24-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671  that  the  next 
meeting  of  the  National  Advisory  Council 
on  Extension  and  Continuing  Education 
will  be  held  on  November  16  and  17,  1972, 
at  9  a.m.,  local  time,  at  the  Holiday  Inn 
in  Williamsburg,  Va. 

The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Public  Law  89-329.  The 
Council  is  directed  to  advise  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with  re- 
spect to  policy  matters  arising  in  the 
administration  of  title  I,  and  to  report 
annually  to  the  President  on  the  ad- 
ministration and  effectiveness  of  all 
federally  supported  extension  and  con- 
tinuing education  programs,  including 
community  service  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Complete  agenda  and 
records  shall  be  kept  of  all  Council  pro- 
ceedings and  they  will  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  In 
Room  710,  1325  G  Street  NW.,  Washing- 
ton, DC. 

Edward  Kielock, 
Executive  Director. 

October  11,  1972. 
|FR  Doc.72-18106  Piled  10-24-72:8:46  am] 
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tions.  Section  131(a)  of  Part  C  of  Public 
Law  90-576  authorizes  the  U.S.  Commis- 
sioner of  Education,  from  50  percent  of 
the  sums  available  to  each  State  for  the 
purposes  of  this  part,  to  make  grants  to 
or  contracts  with  institutions.  State 
boards,  and,  with  the  approval  of  the 
appropriate  State  board,  to  local  educa- 
tional agencies  in  that  State  for  the  pur- 
poses of  this  part. 

Applications  by  State  boards  for  voca- 
tional education  may  be  submitted  to  the 
U.S.  Commissioner  of  Education  in  ac- 
cordance with  applicable  rules  and  regu- 
lations contained  in  Federal  Register. 
vol.  35,  No.  143,  for  grants  designed  to 
enable  the  States  to  operate  develop- 
ment, testing,  and  demonstration  sites 
for  career  education  programs,  to  en- 
gage in  adaptive  curriculum  development 
work  for  incorporating  into  their  sites 
new  techniques  and  materials  emerging 
from  various  State  and  national  career 
education  efforts,  and/or  to  imdertake 
the  diffusion  of  career  education  compo- 
nents to  other  selected  school  districts 
witlun  the  State.  Eligible  applications 
for  fiscal  year  1973  must  be  postmarked 
no  later  than  November  18,  1972,  and 
will  be  acted  upon  in  the  order  of  their 
receipt. 

Suggested  guidelines  and  instructions 
may  be  obtained  from  the  Bureau  of 
Adult,  Vocational,  and  Technical  Educa- 
tion, U.S.  Office  of  Education,  Washing- 
ton, D.C.  20202.  -^-"iig 

The  above  is  contingent  upon  funds 
bemg  appropriated  by  the  Congress  to 
support  section  131(a)  activities  during 
fiscal  year  1973. 

Dated;  October  17,  1972. 

S.  P.  Marlano.  Jr., 
Commissioner  of  Education. 
[PR  Doc.72-18105  Piled  10-24-72:8:45  am] 


WILMINGTON  TRUST  CO. 

Notice  of  Approval  as  Trustee 

Notice  Is  hereby  given  that  Wilming- 
ton Trust  Co.,  with  offices  at  10th  and 
Market  Streets,  Wilmington,  DeL.  has 
been  approved  as  Trustee  pursuant  to 


VOCATIONAL  EDUCATION 

Closing  Date  for  Receipt  of  Applica- 
tions for  Research  and  Develop- 
ment Programs  in  Vocational  Edu- 
cation, Fiscal   1973   Funds 

The  Vocational  Education  Act  of  1963, 
Public  Law  88-210,  as  amended  by  Public 
Law  90-576,  title  I,  provides  for  research 
in  vocational  education;  training  pro- 
grams designed  to  familiarize  persons  in- 
volved in  vocational  education  with  re- 
search findings  and  successful  pilot  and 
demonstration  projects  in  vocational 
education;  experimental,  developmental, 
and  pUot  projects  designed  t^  test 
the  effectiveness  of  research  findings; 
demonstration  and  dissemination  proj- 
ects; the  development  of  new  vocational 
education  curricula;  and  projects  In  the 
development  of  new  careers  and  occupa- 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

YOUTHS  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  November  11  and  12,  1972,  the 
Youths  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  Gallier  Hall 
New  Orleans,  La.  Tlie  Committee  is  com- 
posed of  persons  appointed  by  the  Sec- 
retary of  Transportation  to  advise  and 
consult  with  the  National  Highway  Traf- 
fic Safety  Administrator  concerning  pro- 
grams and  activities  to  attract  and  sus- 
tain the  participation  of  yotmg  people  in 
the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  In  session  from  9 
a.m.  to  6  p.m.  on  November  11  and  from 
9  a.m.  to  12  noon  on  November  12.  The 
agenda  Is  as  follows: 
Briefing  session  on  ASAP  site. 

Consideration   of  ASAP-related   pro- 
grams. 
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Consideration  of  public  information 
and  education  programs. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June 
5,  1972. 

Issued  on  October  6,  1972. 

Douglas  W.  Toms, 
Administrator. 

|FR  Doc.72-18103  Filed  10-24-72;8:45  am) 


ATOMIC  ENERGY  COMMISSION 

1  Dockets  Nos.  50-324  and  50-325 1 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Facility   Operating    Licenses 

Please  take  notice  that  Carolina  Power 
&  Light  Co.,  336  Fayetteville  Street, 
Raleigh,  NC  27602,  pursuant  to  section 
104b  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  has  filed  an 
amended  application,  for  a  license  to  op- 
erate two  nuclear  power  reactors  on  the 
company's  site  on  the  Cape  Fear  River, 
near  Southport,  N.C. 

The  nuclear  power  reactors  are  boiling 
water  reactors,  designated  by  the  appli- 
cant as  the  Brunswick  Steam  Electric 
Plant  Units  1  and  2,  each  of  which  is  de- 
signed for  initial  operation  at  approxi- 
mately 2,436  megawatts  thermal  with  a 
net  electrical  output  of  approximately 
821  megawatts. 

Pursuant  to  subsection  105c(3)  of  the 
Act,  any  person  who  intervened  or  who 
sought  by  timely  written  notice  to  the 
Conunission  to  intervene  in  the  construc- 
tion permit  proceedings  for  this  facility 
to  obtain  a  determination  of  antitmst 
considerations  or  to  advance  a  jurisdic- 
tional basis  for  such  determination  has 
the  right  to  obtain  an  antitnist  review 
under  section  105c  of  the  Act  of  the  ap- 
plication for  an  operating  license  for 
this  facility,  upon  written  request  to  the 
Commission  made  within  25  days  after 
the  date  of  publication  of  this  notice, 

which  is  published  pursuant  to  subsec- 
tion 105c (3),  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

(Sec.  105c(3) ,  84  Stat.  1472;  42  U.S.C.  2135(c) 
(3)) 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant    Director   for   Boiling 
Water  Reactors,   Directorate 
of  Licensing. 

[PR  Doc.72-18101  FUed  10-24-72;8:45  amj 


[Docket  No.  50-286] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK 

Notice  of  Consideration  of  Issuance  of 
Facility  License  and  Notice  of  Op- 
portunity for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issuance 


NOTICES 

of  a  facility  operating  license  to  the  Con- 
solidated Edison  Company  of  New  York 
(the  Applicant)  which  would  authorize 
the  applicant  to  possess,  use,  and  operate 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3,  a  pressurized  water  nuclear 
reactor  (the  Facility),  located  on  the 
Applicant's  site  on  the  Hudson  River  in 
the  village  of  Buchanan,  Westchester 
Coiuity,  N.y.,  at  steady-state  power 
levels  not  to  exceed  3,025  megawatts 
thermal  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon 
the  receipt  of  a  report  on  the  Appli- 
cant's application  for  a  facility  operating 
license  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  submission  of 
a  favorable  safety  evaluation  on  the  ap- 
plication by  the  Commission's  Director- 
ate of  Licensing,  the  completion  of  the 
environmental  review  required  by  the 
Commission's  regulations  in  10  CFR 
Part  50,  Appendix  D,  and  a  finding  by 
the  Commission  that  the  application  for 
the  Facility  license,  as  amended,  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (Act), 
and  the  Commission's  regulations  in  10 
CFR  Ch.  1.  Construction  of  the  Facility 
was  authorized  by  Construction  Permit 
No.  CPPR-62,  issued  by  the  Commission 
on  August  13, 1969. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
Facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-62.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion imder  the  Act  which  wiU  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  FacDity  is  subject  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  section 
C.3,  which  sets  forth  procedures  appli- 
cable to  review  of  environmental  consid- 
erations for  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  In  ac- 


cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  pi-oceeding;  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  efifect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC,  not 
later  than  thirty  (30)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense, dated  December  4,  1970,  as 
amended,  and  the  Applicant's  environ- 
mental report,  dated  June  14,  1971,  as 
supplemented,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.,  and  at  the  Hen- 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  NY.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
( 1 )  The  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  appli- 
cation for  facility  operating  license  (2) 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D;  (3)  the  Commission's  finJal  detailed 
statement  on  environmental  considera- 
tion; (4)  the  safety  evaluation  prepared 
by  the  Directorate  of  Licensing;  (5)  the 
proposed  facility  operating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
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ate  of  Licensing,  U.S.  Atomic  Energy 
Commlsslcxi,  Washington,  D.C.  25045. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.    GlAIIBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

[FR  Doc.72-18247  Piled  10-24-72;8:49  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23486;  Order  72-10-46] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Proportional    Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
16th  day  of  October  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  at  a  special  meeting  which  con- 
vened in  New  York,  August  22,  1972.  The 
agreement  has  been  assigned  a  CAB 
agreement  number  (CAB  23275,  R-1 — 
R-3). 

The  agreement  stems  from  the  Board  s 
recent  action  in  Phase  7  of  the  Domestic 
Passenger-Pare  Investigation '  approv- 
ing a  2.7-percent  increase  in  U.S.  domes- 
tic fares,  and  reflects  upward  adjust- 
ments in  proportional  fares  necessarj-  to 
avert  losses  on  through  fares  constructed 
across  the  Atlantic  and  Pacific  to /from 
U.S.  interior  points.  In  general,  propor- 
tionals presently  equal  to  pre-September 
5  local  fares  would  be  adjusted  to  the  new 
local  fare  level,  and  arbitraries  would  be 
increased  by  the  same  dollar  amounts  as 
local  fares  for  the  same  sectors. 

National  Airlines,  Inc.  (National) ,  Pan 
American  World  Airways,  Inc.  (Pan 
American),  and  Ti-ans  World  Airlines, 
Inc.  (TWA)  have  submitted  statements 
urging  approval  of  the  agreement.  The 
carriers  point  out  that  for  through  trips 
to  U.S.  interior  points,  the  international 
carriers  must  now  pay  prorate  amounts 
to  U.S.  domestic  carriers  based  on  in- 
creased local  fares  for  transportation  on 
the  domestic  segments  of  such  trips. 
Without  an  attendant  adjustment  in  in- 
ternational fares,  the  international  car- 
riers would  be  forced  to  absorb  the  do- 
mestic increase. 

The  Board,  acting  piu^uant  to  sections 
102,  204(a) ,  and  412  of  the  Act.  does  not 
find  the  following;  resolutions,  incorpo- 
rated in  the  agreement  as  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 


>  Order  72-8-50,  dated  Aug.  10,  1972.  Imple- 
menting tariffs  became  effective  September  5, 
1972. 


CAB  Agrwv 
luent  23275 

lATA 
Number 

Title 

Application 

R-1 

015 

0l5a 
015b 

North  Atlantic  Proportional  Fares— North  American 

.  1/2;  1/2/3. 

R-2 

U-3 

South  Pacific  Proportional  Fares— North  America 

North  and  Central  Pacific  Proportional  Fares— North  America. 

.  3/1. 

.  3/1. 

Accordingly,  it  is  ordered,  "Hiat: 

Agreement  CAB   23275,   R-1   through 
R^3,  be  and  hereby  is  approved. 

Tills  order  will  be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ^ 

I  SEAL]  Harry  J.  Zunc, 

Secretary. 

[PR  Doc.72-18152  Filed  10-24-72:8:48  am) 


[Docket  No.  231901 

SPECIAL  SERVICE  SCHOOL  TEACHERS 
GROUP,  INC.  ET  AL. 

Notice  of  Hearing   Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  as  amended,  that  hearing  in  tliis 
proceeding,  previously  set  for  June  26, 
1972  (37  F.R.  10529.  May  24,  1972),  then 
postponed  indefinitely  (37  F.R.  12255, 
June  21,  1972),  will  be  held  on  Novem- 
ber 16,  1972,  at  10  a.m.  local  time  in 
Room  911, 1825  Connecticut  Avenue  NW., 
Washington,  DC  20428,  before  the  un- 
dersigned and  in  the  context  contem- 
plated by  Orders  72-9-12  (September  5, 
1972)  and  72-10-48  (October  16,  1972). 

Dated  at  Washington,  D.C,  Octo- 
ber 18.  1972. 

[seal]  Henry  Whitehouse, 

Administrative  Law  Judge. 
|FR  Doc.72-18153  Filed  10-24-72:8:45  am] 


TRANSPORTATION  ASSOCIATION  OF 
AMERICA 

Cancellation   of  Meeting 

Notice  is  hereby  given  that  the  meet- 
ing with  the  above  association  now 
scheduled  for  October  26,  1972  (37  F.R. 
21660),  is  hereby  canceled. 

Dated  at  Washington,  D.C,  October 
20,  1972. 

tsEALl  Harry  J.  Zink, 

Secretary. 
|FR  Doc.72-18265  Filed  10-24-71;8:49  am] 


COUNCIL  ON  ENVIRONMENTAL 


QUAUTY 


ENVIRONMENTAL   IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 

» Members  Mlnettl  and  Murphy  submitted 
a  concurring  statement,  filed  as  part  of  the 
original  document. 


Quality,  October  9  to  October  13,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  indi\'idual  who  can  answer  questions 
regarding  those  statements. 

Department  op  AcniciTLTvmx 

Contract:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary, Washington,  DC.  20250,  202— 
388-7803. 

Forest  Service 

Draft.  October  6 

Pish  Creek  Basin,  Alaska.  The  statement 
refers  to  the  proposed  development  of  a 
recreation  and  winter  sp>orts  site,  with 
ski  llfte  and  a  day  lodge,  parking  fa- 
cilities, etc.,  with  an  ultimate  ci4>aclty 
of  5,000  skiers.  An  unspecified  amount 
of  land  will  be  corrunilted  to  the  proj- 
ect. (ELR  Order  No.  05416.  16  pages) 
(NTIS  Order  No.  ErS-72  5416-D) 
Draft,  October  12 

Trinity  Alps  Wilderness.  Humbolt,  Siski- 
you, and  Trinity  Counties,  Calif.  The 
statement  refers  to  the  proposed  legis- 
lative action  which  would  establish  a 
Trinity  Alps  Wilderness  as  a  national 
forest  unit  of  the  National  Wilderness 
Preservation  System.  Total  wilderness 
acreage  would  be  238.176.  (ELR  Order 
No.  05448,  21  pages)  (NTIS  Order  No. 
EIS-72  544«-D) 
Draft,  October  10 

Herbicide  use  In  national  forests,  several 
counties  In  California  and  Oregon.  The 
statement  refers  to  the  proposed  use  of 
herbicides  on  the  Siuslaw,  Umpqua,  and 
Siskiyou  National  Forests.  In  order  to 
reduce  the  volume  of  native  vegetation 
where  It  hampers  forest  management 
activlites.  The  agents  to  be  used  (on 
approximately  40.000  acres  of  forest)  are 
2,  4-D:  2.  4.  5-T;  2.  4.  5-TP:  Amltrole-T, 
Atrozine:  Plcloram;  and  Dlcamba.  The 
spraying  will  tempcwarily  reduce  forage 
for  big  game,  subject  nectar  feeding  in- 
sects to  toxic  effects,  and  eliminate  food 
and  cover  for  those  small  animals  which 
have  limited  home  ranges.  (ELR  Order 
No.  05436,  approximately  350  pages) 
(NTIS  Order  No.  EIS-72  5436-D) 
Final.  October  6 

Palzo  Restoration  Project.  Williamson. 
Saline,  and  Gallatin  Counties,  111.,  The 
statement  refers  to  the  proposed  utiliza- 
tion of  treated  municipal  waste  in  the 
reclamation  of  abandoned  strip  mining 
land  In  the  Shawnee  National  Forest.  Tlie 
area  presently  has  severe  water  pollution 
problems.  Comments  made  by  EPA, 
State  agencies  and  concerned  citizens. 
(ELR  Order  No.  05421.  102  pages) 
(NTIS  Order  No.  EIS-72  542 1-P) 

RURAL     ELECTRIFICATION     ADMINISTRATION 

Final.  October  2 
MaysvUle  Generating  Station.  Mason 
County.  Ky.  The  proposed  action  Involves 
loans  totaling  $37,500,000  from  REA  to 
the  East  Kentucky  Rural  Electric  Co- 
operative Corp.  The  funds  would  be 
utilized  to  finance  a  3(K)  MW  coal-fired 
steam  electric  generating  station  and  110 
miles  of  transmission  line.  Oxides  of 
sulfur  and  nitrogen  wUl  be  emitted;  the 
lines  will  be  intrusions  upon  the  land- 
scape. Comments  made  by  USDA,  COE, 
EPA,  PPC,  DOT,  and  DOT.  (ELR  Order 
No.  05380.  approximately  300  pages) 
(NTIS  Order  No.  EIS-72  5380-P) 
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Final,  October  10 

Palo  Pinto  Generating  Station.  Unit  3, 
Palo  Pinto  County,  Tex.  The  state- 
ment refers  to  the  proposed  construction 
of  a  200  MW  natural  gas  generating  unit 
as  an  addition  to  the  2  unit  station. 
Total  capacity  of  the  station  will  be  366 
MW.  Cooling  water  will  be  discharged  to 
Palo  Pinto  Lake;  oxides  of  sulfur  and 
nitrogen  will  be  released.  Comments 
made  by  USDA,  EPA,  FPC,  and  DOI. 
(ELR  Order  No.  05437,  approximately  200 
pages)    (NTIS  Order  No.  EIS-72  5437-F) 

soil.  CONSERVATION   SERVICE 

Draft,  October  2 

Upper  Mulberry  River  Watershed,  several 
counties,  Georgia.  The  statement  refers 
to  a  project  which  would  Include  land 
treatment  measures,  7  floodwater  retard- 
ing structures,  3  multipurpose  structures 
for  floodwater  retardation  and  municipal 
and  industrial  supply,  channel  worlts 
and  bank  protection.  Some  fish  and  wild- 
life habitat  will  be  lost  to  the  project. 
(ELR  Order  No.  05382,  26  pages)  (NTIS 
Order  No.  EIS-72  5382-D) 

Final,  October  12 

Horse  Range  Swamp  Watershed,  Orange- 
burg County,  S.C.  The  statement  refers 
to  the  use  of  land  treatment  measures 
on  the  watershed,  and  25  miles  of  stream 
channel  enlargement.  The  purposes  of 
the  action  are  the  reduction  of  flooding 
and  the  improvement  of  drainage.  Ap- 
proximately 214  acres  will  be  committed 
to  the  project.  Comments  made  by  COE, 
DOC.  EPA,  HEW,  and  DOI.  (ELR  Order 
No.  05451.  50  pages)  (NTIS  Order  No. 
EIS-72  5451 -F) 
Department  of  Defense,  Army  Corps 

Contact:  Mr.  Francis  X.  Kelly,  Director.  Of- 
fice of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue  SW.,  Washington, 
DC  20314.  202—693-7168. 

Final,  October  2 
Fall  Creek  Basin.  Marlon,  Hancock,  and 
Madison  Counties,  Ind.  The  statement 
refers  to  the  proposed  construction  of  a 
2.700-foot  long,  80-foot  high  rolled 
earth  dam  and  its  resulting  reservoir. 
The  purposes  of  the  action  are  flood  con- 
trol, water  supply,  and  recreation.  Ap- 
proximately 15.250  acres,  will  be  re- 
quired by  the  project,  6,709  of  it  being 
inundated;  much  of  the  area  is  agri- 
cultural and  wooded  land.  Twenty-one 
miles  of  free-flowing  stream  will  be 
eliminated,  being  converted  to  lenitlc 
habitat.  The  community  of  Luxhaven, 
with  an  unspecified  number  of  resi- 
dences and  businesses,  will  be  obliter- 
ated. Comments  made  by  USDA,  EPA, 
HEW,  DOI,  and  DOT.  (ELR  Order  No. 
05386,  156  pages)  (NTIS  Order  No. 
EIS-72  5386-F) 

Final,  October  12 

Camp  Ground  Lake  Project,  Washington, 
Nelson,  and  Anderson  Counties,  Ky. 
The  statement  refers  to  the  proposed 
construction  of  a  dam  and  reservoir  on 
Salt  River,  49  miles  upstream  from 
Beech  Fork.  Ttie  purpoees  of  the  proj- 
ect are  flood  control,  water  quality  con- 
trol, fish  and  wildlife  enhancement,  and 
recreation.  Approximately  18,550  acres 
will  be  required  for  the  project;  of  those 
5,070  acres,  along  with  50  miles  of  free- 
flowing  stream,  will  be  Inundated.  An 
unspecified  number  of  residences  will  be 
displaced.  Comments  made  by  USDA, 
EPA.  HEW,  ROI,  and  DOT.  (ELR  Order 
No.  06447,  68  pages)  (NTIS  Order  No. 
IIS-72  6447-P) 


NOTICES 

Final,  October  13 

Rouge  River  Flood  Control  Project,  Wayne 
County,  Mich.  The  document  Is  a  sup- 
plement to  a  final  statement  which  was 
filed  with  the  Council  on  June  7,  1972. 
The  NTIS  Order  No.  for  the  original  Is 
EIS-72  4662-P.  (ELR  Order  No.  05462, 
36  pages)  (NTIS  Order  No.  EIS-72 
No.  05462,  36  pages)  (NTIS  Order  No. 
5462-F) 

Final,  October  6 
Days  Creek  Lake,  Douglas  County,  Oreg. 
The  statement  refers  to  the  proposed 
construction  of  a  rockfiU  dam  and  a 
480,000  acre-feet  reservoir,  on  the  Soxith 
Umpqua  River,  for  flood  control  and 
recreational  purposes.  The  project  would 
Inundate  4,720  acres  of  land  and  30  miles 
of  free-flowing  stream,  adversely  affect- 
ing flsh  spawning  and  rearing  grounds. 
An  annual  timber  production  of  215.- 
000  board  feet  would  be  lost.  Displace- 
ments would  Include  24  farmsteads,  80 
residences,  seven  businesses,  one  church, 
two  schools  and  supporting  utilities. 
Comments  made  by  USDA,  DOC.  EPA, 
FPC,  HEW,  DOI,  and  DOT.  (ELR  Order 
No.  05486,  250  pages)  (NTIS  Order  No. 
EIS-72  5486-F) 

Department  of  Interior 

Contact:  Mr.  Brxice  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  202—343-3891. 

BUREAU     OF     SPORTS     FISHERIES     AND     WII-DLIFE 

Draft,  October  4 

Pish  Control  Laboratory,  La  Crosse  County, 
Wis.  The  statement  refers  to  the  pro- 
posed relocation  and  expansion  of  the 
laboratory  on  a  61-acre  site  on  French 
Island.  The  laboratory  will  do  research  on 
chemical,  biological,  physical,  and  in- 
tegrated controls  for  fish  and  sea  lam- 
prey. Wastewater  from  laboratory  tests 
would  have  adverse  effects  if  the  treat- 
ment plant  failed  to  function.  (ELR  Or- 
der No.  05403,  246  pages)  (NTIS  Order 
No.  EIS-72  5403-D) 

BUREAU   OF   LAND    MANAGEMENT 

Final.  October  13 

Oil  and  gas  lease  sale,  Louisiana.  The  state- 
ment refers  to  the  proposed  sale  of  oil 
and  gas  leases  to  135  tracts  (totaling  615,- 
315  acres)  of  Outer  Continental  Shelf 
lands.  All  tracts  offered  pose  some  degree 
of  pollution  risk.  Each  tract  offered  is 
subjected  to  a  matrix  analytical  tech- 
nique In  order  to  evaluate  significant  en- 
vironmental Impacts  should  leasing 
occur  and  subsequent  oil  and  gas  explo- 
ration ensue.  The  sale  Is  tentatively 
scheduled  to  be  held  In  late  autumn 
1972.  Comments  made  by  AEC,  DOC, 
EPA,  FPC,  OEP,  and  DOI.  (ELR  Order 
No.  05457,  approx.  600  pages)  (NTIS 
Order  No.  EIS-72  5457-F) 

BUREAU    OF    RECLAMATION 

Final,  October  6 

San  Luis  Unit,  several  counties,  California. 
The  statement  refers  to  a  project  which 
is  Intended  to  provide  irrigation  for  600,- 
000  acres  of  the  San  Joaquin  Valley.  Fa- 
cilities of  the  project  will  include  one 
major  dam  and  reservoir,  a  forebay  dam 
and  reservoir,  two  detention  dams  and 
reservoirs,  one  pumping  plant,  two 
pump-generator  plants,  two  major  ca- 
nals, a  distribution  and  drainage  col- 
lection system,  and  a  major  drainage 
conveyance  canal.  The  total  number  of 
acres  to  be  committed  to  the  project  ia 
not  specified.  The  habitat  of  two  rare 
and      endangered      species      (the     San 


Joaquin  Kit  Fox  and  the  Blunt-nosed 
Leopard  Lizard)  will  be  reduced.  Com- 
ments made  by  USDA,  EPA,  FPC,  HEW, 
DOI,  DOT,  State  and  local  agencies  and 
concerned  citizens.  ( ELR  Order  No.  05404, 
87  pages)  (NTIS  Order  No.  EIS-72  5404- 
P) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202 — 426-4355. 

FEDERAL    AVIATION    AGENCY 

Draft,  October  12 
Destln-Fort   Walton   Beach   Airport,   Oka- 
loosa County,  Fla.  The  statement  refers 
to    the    proposed    development    of    an 
existing    basic    utility    airport    into     a 
basic  transport  facility  capable  of  han- 
dling turbo-jet  powered  aircraft  of   up 
to  60.000  lbs.  Approximately  43  acres  of 
land  will  be  committed   to  the  project; 
noise   and   air  pollution   levels   will    in- 
crease. (ELR  Order  No.  05452,  23  pages) 
(NTIS  Order  No.  EIS-72  5452-D) 
Hallock    Airport,    Kittson    County.    Minn. 
The   statement   refers   to   the   proposed 
construction   of   "    new   airport,   which 
would  Include   a  75  foot  by   4,000  foot 
NW/SE  runway,  aprons,  and  a  taxiway, 
medium  intensity  lighting,  and  related 
works.  An  unspecified   amount  of   land 
will  be  committed  to  the  project.  (ELR 
Order  No.  05453,  16  pages)    (NTIS  Order 
No.  EIS-72  5463-D) 
Piedmont  Airport,  Wayne  County,  Mo.  The 
statement   refers   to   the   proposed  con- 
struction  of   new   basic   utility   airport, 
with  one  3,200  foot  by  75  foot  runway, 
a  taxiway  VASI,  and  related  construc- 
tion. An  unspecified  amount  of  land  will 
be  committed  to  the  project;  local  noise 
levels  win   increase   due  to    the  action. 
(ELR  Order  No.  05454,  11  pages)    (NTIS 
Order  No.  EIS-72  6454-D) 
Final,  October  11 
Black  well -Tonkawa       Airport,       Blackwell 
County,    Okla.    The    statement    Is    con- 
cerned with  the  proposed  acquisition  of 
land  and  construction  of  a  new  airport, 
with  a  N/S  60  foot  by  350  foot  runway, 
turnarounds,    a    taxiway    and    parking 
apron,  and  appurtenant  facilities.  A  gas 
pipe  line  will  be  relocated  due  to  the 
action;  152  acres  will  be  acquired.  Com- 
ments made  by  USDA,  COE,  EPA.  HEW, 
DOI,  and  DOT.  (ELR  Order  No.  05444,  62 
pages)    (NTIS  Order  No.  EIS  72-5444-F) 
Crosbyton      Municipal      Airport,      Crosby 
County,  Tex.  The  statement  is  concerned 
with  the  construction  of  a  new  airport, 
capable  of  handling  light,  single-engine 
aircraft.   Facilities   would    include   a   60 
foot   by   3,600   foot  paved   runway   with 
turnarounds,   a   taxiway,   an   apron,   an 
access  road,  and  medium  Intensity  light- 
ing. Approximately  320  acres  of  agricul- 
tural land  have  been  purchased  for  the 
project.  Comments  made  by  USDA,  DOC, 
EPA,  COE,  HEW,  EKJI,  and  DOT.    (ELR 
Order  No.  06445,  15  pages)    (NTIS  Order 
No.  EIS-72  6445-F) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  October  6 

State  Route  60,  Lake  County,  Fla.  The 
statement  refers  to  the  proposed  multl- 
lanlng  of  a  segment  of  State  Road  50 
from  the  intersection  of  State  Road  561 
to  the  intersection  of  State  Rocid  25. 
Project  length  la  7.2  miles.  Two  families 
and  one  business  may  be  displaced. 
Stormwater  runoff  may  degrade  the 
water  quality  of  the  lakes  near  the  proj- 
ect. (ELR  Order  No.  05406,  126  pages) 
(NTIS  Order  No.  EIS-72  6406-D) 
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Draft,  October  4 

Oun  Creek  Complex  Road,  Franklin 
County,  111.  The  proposed  action  la  the 
construction  of  2.94  miles  at  four-lane 
highway  within  the  Gun  Creek  Complex. 
The  project  will  provide  access  to  a  pro- 
posed recreation  aud  development  site 
within  the  Rend  Lake  area.  The  entire 
project  will  be  constructed  on  4(f)  land 
controlled  by  the  Rend  Lake  Conserv- 
ancy District,  The  natural  habitat  of 
some  wildlife,  insects,  and  plants  will 
be  disrupted.  (ELR  Order  No.  05395,  112 
pages)    (NTIS  Order  No.  EIS-72  5396-D) 

Draft,  October  6 
P.A.P.  406,  Logan  and  Tazewell  Counties, 
111.  The  proposed  freeway  Is  a  four-lane, 
fully  access  controlled  facility  extending 
from  North  of  Lincoln  to  Morton.  Ap- 
proximately 750  acres  of  agricultural 
land  will  be  committed  to  the  project; 
several  residences  will  be  displaced  and 
some  local  land  access  i>atterns  revised. 
Air,  noise,  and  water  pollution  will  In- 
crease. (ELR  Order  No.  05417,  65  pages) 
(NTIS  Order  No.  EIS-72  6417-D) 

Draft,  October  4 

Relocated  KY  65-Ky  156,  Jefferson  and 
Spencer  Counties,  Ky.  The  proposed  ac- 
tion Is  the  relocation  of  KY  56-KY  155 
between  Taylorsvllle  and  Fishervllle. 
Project  length  Is  13.9  miles.  Approxi- 
mately 400  acres  of  agricultural  land 
will  be  committed  to  the  action.  A  bridge 
spanning  Brashers  Creek  and  1,000  feet 
of  channel  relocation  may  be  required. 
Seven  residences,  one  business,  and  one 
nonprofit  organization  will  be  displaced. 
(ELR  Order  No.  05402,  32  pages)  (NTIS 
Order  No.  EIS-72  5402-D) 

Draft,  October  10 

French  Island  Rest  Area  31,  LaCrosse 
County,  Wis.  The  statement  refers  to  the 
proposed  construction  of  a  combined 
rest  area  and  tourist  information  center 
on  Interstate  Highway  90  near  the  Wis- 
consin-Minnesota State  line.  Construc- 
tion of  the  facility  will  require  the 
acquisition  of  9  acres  of  private  land, 
cutting  of  trees,  and  a  rise  In  noise  and 
air  pollution.  (ELR  Order  No.  05433,  24 
pages)    (NTIS  Order  No.  EIS-72  5433-D) 

Final,  October  6 

P. A.  Route  64,  Champaign  County,  111.  The 
proposed  project  consists  of  the  recon- 
struction of  two  segments  of  Federal  Aid 
Route  64  (Illinois  Route  47).  Project 
length  Is  13.8  miles.  Thirty-four  acres 
are  required  for  the  right-of-way.  Three 
families  will  be  displaced;  wildlife  habi- 
tat will  be  disturbed.  Comments  made 
by  USDA,  EPA,  DOI,  DOT,  COE,  HUD, 
State,  and  local  agencies.  (ELR  Order 
No.  05420,  61  pages)  (NTIS  Order  No. 
EIS-72  5420-F) 

Final,  October  12 

T.H.  61,  Goodhue  and  Dakota  Counties, 
Minn.  The  statement  refers  to  the  pro- 
posed relocation  of  a  16  mile  segment 
of  T.H.  61  between  Red  Wing  and  a  point 
several  miles  south  of  Hastings.  Section 
4(f)  land  from  the  Hay  Creek  Recrea- 
tional Trail  may  be  encroached  upon. 
Approximately  360  acres  of  agricultural 
land  will  be  committed  to  right-of-way. 
Other  adverse  effects  Include  severance 
of  properties,  acquisition  of  several  farm 
buildings,  and  some  Indirection  of  travel 
created  by  llmltlon  of  access.  Com- 
ments made  by  USDA.  EPA,  HUD,  DOI, 
DOT,  DOC,  and  one  State  agency.  (ELR 
Order  No.  05446,  83  pages)  (NTIS  Order 
No.  EIS-72  5446-F) 

Final,  October  6 

The  Genesee  Expressway,  Livingston  and 
Monroe  Counties,  N.Y.  The  statement  re- 
fers to  the  proposed  construction  of  a 
43  mile  segment  of  1-390  from  Dansvllle 
to  1-90  at  Exit  46  (West  Henrietta) ,  In- 
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eluding  a  6-mlle  spur  connection  to 
Letchworth  State  Park.  Sites  of  arcbeo- 
loglc  Interest  of  former  Indian  villages 
may  be  disturbed.  Thirty-two  families 
may  be  displaced.  Comments  made  by 
USDA,  COE,  EPA,  HEW,  HUD,  DOI,  DOT, 
State,  and  regional  agencies.  (ELR  Order 
No.  05430,  257  pages)  (NTIS  Order  No. 
EIS-72  6430-P) 
Final,  October  12 

State  Highway  20,  Codington  County, 
S.  Dak.  The  statement  refers  to  the  pro- 
posed construction  of  Highway  20  from 
*%  miles  east  of  Wallace  to  the  VM. 
81 — existing  State  Highway  20  Intersec- 
tion. Project  length  Is  approximately  14 
mUes.  A  new  bridge  spanning  the  Big 
Sioux  River  will  be  constructed.  Section 
4(f)  land  from  a  wildlife  refuge  may  be 
encroached  upon.  An  unspecified  amount 
of  right-of-way  will  be  acquired.  Com- 
ments made  by  EPA,  HUD.  HEW,  DOI, 
and  State  agencies.  (ELR  Order  No. 
05450,  27  pages)  (NTIS  Order  No.  EIS-72 
6450-P) 

Brian  P.  Jenny, 
Acting  General  Counsel. 

IPR  Doc.72-18127  Piled  10-24-72;8:47  am] 


FEDERAL  MARITIME  COMMISSION 

GULF-CARIBBEAN  NAVIGATION  CO., 
INC.,  ET  AL 

Notice  of  Intent  To  Cancel  Tariffs 

The  flies  of  the  Federal  Maritime  Com- 
mission contain  domestic  offshore  tariffs 
filed  by  the  following  carriers  including 
their  last  known  addresses: 
Gulf-Carlbbean  Navigation  Co.,  Inc.,  Gulf- 
Caribbean  Lines,  Van  Oosten  &  Co.  Ship- 
ping, Ltd.,  Agents,  420  Gravler  Building, 
New  Orleans,  La.  70130. 
Gulf  Alaska  Shipping  Corp.,  610  Bank  of  the 
Southwest  Building,  Houston,  Tex.  77002. 
Smith    Lighterage    Co.,    Aleknaglk,    Alaska 

99555. 
Herman  Herrmann  Lighterage  &  Towing,  Post 

Office  Box  104,  Naknek,  AK  99633. 
Eggleston  Towing  Co.,  Inc.,  Post  Office  Box 

546,  Bethel,  AK  99559. 
Atlantic  &  Caribbean  Barge  Lines,  Inc.,  Grif- 
fiths Shipping  Corp..  Agents,  2721   South 
Bayshore  Drive,  Miami,  PL  33133. 

These  carriers  have  failed  to  comply 
with  the  provisions  of  §5  511.2  and  511.3 
of  the  Commission's  General  Order  5,  as 
amended,  and  S  512.3  of  its  General 
Order  11,  as  amended.  These  provisions 
provide  for  the  submission  of  annual  fi- 
nancial and  operating  data  of  all  com- 
mon carriers  by  water  who  operate  in 
the  domestic  offshore  trades  of  the 
United  States.  Authority  for  these  reg- 
ulations is  provided  by  section  21  of  the 
Shipping  Act,  1916.  as  amraided.  The 
pertinent  part  of  which  reads  as  follows : 

That  the  board  may  require  any  common 
carrier  by  water,  or  other  person  subject  to 
this  Act,  or  any  officer,  receiver,  trustee,  les- 
see, agent,  or  emplojree  thereof,  to  file  with 
It  any  periodical  or  special  report,  or  any 
account,  record,  rate,  or  change,  or  any 
memorandum  of  any  facts  and  transactions 
appertaining  to  the  business  of  such  carrier 
or  other  [>erson  subject  to  this  Act  •   •   •. 

Although  numerous  letters  have  been 
dispatched  to  the  carriers  under  refer- 
ence, the  Commission's  staff  has  been 


22819 

unable  to  persuade  them  to  file  the  re- 
quired financial  and  operating  data  that 
is  essential  to  the  Commission's  purposes 
in  discharging  its  regulatory  responsibili- 
ties. Without  annual  financial  and  op- 
erating data  the  Commission  Is  unable 
to  determine  \diether  or  not  the  level 
of  the  rates  shown  in  the  domestic  off- 
shore tariffs  of  the  carriers  listed  above 
are  reasonable,  or  provide  for  an  unfairly 
high  rate  of  return,  or  are  so  low  as  to 
be  detrimental  to  the  commerce  of  the 
United  States.  Accordingly,  the  Commis- 
sion proposes  to  cancel  their  tariffs  in  the 
absence  of  a  showing  of  good  cause  as  to 
why  they  should  not  be  canceled. 

Now,  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director,  Bu- 
reau of  Compliance  at  1405  I  Street  NW., 
Washington,  DC,  20573,  in  writing  within 
30  days  after  publication  of  this  order  In 
the  Federal  Register  of  any  reasons  why 
the  Commission  should  not  cancel  their 
domestic  offshore  tariffs; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  all  tariffs  that 
may  be  canceled  pursuant  to  this  notice. 

By  the  Commission,  October  18.  1972. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

I  PR  Doc.72-18151  PUed  10-24-72;8:46  ami 


FEDERAL  POWER  COMMISSION 

(Dockets  No6.  G-3270,  etc.] 

ANNCO  PETROLEUM  CO.,  INC.,  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

October  16,  1972. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  canceling  FPC  gas 
rate  schedules  accepting  rate  schedules 
and  rate  schedule  supplements  for  fil- 
ing, terminating  rate  proceedings  in  part, 
making  successor  corespondent,  re- 
designating proceedings,  and  dismissing 
application. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  per- 
mission and  approval  to  abandon  serv- 
ice or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
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propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  Indicated  In 
the  tabulation  herein. 

Delta  Drilling  Co.,  in  Docket  No.  CI72- 
776  has  filed  an  application  to  abandon 
a  sale  of  natural  gas  heretofore  author- 
ized in  Etocket  No.  G-2526  to  be  made  to 
Southern  Natural  Gas  Co.  By  Commis- 
sion order  of  Jime  19,  1963,  H.  L.  Haw- 
kins and  H.  L.  Hawkins,  Jr.  (Operator), 
et  al..  were  authorized  to  continue  the 
sale  of  natural  gas  as  successor  in  inter- 
est to  Delta  in  Docket  No.  G-2526,  and 
said  certificate  was  redesignated  accord- 
ingly. Since  Delta  is  no  longer  the  cer- 
tificate holder  in  Docket  No.  G-2526  and 
sales  are  presently  being  made  in  said 
docket  pursuant  to  H.  L.  Hawkins  and 
H.  L.  Hawkins,  Jr.  (Operator),  et  al., 
FPC  Gas  Rate  Schedule  No.  15,  the  ap- 
plication in  Docket  No.  CI72-776  will  be 
dismissed. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  petition  for  leave  to 
intervene  was  filed  by  Southern  Natural 
Gas  Co.,  in  Docket  No.  CI72-776.  South- 
em  states  that  it  does  not  ccwicur  in  this 
abandonment  because  it  is  currently  pur- 
chasing natural  gas  under  the  subject 
docket  from  H.  L.  Hawkins  and  H.  L. 
Hawkins,  Jr.  (Operator),  et  al.,  how- 
ever, it  believes  this  application  is  the 
result  of  an  error  and  requests  appro- 
priate action  be  taken  to  rectify  the 
enoT.  Inasmuch  as  said  application  Is 
being  dismissed  for  reasons  hereinbefore 
described.  It  does  not  appear  that  a  for- 
mal hearing  Is  necessary.  No  notices  of 
intervention,  protests  to  the  granting  of 
the  applications,  or  further  petitions  to 
intervene  have  been  filed. 

At  a  hearing  held  on  October  12.  1972. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 
The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju- 
risdiction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  In 
the  applications  in  this  proceeding,  will 
be  made  In  Interstate  commerce  subject 
to  the  jurisdiction  of  the  Ccwnmisslon; 
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and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform 
to  the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
convenience  and  necessity;  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ui-al  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  pubUc  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  herein- 
after ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein, 
are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated. 

(9)  The  application  pending  in  Docket 
No.  CI72-776  Is  moot. 

(10)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  are  re- 
designated as  hereinbefore  ordered. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  applicant  in  Docket  No. 
CI72-798  should  be  made  a  corespondent 
in  the  proceeding  pending  in  Docket  No. 
RI72-70  and  that  said  proceeding  should 
be  redesignated  accordingly. 

(12)  Applicant  in  Docket  No.  CI72-691 
has  collected  rates  In  effect  subject  to 
refund  in  Dockets  Nos.  RI67-273  and 
RI70-497  under  its  FPC  Gas  Rate  Sched- 
ule No.  275  which  are  below  the  appli- 
cable area  ceiling  rate. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 


any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
F\u-ther,  our  action  In  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions in  the  gas  pvu"chase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  partic- 
ular customers  involved  does  not  Imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  sectitHi  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  imauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  Issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  as  more  fully  de- 
scribed in  the  tabulation  herein.  In  all 
other  respects  said  orders  shall  remain  in 
full  force  and  effect. 

(E)  Applicants  in  the  dockets  indicated 
shall  charge  and  collect  the  following 
rates,  subject  to  B.t.u.  adjustment  where 
applicable: 


Dwkct  No. 

Rate  (opnts 
per  Mcf) 

Pressure  base 
(p.s.i.a.) 

ri71-75R 

26.0 

21.316 

26.0 

26.0 

2S.0 

26.0 

16.025 

ri7-2-338 

ri72-5n8 

ri72-621 

C172-636 

C172-GM 

14.66 
15.0'26 
15. 026 
15.025 
15. 025 

(F)  The  certificates  and  certificate  au- 
thorizations granted  herein  in  Dockets 
Nos.  CI71-758,  CI72-338,  Cn2-508,  CI72- 
621,  CI72-636,  CI72-664,  CI72-740,  CI72- 
747,  CI72-798.  CI72-810.  and  CI72-811 
are  subject  to  the  Commission's  findings 
and  order  accompanying  Opinions  Nos. 
468.  468-A.  586.  598.  598-A.  607.  and  607- 
A,  as  applicable. 

(G)  The  certificate  authorization 
granted  herein  in  Docket  No.  CI72-338  Is 
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subject   to    §  2.71    of   the   Commission's 

general  policy  and  interpretations  estab-  Docket  No.                  AppUcaot                   Purchaser  and  location 

lishing  charges  for  transporting  liquids  anddauftied 

and  liqueflable  hydrocarbons.  

(H)  Within  90  days  from  the  date  of 

initial  delivery  applicants  in  Dockets  Nos.  o^^^to        -. .  Annco  Petroleum  Co.,        United  Om  Pipe  Line 

CI71-758  CI72-508.  Cn2-621,  CI72-664.  ^'^'''"          '"'•                                 ^u!^^™  pL^^h.' La. 

CI72-810,    and    CI72-811    shall    each    file      05720 The  Calllornla  Co..  a  Texas  Eastern  Trans- 

.,  .  ,  .  , ..,,„ ._iji„         U  • division  of  Chevron  mission  Corp..  aereage 

three  copies  of  a  rate  schedule-quality  011  co.                         in  LUuoin  Parish,  lu. 

statement  in  the  form  prescribed  in  Opin-       G-7526 Amoco  Production  Co.        E1  Paso  Natural  Gas  Co.. 

ions     Nos.     586     and     598.     as     applicable.  P,-,'««                 (operator)  et  al.                        I^^n*-i„  Bianco  Field. 

Within  90  days  from  the  date  of  this  or-  -                    i'oio..  and  BianJoand 

der  applicant  in  Docket  No.  CI72-740  Fi..raVL<jtaFuids  sau 

,      ,,   iV^   . ,                    ,          ,            1.          I.    J    1  Juan  and  Rio  Aniha 

shall  file  three  copies  of  a  rate  schedule-  c  oumi.-s.  n.  m.x. 

quality  statement  in  the  form  prescribed     «  .'272 citii-sSirvUe  m\  Co.        T.-xits  Eastern  Tmiis- 

;„  /-i„j„j„„  -M.^    Aco    A  1^'                      (i>|HTalor)  et  al.                     niis.sion  Corp..  arreaRe 

in  Opmion  No.  468-A.  i,,  caj,!,,  piruh.  La. 

(I)    The   certificates   issued   in   Dockets  G-I07W..      .       .Xmwo  Production  to.         E1  I'asu  Natural  CJasCo.. 

Nos.  G-7637  and  CI63-769  are  terminated  ^'                  ^or«-rat<,r)  et  ai.                 n?fi\1"iHVsanTua,. 

and    the    related    rate    schedules    are  t  oui'uy.  N.Mex. 

canceled  ^'  l'*'*'--     -      .\nio<(>  Production  Co . .       Tl  Paso  Natural  <i:i.>- <"•>.. 

_-/             J            .         .                  ,.«       **•!>*  South  Klanro  and 

(J)    The  orders  issuing  certificates  of  Tapac ito  Piitureii 

public    convenience    and    necessity    in  t  iiiT.*  Ki.ids.  kio 

Dockets  Nos.  G-7526  and  G-14693  are  dKa  mco       .  Athn.ti.  Ki.hn.id  Co        i-auimndie  EiistVni  piix- 

amended  to  reflect  the  deletion  of  acre-  i>3                                                       Lim- to,  acreage  in 

age  from  which  applicant  in  Docket  No.  ,.,-,„^          .„  ,     .,...,.                   <imanonc,,unty  <.kia 

y-X,,^    »«„     •       ,          .              ,.,_       •      J    i  (172  338              Midwest  On  (  i>rp                  (  ities  Service  Cias  (  o., 

CI72-798  IS  herein  authorized   to  con-  c  5  8  72                                                East  Tuttie  Kieui. 

tinue  service,  and  in  all  other  respects  cirady  couniy.okii 

said  order  shall  remain  in  full  force  and  ^  172  sow    ..     iiunii.ie  oil*  Refining      .Michisan \vis™n.sin  iv 

effect.  A  2  14  72             Co.                                           Lille  Co..  Marsh  l.sland 

(K)  Applicant  in  Docket  No.  CI72-798  {"uWana'"'''' ""'"""" 

is  made  a  corespondent  in  the  proceeding     ci72f.2i c.wrgeMUcheiiA  asso-     Trin.kiine  cia.*  c<>..  Lake 

pending  in  Docket  No.  RI72-70,  and  said  a  3  27  72          elates  inc   agent  for           (■.•.k.  North  Kieid. 

J.           .            J      ■           i    J                  j„    1  Mitchell  Enertrv  A                   Miiiitpun;ery  C  ountv, 

proceedmg  is   redesignated   accordingly.  Development  torp..           t.x. 

Applicant  shall  comply  with  the  refund-  -  eiai. 

in&   nrnrpHiirp    rrviiiirpH    hv    thp    Natural  CI72  fi36              Columhia  fix*  Develop-      C-ilumhia  (ias  Tiaiisnils- 

ing  proceaure  requiiea  oy  ine  waturai  a 4-3  72           mem  Corp.                     sion  Corp..  Block  2>.r2 

Gas  Act  and  §154.102  of  the  regulations  ei  72                                                   FUid.  Eugene  island 

thereunder.  u,"!^^"^.""^ 

(L)    The  proceedings  pending  in  Dock-  tl72fi64              Texas  n:is  Exploration         Texas  Gas  fransnikslon 

ets    Nos.    RI67-273    and    RI70-497    are  a  1  17  72          Corp.                               rr.ri...  Lake  .><and 

terminated  insofar  as  said  proceedings  i-i. m.  ii«-ria  1  ansi.. 

pertain  to  sales  under  Mobil  Oil  Corp.  ci72«'.ii.         moWI  on  corp.  (oinra-      Tenm-ssee  cjas  Piivune 

(Operator)  et  al.,  FPC  Gas  Rate  Sched-  "  >  -'^-          ""■'  <•'  »'•                         n^;A,^c^^s°,!^u  ZZ'.,- 

Ule  No.  275.  Field,  wilarton 

(M»   The  certificates  issued  herein  in  ^  ,     .             ^         ,                        x.^"i.""*vJ''*-  ... 

Ty.^„w^t  x-~    /-iTrro    OCA   j~»~„v,i„»..  *K«  -o*«  (  ''2  740                Texaro.  In.-                               Northern  Natural  (.as 

Docket  No.  CI72-664  determines  the  rate  5  u  72  pj                                              c,   oi,,],,,  pieid. 

Texas    Gas    Transmission    Corp..    may  c  nnkett  count\'.  t.x. 
legally  pay  its  affiliate,  Texas  Gas  Ex- 
ploration Corp.,  under  the  subject  au- 
thorization but  is  without  prejudice  to 
any  action  which  the  Commission  may 

take  in  any  rate  prcxieedings  involving  c  172  747         .  si.>piii-ns  Pii'iuction  co..  Arkansas  LouL-^iana  Gas 

sniH  rnmr>nniP<i  A  5  1"  72                                                                  Co..  Slaytonville  Area, 

saiQ  companies.  Scl.astlan  Countv. 

(N)    The  certificate  Issued  herein  m  Ark.and  LeKioVe 

Docket  No.  CI72-636  determines  the  rates  ^,^,^^,^          Humi.ie  ..ii*  Rehnh.g      coiumlli^' c-t"Vran..mis. 

which  Columbia  Gas  Transmission  Corp.,  (■.•2272          Co.                                sion  orp,  LakeSand 

may  legally  pay  its  aflftliate,  Columbia  Field.  ^,'  ""o  and 

Gas   Development  Corp.,   under  the  sub-  (-,72777           .  Delta  Drilling  Co ArkaLas  Loul^'na  Gas 

ject  authorization  but  is  without  preju-  •    b5  30  72'i                                            <o..  Jefferson  KieUi. 

dice  to  any  action  which  the  Commission  ^ ,.,  „,           ,,,.„,,  j,^;,,;,,^,  ^^ TeJ^l^'.'; J  r"",';"'.-  wig 

may  take  m  any  rate  proceedings  in-  u  5-30  72"                                          mu  Field.  jetTerson 

volving  said  companies.  „,.,_„                 ,                              .-';',"" "^w^^V*-  1  ,• 

-.^v   mi.  ,•       *•  J-         •      T-,      1     4.      C172-771.        do 4 .'•out hern  Natural  Gas 

(O)  The  application  pending  in  Docket  b  5-30  72  »                                          co.  Miiii.aven  Field, 

No.  CI72-776  is  dismissed.  ^                                         .  Guachlta  I'arlsh,  La. 

<TD>   ■o,^t-,^i^^t^^  f^-^  nn<4  n,^n,.n,,ni  ^f  tu a      C I72-7hO ...do .\rkansa.s  Lnutxiana  (ias 

<P)  Permission  for  and  approval  of  the  g  5-30-72  a                                         <o.,  jeiTerson  Field, 

abandonment  of  service  by  applicants,  Marion  county.  Tex. 

as  hereinbefore  described  and  as  more    ^^^l^^.u •*" -  "^a'hITc'^o' DTm**^ 

fully  described  in  the  applications  and  '"                                            Field,  cameron 

the  tabulation  herein,  are  granted.  „,.,  .^^               .                            ,-* .?"i".J''  .''*  1  ^    r- 

,_,  _,  .  ,.     ,    ,  ,        .  ,      J         Cr72-786 do t  lilted  .Natural  Gas  Co., 

(Q)  The  rate  schedules  and  rate  sched-  b  5-30-72"                                        wharton  Field,  Potter 

ule  supplements  related  to  the  authoriza-  ni-,--  •              d                              county.  Pa. 

tions  granted  herein  are  accepted  for       b5^w>^72"" " ° 

filing  or  are  redesignated.  aU  as  set  forth  y,„    ^^^.  ^-initial  service. 

m  the  tabulation  herem.  B-Abandonment. 

.  C— Amendment  to  add  acreage. 

By  the  Commission.  D— Amendment  to  delete  acreage. 

E— .Succession. 

[SEAL]                Kenneth  F.  Plumb,  f— Partial  succession. 

Secre  tary.  see  footnotes  at  end  of  table. 
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FPC  gas  rate  schedule  i 


Dejseriplion  and  date  of 
document 


No.      Supp. 


Notice  of  partial  cancella- 
tion 10-»-70.2 

SuMeaseO  30-Tl.« 

(Efl«-tlve  date;  -t-aO-Tl)... 


Assigiiniint  12  31  6».'. 


Sullea.-'  I  14  72.'    .    ^ 
(.ElT.itivi' date;  1  1  72). 

.\sslgllt!liMlt  12  31  6'.>.  «. - 


.\ssigiiir.eiit  12  31  CO.  > 


1 
42 
117 

3Gt> 
161 

l.<3 


as 

33 

a 

13 


.^s-slgnmeiit  4   1  72. ' 

(Etfeetlvedale:4-4  72).. 

273 

7 

.^gnvmeiit  4  25  72.  '.     ... 

Compliance  6-13-72 

(  Effective  date:  Date  of 

iui'ial  delivery) 

Contract  I  2i>  72.  "  . 

61 
61 

403';'; 

3 

4 

Contract  3  fi  T2' 

40  . 

-    ■>» 

Contract  1  12  72' 

Complianre  5  25-72 

(EfTwIive    date:    Dale    of 
initial  delivery). 


C  intract  3  13  72. 

(EtTective    date:    Date   of 
initial  delivery). 

Notice  of  Cancellation 
4  \H  72.  • 


12 
12 


31 


fontrart  10  27  <i5   . .    .    . 
Supplemental  iigreement 

5  1(MI«. 
Supplemental  agreement 

5  30-66. 

A.'isiirnment  6-1-71 '• 

Siip|>leiiiental  agre<>ment 

3-6-72. 
(Ettectivedate:    6-171) 
Contract  2  3  72' 


276 


476 
47« 


476 


478 
476 


10 


Amendment  2  2  72  *. 

m 
m 

m 

C) 

<n 

m 


480 


fass\ 


22822 


NOTICES 


Doikct  No. 
aiKl  ilulr  ni<'<l 


Applicant 


Purchas«r  and  location 


Description  and  date  of 
docament 


riT2-7W» do 

U  fr-30-7J  » 

CI72-780 do 

H  8-3»)-72  " 

C17:i-790 do 

B  5-30-72  " 


ri72-7M do. 

H  5-3t^7J  » 


CI7;!-702        do 

B  6-30-7J  " 

Ci;>-7«g  .  Clinton  Oil  Co.... 

f  6-2-7J  " 


United  This  Pipe  Line 
t'o..  Onrtliapc  Fli-ld 
I'anola  County,  Tex. 

I'nifed  Ga.s  Pipe  Llue 
Co.,  Sll>ley  Field 
Wolister  ParUh,  Lb. 

Arkiiiisas  Loulsliina  Has 
Co.,  JotTerson  Field, 
.Marion  County,  Tix. 

Consoliilated  <ia-s  Supply 
C(irp.,  Driftwood 
VicUl,  Elk  County, 
I'ii. 

Arkansas  Loublana  (laii 
Co.,  Cobiuilt  Field. 
Clalrliorne  Parish,  La. 

F.l  l'a.-;o  Natural  tias  Co., 
Illanro  Mesa  Verde 
Field,  San  Juan 
Couiity,  N.  .Mex. 


\ 


Amoco  Production  Co. 
do 


■ tinue  in  part,  natural  gas  service  in  in- 

FPC  gag  rate  achednie' terstate  commerce  as  indicated  in  the 

No.     Bupp.      tabulation  herein. 

The  Commission's  staff  has  reviewed 

each  application  and  recommends  each 

J    action  ordered  as  consistent  with  all  sub- 
stantive   Commission    policies    and    re- 

3    quired  by  the  public  convenience  and 

npoGSsitv 

After  due  notice  by  publication  in  the 
■ Federal  Register,  a  notice  of  interven- 
tion was  fUed  in  Docket  No.  CI72-544  by 
the  Public  Service  Commission  for  the 
State  of  New  York.  New  York  requests  a 

hearing  be  held  on  the  application  in  the 

subject  docket  except  to  the  extent  that 

s<i the  applicant  is  prepared  to  accept  a  cer- 

»'•♦  i    tificate  at  an  initial  rate  no  higher  than 

ta  2    that  specified  in  the  outstanding  area 

rate  decisions  applicable  to  the  particu- 
*'  '    lar  production  area.  Inasmuch  as  the  cer- 

s'l  4    tificate   granted   herein   in  Docket  No. 

**'••  *    CI72-544  is  conditioned  to  the  applicable 

8'.t  6    area   rate  ceiling  and  the  applicant  is 

"'■'  ^     willing  to  accept  a  certificate  at  such  a 

i,9  8    rate,  it  does  not  appear  that  a  formal 

hearing  is  necessary.  No  petition  to  in- 
*'  "    tervene,  protest  to  the  granting  of  the 

m         10    applications,  or  further  notice  of  inter- 
m         11     vention  has  been  filed. 
so  12        At  a  hearing  held  on  October  12,  1972, 

^'■>         13     the  Commission  on  its  own  motion,  re- 
(,0         n    ceived  and  made  a  part  of  the  recoi-d  in 

- this  proceeding  all  evidence,  including 

*** the  applications  and  petitions,  as  supple- 

mented    and    amended,    and    exhibits 

■^  thereto,  submitted  in  support  of  the  au- 

thorizations sought  herein  and  upon  con - 

.,  5    sideration  of  the  record. 

The  Commission  finds: 
(1)  Each  applicant  herein  as  a  "nat- 
ural gas  company"  within  the  meaning  of 

^ the  Natural  Gas  Act  as  heretofore  found 

~ ~  ~"  "     by  the  Commission  or  will  be  engaged 

•  Unless  otherwise  stated,  elleelive  dale  is  ihe.lale  of  this  order.  ^^   ^^le   salC   Of    natural    gaS   In  interstate 

!N;'^:.r'Jul'ul'uih.p\':e"^uv\i"c^^  ,.    .       I  Commerce  for  resale  for  ultimate  pub- 

1  Con\^-ys. uteres!  f?on.  applieant  to  B.  ( '.  .MeKeever,  lu.M.r  of  a  sn.all  pro-lue..  ee.Uheale.       |  j.^  consumption,  SUbject  tO  the  jurisdic- 

J^^^ev"[n;i:?e;u;^n^;i".r!o];^^^  won  of  the  commission,  and  will  there- 

'A"^pnsa,r.-li:eIr<I.nap|.iieanttoA.>-.s.n(»rp.,hoiu.^^  fore,  bc  &  "natural  gas  company"  Within 

:{^!:ii^n;'s;!:iis','J!a{'aiu:;nia;f;i'^^^  t^e   meaning   of   the  Natural   Gas  Act 

^4SB^:^-z^^^^:^^u.r^ ^..-  .^.^  - -  ^ •• '-  -  --  -  r^S=rSSS^SS^ 

Delta  Drilling  Co.,  a  small  i.rodneerecrtilirate  holder.  natural    eas   herein- 

"  Small  producer  al-andonnient.  <2)    Tne    saiCS   OI    naiurai    gas   Herein 

K.souree  of  piks  is  deplete.!.  before  described,  as  morc  fully  dcscnbed 

"  AnKrpm.'xI".s\\\'eou\'^  natural  uas  heretofore  authovi.ed  in  p.K.kets  N,«=. «!  75-'0a.,d      jn    the    applications    in    thiS    proceeding. 

GimS"nvlTmrl"vlnl^^^^  Will   be   made   in   interstate   commerce 

IlAffii'll^V^o^.-loal-''.!^  No  ci,^7.«.  subject  to  the  jurisdiction  of  the  Com- 

.'  Applicant  sT,Ts  ti.'u  ihe  ^-as  well  eon.plet.ed  on  li.e  eonnnitled  pro,.er.,es  has  l-e.-n  plu».Te<l  an.l  al.andone.l.      ^jsion;     and    SUCh    SaleS    by    applicants, 

Bnd  all  productive  ie;i.ses  of  (.as  have  expuKi.  together  wlth  the  constructlon  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 

—  sary.  therefor,  are  subject  to  the  re- 

ceedings,  vacating  order  in  part,  and  dis-  quirements  of  subsections  (c)  and  (e)  of 

missing  application.  section  7  of  the  Natural  Gas  Act. 

Each  applicant  herein  has  filed  an  ap-  O)  Applicants  are  able  and  willing 
plication  pursuant  to  section  7  of  the  properly  to  do  the  acts  and  to  perform 
Natural  Gas  Act  for  a  certificate  of  pub-  the  service  proposed  and  to  conform  to 
lie  convenience  and  necessity  authoriz-  the  provisions  of  the  Natural  Gas  Act 
ing  the  sale  for  resale  and  delivery  of  and  the  requirements,  rules,  and  regula- 
natural  gas  in  interstate  commerce  or  tions  of  the  Commission  thereimder. 
for  pei-mission  and  approval  to  abandon  (4)  The  sales  of  natm-al  gas  by  ap- 
sei-vice  or  a  petition  to  amend  an  order  piicants,  together  with  the  construc- 
issuing  a  certificate,  all  as  more  fully  set  tion  and  operation  of  any  facilities  sub- 
forth  in  the  applications  and  petitions  to  ject  to  the  jurisdiction  of  the  Commis- 
amend.  sion  necessary  therefor,  are  required  by 
Applicants  have  filed  PPC  gas  rate  the  public  convenience  and  necessity; 
schedules  or  supplements  to  rate  sched-  and  certificates  therefor  should  be  is- 
ules  on  fUe  with  the  Commision  and  pro-  sued  as  hereinafter  ordered  and  condi- 
pose  to  initiate,  abandon,  add,  or  discon-  tioned. 


C172-810. . 
A  6-8-7J 

CI72-811- 
A»-8-7a 


ri72  W7    .  .SeurWuk  Oil  Co 

B  ti  P.I  72  » 


Northern  Natural  <iii,s 
<'o.,  Kane  Field, 
Seward  County,  Kaiis. 

.\rkansa,s  LouL-iiana  tias 
Co..  NorthWe.st  Okeeni' 
Field,  Blahic  County, 
Okl.i. 

Tiann>s.se€  C.as  Pipeline 
Co..  a  division  of 
Teinieco  Inc.,  New 
CIm  Field, 
Au.stlil  County,  Tex. 


(1!) 

m 

(U) 


Contract  4  7. SO 

Supplemental  aijreemcnt 

3-15-50. 
Supplemental  aRTCcmcnt 

10  11  56. 
.\inendalory  a^,'ieemcnt 

3-13  57. 

Assi(;nnient  3-21-57 

Supplemental  agre<'iueiit 

5-2  5H, 
Letter  ai:ri'emeut  7  5-60. . 
Supplemental  at-'recnient 

3  13  62. 
Supplemental  a^Teenicnt 

!t-27-<12. 
Supplemental  aRreenient 

(V  11^. 
Letter  atrreenu'iil  5  17  08. 
Supplemental  a^'reement 

5-16-<7. 
Li'tter  apreement  5-17-72. 
Supplemental  aureemenl 

6-12-(if'. 
.\ssit'nment  12  31  60"... 
iKfTertive  date;  12  31-C«) 

Contract  3-24-72 

(KIti'ctive  dale:  Date  of 

initial  delivery). 

Contract  3  6-72.. 

(Kllcclive  date:  Date  of 

initial  delivery). 

Notiei'  of  can<etlalioTi 
(undated)  '•.  | 


JFR  Doc .72- 17993  Filed  10-24-72;8:45  am] 


I  Docket  No.  G-2639  etc  1 
J.  D.  BURKE  ET  AL. 


Findings   and   Order 

October  16, 1972. 
Finding  and  order  after  statutory  hear- 
ing Issuing  certificates  of  public  conven- 
ience and  necessity,  amending  orders 
issuing  certificate,  permitting  and  ap- 
proving abandonment  of  service,  ter- 
minating certificates,  canceling  PPC  gas 
rate  schedules,  accepting  rate  schedules 
and  rate  schedule  supplements  for  filing, 
canceling  docket  number,  terminating 
rate  proceeding  in  part,  making  succes- 
sors   corespondent,    redesignating    pro- 
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i5i  It  is  necessary  and  appropriate 
in  can-ying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the  or- 
ders issuing  certificates  of  public  con- 
venience and  necessity  in  various  dock- 
ets involved  herein  should  be  amended 
as  hereinafter  ordered. 

1 6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 

(8)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  applicants  relating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated. 

<9)  The  application  pending  in  Dock- 
et No.  CI7 1-544  is  moot. 

(10)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  PPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  are  re- 
designated as  hereinafter  ordered. 

(11)  Applicant  in  Docket  No.  CI71- 
544  has  collected  a  rate  subject  refund 
in  Docket  No.  RI7 1-925  under  applicant's 
PPC  Gas  Rate  Schedule  No.  66  which 
rate  is  below  the  applicable  area  ceiling 
rate. 

(12t  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  applicant  in  Dock- 
et No.  G-9314  should  be  made  a  core- 
spondent in  the  proceedings  pending  in 
Dockets  Nos.  RI65-334  and  RI69-338, 
that  applicant  in  Docket  No.  CI65-1213 
should  be  made  a  corespondent  in  the 
proceeding  pending  in  Docket  No.  RI71- 
42.  and  that  said  proceedings  should  be 
redesignated  accordingly. 

(13)  It  is  necessai-y  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  order  canceling 
Southeastern  Public  Service  Co.  (opera- 
tor) et  al.  PPC  Gas  Rate  Schedule  No.  3 
should  be  vacated  insofar  as  said  order 
pertains  to  said  rate  schedule. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  issued 
in  Dockets  Nos.  G-18643  and  CI70-864 
should  be  terminated  and  the  related 
rate  schedules  should  be  canceled. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  toRether 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 


NOTICES 

fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B>  The  certificates  gi-anted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

I C )  The  grant  of  the  certificate  issued 
in  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close or  prejudice  any  future  proceedings 
or  objections  relating  to  the  operation 
of  any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  grant  of  the  certificates  aforesaid 
for  service  to  the  particular  customers 
involved  does  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  termi- 
nation of  said  contracts  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  Tlie 
grant  of  the  certificates  aforesaid  shall 
not  be  construed  to  preclude  the  imposi- 
tion of  any  sanctions  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any  sales 
of  natural  gas  subject  to  said  certificates. 

(D)  The  certificate  granted  in  Docket 
No.  CI72-651  is  subject  to  §  2.71  of  the 
Commission's  general  policy  and  in- 
terpretations establishing  charges  for 
transporting  liquids  and  liquefiable 
hydrocarbons. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  certifi- 
cates are  issued  herein  authorizing  the 
continuation  of  service  from  the  subject 
acreage,  and  in  all  other  respects  said 
orders  shall  remain  in  full  force  and 
effect: 

Amend  to 
delete  acreage       Ncu-  certificates 

G-n744 CI72-643 

G-13299    CI72-649 

G-17260    CI72-547 

CI60-328 .CI72-548 

CI61-1252 CI72-677 

(F»  The  certificates  and  certificate 
authorizations  granted  in  Dockets  Nos. 
G-2639,  G-4954,  G-7373,  CI68-642,  CI72- 
106.  CI72-390,  CI72-544,  CI72-547,  CI72- 
548,  CI72-549,  CI72-604,  CI72-620,  CI72- 
643.  CI72-645,  CI72-651,  CI72-667.  CI72- 
703,  CI72-717,  and  CI72-721  are  subject 
to  the  Commission's  findings  and  orders 
accompanying  Opinion  Nos.  586,  586-A, 
595,  595-A,  598,  598-A,  607,  and  607-A.  as 
applicable. 

(G)  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  follow- 
ing rates,  subject  to  B.t.u.  adjustment 
where  applicable: 
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Rat*  (epiils 

Pr.~«iurs 

Docket  number 

perMcf) 

Inkt 

' 

(p.s.i..i.> 

(i  7:»73 

>  12.l.',3l> 
;  IH-rM."* 

14.  W 

CI72  KJtl    

ai.o 

15.  IIJS 

CI72-:«<u   

1>.  1 

14.  ta 

(172611 

2B.n 

is.iij.n 

CI72-6jn    

2»1.0 

15.  ItJi 

(  172  6.'» ... 

^  jri.  :t 

ii.i-'i 

•1«.7>. 

<172r.»:C 

1S.J-«S 

II. )» 

CI72^i45 

» lb.  22827 
«  I'.i.  (1 

14.65 

t  17J  luSl 

=  jn.  .S 

II.  «S 

«1».0 

- - 

>  From  May  2. 1'.'71.  until  .\pr. :(.  pi72. 

•  Kriini  .\pr.  :(,  Hi72. 

•  <i  as-well  t;as. 

'  ( ';i>int!head  t;as. 

'  Krom  .May  2.  I',t71,  until  M:i.\  7.  l'':2. 

■^  I-ioni  .May  7,  l'i72. 

iH»  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  or  by  substitut- 
ing successors  in  interest  as  certificate 
holders,  all  as  more  fully  described  in  the 
applications  and  in  the  tabulation 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 

(I'   Docket  No.  CI72-546  is  canceled. 

(J)  The  certificates  of  public  conven- 
ience and  necessity  issued  in  Dockets 
Nos.  G-11694,  G-18643,  CI70-864.  and 
CI7 1-544  are  terminated  and  the  re- 
lated rate  schedules  are  canceled. 

(K>  The  application  pending  in 
Docket  No.  CI7 1-544  is  dismissed. 

(L»  Applicant  in  Docket  No.  CI72- 
581  is  not  relieved  of  any  refund  obbga- 
tions  in  Dockets  Nos.  RI60-53  and  CI60- 
457  as  a  result  of  the  abandonment  of 
service  permitted  and  approved  herein. 

<Mi  The  certificate  Issued  in  Docket 
No.  CI72-651  involving  a  sale  of  natural 
gas  to  Panhandle  Eastern  Pipe  Line  Co. 
by  its  affiliate,  Anadarko  Production  Co., 
determines  the  rate  which  legally  may 
be  paid  by  the  buyer  to  the  seller  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  any  rate 
proceeding  involving  said  companies. 

(Ni  Within  90  days  from  the  date  of 
this  order,  applicants  in  Dockets  Nos. 
G-7373,  CI72-547,  CI72-548.  CI72-549. 
CI72-645.  CI72-667.  CI72-703,  and 
CI72-721  each  shall  file  three  copies  of 
a  rate  schedule-quality  statement  in  the 
form  prescribed  in  Opinion  Nos.  586  and 
595.  as  applicable. 

( O)  The  proceeding  pending  in  Docket 
No.  RI71-925  is  teiminated  insofar  as  it 
pertains  to  sales  under  The  California 
Co.,  a  division  of  Chevron  Oil  Co..  FPC 
Gas  Rate  Schedule  No.  66. 

(P)  Applicant  in  Etocket  No.  G-9314 
is  made  a  corespondent  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI65-334 
and  RI69-338,  and  said  proceedings  are 
redesignated  accordingly.  Applicant  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(Q)  Applicant  in  Docket  No.  CI65- 
1213  is  made  a  corespondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI71-42, 
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22826  NOTICES 

priate  action  to  be  taken,  but  will  not  ing  6.  on  October  27.  The  meeting  is  open 

serve  to  make  protestants  parties  to  the  to  the  public  with  the  exception  of  the 

proceeding.  Persons  wishing  to  become  ^'a^ """oc^obe?  S^t's  ?^m.' and 

parties  to  a  proceeding  or  to  participate  ^g^    October   27,    8:30-10:30   a.m.   The 

in  any  hearing  therein,  must  file  peti-  seating  capacity  of  the  rooms  is  about  40 

tions  to  intervene  in  accordance  with  persons,  including  Coimcil  members  and 

tlie  Commission's  rules.  The  application  other  participants. 

is  on  file  with  the  Commission  and  avail-  The  NASA  Research  and  Technology 

ai:lc  for  pubUc  inspection.  Advisory  Council  was  established  to  ad- 

^  vise  NASA's  senior  management  m  the 

Kenneth  F.  Plumb,  ^j.^^  ^j  aeronautics  and  space  research 

Secretary.  ^^^^  teclonology.  The  Council  studies  is- 

IFB  Doc.72- 18277  Piled  10-24-72:9:44  ami  sues,  pinpoints  critical  problems,  deter- 
mines gaps  in  needed  technology,  points 
out  desirable  goals  and  objectives;  sum- 

NATIONAL  AERONAUTICS  AND    Z'^.Z^T.-'l^sTJLZ.T- 

QDAPr     AnMINIQTRATIDN  tJons  to  help  NASA  plan  and  carry  out 

OrMUL     MUmilllOinnilUII  ^   program   of   greatest   benefit   to   the 

(Notice  72  191  Nation.   The  cui-rent  Chairman  is  Mr. 

...,.   »..e-..^rj  A  Kin  Tcz-uiumorv     Richard  E.  Horner.  There  are  15  mem- 
NASA  "SEARCH  AND  TECHNOLOGY     ^^^^  ^^  ^^^^  ^^^^^.^  .^^^,.  ^^^  additional 

ADVISORY  COUNCIL  „,embers  on  eight  committees  which  re- 
Notice   of  Meeting  port  to  the  Council. 

The  NASA  Research  and  Technology  The  following  list  sets  forth  the  ap- 

Advisory  Council  will  meet  on  October  26  Pio%ed    agenda    and    schedule    for    the 

and  27  1972  at  NASA  Headquarters.  The  meeting.  For  further  inform.xtion,  please 

meeting  will  be  held  in  Room  625.  Fed-  contact    the    Executive    Secretary,    Mr. 

eral  Office  Building  lOB.  on  October  26,  Fred     W.     Bowen:     Area     Code     202. 

and  in  Room  7002.  Federal  OfTice  Build-  753-2494. 

October  26.  1972.  Room  625.  Federal  Office  Building  lOB.  600  Independence  Avenue  SW.. 
Washington,  DC. 

Time  ^"P"^ 

8  30  a  m  Progress  Report  on  Office  of  Aeronaut  ics  and  Space  Technology-  Activities 

8.30  am i-r^^   i^,nding    Status    (Closed   Session)-To   brief   the   Council    on   the 

status  of  programs  and  disciplines  within  the  Office  of  Aeronautics  and 
Space  Technology  and  to  discuss  funding  status  for  current  and  future 

activities.  ^  ^   ^ 

10  30  am  -      Committee   Capsule  Reports-Brief   reports  will   be   made   by   each   Com- 

■     ""  mittee   Chairman  to   inform  the   Council   on   major  accomplishments, 

problems,  and  recommendations. 
1-30  cm  Comments  on  "Thrusts  in  Aeronautics  for  the  1980s"-This  report,  pre- 

^  pared   by  the   Council,  will   be  discussed   in   preparation   for  response 

by  NASA  to  the  information  contained  therein. 
2  30  Dm  Short  Takeoff  and  Landing/Vertical  Takeoff  and  Landing   (STOL,  VTOL) 

Status  Update— To  inform  the  Council  of  the  current  Office  of  Aero- 
nautics and  Space  Technology  efforts  in  t«chnology  for  Short  Takeoff 
and  Landing  and  Vertical  Takeoff  and  Landing  Aircraft. 
October  27,  1972.  Room  7002.  Federal  Office  Building  6.  400  Maryland  Avenxie  SW.,  Wash- 
ington, DC.  I 

Time  ^OP''' 

8  30  am  Discussion  of  Committee  Reports— To  discuss  in  more  detail  the  reports 

of  the  eight  committees  which  were  summari2«d  the  previous  day. 

(Closed  session.) 
10:30  a.ni- Low  Cost  Space  Payloads— To  inform  the  Council  of  NASA's  philosophy 

in  reducing  the  cost  of  future  space  payloads. 
H  -30  a  m  Space  Research  and  Technology  (SPART)  Study— To  report  on  the  results 

of  the   Space  Research   and  Technology   Study  recently  presented   to 

NASA  management  for  consideration. 
12  Noon Solar  Power— To  discuss  NASA's  activities  In  the  area  of  technology  for 

solar  power  for  terrestrial  applications. 
1.30  pm Wrap-up— To  summarize  the  action  items,  recommendations,  and  future 

plans  of  the  Council.  1 

2p.m Adjourn. 

George  M.  Low, 
Deputy  Administrator. 

[PR  Doc.72-18228  Piled  10-24-72:8:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel  Nos.  34-9822.  35-17732,  10-7427] 

FEDERAL  ELECTION  CAMPAIGN  ACT 

Proposed  Disclosure  Requirement  for 
Proxy  Soliciting  Materials  or  Cor- 
porate Annual  Reports  of  Informa- 
tion 

The  Securities  and  Exchange  C'ommis- 
sion  is  seeking  public  comment  concern- 
ing the  merits  of  amending  the  Commis- 
sion's rules  under  section  14(a)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78n'a)  (17  CFR  240.14a-l  et 
seq.>  to  require  disclosure  in  proxy  solic- 
iting materials  or  in  corporate  annual 
reports  of  information  required  to  be 
filed  with  the  Congress  or  with  the 
Comptroller  General  under  the  Federal 
Election  Campaign  Act  of  1971,  P.L. 
92-255.  86  Stat.  3,  concerning  "the  estab- 
lishment, administration,  and  solicita- 
tion of  contributions  to  a  separate  segre- 
gated fund  to  be  utilized  for  political 


»  »  *>> 


as  per- 


purposes  by  a  corporation 
mitted  by  section  205  of  that  Act.  The 
Commission  is  not  now  proposing  the 
adoption  of  rules  to  require  these  dis- 
closures, but  it  has  received  a  petition 
that  it  do  so,  and  this  action  is  being 
undertaken  to  assist  the  Commission  in 
its  consideration  of  whether  a  rule  re- 
quiring such  disclosures  would  be  neces- 
sary' or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors.  A  copy 
of  the  petition  is  available  for  public  in- 
spection in  the  public  reference  room  of 
the  Commission  at  the  address  noted 
below. 

Interested  persons  are  requested  to 
submit  their  comments  in  writing  to  the 
Office  of  the  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549.  All 
material  submitted  will  be  considered  a 
matter  of  public  record. 

The  Commission  requests  that  all  com- 
ments be  mailed  in  time  to  be  received 
no  later  than  December  1, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
October  17,  1972. 

IFR  Doc.72-18140  Filed  10-24^72:8:45  amj 


(File  No.  600-1) 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

October  17.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15(c) 
<5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  18.  1972.  through  October  27, 
1972. 

By  the  Commission. 

I  seal]  j  Ronald  F.  Hunt. 

'  Secretary. 

|FR  DoC.72-18135  Filed   10  24-72:8:47  am| 
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I  Pile  No.  500-11 

LDS   DENTAL   SUPPLIES,   INC. 
Order  Suspending   Trading 

"    I  October  17.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  LDS  Dental  Supplies.  Inc. 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15  (c  > 
t5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  18.  1972  through  October  27. 
1972. 

By  the  Commission. 

I  seal]   j  Ronald  F.  Hunt. 

I  Secretary. 

|PR  Doc  72   18136  Filed   10  24-72:8:47  am] 


I        (Pile  No.  500-11 

MARKETING  COMMUNICATIONS, 
I  INC. 

Order  Suspending   Trading 

October  17,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  secu- 
rities of  Marketing  Communications. 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 (ci 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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11:15   a.m.  e.d.t.  on  October   17,   1972 
through  October  26,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IPR  Doc.72-18137  FUed  10-24-72;8:47  am] 


170-5250] 

NEW     ENGLAND     ELECTRIC    SYSTEM 
AND  NEW  ENGLAND  POWER  CO. 

Proposed  Issue  and  Sale  of  Preferred 
Stock  at  Competitive  Bidding  and 
Common  Stock  to  Holding  Com- 
pany 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES».  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary.  New  England  Power 
Co.  (NEPCO),  20  Turnpike  Road,  West- 
borough,  MA  01581,  have  filed  an  appli- 
cation-declaration, and  an  amendment 
thereto,  with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act>,  designating  sections 
6(a»,  6(b),  7,  9(a>.  10.  and  12  of  the  Act 
and  Rules  42<b><2>  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
refened  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

NEPCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  act,  150,000 
shares  of  a  new  series  of  its  Dividend 
Series  Preferred  Stock  to  be  designated 

Cumulative  Preferred  Stock percent 

Series  (New  Preferred  Stock).  The  divi- 
dend rate  of  the  New  Preferred  Stock 
I  which  will  be  a  multiple  of  0.04  of  1 
percent)  and  the  price  (which  will  not 
be  less  than  $100  nor  more  than  $102.75 
per  share)  will  be  determined  by  com- 
petitive bidding.  The  New  Preferred 
Stock  will  not  be  redeemable  prior  to 
November  1,  1977.  in  connection  with  a 
refunding  by  the  issuance  of  debt  secu- 
rities or  other  preferred  stock  at  a  lesser 
effective  cost  of  money. 

NEPCO  further  proposed  to  increase 
its  capital  stock  by  the  authorization 
and  issue  of  750.000  shares  of  its  com- 
mon stock,  par  value  $20  per  share. 
NEES,  the  sole  common  stockholder,  pro- 
poses to  acquire  such  shares  for  a  cash 
consideration  of  $40  per  share,  or  an 
aggregate  of  $30  million.  Upon  such  issue 
and  sale  NEPCO  will  have  outstanding 
4.699,896  shares  of  common  stock  with 
an  aggregate  par  value  of  $93,997,920. 

Tlie  proceeds  (estimated  at  $45  mil- 
lion) from  the  i.ssue  and  sale  of  the 
Common  Stock  and  New  Preferred  Stock 
will  be  applied  to  the  reduction  of  the 
$69,200,000  short-term  promissory  notes 
presently  outstanding  pursuant  to  Com- 
mission authorization  (File  No.  70-5125  • . 
The  application-declaration  states  that 
fees  and  expenses  to  be  paid  in  con- 
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nection  with  the  proposed  issue  and  sale 
of  the  New  Preferred  Stock  are  estimated 
at  $75,000,  including  charges  of  $37,000 
for  services  of  the  system  service  com- 
pany, at  cost,  and  accountant's  fees  of 
$5,000.  The  fees  of  counsel  for  the  under- 
writers are  to  be  paid  by  the  successful 
bidders  and  the  amounts  are  to  be  sup- 
plied by  amendment.  The  fees  and  ex- 
penses to  be  paid  in  connection  with  the 
issue  and  sale  of  the  common  stock  are 
estimated  at  $3,900  for  NEPCO  and  $200 
for  NEES. 

It  is  stated  that  the  Massachu.setts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  Public  Service  Board 
have  jurisdiction  over  the  proposed  issu- 
ance and  sale  of  the  New  Preferred  Stock, 
including  the  need  for  a  separate  order 
should  the  dividend  rate  exceed  9  per- 
cent, and  of  the  additional  common 
stock,  and  the  use  of  the  proceeds  there- 
from. It  is  further  stated  that  no  other 
State  commLssion  and  no  Federal  com- 
mission, other  than  this  CommissiOTi. 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  fmther  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 8,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration,  as  amended,  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  moi-e  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  proof  of  service  <by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  Sf  the  gen- 
eral rules  and  regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  £u:tion  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in^his  matter,  including  the 
date  of  the  hfaring  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pm-suant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc.72-18138  Filed  10-24-72:8:47  am| 
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[812-3273] 

STATE  STREET  INVESTMENT  CORP. 

Application  for  Order  Exempting  Sale 
by  Open-End  Company  of  Securi- 
ties at  Other  Than  Public  Offering 

Price 

October  17,  1972. 

Notice  is  hereby  given  that  State 
Street  Investment  Corp.,  225  Franklin 
Street.  Boston.  MA  02110  (Applicant),  a 
Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  a  diversified  open -end 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  requesting  an  order  of 
the  Commission  for  exemption  from  the 
provisions  of  section  22(d)  of  the  Act 
which,  in  pertinent  part,  prohibit  a  reg- 
istered Investment  company  from  selling 
any  redeemable  security  issued  by  it  to 
any  person  except  either  to  or  through  a 
principal  imderwriter  for  distribution  at 
a  currCTit  public  offering  price  de- 
scribed in  the  prospectus.  Section  22(d) 
would  prevent  Applicant,  which  does  not 
have  a  prospectus  describing  a  current 
offering  price,  from  acquiring  the  assets 
of  The  Connecticut  Public  Service  Corp. 
(Connecticut)  in  exchange  for  the 
shares  of  Applicant.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Applicant  represents  that  Connecti- 
cut, a  Connecticut  corporation,  was 
Incorporated  in  1907  and  has  since  oper- 
ated as  a  family  private  Investment 
company.  Investing  and  reinvesting  its 
assets  In  a  diversified  portfolio  of  securi- 
ties. Substantially  all  of  Connecticut's 
assets  are  in  the  form  of  investments  in 
marketable  securities,  cash  and  cash 
Items.  At  the  present  time  Connecticut 
has  7  shareholders,  is  a  personal  holding 
company  for  Federal  income  tax  pur- 
poses, and  is  subject  to  Federal  and  Con- 
necticut corporate  income  taxes.  Appli- 
cant asserts  that  Connecticut  is  excepted 
from  the  definition  of  an  investment 
company  by  reason  of  section  3(c)  (1)  of 
the  Act. 

On  September  13.  1972,  Applicant  and 
Connecticut  entered  into  an  Agreement 
and  Plan  of  Reorganization  ("Agree- 
ment") whereby  substantially  all  of  the 
assets  of  Connecticut  are  to  be  trans- 
ferred to  Applicant  in  exchange  for 
shares  of  Applicants  common  stock. 
Pursuant  to  the  Agreement,  the  number 
of  Applicant's  shares  to  be  delivered  to 
Connecticut  shall  be  determined  on  the 
closing  date  as  defined  in  the  Agree- 
ment, by  dividing  the  aggregate  value  of 
the  gross  assets  of  Connecticut  (subject 
to  certain  adjustments  as  set  forth  in 
the  Agreement)  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  Applicant.  The  adjustment  pro- 
vided for  in  the  Agreement  requires  that 
in  determining  the  number  of  shares  of 
Applicant  to  be  delivered  to  Connecticut, 
the  aggregate  value  of  the  gross  assets 
of  Connecticut  shall  be  reduced  by  the 
greater  of  (1)  5  percent  of  the  value  of 
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the  gross  assets  of  CtHmecticut,  or  (2)  an 
amount  determined  by  application  of  a 
formula  designed  to  adjust  for  any  ex- 
cess in  the  proportion  of  the  net  asset 
value  of  Connecticut  represented  by 
realized  and  imrealized  appreciation 
over  the  proportion  of  the  net  asset  value 
of  Applicant  represented  by  realized  and 
unrealized  appreciation.  The  agreement 
further  provides  that  if  application  of 
the  formula  would  operate  to  reduce  the 
market  value  of  the  gross  assets  of  Con- 
necticut by  an  amoimt  greater  than  5 
percent  thereof,  then  Connecticut  shsQl 
have  the  right,  at  its  option,  to  terminate 
the  Agreement. 

As  of  June  30,  1972,  the  market  value 
of  the  assets  of  Connecticut  to  be  deliv- 
ered to  Applicant  was  approximately 
$2,444,000.  Applicant  Intends  to  sell,  soon 
after  receipt,  securities  representing 
approximately  21.8  percent  of  the  market 
value  of  such  assets,  but  in  no  event  will 
the  value  of  such  securities,  not  including 
securities  which  may  be  used  to  meet  re- 
demptions of  Applicant's  shares,  repre- 
sent more  than  25  percent  of  the  market 
value  on  the  closing  date  of  the  assets 
received.  The  remainder  of  the  assets  will 
be  retained  in  Applicant's  portfolio. 
When  the  shares  of  Applicant  are  re- 
ceived by  Connecticut,  Cramecticut  will 
distribute  such  shares  to  its  stockholders 
upon  liquidation  of  Connecticut.  Appli- 
cant has  been  advised  that  the  stock- 
holders of  Connecticut  have  no  present 
intention  of  redeeming  any  substantial 
number,  or  otherwise  transferring  any, 
of  Applicant's  shares  following  the  pro- 
posed transaction. 

Assuming  that  the  closing  under  the 
Agreement  had  taken  place  on  June  30, 
1972,  when  the  net  asset  value  of  a  share 
of  State  Street  stock  was  $51.31,  46,943 
shares  of  State  Street  would  have  been 
transferred  to  Connecticut  or  approxi- 
mately .55  percent  of  the  number  of  State 
Street  shares  outstanding  immediately 
after  such  transfer. 

Applicant  represents  that  neither  Con- 
necticut nor  any  shareholder,  director  or 
oflBcer  of  Connecticut  is  either  an  "aflQli- 
ated  person"  of  State  Street  or  an  "affili- 
ated person"  of  any  "affiliated  person"  of 
State  Street,  and  that  the  Agreement  was 
negotiated  at  arms  length  by  the  prin- 
cipals of  Connecticut  and  State  Street. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Sectirai  6(c)  permits 
the  Commission,  upon  application,  to 
exempt  a  transaction  if  it  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 10,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompained 
by  a  statement  as  to  the  natiu-e  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 


that  he  be  notified  if  the  Commissi<»i 
should  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fiu-ther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-18139  Piled  10-24-72;8:47  tan] 
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[AA1921-106/108] 

PERCHLORETHYLENE  FROM  ITALY, 
JAPAN,  AND  FRANCE 

Notice  of  Investigation  and   Hearing 

Having  received  advice  from  the 
Treasury  Department  on  September  27, 
and  October  12,  1972,  that  perchloretliyl- 
ene,  including  technical  grade  perchlor- 
ethylene  and  purified  perchlorethylene, 
from  Italy,  Japan,  and  France,  are  be- 
ing, or  are  likely  to  be,  sold  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
has  instituted  investigations  Nos. 
AA1921-106  (Italy).  AA1921-107  (Ja- 
pan), and  AA1921-108  (France),  \mder 
section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)).  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigations  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington. 
D.C,  beginning  at  10  a.m.,  e.s.t.,  on  No- 
vember 2,  1972.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission,  In  writing. 
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at  Its  ofSces  in  Washington.  D.C.  not 
later  than  noon,  Mmday,  October  30, 
1972. 

Issued:  October  19. 1972. 

By  order  of  the  Commissl<Ki: 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.72-18128  PUed  10-24-7J«-8:47  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

I  lTEA-W-1491 

ABEX  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  September  11,  1972,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  its  Investigation  (TEA-W- 
149)  imder  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  J«)ply  for  ad- 
justment assistance  submitted  on  behalf 
of  the  former  workers  of  the  Columbus, 
Ohio  plant  of  the  Denison  Division,  Abex 
Corp.  In  this  report,  the  Commission 
found  that  articles  like  or  directly  com- 
petitive with  industrial  hydraulic  valves 
manufactured  at  the  Columbus  plant  of 
the  Denison  Division,  Abex  Corp.,  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause  unem- 
ployment or  imderemployment  of  a  signi- 
ficant number  or  proportion  of  the  work- 
ers of  such  plant. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation.  Following  this  the  Di- 
rector made  a  recommendation  to  me 
relating  to  the  matter  of  certification 
(Notice  of  Delegation  of  Authority  and 
Notice  of  Investigation,  34  F.R.  18342;  37 
F.R.  2472,  19405;  29  CFR  Part  90).  In 
the  recommendation  she  noted  that  im- 
ports by  the  company  of  articles  like  or 
directly  competitive  with  the  industrial 
hydraulic  valves  and  valve  parts  pro- 
duced at  the  Columbus  plant  increased 
substantially.  As  a  result,  the  company 
cut  back  production  of  these  imported 
articles  and  employment  levels  of  work- 
ers engaged  in  producing  those  articles 
declined.  Unemployment  and  underem- 
ployment directly  related  to  Import  com- 
petition began  in  July,  1970.  After  due 
consideration,  I  make  the  following 
certificati<Hi: 

"The  workers  of  the  Columbus,  Ohio  plant 
of  the  Denison  Division  of  Abex  Corp.  Iden- 
tified below,  who  became  unemployed  or 
underemployed  after  July  23,  1970,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
title  III.  (Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 
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Name  and  last  known  address 

M.  L.  Barkadale,  1123  Sast  aotb  Avenue.  Co- 
lumbus, OH  43205. 

M.  H.  Branch,  1114  Halltdon,  Columbus,  OH 
43201. 

O.  M.  Carr,  2930  Wlcklow  Road,  Columbus, 
43205. 

L.  M.  Curtis,  3455  Pirst  Avenue,  Urbancrest, 
OH  43123. 

R.  S.  Edwards,  2796  Castleton,  Orove  City, 
OH  43123. 

J.  H.  Praley,  841  South  Ogden  Avenue,  Co- 
lumbus, OH  43204. 

J.  L.  Gibson,  3817  Second  Avenue,  Urban- 
crest,  OH  43123. 

L.  M.  Haight,  106  South  Warren  Avenue,  Co- 
lumbus, OH  43204. 

A.  B.  Hasebrook,  Jr..  120  LlewUyn  Avenue, 
Westervllle.  OH  43081. 

0.  W.  Hams,  Route  No.  1,  Shawnee,  Ohio 
43782. 

P.  Jaconetti.  1173  Northwest  Boulevard,  Co- 
lumbus. OH  43212. 

J.  M.  Linville,  427  South  17th,  Columbus,  OH 
42123. 

J.  Lowe,  2385  Indiana  Avenue,  Coliimbus, 
OH  43202. 

1.  E.  Nichols,  444  East  Woodrow.  Columbus. 
OH  43207. 

R.  L.  Nichols,  421  James  Court,  Orove  City, 
OH  43123. 

M.  W.  Parks,  264  South  18th  Avenue.  Apart- 
ment 2C,  Columbus.  OH  43205. 

M.  P.  Pflster,  3069  Gerbert  Road.  Columbus. 
OH  43224. 

R.  A.  Rose,  353  Clarendon.  Columbus,  OH 
43223. 

B.  L.  Shepherd,  103  South  Princeton,  Colum- 
bus, OH  43223. 

J.  R.  Shirtzinger.  3281  Darbyshire  Drive,  Co- 
lumbus, OH  43205. 

H.  E.  Sieberth,  870  Ross  Road,  Columbus, 
OH  43206. 

R.  L.  Stinson,  2432  Argyle  Drive.  Columbus, 
OH  43219. 

E.  P.  Strlckler,  911  Sullivant  Avenue,  Colum- 
bus, OH  43204. 

M.  A.  Tabor,  69  East  Markison.  Columbus, 
OH  43207. 

W.  M.  Walker,  Jr..  1202  East  20th  Avenue, 
Columbus,  OH  43219. 

R.  L.  Wright,  686  Kelton  Avenue.  Columbus. 
OH  43205. 

Sigmed  at  Washington,  D.C.  this  18th 
day  of  October  1972. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

|PR  Doc  72  18123  Filed  10-24-72;8:46  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.)  and 
Administrative  Order  No.  621  (36  F.R. 
12819)  the  firms  listed  in  this  notice 
have  t)een  issued  special  certificates  au- 
thorizing the  employment  of  learners 
at  hourly  wage  rates  lower  than  the  min- 
imum wage  rates  otherwise  applicable 
under  section  6  of  the  act.  For  each  cer- 
tificate, the  effective  and  expiration 
dates,  number  of  proportion  of  learners 
and  the  principal  product  manufactured 
by  the  establishment  are  as  indicated. 
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Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in 
those  regulations;  such  conditions  in 
certificates  not  issued  under  the  supple- 
mental Industry  regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Angelica  Uxilform  Co..  Eminence,  Mo.; 
8-16-72  to  8-15-73  (women's  and  men's  wash- 
able service  apparel ) . 

Angelica  Uniform  Co.,  Marquand,  Mo.; 
8-t-72  to  8-3-73  (men's  pants) . 

Angelica  Uniform  Co.,  Summersville,  Mo.; 
8-16-72  to  8-15-73  (women's  and  men's 
washable  service  apparel ) . 

Arizona  Slack  Ck>rp.,  Yuma,  Ariz.;  9-12-72 
to  9-11-73  (men's  slacks) . 

Ashland  Crafts,  Inc.,  Ashland,  Ky.;  8-8-72 
to  8-7-73  (children's  dresses) . 

Bemioe  Industries,  Corp.,  Bernice,  La.; 
8-11-72  to  8-10-73  (boys'  shirts) . 

Big  River  Manufacturing  Co..  Kittannlng, 
Pa.;   8-31-72  to  8-30-73   (boys'  shirts). 

Blue  BeU.  Inc.,  Hackleburg,  Ala.;  8-7-72 
to  8-6-73  (men's  shirts) . 

Caledonia  Manufacturing  Co.,  Inc.,  Cale- 
donia, Miss.;  9-11-72  to  9-10-73  (men's 
pants) . 

Clayburne  Manufacturing  Corp.,  Clayton, 
Ga.;  8-5-72  to  8-4-73  (men's  sport  shirts) . 

CoatesvUle  Garment  Co.,  Co&tesville,  Pa.; 
9-11-72  to  9-10-73;  five  learners  (ladles' 
dresses  and  pantsults) . 

Detroit  Slacks.  Inc.,  Detroit,  Ala.;  9-1-72 
to  8-31-73  (men's  and  boys'  slacks). 

Dotty  Dan.  Inc.,  Lamesa,  Tex.;  9-16-72  to 
9-15-73;  (ladies'  dresses  and  blouses,  and 
children's  play  suits) . 

Eider  Manufacturing  Co.,  Dexter,  Mo.; 
8-21-72  to  8-20-73  (men's  and  boys'  shirts 
and  boys'  slacks ) . 

Excelsior  Frocks.  Inc.,  Archbald,  Pa.; 
8-23-72  to  8-22-73;  10  learners  (ladies' 
dresses). 

Fairmont  Manufacturing  CJo..  Inc..  Fair- 
mont, N.C:  9-14-72  to  9-13-73;  seven 
learners  (women's  nightgowns  and  pajamas) . 

Pleetline  Industries.  Inc.,  Garland,  N.C; 
9-1-72  to  8-31-73  (men's  shirts). 

Forest  Hills  Sportswear  Co.,  Lawrenceburg, 
Tenn.;   9-14-72  to  9-13-73   (men's  trousers). 

Garan,  Inc.,  Clinton,  Ky.;  8-16-72  to 
8-15-73  (girls'  and  ladies'  blouses  and  boys' 
and  men's  shirts ) . 

Gary  Co.,  Inc.,  Gallatin,  Tenn;  8-14-72  to 
8-13-73  (men's  shirts) . 

Glenn's  AU-American  Sportswear,  Inc., 
Amory.  Miss.;  8-12-72  to  8-11-73  (men's 
pants ) . 

Hamburg  Shirt  Corp.,  Hamburg,  Ariz.; 
8-14-72  to  8-13-73   (boys'  and  men's  shirts). 

Iva  Manufacturing  Co.,  Inc.,  Iva,  S.C: 
8-2-72  to  8-1-73;  10  learners  (women's 
blouses,  dresses,  culottes,  and  pantsults). 

P.  Jacobson  &  Sons,  Inc.,  Middlesl>oro,  Ky.;. 
9-1-72  to  8-31-73  (men's  shirts) . 

Jamestown  Manufacturing  Corp..  James- 
town, Term.;  8-6-72  to  8-5-73  (men's,  boys', 
ladies'  and  girls'  pants) . 

Katz  Unden^'ear  Co..  Honesdale,  Pa.; 
8-13-72  to  8-12-73  (women's  and  misses' 
nightgowns  and  pajamas) . 

Klngstree  Industries,  Inc..  Kingstree,  S.C; 
8-15-72  to  S-I4-73;  10  learners  (ladies'  slacks 
and  shorts). 

Lackawanna  Pants  Manufacturing  Co., 
Scranton,  Pa.;  9-9-72  to  Ih-8-73  (men's 
trousers). 
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Laurel  Industrial  Garment  Manufacturing 
Co.,  Laurel.  Miss.;  9-20-72  to  9-19-73  (men's 
workshirts). 

Michael  Berkowitz  Co.,  Inc.,  Unlontown, 
Pa.;  9-12-72  to  9-11-73  (men's  and  ladles' 
pajamas) . 

Paramount  Sportswear  Corp.,  Pall  River, 
Mass.;  8-30-72  to  8-29-73:  10  learners  (chil- 
dren's clothing). 

Pecos  Garment  Co.,  Pecos,  Tex.;  8-11-72 
to  8-10-73  (niens  and  boys'  dungarees  and 
shorts). 

Petersburg  Manufacturing  Corp.,  Peters- 
burg, Tenn.;  8-29-72  to  8-28-73  (ladles'  and 
girls'  pants). 

Piedmont  Garment  Co..  Harmony.  N.C.; 
9-11-72  to  9-10-73  (misses'  and  women's 
blovises) . 

Plantersvllle  Sportswear.  Inc..  Plantersville. 
Miss.;  8-5-72  to  8-4-73  (men's  pants). 

Probity  Enterprise.  Inc..  Blaln,  Pa.;  8-4-72 
to  8-3-73;  five  learners  (ladles'  dresses). 

R  C  M  Enterprises,  Inc.,  Baconton.  Ga.: 
8-19-72  to  8-18-73;  10  learners  (ladies'  and 
girls'  blouses). 

Raycord  Co.,  Inc.,  Spartanburg.  S.C;  8-22- 
72  to  8-21-73  (men's  shirts). 

Salant  &  Salant,  Inc.,  Marked  Tree,  Ariz.; 
8-11-72  to  8-10-73  (children's  pants). 

Sally  Marks.  Ltd.,  Rlenzi.  Miss.;  8-11-72  to 
8-10-73;  eight  learners  (misses'  blouses  and 
dresses) • 

Sevier  Industries.  Inc.,  Sevierville.  Tenn.; 
8-24-72  to  8-23-73  (mens  and  boys'  pants). 
Shawnee     Garment     Manufacturing     Co., 
Shawnee.  Okla.;  8-28-72  to  8-27-73;  10  learn- 
ers (men's  work  clothes) . 

Smith  Brothers  Manufacturing  Co..  Oska- 
loosa.  la.;  9-20-72  to  9-19-73  (men's  and 
boys'  trousers) . 

Somerset  Shirt  &  Pajama  Co..  Somerset, 
Pa.;  8-26-72  to  8-25-73  (boys'  nightwear). 

Sportswear  Unlimited,  Iva,  S.C;  8-2-72  to 
8-1-73;  10  learners  (ladies'  blouses,  dresses. 
and  pantsuits). 

Trace  Manufacturing  Co.,  Waynesboro. 
Tenn.;  8-23-72  to  8-22  73  (work  shirts  and 
pants). 

Vernon  Manufacturing  Co..  Inc..  Vernon, 
Ala.;    9-1-72   to   8-31-73    (men's   and   boys' 

Wendell  Garment  Co.,  Inc.,  Wendell,  N.C.; 
9-5-72   to   9-4-73    (men's   sport   shirts). 

Wlldwood  Clothing  Co.,  Inc.,  Wlldwood. 
N.J.;  8-1-72  to  7-31-73;  10  learners  (ladles' 
slacks  and  men's  slacks  and  walkers). 

Williamson-Dickie  Manufacturing  Co.. 
Bainbridge,  Ga.;  9-14-72  to  9-13-73  (men's 
and  boys'  work  and  casual  clothes). 

Williamson-Dickie  Manufacturing  Co.. 
MoAllen.  Tex.;  8-11-72  to  8-10-73  (men's 
work  pants). 

WUllamson-Dlckie  Manufacturing  Co., 
Weslaco.  Tex.;  8-18-72  to  8-17-73  (mens  and 
boys'  pants). 

Woodbury  Manufactiu-ing  Co.,  Inc..  Wood- 
bury. Tenn.;  8-^-72  to  8-5-73  (men's  and 
boys'  shirts). 

The  following  plant  expansion  certificates 
were  issued  authorizing  the  number  of  learn- 
ers Indicated. 

A  &  F.  Inc..  South  Fork.  Pa.;  8-21-72  to 
2-20-73;  14  learners  (Women's  foundation 
garments) . 

Clarkrange  Industries.  Inc.,  Clarkrange, 
Tenn.;  8-4-72  to  2-3-73;  35  learners  (Ladles' 
and  girls'  pants). 

Covington  Industries.  Inc.,  Samson.  Ala.; 
9-8-72  to  3-7-73;  10  learners  (Men's  and 
women's  Jeans). 

Don  Juan  Manufacturing  Corp.,  Hertford, 
N.C.;  8-7-72  to  2-6-73;  30  learners  (Men's 
and  boys'  shirts) . 

Eudora  Garment  Corp.,  Eudora,  Ark.; 
8-4-72  to  2-3-73;  100  learners  (Washable 
service  apparel  and  men's  work  clothes). 

JonbU  Manufacturing  Co.,  Inc.,  Danville, 
Va.;  8-11-72  to  2-10-73;  25  learners  (Mens 
and  boys' jeans). 
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Glove  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9.  as  amended  and  29  CFR 
522.60  to  522.65,  as  amended). 

Co-Op  Glove  Manufacturing  Inc.,  Shu- 
qualak.  Miss.;  8-17-72  to  8-16-73;  10  learners 
for  normal  labor  turnover  purposes  (Work 
gloves). 

Co-Op  Glove  Manufacturing  Inc.,  Shuqua- 
lak.  Miss.;  8-17-72  to  2-16-73;  30  learners 
for  plant  expansion  purposes  (Work  gloves). 
Good  Luck  Glove  Co.,  Vienna,  111.;  9-1-72 
to  8-31-73;  10  learners  for  normal  labor  turn- 
over purposes  (Work  gloves). 

Tex-Sun  Glove  Co.,  Corslcana,  Tex.;  8-19- 
72  to  8-18-73;  10  learners  for  normal  labor 
turnover  purposes  (Work  gloves) . 

Wells  Lamont  Corp..  Oak  Grove,  La.;  9-6-72 
to  9-5-73;  10  learners  for  normal  labor  turn- 
over purposes  (Work  gloves) . 

Hosiery  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9,  as  amended  and  29  CFR 
522  40  to  522.43,  as  amended). 

Fort  Payne  Dekalb  Hosiery  Mills,  Inc.,  Fort 
Payne,  Ala.;  8-24-72  to  8-23-73;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(Infants'  and  children's  seamless  hosiery). 
V.  I.  Prewett  &  Son,  Inc.,  Fort  Payne,  Ala.; 
8-14-72  to  2-13-73;  10  learners  for  plant  ex- 
pansion purposes  (Infants'  and  children's 
hosiery). 

Knitted  Wear  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.30  to  522.35,  as  amended). 

Beauty  Maid  Mills,  Inc..  StatesvUle,  N.C.; 
9-9-72  to  9-8-73;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (Ladies'  panties  and 
sleepwear). 

Glennville  Lingerie  Corp.,  Glennville,  Ga.; 
8-21-72  to  2-2-73;  25  learners  for  plant  ex- 
pansion purposes   (Women's  underwear). 

Junior  Form  Lingerie  Corp.,  Boswell.  Pa.; 
8-15-72  to  8-14-73;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (Ladies' 
underwear  and  sleepwear) . 


The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex- 
piration date,  learner  rate,  occupation, 
learning  period  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Bayuk  Ciales,  Inc..  Ciales,  P.R.;  9-5-72  to 
9_4_73;  12  learners  for  normal  labor  turnover 
purposes  In  the  occupation  of  machine  strip- 
ping, for  a  learning  period  of  160  hours  at 
the  rate  of  $1.38  an  hour.  (Machine  strip- 
ping). 

The  following  student-worker  certifi- 
cates were  issued  pursuant  to  the  regu- 
lations applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  of  stu- 
dent-workers, and  learning  periods  for 
the  certificates  issued  under  Part  527  are 
as  indicated  below. 


Adelphlan  Academy,  Holly,  Mich.;  9-1-72 
to  8-31-73;  authorizing  the  employment  of 
60  student-workers  In  the  woodworking  In- 
dustry In  the  occupations  of  woodworking 
machine  operator,  assembler,  and  related 
skilled  and  semiskUled  occupations  includ- 
ing mcidental  clerical  work  In  the  shop,  for 
a  learning  period  of  240  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  120  hours  and 
$1.45  an  hour  for  the  remaining  120  hours. 

Andrews  University,  Berrien  Springs, 
Mich.;  9-1-72  to  8-31-73;  authorizing  the 
employment  of:  (1)  35  student -workers  in 
the  bookbinding  Industry  In  the  occupations 
of  gluing,  backing,  stamping,  overmaklng, 
and  related  operations,  for  a  learning  period 


of  600  hours  at  the  rates  of  $1.45  an  hour  for 
the  first  300  hours  and  $1.50  an  hour  for 
the   remaining   300   hours;    (2)    8   student- 
workers  In  the  printing  Industry  In  the  oc- 
cupations of  composition,  presswork,  machine 
composition,  and  platemaklng.  for  a  learn- 
ing period  of  1,000  hours  at  the  rates  of  $1.45 
an  hour  for  the  first  500  hours  and  $1.50  an 
hour  for  the  remaining  500  hours;    (3)    100 
student-workers  in  the  furniture  manufac- 
turing Industry  In  the  occupations  of  mill- 
work,  assembly,  and  finishing,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.45  an 
hour  for  the  first  300  hours  and  $1.50  an  hovir 
for   the   remaining   300  hours;    and    (4)    12 
student-workers  in  the  clerical  Industry  in 
the     occupations     of     bookkeeping,     steno- 
graphic, switchboard,  and  data  processing,  for 
a  learning  period  of  480  hours  at  the  rates 
of  $1.45  an  hour  for  the  first  240  hours  and 
$1.50  an  hour  for  the  remaining  240  hours. 
Atlantic  Union  College,  South  Lancaster. 
Mass.;  9-1-72  to  8-31-73;  authorizing  the  em- 
ployment of:   (1)   10  student- workers  in  the 
printing  Industry  In  the  occupations  of  com- 
positor,  pressman,   and   related   skilled   and 
semisklUed  occupations,  for  a  learning  period 
of  300  hours  at  the  rate  of  $1.45  an  hour: 

(2)  50  student-workers  in  the  bookbinding 
industry  In  the  occupmtlons  of  bookbinder, 
bindery  worker,  and  related  skilled  and  semi- 
skilled occupations  for  a  learning  period  of 
300  hours  at  the  rate  of  $1.45  an  hour;  and 

(3)  10  student-workers  in  the  broom  manu- 
facturing Industry  In  the  occupations  of 
broomnaaker.  stitcher,  sorter,  winder,  and 
related  skilled  and  semiskilled  occupations, 
for  a  learning  period  of  300  hours  at  the  rate 
of  $1.45  an  hour. 

Brigham  Young  University.  Provo,  Utah; 
9-1-72  to  8-31-73;  authorizing:  (1)  A  learn- 
ing period  of  1.000  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  500  hours  and 
$1.45  an  hour  for  the  remaining  500  hours, 
for  50  student-workers  In  the  university 
press  Industry  In  the  occupations  of  press 
operating  and  assembly  workers:  and  (2)  a 
learning  period  of  600  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  300  hours  and 
$1.45  an  hour  for  the  remaining  300  hours, 
for  (a)  50  student-workers  in  the  university 
press  Industry  In  the  occujyatlons  of  press, 
clerical  workers  and  typists,  (b)  15  student- 
workers  in  the  motion  picture  production 
industry  In  the  occupations  of  technicians, 
production  assistants  and  clerical  workers, 
(c)  60  student-workers  in  the  educational 
media  service  industry.  In  the  occupations  of 
clerical  workers.  Inspection,  shipping,  and 
receiving,  (d)  30  student-workers  In  the 
Division  of  Continuing  Education  in  the  oc- 
cupations of  clerical  and  stenographic 
workers,  (e)  50  student-workers  in  the  public 
relations  and  telephone  industry  In  the  oc- 
cupations of  switchboard  operators,  typists, 
and  clerical  workers,  and  (f)  35  student- 
workers  In  the  Admissions,  Records,  and 
Alumni  Division  In  the  occupations  of  steno- 
graphic and  clerical  workers. 

Cedar  Lake  Academy,  Cedar  Lake,  Mich.: 
9-1-72  to  8-31-73;  authorizing  the  employ- 
ment of  35  student-workers  In  the  fxirnlture 
manufacturing  industry  In  the  occupations 
of  woodworking  machine  operator,  assem- 
bler, and  related  skilled  and  semiskilled  oc- 
cupations Including  Incidental  clerical  work 
in  the  shop,  for  a  learning  period  of  600 
hours  at  the  rates  of  $1.40  an  hour  for  the 
first  300  hours  and  $145  an  hour  for  the 
remaining  300  hours. 

Grand  Ledge  Academy,  Grand  Ledge, 
Mich.;  9-5-72  to  8-31-73;  authorizing  the 
employment  of:  (1)  40  student-workers  In 
the  woodworking  Industry  In  the  occupations 
of  woodworking  machine  operator,  assem- 
bler, furniture  finisher,  and  related  skilled 
and  semiskilled  occupations,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.45  an 
hour  for  the  first  200  hours  and  $1.50  an 
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hour  for  the  second  200  hours,  and  $1.55  an 
hour  for  the  remaining  200  hours;  and  (2) 
10  student-workers  In  the  cafeteria  industry 
In  the  occupations  of  chef  and  baker  trainee 
for  a  learning  period  of  400  hours  at  the 
rates  of  $1.40  an  hour  for  the  first  100  hours, 
$1.45  an  hour  for  the  second  100  hours,  $1.50 
an  hour  for  the  third  100  ho\u«,  and  $1.55 
an  hour  for  the  remaining  100  hours. 

Pacific  Union  College.  Angwln.  Calif.;  9- 
1-72  to  8-31-73;  authorizing  the  employ- 
ment of  20  student-workers  In  the  book- 
bindery  Industry  in  the  occupations  of  book- 
binder, sewer,  stamper,  trlnuner,  cutter, 
backer,  caseworker,  and  related  skilled  and 
semiskilled  occupations  including  incidental 
clerical  work  In  the  shop,  for  a  learning  pe- 
riod of  500  hoiurs  at  the  rate  of  $1.45  an  hour. 

Sandia  View  Academy.  Corral es.  N.  Mex.; 
9-1-72  to  8-31-73;  authorizing  the  employ- 
ment of  25  student-workers  In  the  furniture 
manufacturing  Industry  In  the  occupations 
of  woodworking  machine  operator,  off- 
bearer,  assembler,  finisher,  and  related 
skilled  and  semiskilled  occupations  including 
incidental  clerical  work  In  the  shop,  for  a 
learning  period  of  600  hoiu-s  at  the  rates  of 
$1.40  an  hour  for  the  first  300  hours  and 
$1.45  an  hour  for  the  remaining  300  hours. 

Union  College.  Lincoln.  Nebr.;  9-1-72  to 
8-31-73;  authorizing  the  employment  of: 
( 1 )  Eight  student-workers  In  the  printing 
Industry  In  the  occupations  of  compositor, 
pressman,  and  related  skilled  and  semiskilled 
occupations,  for  a  learning  period  of  1.000 
hours  at  the  rates  of  $1.40  an  hour  for  the 
first  500  hours  and  $1.50  an  hour  for  the  re- 
maining 500  hours;  (2)  15  student-workers 
In  the  bookbinding  Industry  In  the  occupa- 
tions of  bookbinder,  bindery  worker,  and  re- 
lated skilled  and  semiskilled  occupations, 
for  a  learning  period  of  600  hours  at  the 
rates  of  $1.40  an  hoxir  for  the  first  300  hours 
and  $1.45  an  hour  for  the  remaining  300 
hours;  (3)  10  student-workers  In  the  broom 
manufacturing  Industry  In  the  occupations 
of  broommaker,  mopmaker,  stitcher,  and  re- 
lated skilled  and  semiskilled  occupations,  for 
a  learning  period  of  360  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  180  hours  and 
$1.45  an  hour  for  the  remaining  180  hours: 
and  (4)  four  student-workers  In  the  clerical 
Industry  In  the  occupations  of  bookkeei)er. 
business  machine  operator,  and  related 
skilled  and  semiskilled  occupations,  for  a 
learning  period  of  500  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  250  hours  and 
$1.45  an  hour  for  the  remaining  250  hours. 

The  student-worker  certificates  were 
issued  upon  the  applicant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  is- 
suance of  such  certificates,  as  inter- 
preted and  applied  by  Part  527. 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  29  CFR,  Part  528. 


NOTICES 

Signed  at  Washington,  D.C.,  this  17th 
day  of  October  1972. 

Donald  T.  Crukback, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.72-18124  FUed   10-24-72;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  102] 

ASSIGNMENT  OF  HEARINGS 

October  19,  1972. 
Cases  assigned  for  hearing,  postjx>ne- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  tlie  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  pi'omptly  as  possible,  but 
interested  parties  should  teke  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  61592  Sub  269,  Jenkins  Truck  Line,  Inc., 
now  assigned  November  6,  1972,  at  Atlanta, 
Ga.,  is  canceled  and  application  dismissed. 

MC  124211  Sub  217.  Hilt  Truck  Line.  Inc., 
now  being  assigned  hearing  December  4, 
1972  (2  days),  at  Chicago,  111..  In  a  hearing 
room  to  be  later  designated. 

MC  133565  Sub  7.  True  Transport.  Inc.,  now 
assigned  January  8.  1973,  at  New  York,  NY., 
Is  postponed  to  January  22.  1973.  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC  126373  Sub  3.  James  A.  Bonham.  doing 
business  as  Bonham 's  Special  Delivery,  now 
assigned  November  13.  1972.  at  Charleston. 
W.  Va..  will  be  held  in  Room  E,  Connecting 
Unit.  Second  Floor.  New  State  Office  Build- 
ing. 1900  Washington  Street,  East. 

No.  3719,  TOFC  Freight  all  kinds  In  train- 
loads,  between  Chicago  and  Kearny,  now 
being  assigned  hearing  December  11,  1972. 
at  the  Offices  of  the  Interstate  Commerce 
Co'mmisslon.  Washington.  D.C. 

I  &  S  M — 26226.  Foodstuffs,  Southern  Ports 
to  Central  States,  now  being  assigned  hear- 
ing December  13.  1972,  at  the  Offices  of  the 
Interstate  Commerw  Commission,  Wash- 
ington, D.C. 

I  &  S  M-26235.  Import  or  export  household 
goods  in  containers,  now  being  assigned 
hearing  December  12,  1972,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  121060  Sub  17,  Arrow  Truck  Lines.  Inc.. 
now  assigned  November  7,  1972,  at  Atlanta, 
Oa.,  is  canceled  and  transferred  to  modi- 
fied procedure. 

MC  136163,  Jerome  Kelly,  Jr.,  doing  business 
as  Jerome  Kelly  &  Son,  now  being  assigned 
hearing  November  27,  1972,  at  the  Offices 
of  the  Interstate  Conunerce  Commission. 
Washington,  D.C. 
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MC  136806,  Aycock,  Inc..  now  being  assigned 
hearing  November  27,  1972.  at  the  Offices 
of  the  Interstate  Conunerce  Commission. 
Washington,  D.C. 

MC  120646  Sub  9,  Bradley  Freight  Lines,  Inc.. 
now  being  assigned  hearing  November  30. 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 

MC  116955  Sub  22.  Scaris  Delivery  Service. 
Inc.,  now  being  assigned  hearing  Decem- 
ber 6,  1972.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC-P-11699.  Helms  Motor  Express.  Inc. — 
purchaser — Pox  Transfer  Co..  now  being 
assigned  hearing  December  6,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC-F-11361.  Anderson  Motor  Lines.  Inc. — 
purchase  (portion) — Glosson  Motor  Lines. 
Inc..  now  being  assigned  continued  hear- 
ing December  7,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  76472  Sub  21,  Material  Trucking.  Inc. 
now  being  assigned  hearing  December  12. 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commissloif,  Washington,  D.C. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.72-18150  Filed  10-24-72:8:48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  19,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  su:cordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42552 — Joint  water-rail  con- 
tainer rates — Nippon  Yusen  Kaisha. 
Filed  by  Nippon  Yusen  Kaisha  (No.  2», 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  on  the  one  hand,  and 
rail  stations  on  the  U.S.  Atlantic  and 
Gulf  seaboard,  on  the  other. 

Grounds  for  relief— Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.72-18148  Piled  10-24-72;8:48  am] 


[Notice  1461 

MOTOR   CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstete 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 
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Each  application  (except  as  otiier- 
wise  specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
frwn  the  date  of  publication  of  this 
notice.  Piusuant  to  section  17 < 8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  up<m  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-73914.  By  order  of  Octo- 
ber 5,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  O'Neill  Trans- 
fer, Inc.,  O'Neill.  Nebr.,  of  Certificates 
of  Registration  No.  MC-85479  (Sub-No. 
1),  (Sub-No.  2),  and  (Sub-No.  3),  issued 
to  John  J.  Tiimer,  doing  business  as 
O'Neill  Transfer,  O'Neill,  Nebr.,  evidenc- 
ing a  right  to  engage  in  interstate  or 
foreign  commerce  in  the  transportation 
of:  General  commodities,  solely  within 
the  State  of  Nebraska.  Robert  T.  Finn, 
attorney,  Harmon  Building,  Box  59, 
O'Neill,  NE  68763. 

No.  MC-PC-73948.  By  order  entered 
October  5,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cohenno,  Inc., 
Stoughton,  Mass.,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-61394 
(Sub-No.  2),  issued  by  the  Commission 
July  6,  1972,  to  Pierce  Arrow  Trucking 
Company  of  Rhode  Island,  Inc.,  Cran- 
ston, R.I.,  authorizing  the  transporta- 
tion of  lumber,  limiber  products,  and 
trusses,  from,  to,  or  between  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island.  Russell  B.  Cumett,  36  Circuit 
Drive,  Edgewood  Station,  Providence,  RI 
02905,  practitioner  for  applicants. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[PR  DOC.72-18U7  PUed  10-24-72,8:48  am] 


NOTICES 

[Notice  139] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  18,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  59054  (Sub-No.  4  TA).  filed 
September  19,  1972.  Applicant  TRI- 
STATE  CARRIER,  INC..  212  Washington 
Avenue,  Carlstadt,  NJ  07072.  Applicant's 
representative :  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paints,  solvents, 
cements,  paste,  bleaches,  varnish,  lac- 
quers, inks,  compounds,  dyes,  materials, 
and  supplies,  used  in  the  manufacture 
and  sale  of  the  above-named  commodi- 


ties (except  commodities  in  bulk) ,  from 
the  facilities  of  Inmont  Corp..  at  Haines- 
port,  N.J.,  to  points  in  the  New  York, 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission,  points  in  Orange,  Rockland, 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties, N.Y.,  and  Fairfield  Coimty,  Conn., 
for  180  days.  Supporting  shipper:  Inmont 
Corp.,  Li-5  Factory  Lane,  Bound  Brook, 
NJ  08805.  Send  protests  to:  District  Su- 
pervisor Joel  Morrows,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  109677  (Sub-No.  42  TA),  filed 
September  29,  1972.  Applicant:  FORT 
EDWARD  EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road,  Fort  Edward,  NY  12828. 
Applicant's  representative:  Harold  G. 
Hernly.  Jr.,  2030  North  Adams  Street, 
Arlington,  VA  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  Providence,  R.I.,  to 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  York,  Rhode  Is- 
land, and  Vermont;  and  Franklin,  East 
Freetown,  Boston,  Bellingham.  West- 
boro,  Barre,  Falls  River,  Coventry,  New 
Bedford,  Brockton,  Kingston,  Duxbury, 
Plymouth,  Lowell,  Haverhill,  and  Palmer, 
Mass.;  Coventry,  Bristol,  Kenyon,  West- 
erly, Warren,  Wakefield,  Peace  Dale,  and 
Bradford,  R.I.;  Meriden,  Occum,  Canaan, 
Groton,  Waterford,  Bantam,  Stratford, 
Wallingford,  Winsted,  Richfield,  Niantic, 
Middletown,  Norwich,  TaftviUe,  Plain- 
ville,  Plainfield,  and  Putnam,  Conn.; 
Bristol,  Guild,  Newport,  Walpole,  Clare- 
mont  Junction,  and  Claremont,  N.H.; 
Carmel,  N.Y.;  and  Chelsea  and  West- 
minster, Vt..  for  180  days.  Supporting 
shipper:  Petrolane,  Inc.,  Long  Beach, 
Calif.  Send  protests  to:  Joseph  M.  Bar- 
nini.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  New  Federal  Building,  Al- 
bany, N.Y.  12207. 


» Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


By  the  Commisslwi. 


rSEAL] 


Robert  L.  Oswald, 
Secretary. 

IFR  Doc.72-18149  Filed  10-24-72;8:48  amj 
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U.S.  Government. 
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PART  I  V% 

(Part  II  begins  on  page  22933) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  SECURITY— NASA  issues  regulations 
regarding  classification,  declassification  and 
downgrading  of  information  and  material;  effec- 
tive 6-1-72 22854 

MEDICAL  EDUCATION  AND  TRAINING— HEW 
solicits  information  in  study  to  determine  national 
average  cost  per  student .  22893 

OCCUPATIONAL  SAFETY  AND  HEALTH— HEW 
establishes  procedures  for  awarding  research  and 
demonstration  grants;  effective  10-26-72  22864 

DOOR-TO-DOOR  SALES — FTC  promulgates  reg- 
ulations requiring  cooling-off  period  22933 

CHARTER  FLIGHTS- 
CAB  amendments  modifying  surety  bond  re- 
quirements for  overseas   military  personnel 
and  certain  study  and  tour  groups  (3  docu- 
ments); effeltive  11-25-72 22849-22851 

CAB  proposes  modifications  to  provide  for  air/ 
sea  cruise  inclusive  tours;  comments  by 
11-25-72   22883 

AIR  CARRIER  SCHEDULES— CAB  amends  filing 
time  requirements  for  Form  41  reports;  effective 
11-25-72  22847 

VETERANS  BENEFITS— VA  approves  relief  pro- 
visions when  benefits  are  lost  due  to  administra- 
tive error;  effective  6-3(^-72 22864 

PUBLIC  MEETING— FDA  announces  meeting  on 

food  safety  on  10-30-72 22892 

fContinued  Inside) 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1972] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  92-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  afTected  by  Federal 
record  retention  requirements. 


Price:  $1.00 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that  positions  of  technical  leader  em- 
ployed in  the  training  of  foreign  nation- 
als In  the  International  Agricultural  De- 
velopment Service  are  no  longer  ex- 
cepted under  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (i)  of 
§  213.3113  is  revoked. 

§213.3113      Departnirni  of  Agriculliire. 

•  *  •  •  * 

(i)  [Revoked] 


(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1964-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.72-18184  Filed  10-25-72;8:53  am] 


PART  213— EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 

Section  213.3130  is  amended  to  show 
that  accoimtant  and  auditor  positions  in 
GS-13  through  15  are  excepted  under 
Schedule  A  when  filled  under  the  SEC 
professional  accounting  fellow  program. 
No  more  than  two  positions  may  be  filled 
at  any  one  time  under  this  authority,  and 
no  appointment  may  extend  for  longer 
than  2  years. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (c)  is 
added  under  §  213.3130  as  set  out  below. 

§  213.3130      Securities      and      Exchange 
Commis^sion. 


(c)  Positions  of  accountant  and  audi- 
tor, GS-13  thorugh  15,  when  fiUed  by 
persons  selected  imder  the  SEC  account- 
ing fellow  program.  No  more  than  two 
positions  may  be  filled  under  this  author- 
ity at  any  one  time.  An  employee  may  not 
serve  under  this  authority  longer  than 
2  years. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  seal  1       James  C  .  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-18185  FUed  10-2&-72;8:&3  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Under  Secretary  is  no  longer 
excepted  vmder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  subparagraph  (6) 
of  paragraph  (a)  is  amended  under 
§  213.3316  as  set  out  below. 

§  213.3316      Department  of   Hcallli,   Ed- 
ucation, and  Welfare. 

•  •  •  •  • 

(a)  Office  of  the  Secretary.  •   •   * 
(6)  Four   Confidential   Assistants   to 
the  Under  Secretary. 

•  »  *  •  • 

(6  U.S.C.  sees.  3301,  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-18187  Filed  10-25  72; 8. 53  am] 


PART  213— EXCEPTED   SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Secretary  for  Commimity  and  Field 
Services  is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  subparagraph  (12) 
of  paragraph  (n)  of  §  213.3316  is 
revoked. 

§  213.3316     Department  of  Health,  Ed- 
ucation,  and  Welfare. 

•  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  •  »  • 

(12)   [Revoked] 

•  •  •  *  • 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.   p.   218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-18188  Filed  10-25-72;8:53  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  From  Secretary  to  the  Director, 


Office  of  Legislati(»i,  to  Staff  Assistant 
to  the  Director,  Office  of  Legislation. 

Effective  on  publication  In  the  Federal 
Register  (10-26-72),  subparagraph  (3) 
of  paragraph  (b)  is  amended  and  sub- 
paragraph (4)  of  paragraph  (b)  Is  re- 
voked under  §  213.3318  as  set  out  below. 

§  213.3318      Environmental        Protection 
Agency. 

•  •  •  •  • 

<b)  Office  of  Legislation.  *  •  • 

(3)  Two  Staff  Assistants  to  the 
Director. 

(4)  [Revoked] 


(5  U.S.C.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.72-18189  Filed  10-25-72:8:64  am) 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Special  Assistant  and 
Director,  Office  of  Equal  Employment 
Opportunity  and  Compliance,  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (d)  of 
§  213.3332  is  revoked. 

§  213.3332      .Small    Bu^ino!.!i   .\dminii^lra- 
tion. 


(d)  [Revoked] 
•  •  •  •  • 

(6  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-18186  FUed  10-26-72:8:53  am] 


PART  213— EXCEPTED   SERVICE 

Export-Import  Bank  of  the 
United   States 

SectiCMi  213.3342  Is  amended  to  show 
that  one  position  of  Administrative 
Assistant  to  the  President  and  Chairman 
Is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (10-26-72),  paragraph  (j)  is 
added  to  I  213.3342  as  set  out  below. 

§  213.3342     Export-Import  Bank  of  the 
United  States. 


(J)  One  Administrative  Assistant  to 
the  President  and  Chairman. 
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(5  use.  sees.  3301,  3302,  K.O.  10677;  3  CFB 
1954-58  Comp.  p.  218) 

United  States  Civil  Servicjs 
coumission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.72-18190  FUed  10-25-72; 8. -54  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

(Docket  No.  72-569 J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  and  Released 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113, 114g.  115. 
117, 120, 121, 123-126, 134b,  134f ) ,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (11)  re- 
lating to  the  State  of  Ohio,  subdivision 
(ii)  relating  to  Van  Wert  Coimty  is  de- 
leted, and  a  new  subdivision  (ii)  relating 
to  Clark  County  is  added  to  read: 

(e)    •   *   * 

(11)  Ohio.  •    *   • 

(ii)  That  portion  of  Clark  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  County  Road  235  and  New  Car- 
lisle Pike,  Coimty  Road  314;  thence,  fol- 
lowing New  Carlisle  Pike,  County  Road 
314  In  an  easterly,  then  southeasterly  di- 
rection to  U.S.  Highway  40;  thence,  fol- 
lowing U.S.  Highway  40  in  a  generally 
easterly  direction  to  U.S.  Highway  68; 
thence,  following  U.S.  Highway  68  In  a 
southwesterly  direction  to  the  Clark- 
Greene  County  line;  thence,  following 
the  Clark-Greene  County  line  in  a  west- 
erly, then  northerly,  then  westerly  direc- 
tion to  the  junction  of  the  Clark-Greene- 
Montgomery  County  lines;  thence,  fol- 
lowing the  Clark-Montgomery  County 
line  in  a  northerly  direction  to  Coimty 
Road  235 ;  thence,  following  County  Road 
235  in  a  northerly,  then  northeasterly 
direction  to  Its  junction  with  New  Car- 
lisle Pike,  County  Road  314. 

•  •  •  •  • 

2.  In  S  76.2,  paragraph  (e)  (15)  relating 
to  the  State  of  Mississippi  Is  amended  to 
read: 
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(e)   •  •  • 

(15)  Mississippi.  The  adjacent  por- 
tions of  Kemper  and  Lauderdale  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  16  and  State 
Highway  39  in  Kemper  County;  thence 
following  State  Highway  39  in  a  generally 
southerly  direction  to  Lizelia-Lauderdale 
Road  in  Lauderdale  County;  thence, 
following  Lizelia-Lauderdale  Road  in  a 
generally  easterly  direction  to  U.S.  High- 
way 45;  thence,  following  U.S.  Highway 
45  in  a  northeasterly,  then  northerly  di- 
rection to  State  Highway  16  in  Kemper 
County;  thence,  following  State  High- 
way 16  in  a  southwesterly  direction  to  its 
junction  with  State  Highway  39  in 
Kemper  County. 

3.  In  §  76.2,  in  paragraph  (e)  (7)  relat- 
ing to  the  State  of  Kentucky,  subdivi- 
sion (viii)  relating  to  Montgomery,  Clark, 
and  Bourbon  Counties  is  deleted. 

4.  In  §  76.2,  in  paragraph  (e)  (3)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
divisions (iv)  relating  to  Henderson 
County  and  (v)  relating  to  Pitt  County 
are  deleted. 

5.  In  §  76.2,  paragraph  (e)  (8)  relating 
to  the  State  of  South  Carolina  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  SUt.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132, 
21  U.S.C.  111-113.  114g.  115.  117.  120,  121, 
123-126,  134b,  134f;  29  P.R.  16210,  as 
amended.  36  P.R.  20707,  21529,  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Clark  County  in  Ohio  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendments  exclude  a  portion  of 
Van  Wert  County  in  Ohio,  a  portion  of 
Lauderdale  County  in  Mississippi,  a  por- 
tion of  Anderson  County  in  South  Caro- 
lina, portions  of  Pitt  and  Henderson 
Counties  in  North  Carolina,  and  portions 
of  Montgomery,  Clark,  and  Bourbon 
Counties  in  Kentucky  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
P\irther,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas.  No  areas  in  South 
Carolina  remain  under  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  Interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  Im- 


posed but  no  longer  deemed  necessary 
to  prevent  the  spread  of  hog  cholera, 
they  should  be  made  effective  promptly 
in  order  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  In  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  October  1972. 

G.  H.  Wise, 
Acting   Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-18273  Piled  10-25-72:8:55  am] 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2, 1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b, 
134f ) ,  Part  82,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  subdivision 
(viii)  relating  to  Kern  County  is  deleted, 
and  subdivision  (v)  relating  to  Los  An- 
geles County  is  amended  by  adding  a  new 
subdivision  (g)  to  read: 

(a)   •   •  * 

(1)   California.  *  •   • 

(V)  The  following  areas  in  Los  An- 
geles County : 

•  •  •  •  • 

(0)  The  premises  of  Monls  and  Rose 
Engle,  12005  Zelzah  Avenue,  Grenada 
Hills,  bounded  by  a  line  beginning  at  the 
junction  of  Aliso  Creek  and  Sesmon 
Boulevard;  thence,  following  the  west 
bank  of  Aliso  Creek  in  a  southeasterly 
direction  to  Rinalde  Street;  thence,  fol- 
lowing Rinalde  Street  In  an  easterly 
direction  to  Zelzah  Avenue;  thence,  fol- 
lowing Zelzah  Avenue  in  a  generally 
northwesterly  direction  to  Bull  Canyon 
Road;  thence,  following  Bull  Canyon 
Road  in  a  northeasterly  diiection  to 
Sesmon  Boulevard;  thence,  following 
Sesmon  Boulevard  in  a  generally  west- 
erly direction  to  its  junction  with  Aliso 
Creek. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees. 
1  and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265,  as  amended;  sees. 
3  and  11,  76  Stat.  130.  132;  21  U.S.C.  111- 
113,  116,  117,  120,  123-126,  134b,  134f;  29 
FJt.  16210,  as  amended:  37  FJt.  6327,  6505) 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  portion 
of  Los  Angeles  Coimty  in  California  be- 
cause of  the  existence  of  exotic  New- 
castle disease.  Therefore,  the  restric- 
tions pertaining  to  the  interstate 
movement  of  poultry,  msrnah,  and  pslt- 
tacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  cEU'casses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tined areas,  as  contsuned  in  9  CFR  Part 
82,  as  amended,  apply  to  the  quarantined 
area. 

The  amendments  exclude  a  portion  of 
Kem  County  in  California  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement 
of  poultry,  mynah,  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other  ar- 
ticles from  quarantined  areas,  as  con- 
tained in  9  CFR  Part  82,  as  amended,  will 
not  apply  to  the  excluded  area. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
acc(Hnplish  their  purpose  in  the  public 
interest.  The  amendments  relieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rulemt^lng  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  In  5  UJB.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrsuY  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C..  this  19th 
day  of  October  1972. 

P.   J.    MULHERN, 

Adm.inistrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-18208  PUed  10-25-72; 8: 54  am) 


Title  14— AERONAUTKS  AND 
I     SPACE 

Chapter  I— Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-EA-103,  Amdt.  89-1646] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
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issue  an  airworthiness  directive  applica- 
ble to  Piper  PA-24  type  sdrplanes. 

During  a  flight  reevaluation  of  the 
flutter  characteristics  of  the  PA-24 
type  airplane,  a  rudder  flutter  condition 
was  determined  to  exist  below  the  pres- 
ent Vne  speed.  Thus,  a  rule  is  being  is- 
sued which  will  require  speed  reductions 
in  the  Vne  and  Vno  criteria. 

Since  the  foregoing  deficiency  in- 
volves air  safety,  notice  and  public  pro- 
cedure hereon  are  imprsuitical  and  the 
rule  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FH.  13697)  S  3913  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  SMlding  the  following  new  airworthi- 
ness directive: 

PiPEB.  Applies  to  PA-24.  PA-24-250,  and  PA- 
24-260     airplanes     certificated     In     all 
categories. 
To  prevent  possible  adverse  airplane  vibra- 
tion effects,  accomplish  the  following: 

(1)  Within  the  next  10  hours  In  service 
after  the  effective  date  of  this  airworthiness 
directive,  unless  already  accomplished,  attach 
the  following  operating  limitation  placard 
near  the  alrspecid  indicator  In  fuU  view  of 
the  pilot: 

(a)  For  PA-24  type  airplanes.  "Do  not  ex- 
ceed 188  m.p.h.  cas  (Vne) ". 

(b)  For  PA-24-250  and  PA-24-260  type  air- 
planes. "Max.  structural  cruising:  167  m.pii. 
cas  (Vno).  Do  not  exceed  188  m.pJi.  cas 
(Vne)  ." 

(2)  Within  three  (3)  months  after  the 
effective  date  ot  this  airworthiness  directive, 
accomplish  either: 

(a)  An  alteration  of  the  red  radical  Vne 
line  and  the  cautionary  yellow  are  of  the 
airspeed  Indicator  to  reflect  the  ftlrqM«da 
noted  In  1  above  in  accordance  with  an  FAA- 
approved  alteration;  or 

(b)  An  alteration  of  the  rudder  in  ac- 
cordance with  Piper  Service  Kit  No.  760705 
or  an  PAA-approved  equivalent  alteration 
and  an  alteration  of  the  airspeed  Instrument 
In  accordance  with  an  FAA-approved 
alteration  to  reflect  the  following  speed 
restrictions: 

Vne  of  202  m.pJi.  (cas)  for  PA-24;  of  203 
m.p.h.  (cas)  for  PA-24-2eo  and  PA-24-260 
Vno  of  180  m.pJi.  (cas)  for  PA-24-250  and 
PA-24-260. 

(3)  FAA-a.pproved  alterations  must  be  ^- 
proved  by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA,  Eastern  Region. 

This  amendment  Is  effective  Oc- 
tober 31.  1972. 

(Sees.  S13(a),  601.  603,  Vederal  Aviation  Act 
of  1958,  49  VJB.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr.8.C.  1666(c) ) 

Issued  In  Jamaica,  N.Y.,  on  October  16, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.72-18181  FUed  10-25-72:8:47  am] 

[Docket  No.  11629,  Amdt.  89-1547] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Models  542-4,  542- 
4K,  542-10,  542-10J,  and  542- 
10K  Engines 

Amendment  39-1381  (37  F.R.  666) ,  AD 
72-2-4,  requires  overhaul,  and  rebuilding 
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as  necessary,  within  3,600  hours'  time 
in  service  after  Its  effective  date,  Jsmuary 
20,  1972,  of  all  the  subject  engines  that 
incorporate  Rolls  Royce  Dart  Modifica- 
tion No.  1527.  The  AD  also  requires  initial 
and  periodic  inspections  for  freedom  of 
engine  rotation  and  for  traces  of  alu- 
minum dust  in  the  engine  oil.  In  addi- 
tion, the  initial  inspection  includes  in- 
spection for  security  of  diffuser  bolts  for 
all  subject  engines  and  for  those  with 
3,000  or  more  flights,  inspection  for  alu- 
minum spatter  and  impact  damage.  The 
AD  further  provides,  for  engines  that  had 
accumulated  3,000  or  more  flights  by  its 
effective  date,  that  if  the  more  extensive 
initial  inspectlcwi  required  on  those  en- 
gines revealed  no  defects,  the  periodic 
inspections  would  not  be  required.  After 
Issuing  Amendment  39-1381,  upon  fur- 
ther investigation,  the  FAA  has  deter- 
mined that  incorporation  of  Modification 
1527  and  slackness  of  diffuser  bolts  are 
not  related  to  the  condition  involved.  The 
FAA  has  further  detehnined  that  less 
frequent,  more  effective  monitoring  of 
the  condition  involved  may  be  accom- 
plished, and  that  the  inspections  required 
to  accomplish  the  monitoring  must  be 
performed  periodically  until  the  engine 
is  rebuilt.  In  addition,  the  FAA  has  deter- 
mined that  rebuilding  of  the  engine  must 
be  performed  in  accordance  with  a  re- 
vised Service  Bulletin,  and  is  required 
only  when  evidence  of  metal  spatter  or 
impact  damage  is  found 

Therefore.  AD  72-2-4  Is  being  super- 
seded by  a  new  AD.  applicable  to  all  the 
subject  engines,  that  requires  modlflca- 
tloo  of  the  oil  dralnplug,  P/N  r:  :,  35189, 
in  the  compressor  front  flange,  and  peri- 
odic Inspection  of  the  modified  plug  for 
aluminum  particle.  The  maximum  pe- 
riod between  these  inspections  which  may 
be  adjusted  by  an  FAA  Maintenance  In- 
spector, is  300  flights.  The  new  AD  con- 
tinues the  requirement  of  AD  72-2-4  for 
periodic  inspections  for  freedom  of  en- 
gine rotation  and  for  aluminum  dust  In 
the  oil  filter,  while  providing  that  they 
be  performed  at  th  e  same  intervals  as 
the  oil  drainplug  inspections  or  at  in- 
tervals determined  by  the  operator's  con- 
tinuous airworthiness  maintenance  pro- 
gram. Further,  the  new  AD  continues  the 
requirement  for  inspection,  as  necessary, 
for  evidence  of  metal  spatter  and  foreign 
object  damage,  and  rebuilding  if  such 
evidence  is  found,  "nie  rebuilding  must 
be  accomplished  in  accordance  with  the 
revised  Service  Bulletin  DA  72-383,  Re- 
vision 1,  dated  November  30,  1971,  or  an 
FAA  approved  equivalent.  In  addition, 
the  new  AD  provides  that  the  periodic 
Inspections  may  be  discontinued  only 
upon  accomplishment  of  the  specified 
rebuilding. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  rule  it  is 
found  that  notice  and  public  procedure 
thereon  are  Impracticable  smd  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.88), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
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Rolls  Rotce    (1971    ltd.    Applies   to  Rolls 
Boyce  Dart  Models  542-4,  -4K,  -10,  -lOJ, 
and  -lOK  engines.  Tbeee  engines  are  in- 
stalled on,  but  not  necessarily  limited 
to  Convair  340/440  airplanes  that  have 
bad  subject  engines  Installed  by  modifi- 
cation,  and   NAMC   Y8-H    and   YS-llA 
airplanes,  all  series.  (Note:  Subject  Con- 
vair 340/440  airplanes  are  also  known  as 
Convair  600  and  640  airplanes.) 
Compliance  is  required  as  indicated. 
To  prevent  damage  to  the  rear  face  of  the 
first  stage  impeller  that  coiUd  lead  to  im- 
peller disintegration  In  service,  accomplish 
the  following: 

(a)  Within  the  next  300  flights  after  the 
effective  date  of  this  AD,  or  before  the  accu- 
mulation of  2,000  flights  on  the  compressor 
since  installed  new  or  since  last  compressor 
overhaul,  as  applicable,  whichever  occurs 
later,  unless  already  accomplished,  modify 
the  oil  drain  plug,  P/N  RKSSISQ,  and  refit 
It  to  the  engine  In  accordance  with  Bolls 
Royce  Dart  Aero  Engine  Service  Bulletin 
Numl)er  DA  72-383.  Revision  1,  dated  Novem- 
ber 30,  1971,  or  an  PAA-approved  equivalent. 
Identify  the  modified  dralnplug  as  P/M 
BK.46404. 

(b)  Within  the  next  300  flights  after  In- 
corporation of  the  modification  specified  by 
paragraph  (a) ,  and  thereafter  at  Intervals 
not  to  exceed  300  flights  from  the  last  Inspec- 
tion visually  Inspect  the  sxirfaces  of  the  drain 
plug,  P/N  RK.46404,  for  the  presence  of 
aluminum  particles.  If  aluminum  particles 
are  found  during  an  inspection  required  by 
this  paragraph,  before  fiirther  flight  comply 
with  paragraph  (e). 

Note:  Dxirlng  Inspections  required  by 
paragraph  (b)  particular  attention  should  be 
directed  to  the  sealing  ring  recess. 

(c)  For  an  engine  that  Is  subject  to  an 
FAA-approved  continuous  airworthiness 
maintenance  program  that  includes  periodic 
Inspection  for  freedom  of  engine  rotation  and 
periodic  inspection  of  the  oU  filter,  comply 
with  the  following: 

(1)  At  each  Inspection  for  freedom  of 
engine  rotation,  listen  for  unusual  noises 
trom  the  compressor  area;  and 

(2)  At  each  inspection  of  the  oil  filter, 
visually  inspect  the  filter  for  traces  of  fine 
aluminum  dust  in  the  bottom  of  the  filter 
cap  or  in  suspension  in  the  residual  oil  in  the 
filter  cap. 

(3)  If  any  unusual  noise  emanates  from 
the  compressor  area  during  an  inspection  re- 
quired by  subparagraph  (c)(1)  or  If  any 
trace  of  fine  aluminum  dtist  is  found  during 
aa  inspection  required  by  subparagraph 
(c)(2).  before  iMrther  flight  comply  with 
pEU-agraph  (e). 

Changes  to  an  approved  program  that  af- 
fect either  the  Interval  or  performance  of 
Inspections  required  by  thU  AD  must  be  ap- 
proved by  the  assigned  FAA  Maintenance 
Inspector. 

(d)  For  engines  that  are  not  subject  to 
an  FAA-approved  continuous  airworthiness 
maintenance  program  that  Includes  periodic 
inspection  for  freedom  of  engine  rotation 
and  periodic  Inspection  of  the  oU  fllter, 
comply  with  the  following: 

(1)  At  each  Inspection  required  by  para- 
graph (b)  — 

(1)  Inspect  the  first  stage  Impeller  for 
freedom  of  rotation  by  rotating  It  at  least 
one  full  turn  In  each  direction,  and  listen  for 
unusual  noises  from  the  compressor  area. 

(li)  Visually  Inspect  the  oil  fllter  for  trcMies 
of  fine  aluminum  dust  In  the  bottom  of  the 
filter  cap  or  In  suspension  In  the  residual 
oil  in  the  filter  cap. 

(2)  If  the  first  stage  impeller  does  not 
rotate  freely  in  each  direction  or  If  any  un- 
usual noise  emanates  from  the  compressor 
area  during  an  Inspection  required  by  sub- 
paragraph (d)  (1)  (1),  or  If  any  trace  of  fine 
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aluminum  dust  Is  found  during  an  inspec- 
tion required  by  subparagraph  (d)(l)(U), 
before  further  flight  comply  with  paragraph 
(e). 

(e)  Remove  one  combtistlon  chamber  and 
visually  Inspect  the  compressor  outle  elbow, 
flame  tube,  discharge  noggle,  hp.  nozzle  guide 
vanes,  and  hp.  turbine  blades  for  evidence  of 
metal  spatter  and  surface  roughness  or  im- 
pact damage  due  to  the  passage  of  a  foreign 
object.  If  any  of  these  indications  are  found, 
before  further  flight  rebuild  the  engine  in  ac- 
cordance with  Rolls  Roye  Dart  Aero  Engine 
Service  Bulletin  Da  72-383,  Revision  1,  dated 
November  30,  1971,  or  an  PAA-approved  equi- 
valent. 

(f )  For  the  purpose  of  complying  with  this 
AD,  a  flight  Is  an  operating  sequence  con- 
sisting of  an  engine  start,  takeoff  operation, 
landing,  and  engine  shutdown.  The  number 
of  flights  may  be  determlaed  by  actual  count 
or,  subject  to  accetpanoe  by  the  assigned 
FAA  Maintenance  Inspector,  may  be  calcu- 
lated by  dividing  the  compressor  section's 
time  In  service  by  the  operator's  fleet  average 
time  for  airplanes  equipped  with  this  sub- 
ject type  engines. 

(g)  At  the  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Certlflcatlon 
Staff,  FAA  Evirope,  Africa,  and  Middle  East 
Region,  may  adjust  the  repetitive  Inspection 
Intervals  specified  in  this  AD  to  permit  com- 
pliance at  an  established  Inspection  period 
of  the  operate^'  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

(h)  The  repetitive  inspections  required  by 
this  AD  may  be  dlscontnlued  on  engines  that 
have  been  rebuilt  In  accordance  with  para- 
graph (e). 

This  amendment  supersedes  Amend- 
ment 39-1381  (37  PH.  666).  AD  72-2-4. 

Tills  amendment  betxnues  effective 
October  26. 1972. 

(Sees.  313(a) ,  601,  603,  Federal  AvUtion  Act  ot 
1958,  49  U.S.C.  1364(a>,  1421,  1423;  sec.  e(c), 
Depctftment  ot  Transportation  Act,  49  U.S.C. 
1665(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 17,  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.72-18180  Filed  10-25-72;8:47  am) 


[Docket  No.  12323,  Amdt.  39-1648] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Handler  Page  HP-137  Mark  I 
Airplanes 

There  have  been  ruptures  of  the  hori- 
zontal firewall  under  the  engine  "hot" 
section  due  to  engine  rotor  failures  or 
combustor  torching  flame  penetrating 
the  combustor  case  and  firewall,  on 
Handley  Page  HP-137  Mark  I  airplanes. 
This  could  result  in  fire  entering  the  area 
behind  the  existing  vertical  firewall  and 
causing  structural  damage  to  the  aft  na- 
celle, wing,  and  fuel  tank.  Since  tliis  con- 
dition is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  the  installation,  within  50  hours' 
time  in  service  of  Its  effective  date,  of 
additional  fire  sliielding  to  protect  the 
vulnerable  area  in  case  the  existing  hori- 


zontal firewall  below  the  engine  is  pene- 
trated, on  Handley  Page  HP-137  Mark  I 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Handley  Page  (Jetstream  AntCRApr  Ltd). 
Applies  to  Handley  Page  HP-137  Mark  I 
airplanes. 

Compliance  is  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fires,  which  could  result  from 
engine  rotor  failures  and  combustion  cham- 
ber bum  through  torching  fiames.  In  the 
areas  of  the  nacelle  forward  of  the  exUtlng 
vertical  flrewaU  from  entering  the  area  aft 
of  the  vertical  flrewaU  and  damaging  wing 
structxu-e  or  burning  into  the  wing  fuel  tank 
in  this  area.  Install  additional  flre  shielding 
to  the  lower  nacelle  area  down  from  and  aft 
of  the  existing  vertical  flrewaU  in  accordance 
with  the  following: 

(a)  Using  fireproof  materials  which  com- 
ply with  PAR  23.1191,  extend  the  existing 
vertical  firewaU  and  provide  fireproof  shield- 
ing for  the  area  aft  of  the  extended  vertical 
flrewaU  In  accordance  with  Jetstream  Aircraft 
Limited  Modification  No.  5001,  Part  1,  Issue  1, 
dated  September  1971,  and  Part  2,  Issue  2, 
dated  December  1971,  or  other  equivalent 
modification  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch  of  an 
FAA  Region  (or.  In  the  case  of  the  Western 
Region,  the  Aircraft  Engineering  Division). 
Note:  Copies  of  Jetstream  Alrcrsift  Limited 
Modification  No.  6001  may  be  obtained  from 
the  FAA,  Engineering  and  Manufacturing 
Branch  in  the  FAA  Regions  (or  in  the  case  of 
the  Western  Region,  the  Aircraft  Engineering 
DlvUlon). 

This  amendment  becomes  effective  Oc- 
tober 31, 1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec.  6 
(c),  Department  of  Transportation  Act.  49 
U.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 17. 1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Stajidards  Service. 
[FR  Doc.72-18179  Filed  10-26-72; 8: 47  am] 


[Airspace  Docket  No.  72-Alf-13J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area  and 
Revocation  of  Control  Area  Exten- 
sion 

On  July  14,  1972.  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  13804) 
stating  tliat  the  Federal  Aviation  Ad- 
ministration (PAA)  was  considering 
amendments  to  Part  71  of  the  Federal 
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Aviation  Regulations  that  would  alter 
the  controlled  airspace  in  the  vicinity  of 
Middleton  Island,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  conmients.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  efifectlve  0901  G.m.t.,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143)  the  Middle- 
ton  Island  transition  area  is  designated 
as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  12  miles  north- 
west and  7.6  mllee  southeast  of  the  Middleton 
Island  VORTAC  037°  and  217*  radlals,  ex- 
tending from  22.5  miles  northeast  to  11.5 
miles  southwest  of  the  VORTAC;  and  within 
9.5  miles  west  of  the  Middleton  Island  RBN 
on*  bearing,  extending  from  the  RBN  to  18.5 
miles  north  of  the  RBN. 

2.  In  §  71.165  (37  F.R.  2055)  the  Mid- 
dleton Island  control  area  extension  is 
revoked. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1968.  49  TJ.S.C.  1348(a),  1610  Executive 
Order  10854  (24  F.R.  9565) ;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 17, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

[FR  Doc.72-18182  Filed  10-26-72;8:47  am] 


[Airspace  Docket  No.  72-RM-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

On  September  12, 1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  18472)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Greenwood  Vil- 
lage, Colo,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
'have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  January  4,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  VS.C. 
1666(c)) 

Issued  in  Aurora,  Colo.,  on  October  16. 
1972. 

M.  M.  Martin, 

Director, 
Rocky  Mountain  Region. 
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In  S  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  added: 

GHEEirwooD  Vn.LACE,  Colo. 

That  airspace  within  a  5-mlle  radius  of  the 
Arapahoe  County  Airport  (latitude  30''34'28" 
N.,  longitude  104°61'02"  W),  and  within 
2.5  miles  each  side  of  the  336*  bearing  trova. 
the  Englewood  RBN  extending  from  the  6- 
mlle  radius  zone  to  5  miles  northwest  of  the 
RBN,  excluding  that  airspace  wlthm  the 
Denver,  Colo,  control  zone.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  wUl 
thereafter  be  continuously  published  in  the 
Airmen's  Information  ManuaL 

[FR   Doc.72-18183   Filed    10-25-72;8:52   am) 


Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC  REGUUTIONS 

[Reg.  ERr-773;  Amdt.  241-2) 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED   AIR    CARRIERS 

Filing  Time  Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiQce  in  Washington,  D.C.,  on  the 
20th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR-227,  dated  June  6,  1972,'  the  Board 
proposed  to  amend  Part  241  of  its  Eco- 
nomic Regulations  (14  CFR  Part  241)  so 
as  to:  (1)  Make  the  timeliness  of  the 
filing  of  all  CAB  Form  41  schedules  turn 
upon  the  date  of  receipt  by  the  Board, 
rather  than  the  postmark  date;  (2)  pre- 
scribe a  list  of  due  dates,  in  place  of  the 
present  list  of  time  Intervals,  for  such 
filings:  and  (3)  require  that  requests  for 
extensions  of  time  for  such  filings  be 
received  not  later  than  10  days  prior  to 
the  due  date,  except  in  cases  of  emer- 
gency. 

Comments  In  response  to  the  notice 
were  submitted  by  Aloha  Airlines.  Inc. 
(Aloha),  Eastern  Air  Lines,  Inc.,  Fron- 
tier Airlines,  Inc.,  Hawaiian  Airlines,  Ina 
(Hawaiian) ,  Kodiak  Airways,  Inc.  (Kodi- 
ak),  North  Central  Airlines,  Inc.  (North 
Central).  Northwest  Airlines,  Inc.,  Over- 
seas National  Airways,  Inc.,  Ozark  Air 
Lines,  Inc.  (Ozark) .  Pan  American  World 
Airways.  Inc.,  Seaboard  World  Airlines, 
Inc.,  Southern  Airways,  Inc.,  and  Trans- 
World  Airlines.  Inc.* 

Upon  consideration  of  the  comments, 
the  Board  has  determined  to  adopt  the 
proposed  amendments,  except  as  modi- 
fied herein. 

In  EDR^227.  the  Board  observed  that, 
by  amending  the  Part  241  instructions 
so  as  to  eliminate  references  to  post- 
marks, and  requiring  instead  that  the 
various  schedules  be  received  by  the 
Board  on  or  before  a  particular  date 
(which,  in  most  cases,  would  be  the  same 
as  the  presently  prescribed  postmark 
dates) ,  the  Board  would  be  able  to  com- 


22847 

pile  and  Issue  the  Form  41  data  more 
quickly.  We  further  noted  that  elimina- 
tion of  the  postmark  test  would  also  pre- 
clude the  ground  for  doubting  whether  a 
particular  schedule  was  actually  mailed 
on  the  date  stamped,  a  suspicion  which 
is  made  quite  plausible  by  the  prevalent 
use  of  postage  meters. 

The  comments  are  virtually  unani- 
mous in  opposing  this  portion  of  the 
proposal,  upon  the  grounds  that:  (1)  It 
would  leave  the  timeliness  of  the  filings 
dependent  upon  the  speed  of  mail  de- 
liveries, and  such  deliveries  are  subject  to 
delays,  and  (2>  the  time  available  for 
carriers  to  prepai-e  and  mail  the  sched- 
ules would  be  reduced,  thus  Imposing  an 
imdue  burden  upon  the  carriers.  In  ad- 
dition. Aloha,  Hawaiian,  and  Kodlakcon- 
tend  that  adoption  of  the  specific  due 
dates  would  impose  particular  hardships 
on  them  by  virtue  of  their  respective 
geographic  locations.' 

The  Board  has  not  found  the  argu- 
ments in  opposition  to  the  proF>osed  spe- 
cific due  dates  to  be  persuasive.  Public 
policy  requires  that  information,  in  order 
to  serve  the  purpose  for  which  it  is  col- 
lected and  compiled,  must  be  made  avail- 
able to  users  as  soon  as  practicable  after 
the  date  or  period  to  which  it  relates. 
In  this  regard,  the  Office  of  Management 
and  Budget  (OMB)  in  Circular  No.  A-91 
(revised)  dated  April  26, 1972,  states  that 
the  shortest  possible  interval  should 
exist  between  the  date  or  period  to  which 
data  refer  and  the  date  when  compila- 
tion is  completed,  and  that  prompt  pub- 
lic release  of  the  figures  should  be  made 
after  compilation.  In  that  circular,  OMB 
also  states  that  the  prompt  release  of 
official  statistics  on  a  regular  schedule  is 
of  vital  importance  to  the  proper  man- 
agement of  both  private  and  public 
affairs. 

The  present  irregularity  in  receipt  of 
Form  41  financial  schedules  from  the 
carriers  causes  the  Board's  staff  consid- 
erable administrative  difficulty  both  in 
enforcing  timely  reporting  by  the  car- 
riers and  in  scheduling  the  coding,  key- 
punching, editing,  and  processing  of  re- 
ported data. 

Enforcement  of  timely  reporting  is  es- 
sential because  late  rejxjrts  fix>m  a  few 
carriers  can  cause  delay  and  sporadic 
availability  of  carrier  data  for  staff 
analysis  and  reporting  to  the  Board, 
evaluations  of  carrier  financial  fitness, 
compilations  for  Board  publications! 
dissemination  to  other  Government 
agencies,  and  for  meeting  commitments 
to  international  air  transportation 
bodies.  Under  the  present  postmark  due 
date  requirements,  the  use  of  postage 
meters  by  many  carriers  has  made  it 
impossible  to  attribute  the  causes  of  de- 
lays for  reports  to  either  the  U.S.  Postal 
Service  or  the  carriers.  Thus,  enforce- 
ment of  timely  reporting  has  been  sig- 
nificantly hampered.  The  prescription  of 


'  North  Central  observes  that  cajTlers  with 
iDoclc«t  24533,  37  FJct.  11686.  headquarters  in  or  near  Washington,  DXJ, 

»  These  are  13  of  the  40  carriers  who  would     require  shorter   mailing  times   than   other 
be  affected  by  the  proposed  rule.  carriers. 
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specific  due  dates  for  receipt  of  reports 
would  provide  the  soundest  basis  for  en- 
forcement of  ttie  reporting  requirements. 

Enforcement  of  timely  reporting  alone, 
however,  would  not  completely  eliminate 
the  Irregularity  in  receipt  of  reports  by 
the  Board.  The  contention  that  carriers 
cannot  guarantee  the  timeliness  of  de- 
livery by  the  U.S.  Postal  Service  is  partly 
what  necessitates  this  amendment.  Too 
often,  the  Form  41  information  dissemi- 
nated by  the  Board,  for  which  there  is 
considerable  demand,  has  been  delayed 
by  the  Irregular  receipt  of  carrier  re- 
ports. Carrier  group  and  Industry  sum- 
maries of  information  cannot  be  com- 
puted until  essentially  all  data  is  received 
by  the  Board.  Thus,  a  few  late  report- 
ing carriers  can  cause  considerable  delays 
in  scheduling  staff  activities  and  the 
eventual  release  of  data  compilations  by 
the  Board  on  a  regular  basis. 

As  stated  in  the  notice  of  proposed 
rule  making,  the  Board  is  aware  that 
the  time  available  for  the  preparation 
and  mailing  of  the  reports  will  be  re- 
duced by  a  few  days.  However,  it  should 
be  noted  that  this  regulation  does  not 
piirport  to,  £uid  is  not  intended  to,  re- 
strict carriers  to  a  specific  means  of  de- 
livery, such  as  the  U.S.  Postal  Service. 
It  should  also  be  pointed  out  that  this 
regulation  does  not  represent  a  novel  ap- 
proach to  the  problem  of  on- time  report- 
ing. For  example,  the  due  dates  for  filing 
Form  41  statistical  schedules  are  already 
determined  by  the  date  of  receipt,  and 
It  has  long  been  our  practice  to  require 
that  documents  presented  in  proceedings 
before  the  Board  be  actually  received  on 
the  date  set  for  their  filing,  without  re- 
gard to  the  mode  of  delivery.* 

A  number  of  carriers  object  to  the 
portion  of  the  proposed  rule  which  would 
require  that  requests  for  extensions  of 
time  be  received  by  the  Board  no  later 
than  10  days  prior  to  the  due  dates  of 
the  schedules  in  question,  except  in  cases 
of  emergency.  It  is  urged  that  many  cir- 
cumstances which  may  necessitate  such 
a  request  do  not  become  manifest  as 
early  as  10  days  in  advance.  Upon  further 
consideration,  we  have  determined  to 
modify  the  proposed  rule  so  as  to  require 
that  extension  requests  be  received  by 
the  Board,  in  writing,  no  later  than  3 
days  prior  to  the  due  date,  except  In 
cases  of  emergency.  This  will  provide  the 
Board  with  sufQcient  time  to  give  each 
request  appropriate  consideration  while 
allowing  for  the  submission  of  requests 
necessitated  by  difficulties  which  occur  in 
close  proximity  to  the  due  dates." 


*It  has  been  the  Board's  experience  that 
Form  41  statistical  schedules,  for  which  the 
due  dates  turn  upon  the  date  of  receipt, 
are  filed  on  a  much  more  timely  basis  than 
the  financial  schedules  for  which  the  due  < 
dates  turn  upon  the  postmark  date. 

*  Several  carriers  disagree  with  our  state- 
ment in  EDR-227  that  employee  illness  does 
not  necessarily  constitute  an  emergency. 
T7pon  consideration,  we  have  determined  to 
adhere  to  the  view  that  occasional  employee 
Illness  is  statistically  foreseeable  and  as  sucli 
can  be  provided  for  In  a  going  concern. 
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Finally,  Ozark  requests  clarification  of 
the  phrase,  "timeliness  of  filing."  and 
raises  the  question  of  whether  carriers 
will  be  subject  to  penalty  if  for  some 
reason  the  Board  does  not  receive  sched- 
ules on  or  before  the  due  date.  Pursuant 
to  this  regulation,  the  Board  will  hence- 
forth regard  as  timely  filings  the  receipt 
of  Form  41  schedules  on  or  before  their 
due  dates.  Unless  extension  has  been 
granted  by  the  Director,  Bureau  of  Ac- 
counts and  Statistics,  schedules  received 
subsequent  thereto  will  be  regarded  as 
delinquent.  Delinquencies  will  be  noted 
according  to  their  frequency  and  degree, 
and  will  be  referred  to  the  Board's 
Bureau  of  Enforcement  for  appropriate 
action. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
( 14  CFR  Part  241) ,  effective  November  25, 
1972,  as  follows: 

1.  Amend  section  22 — General  Report- 
ing Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a)  to 
read  as  follows: 

(a)  Four  copies  of  each  schedule  in  the 
CAB  Form  41  report  shall  be  filed  with 
the  Civil  Aeronautics  Board  and  shall  be 
received  on  or  before  the  due  date  indi- 
cated for  each  such  schedule  in  the  list 
titled  "Due  Dates  of  Schedules  in  CAB 
Form  41  Report." 

B.  Revise  the  existing  list  of  schedules 
in  paragraph  (a)  by  adding  a  title  and 
deleting  the  column  "Postmark  interval 
(days),"  the  list  as  amended  to  read  as 
follows: 

List  or  Schedules  in  Cab  Form  41  Beport 


Schedule  No. 


Schedule  title 


Filing 
(roqueucy 


C.  Add  a  new  list  to  paragraph  (a)  to 
read  as  follows: 

DxTB  Dates  of  Schedules  in  CAB  Form  41 
Report 
Due  date '  Schedule  No. 

Jan.  30 B-1,    P-l(a),   T-1,   T-2.    T-3, 

T-7.  T-41. 

Feb.  10 » A,    B-2,   B-3.   B-4.   B-5.   B-7, 

B-7(b),  B-8,  B-10,  B-12. 
B-13,  B-14,  P-1.1,  P-ia, 
P-2,  P-2(a),  P-3,  P-3(a), 
P-4,  P-6.1,  P-5.2,  P-6(a), 
P-6,  P-7,  P-8,  P-94,  P-9.2, 
P-10.  T-6,  D-1. 

Feb.  20' Memorandum      siibclassifica- 

tlons  of  selected  reported 
expenses  and  ground  prop- 
erty investment. 

Mar.  1 B-1.  P-l(a).  T-1.  T-7. 

Mar.  30 B-1,    B-9,    B-41.    B-42.    B-43. 

B-44.  B-4e,  P-l(a),  P-41, 
Q-41,  G-42,  G-43.  0-44, 
T-1,  T-7. 

Apr. 30 B-1,   P-l(a),   T-1,   T-2,   T-3, 

T-7. 

May  10 A,   B-2,   B-3,   B-4,   B-5,   B-7, 

B-7(b),  B-8,  B-10,  B-12, 
B-13,  B-14,  P-1.1,  P-l.a,  P- 
a,  P-2(a) ,  P-3.  P-3(a),  P-4, 
P-6.1,  P-6.2.  P-5(a)  P-6, 
P-7.  P-8,  P-9.1,  P-9.2,  P-10. 
T-6,  D-1. 


Due  date »  Schedule  No. 

May  20 Memorandum      subclasslflca- 

tiona  of  selected  reported 
expenses  and  ground  prop- 
erty Investment. 

May30 B-1.  P-l(a) ,  T-1,  T-7. 

JuneSO B-1,  P-l(a),  T-1,  T-7. 

July  30 B-1,   P-l(a),    T-1.    T-2.    T-3, 

T-7. 

Aug.  10 A,    A-1,    B-2.    B-3,    B-4,    B-5, 

B-7,  B-7(b),  B-8,  B-10, 
B-12.  B-13,  B-14.  P-1.1, 
P-1.2,  P-2,  P-2(a),  P-3. 
P-3(a),  P-4.  P-5.1.  P-6.2. 
P-6(a).  P-e,  P-7,  P-8, 
P-91,  P-9.2.  P-10.  T-e,  D-1. 

Aug.  20 Memorandum      subclasslflca- 

tions  of  selected  reported 
expenses  and  ground  prop« 
erty  Investment. 

Aug.  30 B-l.P-l(a),T-l,T-7. 

Sept.  30 B-1,    P-l(a).   T-1.   T-2.   T-3, 

T-7. 

Oct.  30 B-1.  P-l(a),  T-1.  T-7,  T-41 

Nov.  10 A,    B-2,    B-3,    B-4,   B-5,    B-7, 

B-7(b),  B-8,  B-10,  B-ia, 
B-13,  B-14.  P-1.1.  P-1.2.  P- 
2,  P-2{a).  P-3,  P-3(a).  P-4. 
P-5.1.  P-5.2.  P-5(a).  P-6. 
P-7.  P-8,  P-9.1,  P-9.2,  P-10. 
T-6.  D-1. 

Nov.  20 Memorandum       subclasslflca- 

tlons  of  selected  reported 
expenses  and  ground  prop- 
erty Investment. 

Nov.  30 B-1,  P-l(a),  T-1    T-7 

Dec.  30 B-1,  P-l(a),  T-1.  T-7." 

»Due  dates  falling  on  a  Saturday.  Sun- 
day, or  national  holiday  will  become  effective 
the    first    following    working    day. 

»B.  P.  and  memorandum  subclassiflca- 
tlon  reporting  dates  are  extended  to  Mar.  SO. 
If  preliminary  schedules  are  filed  at  the 
Board  by  Feb.  10. 

D.  Revise  paragraph  (b)  to  read  as 
follows: 

(b)  Each  air  carrier  shall  file  the 
schedules  of  the  CAB  Form  41  reports 
with  the  Civil  Aeronautics  Board  in  ac- 
cordance with  the  above  instructions,  ex- 
cept that  the  time  for  filing  B  and  P 
report  schedules  for  the  final  quarter  of 
each  calendar  year  may  be  extended  to 
the  following  March  30,  provided  that 
preliminary  schedules  B-1,  P-l.i,  or  P- 
1.2.  P-3,  and  P-3(a)  are  submitted  and 
are  received  on  or  before  their  respective 
due  dates.  At  the  request  of  an  air  car- 
rier, and  upcoi  a  showing  by  such  air 
carrier  that  public  disclosure  of  its  pre- 
liminary yearend  report  would  adversely 
affect  its  interests  and  would  not  be  in 
the  public  Interest,  the  Board  will  with- 
hold such  preliminary  yearend  report 
from  public  disclosure  until  such  time 
as  (1)  the  final  report  is  filed,  (2)  the 
final  report  is  due,  or  (3)  information 
covered  by  the  preliminary  report  is  pub- 
licly released  by  the  carrier  concerned, 
whichever  first  occurs. 

E.  Revise  paragraph  (c)  to  read  as 
follows: 

(c)  If  circumstances  prevent  the  fil- 
ing of  a  report  on  or  before  the  pre- 
scribed due  date,  consideration  will  be 
given  to  the  granting  of  an  extension 
upon  receipt  of  a  written  request  there- 
for. To  provide  ample  time  for  consid- 
eration and  commimicaticm  to  the  air 
carrier  of  the  action  taken,  such  a  re- 
quest must  be  delivered  to  the  Board  In 
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writing  at  least  three  (3)  days  in  ad- 
vance of  the  due  date,  setting  forth  good 
and  sufficient  reason  to  justify  the  grant- 
ing of  the  extension  and  the  date  when 
the  report  can  be  filed.  Except  in  cases 
of  emergency,  no  such  request  will  be 
entertained  which  is  not  In  writing  and 
received  by  the  Civil  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre- 
scribed due  date.  If  a  request  is  denied, 
the  air  carrier  remains  subject  to  the  fil- 
ing requirements  to  the  same  extent  as 
if  no  request  for  extension  of  time  had 
been  made. 

2.  Amend  section  32 — General  Report- 
ing Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a) 
to  read  as  follows: 

(a)  Four  copies  of  each  schedule  in 
the  CAB  Form  41  report  shall  be  filed 
with  the  Civil  Aeronautics  Board  and 
shall  be  received  on  or  before  the  due 
date  indicated  for  each  such  schedule  in 
the  following  list  titled  "Due  Dates  of 
Schedules  in  CAB  Form  41  Report." 

B.  Revise  the  existing  list  of  schedules 
in  paragraph  (a)  by  adding  a  title  and 
deleting  the  column  "Postmark  interval 
Cdays),"  the  list  as  amended  to  read  as 
follows: 

List  or  Schedules  ik  CAB  Form  41  Report 


Schedule  No. 


Schedule  title 


Filing 
frequency 


C.  Add  a  new  list  to  paragi-aph  (a)  to 
read  as  follows: 

Due  Dates  of  Schedules  in  CAB  Form  41 
Report 


Due  date ' 

Jan.  30 

Feb.  10= 


Mar.  1-. 
Mar.  30. 


Apr.  30. 
May   10. 


May  30. 
June  30. 
July  30. 
Aug.  10. 


Schedule  No. 

B-ll.T-3.1. 

A.  B-1,  B-2.1.  B-7,  B-8,  B-10, 
B-12,  B-13.  B-14,  P-1.1,  P- 
1.2,  P-2.  P-3.1.  P-4,  P-6.1, 
P-6.2,  P-6(a) ,  P-6.  P-7,  T-6. 

B-ll.T-3.1. 

B-11.  B-41.  B-43.  B-44,  B-4e, 
0-41,  G-42,  a-43,  G-t4.  T- 
3.1. 

B-ll.T-3.1. 

A.  B-1.  B-2.1.  B-7,  B-8,  B-10, 
B-12,  B-13,  B-14.  P-1.1.  P- 
1.2.  P-2.  P-3.1.  P-4.  P-6.1, 
P-5.2,  P-6  (a) .  P-6,  P-7,  T-6. 

B-11,T-3.1. 

B-11,T-3.1. 

B-11,  T-S.l. 

A,  A-1,  B-1,  B-2.1,  B-7,  B-8. 
B-10.  B-12.  B-13,  B-14.  P- 

1.1.  P-1.2.  P-2.  P-3.1,  P-4. 
P-6.1,  P-5.2,  P-6(a).  P-e. 
P-7,  T-6. 

B-11,T-3.1. 
B-11,T-3.1. 
B-11,T-3.1. 

A.  B-1,  B-2.1,  B-7,  B-8.  B-10, 
B-12,  B-13,  B-14,  P-1.1,  P- 

1.2.  P-2.  P-3.1,  P-4,  P-6.1. 
P-6.2,  P-6  (a),  P-6,  P-7,  T-e. 

B-ll.T-3.1. 
B-ll.T-3.1. 

'  Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective  the 
first  following  working  day. 

'  B  and  P  schedule  reporting  dates  are  ex- 
tended to  Mar.  30  if  preliminary  schedules 
are  filed  at  the  Board  by  Feb.  10. 

D.  Revise  paragraph  (b)  to  read  as 
follows: 
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(b)  Each  supplemental  air  carrier 
shall  file  the  schedules  of  the  CAB  Form 
41  reports  with  the  Civil  Aeronautics 
Board  in  accordance  with  the  above  In- 
structions, except  that  the  time  for  filing 
B  and  P  report  schedules  for  the  final 
quarter  of  each  calendar  year  may  be  ex- 
tended to  the  following  March  30,  pro- 
vided that  preliminary  schedules  B-1, 
P-1.1,  or  P-1.2,  and  P-3.1  are  submitted 
and  are  received  on  or  before  their  re- 
spective due  dates.  At  the  request  of  a 
supplemental  air  carrier,  and  upon  a 
showing  by  such  air  carrier  that  public 
disclosure  of  its  preliminary  yearend  re- 
port would  adversely  affect  its  interests 
and  would  not  be  In  the  public  interest, 
the  Board  will  withhold  such  preliminary 
yearend  report  from  public  disclosure 
until  such  time  as  (1)  the  final  report  is 
filed,  (2)  the  final  report  is  due,  or  (3) 
information  covered  by  the  preliminary 
report  is  publicly  released  by  the  carrier 
concerned,  whichever  first  occurs. 

E.  Revise  paragraph   (c)    to  read  as 
follows : 

(c)  If  circumstances  prevent  the  filing 
of  a  report  on  or  before  the  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  action 
taken,  such  a  request  must  be  delivered 
to  the  Board  in  writing  at  least  three 
(3)  days  in  advance  of  the  due  date,  set- 
ting forth  good  and  sufficient  reason  to 
justify  the  granting  of  the  extension  and 
the  date  when  the  report  can  be  filed. 
Except  in  cases  of  emergency,  no  such 
request  will  be  entertained  which  is  not 
in  writing  and  received  by  the  Civil  Aero- 
nautics Board  at  least  three  (3)  days  be- 
fore the  prescribed  due  date.  If  a  re- 
quest is  denied  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten- 
sion of  time  had  been  made. 

(Sees.  204(a),  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743  766- 
49  use.  1324.  1377) 

By  the  Civil  Aeronautics  Board. 
fSEAL]  Harry  J.  Zink, 

Secretary. 
IFR  Doc.72-18269  PUed  10-26-72;8:56  amj 


Aug.  30. 
Sept.  30. 
Oct.   30. 

Nov.  10. 


Nov.  30- 
Dec.  30. 


SUBCHAPTER  D — SPECIAL  REGULATIONS 
(Regs.  SPR-63;  Amdt.  872-3] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL   CHARTERS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making. 
SPDR-26.'  the  Board  proposed  to  amend 
Parts  373  (Study  Group  Charters  by  Di- 
rect Air  Carriers  and  Study  Group  Char- 
terers), 378  (Inclusive  Tours  by  Supple- 
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mental  Air  Carriers.  Certain  Foreign  Air 
Carriers,  and  Tour  Operators)  and  378a 
(Bulk  Inclusive  Tours  by  Tour  Op>era- 
tors)  with  respect  to  the  surety  bond  pro- 
visions of  the  respective  parts  and  cer- 
tain miscellaneous  amendments  there- 
in. When  the  Board  promulgated  the 
overseas  military  personnel  charter  rule 
(SPR-54  adopted  May  18,  1972,  37  F.R. 
11159),    the    related   proposed   amend- 
ments in  SPDR-26  were  still  pending.  In 
making  final  the  military  charter  rule  the 
Board  stated  that  the  standards  for  ac- 
ceptable surety  companies  with  regard 
to  military  charters  should  be  consist- 
ent with  those  in  the  other  parts  of  the 
Board's  regulations  at  that  time.  Accord- 
ingly, the  Board  determined  not  to  adopt 
the  proposed  new  standard  (wliich  was 
proposed  in  the  military  charter  rule  as 
weU  as  in  SPDR-26.  supra)  at  that  Ume 
for  the  purpose  of  the  military  charter 
proceeding,  but  rather  to  defer  the  ques- 
tion to   the  more   general   rule  making 
proceeding  in  SPDR-26.  Thus,  the  Board 
stated,  pending  final  action  on  SPDR-26, 
the  standard  for  an  acceptable  surety 
company  under  the  new  Part  372  was 
that  which  was  presentlv  contained  in 
Parts  373.  378,  and  378a.  The  Board  fur- 
ther Indicated  that,  by  the  same  token, 
such  standards  as  the  Board  might  ulti- 
mately adopt  in  SPDR-26  for  Parts  373. 
378,  and  378a,  would  at  the  same  time  be 
adopted  for  Part  372.  by  parallel  amend- 
ment,   60   as   to   maintain   consistency 
among  all  the  charter  rules  on  this  ques- 
tion. 

Contemporaneously  with  our  taking 
final  action  on  the  proposed  amend- 
ments in  SPDR^26.  we  shall  amend  the 
overseas  military  charter  rule  so  as  to 
make  uniform  the  surety  company  quali- 
fication provision  amd  related  surety 
bond  provisions  In  Parts  372.  373,  and 
378  to  the  extent  that  these  are  Involved 
in  the  SPDR^26  rule  making  proceeding. 
In  other  words,  proposed  amendments 
in  SPDR-26.  which  are  being  made  final 
contemporaneously  here^vith.  will  be  in- 
corporated Into  the  military  charter  rule 
to  the  extent  that  the  military  charter 
rule  and  Parts  373  and  378  contain  paral- 
lel provisions. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372  of  Its  special  regulations   (14 
CFR  Part  372).  effective  November  25 
1972,  as  follows: 

1.  Amend  paragraphs  (c)   and  (d)  of 
!  372.24  to  read  as  follows: 

§  372.24      Surely  bond,  depository  nprro 
ment,  escrow  agreement. 
•  •  •  •  , 

(c)  Any  bond  furnished  imder  this  sec- 
tion shall  Insure  the  financial  responsi- 
bility of  the  charter  operator  and  the 
supplying  of  the  air  transportation  in  ac- 
cordance with  the  contract  between  the 
charter  operator  and  the  charter  par- 
ticipants, and  shaU  be  in  the  form  set 
forth  as  Appendix  B  attached  to  Part 
372.  Such  bond  shall  be  Issued  by  a 
bonding  or  surety  company  (1)  whose 
surety  bonds  are  accepted  by  the  Inter- 
state Commerce  Commission  under  49 
CFR   1084.6;   or   (2)    which  Is  listed  in 
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Best's  Insurance  Reports  (fire  and 
casualty)  with  a  general  policyholders' 
rating  of  "A"  or  better.  The  bonding  or 
surety  company  shall  be  one  legally  au- 
thorized to  issue  bonds  of  that  type  In 
the  State  in  which  the  charter  originates 
or  in  which  the  charter  operator  is  in- 
corporated. For  purposes  of  this  section, 
the  term  "State"  includes  any  territory 
or  possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall  be 
specifically  identified  by  the  i.ssuing 
siu-ety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however.  That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond  which  addendum  must  be  signed 
by  the  charter  operator  and  the  surety 
compsuiy.  It  shall  be  effective  on  or  be- 
fore the  date  the  operating  authoriza- 
tion becomes  effective.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  fails  to  pro- 
vide satisfactory  or  adequate  protection 
for  the  public,  the  Board  will  notify  the 
direct  air  carrier  and  the  charter  opera- 
tor, by  registered  or  certified  mail,  stat- 
ing the  deficiencies  of  the  bond.  Unless 
such  deficiencies  are  corrected  within  the 
time  set  forth  in  such  notification,  the 
subject  charters  shall  in  no  event  be 
operated. 

(d)  Any  bond  furnished  under  this 
section  shall  provide  that  imless  the 
charter  participant  files  a  claim  with  the 
charter  operator,  or,  if  he  is  unavailable, 
with  the  surety,  within  sixty  (60)  days 
after  termination  of  the  charter,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  charter  partici- 
pant. The  contract  between  the  charter 
operator  and  the  charter  participants 
shall  contain  notice  of  this  provision. 

2.  Amend  Appendix  B  to  read  in  part 

as  follows: 

Appendix  B 

ckakter     operator's     surety     bond     under 
part  372  of  the  special  regulations  oy 

THE    CrVlL    AERONAUTICS    BOARD 

.  •  •  •  • 

The  llabUlty  of  the  Surety  shall  not  be  dis- 
charged •   •   • 

The  bond  shall  cover  the  following  char- 
ters: 2 


Surety 
company's 
bond  No. 


Date  of 

flight 

departure 


Place  of 

flight 
departure 
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plying  of  transportation  made  by  the  prin- 
cipal after  the  termination  of  this  bond  as 
herein  provided,  but  such  termination  shall 
not  affect  the  llabUity  of  the  Surety  here- 
under for  the  payment  of  any  such  damages 
arising  as  the  result  of  contracts,  agreements, 
or  arrangements  for  the  supplying  of  trans- 
portation made  by  the  principal  prior  to  the 
date  such  termination  becomes  effective.  Lia- 
bility of  the  Surety  under  this  bond  shall  in 
all  events  be  limited  only  to  a  charter  partici- 
pant who  shall  within  sixty  (60)  days  after 
the  date  scheduled  for  the  furnishing  of 
transportation,  give  written  notice  of  claim 
to  the  charter  operator  or.  If  he  Is  xmavail- 
able,  to  the  surety,  and  all  liability  on  this 
bond  shall  automatically  terminate  sixty  (60) 
days  after  the  date  scheduled  for  the  fur- 
nishing of  transportation  except  for  claims 
filed  within  the  time  provided  herein. 

•  •  •  •  • 

(Sees.  101(3),  204(a).  401,  407.  and  416(a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  as  amended,  743,  754^ 
as  amended,  766,  as  amended,  and  771;  49 
U.S.C.  1301,  1324,  1371,  1377,  and  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.72-18268  Filed  10-25-72;8:55  am] 


This  bond  is  effective  the  .-  day  of . 

19 ,  12:01  a.m.,  standard  time  at  the  ad- 
dress of  the  principal  as  stated  herein  and 
shaU  continue  In  force  untU  terminated  as 
hereinafter  provided.  The  principal  or  the 
Surety  may  at  any  time  terminate  this  bond 
by  written  notice  to  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C.,  such 
termination  to  become  effective  thirty  (30) 
days  after  actual  receipt  of  said  notice  by 
the  Board.  The  Surety  shaU  not  be  liable 
hereunder  for  the  payment  of  any  of  the 
damages  hereinbefore  described  which  arise 
as  the  result  of  any  contracts,  agreements, 
undertakings,  or  arrangements  for  the  sup- 


[Reg.  SPR-64:   Amdt.  373-41 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY   GROUP   CHARTERERS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making, 
SPDR-26,'  the  Board  proposed  to  amend 
Parts  373,  378  (Inclusive  Tours  by  Sup- 
plemental Air  Carriers,  Certain  Foreign 
Air  Carriers,  and  Tour  Operators),  and 
378a  (Bulk  Inclusive  Tours  by  Tour  Op- 
erators) with  respect  to  the  surety  bond 
provisions  of  the  respective  parts  and 
certain  miscellaneous  amendments 
therein.  For  the  reasons  set  forth  in 
SPR-26C,  issued  contemporaneously 
herewith,  the  Board  has  adopted  the 
amendments  proposed  in  SPDR-26,  with 
modifications. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  its  Special  Regulations  (14 
CFR  Part  373),  effective  November  25, 
1972,  as  follows: 

1.  Amend  §  373.10  to  read  in  part  as 
follows : 

§  373.10     Sludy  group  slalcment. 

•  •  •  •  • 

(c)  The  statement  shall  be  filed  in 
duplicate  and  shall  include  two  copies  of 
each  of  the  following:  The  charter  con- 
tract, the  contract  between  the  study 
group  charterer  and  the  student  partici- 
pants, an  original  and  one  copy  of  the 
study  group  charterer's  surety  bond  (and 
an  additional  copy  of  the  surety  bond 
shall  be  furnished  the  chartering  direct 
air  carrier),  and  where  applicable,  two 
copies  of  the  depository  agreement  with 


a  bank  as  provided  In  §  373.15(b)  (2).  It 
shall  also  contain  the  following  infor- 
mation : 

( 1 )  The  name  and  •  •  • 

•  •  •  •  • 

2.  Amend  §  373.15  (c)  and  (d)  to  read 
as  follows: 

§  373.1 5     Surely  bond. 

•  •  •  •  • 

(c)    The  bond  required  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
study  group  charterer  and  the  supplying 
of  the  transportation  and  all  other  ac- 
commodations, ser\'ices,  and  facilities  in 
accordance  with  the  contract  between 
the  study  group  charterer  and  the  student 
participants,  and  shall  be  in  the  foim 
set  forth  as  Appendix  A  attached  to  Part 
373.'  Such  lx)nd  shall  be  issued  by  a  land- 
ing or  surety  company :  ( 1 )  Whose  surety 
bonds   are  accepted  by   the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6:  or  (2)   which  is  listed  in  Best's 
Insurance  Rejxjrts  (Fire  and  Casualty) 
with  a  general  policyholders'  rating  of 
"A"  or  better.  The  bonding  or  surety 
company  shall  be  one  legally  authorized 
to  issue  bonds  of  that  t5T>e  in  the  State 
in  which  the  study  group  charter  orig- 
inates. For  purposes  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  t)ond  shall  be 
specifically    identified    by    the    issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:   Provided, 
however.  That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond  which  addendum  must  be  signed  by 
the  study  group  charterer  and  the  surety 
company.  It  shall  be  effective  on  or  be- 
fore the  date  the  study  group  statement 
is  fUed  with  the  Board.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
section,  or  for  any  reason  fails  to  pro- 
vide satisfactory  or  adequate  protection 
for  the  public,  the  Board  will  notify  the 
direct  air  carrier  and  the  study  group 
charterer  by  registered  or  certified  mail, 
stating  the  deficiencies  of  the  l>ond.  Un- 
less such  deficiencies  are  corrected  with- 
in the  time  set  forth  in  such  notification, 
the  subject  study  group  charter  or  study 
group  charters  shall  in  no  event  be  oper- 
ated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  student 
participant  files  a  claim  with  the  study 
group  charterer,  or,  if  he  is  imavailable, 
with  the  surety,  within  sixty  (60)  days 
after  termination  of  the  study  group 
charter,  the  surety  shall  be  released  from 
all  liability  under  the  bond  to  such  stu- 
dent participant.  The  contract  between 
the  study  group  charterer  and  the  stu- 
dent participant  shall  contain  notice  of 
this  provision:  Provided,  however.  That 
this  section  shall  not  apply  to  study 
group  charters  conducted  by  an  "edu- 
cational institution"  as  defined  herein 
(5  373.2). 


2  These  data  may  be  supplied  in  an  adden- 
dum atUched  to  the  bond.  See  §  372.24(c) . 


» Issued  October  26,  1971,  Docket  23940  (36 
F.R.  20895). 


•Piled  as  part  of  original  Issuance   (SPR- 
46). 
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3.  Amend  §  373.18  to  read  in  part  as 
follows: 

§  373.18  Contract  between  the  study 
group  charterer  and  the  student  par- 
ticipants. 

Contracts  between  study  group  char- 
terers and  student  participants  shall 
include  provisions  specifically  stating : 

•  I      •  •  •  • 
(b-1)  The   right   to   refunds  in   the 

event  of  the  study  group  charter's  can-- 
cellation  and  the  procedure  for  obtaining 
such  refunds; 

(c)  The  right  to  refunds  in  the  event  of 
the  participant's  change  of  plans  and  the 
procedure  for  obtaining  such  refunds; 

(d)  The  dollar  amounts  of  the  carriers' 
liability  limitations  for  participants'  bag- 
gage, as  set  forth  in  the  carriers'  tariffs ; 

•  •  «  •  • 

(f)  That  the  study  group  charterer  is 
the  principal  and  is  responsible  to  the 
participants  in  making  the  arrangements 
for  all  charter  services  and  accommoda- 
tions offered  as  constituting  the  charter: 
Provided,  however.  That  this  require- 
ment shall  not  preclude  the  study  group 
charterer  from  expressly  providing  in 
such  contract  that,  in  the  absence  of 
negligence  in  the  part  of  the  study  group 
charterer,  he  Is  not  responsible  for  per- 
sonal injury  or  property  damage  arising 
out  of  the  act  or  negligence  of  any  direct 
air  carrier,  hotel,  or  other  person  render- 
ing any  of  the  services  or  accommoda- 
tions being  offered  in  such  charter; 

(g)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  or  curriculum  and 
the  procedure  for  obtaining  such  re- 
funds; 

(h)  That  imless  the  student  partici- 
pant files  a  claim  with  the  study  group 
charterer,  or,  if  he  is  unavailable,  with 
the  surety,  within  sixty  (60)  days  after 
the  termination  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  student  participant. 
(See  §  373.15(d).); 

(1)  The  name  and  address  of  the  surety 
company  issuing  the  surety  bond; 

(j)  That,  when  the  combined  surety 
bond  depository  agreement,  as  provided 
in  §  373.15(b)  is  used  in  connection  with 
the  charter  program,  all  checks  and 
money  orders  must  be  made  payable  to 
the  escrow  account  at  the  depository 
bank  (identify  bank) .  Such  a  statement 
must  be  placed  in  all  solicitation  ma- 
terial, reservation  coupons,  etc. 

4.  Amend  S  373.20  to  read  as  follows: 

§  373.20      Postcharter  report. 

Within  30  days  after  the  termination 
of  the  study  group  charter  or  series  of 
study  group  charters,  the  direct  air  csu-- 
rier  ana  study  group  charterer  shall  file 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights)  a 
postcharter  report.  The  postcharter  re- 
port shall  indicate  whether  or  not  the 
study  group  chart  as  authorized  here- 
under was,  in  fact,  performed.  To  the  ex- 
tent that  the  operations  differed  from 
those  described  in  the  statement  filed 
under  S  373.10,  such  differences  shall  be 
fully   detailed   Including   the   reasonis 
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therefor.  However,  the  making  of  such 
explanation  shall  not  operate  as  au- 
thority for  or  excuse  saiy  such  deviation : 
Provided,  however.  That  this  section 
shall  not  apply  to  study  group  charters 
conducted  by  an  "educational  institu- 
tion" as  defined  herein  (§  373.2) .  The  re- 
port shall  be  in  the  form  attached  hereto 
as  Appendix  B. 

5.  Designate  the  appendix  to  Part  373 
as  Appendix  A  and  amend  it  as  follows: 
Appendix  A 

STUDY  GROUP  CHARTERER'S  SURETY  BOND  UNDER 
PART  373  OF  THE  SPECIAL  REGULATIONS  OP 
THE    CIVIL  AERONAUTICS    BOARD 

•  •  •  •  • 

The  llabUlty  of  the  Surety  shall  not  be 
discharged  •   •  • 

The  bond  shall  cover  the  following  char- 
ters: » 


Surety 

company's 

bond  no. 


Place  of 

flight 
departiue 


Date  of 

flight 
departure 


This  bond  Is  effective  the day  of 

.  19. _,  12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  sls  stated 
herein  and  shall  continue  In  force  until 
terminated  as  hereinafter  provided.  The 
Principal  or  the  Surety  may  at  any  time  ter- 
minate this  bond  by  written  notice  to  the 
Civil  Aeronautics  Bocu-d  at  its  office  in  Wash- 
ington, D.C.,  such  termination  to  become  ef- 
fective thirty  (30)  days  after  actual  receipt 
of  said  notice  by  the  Board.  The  Surety  shall 
not  be  liable  hereunder  for  the  payment  of 
any  of  the  damages  hereinbefore  described 
which  arise  as  the  result  of  any  contracts, 
agreements,  undertakings,  or  arrangements 
for  the  supplying  of  transportation  and  other 
services  mside  by  the  Principal  after  the  ter- 
mination of  this  bond  as  herein  provided,  but 
such  termination  shall  not  affect  the  liabil- 
ity of  the  Surety  hereunder  for  the  payment 
of  any  such  damages  arising  as  the  result 
of  contracts,  agreements,  or  arrangements  for 
the  supplying  of  transportation  and  other 
services  made  by  the  Principal  prior  to  the 
date  such  termination  becomes  effective. 
Liability  of  the  Surety  under  this  bond  shall 
In  all  events  be  limited  only  to  a  student 
participant  or  student  participants  who  shaU 
within  sixty  (60)  days  after  the  termina- 
tion of  the  particular  study  group  charter 
described  herein  give  written  notice  of  claim 
to  the  study  group  charterer  or.  If  he  Is  un- 
available, to  the  Surety  and  all  Uablllty  on 
this  bond  shall  automatlcaly  terminate  sixty 
(60)'  dajrs  after  the  termination  date  of  the 
particular  study  group  charter  covered  by 
this  bond  shall  automatically  terminate  sixty 
time  provided  herein. 

•  •  •  •  • 

6.  Add  Appendix  B,  Post-Charter  Re- 
port, to  read  as  follows: 

Appendix  B 
post-charter  report 

SOCNo 

1.  No.  of  charters  operated . 

a.  No.  of  charters  not  operated . 

3.  ^>eclflcally  Identify  those  charters  not 
operated. 

4.  Reason  (s)  charter  (s)  not  operated. 


•  These  data  may  be  provided  In  an  adden- 
dum attached  to  the  bond.  See  {  373.16(c), 
aupra. 
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5.  If  charter(8)  not  operated,  did  prospec- 
tive student  participants  receive  full  re- 
funds? 

6.  Whether  charter  (s)  actually  performed 
were  operated  substantlaUy  different  (e.g., 
dates,  points  served,  charter  price,  etc.)  from 
their  description  In  the  Study  Group  State- 
ment and.  If  so,  the  reasons  therefor. 

7.  Total  number  of  student  participants 
carried  on  charter(s)  

Signature  of  direct  air 
carrier 

Signature  of  study 
group  charterer 

(Sees.  101(3),  101(33),  204(a),  401,  402.  407. 
416(a),  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  [as  amended  by  76 
Stat.  467.  76  Stat.  143,  82  Stat.  867,  84  Stat. 
9211.  743,  754,  757,  766,  771;  49  U.S.C.  1301, 
1324,  1371,  1372,  1377,  1386) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-18270  FUed  10-25-72;8:66  ami 


[Reg.  SPR-62;  Amdt.  378-5] 

PART  378 — INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  D.C., 
on  the  10th  day  of  October  1972. 

In  a  notice  of  proposed  rule  making. 
SPDR-26,'  the  Board  proposed  to  amend 
Parts  373  (Study  Group  Charters  by  Di- 
rect Air  Carriers  and  Study  Group 
Charterers).  378  and  378a  (Bulk  Inclu- 
sive Tours  by  Tour  Operators)'  with  re- 
spect to  the  surety  bond  provisions  of  the 
respective  parts  and  certain  miscellane- 
ous amendments  therein.  Pursuant  to 
the  notice,  comments  were  filed  by  cer- 
tain supplemental  carriers,'  the  U.S. 
Government  Small  Business  Adminis- 
tration, and  the  following  tour  operators 
or  study  group  charterers:  American 
Express  Company  (Amexco) ;  American 
Institute  for  Foreign  Study,  Inc.  (AIFS) ; 
Foreign  Study  League  (FSL)  ;  and  Royal 
Caribbean  Tours,  Inc.  (Royal  Tours). 
These  comments  in  general  support  the 
proposed  rule  but  suggest  certain  modl- 


I  Issued  Octol>er  36,  1971,  Docket  23940 
(36  F.R.  20895). 

•The  exemption  granted  In  Part  378a  ex- 
pired by  its  terms  on  April  1,  1972.  There- 
fore, the  amendments  proposed  in  6PDR- 
26,  supra.  Insofar  as  they  pertain  to  Part 
378a,  are  moot.  Also,  the  references  in  pres- 
ent S  378.2(b)  (4)  to  bulk  inclusive  tour 
fares  have  been  deleted. 

'  Capitol  International  Airways,  Inc.;  Over- 
seas National  Airways,  Inc.;  Saturn  Airways, 
Inc.;  Trans  International  Airlines,  Inc.;  Uni- 
versal Airlines,  Inc.;  and  World  Airways, 
Inc.  (NACA  carriers) . 
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fications  which  will  be  discussed  sub- 
sequently. 

Upon  consideration  of  the  comments, 
the  Board  has  determined,  for  the  rea- 
sons set  forth  herein,  to  adopt  the  rule 
as  proposed,  with  the  following  principal 
modifications:  (1)  With  respect  to  the 
standards  for  an  acceptable  surety  com- 
pany, we  shall  require  that  the  com- 
pany's surety  bonds  be  accepted  by  the 
Interstate  Commerce  Commission  or  that 
the  company  is  listed  in  Best's  Insurance 
Reports  with  a  general  policyholders' 
rating  of  "A"  or  better,  instead  of  requir- 
ing both  standards  as  proposed:  (2)  we 
shall  permit  the  identification  of  the  tour 
or  tours  to  which  the  bond  applies  to  be 
set  forth  in  an  addendum  attached  to 
the  bond  rather  than  on  the  bond  itself, 
as  proposed;  <3)  the  contract  between 
the  tour  operator  and  tour  particii>ant 
shall  refer  to  the  availability  of  trip 
health  and  accident  Insurance,  rather 
than  describing  the  details  of  such  in- 
surance, as  proposed;  (4)  the  contract 
between  the  tour  operator  and  tour  par- 
ticipant need  not  set  forth  the  dollar 
amoimt  of  the  bond;  (5)  the  proposed 
"respon  ibility  clause"  in  the  tour  opera- 
tor-tour participant  contract  has  been 
modified  to  permit  the  toiur  operator  to 
aver  his  nonresponsibility  for  personal 
injury  or  property  damage  arising  out  of 
the  act  or  negligence  of  any  airline,  hotel 
or  other  person  rendering  any  of  the 
services  or  accommodations  being  of- 
fered, as  suggested  in  several  comments; 
(6)  air  fare  computations  in  Part  378 
may  be  based  on  fares  of  foreign  sched- 
uled route  carriers,  provided  that  such 
fares  are  contained  in  tariflfs  on  file  with 
the  Board;  and  (7)  with  respect  to  pro- 
posed air /sea  cruise  tours  (proposed 
1378.2(b)(2)),  we  shall  modify  the 
standard  from  that  set  forth  in  SPDR- 
26,  supra,  necessitating  a  new  rule  mak- 
ing proceeding  which  is  being  instituted 
contemporaneoiisly  herewith.* 

E.xcept  as  modified  herein  the  tenta- 
tive findings  set  forth  in  the  Explanatoi-y 
Statement  of  SPDR-26  are  incorporated 
by  reference  and  made  final. 

1.  Standards  for  an  acceptable  surety 
company.  The  principal  contention  in 
the  comments  concerns  the  appropriate 
standard  for  an  acceptable  surety  com- 
pany. The  present  rule  (§378. 16(c))  re- 
quires that  the  surety  bonds  for  inclu- 
sive tour  charters  be  issued  by  a  "reputa- 
ble and  financially  responsible  bonding 
or  surety  company  •  •  •;"  and  that  a 
bonding  or  surety  company  is  "prima 
facie"  qualified  to  issue  surety  bonds  if 
the  company's  surety  bonds  are  accepted 
by  the  Interstate  Commerce  Commission 
(ICC)  and  if  the  company  Is  listed  in 
Best's  Insurance  Reports  with  a  policy- 
holders' rating  of  "A"  or  better.  The  pro- 
posed rule  would  impose  the  following 
single  objective  standard  for  eligibility 
of  a  surety  company  to  issue  bonds  under 
the  rule:  that  the  company's  surety 
bonds  are  accepted  by  the  ICC  and  that 
the  company  is  listed  in  Best's  Insurance 
Reports  with  a  general  policyholders' 
rating  of  "A"  or  better. 
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AIPS  and  the  NACA  carriers  object  to 
the  proposed  standard  on  legal  and 
policy  grounds.  They  assert,  inter  alia, 
that  the  Board  is  legally  bound  to  accept 
bonds  issued  by  companies  holding  Cer- 
tificates of  Authority  from  the  Depart- 
ment of  the  Treasury  under  6  U.S.C.  8 
as  Implemented  in  31  CFR  223.  It  is  also 
asserted  that  the  Board's  proposed 
standard  is  unlawful  for  the  reason  that 
the  Board  would  be  abdicating  its  dis- 
cretion in  passing  upon  the  qualification 
of  a  surety  company  to  issue  bonds  ac- 
ceptable under  the  rule  by  permitting 
such  qualification  to  be  determined  by  a 
private  company,  namely.  Best's. 

As  indicated,  we  shall  modify  the  pro- 
posed rule  by  providing  for  an  alternate 
objective  standard.  One  standard  will  be 
ICC  acceptance  of  a  surety  company's 
bonds.  However,  in  the  event  that  the 
particular  surety  company  has  not  sought 
ICC  acceptance,  the  bonding  company 
will  be  acceptable  if  its  rating  by  Best's 
is  "A"  or  better. 

Contrary  to  the  assertions  in  some  of 
the  comments,  the  Board  is  not  legally 
bound  to  accei>t  bonds  issued  by  com- 
panies holding  Certificates  of  Authority 
from  the  Department  of  the  Treasury. 
The  Treasury  list  of  acceptable  sureties 
was  originally  developed  in  1895  to  pre- 
sciibe  surety  companies  eligible  to  issue 
bonds  required  by  certain  federal  officials. 
The  current  importance  of  the  list  Ues 
in  its  use  for  announcing  acceptable  sur- 
eties for  issuing  building  construction 
bonds,  bail  bonds,  etc.  Thus,  the  Treas- 
uiy  regulations  are  in  terms,  applicable 
only  to  "surety  companies  doing  business 
with  the  United  States."  "  Accordingly, 
whatever  may  be  the  requirements  where 
the  U.S.  Government  is  the  obligee  and 
the  direct  beneficiary  of  the  bond,  the 
Treasury  list  is  not  mandatory  in  the 
case  of  a  bond  required  to  be  obtained  to 
protect  the  public' 

As  indicated  above,  the  Treasury  De- 
partment is  primarily  concerned  with 
bail  bonds,  or  building  construction  bonds 
where  the  U.S.  Government  Is  the  sole 
beneficiary,  whereas  the  ICC,  on  the  oth- 
er hand,  which  makes  a  thorough  inves- 
tigation of  each  of  these  surety  com- 
panies, is  concerned  solely  with  assuring 
the  financial  responsibility  of  common 
carriers.  For  this  reason  its  requirements 
are  in  fact  more  stringent  than  those  of 
the  Treasury  Department.' 


<  SPDR-ae  C,  dated  October  10,  1972. 


••  31  CFR  Part  223. 

•Such  is  the  case  with  surety  bonds  re- 
quired by  the  ICC  to  be  procured  by  motor 
carriers  and  freight  forwarders  for  coverage 
on  property  and  cargo  damage  and  bodily 
Injury  liability.  In  these  Instances,  the  ICC 
does  not  accept  sureties  merely  because  they 
qualify  on  the  U.S.  Treasury  Department's 
list,  but  refuses  to  accept  any  bond  issued  by 
a  company  not  meeting  the  IOC's  criteria. 
See  49  CFR  1043.9  for  motor  carriers  and  49 
CFR  1084.9  for  freight  forwarders. 

•We  understand  that  the  ICC  refuses  to 
consider  a  surety  company  as  acceptable  un- 
less it  has  a  minimum  surplus  in  excess  of 
$1  mUlion.  In  addition,  the  ICC  scrutinizes 
the  company's  reinsurance  treaties,  the  man- 
agerial competence  of  corporate  officers 
(through  formal  conferences),  and  the  com- 
pany's general  business  policies  and  overall 
philosophy. 


We  also  reject  the  contention  that  the 
alternative  test  of  an  "A"  or  better  rating 
by  Best's  is  an  unlawful  abdication  of 
the  Board's  authority  to  determine  the 
qualification  of  surety  companies  for 
Part  378  bond  purposes.  In  the  first  place, 
the  standard  of  an  "A"  rating  by  Best's 
is  not  the  sole  standard  in  the  rule  but 
merely  an  alternative  one.  Moreover. 
Best's  is  a  generally  recognized  author- 
ity on  insurance  company  qualifications 
and  its  ratings  have  wide  acceptance.  For 
example,  the  Department  of  Defense  in 
prescribing  qualifications  for  participa- 
tion in  the  DOD  Personal  Property 
Movement  and  Storage  program,  re- 
quires that  cargo  insurance  be  under- 
written by  a  company  with  a  policy- 
holders' rating  of  "A"  or  better  in  "Best's 
Insurance  Guide."  See  C3.  DOD  4500.34- 
R  dated  February  1972,  pp.  A-4,  A-21. 

2.  Language  of  surety  bond.  The  rule 
as  proposed  required  that  surety  bonds 
be  specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  and  that  the  dates  of  flight  de- 
partures be  set  forth  on  the  face  of  the 
bond.  The  NACA  carriers,  FSL,  AIFS, 
and  Royal  Tours  suggest  that  the  flights 
covered  by  the  bond  be  identified  in  a 
separate  attachment  to  the  bond,  rather 
than  on  the  face  thereof,  thus  avoiding 
the  necessity  of  issuing  a  new  bond  each 
time  a  flight  departure  date  is  modified. 
We  shall  adopt  this  suggestion  provided 
that  the  attachment  to  the  bond  is  signed 
by  the  tour  operator  and  the  surety  com- 
pany. See  §  378.16(c).  infra. 

3.  Effective  date  of  the  bond.  The  pro- 
posed rule  required  that  the  bond  be  ef- 
fective on  or  before  the  date  the  tour 
prospectus  is  filed  with  the  Board.  This 
is  the  practice  currently  required  by  the 
Board's  staff.'  Royal  Tour,  opposing  this 
requirement,  points  out  that  a  tour  op- 
erator with  a  1-year  series  of  tours 
(which  is  permitted  imder  the  existing 
rule)  would  have  to  pay  bond  premiums 
for  2  years  in  order  to  meet  the  require- 
ment that  the  bond  be  in  effect  when  the 
tour  prospectus  is  filed  which  is  normally 
about  6  months  before  the  initial  flight 
departure.  While  this  may  be  so,  the  tour 
participants'  moneys  must  be  fully  pro- 
tected during  the  entire  period  that  tours 
are  sold.  Accordingly,  the  proposal  will 
be  made  final. 

4.  Contract  between  tour  operator 
and  tour  participant,  a.  The  proposed 
rule  calls  for  the  conti-act  to  set  forth  the 
procedure  for  obtaining  trip  health  and 
accident  insurance  and  Its  cost  to  the  in- 
dividual tour  participant.  Royal  Tours 
and  the  NACA  carriers  ask  that  the  rule 
require  only  a  notice  alerting  partici- 
pants to  the  availability  of  trip  health 
and  accident  Insurance  and  that  they 
should  contact  the  tour  operator  for  fur- 
ther details.  We  shall  make  this  modifi- 
cation. See  5  378.17(8^1),  infra. 

b.  The  propMJsed  rule  required  a  pro- 
Vision  dealing  with  the  participant's  right 
to  a  refund  under  certain  circumstances.' 


T  The  present  rule  Is  ambiguous  as  to  when 
the  bond  is  reqviired  to  become  effectlv*. 

•  In  the  event  of  a  participant's  change  of 
plans  or  the  tour  operator's  change  in  itin- 
erary. 
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A  number  of  the  comments  requested 
that  the  Board  make  clear  that  it  was  not 
attempting  to  dictate  the  carrier's  refund 
poUcy.  We  had  no  such  intent  in  propos- 
ing this  requirement.  Rather,  the  refund 
provision  on  the  contract  only  requires 
the  tour  operator  to  set  forth  the  rules 
imder  which  refunds  will  or  will  not  be 
granted. 

c.  The  rule  as  proposed  would  require  a 
"responsibility  clause,"  i.e.,  that  the  tour 
operator  is  the  principal  and  is  responsi- 
ble to  the  participants  in  making  the  ar- 
rangements for  all  tour  services  and  ac- 
commodatiCHis  offered  as  constituting 
the  tour.  The  NACA  carriers.  Royal 
Tours,  and  Amexco,  request  a  modifica- 
tion permitting  the  tour  operator  to  state 
that  he  is  not  responsible  for  personal 
injury  or  property  damage  arising  out  of 
the  act  or  negUgence  of  any  airline,  hotel, 
or  other  person  rendering  any  of  the 
services  or  accommodations  being  of- 
fered. We  shall  make  this  requested  clari- 
fication." See  §  378.17(h) .  infra. 

d.  The  proposed  rule  required  a  provi- 
sion in  the  contract  setting  forth  the  dol- 
lar amoimt  of  the  bond.  The  NACA  car- 
riers, FSL  and  Royal  Tours,  object  to  this 
because  (I)  it  woiild  mislead  participants 
as  to  the  actual  protection  available  to 
them;  (2)  It  might  give  rise  to  fraudu- 
lent and  inflated  claims;  (3)  it  could 
lead  to  immeritorious  claims  for  alleged 
damages  due  to  delays,  baggage  loss,  etc., 
in  the  mistaken  belief  that  the  bond  was 
Intended  to  cover  such  occurrences;  (4) 
it  could  lead  to  mechanical  difficulties  if 
the  amount  of  the  bond  were  increased  to 
cover  additional  groups  under  a  prospec- 
tus already  on  file  whereas  the  contract 
between  the  tour  operator  and  tour  par- 
ticipant as  set  forth  in  the  soUcitation 
material  would  provide  for  a  bond  in  the 
lesser  amount.  In  light  of  the  foregoing, 
we  shall  make  the  requested  modifica- 
tion. 

5.  Air  fare  computatioTis  in  Part  378. 
The  proposed  rule  required  that  the  pro- 
spectus indicate  the  individually  ticketed 
fare,  and  the  computation  as  provided  in 
8  378.2(b)  (4),  and  specify  each  fare  used 
in  such  computation  and  each  appUcable 
tariff  reference.  The  NACA  carriers,  ob- 
jecting to  this  requirement,  suggest  that 
certain  unofficial  "memorandum  tariffs" 
be  permitted  to  be  used.  We  shall  not 
make  the  requested  change.  The  regula- 
tion is  clear  that  the  fares  used  in  the 
air  fare  computation  must  be  contained 
in  tariffs  on  file  with  the  Board.  It  has 
been  our  experience  that  "memorandum 
tariffs"  frequently  contain  fares  which 
are  not  in  tariffs  on  file  with  the  Board. 
Accordingly,  their  use  will  not  be  per- 
mitted under  the  rule. 

The  NACA  carriers  also  suggest  that 
S  378.2(b)  (4)  be  amended  to  allow  the 
use  of  foreign  air  carrier  fares  in  the  air 
fare  computation.  They  assert  that  re- 
quiring use  of  a  U.S.  air  carrier's  fare 


«•  The  rule  as  revised  does  not  permit  the 
tour  operator  to  exculpate  blmself  from  re- 
sponsibility for  his  negligence  In  performing 
services  to  participants  or  in  the  selection  of 
others  to  provide  such  services. 


RULES  AND  REGULATIONS      /, 

creates  problems  when  a  particular  rout- 
ing or  fare  is  available  only  on  a  foreign 
air  carrier.  In  such  cases  the  foreign  air 
carrier  would  have  a  monopoly  unless  a 
waiver  is  granted  to  a  tour  operator.  We 
see  merit  in  this  contention;  we  shall 
therefore  amend  this  provision  to  allow 
fares  of  U.S.  certificated  route  carriers 
and /or  foreign  scheduled  route  carriers 
to  be  used  as  base  fares  for  the  purpose 
of  inclusive  tour  charter  fare  computa- 
tion. See  §  378.2(b)(4),  infra. 

6.  Air/sea  cruise  tours.  SPDR-26, 
supra,  proposed  to  amend  Part  378  to 
grant  blanket  authorization  for  air /sea 
cruise  ITC's  under  conditions  specified 
therein.  As  set  forth  in  SPDR-26C,  is- 
sued contemporaneously  herewith,  the 
NACA  carriers  suggested  a  substitute 
rule  which  the  Board  believes  is  worthy 
of  consideration  but  which  requires  a 
supplemental  notice  of  rule  making.  Ac- 
cordingly, we  are  withdrawing  the  pro- 
posal for  air /sea  cruise  ITC's  in  6PDR- 
26  and  substituting  a  new  proposal  as  set 
forth  in  SPDR-26C.  supra. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  of  its  special  regulations  (14 
CFR  Part  378),  effective  November  25, 
1972,  as  follows: 

1.  Amend  §  378.2(b)  (4)  to  read  as 
follows : 

§  378.2      D(-rinitionB. 

•  •  •  •  • 

(b)    •  •  • 

(4)  The  charge  to  the  passengers  for 
the  tour,  as  set  forth  in  the  tour  pro- 
spectus, shall  be  not  less  than  110  percent 
of  any  available  fare  or  fares,  embodied 
in  a  tariff  on  file  with  the  Board,  charged 
by  a  route  carrier,  or  combination  of 
such  carriers  (Including  charge  for  stop- 
overs) for  individually  ticketed  service 
on  the  circle  route  beginning  at  the  point 
of  origin,  to  the  various  points  where 
stopovers  are  made,  and  return  to  the 
point  of  origin:  Provided,  That  the  tour 
shall  be  subject  to  the  terms  and  condi- 
tions which  are  applicable  to  such  fare 
or  fares,  as  set  forth  in  the  tariff  of  the 
route  carrier  or  carriers.  For  purposes  of 
this  provision,  (1)  the  term  "route  car- 
rier" shall  mean  a  certificated  route  air 
carrier  or  foreign  route  air  carrier  au- 
thorized imder  section  401  or  402  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  respectively,  to  transport  per- 
sons; and  (il»  the  term  "available  fare" 
Includes  promotional  or  discount  fares, 
such  as  family  fares,  children's  fares,  ex- 
cursion fares,  fares  applicable  to  special 
classes  of  persons,  group  fares,  etc. 
Where  similar  promotional  or  discount 
fares  are  offered  on  both  jet  and  propel- 
ler aircraft,  the  available  fare  shall  be 
that  charged  for  jet  services.  Where  no 
regularly  scheduled  service  is  provided 
between  the  points  involved,  the  avail- 
able fare  shall  be  based  <hi  the  fares  to 
the  nearest  point  served  by  a  route  car- 
rier; and 

•  •  •  •  • 

2.  Amend  S  378.13  to  read  in  part  as 
follows: 
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§378.13     Tour  proKportiu. 

The  prospectus  shall  be  filed  in  dupli- 
cate and  shall  Include  two  copies  of  the 
following:  The  charter  contract,  the  con- 
tract between  the  tour  operator  or  for- 
eign tour  operator  and  tour  partici- 
pants, the  tour  operator's  or  foreign 
tour  operator's  surety  bond  (an  original 
bond  and  a  copy  thereof),  and,  where 
applicable,  two  copies  of  the  depository 
agreement  with  a  bank  as  provided  in 
§  378.16(b)  (2).  It  shall  also  contain  the 
following  information: 

(a)  Name  and  address  •  •  • 
•  •  •  •  • 

<h)  The  individually  ticketed  air  fare, 
computed  as  provided  in  §  378.2(b)  (4), 
specifically  identifying  each  fare  used 
in  the  computation  and  each  tariff  cita- 
tion. 


3.  Amend  paragraphs  (c)  and  (d)  of 
§  378.16  to  read  as  follows: 

§378.16     Surely  bond. 


(c)  The  bond  required  imder  para- 
graphs (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
tour  operator  <»'  foreign  tour  operator 
and  the  sup;riying  of  the  transportation 
and  all  other  accommodations,  services, 
and  facilities  in  accordance  with  the  con- 
tract between  the  tour  operator  or  for- 
eign tour  operator  and  the  tour  partici- 
pants, and  shall  be  in  the  form  set  forth 
as  Appendix  A  following  §  378.31.*  Such 
bond  shall  be  issued  by  a  bonding  or 
surety  company  (1)  whose  surety  bonds 
are  accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6;  or  (2) 
which  is  listed  in  Best's  Insurance  Re- 
ports (Fire  and  Casualty)  with  a  general 
policyholders'  rating  of  "A"  or  t)etter. 
The  bonding  or  surety  company  shall  be 
one  legally  authorized  to  issue  bonds  of 
that  t>T3e  in  the  State  in  which  the  tour 
originates.  For  purposes  of  this  section, 
the  term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  The  bond  shall  be 
specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  Identify 
the  bond  with  the  specific  tour  or  tours 
to  which  it  relates:  Provided,  however. 
That  these  data  may  be  set  forth  in  an 
addendum  attached  to  the  bond  which 
addendum  must  be  signed  by  the  tour 
operator  and  the  surety  company,  it  shall 
be  effective  on  or  before  the  date  tiie 
tour  prospectus  is  filed  with  the  Board. 
If  the  bond  does  not  comply  with  the  re- 
quirements of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  supplemental  air 
carrier  and  the  tour  operator  or  foreign 
tour  operator,  by  registered  or  certified 
mail,  stating  the  deficiencies  of  the  bond. 
Unless  such  deficiencies  are  corrected 


*  FUed  as  part  of  reissued  document  (8P&- 
40). 
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ixithln  the  time  set  forth  In  such  notifi- 
cation, the  subject  tour  or  tours  shall  in 
no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici- 
pant files  a  claim  with  the  tour  operator 
or  foreign  tour  operator,  or,  if  he  is  un- 
available, with  the  surety,  within  sixty 
(60)  days  after  termination  of  the  tour, 
the  surety  shall  be  released  from  all  lia- 
bility under  the  bond  to  such  tour  par- 
ticipant. The  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participant  shall  contain  notice  of 
this  provision. 

4.  Amend  §  378.17  to  read  in  part  as 
follows : 

§  378.17  Contract  betnecn  lour  opera- 
tors or  foreign  lour  operators  and 
tour  partiripants. 

Where  each  participant  in  a  tour  re- 
ceives the  same  accommodations,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  or  foreign  tour  operator  and  the 
tour  participants  shall  be  the  same.  Con- 
tracts between  tour  operators  or  foreign 
tour  operators  and  tour  participants  shall 
Include  provisions  specifically  stating: 

•  •  •  •  • 

(a-1)  That  trip  health  and  accident 
insurance  is  available  and  that  upon  re- 
quest the  tour  operator  will  furnish  de- 
tails thereof; 

(b)  The  right  to  refimds  in  the  event 
of  the  tour's  cancellation  and  the  proce- 
dure for  obtaining  such  refunds; 

(b-1)  The  right  to  refimds  in  the 
event  of  the  participant's  change  of 
plans  and  the  procedure  for  obtaining 
such  refimds ; 

(b-2)  The  right  to  refunds  in  the 
event  of  change  in  itinerary  and  the 
procedure  for  obtaining  such  refunds; 

(c)  The  dollar  amounts  of  the  carri- 
ers' liability  limitations  for  participants' 
baggage,  as  set  forth  in  the  caiTiers' 
tariffs; 

•  •  •  •  * 

(e)  The  name  and  address  of  the 
surety  company  issuing  the  surety  bond; 

(f)  [Reserved] 

(g)  [Reserved] 

(h)  That  the  tour  operator  Is  the 
principal  and  is  responsible  to  the  par- 
ticipants in  making  the  arrangements 
for  all  tour  services  and  accommodations 
offered  as  constituting  the  tour:  Pro- 
vided, however.  That  tills  requirement 
shall  not  preclude  the  tour  operator  from 
expressly  providing  in  such  contract 
that,  in  the  absence  of  negligence  on  the 
part  of  the  tour  operator,  he  is  not  re- 
sponsible for  personal  injui-y  or  property 
damage  arising  out  of  the  act  or  negli- 
gence of  any  direct  air  carrier,  hotel  or 
other  person  rendering  any  of  the  serv- 
ices or  accommodations  being  offered  in 
such  tour; 

(i)  That  unless  the  tour  participant 
files  a  claim  with  the  tour  operator  or 
foreign  tour  operator,  or,  If  he  is  unavail- 
able, with  the  surety,  within  sixty  (60) 
days  after  termination  of  the  tour,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  participant  (see 
§  378.16(d)); 
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(j)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  378.16(b)  is  used  in  connection  with 
the  tour  program,  all  checks  and  money 
orders  must  be  made  payable  to  the 
escrow  account  at  the  depository  bank 
(identify  bank)  or,  where  the  tour  is  sold 
to  the  participant  by  a  retail  travel 
agent,  checks  and  money  orders  may  be 
made  payable  to  the  agent,  who  must 
in  turn  make  his  check  payable  to  the 
escrow  account  at  the  depository  bank. 
Such  a  statement  must  be  placed  in  all 
solicitation  material,  reservation  cou- 
pons, etc. 

5.  Amend  §  378.20(a)  to  read  as 
follows : 

§  378.20     Post-tour  reporting. 

(a)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  the  supple- 
mental air  carrier  and  tour  operator  or 
foreign  tour  operator  shall  jointly  file 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights)  a 
posttour  report:  Provided,  That  in  the 
case  of  a  series  of  tours  which  exceeds  6 
montiis  between  commencement  of  the 
first  tour  and  departure  of  the  last  tour, 
the  supplemental  air  carrier  and  tour 
operator  or  foreign  tour  operator  shall 
file  a  joint  interim  report  within  30  days 
after  the  expiration  of  6  months  from 
commencement  of  the  first  tour,  cover- 
ing tours  terminated  during  such  6 
months.  The  posttour  and  interim  report 
shall  indicate  whether  or  not  the  tours 
authorized  hereunder  were,  in  fact,  per- 
formed. To  the  extent  that  the  opera- 
tions differed  from  those  described  in  the 
prospectus  filed  under  §  378.10,  such  dif- 
ferences shall  be  fully  detailed  Including 
the  reasons  therefor.  However,  the  mak- 
ing of  such  an  explanation  shall  not  of 
itself  operate  as  authority  for  or  excuse 
any  such  deviation.  The  report  shall  be  in 
the  form  attached  hereto  as  Appendix  B. 
•  •  •  •  • 

6.  Designate  the  appendix  to  Part  378 
as  Appendix  A  and  amend  it  as  follows : 

Appendix  A 

TOUR  OPERATOR'S  SURETY  BOND  UNDER  PART  378 
OP  THE  SPECIAL  REGULATIONS  OF  THE  CIVU. 
AERONAUTICS  BOABO 

•  •  •  •  • 

The  liability  of  the  Surety  shall  not  be  dis- 
charged •  •  • 
The  bond  shall  cover  the  following  tours:  " 


Biirety  com- 
pany's   bond 
No. 


IJate  of  flight 
departure 


Place  of 

flight 
departure 


damages  hereinbefore  described  which  arise 
as  the  result  of  any  contracts,  agreements, 
undertakings,  or  arrangements  for  the  sup- 
plying of  transportation  and  other  services 
made  by  the  Principal  after  the  termination 
of  this  bond  as  herein  provided,  but  such  ter- 
mination shaU  not  aSect  the  liability  of  the 
Surety  hereunder  for  the  payment  of  any 
such  damages  arising  as  the  result  of  con- 
tracts, agreements,  or  arrangements  for  the 
supplying  of  transportation  and  other  serv- 
ices made  by  the  Principal  prior  to  the  date 
such  termination  becomes  effective.  Liability 
of  the  Surety  under  this  bond  shall  In  all 
events  be  limited  only  to  a  tour  participant 
or  tour  participants  who  shall  within  sixty 
(60)  days  after  the  termination  of  the  par- 
ticular tour  described  herein  give  written 
notice  of  claim  to  the  tour  operator  or,  if  he 
is  unavailable,  to  the  Surety,  and  all  liability 
on  this  bond  shall  automatically  terminate 
sixty  (60)  days  after  the  termination  date  of 
the  particular  tour  covered  by  this  bond 
except  for  claims  filed  within  the  time  pro- 
vided herein. 

•  •  •  •  • 

7.  Add  Appendix  B,  Post-Tour  Report, 
toreadasfoUows: 

Appendix  B 

post-toub  report 
It  No. __. 

1.  No.  Of  tours  operated 

2.  No.  of  tours  not  operated . 

3.  Specifically  Identify  those  tours  not  op- 
erated. 

4.  Reason(s)  tour(s)  not  operated. 

5.  If  tour(s)  not  operated,  did  prospective 
tour  participant  receive  full  refunds? 

6.  Whether  tour(s)  actually  performed 
were  operated  substantially  different  (e.g., 
dates,  points  served,  tour  price,  etc.),  from 
their  description  in  the  Tour  Prospectus  and, 
if  so,  the  reasons  therefor. 

7.  Total  number  of  tour  participants  car- 
ried on  tour(s) 

Signature  of  direct  air 
carrier 

Signature  of  tour  operator 
or  foreign  tour  operator 

(Sees.  101(3),  101(33),  204(a),  401,  402.  407. 
416(a),  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  [as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat.  867.  84  Stat. 
921],  743,  764,  757,  766,  771;  49  U.S.C.  1301, 
1324,  1371.  1372,  1377,  1386) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FRDoc.72-18267  Filed  10-25-72;8:55  am] 


This  bond  Is  effective  the day  of 

,  19..,  12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  as  stated  here- 
in and  shall  continue  in  force  until  termi- 
nated as  hereinafter  provided.  The  Prlniclpal 
or  the  Surety  may  at  any  time  terminate  this 
bond  by  written  notice  to  the  Civil  Aeronau- 
tics Board  at  its  office  in  Washington,  D.C., 
such  termination  to  become  effective  thirty 
(30)  days  after  actual  receipt  of  said  notice  by 
the  Board.  The  Svurety  shaU  not  be  liable 
hereunder  for  the  payment  of  any  of  the 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1203— NASA  SECURITY 
CLASSIFICATION  PROGRAM 

This  new  Part  1203  codifies  NASA  reg- 
ulations governing  the  classification,  de- 
classification, and  downgrading  of  na- 
tional security  Information  and  material 


»o  These  data  may  be  supplied  in  an  adden- 
dum attached  to  the  bond.  See  S  378.16,  supra. 
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under  NASA  security  classification  pro- 
gram, and  assigns  authority  and  respon- 
sibilities for  the  Management  and  direc- 
tion of  the  program.  These  regulations 
have  been  approved  by  the  Interagency 
Classification  Review  Committee  as  re- 
quired by  Executive  Order  11652  and  the 
National  Security  Council  Directive  is- 
sued pursuant  thereto,  on  May  17,  1972. 

These  regulations  are  effective  as  of 
June  1,  1972. 

George  M.  Low, 
Deputy  Administrator. 

Subpart  A — Applicability  and  Reference* 

Sec. 

1203.100  Applicability. 

1203.101  References. 

Subpart  B— NASA  Security  Clastificalion  Program 

1203.200  NASA  policy. 

1203.201  Security  classification  objectives. 

1203.202  Responsibilities. 

1203.203  Etegree  of  protection. 

Subpart  C — Classification  Principles  and 
Considerations 

1203.300  General. 

1203.301  Reason  for  classification. 

1203.302  Identification   of    information 

quiring  protection. 

1203.303  Combination.   Interrelation,   or 

compilation. 

1203.304  Dissemination  considerations. 

1203.305  Internal  effect. 

1203.306  Restricted  data. 


re- 


Subpart  0 — Closiiification  Guidelines 

1203.400  Specific  classifying  guidelines. 

1203.401  Effect  of  opfen  publication. 

1203.402  Classifying    material    other    than 

documentation. 

1203.403  State-of-the-art  and  intelligence. 

1203.404  Handling  of  unprocessed  data. 

1203.405  Proprietary  information. 

1203.406  Additional  classification  factors. 

1203.407  PoUow-on  actions. 

1203.408  Assistance  by  installation  security 

classification  officers. 

1203.409  Exceptional  cases. 

Subpart  E — Declassificalion  and  Downgrading 

1203.500  General. 

1203.501  General  declassification  schedule. 

1203.502  Exemptions  from  general  declassifi- 

cation schedule. 

1203.503  Mandatory  review  of  exempted  ma- 

terial. 

1203.504  Previously  classified  material. 

1203.505  Declassification — after  30  years. 

1203.506  Restricted  data. 

1203.507  Request  for  classification  review. 

1203.508  Burden  of  proof. 

1203.509  General  review  requirements. 

Subpart    F — Delegations    of    Authority    To    Make 
Determinations  in  Security  Classification  Matters 


1203.600 
1203.601 


Delegation. 
Redelegation. 


Subpart  G— NASA  Security  Classificalion  Program 

1203.700  Establishment. 

1203.701  ResponslbUltles. 

1203.702  Membership. 

1203.703  Ad  Hoc  committees. 

1203.704  Meetings. 

AtTTHOBiTY:  The  provisions  of  this  Part  1203 
are  Issued  under  Executive  Order  11653, 
March  9,  1972  (37  P.R.  5209,  March  10,  1972), 
the  National  Security  CouncU  Directive  of 
May  17,  1972  (37  VS..  10053.  May  19,  1972); 
and  section  304(a) ,  National  Aeronautics  and 
Space  Ac^  of  1958,  as  amended  (42  UJS.C. 
2455). 
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Subpart  A — Applicability  and 
References 

§  1203.100     Applicability. 

The  provisions  of  this  part  1203  are 
applicable  to  all  NASA  installations  for 
purposes  of  making  security  classifica- 
tions, and  downgrading  and  declassifying 
national  security  information  and  ma- 
terial. 

§  1203.101      Referemes. 

(a)  Executive  Order  11652,  "Classifi- 
cation and  Declassification  of  National 
Security  Information  and  Material," 
dated  March  8,  1972. 

(b)  NASA  Handbook.  NHB  1640.4B, 
"NASA  Security  Classification  Program," 
effective  June  1,  1972. 

(c)  NASA  Management  Delegation, 
NMD/A  1640.7A,  "Power  and  Authority— 
To  Make  Determinations  in  Security 
Classification  Matters,"  effective  June  1, 
1972. 

(d)  NASA  Management  Instruction, 
NMI  1152.19B,  "NASA  Security  Classifi- 
cation Program  Committee,"  effective 
June  1,  1972. 

(e)  NASA  Handbook.  NHB  1620.3, 
"NASA    Physical    Security    Handbook." 

Subpart  B — NASA  Security 
Classification   Program 

§  1203.200     N.4S.4  policy. 
It  is  NASA  policy: 

(a)  To  insure  that  information  is  clas- 
sified and  protected  only  when  a  sound 
basis  exists  for  such  classification  and 
only  for  such  period  as  is  necessary  in 
the  interest  of  national  security;  and 

(b)  To  downgrade  or  declassify  infor- 
mation when  circumstances  necessitate 
the  original  classification  change  or  the 
requirement  for  such  classification  no 
longer  exists. 

(c)  In  interpreting  and  applying  the 
guidance  contained  in  Executive  Order 
11652,  and  this  part,  NASA  officials  must 
act  in  harmony  with  the  work  of  other 
agencies  in  the  executive  branch  of  the 
Government.  A  positive  and  continuing 
obligation  exists  to  insure  specifically 
that  any  disclosure  of  information  gen- 
erated by  or  on  behalf  of  NASA  is  con- 
sonant with  the  intent  of  Executive  Order 
11652. 

(d)  Certain  of  NASA's  activities  may 
produce  scientific,  technological,  or  op- 
erational information  or  material  hav- 
ing a  direct  bearing  on  national  secu- 
rity. Executive  Order  11652  establishes  a 
positive  responsibility  for  the  timely 
identification  and  protection  of  that 
NASA  information  the  disclosure  of 
which  would  be  contrary  to  the  best  in- 
terest of  national  security.  Accordingly, 
the  determination  in  each  case  must  be 
based  on  a  judgment  as  to  whether  dis- 
closure of  the  information  could  reason- 
ably be  expected  to  result  in  damage  to 
the  security  interests  of  the  United 
States. 

§  1203.201      Securily     classifiratlon     ob- 
jectives. 

The  objectives  of  the  NASA  Security 
Classification  Program  are  to: 
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(a)  Insure  that  information  is  classi- 
fied and  protected  only  when  a  sound 
basis  exists  for  such  classification  and 
only  for  such  period  as  is  necessary. 

(b)  Prevent  the  imwarranted  classifi- 
cation and  the  overclassification  of  NASA 
information. 

(c)  Insure  the  greatest  practicable  uni- 
formity within  NASA  in  the  classification 
of  information. 

(d)  Insure  effective  coordination  and 
reasonable  miiformity  with  other  Gov- 
ernment departments  and  agencies,  par- 
ticularly in  areas  where  there  is  an  in- 
terchange of  information,  techniques,  or 
hardware. 

(e)  Pro\1de  an  effective  means  for 
downgrading  or  declassifying  informa- 
tion when  the  circumstances  necessitat- 
ing the  original  classification  change  or 
no  longer  exist. 

§  1203.202      Re«ponhibilitie8. 

(a)  The  Assistant  Administrator  for 
DOD  and  Interagency  Affairs  in  his  ca- 
pacity as  Special  Assistant  to  the  Admin- 
istrator is  designated  to : 

(1)  Manage  and  direct  the  NASA  Se- 
curity Classification  Program  in  ac- 
cordance with  NASA  policies  and  ob- 
jectives and  applicable  laws  and  regula- 
tions, and 

(2)  Serve  as  chairman  of  the  NASA 
Security  Classification  Program  Com- 
mittee and  is  responsible  for : 

(i)  Insuring  effective  compliance  with 
and  implementation  of  Executive  Order 
11652  and  the  NSC  Directive  of  May  17, 
1972,  relating  to  security  classification 
matters. 

(ii)  Approving  procedures,  guidelines, 
standards,  and  other  documentation  nec- 
essary for  the  conduct  of  the  NASA  Se- 
curity Classification  Program. 

(ill)  Reviewing  in  consultation  with 
the  NASA  Security  Classification  Pro- 
gram Committee  questions,  suggestions, 
and  complaints  concerning  the  NASA 
Security  Classification  Program  and 
making  determinations  concerning  them. 

(iv)  Coordinating  NASA  security  clas- 
sification matters  with  NASA  installa- 
tions, the  Department  of  Defense,  the 
Atomic  Energy  Commission,  and  other 
Government  a.gencies. 

(V)  Issuing  Security  Classification 
Guides  for  NASA  programs  and  projects. 

(vi)  Reviewing  all  appeals  of  requests 
for  records  under  section  552  of  title  5 
U.S.C.  'Freedom  of  Information  Act) 
when  the  proix>sed  denial  is  based  on 
their  continued  classification. 

(vii)  Recommending  to  the  Adminis- 
trator appropriate  administrative  action 
to  correct  abuse  or  violations  of  any  pro- 
vision of  this  part,  including  notifications 
by  warning  letter,  formal  reprimand,  and 
to  the  extent  permitted  by  law,  suspen- 
sion without  pay  and  removal. 

(viii)  Establishing  a  data  index  sys- 
tem in  accordance  with  section  VII  of 
the  NSC  Directive  of  May  17,  1972. 

(b)  All  NASA  officials  and  employees 
are  responsible  for  bringing  to  the  at- 
tention of  the  Chairman  of  the  NASA 
Security  CHassiflcation  Program  Commit- 
tee (see  Subpart  G  of  this  part)  any 
security  classification  problems  in  need 
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of  resolution,  any  areas  of  interest  where- 
in security  classification  guidance  is  lack- 
ing and  is  needed,  and  any  other  matters 
of  substance  likely  to  impede  achieve- 
ment of  the  objectives  prescribed  In  this 
part. 

(c)  Each  NASA  oCBcial  to  whom  the 
authority  for  original  classification  is 
delegated  shall  be  accountable  for  the 
propriety  of  the  classifications  attributed 
to  him  (see  Subpart  F  of  this  part)  and 
is  responsible  for: 

<1)  Insuring  that  his  classification 
determinations  are  consistent  with  the 
policy  and  objectives  prescrioed  above, 
and  with  other  applicable  guidelines. 

<2)  Bringing  to  the  attention  of  the 
Chairman  of  the  NASA  Secmity  Classi- 
fication Progi-am  Commitiee,  for  resolu- 
tion, his  disagreement  with  classifica- 
tion determinations  made  by  other  NASA 
officials. 

<  3 )  Insuring  that  Information  and  ma- 
terial under  his  cognizance  which  no 
longer  requires  its  present  level  of  pro- 
tection in  the  interest  of  national  secu- 
rity is  promptly  downgraded  or  declas- 
sified in  accordance  with  applicable 
guidelines. 

(d)  Other  Officials-in-Charge  of  Head- 
quarters Offices  are  responsible  for: 

(1)  Insuring  that  information  or  ma- 
terial prepared  within  their  respective 
offices  is  marked  in  a  manner  consistent 
with  security  classification  assignments. 

'2)  Insuring  that  material  proposed 
for  public  release,  prepared  within  their 
offices  or  referred  to  their  respective  of- 
fices for  review,  is  reviewed  to  eliminate 
classified  information. 

(e)  Directors  of  Field  Installations  and, 
for  Headquarters,  the  Director  of  Head- 
quarters Administration,  are  responsible 
for: 

(1)  Initiating  proposed  Security  Clas- 
sification Guides  corresponding  to  the 
missions  and  project  assignments  of  their 
installations. 

(2)  Insuring  that  material  prepared  in 
their  respective  installations  is  marked 
in  a  maiuier  consistent  with  classification 
assigiunents. 

(3)  Insuring  that  material  prepared 
within  the  installations  for  public  release 
is  properly  reviewed  to  eliminate  clas- 
sified information. 

(4)  Designating  Security  Classification 
Officers  in  their  respective  installations, 
to  whom  the  responsibilities  listed  in  sub- 
paragraphs (1),  (2),  and  (3)  of  this 
paragraph  may  be  reassigned. 

(f)  The  Chief,  Security  Classification 
Management  and  Industrial  Security 
Branch,  Security  Division,  NASA  Head- 
quarters, who  serves  as  a  member  and 
Executive  Secretary  of  the  NASA  Secu- 
rity Classification  Program  Committee  is 
the  primary  point  of  contact  for  the  co- 
ordination of  security  classification 
matters. 

(g)  The  Director  of  Security  is  respon- 
sible for  establishing  procedures  for  the 
safeguarding  classified  Information  or 
material  (e.g.,  accountability,  control,  ac- 
cess, storage,  transmission,  marking, 
etc.).  These  procedures  are  contained  In 
NASA  Handbook  1620.3. 
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§1203.203      Degree  of  proleclion. 

(a)  General.  If  it  is  decided  that  cer- 
tain information  or  material  must  be 
classified  to  protect  the  national  secu- 
rity, then  the  next  step  is  to  determine 
the  degree  of  protection  (security  clas- 
sification) against  unauthorized  disclo- 
sure commensurate  with  the  sensitivity 
of  the  information.  The  lowest  category 
of  classification  necessary  to  provide  the 
appropriate  degree  of  protection  should 
be  assigned.  If  the  classifier  has  any  sub- 
stantial doubts  as  to  which  seciu-ity  clas- 
sification category  is  appropriate,  or  as 
to  whether  the  material  should  be  clas- 
sified at  all,  he  should  designate  the  less 
restrictive  treatment. 

<b)  Authorized  categories  of  classifica- 
tion. The  three  categories  of  classifica- 
tion, in  descending  order  of  importance, 
as  authorized  and  defined  in  Executive 
Order  11652.  are  "Top  Secret,"  "Secret," 
and  "Confidential."  No  other  restrictive 
markings  are  authorized  to  be  placed  on 
NASA  documents  or  materials  except  as 
expressly  provided  by  statute  or  by  NASA 
Issuances. 

Subpart  C — Classification   Principles 
and  Considerations 

§  1203.300     General. 

(a)  In  general,  the  types  of  NASA- 
generated  information  and  material  re- 
quired to  be  protected  in  the  interest  of 
national  security  lie  in  the  areas  of  ap- 
plied research  and  technology  and  op- 
erations. Ordinarily,  basic  scientific  re- 
search or  the  results  thereof  (i.e.,  the 
phenomena  of  nature)  will  not  be 
classified. 

(b)  Information  and  material  gen- 
erated in  the  NASA  program  which  re- 
quires protection  in  the  interest  of  na- 
tional security  shall  be  classified  in  one  of 
the  three  categories  authorized  in 
§  1203.203(b). 

(c)  Within  the  provisions  of  the  cate- 
gory definitions,  each  security  classifica- 
tion decision  shall  be  based  primarily  on 
a  judgment  as  to  the  Importance  or  sig- 
nificance of  the  item  of  scientific,  tech- 
nical, or  operational  information  or  ma- 
terial to  national  security  interests  and 
the  damage  to  those  interests  if  unau- 
thorized disclosure  were  to  occur. 

§  1203.301      Reason  fur  elassification. 

Having  determined  that  certain  in- 
formation requires  protection,  the  re- 
lated document  or  other  material  is  clas- 
sified either: 

(a)  Because  of  the  information  which 
may  be  acquired  by  study,  analysis,  ob- 
servation, or  use  of  it;  or 

(b)  Because  of  the  information  it  may 
reveal  when  associated  with  other  in- 
formation, including  that  which  the  clas- 
sifier knows  has  already  been  made  avail- 
able to  the  public. 

§  1203.302      Identificalion    of    informa- 
tion requiring  protection. 

Classification  determinations  must  be 
preceded  by  an  exact  identification  of 
each  item  of  information  or  material 
which  may  require  security  protection  In 


the  interest  of  national  security.  This 
process  involves  identification  of  that 
specific  information  which,  if  compro- 
mised, could  reasonably  be  expected  to 
cause  damage  to  the  national  security. 

§  1203.303      Combination,     interrelation, 
or  compilation. 

An  interrelationship  of  individual 
items,  classified  or  unclassified,  within  a 
program  or  project  or  in  different  pro- 
grams or  projects  may  result  in  a  com- 
bined item  requiring  a  higher  classifi- 
cation tlian  that  of  any  of  the  individual 
items.  Compilations  of  unclassified  in- 
formation are  considered  imclassified 
imless  some  additional  significant  factor 
is  added  in  the  process  of  compilation. 
For  example:  (a)  The  way  unclassified 
information  is  compiled  may  be  cla.ssi- 
fled;  (b)  the  fact  that  thei  nformation  is 
complete  for  its  intended  purpose  may  be 
classified;  or  (c)  the  fact  the  compilation 
represents  an  official  evaluation  may  be 
classified.  In  these  cases,  of  course,  the 
compilations  are  classified. 

§  1203.304     Dissemination         ron>iilera< 
tions. 

(a)  The  degree  of  intended  or  antici- 
pated dissemination,  use  of  the  informa- 
tion, and  whether  the  end  purpose  to  be 
served  renders  effective  security  control 
impractical  are  factors  which  must  be 
considered.  These  factors  do  not  neces- 
sarily preclude  classification,  but  they  do 
force  consideration  of  the  extent  to  which 
classification  under  such  circumstances 
may  degrade  the  classification  system  by 
attempting  to  impose  security  controls 
which  are  impractical  to  enforce.  Deter- 
minations significantly  dependent  upon 
these  factors  shall  not  be  made  below  the 
level  of  authority  of  the  official  having 
original  classification  authority  over  the 
particular  plan,  program,  project,  or 
Item. 

(b)  An  intended  limited  dissemina- 
tion of  the  item  through  administrative 
procedures,  were  it  to  remain  unclassi- 
fied, should  not  be  a  factor  in  the  judg- 
ment as  to  whether  the  item  requires 
classification. 

§  1203.305      Internal  effect. 

The  efifect  of  the  degree  of  protection 
on  the  progress  and  cost  of  the  program 
involved  and  on  other  functional  ac- 
tivities of  NASA  should  be  considered. 
Impeditive  effects  and  added  costs  in- 
herent in  a  security  classification  must 
be  assessed  in  light  of  the  detrimental 
efifects  on  the  national  security  inter- 
ests which  would  result  from  failure  to 
classify. 

§  1203.306     Reslricicd  data. 

Information  which  meets  the  definition 
of  restricted  data  or  formerly  restricted 
data  is  so  classified  when  originated,  as 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended.  Specific  guidance  for 
the  classification  of  restricted  data  is 
provided  in  "Classification  Guides"  pub- 
lished by  the  Atomic  Energy  Commis- 
sion. 
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Subpart  D — Classification  Guidelines 

§  1203.400     Specific    classifying    guide- 
lines. 

Technological  and  operational  Infor- 
mation and  material,  and  in  stane  ex- 
ceptional cases  scientific  information, 
falling  within  any  one  or  more  of  the 
following  categories  should  be  classified 
if  its  imauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  a  degree  of 
damage  to  the  national  security.  In  cases 
where  it  is  believed  that  a  contrary 
course  of  action  would  better  serve  the 
interests  of  national  security,  the  matter 
should  be  referred  to  the  chairmaji  of  the 
NASA  Security  Classification  Program 
Committee  for  a  determination.  It  is  not 
Intended  that  this  list  be  exclusive;  clas- 
sifiers are  responsible  for  initially  clsissi- 
fying  any  other  type  of  information 
which.  In  their  Judgment,  requires  pro- 
tection within  the  classification  cate- 
gories of  Executive  Order  1 1652 : 

(a)  Information  which  provides  the 
United  States,  in  comparison  with  other 
nations,  with  a  significant  scientific,  en- 
glneeriiig,  technical,  operational,  intelli- 
gence, strategic,  or  tactical  advantage  re- 
lated to  national  security. 

(b)  Information  the  disclosure  of 
which  would  significantly  diminish  the 
technological  lead  of  the  United  States 
In  any  military  system,  subsystem,  or 
component  thereof. 

(c)  Scientific  or  technological  infor- 
maticxi  in  an  area  where  an  advanced 
military  application  that  would  in  itself 
be  classified  is  foreseen  during  explora- 
tory development. 

(d)  Information  the  knowledge  of 
which  there  is  sound  reason  to  believe 
would: 

(1)  Provide  a  foreign  nation  with  an 
Insight  into  the  defense  application  or 
the  war  or  defense  plans  or  posture  of 
the  United  States. 

(2)  Allow  a  foreign  nation  to  develop. 
Improve,  or  refine  a  similar  item  of  de- 
fense application; 

(3)  Provide  a  foreign  nation  with  a 
base  upon  which  to  develop  effective 
coimtermeasiu-es ; 

(4)  Weaken  or  nullify  the  effective- 
ness of  a  defense  or  military  plan,  oper- 
ation, project,  or  activity  which  is  vital 
to  the  national  security. 

(e)  Information  or  material  which  Is 
Important  to  the  national  security  of  the 
United  States  vis-a-vis  other  nations 
when  there  is  soimd  reason  to  believe 
that  those  nations  are  tmaware  that  the 
United  States  has  or  is  capable  of  ob- 
taining the  information  or  material. 

(f)  Infoi-mation  the  disclosure  of 
which  could  be  exploited  in  a  manner 
prejudicial  to  the  national  security  pos- 
ture of  the  United  States  by  discrediting 
Its  technological  power,  capability,  or  in- 
tenticois. 

(g)  Information  which  reveals  an  un- 
usually significant  scientific  or  techno- 
logical "breakthrough"  which  there  is 
soimd  reason  to  believe  is  not  known  to 
or  within  the  state-of-the-art  capability 
of  other  nations,  if  the  "breakthrough" 
supplies  the  United  States  with  an  im- 
portant advantage  of  a  technological  na- 


RULES  AND  REGULATIONS 

ture;  classification  bIso  would  be  appro- 
priate if  the  potential  i4>plication  of  the 
informatiCMi,  although  not  specifically 
visualized  would  afford  the  United 
States  a  significant  advantage  in  terms 
of  technological  lead  time. 

(h)  Information  of  such  nature  that 
an  imfriendly  goverrmient  in  possession 
of  it  would  be  expected  to  use  it  for  pur- 
poses prejudicial  to  U.S.  national  secu- 
rity and  which,  if  classified,  could  not  be 
obtained  by  an  imiriendly  power  with- 
out a  considerable  expenditure  of  re- 
sources. 

(i)  Information  the  disclosure  of 
which  to  a  foreign  government  would 
enhance  its  military  research  and  de- 
velopment programs  to  the  detriment  of 
U.S.  counterpart  or  competitive  pro- 
grants. 

(j)  Operational  information  pertain- 
ing to  the  command  and  control  of  space 
vehicles  the  possession  of  which  would 
facilitate  malicious  interference  with 
U.S.  space  missions,  that  might  result 
in  damage  to  the  national  security. 

(k)  Information  and  material  result- 
ing from  a  classified  project  undertaken 
at  the  specific  request  of  another  gov- 
ernment agency;  such  information  and 
material  will  be  given  the  same  security 
classification  as  that  assigned  to  the 
project  by  the  requesting  agency. 

(1)  Information  the  disclosure  of  which 
could  jeopardize  the  foreign  relations  of 
the  United  States;  for  example,  the  pre- 
mature release  of  information  relating  to 
the  subject  matter  of  international  nego- 
tiations, or  information  regarding  the 
placement  or  withdrawal  of  NASA  track- 
ing stations  on  foreign  territory. 

§  1203.401     ElTect  of  open  publiration. 

Public  dlsclosiu-e,  regardless  of  source 
or  form,  of  information  currently  classi- 
fied or  being  considered  for  classificatiwi 
does  not  preclude  initial  or  continued 
classification.  However,  such  disclosure 
requires  an  immediate  reevaluation  to 
determine  whether  the  Information  has 
been  compromised  to  the  extent  that 
downgrading  or  declassification  is  indi- 
cated. Similar  considerations  must  be 
given  to  related  items  of  information  in 
all  programs,  projects,  or  items  incor- 
porating or  pertaining  to  the  compro- 
mised items  of  information.  In  these 
cases,  if  a  release  were  made  or  author- 
ized •  by  an  official  government  source, 
classification  of  clearly  identified  items 
may  no  longer  be  warranted.  Questions 
as  to  the  propriety  of  continued  classi- 
fication should  be  referred  to  the  Chair- 
man, NASA  Security  Classification  Pro- 
gram Committee.  Official  confirmation 
of  compromised  information  without  a 
formal  declassification  by  a  proper  au- 
thority is  a  violation  of  security. 

§  1203.402     aasAifying    material     other 
tlian  documentation. 

Items  of  equipment  or  other  physical 
objects  may  be  classified  only  where  clas- 
sified information  may  be  derived  from 
them  by  visual  observation  of  internal  or 
external  appearance,  structure,  opera- 
tion, test,  application,  or  use  The  overall 
classification  assigned  to  equipment  or 
other  physical  objects  shall  be  at  least  as 
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high  as  the  highest  classification  of  any 
of  the  items  of  information  which  may  be 
revealed  by  the  equipment  or  objects,  but 
may  be  higher  if  the  classifying  author- 
ity determines  that  the  sum  of  classified 
or  unclassified  information  warrants 
such  higher  classification.  In  every  In- 
stance where  classification  of  an  item  of 
equipment  or  other  physical  object  is  de- 
termined to  be  warranted,  such  deter- 
mination must  be  based  on  a  finding  that 
there  is  at  least  one  aspect  of  the  item 
or  object  which  requires  protection.  If 
mere  knowledge  of  the  existence  of  the 
item  of  equipment  or  physical  object 
would  compromise  or  nullify  the  reason 
or  Justification  for  its  classification,  the 
fact  of  its  existence  should  be  classified. 

§  1203.403      Slate-of-tbe-art   and    intelli- 
gence. 

A  logical  approach  to  classification  re- 
quires consideration  (tf  the  extent  to 
which  the  same  <»-  similar  Information  is 
known  or  is  available  to  others.  It  Is  also 
imp>ortant  to  consider  whether  it  is  known 
publicly,  either  domestically  or  Interna- 
tionally, that  the  United  States  has  the 
information  or  even  is  interested  in  the 
subject  matter.  The  known  state-of-the- 
art  in  other  nations  is  an  additional  sub- 
stantive factor  requiring  consideration. 


§  1203.404 
dirtju 


Handling     of     unprocessed 


It  is  the  usual  practice  to  withhold  the 
release  of  raw  scientific  data  received 
from  spacecraft  imtil  it  can  be  calibrated, 
correlated,  and  properly  interpreted  by 
the  experimenter  imder  the  monitorship 
of  the  cognizant  NASA  office.  During  this 
process,  the  data  are  withheld  through 
administrative  measures,  and  it  is  not 
necessary  to  resort  to  security  classifica- 
tion to  prevent  premature  release.  How- 
ever, if  at  any  time  during  the  process- 
ing of  raw  data  it  becomes  apparent  that 
the  results  require  protection  under  the 
criteria  set  forth  in  this  Subpart  D,  it  is 
the  responsibility  of  the  cognizant  NASA 
office  to  apply  the  appropriate  security 
classification. 

§  1203.405     Proprietary  information. 

Proprietary  information  is  protected 
from  unauthorized  pubUcation  by  stat- 
ute. However,  proprietary  information 
made  available  to  NASA  is  subject  to 
examination  for  classification  purposes 
under  the  criteria  set  forth  in  this  sub- 
part. Where  the  information  is  in  the 
form  of  a  proposal  and  accepted  by  NASA 
for  support,  it  should  be  categorized  in 
accordance  with  the  criteria  of  i  1203.400. 
If  NASA  does  not  support  the  proposal 
but  believes  that  security  classification 
would  be  appropriate  under  the  criteria 
of  §  1203.400  if  it  were  imder  Govern- 
ment Jurisdiction,  the  contractor  should 
be  advised  of  the  reasons  why  safeguard- 
ing would  be  appropriate,  unless  security 
considerations  preclude  release  of  the 
explanation  to  the  contractor.  NASA 
should  identify  the  Government  depart- 
ment, agency,  or  activity  whose  national 
security  interests  might  be  compromised. 
The  contractor  should  be  instructed  to 
protect  the  proposal  as  though  classified 
pending  further  advisory  classification 
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opinion  by  the  Government  activity 
whose  interests  are  Involved.  If  such  a 
Government  activity  cannot  be  identi- 
fied, the  contractor  should  be  advised 
that  the  proposal  is  not  under  NASA 
jurisdiction  for  classification  purposes, 
but  that,  if  the  information  were  NASA 
information,  it  would  be  classified  at  a 
stated  level. 

§  1203.406      Addiliunul  classificalion  fiir- 
tors. 

In  making  the  determination  as  to  the 
appropriate  classification  category,  the 
following  additional  factors  should  be 
taken  into  account: 

(a)  Practicability.  The  feasibility  of 
effectively  protecting  the  information  in 
the  environment  in  which  it  has  been 
or  is  to  be  developed  and  used  should  be 
weighed  in  determining  the  degree  of 
protection  that  will  be  practicable. 

(b)  Uniformity  within  Government 
activities.  The  effect  classification  will 
have  on  technological  progrrams  of  other 
Government  departments  and  agencies 
should  be  considered.  Classification  of 
offlclal  information  must  be  reasonably 
uniform  within  the  Government. 

(c)  Applicability  of  classification  di- 
rectives of  other  Government  agencies. 
It  is  necessary  to  determine  whether  au- 
thoritative classification  gmdance  exists 
elsewhere  for  the  information  under  con- 
sideration which  would  make  it  necessary 
to  assign  a  higher  classification  than 
that  indicated  by  the  applicable  NASA 
giildance.  In  general,  the  classification 
by  NASA  should  not  be  higher  than  that 
of  eqvilvalent  information  In  other  de- 
partments or  agencies  of  the  Govern- 
ment. 

§  1203.407      Follow-on  actions. 

Upon  making  the  determination  to 
classify,  the  following  actions  should  be 
taken  as  practicable: 

(a)  Applicability  of  predetermined 
downgrading  or  declassification.  At  the 
time  of  classification,  select  and  Indicate 
the  earliest  dates  or  events  when  the 
classified  information  may  be  down- 
gi'aded  or  declassified. 

(b)  Technological  lead  time.  In  cases 
where  information  is  classified  to  main- 
tain a  technological  lead,  indicate  the 
earliest  time  or  event  in  the  program 
when  it  may  be  downgraded  or  declassi- 
fied. 

(c)  Periodical  reviews.  Ensure  that 
the  Information  or  material  classified  will 
be  periodically  reviewed  for  downgrad- 
ing or  declassification. 

§  1203.408      AnsUtance  by  in.Hla]lalion  ?c>- 
curily  classificalion  oflicvrH. 

Installation  security  classification  of- 
ficers, as  the  Installation  point-of-con- 
tact,  will  assist  Installation  personnel  In: 

(a)  Interpreting  security  classification 
guides  and  classification  assignments  for 
his  installation. 

(b)  Answering  questions  and  consider- 
ing suggestions  concerning  security  clas- 
sification matters. 

(c)  Ensuring  a  continuing  review  of 
classified  information  for  the  purpose  of 
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declassifying  or  downgrading  in  accord- 
ance with  Subp£trt  E  of  this  part. 

(d>  Reviewing  and  approving,  as  the 
representative  of  the  contracting  officer, 
the  DD  Form  254,  Contract  Security 
Clas-sification  Specification,  issued  to 
contractors  by  his  installation. 

§1203.109     Exceptional  cases. 

In  those  cases  where  a  person  not  au- 
thorized to  classify  information  origi- 
nates or  develops  information  which  is 
believed  to  require  classification,  he 
should  safeguard  that  material  as  though 
it  was  classified  until  it  has  been  evalu- 
ated and  a  decision  made  by  an  appro- 
priate classifying  authority.  For  NASA 
employees  the  classifying  authority  is 
normally  the  installation  security  clas- 
sification officer.  Persons  other  than 
NASA  employees  should  forward  material 
in  which  NASA  has  primary  interest  to 
the  NASA  Security  Classifiction  Progi-am 
Committee,  Code  DHZ,  Washington,  D.C. 
20546. 

Subpart  E — Declassification  and 
Downgrading 

§  1203..'J00     General. 

To  ensure  that  information  is  pro- 
tected for  only  such  period  as  is  neces- 
sary. Executive  Order  11652  provides  for 
the  automatic  downgrading  and  declas- 
sification of  information  according  to  a 
general  declassification  schedule. 

§  1203.501      General         declassification 
schedule. 

Unless  declassified  earlier,  the  follow- 
ing schedule  will  be  followed: 

(a)  Top  Secret.  Information  or  mate- 
rial originally  classified  "Top  Secret" 
shall  become  automatically  downgraded 
to  "Secret"  at  the  end  of  the  second  full 
calendar  year  following  the  year  in  which 
it  was  originated,  downgraded  to  "Con- 
fidential" at  the  end  of  the  fourth  full 
calendar  year  following  the  year  in  which 
it  was  originated,  and  declassified  at  the 
end  of  the  10th  full  calendar  year  fol- 
lowing the  year  in  which  it  was  origi- 
nated. 

(b)  Secret.  Information  or  material 
originally  classified  'Secret"  shall  be- 
come automatically  downgraded  to 
"Confidential"  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(c)  Confidential.  Information  or  ma- 
terial originally  classified  "Confidential" 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  full  calendar  year 
following  the  year  In  which  it  was 
originated. 

§  1203.502     Exemption*     from     genend 
declassification  schedule. 

(a)  Certain  classified  Information  or 
material  may  warrsmt  some  degree  of 
protection  for  a  period  exceeding  that 
provided  in  the  general  declassification 
schedule.  OflBclals  authorized  to  origi- 
nally classify  NASA  Information  or  ma- 


terial "Top  Secret"  (see  Subpart  F  of  this 
part)  may  exempt  from  the  general  de- 
classification schedule  any  level  of  clas- 
sified taformation  or  material  if  it  falls 
within  one  of  the  categories  described  in 
paragraph  <b)  of  this  section.  Uiiless  ex- 
emption guidance  is  provided  in  a  secu- 
rity classification  guide,  issued  by  the 
chairman  of  the  Security  Classification 
Program  Committee,  covering  a  specific 
mission  or  project,  all  requests  for  the 
exemption  of  classified  information  from 
the  general  declassification  schedule 
shall  be  directed  to  the  chairman  for 
approval. 

(b)  The  authority  for  an  exemption 
shall  be  specified  in  writing  on  ttie  ma- 
terial, the  exemption  category  being 
claimed,  and  unless  impossible,  a  date  or 
event  for  automatic  declassification.  The 
use  of  the  exemption  authority  shall  be 
kept  to  the  absolute  minimum  consistent 
with  national  security  requirements  and 
shall  be  restricted  to  the  following 
categories : 

( 1 )  Classified  information  or  material 
furnished  by  foreign  governments  or  in- 
ternational organizations  and  held  by 
the  United  States  on  the  tmderstanding 
that  it  be  kept  in  confidence. 

(2)  Classified  information  or  material 
specifically  covered  by  statute,  or  per- 
taining to  cryptography,  or  disclosing  in- 
telligence sources  or  methods. 

(3)  Classified  Information  or  material 
disclosing  a  system,  plan,  installation, 
project,  or  specific  foreign  relations  mat- 
ter the  continuing  protection  of  which 
is  essential  to  the  national  security. 

(4)  Classified  information  or  material 
the  dlsclosiu'e  of  which  would  place  a 
person  in  immediate  je<^ardy. 

§  1203.503      Mandatory     review     of     ex- 
empted material. 

(a)  All  classified  information  and  ma- 
terial originated  by  NASA  after  June  1, 
1972,  which  is  exempted  from  the  Gen- 
eral Declassification  Schedule  shall  be 
subject  to  a  classification  review  at  any 
time  after  the  expiration  of  10  years  from 
the  date  of  origin  provided: 

(1)  A  Department  or  member  of  the 
public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufiQcient  particularity  to  enable 
NASA  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(b)  Information  or  material  which  no 
longer  qualifies  for  exemption  shall  be 
declassified.  Information  or  material  con- 
tinuing to  qualify  for  exemption  shall  be 
so  marked  and,  unless  Impossible,  a  date 
for  automatic  declassification  shall  be 
set. 

§  1203.504  Previously  classified  mate- 
rial. 
Information  or  material  classified  be- 
fore Jime  1,  1972,  and  which  is  assigned 
to  Group  4  under  Executive  Order  10501. 
as  amended  by  Executive  Order  10964, 
shall  be  subject  to  the  General  Declassi- 
fication Schedule.  All  other  Information 
or  material  classified  before  June  1,  1972, 
whether  or  not  assigned  to  Groups  1,  2. 
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or  3  of  Executive  Order  10501,  as 
amended,  shall  be  excluded  from  the 
Genersd  Declassification  Schediile.  How- 
ever, at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin  it  shall 
be  subject  to  a  mandatory  classification 
review  and  disposition  under  the  same 
conditions  and  criteria  that  apply  to 
classified  Information  and  material  cre- 
ated after  Jime  1.  1972,  as  set  forth  in 
§;  1203.502  and  1203.503. 

§  1203.505     Declassification — after       30 
years. 

All  Classified  Information  or  material 
which  is  30  years  old  or  more,  whether 
originating  before  or  after  Jime  1,  1972, 
shall  be  declassified  under  the  following 
conditions: 

(a)  All  information  and  material  clas- 
sified after  June  1,  1972,  shall,  whether 
or  not  declassification  has  been  re- 
quested, become  automatically  declassi- 
fied at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica- 
tion except  for  such  specifically  indentl- 
fled  mformation  or  material  which  the 
Administrator  personally  determines  in 
writing  at  that  time  to  require  continued 
protection  because  such  continued  pro- 
tection is  essential  to  the  national  secu- 
rity or  disclosure  would  place  a  person  in 
immediate  Jeopardy.  In  such  case,  the 
Administrator  shall  also  specify  the  pe- 
riod of  continued  clsisslflcaticxi. 

(b)  All  information  and  material  clas- 
sified before  June  1,  1972,  and  more  than 
30  years  old  shall  be  systematically  re- 
viewed for  declassification  by  the  Archi- 
vist of  the  United  States  by  the  end  of 
the  30th  full  calendar  year  following  the 
year  in  which  it  was  originated.  In  his 
review,  the  Archivist  will  separate  and 
keep  protected  only  such  information  or 
material  as  is  specifically  identified  by 
the  Administrator  in  accordance  with 
paragraph  (a)  of  this  section.  In  such 
case,  the  Administrator  shall  also  speci- 
fy the  period  of  continued  classification. 

§1203.506      Restricted  data. 

Material  designated  as  Restricted  Data 
and  Formerly  Restricted  Data  shall  be 
downgraded  and  declassified  in  conform- 
ity with  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  of  the  Atomic  Energy  Com- 
mission. 

§  1203.507     Request     for     classification 
review. 

Request  for  review  of  ipaterial  exist- 
ing under  and  in  accordance  with  the 
conditions  described  in  JS  1203.502,  S  1203. 
503.  §  1203.504,  or  §  1203.505  shoiUd  be  ad- 
dressed to  the  NASA  Security  Classifica- 
tion Officer,  Code  DHZ,  Washington, 
D.C.  20546.  The  request  will  be  acknow 
edged  in  writing  and  the  requestor  will 
be  advised  of  any  service  fee  to  charged 
pursuant  to  law.  Further,  the  requestor 
will  be  advised,  within  30  days  of  the 
classification  determination,  including 
appeal  right  to  the  NASA  Security  Clas- 
sification Program  Committee,  if  the  ma- 
terial must  remain  classified.  If  the  ma- 
terial no  longer  warrants  classification, 
it  shall  be  declassified  and  made  proptly 
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available  to  the  requestor,  if  not 
otherwise  exempt  from  disclosure  under 
section  552(b)  of  title  5  U.S.C.  (Freedom 
of  Information  Act)  or  other  provision  of 
law. 

§  1203.508     Burden  of  proof. 

In  responding  to  a  request  for  review, 
the  burden  of  proof  is  on  NASA  to 
show  that  continued  classification  Is 
warranted. 


review       requirc- 


§  1203.509     General 
ments. 

(a)  All  information  and  material  clas- 
sified after  Jime  1,  1972,  which  is  deter- 
mined under  appUcable  records  adminis- 
tration sttmdards  to  be  of  sufficient  his- 
torical or  other  value  to  warrant  preser- 
vation as  permanent  records,  shall  be 
systematically  reviewed  on  a  timely  basis 
by  the  appropriate  custodian  for  the  pur- 
pose of  making  such  Information  and 
material  publicly  available  if,  &tter  con- 
sideration under  S  1203.501,  S  1203.502, 
§  1203.503,  or  S  1203.504,  it  is  declassified. 

(b)  Whenever  possible,  without  de- 
stroying the  integrity  of  the  files,  such 
information  and  material  should  be  set 
aside  for  public  release  on  request. 

Subpart  F — Delegations  of  Author- 
ity To  Make  Determinations  in 
Security  Classification  Matters 

§  1203.600     Delegation. 

(a)  The  NASA  officials  listed  in  para- 
graph (c)  of  this  section  are  authorized 
to  make,  modify,  or  eliminate  security 
classification  assignments  to  information 
under  their  jurisdiction  for  which  NASA 
has  original  classification  authority. 
Such  actions  shall  be  in  accordance  with 
applicable  criteria,  guidelines,  laws,  and 
regulations  and  shall  be  subject  to  any 
contraiT  determination  that  has  been 
made  by  the  Chairman  of  the  NASA 
Security  Classificaticm  Program  Commit- 
tee or  by  any  other  NASA  official  au- 
thorized to  make  such  a  determination. 

(b)  The  NASA  officials  listed  in  para- 
graph (c)(1)  of  this  section  are  author- 
ized to  exempt  frcnn  the  General  De- 
classification Schedule  any  level  of  clas- 
sified information  eligible  under  the  pro- 
visions set  forth  in  §  1203.502. 

(c)  E>esignated  officials : 

(1)  Top  Secret  classification  author- 
ity, <i)  Administrator,  (ii)  Deputy  Ad- 
ministrator, (ill)  Executive  Officer,  (iv) 
Chairman,  Security  Classification  Pro- 
gram Committee. 

(2)  Secret  and  Confidential  classifica- 
tion authority.  (1)  Officials  listed  in  sub- 
paragraph (1)  of  this  paragraph,  (ii) 
Associate  Administrator,  (ill)  Associate 
Deputy  Administrator,  (iv)  Deputy  Asso- 
ciate Administrator,  (v)  General  Coun- 
sel,  (vi)    Associate  Administrators  for: 

(a)  Aeronautics  and  Space  Technology, 

(b)  Manned  Space  Flight,  (c)  Space  Sci- 
ence, (d)  Applications,  (e)  Tracking  and 
Data  Acquisition,  (/)  Organization  and 
Management,  (vii)  Assistant  Adminis- 
trators for:  (a)  DOD  and  Interagency 
Affairs,  (b)  International  Affairs,  (viii) 
Director,  Headquarters  Administration, 
(ix)  Director,  NASA  Pasadena  Office,  (x) 
Manager,  Space  Nuclear  Systems  Office 
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((jrermantown,  Md.»,  (xi)  Field  I:istalla- 
tlon  IXrectors,  (xll)  NASA  Security  Clas- 
sification Manager,  (xiii)  Installation  Se- 
curity Classification  Officers,  (xlv)  Direc- 
tor of  Security,  NASA  Headquarters,  (xv ) 
Heads  of  Other  Component  Installations, 
(xvi)  Such  other  officials  as  the  Admin- 
istrator may  designate  from  time  to  time 
in  writing. 

§  1203.601      Redelegation. 

(a)  For  "Top  Secret"  auad  "Secret"  se- 
cm'ity  classifications  and  the  authority 
to  "exempt  classified  information"  from 
the  General  Declassification  Schedule — 
None  Authorized. 

(b)  Confidential  security  classification 
authority  may  be  redelegated  by  memo- 
randum to  a  limited  number  of  subordi- 
nate officials  without  the  power  of  fur- 
ther redelegation.  A  copy  of  each  redele- 
gation  shall  be  furnished  to  the  Executive 
Secretary,  NASA  Security  Classifica- 
tion Program  Committee,  NASA 
Headquarters. 

Subpart  G — NASA  Security 
Classification   Program 

§  1203.700     Establishment. 

This  subpart  continues  in  existence 
and  reconstitutes  the  NASA  Security 
Classification  Program  Committee  (here- 
after referred  to  as  the  Committee)  as  a 
part  of  the  permanent  administrative 
structure  of  NASA.  The  Chairman  of  the 
Committee  reports  to  the  Administrator. 

§  1203.701      Responsibilities. 

The  Committee  is  responsible  for  sup- 
porting and  advising  the  Chairman  in 
cormection  with  the  management  and 
direction  of  the  NASA  Security  Classi- 
fication Program  as  provided  for  in  Sub- 
part B  of  this  part. 

§  1203.702     Membership. 

(a)  The  Committee  will  be  comprised 
of  the  Chairman,  the  Executive  Secre- 
tary, and  one  member  designated  by  each 
of  the  following  officials: 

(1)  Associate  Administrators  for: 

Manned  Space  Flight. 

Space  Science. 

Aeronautics  and  Space  Technology. 

Tracking  and  Data  Acquisition. 

Applications. 

( 2 )  Assistant  Administrators  for : 

International  AfTairs. 

Public  Affairs. 

Industry  Affairs  and  Technology  Utilization. 

(3)  General  CounseL 

§  1203.703      Ad  hoc  conunilleo!*. 

The  Chairman  is  authorized  to  estab- 
lish such  ad  hoc  panels  or  subcommittees 
as  may  be  necessary  in  the  conduct  of 
the  Committee's  work.  Such  ad  hoc  com- 
mittees or  subcommittees  will  be  com- 
prised of  NASA  employees. 

§  1203.701      Meetings. 

(a)  Meetings  will  be  held  at  the  call  of 
the  Chairman. 

(b)  Records  of  the  meetings  will  be 
maintained  by  the  Executive  Secretary. 

|FR  Doc.72-18201  Filed  10-26-72;8:62  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGIAM 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies:  (1)  The  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  tmder  the 
emergency  or  under  the  regiilar  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  Ineli- 
gible for  the  sale  of  flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant 
to  §  1909.24(a) ;  or  (3)  the  effective  date  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b). 
The  entry  reads  as  follows : 
§1914.4      Status  of  participating  coinniunities. 


Btato 


County 


Looation 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of  flood 
Insurance  for  area 


Callfonila. 


Lake Lakeport. 


Connecticut......  NewIIavcn OuUford. 


I  06  033  1800  01        Department     of    Water     Kesourcea, 
throoBh  Post   Office  Box  388,  Sacramento, 

I  Ot)  003  1800  03  CA  06802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  Ban 
Ifrancisco,  CA  94103. 


Office  of  the  Director  of  Public  Works,  Aug.  28,  1971. 
City  of  Lakpport,  City  Hall  Annex,  Emergency. 
Lakeport,  Calif.  y64a3.  Oct.  20,  lyVi 

Regular. 


Do. do North  Branford, 

Florida Broward Unincorporated 

areas. 


Do. 

Do. 

IlUnols. 


Minnesota...;,. 
New  York.... 


Do. 

Do 

North  Carolina. 
North  Dakota... 
Ohio 


Oregon 

feonsylvaoia.. 


Do. 
Do. 


do Sea  Ranch  Lakes 

Village. 

Brevard Satellite  Beach... 

Cook Hazel  Crest 

ViUace. 

Anoka Coon  Rapids 

Suffolk Amitsrville 

VlllaKn. 

do —  Bouthold 

'Westchester W  hlte  Plains 

Pender Topsail  Beach 

Hettinger Mott 

Medina  and  Rlttman 

Wayne. 

Clackamas West  Linn 

Cnmberlaad Camp  Hill 

Borough. 
Perry Doncannon 

Borough. 
do Wheatfleld 

Township. 


I  12  Oil  0000  02       Department  of  Comniunlty  Affairs, 
through  309  Offlce  Plaza,  Tallahassee,  Fla. 

I  12  Oil  0000  04  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The 
Capitol,  TallabasBee,  Fla.  32304. 


.T. Oct.  20, 1972. 

Emergeucy. 
Do. 

Broward  County  Engineering  Depart-    Dee.  29, 1970. 
ment.   Room  36A,  County   Court-       Emergency, 
bouse,  Fort  Lauderdale,  Fla.  33301.  Oct.  20, 1972. 

Regular. 


Oct.  20, 1972. 

Eineirgency. 
:         Do. 
Do. 

;         Do. 

i        Da 

Do. 
Do. 
Do. 
Do. 
Do. 


Do Luzerne Hanover 

Township. 

Do        SchuylWU Schuylkill  Haven 

Borough. 

Vermont Washington Montpeller 

Do Addison. New  Haven 

Wisconsin Vernon Stoddard 


Do. 


Dane Unincorporated 

areas. 


168123  408001 Depvtment  of  Natural   Reoourcsr 

Post  Office  Box  480,  Madison,  WI 
63701. 

Wisconsin  Insurance  Department,  212 
Nortti   Bassett  St.,  Madlwn,  WI 
63703. 


Office  of  the  Vlllafie  Clerk,  Village 
Office,  village  of  Stoddard,  Stoddard, 
Wis.  64668. 


Do. 
Do. 

Do. 

Nov.  2, 1971. 

Emergency. 
Dec.  31, 1971. 

Suspended. 
Oct.  13, 1972. 

Reinstated. 
Oct.  20, 1972. 

Emergency. 
Do. 

Do. 

Do. 

Apr.  27, 1971. 

Emergency. 

Oct.  20.  1972. 

Regular. 


Oct.  20, 1972. 
Emergency. 


(National  Flood  Insurance  Act  ot  1968  (title  XIH  o*  tbe  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  TM. 
17804,  Nov.  28.  1968),  as  amended  (sees.  408-410,  PulsUc  Law  91-152,  Dec.  24,  1969),  43  UJ3.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thority to  FMeral  Iiuurance  Administrate^^,  84  FJt.  2080,  Feb.  27,   1969) 


Issued:  October  17, 1972. 


[FH.  Doc.7a-18113  FUed  10-26-73;  8: 45  am] 


Okorgb  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of   Participating   Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Status  of  participating  communities. 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfTprtive  date 
of  autliorization 

of  sale  of  flood 
Insurance  for  area 


•  •  • 
Connecticut. 


•  •  •  •  •  • 

Lltclifield Wlnciiestcr.. 


Florida.. 


Broward-- Lauderdale-By- 

TUe-Sea. 


Do do WUtou  Manors 


Town  ITall,  4501  Ocean  Dr., 
Lauderdalc-By-Tlie-Sea,  FL  3330S. 


1 12  Oil  1780  02 Department  of  Community  Affairs, 

Stc.t  OITicc  Plaza,  Tallaha.sscc,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
nunt.  Treasurer's  Oflice,  Ttie 
Capitol,  TaUaliassix-.  Fla.  32304. 

112011325001         -.  .  do      OfTioc  of  the  City  Administrator 

throuph  524  North  21st  Court,  Wlltou 

1 12  Oil  3250  03  Miinors,  FL  333U6. 


Do. 


-do LauderlilU. 


Do do Oalcland  Park.... 

l}o do Pembrolce  Pities. 

Illinois Cook Mount  Prospe<;t.. 

Village. 

Ma.ss!ioIiiisctts.-.  Barnstable Barnstalile 

Nortli  Carolina..  Beaufort liclliaven 

Ohio - Clermont Moscow 

Pcimsylvania Lycoming Jersey  Shore 

Borough. 
Plymouth  Bor- 
ough. 
Tennessee Anderson Oalc  Ridge 


Do Luzcrtie. 


Oct.  27.  1972. 

Emergency. 
Fob.  IT.  I'jTl. 

Kmcrpcncy. 
Oct.  27.  I'C2. 

Regular. 


Nov.  2,  1971. 
Enn-rgency. 
Oct.  27.  1372. 
Refnilar. 
.  Oct.  27.  1<I72. 
Emerpnicy. 
1)0. 

Do. 
l)o. 


Do i  namiltoii... 


East  Kiiigc. 


I  47  001  1850  01 

through 
147  001  1H,W24 


1 17  005  0750  01 

through 
I  47  005  0750  04 


Tennessee  State  Planning  Commis- 
sion, Room  C2-208,  Central  Services 
Uklg.,  Nashville,  Tenn.  37219. 


OfTice  of  the  City  Clerk,  Municipal 
Bldg.,  Post  Office  Box  I,  Oak  Ridge, 
TN  37830. 


Tennessee  Department  of  Insurance 

and  Banking,  114  Slate  Offlce  Bldg., 

Nashville,  Tenn.  37219. 

..     .do East  Ridge  City  Hall.  1501  Tombras 

Ave.,  East  Ridge,  TN  37112. 


Do. 
Do. 
Do. 
Do. 

Do. 

Dec.  23. 1971. 

Emergency. 
Oct.  27. 1972. 

Regular. 


Mar.  3, 1972. 

Emergency. 
Oct.  27, 1972. 

Regular. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  19o9) 


Issued:  October  18  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.72-18116  Filed  10-25-72;8:45  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1915.3     List  of  communities  willi  special  hazard  areas. 


sut« 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  dale 

of  tdeiitifloatioii 

of  areas  whlcii 

liave  special 

flood  hazards 


California Lake 


•  •  • 
Lakoport... 


•  •  • 
n  06  033  1800  01 

through 
H  06  033  1800  03 


Departinent  of  Water  Resources, 
I'ost  Ollice  Box,  388,  Sacramento, 
CA  96802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Anceles,  CA 
90012,  and  1407  Market  St.,  Sau 
Franclsio,    CA   94103. 


Office  of  the  Director  of  Public  Works, 
City  of  Lakeiwrt,  City  Hall  Annex, 
Lakeiwrt,  Calif.  96453. 


Aug, 


•  «  • 
.  as,  1971. 


Connecticut New  Haven GuUford 

Do do North  Branford 

Floilda"        "  ..  Broward Unincon>orated       H  12  Oil  0000  02 

areas.  through 

H  12  Oil  0000  04 


Do. 


Do 

lUlnols.... 

Louisiana . 


...do Sea Haiuh Lakes   

Village. 

...  Brevard Satellite  Beach --— 

Cook Uazel  Crest  

Village. 

..  Orleans  Parish H  22  071  0000  02 

throu^;h 
n  22  071  0000  30 


Department  of  Community  Affairs,  Broward  County  Engineering Depart- 
309  Offlce  Plaia,  Tallahassee,  Fla.  ment.  Room  366  County  Court- 
32.'«1.  house.  Fort  Lauderdale,  Fla.  33301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  OlBce.  The 
Capitol,  Tallahassee,  Fla.  32304. 


Oct 
Dec 


.  20, 1972. 
})o. 

.  29,  1970. 


Minnesota Anoka Coon  Rapids 

New  York Suffolk Amityville  

Village. 

Do  -do Southold 

Do'  ..  Westchester White  Plahis 

North  Carolhia.   Pender TopsaU  Beach 

North  Dakota...  Hettinger Mott 

Ohio Medina  and  Rlttman 

Wayne. 

Oregon Clackamas. West  Linn 

Peiuisyivanla...  Cumberland Camp  Hill  

Borough. 

Perry Duncaniiou  .. - 

Borough. 

Luzerne Hanover  Town- 

ship. 

..  Schuylkill Schuylkill  Haven  

Borough. 

Vermont  Washington Montp«-lier.-. 

Do  Addison New  Haven 

Wisconsin    Vernon Slwldard U  55123  4650  01. 


State  Department  of  Public  Works, 
Post  Office  Box  44165,  Caintol 
Station,  Baton  Kouge,  LA  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  LA  70804. 


City  Planning  Commission,  Room 
4W04  (^ity  Hall,  1300  Perdido  St., 
New  Orleans,  LA  70112. 


Do.. 
Do.. 
Do. 


Oct.  20,  1972. 

Do. 
Do. 

July   11.    1970, 
May    6.     1970, 
and  Oct.  15, 
1971. 


Oct.  20,  1972. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


Do.. 


Dane UiilncorporatiJ 

■TMS. 


Dept.  of  Natural  Resources,  Post 
Offiic  Box  450,  Madison,  WI  83701. 

WLsconsin  Insurance  Department, 
212  North  Ba.ssctt  St.,  Madison, 
Wl  53703. 


Office  of  the  Village  Clerk,  Village    Apr.  27,1971. 
Office,   village  of  Stoddard,   Stod- 
dard, Wis.  5Hi58. 


Oct.  20.  19r2 


f National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28  1969  (33  F.R. 
i7M4  NOV  2^1968)  as  amended  (sees.  408^10,  Public  Law  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thorlty  to  Federal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1969) 


Issued:  October  17, 1972. 


Gkorge  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.72-18114  Filed  10-25-72;8:45  am] 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas         . 
§1915.3     List  of  communilies  with  8pe«ial  hazard  areas. 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 


state 


County 


Location 


Map  No. 


State  map  reposltorr 


Local  map  rapoettory 


Eflectlve  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


Connecticut... 
Florida 


Do. 


Litchfield Winchester 

Broward Lauderdale-By- 

T  he-Sea. 


,do Wilton  Manors 


Town  Hall,  4501  Ooean  Dr..  Lauder- 
dale-By-The-Sea,  FL  33308. 


Oct.  27, 1972. 
Feb.  17,  1971. 


H  12  Oil  1780  02..  Department  of  Community  Aflairs, 
30f)  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  De|)art- 
ment.  Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 

n  12  Oil  3260  01  do  OfBce  of  the  City  Administrator,  624    Nov.  2, 1971. 

through  '  '"  North  2l8t  Court,  Wilton  Manors. 

H  12  OU  3250  03  FL  33306 


Do 

Do 

Do 

Dllnois 


Massachusetts... 
North  CaroUna. 
Ohio 

Pennsylvania... 


Do.... 
Tennessee. 


do LauderlilU 

do Oakland  Park . .. 

do Pembroke  Pines. 

"Cook Mount  Prospect 

Village. 

Barnstable Barnstable 

Beaufort Bclhaven 

Clermont Motcow 

Lycoming. Jersey  Shore 

Boroui-'h. 
Lmeme Plymouth 

Borough. 
Anderson Oak  Kidge 


Oct.  27, 1971 
Do. 
Do. 
Do. 

I>o^ 

Do. 
Do. 
Do. 

Do. 


Do Hamilton. 


East  Bldge. 


n  47  001  1860  01 

through 
H  47  001  1860  24 


H  47  066  0760  01 

through 
H  47  0<>6  0760  04 


Tennessee  State  Planning  Commls-    Offlce  of  the  City  Clerk,  Municipal    Dec.  23, 1971; 
sion.  Room  C2-3U8,  Central  Services       Bldg.,  Post  Office  Box  1,  Oak  KIdge, 
Bldg.,    Nasliville,    Tenn.    37219.  TN  37890. 

Tennessee   Department  of  Insurance 
and  Banking.  114  State  Office  Bldg., 

Nashville,  Tenn.  37219.  .      „  „   .,„.  „      ^         ...  „~, 
do                                                   ..  East  Ridge  City  Ilall,  1501  Tombras    Mar.  3,  1972. 
Ave.,  East  Ridge,  TN  37412. 


(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJL 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-^10,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator,  34  PJB.  2680,  Feb.  27,    1969) 


Issued:  October  18,  1972. 


[FR  Doc.72-18117  PUed  10-2&-72;8:45  am] 


Title  1 9— CUSTOMS  DUTIES     Title  26— INTERNAL  REVENUE 


Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ).  72-2621 

PART  n— PACKING  AND  STAMP- 
ING; MARKING;  TRADEMARKS 
AND  TRADE  NAMES;  COPYRIGHTS 

Country  of  Origin  Marking 

Correction 

In  P.R.  Doc.  72-16629  appearing  at 
page  20318  of  the  issue  for  Friday,  Sep- 
tember 29,  1972,  the  following  changes 
should  be  made: 

1.  The  first  boldface  line  reading 
"§§  11.12,  11.12a  and  11.12b  [amended]" 
should  read  "§§  11.8.  11.10,  11.11  [De- 
leted!". 

2.  The  second  boldface  line  read- 
ing "§§  11.12,  11.12(b)  tAmendedl" 
should  read  "§§  11.12.  11.12a,  11.12b 
[Amended]". 

3.  In  the  second  line  in  the  second 
amendatory  paragraph,  the  reference  to 
"11.12(b)"  should  read  "11.12b(b)". 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  72-72131 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Bonds  and  Other  Evidences  of 
Indebtedness 

Correction 

In  F.R.  Doc.  72-17604  appearing  at 
page  21991  of  the  issue  for  Wednesday, 
October  18,  1972,  the  following  changes 
should  be  made: 

1.  In  §  1.1232-3(b)(2)(iii)(b).  the 
material  now  designated  as«(3)  should 
be  run  into  the  flush  paragraph  preced- 
ing it,  and  the  "(3)"  deleted. 

2.  In  5  1.1232-3A(e)(5)(iii),  in  the 
table  following  (ii)  of  Example  (2) ,  the 
last  two  figures  in  the  sixth  column,  now 
reading  "3.1933"  and  "1.3275",  should 
read  "3.1935"  and  "1.3273",  respectively. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COFR  72-04a] 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

San  Joaquin  River,  Calif. 

This  amendment  extends  the  previ- 
ously authorized  period  that  the  draws  of 
the  U.S.  Navy  Highway  Bridge  No.  10  be- 
tween Rough  and  Ready  Island  and 
Stockton  may  remain  closed  to  the  pas- 
sage of  vessels.  Notice  of  this  action  to 
permit  redecking  of  this  bridge  was  pub- 
lished as  CGFR  72-92R  in  37  F.R.  10802 
of  May  31,  1972.  This  extension  Is  re- 
quired because  of  unexpected  delays  in 
completing  the  redecking.  The  Coast 
Guard  has  found  that  good  cause  exists 
for  granting  this  extension  without  notice 
of  proposed  rule  making  on  the  basis  that 
it  would  be  contrary  to  the  public  In- 
terest to  delay  this  work. 
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Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  revised  sentence 
to  paragraph  (a)  (2)  to  §  117.714  to  read 
as  follows : 

§  117.714      San     Joaquin     River    and     its 
tribulariex,  California. 

(a)  •  •  * 

<2)  U.S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  and 
Stockton.  The  draw  shall  open  on  signal 
if  at  least  12  hours  notice  has  been  given. 
However,  from  Jime  15,  1972,  through 
November  17,  1972,  the  draw  need  not 
open  for  the  passage  of  vessels. 

•  •  •  *  * 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  4-9.  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4)) 

'  Effective  date.  This  revision  should  be 
effective  on  June  15, 1972,  except  the  sen- 
tence In  §  117.714(a)  (2)  beginning  with 
"However,  from"  and  ending  with  "ves- 
sels." shall  be  effective  Jime  15,  1972, 
and  terminate  November  17,  1972. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of   Marine 
Environment  and  Systems. 

IFR  1)00.72-18213  Piled  10-25-72:8:50  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — ^Veterans    Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Equitable  Relief  From  Administrative 
Error 

On  page  18475  of  the  Federal  Register 
of  September  12,  1972,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  revise  §  2.7,  Title  38, 
Code  of  Federal  Regidations,  to  extend 
equitable  relief  from  administrative  er- 
ror. Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  Is 
hereby  sidopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  Is 
effective  June  30.  1972. 

Approved:  October  19,  1972. 

By  direction  of  the  Administrator. 

fSEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

Part  2  of  Title  38  is  amended  by  re- 
vising :  2.7  to  read  as  follows: 

§  2.7  Delegation  of  authority  to  provide 
relief  on  account  of  admini»lrative 
error. 

(a)  Section  210(c)(2)  of  tiUe  38, 
United  States  Code,  provides  that  if  the 
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Administrator  determines  that  benefits 
administered  by  the  Veterans  Adminis- 
tration have  not  been  provided  by  rea- 
son of  administrative  error  on  the  part  of 
the  Federal  Government  or  any  of  its 
employees,  he  is  authorized  to  provide 
such  relief  on  account  of  such  error  as 
he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  whom 
he  determines  equitably  entitled  thereto. 

(b)  Section  210(c)(3)  of  title  38, 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  any  vet- 
eran, widow,  child  of  a  veteran,  or  other 
person,  has  suffered  loss,  as  a  conse- 
quence of  reliance  upon  a  determination 
by  the  Veterans  Administration  of  eligi- 
bility or  entitlement  to  benefits,  without 
knowledge  that  it  was  erroneously  made, 
he  is  authorized  to  provide  such  relief 
as  he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  equi- 
tably entitled  thereto.  The  Administrator 
is  also  required  to  submit  an  armual  re- 
port to  the  Congress,  containing  a  brief 
summary  of  each  recommendation  for 
relief  and  its  disposition.  Preparation  of 
the  report  shall  be  the  responsibility  of 
the  General  Counsel. 

(c)  The  authority  to  grant  the  equi- 
table relief,  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section,  has  not  been  dele- 
gated and  is  reserved  to  the  Administra- 
tor. Recommendation  for  the  correction 
of  administrative  error  and  for  appro- 
priate equitable  relief  therefrom  will  be 
submitted  to  the  Administrator,  through 
the  General  Counsel.  Such  recommenda- 
tion may  be  initiated  by  the  head  of  the 
department  having  responsibility  for  the 
benefit,  or  of  any  concerned  staff  office, 
or  by  the  Chairman,  Board  of  Veterans 
Appeals.  When  a  recommendation  for 
relief  imder  paragraph  (a)  or  (b)  of  this 
section  is  initiated  by  the  head  of  a  staff 
office,  or  the  Chairman,  Board  of  Veter- 
ans Appeals,  the  views  of  the  head  of  the 
department  having  responsibility  for  the 
benefit  will  be  obtained  and  transmitted 
with  the  recommendation  of  the  initiat- 
ing office. 

IFR  Doc.72-18226  Filed  10-25-72;8:51  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G — OCCUPATIONAL   SAFETY   ANO 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  87— GRANTS  FOR  RESEARCH 
AND  DEMONSTRATIONS  RELATING 
TO  OCCUPATIONAL  SAFETY  AND 
HEALTH 

On  April  19,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  7706)  to  add  a 
new  Part  87  to  Title  42,  Code  of  Federal 
Regulations.  As  proposed,  the  part  set 
forth  the  conditions  and  procedures  for 
awarding  grants  for  research  and  dem- 
onstration projects  relating  to  occupa- 
tional safety  and  health  pursuant  to  sec- 
tion 20(a)  (1)  of  the  Occupational  Safety 


and  Health  Act  of  1970  (29  U.S.C.  669 
(a)(1)). 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments and  several  comments  were  re- 
ceived from  industry,  each  of  which  ob- 
jected to  the  determination  not  to  make 
grants  to  profitmaking  organizations.  It 
is  the  stated  policy  of  the  Depai-tment 
that  profitmaking  organizations  are  not 
eUgible  for  grants  except  in  those  cases 
where  the  statute  specifically  makes 
such  organizations  eligible  for  funding 
only  through  grants  (Grants  Adminis- 
tration Manual  1-00-lOA). 

While  the  Occupational  Safety  and 
Health  Act  would  authorize  research 
grants  to  profitmaking  organizations, 
there  is  no  specific  restriction  that  such 
organizations  be  funded  for  research 
only  through  grants;  Federal  support  of 
research  activities  by  profitmaking  orga- 
nizations may  be  carried  out  by  con- 
tract. Accordingly,  the  Department  pol- 
icy proliibiting  grants  to  profitmaking 
organizations  would  apply  to  the  re- 
search and  demonstration  grants  au- 
thorized by  the  Occupational  Safety  and 
Health  Act.  Since  the  Institute  conducts 
a  substantial  contract  research  program, 
the  Government  will  not  be  deprived  of 
the  benefits  to  be  obtained  from  the  ex- 
pertise in  the  profitmaking  sector  of  the 
economy  if  grants  are  limited  to  public 
and  nonprofit  agencies  and  institutions. 

The  proposed  regulations,  as  set  forth 
below,  are  hereby  adopted,  without 
change,  to  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
(10-26-72). 

Dated:  September  28, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  October  19, 1972, 

John  G.  Veneman, 
Acting  Secretary. 

Chapter  I  of  Title  42  is  amended  by 
adding  a  new  Part  87,  to  read  as  follows: 

Subpart  A — Applicability  and  Definitions 

Sec. 

87.1  Applicability. 

87.2  Definitions. 

Subpart   B — Eligibility,   Award,   and  Terminoiien 

87.10  Nature  and  purpose  of  grant. 

87.11  EllglblUty. 

87.12  Application  for  grant. 

87.13  Evaluation  and  disposition  of  appli- 

cations. 

87.14  Grant  awards. 

87.15  Termination  and  withholding  of  pay- 

ments. 

Subpart  C — Grant  Conditions— Obligations  of 
Grant** 

87.20  Use  of  funds;  changes  in  project  and 

project  period. 

87.21  Principal  Investigators;  project  direc- 

tors. 

87.22  Inventions  or  discoveries. 

87.23  Publications  and  copyright. 

87.24  Records,  reports,  inspections. 

87.25  Nondiscrimination. 

87.26  Other  conditions. 
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Subpart  D— Grantee  Accountability 

S»c. 

87.30  Date  of  final  accounting. 

87.3 1  Accovuiting  for  g^nt  award  payments. 
87.33  Accounting  for  equipment. 

87.33  Accounting  for  grant  related  income. 

87.34  Final  settlement. 

AuTHOBrrT:  The  provisions  of  this  Part  87 
issued  under  sec.  8(g).  84  Stat.  1600;  29 
use.  657(g). 

Subpart  A — Applicability  and 
Definitions 

§  87. 1     Applicability. 

The  regulations  of  this  part  apply  to 
grants  awarded  pursuant  to  section  20 
(a)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  the  support  of 
research,  experiments,  demonstrations, 
and  studies  related  to  occupational  safety 
and  health. 

§  87.2     Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part — 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970. 

(b)  "Nonprofit  agency  or  institution" 
means  an  agency,  corporation,  or  sisso- 
ciation  no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure  to  the 
benefit  of  any  shareholder  or  individual. 

(c)  "Principal  investigator"  for  a  re- 
search project  or  the  "project  director" 
for  a  demonstration  project  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  apphcation  and  ap- 
proved by  the  Secretary  who  is  respon- 
sible for  the  scientific  and  technical  di- 
rection of  the  project. 

(d)  "Project  period"  means  the  period 
of  time,  not  exceeding  7  years  in  the 
case  of  a  research  project,  or  5  years 
in  the  case  of  a  demonstration  project, 
which  the  Secretary  finds  is  reasonably 
required  to  initiate  and  conduct  a  proj- 
ect meriting  support  by  means  of  one 
or  more  grants  within  the  scope  of 
S  87.10,  except  that  such  period  may  be 
extended  by  the  Secretary  beyond  7  or 
5  years  respectively,  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  pre- 
viously awarded  but  remaining  unencum- 
bered by  the  grantee  at  the  end  of  such 
years.  The  project  period  may  include  the 
time  required  for  initial  staffing  and  ac- 
quisition of  facilities  and  for  the  prepara- 
tion and  publication  of  the  results  of  the 
project.  The  approval  and  support  of  a 
research  or  demonstration  project  for 
the  maximum  project  period  shall  not 
preclude  additional  support  of  that  proj- 
ect beyond  such  period  if  such  support  of 
the  continued  project  is  requested, 
evaluated  and  approved  on  the  same 
basis  as  a  new  or  initial  application  in 
accordance  with  5§  87.12  and  87.13. 

(e)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 
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Subpart  B — Eligibility,  Award,  and 
Termination     ' 

§  87.10      IN'ature    and    purpose   of   grant. 

(a)  A  research  project  grant  is  the 
award  by  the  Secretary  of  funds  to  an 
eligible  institution  or  organization  here- 
inafter called  the  "grantee,"  to  assist  in 
meeting  the  costs  of  conducting  an  iden- 
tified activity  or  program  hereinafter 
termed  the  "project"  that  is  intended  suid 
designed  to  establish,  discover,  develop, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  occu- 
pational safety  or  health,  including  stu- 
dies of  psychological  factors  involved, 
and  relating  to  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  or  health 
problems. 

(b)  A  demonstration  project  grant  is 
the  award  by  the  Secretary  of  funds  to 
an  eligible  institution  or  organization 
hereinafter  called  the  "grantee."  to  as- 
sist in  meeting  the  costs  of  conducting 
an  identified  activity  or  program  herein- 
after termed  the  "project"  that  is  in- 
tended and  designed  to  demonstrate, 
either  on  a  pilot  or  full-scale  basis,  the 
technical  or  economic  feasibiUty  or  ap- 
phcation of :  ( 1 )  A  new  or  improved  oc- 
cupational safety  or  occupational  health 
procedure,  method,  technique,  or  system; 
or  <2)  an  innovative  method,  technique, 
or  approach  for  dealing  with  occupa- 
tional safety  or  health  problems. 

§87.11     Eligibility. 

(a)  Eligible  applicants.  Any  public 
or  nonprofit  private  agency  or  institu- 
tion is  eligible  to  apply  for  a  grant  under 
this  part,  except  Federal  agencies  or  in- 
stitutions not  specifically  authorized  by 
law  to  receive  such  a  grant. 

(b)  Projects  eligible  for  research 
grants.  Any  project  found  by  the  Secre- 
tary to  be  a  research  project  within  the 
meaning  of  §  87.10(a)  shall  be  eligible 
for  a  grant  award.  Eligible  projects  may 
consist  of  laboratory,  clinical,  popula- 
tion, field,  statistical,  basic,  applied,  or 
other  types  of  investigations,  studies  or 
experiments,  or  combinations  thereof, 
and  may  either  be  limited  to  one,  or  a 
particular  aspect  of  a,  problem  or  sub- 
ject, or  may  consist  of  two  or  more  re- 
lated problems  or  subjects  for  concur- 
rent or  consecutive  investigation  and  In- 
volving multiple  disciplines,  facilities, 
and  resources. 

(c)  Projects  eligible  for  demonstration 
grants.  Any  project  found  by  the  Secre- 
tary to  be  a  demonstration  project  within 
the  meaning  of  §  87.10(b)  shall  be  eligi- 
ble for  a  grant  award.  Eligible  projects 
may  consist  of,  but  are  not  limited  to, 
feasibility  studies,  design,  operation, 
maintenai^,  evaluations  of  a  new  or  im- 
proved pr<»edure,  method,  teclmique,  or 
system,  and  plans  and  specifications  in 
connection  therewith. 

§  87.12     Application  for  grant. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec- 
retary at  such  time  and  in  such  form  and 
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manner  as  the  Secretary  may  prescribe.' 
Such  application  shall  set  forth  the  na- 
ture, duration,  purpose,  and  plan  of  the 
research  or  demonstration  project,  the 
name  and  qualifications  of  the  principal 
investigator  or  project  director  and  the 
qualifications  of  the  principal  staff  mem- 
bers to  be  responsible  for  the  project,  the 
total  faciUtles  and  resources  that  will  be 
available,  a  Justification  of  the  amount 
of  grant  funds  requested,  and  such  other 
pertinent  information  as  the  Secretary 
may  require. 

(b)  The  application  shtdl  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 

§  87.13     Evaluation    and    disposition    of 
applications. 

(a)  Evaluation.  All  applications  filed  in 
accordsince  with  S  87.12  shall  be  evalu- 
ated by  the  Secretary  through  such  offi- 
cers and  employees  and  such  experts  or 
consultants  engaged  for  this  purpose  as 
he  determines  are  specially  qualified  in 
the  areas  of  research  or  demonstration 
involved  in  the  project.  The  Secretary's 
evaluation  shall  take  into  account,  among 
other  pertinent  factors,  the  scientific 
merit  and  significance  of  the  project,  the 
competency  of  the  proposed  staff  in  rela- 
tion to  the  type  of  research  or  demon- 
stration involved,  the  feasibiUty  of  the 
project,  the  likelihood  of  its  producing 
meaningful  results,  the  proposed  project 
period,  the  adequacy  of  the  applicant's 
resources  available  for  the  project  and 
the  amount  of  grant  funds  necessary  for 
completion. 

(b)  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  pursuant  to 
paragraph  (a)  of  this  section  the  Secre- 
tary shall  (1)  approve,  (2)  defer  because 
of  either  lack  of  funds  or  a  need  for  fur- 
ther evaluation,  or  (3)  disapprove,  sup- 
port of  the  proposed  project  in  whole  or 
in  part.  With  respect  to  approved  proj- 
ects, the  Secretary  shall  determine  the 
project  period  during  which  the  project 
may  be  supported.  Any  deferral  or  disap- 
proval of  an  application  shall  not  pre- 
clude its  reconsideration  or  a  reappli- 
cation. 

§87.14      Grant  awards. 

(a)  General:  Within  the  limits  of 
funds  available  for  such  purpose,  the 
Secretary  shall  award  a  grant  to  those 
applicants  whose  approved  projects  will 
in  his  judgment  best  promote  the  pur- 
poses of  §  87.10  on  the  basis  of  his  evalu- 
atlon  imder  9  87.13(a).  The  date  speci- 
fied by  the  Secretary  as  the  beginning  of 
the  project  period  shall  be  no  later  than 
9  months  following  the  date  of  any  ini- 
tial or  new  award  statement  unless  the 


*  Appllcatioiu  are  available  upon  requMt 
to  the  Office  of  Extramural  Activities,  NI06H 
Boom  8146.  Federal  Office  Building,  650  Main 
Street,  Cincinnati.  Ohio  46202. 
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Secretary  finds  that  because  of  the  na- 
ture of  a  project  or  the  grantee's  particu- 
lar circumstances  earlier  assurance  of 
grant  support  is  required  to  initiate  the 
project.  All  amounts  awarded,  whether 
provisional  or  otherwise,  remain  subject 
to  accoimtability  as  provided  under  Sub- 
part D  of  this  part. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  Indirect 
costs.  Such  award  may  include  an  esti- 
mated provisional  amoimt  for  Indirect 
costs  or  for  designated  direct  costs  sub- 
ject to  upward  (within  the  limits  of 
available  funds)  as  well  as  donmward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary:  Provided, 
however.  That  no  grant  shall  be  made 
for  an  amoimt  equal  to  the  total  cost  as 
foimd  necessary  by  the  Secretary  for  the 
carrying  out  of  the  project.  In  determin- 
ing the  grantee's  share  of  the  project 
costs,  (i)  costs  for  which  Federal  grants 
from  other  sources  have  been  or  may 
be  claimed  or  received,  or  (ii)  costs  xised 
to  match  other  Federal  grants  (except  as 
may  be  otherwise  provided  by  law),  or 
(111)  costs  to  be  met  from  the  Federal 
share  of  grant  related  income  (except  as 
may  be  permitted  by  chapter  1-420  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual ') ,  may  not  be  Included. 

(c)  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  part,  the 
identlficatioii  of  direct  and  Indirect  costs 
will  be  consistent  with  the  generally  ac- 
cepted and  established  accounting  prac- 
tices that  the  grantee  applies  to  its  own 
activities  and  In  conformance  with  the 
applicable  principles  set  forth  In  chap- 
ters 1-76,  2-65,  2-66,  and  5-60  of  the 
Department  of  Health.  Education,  luid 
Welfare  Grants  Administration  Manual. 

(d)  AH  grant  awards  shall  be  in  writ- 
ing and  shsdl  set  forth  the  amount  of 
funds  granted  and  the  period  for  wliich 
support  Is  recommended. 

(e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continoiation,  or  other  award  with  re- 
spect to  any  approved  project  or  portion 
thereof. 

(f )  Multiple,  concurrent,  initial 
awards:  Whenever  a  project  in\'olves  a 


» The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Inlormatlon  Office  of  the  Several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Qovernment  Printing  Office, 
QPO  docimient  No.  894-523. 
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number  of  different  but  related  prob- 
lems, activities  or  disciplines  so  as  to 
require  evaluation  by  different  groups, 
or  whenever  support  for  a  project  could 
be  more  effectively  administered  by  sepa- 
rate handling  of  separate  aspects  of  the 
project,  the  Secretary  may  evaluate  and 
approve  two  or  more  concurrent  appli- 
cations each  dealing  with  one  or  more 
specified  aspects  of  the  project,  and  he 
may  make  two  or  more  concurrent  grant 
awards  with  respect  to  such  a  project. 

(g)  Supplemental  and  continuation 
awards:  The  Secretary  may  from  time 
to  time  within  the  project  period  make 
additional  grant  awards  with  respect  to 
any  approved  project  continued  without 
change  except  as  provided  in  §  87.20  (b) 
and  (c)  where  he  finds,  on  the  basis  of 
such  progiess  and  accounting  reports  as 
he  may  require,  either  that  (1)  the 
amount  of  any  prior  award  was  less  than 
the  amount  necessary  to  carry  out  the 
approved  project  within  the  period  used 
for  estimating  the  amount  of  such  prior 
award  (a  supplemental  grant),  or  (2) 
the  progress  made  within  the  period  with 
respect  to  which  any  prior  awards  were 
made  justifies  support  for  an  additional, 
specified  portion  or  the  remainder  of 
the  project  period  (a  continuation 
grant) .  "The  amount  of  any  supplemental 
or  continuation  grant  shall  be  deter- 
mined as  provided  in  paragraph  (b)  of 
this  section. 

(h)  Payments:  The  Secretary  shall 
from  time  to  time  make  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  for  expenses  to  be  in- 
curred or  incurred  in  the  project  period, 
to  the  extent  he  determines  such  pay- 
ments necessary  to  promote  prompt 
initiation  and  advancement  of  the  ap- 
proved project.  All  such  payments  shall 
be  recorded  by  the  grantee  in  account- 
ing records  separate  from  all  other  fund 
accounts,  including  funds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regula- 
tions of  this  part  throughout  the  project 
period  subject  to  such  limitations  as  the 
Secretary  may  prescribe. 

§  87.15     Termination  and  witliliolding  of 
payments. 

(a)  Discontinnance  by  agreement. 
Whenever  in  the  judgment  of  the  Secre- 
tary and  the  grantee,  continuation  of  an 
approved  project  would  produce  results 
of  no  value  in  furthering  the  purposes 
of  §  87.10,  grant  support  shall  be 
terminated. 

(b)  Termination  by  Secretary.  When- 
ever the  Secretary  finds  that  a  grantee 
has  failed  in  a  material  respect  to  com- 
ply with  the  regulations  of  this  part  or 
the  terms  of  the  grant,  he  may,  after 
affording  the  grantee  reasonable  notice 
and  an  opportunity  to  present  its  views 
and  evidence,  withhold  further  payments 
and  take  such  other  action,  Including 
the  termination  of  the  grant,  as  he  finds 
apprc^riate  to  carry  out  the  purposes  of 
the  regulations  of  this  part.  The  views 
and  evidence  of  the  grantee  shall  be  (1) 
presented  In  writing  unless  the  Secre- 


tary determines  that  an  oral  presenta- 
tion is  desirable,  and  (2)  confined  to 
matters  relevant  to  whether  the  grantee 
has  failed  in  a  material  respect  to  com- 
ply with  the  regulations  of  this  part  or 
the  terms  of  the  grant. 

(c)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  an  approved  proj- 
ect by  notifying  the  Secretary  in  writing 
setting  forth  the  reasons  for  such 
termination. 

(d)  Accounting.  Upon  any  termina- 
tion or  transfer  of  a  grant  from 
a  grantee  under  §  87.21,  the  grantee  shall 
render  an  accounting  pursuant  to  Sub- 
part D  of  this  part:  Provided,  however. 
That  to  the  extent  the  termination  Is 
due  in  the  judgment  of  the  Secretary  to 
no  fault  of  the  grantee,  credit  shall  be 
allowed  for  the  amount  required  to 
settle  at  minimum  costs  any  noncancel- 
lable  obligations  properly  incurred  by 
the  grantee  prior  to  receipt  of  notice 
of  termination. 

Subpart  C — Grant  Conditions-— 
Obligations  of  Grantee 

§  87.20      Use  of  funds :  changes  in  project 
and  project  period. 

(a)  Use  of  funds.  Any  fimds  granted 
pursuant  to  §  87.14  shall  be  expended  by 
the  grantee  solely  for  carrying  out  the 
approved  project  in  accordance  with 
the  regulations  of  this  part,  and,  except 
as  otherwise  may  be  provided  in  this 
part,  the  applicable  cost  principles  set 
forth  In  the  Department  of  Health,  Ed- 
ucation, and  Welfare  Grants  Adminis- 
tration Manual.  The  grantee  may  not 
in  whole  or  in  part  delegate  or  transfer 
this  responsibility  for  the  use  of  such 
fimds  to  any  other  person. 

(b)  Changes  in  project.  The  permis- 
sible changes  by  the  principal  investi- 
gator or  the  project  director  in  the 
approved  project  shall  be  limited  to 
changes  in  methodology,  approach,  or 
other  aspects  of  the  project  that  would 
expedite  achievement  of  the  project's 
objectives,  including  changes  that  grow 
out  of  the  approved  project  and  serve 
the  best  scientific  strategy.  Whenever 
the  grantee  and  the  principal  investi- 
gator or  project  director  are  imcertain 
as  to  whether  a  change  complies  with 
these  provisions,  the  question  shall  be 
referred  to  the  Secretary  for  a  final  de- 
termination. Other  changes  In  the  proj- 
ect may  be  made  only  with  the  prior  ap- 
proval of  the  Secretary. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
S  87.13(b)  may  be  extended  by  the  Sec- 
retary, with  or  without  additional  grant 
support,  for  such  an  additional  period 
as  he  determines  may  be  required  to 
complete,  or  fulfill  the  purposes  of  the 
approved  project  provided  the  total  pe- 
riod as  extended  does  not  exceed  7  years, 
In  the  case  of  a  research  project  or  5 
years  in  the  case  of  a  demonstration 
project,  except  with  respect  to  the 
grantee's  imencumbered  balances  as 
provided  in  §  87.2(d). 
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§  87.21      Principal   investigators;   project 
directors. 

All  grant  awards  shall  be  subject  to 
the  condition  that  the  principal  investi- 
gator or  project  director  designated  in 
the  application  as  responsible  for  the 
conduct  of  the  approved  project  shall 
continue  responsible  for  the  duration  of 
the  project  period.  Whenever  any  such 
investigator  or  director  shall  become  im- 
available  for  any  reason  to  discharge 
this  responsibility,  the  grant  shall  be 
terminated  unless  (a)  the  grantee  re- 
places such  investigator  or  director  with 
another  person  found  by  the  Secretary 
to  be  qualified  to  direct  and  conduct  the 
approved  project,  or  (b)  the  Secretary, 
upon  application  in  accordance  with  the 
provisions  of  S  87.12,  transfers  the  grant 
to  any  agency  or  institution  eligible  un- 
der S  87.11  for  continuation  of  the  cur- 
rently supported  project  provided  he 
finds  that  the  change  in  the  conduct  of 
the  project  is  consonant  with  the  previ- 
ous evaluation  and  approval  of  the  proj- 
ect under  !  87.13. 

§  87.22      Inventions  or  discoveries. 

Any  grant  award  pursuant  to  5  87.14 
Is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and 
8.  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  grantee  and  by  the  Sec- 
retary to  asstire  that  no  contracts,  as- 
signments, or  other  arrangements  in- 
consistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported  ac- 
tivity are  aware  of  and  comply  with  such 
obligation.  Laboratory  notes,  related 
technical  data  and  information  pertain- 
ing to  inventions  or  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regiilations. 

§  87.23      Publicalions  and  copyright. 

Except  as  may  otherwise  be  provided 
imder  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  research  or  demonstra- 
tion project  supported  by  a  grant  imder 
this  part,  subject,  however,  to  a  royalty- 
free,  nonexcltLslve  license  or  right  in  the 
Qovernment  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 

§  87.24      Records,  reports,  in<:peclions. 

(a>  Records  and  reports.  Each  grant 
award  pursuant  to  I  87.14  shall  be  sub- 
ject to  the  condition  that  the  grantee 
shall  maintain  such  progress  and  fiscal 
records,  and  file  with  the  Secretary  such 
progress  and  fiscal  reports  relating  to 
the  conduct  and  results  of  the  approved 
project  and  the  use  of  grant  funds  as 
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the  Secretary  may  prescribe.  Such  rec- 
ords shall  be  retained,  as  follows: 

(1)  Records  may  be  destroyed  3  years 
after  the  end  of  the  budget  period  if  the 
grantee  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such 
time. 

(2)  If  the  grantee  has  not  been  so  noti- 
fied, such  records  shall  be  retained  tmtil 
the  grantee  is  notified  of  the  completion 
of  the  Federal  audit  or  until  5  years  fol- 
lowing the  end  of  the  budget  period, 
whichever  comes  first. 

(3)  In  all  cases  where  audit  questions 
have  arisen  before  the  expiration  of  such 
5 -year  period,  records  shall  be  retained 
imtil  resolution  of  £dl  such  questions. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  award  filed  pursuant 
to  §  87.12  shaU  constitute  the  consent  of 
the  applicant  to  Inspections  at  reason- 
able times  by  persons  designated  by  the 
Secretary  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  and 
to  interviews  with  principal  staff  mem- 
bers to  the  extent  such  resources  and 
personnel  will  be,  or  are,  Involved  in  the 
project.  In  additicm,  the  acceptance  of 
any  grant  award  under  S  87.14  shall  con- 
stitute the  consent  of  the  grantee  to 
insp>ections  and  fiscal  audit  by  such  per- 
sons of  the  supported  activity  and  of 
progress  and  fiscal  records  relating  to 
the  approved  project. 

§  87.25     Nondiscrimination. 

Attenticm  Is  called  to  the  requirements 
of  title  VI  of  the  ClvU  Rights  Act  of  1964 
(78  Stat.  252.  42  U.S.C.  2000d  et  seq.) 
and  in  particular  section  601  ot  such  {u:t 
which  provides  that  no  person  In  the 
United  States  shall,  on  accoimt  of  race, 
color,  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  imder 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Regulations 
Implementing  title  VI  have  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80)  and  Apply 
with  respect  to  research  or  demonstra- 
tion pi-oject  grants  awarded  under  this 
part. 

§  87.26      Other  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  or  class  of  awards  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when  in  his  Judgment 
such  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
project  or  the  conservation  of  grant 
funds. 

Subpart  D — Grantee  Accountability 

§  87.30     Dale  of  final  accounting. 

In  addition  to  such  other  accounting 
as  the  Secretary  may  require,  a  grantee 
shall  render,  with  respect  to  each  ap- 
proved project,  a  full  accounting  as 
provided  herein,  as  of  a  termination  date 
wliich  shall  be  either  (a)  the  end  of  the 
project  period  as  determined  pursuant  to 
!  87.13(b)  or  Its  extension  as  provided  in 
!  87.20  (c) ,  or  (b)  the  date  of  any  termi- 
nation of  grant  support  as  provided  in 
§  87.15,  whichever  first  occurs. 
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§87.31      Accounting  for  grant  award  pay. 
ments. 

With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  under  S  87.14(h) 
by  presenting  or  otherwise  making  avail- 
able vouchers  or  any  other  evidence  satis- 
factory to  the  Secretary  of  expenditures 
for  direct  and  indirect  costs  meeting  the 
requirements  of  8  87.14:  Provided,  how- 
ever. That  where  the  amoimt  awarded 
for  indirect  cost  was  based  on  a  pre- 
determined fixed-percentage  of  estimated 
direct  costs,  the  amount  allowed  for  in- 
direct costs  shall  be  computed  on  the 
basis  of  such  predetermined  fixed-per- 
centage rates  applied  to  the  total,  or  a 
selected  element  thereof,  of  the  reim- 
bursable direct  costs  incurred. 

§  87.32     Accounting  for  Elquipment. 

As  used  In  this  section  the  term 
"equipment"  means  an  article  of  prop- 
erty procured  or  fabricated  which  Is 
complete  in  itself,  is  of  a  durable  nature, 
and  has  an  expected  service  life  of  more 
than  1  year.  Equipment  on  hand  on  the 
date  of  termination  for  which  accounting 
Is  required  in  accordance  with  the  pix>- 
cedures  set  forth  in  chapter  1-41O-50  of 
the  Department  of  Health,  Eklucation, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reixnted 
by  the  grantee  in  accordance  with  such 
procedures,  and,  accounted  for,  or  ac- 
countability waived,  by  one  or  a  com- 
bination of  the  following  methods,  as 
determined  by  the  Secretary: 

(a)  Retention  of  equipment  for  other 
occujyational  safety  and  health  projects. 
Equipment  may  be  used,  without  adjust- 
ment of  accounts,  on  other  grant  sup- 
ported projects  (whether  or  not  federally 
supported)  within  the  scope  of  the  Act, 
and  no  other  accoimting  for  such  equip- 
ment shall  be  required;  Provided,  how- 
ever, (1)  That  during  such  period  of  use 
no  charge  for  depreciation,  amortization 
or  for  other  use  of  the  equipment  shall  be 
made  against  any  existing  or  future  Fed- 
eral grant  or  contract,  and  (2)  if,  within 
the  period  of  its  useful  life,  the  equip- 
ment is  transferred  by  sale  or  otherwise 
for  use  outside  the  scope  of  the  Act,  the 
Federal  portion  of  the  fair  market  value 
at  the  time  of  transfer  shall  be  refunded 
to  the  Federal  Government. 

(b)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  or  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall  ap- 
ply to  the  same  extent  to  such  new 
equipment. 

(c)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Oovemment  by  the  grantee  or. 
In  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
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Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(d)  Waiver  of  equipment  accountO' 
bility.  Where  the  grantee  is  an  organiza- 
tion within  the  terms  of  the  Act  of  Sep- 
tember 6,  1958  (72  Stat.  1793;  PubUc 
Law  85-934),  the  obligation  to  account 
for  the  value  of  any  equipment  may  be 
waived  by  the  Secretary  as  provided  by 
such  Act. 

§  87.33     Arrounling 
income. 


for    grant    related 


(a)  Interest.  Pursuant  to  section  203 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  D.S.C.  4213),  a  State  will 
not  be  held  accoimtable  for  Interest 
earned  on  grant  funds,  pending  their  dis- 
bursement for  grant  purposes.  A  State,  as 
defined  in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instnmientality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined  in 
this  subsection,  must  return  all  interest 
earned  on  grant  funds  to  the  Federal 
Government. 

(b)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used 
to  reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
paragraph  (c)  of  this  section. 

(c)  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives specified  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
termined by  the  Secretary  in  the  grant 
award. 

§  87.34     Final  settlement. 

There  shall  be  payable  to  the  Federal 
Government  as  final  settlement  with  re- 
spect to  each  approved  project  the  total 
sum  of: 

(a)  Any  amoimt  not  accounted  for 
pursuant  to  S  87.31; 

(b)  Any  credits  for  material  on  hand 
as  provided  in  S  87.32; 

(c)  Any  credits  for  earned  Interest 
pursuant  to  S  87.33(a) ; 

(d)  Any  other  settlements  required 
pursuant  to  §  87.33  (b)  and  (c). 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
set  oft  or  other  action  as  provided  by 
law. 
[FR  Doc.72-18200  PUed  10-35-72:8:52  am] 


RULES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER  B— MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-3e:  Notice  No.  72-18J 

PART  394 — RECORDING  AND 
REPORTING   OF  ACCIDENTS 

Availability   of,   and    instructions   for 
Completing  Accident  Report  Forms 

For  the  convenience  of  motor  carriers 
and  others  concerned  with  reporting  ac- 
cidents to  the  Bureau  of  Motor  Carrier 
Safety,  the  Director  of  the  Bureau  is 
adding  a  new  §  394.20  to  Part  394  of  the 
Motor  Carrier  Safety  Regulations.  Part 
394,  which  specifies  accident-reporting 
requirements,  was  recently  completely 
revised  (37  P.R.  18078).  The  accident- 
reporting  forms  have  also  been  changed 
substantially.  On  and  after  the  Januai-y 
1,  1973,  effective  date  of  the  revisions, 
motor  carriers  will  be  required  to  use  the 
new  forms  to  report  their  accidents. 

The  new  §  394.20  contains  instructions 
for  completing  the  revised  forms.  The  in- 
structions are  in  two  parts:  One  set  of 
instructions  deals  with  completion  of 
Form  MCS  50-T,  which  Is  filed  by  carriers 
of  property;  the  other  relates  to  the  com- 
pletion of  Form  MCS  50-B,  which  is  filed 
by  carriers  of  passengers.  To  facilitate 
the  availability  of  the  Instructions  and 
for  ease  of  reference,  both  sets  of  Instruc- 
tions Eire  now  being  made  a  part  of  the 
text  of  Part  394. 

In  addition,  the  Director  is  amending 
§  394.9  to  refer  to  the  instructions  set 
forth  in  the  new  9  394.20  and  to  Inform 
interested  persons  about  how  to  obtain  a 
supply  of  the  new  accident  report  forms. 

Since  these  amendments  do  noi  affect 
any  substantive  right,  duty,  or  privilege, 
notice  and  public  procedure  thereon  are 
imnecessary.  They  are  effective  on  Jan- 
uary 1,  1973. 

In  consideration  of  the  foregoing.  Part 
394  of  Subchapter  B  In  Oiapter  in  of 


Title  49,  CFR  is  amended  (1)  by  revis- 
ing S  394.9  to  read  as  set  forth  below; 
and  (2)  by  adding  a  new  §  394.20  at  the 
end  thereof,  reading  as  set  forth  below. 
These  amendments  are  issued  under 
the  authority  of  section  204  of  the  Inter- 
state Commerce  Act,  as  amended,  49 
U.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655, 
and  the  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the  Fed- 
eral Highway  Administrator  at  49  CFR 
1.48  and  389.4,  respectively. 

Issued  on  October  20,  1972. 

Kenneth  L.  Pierson, 
Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 

I.  Section  394.9  is  revised  to  read  a.s 
follows: 

§  394.9      Reporting  of  accidentfi. 

(a)  Within  15  days  after  a  reportable 
accident  occurs,  the  motor  carrier  must 
file  the  original  and  two  copies  of  Form 
MCS  50-T  (property)  or  Form  MCS  50-B 
(passengers),  completed  as  specified  in 
paragraph  (b)  of  this  section,  with  the 
Director,  Regional  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Admin- 
istration region  in  which  the  carrier's 
principal  place  of  business  Is  located.  The 
addresses  and  jurisdictions  of  the  Fed- 
eral Highway  Administration  regions  are 
specified  in  S  390.40  of  this  subchapter. 

(b)  The  motor  carrier  must  fill  in  the 
report  form  in  accordance  with  the  in- 
structions In  §  394.20,  completely  £md  ac- 
curately with  the  most  reliable  informa- 
tion available  to  him  at  the  time  the 
report  Is  filled. 

(c)  Supplies  of  accident  report  forms 
may  be  piirchased  from  the  Superin- 
tendent of  Docimients,  Washington, 
D.C.  20402,  at  the  prevailing  price. 

n.  A  new  §  394.20  is  added  at  the  end 
of  Part  394,  reading  as  follows: 

§  394.20     Instructions  for  preparing  ac- 
cident reports. 

(a)  Reports  of  accidents  on  Form 
MCS  50-T  shall  be  prepared  in  accord- 
ance with  the  foUowing  instructions: 


Oeneral: 


Item  1: 

Item  a: 
It«m  8: 


Item  4: 

Item  8: 

Item  BA: 
Items  6  and  AA: 


Every  applicable  Item  must  be  fiUed  in  as  fully  and  as  accurately 
as  information  accessible  to  the  motor  carrier  at  the  time  of 
filing  the  report  wUl  permit.  The  numbers  In  parentheses  under 
each  Item  are  for  use  in  data  processing  and  are  to  be  Ignored  by 
the  carrier  filing  the  report.  Circle  or  X  through  appropriate 
boxes. 

Inter  complete  wMrporate  name,  partnership  name  or  sole  proprie- 
tary business  name. 

Enter  the  address  of  your  prlnc4>al  place  of  business. 

AuthMlzed  common  and  contract  carriers  enter  Interstate  Com- 
merce Commission  MC  Docket  Number.  Private  or  other  carriers 
enter  Internal  Revenue  Service  Employer  Identification  Number. 

Mark  box  A  if  intercity  operation.  Mark  box  B  If  accident  occiirred 
in  local  or  pickup  and  delivery  service. 

K&ter  city  or  town  In  or  near  where  the  accident  occurred  and  the 
State. 

Mark  one  box  to  indicate  the  type  of  district. 

Vnder  the  appropriate  Item  ^ve  information  fixing  the  accident 
location  as  exactly  as  possible.  This  Is  especially  Important  when 
highway  design  or  condition,  or  some  other  local  feature  was 
Involved  In  any  way. 
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Chapter  V— National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  6&-7:  Notice  23] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Occupant  Crash  Protection 

The  purpose  of  this  notice  is  to  reply 
to  petitions  filed  pursuant  to  49  CFR 
553-35  requesting  reconsideration  of  the 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  relating  to  seatbelts 
in  vehicles  manufactured  after  August 
15,  1973,  as  amended  by  Notices  19  and 
20  of  Docket  69-7  (37  F.R.  12393;  37  P.R. 
13265). 

1.  Seatbelts  and  the  injury  criteria  of 
S6.  The  primary  objection  raised  by  peti- 
tioners is  that  Notices  19  and  20  did  not 
altogether  revoke  the  requirement  that 
seatbelts  used  to  meet  the  1973  inter- 
lock option  must  be  capable  of  meeting 
the  injuiy  criteria  of  S6.  Although  re- 
view of  the  petitions  suggests  that  ad- 
ditional modification  of  the  head  injury 
criterion  is  advisable,  the  NHTSA  de- 
clines to  grant  petitioners'  request  for 
complete  relief  from  the  injury  criteria. 
Review  of  the  petitions  for  reconsid- 
eration of  Notice  16  showed  that  belts 
would  have  diflQculty  meeting  the  full 
criteria.  Since  leadtime  was  insufficient 
for  major  design  changes  in  belts  before 
1973,  it  was  found  necessary  either  to 
remove  the  injury  criteria  or  modify 
them  so  that  the  changes  needed  to  en- 
able belts  to  conform  could  be  made  in 
1973. 

Upon  review,  it  was  concluded  that  the 
injury  criteria,  even  in  modified  form, 
would  have  the  beneficial  effect  of  regu- 
lating the  overall  protection  characteris- 
tics of  the  occupant  compartment  and 
belt  system.  Regulation  of  the  seatbelt 
as  a  separate  component,  as  in  Standard 
209,  does  not  insure  that  the  belt  will  be 
installed  in  a  manner  calculated  to  in- 
sulate the  occupant  from  injurious  con- 
tact with  the  interior  of  the  vehicle.  It 
was  therefore  decided  to  retain  the  in- 
jury criteria,  with  such  modifications  as 
seemed  necessary  to  allow  manufacturers 
to  conform  to  S4.1.2.3  by  August  15,  1973. 
The  most  significant,  though  by  no 
means  the  only,  agent  of  head  injury 
is  Impact  with  the  vehicle  interior.  In 
reviewing  the  petitions  on  Notice  16,  it 
was  decided  that  no  interim  criteria 
would  be  acceptable  that  disregarded  any 
impact-related  accelerations.  Notice  19 
therefore  amended  the  head  injury  cri- 
terion in  a  manner  that  was  intended  to 
include  all  Impact  accelerations  and  to 
disregard  the  effect  of  nonimpact  accel- 
erations. As  several  petitioners  point  out, 
however,  the  amendment  did  not  fully 
carry  out  this  intent.  S6.2,  as  amended, 
would  have  disregarded  only  those  ac- 
celerations occurring  before  the  head  im- 
pacted the  vehicle  and  would  have  coimt- 
ed  all  accelerations  after  that  point.  One 
effect  of  this  formula  was  that  a  glancing 
impact,  In  Itself  insignificant,  would 
cause  all  subsequent  nonimpact  accelera- 
tions to  be  coimted  even  though  such 
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accelerations  would  not  be  distingmsh- 
able  in  kind  from  the  preimpact  acceler- 
ation. To  avoid  this  result,  the  agency 
has  decided  to  include  in  the  calculation 
of  the  head  injury  criterion  only  thoee 
accelerations  that  occur  while  the  head 
is  in  contact  with  the  vehicle. 

Some  petitioners  suggested  that  even 
while  the  head  Is  touching  the  vehicle, 
a  significant  part  of  the  head's  decelera- 
tion is  due  to  the  resti-aining  action  of 
the  belt  and  not  to  the  surface  the  head 
strikes.  Although  there  is  undeniably 
more  than  one  force  that  contributes  to 
head  deceleration,  tlie  force  produced  by 
the  impacted  surface  becomes  increas- 
ingly important  as  the  duration  of  the 
impact  increases.  If  the  accelerations 
during  an  impact  are  of  such  an  ampli- 
tude and  duration  that  a  HIC  value  of 
1,000  is  approached,  the  accelei-ation 
caused  by  the  belt  is  generally  Insignif- 
icant. The  criterion  therefore  counts  all 
accelerations  during  the  impact  phase. 

The  chest  injury  criterion  of  S6.2  was 
modified  for  seatbelts  by  Notice  20,  which 
substituted  a  severity  index  of  1,000  for 
the  60g  3  millisecond  criterion  applied  to 
other  restraint  systems.  Although  the  use 
of  the  severity  index  as  an  indicator  of 
chest  injury  has  not  been  common  prac- 
tice, the  agency  has  decided  that  it  pro- 
vides a  reasonable  Interim  measure  of 
the  effectiveness  of  the  belt  system.  The 
severity  index  of  1,000  is  therefore  re- 
tained as  the  criterion  for  belt  systems 
until  August  15,  1975. 

2.  Passive  belts  and  injury  criteria 
after  August  15. 1975.  Several  petitioners 
stated  that  any  relief  granted  to  seat 
belts  in  the  period  1973-75  should  be  ex- 
tended to  passive  belt  systems  in  Uie  pe- 
riod beyond  1975.  However,  the  NHTSA 
adopted  the  interim  criteria  out  of  con- 
sideration for  leadtime  problems,  not 
because  it  considered  them  to  be  fully 
satisfactory.  The  agency  does  not  con- 
sider any  criterion  to  be  acceptable,  on  a 
permanent  basis,  that  omits  potentially 
injury-causing  accelerations  from  its 
computation.  Even  though  impact  accel- 
erations may  be  the  major  threat  to 
belted  occupants,  the  effects  of  non- 
impact accelerations  are  not  negligible 
and  should  not  be  Ignored.  It  is  expected 
that  belts  will  be  able  to  meet  the  full 
injury  criteria  by  1975.  The  petitions  re- 
questing- extension  of  the  modified  cri- 
teria beyond  1975  are  tiierefore  denied. 

3.  MPV's  and  trucks  manufactured  be- 
fore August  15, 1977.  The  adoption  of  the 
interlock  option  for  passenger  cars  un- 
der S4. 1.2.3  permitted  multipurpose  pas- 
senger vehicles  and  trucks  of  less  than 
10,000  pounds  GVWR  to  continue  to  use 
belt  systems  (with  interlocks)  in  the  pe- 
riod between  1975  and  1977.  The  agency's 
intent  was  to  permit  these  vehicles  to 
have  the  same  interlock  system  during 
1975-77  that  is  permitted  for  passenger 
cars  during  1973-75.  In  response  to  sev- 
eral petitioners,  who  pointed  out  that 
S6.2  and  S6.3  could  be  understood  to  re- 
quire these  vehicles  to  meet  the  full  in- 
jury criteria  during  this  period,  the  sec- 
tions are  hereby  amended  to  extend  the 
injury  criteria  modifications  until  Au- 


22871 

gust  15, 1977,  for  MPV's  and  trucks  of  less 
than  10,000  pounds  GVWR. 

In  consideration  of  the  foregoing.  Mo- 
tor Vehicle  Safety  Standard  No.  208,  Oc- 
cupant Crash  Protection,  49  CFR  571.208, 
is  amended  as  follows: 

1.  S6.2  is  amended  to  read: 

56.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 

shall  not  exceed  1.000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity) ,  and  ti  and  U  are  any  two  points 
in  time  during  the  crash.  However,  in 
the  case  of  a  passenger  car  manufac- 
tured before  August  15,  1975,  or  a  truck 
or  multipurpose  passenger  vehicle  with 
a  GVWR  of  10,000  pounds  or  less  manu- 
factured before  August  15,  1977,  when 
the  dummy  is  restrained  by  a  seatbelt 
system,  ti  and  t,  are  any  two  points  in 
time  during  any  interval  in  which  the 
head  is  in  continuous  contact  with  a  part 
of  the  vehicle  other  than  the  belt  system. 

2.  S6.3  is  amended  to  read  as  follows: 

56.3  The  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shEdl  not  exceed  60g,  except  for  Intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds.  However,  In  the 
case  of  a  passenger  car  manufactured 
before  August  15,  1975,  or  a  truck  or 
multipurpose  passenger  vehicle  with  a 
GVWR  of  10,000  pounds  or  less  manu- 
factured before  August  15,  1977,  when 
the  dummy  is  restrained  by  a  seatbelt 
system,  the  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  a  severity  index  of  1,000, 
calculated  by  the  metliod  described  in 
SAE  Information  Report  J885a,  October 
1966. 

Effective  date:  August  15, 1973. 

(Sees.  103,  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407,  dele- 
gation of  authority  at  49  CFR  1.51) 

Issued  on  October  18,  1972. 

Douglas  W.  Toms, 

Administrator. 

[FR  Doc.  72-18271  Filed  10-24-72;9:13  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Rev.  SO.  1110,  Amdt.  l] 

PART   1033 — CAR   SERVICE 

Penn  Central  Transportation  Co.  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  day  of  October  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110,  and  good  cause 
appearing  therefor: 

It  is  ordered,  That:  §  1033.1110  Service 
Order  1110  (Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,   Richard  C, 
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Bond.  Jervis  Langdon,  Jr.,  and  WiUard 
Wirtz.  triistees.  required  to  restore  serv- 
ice at  the  Buttonwood  (Wilkes-Barre) , 
Pa..  Gateway  and  to  reroute  traflBc  orig- 
inally routed  via  that  gateway)  Revised 
Service  Order  No.  1110  be.  and  it  is  here- 
by amended  by  substituting  the  follow- 
ing paragraphs  (a)  and  (e)  for  para- 
graphs (a)  and  (e)  thereof: 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon.  Jr..  and  Wi'^ard  Wirtz. 
trustees  (Penn  Central)  be.  and  it  is 
hereby,  ordered  to  restore  service  via  its 
Buttonwood  (Wilkes-Barre),  Pa.,  gate- 
way on  or  before  November  25. 1972. 

(e)  It  is  further  ordered.  That  this  or- 
der shall  become  effective  at  11:59  p.m.. 
September  15, 1972.  and.  as  to  paragraph 
1033.1110<b>.  shall  expire  at  11:59  p.m.. 
November  25.  1972,  unless  sooner  vacated 
by  order  of  this  Commission  upon  res- 
toration of  service  through  the  Button- 
wood  (Wilkes-Barre)  Gateway. 

Sees.  1.  12.  15  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  VS.C.  1,  12.  15.  and  17 
(2).  Intercepts  or  applies  sees.  1(10-17),  16 
(4),  and  17(2).  40  Stat.  101  as  amended,  54 
Stat.  911;  49  UJ5.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register, 

By  the  Commission,  Railroad  Service 
Board. 

Robert  L.  Osv/ald, 

Secretary. 

[SEU.] 

[FR  Doc.  72-18256  Filed  10-25-72;  8:48  am] 
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vember  25,  1972,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission- 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
21.  1972. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  TJ.8.C.  1, 12, 15.  and  17(2). 
Interprets  or  applies  sees.  1(10-17).  15(4), 
and  17(2).  40  SUt.  101,  as  amended.  54  Stat. 
Oil;  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director.  OfHce 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[seal] 
|FR  Doc.  72-18255  FUed  10-25-72;8:48  am] 


[S.O.  1111.  Amdt.  1| 

PART   1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Erie   Lackawanna   Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
19th  day  of  October  1972. 

Upon  further  consideration  of  Service 
Order  No.  1111,  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  i  1033.1111  Service 
Order  No.  1111  (Delaware  and  Hudson 
Railway  Co.  authorized  to  operate  over 
tracks  of  Erie  Lackawanna  Railway  Co., 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr..  trustees) .  Service  Order  No.  1111  be, 
and  It  is  hereby,  amended  by  substitut- 
ing Uie  following  paragraph  (e)  for  par- 
agraph (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  p.m.,  No- 


[S.O.  lllS] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  Au- 
thorized To  Operate  Over  Tracks  of 
the  Norfolk  and  Western  Railway 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  B.C.,  on  the 
17th  day  of  October  1972. 

It  appearing  that  the  Penn  Central 
Transportation  Co..  George  P.  Baker, 
Richard  C.  Bond.  Jervis  Langdon,  Jr., 
and  WUlard  Wirtz.  trustees  (PC)  is  un- 
able to  operate  over  its  line  between  Con- 
nersville.  Ind.,  and  Brookville,  Ind.,  be- 
cause of  track  conditions;  that  shippers 
located  on  the  line  of  the  PC  at  Conners- 
ville  and  stations  north  thereof  are  there- 
by being  deprived  of  service;  that  the 
Norfolk  and  Western  Railway  Co.  (N&W) 
has  consented  to  use  by  the  PC  of  its  line 
between  Cambridge  City,  Ind.,  and  Bee- 
sons,  Ind.,  a  distance  of  approximately 
6.6  miles,  thereby  enabling  the  PC  to  con- 
tinue serving  all  shippers  on  its  line  be- 
tween ConnersvUle  and  Beesons;  that  op- 
eration by  the  PC  over  the  aforemen- 
tioned N&W  tracks  is  necessary  in  the  In- 
terest of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
§  1033.1113     Service  Order  No.  1113. 

(a)  Penn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond,  Jervis 
Langdon,  Jr..  and  WUlard  Wirtz.  trustees. 


authorized  to  operate  over  tracks  of 
the  Norfolk  and  Western  Railway 
Co.  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jenis  Langdon,  Jr.,  and  WUlard 
Wirtz,  trustees  (PC)  be,  and  It 
is  hereby,  authorized  to  operate 
over  tracks  of  the  Norfolk  and  Western 
Railway  Co.  (N&W)  between  Cambridge 
City,  Ind.,  and  Beesons,  Ind.,  a  distance 
of  approximately  6.6  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  ajypUcahle.  Inasmuch  as  this 
operation  by  the  PC  over  tracks  of  the 
N&W  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  PC  over  these  tracks  of  the 
N&W  shall  be  the  rates  which 
were  applicable  on  the  shipments 
at  the  time  of  shipment  as  orig- 
inally routed. 

(d)  Effective  date.  This  order  shsdl  be- 
come effective  at  11:59  p.m.,  October  19, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
February  28, 1973,  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  sees.  1(10-17),  15(4). 
and  17(2).  40  Stat.  101.  as  amended.  64  Stat. 
911;   49  U.S.C.   1(10-17).   15(4).  and   17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Rwlroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-18254  Filed  10-26-72;8:48  am] 


[S.O.  1114] 

PART  1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Wasliington,  D.C..  on  the 
18th  day  of  October  1972. 

It  appearing,  that  the  Norfolk  and 
Western  Railway  Co.  (N&W)  Is  unable 
to  operate  over  Its  line  in  Streator,  ni., 
because  of  the  unsafe  condition  of  its 
bridge  over  the  Vermilion  River;  that 
shippers  located  on  the  N&W  between  ita 
Vei-milion  River  Bridge  and  Streator,  DL, 
are  thereby  deprived  of  railroad  serv- 
ice; that  these  shippers  are  in  need  of 
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the  railroad  services  of  the  N&W;  that 
the  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees 
(PC)  has  consented  to  use  by  the  N&W 
of  its  line  between  Reddick,  111.,  and 
streator,  HI.,  a  distance  of  approximately 
31.9  miles;  that  operation  by  the  N&W 
over  the  aforementioned  PC  tracks  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedui-e  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§1033.1114     Scr>iie  Order  No.  1114. 

(a)  Norfolk  and  Western  Railway  Co., 
authorized  to  operate  over  tracks  of 
Penn  Central  Transportation  Co.,  George 
P.  Baker.  Richard  C.  Bond.  Jervis  Lang- 
don, Jr.,  and  Willard  Wirtz.  trustees.  The 
Norfolk  and  Western  Railway  Co.  (N&W) 
authorized  to  operate  over  tracks  of  the 
Penn  Central  Transpoi-tation  Co..  George 
P.  Baker,  Richard  C.  Bond,  Jervis  Lang- 
don, Jr.,  and  Willard  Wirtz,  trustees 
(PC)  between  Reddick,  111.,  and  Streator, 
ni.,  a  distance  of  approximately  31.9 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  N&W  over  tracks  of  the 
PC  is  deemed  to  be  due  to  can-ier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  N&W  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  October  19, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  Feb- 
ruary 28.  1973,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Btat.  911;  49  U.S.C.  1(10-17).  15(4),  and  17 
(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  liire  agreement  under  the  terms  of 
that  agieement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-18257  FUed  10-25-72;8:48  am] 
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[S.O.  1115] 

PART   1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
18th  day  of  October  1972. 

It  appearing,  that  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  is  unable  to  operate  over  its  line 
serving  Postville,  Iowa,  because  of  track 
and  bridge  conditions;  that  shippers  lo- 
cated on  this  line  are  in  need  of  con- 
tinued railroad  service ;  that  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.  (Mllw.)  has  agreed  to  operate  over 
RI  tracks  in  Postville,  Iowa,  for  the  pur- 
pose of  serving  shippers  located  on  such 
tracks;  that  the  RI  has  consented  to  this 
use  of  its  tracks  by  the  Milw;  that  opera- 
tion by  the  Milw  over  the  aforementioned 
RI  tracks  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people ;  that  notice  and  public  procedure 
herein  are  impracticable  and  contx-ary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 

It  is  ordered,  That: 

§  1033.1115      Service  Order  No.  1113. 

(a)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  authorized  to  op- 
erate over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  The  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  (Milw)  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  (RI)  at  Postville,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Milw  over  tracks  of  the 
RI  is  deemed  to  be  due  to  earner's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  Milw  over  these  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  orginaJly  routed. 

(d)  Effective  date.  This  order  shall  be- 
come.effective  at  11:59  p.m.,  October  19, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  No- 
vember 30,  1972,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

{Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  XJ.SC.  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  a.s  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  uix>n  the  American  Short 
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Line  Railroad  Association;  and  that  no- 
tice ot  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Wasliington,  D.C.,  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  RaUroad  Service 
Board. 

Robert  L.  Oswald, 

Secretary. 
[seal] 

IFR  Doc.72-18258  Filed  10-26-72;8:48  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge, 
Louisiana 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  ( 10-26- 
72). 

§  32. .32      .Speeiiil  refrulalions:   liig  f>dine: 
for  indi\ifhial  wildlife  refuge  area-. 

Louisiana 

catahoula  national  wildlife  refuge 

Public  hunting  of  deer  is  permitted 
within  the  fenced  portion  of  the  Cata- 
houla National  Wildlife  Refuge  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  area,  comprising  3,000 
acres  or  55  percent  of  the  total  refuge 
area,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  or  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Peach- 
tree-Seventh  Building.  Atlanta,  Ga. 
30323.  Deer  hunting  will  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following  spe- 
cial conditions. 

(1)  Season  and  hours:  January  6-7, 
1973,  inclusive,  one-half  hour  before  sun- 
rise until  one-half  hour  after  sunset. 

(2)  Free  and  nontransfei-able  permits 
will  be  issued  each  morning. 

( 3 )  Eii trance  and  exit  will  be  restricted 
to  headquarters  access  road. 

(4)  Still  hunting  for  buck  deer  only. 
No  dogs  allowed. 

(5)  Hunters  may  enter  area  30  min- 
utes prior  to  legal  shooting  hours  and 
must  exit  30  minutes  after  legal  hours. 

(6>  No  vehicles  may  be  parked  more 
than  50  yards  from  existing  roads  or 
trails.  No  ATV  vehicles  other  than  jeep 
type  will  be  allowed. 

( 7 )  Persons underlSyearsofagemust 
be  accompanied  by  an  adult. 

( 8)  Unmarked  feral  hogs  may  be  taken 
by  deer  hunters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  axe  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  7,  1973. 

C.  Edward  Carlsow, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  17.  1972. 
(FB  Doc.72-18170   FUed   10-25-72;8:47   am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  272] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  907.572    Navel  Orange  Regulalion  272. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  wUl  tend  to  effectuate, 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  \mtil  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
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Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  October  24, 
1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  CaUfomia  which 
may  be  handled  during  the  period  Octo- 
ber 27  through  November  2,  1972,  are 
hereby  fixed  as  follows : 

(i)  District  1:  342.224  cartons; 

(ii)  District  2:  Unlimited; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3,'' 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  25, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(FB  Doc.72-18424  FUed  10-25-72;  12: 03  pm] 


[Valencia  Orange  Reg.  415] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.713     Valencia    Orange    Regulation 
415. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
taticai  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 


tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons   were   afforded   an   opportunity 
to  submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified    herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;    and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  24.  1972. 

(b)  Order.  (1)  TTie  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  27  through  November  2,  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  303,000  cartons; 

(ii)  District  2:  247.000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler", 
"District  I",  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 


Dated:  October  25. 1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-18425  Filed  10-25-72;  12: 03  pm] 


PART  929 — CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Handler  Reporting  Requirements 

Notice  was  published  in  the  Federal 
Register  on  October  4,  1972  (37  F.R. 
20867),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
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of  §  929.105  Reporting  (Subpait — Rules 
and  Regulations;  7  CFR  929.100-929.150; 
37  FR.  5600),  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929),  regulating  the  handling  of  cran- 
berries giown  in  the  States  of  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island 
in  the  State  of  New  York,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  10  days  for  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Cranberry  Marketing  Commit- 
tee, established  under  said  amended 
marketing  agreement  and  order,  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof.  The  amendment  would 
lengthen  the  period  of  time  during  which 
(handlers  must  submit  reports  to  the 
committee.  The  committee  reports  that 
the  period  of  time  afforded  handlers  for 
filing  reports  with  the  committee,  es- 
pecially with  respect  to  information  on 
the  quantities  of  cranberries  and  cran- 
berry products  held  by  the  handler  on 
specified,  dates  has  proved  to  be  insuf- 
ficient. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  that  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Notice  of  proposed  rule  making  concern- 
ing this  amendment  was  published  in  the 
Federal  Register  on  October  4,  1972  (37 
P.R.  20867),  and  no  objection  to  this 
amendment  was  received;  (2)  this 
amendment  relieves  restrictions  on  han- 
dler reporting  requirements;  and  (3) 
cranberries  are  in  the  process  of  being 
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acquired  and  handled  and  to  be  of  maxi- 
mum benefit  the  provisions  of  this 
amendment  should  become  effective  on 
the  date  hereinafter  specified  to  con- 
tribute to  more  effective  operations  imder 
the  marketing  agreement  and  order. 

Accordingly,  the  language  in  para- 
graph (b)  of  §  929.105  is  amended  to  read 
as  follows : 

§  929.105      Reporting. 

*  •  •  »  • 

(b)  Certified  reports  shall  be  sub- 
mitted to  the  committee  by  each  handler 
not  later  than  the  20th  day  of  November, 
I'ebruary,  May,  and  August  of  each  fiscal 
period  showing  ( 1 )  the  total  quantity  of 
cranberries  the  handler  acquired  and  the 
total  quantity  of  cranberries  the  handler 
handled  during  the  3-month  period  end- 
ing the  last  day  of  the  month  preceding 
the  date  the  report  is  due  and  (2)  the 
respective  quantities  of  cranberries  and 
cranberry  products  held  by  the  handler 
on  the  1st  day  of  each  of  the  specified 
months. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  20.  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (10-26-72). 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Dcx:.72-18209  Piled  10-25-72;8:52  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

[Rev.  3,  Amdt.  10] 

PART   1475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

Sales  of  Grain  Advanced  by  Dealers 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  by 
29  FR.  13475,  30  F.R.  2854.  6909,  31  F.R. 
13532.  32  F.R.  14372.  34  F.R.  14206.  36 
F.R.  9497,  37  F.R.  7149,  13635,  and  37 
F.R.  18181,  which  contain  specific  re- 
quirements for  the  Livestock  Feed  Pro- 
gram are  further  amended  to  change 
§  1475.211(e)  (3) ,  the  period  of  days  after 
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the  effective  date  of  the  certificate  from 
30  days  to  90  days.  Since  this  change  is 
urgently  needed  in  emergency  areas  and 
since  the  amendment  will  extend  the 
time  a  certificate  may  be  retained  by  a 
dealer  without  a  discount  penalty,  it  is 
hereby  determined  that  compliance  with 
the  notice  of  proposed  rule  making  pro- 
cedures is  impracticable  and  contrary  to 
the  public  interest  with  respect  to  this 
amendment. 

Accordingly.  §  1475.211(e)  (3i  is 
amended  as  follows : 

§  1475.211      Sales  of  grain  advaiirrd  by 
dealers. 

•  •  •  •  • 

(e>    •    •    • 

(3)  A  Dealer's  Certificate  will  be  ac- 
cepted at  face  value  when  presented  to 
the  Kansas  City  Commodity  Office  or 
other  office  designated  by  that  office  or 
DASCO  and  applied  to  the  purchase  of 
a  feed  grain.  Such  acceptance  at  face 
value  will  be  made  under  a  contract 
which  specifies  a  "date  of  sale"  not  more 
than  90  days  after  the  effective  date  of 
the  certificate.  If  the  specified  date  of 
s£ile  is  after  the  90th  day  the  face  value 
shall  be  reduced  by  one  twenty-fifth  of 
1  percent  for  each  day  beginning  on  the 
91st  day  after  the  effective  date  of  the 
certificate  excluding  the  date  of  sale 
specified  in  the  CCC  contract  to  which 
it  is  applied.  The  certificates  may  be 
transferred  by  endorsement  to  any  other 
person.  CCC  reserves  the  right  to  deter- 
mine the  time  and  place  of  delivery  and 
the  class,  grade,  and  quality  of  feed  grain 
to  be  delivered  in  redemption  of  Dealer's 
Certificates.  Feed  grain  sold  under  a 
Dealer's  Certificate  shall  be  sold  at  the 
applicable  current  market  price  deter- 
mined by  CCX7.  Overdeliverles  of  the 
quantity  of  grain  requested  shall  be  ad- 
justed at  the  applicable  market  price. 


(Sees.    1-4    of    73    Stat.    674.    .ns    amended 
sees.  407  and  421  of  63  Stat.  1055,  as  amended 
sees.  4  and  5  of  62  Stat.   1070.  as  amended 
7  V.S.C.  1427,  1427  note  and  1433;    15  U.S.C. 
714  b  and  c) 

Effective  date :  Upon  publication  in  the 
Federal  Register  (10-26-72). 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 12,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FB  Doc.72-18274  Piled  10-26-72;8:55  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  1601 

LIFESAVING  EQUIPMENT 

Proposed  Specifications 

Correction 

In  FM.  Doc.  72-17049  appearing  at 
page  21266  of  the  issue  for  Friday,  Octo- 
ber 6,  1972,  the  following  changes  should 
be  made: 

1.  The  lines  appearing  in  §§  160.002-6 
(b),  160.005-6fb),  and  160.055-8(b) . 
which  read,  "Approved  for  use  on  all  ves- 
sels by  persons  weighing  more  than  90 
pounds  or  less  than  90  pounds.",  should 
read.  •'Approved  for  u.se  on  all  vessels  by 

urioni  uiiiiiinB  mm  man  m  mm 

or  less   than   90   E>ouncis  >  .** 

2.  The  lines  appearing  in  §5 160.047-G 

fa),   l60.052-8(a).   160.060-8(a).  and 

l60.064-4<'a)  (1) ,  whlcli  read,  "Approved 
for  use  on  tminspected  commercial  ves- 
sels less  than  40  feet  in  length  not  carry- 
ing passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  more 
than  90  pounds  or  50  to  90  pounds  or  less 
than  50  pounds.",  should  read  as  follows: 
"Approved  for  use  on  uninspected  com- 
mercial ve.ssels  less  than  40  feet  in  length 

not  carrying  passengers  for  hire  and  all 
recreational  boats  by  persons  weighing 
fmore  than  90  pounds  or  50  to  90  pounds 

or  less  than  50  pounds) ." 


Federal  Aviation  Administration 

r  14  CFR  Part  71  1 

[Airspace   Docket   No.    72-CE-23] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Audubon, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 


I 

is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instnmient  approach 
procedure  has  been  developed  for  the  Au- 
dubon, Iowa,  Municipal  Airport.  Con- 
sequently, it  is  necessary  to  provide  con- 

mm   mimi   mi^Vi-on  J;r  aircrJl 

exociiting    tl^e    new     ai>ijroaclT.    procedure 

by  designating  a  transition  area  at  Au- 
dubon, Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Pait  71  of  the  Federal 

Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143) ,  the  following 
transition  area  is  added: 

Audubon,   Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Audubon  Municipal  Airport  (latitude 
4r42'30"  N.,  longitude  94°55'00"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4Vi  mUes  south- 
west and  9  Vi  miles  northeast  of  the  Audubon 
NDB  149°  bearing  extending  from  the  airport 
to  18'/2  mUes  southeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 28,  1972. 

John  R.  Walls, 
Acting  Director.  Central  Region. 
[FR  Doc.72-18176  Filed  10-25-72;8:46  am] 


Highway  Safety  Program  Standards 
[  23  CFR  Part  230  ] 

[Docket  No.  72-29) 

PROGRAM  STANDARDS 

Applicability    to     Federally    Admin- 
istered Areas;  Request  for  Comments 

The  purpose  of  this  notice  Is  to  request 
public  comment  on  a  proposal  to  apply 
highway  safety  program  standards  pub- 


lished in  23  CFR  Chapter  II  to  federally 
administered  areas  where  a  Federal  de- 
partment or  agency  controls  the  high- 
ways or  supervises  traffic  operation. 

A  major  goal  of  the  Highway  Safety 
Act  of  1966  (23  U.S.C.  402  et  seq.)  was 
to  encourage  the  development  of  luii- 
f  ormity  in  traffic  regulation  and  control, 
to  enhance  the  safety  and  efficiency  of 
interstate  road  travel  throughout  the 
Nation.  Recognizing  the  need  for  a 
strong  leadership  effort  at  the  Federal 
level,  and  for  the  development  of  uni- 
form guidelines  for  State  programs,  the 
Congress  also  recognized  "that  death  on 
the  highway  does  not  distinguish  high- 
way financing  or  administrative  juris- 
diction." The  standards,  therefore,  were 
to  apply  to  all  highways,  whether  on  or 
off  the  Federal-aid  system.  Moreover,  it 
was  noted  during  the  hearings  on  the 
Act  that  a  wide  disparity  of  safety  stand- 
ai'ds  existed   among  lands   administered 

Dj  mtim  rcQcrai  umu: 

A.     number     of     F*eclera.l     agerkcles     ha.ve     Ki&d 

tLCilve  traffic  safety  programs  -in  federally 
administered  areas,  but  others  have  not. 

Tliere  appears  to  be  no  data  available  on  a 
departmental  or  Gtovemnxent-wlde  basis  to 
indicate  the  Involvement  of  private  vehicles 

in  accidents  on  federally  administered  areas. 

There  have  been  complaints  that  nonunl- 
fomnlty  of  signs  and  signals  continues  to  be 
a  Chrome  problem  for  many  Federal  Installa- 
tions. The  significant  Increase  In  travel 
through  national  parks,  national  forests,  et 
cetera,  requires  that  these  roads  be  subject 
to  the  same  safety  standards  as  are  all  other 
highways.  H.  Rep.  No.  1700,  89th  Cong.,  2d 
Sess.,  p.  23. 

A  provision  was  therefore  Included  in 
section  402(a)  of  the  Act  stipulating 
that: 

Such  programs  as  are  applicable  to  State 
highway  safety  programs  shall,  to  the  extent 
determined  appropriate  by  the  Secretary,  be 
applicable  to  federally  administered  areas 
where  a  Federal  department  or  agency  con- 
trols the  highways  or  supervises  traffic  oper- 
ations. 

To  date,  only  Standard  No.  13,  Traffic 
Engineering  Services  (23  CFR  204.4) ,  has 
been  made  applicable  to  all  Federal  de- 
partments and  agencies.  A  study  group 
composed  of  representatives  of  Federal 
landholding  departments  and  agencies 
has  met  with  the  NHTSA  and  the  FHWA 
and  after  reviewing  the  highway  safety 
problems  in  their  respective  areas,  rec- 
ommended that  the  highway  safety  pro- 
gram standards  be  made  applicable  to 
all  Federal  agencies.  The  Etepartment  of 
Transportation  agrees  with  that  recom- 
mendation. 

The  proposed  Part  230  would  apply 
the  highway  safety  program  standards 
to  all  landholding  Federal  departments 
and  agencies,  to  the  extent  that  they 
engage  In  activities  covered  by  the 
standards.  The  agencies  would  be  re- 
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quired  to  review  their  activities  and  the 
standards,  and  develop  implementation 
programs  appropriate  to  their  own 
safety  problems.  Programs  and  statistical 
data  from  Federal  departments  and 
agencies  would  be  required  by  the  De- 
partment of  Transportation  for  use  In 
developing  reports  to  the  President  and 
the  Congress  pursuant  to  section  202  of 
the  Highway  Safety  Act  of  1966.  NHTSA 
and  FHWA  will  be  available  to  assist 
other  agencies  in  developing  procedures 
needed  to  implement  the  standards.  The 
review  and  developmental  efforts  should 
also  include  analysis  of  budgetary  needs 
of  each  agency.  Funds  authorized  imder 
the  Highway  Safety  Act  are  available 
only  to  the  States. 

Actions  under  the  Highway  Safety 
Act  of  1966  do  not  require  public  notice 
and  comment.  This  request  for  comments 
is  issued,  however,  to  afford  the  public 
and  all  Federal  departments  and  agen- 
cies the  opportunity  to  comment  and  to 
obtain  the  widest  possible  range  of  views 
on  this  subject. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
in  response  to  this  request.  Comments 
should  refer  to  the  docket  number  and 
should  be  submitted  to:  I>ocket  Section, 
National    Highway     Traffic    Safetv    Ad- 

minlstra.tion.  Room  5221.  400  Se-venth 
Street    SW.,    Washington,    EK;    20590.    It 

is  requested  but  not  required  that  six 

copies  be  submitted. 

AU  comments  received  before  the  close 
of  business  on  December  29,  1972,  will 

be  Considered,  and  will  be  available  at 

the  above  address  both  before  and  after 
the  closing  date.  To  the  extent  possible, 

comments  filed  after  the  above  date  will 

also  be  considered.  However,  action  may 
be  taken  at  any  time  after  that  date,  and 
comments  filed  after  the  above  date  and 
too  late  for  consideration  In  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  action.  Relevant  material  will 
be  filed,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  230,  Highway 
Safety  Program  Standards.  Applicability 
to  Federally  Administered  Areas,  be 
added  to  23  CFR  Chapter  II,  Subchapter 
B,  as  set  forth  below,  effective  February 
15,  1972.  This  request  for  comments  is 
issued  under  authority  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and 
the  delegations  of  authority  at  49  CFR 
1.49  and  1.51. 

Issued  on  October  19,  1972. 

James  L.  Foley,  Jr., 
Director.    Office    of    Highway 
Safety,  Federal  Highway  Ad- 
ministration. 

I  James  E.  Wilson. 

Associate  Administrator,  Traffic 
Safety  Programs.  National 
Highway  Traffic  Safety  Ad- 
ministration. 
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PART  230— HIGHWAY  SAFETY  PRO- 
GRAM STANDARDS— APPLICABIL- 
ITY TO  FEDERALLY  ADMINISTERED 
AREAS 

§  230.1      Scope. 

This  pai't  establishes  requirements  for 
implementation  of  highway  safety  pro- 
gram standards  set  out  in  this  chapter 
by  Federal  departments  or  agencies 
where  a  Federal  department  or  agency 
controls  highways  open  to  public  travel 
or  supervises  trafiQc  operations  in  fed- 
erally administered  areas. 

§  230.2      Purpose. 

The  purpose  of  this  part  is  to  Insure 
that  imiform  standards  established  to 
regulate  highway  safety  activities  apply 
uniformly  throughout  the  United 
States,  including  on  those  highways  and 
for  those  activities  administered  by  a 
Federal  agency. 

§  230.3      Applicability.  ^ 

Pursuant  to  23  U.S.C.  402,  the  high- 
w^ay  safety  program  standards  set  out  In 
23  CFR  Chapter  n,  are  hereby  applied 
to  Federal  departments  and  agencies 
that  control  highways  open  to  public 
travel      within      federally      administered 

mm  8f  OUDOMB0  tFflfflo  mmmm  on 

sucla    l-iiglT.-w-ays.    to    ttie    extent    tli.a.t    tl^iey 

engage  in  activities  covered  by  the  high- 
way safety  program  standards  set  out  In 

this  chapter. 

§  230.4      Roquirements. 

Each  department  or  agency  shall  im- 
plement the  highway  safety  program 
standards,  to  the  extent  that  they  are 

relevant  to  the  activities  of  the  depart- 
ment or  agency.  Implementation  activi- 
ties shall  include  but  not  be  limited  to: 
(a;  Review  of  the  depaitment's  or 
agency's  activities  to  deteiinine  which 
are  covered  by  the  highway  safety  pro- 
gram standards. 

(b)  Review  of  the  current  status  of 
those  activities  with  regard  to  the  rele- 
vant requirements  of  the  standards. 

(c)  Development  and  periodic  updat- 
ing of  a  multiyear  comprehensive  plan 
for  highway  safety  in  accordance  with 
the  highway  safety  program  standards. 

(d)  Preparation  of  an  annual  work 
program  which  details  the  work  to  be 
done  for  a  given  year  to  implement  its 
comprehensive  plan. 

§  230.5      Annual  report. 

For  inclusion  in  the  report  to  the  Presi- 
dent for  transmittal  to  the  Congress  as 
required  by  section  202(a)  of  the  High- 
way Safety  Act  of  1966  (Public  Law  89- 
564),  each  department  or  agency  shall 
submit  annually  to  the  Secretary  of 
Transportation  a  comprehensive  report 
on  the  administration  of  its  highway 
safety  program  for  the  preceding  calen- 
dar year.  Such  report  shall  include  but 
not  be  limited  to:  (a)  Thorough  statis- 
tical data  on  the  accidents  and  injuries 
which  occiured  within  its  federaUy  ad- 
ministered area  during  the  year;  <b)  the 
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scope  of  observance  of  applicable  Federal 
standards;  and  (c)  the  effectiveness  of 
its  highway  safety  programs. 

[PR  Doc.73-18172  Piled  10-25-72:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19413] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  MISSISSIPPI,  WEST 
VIRGINA  AND  FLORIDA 

Proposed  Table  of  Assignments; 
Order  Extending  Time  for  Filing 
Comments    and    Reply    Comments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments.  FM 
Broadcast  Stations.  (Hattiesburg,  Miss.. 
Parkersburg,  W.  Va.,  Tallahassee,  Pla.), 
Docket  No.  19413.  RM-1758,  RM-1767, 
RM-1772. 

1.  A  further  notice  of  proposed  rule 
makmg  in  the  above  captioned  proceed- 
ing Miras  adopted  on  Ausnist  29,  1972,  and 

publLshed  in  ilie  Pederai.  Register  on 
Ser>temt>er  9.  1972.  37  F.It.  18402.  Com- 
ment and  reply  comment  dates  presently 

desigiiated  are  October  17  and  October 

26,  1972,  respectively. 

2.  On  October  10.  1972.  the  Board  of 

Regents  of  Florida,  acting  for  and  on 

behalf  of  Florida  State  University 
(Board  of  Regents) ,  licensee  of  noncom- 
mercial educational  FM  Station  WFSU, 
Tallahassee,  Fla.,  filed  a  petition  for  ex- 
tension of  time  in  which  to  file  com- 
ments to  and  including  November  17, 
1972.  The  Board  of  Regents  states  the 
additional  time  is  necessary  because  the 
station  Manager  of  WFSU-FM  is  pres- 
ently ill  and  will  not  be  able  to  coordinate 
with  counsel  the  material  required  for 
the  comments.  It  also  states  that  Its 
Consulting  Engineer  is  out  of  the  country 
for  several  weeks.  Counsel  for  Station 
WTAIi  (proponent  in  this  proceeding), 
has  stated  he  has  no  objection  to  a  grant 
of  this  request. 

3.  We  are  of  the  view  that  the  re- 
quested time  is  warranted  and  would 
serve  the  public  interest:  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com- 
ments in  the  above  d(x;ket  is  extended 
to  and  including  November  17,  and  for 
the  filing  of  reply  comments  to  and  in- 
cluding November  27,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and 
303  (r)  of  the  Commimlcations  Act  of 
1934,  as  amended,  and  J0.281(dM8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  October  16,  1972. 

Released:  October  18,  1972. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
IFRDoc.72-18231  Filed  10-25-72:8 :51  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Ch.  1X1 

[Docket  No.  AO-3751 

IRISH    POTATOES    GROWN    IN    RED 
RIVER  VALLEY  OF  NORTH  DAKOTA 
AND  MINNESOTA 
Notice  of  Hearing  on  Proposed  Mar- 
keting Agreement  and  Order 
Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Auditorium  of  the 
Nodak  Rural  Electric  Cooperative,  1405 
First  Avenue  North,  Grand  Forks.  N.D., 
beginning  at  9:30  a.m.  local  time.  No- 
vember 29,  1972.  with  respect  to  a  pro- 
posed marketing  agreement  and  order 
program.  The  proposal  would  authorize 
regulation  of  the  handling  of  Irish  pota- 
toes grown  in  the  Red  River  Valley  of 
North  Dakota  and  Minnesota  production 
area. 

The  hearing  is  called  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended:  7  U.S.C.  601  et  seq.).  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  hearing  is  for  the  purpose  of  re- 
ceiving evidence  with  respect  to  economic 
and  marketing  conditions  which  relate 
to  the  proposed  marketing  agreement 
and  order,  hereinafter  set  forth,  and  to 
any  appropriate  modifications  thereof. 

The  proposed  marketing  agreement 
and  order  program  was  submitted  with 
a  request  for  a  hearing  thereon  by  the 
Red  River  Valley  Potato  Growers  Asso- 
ciation on  behalf  of  potato  producers  in 
the  production  area.  The  proposal  is  as 
follows: 

Definitions 


§ 1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer,  or  member  of  the  U.S.  De- 
partment of  Agriculture,  who  is,  or  may 
hereafter  be  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§ 2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congi-ess,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (Sees.  1-19,  as  amended.  7  U.S.C.  601- 
674). 
§ .3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  imit. 

§ .4     Produclion  area. 

"Production  area"  means  all  territory 
included  within  the  boundaries  of  the 
Counties  of  Towner,  Ramsey,  Cavalier. 
Pembina,  Walsh,  Grand  Forks,  Nelson, 
Steele,  Traill,  Cass,  and  Richland  of  the 
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State  of  North  Dakota,  and  of  Kittson. 

Marshall,  Polk.  Pennington,  Red  Lake, 

Norman,  Mahnomen,  Clay,  Becker,  Wi- 

kin.  and   Otter  Trail  of  the  State. of 

Minnesota. 

§ .5      Potatoes. 

"Potatoes"  means  all  varieties  of  Irish 
potatoes  grown  within  the  production 
area. 
§ .6      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

§ .7      Handle. 

"Handle"  means  to  pack,  sell,  ship, 
transport,  or  in  any  other  way  to  place 
potatoes,  or  cause  potatoes  to  be  placed, 
in  the  current  of  commerce  within  the 
production  area  or  between  the  produc- 
tion area  and  any  point  outside  thereof; 
or  from  any  points  specified  by  the  Sec- 
retary outside  the  production  area  to 
any  other  point:  Provided.  That,  the  defi- 
nition of  "handle"  shall  not  include  the 
transportation  of  ungraded  potatoes 
within  the  production  area  for  the  pur- 
pose of  having  such  potatoes  prepared 
for  market,  or  stored,  except  that  the 
committee  may  impose  safeguards  pur- 
suant to  § 39  with  respect  to  such 

potatoes. 

§ .8     Producer. 

"Producer"  means  any  person  engaged 
In  a  proprietary  capacity  in  the  produc- 
tion of  potatoes  for  market. 

§ .9     Fiscal  period. 

"Fiscal  period"  means  the  period  be- 
ginning on  August  1  of  each  year  and 
ending  July  31  of  the  following  year, 
or  such  other  period  as  the  Secretary 
may  establish  pursuant  to  reconunenda- 
tion  of  the  committee. 

§ 10     Grading. 

"Grading"  is  synonymous  with  "pre- 
paring for  market"  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 


§ .12     Maturity. 

"Maturity"  means  the  stage  of  devel- 
opment or  condition  of  the  outer  skin 
(epidermis)  of  the  potato  determined  ac- 
cording to  skinning  classifications  de- 
fined by  the  U.S.  Standards  for  Potatoes 
(§151.1540  to  51.1566,  inclusive  of  this 
title) . 


§ .13      Varieties. 

"Varieties"  means  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  U.S.  Depart- 
ment of  Agriculture. 

§ .14     Seed  potatoes. 

"Seed  potatoes"  or  "seed"  means  all 
potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately 
Identified  under  the  supervision  of  the 
official  seed  potato  certifying  agency  of 
the  State  in  which  the  potatoes  were 
grown  or  other  seed  certification  agen- 
cies which  the  Secretary  may  recognize. 

§ 15      Pack. 

"Pack"  means  a  quantity  of  potatoes 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits  or  within 
specific  grade  and^or  size  limits  or  any 
combination  thereof,  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. 
§ .16     Container. 

"Container"  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  bulk  load,  or  other 
receptacle  used  in  the  packaging,  trans- 
portation, sale,  or  other  handling  of  po- 
tatoes. 

§ .17     Committee. 

"Committee"  means  the  Red  River 
Valley    Potato    Committee,    established 

piu^uant  to  S 20, 

§ 18     District. 

"District"  means  each  of  the  geograph- 
ical divisions  of  the  production  area 
established  pursuant  to  9 27. 

§ 19     Export. 

"Export"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  continental 
United  States. 


§ .11      Grade  and  size. 

"Grade"  means  any  one  of  the  offi- 
cially established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  officially 
estabUshed  sizes  of  potatoes  as  defined 
and  set  forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture (§§51.1540  to  51.1566  of  this 
title)  or  amendments  thereto  or  modi- 
fications thereof,  or  variations  based 
thereon; 

(b)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§  52.2421  to  52.2433  of 
this  title)  or  amendments  thereto  or 
modifications  thereof,  or  vartaticMis 
based  thereon; 

(c)  U.S.  Standards  for  Grades  of  Seed 
Potatoes  (§§51.3000  through  51.3014  of 
this  title),  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon. 


Committee 

§ 20     Establishment     and     member- 

sliip. 

(a)  The  Red  River  Valley  Potato  Com- 
mittee consisting  of  14  members,  all  of 
whom  shall  be  producers,  is  hereby  es- 
tablished. 

(b)  Each  person  selected  as  a  com- 
mittee member  or  alternate  shall  be  a 
producer  or  an  officer  or  employee  of  a 
producer  in  the  district  for  which  se- 
lected and  each  such  person  shall  be  a 
resident  of  the  production  area. 

(c)  For  each  member  of  the  commit- 
tee there  shaU  be  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber. An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member's  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member  his  alter- 
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nate  shall  act  for  him  until  a  successor 
for  such  member  Is  selected  and  has 
qualified. 

§ 21      Selection. 

(a)  Committee  members  and  alter- 
liates  shall  be  selected  by  the  Secretary 
on  the  basis  of  districts  as  established 
pursuant  to  S 27.  Selection  of  com- 
mittee members  for  districts  shall  be  as 
follows:  Two  members  for  each  of  Dis- 
tricts 1,  2,  3,  4,  and  7;  and  one  member 
for  each  of  Districts  5,  6,  8,  and  9. 

(b)  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  Secretary  within 
the  time  he  specifies. 

§ 22      Term  of  oflfice. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  2  years 
beginning  August  1  and  ending  July  31, 
or  such  other  date  as  the  Secretary  may 
approve  upon  recommendation  of  the 
committee,  except  that  of  the  initial  14 
members  selected,  seven  shall  serve  for  a 
term  ending  on  the  second  July  31  fol- 
lowing their  selection  and  seven  shall 
serve  for  a  term  ending  on  the  first  July 
31  following  their  selection.  Each  of  the 
initial  14  alternate  members  shall  be  se- 
lected to  serve  for  the  same  term  of  office 
as  the  respective  member  from  each  dis- 
trict. No  member  shall  serve  for  more 
than  three  consecutive  terms. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  continuing  until  the  end  thereof,  and 
imtil  their  successors  are  selected  and 
have  qualified. 

§ .23     Procedure. 

(a)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  10  concurring  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com- 
mittee action  or  such  other  numbers  as 
may  be  approved  by  the  Secretary  pur- 
suant to  recommendation  of  the  com- 
mittee. In  assembled  meetings,  all  votes 
shall  be  cast  in  person. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication.  Any  vote  cast 
at  such  meeting  shall  be  confirmed 
promptly  in  writing. 

§ 24     PoMcrs. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  subpart  In  accordance  with  Its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;   and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 
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§ .25      Duties. 

It  shall  be  the  duty  of  the  committee: 

(a)  At  the  beginning  of  each  fiscal  pe- 
riod, to  meet  and  organize,  to  select  from 
among  its  members  a  chairman,  and  such 
other  officers  and  subcommittees  as  may 
be  necessary,  and  to  adopt  such  rules, 
regulations  and  bylaws  for  the  conduct 
of  its  business  as  it  may  deem  advisable; 

(b)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer  or  han- 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec- 
essary and  to  determine  the  compensa- 
tion and  define  the  duties  of  each  such 
person,  and  to  protect  the  handling  of 
committee  fimds  through  fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac- 
tivities which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap- 
proved by  the  Secretary. 

(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  the  acts  and 
transactions  of  the  committee;  and  to 
furnish  the  Secretary  promptly  two 
copies  of  the  minutes  of  each  committee 
meeting  and  two  copies  of  the  annual  re- 
port of  the  committee's  operations. 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(i)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
public  accountant  at  least  once  each  fis- 
cal period,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request.  These  reports 
shall  show  the  receipt  and  expenditure 
of  fimds  collected  pursuant  to  this  sub- 
part; a  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  .inspection  by  producers  and  han- 
dlers; and 

(j)  To  consult,  cooperate,  and  ex- 
change information  with  other  potato 
marketing  committees  and  other  individ- 
uals or  agencies  in  connection  with  all 
proper  committee  activities  and  objec- 
tives imder  this  subpart. 

§ .26     Expenses  and  compensation. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  reason- 
able expenses  necessarily  inctnred  by 
them  in  the  perfonnance  of  their  duties 
and  In  the  exercise  of  their  powers  xmder 
this  subpart.  In  addition,  they  may  re- 
ceive reasonable  compensation  at  a  rate 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 
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.27     District*. 


(a)  For  the  purpose  of  determining 
the  basis  for  selecting  committee  mem- 
bers, the  following  districts  of  the  pro- 
duction area  are  hereby  Initially  estab- 
lished: 


District 
No. 


Xiirah«ro( 
memlxvs 


North  Dakota  Cotwtim 

Pembina,  Cavalier,  Towner, 
and  Kams<'y 

Walfh,  Past  of  Highway  18 

Walsh,  west  of  Highway  18 

Grand  Forks 

Traill.  Steole,  Richland,  Cass, 
and  Nelson 

MiKNESOTA  C0CNTIS8 

Ellison,  Marshall,  and 

IVuninyton 

R»d  Lake  and  Wort  Polk 

East  Polk,  Normau,  and 

Mahnomen 

Clay.  Otter  Tall,  WiUdn,  and 

Becker 


(b)  Redistricting.  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  districts  within  the  produc- 
tion area  and  may  reapportion  commit- 
tee membership  among  the  various  dis- 
tricts. In  recommending  any  such 
changes  In  districts,  the  committee  shall 
give  consideration  to  (1)  the  relative  im- 
portance of  new  areas  of  production,  (2) 
changes  in  the  relative  positions  of  exist- 
ing districts  with  respect  to  production, 
(3)  the  geographic  location  of  areas  of 
production  as  they  would  affect  the  effi- 
ciency of  administering  this  part,  (4)  the 
equitable  relationship  between  the  com- 
mittee membership  and  districts  and  (5) 
other  relevant  factors:  Provided,  That 
there  shall  be  no  change  in  the  total  num- 
ber of  committee  members  or  in  the  total 
nimiber  of  districts.  No  change  in  district- 
ing may  become  effective  less  than  30 
days  prior  to  the  date  on  which  terms 
of  office  begin  each  year  and  no  recom- 
mendations for  such  redistricting  may 
be  made  within  less  than  6  months  prUu* 
to  such  date. 
§ .28      Nominations. 

The  Secretary  may  select  the  members 
of  the  Red  River  Valley  Potato  Commit- 
tee and  their  respective  alternates  from 
nconinatlons  which  may  be  made  in  the 
following  manner,  or  from  other  eligible 
persons: 

(a)  Nominations  for  members  and  al- 
ternates of  the  committee  may  be  sub- 
mitted by  producers,  or  groups  thei-eof, 
on  an  elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  conmiittee  members  and  alternates: 

(1)  The  committee  shall  hold,  or  cause 
to  be  held,  nominations  by  mail  or  at  as- 
sembled meetings  of  producers  to  fill  ex- 
piring terms  in  each  district.  Such  nomi- 
nations shall  be  held  prior  to  July  1  of 
each  year,  or  by  such  other  date  as  may 
be  approved  by  the  Secretary; 

(2)  In  arranging  for  such  nominations, 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  ex- 
isting organizations  and  agencies; 
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(3)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each  po- 
sition as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  Is  vacant,  or  which  Is  to  become 
vacant  the  following  July  31; 

(4)  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be  sup- 
plied to  the  Secretary,  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  July  1  of  each  year,  or  such  other 
date  as  may  be  approved; 

(5)  Only  producers  who  reside  within 
the  production  area  may  participate  in 
designating  nominees  for  committee 
members  and  their  alternates; 

(6)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  pota- 
toes, each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries.  aflQliates.  and  repre- 
sentatives, in  designating  nominees  for 
committee  members  and  alternates.  In 
the  event  a  person  is  engaged  in  pro- 
ducing potatoes  in  more  than  one  district, 
such  person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees.  An  eligible  voter's 
privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  per- 
mit a  voter  to  cast  one  vote 
for  each  position  to  be  filled  in  the  re- 
spective district  in  which  he  elects  to 
vote. 

(c)  If  nominations  are  not  made  within 
the  time  and  in  the  maimer  specified  by 
the  Secretary  pursuant  to  paragraph  (b) 
of  this  section,  the  Secretary  may,  with- 
out regard  to  nominations,  select  the 
conunittee  members  and  alternates  on 
the  basis  of  the  representation  provided 
lor  In  this  part. 

§ .29      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  amy  person  selected  as  a  com- 
mittee member  or  as  an  alternate  to 
qualify  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  qualified  member  or  alternate,  a 
successor  for  his  unexpired  term  may  be 
selected  by  the  Secretary  from  nomina- 
tions made  in  the  manner  specified  in 

S 28,  or  from  previously  imselected 

nominees  on  the  current  nominee  list 
from  the  district  involved  or  from  other 
eligible  persons.  If  the  names  of  nomi- 
nees to  fill  any  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 

provided  for  in  § 27. 

Expenses  and  Assessments 
§ .30     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri- 
ate. Each  handler's  pro  rata  share  of  such 
expenses  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  as- 
sessable potatoes  handled  by  him  as  the 
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first  handler  thereof  during  a  fiscal  pe- 
riod and  the  total  quantity  of  assessable 
potatoes  so  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 


§ 31     BudgeL 

As  soon  as  practicable  after  the  be- 
ginning of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  In- 
come and  expenditures  necessary  for  the 
administration  of  this  part.  The  commit- 
tee may  recommend  a  rate  of  assessment 
calcvdated  to  provide  adequate  fxmds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  basis  for  its  calcula- 
tions. 


§ 


..32      Assessments. 


(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subpart.  Efich  han- 
dler who  first  handles  assessable  pota- 
toes shall  pay  assessments  to  the  com- 
mittee upon  demand,  which  assessments 
shall  be  in  paj-ment  of  such  handler's 
pro  rata  share  of  the  committee's 
expenses. 

(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  imit  established  by  the  Secre- 
tary. Such  rate  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available 
information, 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
rate  of  assessment.  Such  Increase  shall 
be  applicable  to  all  assessable  potatoes 
which  were  handled  by  each  first 
handler  thereof  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  Irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become  inopera- 
tive. 

§ .33     Accoanling. 

(a)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  accoimt  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis- 
bursements, funds,  and  property  (in- 
cluding but  not  being  limited  to  books 
and  other  records)  pertaining  to  the 
committee's  activities  for  which  he  Is 
responsible,    and    shall    execute    such 


assignments  and  other  instnunents  as 
may  be  necessary  or  appropriate  to  vest 
in  his  successor,  the  committee,  or  per- 
son designated  by  the  Secretary,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  com- 
mittee property  during  periods  of  sus- 
pension of  this  part,  or  during  any  period 
or  periods  when  regulations  imder  this 
part  are  not  in  effect,  and,  if  the  Secre- 
tary determines  such  action  appropriate, 
he  may  direct  that  such  person  or  per- 
sons may  act  as  such  trustee  or  trustees. 

§ .33     Excess  funds. 

At  the  end  of  each  fiscal  period  funds 
arising  from  the  excess  of  assessments 
collected  over  expenses  shall  be  ac- 
counted for  as  follows: 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an  oper- 
ating monetary  reserve  and  may  carry 
over  to  subsequent  fiscal  periods  excess 
funds  in  a  reserve  so  established:  Pro- 
vided, That  funds  in  the  reserve  shaU  not 
exceed  approximately  raie  fiscal  period's 
budgeted  expenses.  Such  reserve  funds 
may  be  used  to  defray  any  expenses  au- 
thorized under  this  part  and  to  cover 
necessary  expenses  of  llquidatiwi  in  the 
event  of  termination  of  this  part.  If  upon 
such  termination  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation, and  after  reasonable  effort  by 
the  committee  it  is  found  impracticable 
to  return  such  remaining  funds  to  han- 
dlers, such  funds  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de- 
termine to  be  appropriate. 

(b)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  it  shall  be  credited 
or  refunded  proportionately  to  the  han- 
dlers from  whom  collected. 

Reguiation 
§ 34     Market  in  g  policy. 

(a)  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre- 
pare a  policy  statement  for  the  mar- 
keting of  potatoes.  In  developing  its 
marketing  policy,  the  committee  shall 
Investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi- 
gations, the  committee  shall  give  appro- 
priate considerations  to  the  following: 

(1)  Market  prices  of  potatoes,  includ- 
ing prices  by  grade,  size,  quality,  and 
maturity  in  different  packs  of  fresh  po- 
tatoes and  of  the  various  forms  of  proc- 
essed potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  In  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes; 

(3)  The  trend  and  level  of  consumer 
Income; 

(4)  Establishing  and  maintaining  or- 
derly marketing  conditions  for  potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  In  the  public  Interest;  and 

(6)  Other  relevant  factora. 


(b)  In  the  event  it  becomes  advisable 
to  change  such  marketing  policy  because 
of  changed  supply  and  demand  condi- 
tions, the  committee  shall  formulate  a  re- 
vised marketing  policy  statement  in  ac- 
cordance with  the  appropriate  consider- 
ations in  paragraph  (a)  of  this  section. 

(c)  The  committee  shall  submit  a  re- 
port to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision  there- 
of shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  available  for 
examination  at  the  committee  office  to 
all  interested  parties. 


§- 


_.33 
tion. 
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The  committee  shall  recommend  to  the 
Secretary  regulations,  or  amendments, 
modifications,  suspension,  or  termination 
thereof,  whenever  it  finds  that  such  reg- 
ulations as  provided  in  this  subpart  in  ac- 
cordance with  the  marketing  policy  es- 
tablished pursuant  to  § 34  and  that 

such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

§ .36      Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the 
handling  of  potatoes  whenever  he  finds 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

(1)  Regulate  in  any  or  all  portions 
oZ  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturities,  or  any  combination  thereof, 
of  any  or  all  varieties  of  potatoes  dur- 
ing any  period ; 

(2)  Regulate  the  handling  at  speci- 
fied locations  outside  the  production 
area  of  particular  grades,  sizes,  qualities, 
or  maturities  of  production  area  potatoes 
which  have  been  shipped  from  the  pro- 
duction area  to  such  specified  locations 
for  grading  or  storage  pursuant  to 
§—.38; 

(3)  Regulate  the  handling  of  partic- 
iilar  grades,  sizes,  qualities  or  maturi- 
ties of  any  or  all  varieties  differently  for 
different  portions  of  the  production  area, 
for  different  uses  or  outlets,  for  differ- 
ent packs,  or  for  any  combination  of  the 
foregoing,  during  any  period; 

(4)  Regulate  the  handling  of  potatoes 
by  establishing  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity;  and 

(5)  Require  that  containers  for  pota- 
toes handled  shaU  be  labeled  to  show  the 
grade,  or  size  or  both,  thereon. 

(b)  No  regulation  applicable  to  seed 
shall  modify  or  impair  the  official  seed 
certification  specification  and  require- 
ments established  by  the  official  seed 
certification  agency  of  the  State  in  which 
the  potatoes  were  grown. 

(c)  The  Secretary  may  amend  any 
regulation  Issued  under  this  subpart 
whenever  he  finds  that  such  amend- 
ment would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  TTie  Secretary 
may  also  terminate  or  suspend  any  regu- 
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lation  whenever  he  finds  that  such  regu- 
lation obstructs  or  no  longer  tends  to 
effectuate  the  declared  policy  of  the  act. 
(d)  The  Secretary  shail  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  commit- 
tee shall  give  reasonable  notice  thereof 
to  handlers. 

§ .37      Minimum    quantities. 

The  committee,  ^ith  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mini- 
mum quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

§ .38      Shipments     for     special     pur- 
poses. 

(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  any  or  all 
regulations  issued  pursuant  to  this  part 
in  order  to  facilitate  shipments  of  po- 
tatoes for: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5>  Prepeellng; 

(6)  Canning,  freezing,  and  other  proc- 
essing ; 

(7)  The  shipment  of  fieldrun,  un- 
washed, miinspected  potatoes  from  the 
production  area  to  specified  locations 
outside  the  production  area  for  grading, 
packing,  storage,  or  other  handling,  pro- 
vided the  receiver  of  such  potatoes  agrees 
to,  and  complies  with,  the  safeguard  pro- 
visions of  § 39;  or 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee  with  the  ap- 
proval of  the  Secretary. 

(b)  The  Secretary  sliall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termination  of  regu- 
lations pursuant  to  tliis  section,  or  of  any 
approval  issued  by  him  under  the  provi- 
sions of  this  section. 

§ .39      Safeguards. 

(a)  The  committee,  vnth  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pur- 
suant to  S 38  from  entering  channels 

of  trade  other  than  the  specific  purposes 
authorized  therefor. 

(b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

(1)  Shall  obtain  the  inspection  re- 
quired by  § 40,  or  pay  the  assessment 

provided  by  § 32,  or  both,  in  cormec- 

tion  with  the  potato  shipments  affected 
In  accordance  with  S 38,  and 

(2)  Shall,  prior  to  handling,  apply  for 
and  obtain  a  special  purpose  certificate 
from  the  committee  for  shipments  of 
potatoes  affected  or  to  be  affected  under 
provisions  of  § 38. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  the  special  purpose  certificate. 
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(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
were  handled  contrary  to  the  provisions 
of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  nimit>er  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 

Inspection 

§ .10      Inspection  and  certification. 

<'a>  During  any  period  in  which  the 
handling  of  potatoes  is  regulated  pur- 
suant to  § 36  no  handler  shall  handle 

potatoes  unless  such  potatoes  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service  and  are  covered  by  a  valid 
inspection  certificate,  except  when  re- 
lieved from  such  requirements  pursuant 
to  § 37  or  § 38,  or  both. 

(b)  Regrading.  resorting,  or  repacking 
any  lot  of  potatoes  shall  Invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  potatoes 
after  they  have  been  regraded,  resoi-ted, 
repacked,  or  in  any  way  further  prepared 
for  market,  unless  such  potatoes  are  in- 
spected by  an  authorized  representative 
of  the  Federal,  or  Federal-State  Inspec- 
tion Service.  Such  Inspection  require- 
ments on  regraded,  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee,  and  approval  by  the  Secre- 
tary. 

(c>  Upon  recommendation  of  the  com- 
mittee, and  approval  of  the  Secretary, 
all  potatoes  so  inspected  and  certified 
shall  be  identified  by  appropriate  seals, 
stamps,  or  tags  to  be  affixed  to  the  con- 
tainers by  the  handler  under  the  direc- 
tion and  supervision  of  the  Federal,  or 
Federal-State,  inspector  or  the  com- 
mittee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary. 

(e>  When  potatoes  are  inspected  In 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  cer- 
tificate issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shsdl  transport  or  cause  the 
transportation  of  potatoes  by  motor  vehi- 
cle or  by  other  means  unless  such  ship- 
ment is  accompanied  by  a  copy  of  the 
lnsr>ection  certificate  issued  thereon, 
which  certificate  shall  be  surrendered  to 
such  authority  as  may  be  designated. 
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Reports 


§ .11      Reports  and  records. 

<a>  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  vill  enable  the  committee  to  exercise 
its  duties  under  this  subpart. 

'b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  liim  as  will  substantiate  the 
required  reports. 

'o  For  the  purjjose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
ments and  certifying  reports  filed  by 
handlers,  the  Secretary  and  the  com- 
mittee through  its  duly  authorized  em- 
ployees, shall  have  access  to  such  rec- 
ords. 

<d)  All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  by  the  committee  or  duly  ap- 
pointed employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po- 
sition of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed  to  any 
person  other  than  the  Secretary,  or  his 
authorized  agents.  Compilations  of  gen- 
eral reports  from  data  and  information 
submitted  by  handlers  is  authorized  sub- 
ject to  the  prohibition  of  disclosure  of 
individual  handlers  identities  or  opera- 
tions. 

§ .42      Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han- 
dling of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi- 
sions of  this  subpart,  and  no  handler 
shall  handle  potatoes  except  in  conform- 
ity to  the  provisions  of  tlus  subpart. 

Effective  Time  and  Termination 

§ .43      Effective  time. 

The  provisions  of  tliis  subpart  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare  above  his  signa- 
ture attached  to  this  subpart,  and  shall 
continue  in  force  imtil  terminated  in  one 
of  the  ways  specified  in  this  subpart. 

§ .44     Termination. 

fa)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  a  least  1  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  the  preced- 
ing fiscal  year,  have  been  engaged  In  the 
production  for  market  of  potatoes: 
Provided,  That  such  majority  has,  during 
such  period,  produced  for  market  more 
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than  50  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
noxmced  at  least  50  days  prior  to  the 
end  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§ .43      Proceedings  after  lerntination. 

Ca)  Upon  the  tennination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  commit- 
tee, of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said  trus- 
tees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  imtil  discharged  by  the 
Secretary;  shall  from  time  to  lime,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com- 
mittee and  of  the  trustees,  to  such  per- 
son as  the  Secretai-y  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  said  trustees. 

§ .46      EfTecl       of       termination       or 

amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extin- 
guish any  violation  of  this  subpart  or  of 
any  regulation  issued  under  this  sub- 
part, or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

Miscellaneous  Provisions 

§ .47     Right  of  ihe  Secretary. 

The  members  of  the  commltee  (In- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary at  any  time.  Each  and  every  or- 
der, regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 


Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secreta:/. 

§ .48      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart,  except, 
with  respect  to  acts  done  imder  and  dur- 
ing the  existence  of  this  subpart. 

§ .49      .Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of 
this  subpart. 

§ .50      Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  In  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or,  in  accordance  witii 
such  powers,  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

§ .51      Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth- 
ers, in  any  way  whatsoever,  to  any  han- 
dler or  to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omissior\,  as  such  member, 
alternate,  or  employee,  except  for  acts 
of  dishonesty. 

§ .52      Separability. 

If  any  provision  of  this  subjiart  is  de- 
clared invalid,  or  the  applicability  there- 
of to  any  person,  circumstance,  or  thing 
is  held  Invalid,  the  validity  of  the  re- 
mander  of  this  subpart,  or  the  appli- 
cability thereof,  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af- 
fected thereby. 

§ .53     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§ .54      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.  •  *  • 

§ .55      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 


retary, and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party .» 

§ .56      Order    with    marketing    agree- 

ment. 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  potatoes  in  the  same  manner 
as  is  provided  for  in  this  agreement." 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  from  Robert  B.  Case,  Denver 
Marketing  Field  OfiBce,  Fruit  and  Vege- 
table Division,  U.S.  Customhouse,  Room 
365,  721  19th  Street,  Denver,  CO  80202. 

Dated:  October  19,  1972. 

John  C.  Blitm, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.  72-18210;  Filed  10-25-72;  8:52  a.m.] 
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Commodity  Credit  Corporation 

[7  CFR  Part  14641 

FIRE-CURED,  DARK  AIR-CURED,  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Notice  of  Advanced  Grade  Rates  for 
Price  Support  on  1972  Crop 

[  Correction 

In  P.R.  Doc.  72-17535,  appearing  on 
page  21956,  in  the  issue  of  Tuesday, 
October  17,  1972,  in  the  second  table  of 
§  1464.19,  the  second  from  the  last  fig- 
ure, reading  "N2G 33",  should  be 

deleted. 


DEPARTMENT  OF  THE  INTERIOR 

I       Bureau  of  Mines 

'      [  30  CFR  Part  75  1 

MANDATORY     SAFETY     STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Self-Propelled    Electric    Face    Equip- 
ment; Notice  of  Public  Hearing 

In  accordance  with  the  provisions  of 
section  305  (r)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (83  Stat.  779;  30  U.S.C.  865(r) ), 
and  pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  under  sec- 
tion 101(a)  of  the  Act  (83  Stat.  475;  30 
U.S.C.  811(a)),  there  was  published,  as 
proposed  rule  making,  in  the  Federal 
Register  for  June  23,  1972  (37  F.R. 
12395).  §175.523-1  through  75.523-3  of 
Part  75,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  setting 
forth  proposed  mandatory  standards 
which  would:  (1)  Establish  Installation 
and  performance  requirements  for  de- 

>  Applicable  only  to  the  prc^oeed  market- 
ing agreement. 

•  Applicable  only  to  the  proposed  marketing 
agreement. 
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vices  that  would  deenergize  self-propelled 
electric  face  equipment  in  the  event  of 
an  emergency;  and,  (2)  establish  instal- 
lation and  performance  requirements  for 
automatic  emergency  brakes  on  rubber- 
tired,  self-propelled  electric  face  equip- 
ment. 

Interested  persons  were  afforded  a 
period  of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
grounds  therefor,  and  to  request  a  pub- 
lic hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director,  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
questing a  public  hearing  on  proposed 
§§  75.523-1  through  75.523-3  of  Part  75. 
In  accordance  with  section  101(f)  of  the 
Act,  a  notice  of  objections  filed  and 
hearing  requested  was  published  in  the 
Federal  Register  for  October  13,  1972 
(37  P.R.  21641). 

Pursuant  to  section  101  (g)  of  the  Act, 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  on  November  15,  1972, 
beginning  at  9  a.m.,  e.s.t.,  in  the  House  of 
Delegates  Chambers,  Main  Unit,  Build- 
ing 1,  State  Capitol  Building,  1900  Wash- 
ington Street  East,  Charleston,  W.  Va., 
for  the  purpose  of  receiving  relevant  evi- 
dence on  the  following  Issues: 

(1)  That  all  self-propelled  electric  face 
equipment  acquired  for  use  in  a  coal  mine 
(except  for  self-propelled  electric  face 
equipment  that  Is  equipped  with  a  sub- 
stantially constructed  cab  which  meets 
the  requirements  of  30  CFR  Part  75)  be 
provided  with  a  device  that  will  quickly 
deenergize  the  tramming  motors  of  the 
equipment  In  the  event  of  an  emergency 
in  accordance  with  the  schedule  of  time 
specified  in  proposed  30  CFR  75.523-1; 

(2)  That  all  rubber-tired,  self-pro- 
pelled electric  face  equipment  acquired 
for  use  in  a  coal  mine  ^except  for  rubber- 
tired  self-propelled  electric  face  equip- 
ment that  is  equipped  with  a  driving 
mechanism,  in  accordance  with  30  CFR 
18.20(f) ,  that  precludes  movement  of  the 
equipment  when  parked)  be  provided 
with  an  automatic  emergency  brake  In 
accordance  with  the  schedule  of  time 
specified  in  proposed  30  CFR  75.523-3; 

(3)  That  proposed  30  CFR  75.523-1 
through  75.523-3  should  not  be  manda- 
tory safety  standards,  but  rather  criteria 
to  be  utilized  in  the  discretion  of  an  au- 
thorized representative  of  the  Secretary 
of  the  Interior; 

(4)  That  deenergization  of  tramming 
motors  of  self-propelled  electric  face 
equipment  be  permitted  by  means  other 
than  interruption  of  the  electrical  power 
source ; 

(5)  That  rubber-tired,  self-propelled 
electric  face  equipment  be  permitted  to 
have  parking  brakes  separate  from  the 
automatic  emergency  brake;  and, 

(6)  That  rubber-tired,  self-propelled 
electric  face  equipment  that  Is  equipped 
with  a  substantially  constructed  cab 
which  meets  the  requirements  of  30  CFR 
Part  75  need  not  be  required  to  have  the 
automatic  emergency  brake  specified  In 
proposed  30  CFR  75.523-3. 
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Donald  P.  Schlick,  Deputy  Director — 
Health  and  Safety,  is  designated  Chair- 
man of  the  hearing. 

The  hearing  shall  be  conducted  in  an 
Informal,  orderly  manner  and  a  ver- 
batim transcript  will  be  maintained.  All 
written  statements,  charts,  tabulations, 
and  other  data  will  be  received  In  the 
record.  Witliin  60  days  after  completion 
of  the  hearing,  findings  of  fact  concern- 
ing the  issues  presented  at  the  hearing 
shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Director,  Bu- 
reau of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240.  not  later 
than  November  10,  1972. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
October  20,  1972. 

IFR  Doc.72-1816a  FUed  10-26-72:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21   CFR  Part  261 
NUTRITIVE  SWEETENERS 
Request    for    Comments    on    Recom- 
mended    International     Standards 
and  a  Petition 

Correction 

In  F.R.  Doc.  72-16643,  appearing  at 
page  21103,  in  the  issue  of  Thursday, 
October  5,  1972,  the  following  changes 
should  be  made : 

1.  In  the  second  column  on  page  21104, 
delete  the  fifth  and  sixth  lines  under  7.5 
Determination  of  arsenic. 

2.  On  page  21104,  in  the  third  column, 
under  6.  Labeling,  after  the  third  line, 
insert  "CAC/RS  1-1969),  the  following 
specific  provisions  apply : ". 

3.  In  the  first  column  on  page  21105,  in 
the  third  line  of  No.  1  under  "Selected 
Bibliography",  the  word  "Parish",  should 
read  "Paris". 

4.  In  the  second  column  of  page  21105, 
in  the  third  line  of  7.2  Determination  of 
reducing  sugar  content,  the  reference  in 
the  parenthesis  "ICUMBA"  should  read 
"ICUMSA". 

5.  In  the  first  column  on  page  21106, 
in  the  last  paragraph  1.,  delete  the  second 
line. 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Part  378  1 

[r>ocket  No.  23940;   SPDB-28C] 

AIR/SEA  CRUISE  INCLUSIVE  TOURS 

Supplemental  Notice  of  Proposed  RuU 
Making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion modification  of  Part   378   of   the 
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Board's  Special  Regulations  so  as  to  pro- 
vide for  air/sea  cruise  Inclusive  tours. 
The  principal  features  of  the  proposed 
rule  are  set  forth  in  the  attached  ex- 
planatory statement  and  proposed  rule. 
The  amendment  is  proposed  imder  the 
authority  of  sections  101(3),  101(33). 
2041  a),  401.  402,  407.  and  416(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed 72  Stat.  737  (as  amended  by  75  Stat. 
467  76  Stat.  143,  82  Stat.  867,  84  Stat. 
9^11  743,  754,  757,  766,  771;  49  U.S.C. 
130i;  1324,  1371,  1372,  1377,  1386. 

Interested  persons  may  participate  m 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  w-ntten 
data,  views,  or  arguments  pertaining 
tliereto.  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  No- 
vember 25,  1972.  will  be  considered  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712.  Universal  Buildmg. 
1825  Connecticut  Avenue  NW..  Washmg- 
ton,  DC,  upon  receipt  thereof. 

Dated:  October  10,  1972. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 


'  EXPtANATORY    STATEMENT 

By  SPDR-26.  dated  October  26,  1971 
(Docket  23940) ,  the  Board  proposed,  inter 
alia,  amendments  to  Part  378  to  provide  a 
blanket    exemption    for    air/sea    cruise 
tours.  Section  378.2(b)  (2)   presently  es- 
tabUshes  a  three-stop  requirement  for 
inclusive    tour    charters    (ITC's).i    The 
rules  also  contain  delegated  authority  to 
the  staff  to  grant  waivers  to  permit,  on 
air  'sea  inclusive  tours,  daj-time  stops  by 
a  cruise  ship  in  lieu  of  overnight  stops.' 
In  view  of  the  recent  surge  of  activity  in 
this  tj-pe  of  tour,  it  was  proposed  to  grant 
blanket  authority  for  air/sea  cruise  ITC's 
under    the    following    conditions:     (1) 
Where  a  cniise  ship  remains  in  port  dur- 
ing the  10  p.m.  to  6  a.m.  period  with  tour 
participants  on  board,  the  ship's  accom- 
modations should  be  construed  as  "over- 
night" hotel  accommodations :  (2)  a  day- 
time air/sea  cruise  tour  stop  should  be 
construed  as  one  of  the  required  three 
stops:  Provided,  That  each  such  stop  is 
preceded  or  followed  by  a  night  (10  p.m. 
to  6  a.m.)  at  sea.  and:  Provided  further. 
That  each  daytime  stop  Is  of  at  least  12 

1  "The  land  portion  ot  tbe  tour  must  pro- 
vide overnight  hotel  accommodations  at  a 
minimum  ol  three  places  other  than  the  point 
of  origin  •   •   •••• 

2  The  staff  may  grant  waivers  of  I  378.2(b) 
(2)  to  permit,  on  air/sea  IncUislve  tours,  day- 
time stops  by  a  cruise  ship  In  lieu  of  over- 
night stops  where  both  of  the  following  con- 
ditions prevaU:  (1)  The  daytime  stop  Is  of  at 
least  12  hours'  duration;  and  (2)  the  daytime 
stop  is  preceded  or  f oUowed  by  a  night  at  sea. 
5  385.13(v)(l). 
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hours'  duration;  and  (3)  the  other  re- 
quirements for  the  usual  air/land  ITC 
also  should  be  complied  with — e.g.,  a  min- 
imum of  7  days'  duration,  and  a  minimum 
of  three  stops  no  less  than  50  air  (not 
sea)  miles  apart. 

The  NACA  carriers '  and  Royal  Carib- 
bean Tours  object  to  the  Board's  pro- 
posal. They  maintained,  inter  alia,  that 
nights  aboard  ship  should  invariably  be 
counted  as  overnight  hotel  accommoda- 
tions within  the  meaning  of  the  rule. 
They  also  assert  that  the  rule  should  re- 
late more  closely  to  the  actual  operation 
of  the  air /sea  cruises;  that  the  purpose 
of  the  three-stop  requirement  in  the  rule 
is  to  prevent  ITC's  from  being  used  as  a 
cloak  for  point-to-point  individually 
ticketed  transportation;  and  that  air/ 
sea  ITC's  by  their  very  nature  are  not 
point-to-point  transportation. 

Upon  review  of  the  whole  matter  of 
air /sea  ITC's,  the  Board  has  decided  to 
withdraw  the  original  proposal  (SPDR- 
26)  and  substitute  therefor  a  simpler 
and  more  liberal  rule.  Thus,  we  propose 
to  provide  that  the  requirement  for  over- 
night hotel  accommodations  at  a  mini- 
mum of  three  places  may  be  satisfied  if 
shipboard  accommodations  in  port  or  at 
sea  are  provided  for  at  least  three  nights 
and  the  ship  stops  at  a  minimxun  of  three 
ports  no  less  than  50  air  miles  apart. 

This  proposal  would  eliminate  sub- 
stantial staff  workload  '  and  at  the  same 
time  leave  unharmed  the  ITC  concept  for 
air/sea  tours.  It  should  give  greater  free- 
dom to  tour  operators  in  selling  air /sea 
ITC's  and  would  not  appear  to  have  any 
material  adverse  impact  on  the  sched- 
uled air  earners. 

It  is  proposed  to  amend  Part  378  of 
the  Board's  Special  Regulations  (14 
CFR  Part  378)    as  follows: 

Amend  §  378.2(b)  (2)  to  read  as  fol- 
lows : 


§  378.2      Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

•  •  •  •  • 

(b)  "Inclusive  tour"  means  •  •  • 
(2)  The  land  portion  of  the  tour  must 
provide  overnight  hotel  accommodations 
at  a  minimum  of  three  places  other  than 
the  point  of  origin,  such  places  to  be  no 
less  than  50  air  miles  from  each  other: 
Provided.  I^iat  right  accommodationa 
aboard  ship,  for  three  or  more  nights,  in 
or  out  of  port  shall  satisfy  the  require- 
ments of  this  subparagraph,  if  the  ship 
stops  at  a  minimum  of  three  ports  no 
less  than  50  air  miles  apart. 

•  •  •  •  • 

[FR  Doc.72-18266  Filed  10-25-72;  8:55  am] 


»  Capitol  International  Airways,  Inc.;  Over- 
seas National  Airways,  Inc.;  Saturn  Airways, 
Inc.;  Trans  International  Alrltaes,  Inc.;  Uni- 
versal Airlines,  Inc.;  and  World  Airways,  Inc. 

*  37  requests  for  waivers  to  operate  air/sea 
tours  with  daytime  tour  stops  have  been  filed 
with  the  Board  since  1969. 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part  260  1 

[Docket  No.  R-455J 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

imputed  Rate  of  Return  on  Jurisdic- 
tional Rate  Base;  Notice  of  Exten- 
sion of  Time 

October  18,  1972. 

Revisions  to  FPC  Annual  Report  Form 
No.  2  to  obtain  allocation  of  costs  be- 
tween jurisdictional  and  non jurisdic- 
tional pipeline  operations  to  determine 
the  imputed  rate  of  return  on  jurisdic- 
tional rate  base.  Docket  No.  R-455. 

On  October  10,  1972,  and  October  13. 
1972,  the  American  Gas  Association  and 
the  Independent  Natural  Gas  Association 
of  America,  respectively,  filed  requests 
for  an  extension  of  time  within  which  to 
file  conmients  concerning  the  notice  of 
proposed  rule  making  issued  on  Septem- 
ber 21,  1972,  in  the  above-designated 
matter.' 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  5,  1973,  within  which 
any  interested  person  may  submit  to  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  data,  views,  comments,  or 
suggestions  in  writing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-18163  FUed  10-25-72;8:46  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  1 

[Ex  Parte  No.  2891 

REMITTANCE  OF  DEMURRAGE 
CHARGES  BY  COMMON  CARRIERS 
OF  PROPERTY  BY  RAIL 

Detained  Foreign  Cars 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  ■Washington,  D.C,  on  the  12th  day  of 
October  1972. 

This  proceeding  is  being  initiated  to 
examine  and  consider  the  need  for  re- 
quiring all  common  carriers  of  property 
by  railroad  subject  to  the  jurisdiction 
of  this  Commission  to  remit  to  the  rail- 
road freight  car  owner  all  demurrage 
charges  over  and  above  $10  per  car  per 
day  coUected  and  retained  by  a  rail- 


1  Published  at  37  P  Jl.  20260,  September  28, 
1972,  and  corrected  at  37  FJl.  21544.  Octo- 
ber 12,  1972. 
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road  on  foreign  cars  being  detained  on  Its 
lines. 

Demurrage  is  a  charge  imposed  on 
shippers  and  receivers  for  the  detention 
of  freight  cars  beyond  the  allotted  free 
time  period  for  loading  and  unload- 
ing the  freight  cars.  While  its  primary 
purpose  is  to  expedite  the  release  of  the 
freight  car,  it  is  also  a  source  of  revenue 
to  offset  the  per  diem  charges  paid  by 
the  nonowner  railroad  to  the  owner  of 
the  car. 

To  discourage  the  unnecessary  deten- 
tion of  freight  cars  by  sliippers  and  re- 
ceivers, the  Commission  has  recently  au- 
thorized a  substantial  increase  in  the 
demurrage  charges,  in  Demurrage  Rules 
and  Charges,  Nationwide,  340  I.C.C.  83 
(1971).  After  the  expiration  of  the  free 
time  period,  the  presently  applicable 
demurrage  charges  generally  apply  in 
increments  of  $10,  $20.  and  $30  per  car 
per  day  depending  on  the  extent  of  the 
detention  period.  Tlie  first  increment, 
$10,  appears  to  be  more  than  adequate 
to  compensate  the  railroad  on  whose 
lines  the  foreign  freight  car  is  being  de- 
tained in  that  it  provides  sufficient  reve- 
nues to  cover  the  payment  of  per  diem, 
to  compensate  the  railroad  for  the  use 
of  the  track  space  on  which  the  car  is 
being  detained  and  to  provide  an  in- 
centive for  the  prompt  loading  and  im- 
loading  of  freight  cars  by  shippers  and 
receivers. 

However,  detention  of  the  foreign  car 
on  the  lines  of  the  nonowner  offers  no 
incentive  for  the  railroad  car  owner  to 
acquire  additional  cars  in  order  to  earn 
freight  revenues,  which  is  the  primary 
purpose  of  the  acquisition  of  cars.  There- 
fore, remittance  by  the  nonowner  rail- 
road of  all  demurrage  charges  in  excess 
of  $10  per  car  per  day  will  accomplish 
two  important  purposes.  It  will  create 
an  added  incentive  for  the  railroad  car 
owner  to  acquire  additional  cars  and  it 
win  remove  any  inducement  on  the  part 
of  the  nonowner  rjiilroad  to  encourage 
detention  of  foreign  cars  in  order  to  bene- 
fit from  collection  of  demurrage  charges. 

It  is  for  these  purposes  that  the  in- 
stant rulemaking  proceeding  is  instituted. 

It  appearing,  that  the  collection  and 
retention  of  demurrage  charges  by  the 
nonowning  carrier  on  whose  lines  the 
car  is  being  detained  in  an  amount  over 
and  above  $10  per  car  per  day  does  not 
comport  with  the  purposes,  goals,  and 
objectives  of  the  Interstate  Commerce 
Act,  the  rules  and  regulations  promul- 
gated by  the  Commission  thereunder,  and 
the  National  Transportation  Policy  in 
that  the  railroad  owner  of  the  car  re- 
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ceives  only  a  small  portion  of  the  de- 
murrage charge  through  the  per  diem 
rate;  that  the  nonowning  railroad  has 
little  incentive  to  expedite  return  of  the 
car  when  it  retains  demurrage  collec- 
tions exceeding  its  own  per  diem  ex- 
penses on  the  car;  that  the  owner  is 
deprived  of  the  use  of  the  car  to  earn 
revenue,  which  revenue  potential  ex- 
ceeds the  per  diem  rate  paid  by  the  non- 
owning  railroad  for  use  of  the  car;  and 
that,  as  a  result,  the  owner  is  discouraged 
from  acquiring  additional  cars  for  rev- 
enue purposes; 

And  it  further  appearing,  that  this 
proceeding  is  not  anticipated  to  have  any 
adverse  effects  upon  the  quality  of  the 
human  environment;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby.  Instituted  under  the  provi- 
sions of  Part  I  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.) ,  including 
1(4),  1(5).  1(6),  1(10),  1(11),  1(13), 
1(14),  1(15),  1(17),  1(21),  6(7),  13(4), 
and  15(1),  thereof,  the  National  Trans- 
portation Policy  (49  U.S.C.  preceding  sec- 
tion 1),  and  the  Administrative  Proce- 
dure Act,  5  U.S.C.  sections  553  and  559, 
to  determine  whether  the  facts  and  cir- 
cumstances require  or  warrant  the  adop- 
tion of  the  proposed  regulation  set  forth 
below,  or  other  regulations  of  similar 
purport  applicable  to  common  carriers 
of  property  by  railroad  subject  to  the  In- 
terstate Commerce  Act,  and  for  the  pur- 
pose of  taking  such  other  and  further 
action  as  the  facts  and  circumstances 
may  justify  and  require. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  railroad  operating 
in  interstate  or  foreign  commerce  with- 
in the  United  States  and  subject  to  the 
Interstate  Commerce  Act,  be,  and  they 
are  hereby,  made  respondents  In  this 
proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  imless  a 
need  should  later  appear,  but  that  re- 
spondents or  any  other  interested  persons 
may  participate  in  this  proceeding  by 
submitting  for  consideration  written 
statements  of  facts,  views,  and  argu- 
ments on  the  subject  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered,  That  any  person 
intending  to  participate  In  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  with- 
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in  30  days  of  the  service  date  of  this  or- 
der, the  original  and  one  copy  of  a  state- 
ment of  his  intention  to  participate.  In- 
asmuch as  the  Commission  desires  wher- 
ever possible  (a)  to  conserve  time,  (b)  to 
avoid  unnecessary  expense  to  the  public, 
and  (c)  the  service  of  pleadings  by  par- 
ties In  proceedings  of  this  type  only  upon 
those  who  intend  to  take  active  part  in 
the  proceeding,  the  statement  of  Inten- 
tion to  participate  shall  include  a  detailed 
specification  of  the  extent  of  such  per- 
son's interest  including  ( 1 )  whether  such 
interest  extends  merely  to  receiving  Com- 
mission releases  in  this  proceeding,  (2) 
whether  he  genuinely  wishes  to  partici- 
pate by  receiving  or  filing  Initial  and  or 
reply  statements,  (3)  if  he  so  desires  to 
participate  as  descril>ed  in  (2),  whether 
he  will  consolidate  or  is  capable  of  con- 
solidating his  interests  with  those  of 
other  interested  parties  by  filing  joint 
statements  In  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  Information 
which  wlU  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding ;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  list  the  Commission  will 
fix  the  time  within  which  Initial  state- 
ments and  replies  must  be  filed. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  Institution  of  this  pro- 
ceeding be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commission  or  Board  of  each 
State  having  jurisdiction  over  transf>or- 
tation,  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C,  for  public  Inspection,  and  by 
delivering  a  copy  thereof  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  all  interested  persons. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 

Secretary. 


The  nonowning  railroad,  on  whose  lines  a 
car  is  being  detained  under  demurrage,  shall 
remit  to  tbe  railroad  car  owner  all  demur- 
rage charges  collected  In  excess  of  (10  per 
car  per  day. 

[PR  DOC.72-182S9  PUed  10-25-72;8:55  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  371] 

DOME  PIPELINE  COR?. 
Request  for  Modification  of  Presiden- 
tial Permit;  Notice  of  Public  Hearing 
on     Draft     Environmental     Impact 
Statements 


Notices 


9169)  or  the  Office  of  the  Detroit 
District  Engineer,  of  their  plans  to  at- 
tend the  meeting. 

Dated:  October  19, 1972. 

For  the  Secretary  of  State. 

[seal!      Christian  R.  Herter,  Jr., 
Special  Assistant   to  the   Sec- 
retary     for      Environmental 
Affairs. 

[FR  Doc.72-18174  Filed  10-25-72; 8: 53  am] 


Notice  is  hereby  given  that  a  public 
hearing  wUl  be  conducted  by  the  Depart- 
ment of  State  on  November  6,  1972,  at 
1:30  p.m.  in  the  River  Room  of  the  Vet- 
erans Memorial  Building,  151  West  Jef- 
ferson Avenue,  Detroit,  MI.  The  purpose 
of  the  hearing  wUl  be  to  afford  any  in- 
terested members  of  the  public  with  the 
opportunity  to  offer  comments  on  a  draft 
Environmental  Impact  Statement  relat- 
ing to  a  request  that  the  Dome  Pipelme 
Corp.  has  addressed  to  the  Department 
for  an  amendment  to  a  Presidential  per- 
mit which  was  issued  on  March  13,  1969. 
The  draft  Environmental  Impact  State- 
ment was  issued  by  the  State  Depart- 
ment on  October  3,  1972,  and  notice  as 
to  its  availability  to  the  public  appeared 
in  the  Federal  Register  on  October  11, 
1972  (see  37  F.R.  21450) .  Persons  desiring 
to  obtain  copies  of  the  statement  are 
able  to  do  so  on  payment  of  $11,  by  check 
or  money  order,  to  the  National  Techni- 
cal Information  Service  of  the  Depart- 
ment   of    Commerce,    Springfield,    Va. 
22151.  The  statement's  identifying  NTIS 
number  is  EIS-NI-72-5398  D.  Copies  are 
also  available  for  reading  in  the  OfHce 
of  the  District  Engineer,  Corps  of  Engi- 
neers, 150  Michigan  Avenue,  Detroit,  MI 
48226  (Attention:  Urban  Boresch,  Tele- 
phone 313— 226-6800 ». 

The    proposed    amendment    to    the 
Presidential   permit   would   permit  the 
Dome  Corp.  to  transmit  hydrocarbons 
through   an   existing   pipeline   segment 
under  the  Detroit  River  between  De- 
troit,   Mich,     and    Windsor,     Ontario, 
Canada.  The  pipeline  segment  imder  the 
Detroit  River  will  be  part  of  a  pipeline 
that    will    deliver   hydrocarbon   liquids 
from  underground  storage  facilities  in 
Windsor,    Ontario,    approximately    110 
miles  to  the  Columbia  natural  gas  re- 
forming plant  now  being  built  at  Green 
Springs,  Ohio.  The  draft  Environmental 
Impact  Statement,  which  was  prepared 
pursuant  to  section   102(2)  (c)    of  the 
National     Envirorunental     Policy     Act, 
evaluates  the  environmental  impact  of 
the    proposed    Windsor-Green    Springs 
line  including  those  aspects  related  to 
the  Detroit  area. 

Persons  desiring  to  submit  any  com- 
ments on  the  draft  statement  are  en- 
couraged to  do  so  in  writing  and  are 
requested  to  notify  either  the  Office  of 
Environmental  Affairs  (SCI/EN).  De- 
partment of  State  (telephone  202—632- 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  RESEARCH  OFFICE- 
DURHAM,  N.C. 
Notice  of  Meeting 

In  accordance  with  Executive  Order 
No  11671,  dated  June  5,  1972,  37  FJl. 
11307  as  amended  by  Executive  Order 
No.  11686,  dated  October  7,  1972,  37  F.R. 
21421,  announcement  is  made  of  the 
following  Committee  meeting: 

Name  of  committee:  Junior  Science  and 
Humanities   Symposia   Ad'JfOjyJ^Pi™"^- 

Date,  time,  and  place:  October  27,  1972. 
0900  hours.  Room  100,  U.S.  Army  Research 
omce   3045  Columbia  Pike,  Arlington.  VA 

Proposed    agenda:    Introductory    remarks. 

Introduction  of  new  members:  Action  on 
summary  of  23d  meeting  held  AprU  26,  1972, 
U.S.  Army  Research  Office-Durham,  Durham, 
N.C.  JSHS-231.  ,       ,  _ 

Material  for  file:  Status  of  Regional  Pro- 
eram  and  Funding,  fiscal  year  IS^-  Mr. 
Donald  C.  Rollins.  Director.  Duke  JSHS  Office. 

Other  Army  Support  of  JSHSP.  fiscal  year 

1973 

1973  National  JSHS.  Mr.  Donald  C.  Rollins, 
Director.  Duke  JSHS  Office. 

Evaluation  of  JSHS  Program.  Mr.  Franklin 
Klzer.  State  Department  of  Public  Instruc- 
tion. Richmond.  Va.  ,,     „       ,^ 

Fiscal  year  1974  JSHS  Program.  Mr.  Donald 
C    Rollins.  Director,  Duke  JSHS  Office. 

A.  Proposed  budget  fiscal  year  1974  JSHS 
Program. 

Other  items  of  business. 

Date  and  place  of  next  meeting. 

E.  W.  Gannon, 
Lieutenant  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

IFR  Doc.72-18176  Filed  10-25-72;8:54  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  6812,  6137] 
OREGON 

Opening  of  Public  Lands 

October  17, 1972. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  tiie  Act 
of  June  28.   1934   (48  Stat.   1272),  as 


amended  June  26,  1936  (49  Stat.  1976; 
43  U.S.C.  315g),  the  following  lands 
have  been  reconveyed  to  the  United 
States. 

[OR  5812] 
Willamette  Meridian 

T  18  S.,  R.  17  E..  Crook  County, 

Sec.4,SWViNWV4  andWVaSW'A:        _.    „,, 
sec.    9,   W'/zNWiA,    NW1/4SW1/4,    and   Eti 

SWA: 
Sec.  16,  SEV4NW'4  andEViSW'A: 
Sec.  27.  NW',4SW',4; 
Sec.  28.  SEi^NEU  andN'/zSEVi. 
T.  21  S..  R.  17  E.,  Deschutes  County, 

Sec.  16.  S'/2- 
T.  3  S..  R.  18  E.,  Sherman  County, 

Sec.  16,  all. 
T  7  S    R.  18  E.,  Wasco  County, 

Sec    36,  N>/.NEV4.  NW/4,  and  S'/jSEl^.  ex- 
cept   Shaniko-FossU    Highway    right-of- 
way    conveyed    to    the    State    Highway 
Commission  on  October  18,  1951,  State 
Record  of  Deeds,  Book  53.  page  111,  said 
right-of-way  containing  26.2  acres. 
T.  18  S..  R.  22  E..  Crook  County, 
Sec.  16,  all; 
Sec.  36,Nv'2. 


(OR  G137] 
T  14  S..R.  12  E.,  Deschutes  County, 
Sec.  29.  SE',4SWV4.  and  that  portion  of  the 
SW'ASE'/4  lying  west  of  the  center  line 
of  Buckhcrn  Road; 
Sec.  31,  lots  1,  2.  and  3,  NEV4NE1/4.  SViNEiJ. 
E'/^NWli,     NEUSW'i,     N'/jSEVa.     SE>4 
SE1/4; 
Sec.  32.  NW'.'iSWi4.  and  that  portion  of 
the  NE!4SWi,4  lying  west  of  the  center 
line  of  Buckhorn  Ro€ui. 
T   15  S  .  R.  11  E..  Deschutes  County, 

Sec.  1,  lots  2.  3.  and  4.  SWiANW"/*.  SW',4 
SW'4.  excepting  therefrom  parcels  con- 
veyed  to   the  State  of  Oregon,  by   and 
through  its  State  Highway  Commission 
In   deed   recorded   January    16,    1956,   in 
Volume  112  page  330  deed  records. 
Sec.  2.  lots  1  and  2.  SE>4NE>/4,  Si/zNW'i. 
S'iSVi-  excepting  therefrom  parcels  con- 
veyed to   the   State  of  Oregon,  by   and 
through  its  State  Highway  Commission 
In   deed   recorded   January    16,    1956,   In 
Volume  112  page  330  deed  records. 
Sec.  3.  SW'4NE',4.  W'iSEU.  S'/2SE>4SE'4. 
excepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission  In  deed  re- 
corded January  16    1956,  In  Volume  112 
page  330  deed  records. 
Sec.  g.E'iSEU; 

Sec.  10.EV2NE'4.W>/2E'/2.NW>,4SW'4: 
Sec.  11,  SE'/4NE'/4.  Ni/jN'/j,  NyaSB'A,  SW»4 

SE14; 
Sec.  12,  NWV4.N14SW^4.SE^^SWy4: 
sec.    13,   Ni/2NE>/4.   SE>/4NEi/4,   NEV4NW',4, 

SW  V4  NW 1/4 .  NW  '/4  SW  ',4 ; 
Sec.  14.  SE',4NEy4,  WViNE'^.  NE',4SE>4; 
Sec.  15.Sy2NWV4.N'/2SW'/4; 
Sec.  16.Ei/2.E'/2SW'4; 
Sec.  2i.WV2.SEV4: 
Bee.  25.SWV4SWV4: 
Sec.  26.  SEV4NEV4.  E'/jSEVi: 
Sec.  36,  EVi.  E'/jNWi/i,  SW'/4NWV4,  SWV4. 
T  15  S..  R.  12  E.,  Deschutes  County, 
Sec.  31,  lots  3  and  4.  EV'2SWV4.  SEV4: 
Sec.32,  NWV4. 
T.  16  S.,  R.  11  E.,  Deschutes  County, 
Sec.  l,NViSWV4; 

Bee.  2,  lots  1.  2.  3,  and  4.  Ny2SWV4: 
Sec.  3.  lot  1,  SWViSEVi,  E'^8E^^; 
Sec.  10,NV4NEV4. 
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T.  17  S..  R.  14  E.,  Deschutes  County, 

Sec.  4,8  Vi; 

Sec.  6,  lots  1  and  2.  S'.iNEVi,  SE14; 

Sec.  7.  EVi: 
Sec.  9.NV'2.SEV4: 
Sec.  10.  Wi/2EVi.W'/2: 
Sec.  12,NWi4SWi4; 
Sec.  18.E"2.Ey2Wi/2. 
T.  19  S.,  R.  15  E..  Deschutes  County, 
Sec.  18,  SEi4NE',4: 

Sec.  29.  S'aS'.a.  excepting  therefrom  par- 
cels conveyed  to  the  State  of  Oregon,  by 
and  through  its  State  Highway  Commis- 
sion. In  deed  recorded  December  17,  1938 
in  Volume  57.  page  158  deed  records; 
Sec.  31,E',2.EiiW'2: 

Sec.  32,  all.  excepting  therefrom  parcels 
conveyed  to  the  State  of  Oregon,  by  and 
through  Its  State  Highway  Commission, 
in  deed  recorded  December  17,  1938  in 
Volume  57  page  158  deed  records; 
Sec.  33.  NViNW'j,  SWI4NWV4,  excepting 
therefrom  parcels  conveyed  to  the  Slate 
of  Oregon  by  and  through  its  State  High- 
way Commission.  In  deed  recorded  De- 
cember 17.  1938  in  Volume  67  page  158 
deed  records; 
Sec.  34,  SnNEi4: 

Sec.  36.  SWV4.  NEi4SE>4,  WVzSE'^,  ex- 
cepting therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission,  in  deed  re- 
corded December  17,  1938  in  Volume  57 
page  158  deed  records. 
T.  19  S.,  R.  16  E.,  Deschutes  County. 
Sec.    24.   WViNE'4.    NW14.    Ny2SWi4,    W'i 

SE14; 
Sec.  25,  Wy;NEV4,  NW14SEV4: 
Sec.    36,    SV'2NE',4.    NEV4SWV4.    SV2SWV4, 
SE!4. 
T.  20  S..  R.  14  E.,  Deschutes  County, 
Sec.  13.  NEV4.  NE>4SW',4.  SV2SW»,4; 
Sec.  24.  NV'2NW'4.  SWV4NW>A,  SWi4.  WV2 
SE'i.NE'iSEU- 
T.  20  S.,  R.  15  E..  Deschutes  County. 
Sec.  5.  all  (lots  1.  2.  3,  and  4.  SV^N'^,  SV4); 
Sec.  6.  lots  1,  2.  3.  4.  and  5,  S1/2NEV4,  SEV4 

NW  V4 : 
Sec.  7,  EVi: 
Sec.  8.  Wii.SEV4; 
Sec.  13.  EVi: 
Sec.  17.  N<i; 

Sec.  18,  all  (lots  1.  2,  3,  and  4,  EVi,  Ei2WV'i) : 
Sec.  30.  lots  1,2,3.  and  4. 
T.  20  S..  R.  16  E..  Deschutes  County, 
Sec.  1.  N'iSWViSWU: 

Sec.  2,  NWI4SW14SEV4.  SViSV4SEi4,  ex- 
cepting therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  its 
State  Highway  Commission,  in  deed  re- 
corded December  17,  1938  In  Volume  57 
page  158  deed  records. 
Sec.  3.  NWV4NE14SW14.  SiiNEV4SWV4,  E'i 

NW'4SEi4,SWi4NWi4SEi4; 
Sec.  4.  lots  1.  2,  3,  and  4.  SVzNW'^,  SW14, 
excepting  therefrom  parcels  conveyed  to 
the   State   of   Oregon   In   deed   recorded 
June  3,  1933  in  Volume  52  page  130  deed 
records,  and  to  the  State  of  Oregon,  by 
and   through    Its    State   Highway    Com- 
mission, In  deed  recorded  December  17. 
1938     In     Volume     57    page     158     deed 
records; 
Sec.   5,   lots   1    and  2,   S!iSEV4,  excepting 
therefrom  parcels  conveyed  to  the  State 
of    Oregon,    by    and    through    its    State 
Highway  Commission,  In  deed  recorded 
December   17,   1938   In  Volume   57  page 
158  deed  records; 
Sec.  7,  lots  1  and  2,  NE14,  EViNWV4; 
Sec.  8,  NEV4.WVi; 
S^c  9   NlW  * 

Sec.  12.  NWV4NW%NWV4.  SViNW>4NWV4: 
Sec.  17,  NWV4.  NEV4SWV4.  WViSEV4.  SEV4 

SEV4: 
Sec.   18.  aU   (lots  1.  2,  3,  and  4,  Eli,  EVi 
WV4); 


NOTICES 

Sec.  19.  lots  1  and  2,  NE14.  EV4NWV4; 

Sec.  20,  NWV4; 

Sec.  36.  NVi.SEVi. 
T.  20  S.,  R.  17  E.,  Deschutes  County, 

Sec.  4,  lot  1 .  SE V4 NE >4 ,  eVjSE V4 ; 

Sec.  9.EViEy2: 

Sec.  10.  SWV4NE14,  wvi; 

Sec.  22.8^2: 

Sec.  24.  NE'4,  excepting  therefrom  parcel 
conveyed  to  the  State  of  Oregon,  by  and 
through  its  State  Highway  Commission, 
in  deed  recorded  December  17,  1938  In 
Volume  57  page  158  deed  records; 

Sec.  25,  N'i; 

Sec.  26.  SWV4.  WV2SEV4; 

Sec.  29.  W'i; 

Sec.   35,   SE'4NEl4.   Wy2NEV4,   NWV4.   N'i 
SWi,4,NWi4SEV4. 
T.  20  S.,  R.  19  E..  Deschutes  County, 

Sec.  1,  lots  1,  2,  3,  and  4; 

Sec.  2,  all  (lots  1,2,3,  and  4.  S'iN',i,  S'i); 

Sec.  11,  all. 
T.  21  S.,  R.  18  E..  Deschutes  County, 

Sec.27,  WVi: 

Sec.   31.  lots  2,  3;  and  4.   SEV4NW>4,  E'i 

sw'4.siiSEV4; 
Sec.33.Ni2: 

Sec.  34.  WVi: 
Sec.  35.  E ',2: 
Sec.  36,  all. 

T.  21  S..  R.  19  E..  Deschutes  County, 
Sec.  20.  all; 
Sec.  29.  E'i; 

Sec.  3l.S'.iSEV4; 

Sec.  32.  WVi; 

Sec.  33.  W'i,SWV4SEV4. 
T.  21  S..  R.  20  E.,  Deschutes  County, 

Sec.  4.  NV2SWV4: 

Sec.  7.  lots  3  and  4.  EViSWV4,  SEV4; 

Sec.  9.  wyjWVi: 

Sec.  16.  NEV4,  NEV4NWV»; 

Sec.  17.  SVi; 

Sec.  19.  lots  1  and  2.  NE>4,  EViNWV4, 
NE'4SW'4.  Ny2SEi4,  SE'4SEV4.  except- 
ing therefrom  parcels  conveyed  to  the 
State  of  Oregon,  by  and  through  its 
State  Highway  Commission  In  deed  re- 
corded October  22.  1938  In  Volume  57 
page  60  deed  records; 

Sec.  20.  NVi,  SW',4,  NiiSEi4.  SW',4SE'4, 
W'/2SEl/4SE'^,  excepting  therefrom  par- 
cel conveyed  to  the  State  of  Oregon,  by 
and  through  Its  Highway  Commission. 
In  deed  recorded  February  19.  1945  In 
Volume  66  page  254  deed  records; 

Sec.  22.  W'/i .  SWV4SE14 ; 

Sec.  29.  E',iNEV4.  NW!4NEV4,  NE',4NW',4, 
excepting  therefrom  parcels  conveyed  to 
the  State  of  Oregon,  by  and  through  Its 
State  Highway  Commission,  In  deed  re- 
corded October  22.  1938  In  Volume  57 
page  60  deed  records. 
T.  22  S..  R.  19  E., 

Sec.  3,  all  (lots  1,  2,  3.  and  4,  SViN'i,  S'i ) : 

Sec.  4,  lots  1,  2,  3,  and  4,  S'iN'i,  SW'4, 
S'iSE'4; 

Sec.  5,  all  (lots  1,  2,  3,  and  4.  S'/iN'/j.  S'/i  ); 

Sec.  6.  all  (lots  1.  2,  3.  4,  5,  6,  and  7,  S'/i 
NE14,  SE>4NW'4,  El2SW',4.  SW!4). 

The  areas  described  above  aggregate 
33,241.35  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  operation  of  the 
public  land  laws.  Including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C.).  and  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m., 
November  22,  1972,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered In  the  order  of  filing. 


22887 

3.  Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Post 
Office  Box  2965,  Portland,  OR  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of  Lands 
and  Mineral  Operations. 

IFR  Doc.72-18171  Filed  10-25-72:8:54  amj 


National   Park  Service 

OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Issue  o 

Concession   Permit 

Pursuant  to  the  pro\'isions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Olympic  National  Park, 
proposes  to  extend  the  concession  permit 
issued  to  Henry  A.  Brown  authorizing 
him  to  provide  concession  facilities  and 
services  for  the  public  at  Olympic  Na- 
tional Park  for  a  period  of  one  ( 1 )  year 
from  December  1,  1972  through  Novem- 
ber 30,  1973.  The  foregoing  concessioner 
has  performed  his  obllgationjs  imder  a 
prior  permit  to  the  satisfaction  of  the  Na- 
tional Park  Service  and.  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit.  However,  under  the  Act 
cited  above,  the  National  Park  Service 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  \^1thin 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Olympic  National  Park, 
600  East  Park  Avenue,  Port  Angeles, 
WA,  for  information  as  to  tlie  require- 
ments of  the  proposed  permit. 

Dated:  September  22,  1972. 

R.  W.  Allin, 
Superintendent, 
Olympic  National  Park. 

[FR  Doc.72-18167  FUed  10-25-72:8:46  am] 


Office  of  the  Secretary 

[INT  FES  72-38) 

SHORTCUT  PIPELINE  MODIFICATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  the  construction  of  a  5.1 -mile 
underground  pipeline  which  is  a  modi- 
fication of  the  existing  Contra  Costa 
Canal  Unit,  Central  Valley  Project, 
Calif. 

Copies  are  available  for  in.spection  at 
the  following  locations : 


FEDERAL  REGISTER,  VOL.  37,  NO.  207— THURSDAY,  OCTOBER  26,    1972 


QHZ] 


22888 

Assistant  to  the  Commissioner-Ecology. 
Room  7620,  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  Washington, 
D  C   20240,  Telephone  202—343-4991. 

Division  of  Engineering  Support,  Technlc^ 
Services  Branch,  E&R  Center,  Deny« 
Federal  Center.  Denver,  Colo.  80225,  Tele- 
phone  303—234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  2800  Cottage  Way.  Sacra- 
mento, CA  95825.  Telephone  916—481-6100. 

Single  copies  of  the  draft  statement  may 
be  obtained  on  request  to  the  Commis- 
sioner of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be 
purchased  from  the  National  Techmcal 
Information  Service.  Department  of 
Commerce.  Springfield,  Va.  22151.  Please 
refer  to  the  statement  number  above. 
Dated:  October  16,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.72-18169  FUed  10-25-72,8:47  am] 
IINT  DES  72-1051 

TWIN  LAKES  DAM  AND  RESERVOIR 
ENLARGEMENT  AND  MOUNT  EL- 
BERT FOREBAY  FRYINCPAN- 
ARKANSAS  PROJECT,  COLO. 

Notice  of  Avoilability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  construction  of  Twin  Lakes 
Dam  and  Reservoir  Enlargement   and 
Mount   Elbert   Forebay,    an   authorized 
feature  of  the  Fr^ingpan-Arkansas  Proj- 
ect  The  prUiciple  function  of  this  fea- 
ture is  to  provide  an  afterbay  for  the 
Mount  Elbert  Pumped-Storage  Power- 
plant    Other  functions  wUl  include  re- 
creation, fi.sh  and  wildlife  enhancement, 
and  regulation  for  downstream  water  re- 
leases.  Written   comments   are  „invlj«^ 
within  45  days  of  this  notice.  Written 
comments  can  be  directed  to  the  Re- 
gional Director,  Denver.  Colo,  (see  com- 
plete address  below). 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Ecology.  Room  7620.  Bureau  of  Rec- 
lamation.   Department    of    the    Interior, 
•Washington,  D.C.  20240,  Telephone  202— 

343  4991 
Division  of  Engineering  Support,  Technical 
Services  Branch.  E&R  Center.  Denver  Fed- 
eral Center.  Denver.  Colo.  80225,  Telephone 
303—234-3007.  _  ,      . 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Building  20.  Denver  Federal 
center.  Denver.  Colo.  80225.  Telephone 
303—234-4441. 
Project  Manager.  Fryingpan-Arkansas  Proj- 
ect Office,  Post  Office  Box  515.  P"eblo, 
Colo.   81002,  Telephone   303—544-5277. 

Single  copies  of  the  final  environmental 
statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation 
and  the  Regional  Director.  In  addition 
copies  are  available  from  the  National 
Technical  Information  Service,  Depart- 
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ment   of    Commerce,    Springfield,    Va. 
22151.   Please   refer  to   the  statement 
number  above. 
Dated:  October  16, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-18168  Filed  l(>-26-72;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Information  Systems 

WASHINGTON  DATA  PROCESSING 

CENTER  (WDPC) 

Redesignation  as  Washington 

Computer  Center 

The  Washington  Data  Processing  Cen- 
ter (WDPC),  U.S.  Department  of  Agri- 
culture, has  been  redesignated  as  the 
U.S.  Department  of  Agriculture.  Wash- 
ington Computer  Center  (WCC). 
Effective  date:  October  17,  1972. 
Dated:  October  19,  1972. 

Melvyn  R.  Copen, 
Director,  Office  of 
Information  Systems. 

|FR  Doc .72-1 8275  Filed  10-25-72:8:55  am] 


Soil   Conservation   Service 

TALLULAH  CREEK  (LONG  CREEK  POR- 
TION) WATERSHED  PROJECT,  N.C. 

Notice  of  Availability  of  Final 
Environmental   Statement 


Pui-suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.ix 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Tallulah  Creek  (Long  Creek  Portion) 
Watershed  Project.  Graham  County, 
N.C,  USDA-SCS-ES-WS-(ADM)-72-17 

(F). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  municipal  water 
.supply.  The  planned  works  of  improve- 
ment include  conservation  land  treat- 
ment, supplemented  by  one  multiple- 
purpose  reservoir. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  October  16, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  houi's  at  the  fol- 
lowing locations: 

soil  Consenatlon  Service,  ^SDA.  South  Agri- 
culture Building.  Room  5227,  14th  and 
independence  Avenue  SW..  Washington, 
DO  20250. 
Soil  conservation  Service,  USDA,  Federal 
Building.  New  Bern  Avenue,  Raleigh.  N.C. 
27611. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 


field, Va.  22151.  Please  refer  to  name 

and  number  of  statement  when  ordering. 

The  estimated  cost  is  $3.40. 

Tallulah  Creek  (Long  Creek  Portion) ,  Water- 
shed Project.  N.C.  Notice  of  AvaUabUlty  of 
Final  Environmental  Statement. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 

Eugene  C.  Buie, 
Deputy       Administrator       for 
Watersheds,    Soil    Conserva- 
tion Service. 

October  18,  1972. 

[PR  Doc.72-18207  Filed  10-25-72;8:64  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

RECONSTRUCTION  TO  IMPROVE 
CONTAINER  LIFT  CAPACITY 

Computation  of  Foreign  Cost;  Notice 
of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  for  recon- 
struction to  improve  container  lift  capac- 
ity on  a  vessel  (identified  as  MA  Design 
C6-S-69C),  pursuant  to  the  provisions 
of  section  502(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  ol 
section  502(b))  in  such  computations 
may  file  written  statements  by  close  of 
business  on  November  1,  1972,  with  the 
Secretarj',  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  BuUding,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 


Dated:  October 20, 1972. 
By  Order  of  the  Maritime   Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.72-18362  Filed  10-25-72:8:55  am] 


Office  of  Import  Programs 

STATE  UNIVERSITY  COLLEGE  AT 
GENESCO,  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
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amended   (37  F.R.  3892  et  seq.).  (See 
especially  8  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Si>e- 
clal  Import  Programs  Division,  OfiBce  of 
Import  Programs,  Department  of  Com- 
merce, Wasliington,  D.C. 

Docket  No.  72-00456-33-46040.  Appli- 
cant: State  University  College  at  Oenes- 
co.  Biology  Department,  Genesco,  N.Y. 
14454.  Article:  Electron  microscope. 
Model  ELS-8-1.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  primarily  by  students 
in  three  courses — Cell  Biology  (Jr.-Sr. 
level) ;  microtechnic  (Jr.-Sr.  first  year 
graduate) ;  cytology  (Sr.  first  year  grad- 
uate), for  training  in  electron  micros- 
copy techniques.  Application  received  by 
Commissioner  of  Customs:  March  21, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
August  4, 1972. 

Docket  No.  72-00610-33-46040.  AppU- 
cant:  University  of  Florida,  College  of 
Medicine,  Depaitment  of  Ophthalmology. 
Gainesville,  Fla.  32601.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  ultrastructural 
studies  of  human  cornea  to  resolve  the 
corneal  lamellae  and  viruses  associated 
with  human  disease  and  ultrastructural 
studies  of  the  Canal  of  Schlemm  and 
trabecular  meshwork  in  human  eyes 
from  both  autopsy  and  biopsy  samples 
to  correlate  ultrastructure  with  physiol- 
ogy or  diseased  states.  The  article  will 
also  be  used  for  training  purposes  in  the 
courses:  Topics  in  Ophthalmology  Re- 
search MED  600  series  and  Special 
Topics  in  Pathology  MED  646.  The  stu- 
dents will  become  familiar  with  the  oper- 
ation of  the  instrument  along  with  other 
techniques  and  procedures  such  as  tis- 
sue cillture,  microsurgical  techniques, 
immunological  techniques,  research  vi- 
rology, techniques  in  genetics,  perfusion 
tecluiiques  and  general  research  design. 
Application  received  by  Commissioner  of 
Customs:  June  5,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  6,  1972. 

Docket  No.  72-00616-33-46040.  Appli- 
cant: Howard  University,  2400  Sixth 
Street  NW.,  Washington.  DC  20001.  Arti- 
cle: Electron  microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  the  follow- 
ing cuirent  and  projected  research 
projects: 

Docket  No.  72-00474-33-46040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Electron  mi- 
croscope. Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  studies  of  kidney  tissue  ob- 
tained at  autopsy  and  by  biopsy  of  pa- 
tients with  acute  renal  failure.  The  de- 
gree of  cellular  structural  alteration  will 
be  correlated  with  the  severity  and  dura- 
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tion  of  the  clinical  disease.  Kidneys  of 
rats  where  acute  renal  failure  htts  been 
produced  by  renal  Ischemia  or  the  ad- 
ministration of  a  nephrotoxin  will  be 
studied  at  various  Intervals  after  the  ini- 
tial injury.  The  findings  will  then  be  cor- 
related with  functional  data  obtained  by 
psysiological  experiments  carried  out  in 
similar  animals.  The  article  will  also  be 
used  to  familiarize  interns,  residents  and 
research  trainees  in  the  methods  and 
techniques  of  electron  microscopy  as 
applied  to  the  study  of  humtm  disesise. 
Application  received  by  Commissioner  of 
Customs:  April  3,  1972.  Advice  submitted 
by  Department  of  Health.  Education,  and 
Welfare  on:  October  6,  1972. 

1.  The  fine  structure  of  cross  section 
of  hair  from  several  different  strains  of 
rats.  This  study  will  be  correlated  with 
surface  structures  seen  with  the  scan- 
ning electron  microscope. 

2.  The  ultrastructure  of  skin  from  the 
ear  of  the  newborn  rat  as  compared  with 
that  of  the  footpad. 

3.  Ultrastructural  characteristics  of 
several  different  protozoa  including  Spi- 
rostomum,  Telotrichidlum  and  Vortl- 
cella. 

4.  The  fine  structure  of  brine  shrimp 
eggs  before  and  immediately  after  de- 
velopment begins. 

5.  The  study  of  stereo  electron  micro- 
graphs of  nuclear  symbients  isolated 
from  protozoa,  particularly  Spirosto- 
mum.  The  article  will  also  be  used  In 
a  course  entitled  Advanced  Cj^tology  to 
train  students  in  the  fundaments  of  elec- 
tron microscopy  from  tissue  preparation 
through  micrograph  interpretation.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  12,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on:  October  6,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manuftu:- 
tured  in  the  United  States. 

Reasons:  Each  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compara- 
ble domestic  Instrument  Is  the  Modd 
EMU-4C  electron  microscope  which  is  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  requires 
a  skilled  electron  microscoplst  for  its 
operation.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
In  its  respectively  cited  memoranda,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  Model  EMU- 
4C  electron  microscope  Is  not  of  equiva- 
lent scientific  value  to  any  of  the  foreign 
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articles  described  above  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

R.  Blankenheimzr, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-18205  FUed  l0-25-72;8:64  am] 


UNIVERSITY  OF  AKRON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  0£Qce  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  Number:  72-00137-36-46040. 
Applicant:  The  University  of  Akron  In- 
stitute of  Polymer  Science,  302  East 
Buchtel  Avenue,  Akron,  OH  44304.  Arti- 
cle: Electron  microscope.  Model  JEM- 
120.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high  resolution  microscopy 
in  research  to  obtain  information  about 
the  molecular  structure,  morphology, 
phase  separation,  domain  formation,  and 
crystal  growth  of  polymers,  glasses,  and 
inorganic  polymers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  4  Ang- 
stroms. The  most  closely  comparable 
domestic  instnmient  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
Angstroms.  (The  lower  the  numerical 
rating  In  terms  of  Angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
July  11,  1972.  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  Intended  to  be 
used.  We,  therefore,  find  that  the  Model 
EMU-4C  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
13  intended  to  be  used,  which  Is  bemg 
manufactured  in  the  United  States. 
B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.72-18202  Filed  10-25-72:8:54  am] 


UNIVERSITY  OF  CHICAGO  ET  AL. 
Notice   of   Consolidated    Decision    on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  mstruments 
pursuant  to  section  6(c)  of  the  Educa- 
tiS  Scientific  and  Cultural  Materials 
toportation  Act  of  1966  (Public  Law 
89-651.  80  Stat.  897)  and  the  regu^a- 
lions  issued  thereunder  as  amended  (37 
F.R.    3892     et    seq.).     (See     especially 

^  A  copy^of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  pubUc 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Office  of  import  Programs,  Department 
of  Commerce,  Washington.  D.C. 

Docket  Number:  72-00418-00-46040. 
Applicant:  University  of  Chicago.  Oper- 
ator of  Argonne  National  Laboratory. 
9700  South  Cass  Avenue,  Argonne.  IL 
60439  Article:  Image  Intensifier  for 
Electron  Microscope.  Manufactui-er:  Sie- 
mens AG.  West  Gel-many.  Intended  use 
of  article:  The  article  is  an  accessory  for 
an  existing  electron  microscope  bemg 
used  for  comparison  of  optical  size  witn 
sedimentation  constants  of  protem 
macromolecules  and  enzymes.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  1.  1972.  Advice  submitted 
by  Department  of  Health.  Education, 
and  Welfare  on:  October  6.  1972. 

Docket  No.  72-00622-00-11000.  Ap- 
plicant: Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
Patuxent  Wildlife  Research  Center. 
Laurel.  Md.  20810.  Article:  LKB  Leak 
Inlet  System.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  an  accessory  for  the 
LKB  9000  Gas  Chromatograph — Mass 
Spectrometer  which  allows  rapid  intro- 
duction of  liquids  or  solids  into  the  mass 
spectrometer  but  bypasses  the  gas  chro- 
matographic system.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  19,  1972.  Advice  Submitted  by  De- 
partment of  Health.  Education,  and 
Welfare  on:  October  6. 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used.  Is  being  manu- 
factured in  the  United  States. 


NOTICES 

Reasons:  The  applications  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  Imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufactiu-ers  which  produced  the  In- 
strument;s  with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to 
the  applicants'  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 

used. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs, 
I  PR  Doc,72-18203  FUed  10-25-72:8:54  am] 


UNIVERSITY  OF  TEXAS  MEDICAL 
BRANCH   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00417-33-46040.  Ap- 
plicant: University  of  Texas  Medical 
Branch.  Office  of  the  Purchasing  Agent, 
Administration  Building,  UMED,  2- 
16148.  Galveston,  Tex.  77550.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronic  Instru- 
ments NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  by  qualified  investigators  for  re- 
search on  biogenic  amines  and  synaptic 
interconnections  In  the  nervous  system. 
Application  received  by  Commissioner  of 
Customs  March  1, 1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  October  6. 1972. 

Docket  No.  72-00469-33-46040.  Appli- 
cant: Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  Philadelphia,  PA  19130. 
Article:  Electron  microscope.  Model 
Elmiskop  101.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  ar- 
ticle: The  article  Is  intended  to  be  used 
for  studies  utilizing  biologic  material  of 
ocular  origin,  both  human  and  experi- 
mented animal  tissue.  All  parts  of  the  eye 


will  be  studied  including  cornea,  angle 
structures,  iris,  ciliary  body,  pars  plana, 
choroid  retina,  and  optic  nerve.  At  vari- 
ous times,  tissue  of  the  central  nervous 
system  and  cutaneous  tissue  may  be 
studied.  Application  received  by  Com- 
missioner of  Customs  March  31,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on  Octo- 
ber 6.  1972. 

Docket  No.  72-00492-33-46040.  Appli- 
cant: Eunice  Kennedy  Shriver  Center  for 
Mental  Retardation,  Inc.,   200  Trapelo 
Road,  Waltham,  MA  02154.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instrument, 
N.V.D.,  the  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  electron  microscopic  studies  concern- 
ing the  normal  and  abnormal  morpho- 
genesis of  the  brain  with  the  aim  of  de- 
fining the  morphological  basis  of  mental 
retardation  and  related  disorders.  An- 
other investigation  to  be  carried  out  will 
involve  identification  of  subcellular  par- 
ticles which  have  been  obtained  sifter 
gradient  centrifugation  of  fragmented 
material,  the  study  of  specific  organelles, 
the  evaluation  of  the  structui-al  changes 
in  certain  human  metabolic  diseases.  The 
article  will  also  be  used  for  training  in 
electron  microscopy  in  relation  to  neuro- 
pathology. Application  received  by  Com- 
missioner of  Customs  April  11,  1972.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on  October  6, 
1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  which  Is  manufac- 
tured by  the  Forgflo  Corp.  (Forgflo) .  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  Angstrom 
units,  i.e.,  the  lower  the  rating,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 


which   Is   being   manufactured   In   the 
United  States. 

I  B.  Blankenheimer, 

I  Acting  Director, 

Office  of  Import  Programs. 

(PR  Doc.72-18206  PUed  10-25-72:8:64  amj 
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UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  piu-suant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  FJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  73-00101-56-17500.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Oceanography,  WB-10,  Seattle, 
Wash.  98195.  Article:  Two  (2)  Record- 
ing Current  Meters.  Manufacturer:  Ivar 
Aanderaa,  Norway.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
In  detailed  studies  of  the  Interaction  of 
the  deep  Arctic  basin  water  with  the 
peripheries.  Including  that  portion  of 
the  Canadian  basin  subtending  the  sec- 
tor from  Amundsen  Gulf  on  the  east  to 
Wrangel  Island  on  the  west. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or. apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  l>eing  manufsictured  in  the 
United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  72-00486-81-17500 
which  was  denied  without  prejudice  to 
resubmission  rai  July  14,  1972  for  infor- 
mational deficiencies.  The  foreign  article 
Is  a  self-contained  instrument  which  pro- 
vides capabilities  for  measuring  and  re- 
cording water  current  speed,  current  di- 
rection, temperature,  and  operating 
periods  of  1  year.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  October  2,  1972 
that  the  requirement  for  a  self-contained 
instrument  capable  of  operating  for  up 
to  1  year  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
which  is  scientifically  equivalent  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

I  B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-18204  Piled  ia-35-72;8:54  ami 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-516J 

DOW  CHEMICAL  CO. 

Certain  Products  Containing  Neomy- 
cin and  Other  Drugs;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal   Drug  Applications 

In  the  Federal  Register  of  Augst  21. 
1970  (35  F.R.  13400,  DESI  52NV) ,  and 
September  5,  1970  (35  FJl.  14168,  DESI 
12-INV) ,  the  Commissioner  of  Food  and 
Drugs  announced  the  conclusions  of  the 
Food  and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences -National 
Research  Council,  Drug  Efficacy  Study 
Group,  on:  (1)  Neo-Polycln  Ophthalmic 
(DESI  12-INV),  (2)  Neo-Polycin  HC 
Ophthalmic  (DESI  12-INV).  (3)  Neo- 
Polycin  HC  (DESI  52NV)  and  (4)  Neo- 
Polycin  Ophthalmic  Solution  (DESI 
12-INV) ;  marketed  by  The  Dow  Chemi- 
cal Co..  Post  Office  Box  10,  Zlonsvllle, 
Ind.  46077. 

Pitman-Moore,  Inc.,  the  firm  named 
In  said  annoimcements,  informed  the 
Commissioner  that  the  named  products 
were  retained  by  The  Dow  Chemical  Co. 
when  Pitman-Moore,  Inc.,  became  a  sub- 
sidiary of  Johnson  &  Johnson.  The  Dow 
Chemical  Co.  notified  the  Commissioner 
that  these  products  are  not  being  mar- 
keted as  veterinary  drugs.  They  further 
stated  that  they  do  not  object  to  the 
withdrawal  of  the  veterinary  applica- 
tions for  these  products. 

Based  on  the  grounds  set  forth  in  said 
announcements  and  the  firms'  state- 
ments, the  Commissioner  concludes  that 
the  new  animal  drug  applications  for 
the  above  named  products  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351;  21  U.S.C.  360b)  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  CPR  2.120),  approval  of  the  new 
aniijial  drug  applications  for  the  above 
products  is  hereby  withdrawn  effective 
on  the  date  of  publication  of  this 
document. 

Dated:  October  17. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-18158  Piled  10-25-72:8:46  am] 


(Docket  No.  FDC-D-454;   NADA   1 0-877 V J 

BEECHAM-MASSENGILL 
PHARMACEUTICALS 

Daribiotic  Injectable;  Notice  of 
Opportunity  for  a  Hearing 

In  an  announcement  in  the  Federal 
Register  of  August  12,  1970  (35  F.R. 
12789,  DESI  9928V),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Pood  and  Drug  Adminls- 
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tratlon  following  evaluation  of  a  report 
received  fi-om  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Daribiotic 
Injectable,  NADA  (new  animal  drag 
application)  No.  1 0-877  V.  The  an- 
nouncement invited  the  holder  of  said 
new  animal  drug  application,  Beecham- 
Massengill  Pharmaceuticals,  division  of 
Beecham,  Inc.  (formerly  S.  E.  Massengill 
Co.) .  Bristol,  Tenn.  37620,  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drug's  effectiveness. 

Data  were  not  received  in  response  to 
the  announcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence that  this  drug  will  have  the  effect 
It  purports  to  have  when  administered 
in  accordance  with  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling. 

Therefore,  notice  is  given  to  Beecham- 
Massengill  Pharmaceuticals,  and  to  any 
other  Interested  persons  who  may  be 
adversely  affected  that  the  Commissioner 
proposes  to  issue  an  order  imder  the  pro- 
visions of  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b) 
withdrawing  approval  of  NADA  No.  10- 
877V.  Including  all  amendments  and 
supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap- 
plicant and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approval  an  op- 
portunity for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  10-877V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drugs  similar  in  composition 
to  the  above-cited  drug  products  and 
recommended  for  similar  conditions  for 
use  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica- 
tion is  not  in  effect.  Any  such  drugs  then 
on  the  market  will  be  subject  to  appro- 
priate regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General 
Counsel,  Room  6-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
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trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials    but 
must  set   forth   specific   facts   showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
the  hearing  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order 
stating  his  findings  and  conclusions  on 
such  data.  If  a  hearing  is  requested  and 
is  justified  by  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam- 
iner will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

Responses  to  this  notice  wiU  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  duiing  regular  business  horns, 
Monday  through  Friday. 

Tills  notice  is  issued  puisuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 
Dated:  October  17, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-18159  PUed  10-25-72;8:45  am] 


NOTICES 

Agenda.  Review  of  final  order  on  nutri- 
tional lab^lng.  Submission  of  reoommenda- 
tlons. 

The  afternoon  portion  of  this  meet- 
ing shall  be  closed  to  the  public  in  ac- 
cordance with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's 
notice  of  determination  of  September  27, 
1972  published  in  the  Federal  Register 
of  October  5,  1972  (37  F.R.  20995). 

A  list  of  committee  members  and  sum- 
mary minutes  of  the  meeting  may  be  ob- 
tained from  the  contact  person  for  the 
committee. 

Dated:  October  25,  1972. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-18417  Filed  10-25-72:11:26  am] 


National  Institutes  of  Health 

PUBLIC  HEALTH  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice Is  hereby  given  of  meeting  of  the  fol- 
lowing committee  and  the  executive 
secretary  from  whom  summaries  of 
meetings  may  be  obtained. 

Committee.    Date.    Time,    and   Location    of 
Meeting 

Public  Health  Review  Committee,  William 
J.  HoUand,  Executive  Secretary:  November 
»-lO,  1972;  9  a.m.;  BuUding  31,  Conference 
Room  7. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec- 
retary's determination  in  order  to  re- 
view, discuss  and  evaluate  and/or  rank 
grant  applications. 

Dated:  October  18,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

{FR  I30C.72-18194  Filed  10-25-72:8:52  am] 


to  adjournment  on  November  17,  to  re- 
view, discuss,  and  evaluate  grant  appli- 
cations in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec- 
retary's Determination. 

The  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  Coimcil  members  Is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  Building  31,  Room  4B03, 
Bethesda,  Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  ob- 
tained is  Dr.  James  F.  O'Donnell,  As- 
sistant Director,  Division  of  Research 
Resources,  Building  31,  Room  5B05, 
Bethesda,  Md.  20014, 496-1817. 

Dated:  October  18. 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health, 

[FRDoc.72-18198  Filed  10-25-72:8:53  am] 


NATIONAL  ADVISORY  FOOD 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  the 
Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meeting  and  other  required 
infoi-mation  in  accordance  with  provi- 
sions set  forth  in  section  13(a)  (1)  and 
(2)  of  that  order: 

Committee  name,  Date/Time/Place,  Type  of 
meeting   and   contact   person 

National  Advisory  Food  Committee;  Octo- 
ber 30,  10  a.m..  Room  6821,  200  C  Street, 
SW.,  Washington,  DC:  open — 10  a.m.  to 
12  m.,  closed — 1  p.m.  to  4:30  p.m.,  Robert 
A.  Littleford,  Ph.  D.,  Room  7-67,  5600  Fish- 
ers Lane,  RockvlUe,  MD  20852,  301-443- 
4463. 

Purpose.  Advises  the  Commissioner  of  Pood 
and  Drugs  on  policy  matters  of  national 
significance  relating  to  safety  of  foods.  Re- 
views and  makes  recommendations  on  ap- 
plicatlona  for  grants-in-aid.  Serves  as  a 
forum  for  exchange  of  views  and  recommen- 
dations. 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  National 
Advisory  Research  Resources  Council 
meeting,  November  16  and  17,  1972,  at 
9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  9:10  a.m.  and  1:30  p.m.  to 
5  p.m.  on  November  16  to  discuss 
previous  meeting  minutes,  consider  fu- 
ture meeting  dates,  hear  reports  from 
the  Director  and  Assistant  Director, 
DRR,  and  to  discuss  presentations  con- 
cerning activities  of  the  Department  of 
Defense  in  the  biomedical  area  map- 
ping onto  DRR  programs;  highlight 
data  concerning  DRR  programs;  and, 
an  overview  of  Biotechnology  Resources 
Branch  programs  with  emphasis  on  re- 
source sharing.  The  meeting  will  be 
closed  to  the  public  from  9:10  a.m.  to 
12:30   pm.,   November    16   and   9   a.m. 


NATIONAL  CANCER  INSTITUTE 
BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  NCI  Board  of  Scientific  Coun- 
selors, November  13,  1972.  at  9  a.m..  Na- 
tional Institutes  of  Health,  Building  31 
"C"  Wing.  Conference  Room  8,  Bethesda, 
Md.  The  subject  for  discussion  at  the 
meeting  will  be  the  collaborative  pro- 
gram of  the  Division  of  Cancer  Biology 
and  Diagnosis,  NCI.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
November  13, 1972. 

Name  of  the  person  from  whom  rosters 
of  NCI  Board  of  Scientific  Counselors 
and/or  summary  of  the  meeting  may 
be  obtained: 

Dr.  Nathaniel  I.  Berlin,  National  Cancer  In- 
stitute, Building  31,  Room  4B17,  Bethesda, 
Maryland  20014 

Dated:  October  17. 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.72-18192  Filed  10-25-72:8:52  am] 


NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES  BOARD 
OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Boai-d  of  Scientific  Counselors,  No- 
vember 20-21,  1972,  at  9  a.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  2.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
November  20.  1972,  to  discuss  adminis- 
trative reports  and  the  on-going  research 
of  scientists  in  the  Laboratory  of  Micro- 
biology, and  closed  to  the  public  from 
9  a.m.  to  5  p.m..  November  21,  1972,  to 
review,  discuss  and  evaluate  the  indi- 
vidual research  projects  of  members  of 
the  Laboratory,  In  accordance  with  sec- 
tion 13(d)  of  Executive  Order  11671  and 
the  Secretary's  determination. 
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1.  Mr.  RolJert  L.  Schrelijer,  Information  Offi- 
cer. NIAID,  NIH,  BuUding  31,  Room  7A32, 
Bethesda.  MD  20014,  496-6717. 

2.  Dr.  John  R.  Seal,  Executive  Secretary, 
NIAID,  NIH,  Building  31,  Room  7A03. 
Bethesda.  ISD  20014,  496-6721. 

Dated:  October  18.  1972. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health, 
[FR  Doc.72-18195  Filed  10-25-72:8:53  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Allergy  and  In- 
fectious Diseases  Council.  November  16- 
17,  1972,  at  9  a.m.  National  Institutes  of 
HcEdth,  BuUding  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.,  and  from  1:30 
p.m.  to  5  p.m.,  on  November  16,  at  which 
time  staff  and  Council  will  report  on  and 
discuss  recent  program  developments 
and  plans  in  the  Institute's  ongoing  pro- 
grams. The  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  1:30  p.m.,  on 
November  16.  and  from  9  a.m.  to  12  noon 
on  November  17.  1972,  to  review,  discuss, 
and  evaluate  and/or  rank  grant  appli- 
cations in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec- 
retary's determination. 

Name  of  the  person  from  whom  rosters 
of  the  committee  members  and/or  sum- 
mary of  the  meeting  may  be  obtained: 
Mr.  Robert  L.  Schreiber,  Information 
Officer,  NIAID.  National  Institutes  of 
Health.  Building  31.  Room  7A34,  Be- 
thesda. Md.  20014,  telephone  496-5717, 
and  Dr.  WUliam  I.  Gay.  Associate  Direc- 
tor. Extramural  Programs,  NIAID.  Na- 
tional Institutes  of  Health,  Westwood 
Building.  Room  703.  Bethesda.  MD  20014. 
teleohone  496-7291 

Dated:  October  18.  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-18196  Filed  10-25-72:8:53  am] 


ARTIFICIAL  KIDNEY-CHRONIC 
UREMIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  Artificial  Kidney-Chronic  Uremia 
Advisory  Committee  and  the  Executive 
Secretary  from  whom  a  summary  of  the 
meeting  may  be  obtained. 

study   Section/Committee,   date,   time,   and 
location  of  meeting 

Artificial  Kidney-Chronic  Uremia  Advisory 
Conunittee;  November  2,  1972;  9  a.m.  to 
5  p.m.;  National  Institutes  of  Health. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
Is:  Dr.  Robert  J.  Wineman,  NIAMDD, 


NOTICES 

National  Institutes  of  Health,  Building 
31,Room9A05,  (301)  496-4881. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  Section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  17,  1972. 
[FR  Doc.  72-18193  Filed  10-25-72;3:52  am] 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASES  ADVI- 
SORY COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  of  the  meeting  of 
the  National  Arthritis,  MetaboUsm,  and 
Digestive  Diseases  Advisory  Council  from 
8  p.m.,  November  15,  1972,  through 
November  17, 1972,  at  the  National  Insti- 
tutes of  Health.  Building  31.  Conference 
Room  4.  This  meeting  will  be  open  to 
the  public  from  8  p.m..  November  15  to  1 
p.m.  on  November  16,  during  which  time 
administrative  reports  will  be  discussed 
with  the  Council.  The  meeting  will  be 
closed  to  the  public  from  1:30  p.m. 
November  16  to  5  p.m.  on  November  17 
in  order  that  the  Council  may  review, 
discuss  and  evaluate  and/or  rank  grant 
applicauons  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  ros- 
ters of  committee  members,  summary  of 
the  meeting,  and  other  information  per- 
taining to  the  meeting  may  be  obtained: 
Dr.  R.  W.  Lamont-Havers,  Deputy  Direc- 
tor, NIAMDD,  National  Institutes  of 
Health,  Building  31.  Room  9A52.  Be- 
thesda. Md.  (301)  496-1504. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

October  17,  1972. 

[FR  Doc.72-18191  FUed  I0-25-72;8:52  am] 


NATIONAL  ADVISORY  ENVIRONMEN- 
TAL HEALTH  SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671.  no- 
tice is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  November  16-17.  1972, 
at  9  a.m.,  National  Environmental  Health 
Sciences  Center,  Research  Triangle  Park, 
N.C.,  Building  1  Conference  Room.  This 
meeting  will  be  open  to  tlie  public  from 
9  a.m.,  November  16,  1972.  to  report  on 

(1)  NIEHS's  participation  in  several  in- 
ternational and  collaborative  programs; 

(2)  progress  of  the  National  Center  for 
Toxicological  Research  at  Pine  Bluff, 
Ark.;  (3)  OST-CEQ  Committee  on 
Environmental  Health  Research;  (4) 
Veterans  Administration  Activities;  (5) 
NIEHS   hycanthone   studies;    and    (6) 
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Phthalate  Esters  Conference,  and  closed 
to  the  public  1:30  p.m.,  November  16. 
1972,  to  review,  discuss  and  evaluate  and/ 
or  rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 
The  names,  addresses,  room  nimibers, 
and  phone  numbers  of : 

1.  The  committee  management  officer 
who  will  furnish  summaries  of  the  open 
meeting  and  rosters  of  committee 
memljers: 

Mrs.  Leota  B.  Staff.  NIEHS.  NIH,  Westwood 
Building.  Room  404,  Bethesda,  Md.  20014. 
(301)  496-7483 

2.  The  Executive  Secretary  from  whwn 
substantive  information  may  be  ob- 
tained: 

Dr.  otto  A.  Bessey.  Acting  Associate  Director 
for  Extramural  Programs.  NIEHS.  National 
Institutes  of  Health.  Bethesda.  Md.  20014. 
(301)   496-7483 

Dated:  October  18, 1972. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.72-18197  PUed  10-25-72;8;63  am] 


Office  of  ttie  Secretary 

HEALTH   MANPOWER  TRAINING 

Request  for  Information  on  Costs  of 
EcJucating  Various  Healtfi  Profes- 
sionals 

Section  205(a)(1)  of  the  Comprehen- 
sive Health  Manpower  Act  of  1971  (85 
Stat.  431)  provides  that  "[t]he  Secre- 
tary of  Health,  Education,  and  Wel- 
fare •  •  •  shall  arrange  for  the  conduct 
of  a  study  or  studies  to  determine  the 
national  average  annual  per  student  edu- 
cational cost  of  schools  of  medicine, 
osteopathy,  dentistry,  optometry,  phar- 
macy, podiatry,  veterinary  medicine,  and 
nursing  in  providing  education  programs 
wliich  lead  respectively  to  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of 
osteopathy,  a  degree  of  doctor  of  dentis- 
try •  •  *.  a  degree  of  doctor  of  optom- 
etry •  •  •,  a  degree  of  bachelor  of  sci- 
ence In  pharmacy  •  •  •,adegree  of  doc- 
tor of  podiatry  •  •  •,  a  degree  of  doctor 
of  veterinary  medicine  *  •  •,  a  certifi- 
cate or  degree  or  other  appropriate  evi- 
dence of  completion  of  a  course  of  train- 
ing for  physicians  assistants  or  dental 
therapists,  or  a  certificate  or  degree  cer- 
tifying completion  of  nurses  training." 

As  authorized  by  section  205(b)(1)  of 
the  Act  these  studies  are  being  conducted 
by  the  National  Academy  of  Sciences  at 
the  request  of  the  Secretar>-.  Several 
areas  of  inquiry  are  being  aiuiounced  in 
this  notice  and  interested  parties  are  be- 
ing invited  to  submit  their  views. 

This  notice  lists  procedures  in  Part  L 
general  areas  of  inquiry  in  Part  n  and 
more  detailed  questions  in  Part  HI.  The 
general  and  more  detailed  questions  re- 
flect preliminary  formulation  of  the  is- 
sues related  to  the  stud>-  and  do  not  pre- 
clude either  Interested  parties  or  the 
study  group  from  broader,  narrower  or 
differing   formulations   in   response   to 
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submissions  or  to  developments  In  Its 
own  thinking. 

Interested  parties  are  Invited  to  sub- 
mit responses  to  the  general  questions 
in  Part  n.  The  questions  in  Part  III  are 
designed  to  elicit  more  specific  technical 
Information  from  parties  with  detailed 
knowledge  of  the  specific  questions. 
Part  I:  Procedures 


1.  All  persons  interested  in  this  sub- 
ject are  invited  to  submit  views  and  in- 
formation, bearing  on  the  questions 
listed  in  this  notice.  Submissions  may  be 
made  by  professional  associations,  edu- 
cational institutions,  hospitals,  individ- 
uals or  other  associations  (which  should 
state  the  character  of  their  membership) . 

2.  Interested  persons  may  address 
themselves  to  any  or  all  of  the  questions 
listed  below,  to  the  general  questions 
only,  or  the  general  and  specific  ques- 
tions, but  no  one  should  feel  compelled  to 
respond  to  every  question.  Many  ques- 
tions can  be  answered  effectively  only  by 
organizations  and  individuals  with  spe- 
cial knowledge.  Nevertheless,  the  full  list 
is  being  published  in  order  to  inform  the 
public  of  the  issues  being  canvassed. 

3.  For  ease  of  comprehension  and  com- 
parison, all  submissions  should,  insofar 
as  practicable,  follow  the  outline  of  the 
general  questions  listed  in  Part  n.  Any 
economic  data  and  projections  should 
also  be  fully  identified  in  each  instance 
as  to  source,  date,  and  methodology  of 
development.  It  is  vital  that  all  data  be 
accompanied  by  an  explicit  statement  of 
the  methodology  by  which  the  underly- 
ing statistics  were  obtained  and 
Droc  csscd  • 

4.  Persons  with  common  interests  are 
encouraged  to  make  joint  submissions  to 
the  maximum  possible  extent  and  to  con- 
fine separate  submissions  to  any  views 
or  facts  peculiar  to  each.  Whenever  in- 
dividual institutional  data  would  disclose 
confidential  cost  or  other  data,  such  in- 
stitutions are  encouraged  to  make  joint 
submissions  through  organizations  that 
can  aggregate  such  data  in  a  meaningful 
way  without  disclosure  of  confidential 
figures  for  or  to  individual  institutions. 

5.  Ten    copies    of    each    submission 
shoiild  be  delivered  to  Room  5059  HEW. 
North  Building,  330  Independence  Ave- 
nue SW.,  Washington,  DC,  where  they 
will  be  transmitted  as  delivered  to  the 
study  offices.  All  submissions  to  the  Study 
from  outside  the  Federal  Government, 
other  than  proprietary  data,  will  be  made 
available  to  the  public  in  the  library  of 
the    study.    Room    328,    Joseph    Henry 
Building,  located  at  21st  and  Pennsyl- 
•     vania  NW.,  Washington,  D.C.  Proprie- 
tary data,  to  avoid  deposit  in  the  library, 
must  be  submitted  separately  and  identi- 
fied as  such.  Any  departure  from  this 
separate  submission  procedure — e.g.,  by 
Including  nonconfidential  material— will 
be  cause  for  deposit  of  the  entire  sub- 
mission in  the  library. 

6.  Submissions  should  be  preceded  by 
a  concise  summary  of  not  more  than  five 
(5)  pages  in  length,  followed  by  a  text  of 
not  more  than  50  pages.  With  reason, 
there  is  no  limit  on  the  number  of  accom- 
panying appendices,  charts,  or  graphs. 


NOTICES 

All  pages  should  be  6V2"  x  11".  with  text 
In  black  type  and  double-spaced  and 
must  be  suitable  for  reproduction  on  nor- 
mal office  copying  machines.  One  copy 
should  be  in  imbound  and  unstapled 
form  to  facilitate  copying. 

7.  Any  interested  person  may  read  all 
the  submissions  in  the  study  library  and 
may,  in  addition,  reproduce  one  (1)  copy 
of  any  or  all  pages  on  the  copying  ma- 
chine the  study  expects  to  have  available 
in  the  library  by  payment  in  cash  of  an 
appropriate  user  charge. 

8.  The  study  will  not  accept  any  sub- 
missions in  response  to  the  questions 
listed  below  after  December  1,  1972.  This 
date  is  firm. 

9.  The  study  may,  after  reviewing  the 
initial  submissions,  propound  additional 
or  repeated  questions  by  publication  of  a 
similar  notice  in  the  Federal  Register  or 
by  notice  to  individuals.  Whether  or  not 
such  additional  or  repeated  questions 
are  propounded,  all  interested  parties  are 
invited  to  submit  additional  or  more  re- 
fined data,  comments,  statements  of 
views,  and  argiunents  by  way  of  rebuttal, 
after  their  own  review  of  initial  submis- 
sions no  later  than  January  1,  1973.  In- 
terested persons  may  thereafter  read  and 
reproduce  these  second-round  or  rebuttal 
submissions  as  before. 

10.  Any  interested  person  considering 
himself  or  itself  placed  under  hardship 
by  these  procedures  should  so  notify  the 
study  In  writing  on  or  before  Novem- 
ber 15,  1972.  specifying  with  particular- 
ity the  nature  of  the  hardship  and  the 
exact  procedural  change  proposed.  Any 
changes  considered  meritorious  by  the 
study  will  be  published  promptly  in  the 
Federal  Register. 


Part  II.  General  Questions 

1.  What  activities  should  be  included 
in  the  "educational  cost"  (as  contrasted 
with  purely  instructional  costs)  of  train- 
ing a  health  professional? 

2.  What  are  the  principal  causes  of 
cost  variations  among  schools  within 
each  of  the  eight  fields— do  they  and 
how  do  they  relate  to  differences  in  the 
health  professionals  which  schools  in 
each  field  produce?  ^  ^    ■, 

3.  What  kind  of  continuing  cost  find- 
ing and  cost  reporting  system  would 
serve  best  the  interests  of  the  health  pro- 
fessional schools.  Federal  Government, 
and  other  purchasers  of  research  and  pa- 
tient care  and  be  consonant  with  general 
university  cost  finding  efforts? 

4.  What  are  the  advantages  and  disad- 
vantages of  alternative  forms  of  Federal 
financial  support  for  health  professional 
education? 

Part  III.  Specific  Questions 


1.  Definition  of  "educational  costs".  1. 
What  activities  in  health  professional 
schools,  while  not  contributing  directly 
to  instruction  of  health  professionals, 
must  be  part  of  the  educational  environ- 
ment in  which  instruction  occurs?  How 
should  the  educational  "share"  of  the 
costs  of  these  activities  be  determined? 

2.  What  activities  in  each  type  of 
health  professional  school  produce  in- 
structional services  at  the  same  time 


they  produce  research  and  patient  care 
services?  What  rationale  should  govern 
allocation  of  the  cost  of  these  activities 
among  research,  patient  care,  and  in- 
struction programs? 

3.  Wliat  are  different  methods  of  al- 
locating faculty  salary  and  other  costs 
of  programs  (e.g.,  based  on  absolute 
hours  spent,  percent  effort,  sample  vs. 
complete  enumeration,  etc.  and  what  are 
their  respective  advantages  and  disad- 
vantages? 

4.  To  what  extent  and  on  what  basis 
should  the  costs  of  teaching  services 
provided  by  interns  and  residents  to 
undergraduate  health  professionals  be 
included  as  a  cost  of  undergraduate 
education? 

5.  What  major  cost  differences  be- 
tween teaching  hospitals  and  community 
hospitals  (e.g.,  differences  in  utilization 
of  dignostic  tools,  length  of  stay,  patient 
mix,  collection  of  accounts  receivables, 
etc.)  are  attributable  to  the  hospital's 
role  as  an  educational  institution,  and 
should  they  be  charged,  therefore,  to  the 
educational  program? 

6.  On  what  basis  should  income  be  al- 
located to  different  major  program  areas 
(e.g.,  education  research,  patient  care, 
and  community  services),  especially  the 
following  types  of  income? 

a.  Unspecified  endowment  or  gift  in- 
come. 

b.  Third  party  or  other  payments  for 
patient  care  in  teaching  centers. 

c.  Sponsored  research. 

7.  What  are  the  advantages  and  dis- 
advantages of  defining  educational  costs 
as  gross  instructional  costs  and  net  (of 
offsetting  income)  patient  care  and  re- 
search costs? 

II.  Causes  of  Variations  in  Cost.  8. 
What  differences  in  career  patterns 
among  graduates  of  initial  degree  pro- 
grams can  explain  variations  among 
schools  in  the  cost  of  producing  these 
graduates? 

9.  To  what  extent  do  different  educa- 
tional program  approaches,  e.g.,  mix  of 
preclinical  and  clinical  programs,  facul- 
ty/student ratio,  course  offerings,  etc.. 
correlate  with  differences  in  the  kinds  of 
graduates  identified  in  n.I  (above)  ? 

10.  How  do  the  following  affect  patient 
care  costs  attributable  to  education  in 
different  schools:  (a)  Patient  mix.  (b) 
use  of  house  staff,  (c)  faculty  time  de- 
voted to  patient  care  effort,  (d)  com- 
mtmity  related  projects,  (e)  minority 
group  recruitment,  (f)  faculty  salaries, 
and  (g)  teaching  hospital  ownership  by 
the  medical  school? 

11.  What  extraordinary  costs  are  as- 
sociated principally  with  startup  opera- 
tions in  new  schools,  and  what  is  the 
probable  duration  of  these  costs? 

12.  What  trends  toward  changes  in 
education  through  curriculum  and  sti-uc- 
tm-al  (organizational)  reform  are  most 
prominent,  and  how  might  such  changes 
affect  total  education  costs  in  the  future? 

13.  What  factors  accoimt  for  signifi- 
cant differences  in  types  of  income  (tui- 
tion rates,  reimbursement  for  patient 
care,  sponsored  research,  etc.)  among 
similarly  structured  schools  in  each 
health  professional  field? 
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14.  What  other  factors  not  mentioned 
above  account  for  the  principal  varia- 
tions in  reported  costs  and  income  among 
schools  within  each  field? 

III.  Cost  finding  and  reporting.  15. 
How  should  the  cost-finding  and  report- 
in?  system  to  be  developed  for  health  pro- 
fessions education  be  integrated  with 
systems  already  in  use  or  projected  for 
use  by  schools  and  purchasers  of  research 
and  patient  care  services? 

16.  What  cost  finding  systems  already 
exist  which  produce  program  oriented 
costs  and  which  could  be  expanded  to 
provide  data  on  a  national  basis? 

17.  What  measures  and  methods  could 
be  used  to  verify  data  used  to  allocate 
faculty  salaries  among  programs,  both 
on  a  one-time  basis  and  on  a  continuing 
basis? 

18.  What  regular  and  periodic  public 
reports  should  a  cost  finding  and  report- 
ing system  produce,  while  still  protect- 
ing the  confidentiality  of  individual 
schools'  data? 

rv.  Federal  financing  and  support 
strategies.  19.  What  should  be  the  objec- 
tives of  Federal  financial  support  for 
health  professional  education  (e.g.,  ex- 
panded health  manpower  supply,  provide 
incentives  for  efficiency  in  training  of 
healtli  professionals,  encourage  high 
quality  programs,  enhance  access  to  lower 
income  students,  stimulate  specialization 
etc.)? 

20.  How  would  Federal  capitation 
grants  to  schools,  or  Federal  grants  or 
loans  directly  to  students  help  to  meet 
the  objectives  listed  in  IV. 19  above?  What 
changes  might  occur  in  school  program 
offerings,  costs,  and  enrollment  levels 
under  these  alternatives? 

21.  What  forms  might  Federal  finan- 
cial support  to  health  professional 
schools  take  either  in  lieu  of,  or  in  con- 
sort with,  capitation  grants,  either  to  stu- 
dents or  institutions?  (Consider  relation- 
ships of  other  Federal  financing  pro- 
grams, such  as  biomedical  research, 
training  grants,  construction  grants, 
medical  library  assistance.  Medicare  and 
Medicaid  third  party  financing,  etc.) 

22.  What  current  trends  are  likely  to 
have  a  major  impact  on  future  educa- 
tional costs  (e.g.,  price  changes,  availa- 
bility of  endowment  income,  availability 
of  volunteers,  third  party  reimburse- 
ment policies,  changes  in  educational 
technology  and  methodology,  changes  in 
health  manpower  requirements.  Federal 
research  expenditures,  student  attitudes, 
etc.)  ?  To  what  extent  and  in  what  ways 
are  these  trends  sensitive  to  policies  for 
Federal  financial  support  of  health  pro- 
fessional education? 

23.  Assuming  capitation  grants  are 
continued,  what  criteria  should  govern 
setting  of  capitation  rates;  e.g.,  a  single 
rate  for  each  field  variable  rates,  rates 
covering  instruction  costs,  rates  cover- 
ing instruction  costs  plus  net  research 
and  patient  care  costs,  etc. 

24.  Should  Federal  funding  of  health 
professional  education  Include  the  Im- 
puted full  costs  of  volunteer  and  part- 
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paid  services?  What  are  the  long-term 
resource  allocation  implications  of  this 
decision? 

25.  Should  Federal  funding  of  health 
professional  education  include  the  dif- 
ference between  the  costs  of  patient 
care  service  in  teaching  centers  and  the 
average  cost  of  comparable  services  (e.g.. 
lab  tests,  patient-bed-day,  etc.)  in  non- 
teacliing  centers?  What  other  assump- 
tions might  be  useful  to  isolate  the  edu- 
cational portion  of  patient  care  costs? 

26.  What  would  be  the  advantages 
and  disadvantages  of  setting  Federal 
education  support  rates  based  on  net 
costs  (total  costs  less  applicable  patient 
care  and  research  revenue)  ?  Which 
kinds  of  schools  most  Ukely  would  be 
helped  and  which  hurt? 

Dated:  October  19,  1972. 

Merlin  K.  DuVal, 
Assistant  Secretary  for 
Health  and  Scientific  Affairs. 
(PR  Doc.72-18199  Piled  10-25-72;8:51  ami 
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Transportation  Act;  49  VS.C.  1656(c);  f  1.47 
(a)  of  the  Regulations,  Offloe  of  the  Secre- 
tary of  Transportation;   49  CFR  1.47(a)) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 19. 1972. 

J.  H.  Shaffer, 
Administrator. 
[PR  Doc.72-18178  Filed  10-25-72;8;46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  CARRIER  DISTRICT  OFFICE  AT 
KANSAS   CITY,  MO. 

Notice   of  Relocation 

Notice  is  hereby  given  that  on,  or  about 
6  November  1972,  the  Air  Carrier  District 
Office  at  the  Terminal  Building,  Kansas 
City  Municipal  Airport,  Kansas  C^ity.  Mo. 
will  relocate  to  525  Mexico  City  Avenue, 
Kansas  City  International  Airport, 
Kansas  City,  MO  64153. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR  Doc.72-18177  FUed  10-25-72;8:46  am] 


REGIONAL  DIRECTORS 

Delegation   of  Authority 

Authority  to  approve  and  require 
modifications  in  security  programs  sub- 
mitted by  certificate  holders,  and  to 
amend  approved  screening  systems  and 
security  programs,  imder  §  121.538  of 
the  Federal  Aviation  Regulations  (37 
F.R.  2500,  February  2,  1972;  37  F.R. 
4904,  March  7,  1972;  37  F.R.  5254, 
March  11,  1972) ,  is  delegated  to  the  FAA 
Regional  Directors  respectively  charged 
with  the  overall  inspection  of  the  certifi- 
cate holders. 

The  "general  provisions"  governing 
delegations,  of  section  Kb)  of  Part  IV  of 
the  FAA  Organization  Statement  (30 
F.R.  3395,  3400),  as  amended  (30  F.R. 
8728  and  31  F.R.  838),  apply  to  this 
delegation. 

(Sec.  303(d),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1344(d);  sec.  6(c),  Department  at 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-382] 

LOUISIANA  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing   Board 

On  August  16,  1972,  the  Commission 
published  in  the  Federal  Register,  37 
F.R.  16562,  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Loui- 
siana Power  &  Light  Co.  for  a  construc- 
tion permit  for  the  Waterford  Steam 
Electric  Station,  Unit  3.  The  notice  in- 
dicated that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  Regulations,  Part  2 
(Rules  of  Practice)  and  the  notice  of 
hearing  referred  to  above,  notice  is  here- 
by given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Emmeth  A.  Luebke,  Dr.  Gerald  A. 
Rohlich,  and  Mr.  Sidney  G.  Kingsley 
Esq.,  Chairman.  Dr.  J.  V.  Leeds.  Jr..  has 
been  designated  as  a  technically  quali- 
fied alternate  and  Mr.  Thomas  W.  Reilly, 
Esq.,  has  been  designated  as  an  alter- 
nate qualified  in  the  conduct  of  admin- 
istrative proceedings, 
the  Board  members  are  as  follows : 

1.  Mr.  Sidney  G.  Kingsley.  Chairman, 
an  attorney  with  the  U.S.  Atomic  Energy 
Commission  detailed  to  the  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C. 20545. 

2.  Dr.  Emmeth  A.  Luebke,  a  physicist 
and  member.  Atomic  Safety  and  Licens- 
ing Board  Panel,  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545. 

3.  Dr.  Gerard  A.  Rohlich,  Department 
of  Civil  Engineering,  University  of  Texas 
Austin,  Tex.  78712. 

4.  Mr.   Thomas  W.   ReiUy,  Alternate 
Chairman,  an  attorney  member  of  the 
Atomic    Safety    and    Licensing    Board 
Panel,  U.S.  Atomic  Energy  Commission 
Washington,  D.C.  20545. 

5.  Dr.  J.  V.  Leeds,  Jr..  Technical  Al- 
ternate, associate  professor.  Environmen- 
tal and  Electrical  Engineering.  Rice  Uni- 
versity, mailing  address— Post  Office  Box 
941,  Houston,  TX  77001. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 
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r*ted  at  Washington,  D.C.  this  24th 
day  of  October  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic, 
Safety  and  Licensing  Board 
Panel. 
[FR  Doc.72-18363  Piled  10-25-72;8;55  am] 
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(Docket  No.  19609;  FCC  72-912] 

AMERICAN   TELEVISION   RELAY,   INC. 
(ATR) 

Memorandum  Opinion  and  Order  In- 
stituting   Investigation   and    Hearing 

In  the  matter  of  American  Television 
Relay,  Inc.  (ATR),  revised  rates  for 
Microwave  Service;  Tariff  F.C.C.  No.  8, 
Transmittal  No.  50,  Docket  No.  19609. 

1.  The  Commission  has  before  it  (a) 
Transmittal  Letter  No.  50  of  American 
Television  Relay,  Inc.  (ATR)  and  the 
accompanying  revised  tariffs  filed  Au- 
gust 15,  1972,  to  become  effective  Oc- 
tober 15,  1972:  (b)  Petitions  by  Cable 
Information  Services,  Inc.,  Cruces  Cable 
Co.,  Inc.,  Cablecom-General,  Inc.. 
Columbia  Cable  Systems,  Inc.,  LVO 
Cable,  Inc.,  and  Teleprompter  Corp., 
customers  of  ATR,  for  rejection  or  sus- 
pension of  the  revised  tariffs;  and  (O 
ATR's  opposition  to  the  petitions. 

2.  These  revised  tariffs  constitute  a 
major  revision  in  the  carrier's  rate 
structure  applicable  to  the  delivery  of  the 
signals  of  four  Los  Angeles,  Calif,  inde- 
pendent television  stations  to  CATV 
castomers  in  the  States  of  California, 
Ai-izona,  New  Mexico,  and  Texas.  Al- 
though there  are  some  reductions  in 
charges  to  three  of  the  geographical 
points  served  by  ATR  (Gallup,  N.  Mex.; 
Prescott,  Ariz.;  and  Flagstaff,  Artz.).  the 
revisions  increase  the  charges  to  16  of 
the  remaining  points  served.  These  in- 
creases vary  in  amounts  ranging  up  to 
about  80  percent  in  the  case  of  service 
to  Roswell,  N.  Mex.  where  the  increase 
is  from  $2,800  to  $5,145  a  month.  The 
overall  effect  of  the  tariff  submission  is 
to  increase  total  charges  from  $49,923 
to  $63,443  a  month  or  about  27  percent. 

3.  ATR  has  submitted  cost  and  other 
supporting  data  in  response  to  the  re- 
quirements of  §  61.38  of  our  rules,  includ- 
ing a  statement  describing  ATR's  deci- 
sion to  make  a  reevaluation  of  its 
services  and  pricing  policies  in  the  light 
of  current  and  future  exioected  market 
conditions.  Among  other  things.  ATR  has 
decided  to  divide  Its  service  points  into 
two  geographical  zones  and  to  vary  the 
charges  not  only  according  to  distance 
but  also,  in  part,  by  the  "basic  popula- 
tion" of  the  areas  being  served.  The  re- 
vised tariffs  reflect  the  results  of  ATR's 
new  pricing  policies.  According  to  ATR's 
data,  its  net  income  for  calendar  year 
1971  from  the  service  in  question  was  a 


NOTICES 

negative  figure  of  $53,857  and  Its  pro- 
jected net  income  for  1972  of  $120,702 
on  a  net  investment  of  $2.5  million  will 
yield  a  return  of  4.748  percent  for  this 
service  assiuning  that  the  rate  increases 
go  into  effect  on  October  15,  1972.  ATR 
further  projects  its  return  on  this  serv- 
ice at  9  percent  for  1973,  13.7  percent  for 
1974,  and  17.7  percent  for  1975. 

4.  Petitioners  raise  a  number  of  objec- 
tions to  the  revised  rate  structure  and  to 
the  supporting  data  and  information. 
Tliey  claim,  inter  alia,  that  ATR's  mate- 
rial falls  short  in  that  it  fails  to  provide 
any  discussion  as  to  the  carrier's  cost  of 
capital  and  fair  rate  of  return;  its  ex- 
planation of  the  basis  of  rate  making 
employed  is  unsatisfactory;  and  it  im- 
properly computes  the  rates  and  revenues 
applicable  imder  its  own  rate  making 
theory.  In  its  reply,  ATR  states,  among 
other  things,  that:  The  increased  rates 
"are  not  predicated  upon  a  reasonable 
rate  of  return  at  this  time";  that  peti- 
tioners have  misunderstood  ATR's  ex- 
planations of  the  supporting  material; 
and  that  any  errors  in  rate  calculation 
which  were  made  wall  be  corrected  by 
appropriate  tariff  revisions. 

5.  We  are  of  the  opinion  that  sub- 
stantial questions  are  raised  concerning 
the  lawfulness  of  the  revi.sed  tariffs  and 
that  we  should  designate  the  revisions  for 
hearing.  The  increases  involved  are  sub- 
stantial both  collectively  and  individu- 
ally;  they  will  contribute  to  projected 
returns  in  the  future  that,  according  to 
ATR  will  range  from  9  percent  in  1973  to 
17.7  percent  in  1975;  and  they  are  based 
in  part  upon  novel  ratemaking  theories 
that  appear  to  depart  from  cost  of  serv- 
ice including  the  imposition  of  charges 
based  upKjn  "potential  market  penetra- 
tion" but  without  regard  to  the  "actual 
market  development  by  any  particular 
cable   system."   We   believe   that  these 
questions  and  those  raised  by  petitioners 
should  be  resolved  on  the  basis  of  an 
evidentiary  heai-ing  record  and  that  we 
should  saspend  the  effectiveness  of  the 
tariff  revision  for  the  maximum  period 
specified  by  section  204  of  the  Act  and 
provide  for  accovmting  and  possible  re- 
fund to  customers  affected  by  the  in- 
creased charges.  Insofar  as  petitioners 
request  summary  rejection  of  the  tariff 
revisions  without  hearing,  we  shall  deny 
that  request.  Although  ATR's  supporting 
data  may  not  supply  fully  all  of  the  in- 
formation contemplated  by  §  61.38,  we 
believe  that  the  carrier's  submission  is 
in  substantial  compliance  with   §  61.38 
and  that  a  sufficient  showing  has  been 
made  to  warrant  our  exercising  our  dis- 
cretion not  to  reject  but  to  suspend  and 
order  a  hearing.  ATR  will  have  the  bur- 
den of  proof  on  the  hearing  record  to 
justify  the  increases  and  petitioners  will 
have  reasonable  opportunity  at  hearing 
to  pursue  in  an  appropriate  manner  their 
objections  to  the  caniers  proposed  rate 
Increases. 

6.  Accordingly,  in  view  of  the  foregoing 
considerations:  It  is  ordered.  That,  pur- 
suant to  the  provisions  of  sections  4(1), 
4(j),  201,  202,  203.  204,  205,  and  403  of 


the  Communications  Act  of  1934,  as 
amended,  an  Investigation  is  instituted 
Into  the  lawfulness  of  rates  contained  in 
American  Television  Relay,  Inc.'s  Tariff 
F.C.C.  No.  8,  20th  revised  page  14,  in- 
cluding cancellations,  amendments,  or 
reissues  thereof; 

7.  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  section  204  of 
the  Communications  Act,  said  20th  re- 
vised page  14  is  hereby  suspended  until 
January  11,  1973,  and  American  Tele- 
vision Relay,  Inc.  shall,  in  the  case  of  all 
increased  charges  and  until  further  or- 
der of  the  Commission,  keep  accurate 
account  of  all  amoimts  received  by  rea- 
son of  such  increase  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid;  and  shall  make  no  changes  in  said 
schedules  of  charges  diu-ing  the  pend- 
ency of  this  investigation  without  prior 
approval  by  the  Commission; 

8.  It  is  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the  in- 
vestigation, it  shall  include  consideration 
of  the  following: 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)  of  the  act; 

(2)  Whether  such  charges,  classifica- 
tions, practices,  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  imjust  or  unrea- 
sonable discrimination  or  give  any  undue 
or  imreasonable  preference  or  prejudice 
to  any  person,  class  of  persons,  or  local- 
ity, within  the  meaning  of  section  202(a) 
of  the  act; 

(3)  If  any  of  such  charges,  classifica- 
tions, practices,  and  regulations  are 
found  to  be  unlawful,  whether  the  Com- 
mission should  prescribe  charges,  classi- 
fications, practices,  and  regulations  for 
the  service  governed  by  the  tariffs,  and 
if  so,  what  should  be  prescribed. 

9.  It  is  further  ordered.  That,  a  hear- 
ing be  held  In  this  proceeding  at  the 
Commission's  oflBces  in  Washington, 
D.C,  at  a  time  to  be  specified;  and  that 
the  Administrative  Law  Judge  to  be  des- 
ignated to  preside  at  the  hearing  shall 
certify  the  record,  without  preparation 
of  an  initial  or  recommended  decision, 
and  the  Chief  of  the  Common  Carrier 
Bureau  shall  thereafter  issue  a  recom- 
mended decision  which  shall  be  subject 
to  the  submittal  of  exceptions  and  re- 
quests for  oral  argument  as  provided  in 
47  CFR  1.276  and  1.277,  after  which  the 
Commission  shall  issue  its  decision  as 
provided  in  47  CFR  1.282;  and 

10.  It  is  further  ordered.  That,  Ameri- 
can Television  Relay,  Inc.  is  made  a 
party  respondent  and  Cablecom-General 
Inc..  Cable  Information  Sei-vices,  Inc.. 
Cruces  Cable  Co..  Inc.,  Columbia  Cable 
Systems,  Inc.,  LVO  Cable,  Inc.,  and  Tele- 
prompter  Corp.  are  granted  leave  to  in- 
tervene upon  filing  a  notice  of  Intention 
to  appear  and  participate  within  20  days 
of  the  release  date  of  this  order. 

11.  It  is  further  ordered.  That,  the 
aforementioned  petitions  are  granted  to 
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the  extent  indicated  above  and  are  other- 
wise denied. 

Adopted:  October  12,  1972. 

Released:  October  18, 1972. 

Federal  ComnnncATioNS 
Commission, 
[seal]        Ben  P.  Waple. 

Secretary. 

[FR  Doc.7a-18236  Filed  10-26-72:8:61  am] 


[Docket  N08.  19614-19615:  FOC  72-928] 

EASTERN  BROADCASTING  CO.,  AND 
RADIO  HARLAN,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  ai^Ilcatlons  of  E^astem 
Broadcasting  Co.,  Harlan.  Ky.,  Requests: 
1470  kHz,  1  kw..  Day,  Docket  No.  19614, 
Pile  No.  BP-17817,  for  construction  per- 
mit; Radio  Harlan,  Inc.  (WHLN) ,  Har- 
lan, Ky.,  Has:  1410  kHz,  5  kw..  Day, 
Docket  No.  19615,  File  No.  BRr-1129.  for 
renewal  of  license. 

1.  The  Commission  has  before  It  for 
consideration  (i)  the  application  of 
Eastern  Broadcasting  Co.,  for  a  con- 
struction permit:  (il)  the  amplication  of 
Radio  Harlan,  Inc.,  for  renewal  of  li- 
cense; (ill)  a  petition  to  deny  the  appli- 
cation of  Eastern  Broadcasting  Co.  filed 
Ijy  Radio  Harlan,  Inc.,  licensee  of  station 
WHLN,  Harlan,  Ky.;  (Iv)  pleadings  In 
opposition,  reply,  and  supplement  there- 
to; (v)  a  petition  to  deny  the  renewal 
of  Radio  Harlan,  Inc.,  and  other  further 
relief  filed  by  Eastern  Broadcasting  Co.: 
and  (vl)  pleadings  in  opposition  and 
reply  thereto. 

2.  Radio  Harlan,  licensee  of  station 
WHLN,  Harlan.  Ky.,  has  filed  a  petition 
to  deny  the  application  of  Eastern  Broad- 
casting Corp.  raising  a  "Carroll" '  Issue, 
questioning  the  applicant's  character, 
and  alleging  deficiencies  in  the  appli- 
cant's financial  plan  and  community  sur- 
vey. The  petitioner  claims  standing  as  a 
party  in  interest  on  the  grounds  that  as 
a  licensee  of  Harlan's  only  existing  sta- 
tion, it  would  suffer  substantial  economic 
Injiuy  should  the  applicant's  proposal  be 
granted.  The  Commission  finds  the  pe- 
titioner does  have  standing  within  the 
meaning  of  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  1.580(1)  of  the  Commis- 
sion's rules.  "FCC  v.  Sanders  Brothers 
Radio  Station,"  309  U.S.  470,  9  RR  2008 
(1940). 

3.  In  its  petition  to  deny,  WHLN  con- 
tends that  a  grant  of  Eastern's  appll- 
caticai  would  result  in  a  substantial  loss 
of  revenue  which  would  necessitate  se- 
vere curtailment  in  its  public  affairs  pro- 
graming and  reductions  in  its  staff.  In 
seeking  to  raise  a  "Carroll"  issue,  WHLN 
provides  a  substantial  amount  of  infor- 
mation and  economic  data  in  its  attempt 
to  meet  the  pleading  requirements  set 


'  Carroll  Broadcasting  Company  v.  FCC, 
103  IT.S.  App.  D.C.  346,  258  F.  2d  440,  17  RR 
2066  (1958). 
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out  in  "Folkways  Broadcasting  Company, 
Inc.  v.  FCC."  126  U.S.  App.  D.C.  123,  275 
F.  2d  299  (1967),  and  "WLVA.  Incorpo- 
rated v.  PCC," U.S.  App.  D.C. . 

23  RR  2d  2081  (January  4,  1972). 

4.  WHLN  characterizes  the  Harlan 
area  as  a  "thin  market"  with  a  declining 
population  and  a  faltering  economy.  It 
attributes  much  of  this  decline  to  the 
continual  ebb  of  Harlan  County's  chief 
employer,  the  coal  industry.^  The  1970 
c^isus  tabulation  shows  that  since  1960, 
the  populaticais  of  Harlan  County  and 
Harlan  have  decreased  from  51,107  to 
37,510  persons  (26.9  percent  drop)  and 
4,177  to  3,318  persons  (20.6  percent 
drop),  respectively.  WHLN  also  points 
out  that  imemployment  Is  high  (9.4  per- 
cent), and  the  average  family  income 
low.*  Moreover,  the  Harlan  area  has  an 
"xmusually"  high  number  of  families  sub- 
stantially dependoit  upon  financial  as- 
sistance from  governmental  agencies. 
For  example,  as  of  December  31,  1971, 
there  were  9,082  social  security  bene- 
ficiaries, and  during  March  1972,  there 
were  11,318  recipients  of  food  stamps  liv- 
ing in  Harlan  Coxmty.  WHLN  also  pre- 
dicts further  decline  in  the  coal  industry 
which  will  result  in  further  population 
and  economic  decline.* 

5.  WHLN  also  proffers  a  substantial 
amount  of  information  in  support  of  its 
allegation  that  a  grant  of  the  Eastern 
application  would  cause  economic  Injury 
and  a  net  decresise  in  the  amoimt  of 
public  service  broadcasting.  It  estimates 
the  area's  total  theoretical  advertising 
revenue  for  all  communication  media  to 
be  $845,000  (2  percent  of  the  total  re- 
tail sales  in  Harlan  Coimty),  which  is 
actively  solicited  by  the  "Harlan  Daily 
Enterprise,"  station  WCPM,  Ciunber- 
land  (Harlan  County),  Ky.,  the  weekly 
paper  in  Cumberland,  other  radio  sta- 
tions '  located  outside  the  county,  and 
itself.*    Moreover,    the    petitioner    estl- 

'In  September  1971,  there  were  2,554 
workers  in  mining  and  quarrying  out  of 
6,606  Industrial  workers  covered  by  the  Ken- 
tucky Unemployment  Insurance  Law. 

■The  average  family  Income  for  Harl&n 
County  in  1969  was  only  ^,682,  as  compared 
with  $7,441  per  family  for  the  entire  State  of 
Kentucky. 

*It  proffers  a  letter  from  Cloyd  D.  Mc- 
Dowell, President  of  the  Harlan  County  Coal 
Operators'  Association,  that  concludes,  ♦  •  • 
unless  there  Is  a  drastic  change  in  some  of 
the  above  mentioned  adverse  conditions  that 
coal  mining  in  this  area  will  be  reduced  both 
In  manpower  and  production  by  as  much  as 
50  per  cent  (sic)  within  the  next  2  years." 

•WANO,  Ptoeville.  Ky.;  WSWV.  Penning- 
ton Gap,  Va.;   WMIK.  Mlddlesboro.  Ky. 

•WHLN  submitted  its  broadcast  revenues 
for  the  years  1968  to  1971.  It  notes,  however, 
the  Increase  In  revenues  for  1971  was  due 
largely  to  $4,000  In  political  advertising: 

1068  1069 

Broadcivit  reventlPS $133,909.75  $135,814 

Broadcast  pxpoasos $12K,K37.64  $l2't.B'J8 

Broadcast  Income $8, 462. 71  $6, 219 

F.niploypos  fulltiiiic 8  9 

Einployei>9  i>arttlnio 2  1 

1«70  1971 

Broadcast  rcvenuM $140,120  $180,601 

Broadcast  eipen.s(<s $133. 1«)1  $140,744 

Broadcast  Income $6,929  $9,757 

Employees  fuUtlraf 8  s 

Employees  parttlme 2  2 
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mates  there  are  157  businesses  in  Harlaa 
County  that  can  resisonably  be  con- 
sidered potential  advertisers  for  a  radio 
station.  Of  these  businesses,  56  are  reg- 
ular advertisers  on  WHLN,  61  are  part- 
time  advertisers,  and  40  do  not  advertise 
despite  the  station's  efforts  to  solicit 
their  business.  It  also  points  out  that 
since  1967,  16  regular  and  seasonal  or 
parttime  tulvertisers  have  gone  out  of 
business.  During  the  same  period  only 
five  new  accounts  have  been  established 
with  new  area  businesses.  In  order  to 
gage  the  effect  a  second  station  would 
have  on  its  annual  revenues,  it  surveyed 
49  of  the  station's  accounts.  It  reports 
that  42  advertisers  indicated  they  would 
divide  their  advertising  budgets  l}etween 
WHLN  and  a  new  station.  This  splitting, 
concludes  the  petitioner,  would  reduce 
its  annual  revenues  by  $50,000.  Moreover, 
it  estimates  a  "substantial  portion"  of 
its  regional  and  national  8u;count8 
($20,000  per  year)  would  be  lost. 

6.  This  substantial  reduction  in  reve- 
nue, argues  WHLN,  would  necessitate 
severe  curtailments  in  its  public  affairs 
programing  and  its  staff's  Involvement 
in  community  affairs.  Specifically, 
WHLN  claims  it  would  be  required  to 
dismiss  one  part-time  and  three  full- 
time  employees.^  Those  remaining  staff 
members  would  then  be  required  to  de- 
vote most  of  their  time  to  selling  and 
announcing,  thus  affording  less  time  for 
the  prcKluctlon  of  local  public  affairs 
programing.  Accordingly,  WHLN  pro- 
jects that  public  service  announcements 
would  be  cut  in  half,'  editorials  would 
be  reduced  in  frequency,*  public  affairs 
programs  would  be  either  eliminated  or 
reduced  in  scope,'"  telephone  lines  to  five 
local  churches  for  live  Sunday  broad- 
casts would  be  discontinued,  and  its  five 
remote  pickup  units  would  not  be  fully 
utilized.  Moreover,  it  asserts  that  the 
decrease  in  public  service  broadcasting 
now  provided  by  WHLN  will  not  be 
matched  by  the  proposed  station.  It 
points  out  that  WHLN  is  presently  de- 
livering 7.83  percent  of  weekly  air  time 
for  public  affairs,  9.40  percent  of  news 
programing,  and  50  public  service  an- 
nouncements per  day.  On  the  other 
hand.  Eastern  proposes  only  2  percent 
public  service  broadcasting  and  125 
public  service  announcements  per  week. 


*The  p>o6ltlons  eliminated  would  be  one 
full-time  engineer  ((8,400  per  year),  one 
salesman-announcer-news  gatherer  (S7.200 
per  year),  one  clerical  assistant  ((6,000  per 
year),  and  one  part-time  announcer. 
«  'During  AprU  1972,  WHLN  broadcast  a 
dally  average  of  55.3  public  service  an- 
nouncements. 

*The  petitioner  broadcast  81  editorials 
in  AprU  1972. 

"  The  petitioner  8p>eclfically  cites  two  pro- 
grams. "Pulse"  and  "Point  of  View."  In  both 
cases,  the  petitioner  argues  it  Is  doubtftU 
the  remaining  staff  would  have  enough 
time  to  produce  these  shows. 
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Thus,  it  concludes,  the  reduction  in  reve- 
nue will  cause  a  net  degradation  In  pub- 
lic service  broadcasting. 

7.  Eastern  opposes  WHLN's  petition 
to  deny  raising  a  "Carroll"  Issue,  and 
genei-ally  argues  that  the  petitioner's  de- 
scription of  Harlan's  economic  condition 
is  outdated  and  overly  dismal  in  outlook. 
It  reports  that  current  economic  indi- 
cators show  an  improved  Harlan  econ- 
omy, and,  as  a  result,  concludes  Harlan 
is  capable  of  supporting  a  second  radio 
station.  This  is  documented  by  three 
newspaper  articles,"  statements  of  the 
condition  of  the  Harlan  National  Bank," 
a  coal  industry  analysis,"  and  an  affi- 
davit by  Harold  P.  Parsons,  Eastern's 
president.  Eastern  also  points  out  that 
WHLN's  survey  inquiring  into  the  effect 
of  a  second  radio  station  in  Harlan  does 
not  take  into  consideration  the  possi- 
bility that  advertisers  may  increase  their 
budgets  in  order  to  obtain  suiequate  cov- 
erage on  both  stations.  Finally,  the  ap- 
plicant emphasizes  the  admission  made 
by  WHLN  that  the  staticm  has  operated 
at  a  profit  for  the  past  4  years  and  its 
advertising  revenues  have  increased  an- 
nually. In  addition,  it  argues,  the  Cmu- 
mission  should  take  note  that  Mary  Pox 
(owner)  and  James  T.  Morgan  (presi- 
dent and  general  manager)  draw  $23,928 
and  $15,744  per  year,  respectively,  and 
that  other  "expenses"  exist  such  as  paid 
up  term  life  insurance  and  maximum 
hospitalization  coverage  for  all  em- 
ployees, and  expenses  for  civic  clubs.  If 
WHLN  were  to  provide  the  principals 
with  "a  little  less  from  the  operation" 
and  the  employees  with  fewer  benefits, 
concludes  Eastern,  there  would  be  no 
need  for  WHLN  to  discontinue  any  of  its 
public  service  programing.  In  any  event, 
Eastern  feels  its  proposed  operation 
would  more  than  compensate  for  any 
decrease  in  WHLN's  public  broadcasting, 
if  it  should  occur. 

8.  In  its  reply,  WHLN  takes  issue  with 
several  allegations  made  by  the  appli- 
cant. It  requests  the  Commission  to  take 
note  that  The  Harlan  Eteily  Enterprise 
articles  dated  April  30,  1972,  were  part 
of  a  special  "Progress"  edition  published 
as  a  public  relations  vehicle  for  the  vari- 
ous businesses  and  civic  organizations 
located  in  the  Harlan  County  area;  " 
that  the  President  of  the  Harlan  County 
Coal  Operators'  Association  has  stated 
opinions  directly  contrary  to  that  sub- 
mitted by  the  applicant  concerning  the 
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status  and  prospects  of  Harlan  Coxmty's 
coal  Industry;  that  James  T.  Morgan 
and  WHLN's  two  salesmen  personally  in- 
terviewed the  49  advertisers  selected  to 
ascertain  the  effect  a  second  station 
would  have  on  the  station's  revenues; 
and  that  although  the  goverrunental  fi- 
nancial assistance  is  Increasing,  the 
population  is  decreasing.  Finally,  WHLN 
defends  the  annual  salary  paid  James  T. 
Morgan,  and  the  "reasonable  fringe 
benefits"  provided  for  all  its  employees. 
9.  It  is  apparent  from  the  various  sta- 
tistics and  information  before  us,  the  two 
stations  would  be  competing  in  a  thin 
market.  The  populations  in  Harlan  and 
Harlan  County  have  steadily  decreased 
since  1950,'^  and  there  appears  consider- 
able doubt  whether  this  trend  will  be 
reversed.  Moreover,  WHLN  has  submit- 
ted specific  factual  data  and  information 
indicating  it  would  lose  a  substantial 
amount  of  revenue  in  the  event  the  East- 
em  application  were  granted.  Although 
Eastern  questions  the  extent  of  the  po- 
tential losses  in  revenue  and  the  neces- 
sity of  some  program  curtailments  indi- 
cated by  petitioner,  we  note  that  the 
court  in  "Folkways  Broadcasting  Com- 
pany," 375  F.2d  299  (1967) .  decreed  that: 

•  •  •  At  times  there  might  be  a  knowl- 
edge of  specific  financial  loss  and  Its  detri- 
mental consequence  on  programming,  but  we 
think  a  Carroll  hearing  may  not  be  limited 
to  a  case  In  which  preknowledge  of  the  exact 
economics  of  the  situation  Is  necessarily 
available.  Requiring  such  precision  would 
eliminate  the  doctrine  as  a  practical  niatt«r. 

On  the  basis  of  the  foregoing,  we  con- 
clude the  petitioner  has  pleaded  suffi- 
cient data  to  raise  substantial  and  ma- 
terial questions  of  fact  concerning  the 
abiUty  of  the  Harlan  area  to  support  an- 
other broadcast  station  without  a  net 
degradation  of  public  service  broadcast- 
ing. "WLVA,  Incorporated  v.  POC," — 
U.S.  App.  D.C. — ,  23  RR  2d  2081  (Janu- 
ary 4,  1972) .  Accordingly,  we  will  include 
a  "Carroll"  issue  in  the  hearing  herein- 
after ordered. 

10.  WHLN  also  questions  Eastern's 
financial  qualifications.  In  response  to 
the  deficiencies  raised.  Eastern  amended 
its  financial  section  several  times.  In  its 
most  recent  showing.  Eastern  estimates 
$64,845,  will  be  required  to  construct  and 


>■  See  tbe  foUowing  table. 


Hablan 


"  Eastern  Included  two  articles  published 
on  Apr.  30.  1972.  pages  16-b  and  16-c,  and 
an  article  published  on  July  12,  1972,  In  The 
Harlan  Daily  Enterprise  supporting  Its  claim 
that  the  coal  mining  industry  is  viable  and 
growing. 

"  It  submitted  the  bank's  statements  of 
condition  for  1967.  re69,  and  1971,  which 
show  its  total  assets  increased  from  $8,617,- 
822.86  to  $16,266,139.69. 

"  Bulletin  No.  9530,  File  155,  Mar.  27,  1972, 
HsLTlan  County  Coal  Operators'  Association. 

»« It  submitted  a  form  letter  sent  by  Clyde 
C.  Lemar,  Jr.,  President  and  Publisher  of  llie 
Harlan  Daily  Enterprise,  to  the  businesses  of 
Harlan  County,  requesting  the  letter's  re- 
cipient to  "consider  your  advertising  and 
nevra  message"  (emphasis  added)  for  this 
edition. 


Year                   Population 

Percent 
cbauge 

1040... 
1960... 

5.122 

4,786 

18.4 
-6.8 

1960... 
1970... 

4,177 

8,318 

-1-2.7 
-20.6 

Harlan  County 

Year                  Population 

Percent 
cluuige 

1940 

78,278 

16.6 

1980 

71,781 

-4.7 

1980  .. 

81,107 

-28.8 

1970 

_         17,810 

-26.9 

operate  for  one  year  without  revenue, 
itemized  as  follows:  Downpayment  on 
equipment,  $4,775;  first-year  payments 
on  equipment  with  interest,  $5,600;  land 
and  building;  $4,000;  miscellaneous, 
$1,650;  loan  repajanent  with  interest, 
$8,820;  and  first-year's  working  capital, 
$40,000.  It  proposes  to  meet  these  ex- 
penses with  cash  on  hand  of  $20,700,  a 
loan  apparently  from  the  Bank  of  Har- 
lan for  $50,000,  and  deferred  credit  from 
the  equipment  supplier.  Tlie  balance 
sheets  and  bank  loan  are  more  than  a 
year  old,  however,  and  thus  a  financial 
issue  will  be  included  to  determine 
whether  these  funds  are  still  available. 

11.  Finally,  WHLN  questions  the  ap- 
plicant's ascertainment  of  community 
needs  and  problems.  In  this  regard,  it 
also  requests  the  addition  of  a  misrep- 
resentation issue  based  upon  what  it  con- 
siders Eastern's  failure  to  contact  the 
leaders  of  some  of  the  organizations 
listed  in  its  initial  community  survey. 
Eastern  responded  to  this  allegation  by 
pointing  out  it  did  not  state  that  any 
particular  individual  was  contacted,  and 
submitted  affidavits  attesting  to  the  fact 
that  some  members  of  the  listed  orga- 
nizations were  interviewed.  After  exam- 
ining all  the  available  informaticm,  we 
conclude  the  explanation  provided  by 
Eastern  obviates  any  question  of  mis- 
representation. However,  our  examina- 
tion of  Eastern's  community  survey  in 
light  of  the  "Primer"  "  reveals  that  sev- 
eral deficiencies  exist  and,  thus,  a  "Sub- 
urban" "  issue  will  be  included.  Specifi- 
cally, the  applicant  has  not  described  the 
methods  it  employed  in  contacting  the 
community  leaders  and  members  of  the 
general  public.  It  also  has  not  described 
with  sufficient  clarity  the  position  and 
organization  of  those  individuals  inter- 
viewed as  community  leaders.  As  a  re- 
sult of  these  two  deficiencies,  we  cannot 
make  a  final  determination  that  Eastern 
has  sought  out  and  established  a  dialogue 
with  the  leaders  of  all  significant  groups 
and  organizations  existing  within  the 
Harlan  area. 

12.  In  its  petition  to  deny,  Eastern 
requests  the  Commission  to  deny  the 
WHLN  application  for  renewal  of  its  li- 
cense, or.  In  the  alternative,  hold  it  in 
abeyance  until  the  applications  can  be 
designated  for  hearing  in  a  consolidated 
proceeding,  citing  "K-Slx  Television, 
Inc.,"  2  F.C.C.  2d  1021,  7  RR  2d  128 
(1966).  WHLN  opposes  the  request  and 
asks  the  Commission  to  modify  its  pro- 
cedure whereby  a  "Carroll"  petitioner's 
renewal  application  is  consolidated  in 
hearing  with  the  new  proposal.  It  has 
not,  however,  put  forth  sufficient  reasons, 
if  true,  for  changing  Commission  proce- 
diu-e.  As  a  result,  we  affirm  the  procedure 
adopted  in  "K-Six."  In  "K-Six,"  we  held, 
where  an  existing  licensee  raises  a  "Car- 
roll" issue  while  an  application  for  re- 
newal of  the  existing  station's  license 
Is  pending,  the  public  Interest  requires 


"  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  36  T:R. 
4092, 27  FCC  2d  650  ( 1970) . 

•^Suburban  Broadcasters,  20  BB  961 
(1961). 
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that  the  renewal  application  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding. This  procedure  is  necessary  be- 
cause if  it  should  be  foimd  the  area  can- 
not support  another  broadcast  station 
without  a  net  loss  of  service  to  the  public, 
the  Commission  must  determine  that 
the  limited  broadcasting  facilities  will 
be  operated  by  the  party  who  will  bet- 
ter serve  the  public  interest.  If  it  de- 
velops that  a  comparison  is  necessary 
between  the  renewal  application  and  the 
new  proposal,  consolidation  of  the  two 
applications  for  hearing  at  the  outset 
makes  possible  an  earlier  determination 
of  which  applicant  would  better  serve 
the  public  Interest.  Accordingly,  the  ap- 
plications will  be  consolidated  and  a  con- 
tingent comparative  issue  included. 

13.  In  view  of  the  foregoing,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  either  or  both  of 
the  above-captioned  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding,  chi 
the  issues  set  forth  below. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
application  of  Eastern  Broadcasting  Co., 
for  a  construction  permit  and  the  appli- 
cation of  Radio  Harlan,  Inc.,  for  renewal 
of  its  license  for  staticm  WHLN,  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 

1.  To  determine  with  respect  to  the 
application  of  Eastern  Broadcasting  Co. : 

(a)  Whether  the  commitment  by  the 
Bank  of  Harlan  for  a  $50,000  loan  is  still 
available  to  the  applicant; 

(b)  Whether  the  applicant  corpora- 
tion and  its  shareholders,  Draiald  O.  Par- 
sons and  Harold  Parsons,  possess  ade- 
quate current  assets  to  finance  the  pro- 
posed station ;  and 

(c)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b),  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Eastern  Broadcasting  Co.  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  whether  there  are 
adequate  revenues  available  to  support 
an  additional  standard  broadcast  station 
in  the  area  proposed  to  be  served  by  East- 
ei-n  Broadcasting  Co.  without  a  net  loss 
or  degradation  of  broadcast  service  to 
such  area. 

4.  To  detei-mine  In  the  event  that  issue 
3,  above,  is  resolved  in  the  negative, 
whether  a  grant  of  the  above-captioned 
application  of  Eastern  Broadcasting  Co., 
or  a  grant  of  the  above-captioned  appli- 
cation of  Radio  Harlan,  Inc.,  would,  on 
a  comparative  basis,  better  serve  Uie  pub- 
lic Interest. 

5.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 
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15.  It  is  further  ordered.  That,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  suid  the  burden  of  proof 
with  respect  to  issue  3,  above,  are  hereby 
placed  upon  Radio  Harlan,  Inc. 

16.  It  is  further  ordered.  That,  the 
petition  of  Radio  Harlan,  Inc.,  is  granted 
to  the  extent  indicated  above,  and  is  de- 
nied in  all  other  respects. 

17.  /(  is  further  ordered.  That,  the 
petition  of  Eastern  Broadcasting  Co.  is 
granted  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
S  1.221(c)  of  the  Commission  rules.  In 
person  or  by  attorney,  shaH,  within  20 
days  of  tiie  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

19.  It  is  further  ordered.  That  the 
appUcants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  sunended,  and  §  1.594  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  If  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  October  12,  1972. 

Released:  October  18,  1972. 

Federal  Commxtnications 

cokmission, 
Ben  F.  Waple, 

Secretary. 

(FR  Doc. 72  18232  Piled  10-26-72:8:51  am) 

(Docket  Nos.  19601-19604;  FCC  72-879 J 

GUY  S.  ERWAY  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of:  Guy  8. 
Erway,  West  Palm  Beach,  Florida,  Re- 
quests: 92.1  MHz,  #221;  3  kW;  300  feet. 
Docket  No.  19601,  File  No.  BPH-7137; 
Sandpiper  Broadcasting  Co.,  Inc.,  West 
Palm  Beach.  Florida,  Requests:  92.1 
MHz.  #221;  3  kW(H  b  V);  300  feet. 
Docket  No.  19602,  FUe  No.  BPH-7533: 
Sun  Sand  and  Sea,  Inc.,  West  Palm 
Beach,  Florida.  Requests:  92.1  MHz, 
#221;  3  kW(H  &  V);  300  feet.  Docket 
No.  19603,  File  No.  BPH-7809 ;  Marshall 
W.  Rowland,  West  Palm  Beach,  Florida, 
Requests:  92.1MHz,  #221;  3kW(H&V); 
300  feet,  Docket  No.  19604,  File  No.  BPH- 
7843;  for  construction  permits. 

1.  The  Commission  has  before  it:  (a) 
The  captioned  applicaticHis,  which  are 
mutually  exclusive  and  thus  must  be  des- 
ignated for  a  comparative  hearing;  (b) 
a  petition  to  deny  the  application  of  Guy 
S.  Elrway  filed  on  July  6, 1970,  by  Daytona 
Broadcasting,  Inc.,  licensee  of  standard 
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broadcast  station  WJNO,  West  Palm 
Beach,  Fla.;  and  (c)  related  pleadings 
in  oi^x>sition  and  reply. 

2.  In  its  petition  to  deny,  Dajrtona 
Broadcasting,  Inc.  (Daytona)  alleged 
that  Mr.  Erway's  application  was  realis- 
tically a  proposal  for  Riviera  Beach 
rather  than  for  West  Palm  Beach,  since 
Mr.  Erway  proposed  to  locate  his  main 
studio  and  transmitter  in  Riviera  Beach, 
and  since  the  proposed  3.16  mV/m  con- 
tour of  his  station  would  not  completely 
encompass  the  West  Palm  Beach  com- 
munity, as  required  by  {  73.315  of  our 
rules.  Daytona  asserted  that,  in  light  of 
these  facts,  Mr.  Erway  should  not  be 
granted  a  waiver  of  {73.315  of  our  rules, 
and  that  he  should  apply  for  the  avail- 
able class  A  FM  broadcast  channel  in 
Riviera  Beach.  Daytona  also  emphasized 
the  fact  that  Mr.  Erway  could  not  use 
the  West  Palm  Beach  channel  for  a 
Riviera  Beach  station  because  S  73.203 
(b)  of  our  rules  provides  that  an  PM 
channel  allocated  to  one  community 
cannot  be  used  in  another  community 
which  has  an  FM  chsuinel  allocated  to 
It.  Mr.  Erway  subsequently  amended  his 
application  to  specify  that  l>oth  the 
studio  and  transmitter  sites  of  his  pro- 
posed station  will  be  in  West  Palm 
Beach,  and  supplied  additional  data  to 
show  that  his  proposed  3.16  mV/m  con- 
tour vi'iU  completely  encompass  that 
community.  Thus,  Mr.  Erway's  applica- 
tion, as  amended,  fulfills  our  engineering 
and  studio  site  requirements  and  is 
clearly  a  proposal  for  West  Palm  Beach 
rather  than  for  Riviera  Beach. 

3.  Daytona  also  questioned  Mr.  Er- 
way's financial  qualifications,  the  ade- 
quacy of  his  proposed  staff,  the  avail- 
ability of  studio  space,  the  completeness 
of  his  ascertainment  of  community 
problems  and  the  sufficiency  of  the  pro- 
gramming proposed  as  being  responsive 
to  those  problems.  All  of  these  questions 
have  been  answered  In  a  satisfactory 
manner  by  the  applicant  and  are  now 
moot.  Thus,  no  substantial  or  material 
questions  of  fact  remain  which  would 
warrant  the  specification  of  issues  with 
respect  to  these  matters.  In  regard  to  Mr. 
Erway's  financial  qualifications,  Daytona 
maintained  that  Uie  estimated  costs  of 
operating  his  station  were  clearly  inade- 
quate and  that  the  letter  expressing  the 
willingness  of  the  Atlantic  National  Bank 
of  West  Palm  Beach  to  loan  Mr.  Erway 
$30,000  was  too  vague  and  did  not  fulfill 
the  requirements  of  paragraph  4(e),  sec- 
tion in,  FCC  Form  301.  In  a  subsequent 
eonendment  to  his  application,  Mr.  Er- 
way filed  a  bank  letter  which  complies 
with  our  standards  and  which  shows  the 
willingness  of  the  Lauderdale  Beach 
Bank,  Fort  Laudeixtale,  Florida,  to  loan 
him  $31,000.  In  addition,  Mr.  Erway  has 
submitted  a  detailed  breakdown  of  his 
first-year  costs  which  appear  to  be  rea- 
sonable and  to  Include  all  of  the  usual 
expenses  incurred  by  a  radio  broadcast 
station  during  the  first  year  of  operation. 
Moreover,  Mr.  Erway  has  shown  the 
availability  of  $60,170  to  meet  first-year 
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costs  of  $48,045.'  Thus,  it  is  clear  that  he 
will  have  more  than  $12,000  in  excess  of 
his  estimated  expenses  which  can  be 
used  to  meet  any  xmforeseen  ciwitdngen- 
cies. 

4.  Daytona's    contention    concerning 
the   adequacy   of   Mr.   ESrway's   staffing 
proposal   is   conclusory   and   lacks   the 
specificity  which  would  require  further 
exploration  in  the  hearing  process.  The 
applicant  has  explained  that  his  station 
will  be  operated  by  four  full-time  staffers, 
Including  himself  and  his  wife.  Mr.  Er- 
way  indicates  that  he  Is  a  licensed  first- 
class  radio  operator  and  that  his  wife  is 
a  licensed  third-class  operator  with  past 
broadcast    experience.    Two    additional 
full-time  employees  will  be  hired.  Thus,  it 
would  appear  that  the  applicant  has  pro- 
posed a  sufficient  staff  for  the  operation 
of  the  proposed  station.  In  the  event  that 
additional  employees  should  be  needed, 
Mr.  Erway  has  established  the  availa- 
bility of  $12,000  in  excess  of  his  first-year 
expenses,  which  can  be  used  to  defray 
such  unforeseen  costs.  As  to  the  avail- 
ability of  studio  space,  Daytona  has  not 
alleged  any  facts  which  show  that  studio 
space  will  not  be  available,  while  Mr. 
Erway  has  amended  his  application  to 
indicate    that  he  has  an  agreement  to 
lease  studio  facilities  at  a  particular  site 
and  has  allocated  funds  to  pay  the  an- 
ticipated rent.  If  additional  rent  should 
be  required,  Mr.  Erway  can  draw  on  the 
excess  $12,000  previously  mentioned. 

5.  Plnsdly,  Daytona  claimed  that  Mr. 
Erway  had  not  undertaken  an  adequate 
ascertainment  of  commimity  problems 
and  that  the  programming  proposed  did 
not  relate  to  those  problems.  Mr.  Erway 
has  amended  his  ascertainment  of  com- 
munity problems  several  times  and  his 
total  effort  fully  complies  with  the  stand- 
ards set  forth  In  our  "Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,"  27  FCC  2d  650, 
21  RR  2d  1509  (1971).  Accordingly,  we 
find  that  Mr.  Erway  has  undertaken  an 
adequate  ascertainment  of  the  problems 
and  needs  of  West  Palm  Beach,  and  has 
proposed  programming  which  appears  to 
be  responsive  to  those  problems  and 
needs.  Thus,  no  programming  issue  Is 
required. 

6.  Sandpiper  Broadcasting  Co.,  Inc. 
(Sandpiper),  Sun  Sand  and  Sea,  Inc. 
(Sun  Sand  and  Sea),  and  Marshall  W. 
Rowland,  will  not  provide  a  3.16  mV/m 
signal  over  the  entire  city  of  West  Palm 
Beach,  as  required  by  §  73.315(a)  of  our 
rules.  Sandpiper  and  Mr.  Rowland  will 
cover  all  of  West  Palm  Beach,  except 
for  some  790  feet  at  the  southeast  comer, 
with  their  3.16  mV/m  contour,  while  Sun 
Sand  and  Sea's  3.16  mV/m  contour  will 
fall  about  1,600  feet  short  of  covering 
the  southern  end  of  the  commui:iity.  Sim 


NOTICES 

Sand  and  Sea  states  that  97  percent  of 
the  city  Is  included  within  tts  3.16  mV/m 
oOTitour.  In  view  of  the  facts  that  spacing 
requirements  with  co-channel  station 
WHMS  place  limitations  on  the  choice  of 
transmitter  sites,  that  each  of  the  above 
applicants  is  in  substantial  compliance 
with  §  73.315(a)  of  our  rules,  and  that 
the  general  coverage  of  the  city  in  each 
instance  will  be  satisfactory,  we  find  that 
a  waiver  of  this  provision  of  our  rules 
would  be  appropriate  in  each  instance. 
Accordingly,  if  the  application  of  Sand- 
piper, Sun  Sand  and  Sea,  or  Marshall  W. 
Rowland  is  granted,  S  73.315(a)  of  our 
rules  will  be  waived. 

7.  Both  Sandpiper  and  Mr.  Rowland 
propose  to  locate  their  transmitter  and 
studio  sites  at  301   Broadway,  Riviera 
Beach,  Fla.  By  letter  of  May  17,  1972, 
Sandpiper    stated    that    Oceanography 
Properties,    Inc.,    (Oceanography)     had 
agreed  to  lease  property  at  that  address 
to  Sandpiper,  but  subsequently  reneged 
and   refused   to   rent   it   the   property. 
Sandjjiper  has  instituted  legal  proceed- 
ings against  Oceanography  for  specific 
performance   of    the    alleged   contract. 
Sandpiper  has  not  submitted  any  con- 
vincing documentary  evidence  to  sup- 
port its  contention  that  it  has  reason 
to    believe    that    it    has    an    enforce- 
able agreement  with  Oceanography.  In 
these     circumstances.     Sandpiper     has 
not  offered  sufficient  evidence  to  show 
that  it  has  reasonable  assurance  that  its 
transmitter-studio  site  will  be  available, 
as  required  by  well  established  Commis- 
sion  policy.    "Lorenzo    W.    Milam    and 
Jeremy  D.  Lansman."  4  FCC  2d  610,  7 
RR  2d  765  (1966).  Moreover,  in  light  of 
these  circumstances.  It  cannot  be  as- 
sumed that  Mr.  Rowland  has  reasonable 
assurance  that  a  transmitter-studio  site 
at  301  Broadway.  Riviera  Beach,  will  be 
available  for  his  use  in  the  event  his 
application  is  granted.  Therefore,  issues 
In  this  regard  will  be  specified  against 
both  the  applications  of  Sandpiper  and 
Mr.  Rowland. 

8.  Section  73.210  of  our  rules  requires 
that  the  main  studio  of  a  commercial 
PM  broadcast  station  either  be  located 
in  the  city  of  license  or  that  good  cause 
be  shown  for  locating  the  main  studio 
outside  the  community.  Although  Mr. 
Rowland  and  Sandpiper  have  proposed 
studios  which  will  be  located  outside 
West  Palm  Beach,  no  showing  of  good 
cause  has  been  submitted  by  either  ap- 
plicant. Thus,  in  the  event  that  their 
proposed  site  at  301  Broadway,  Riviera 
Beach,  Fla.,  is  shown  to  be  available  for 
their  use,  or  if  any  other  site  outside  of 
West  Palm  Beach  should  be  proposed, 
they  will  be  required  to  show  good  cause 
for  placing  their  main  studio  at  such 
location 


'Mr.  Erway's  first-year  costs  consist  of:  15 
months'  payments  on  equipment,  $10,350; 
lease  payments  on  land  and  buildings, 
$3,340;  payments  on  locm.  including  Interest, 
$9,855;  miscellaneous  expenses,  $4,500;  and 
working  capital,  $20,0(X).  To  meet  these  ex- 
penses, he  has  shown  the  availability  of  a 
$31,000  bank  loan  and  $29,170  In  cash  and 
liquid  assets  In  excess  of  current  liabilities. 


9.  Based  on  cost  estimates  contained 
in  his  application,  Marshall  W.  Row- 
land will  have  first-year  expenses  of 
$78,500.'   To   meet   these   expenses,   he 


=  Mr.  Rowland's  first-year  expenses  are 
Itemized  as  follows:  lease  payments  on 
equipment,  $1,500;  land  and  building  ex- 
penses, $5,0<X);  miscellaneous  expenses,  $2,- 
600;  loan  payments,  including  Interest,  $15,- 
000;  and  working  capital,  $54,500. 


relies  on  a  $75,000  loan  from  the  St. 
Johns   River   Bank,   Jacksonville,   Fla^ 
and  $5,050  in  cash.  However,  B4r.  Row- 
land has  not  submitted  a  balance  sheet 
which  shows  sufficient  ciurent  and  liquid 
assets  in  excess  of  current  liabilities  to 
provide  any  funds  for  his  proposed  FM 
station.  Moreover,  when  a  lender  condi- 
tions a  loan  upon  the  receipt  of  special 
endorsements  or  guarantees,  entities  re- 
quested to  make  such  endorsements  or 
guarantees  are  required  to  submit  state- 
ments which  express  their  willingness 
to  meet  those  conditions.  Although  the 
bank  loan  in  this  Instance  is  conditioned 
upon  the  receipt  of  a  promissory  note 
from    the   Rowland   Broadcasting   Co., 
Inc.,'  and  the  endorsement  of  that  note 
by  Mr.  and  Mrs.  Rowland,  such  parties 
have   not   stated   their   willingness    to 
comply  with  the  loan  conditions.  In  view 
of  the  foregoing,  appropriate  financial 
issues  will  be  specified  against  Mr.  Row- 
land. 

10.  An  examination  of  Mr.  Rowland's 
ascertainment  of  community  problems, 
needs,  and  interests  reveals  that  he  has 
not   complied   with    the   standards   set 
forth  in  our  Primer  on  that  subject  (27 
FCC  2d  650,  21   RR  2d   1509    (1971)). 
Specifically,    he    has    not    provided    a 
description  of   the   composition  of   the 
community  of  West  Palm  Beach  so  as  to 
apprise  himself  of  all  of  the  significant 
groups  in  the  community.  As  questions 
and  answers  9  and  10  of  the  Primer  state, 
an  applicant  must  determine  not  only 
the  minority,  racial,  or  ethnic  breakdown 
of  the  community,  but  also  the  economic 
and  governmental  activities,  public  serv- 
ice organizations,  and  any  other  factors 
or  activities  that  make  the  particular 
community  distinctive.   Moreover,   it  is 
unclear  whether  all  of  the  interviews 
with  community  leaders  were  conducted 
by  Mr.  Rowland  or  prospective  manage- 
ment-level employees  (question  and  an- 
swer 11(a)  of  the  Primer).  In  addition, 
it  is  noted  that  Mr.  Rowland  did  not 
specify  the  time  segments  for  the  pro- 
grams which  he  has  proposed  as  being 
responsive  to  the  problems  of  his  pro- 
posed community   of   license    (question 
and  answer  29  of  the  Primer) .  It  would 
also  appear  that  Mr.  Rowland  neglected 
to  consult  a  random  selection  of  mem- 
bers of  the  general  public,  as  required  by 
question  and  answer  13(b)  of  the  Primer. 
Thus,  a  programing  issue  will  be  speci- 
fied against  him. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

12.  AccordinfifZy,  it  is  ordered,  That 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  pur- 
suant to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  at 
a  time  and  place  to  be  specified  in  a 


»Mr.  and  Mrs.  Rowland  own  the  Rowland 
Broadcasting  Co.,  Inc.,  which  Is  the  licensee 
of  stations  WQIK  and  WQIK-FM,  Jackson- 
ville, Fla. 


FEDERAL  REGISTER,  VOL   37,  NO.  J07— THURSDAY.  OCTOMR  26.   1972 


•ubsequent    order,    on    the    f<^owlng 
Issues: 

1.  To  determine  with  respect  to  the 
application  of  MftTBhall  W.  Rowland: 

(a)  Whether  Marshall  W.  Rowland 
has  net  liquid  assets  of  $5,050  available 
for  his  proposed  FM  station; 

(b)  Whether  the  Rowland  Broad- 
casting Co.,  Inc.,  Is  willing  to  execute  a 
promissOTy  note  on  a  $75,000  loan  from 
St.  Johns  River  Bank,  Jacksonville,  Fla 
to  Marshall  W.  Rowland,  for  the  purpose 
of  building  and  operating  the  proposed 
PM  broadcast  station,  and  whether  Mr. 
and  Mrs.  Marshall  W.  Rowland  are  will- 
ing to  endorse  this  promissory  note;  and 

(c)  Whether,  In  light  of  the  evidence 
adduced  under  the  above  Issues,  the  ap- 
plicant is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Marshall  W.  Rowland  to  ascertain  the 
community  problems  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  problems. 

3.  To  determine  whether  Marshall  W. 
Rowland  has  reasonable  assurance  that 
his  proposed  transmitter-studio  site  is 
available. 

4.  To  determine,  in  the  event  that 
Marshall  W.  Rowland  has  available  a 
studio  site  outside  the  city  of  West  Palm 
Beach,  whether  good  cause  exists  for 
locating  the  main  studio  outside  the  city 
of  West  Palm  Beach,  and,  if  so,  whether 
the  main  studio  location  would  be  con- 
sistent with  the  operation  of  the  station 
In  the  public  interest. 

5.  To  determine  whether  Sandpiper 
Broadcasting  Co.,  Inc.,  has  reasonable 
assurance  that  its  proposed  transmitter- 
studio  site  is  available. 

6.  To  determine.  In  the  event  that 
Sandpiper  Broadcasting  Co..  Inc ,  has 
avaUable  a  studio  site  outside  the  city 
of  West  Palm  Beach,  whether  good  cause 
exists  for  locating  its  main  studio  site 
outside  the  city  of  West  Palm  Beach,  and 
If  so,  whether  the  main  studio  location 
would  be  consistent  with  the  operation 
of  the  station  in  the  public  interest. 

7.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis 
best  serve  the  public  interest. 

8.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  ^jrfications  for  con- 
struction permits  should  be  granted. 
*.4.P"  {*  ^  furtfier  ordered.  That  the  pe- 
uuon  to  deny  the  application  of  Guy  S 
Erway,  lUed  by  Daytona  Broadcasting 
Inc.,   licensee  of  station   WJNO    West 
Palm  Beach,  Fla.,  is  denied. 

14.  It  is  furtfier  ordered.  That  if  the 
application  of  Sandpiper  Broadcasting 
Co.,  Inc.,  or  the  application  of  Sun  Sand 
and  Sea,  Inc.,  or  the  application  of 
MarshaU  W.  Rowland  Is  granted,  the 
construction  permit  shall  specify  that 
the  provisions  of  S  73.315(a)  of  our  rules 
are  waived  to  permit  a  signal  level  of  less 
than  3.16  mV/m  over  the  entire  city  of 
West  Palm  Beach,  Florida. 

15.  It  is  further  ordered.  That  each  of 
the  aijplicants  shall  file  a  written  ap- 
pearance  stating  an  Intention  to  appear 
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and  present  evidence  <hi  the  specified 
Issues,  within  the  time  and  In  the  man- 
ner required  by  i  1.221(c)  of  our  rules. 
16.  It  is  further  ordered.  That  the  ap- 
pUoants  shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  speci- 
fied in  §  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required 
by  51.594(g). 

Adopted:  October  5, 1972. 

Released:  October  13, 1972. 

Pkdehal  Communications 
Commission,* 
[s«AL]        Ben  p.  Waple, 

Secretary. 
(FR  Doc.72-18234  Piled  10-26-72;8:61  am] 


[Docket  No.  18313;  PCC  72-917] 
NORTHWESTERN  COLLEGE  (KFNW) 
Memorandum     Opinion    and    Order 
Designating  Application  for  Hear- 
ing on  Stated  issues 

In  regard  application  of  Northwestern 
College  (KFNW),  Fargo  N.  Dak.,  Has- 
900  kHz,  1  kw..  Day,  Requests:  1170  kHz 
1  kw..  Day,  Docket  No.  19313,  PUe  No 
BP-18271,  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  ap- 
plication requesting  a  change  in 
frequency. 

2.  On  September  8,  1971,  this  apiL 
cation  was  designated  for  hearing  be- 
cause the  proposed  service  area  would 
encompass  8,235  less  square  miles  and 
59,316  fewer  persons  than  KFNW's  pres- 
ent operation.  While  in  hearing.  KFNW 
petitioned  for  leave  to  amend  its  appU- 
cation  to  demonstrate  that  the  loss  In 
service  was  not  as  great  as  originally  in- 
dicated in  the  application.  The  appli- 
cant's request  was  granted,  the 
amendment  accepted,  and  the  applica- 
tion returned  to  the  processing  line. 

3.  Examination    of    the    engineering 
data,  as  amended.  Indicates  that  a  grant 
would^lmlnate  Interference  with  sta- 
tion KTES,  Minneapolis,  Minn,   (under 
common  ownership  with  KFNW) ,  in  an 
area  containing  an  estimated  popula- 
tion of  17,818  people.  On  the  other  hand 
however,  the  applicant's  data  also  in- 
dicate that  the  proposed  service  area 
encopipasses  3,061  less  square  miles  and 
25,922  fewer  persons  than  the  staUon's 
pr^nt  operation.  Inasmuch  as  station 
KFNW  Is  the  only  specialized  religious 
broadcast  service  in  the  Fargo  area    a 
grant  of  the  application  would  deprive 
a  significant  portion  of  the  present  serv- 
ice area  of  KFNW  of  its  only  specialized 
religious  broadcast  service.  On  the  other 
hand,  there  are  several  specialized  reli- 
gious broadcast  services  In  the  Minne- 
apolis area,  including  station  KTIS  and 
elimination    of    the    interference    with 
KTIS  would  enable  KTIS   to  provide 
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simply  another  such  aerrlce  to  the  ai«a 
and  p(vulatioa  It  wlS  gain  In  that  area. 
Since  there  already  appears  to  be  a  mul- 
tiplicity of  radio  services  In  both  the 
Minneapolis  and  Fargo  areas,  a  sub- 
stantial question  obtains,  due  to  the 
loss  of  specialized  religious  broadcast 
service  In  the  Fargo  area,  as  indicated 
above,  as  to  whether  the  public  intereet 
would  be  served  by  a  grant  of  this 
fyp^caXiaa.. 

4.  Kxc^t  as  indicated  by  the  issues 
specified  below,  the  applicant  Is  qualified 
to  construct  and  operate  as  proposed. 
In  view  of  the  foregoing,  however,  the 
Commission  is  luable  to  make  the  statu- 
twy  finding  that  a  grant  of  the  subject 
application  would  serve  the  public  In- 
terest, convenience,  and  necessity,  and 
Is  of  the  opinion  that  the  aw>llcation 
must  be  designated  for  hearing  on  the 
Issues  set  forth  below. 

5.  Accorditifjly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
In  a  subsequent  order,  upon  the  follow- 
ing Issues: 

1.  To  determine  the  areas  and  papu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  station  KFNW  and 
the  availability  of  other  primary  aural 
(1  mV/m  or  greater  In  the  case  of  PM) 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  loss  of 
rehglous  broadcast  service  to  the  Fargo, 
N.  Dak.,  area  and  the  gain  of  such  serv- 
ice to  the  Minneapolis,  Minn.,  area  are 
in  the  public  Interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
veniCTice  and  necessity. 

6.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion In  triplicate,  a  written  appearance 
stating  an  Intention  to'  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant shall,  pursuant  to  section  311 
(a)  (2)  of  the  CommunicaticMis  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  {  l  594 
(g)  of  theniles. 

Adopted:  October  12, 1972. 

Released:  October  19, 1972. 

Federal  Communications 
Commission, 
[sBALl        Ben  F.  Waple, 

Secretary. 
[nt  Doc.Ta- 18335  PUe<I  10-a8-73;8:Sl  am) 
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NOTICES 


FEDERAL  MARITIME  COMMISSION  '^^^^!^Xfi>'^^^A'■ 

ILUkiini.  Dated:  October  19. 1972. 

By   order  of   the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

|FR  Doc.72-18063  Filed  10-25-72;8:48  am] 


ASSOCIATION  OF  WEST  COAST 

STEAMSHIP  COMPANIES 

Notice  of  Agreement  Filed 


Notice  is  hereby  given  O^*  «^«  *^°J; 
Ing  agreement  has  been  filed  with  the 
SfmSon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
Amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) .  ^  . 

interested  parties  may  Aspect  and 
obtain  a  copy  of  th;  agreement  at  the 
Washington  office  of  the  Federal  Mw^- 
time  commission,   1405  I  f^reet  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York   N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
fng  may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington D.C.  20573,  within  20  days  after 
pubU?ation  of  this  notice  in  the  Federal 
REGISTER.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrimi- 
nation      or       unfairness       shall       oe 
accompanied  by  a  statement  describing 
the    discrimination   or   unfairness   with 
particularity.  If  a  violaton  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall   set   forth   with   Particularity   the 
acts  and  circumstances  said  to  consti- 
tute   such    violation    or    detriment    to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flang 
the  agreement  (as  indicated  hereinafter 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
E  Adema,  Secretary.  The  Association  of  West 
Coast   Steamship   Companies,   Post   Office 
Box  5097,  Cristobal,  CZ. 


CITY  OF  LONG  BEACH  AND 
NATIONAL  MOLASSES  CO. 

Notice  of  Agreement  Filed 


Agreement  No.   3302-10,   among   *he 
member  lines  of  The  Association  of  West 
Coast  Steamship  Companies,  is  a  com- 
plete restatement  of  the  basic  agreement 
of    that    Association,    which    also    (D 
amends  the  Preamble  to  limit  the  juris- 
diction of  the  member  lines  to  the  es- 
tablishment and  maintenance  of  rates  m 
the  trade  from  Pacific  ports  of  Colombia 
or  Ecuador  to  (a)  ports  on  the  Atlantic 
Pacific,  and  gulf  coasts  of  the  United 
States,  its  island  territories  or  posses- 
sions by  direct  call  or  transshipment  at 
Cristobal  or  Balboa,  and  (b)  any  port  of 
destination  on  the  North  American  Con- 
tinent: (2)  substitutes  the  words  "gov- 
ernmental agency  charged  v,ith  the  ad- 
ministration of  the  Shipping  Act,  1916", 
for  the  words  "U.S.  Maritime  Commis- 
sion" in  the  last  sentence  of  the  second 
paragraph  of  Article  7;  (3)  clarifies  Ar- 
ticle 7  by  deleting  the  last  paragraph 
thereof  which  is  In  conflict  with  the 
third  paragraph  of  said  article  with  re- 
spect to  notice  of  expulsion;  and  (4)  for 

the    purpose   of  continuity,   changes   the 


Notice  is  hereby  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814).  ^        .    . 

Interested  parties  may  mspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York    N.Y.,  New  Orleans,  La.,  and  san 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton D  C  20573.  within  20  days  after  pub- 
lication of  this  notice    in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimiation 
or  unfairness  shall  be  accompamed  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstanc^  said 
to  constitute  such  violation  or  detriment 

to  commerce.  i,«..i^ 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done 


CRESCENT  WHARF  AND  WAREHOUSE 

CO.  AND  HOWARD  TERMINAL 

Notice  of  Agroemont  Filed 

Notice  18  hereby  given  tl«tt  the  f  oUow- 
ing  agreement  has  been  filed  with  the 
commission  for  approval  Pursuant  to 
secUon  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 

U.S.C.  814).  .  ^       J    K 

Interested  parties  may  Inspect  and  oo- 
tain  a  copy  of  the  agreement  at  tjie 
Washington  office  of  the  Federal  Mari- 
time Commission.    1405   I  Street  NW.. 
Room  1015;  or  may  inspect  the  agr^- 
ment  at  the  Field  Offices  located  at  New 
York   N.Y.,  New  Orleans.  La.,  and  san 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton DC  20573.  within  20  days  after  pub- 
lication of    this  notice  in  the  Federal 
register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  Provide 
a  clear  and  concise  statement  of  tne 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by   a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  ttie  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by : 
Leonard  Putnam.  City  Attorney,  City  of  Long 

Beach.  Suite  600  City  Hall,  Long  Beach,  CA 

90802. 

Agreement  No.  T-2153-3,  between  the 
City  of  Long  Beach  (City)  an.:  National 
Molasses  Company  (NMC).  modifies  the 
basic  agreement  which  grants  NMC  the 
right  to  use  certain  premises  as  a  bulk 
liquid  terminal,  including  the  preferen- 
tial assignment  of  wharf  space.  The  pur- 
pose of  the  modification  is  to  decrease  the 
area  of  Parcel  HI  of  the  premises  and 
decrease  NMC's  monthly  compensation 
to  the  City  by  $46.76. 
Dated:  October  20, 1972. 
By   order   of   the   Federal   Maritime 

Commission. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc  72-18262  Filed  10-26-72:8:48  ami 


Notice  of  agreement  filed  by : 
Mr.    Harmon    K.    Howard.    Vice    President. 
Howard  Terminal,  95  Market  Street.  OaK- 
land,  CA  94604. 

Agreement  No.  T-2705,  between  Cres- 
cent Wharf  and  Warehouse  Company 
(Crescent)  and  Howard  Termmal  (How- 
ard),  Is  a  management  agreement  where- 
by Crescent  will  assume  the  management, 
operation,  and  control  of  the  Outer  Har- 
bor facilities  leased  to  Howard  by  the 
Port  of  Oakland  pursuant  to  Federal 
Maritime    Commission    Agreement    No 
T-1909.  As  compensation.  Crescent  shall 
receive  all  revenue  from  the  terminal  and 
stevedoring  business  conducted  on  the 
premises  plus  17.5  percent  of  all  revenue 
collected    by    Howard    from    dockage, 
wharfage,  wharf  demurrage,  storage,  and 
freight  transfer  charges  earned  upon  the 
premises  excepting  military   cargo   for 
which  Crescent  shall  receive  5  /ercent. 
The   agreement   further   provides   that 
Howard  shall  pay  the  City  of  Oakland  65 
percent  of  the  total  above  charges  which 
Is  to  be  appUed  to  its  minimum  rental 
provisions  under  Federal  Maritime  Com- 
mission Agreement  No.  T-1909. 


Dated:  October  20, 1972. 

By    order   of   the   Federal   Maritime 

Commission. 

Francis  C.  Hurney. 
Secretary. 

[FRDoc.72-18261  Piled  10-25-73:8:47  am] 
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MATSON  NAVIGATION  CO.  AND 
McCABE,  HAMILTON,  AND  RENNY 
CO.,  ITD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pm-suant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  pau-ticularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Peter  P.  Wilson,  Counsel.  Matson  Navigation 
Co..  100  Mission  Street,  San  Francisco,  CA 
94105. 

Agreement  No.  T-2701,  between  Mat- 
son  Navigation  Co.  (Matscai)  and  Mc- 
Cabe,  HamiltCTi  St  Renny  Co.,  Ltd.  (Mc- 
Cabe),  is  a  cargo  services  agreement 
whereby  McCabe  will  furnish  Matson 
comprehensive  terminal  stevedore  and 
container  freight  station  services  as  re- 
quired by  Matson  at  the  ports  of  Hilo, 
Kahulul,  Nawillwili.  and  Port  Allen. 
Hawaii.  As  compensation,  McCabe  is  to 
receive  rates  as  agreed  upon  by  the 
parties  and  filed  with  the  Commission. 

Dated:  October  20.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

I  Francis  C.  Hurney, 

Secretary. 

IPR  Doc.72-18260  Piled  10-25-72:8:47  am] 


(Docket  No.  72-48] 

PACIFIC  MARITIME  ASSOCIATION 

First  Supplemental  Order  Severing 
Jurisdictional  Issues  Regarding  Co- 
operative Working  Arrangements 

ThlB  proceeding  was  Instituted  by  Or- 
der of  Investigation  served  September  6, 


NOTICES 

1972,  to  determine  whether  a  master  col- 
lective bargaining  contract  and  a  Sup- 
plemental Memorandum  of  Understand- 
ing No.  4  (Contracts)  entered  into  by  the 
Pacific  Maritime  Association  (PMA)  and 
the  International  Longshoremen's  and 
Warehousemen's  Union  (ILWU)  emlx>dy 
any  agreements  between  and  among  the 
members  of  PMA.  which  agreements  are 
subject  to  the  requirements  of  section  15 
of  the  Shipping  Act,  1916;  whether  the 
implementation  of  these  Contracts  by 
PMA  and  the  ILWU  will  result  in  any 
practices  which  are  violative  of  sections 
16  and  17  of  that  Act  and,  finaUy,  wheth- 
er there  are  any  labor  policy  considera- 
tions which  would  operate  to  exempt  such 
agreements  or  practices  from  any  provi- 
sion of  the  aforementioned  sections  o'  the 
Shipping  Act,  1916. 

The  Commission's  investigation  was 
initiated  at  the  request  of  several  North- 
west ports '  who  maintain  that  the  Con- 
tracts, providing  for  the  employment  of 
longshore  labor,  are  "agreements"  with- 
in the  meaning  of  section  15  of  the  Act 
which  should  have  been  filed  for  Com- 
mission approval  pursuant  to  that 
.section. 

PMA  has  now  submitted  the  PMA- 
ILWU  Supplemental  Memorandum  of 
Understanding  No.  4  for  a  determlnatiMi 
of  Its  subjectivity  to  section  15  and. 
should  it  be  found  subject  to  that  sec- 
tion, for  its  approval.  By  virtue  of  the 
aforementioned  filing  of  the  agrreement 
and  in  view  of  "the  identity  of  issues  in 
this  investigation  and  In  any  considera- 
tion of  approvablllty".  PMA  has  concur- 
rently filed  therewith  a  petition  request- 
ing that  the  Commission  amend  its 
Order  of  Investigation  in  this  proceed- 
ing to  include  as  an  issue  for  determina- 
tion the  approvablllty  of  the  PMA- 
ILWU  Supplemental  Memorandum  and 
any  underlying  agreements  embodied 
therein. 

In  reply  to  this  petition.  Hearing 
Coimsel  have  suggested  that  the  ques- 
tion of  Commission  jurisdiction  over  the 
subject  agreemraits  be  severed  from  this 
investigative  proceeding  for  an  expe- 
ditious determination.  This  petition  Is 
well  taken.  The  Issues  relating  to  pos- 
sible prejudicial,  dlscrimlnatorj',  or 
detrimental  effects  resulting  from  imple- 
mentation of  the  subject  agreements  by 
their  nature  require  resolution  on  the 
basis  of  a  fully  developed  evidentiary 
record.  However,  the  purely  legal  ques- 
tion regarding  jurisdiction  of  the  Com- 
mission over  such  agreements  pursuant 
to  section  15  may  not  involve  genuine 
issues  of  material  fact  and,  consequently, 
may  be  determinable  on  the  basis  of  affi- 
davits of  fact  and  memoranda  of  law. 
Should  it  appear  from  the  affidavits  and 
memoranda  that  genuine  issues  of  mate- 
rial fact  do  exist,  these  can  be  resolved 
by  an  administrative  law  judge  together 
with  the  other  factual  Issues  set  forth  In 
the  Commission's  order  of  September  6, 
1972.  However,  an  expeditious  decision 
on  the  purely  legal  issue  of  jurisdlctlMi 


"  The  Ports  of  Anaoortes,  Belllngham,  Ever- 
ett, Grays  Harbor,  Olympla,  Port  Angeles, 
Portland,  and  Taooma. 
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might  result  in  avoidance  of  needless 
litigation.  Accordingly,  the  Commission 
desires  to  afford  the  parties  the  oppor- 
timity  of  obtaining  expeditious  determi- 
nation of  the  critical  threshold  issue.  In 
addition,  the  Commission  wishes  to  con- 
sider the  question  of  the  subjectivity  of 
the  master  effective  bargaining  contract 
itself,  as  well  as  the  Supplemental  Memo- 
randum and  the  underlying  agreements 
embodied  in  both. 

Therefore,  it  is  ordered.  That  the  first 
ordering  paragraph  of  the  Commissions 
order  of  September  6, 1972,  be  amended  as 
follows : 

1.  Whether  the  njaster  collective  bargain- 
ing contract  and  the  Supplemental  Mem- 
orandum of  Understanding  No.  4  entered  Into 
by  PMA  and  the  ILWU  embody  any  agree- 
ments between  and  among  the  members  of 
PMA,  which  agreements  are  subject  to  the 
requirements  of  section  15  of  the  Shipping 
Act.  1916  (46  use.  814)  and  should  be  filed 
for  approval  under  that  section,  or  whether 
such  agreements  otherwise  exist:  and  whether 
the  master  collective  bargaining  contract  and 
the  Supplemental  Memorandum  of  Under- 
standing No.  4  are  themselves  agreements 
subject  to  the  requirements  of  section  15  and 
should  be  filed  for  approval; 

•  •  •  •  • 

4.  Whether  any  labor  policy  considerations 
would  operate  to  exempt  these  agreements 
from  the  provisions  of  section  15  of  the  Ship- 
ping Act,  1916; 

6.  Whether  any  labor  policy  considerations 
would  operate  to  exempt  the  practices  re- 
sulting from  these  agreements  from  the  pro- 
visions of  sections  16  and  17  of  the  Shipping 
Act,  19T6: 

6.  Whether  the  master  collective  bargain- 
ing contract  and  Supplemental  Memorandum 
of  Understanding  No.  4  entered  into  by  PMA 
and  the  ILWU  and  any  agreements  between 
and  among  toe  members  of  PMA  embodied 
therein  should,  if  found  subject  to  the  re- 
quirements of  section  15  of  the  Shipping  Act. 
1916.  and  found  not  within  any  labor  exemp- 
tions, be  approved,  disapproved,  or  modified 
pursuant  to  that  section;  and 

It  is  further  ordered.  That  pursuant  to 
.section  22  of  the  Shipping  Act.  1916,  46 
U.S.C.  821,  the  first  and  fourth  issues  set 
forth  In  the  first  ordering  paragraph  of 
the  amended  order  of  September  6,  1972, 
relating  to  application  of  section  15  to  the 
subject  agreements  and  operation  of  la- 
bor policy  exemptions,  be  severed  from 
the  proceeding  for  expeditious  determina- 
tion by  the  Commission;  and 

It  is  further  ordered.  That  there  ap- 
pearing to  be  no  material  Issues  of  fact 
In  dispute  with  regard  to  the  purely  juris- 
dictional Issues  arising  under  section  15, 
this  phase  of  the  proceeding  shall  be  lim- 
ited to  the  submission  of  affidavits  and 
memoranda  of  law,  replies,  and  oral  ar- 
gument. Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  he  proven, 
their  relevance  to  the  issues  in  this  phase 
of  the  proceeding,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  November  3,  1972.  Simultaneous 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  all  parties  no  later  than 
the  close  of  business  November  3,  1972. 
Reply  affidavits  and  memoranda  shfl]]  jje 


FEDERAL     KEGISTEK.     VOL.     3y,     MO.     20y ^THUKSOAY,     OCTOBEK     2*. 


fmn 


filed  bv  all  parties  no  later  than  the  close 
of  business  November  13,  1972.  An  orig- 
inal and  15  copies  of  affidavits  of  fact, 
memoranda,  and  replies  are  required  to 
be  filed  with  the  Secretary,  Federal  Mari- 
time Commission.  Washington,  D.C. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Time  and  date  of  oral 
argimient  if  requested  and/or  deemed 
necessary  by  the  Commission  will  be  an- 
nounced at  a  later  date:  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  Peti- 
tioners and  both  the  Pacific  Maritime 
Association  and  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
individually,  and  on  behalf  of  their 
respective  members;  and 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be 
mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor  and 
the  National  Labor  Relations  Board;  and 
It  VI  further  ordered.  That  aU  future 
notices  issued  by  or  on  behalf  of  the 
Commission  with  regard  to  this  phase 
of  the  proceeding  shall  be  mailed  to 
Petitioners,  the  Pacific  Maritime  Asso- 
ciation and  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
individually,  and  on  behalf  of  their  mem- 
bers, and  any  other  person  made  a  party 
of  record  to  this  proceeding;  and 

It  is  further  ordered.  That  any  person 
other  than  those  who  are  parties  to 
Docket  No.  72-48  who  desires  to  become 
a  party  to  this  proceeding  and  partici- 
pate herein,  shall  file  a  petition  to  Inter- 
vene in  accordance  with  Rule  5(1),  46 
CPR  502.72,  of  the  Commission's  rules  of 
practice  and  procedure;  and 

It  is  further  ordered.  That  the  pro- 
ceedings before  the  presiding  adminis- 
trative law  judge  be  stayed  pending  de- 
termination of  the  severed  issues  by  the 
Commission. 
By  tlie  Commission. 

[SEALl  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-18264  Filed  10-25-72:8:48  am] 
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which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  sell 
gas  until  such  time  that  the  gas  will  be 
required  for  a  cycling  project  in  the 
Walker  Creek  Field  and  requests  that  the 
certificate  be  limited  to  such  term.  The 
contract  for  the  subject  sale  provides  for 
a  rate  an  initial  rate  of  26  cents  per  Mcf 
at  15.025  p.s.i.a.;  however,  in  its  certifi- 
cate application  applicant  expresses  its 
willingness  to  accept  a  certificate  condi- 
tioned to  an  initial  rate  of  23.08  cents  per 
Mcf  at  15.025  p.s.i.a..  subject  to  quality 
adjustment  as  provided  by  Commission 
Opinion  No.  607. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 15,  1972,  fUe  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  pai-ty  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PRDoc.72~18166  FUed  10-25-72:8:46  am) 


of  Licensee's  application  and  Commis- 
sion's action  thereon,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an- 
nual license  to  Fred  Bahovec  for  the  con- 
tinued operation  and  maintenance  of 
Project  No.  1185. 

Take  notice  that  an  annual  license  is 
issued  to  Fred  Bahovec  (Licensee)  of 
Sitka,  Alaska,  under  section  15  of  the 
Federal  Power  Act  for  the  period  Au- 
gust 23,  1972,  to  August  22.  1973,  or  untU 
the  issuance  of  a  new  license  for  the  proj  - 
ect,  for  the  continued  operation  and 
maintenance  of  Project  No.  1185,  subject 
to  the  terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .72-18239  Filed  10-25-72;8:50  am] 


Notice  of  Application 

October  18,  1972. 
Take  notice  that  on  September  28, 
1972  Atlantic  Richfield  Co.  (applicant). 
Post  Office  Box  2819,  Dallas,  TX  75221, 
filed  in  Docket  No.  CI73-230  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ui-al  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corp.,  from  the  Walker 
Creek  Field,  Columbia  County,  Ark.,  all 
as  more  fully  set  forth  In  the  application 


I  Project  1185] 

BAHOVEC  POWER  PROJECT 
Notice  of  Issuance  of  Annual  License 

October  19. 1972. 

The  Licensee  for  Project  No.  1185,  the 
Bahovec  Power  Project  located  on  the 
Baranof  River  at  Warm  Springs  Bay  on 
Baranof  Island,  Alaska,  is  Fred  Bahovec. 

The  license  for  Project  No.  1185  was 
issued  effective  August  23,  1962,  for  a 
period  ending  August  22,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  Section  15  of  the 
Federal  Power  Act,  pending  completion 


[Project  2232) 

DUKE  POWER  CO. 

Notice  of  Application  for  Approval  of 
Revised  Exhibits  K  and  L  and  Per- 
mission    To     Withdraw     Reservoir 

Water 

October  19,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  fUed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a^825r)  by 
the  Duke  Power  Co.  (correspondence  to: 
Mr.  W.  H.  Owen,  vice  president — Design 
Engineering,   Duke   Power   Co.,   Power 
Building,  Box  2178,  Charlotte,  NC  28201) . 
for  Commission  approval  of  revised  ex- 
hibits K  and  L  showing  construction  of 
the   upper   level   intake   structure   and 
cooling  water  discharge  facilities,  raising 
of  a  portion  of  the  existing  earth  em- 
bankment of  the  Cowans  Ford  Dam  5 
feet,  and  modification  of  project  bound- 
ary. The  application  also  seeks  permis- 
sion for  the  use  of  4,500  c.f.s.  of  water 
from  the  Cowans  Ford  Reservoir  (Lake 
Norman".   Applicant  states  that  these 
changes  in  Project  No.  2232  are  necessary 
to  allow  construction  of  the  proposed 
McGuire  Nuclear  Station  having  an  in- 
stalled capacity  of  2,300.  The  nuclear 
plant  would  be  located  adjacent  to  Lake 
Norman  near  the  Cowans  Ford  Dam. 

The  Commission  In  an  order  Issued 
October  2,  1961,  authorized  Duke  Power 
Co.,  to  construct  a  lower  level  cooling 
water  intake  structure  in  the  Cowans 
Ford  Dam  and  permitted  the  use  of  2,200 
c.f.s.  of  water  from  Lake  Norman  for 
condenser  cooling  purposes  for  a  future 
steam  electric  plant.  In  the  subject  ap- 
plication the  applicant  requests  approval 
to  use  an  additional  2,300  c.f.s.  of  water 
from  Lake  Norman  for  condenser 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 4,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.72-18240  Piled  10-26-72:8:49  ami 


[Docket  No.  CP73-«9J 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

October  19,  1972. 

Take  notice  that  on  September  29, 
1972,  Eastern  Shore  Natural  Gas  Co. 
(applicant).  114  East  Main  Street,  Salis- 
bury, MD  21801,  filed  in  Docket  No. 
CP'73-89  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  sale  of  additional  volumes  of  natural 
gas  to  certain  of  its  existing  customers, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  ren- 
der additional  long-term  storage  service 
under  its  GSS-1  Rate  Schedule  in  ac- 
cordance with  the  following  table: 

Additional 

contract 

demand- 

Mcf 

Long-term 

Customer:  service 

Cambridge  Oas  Co 36 

Chesapeake  Utilities  Corp.: 

Citizens  Oas  Division 80 

Dover  Gas  Light  Division 165 

Sussex  Gtes  Division 26 


Total    306 

Applicant  states  that  this  additional 
service  will  supplement  the  GSS-1  serv- 
ice presently  supplied  to  these  customers, 
and  that  no  new  facilities  will  be  re- 
quired. Applicant  further  states  that  this 
application  is  dependent  upon  the  grant 
of  certificate  authorization  as  requested 
by  Transcontinental  Gas  Pipe  Line  Corp., 
in  Docket  No.  CP72-44. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  Isefore  Novem- 
ber 15,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  of  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  aijpear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IPRDoc.72-18241  Filed  10-25-72;8:50  am] 


[Project  No.  1196) 

ESTES  BROTHERS  INC. 

Notice  of  Issuance  of  Annual  License 

October  19,  1972. 

The  Licensees  for  minor  Project  No. 
1196,  located  on  an  unnamed  creek, 
which  is  a  tributary  of  Upper  Ti-all  Lake, 
Seward  Recording  District,  Third  Judi- 
cial Division,  Alaska,  are  Robert  R.  Estes 
and  Edward  R.  Estes,  operating  the  proj- 
ect as  Estes  Brothers,  Inc. 

The  license  for  Project  No.  1196  was 
issued  effective  October  13,  1932,  for  a 
period  ending  October  12,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Federal  Power  Act,  pending  completion 
of  Commission  action  thereon,  it  is  ap- 
propriate and  in  the  public  Interest  to 
Issue  an  annual  license  to  Estes  Brothers, 
Inc.  for  the  continued  operation  and 
maintenance  of  Project  No.  1196. 

Take  notice  that  an  annual  license  is 
issued  to  Estes  Brothers,  Inc.  for  the 
period  October  13,  1972,  to  October  12, 
1973,  or  imtll  Federal  takeo\'er  or  the 
Issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1196,  subject  to  the  terms  and  con- 
ditions of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-18242  Filed  10-25-72:8:50  am] 


[Docket  No.  CP73-97I 

NORTHERN  NATURAL  GAS  CO. 

Notice   of  Application 

October  18,  1972. 
Take  notice  that  on  October  10,  1972, 
Northern  Natural  Oas  Co.  (Applicant), 
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2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-97  a  budget-type 
application  pursuant  to  sectons  7(b)  and 
7<c)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  during  the 
calendar  year  1973,  certain  small  com- 
pressor gathering  facilities  and  for  a 
certificate  of  public  ccaivenience  and  ne- 
cessity authorizing  the  relocation  of  these 
small  compressor  gathering  facilities,  all 
as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  application  Is  to  augment  its  ability 
to  take  into  its  pipeline  system  natural 
gas  purchased  from  producers  by  use  of 
small  field  compressor  gathering  facili- 
ties in  order  to  meet  changing  pressure 
conditions  in  the  producing  fields  at- 
tached to  Its  system.  The  Instant  applica- 
tion is  filed  within  the  contemplation  of 
proposed  ?  157.7(f)  of  the  regulations  un- 
der the  Natural  Gas  Act  (18  CFR  157.7 
(f)). 

The  total  cost  of  the  proposed  facili- 
ties will  not  exceed  $1  million,  which  ap- 
plicant plans  to  finance  from  cash  on 
hand  and  from  funds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 15,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permi-ssion  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
[FRDoc.72-18161  Piled  10-25-72:8:45  am] 
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[Project  No.  7191 

JESSIE  I.  SMITH 
Notice  of  Issuance  of  Aniwal  License 

October  19. 1972. 
On  June  30,  1972.  Jessie  I.  Sniith.  Li- 
censee for  Trinity  Power  Project  No. 
7lSf1^ated  in  Wenatchee  National  For- 
est, Chelan  County,  on  the  Jaines  and 
Phelps  Creeks,  tributaries  of  theCiu- 
wawr  River  in  Washington,  med  an 
application  for  a  new  license  under  ac- 
tion 15  of  the  Federal  Power  Act  and 
Commission      regulations      thereunder 

'^xitViJeie  for  P'^oif^\N°.,l^Vr'^ 
issued  effective  November  1.  1952.  for  a 
perTod  ending  October  31   1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act.   pending  completion  of  Licensees 
application     and     Commission     action 
thereon,  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Jessie  L  Smith  for  the  continued  opera- 
tion and  maintenance  of  Project  No.  719. 
Take  notice  that  an  annual  license  is 
issued    to    Jessie    I.    Smith  /Licensee) 
under  section  15  of  the  Federal  Power  Act 
for   the    period   November    1.    1972.    to 
October  31,  1973.  or  until  Federal  take- 
over or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the   continued   operation  and   mamte- 
nance  of  Project  No.  719.  subject  to  the 
terms    and    conditions    of    its    present 

license.  „   „ 

Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.72-18243  Piled  10-25-72.8:50  am] 

(Dockets  Nos.  CP6fr-247,  CP70-3081 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
AND  CITY  OF  FITZGERALD,  GA., 
WATER,  LIGHT  &  BOND  COMMIS- 
SION 


Notice  of  Petition  To  Vacate  Orders 

October  18, 1972. 
Take   notice   on   September   5.    1972. 
South      Georgia      Natural      Gas      Co.. 
.petitioner).     Post     Office     Box     1279 
ThomasvUle.  GA  31792.  filed  a  petition 
to  vacate  in  part  the  order  of  the  Com- 
mission issued  in  Docket  No.  CP68-247 
on  July  12, 1968  (40  FPC  73) .  pursuant  to 
section  7(c)  of  the  Natural  G^  Act  and 
to  vacate  in  toto  the  order  of  th^  Com- 
mission issued  in  Docket  Na  CP70-^08 
on  August  31.  1970  (44  FPC  667) .  pursu- 
ant to^ction  7(a)  of  the  Natural  G^s 
Act    all  as  more  fully  set  fori;h  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 
By  Commission  order  in  Docket  No. 
CP68-247   a  certificate   of   public   con- 
venience    and     necessity     was     issued 
authorizing  Petitioner  to  construct  and 
operate  certain  natural  gas  f  acihties  and 
to  provide  natural  gas  service  to  eight 
nroposed      municipal      customers      in 
Georgia,  all  within  3  years  from  the  date 
of  the  order.  Ordering  paragraph  (E)  of 
said  order  provided  that  before  com- 


NOTICES 

mencement   of   construction  Petitioner 
should  submit  to  the  Commission  evi- 
dence that  each  municipaUty  had  been 
authorized  to  issue  revenue  bonds,  that 
it  had  a  firm  commitment  covering  the 
sale  of  such  bonds,  and  that  its  project 
was    economically    feasible.    Petitioner 
states  that  only  one  of  the  eight  munici- 
palities, Doerun,  Ga.,  which  it  presently 
is  serving,  has  actually  performed  the 
acts  specified  in  paragraph  (E)  of  such 
order    and   that   the    remaining   seven 
municipalities  have  not  requested  it  to 
obtain  an  extension  of  time  in  which  to 
render  service.  Petitioner  requests  that 
the  order  in  Docket  No.  CP68-247  be 
vacated  except  with  respect  to  service  to 

Doerun.  Ga.  .,,,*«„ 

By  Commission  order  in  Docket  No. 
CP70-308,  petitioner  was  directed  to  con- 
struct and  operate  a  second  physical  con- 
nection of  its  transportation  system  with 
the  proposed   facilities  of  the  city  of 
Fitzgerald,  Ga..  Water,  Light,  and  Bond 
Commission       (Fitzgerald).      AppUcant 
states  that  service  has  not  commenced 
and  that  it  has  been  advised  by  Fitzgerald 
in  letter  dated  April  3,  1972,  that  Fitz- 
gerald no  longer  requires  the  authorized 
facilities  in  Docket  No.  CP70-308.  Accord- 
ingly, petitioner  requests  that  the  order 
issuing  a  certificate  in  Docket  No.  CP70- 
308  be  vacated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  7, 
1972   file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  service  to 
make    the    protestants    parties    to    the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  herein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.72-18164  Filed  10-25-72;8:46  am] 


order  issued  herein  on  June  26,  1972.  ex- 
cept that  the  expiration  dates  are  ex- 
tended for  1  additional  year.  Thus 
imder  the  proposed  Second  Stipulation 
and  interim  Agreement,  the  presently  ef- 
fective seasonal  volumetric  limitations 
(Quantity  Entitlements)  set  forth  in 
Texas  Gas'  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1.  would  remain  in  ef- 
fect until  April  30.  1975.  and  the  method 
of  curtailment  would  continue  in  effect 
untU  April  30.  1974.  The  small  volume 
distributors  (SG  customers)  would  re- 
main bound  by  the  Quantity  Entitle- 
ments though  exempt  from  curtailment 
below  those  levels. 

Texas   Gas   states   in   its   filing   that 
unless  there  is  an  unusual  change  in  its 
gas  supply,  it  does  not  now  contemplate 
any  seasonal  curtailment  below  currently 
effective   Quantity  Entitlements   during 
the  year  ending  April  30. 1974.  Texas  Gas 
further  states  that  in  its  view  approval  of 
the    Second    Stipulation    and    Interim 
Agreement  wiU  be  in  the  pubUc  interest 
because  it  will  settle  Texas  Gas*  curtaU- 
ment  program  on  an  interim  basis,  there- 
by providing  more  time  in  which  the 
parties  can  proceed  in  an  orderly  fashion 
toward  the  objective  of  settling  the  terms 
and  conditions  of  a  permanent  curtail- 
ment program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  2, 
1972   file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peU- 
tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.   The  fUing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.72-18165  FUed  10-25-72;8;46  am] 


[Docket  No.  RP72-641 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice    of    Motion    for    Approval    of 

Second     Stipulation     and     Interim 

Agreement 

October  18,  1972. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corp.  (Texas  Gas) ,  on  October  5, 
1972  filed  a  motion  for  approval  of  a 
Second  Stipulation  and  Interim  Agree- 
ment, together  with  certain  implement- 
ing tariff  sheets  attached  as  exhibit  A 
which  Texas  Gas  proposes  to  file  to  be 
effective  May  1,1973. 

The  essential  terms  and  conditions  of 
the  Second  Stipulation  and  Interim 
Agreement  are  identical  to  those  con- 
tained in  the  Stipulation  and  Interim 
Agreement  approved  by  the  Commission  s 


[Docket  No.  CP72-1451 

TRANSCONTINENTAL  GAS   PIPE   LINE 

CORP. 

Notice  of  Petition  To  Amend 

October  18,  1972. 
Take  notice  that  on  October  10,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner) ,  Post  Office  Box  1396,  Hous- 
ton TX  77001,  filed  in  Docket  No.  CP72- 
145'a  petition  to  amend  the  order  issmng 
a  certificate  of  pubUc  convenience  and 
necessity  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by 
deleting  therefrom  the  limitation  on  the 
volume  of  natural  gas  which  may  be 
stored  in  the  authorized  facilities  durmg 
the  initial  storage  cycle,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  issued  in  the  subject  docket 

on  April  7, 1972  (47  FPC ) .  Petitioner 

is  authorized  to  construct  and  operate 
facilities  to  enlarge  its  eminence  storage 
field  in  Covington  Coimty,  Miss.,  by  de- 
veloping two  additional  bottle-shaped 
underground  storage  caverns  in  the  same 
.salt  dome  formation  comprising  the  ex- 
isting eminence  storage  field.  Said  order 
limits  the  volume  of  natural  gas  which 
may  be  stored  in  each  of  the  caverns  to 
2.698,000  Mcf  at  3,500  p.S.l.g. 

Petitioner  states  that  it  anticipates 
that  the  ultimate  capacity  of  the  caverns 
authorized  in  the  subject  docket  will  be 
less  than  the  limitation  imposed  by  the 
subject  order;  however,  during  the  ini- 
tial storage  cycle  each  of  the  two  new 
caverns  will  be  capable  of  storing  up  to 
approximately  3,340,000  Mcf  at  3,500 
p.s.i.g.  The  reasons  that  initial  capacity 
will  exceed  ultimate  capacity  are  at- 
tributed by  Petitioner  to — 

(1)  Cavern  closure,  which  is  experi- 
enced primarily  during  the  first  year 
after  development  and  results  in  a  de- 
crease of  storage  space,  making  it  neces- 
sary to  develop  the  initial  capacity  of  a 
cavern  in  excess  of  the  ultimate  design 
capacity  in  order  to  offset  the  antici- 
pated loss  of  space;  and 

(2)  The  leaching  process  employed  in 
the  development  of  the  cavern,  which 
involves  the  injection  of  cold  water  and 
causes  the  gas  temperature  during  the 
initial  storage  cycle  to  be  lower  than 
that  ultimately  experienced  and  thereby 
increases  the  effective  storage  capacity. 

Petitioner  states  that  the  combined 
effect  of  the  aforementioned  circum- 
stances will  make  available  approxi- 
mately 1,280,000  Mcf  of  capacity  in  the 
new  caverns  during  the  1972-73  winter 
season  in  excess  of  the  limitation  im- 
posed in  the  certificate. 

Petitioner  indicates  that  the  tem- 
porarily increased  capacity  will  be  able 
to  offset  for  the  coming  winter  season 
the  decrease  in  experienced  capacity  of 
the  previously  authorized  caverns  re- 
sulting from  cavern  closure  and  thus  will 
provide  Petitioner  and  its  customers 
with  greater  reliability  of  service  than 
would  otherwise  be  available.  Petitioner 
indicates  further  that  such  system  flexi- 
bility is  critically  needed  during  the 
coming  winter  season  to  minimize  cur- 
tailments and  to  protect  the  fii-m  mar- 
kets of  Petitioner's  customers.  Petitioner 
states  that  no  additional  facilities  need 
be  constructed  or  expenditures  made  in 
order  to  utilize  the  additional  storage 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


NOTICES 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 
|FB  Doc.72-18162  Filed  10-26-72;8;46  am] 


[Docket  No.  G-4904,  etc] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Findings   and    Order   After   Statutory 
Hearing 

October  17,  1972. 

Findings  and  order  after  Statutory 
Hearing  issuing  certificates  of  Public 
Convenience  and  Necessity,  amending 
orders  issuing  certificates,  permitting  and 
approving  abandonment  of  service,  ter- 
minating certificates,  canceling  FPC  gas 
rate  schedules,  accepting  rate  schedules 
and  rate  schedule  supplements  for  filing, 
making  successor  respondent  and  redes- 
ignating proceedings. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions 
to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate 
schedules  on  file  with  the  Commission 
and  propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service  in 
intei-state  commerce  as  indicated  in  the 
tabulation  herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  Inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  October  12,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  i-ecord. 
The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "natural 
gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission  or  will  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  "natural  gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the  au- 
thorizations hereinafter  granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
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the  applications  In  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  neces.sary  therefor, 
are  subject  to  the  i"equirements  of  sub- 
sections (c)  and  (e)  of  section  7.  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

'6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b>  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

•  8)  It  is  necessary  and  appropriate  in 
carrj'ing  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  applicants  relating  to  the  aban- 
donments hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

<9»  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  applicant  in  Docket 
No.  CI71-300  should  be  substituted  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI71-621  insofar  as  it  per- 
tains to  sales  under  Amoco  Production 
Co.  <  Operator)  et  al..  FPC  Gas  Rate 
Schedule  No.  553.  and  that  said  proceed- 
ing should  be  redesignated  accordinsly. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provision  of  the  Natural 
tural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  redesig- 
nated as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
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of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  In  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regiilations.  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Com- 
mission's regulatiCHis  thereunder  and  is 
without   prejudice   to   any   findings   or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  or  by  substituting  successors  in  inter- 
est as  certificate  holders,  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  fol- 
lowing rates,  subject  to  B.t.u.  adjustment 
where  applicable: 


NOTICES 

of  a  rate  schedule-quality  statement  in 
the  form  prescribed  in  Opinion  No.  598. 
Within  90  days  from  the  date  of  this  or- 
der, applicant  in  Docket  No.  G-4904  shall 
file  three  copies  of  a  rate  schedule-qual- 
ity statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(H)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4904  and  G-11832  are 
amended  by  adding  thereto  authorization 
to  sell  natural  gas  which  was  originally 
covered  under  another's  authorization,  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein.  In  all  oth- 
er respects  said  orders  shall  remain  in 
full  force  and  effect. 

(I)  The  certificates  issued  in  Dockets 
Nos.  CI67-1624  and  CI69-780  are  termi- 
nated and  the  related  rate  schedules  are 
cStUcdcd 

(J)  Applicant  in  Docket  No.  CI71-300 
is  substituted  as  respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI71-621 
only  insofar  as  it  pertains  to  sales  imder 
Amoco  Production  Co.  (Operator)  et  al., 
PPC  Gas  Rate  Schedule  No.  553,  and 
said  proceeding  is  redesignated  accord- 


ingly. Applicant  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  S  154.102  of  the 
regulations  thereunder. 

(K)  The  certificates  issued  herein  in 
Dockets  Nos.  CI72-692.  CI72-693,  CI72- 
694.  CI72-733,  and  CI72-734  determine 
the  rates  which  the  respective  buyers 
may  legally  pay  their  affiliates,  the  re- 
spective sellers,  xmder  the  subject  au- 
thorizations, and  are  without  prejudice 
to  any  action  which  the  Commission  may 
take  in  any  rate  proceeding  involving 
said  buyers  and  sellers. 

(L)  Permission  for  and  approval  of 
the  abandonments  of  service  by  appli- 
cants, as  hereinbefore  described  and  as 
more  fully  described  in  the  application 
and  tabulations,  are  granted. 

(M)  The  rate  schedule  and  rate  sched- 
ule supplements  related  to  the  author- 
izations granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


FPC  Gas  Rate  Seliedule  i 


Description  and  date 
of  document 


No.      Supp. 


O  4904 

6  17  72 « 

6-17-72 ».. 

6-17-72  •-. 

6  17-72'.. 

6-16-72  «.. 

6-16-72  «.. 

6-W-72*.. 
G  11832 

5  26  72  « 


O  14fa7.  .. 
E  6  7  72 


a-15387-.. 
D" 


Amoco  Production  Co. 
(Operator),  etaL 

do 

do 

do 

do 

do 

do 

do 


..  Kansas  Gas  Purcliaslng  "- 


Amoco  Production  Co 


Doiket  No. 

Rate  (cents 
I>er  MeO 

Prpsiiure  Base 
(p.3.1.a.) 

r  172  575 .- 

C172-W.I2 

C172-«t3 

CI72  6!>4- 

(172  733 

(•I72-731 

(172-735 

36.0 

26.0 

26.0 

26.0 

21.6 

21.316 

21.5 

15.025 

18.0'28 

15.025 

15.026 

14.65 

14.65 

14.65 

CIf.1-419. do. 

D" 

CI61-1428 do. 

D" 

CI64-964 do. 

D  M 

CI64-1506 do 

D  " 


(F)  The  certificates  and  certificate  au- 
thorizations granted  in  Dockets  Nos. 
G-4904,  CI68-462,  CI68-1247.  CI68-1269. 
CI72-575,  CI72-692,  CI72-693,  CI72-694, 
CI72-733,  CI72-734,  and  CI72-735  are 
subject  to  the  Commission's  findings  and 
orders  accompanying  Opinions  Nos.  468, 
468-A,  586,  598,  and  598-A,  as  applicable. 

(G)  Within  90  days  from  the  date  of 
initial  delivery,  applicants  in  Dockets 
Nos.  CI72-575,  CI72-692.  CT72-693, 
and  CI72-694  shall  each  file  three  copies 


CI66-884 

CI66-r259.... 

CItj6-1292... 

Di« 
CI68-642.... 

E  5-11-72 


Austral  Oil  Co.,  Inc. 
(Operator)  et  al. 

Atlantic  Richfield  Co.. 

do 

.  CUnton  on  Co.». 


Cities  Servic*  Gas  Co..         A.i.signment  2-9-65  • 84  133 

HugotoD  Field,  Kans. 

...do Assignment  4-28-64 ' 84  134 

do                     Assignment  4-6-64  • 84  135 

do As.signment  12-2»-67  < M  136 

do Assignment  3-10-69  • 84  138 

do ....  Assignment  12  6-65  >« 81  139 

do Ill"-- Assignment  12-6-65  " 84  140 

Northern  Naturja  Qas          Assignment  6-16  61 l'.»2  22 

Co.,ISonth  Bernstein 

Field,  Hansford 

Nort^rn  Natural  Gas  Northern  Natural  Gi^  1 --- 

Co.,  Hockett  Field,  Producnig  Co.,  FPC  1  1-3 

Meade  County,  Kans.  (Jas  Rate  Schedule  No. 

14  and  Supplements 
Nos.  1-3  thereto 
Notice  of  Succession 

6-6-72 
Assignment  5-9-72  1  4 

(Effective  date:  6-1-72) - 

El  Paso  Nattiral  Gas  Co.,    Assignment  12-31-60 236  6 

East  La  Barge  Field, 
Lincoln  and  Sublette 
Cotinties,  Wyo.  oan  « 

El  Paso  Natural  Gas  Co., do *<»  » 

Chimney  Butte  Unit, 

Sublette  Coiuity,  Wyo.  wt  vi 

El  Paso  Natural  Gas  Co., do »>'  *> 

Big  Piney  Field,  Sub- 
lette County,  Wyo.  «<«»'> 

.  El  Paso  Natural  Gas  Co., do »»  ' 

Bita  Peak  Field 

Apache  County,  Ariz.  «o7  t 

.  El  Paso  Natural  Gas  Co -do *"  ' 

Gallup  Field,  San  Juan 
and  Uio  Arriba 

Counties,  N.  Mei.  .,  ,«™i.  na  k 

TrunkUne  Gas  Co.,  East     A.ssigumcnt  1-16-70 ......         •«  ' 

Bancroft  Field  Area, 

Beatiregard  Parish,  La.  vno  i 
do do." *'^  ' 

do do.» 672  8 

.  Dorchester  Gas  Produc-      Amoco  Producing  Co.  M  — — -^ 

Ing  Co.,  Big  Lake  FPC  Gas  Rate  86  1-2 

Field,  Reagan  County,       Schedule  No.  506  and 
<r^_  Supplements  Nos.  1-2 

thereto. 

Notice  of  succession  6-6-72 ; -^i.^ 

Assignment  12-31-69  •» ;         »  • 

Effective  date:  12-31-«9-.-.^.; :r.z-.:.-.i 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreag*. 
E— Succession. 
F— Partial  succession- 
Bee  footnotes  at  end  of  table. 
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NOTICES 


AmRDix  A 


Docket 
No. 


Beapondent 


Bate  Bop- 

KlMd-  p»- 

ale  ment 

No;  No. 


rurcliaser  »nd  proUiK  lug  area 


Amount     Date  ElfeclWe 

of  flUng  data 

annual  tendered      unless 

increase  suspende<1 


Dale 

suspended 
until- 


Ceuts  per  Met  • 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  sul)- 

ject  to 
refund  in 

docket 
No. 


RIT3-7;;  ..  Warren  Petroleum  Co.,  a 

division  of  OuU  OU  Corp; 

...  .do 


...    do. 


do.. 


do. 


61 


62 


63 


64 


CA 


..  .do...: w 

KI73T3.  .  Aztec  OU&  OasCo 25 

-do  .- ,V„ 

KIT3  71...  I'liiilips  futroleuiu  Co *•■' 


KITS  75        IV11117.0U  Co. . 
do 


13 


8    Kl  raso  Natural  Oas  Co.  (Tatuin 
Cias  Processinp  Plant.  Lea 
County.  N.  Mex.,  Permian 
Basin).  „ 

1    El  Paso  Natural  Gas  Co. 

(Caliche  Gas  Pro<-csslii8  Plant, 
Lea  County,  N.  .Mox.,  Permian 
Basin). 

1  El  Paso  Natnr;il  C.as  Co.  (.Monu- 

ment (ias  Processing  Plant. 
U-a  County.  N.  M«x.,  Penman 
Basin).  „      , ,         , 

2  El  Paso  Natural  (las  Co.  (Saund- 

ers Gas  Processing  Plant,  Lea 
County.  N.  Me.x.,  Permian 
Basin).  „      ,^      1 

'    Kl  Paso  Natural  Gas  Co.  (Eunice 
tias  Proccssnip  Plant.  Li-a 
County.  N.  -Mex.,  Perniun 
Basin).  „      „..    . 

2    El  Paso  Natural  C!as  Co.  (Wad- 
dcll  Gas  I'rocossing  Plant. 
Craneco.  Tex.,  Permian  Basin;. 

<)    Southern  Union  Gatlierlnc  Co. 
(Mesa  Verde  Formation.  San 
Juan  County.  N.  Mex.,  San 
Juan  Basin). 

» do. -      - 

1  7    Paiihandlf  EiL-^tern  Pipeline  C  i>.. 
(Powder  Rlvor  Basin  Area, 
Converse  and  Cami)l"'ll 
Counties.  Wyo). 
t't    Northern  Natural  f!as  Co. 

(Coyanesa  Field.  Pecos  County, 
Tex.)  (I'erinian  Ba.sin). 

10  ...     do 


$328      9-15-72 


0) 


(>) 


9-15- 


9-16-72 


3,789      9-l5-7i 


2,571      9-15-72  . 


26.827 
7.083 


9.916 
113, 150 


9-18-72 
9-15-72 


9-15-72 
9-13-72 


8  16-73     i«27.3-'40       <  30. 3600 


3-16-78    H.'<'.''43«       «  33. 2700 


3  1«  73     ' '  27.  t5i»)       '  30. 8100 


3  l«  73     n  ^.-K  ir.tiO       <3l.  1400 


3  10  73     "  -•8.5<i«0        •31.7400 


3  16  73     il28.!>7in        «  32.  5285 


3  1«  73        »  l.l.  "X'Sll 


»29.-23     RI6'>378. 


9-15-72        10-16- 


60,362      9-16-7 


8-16-73 
12    2-72 


•  Aeccincil 
3-16-73 


>  l.V  063li 
<  17.  (XI 


•  29.23 

•  18.00 


R 169  378. 


I7.0t)38 


•23. 10     RI71-81". 


r|irrad^i:^lru!Si;.^^rMt^  r^nt  time. 
•  SfKcnt  base  rate  plus  B.t.u.  adjustment 
=  The  pressure  base  Is  15.025  p.s.i.a. 


June  17, 1970. 

.•L"e,^'d,''Sr"mng  to  be  effective  on  the  dale  shown  in  .he  "Effective  Date" 
column. 


Th«  proposed  increase  of  PhHlips  Petro- 
leum CO.  under  Supp.  No.  7  to  Its  FPC  Gas 
Rate  Schedule  No.  479,  does  not  exceed  the 
^rrespondlng  rate  filing  limitation  Imposed 
in  southern  Louisiana  and  therefore  is 
suspended  for  1  day  from  the  expiration  of 
the   60-day   notice   period. 

Tne  other  proposed  increases  exceed  the 
rate  limit  for  a  1-day  suspension  and  there- 
fore are  suspended  for  5  months. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
nrlce  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 
Certification  of  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations.  6  CFK 
Part  300  (1972),  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated  sus- 
pension period  In  this  order  as  follows: 

( 1 )  This  proceedmg  involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  ThU  practice  was  established 
by  Area  Rate  Proceeding.  Docket  No.  AR6I-1. 
et  al.  Opinion  No.  468.  34  FPC  159  (1966). 
and  affirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case.  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rat^ 
are  approved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  FJl.  3464)  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  in  rate 
filed  by  an  Independent  producer  under  sec- 
tion 4(d)  of  the  Natural  Gas  Act  [15  UB.C. 
71 7c  (d)  I  in  a  situation  where  the  proposed 


rate  exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responslbUlties 
under  the   Natural   Gas  Act,  this  Commis- 
sion  has   been   confronted   with    conclusWe 
evidence  demonstrating  a  natural  gas  shor^- 
aee    (See  Opinions  Nos.  595,  598.  and  607, 
and  Order  No.  435.)  In  these  circumstances 
and  for  the  reasons  set  forth  In  Order  No. 
423  the  Commission  is  of  the  opinion  in  this 
case    that  the  abbreviated  suspension  au- 
thorized herein  will  be  consistent  with  the 
letter  and  Intent  of  the  Economic  StabUiza- 
tlon  Act  of  1970.  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Conunls- 
sion  6  CFR  Part  300  (1972).  Specifically,  this 
Commission  is  of  the  opinion  that  the  au- 
thorized sxispenslon  Is  required  to  assure  con- 
tinued, adequate  and  safe  service  and  wlU 
assist  in  providing  for  necessary  expansion 
to  meet  present  and  future  requirements  of 
natural  gas. 

(FR  Doc.72-18021  FUed  10-25-72;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 

INC 
Order  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 


shares  of  Peoples  Corp.,  Virginia  Beaclv 
Va  a  one-bank  holding  company  which 
owns  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
People's  Bank  of  Virginia  Beach,  Vir- 
ginia Beach,  Va.  ( Bank) . 

Notice  of  the  appUcation,  aftording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.1842(c>). 

Applicant  controls  10  banks  with  de- 
posits of  $403.8  million  representing  ap- 
proximately 4.4  percent  of  total  deposits 
of  commercial  banks  in  Virginia,  and 
is  the  eighth  laigest  banking  organiza- 
tion in  the  State.'  Acquisition  of  Bank 
(deposits  of  $19.2  mUlion)  would  in- 
crease AppUcant's  share  of  deposits  in 
the  State  by  0.2  percentage  points  and 
would  not  alter  Its  State  ranking  nor 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Virginia. 

1  Banking  data  are  as  of  Dec.  31,  1971, 
unless  otherwise  noted,  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  Aug.  31.  1972.. 
Data  also  reflect  the  Board's  approval  of  this 
date  of  Applicant's  application  to  acquire 
Citizens  Bank  of  Herndon.  Hemdon.  Vs., 
and  Pairfleld  National  Bank  of  Highland 
Springs.  Highland  Springs.  Va. 


RDERAl  MOISTEH,  VOL.   37,  NO.  i07— THURSDAY.  OCTOBER  26,   1971 

I 


Bank  operates  its  main  ofQce  and  four 
branch  offices  in  the  312-8quare-mile 
community  of  Virginia  Beach.  Bank  is 
one  of  seven  banking  orgstnizations  serv- 
ing Virginia  Beach  and  as  of  June  30, 
1970.  ranked  as  the  10th  largest  of  11 
banking  organizations  in  the  Norfcdk 
SMS  A  (which  approximates  the  relevant 
banking  market  with  1.4  percent  of  com- 
mercial bank  deposits  in  the  market. 
Based  on  its  ownership  of  a  bank  in 
Portsmouth,  Applicant  held  5.6  percent 
of  market  deposits  as  of  Jime  30.  1970, 
and  ranked  as  sixth  largest  banking 
organization  in  the  market.  The  closest 
oflBces  of  Applicant's  Portsmouth  subsid- 
iary and  Bank  are  12  miles  apart,  and 
consummation  of  the  proposal  would  not 
eliminate  any  significant  existmg  com- 
petition between  them  since  their  respec- 
tive service  areas  are  separated  by  the 
city  of  Norfolk  and  parts  of  the  city  of 
Chesapeake.  There  does  not  appear  to 
be  any  significant  competition  between 
Bank  and  any  of  Applicant's  banking 
subsidiaries.  Further,  it  appears  unlikely 
that  significant  future  competition  be- 
tween Bank  and  any  of  Applicant's  sub- 
sidiaries would  develop  because  of  Vir- 
ginia's restrictive  banking  laws  and  other 
facts  of  record.  Affiliation  with  Appli- 
cant may  stimulate  competition  by  mak- 
ing it  easier  for  Bank  to  expand  the 
range  of  its  services.  Thus,  competitive 
considerations  appear  to  be  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiary  banks 
and  Bank  are  regarded  as  generally  satis- 
factory." Although  new  services  would 
not  be  introduced  into  the  relevant  areas, 
Applicant's  assistance  to  Bank  in  mak- 
ing available  services  the  Bank  does  not 
presenOy  ofifer,  such  as  mortgage  loans 
and  trust  services,  would  provide  an 
alternative  source  of  such  services  to 
area  residents.  Accordingly,  considera- 
tions related  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  and  lend  some  sup- 
port to  approval  of  the  application.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 


'See  order  of  this  date  approving  appli- 
cations to  acquire  Citizens  National  Bank 
of  Herndon,  and  Fairfield  National  Bank  of 
Highland  Springs,  Highland  £^rings,  both  in 
Virginia. 


NOTICES 

By  order  of  the  Board  of  Governors," 
effective  October  18, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-18221  FUed  10-25-72:8:49  am) 


FIDELITY  AMERICAN   BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  separately  applied 
for  the  Board's  approval  imder  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of 
the  voting  shares  of  (1)  Citizens  Na- 
tional Bank  of  Herndon,  Hemdon,  Va. 
(Citizens  Bank),  and  (2)  Fairfield  Na- 
tional Bank  of  Highland  Springs,  High- 
land Springs,  Va.  (Fairfield  Bank). 

Notice  of  the  applications  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Virginia,  controls  eight 
banks  with  aggregate  deposits  of  $383.1 
milUon,  representing  4.2  percent  of  de- 
posits of  commercial  banks  in  the  State. 
(Banking  data  are  as  of  December  31, 
1971,  unless  otherwise  noted,  and  reflect 
holding  company  formations  and  ac- 
quisitions approved  through  August  31, 
1972).  Consummation  of  the  proposals 
herein  would  increase  Applicant's  share 
of  deposits  by  0.2  percentage  points  and 
woul(l  not  change  its  statewide  ranking 
nor  result  in  a  significant  increase  in 
the  concentration  of  banking  resources 
in  Virginia. 

The  service  area  of  Citizens  Bank  is 
located  in  the  western  part  of  Fairfax 
County  which  is  a  small  segment  of  the 
WEtshington.  D.C.,  banking  market.  Citi- 
zens Bank  (deposits  of  $13.7  million)  is 
the  13th  largest  of  21  banking  organiza- 
ticms  in  the  Virginia  portion  of  the  bank- 
ing market  and  the  fifth  largest  of  the 
13  banks  not  afBliated  with  holding 
companies,  three  of  which  have  opened 
since  1970,  in  the  Virginia  portion  of  the 
market.  Applicant's  closest  banking  sub- 
sidiary to  the  area  served  by  Citizens 
Bank  is  approximately  50  miles  south- 
west. It  appears  that  no  significant  com- 
petition  exists  between   Citizens  Bank 


*  Voting  for  this  action :  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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and  any  of  Applicant's  subsidiaries.  Fur- 
ther, it  appears  unlikely  that  significant 
future  competition  between  Bank  and 
AppUcant's  pres«it  subsidiaries  would 
be  eliminated  by  consummation  of  the 
proposal  in  light  of  the  distances  sepa- 
rating Apfriicant's  subsidiaries  and 
Bank,  and  Virginia's  restrictive  branch- 
ing law.  While  Ai^licant  could  enter  the 
market  by  the  establishment  of  a  de 
novo  bank  or  the  acquisition  of  a  smaller 
bank,  Citizais  Bank's  size,  and  the  rela- 
tively large  number  of  remaining  "foot- 
hold" entries  as  well  as  the  large  num- 
ber of  alternative  sources  of  banking 
services  make  It  unlikely  that  the  acqui- 
sition would  have  any  significant  anti- 
competitive effects.  Moreover,  affiliation 
with  Applicant,  with  its  greater  finan- 
cial resources,  may  enhance  Citizens 
Bank's  ability  to  be  a  full  service  com- 
petitor. 

Fairfield  Bank  (deposits  of  $7  million) 
is  the  12th  largest  of  13  banks  operat- 
ing in  the  Richmond  banking  market 
and  had  less  than  0.5  perc«it  of  market 
deposits  as  of  June  30.  1970.  Applicant's 
subsidiary  banking  office  located  nearest 
to  Fairfield  Bank  Is  approximately  40 
miles  southeast  of  Fairfield  Bank.  It  ap- 
pears that  no  meaningful  competition 
exists  between  Fairfield  Bank  and  any 
of  AppUcjmt's  subsidiary-  banks.  I^irther, 
it  seems  imlikely  that  consummation  of 
the  proposed  acquisiticm  would  fore- 
close any  significant  future  comp>etition 
between  Fairfield  Bank  and  Applicant's 
subsidiary  banks  in  the  light  of  the  facts 
presented,  including  the  distances  sepa- 
rating these  banks.  Virginia's  restrictive 
branching  law,  and  the  relatively  small 
size  of  Fairfield  Bank.  Moreover,  be- 
cause of  Applicant's  greater  resources, 
affiliation  of  Fairfield  Bank  with  Appli- 
cant may  enhance  Fairfield  Bank's  abil- 
ity to  compete  with  the  much  larger 
banks  in  the  market.  Thus,  competitive 
considerations  ap{>ear  to  be  cc«isistent 
with  approval  of  both  applications. 

The  capital  positions  of  three  of  Ap- 
plicant's banking  subsidiaries  are  deemed 
to  be  somewhat  low;  however.  Applicant 
has  made  a  commitment  to  increase  the 
equity  capital  of  the  subsidiaries  before 
or  during  1973,  and  after  the  proposed 
increases,  each  of  the  banks  involved 
would  appear  to  have  an  adequate  capi- 
tal base.  Accordingly,  the  financial  and 
managerial  resources  of  Applicant  and 
its  subsidiary  banks  are  regarded  as 
generally  satisfactory.  The  financial  and 
managerial  resources  of  Citizens  Bank 
are  also  regarded  as  generally  satisfac- 
tory. Applicant  has  indicated  that  it  will 
provide  additional  capital  to  Citizens 
Bank  to  increase  the  banks  lending 
limit  and  to  support  anticipated  growth. 
Affiliation  with  Applicant  would  provide 
needed  strength  to  Pairfleld  Bank's  capi- 
tal and  management.  The  banking  fac- 
tors strongly  support  approval  of  the  ac- 
quisition   of   Pairfleld   Bank    and   lend 
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some  support  to  approval  of  the  acqui- 
sition of  Citizens  Bank. 

Although  neither  of  the  proposed  aflai- 
iatlons  would  introduce  new  services 
into  the  relevant  markets,  affiliation  with 
Applicant  would  better  enable  each  bank 
to  provide  additional  banking  services  to 
the  communities  they  serve.  Applicant 
states  its  proposed  affiliation  would  en- 
able Fairfield  Bank  to  begin  oftering  res- 
idential mortgage  loans  and  facilitate 
the  offering  of  trust  and  investment  ad- 
vice as  well  as  other  services  not  cur- 
rently provided  by  Fairfield  Bank.  Ap- 
plicant also  states  that  its  proposed  af- 
filiation would  enable  Citizens  Bank  to 
offer  trust  services  by  drawing  upon  Ap- 
plicant's expertise;  Applicant  would  also 
assist  Citizens  Bank  in  such  areas  as 
system  and  management  training.  Ac- 
cordingly, considerations  related  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  and 
lend  some  support  to  approval  of  the  ap- 
plications. It  is  the  Board's  judgment 
that  the  proposed  transactions  would  be 
in  the  public  Interest  and  that  the  appli- 
cations should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  18,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-18220  PUed  10-26-72:8:49  am) 


FIRST  ALABAMA  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire not  less  than  80  percent  of  the 
voting  shares  of  Dothan  Bank  and  Trust 
Company,  Dothan,  Alabama  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  anJ  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  hsis  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  about  $494  million, 
representing  about  8.6  percent  of  total 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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commercial  bank  deposits  In  the  State, 
and  is  the  third  largest  banking  organi- 
zation and  bank  holding  company  in  Ala- 
bama. 'AH  banking  data  are  as  of  De- 
cember 31,  1971,  and  represent  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  tlirough 
September  30, 1972.)  Acquisition  of  Bank 
would  increase  Applicant's  share  of 
Statewide  deposits  by  only  0.7  percent 
and  Applicant  would  become  the  second 
largest  banking  organization  and  bank 
holding  company  in  Alabama. 

Bank  ($38.3  million  in  deposits),  the 
second  largest  bank  in  the  Dothan  bank- 
ing market  (approximated  by  the  city 
of  Dothan >  controls  32.8  percent  of  mar- 
ket deposits.  Due  to  Alabama's  branching 
laws  and  the  distance  between  Appli- 
cants  nearest  subsidiary  and  Bank  (over 
100  miles) ,  there  is  no  substantial  exist- 
ing competiti  :n  between  Applicant  and 
Bank. 

The  Department  of  Justice  filed  com- 
ments with  regard  to  the  subject  ap- 
plication. In  the  Department's  view, 
there  are  only  a  small  number  of  bank- 
ing organizations  in  Alabama,  including 
Applicant,  that  are  significant  potential 
entrants  into  all  the  important  markets 
in  the  State  in  which  they  are  not  now 
represented.  The  Department  of  Justice 
found  the  Dothan  market  to  be  liighly 
concentrated  and  felt  that  approval  of 
this  application,  £dong  with  approval  of 
an  earlier  application  of  The  Alabama 
Financial  Group,  Inc.,  to  acquire  The 
First  National  Bank  of  Dothan  (1972 
Federal  Reserve  Bulletin  822)  would 
"significantly  lessen  the  possibility  of  de 
novo  or  foothold  entry  into  Dothan  and 
tend  to  entrench  the  existing  concen- 
trated market  structure."  For  these  rea- 
sons, the  Department  concluded  that  the 
acquisition  of  Bank  would  have  a  signif- 
icantly adverse  effect  on  competition. 

Applicant  replied  to  the  Department's 
conmxents  by  stating  that  the  Dothan 
market  was  not  attractive  for  de  novo 
enti-y  from  either  an  economic  or  regu- 
latory standpoint  (and  seriously  doubts 
the  permissibility  of  de  novo  entry  by  an 
existing  holding  company  pursuant  to 
Alabama  law>.  Piu-thermore,  since  the 
only  possible  "foothold"  bank  is  already 
a  member  of  a  one-bank  holding  com- 
pany and  is  affiliated  with  several  other 
Alabama  banks  through  common  stock 
ownership,  there  was  no  other  means 
available  for  Applicant  to  enter  this 
market.  In  Applicant's  view,  approval  of 
this  application  would  have  a  procom- 
petitive  effect,  enabling  Bank  to  com- 
pete more  effectively  with  its  much 
larger  local  competitor.  The  First  Na- 
tional Bank  of  Dothan. 

The  record  indicates  that  the  Dothan 
market  is  not  attractive  or  de  novo  en- 
try. Population  per  banking  office  Is  con- 
siderably less  than  the  State  average, 
while  deposits  per  banking  office  are 
also  less  than  the  State  figure.  Moreover, 
the  Dothan  market  had  only  moderate 
population  growth  during  the  1960's. 
The  Board,  therefore,  concludes  that 
Applicant  is  not  a  likely  de  novo  entrant 
into  this  market.  It  further  appears  that 


there  is  no  likelihood  that  Applicant 
could  enter  the  city  of  Dothan  other 
than  through  the  acquisition  of  Bank. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  are 
regarded  as  satisfactory.  Applicant  has 
committed  itself  to  inject  into  Bank 
an  additional  $750,000  in  equity  capital 
and  will  provide  Bank  needed  manage- 
ment depth;  accordingly,  banking  fac- 
tors lend  weight  for  approval.  Applicant 
would  assist  Bank  in  accommodating 
larger  credit  requests,  expanding  its 
trust  services  and  data  processing  serv- 
ices. Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall 
not  be  consxunmated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

[seal I  Tynan  Smith, 

Secretary  of  the  Board. 

lFRDoc.72  18215  Piled  10-25-72:8:48  am) 


FIRST  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Pla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
Lake  Region  Bank  of  Commerce,  Winter 
Haven,  Fla.  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

Applicant  controls  10  banks  with  ag- 
gregate deposits  of  about  $555  million, 
representing  3.4  percent  of  the  total  com- 
mercial bank  deposits  in  Florida,  and  is 
effective  October  18,  1972. 


1  Dissenting  Statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  Washington,  D.C.  20561, 
or  to  the  Federal  Reserve  Bank  of  Atlanta. 

-Voting  for  this  action:  Governors  Daane, 
Sheehan  and  Bucher.  Voting  against  this 
action:  Vice  Chairman  Robertson  and  Gov- 
ernor Brimmer.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Mitchell. 


FEDERAL  REGISTER,   VOL.   37,   NO.  207— THURSDAY,  OCTOBER  26,    1972 


the  sixth  largest  banking  organization 
and  bank  holding  company  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1971,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  September  30,  1972.) 
Acquisition  of  Bank  ($15.3  million  in  de- 
posits) would  increase  Applicant's  share 
of  deposits  In  the  State  by  only  0.1  per- 
centage point  and  would  not  alter  its 
ranking. 

Bank  is  the  12th  largest  of  22  banks  in 
the  Polk  County  banking  market  and  is 
the  third  largest  of  the  eight  banks  oper- 
ating in  the  city  of  Winter  Haven.  Thus 
proposal  represents  Applicant's  initial 
entry  into  the  city  of  Winter  Haven  and, 
inasmuch  as  Applicant's  subsidiary  lo- 
cated closest  to  Bank  is  about  18  miles 
west,  would  not  result  in  the  elimination 
of  any  significant  existing  competition. 
Nor  is  it  likely  that  consummation  of  the 
proposal  would  have  any  significant 
effects  on  potential  competition  between 
Applicant's  present  subsidiaries  and 
Bank  due,  among  other  factors  of  record, 
to  the  large  number  of  banks  in  the  area 
and  the  restrictive  branching  law  of 
Florida.  On  the  other  hand,  Bank's  com- 
petitive position  in  relation  to  the  larger 
banking  organizations  already  repre- 
sented in  Winter  Haven  should  be  en- 
hanced as  six  of  the  banks  in  Winter 
Haven  control  80.5  percent  of  ai-ea  de- 
posits and  are  members  of  multibank 
holding  companies.  It  does  not  appear, 
therefore,  that  significant  competition 
would  be  eliminated  or  significant  poten- 
tial competition  foreclosed  by  consum- 
mation of  Applicant's  proposal,  or  that 
there  would  be  undue  adverse  effects  on 
any  bank  in  the  area  involved. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as  sat- 
isfactory and  consistent  with  approval. 
Applicant  proposes  to  strengthen  Bank's 
management  and  render  it  more  aggres- 
sive in  line  with  Bank's  favorable  future 
prospects.  The  banking  needs  of  the  area 
are  being  met;  however,  Applicant  pro- 
poses that  affiliation  would  enable  Bank 
to  become  a  full  service  bank  able  to  offer 
such  additional  services  as  larger  credit 
lines,  trust  services,  and  a  fuU  line  of  data 
processing  services.  Furthermore,  Appli- 
cant proposes  to  increase  Bank's  loan- 
to-deposit  ratio  which  is  the  market's 
lowest.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  lend  weight  for  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized alKJve.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
effective  October  18,  1972. 

[seal]  Tynan  Shith, 

Secretary  of  the  Board. 

[TR  Doc.72-18216  Piled  10-25-72:8:49  am) 


RIDGE  BANCORPORATION  OF 
WISCONSIN 

Order  Approving  Formation  of  Bank 
Holding   Company 

Ridge  Bancorporation  of  Wisconsin, 
Greendale,  Wis.  (Applicant*,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  of  formation 
of  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Northridge  Bank,  Milwaukee,  Wis. 
(Northridge  Bank),  and  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Southridge  Bank  of  Green- 
dale,  Greendale,  Wis.  (Southridge 
Bank),  a  proposed  new  bank  organized 
solely  for  the  purpose  of  acquiring  the 
assets  and  assuming  the  liabilities  of 
Southridge  National  Bank  of  Greendale, 
Greendale,  Wis.  (Southridge  National). 

The  bank  which  will  acquire  the  assets 
and  assume  the  liabilities  of  Southridge 
National  has  no  significance  except  as 
a  means  of  acquiring  the  voting  shares 
of  Southridge  National.  Accordingly,  the 
proposed  acquisition  of  the  successor  or- 
ganization is  treated  as  the  proposed 
acquisition  of  the  shares  of  Southridge 
National. 

Notice  of  the  subject  application,  af- 
fording opportunity  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  a  newly  organized  cor- 
poration formed  for  the  purpose  of  be- 
coming a  bank  holding  company  and  It 
has  no  present  operations  or  subsidiaries. 
Upon  approval  of  the  transaction  herein. 
Applicant  would  control  approximately 
0.2  percent  of  the  total  commercial  bank 
deposits  in  the  Milwaukee  area.* 

Northridge  Bank,  a  new  bank,  com- 
menced business  in  May  1972  and  Is 
located  approximately  12  miles  northwest 
of  downtown  Milwaukee.  Northridge 
Bank  projects  that  based  upon  the  end  of 
first  year  operations.  It  will  have  $2.7 
million  in  deposits  or  14.6  percent  of  the 
total  commercial  bank  deposits  in  its 
immediate  service  area,  defined  as  that 
area  within  a  3.25-mile  radius  of  North- 
ridge Bank.  It  competes  with  two  other 
banks,  one  which  controls  72.9  percent 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 

'  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31,  1971. 
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of  deposits,  and  the  other  which  Is  af- 
filiated with  the  largest  banking  or- 
ganization In  Wisconsin. 

Southridge  National  ($8.9  million  in 
deposits)  began  operation  in  September 
1970  and  is  located  on  the  southwest  cor- 
ner of  the  city  of  Milwaukee.  Southridge 
National  ranks  fifth  among  six  banks  in 
its  immediate  service  area  (3-mile  radius 
of  Southridge  National)  and  controls  ap- 
proximately 0.4  percent  of  total  com- 
mercial bank  deposits  in  that  area.  It 
competes  with  five  other  banks,  two  of 
which  are  branches  of  organizations 
which  rank  as  the  first  and  second 
largest  banking  organizations  in  Wis- 
consin, respectively,  and  two  of  which 
are  banks  with  deposits  of  over  $20 
million. 

The  record  indicates  that  Northridge 
Bank  and  Southridge  National  do  not 
compete  with  each  other.  Southridge  Na- 
tional is  approximately  15  miles  directly 
south  of  Northridge  Bank,  the  interven- 
ing area  being  the  city  of  Milwaukee.  In 
light  of  this  distance  and  the  high  de- 
gree of  common  ownership  between 
Northridge  Bank  and  Southridge  Na- 
tional, there  appears  to  be  little  prospect 
for  the  development  of  such  competition 
in  the  future.  Further,  it  appears  that 
affiliation  of  the  two  banks  with  Ap- 
plicant would  not  have  any  adverse 
effects  on  any  other  bank  but  rather 
should  enable  Northridge  Bank  and 
Southridge  National  to  compete  more  ef- 
fectively with  the  larger  banks  in  their 
respective  areas.  On  the  basis  of  the 
record  before  it,  the  Board  concludes  that 
consummation  of  the  proposal  would  not 
result  in  any  significant  increase  in  con- 
centration of  banking  resources  in  Wis- 
consin, nor  have  any  adverse  effect  on 
competition  In  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  largely  dependent  upon 
those  of  its  proposed  subsidiary  banks, 
appear  generally  satisfactory.  It  appears, 
then,  that  Applicant  would  begin  opera- 
tions in  generally  satisfactory  condition 
and  with  competent  management. 

Upon  consummation,  the  successor  or- 
ganization to  Southridge  National  will 
have  increased  aggregate  capital  stock 
and  surplus  accounts  and  greater  lend- 
ing power.  Considerations  relative  to  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served  lend  some  weight  toward 
approval.  It  Is  the  Board's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Southridge  Bank 
of  Greendale,  Greendale,  Wis.,  shall  be 
opened  for  business  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)   and  (c)  may  be  extended  for  good 
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cause  by  the  Boaxd.  or  by  the  Federal  Re- 
serve  Bank  of  Chicago  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  18,  1972. 

rsEALl  Tynan  Smith. 

Secretary  of  the  Board. 

jFX  Doc.72-18217  Filed  10-26-72;8:49  am] 


SOUTHRIDGE   BANK   OF  GREENDALE 

Order  Approving  Acquisition  of 
Assets  and  Assumption  of  Liabili- 
ties Under  Bank  Merger  Act 

Southridge  Bank  of  Greendale.  Green- 
dale,  Wis.  (Applicant) .  a  proposed  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c) )  for 
the  Board's  prior  approval  to  acquire  the 
assets  and  assiune  the  liabilities  of 
Southridge  National  Bank  of  Greendale. 
Greendale,  Wis.,  under  the  name  and 
charter  of  Applicant. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Cori>ora- 
tion.  The  Board  has  considered  all  rel- 
evant material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  in  the 

Act. 

On  the  basis  of  the  record,  the  ai>pli- 
cation  is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  Ridge  Ban- 
corporation    of    Wisconsin,    Greendale, 
Wis.,  and  Southridge  Bank  of  Greendale, 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
Wis.,  to  become  a  bank  holding  company 
shares)  of  Northridge  Bank,  Milwaukee, 
Greendale,  Wis.,  a  proposed  new  bank. 
The  transaction  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  and  (c)  Southridge  Bank  of 
Greendale,    Greendale,    Wis.,    shall    be 
opened   for  business   not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
~  (b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  18,  1972. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-18218  PUed  10-25-72:8:49  am] 


NOTICES 

UNITED  VIRGINIA  BANKSHARES  INC. 

Order  Approving  Acquisition  of 
Crompton-Richmond  Co.,  Inc., 
Factors 

United     Virginia     Bankshares     Inc., 
Richmond,  Va.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  certain 
of  the  assets  subject  to  certain  of  the 
liabilities   of   Crompton-Richmond   Co., 
Inc.,   Factors,   New   York,   N.Y.    (Com- 
pany), a  company  that  engages  in  the 
activities  of  full  notification  and  non- 
notification factoring  of   accounts   re- 
ceivable and  in  extending  secured  and 
unsecured  commercial  financing  without 
restriction  as  to  the  nature  of  security 
taken  including,  but  not  limited  to  pro- 
viding guarantees  of  letters  of  credit  and 
issuing  letters  of  guaranty  of  any  kind. 
Applicant  has  also  applied  to  engage  de 
novo  in  commercial  financing  activities 
in  New  York,  N.Y.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)(1)). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  16700) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  largest  banking  orga- 
nization in  Virginia,  controls  12  banks 
with  aggregate  deposits  of  approximately 
$1.3  billion,  representing  14.2  percent  of 
the  total  deposits  in  commercial  banks  in 
Virginia.'  Applicant's  nonbanking  sub- 
sidiaries include  a  service  corporation,  an 
insurance  agency,  a  leasing  company, 
and  United  Virginia  Mortgage  Corp. 

Applicant  proposes  to  acquire  certain 
of  the  assets,  subject  to  certain  of  the 
liabilities,  of  Company  and  transfer  the 
assets  to  a  corporation  to  be  formed. 
In  addition.  Applicant  proposes  to  engage 
de  novo  in  commercial  financing 
activities. 

Company  is  engaged  in  both  notifica- 
tion and  nonnotification  commercial  fac- 
toring, as  well  as  commercial  financing.' 
Company  conducts  all  business  from  its 
main  office  in  New  York,  N.Y.,  and  has 
service  offices  in  Los  Angeles,  Calif.,  and 
Atlanta.  Ga.  Company  engages  in  nation- 
wide commercial  factoring  and  during 
1970  had  annual  factored  volume  of  $463 
million,  representing  approximately  4 
percent  of  total  commercial  factored  ac- 
counts outstanding. 

Neither  Applicant  nor  any  of  its  sub- 
sidiaries are  presently  engaged  in  fac- 
toring. Accordingly,  no  existing  competi- 


tion would  be  eliminated  upon  consum- 
mation of  the  proposed  transaction. 
Furthermore,  because  of  the  specialized 
skills  required  and  the  barriers  to  entry. 
It  Is  unlikely  that  Applicant  or  any  of  its 
subsidiaries  would  engage  in  commercial 
factoring  de  novo.  Accordingly,  no  po- 
tential competition  would  be  foreclosed 
upon  approval  of  this  application. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retention 
would  lead  to  an  undue  concentration  of 
resources,  conflicts  of  interests,  or  un- 
sound banking  practices.  Applicant's  ac- 
quisition of  Company  should  result  in 
benefits  to  the  public  by  providing 
another  source  of  factoring  services  in 
Virginia,  where  Company  does  not  pres- 
ently have  any  accounts.  Applicant's  de 
novo  commercial  financing  operations 
will  also  introduce  an  alternative  source 
of  such  services  in  its  market  areas. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  au- 
thority to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  October  18,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-18214  Filed  10-25-72:8:48  am] 


'Voting  for  this  action:  Chairman  Burns 
and  Grovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


» Banking  data  are  as  of  December  31.  1971. 

»  Company  Is  In  the  process  of  terminating 
Its  commercial  financing  operations  and  Ap- 
plicant would  not  acquire  any  of  Company's 
commercial  financing  business. 


VALLEY  AGENCY  CO. 

Order  Denying  Formation  of  Bank 
Holding  Company  and  Continua- 
tion of  Insurance  Agency  Activities 

Valley  Agency  Co.,  Valley,  Nebr., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  79  percent  of  the 
voting  shares  of  Bank  of  Valley,  Valley, 
Nebr.  (Valley  Bank). 

At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  to  continue  to  engage  in 
insurance  agency  activities  in  a  commu- 
nity with  a  population  of  less  than  5,000 
persons. 


•  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brlnuner,  Sheehan,  and  Bucher. 
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Notice  of  these  applications  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 15,  1972  (37  F.R.  16521)  and  the 
time  for  filing  comments  and  views  has 
expired.  The  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act,  and  the  considera- 
tions specified  in  section  4(c)  <8)  of  the 
Act. 

Valley  Bank  (deposits  of  $4.3  million 
as  of  December  31,  1971)  is  the  only  bank 
in  Valley,  a  community  of  1,600  persons 
located  in  east  central  Nebraska,  18  miles 
west  of  Omaha.  Agency  conducts  a  gen- 
eral insurance  business  from  the  prem- 
ises of  Valley  Bank.  Approval  of  these 
proposals,  which  essentially  involve  a  re- 
organization of  the  principal  sharehold- 
er's ownership  interest,  would  have  no 
effect  upon  either  existing  or  potential 
competition.  Factors  relating  to  the  con- 
venience and  needs  of  the  communities 
involved  are  consistent  with,  but  do  not 
provide  support  for  approval  of  the 
applications. 

As  it  has  indicated  on  previous  occa- 
sions, the  Board  believes  that  a  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  for  the  bank  or 
banks  in  its  system  and,  further,  that 
every  proposed  acquisition  or  formation 
should  be  closely  examined  to  determine 
whether  it  serves  certain  private  inter- 
ests to  the  undue  disadvantage  of  the 
bank  or  its  minority  shareholders  (ap- 
plications of  First  Southwest  Bancor- 
poration,  Inc.,  Waco,  Tex.,  to  acquire 
four  banks,  1972  Federal  Reserve  Bul- 
letin 301,  application  of  Seilon,  Inc., 
Toledo,  Ohio,  to  acquire  shares  of  First 
Bancorporation.  1972  Federal  Reserve 
Bulletin  729,  and  application  of  The 
Trust  Company  of  New  Jersey,  Jersey 
City,  N.J.  for  merger  with  a  nonoperat- 
ing  bank,  1972  Federal  Reserve  Bulletin 
717).  In  this  regard,  the  Board  con- 
siders relevant  the  management  poli- 
cies of  Valley  Bank  and  of  other  banks 
controlled  directly  or  indirectly  by  appli- 
cant's principal  shareholder. 

Applicant's  principal  shareholder  ac- 
quired control  of  Valley  Bank  early  in 
1971  and  although  he  is  neither  an  officer 
or  director  of  Valley  Bank,  he  influences 
all  major  policies  of  Valley  Bank.  Val- 
ley Bank  now  has  outstanding  a  signi- 
ficant amount  of  loans  to  affiliates  of  its 
principal  shareholder  and  other  banks 
controlled  by  applicant's  principal 
shareholder  have  made  similar  loans. 
Valley  Bank  has  greatly  expanded  its  out 
of  territory  loans  by  participating  with 
and/or  purchasing  outstanding  loans 
from  banks  in  which  applicant's  princi- 
pal shareholder  and  other  business  as- 
sociates have  an  interest.  In  view  of  the 
obvious  conflicts  of  interests  presented, 
great  care  must  be  exercised  in  circum- 
stances of  this  nature  to  avoid  possible 
implications  of  self-serving  transactions. 
The  Board  is  unable  to  conclude  that 
such  care  has  been  exercised  by  manage- 
ment in  all  instances. 

Further,  applicant  plans  to  charge 
Valley    Bank    a    management    fee    of 
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$12,000  per  year.  It  Is  noted  that  appli- 
cant has  no  separate  staff  to  service  Val- 
ley Bank  and  that  the  majority  of  serv- 
ices proposed  to  be  rendered  appear  to  be 
no  different  in  type  or  amount  than 
services  that  would  generally  be  pro- 
vided by  a  bank's  officers  and  directors. 
A  similar  pattern  of  charges  can  be  ob- 
served in  five  other  banks  in  which  ap- 
plicant's principal  shareholder  has  an 
Interest.  In  the  Board's  judgment,  the 
proposed  management  fee  appears  to  be 
excessive  in  comparison  to  the  services 
to  be  rendered.  To  the  extent  that  such 
fees  are  excessive,  their  imposition  would 
operate  to  the  detriment  of  Valley 
Bank's  minority  shareholders  and  pos- 
sibly to  the  bank  itself. 

On  the  basis  of  the  record,  the  Board 
is  unable  to  conclude  that  considerations 
relating  to  the  management  factor  are 
consistent  with  approval  of  applicant's 
section  3  application  may  not  immedi- 
ately affect  existing  relationships,  ap- 
proval would  make  these  relationships 
more  permanent  and  would  represent 
Board  sanction  of  management  practices 
that  it  finds  inconsistent  with  the  public 
interest. 

In  the  light  of  the  above,  it  is  the 
Board's  judgment  that  approval  of  sec- 
tion 3  application  would  not  lae  in  the 
public  interest  and  is  hereby  denied." 

By  order  of  the  Board  of  Governors,' 
effective  October  18,  1972. 

'SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|PRDoc.72-18219FUed  10  25-72:8:49  am) 
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pier  structure  to  the  marginal  wharf. 
Electrical,  telephone,  water,  compressed 
air,  and  sewer  connections  would  be  pro- 
vided on  the  pier  and  wharf,  and  dredg- 
ing done  to  accommodate  full  use  of  the 
berths  and  to  provide  safe  deep  water 
access  to  the  Shelter  Island  navigational 
channel.  The  dredge  sp>oil  would  be  sand 
of  quality  acceptable  for  use  in  beach 
restoration  on  ( 1 )  a  badly  eroded  beach 
immediately  north  of  the  facility,  and 
(2)  on  the  beach  at  the  tip  of  Shelter 
Island,  extending  slightly  around  the  end 
on  the  bay  side.  The  proposed  permanent 
reinforced  concrete  pier  would  replace 
two  barges  now  used  as  a  temporary 
floating  pier.  A  primary  requirement  for 
the  project  is  the  installation  of  a  sewer 
system  to  meet  water  quality  standards 
for  San  Diego  Bay  which  forbid  direct 
discharge  of  vessel  wastes  to  the  bay. 

Protective  features  of  the  proposed 
project  include  the  prevention  of  vessel 
waste  discharge  to  the  waters  of  the  bay, 
the  probable  improvement  of  surface 
water  circulation  resulting  from  the  re- 
placement of  the  deepdraft  barges  by  the 
piling  used  as  pier  supports,  and  the  re- 
plenishment of  presently  eroded  beaches. 
There  are  no  long  term  adverse  effects 
anticipated. 

Copies  of  the  draft  Environmental  Im- 
pact Statement  are  available  from  the 
Deputy  Assistant  Director  for  National 
and  International  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Comments  from  appropriate  State 
and  local  agencies,  addressed  as  above, 
should  be  submitted  within  30  days  fol- 
lowing the  publication  of  this  summary 
statement. 


NATIONAL  SCIENCE  FOUNDATION     ^^^  °^^^^  ''■  ^«" 


NIMITZ  MARINE   FACILITY 

Summary  Statement  of  Proposed  Fed- 
eral Action  Affecting  the  Environment 

Tills  summary  statement  is  published 
pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  (Public  Law 
91-190)  and  the  Guidelines  of  the  Coun- 
cil on  Environmental  Quality  (36  F.R. 
7724-7729,  April  23,  1971 ) .  The  proposed 
Federal  activity  Is  described  as  follows: 

The  Nlmltz  Marine  Facility,  located  on 
the  Point  Loma  shoreline  in  San  Diego 
Bay,  is  the  shore  facility  established  in 
1964  to  provide  support  for  oceanographlc 
research  vessels  operated  by  the  Scrlpps 
Institution  of  Oceanography,  University 
of  California,  San  Diego,  Calif. 

The  proposed  project  involves  the  con- 
struction of  a  reinforced  concrete  pier 
365  feet  by  50  feet,  extension  of  the  ex- 
isting marginal  wharf  by  62  feet  to  the 
north  rock  revetment  associated  with  the 
marginal  wharf  extension,  and  tying  the 


'Denial  of  applicant's  3(a)  (1)  application 
makes  moot  Board  action  on  attendant  4(c) 
(8)   proposal. 

-Voting  for  this  action:  Governors  Mitch- 
ell. Brimmer,  Sheehan,  and  Bucher.  Ab- 
sent and  not  voting:  Chairman  Burns  and 
Governors  Robertson  and  Daane. 


H.    GUYFORD    STEVER, 

Director. 
iPRDoc.72-18211  Piled  10  25  72;8:52  am) 

OFRCE  OF  EMERGENCY 
PREPAREDNESS 

VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Virginia,  dated  October  13,  1972.  and 
published  October  19.  1972  (37  F.R. 
22418)  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
and  cities  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  October  10.  1972: 
The  CotTNTiES  OF 

Bedford.  Chesterfield. 

Buckingham.  Sussex. 

Dated:  October  20,  1972. 

G.  A.  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

(PR  Doc.72-18237  PUed  10-26-72:8:47  am] 
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WISCONSIN 


Amendment  to  NoHee  of  Major 
Disaster 

Notice  of  major  disaster  for  the  St^ 
of  Wisconsin,  dated  September  14,  1972. 
and  published  September  20.  1972  (37 
PR.  19404).  Is  hereby  amended.  NoUce 
is  hereby  given  that  on  October  18.  1972. 
the  President  amended  his  declaration 
of  a  major  disaster  of  September  10, 1972. 
for  Wisconsin  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Wisconsin  from 
heavy  rains  and  flooding,  subsequent  to  Au- 
gust 21,  1972.  are  of  sufficient  severity  and 
magnitude  to  warrant  amendment  of  my 
declaration  of  September  10.  1972. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  extend  the  inci- 
dence period  to  September  21,  1972.  as  re- 
quested by  Governor  Lucey,  and  to  allocate, 
from  the  funds  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for  Fed- 
eral disaster  assistance  and  administrative 
expenses. 

The  notice  is  hereby  further  amended 
to  include  the  following  county  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
to  his  declaration  of  September  10,  1972: 

The  Cotjntt  or 
Douglas. 

Dated:  October  20. 1972. 

G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 
(PR  Doc.72-18238  Filed  10-25-72:8:47  amj 


NOTICES 

FUeNo. 
Sonderling  Broadcasting  Corp.  (Dela- 
ware)    . 7^286 

Trans-Lux  Corp l~^, 

Unltrode  Corp Z'T^m 

Vecco  Instruments,  Inc 7-4a«» 

Upon  receipt  of  a  request,  on  or  be- 
fore November  3.  1972,  from  any  tater- 
ested  person,  the  Commission  will  deter- 
mine   whether    the    appUcation    with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,     Securities     and     Exchange 
Commission,  Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
thereto  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-18225  FUed  10-25-72;8:51  am] 


SECURITIES  EXCHANGES 
COMMISSION 

[Files  Nos.  7-4281—7-4289) 

BOWMAR  INSTRUMENT  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  18, 1972. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange,  for  imlisted  trading 
privileges  in  certato  securities,  Securities 
Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  to  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Bowmar  Instrument  Corp 7-4281 

Cordon    International    Corp.    (Dela- 

ware)     ^-1282 

Pioneer  Plastics  Corp "^"^^ 

Rexham  Corp.. ''~t?ff 

Sectu-lty  Mortgage  Investors 7-4385 


[812-3213] 

ENTERPRISE  FUND,  INC.,  ET  AL. 


Notice  of  Application  for  an  Order 
Exempting  Applicants 

October  18. 1972. 
Notice  Is  hereby  given  that  Enterprise 
Fund    Inc.,  Comstock  Fund.  Inc.,  Legal 
List  Investments,   Inc.,   Fletcher  Fund. 
Inc.,  Harbor  Fund,  Inc.,  and  Pace  Fund. 
Inc   (Funds),  care  of  Alfred  Weeks.  Jr.. 
Esq      Shareholders    Management    Co.. 
1888  Century  Park  East.  Suite  700,  Los 
Angeles,  CA  90067,  aU  of  which  are  open- 
end  diversified  management  investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act"), 
and     Shareholders     Management     Co. 
(SMC),   a   California   corporation   and 
principal   underwriter   of   each   of   the 
Funds    (hereinafter    collectively    caUed 
"Applicants")  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made   therein,   which   are   summarized 
below. 

Section  22(d)  of  the  Act  provides,  to 
pertinent  part,  that  no  registered  tovest- 
ment  company  or  principal  underwriter 
thereof  shall  seU  any  redeemable  secur- 
ity issued  by  such  company  to  any  per- 
son except  at  a  current  public  offering 
price  described  In  the  prospectus. 


Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds  a 
one-time    privUege    to:     (a)     Reinstate 
their  accounts  by  repurchastog  shares  at 
net  asset  value  without  a  sales  charge 
up  to  the  amoimt  redeemed;  or  (b)  pur- 
chase   xmder    the    exchange    privileges 
available   generally  to   shareholders   of 
the  Funds,  shares  of  any  other  of  the 
Fimds  at  net  asset  value  without  a  sales 
charge   up   to    the    amovmt   redeemed. 
Notice  of  this  proposed  privilege  will  be 
given  to  eUgible  persons  to  writtog  or  by 
telephone  as  part  of  the  processtog  of 
their  redemption  request.  To  be  effec- 
tive, notice  from  such  eligible  persons  of 
the  exercise  of  the  privilege  must  be  re- 
ceived  or   postmarked   within   15   days 
after  the  redemption  request  is  received. 
The  reinstatement  will  be  made  at  the 
net  asset  value  next  determined  after 
receipt  of  the  order  to  reinstate  the  ac- 
coimt. 

The  application  states  that  no  com- 
pensation of  any  kind  wiU  be  paid  to  any 
dealer  or  salesman  to  connection  with 
the  purchase  or  exchange  of  shares  pur- 
suant to  exercise  of  the  privelege.  Any 
cost  involved  will  be  borne  by  SMC.  the 
underwriter  of  the  Fund's  shares,  except 
that  the  $5  service  fee  payable  by  all 
shareholders  exercistog  the  exchange 
privUege  will  be  charged  where  ap- 
propriate. 

Applicants  represent  that  in  order  to 
defeat  the  possibUity  of  abuse,  the  privi- 
lege will  be  offered  to  shareholders  who 
have  requested  redemption  on  a  one- 
time basis.  Once  a  person  has  exercised 
the  privilege  as  to  his  holdings  to  any 
of  the  Funds,  the  privilege  will  not  there- 
after be  available  to  him  upon  redemp- 
tion of  shares  in  that  or  any  other  of 
the  Funds.  , 

Applicants  contend  that  the  proposed 
privUege  wiU  enable  investors  to  be  re- 
minded of  features  of  their  tovestment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  imaware  at 
the  time  they  redeemed.  In  addition. 
Applicants  assert  that  the  privUege  does 
not  operate  to  the  prejudice  of  the  Funds 
or  their  shareholders,  and  that  the  one- 
time feature  wUl  prevent  any  speculation 
or  tradtog  against  the  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  to  the  pubUc  interest  and 
consistent  with  the  protection  of  to- 
vestors  and  the  purposes  fairly  totended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  to- 
terested  person  may,  not  later  than  No- 
vember 10.  1972,  at  5:30  p.m..  submit  to 
the  Commission  to  writtog  a  request  for 
a  heartog  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washtogton,  D.C.  20549.  A  cc^y 
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of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  If  the  person 
being  served  is  located  more  than  500 
mUes  from  the  potot  of  mailtog)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  to 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  fUed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  dispostog  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  toformation  stated 
to  said  application,  unless  an  order  for 
heartog  tliereon  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  adnce  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  to  this  matter,  tocluding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.72-18224  Filed  10-25-72:8:51  am) 


(811-17541 


FINEVEST  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  investment  Com- 
pany 

Notice  is  hereby  given  that  Ptoevest 
Fund.  Inc.  f Applicant),  1345  Avenue  of 
the  Americas,  New  York,  NY  10019.  a 
Maryland  corporation  registered  as  a  di- 
versified open-end  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (Act) .  has  fUed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  to 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations set  forth  thereto,  which  are 
summarized  below. 

Applicant  was  organized  as  a  Maryland 
corporation  on  August  21,  1968,  and  reg- 
istered under  the  Act  as  a  diversified 
open-end  management  tovestment  com- 
pany by  filing  a  Notification  of  Registra-^ 
tion  on  Form  N-8A  on  November  4,  1968. 

Applicant  represents,  among  other 
things,  that  as  of  August  7.  1972,  it  had 
total  net  assets  of  $17,388;  that  on  such 
date  all  1,500  shares  of  its  outstanding 
stock  were  held  by  a  stogie  shareholder, 
which  shares  were  acquired  by  the  holder 
thereof  under  circumstances  not  requir- 
ing registration  imder  the  Securities  Act 
of  1933;  that  the  management  has  aban- 
doned all  plans  to  make  a  public  offer- 
ing; and  it  is  anticipated  that  Applicant 
will  be  continued  as  a  personal  holdtog 
company  for  its  stogie  shareholder. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  tovestment 


NOTICES 

company  any  issuer  whose  outstandtog 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offertog  of  its  securities. 

Section  8(f)  of  the  Act  provides,  to 
perttoent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taktog 
effect  of  such  order,  the  registration  of 
such  comptuiy  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 10,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terests, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washtogton,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  maU- 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  to  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  fUed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  dispostog 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shaU  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

.[FR  Doc.72-18223  FUed  10-25-72:8:50  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation 
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on  employment  of  full-time  students  (29 
CFR.  Part  519).  and  Admmistrative 
Order  No.  621  (36  P.R.  12819) ,  the  estab- 
lishments listed  to  this  notice  have  been 
issued  special  certificates  authorizmg  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimuni  wage 
rates  otherwise  applicable  imder  sectioa 
6  of  the  act.  WhUe  effective  said  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates Issued  for  a  year.  The  mtoimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  letter  statutory  minimum. 
The  foUowtog  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  nimiber  of  hours  worked  by 
all  employees  to  the  establishment  dur- 
mg  the  base  period  to  occupations  of  the 
same  genera}  classes  to  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  to  the  base  year; 
or  provide  the  same  standards  author- 
ized in  certificates  previously  issued  to 
the  establishment. 

Aland's.  Inc..  apparel  store;  7732  Eastwood 
Mall,  Birmingham,  AL;  7-31-73. 

Basco,  Inc.,  restaurant;  3615  60th  Street, 
Lubbock,  TX;  6-30-73. 

A.  J.  Bayless  Markets.  Inc..  foodstore;  No. 
60,  Flagstaff,  Ariz.;  8-15-72  to  7-31-73. 

Big  Apple  Supermarket,  foodstores,  0-2-73: 
Nos.  2  and  3.  Reldsvllle,  N.C. 

Big  John  Store,  foodstore;  No.  8,  Carmi 
lU.;  7-36-72  to  4-24-73. 

Btrmac  Planting  Co.,  agriculture;  Route  1. 
Althelmer.  Ark.;  7-31-73. 

Black  Angus  Restaurant,  restaurant:  Po- 
teau.  Okia.;  7-31-73. 

Bonfiglio  Pharmacy  Co.,  Inc.,  drugstore; 
530  South  Broadway.  Greenville.  OH;  7-30-73. 

Braselton  Bros..  Inc.,  variety-department 
store;  Braselton,  Gte.;  8-8-73. 

Braselton  Improvement  Co.,  hardware 
store;  Braselton,  Oa.;  7-31-73. 

Bud's  Foodland.  foodstore;  Arnolds  Park 
Iowa;  8-14-73. 

Chaunelvlew  Pood  Market,  Inc.,  foodstore; 
777  Sheldon  Road.  Channelvlew.  TX;  7-20-73. 

Clar>'s  5  &  10,  variety-department  store; 
127-133  Front  Street.  Sylvester,  GA;  8-12-73. 

Columbia  Crest  5-10-26c  Stores  Co.,  vari- 
ety-department store;  519  12th  Street.  West 
Columbia,  SC;  7-31-73. 

Crest  5-10-25C  Stores  Co..  variety-depart- 
ment stores,  7-13-73:  Smith  Crossroads 
Shopping  Center,  Lenoir,  N.C;  Town  &  Coun- 
try Shopping  Center.  Lincolnton,  N.C. 

Dickson  Furniture  tc  Appliance  Co..  furni- 
ture store;  101  West  Ellison  Street,  Burleson, 
TX;  6-29-73. 

Don's  Rexall  Pharmacy,  drugstore;  127 
North  Main  Street,  Montlcello,  IN;  7-18-73. 

Draper  &  Darwin  Store,  variety-depart- 
ment store:  334  Main  Street,  Franklin  TN- 
7-28-73. 

Duckwall  Stores  Co.,  variety-department 
store;  No.  29,  Lyons.  Kans.;  a-14-73. 

Eagle  Stores  Co..  Inc.,  variety-department 
stores:  No.  13,  Asheboro,  N.C.  9-14-73;  No. 
114,  Oastonla  N.C,  8-9-73;  No.  3,  Lincoln- 
ton,  N.C,  9-9-73. 

Edwtuxis  Inc.,  variety-department  stores: 
University  Ridge,  Oreenville,  B.C.;  8-11-73; 
Highway  17  South  at  10th  Street,  Myrtle 
Beach,  S.C;  8-12-73. 

Ferguson  Free  Car  Wash,  service  station; 
7901  Beechmont  Avenue,  Clnclniuitl,  OH: 
8-14-73. 
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Pevido  Poodtown.  foodstores;  No.  1.  Corpus 
Chrlstl.  Tex..  7-10-73;  No.  2.  Corpus  ChrlstJ, 
Tex    7-7-73 . 

risers  Thriftway  Supermarket,  foodstore; 
Main  and  Pine  Streets,  Sheridan,  Ark.;  8-5-73. 

Food  Giant  Super  Market,  foodstore;  No. 
11.  Tucson,  Ariz.;   7-31-73. 

Glendive  Commxmlty  Hospital,  hospital; 
Prospect  and  Ames.  Glendive.  Mont.;  8-9-72 

to  8-5-73. 

W  T.  Grant  Co.,  variety-department 
stores  9-2-73,  except  as  otherwise  Indicated: 
No.  647.  Jacksonville.  Fla.  (9-11-73);  No.  849, 
Jacksonville,  Fla.;  No.  70,  Atlanta,  Ga;  No. 
853,  Middlesex.  N.J.  (8-31-73);  No.  724.  Par- 
slppauy.  N.J.  (8-31-73);  No.  393.  Roselle. 
N  J    (8-31-73):  No.  675.  Asheville.  N.C. 

Hi  Nabor  Super  Market.  Inc..  foodstore; 
7201  Wlnbourne  Avenue,  Baton  Rouge,  LA; 

8—13—73 

Home  Town  Super  Market,  foodstore;  6850 
West  Bank  Expressway,  Marrero,  LA;  8-15-73. 
Jims  Super  Valu,  foodstore;  Rockwell  City, 
Iowa;  7-20-73.  ..  ,    i,   „ 

John  D.  Archbold  Memorial  Hospital,  hos- 
pital; Thomasvllle.  Ga.;  9-6-73. 

Jr.'s  J  &  J  Cash  Market,  foodstore:   Circle 
Drive,  McKenzie,  Tenn.;  8-5-73. 

Kiefer's    Pharmacy,    Inc.,    drugstore;     201 
South  Seventh  Street,  Dade  City,  PL;  7-26-73. 
S  S.  Kresge  Co.,  variety-department  stores, 
9-2-73    except   as   otherwise   Indicated:    No. 
4086,  Birmingham.  Ala.   (7-26-73);  No.  4184, 
Mobile,  Ala.  (7-26-73);  No.  4046.  Hot  Spring, 
Ark.  (8-2-73):  No.  4127,  Little  Rock,  Ark.  (8- 
18-73)-    No    728.    Bradenton,    Fla.;    No.   763, 
Davtona  Beach.  Fla.;  No.  4286.  Jacksonville, 
Fla"    (7-30-73);  No.  742.  St.  Petersburg,  Pla.; 
No.   4049,   Macon,   Ga.    (9-16-73);    No.   4586, 
Alton.  111.   (7-24-73);  No.  «61,  Chicago,  111. 
(7-20-73);  No.  4100,  Lombard.  111.  (8-e-7d). 
No.  4077.  Lexington.  Ky.   (7-26-73);  No.  235. 
LoulsvUle,    Ky.     (8-3-73);     No^  4^28,    Lake 
Charles,  La.  (8-3-73):  No.  582,  Detroit   Mich. 
(8-12-73)-  No.  659.  Detroit.  Mich.  (7-23-73); 
No    4192     Southfleld,   Mich.    (8-13-73);    No. 
4393.  Taylor,  Mich.  (7-31-73):  No.  4204.  War- 
ren  Mich.  (7-27-73):  No.  578.  Hazelwood,  Mo. 
(7-27-73);    No.   72,   St.   Louis.   Mo.    (8-1-73); 
No  4280,  Springfield,  Mo.  (7-20-73);  No.  4619, 
Springfield.    Mo.    (7-31-73);    No.    4120.    Lin- 
coln.  Nebr.    (7-31-73):    No.   4053    Charlotte. 
NC-    No    4182.   Greensboro.   N.C.    (8-a-<J). 
No   'l99.  Dayton,  Ohio    (8-18-73):    No.  4244, 
Knoxvllle,  Tenn.    (8-1-73);    No.  4103.  N^h- 
vllle.  Tenn.   (7-23-73);  No.  4133.  Irving,  Tex. 

Landry  Stores.  Inc..  variety-department 
store;  Comer  Main  and  Pere  Megret  Street. 
Abbeville.  La;  8-7-73.  „,„  t  r 

La  Parlslenne.  Inc..  apparel  store;  810  Jef- 
ferson    Street.     Lafayette.     LA;     8-2-72     to 

*7— 3 1  —73 

Lerner  Shops,  apparel  stores:  No.  490, 
Aurora.  Colo..  8-14-73;  No.  337.  BurMngton. 
N.C.    9-14-73;    No.    295,    Fairmont.    W.    Va., 

^'Lo'Mark.  Inc..  foodstore;  600  West  Raleigh 
Street,  Slier  City,  NC;  8-2-3-73.  .  ^„„„ 

Luke's  Foodliner,  foodstore;  1  Ardmore 
Mall,  Ardmore.  Okla.;  7-14-73. 

Magic  Mart- Jefferson.  Inc..  variety-depart- 
ment store;    1605  East  Harding.  Pine  Bluff. 

AT?*   P  _  1 '^— 73 

H  B  Magruder  Memorial  Hospital,  hos- 
pital;   Fulton    Street,    Port    Clinton.    Ohio; 

ft— 6— 73 

The  Mart,  Inc.,  apparel  store;  180  Main 
Etreet,Paterson,NJ;  8-31-73. 

McCrorv-McLellan-Green  Stores,  variety- 
departmeht  stores,  8-2-73,  except  as  other- 
wise indicated:  No.  444.  Bessemer.  Ala.  (^ 
13-73);  No.  1106.  Birmingham.  Ala.;  No.  1128, 
Birmingham.  Ala.;  No.  7503.  Decatur  Ala. 
(8-3-73);  No.  442.  Gadsden.  Ala.  (8-9-73); 
No  1109,  Montgomery.  Ala.;  No.  3501,  North- 
port.  Ala.  (&-19-73);  No.  205.  Waterbury. 
Conn.  (7-31-73);  No.  256.  Clearwater.  Fla. 
(8-«-73);  No.  371,  Fort  Lauderdale,  Pla.;  No. 


172     Fort    Walton    Beach,    Pla.;     No.    318, 
Hlaleah.  Fla.  (8-16-73) ;  No.  361,  New  Smyrna 
Beach.  Pla.;   No.  7501.  Orlando.  Pla.   (&-7-7J 
to  8-2-73);   No.  98.  St.  Augustine.  Fla.   (8- 
27-73)-    No.  232,   Wauchln,  Fla.    (7-31-73); 
No     423.    Dublin.    Ga.     (8-31-73);    No.    315, 
Baton   Rouge,   La.;    No.   298,   Lafayette.   La. 
(8-13-73);   No.  299,  New  Orleans,  La.    (8-^ 
73);     No.    1125,    Shreveport,    La.;     No.    208, 
Columbia,  Md.  (7-31-73);  No.  252  Brookl  ne. 
Mass.     (6-30-73);    No.    231,    Lansing,    Mich. 
(8-9-73);    No.    616,    Columbia,   Miss.    (8-10- 
73)-    No     575.    Columbus,    Miss.    (8-4-72    to 
8-2-73);   No.  302.  Gulf  port.  Miss.    (8-3-73): 
No    275,   McComb.   Miss.    (8-6-73);    No.   156, 
Tupelo,    Miss.    (7-31-73);    No.    247^  Omaha, 
NelOT     (7-31-73);    No.    91,    Burlington,    N.J. 
(8-1-72  to  7-30-73);   No.  7506,  Jersey  City. 
NJ    (7-29-73);  No.  240.  Orange.  N.J.   (7-29- 
73)-  No.  1006,  Plalnfield.  N.J.  (8-27-73):  No. 
30      union.   N.J.    (7-29-73);    No.   404    Salls- 
burv   NC-  No.  37.  Bradford,  Pa.  (7-21-73); 
NO.  1022,  Easton,  Pa.  (7-26-73);  N°„l;, S«>«: 
dale    Pa.   (8-4-73);  No.  134.  Rock  Hill,  S.C, 
No.  215.  Norfolk,  Va.  (7-23-73). 

McDonalds  Hamburgers,  restaurant,   5347 
Independence    Avenue,    Kansas    City,    MO, 

°"M^K^nley-s  Food  Market,  Inc.,   foodstore; 
Mam  Street.  Hancock.  Md.;  8-9-73 

Mlchaers.  Inc..  restaurant;  1-80  and  High- 
way 283.  Lexington,  Nebr.;  8-7-73. 

Morgan  &  Llndsey,  Inc.,  variety-depart- 
ment stores,  8-2-73,  except  as  oth«;^ '"^  T 
rated-  No.  3046.  Alexandria,  La.  (8-16-73), 
No  3090.  Arabi.  La.;  No.  3030.  Many.  La. 
(8-11-73);  No.  3083.  Morgan  City.  La;  No. 
35^8  New  Orleans.  La.  (8-13-73);  No^3086, 
sulphur.  La.;  No.  3040.  ^^^'^'''^•^!^,}^r 
T1-73V  No  3051,  Jackson.  Miss.  (8-13-7J). 
'^Joian'pioral  Co..  agriculture  624  Platte 
Avenue.     Fort     Morgan.     CO;      7-26-72     to 

''"g'^^C.  Murphy  Co..  variety-department 
stores.  9-2-73.  except  as  otherwise  indicated. 
No  259.  North  Palm  Beach.  Fla.  (8-31-73). 
NO  335  Pensacola.  Pla.  (8-31-W);  No.  250. 
Rome.  Ga.;  No.  102.  Tlfton.  Ga.;  N^*22' 
Peru  Ind.;  No.  305.  Landover,  Md.  (8-6-73) . 
No  310  Jackson,  Ohio  (8-5-73);  No  429, 
Wapakoneta.  Ohio  (7-31-73);  No.  34  B,al«- 
vllle  Pa.  (7-28-73);  No.  307,  Greensburg,  Pa. 
(8-11-73)-  No.  51,  McKees  Rocks,  Pa.  (8-7- 
73);  No.  56,  Pittsburgh.  Pa.  (8-4-73). 

The  Name  Dropper,  apparel  st««-A22 
Normandale  Arcade.  Montgomery,  AL  8-4-73. 
N^sner  Bros..  Inc..  variety-department 
stSes  92-73:  No.  192.  Avon  Park.  Fla.;  No. 
IM  ^'randon.  Fla.;  No.  183.  Dade  City.  Fla.; 
No'99^nesvUle  Fla.;  No.  175.  Key  West. 
Fla  No^l,  Miami,  Fla.;  No.  187.  New  Port 
Schey  na.  No.  184.  Palmetto.  Fla.;  No.  40, 
P^SnrB^b.  Pla.;  No.  127,  East  Paterson, 
N.J.-,    No.    149,    Mlddletown,    N.J.;    No.    143. 

"^Northw^  Deaconess  Hospital  and  Home 
Association,   hospital;    Northwood.   N.   Dak.. 

^S"s^"'pharmacy.  inc^  aru^sto^s 
7-29-73-  3824  Auburn.  Bocklord,  IL.  01' 
Marchekno  Drive,  Rockford  IL.  ^ 

Pattlbone  Ranch,  agriculture;  BlsmarcK, 
K   Dak  •  8-9-72  to  6-30-73. 

PlSly  Wlggly.  foodstores,  9-2-73,  except 
as  otherwise  indicated:  2-6  Cooper  Street. 
Evergreen  AL  (8-9-73);  No.  1.  Panama  City. 
Sa^os  1  and  2.  Columbus.  Ga.;  Highway 
Tand  Eureka  Street.  BatesvUle.  Miss.  (7-27- 
73);  No.  66.  Great  Falls.  S.C.  (8-24-73);  No. 
45.  Hampton.  S.C.  (8-11-73). 

Post  Gardens.  Inc.,  agriculture;  3055  West 
Michigan.  Battle  Creek.  MI;  7-16-73. 

Public  Drug  Store,  drugstore;  Tusca  Shop- 
ping Plaza,  Beaver,  Pa.;  8-4-73. 

Raylass  Department  Store,  variety-depart- 
ment store;  101  Franklin  Shopping  Center, 
Franklin,  Va.;  7-31-73. 


Reed  Drug  Co.,  drugstores,  7-20-73:  7810 
Olson  Highway,  Minneapolis,  MN;  201  South 
Main  Street,  StUlwater.  MN;  605  South  Lake 
Avenue.  White  Bear  Lake.  MN. 

Reppert  Pharmacy,  drugstore;  3501  Inger- 
soU  Avenue,  Des  Moines.  XA;  7-30-73. 

Rldgewood  Variety.  Inc..  variety-depart- 
ment store;  623  42d  Avenue,  East  Mollne, 
IL-  7-31-72  to  5-13-73. 

Rodenberg's.  foodstores.  8-23-73:  No.  1, 
Charleston.  S.C;  No.  6,  Mount  Pleasant,  SC. 
Rose's  Stores.  Inc..  variety-department 
stores:  No.  203.  Meridian.  Miss..  7-31-73;  No. 
8.  Lenoir.  N.C.  9-2-73;  No.  184.  Lexington, 
N  C  7-13-73;  No.  10.  Rockingham.  N.C.  8-18- 
73;  No.  27.  Warrenton.  N.C.  7-7-73;  No.  97, 
Lebanon,  Tenn.,  8-14-73. 

W.  A.  Rowe  Floral  Co.,  agriculture;  Kir- 
wood.  Mo.;  7-26-73. 

Rozier  MercantUe  Co..  variety-department 
store;  No.  2.  PerryvUle.  Mo.;  8-15-73. 

St.  Joseph  Mercy  Hospital,  hospital;  235 
Eighth  Avenue  West.  Cresco.  lA;  8-7-73. 

Schensul's  Cafeteria,  restaurants:  West 
Main  Street.  Kalamazoo.  Mich..  8-17-73;  5606 
West  Saginaw  Street.  Lansing.  MI.  7-9-73. 

Schnalble  Drug  Co..  drugstore;  117  North 
Fourth  Street.  Lafayette.  IN;  8-16-73. 

Seeley.  Inc..  apparel  store;  617  St.  Joseph 
Street.  Rapid  City.  SD;  7-23-73.  ,,„„,„ 

Smith's  Food  King,  foodstores.  8-17-72  to 
8-6-73  except  as  otherwise  Indicated:  No.  12. 
Bountiful.  Utah:  Nos.  1  and  7,  Brigham  City. 
Utah-  No.  25.  Granger.  Utah;  No.  6.  Layton, 
Utah-  No.  88.  Logan.  Utah;  No.  15.  Murray, 
Utah;  No.  3.  Ogden.  Utah  (8-9-72  to  8-6-73) ; 
Nos.  4  and  19.  Ogden.  Utah;  No.  5.  Roy.  Utah; 
Nos    14  and  77.  Salt  Lake  City.  Utah. 

Smith's  Quality  Super  Market.  Inc..  food- 
store;  141  Manchester  Street.  Glen  Rock.  PA; 
g_7_73 

Sovliie's  Super  Market.  Inc..  foodstore; 
Scott  Depot.  W.  Va.;  8-6-73.  „  „    „     ♦ 

Spies  Super  Valu.  foodstore;  910  East 
Sioux.  Pierre.  SD;  8-18-73. 

Spurgeon's.  variety-department  store;  130 
North  Main  Street.  Paris,  IL;  7-31-73. 

Sterling  Ranch,  agriculture;  Bismarck, 
N  Dak.;  8-9-72  to  6-30-73. 

Sterling  Stores  Co.,  variety-department 
stores.  8-2-73.  except  as  otherwise  indicated: 
Capitol  Avenue  and  Center  Street.  Little 
Rock  Ark.;  208-212  Main  Street.  Russellville. 
AR-  519  Waldron  Street.  Corinth.  MS;  8-5-73. 
-The  Stern  and  Mann  Co..  apparel  stores. 
8-19-73-  3040  Cromer  Northwest,  Canton, 
OH;  301  Tuscarawas  Street  West,  Canton, 
OH 

Steve's  Shoes,  Inc.,  shoestores,  7-31-73, 
except  as  otherwise  indicated:  7636  State 
Avenue,  Kansas  City.  KS;  6949  Tomahawk. 
Prairie  VUlage.  KS;  345  Blue  Ridge  Center, 
Kansas  City,  KS  (7-28-73). 

Swiss  VUlage,  Inc.,  nursing  home;  Berne, 
Ind.;  8-19-73.  ^ 

T  O  &  Y.  Stores  Co.,  variety-department 
stores.  8-31-73.  except  as  otherwise  indi- 
cated; No.  1405.  Lawrence,  Kans.  (7-31-73); 
No  478  Liberty.  Mo.  (7-31-73);  No.  13,  Ana- 
darko,  Okla.  (9-2-73):  No.  31.  Bartlesville, 
Okla  (9-2-73);  No.  43,  Cushlng.  Okla.  (8-23- 
73)-  No.  30.  Midwest  City.  Okla.  (9-2-73); 
NO  1009.  Tulsa,  Okla.  (8-13-73):  No.  843. 
League  City.  Tex.  (8-13-73):  No.  804.  Odessa. 
Tex   (8-13-73) ;  No.  824,  Pearland,  Tex. 

Town  and  Country  Market.  Inc..  foodstore; 
27th  and  Avenue  B,  Scottsbluff,  Nebr.;    8- 

14-73. 

Tradewell  Super  Market,  foodstore;  Sixth 
Avenue  at  Fifth  Street  West,  Huntington. 
W.  Va.;  8-19-73. 

Trojan  Seed  Co.,  agriculture;  Olivia,  Minn.; 

6-20-73. 

Tuten's  Red  and  White  Food  Store.  Inc.. 
foodstore.  No.  632,  EstiU,  S.C;   8-11-73. 

Tyler  Bros.,  variety-department  store; 
Wagener,  S.C;  8-8-73. 
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Variety  Pood  Store,  Inc.,  foodstore;  3226 
Wrightsboro  Road,  Augusta,  OA;   8-21-73. 

Walker  Shoe  Store,  shoestores,  7-21-73: 
608  Walnut,  Des  Moines.  XA;  756  Main,  Du- 
buque, lA;  616  Fourth  Street,  Sioux  City, 
lA;  112-116  East  Fourth  Street,  Waterloo, 
lA. 

Way-Pair  Restorlum,  Inc.,  nursing  home; 
Fairfield  Memorial  Hospital,  Fairfield,  ni.; 
8-16-73. 

William  Look  &  Sons,  Inc.,  auto  dealer; 
200  Newman  Street.  East  Tawas.  MI;  7-12-73. 

Wing  Ranch,  agriculture;  Bismarck.  N.C; 
8-9-72  to  6-30-73. 

The  following  certificates  issued  to 
establishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  issued  to  the  establish- 
ments or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occu- 
pations listed,  and  provide  for  the  indi- 
cated monthly  limitations  on  the  per- 
centage of  full-time  student  hours  of 
employment  at  rates  below  the  appli- 
cable statutory  minimum  to  total  hours 
of  employment  of  all  employees. 

Big  K  Dlsooimt  Etepartment  Store,  variety- 
department  store;  1927  East  Maple  Avenue. 
Campbellsvllle,  KY;  stock  clerk,  salesclerk, 
office  clerk;  11  to  59  percent:  8-31-73. 

Dillon  Companies,  Inc.,  foodstore;  No.  11, 
FayettevUle,  Ark.;  cashier,  checker,  carryout. 
clerk,  wrapper,  maintenance;  11  to  32  per- 
cent: 8-14-73. 

Feudo  Poodtown,  foodstore;  No.  3,  Port- 
land, Tex.;  stock  clerk,  bottle  clerk,  cleanup, 
carryout;   11  to  14  percent;  8-31-73. 

Gerald  Strickland,  agriculture;  Route  2. 
Claxton.  Ga.;  general  farmworker;  0  to  20 
percent;  8-31-73. 

H.  E.  B.  Food  Store,  foodstores,  for  the  oc- 
cupation   of    bottle    clerk,    package    clerk, 
sacker,  10  percent,  8-14-73 :  No.  128,  Copperas 
Cove,   Tex.;    No.    129,  Ennls,   Tex.;    No.   131 
San  Antonio,  Tex. 

Harwell  Farms  &  Investment  Co.,  Inc.,  agri- 
culture: Florence,  S.C;  general  farmworker; 
0  to  55  percent;  8-15-72  to  7-19-73. 

Jack  &  Jill  Store,  foodstore;  Hanklnson,  N. 
Dak.;  salesclerk;  20  to  40  percent;  8-31-73. 

S.  S.  Kresge,  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  checker-cashier.  13  to  22  percent. 
8-31-73.  except  as  otherwise  indicated:  No. 
4465.  Sioux  City.  Iowa  (8  to  IS  percent);  No. 
4430,  Livonia.  Mich,  (maintenance,  stock 
clerk,  office  clerk,  salesclerk,  food  preparation, 
10  percent);  No.  3042,  Columbia  Heights, 
Minn.;  No.  3034,  White  Bear  Lake.  Minn.;  No. 
3039,  Milwaukee,  Wis.   (11  to  29  percent). 

Leisure  Hills,  variety-department  store; 
605  East  Church  Street.  Kewanee,  IL;  nurse's 
aide,  kitchen  aide,  maintenance;  1  to  2  per- 
cent: 8-31-73. 

Qulk.  Inc..  restaurant;  Greenwood,  S.C; 
geiieral  restaurant  worker;  8-14-73. 

Rose's  Store,  variety-department  store;  No. 
226.  Lancaster,  S.C;  salesclerk,  checker;  11 
to  27  percent;   8-31-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk.  22  to  30  percent.  8-31-73. 
except  as  otherwise  indicated:  No.  786,  Or- 
lando. Pla.  (9-17-73);  No.  1315.  Orlando. 
Pla.  (7  to  24  percent);  No.  481  Orandview. 
Mo.  (8-14-73) ;  No.  1017,  Oklahoma  City,  Okla. 

Each  certificate  has  been  issued  ujjon 
the    representations    of    the    employer 


NOTICES 

which,  among  other  tilings,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time  stu- 
dents at  special  minimum  rates  will  not 
create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
under  a  certificate.  The  certificate  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
519.9. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1972. 

Donald  T.  Critmback, 
Authorized  Representative 
of  the  Administrator. 

[PR  Doc.72-18272  Plied  10-25-72;8:55  ami 
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INotlce  103) 
ASSIGNMENT  OF  HEARINGS 

October  20,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  OflScial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  116710  Sub  17.  Mississippi  Chemical  Ex- 

.  press,  Inc.  now  assigned  November  7.  1972. 

at  New  Orleans.  La.,  hearing  wUl  be  held 

In  Room  1210  Main  Floor,  Federal  Building, 

701  Loyola  Avenue. 

MC-108313  Sub  12,  Caledonia  Lines,  Inc.,  Is 
continued  to  December  6,  1972.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

AB-5  Sub  10.  George  P.  Baker.  Richard  C 
Bond.  Jervls  Langdon,  Jr.  and  WlUard 
Wlrz.  Trustees  of  The  Property  of  the 
Penn  Central  Transportation  Company. 
Debtor  Abandonment  CatsklU  Mountain 
Branch.  Between  Kingston  and  Bloomvllle 
in  Delaware.  Schoharie  and  Ulster  Coun- 
ties, in  New  York,  now  being  assigned 
bearing  December  11,  1972  (2  days)  at 
Stamford,  New  Ywk,  in  a  hearing  room  to 
be  later  designated. 
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MC-P-11530  Jobn  R.  Remls.  Bernard  Sacha- 
roff,  John  Roncoronl.  Louis  Oelk.  Henry 
Bono.  Nicholas  Accaridl,  New  Deal  Delivery 
Service  Inc..  Eastern  Transportation  Co., 
Inc..  and  Airfreight  Transportation  Corpo- 
ration of  New  Jersey — Investigation  of 
Control.  MC-PC-71876,  ResU  Trucking 
Corp..  Transferee,  and  Eastern  Transijorta- 
tlon  Company.  Inc.,  Transferor,  now  being 
assigned  hearing  December  13,  1972  (3 
days),  at  New  York,  N.Y.,  In  a  hearing 
room  to  be  later  designated. 

MC  114211  Sub  169,  Warren  Transport.  Inc., 
and  MC  123048  Sub  215.  Diamond  Trans- 
portation System.  Inc.,  now  assigned  No- 
vember 14,  1972,  at  Washington,  D.C,  Is 
postponed  indefinitely. 

MS  117610  Sub  8.  Derrlco  Trucking  Corp.. 
assigned  November  6,  1972.  MC  136741, 
Quick  Service  Drivers  Exchange,  Inc.,  as- 
signed November  7,  1972,  MC  136430,  Amer- 
ican Trials,  Inc.,  assigned  November  8,  1972, 
at  New  York,  N.Y.,  wUl  be  held  In  Tax  Court 
Room  206,  26  Federal  Plaza,  New  York. 
N.Y. 

I&S  M  25955.  Classification  Ratings  on  Candy 
or  Confectionery,  hearing  continued  to 
November  2.  1972.  at  Washington.  D.C.  at 
the  Offices  of  the  Interstate  Commerce 
Commission. 

MC-P-11545.  MUler  Transfer  and  Rigging 
Co. — Purchase — Engel  Trucking  Inc..  et  al., 
now  assigned  November  1.  1072.  at  Wash- 
ington, D.C,  is  postponed  to  December  11. 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Conmilsslon,  Washington,  D.C. 

MC  9269  Sub  15,  Bestway  Mot<M-frelght,  Inc., 
now  being  assigned  hearing  January  8,  1973 
(1  week),  at  Olympla.  Wash.,  In  a  hearing 
room  to  be  later  designated. 

MC  69635  Sub  4.  The  Fortune  Corporation, 
now  being  assigned  hearing  January  16, 
1973  (3  days),  at  OlympU.  Wash.,  In  a 
hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-18253  Filed  10-25-72;8:50  am] 


[Notice  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  20,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  thM« 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  envirtHunwit  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
DeviatiCHi  Rules — Motor  Carriers  of 
Passengers.  1969  <49  CFR  1042.2<c)  (9) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2<c>  (9>  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
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Property.  1969,  will  be  numbered  consecu- 
tively for  convenience  in  identtflcatlon 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No     MC-29623     (Deviation    No.    5>, 
SOUTHEASTERN    STAGES,    INC.,    226 
Ale.xander    Street    NW..    Atlanta,    GA 
30313,  filed  October  12.  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  jimc- 
tion  U.S.  Highway  278  and  Georgia  High- 
way 83,  near  Madison,  Ga.,  over  Georgia 
Highway  83  (an  access  road)  to  junction 
Interstate  Highway  20,  thence  over  In- 
terstate  Highway   20   to  junction  U.S. 
Highway  78.  thence  over  U.S.  Highway 
78    (an  access  road)    to  junction  U.S. 
Highway  278,  near  Thomson,  Ga.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
as  follows:  From  Atlanta,  Ga.,  over  U.S. 
Highway  278  to  Augusta.  Ga.,  and  return 
over  the  same  route. 
By  the  Commission. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

[FRDoc.72-18248  Filed  10-25  72.8:49  am  J 


[Notice  32) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

October  20,  1972. 


The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  envirormient  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of  Prop- 
erty. 1969  (49  CFR  1042.4(d)  (11) )  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  vmder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No  MC- 29910  (Deviation  No.  18), 
ARKANSAS-BEST  FREIGHT  SYSTEM. 


NOTICES 

INC  ,  Post  Office  Box  48,  Fort  Smith.  AR 
72901,  filed  October  12, 1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:   From  Erie.  Pa., 
over  Interstate  Highway  79  to  junction 
U.S.  Highway  6-N,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,   over   pertinent 
service  routes  as  follows:  ( 1 )  from  Mans- 
field, Ohio,  over  U.S.   Highway  42   to 
Cleveland,  Ohio,  thence  over  Ohio  High- 
way 84  to  Ashtabula,  Ohio,  thence  over 
U.S.  Highway  20  via  West  Springfield, 
Pa.,  and  Silver  Creek,  N.Y.,  to  jimction 
New  York  Highway  78.  thence  over  New 
York  Highway  78  to  junction  New  York 
Highway  5,  thence  over  New  York  High- 
way 5  via  Syracuse,  N.Y.,  to  Albany.  N.Y., 
and  (2)  from  West  Springfield,  Pa.,  over 
U.S.  Highway  6-N  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  92.  near 
Tunkahannock,  Pa.,  thence  over  Penn- 
sylvania Highway  92  to  junction  Penn- 
svlvania  Highway  307  via  Mill  City,  Pa., 
to  junction  U.S.  Highway  6.  thence  over 
U.S.  Highway  6  to  Scranton,  Pa.,  and 
return  over  the  same  routes. 

No.    MC-41432     (Deviation    No.    20), 
FAS'!"      TEXAS      MOTOR      FREIGHT 
LINES    INC.,  2355  Stemmons  Freeway, 
Post  Office  Box  10125,  DaUas,  TX  75207. 
filed  October  3,   1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    of    general   commodities,   with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  San  Bernardino,  Calif., 
over  Interstate  Highway  15  to  junction 
U.S.  Highway  395,  thence  over  U.S.  High- 
way 395  to  junction  California  Highway 
58,  thence  over  California  Highway  58 
to  Bakersfleld,  Calif.,  and  return  over 
the  same  route,  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows:  from  San 
Bernardino.  Calif.,  over  Interstate  High- 
way  10  to  junction  U.S.  Highway  66. 
thence  over  U.S.  Highway  66  to  Los  An- 
geles.   Calif.,    thence    over    California 
Highway  99  (formerly  U.S.  Highway  99) 
to  Bakersfield.  Calif.,  and  return  over  the 
same  route. 


return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transi)ort  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
from  Pittsburgh,  Pa.,  over  U.S.  Highway 
30  to  Mansfield,  Ohio,  thence  over  U.S. 
Highway  30-N  to  Delphos,  Ohio,  thence 
over  U.S.  Highway  30  to  Dyer,  Ind., 
thence  over  Alternate  U.S.  Highway  30 
to  Chicago,  m.,  and  (2)  from  St.  Louis, 
Mo.,  over  U.S.  Highway  66  to  Chicago, 
111.,  and  return  over  the  same  routes. 


No.  MC-52110  (Deviation  No.  12), 
BRADY  MOTORFRATE.  INC.,  2150 
Grand  Avenue,  Des  Moines,  lA  50312, 
filed  October  12,  1972.  Carrier's  repre- 
sentative: Jerome  F.  Marks  (same  ad- 
dress as  applicant) .  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Pittsburgh,  Pa.,  over 
Pennsylvania  Highway  8  (an  access 
road)  to  jimction  Interstate  Highway 
80-S,  thence  over  Interstate  Highway 
80-S  to  junction  Interstate  Highway  71, 
thence  over  Interstate  Highway  71  to 
jimction  Interstate  Highway  270,  thence 
over  Interstate  Highway  270  to  junction 
Interstate  Highway  70,  thence  over  In- 
terstate Highway  70  to  St.  Louis,  Mo.,  and 


No    MC-52110    (Deviation    No.    13), 
BRADY     MOTORFRATE,     INC.,     2150 
Grand  Avenue.  Des  Moines.  lA  50312, 
fUed  October  12.  1972.  Carrier's  repre- 
sentative: Jerome  P.  Marks  (same  ad- 
dress as  applicant) .  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Jereey  City,  N.J.,  over 
US.   Highway   1    (an  access  road)    to 
junction  Interstate  Highway  80  at  or 
near  Fort  Lee,  N.J..  thence  over  Inter- 
state Highway  80  to  junction  Interstate 
Highway   80-S.   thence   over   Interstate 
Highway    80-S    to   junction    Interstate 
Highway  7 1 .  thence  over  Interstate  High- 
way 71  to  junction  Interstate  Highway 
270.  thence  over  Interstate  Highway  270 
to    junction    Interstate    Highway    70, 
thence  over  Interstate  Highway   70  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently   authorized   to  transport   the 
same  commodities,  over  pertinent  service 
routes  as  follows:   (1)  From  New  York, 
NY     over  U.S.  Highway  1  to  Newark, 
NJ     thence  over  U.S.  Highway  22  to 
Pittsburgh,  Pa.,  (2)  from  Pittsburgh,  Pa., 
over  U.S.  Highway  30  to  Mansfield,  Ohio, 
thence  over  U.S.  Highway  30-N  to  Del- 
phos, Ohio,  thence  over  U.S.  Highway  30 
to  Dyer,  Ind.,  theme  over  Alternate  U.S.  ^, 
Highway  30  to  Chicago,  HI.,  and    (3) 
from  St.  Louis,  Mo.,  over  U.S.  Highway 
66  to  Chicago.  HI.,  and  return  over  the 
same  routes. 

No     MC-59488    (Deviation    No.    14), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,    1517    West    Front    Street, 
Tyler,  TX  75701.  filed  October  3,  1972. 
Carrier's  representative:  Lloyd  M.  Roach, 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Pine  Bluff,  Ark., 
over  U.S.  Highway  270  to  Malvern,  Ark., 
thence  over  Interstate  Highway  30  to 
Texarkana,  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Memphis, 
Tenn.,  over  U.S.  Highway  70  to  junction 
Arkansas     Highway     17,     tlience    over 
Arkansas  Highway  17  to  jimction  U.S. 
Highway  79,  thence  over  U.S.  Highway 
79  to  Magnolia,  Ark.,  thence  over  U.S. 
Highway  82  to  Texarkana,  Tex.,  and  re- 
turn over  the  same  route. 
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No.  MC-75320  (Deviation  No.  37), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  Post  Office  Box  807,  Springfield, 
MO  65801,  filed  October  2.  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  junction 
Interstate  Highway  44  and  U.S.  Highway 
66.  near  Chandler,  Okla.,  over  Interstate 
Highway  44  (Turner  Turnpike)  to  Okla- 
homa City,  Okla.,  thence  over  Interstate 
Highway  35  to  jimction  U.S.  Highway  70. 
thence  over  U.S.  Highway  70  to  Ardmore, 
Okla..  and  return  over  the  same  route, 
for  operating  convenience  rally.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Ardmore,  Okla.. 
over  U.S.  Highway  70  to  junction  U.S. 
Highway  177,  thence  over  U.S.  Highway 
177  to  junction  Oklahoma  Highway  18. 
thence  over  Oklahoma  Highway  18  to 
junction  Interstate  Highway  44  (Turner 
Turnpike),  thence  over  Interstate  High- 
way 44  to  Tulsa,  Okla.,  and  return  over 
the  same  route. 

No.  MC-103435  (Deviation  No.  22*. 
UNITED-BUCKINGHAM  FREIGHT 
LINES.  INC..  Post  Office  Box  192.  Little- 
ton. CO  80120.  filed  October  12.  1972. 
Carrier  proposes  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Min- 
neapolis, Minn.,  over  U.S.  Highway  12  to 
junction  U.S.  Highway  10  (Interstate 
Highway  94).  near  Forsyth.  Mont., 
thence  over  U.S.  Highway  10  (Interstate 
Highway  94)  to  Billings.  Mont.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows :  ( 1  > 
Fi-om  St.  Paul,  Minn.,  over  city  streets  to 
Minneapolis,  Minn.,  thence  over  U.S. 
Highway  212  to  Redfield.  S.  Dak.,  thence 
over  U.S.  Highway  281  to  junction  South 
Dakota  Highway  26.  thence  over  South 
Dakota  Highway  26  to  junction  South 
Dakota  Highway  45.  thence  over  South 
Dakota  Highway  45  to  Miller.  S.  Dak..  (2 ) 
from  Montevideo,  Minn.,  over  Minnesota 
Highway  7  to  Minneapolis.  Minn..  (3) 
from  MiUer.  S.  Dak.,  over  U.S.  Highway 
14  to  junction  South  Dakota  Highway  73, 
thence  over  South  Dakota  Highway  73  to 
Philip  Junction.  S.  Dak.,  thence  over  un- 
numbered highway  at  or  nesu*  Cotton- 
wood, S.  Dak.,  to  junction  U.S.  Highway 
14,  thence  over  U.S.  Highway  13  to 
Sturgis,  S.  Dak.,  (4)  from  Redfield. 
S.  Dak.,  over  U.S.  Highway  212  to  junc- 
tion South  Dakota  Highway  79.  (5)  from 
Rapid  City,  S.  Dak.,  over  South  Dakota 
Highway  79  to  junction  South  Dakota 
Highway  36,  thence  over  South  Dakota 
Highway  36  to  junction  Alternate  U.S. 
Highway  16,  thence  over  Alternate  U.S. 
Highway  16  to  Custer,  S.  Dak.,  thence 
over  U.S.  Highway  385  to  Hot  Springs. 
S.  Dak. 

(6)  from  Sturgis.  S.  Dak.,  orcr  Alter- 
nate U.S.  Highway  14  to  Deadwood, 
S.  Dak.,  thence  over  U.S.  Highway  85  to 
Belle  Fourche,  S.  Dak..  (7)  from  junc- 
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tion  South  Dakota  Highway  45  and  U.S. 
Highway  212  over  South  Dakota  Highway 
45  to  junction  South  Dakota  Highway  26, 
(8)  from  Rapid  City.  S.  Dak.,  over  South 
Dakota  Highway  79  to  junction  South 
Dakota  Highway  36.  thence  over  South 
Dakota  Highway  36  to  junction  Alternate 
U.S.  Highway  16.  thence  over  Alternate 
U.S.  Highway  16  to  Custer.  S.  Dak..  (9) 
from  Custer.  S.  Dak.,  over  U.S.  Highway 
16  to  NewcasHe,  Wyo..  (10)  from  New- 
castle. Wyo.,  over  U.S.  Highway  16  to 
Ucross.  Wyo.,  thence  over  U.S.  Highway 
14  to  Sheridan.  Wyo..  (11)  from  Sturgis, 
S.  Dak.,  over  South  Dakota  Highway  34 
to  junction  South  Dakota  Highway  79, 
thence  over  South  Dakota  Highway  79  to 
junction  U.S.  Highway  212,  thence  over 
U.S.  Highway  212  to  Belle  Fourche, 
S.  Dak.,  (12)  from  Sturgis,  S.  Dak.,  over 
South  Dakota  Highway  34  to  junction 
U.S.  Highway  85,  thence  over  U.S.  High- 
way 85  to  Deadwood,  S.  Dak.,  (13)  from 
Moorcroft,  Wyo.,  over  U.S.  Highway  14 
to  Spearfish,  S.  Dak..  (14)  from  Broadus. 
Mont.,  over  U.S.  Highway  212  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  via  Biddle.  M(Mit..  to 
junction  U.S.  Highway  16.  thence  over 
U.S.  Highway  16  to  Gillette.  Wyo..  (15) 
from  Broadus,  Mont.,  over  U.S.  Highway 
212  to  junction  Mcmtana  Highway  8, 
thence  over  Montana  Highway  8  to  Crow 
Agency,  Mont.,  thence  over  U.S.  Highway 
87  to  Billings.  Mont..  (16)  from  Broadus. 
Mont.,  over  U.S.  Highway  212  to  junction 
Montana  Highway  8.  thence  over  Mon- 
tana Highway  8  to  jimction  U.S.  High- 
way 87.  thence  over  U.S.  Highway  87  to 
BilUngs.  Mont..  (17)  from  Sheridan. 
Wyo.,  over  U.S.  Highway  87  to  Acme, 
Wyo.,  thence  over  unnumbered  highways 
to  the  Wyoming-Montana  State  line, 
thence  over  unnumbered  highways  via 
Decker,  Mont.,  to  Bimey.  Mont.,  and  (18) 
from  Sheridan.  Wyo..  over  U.S.  Highway 
87  to  junction  Montana  Highway  8  near 
Crow  Agency,  Mont.,  and  return  over  the 
same  routes. 

No.  MC-116004  (Deviation  No.  10). 
TEXAS-OKLAHOMA  EXPRESS.  INC., 
2515  Irving  Boulevard,  Dallas,  TX  75221, 
filed  October  6,  1972.  Carrier's  repre- 
sentative: Clayte  Binlon,  1108  Continen- 
tal Life  Building,  Forth  Worth,  Tex. 
76102.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Kansas  City,  Kans.-Mo.. 
over  Intei-state  Highway  70  to  Topeka. 
Kans.,  thence  over  U.S.  Highway  75  to 
Tulsa,  Okla.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  from  Kansas  City. 
Kans.-Mo.,  over  U.S.  Highway  69  to 
Crestline,  Kans.,  thence  over  Kansas 
Highway  26  to  Riverton.  Kans..  thence 
over  U.S.  Highway  66  to  Tulsa,  Okla., 
and  return  over  the  same  route. 

By  the  Commission.  ' 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-18250  Filed  10-26-72:8:60  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

October  20. 1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247  of 
the  Commission's  Rules  of  Practice, 
published  in  the  Federal  Register,  is- 
sue of  December  3,  1963.  which  became 
effective  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  W  381  (Sub-No.  17)  (Republica- 
tion), filed  May  11,  1972,  published  in 
the  Federal  Register  issue  of  June  2, 
1972,  and  republished  this  issue.  Appli- 
cant: FEDERAL  BARGE  LINES.  INC., 
611  East  Marceau  Street.  St.  Louis. 
MO  6311.  Applicant's  representative: 
Thomas  A.  Phemister.  425  13th  Street 
NW.,  Washington,  IX  20004.  An  order 
of  tlie  Commission,  Operating  Rights 
Board,  dated  September  25.  1972.  and 
served  October  16.  1972.  finds  that  ap- 
plicant is  entitled  to  an  amended  cer- 
tificate of  public  convenience  and  neces- 
sity authoilzing  operation,  in  interstate 
or  foreign  commerce,  as  a  common  car- 
rier by  water,  by  non-self-propelled  ves- 
sels with  the  use  of  separate  towing  ves- 
sels in  the  transportation  of  general  com- 
modities, and  by  towing  vessels  in  the 
performance  of  general  towage,  between 
port  and  points  along  the  Alabama  River 
from  its  confluence  with  the  Mobile 
River  up  to  and  including  Montgomery. 
Ala.;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  the  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  pro- 
ceeding setting  forth  In  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  fiied  after 
Mar.  27,  1972)  states  that  there  will  be  do 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  ita 
application. 
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No.  MC  25798  (Sub-No.  230)   (Repub- 
lication), filed  Febniary  25.  1972,  pub- 
lished in  the  Federal  Register  issue  of 
March   23,    1972.   and   republished   this 
issue.       Applicant:       CLAY       HYDER 
TRUCKING    LINES,    INC..     502     East 
Bridgets  Avenue,  Post  OfiBce  Box  1186, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress  as  applicant).   An   order   of   the 
Commission,    Operating   Rights    Board, 
dated  September  25,   1972,   and  served 
October  17.  1972,  finds  that  operation  by 
applicant  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  prodxicts.  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B,  and  C  of  Appendix  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) .  from  the  fa- 
cilities of  Wilson  Certified  Foods,  Inc.,  at 
Marshall.  Mo.,  to  points  in  Florida.  Geor- 
gia, North  Carolina,  and  South  Carolina; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules   and  regulations   there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice  in 
the  Federal  Register  of  the  application 
as  origlnaUy  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of  au- 
thority, a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during   which   period   any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  de- 
tail the  precise  manner  in  which  it  has 
been  prejudiced. 


No.    MC    13267    (Sub-No.    277)     (Re- 
publication),   filed    February    28,    1972. 
published  in  the  Federal  Register  issue 
of  March  30.  1972.  and  republished  this 
Issue.  Applicant:  CENTRAL  &  SOUTH- 
ERN  TRUCK   LINES,    INC..    312    West 
Morris  Street,  CaseyviUe,  IL  62232.  Ap- 
plicant's   representative:    Lawrence    A. 
Fischer  (same  address  as  above) .  An  Or- 
der of  the  Commission.  Operating  Rights 
Board,  dated  September  25.   1972.  and 
served  October  17,  1972,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  commcm  carrier  by  motor  vehicle 
over  irregular  routes,  transporting  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) .  from  the  facil- 
ities of  Wilson  Certified  Foods.  Inc.,  at 
Marshall.   Mo.,   to  points   in   Alabama, 
Arkansas.   Florida.   Georgia,   Louisiana, 
North    Carolina,    South    Carolina,    and 
Tennessee,  and  restricted  to  the  trans- 
portation    of     traffic     originating     at 
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Marshall,    Mo.,    and    destined    to    the 
named    States;    that    applicant    is    fit, 
willing,  and  able  properly  to  perform 
such   service   and   to   conform   to   the 
requirements    of    the   Interstate   Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  the  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  136426   (Republication)   filed 
February  17.  1972,  published  in  the  Fed- 
eral Register  issue  of  Msurch  16.  1972, 
and  republished  this  issue.  Applicant: 
LESCO,   INC.,    3900   Dahlman   Avenue, 
Omaha,  NE  68107.  Applicant's  represent- 
ative: J.  Max  Harding,  605  South  14th 
Street,  Post  Office  Box  82028.  Lincoln,  NE 
68501.  An  order  of  the  Commission.  Op- 
erating Rights  Board,  dated  September 
25,  1972,  and  served  October  16,  1972, 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  ( 1 )  unprocessed  edible 
fats,  in  containers,  from  Kansas  City, 
Kans.,  and  points  in  Iowa  and  Missouri 
to  Waterloo,  Nebr.,  (2)   food  processing 
machinery,  from  Omaha.  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),    and    materials,    supplies    and 
equipment  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  food  processing  machinery,  on 
return,    (3)    fabricated   iron   and   steel. 
from  Omaha.  Nebr..  to  Kansas  City.  Mo., 
and  (4)  nalvanized  iron  and  steel,  from 
Kansas  City,  Mo.,  to  Omaha,  Nebr.,  imder 
contract  with  Midwest  Animal  By-Prod- 
ucts,  of  Omaha,  Nebr.,  in  (1)  above,  and 
\^^th  Omaha  Manufacturing  and  Engi- 
neering Co.,  of  Omaha.  Nebr.,  in  (2) ,  (3) . 
and  (4)   above,  will  be  consistent  with 
the    public    interest    and    the   national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished,   may    have   an   Interest   in   and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
a    notice    of    the    authority    actually 
granted  will  be  published  in  the  Federal 
Register  and  the  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,    during   which   period   any 
proper  party  in  interst  may  file  an  ap- 
propriate  petition   for   Intervention   or 
other  relief  in  this  proceeding  setting 


forth  in  detail  the  precise  manner  In 
which  it  has  been  so  prejudiced. 

Notices  for  Filing  or  Petitions 

No.  MC  59206  (Notice  of  Filing  of  Pe- 
tition for  Removal  of  Operating  Restric- 
tion), filed  October  6,  1972.  Petitioner: 
HOLLAND    MOTOR    EXPRESS,    INC.. 
750  East  40th  Street,  Holland.  MI  49423. 
Petitioner's    representative:    Robert    G. 
Bouwman  (same  address  as  applicant) . 
Petitioner  presently  holds  a  certificate  in 
No.  MC  59206,  authorizing,  as  pertinent, 
operation  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes  of:  General 
commodities  with  the  usual  exceptions, 
(1)  between  Richmond.  Ind..  and  (Cincin- 
nati, Ohio  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no  in- 
termediate   points    or    Richmond.    Ind., 
from  Richmond  over  U.S.  Highway  35  to 
Eaton.  Ohio,  and  thence  over  U.S.  High- 
way 127  to  Cincinnati,  and  return  over 
the    same    routes,     (2)     between    Fort 
Wayne.  Ind..  and  Cincinnati,  (Miio,  serv- 
ing no  Intermediate  points,  from  FOrt 
Wayne  over  U.S.  Highway  27  to  Cincin- 
nati and  return  over  the  same  route,  (3) 
between  Muncie,   Ind..   and  Richmond, 
Ind.,  serving  no  Intermediate  points  or 
Richmond,  from  Muncie  over  U.S.  IDgh- 
way  35  to  Richmond  and  return  over  the 
same  route,  and   (4)    between  Mvmcie, 
Ind.,  and  Portland.  Ind..  serving  no  In- 
termediate   points    or    Portland,    from 
Muncie    over    Indiana    Highway    67    to 
Portland,  and  return  over  the  same  route. 
Restriction:  No  operation  is  authorized 
over  these  routes  in  the  transportation 
of  shipments  moving  between  points  in 
Indiana  and  points  in  the  States  west 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  Ohio  and  points  in  States 
east  thereof.  By  the  instant  petition,  pe- 
titioner seeks  to  rwnove  the  above  "Re- 
striction" thus  allowing  a  free  flow  of 
traffic  between  Cincinnati,  Ohio  on  the 
one  hand,  and,  on  the  other.  Port  Wayne 
and  Muncie,  Ind..  without  taking  a  cir- 
cuitous route  via  Anderson  and  Shelby- 
ville,  Ind.  Any  interested  person  desiring 
to  participate  may  file  an  orginal  and  six 
copies   of   his   written   representations, 
views,   or   arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  4484  and  4484  (Sub-No.  19) 
(Notice  of  Piling  of  Petition  for  Recon- 
sideration, and  for  Modification  of  Cer- 
tificatesK  filed  October  2.  1972.  Peti- 
tioner: MOORE-FLESHER  HAULING 
COMPANY.  INC..  100  Hafner  Avenue. 
Pittsburgh,  PA  15223.  Petitioner's  rep- 
resentatives: Paul  F.  Sullivan  and  David 
C.  Venable,  711  Washington  Building, 
Washington,  D.C.  20005.  Petition  pres- 
ently holds  certificates  in  Nos.  MC  4484 
and  4484  (Sub-No.  19),  issued  Decem- 
ber 15,  1941,  and  February  8.  1949,  re- 
spectively. The  former  authorizes  oper- 
ation as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  heavy 
machinery  and  construction  materials 
and  supplies,  between  points  and  places 
in  that  part  of  Pennsylvania  south  of 
U.S.  Highway  422.  v^est  of  U.S.  Highway 
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119  and  north  of  U.S.  Highway  40.  in- 
cluding points  and  places  on  the  indi- 
cated portions  of  the  highways  speci- 
fied, on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Ohio,  West  Virginia, 
and  that  part  of  New  York  on  and  west 
of  New  York  Highway  34,  restricted  so 
that  iron  and  steel  products  shall  not  be 
transported  (1)  between  points  in  Ohio 
and  West  Virginia,  or  (2)  between  Pitts- 
burgh. Vandergrift.  Ambridge,  Aliquip- 
pa.  Carnegie.  Crafton,  Ingram,  McKees 
Rocks.  BeUevue.  Millvale,  Etna,  Sharps- 
burg,  Asplnall,  and  Wilkinsburg,  Pa.,  and 
points  and  places  in  Pennsylvania  on 
the  Monongahela  River  between  Pitts- 
burgh and  Clairton.  Pa.,  including  Clair- 
ton  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Ohio  east  of  U.S. 
Highway  21  and  south  of  U.S.  Highway 
422,   those  in   West  Virginia   north  of 
U.S.  Highway  50.  and  those  in  New  York 
west  of  New  York  Highway  60,  includ- 
ing points  and  places  on  the  indicated 
portions  of  the  highways  specified;  the 
latter  authorizes  operation  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  machinery  and  con- 
struction equipment  and  materials,  the 
t.ansportation  of  which,  because  of  their 
size  or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  parts. 
and  related  construction  equipment,  ma- 
terials, and  supplies  when  the  trans- 
portation  thereof  is  incidental   to  the 
transportation   by   said   carrier   of  ma- 
chinery and  construction  equipment  and 
materials   which  by   reason   of   size   or 
weight  require  special  equipment. 

<a>  Between  points  and  places  in  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  15.  on  the  one  hand,  and. 
on  the  other,  points  and  places  in  Massa- 
chusetts. Rhode  Island,  Connecticut,  New 
Jersey.  Delaware,  Kentucky,  Illinois.  In- 
diana, and  Michigan,  (b)  between  points 
and  places  in  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  15,  Ohio. 
New  York,  and  West  Virginia,  (c)  from 
points  and  places  in  Pennsylvania  on  and 
west  of  U.S.  Highway  15  to  points  and 
places  in  Virginia  and  Maryland  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(d)  from  points  and  places  in  West  Vir- 
ginia to  points  and  places  in  Maryland 
except  those  in  Garrett.  Allegheny,  and 
Washington  Counties,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized,  and  with  au- 
thority to  traverse  Vermont  and  the  Dis- 
trict of  Columbia  for  operating  conveni- 
ence only,  and  restricted  to  the  same 
restrictions  as  those  above-listed  for  the 
former  certificate.  By  the  instant  peti- 
tion, petitioner  seeks  modification  of  Its 
certificates  to  have  the  commodity  de- 
scription in  its  lead  certificate  modified 
so  as  to  read  as  foUows:  "CommodlUes 
the  transportation  of  which  because  of 
their   size   or   weight,   requires   special 
handling    or    special    equipment,    self- 
propelled  articles,  each  weighing  15  000 
pounds  or  more  and  related  machinery 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  and  construction  ma- 
terials and  supplies";  and  to  have  the 
commodity    description   In   its   Sub-19 
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certificate  modified  so  as  to  read  as  fol- 
lows: "Commodities,  the  transportation 
of  which  because  of  their  size  or  weight 
requires  special  handling  or  special 
equipment,  self-propelled  articles,  each 
weighing  15,000  pounds  or  more  and  re- 
lated machinery,  tools,  parts  and  sup- 
plies moving  in  connection  therewith, 
and  related  machinery  parts,  and  related 
construction  equipment,  materials,  and 
supplies  when  the  transportation  thereof 
is  incidental  to  transportation  by  said 
carrier  of  commodities  which  because  of 
size  or  weight  requires  special  handling  or 
special  equipment".  Any  Interested  per- 
son desiring  to  participate  may  fUe  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  or  on  against  the  petition  within 
30  days  from  the  date  of  publicaUon  in 
the  Federal  Register. 

N.  MC  76467  (Notice  of  filing  of  peti- 
tion for  clarification  and  modification  of 
certificate),    filed    September   28     1972 
Petitioner:      SHARKIES     TRUCKING 
SERVICE.  INC..  829  Newark  Avenue, 
Elizabeth,  NJ  07208.  Petitioner's  repre- 
sentative:  Joseph  A.  Milner,   15  Alden 
Street,   Suite   10,   Cranford.   NJ   07016 
Petitioner  presently  holds  a  certificate 
in  No.  MC  76467  issued  November  2,  1951, 
authorizing,  as  pertinent,  operation  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  general  commodities 
with  exceptions,  between  New  York,  N.Y. 
and  points  in  New  Jersey  counti^.  By 
the    instant    petition,    petitioner    seeks 
modification  of  its  certificate  to  author- 
ize operation  between  points  in  the  New 
York.  NY.  Commercial  Zone,  as  defined 
by   the  Commission,  on  the  one  hand 
and.  on  the  other,  points  and  places  in 
Essex,  Hudson,  Passaic.  Union.  Mercer 
Middlesex,  Morris,  and  Bergen  Counties 
within  60  mUes  of  the  aty  HaU,  New 
York.  N.Y.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  pubUcation  in  the  Fed- 
eral Register. 
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Illinois  Highway  82;  thence  south  along 
Illinois  Highway  82  to  junction  Illinois 
Highway  17;  thence  west  along  Illinois 
Highway  17  to  junction  U.S.  Highway  74; 
thence  south  along  U.S.  Highway  74  to 
Galesburg;  thence  west  along  U.S.  High- 
way 34  to  junction  U.S.  Highway  67; 
thence  south  along  U.8.  Highway  67  to 
Macomb;  thence  east  along  U.S.  High- 
way 136  to  Havana;  thence  south  along 
Illinois  Highway  97  to  Menard -Sanga- 
mon County  line;  thence  east  along  the 
Menard  and  Logan  County  lines  to  the 
Macon  County  line;  thence  north  along 
the  Macon  County  line  to  Junction  Dli- 
nols  Highway  121 ;  thence  southeast  along 
Illinois  Highway  121  to  Decatur;  thence 
north  along  U.S.  Highway  51  to  Bloom- 
ington;     thence    northeast    along    US 
Highway   66   to   Illinois   Highway    116; 
thence  east  along  U.S.  Highway  116  to 
Pontiac;     thence     west     along     Illinois 
Highway  116  to  junction  Illinois  High- 
way   23;    thence    north    along    Illinois 
Highway  23  to  junction  Interstate  High- 
way 80;    thence  west  along  Interstate 
Highway  80  to  junction  Illinois  Highway 
82.  the  point  of  beginning.  Including  all 
points  on  the  aforesaid  highways.   (2) 
Between  points  described  In  (1)  above 
on   the   one   hand,   and.   on   the  other 
points   In   lUinois.   restricted   to   traffic 
originating  at  or  destined  to  points  de- 
scribed in   (1)    above.  Note:   Applicant 
states  that  joinder  with  presently  certif- 
icated routes  in  MC  18121  is  proposed 
through  points  in  the  Chicago.  111.,  com- 
mercial zone.  Common  control  and  dual 
operations  may  be  Involved.  This  ap- 
phcation  Is  a  matter  directly  related  to 
MC-F-11645   published   in   the  Federal 
Register  issue  of  September  7.  1972.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 


Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable. 


No.    MC    18121    (Sub-No.    15)     filed 
September    28.     1972.    Applicant-     AD- 
VANCE     TRANSPORTATION      COM- 
PANY, a  corporation,  2115  South  First 
Street,  Milwaukee.  WI  53207.  Applicant's 
representative:    Eugene   L.   Cohn    One 
North  La  Salle  Street.  Chicago,  IL  60602 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Carriers  of  Household  Goods.  17  M.C.C. 
467.  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing.   (1)    Within    an    area    In    Illinois 
bounded  by  a  line  commencing  at  the 
junction  of  Interstate  Highway  80  and 


No.  MC  69512  (Sub-No.  9),  filed  Sep- 
tember  28.  1972.  Applicant:  THUNDER- 
BIRD     FREIGHT    LINES.     INC..     1515 
South  22d  Avenue.  Phoenix.  Az' 85009. 
Applicants    representative:    Russell    R 
Sage.  Suite  301,  Tavern  Square.  421  King 
Street.  Alexandria.  VA  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  and  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
classes   A   and   B   explosives,   household 
goods   as   defined   by   the   Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (A)  Irregular  routes: 
(1)    Between   points  in  Bernalillo.   Mc- 
Kinley.    Valencia,    Socorro,   Guadalupe 
San   Miguel,   Santa  Pe,   Taos.  Rio  Ar- 
riba.  Los  Alamos.   Sandoval,  and  TOr- 
rance  Counties.  N.  Mex.;    (2)    between 
points  in  San  Juan.  Colfax.  Mora,  Quay 
Curry,    Union.    DeBaca.    Harding,    and 
Roosevelt  Counties.  N.  Mex.;  and  (3)  be- 
tween  points   in   Bernalillo.   McKlnley. 
Valencia.     Socorro.     Guadalupe.     San 
Miguel.  Santa  Fe.  Taos.  Rio  Arriba.  Los 
Alamos.  Sandoval,  and  Torrance  Coun- 
ties. N.  Mex..  on  the  one  hand,  and   on 
the  other,  points  In  San  Juan.  ColJfax, 
Mora.    Quay,    Curry.    Union.    DeBaca,' 
Harding,  and  Roosevelt  Counties.  N.  Mex. 
Restriction:  The  above  irregular  author- 
ity is  restricted:  (a)  Against  service  be- 
tween Albuquerque  and  Belen,  N.  Mex., 
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and  (b)  to  the  transportation  of  packages 
or  articles  weighing  500  pounds  or  less. 
(B)     Regular    routes:     (1)     Between 
Gallup.  N.  Mex..  and  Albuquerque.  N. 
Mex..   serving  no  Intermediate   points: 
Prom  Gallup  over  Interstate  Highway 
40  to  Albuquerque,  and  return  over  the 
same  route;    (2)    between  Albuquerque, 
N  Mex.,  and  Santa  Fe.  N.  Mex.,  serving 
no  intermediate  points:  Prom  Albuquer- 
que over  Interstate  Highway  25  and  U.S. 
Highway  85  to  Santa  Fe.  and  return  over 
the  same  route;  and  (3)  between  Albu- 
querque. N.  Mex.,  and  Clovte,  N.  Mw^. 
serving  no  intermediate  points:    From 
Albuquerque  over  Interstate  Highway  40 
to   the   junction   of    U.S.   Highway    84. 
thence  over  U.S.  Highway  84  to  Clovls. 
and  return  over  the  same  route.  Re- 
striction: The  above  regular-route  au- 
thority Is  restricted  to  the  tran^ortatlon 
of    packages    or    articles   weighmg    500 
pounds  or  less.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tackea 
with  its  existing  authority  at  Gallup,  N. 
Mex.,  betweai  points  applicant  is  author- 
ized to  serve  In  Arizona  and  CalifOTiua 
and  points  in  New  Mexico  covered  by 
the  Instant  application.  The  instant  ap- 
DllcaUon  seeks  to  convert  the  certificates 
Of  registration  of  Oakley  Transfer  and 
Storage  Co.,  Inc.,  to  Certificates  of  Pub- 
Uc  Convenience.  This  application  is  di- 
rectly related  to  MC-F  11675  pubUshed 
in  toe  Federal  Register  of  October  U, 
1972   If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Albu- 
querque, N.  Mex.,  or  Phoenix,  Anz. 

AppticATiONS  Under  Sections  5  and 

210a(b) 
The  following  applications  are   gov- 
erned by  the  Interstate  Commerce  C<Hn- 
mission's  special  rules  governing  notice 
of  filing  of  applicatiOTis  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 
MOTOR  Carriers  of  Property 
No         MC-P-11675.         (Correction) 
(THUNDERBIRD      FREIGHT     LINES, 
INC  —CONTROL       AND      MERGER^ 
OAKLEY     TRANSFER     &     STORAGE 
COMPANY),    published    in    the    Octo- 
ber 12  1972  issue  of  the  Federal  Register 
on  page  21571.  Prior  notice  should  be 
modified  to  read.  AppUcants'  attorneys: 
Donald  E.  Femaays,  Suite  312,  4040  East 
McDoweU  Road,  Phoenix  AZ  85008,  and 
Jack  A.  Smith,  715  Simms  Building,  Al- 
buquerque, N.  Mex.  Notice  should  also 
include    MC-69512    (Sub-No.    9),    is    a 
matter  directly  related. 


NOTICES 

New  York,  N.Y.  10048.  Operating  rights 
sought   to   be   controlled  and   merged: 
Household  goods,  as  defined  In  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467.  as  a  common  car- 
rier over  irregular  routes,  between  pomts 
and   places   in   Connecticut,   Delaware. 
Florida   Georgia.  Illinois,  Indiana,  Ken- 
tucky  Maine,  Maryland,  Massachusetts, 
Michigan,     Minnesota,     Missouri,     New 
Hampshire.    New    Jersey,    New    York, 
North    Carolina,     Ohio,     Pennsylvania. 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the    District    of    Columbia,    traversmg 
Tennessee    for    operating    convemence 
only    Towne  Services  Household  Goods 
Transportation  Co.,  Inc..  is  authorized 
to  operate  as  a  covimon  carrier  in  Texas, 
Illinois,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  Kansas,  Colorado,  Wyoming, 
Arkansas,  Mississippi,  Alabama,  Florida, 
and  Georgia.  AppUcati<Hi  has  not  been 
filed    for    temporary    authority    under 
sectkHi  210a(b) 


No  MC-F-11684.  Authority  sought  for 
cont^l  and  merger  by  TOWNE  SERV- 
ICES HOUSEHOLD  (300DS  TRANS- 
PORTATION CO..  INC.,  Post  Office  Box 
16091  San  Antonio,  TX  78246,  of  the 
operating  rights  and  property  of  EM- 
PIRE MOVING  ii  STORAGE,  INC.,  and 
for  acquisition  by  Roy  M.  McNau:,  all  of 
San  Antonio.  Tex.  78246,  of  control  of 
such  righte  and  property  through  the 
transaction.  AppUcants'  attorney:  Herb- 
ert Burstein.  One  World  Trade  Center. 


No  MC-P-11685.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  West  Sample 
Street,  South  Bend.  IN  46627.  of  the 
operating  rights  and  property  of  ROB- 
ERTSON TRUCK-A-WAYS,  INC..  7101 

East  Slauson  Avenue,  Los  Angeles.  CA 
90022;  Paul  A.  Mavis,  also  of  South  Bend, 
IN  46627.  purchase  a  portion  of  the  oper- 
ating rights  and  property  of  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  and 
for  acquisition  by  Paul  A.  Mavis,  of  con- 
trol of  such  rights  and  property  through 
the     purchase.     Applicants'     attorney: 
Charles    Pleronl,     4000    West    Sample 
SU-eet,  South  Bend,  IN  46627.  Operating 
rights  sought  to  be  transferred:    New 
automobUes.  In  initial  movements,  as  a 
common  carrier   over  irregular  routes, 
from  Long  Beach.  Calif.,  to  points  and 
places  in  Arizona,  New  Mexico,  Nevada. 
Oregon  and  Utah;  new  automobiles  and 
new  trucks,  in  initial  movement,  from 
Maywood,  Calif.,  and  points  and  places 
within    1   mile   thereof,   to   points   and 
places  in  Arizona,  Nevada,  and  Oregon; 
new  automobiles,  in  secondary   move- 
ments, from  points  and  places  in  Cali- 
fornia, on  San  Francisco  Bay,  to  pomts 
and  places  in  California,  except  Long 
Beach  San  Pedro,  and  WUmington:  new 
automobUes  and  new  trucks,  in  second- 
ary movements,  from  Phoenix.  Ariz.,  to 
Los  Angeles.  Calif.;  new  automobUes.  new 
trucks,  and  new  chassis,  in  initial  move- 
ments, in  truckaway  service,  from  San 
Leandor,  Calif.,  and  all  points  and  places 
within   1   nule  of  San  Leandro  except 
points  and  places  in  Oakland.  CaUf.,  to 
points  and  places  in  California,  Anztma. 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon.  Utah,  Washington,  and 
Wyoming;  new  trucks  and  new  chassis. 
in  initial  movements,  in  driveaway  serv- 
ice    from    the    above-specified    origm 
points   and   places   to   the   destination 
points  and  places  described  immediately 
sibovc 

New  trucks,  in  secondary  movements, 
in  driveaway  and  truckaway  service, 
from  San  Leandro,  Calif.,  and  points  and 
places  within  20  miles  toereof,  to  pomts 


and  places  in  toe  States  named  above; 
new  automobiles,  new  trucks,  and  new 
chassis,    in    secondary    movements,    in 
truckaway  service,  from  Salt  Lake  City, 
Utah,  to  San  Leandro,  Calif.,  and  points 
and    places    within    20    miles    thereof; 
automobiles,   in   initial   movements,   in 
truckaway  service,  from  the  site  of  the 
plant  of  toe  Chrysler  Corp.  located  adja- 
cent to  Maywood,  Calif.,  to  points  in  toe 
Los  Angeles  harbor  commercial  zone,  as 
defined  by  toe  Commission,  and  points 
in  Idaho  and  Washington;  automobiles. 
in  secondary  movements,  in  truckaway 
service,  from  points  in  toe  Los  Angeles 
harbor  commercial  zone,  as  defined  by 
toe  Commission,  to  points  in  Los  Angeles 
County,  Calif.;  new  automobiles,  in  sec- 
ondary movements,  by  toe  truckaway 
method,  from  Phoenix,  Ariz.,  to  a  defined 
area  in  California;  automobUes.  trucks, 
and   buses    (except   those    which   have 
been  repossessed,  embezzled,  stolen,  or 
wrecked,  and  except  trailers) ,  in  second- 
ary movements,   in  truckaway  service, 
from  points  in  Nebraska  to  points  in  New 
Mexico.    Arizona,    and    California,    be- 
tween points  in  New  Mexico,   Arizona, 
and  toat  part  of  California  souto  of  toe 
nortoem  boundaries  of  San  Luis  Obispo. 
Kern,    and    San    Bernardino    Counties. 
Calif.;  autom,obiles  (except  used  auto- 
mobiles,   and   except   repossessed,    em- 
bezzled, stolen,  or  wrecked  automobiles) . 
in  secondary  movements,  in  truckaway 
services,    from   Sacramento,    Calif.,    to 
points  in  Arizona  and  New  Mexico,  wato 
restriction; 

New  and  used  motor  vehicles  (except 
trailers),   in  secondary  movements.  In 
truckaway    service,    between   points    In 
Arizona.  New  Mexico.  Nevada,  and  Utalx 
(except  shipments  from  Phoenix.  Ariz.) , 
with  restriction,  from  Phoenix.  Ariz.,  to 
points  In  Arizona.  New  Mexico.  Nevada, 
and  Utah;  aut&mobUes  and  trucks,  in  Ini- 
tial  movements,   in  truckaway   service, 
from  the  plantsite  of  Chrysler  Corp..  in 
Maywood,  Calif.,  to  Farwell.  Tex.,  and 
points  in  New  Mexico,  from  Maywood, 
Calif    to  points  in  Montana;  motor  vehi- 
cles   (except  trailers,   trucks.   Imported 
motor  vehicles,  and  used  motor  vehicles 
which  have  been  repossessed,  embezzled, 
stolen,  or  damaged)  in  secondai-y  move- 
ments,  in   truckaway   service,   betwe^ 
points  in  Nevada  and  points  in  that  part 
of    California    south   of    toe   nortoern 
boundaries  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties,  Calif.,  wlto  re- 
striction. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  and  toe  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) 


No  MC-P-11686.  Authority  sought  for 
purchase  by  GRIM  BROS..  TRUCKINO 
CO  997  lioucks  Mill  Road.  York,  PA 
17402  of  a  portion  of  the  operating  righte 
of  ROY  A.  IJEIPHART  TRUCKING.  INC.. 
1298  Toronita  Street,  York,  PA  17405^d 
for  acquisition  by  JOHN  V.  GRIM,  RICH- 
ARD R.  GRIM,  and  E.  GLENN  GRIM  ^ 
of  997  Loucks  Mill  Rd.,  Ywk,  PA  17402.  of 
control  of  such  rights  through  toe  pur- 
chase. AppUcants'  attorney:  Chester  A. 


FEDERAL  «EGISTE«,  VOL.   37,  NO.   M7-THURSDAY,   OCTOBEI  26,   ^977 


Zyblut.  1522  K  Street.  NW..  Washington, 
DC  20005.  Operating  rights  sought  to  be 
transferred:  Claji  products,  as  a  common 
carrier  over  Irregular  routes,  from  York. 
Pa.,  to  Amagansett.  Chester,  Franklin 
Square.  MonticeUo.  Great  Neck.  Manhas- 
set,  Riverhead,  and  New  York,  N.Y., 
Trenton,  Mountain  Lakes,  and  New 
Brunswick,  N.J.,  Newark,  Wilmington, 
Smyra,  and  Dover,  Del.,  Wsahington. 
D.C.,  Alexandria,  Va.,  Baltimore,  Md., 
and  points  in  Anne  Arundel,  CarroU. 
Cecil,  Harford,  Montgomery,  Talbot,  and 
Baltimore  Counties,  Md.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Maryland,  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  Ohio, 
Michigan,  West  Virginia,  and  toe  District 
of  Columbia.  Applicaticm  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11689.  Autoority  sought  for 
purchase  by  JACKSON  AND  JOHNSON, 
INC..  West  Church  Street,  Box  7,  Savan- 
nah, NY  13146,  of  the  operating  rights  of 
KENNETH  E.  FIDLE31,  doing  business  as 
K.  E.  FIDLER  (Internal  Revenue  Serv- 
ice-Successor-In-Interest).  340  West 
Division  Street,  Syracuse,  NY  13204,  and 
for  acquisition  by  JOHN  W.  JACKSON, 
and  LEWIS  G.  JOHNSON,  both  of 
Savannah,  NY  13146,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Raymond  A.  Richards,  44 
North  Avenue.  Webster,  NY  14580. 
Operating  rights  sought  to  be  trans- 
ferred: Coal  and  coke,  as  a  common 
carrier,  over  irregular  routes,  from  Syra- 
cuse, N.Y.,  to  points  in  Onandaga, 
Cayuga,  Madison,  and  Oswego  Coun- 
ties, N.Y.;  salt,  from  the  facilities  of  toe 
Morton  Salt  Company,  Division  of  Mor- 
ton International,  Inc.,  at  Milo,  N.Y.,  to 
points  in  Connecticut.  Massachusetts, 
Pennsylvania,  and  Vermont.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  Connecticut,  Massa- 
chusetts, and  Rhode  Island.  AppUcation 
has  been  filed  for  temporary  autoority 
under  section  210a(b). 

Note:  Petition  for  Subpoena  filed  slmul- 
taneotisly  herewith. 

No.  MC-F-11690.  Authority  sought  for 
purchase  by  PINTER  BROS..  INC., 
Carll's  Path  and  Lake  Avenue,  Deer  Park, 
NY  11729,  the  operating  rights  of 
ARBOR  MOTOR  LINES,  INC.  (Inter- 
nal Revenue  Service-Successor-In- 
Interest) .  313  State  Street,  Perth  Amboy, 
NJ  08861,  and  for  acquisition  by  JOSEPH 
A.  PINTER,  271  Plymouth  Avenue, 
Brightwaters,  NY  11718,  of  control  of 
such  rights  through  the  purchtise.  Ap- 
plicants' attorney:  John  P.  Tynan,  65- 
12  69th  Place,  Middle  Village,  NY  11379. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except- 
ing among  otoers.  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  toe  other, 
Newark,  Elizabeth,  and  New  Brunswick, 
N.J.  Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Connecticut.  New 
Jersey,  and  New  York.  AppUcation  has 
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been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-11691.  Autoority  sought  for 
control  by  WILLIAM  M.  WALSH.  140 
Epplng  Roswl,  Exeter,  NH  03833.  of 
DEARBORN'S  MOVING  &  STORAGE 
COMPANY,  INCORPORATED,  69  Main 
Street,  Exeter,  NH  03833.  AppUcants'  at- 
torneys: Mary  E.  KeUey,  11  Riverside 
Avenue,  Medford,  MA  02155.  and  Rob- 
ert E.  Dastin.  1000  Elm  Street.  Man- 
chester, NH  03101.  Operating  ri^ts 
sought  to  be  controlled :  Household  goods, 
as  a  comm.on  carrier,  over  irregular 
routes,  between  points  In  Rockingham 
and  Strafford  Counties,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont.  Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  and  New  Jersey. 
WILLIAM  M.  WALSH  holds  no  authority 
from  this  Commission.  However,  he  is 
affiliated  with  DEARBORN'S  MOTOR 
EXPRESS,  INC.,  Post  Office  Box  D.,  140 
Epping  Road,  Exeter,  NH  03833,  which  Is 
autoorized  to  operate  as  a  common  car- 
rier in  Massachusetts,  Maine,  and  New 
Hampshire.  AppUcation  has  been  filed 
for  temporary  autoority  under  section 
210a(b). 

No.  MC-F-11692.  Authority  sought  for 
purchase  by  SIOUX  TRANSPORTA- 
TION COMPANY,  INC.,  1230  Steuben 
Street,  Sioux  City,  lA  51102,  of  the  op- 
erating rights  of  H  &  S  MOTOR  SERV- 
ICE, INC.,  32  East  Lake  Street,  Norto- 
lake,  IL  60164,  and  for  acquisition  by 
PAUL  BECK  and  HELENA  BECK,  boto 
of  4411  Momingside  Avenue,  Sioux  City, 
lA  51102,  and  ROBERT  BECK,  3515  Or- 
leans Avenue,  Sioux  City.  lA  51102.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Carl  L. 
Steiner.  39  South  LaSalle  Street.  Chi- 
cago, IL  60603.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC-120940 
(Sub-No.  1 1 ,  covering  toe  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Illinois.  Vendea  is  autoor- 
ized to  operate  as  a  common  carrier  in 
lUinois.  Iowa.  Indiana,  and  Nebraska. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

Note:  MC-22301  (Sub-No.  13)  Is  a  matter 
directly  related. 

.  No.  MC-F-11693.  Authority  sought  for 
purchase  by  AERO  TRUCKINa.  INC., 
Post  Office  Box  308,  MonroeviUe,  PA 
15146,  of  the  operating  rights  of  B.  B. 
MOTOR  EXPRESS.  INCORPORATED, 
76  Roberts  Street,  Plainville,  CT  06062, 
and  for  acquisition  by  EDWARD  J. 
CONTO,  also  of  MonroeviUe.  Pa.  15146. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  John  E. 
Fay.  342  North  Main  Street.  West  Hart- 
ford. CT  06117.  and  A.  Charles  TeU,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Operating  rights  sought  to  be  trans- 
ferred :  Under  a  certificate  of  registration 
in  Docket  No.  MC-120109  (Sub-No.  1). 
covering  toe  transportation  of  general 
commodities,  as  a  common  carrier.  In 
Interstate  commerce,  witoln  toe  State  of 
Connecticut.   Vendee   is   autoorized   to 
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operate  as  a  common  carrier  in  Ohio. 
Pennsylvania,  West  Virginia.  Kentucky, 
nilnois.  Michigan,  New  York.  Ihdtana. 
Wisconsin.  Ooonecticut,  Delaware, 
Maryland.  Massachusetts.  New  Jersey, 
Rhode  Island,  Virginia,  Tennessee. 
Alabama.  Mississippi,  Maine,  New  Hamp- 
shire, Vermont,  Iowa,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Souto 
Dakote.  Texas,  and  the  District  of  Col- 
umbia. AppUcation  has  been  fUed  for 
temporary  authority  under  seaction 
210a(b>. 

Note:      MC-60014      (Sub-No.     32),     Is     a 
matter  directly  related. 

No.  MC-F-116d4.  Autoority  sought  for 
purchase  by  ALL-AMERICAN  TRANS- 
PORT, INC.,  1500  Industrial  Avenue, 
Sioux  Falls,  SD  57101,  of  a  portion  of  toe 
operating  rights  of  HENNIS  FREIGHT 
LINES.  INC.  OP  NEBRASKA.  Post  Office 
Box  612,  Winston-Salem.  NC  27102.  and 
for  acquisition  by  BUFFALO  EXPRESS, 
INC.,  and  in  turn  by  H.  LAUREN  LEWIS, 
boto  of  1500  Industrial  Avenue,  Sioux 
Falls,  SD  57101.  of  control  of  such  rights 
through  the  purchase.  AppUcante'  attor- 
neys: Edward  G.  Bazelor..  S9  South  La 
Salle  Street,  diicago,  IL  60603,  and 
James  E.  Wilson,  1032  Pennsylvania 
BuUding.  Washington,  DC.  20004.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  wito  exceptions,  as 
a  common  carrier  over  regular  routes,  be- 
tween Omaha  and  Lincoln,  Nebr..  be- 
tween Lincoln  and  Union,  Nebr.,  between 
Nebraska  City,  Nebr..  and  Sidney.  Iowa, 
between  Lincoln,  Nebr.,  and  junction 
Nebraska  Highway  4  and  U.S.  Highway 
73,  between  Hiawatha,  Kans.,  and  St. 
Joseph,  Mo.,  between  Fairmont,  and 
Grand  Island,  Nebr..  between  Lincoln, 
and  Henderson,  Nebr.,  serving  aU  Inter- 
mediate E>oints,  between  Sioux  City,  Iowa, 
and  Omaha,  Nebr..  serving  all  Intermedi- 
ate points;  and  the  off-route  points  of 
Little  Sioux,  Modale,  and  Turin,  Iowa, 
between  Sioux  City,  Iowa,  and  Bancroft, 
Nebr.,  serving  aU  intermediate  pointy; 
and  the  off- route  points  of  Homer. 
Thurston,  and  RosaUe,  Nebr..  between. 
McCook  and  Grand  Islsmd,  Nebr.,  serv- 
ing all  intermediate  points,  between 
McCook  and  Grand  Island,  Nebr.,  serving 
aU  intermediate  points;  and  the  off -route 
points  of  Kenesaw  and  Juniata,  Nebr., 
between  Holdrege  and  Maywood,  Nebr., 
serving  aU  intermediate  points;  and  the 
off-route  points  of  Orafino  and  Ingham, 
Nebr.,  between  Omaha.  Nebr.,  and  Den- 
ver, Colo.,  serving  various  intermediate 
and  off-route  points,  between  McCook, 
Nebr..  and  Denver,  Colo.,  ser\'ing  no 
intermediate  points,  wito  restriction, 
over  two  alternate  routes  generally  be- 
tween Bancroft  and  Lincoln,  Nebr.,  and 
Missouri  Valley,  Iowa,  and  Fremont, 
Nebr.;  but/dm^  material,  animal  poultry 
feed,  tires,  lubricating  oU  and  grease  in 
containers,  farm  machinery  and  parts 
thereof,  from  Sioux  City,  Iowa,  to  Wake- 
field, Nebr.,  serving  all  intermediate  and 
and  off-route  points  witoln  20  miles  of 
Wakefield.  Nebr.; 

Livestock,  dairy  products,  grain,  hay. 
and  household  goods  as  defined  by  toe 
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Commission,  over  irregular  routes,  be- 
tween Sioux  City,  Iowa,  on  the  one  hand, 
and,  on  the  other,  Randolph,  Nebr..  and 
points  in  Nebraska  within  45  miles  of 
Sioux  City,  Iowa;  livestock  and  agricul- 
tural commodities,  between  Wakefield, 
Nebr.,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Iowa  north  of  U.S.  High- 
way 30  and  west  of  U.S.  Highway  71.  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  from  Emerson, 
Nebr.,  and  points  within  15  miles  thereof, 
to  Sioux  City,  Iowa;  coal,  cement,  com- 
mercial feeds,  building  materials,  hard- 
ware, farm  machinery,  furniture,  and  oil 
and   grease,  in   containers  from  Sioux 
City,  Iowa,  to  Emerson,  Nebr.,  and  points 
within  15  miles  of  Emerson;  grain,  from 
points  in  that  part  of  Iowa  west  of  U.S. 
Highway    69,    to    Emerson,    Nebr.,    and 
points  within  15  miles  of  Emerson;  eggs, 
hides,  and  pelts,  from  Lincoln  and  Fre- 
mont, Nebr.,  to  Omaha,  Nebr.;  poultry 
and  eggs,  from  Randolph,  Nebr.,  and 
points  in  Nebraska  within  45  miles  of 
Sioux  City,  Iowa,  to  Sioux  City,  Iowa; 
cream  station  supplies,  poultry  coops, 
feed,  salt,  and  farm  machinery  and  farm 
machinery  parts,  from  Sioux  City,  Iowa, 
to  Randolph,  Nebr.,  and  points  in  Ne- 
braska within  45  miles  of  Sioux  City. 
Iowa.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Iowa,  Minnesota, 
South  Dakota,  Nebraska,  Illinois,  Indi- 
ana,   North    Dakota,    Wisconsin,    Ken- 
tucky, Michigan,  Ohio.  Kansas,  and  Mis- 
souri.  Application   has   been   filed   for 
temporary      authority     under     section 
210a(b). 

Notice 


Notice  is  hereby  give  pursuant  to  49 
CFR  1111.4(d)  of  the  filing  by  Weyer- 
haeuser Co.  of  an  application  to  acquire 
control  of  Mississippi  and  Skuna  Valley 
Railroad  Co.  through  ownership  of  the 
majority  of  its  stock,  in  Finance  Docket 
No.  27195. 

(1)  Applicant  is  Weyerhaeuser  Co.. 
Tacoma  BuUding,  Tacoma,  Wash.  98401. 
Applicant's  attorneys  are:  Daniel  C. 
Smith,  Vice  President  and  General 
Counsel,  Weyerhaeuser  Co.,  Tacoma, 
Wash.  98401.  Charles  J.  McCarthy,  1750 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

(2)  The  proposed  transaction  is  the 
acquisition  of  control  of  Mississippi  and 
Skima  Valley  Railroad  Co..  a  carrier  sub- 
ject to  Part  I,  through  acquisition  of 
1,890 '/i  shares  of  the  1,925 'i  shares  of  its 
common  stock. 

(3)  (a)  Mississippi  and  Skuna  Valley 
Railroad  Co.  will  continue  to  operate  its 
line  of  raUroad  from  Bruce,  Miss.,  to 
Bruce  Junction,  Miss. 

(b)  Weyerhaeuser  serves  ports  in 
Washington.  California.  Oregon,  Rhode 
Island.  New  York,  New  Jersey,  and  Mary- 
land as  a  common  carrier  by  self-pro- 
pelled and  non-self-propelled  vessels.  It 
also  owns  all  the  capital  stock  of  the 
Columbia  &  Cowlitz  Railway  Co.  which 
operates  in  Washington,  the  De  Queen 
and  Eastern  Railroad  Co.  which  operates 
in  Arkansas  and  the  Texas.  Oklahoma. 
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and  Eastern  Railroad  Co.  which  operates 
in  Oklahoma. 

(c)  The  Commission  action  requested 
in  this  application  will  have  no  effect  on 
the  quality  of  the  human  environment, 
in  the  opinion  of  the  applicant. 

4.  The  Mississippi  and  Skuna  Valley 
Railroad  is  located  in  Calhoun  and  Yalo- 
busha Counties.  Miss.  It  extends  22.04 
miles  from  Bruce,  Miss.,  to  a  junction 
with  the  Illinois  Central  at  Bruce  Junc- 
tion, Miss. 

The  proceeding  will  be  handled  with- 
out public  hearing  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

Notice 

The   Atchison,   Topeka   &   Santa   Fe 
Railway    Co.    and    the    Denver    &    Rio 
Grande  Railroad  Co.  hereby  give  notice 
that  on  the  11th  day  of  September  1972, 
they  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C.,  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  permitting  the 
applicants  to  operate  their  trains,  in- 
cluding Colorado  &  Southern  Railway 
Co.  trains  operated  by  the  A.T.  &  S.F. 
Railway  Co.,  over  a  single  track  railroad 
between  Mile  Post  686.24  at  Palmer  Lake 
and  MUe  Post  654.31  at  Crews,  all  in  El 
Paso  County.  Colo.,  via  portions  of  Ap- 
plicant's existing  tracks  and  to  approve 
an  agreement  dated  June  9,  1972.  to  ac- 
complish the  single  track  operation.  This 
application  has  been  assigned  Finance 
Docket  No.  27185.  The  proceedings  will 
be  handled  without  public  hearings  im- 
less  protests  are  received  which  contain 
information  indicating  a  need  for  such 
hearings.  Any  protest  submitted  shall  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  date  of  first  publication 
in  the  Federal  Register.  Any  person  op- 
posed to  this  application  should  advise 
the  Interstate  Commerce  Commission  at 
Washington.  D.C.  20433,  by  an  original 
and  six  copies  of  any  such  protest,  and 
send  a  copy  of  the  protest  to  Thomas  J. 
Bamett,  80  East  Jackson  Boulevard,  Chi- 
cago   IL   60604.    and   John   S.    Walker, 
1531  Stout  Street.  Denver,  CO  80217.  In 
the  opinion  of  the  applicants  the  au- 
thority sought  by  this  application  will 
not  significantly  affect  the  quality  of  the 
human  environment. 

By  the  Commission. 

FsEALl  Robert  L.  Osv^'ald, 

Secretary. 

(FR  Doc.72-18245  Filed  10-25-72;8;49  am] 


I  Notice  147) 

MOTOR   CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212^b>.  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 


tions  prescribed   thereunder    (49   CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73972.  By  order  entered 
October  10, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sims  Transfer 
Co.,  Inc.,  Spartanburg,  S.C.,  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 
MC-125895.  issued  February  25,  1965,  to 
N  A.  Sims,  doing  business  as  Sims  Trans- 
fer Co.,  Spartanburg,  S.C,  authorizing 
the  transportation  of  textile  waste  ma- 
terials  and   used   bagging,    and   textile 
waste  materials  and  cotton  which  are 
within  the  exemption  of  section  203(b) 
(6)    of   the   Interstate   Commerce   Act, 
when  transported  in  the  same  vehicle 
with  the  commodities  specified  immedi- 
ately above,   between  points  in  North 
Carolina,     South     Carolina,     Alabama, 
Georgia,  and  Tennessee;   and  those  in 
Permits  Nos.  MC-1 12977  and  MC-1 12977 
(Sub-No.  2),  issued  February  21,  1952. 
and  March    13,    1958.    to   N.    A.    Sims, 
authorizing  the  transportation  of  lum- 
ber, brick,  concrete  blocks,  construction 
machinery,  and  concrete  pipe.  from,  to, 
or  between  specified  points  and  places  in 
South   Carolina,    North   Carolina,    and 
Georgia.    Dual    operations    authorized. 
Nathan  A.  Sims.  145  Alice  Street.  Post 
Office  Box  941.  Spartanburg,  SC  29301, 
representative  for  applicants. 

No.  MC-FC-73505.  By  order  of 
October  19,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Harold  C. 
Earnhardt,  doing  business  as  Earnhardt 
Trucking  Co..  Rockwell,  N.C..  of  that 
portion  of  the  operating  rights  in 
Certificate  No.  MC-30655  issued  Novem- 
ber 8,  1971.  to  Jones  Transfer.  Inc., 
Faii-mont.  N.C.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  Fairmont, 
N.C.,  and  points  in  North  Carolina 
within  50  miles  thereof,  on  the  one 
hand.  and.  on  the  other.  Wilmington, 
N.C.,  partially  restricted  as  to  the 
transportation  of  leaf  tobacco  and  fer- 
tilizer and  fertilizer  materials,  and  veneer 
and  plywood,  from  Fairmont.  N.C.,  to 
points  in  Delaware.  Maryland,  New  Jer- 
sey. New  York,  Pennsylvania.  South 
Carolins^  Virginia,  and  the  District  of 
Columbia.  Frank  A.  Graham,  Jr.,  707 
Security  Federal  Building.  Columbia, 
S.C.  29201.  attorney  for  applicante. 
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No.  MC-FC-73980.  By  order  entered 
October  11.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Wilker- 
son  Trucking  Co..  Inc..  Lenoir  City. 
Term.,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC-124632.  MC- 
124632  (Sub-No.  2),  MC-124632  (Sub- 
No.  4),  MC-124632  (Sub-No.  6),  MC- 
124632  (Sub-No.  8),  MC-124632  (Sub- 
No.  11),  and  MC-124632  (Sub-No.  12), 
issued  by  the  Commission  January  15, 
1963,  June  13,  1963.  November  13.  1963. 
August  23,  1963.  January  22.  1964.  Au- 
gust 3,  1967.  and  August  12.  1968.  respec- 
tively, and  those  in  Permit  No.  MC- 
128985  (Sub-No.  1).  issued  December  9, 
1969,  to  M.  L.  Wilkerson,  doing  business 
as  Wilkerson  Trucking  Co..  Lenoir  City. 
Tenn..  authorizing  the  transportation  of 
calcium  chloride,  and  dry  calcium  chlo- 
ride in  bags,  dry  ammonium  nitrate  fer- 
tilizer, ammonium  nitrate  fertilizer  in 
bags,  dry  fertilizer  and  fertilizer  mate- 
rial, petroleum  and  petroleum  products, 
except  In  bulk,  and  petroleum  products, 
in  containers,  from.  to.  or  between  points 
in  Ohio.  Tennessee,  Kentucky,  West  Vir- 
ginia. North  Carolina,  and  Pennsylvania, 
as  to  the  certificates,  and  as  to  the  per- 
mit certain  specified  commodities,  from, 
to.  or  between  points  in  Tennessee.  Min- 
nesota, Iowa,  Missouri,  Arkansas,  Loui- 
siana, Wisconsin,  Illinois,  Mississippi. 
Michigan.  Indiana.  Kentucky.  Tennes- 
see. Alabama.  Ohio.  Pennsylvania.  West 
Virginia,  Virginia.  North  Carolina.  South 
Carolina.  Georgia,  Florida.  Maine,  New 
Hampshire.  Vermont,  New  York.  Massa- 
chusetts. Rhode  Island,  Connecticut, 
New  Jersey.  Delaware,  Maryland,  and 
the  District  of  Columbia.  Dual  opera- 
tions authorized.  Walter  Harwood.  1822 
Parkway  Towers.  Nashville.  TN  37219. 
attorney  for  applicants. 

No.  MC-FC-73991.  By  order  entered 
October  10,  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Yar- 
brough  Transfer  Co..  Winston-Salem 
N.C..  of  the  operating  rights  set  forth  in 
Certificates  Nos.  MC-37828  and  MC- 
37828  (Sub-No.  2),  issued  September  17, 
1971,  and  July  28.  1972.  respectively,  to 
Cobum  Moving  and  Storage  Co..  Inc.. 
Roanoke.  Va..  authorizing  the  transpor- 
tation of  scrap  iron.  coal,  household 
goods,  building  materials  and  lumber, 
farm  produce,  livestock,  and  machinery, 
from,  to,  or  between  points  and  places 
in  Virginia.  West  Virginia,  and  North 
Carolina.  Wesley  D.  Bailey.  1918  Wacho- 
via Building.  Winston-Salem.  NC  27107. 
attorney  for  applicants. 

No.  MC-FC-35446.  By  order  of  October 
6.  1972.  the  Motor  Carrier  Board  ap- 
proved the  lease  to  Moore  Transporta- 
tion Co..  Inc.,  Fort  Worth.  Tex.,  of  the 
Certificate  in  No.  MC-106676  and  the 
Certificate  of  Registration  in  No.  MC- 
106676  t  Sub-No.  2)  both  issued  Sep- 
tember 18.  1970,  to  Orval  Hall  Trucking 
Co.,  a  corporation,  Fort  Worth,  Tex.,  and 
acquired  by  Don  Moore,  doing  business 
as  Moore  Transportation  Co.,  Fort 
Worth,  Tex.,  pursuant  to  order  in  MC- 
FC-73577,  the  former  authorizing  the 
transportation  of  machinery,  materials. 
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supplies,  and  equipment,  incidental  to, 
or  used  in  the  gas  and  petroleum  in- 
dustry, between  and  over  si>eclfied  routes 
to  Uvalde.  Houston,  and  Freeport.  Tex., 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  and  the 
latter  evidencing  a  right  of  the  holder 
to  engage  in  transportation  in  interstate 
or  foreign  commerce  as  described  in 
Certificate  No.  5051,  dated  November  18, 
1954.  transferred  and  reissued  April  9, 
1970,  by  the  RailroEid  Commission  of 
Texas.  Dan  Felts,  Post  Office  Box  2207. 
Austin.  TX  78767.  attorneys  for 
applicants. 

No.  MC-FC-73577.  By  order  of  Oc- 
tober 6,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Don  Moore,  do- 
ing business  as  Moore  Transportation 
Co..  Port  Worth,  Tex.,  of  the  certificate 
in  No.  MC-106676  and  the  certificate  of 
registration  in  No.  MC-106676  (Sub-No. 
2)  both  issued  September  18.  1970,  to 
Orval  Hall  Trucking  Co.,  a  corporation. 
Fort  Wovth,  Tex.,  the  former  authorizing 
the  transportation  of  machinery,  ma- 
terials, supplies,  and  equipment,  inci- 
dental to,  or  used  in  the  gas  and  pe- 
troleum industry,  between  and  over 
specified  routes  to  Uvalde.  Houston,  and 
Freeport,  Tex.,  and  including  points  on 
the  indicated  portions  of  the  highways 
specified,  and  the  latter  evidencing  a 
right  of  the  holder  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce as  described  in  Certificate  No. 
5051.  dated  November  18,  1954.  trans- 
ferred and  reissued  April  9.  1970,  by  the 
Railroad  Commission  of  Texas.  Dan 
Pelts,  Post  Office  Box  2307.  Austin,  TX 
78767,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-18249  Piled  10  25-72;8:50  am) 


PORT  ROYAL  MARINE  CORP. 

Notice  of  Filing  of  Petition  for 
Declaratory   Order 

October  20. 1972. 

No.  W-C-22.  Port  Royal  Marine 
Corp. — Declaratory  Order — "LASH" 

Towage  Operations. 

Petitioner:  Port  Rayol  Marine  Corp., 
310  East  Bay  Street.  Savannah. 
GA.  Petitioner's  representatives:  Jacob 
P.  Billig  and  Terence  D.  Jones.  1108  16th 
Street  NW.,  Washington,  DC  20036. 

Petitioner  is  a  Georgia  corporation  en- 
gaged in  the  business  of  providing  a  sub- 
stitute means  of  propulsion  for  vessels 
used  in  lighter- aboard-ship  (LASH) 
services  operated  in  foreign  commerce 
by  ocean  carriers  of  all  flags.  The  lighters 
propelled  by  petitioner  are  comparatively 
small  vessels  loaded  with  cargo  at  ports 
in  the  United  States  and  destined  to 
points  in  foreign  countries  or  loaded  at 
ports  in  foreign  covmtries  and  destined 
for  ports  in  the  United  States.  The  LASH 
vessel  itself  does  not  move  imder  its  own 
propulsion.  It  must  be  either  carried  by 
a  LASH  mother  vessel,  usually  with 
other  LASH  lighters,  or  placed  in  the 
water  and  pushed  or  towed  by  tugboats 
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or  pushboats.  The  lighters,  which  are 
owned  by  the  ocean  carrier  who  owns 
the  mother  vessel  or  by  LASH  ocean  car- 
rier, are  in  themselves  documented  and 
registered  United  States  or  foreign  flag 
vessels,  carrj"ing  their  registry  papers  on 
board. 

LASH  mother  vessels  anchor  or  moor 
at  or  near  Savannah,  or  other  major 
ports,  where  the  LASH  mother  vessel 
discharges  into  Uie  water  LASH  lighters 
loaded  with  cargo  of  all  types  destined 
to  other  ports  up  and  down  the  South  At- 
lantic coast.  The  mother  vessel  will  also 
receive  at  Savannah  lighter  vessels  from 
other  South  Atlantic  ports,  which  light- 
ers are  destined  to  points  in  foreign 
countries.  Petitioner  provides  tugboats 
and  pushboats  to  transport  loaded  and 
empty  LASH  lighters  between  the  LASH 
mother  vessel  anchored  or  moored  near 
Savannah  or  other  major  United  States 
ports,  on  the  one  hand,  and.  on  the 
other,  the  South  Atlantic  ports  at  which 
the  lighters  originate  or  to  which  they, 
are  destined.  In  the  exchange  of  the 
fully  loaded  LASH  lighters  between  the 
mother  vessel  and  petitioner's  boats,  pe- 
titioner states  that  no  transfer  of  cargo 
occurs. 

In  all  cases,  the  origin  and  destination 
points  named  in  the  port  to  port  ocean 
bill  of  lading,  which  is  solely  utilized  in 
the  subject  movements,  will  be  a  point 
in  a  foreign  country  and  a  United  States 
South  Atlantic  port.  U.S.  customs  juris- 
diction is  said  to  attach  to  this  cargo  at 
the  port  of  ultimate  origin  or  destina- 
tion, not  at  the  port  where  the  lighter 
is  transferred  to  or  from  the  mother  ves- 
sel. All  of  the  involved  cargo  is  solicited 
by  the  LASH  ocean  carrier  or  its  agents 
and  moves  under  through  rates  on  a 
through  bill  of  lading  issued  by  the 
ocean  carrier.  Petitioner  does  not  adver- 
tise or  offer  any  services  to  the  public 
at  large,  but  only  to  ocean  common  car- 
riers by  water  subject  to  the  jurisdiction 
of  the  Federal  Maritime  Commission 
( FMC ) .  In  each  instance  the  ocean  car- 
rier appears  to  assume  complete  respon- 
sibility for  the  transportation  of  all 
proiJerty,  and  for  any  loss  and  damage  to 
the  cargo  or  the  lighter  between  the 
points  designated  on  the  bill  of  lading. 
The  ocean  carrier  receives  all  revenues 
derived  from  the  movement,  paying  p>e- 
titioner  an  agreed-ujx)n  fee  for  its  pro- 
pelling services. 

It  is  the  position  of  petitioner  that  the 
services  it  provides  for  LASH  lighters 
are  not  subject  to  the  jurisdiction  of  this 
Commission  because  (1)  there  is  no 
transfer  of  lading  among  vessels,  and 
thus  no  transshipment.  (2)  the  services 
are  performed  by  it  solely  as  the  agent 
of  the  LASH  ocean  carrier  in  connec- 
tion with  a  foreign  port-to-p>ort  move- 
ment wholly  by  water  undertaken  en- 
tirely by  that  ocean  carrier,  and  (3)  to 
the  extent  that  the  service  involves  the 
movements  of  lighters  between  the 
mother  vessel  anchored  at  or  near  a  ma- 
jor port,  and  that  port,  such  service  con- 
stitutes "transpoi-tation  by  water  solely 
within  the  limits  of  a  single  harbor  or 
between   places   in   contiguous  harbors 
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•  •  *"  and  is  thus  exempt  from  regiila- 
tion  under  section  303(g)(1)  of  the  act, 
49  U.S.C.  903(g)(1). 

On  May  12,  1972,  this  Commission  and 
the  Federal  Maritime  Commission  is- 
sued a  joint  jurisdictional  statement  con- 
cerning LASH  operations,  wherein  it  was 
stated,  in  essence,  that  the  LASH  light- 
ers are  not  subject  to  Commission  ju- 
risdiction. The  final  sentence  of  that 
joint  statement  reads  as  follows: 

However,  the  towage  of  barges  between  the 
United  States  ports,  when  undertaken  by 
other  than  the  ocean  carrier,  ifl  subject  to 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission. 

Notwithstanding   this    statement,    peti- 
tioner believes  that  this  Commission  is 
without  jurisdiction  in  the  matter.  It  ar- 
gues that  if  the  cargo  itself  is  not  the  sub- 
ject   of    a    transshipment    when    being 
transferred  in  the  lighter  between  the 
mother  vessel  and  the  water,  then  neither 
Is    petitioner's    operation    in    which    it 
merely  acts  as  a  vehicle  of  propulsion  for 
the  same  lighters.  Petitioner  also  believes 
that  its  activities  are  to  be  distinguished 
from  those  recently  foimd  to  be  subject 
to   Commission   jurisdiction   in   Sacra- 
mento-Yolo Port  District,  Petition,  341 
I.C.C.  105   (1972),  because  in  the  cited 
case  a  transfer  of  lading  was  found  to 

occur. 

Any  interested  person  (Including  peti- 
tioner) desiring  to  participate  may  file 
with  this  Commission  an  original  and  (6) 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of,  or 
against,  the  petition  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  each 
such  docimient  shoiild  be  served  upon 
petitioner's  representatives. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.72-18251  Filed  10  25-72;8:50  am) 
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[Ex  Parte  267) 

SUN  OIL  COMPANY  OF 
PENNSYLVANIA 


Increased  Freight  Rates,  1971 

Order.  In  the  matter  of  waiver  of  Rule 
22  of  the  General  Rules  of  Practice. 

Upon  consideration  of  the  record  In 
the  above-captioned  proceeding,  includ- 
ing: the  report  and  order.  339  ICC.  125 
(1971) ;  and  the  petition  filed  on  July  10, 
1972,  by  Sun  Oil  Company  of  Perm- 
sylvania  requesting  the  Commission  to 
enter  a  declaratory  order  finding  that 
the  increase  on  commodity  rates  for  all 
export  traffic  (or,  in  the  alternative,  on 
refined  petroleum,  petroleum  products, 
and  naphthalene)  authorized  in  the  re- 
port and  order  was  and  is  limited  to  12 
percent,  regardless  of  the  foreign 
destination  of  the  traffic,  and  for  certain 
affirmative  action  by  the  Commission  in 
connection  with  the  requested  finding; 

and 

It  appearing,  that  Sun  Oil  Company  s 
petititon  does  not  comply  with  Rule  22 
of  the  Commission's  General  Rule  of 
Practice,  49  CFR  1100.22,  requiring  serv- 
ice of  every  pleading  upon  all  parties  to 
proceedings; 

It  further  appearing,  that  the  Com- 
mission's staff  informed  petitioner  that 
the  petition  would  not  be  processed  until 
compliance  had  been  effected  with  Rule 

22; 

It  further  appearing,  that  by  letter 
dated  September  1,  1972,  petititoner 
stated  that  compliance  with  Rule  22 
would  be  imduly  burdensome  because 
most  of  the  parties  to  this  proceeding 
would  not  have  an  interest  in  or  be 
affected  by  the  relief  sought; 

It  fxirther  appearing,  that  the  interests 
of  justice  win  be  best  served  by  treating 
petitioner's  letter  of  September  1,  1972, 
as  a  petition  for  waiver  of  Rule  22; 

And  it  further  appearing,  that  author- 
izing a  waiver  of  Rule  22,  as  conditioned 
below,  is  appropriate  in  this  instance; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  requirement  of 
the  said  Rule  22  requiring  service  of  every 


pleading  up<»i  all  parties  to  proceedings 
be,  and  it  is  hereby,  waived  in  this  pro- 
ceeding solely  to  permit  the  filing  of  the 
instant  petition  and  replies  thereto,  pro- 
vided that  the  petitioner  herein  furnish 
a  copy  of  its  petition  to  any  party  of 
record  in  this  proceeding  requesting  such 
service.  Requests  for  service  should  be 
addressed  to  Mr.  Lee  A.  Christiansen, 
Director  of  Traffic,  Sun  OU  Co.,  1608  Wal- 
nut Street,  Philadelphia,  PA  19103. 

It  is  further  ordered.  That  petitioner 
herein  be,  and  it  is  hereby,  required  to 
submit  a  revised  certificate  of  service,  as 
it  has  agreed  to  do  in  its  letter  of  Septem- 
ber 1,  1972,  showing  service  upon  all  par- 
ties to  this  proceeding  known  to  have  an 
interest  in  the  rates  on  refined  petroleum 
petroleum  products,  and  naphthalene 
and  upon  each  of  the  Commission's  re- 
gional offices. 

It  is  further  ordered,  That  any  party 
wishing  to  participate  in  the  determina- 
tion of  this  matter,  should  the  Commis- 
^  sion  exercise  its  discretion  in  entertain- 
ing this  petition  for  a  declaratory  order 
shall  notify  the  Commission's  Office  of 
Proceedings  to  that  effect  within  30  days 
from  that  date  of  publication  of  this  or- 
der in  the  Federal  Register;  that  a  serv- 
ice list  for  use  In  cormection  with  this 
petition  only  shall  thereafter  be  served 
upon  the  petitioner  and  all  replicants; 
and  that  service  of  pleadings  may  be  lim- 
ited to  those  parties. 

And  it  is  further  ordered,  Tliat  notice 
of  this  action  be  given  to  the  public  by  de- 
positing a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  the  Commission  and 
by  publication  in  the  Federal  Register, 
and  that  notice  of  the  filing  of  the  peti- 
tion and  of  this  action  be  further  made 
by  service  of  this  order  on  all  parties  to 
this  proceeding. 

Dated  at  Washington,  D.C..  this  11th 
day  of  October  1972. 


By    the    Commission,    Commissioner 
Bush. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[PR  Doc.72-18252  Piled  10-25-72:8:50  am) 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission 

SUBCHAPTEU    D-THADE    REGULATION    RUIES 

PART  429— COOLING-OFF  PERIOD 

FOR  DOOR-TO-DOOR  SALES 

Promulgation     of    Trade     Regulation 

R^"e  and  Statement  of  Its  Bas.s  and 

Purpose 

introduction.  Tlie  Fede^l  Tr^f  ^ 
mission,  pursuant  to  the  Federal  iraue 
commission  Act.  as  amended  15  US^a 
A\  ot  SMI  and  the  provisions  oi  suoparv 
B  Part^  of  ?he  CorSmission's  procedures 
^nlruU  of  practice.  16  C^  Ol  et  seq 

proceeding,  including  a  P«>Po««J  ^^^^«' 

;=SpoS^rp\r«^ 

prSSdi^r  through  the  subm^s^n  of 

written  data,  views,  ^"f.  ^Tf^^/^.'^oraUy 
t/i  aonear  and  express  their  views  oraiiy 
Sid^tosuggest  amendments  revisions, 
and  additions  to  the  proposed  rule. 

After  it  had  considered  the  f  gg|; 
tions    criticisms,  objections,  and  other 
pertinent  information  in  the  record  the 
commission  on  February  17    Ip^f.  PUD 
lished  a  revised  proposed  rule  in  a  notice 
in  the  Federal  Register  (37  F.K.  -Jaa^' 
extending  an  opportunity  to  interested 
nart?es  tJ  submit  data,  views,  or  argu- 
^/ntt    reearding   the    revised   proposed 
"ule  A  plriof  of%0  days  was  allowed  for 
Se  submission  of  written  statements 

The  commission  has  now  considered 
all  matirs  of  fact.  law.  poUcy.  and  dlscre 
ton     ir^cluding    the    data,    views,    and 
aiguments  Pr^ented  on  the  record  by 
fnSrested   parties   In   response   to   the 
notices    as  prescribed  by  law.  and  has 
Sete^  ned    that    the    adoption    of    the 
Tra^Regulatlon  Rule  and  its  Statjmen^ 
of  Basis  and  Purpose  set  forth  heiem  is 
in  the  public  interest. 

§  429. 1      The  Rule. 

In  connection  with  any  door-to-door 
safe  it  constitutes  an  unfair  and  decep- 
tive act  or  practice  for  any  seUer  to. 

(af  Fall  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sate  at  the 
time  of  its  execution,  which  is  m  ine 
same   lang^lage.   e.g..    Spanish,    as   that 
prScipalirused  in  the  oral  sal^  Pres- 
entation and  which  shows  the  date  ol 
tSe  tmnsaction  and  contains  the  name 
and  address  of  the  seller,  and  in  immedi- 
ate proximity  to  the  space  reserved  in 
the   contract   for   the  signature   of   the 
buver  o"  on  the  front  page  of  the  receipt 
Tf  a  contract  is  not  used  and  in  bold  face 
ty^  o?  a  minimum  size  of  10  po  nts.  a 
stSement  In  substantially  the  foUowmg 
form: 


RULES  AND  REGULATIONS 

..you   the  buyer,  may  c*^''*^  t^'t*"^!^; 

^"^'tc't^or^e'^he  :  uch'.^  nofl^  oJ  can- 
X^n  ?orm%o^r%'n   explanation  of   this 

right." 

(b)   Fall  to  furnish  each  buyer  at  the 
time  he  signs  the  door-to-door  sales  con- 
tract or  otherwise  agrees  to  buy  con 
sumer  goods  or  services  from  the  seUer 
a    completed    form    to    duplicate     cap^ 
tinned  "NOTICE  OF  CANCELLATION, 
wwch  shS  be  attached  to  the  contract 
or  receipt   and  easUy   detachable    and 
which  Ihall  contain  in  10  point  bold  face 
TsSe    Se    foUowix^g    Information    and 
sStements  in  the  same  language,  e.g.. 
IpS^  that  used  in  the  contract: 


Notice  op  Cancellatiom 

(enter  date  of  transaction ) 

(date) 

you  may  cancel  this  transaction,  withmit 
any   penalty   or  obligation,   within   3    busl 
nek  days  from  the  "^ove  date 

If  vou  cancel,  any  property  traaea  "»•»**» 

''*Tf'*vS' cancel  you  must  make  available  to 
thl  Xr  tt  your  residence,  in  substantially 
«%^  condttlon  as  when  received,  any 
^fdehvered  to  you  under  this  contract 
orsale  or  you  may.  If  you  wish,  comply 
with  the  mstructlon^  of  the  8e"erreg^f^| 
The   return  shipment   of   the   goods   at   the 

•^yryouT^or^eeto  return  the  goods 
tn  the  seller  or  If  the  seller  does  not  pick 
them  ufw^thm  20  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  o. 
msp^se   of   the   goods  without  any   further 

°^Trincel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send 
a  telegram,  to 


(name  of  seller) 


at 


(addresTorseners  place  of  business) 

not  later  than  midnight  of ^ 

(date) 
I  hereby  cancel  this  transaction. 


(date) 


(buyer's  signature) 


(c»  Fail,  before  furnishing  copies  of 
the  Notice  of  cancellation"  to  the  buyer 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
Sr's  place  of  business,  the  date  of  the 
?Ssactlon.  and  the  date,  not  earlier 
than  the  third  business  day  following  the 
date  of  the  transaction  by  wWch  the 
buyer  may  give  notice  of  cancellation. 

(d.  Include  m  any  door-to-door  con- 
tract or  receipt  any  confession  of  judg- 
ment or  any  waiver  of  any  of  the  rights 
S  which  the  buyer  is  entitled  under  tins 
section  including  speclflcaUy  his  right 
to  cancel  the  sale  in  accordance  with  the 
provisions  of  this  section. 

(e)  Fail  to  Inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pur- 
chases the  goods  or  services,  of  his  right 
to  cancel. 


(f)  Misrepresent  in  any  manner  the 

""fr^Sf  ^re^se'lo  honor  any  vaUd 
nouce  of  cancellation  by  a  Jmyer  and 
within  10  business  days  after  the  re 
Spt  of  such  notice,  to:  (i)  Refund  aU 
parents  made  under  the  contract  or 
?ale:  (ii)  return  any  goods  or  Property 
Saded  m.  in  substantially  as  g(X)d  con- 
dltion  as  when  received  by  the  seUer. 
?Ui)   cancel  and  return  any  negotiable 
tostrument  executed   by   the   buyer   in 
SnSion  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in- 
terest created  In  the  transaction. 

(h)  Negotiate,  transfer,  sell,  or  assi^ 
any  note  or  other  evidence  of  indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  busi- 
SeS  day  following  the  day  the  contract 
was  signed  or  the  goods  or  services  were 
purchased. 

(i)  Pail,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of  cancella- 
tion to  notify  him  whether  the  seller 
intends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

Non;  l:  Definitions.  For  the  purposes  of 
this  section  the  following  definitions  shall 

*^fS' Do<^-io-^°^  Sole-A  sale,  lease,  or 
rental  of  consumer  goods  or  8e'-^l<=««  J'"i 
a  purchase  price  of  $25  or  more,  whether 
under  single  or  multiple  contracts.  In  which 
toe  seller  or  his  representative  personally 
solicits  the  sale.  Including  those  In  response 
to  or  following  an  invitation  by  the  buyer, 
and  the  buyers  agreement  or  ofrer  to  pur- 
chase is  made  at  a  place  other  than  the  place 
of  business  of  the  seUer.  The  term  "•ioor-to- 
door  sale"  does  not  Include  a  transaction. 

(1)  Made  pursuant  to  prior  negotiations 
in  tlie  course  of  a  visit  by  the  buyer  tea 
retail  business  estabUshment  havtog  a  fixed 
permanent  location  where  the  goods  are 
exhibited  or  the  services  are  offered  for  sale 
on  a  continuing  basis;  or  

(2)  In  which  the  consumer  is  accordea 
the  right  of  reclslon  by  the  Provisions  of 
the  consumer  Credit  Protection  Act  (15 
UJ3.C.  1636)   or  regulations  issued  pursuant 

*^!3Mn°whlch  the  buyer  has  initiated  the 
contact  and  the  goods  or  services  are  needed 
to  meet  a  bona  fide  Immediate  personal 
eme?^?ncy  of  the  buyer,  and  the  buy« 
furnUhes  the  seller  with  a  separate  dated 
and  signed  personal  statement  in  the  buyer  s 
S^dwntlng  describing  the  situation  re- 
'  at^mg  ininediate  remedy  and  expressly 
^knowledglng  and  waiving  the  right  to  can- 
cel the  sale  within  3  business  days;  or 

(4)  Conducted  and  consummated  entirely 
by  mall  or  telephone:  and  without  any  other 
^^t  between  the  buyer  and  the  seller  or 
?^  representative  prior  to  delivery  of  the 
goods  or  performance  of  the  services;  or 

16)  In  which  the  buyer  has  initiated  the 
contLct  and  specifically  requested  the  .^Uer 
to  visit  his  home  for  the  purpose  of  ^P»^ 
me  or  performing  maintenance  upon  the 
^u'yer's  personal  property.  If  In  the  course 
or  such  a  visit,  the  seller  sells  the  buyer  the 
?Ut  to  receive  additional  services  or  goods 
other  than  replacement  parts  necessarily 
SS  m  performing  the  maintenance  or  Ui 
^^.  tv.-  Mrtnirs  the  sale  of  those  addi- 
Zn^\^  Tr'^^icL^  wo^ld  not  fall  within 
this  exclusion;  or  ,    ,       i 

(6)  pertaining  to  the  sale  or  rental  of  real 
nronertv  to  the  sale  of  Insurance  or  to  the 
Sri^f  ic^tTes  or  commodities  by  »  broker- 
Saler  registered  with  the  Securities  and 
Exchange  Commission. 
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(b)  Ccmaumer  Goods  or  Services — Goods 
or  services  purchased,  leased,  ch*  rented  pri- 
marily for  personal,  family,  or  household 
purposes.  Including  courses  of  Instruction  or 
training  regardless  of  the  pxirpose  for  which 
they  are  taken. 

(c)  Seller — Any  person,  partnership,  cor- 
poration, or  association  engaged  In  the  door- 
to-door  sale  of  consumer  goods  or  services. 

(d)  Place  of  Business — The  main  or  per- 
manent branch  office  or  local  address  of  a 
seller. 

(e)  Purchase  Price — The  total  price  paid  or 
to  be  paid  for  the  consimier  goods  <^  serv- 
ices, mcludlng  aU  Interest  and  service 
charges. 

(f )  Business  Day — Any  calendar  day  except 
Sunday,  or  the  following  business  holidays: 
New  Year's  Day.  Washington's  Birthday, 
Memorial  Day,  Independence  Day,  Labor  Day. 
Columbus  Day,  Veterans'  Day,  Thanksgiving 
Day,  and  Christmas  Day. 

Notk  2:  Effect  on  State  Laws  and  Munici- 
pal Ordinances. 

(a)  The  Commission  Is  cognizant  of  the 
significant  burden  Imposed  upK>n  door-to- 
door  sellers  by  the  various  and  often  incon- 
sistent State  laws  which  provide  the  buyer 
with  the  right  to  cancel  door-to-door  sales 
transactlmis.  However,  it  does  not  believe 
that  this  constitutes  sufficient  Justification 
for  preempting  all  of  the  provisions  of  such 
laws  or  of  the  ordinances  of  the  political  sub- 
divisions of  the  various  States.  The  Record  in 
the  proceedings  supports  the  view  that  the 
joint  and  coordinated  effw^a  of  both  the 
Commission  and  State  and  local  officials  are 
required  to  Insure  that  a  consumer  who  has 
purchased  from  a  door-to-door  seller  some- 
thing he  does  not  want,  does  not  need,  or 
cannot  afford,  is  accorded  a  xinllateral  right 
to  rescind,  without  penalty,  his  agreement  to 
purchase  the  goods  or  services. 

(b)  This  section  wlU  not  be  construed  to 
annual,  or  exempt  any  seller  from  complying 
with  the  laws  of  any  State,  or  with  the  Mrdl- 
nances  of  political  subdivisions  thereof,  reg- 
ulating door-to-door  sales,  except  to  the 
extent  that  such  laws  or  ordinances,  If  they 
permit  door-to-door  seUing.  are  directly  In- 
consistent with  the  provisions  of  this  section. 
Such  laws  or  ordinances  which  do  not  ac- 
cord the  buyer,  with  respect  to  the  partlcular 
transactlon,  a  right  to  cancel  a  door-to-door 
sale  which  Is  substantially  the  same  or 
greater  than  that  provided  In  this  section,  or 
which  permit  the  Imposition  of  any  fee  or 
penalty  on  the  buyer  for  the  exercise  of  such 
right.  M-  which  do  not  provide  for  giving  the 
buyer  notice  of  his  right  to  cancel  the  trans- 
action in  substantlaUy  the  same  form  and 
manner  provided  for  in  this  section,  are 
among  those  which  wlU  be  considered  di- 
rectly inconsistent. 

AtTTHoiirrT:  The  provisions  of  this  Part 
429  Issued  under  38  Stat.  717,  as  amended; 
16  UB.C.  41-68. 

Effective:  To  be  announced. 

Promulgated:  October  18,  1972. 

By  the  Commission. 

I  Charles  A.  Tobin, 

iSecrefory. 

Statehent  of  Basis  asd  Ptjrpose 
cuaptkr  i.  histokt  of  the  proceediifg 

The  Commission  annoimced  on  Sep- 
tember 29.  1970,  the  initiation  of  a  pro- 
ceeding for  the  promulgation  of  a  trade 
regulation  rule  requiring  a  cooling-off 
period  for  door-to-door  saJes.^  All  inter- 


>  85  FH.  15104. 
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ested  persons  were  invited  to  file  written 
data,  views,  or  arguments  concerning  the 
proposed  rule  or  to  present  such  infor- 
mation orally  at  public  hearings  in 
Washington,  D.C..  and  Chicsigo." 

AVhen  the  hearings  were  cwivened  in 
March  1971,  Mr.  WUllam  D.  Dixon,  As- 
sistant EMrector  for  Industry  Guidance, 
Bureau  of  Consumer  Protection,  pre- 
sided.' Every  person  who  had  expr^sed 
a  desire  to  present  his  views  orally  at 
these  hearings  was  accorded  the  opportu- 
nity of  doing  so.  The  485-page  transcript 
of  the  Washington  hearings  and  the  416- 
page  transcript  of  the  Chicago  hearings 
have  be«i  included  in  the  public  record 
of  the  proceeding,  which  also  contains 
2,477  pages  of  written  comments  and  a 
separate  volume  of  documentary  exhib- 
its.* References  to  the  transcript  of  the 
public  hearings  are  preceded  by  the  pre- 
fix "Tr."  and  references  to  the  written 
comments  are  preceded  by  the  prefix 
"R." 

chapter  n.  background 

The  concept  of  recognizing  the  con- 
sumer's right  to  rescind  or  cancel  con- 
tracts or  purchases  made  in  the  home 
originated  in  1962  with  a  committee  ap- 
pointed by  the  President  of  the  British 
Board  of  Trade.'  The  ensuing  years  have 
seen  the  suloption  of  so-called  cooling-off 
legislation  by  a  number  of  jurisdictions 
of  the  British  Conmumwealth,  33  of  our 
States,  the  District  of  Columbia  and  at 
least  seven  cities.' 

TTie  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  released 
its  revised  final  draft  of  the  Uniform 
Consumer  Credit  Code  in  February  1969. 
It  includes  a  cooling-off  provision  where- 
by the  consumer  has  a  right  to  cancel  a 
home  solicitation  sale  until  midnight  of 
the  third-business  day  after  the  day  on 
which  the  buyer  signs  the  agreement  or 
offer  to  purchase.'  To  date  only  Colorado, 


'  The  public  hearings  were  originally  sched- 
uled to  begin  on  Jan.  19,  1971.  At  the  re- 
quest of  Industry  members,  these  proceedings 
were  stayed  for  45  days.  36  PJl.  945;  36  VJR. 
1211.  The  hetirlngs  were  held  in  Washington 
from  Mar.  8  through  Mar.  11.  1971,  and  in 
Chicago  from  Mar.  22  to  Mar.  24,  1971. 

>  Pursuant  to  Commission  directive,  36  F.R. 
15164. 

« PUe  No.  216-28. 

•  Committee  on  Consumer  Protection.  Final 
Report,  Cmnd.  No.  1781   (1992). 

•The  United  Kingdom,  the  Australian 
States  of  Victoria  and  WestwTi  Australia,  the 
Canadian  Provinoes  of  Saskatchewan,  Mani- 
toba, Alberta.  Ontario,  Newfoundland,  and 
British  Coltunbia,  and  the  States  of  Alaska, 
Arlaona.  California,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Hawaii,  Idaho, 
Illinois,  Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan.  New 
Hampehlre.  New  Jersey,  New  York.  North 
Carolina,  Oldahoma,  Oregon,  Pennsylvania, 
Rhode  bland,  South  Dakota,  Utah,  Vermont. 
Virginia,  Washington.  Wisconsin,  Wyoming, 
the  Ohio  dtlee  of  Akron,  Columbus,  Orand- 
Tlew.  Moraine.  WeetervUle  and  Whitehall, 
and  Joplin,  Mo. 

'  Uniform  Consumer  Credit  Code,  Article 
2,  Part  5.  2.501-2.606. 
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Idaho.   Indiana,  Oklahoma,  Utah,  and 
Wyoming  have  adopted  the  code.* 

In  1967  Senator  BCagnuson  introduced 
a  bill  to  provide  for  a  cooling-off  period 
in  door-to-door  sales.*  Although  hearings 
on  the  Wll  were  held  in  1968  and  it  was 
favorably  reported,'*  it  was  not  acted 
upon  by  the  Senate.  In  the  course  of  the 
hearings,  statements  in  supp<Ht  of  the 
objectives  of  the  bill  were  made  by  the 
Federal  Trade  Commission  and  other 
Federal  agencies."  The  report  of  the 
Senate  hearings  ccmtains  a  complete  rec- 
itation of  the  views  of  those  who  sup- 
port as  well  as  those  who  oppose  the 
cooling-off  concept,  and  It  also  Is  a  val- 
uable source  of  Information  as  to  the 
practices  and  problems  of  door-to-door 
sellers  generally. 

The  interest  in  the  concept  of  provid- 
ing the  consumer  with  a  nonjudicial 
weapcHi  to  use  against  the  door-to-door 
seller  is  also  reflected  in  the  publication 
of  several  studies  which  commented  fa- 
vorably on  the  proposal.'-  In  addition,  in 
September  1969,  the  UCLA  Law  Review 
published  the  report  of  its  survey  of  the 
direct  selling  industry."  This  compre- 
hensive report  covered  sales  practice 
problems,  debt  collection  problems,  pre- 
ventive remedies,  and  after-sale  reme- 
dies. It  concluded  that  tlie  cooling-off 
concept  should  be  encouraged,  although 
it  recognized  that  it  would  not  provide 
a  complete  remedy  for  all  of  the  cc«i- 
sumer  problems  arising  out  of  door-to- 
door  sales." 

On  August  6,  1969,  the  Commission  in- 
cluded for  the  first  time  in  an  order  to 
cease  and  desist  a  provision  requiring  a 
respondent  to  allow  a  3-day  period  of 
grace  during  which  all  contracts  nego- 
tiated in  the  consumer's  home  may  be 
rescinded  by  the  consumer."  In  ordering 
tills  relief,  the  Commission  said: 

This  will  serve  as  a  cooling-off  period  dur- 
ing which  any  consumer,  who  nuiy  be  sub- 
jected to  the  unfair  pressures  resulting  from 
the  deceptions  we  have  discussed  or  similar 
deceits,  may  reevaluate  and  cancel  her 
purchase." 


'  Colorado,  Laws  1971,  H.  1076;  Idaho.  Laws 
1971.  Ch.  299;  Indiana.  IC  1971,  T.  24,  Art. 
4.5.  Sees.  1. 101-6.202;  Oklahoma,  14  A.O.S. 
1969  Supp.,  Sees.  1.101-9.103;  Utah.  Anno. 
Code  Sees.  7(»-1.101-70B-9.103;  Wyoming. 
Laws  1971.  Ch.  191. 

•S.  1599.  90th  Congress,  1st  Sess. 

>*S.  Rept.  No.  1417.  90th  Congress.  2d  Sees. 

"  Hearings  on  8.  1599  before  the  Consumer 

Subcommittee  of  the  Senate  Committee  on 

Commeree,  90th  Cong..  2d  Sees.,  8er.  90-63 

(1968). 

"Sher.  The  "•Coollng-Off"  Period  In  Door- 
to-Door  Sales.  16  UCLA  Law  Review.  717 
(1968) ;  Meserve,  The  Proposed  Federal  Door- 
to-Door  Sales  Act — An  Examination  of  Its 
ElffectlvenesB  as  a  Consiuner  Remedy  and  the 
Constitutional  Validity  of  Its  Enforcement 
Provisions.  37  The  Geo.  Wash.  Law  Review. 
1171    (1969). 

"The  Direct  Selling  Industry:   An  Empir- 
ical Study,  16  UCLA  Law  Review  890  (1969). 
M  Id.,  p.  1016. 

» In  the  Matter  of  Household  Sewing  Ma- 
chine Co.,  Inc.,  et  •!.,  Docket  No.  8761,  CCH 
Trade  Reg.  Rep.  Tmnsfer  Binder  1967-7t), 
par.  18,883. 

>• /bid,  p(«e  21416. 
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Since  the  Household  Sewing  case  the 
commrssion  has  included  similar  provi- 
SonsTSers  against  other  members  of 
the  direct  selling  industry. ' 

Bv  way  of  summary,  in  recent  years 
c(^hng-off  laws  and  regulations  have 
SS  widely  supported  by  S^^te  leg^a- 
tures  government  agencies,  and  others 
S  have  studied  the  problems  associated 
wfth  door-to-door  sales.  We  turn  next  to 
the  characteristics  of  door-to-door  sales 
which  have  led  to  the  search  foi  and 
adoption  of  this  remedy. 

CHAPTER  m.  NATURE  OF  DOOR-TO-DOOR 
SALES 

Industry  members  prefer  to  character- 
ize the  type  of  sale  which  was  the  subject 
S  tlSs  p'rSceedmg  as  a  ^^ome  sol^c^ation 
sale"  because  they  claim  that  the  term 
"dwr-to-door  sale"  is  too  narrow  and 
oSlete  -Xwever,  it  is  generally  agreed 
Sa?  both  terms  encompass,  essentially, 
the  selling  of  products  on  a  Pf  ^on-to- 
nerson  basis  in  the  home,  and  that  a  com- 
pany which  distributes  its^Producy  in 
this  manner  is  a  member  of  the  diiect 

^^S^ShS'"of  distribution  S  de; 
fended  by  many.  Thomas  B.  Curtis,  vice 
president  and  general  counsel  of  En- 
cyclopedia Britannica,  Inc.,  saia. 


.    .   .   home  selling  has  been  a  tjadlilonal 
method  Of  distributing  goods  since  the  ear 

^t^rtb^ei^^^^rraL^^^^ 

;« Tnucipated  with  delight  in  the  settler^s 
f,m.sehold  It  continues  to  be  an  important 
actor  n  American  retailing.  Billions  of 
doua.^  worth  of  goods  are  sold  in  the  home 
e«h  year  and  home  selling  provides  jobs 
lor  millions  of  people  ••*.-« 

Personal  contact  between  the  ^lesman 
and  the  customer  in  the  home  of  the 
SSer  is  the  dominant  characteristic  of 
?he  doir-to-door  sale."  Whether  the  sale 

-TgZ^^  Lot  thus,  t,  a  Metro  Distributors 

^cKerNo,  8773.  Mar.  6.  1^7^  an^d  In  W m.sor 

Distributing  Co..  et  al.  v.  FTC.  *di  r.  .c 

'  't  ^e  delnltlon  of  "cJoor-to-door  ^le;;  c<^- 

Hv/rSrlh^h^  discussed  at  length  In  the 
t«t  herein    suggested  that  the  term     home 

^dTy  "-trs^^appea.  i--  -iform 
?h°e;X"te?m*?^'<:^?t!,S^;^-  -   -home 

unnecessarUy  confuse  the  picture  -.,.. 

I.  J.  Robert  Brouse.  president.  Direct  Selling 
Association  (R.  924). 

«]^lslJn,  consumer  Attitudes  Toward  Dl- 
rect-To-Home  Marketing  Systems,  1  (New 
^rk  1970)  This  view  was  supported  by  a 
S'^mr  \n   th^  «cord   h,   the^  Nation. 

frrat%^ouT  c^n^L's  oTseUlng  a  prcKiuct 
are  immeasurably  increased  l*  J"^  ^fjl^^ 
the  warm  body  of  a  buyer  Into  the  presence 
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results  from  a  contact  initiated  by  ^e 
salesman  or  from  the  salesman  s  re- 
sponse to  an  unsolicited  call  from  the 
consumer  the  dominant  characteristic- 
personal  contact  in  a  nonbusiness^  set- 
ting—is  present  in  both  situations. 

Direct  seUers  include  route  salesmen 
such  as  those  who  take  orders  for  home 
de?iJe^y  of  milk,  laundry,  and  dryclean- 
fng  Another  type  of  direct  seUer  is  the 
local  businessman  engaged  in  the  repair 
and  sale  of  such  home  aPPl^^n^f^.^^J^'JI; 
naces  air  conditioners,  and  hot  water 
Seaters  in  many  cases  such  repairs  or 
Replacements  are  needed  to  meet  an 
emergency  and  the  contact  with  the  sei- 
S  is  initiated  on  a  spontaneous  basis  by 

'^^hrrrord'  reflects  that  retaUers  of 
furniture,  draperies,  and  carpets,  while 
conducting  most  of  their  business  in 
theii  stores,  often  send  "decorator  sales- 
men" to  the  home,  generally  in  response 
to  an  invitation,  for  the  purpose  of  per- 
mitting the  consumer  to  choose  toeir 

products  where  they  '^U  ^  "^»„  43 
StUl  another  type  of  direct  seller  is 
the  producer  or  distributor  of  such 
moducte  as  encyclopedias,  pots  and 
Dans  blby  furniture,  vacuum  cleaners, 
magazines  Bibles,  and  portrait  plans, 
whi  sens  either  exclusively  or  prtoiarUy 
by  the  use  of  door-to-door  salesmen. 


f   „   <;kllled   salesman.   Personal    contact   Is 
-£rS  to  Closing  a  sale^^^ 

win    by    the   dc^^r-to-door   selling    Industry. 

'  '-sta'temelftV  Richard  A.  Olvens.  attorney 
m  "charge  New  York  Field  Office.  Federal 
Trade  Commission  (Tr.  98) .  „„-tires  are 
--■■  Deception  and  other  uiifalr  Pja^""^  */*; 
of  course",  widely  used  In  these  areas^^e  for 

flofcret' a':  D.  8738.  AU-State  Industrl^ 
of  North  Carolina.  Inc.,  et  al.,  l^"'  '",„r.o 
01  i^"'"^"^     Tran<;fer    Binder,    para.    1874U 

s^r"s'ln°  the  home^^en  though  the  majority 

vacuum  cl^^^r^J^^'jZrtes  and  home-care 
R.  576).  cosmetl^.  touetrte^.  ana  ^ 

products  (D««gl«  «  "^^  Endows  and 
?^^'mus'cocombfn;tlon  Window  Dlstrlbu- 
doors  (Rusco  com  conditioning  equlp- 

rnMsSimtnt.  Water  Conditioning  Foun- 

''^"o'^r^vls.  National  Photographers 
53;  /R  leet-  Dortch  Oldham,  presl- 
Album  CO.  (R.  leo).  ';;~'^"*"  „  234-235); 
dent  The  Southwestern  Co.  (K.  •"*-^''^' ' 
f  M  ShwUler  assistant  vice  president,  At- 
L.  M.  anwuicr,  «*=f  'i'ka\-    Thomas  B. 


The  ghetto  peddler  is  the  most  dis- 
tinctive of  all  direct  sellers.  He  sells  a 
variety  of  wares  in  the  inner-city  areas, 
on  a  repetitive  basis  and  almost  on  a 
fixed    schedule."    The    ghetto    peddler 
visits  his  customers  frequently  to  collect 
payments  and  make  repeat  sales.  He 
may  provide  a  check  cashing  service  for 
public  assistance  checks,  and  will  often 
quote  the  prices  of  his  merchandise  in 
terms  of  weekly  payments.  He  endeavors 
to  become  a  family  friend  and  counselor 
and  to  become  a  significant  part  of  the 
social   circles  in  which  his  customers 
raove.-^  Peddlers,  however,  are  not  the 
only    form    of    door-to-door    salesmen 
operating  in  the  ghetto.  The  record  is 
replete  with  examples  of  many  forms  of 
door-to-door  sales  to  the  poor  who  live 
in  these  areas.* 

The  foregoing  indicates  the  breadtn 
and  vaiiety  of  the  direct  selling  indus- 
try "  We  turn  next  to  an  examination 
of  the  problems  associated  with  door-to- 
door  selling,  and  whether  those  problems 

*>  Theresa  H.  Clark.  Chief  of  Program  Coor- 
dination, united  Planning  0'-g"»'f "°?' «*'f: 

"Experience  has  taught  us  that  communi- 
ties where  the  poor  live  are  green  P^l^^^'^^ 
door-to-door  salesmen  with  their  arms 
staffed    fuil    of    blankets,    clocks,    pictures 

r^ag^lnes.  books,  and  bedsp'^^^-  ^ft^^^t 
no  end  to  what  they  sell.  Not  o^y  that  but 
Tf  by  Chance,  the  residents  should  mention 
something  that  a  given  salesman  does  not 
have  ready,  give  him  3  ^1^"^^°°  ^«  3*^!^,- 

^^rid^ardrsrrS,  II  tlonal  Assoimtio^n  ^r 
?J^taUment  cos  .  in  describing  the  peddler 
installment^  In  a  number  of  cases,  where  It 
ts  a  question  of  opening  a  new  account  many 
luiV  the  Proced-e  Of  taking  ;  an 

^^^d""down  W^t^et  and  ^ke  sales  llthout 
ana  aowii  1^  ..ii   •   •   •  If  she  makes  her 

Ta^IlL^-  •  She  has  established  her 
^r^re^atlonshlp  with  the  Installment  flrrn^ 
S^  when  the  appropriate  time  comes,  they 
iiii  trv  to  make  the  add-on  sale.  In  other 
^Sd^thty^re  looking  for  repeat  business. 

not  for  the  initial  sale."  (Tr.  232-233.) 
« Hearings  on  S.   1599.  supra  note   U,  at 

Daees  30—41.  ,_. 

^-The  salesman  In  the  ^o^'^'^'^om^.^el^- 

borhood  employs  high  P'«^"f«  *^"*=|i„^^ 
^  vTtactlcs  cS  therefore,  result  In  the  con 

^-^tl  orre^'^'-'-.  Sly'oU'the -- 
Ta^rirsIS^.  the  merchant's  attention  U 
shifted  from  consumer  satisfaction  to  en 

have  b«e^  <»^"5r^e'  ,nside  information  on 
K^chnlrens'Lchlev^ent-  In  school^ "You 
have  been  selected  to  P^'chase  an  encycloj. 
^ma  because  your  son  Johnny  Is  at  the  top 
Sf  hiK  second  grade  class  goes  one  spiel.    He 

tlons  (R.  990-1006). 


are  of  such  a  magnitude  as  to  justify 
special  treatment  by  the  Commission.*' 

CHAPTER     IV.     PROBLEMS     ASSOCIATED     WITH 
DOOR-TO-DOOR  SALES 

Prom  the  record  in  these  proceedings, 
it  is  clear  that  the  frequency  and  num- 
ber of  complaints  arising  out  of  door-to- 
door  sales  is  substantial."  Those  involved 
in  legal  aid  programs  and  consumer  pro- 
tection activities  were  particularly  vocif- 
erous in  their  condemnation  of  the 
practices  of  some  door-to-door  sellers."^' 
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••■Victor  P.  Buell,  a  marketing  expert  who 
appeared  at  the  hearings  on  behalf  of  the 
direct  selling  industry  said: 

"Before  one  can  take  an  intelligent  stand 
on  whether  a  proposed  trade  regula- 
tion *  *  *  is  sound  he  must  determine  at 
least  two  things :  ( 1 )  Whether  there  is  in- 
deed a  problem;  and  (2t  If  there  Is  a  prob- 
lem, whether  the  proposed  remedy  is  a  sound 
approach  to  controlling  the  problem?  On  the 
first  question  it  seems  to  me  that  there  Is. 
A  review  of  testimony  before  legislative 
bodies  and  agencies,  .statements  by  local  en- 
forcement officials,  statements  by  Better 
Business  Association  ofBclals,  and  persDnal 
experiences  as  a  consumer  convinces  me  that 
there  are  in  the  direct  selling  field  •  •  • 
some  individuals  who  use  deception  and  high 
pressure  tactics  to  make  sales."  (Tr.  832.) 

■"  For  various  12-month  periods  the  follow- 
ing complaints  were  reported  by  various  offi- 
cial and  nonofficial  consumer  protection 
agencies.  Mrs.  Jane  Byrne,  Commissioner. 
Department  of  Consumer  Sales,  Weights,  and 
Measures  of  the  city  of  Chicago,  reported  the 
receipt  of  74  complaints  (Tr.  498) ;  the  Wis- 
consin Attorney  General's  office  received  a  to- 
tal of  3.000  consumer  complaints  of  which 
670  arose  out  of  home  solicitation  sales  (Tr. 
504);  the  IJegal  Service  of  Greater  Miami. 
Inc..  said  that  15-20  percent  of  its  complaints 
concerned  door-to-door  sales  (Tr.  558);  68 '^ 
percent  of  the  complaints  processed  by  the 
Michigan  Consvimers  Council  related  to  prob- 
lems involving  door-to-door  sales  (Tr.  613): 
other  States  reporting  a  substantial  number 
of  such  complaints  include  California  (R. 
274),  Kentucky  (R.  304).  Ohio  (Tr.  863). 
Oklahoma  (R.  727-728).  New  York  (Tr.  56). 
and  Pennsylvania  (Tr.  441). 

32"«  •  •  without  equivocation  we  can 
state  that  one  of  the  most  chronic  and  per- 
nlcous  problems  presented  to  the  poverty 
lawyer  is  the  resolution  of  Issues  created  by 
high  pressure,  basically  dishonest,  selling 
practices  of  a  far-too-large  segment  of  the 
door-to-door  sales  industry.  A  tremendous 
amount  of  the  time  of  the  hard  pressed  and 
frequently  over-burdened  poverty  lawyer  Is 
spent  In  attempting  to  extricate  an  xinfor- 
tunate  low-Income  purchaser  from  the  eco-  • 
nomic  and  legal  con.sequences  of  a  home 
solicitation  which  was  steeped  in  unfairness 
and  deception."  (National  Consumer  Law 
Center.  R.  841.)  "Last  year,  as  editor  of  the 
Action  Line  column  in  Chicago  Today  news- 
paper, I  handled  3.000-5,000  complaints  deal- 
ing with  door-to-door  salesmen  and  their 
firms."  (Kenan  Helse.  Tr.  737.)  "•  •  •  we 
have  found  one  of  the  principal  areas  of 
abuse  of  high  pressure  sales  tactics  and  con- 
sumer fraud  Is  In  the  home  solicitation  sale. 
Many  of  our  clients  have  been  saddled  with 
serious  financial  burdens  simply  because  an 
aggressive  salesman  spent  3  or  4  hours  with 
them  late  at  night  making  numerous  oral 
promises,  wearing  down  their  resistance  and 
even  Intimidating  them,"  (Legal  Aid  Service. 
Multnomah  Bar  Association.  R.  684.)  The 
Consumer  Center  of  the  Legal  Aid  Society  of 
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The  complaints  of  consumers  regard- 
ing door-to-door  salesmen  fall  within 
five  basic  headings.  These  are:  (1)  De- 
ception by  salesmen  in  getting  inside  the 
door;  (2)  high  pressure  sales  tactics;  (3) 
misrepresentation  as  to  the  quality, 
price,  or  characteristics  of  the  product; 
( 4 )  high  prices  for  low-quality  merchan- 
dise; and  (5)  the  nuisance  created  by  the 
visit  to  the  home  by  the  uninvited 
salesmen.^' 
A.  Deceptive  door  openers 

The  record  contains  evidence  of  wide- 
spread use  of  deception  to  obtain  the 
person-to-person  contact  between  the 
salesman  and  the  consumer  which  is 
essential  to  the  door-to-door  salesman.^ 

The  various  schemes  and  devices  used 
to  open  the  door  for  the  salesman  are 
almost  limitless  in  number.  All  of  these 
devices  are  designed  to  convey  to  the 
consumer,  at  least  initially,  that  the  visi- 
tor is  not  going  to  attempt  to  sell  him 
anything.  Thus,  the  salesman  may  say 
that  he  is  conducting  a  survey,  is  engaged 
in  a  brand  identification  program,  or  is 
connected  with  an  advertising  or  other 
promotional  program."  Some  companies 
seek  to  pave  the  way  for  the  salesman's 
admission  into  the  home  by  advertising 
free  gifts  or  a  free  demonstration,"  al- 


Metropolitan  Denver  wrote:  "It  has  been  our 
experience  that  the  type  of  selling  most  sub- 
ject to  every  variety  of  abusive  practice  Is 
door-to-door  selling  •  •  *."  (R.  540) .  "As  an 
at  -orney  at  the  Lega.  Aid  Bureav.  handling 
hundreds  of  complaints  and  defending  in 
court  hundreds  of  defendants  every  year,  I 
have  been  appalled  at  the  great  number  and 
variety  ol  unconscionable  selling  practices 
that  seem  to  go  hand-in-glove  with  door-to- 
door  selling."  (Ron  Prltsch.  attorney.  Legal 
Aid  Bureau,  United  Charities  of  Chicago.  Tr. 
515.) 

•"The  Direct  Selling  Industry,  supra,  note 
13.  at  895. 

>*  "The  first  step  In  door-to-door  selling, 
the  initial  contact,  is  often  where  the  decep- 
tion starts.  We  have  received  many  com- 
plaints that  door-to-door  salesmen  pose  as 
building  inspectors,  survey  takers,  or  com- 
pany representatives  distributing  'free'  prod- 
ucts in  order  to  gain  entry  to  a  house  •  •  •" 
(Hon.  Prank  E.  Moss,  U.S.  Senator  from  Utah, 
Tr.  37).  Mr.  Elasko  Thlgpen.  director  of  the 
Greater  Peoria  Legal  Aid  Society  said:  "•  •  • 
One  tactic  that  Is  used  down  our  way  Is  the 
salesman  will  come  In  with  a  check.  They 
offer  them  $5.  It  is  yours.  You  don't  have  to 
do  anything.  Just  let  me  come  in.  He  htis  the 
$5  check  ready.  He  sits  and  sells  them  a 
vacuum  cleaner  •  •  •"  (Tr.  899).  "He  said 
I'm  not  selling  anything  •  •  •."  (D.  7751, 
Crowell-Collier  Publishing  Co.,  Trade  Reg. 
Rep.  Transfer  Binder  1965-67,  page  23069.) 
"I  received  a  card  in  the  mail  which — 
Informed  me  that  I  could  win  a  $500  educa- 
tional award  plus  I  had  a  free  gift  coming, 
I  was  to  phone  and  •  •  •  and  ask  for  Mr, 
Cunningham  •  •  •••  (Statement  of  David 
Hoel,  R.  1489). 

■-  D.  7751,  supra,  note  34  at  pages  23067- 
23069,  Docket  C-1507,  Hemphill  Enterprises. 
Inc..  et  al..  Trade  Reg.  Rep.  Transfer  Binder 
1967-70,  page  20.878,  The  ChUd's  World.  Inc., 
et  al.  Docket  C-1452,  Id.  at  page  20.892. 

*>  One  consumer  reported  responding  to  an 
advertisement  of  a  school  which  offered  a  free 
aptitude  test  without  obligation.  Before  he 
had  returned  the  test  he  was  visited  by  a 
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ways  without  obligation,  provided  the 
consumer  answers  an  advertisement  or 
responds  favorably  to  a  telephone  offer 
of  information."^  Others  use  the  cold 
canvass  method  wherein  the  salesman 
makes  the  initial  contact  on  the  door- 
step. By  its  terms,  most  "door  openers" 
must  be  misleading  to  a  degree,  or  the 
salesman  will  simply  not  get  into  the 
home."' 

Once  the  salesman  has  made  the 
person-to-person  contact  with  the  con- 
sumer the  stage  is  set  for  the  use  of  high- 
pressure  sales  tactics  smd  the  other  prac- 
tices which  the  purchasers  in  the  homes 
have  found  to  be  so  objectionable. 

B.  High-pressure  sales  tactics 

High-pressure  sales  tactics  are  the 
leading  cause  for  consumer  complaints 
about  door-to-door  selling.  The  use  of 
such  tactics  is  of  course  present  to  a 
degree  in  all  forms  of  selling.  The  door- 
to-door  sale,  however,  seems  to  be  par- 
ticularly susceptible  to  the  use  of  these 
tactics.  While  various  forms  of  misrepre- 
sentation may  be  utilized  in  tlie  door-to- 
door  sale,  high-pressure  sale  techniques 
are  almost  always  used.  This  explains  the 
high  degree  of  success  of  the  glib,  fast- 
talking,  and  persistent  door-to-door 
salesman  in  selling  a  product  which  the 


salesman  representing  the  school  who  sold 
him  a  course  costing  $35.59  a  month  for  24 
months  (R.  389).  Another  reported  the  re- 
ceipt of  a  telephone  call  informing  her  that 
she  had  won  several  free  magazine  ."subscrip- 
tions. After  she  agreed  to  accept  ».hls  gift  a 
saleswoman  called  who  sold  her  nia^a/lne 
subscriptions  costing  $133.50.  Her  bontis  was 
Parents  magazine  although  she  had  no  chil- 
dren (R.  340).  An  uninvited  salesman  called 
at  a  home  and  sold  the  owner  a  water  soft- 
ener and  conditioner  costing  $745.30.  Al- 
though the  owner  did  not  know  what  was 
being  offered  for  sale  until  after  the  salesman 
appeared,  a  long  demonstration  and  sales 
pitch  lasting  until  the  wee  hours  of  the  morn- 
ing resulted  In  the  agreement  to  purchase 
(R.  100.  101). 

^Frederick  R.  Sherwood.  Chairman  of  the 
Ad  Hoc  Inter-Industry  Committee,  in  de- 
scribing his  experiences  as  a  door-to-door 
salesman  said:  "For  Instance  the  company 
that  I  represented  prepared  certain  tsrpes  of 
cards  and  mailing  pieces,  one.  for  Instance, 
which  offered  a  free  map  in  connection  with 
a  preview  or  a  brief  demonstration  of  the 
product  that  I  was  representing"    (Tr.  429) 

'"In  reporting  the  results  of  h  ■-  inquiry 
Into  the  methods  used  to  sell  magazine  sub- 
scriptions. Congressman  Fred  B.  Rooney. 
testified  at  the  hearings,  "For  example,  al- 
most all  PDS  magazine  subscription  sales- 
some  of  them  Involving  contracts  for  $400  to 
$500  worth  of  magazines,  books,  and  mer- 
chandise—^begin  with  a  telephone  call  to  ihe 
prospective  subscriber.  Often,  he  Is  told  he 
has  been  selected  or  designated  to  receive 
some  form  of  free  merchandise."  (Tr.  13.) 
"It  would  be  a  tremendous  handicap.  I  wmid 
say  an  Impossible  one  for  me  to  have  to  go 
to  every  door  and  say  I  am  here  to  sell  you 
a  product,"  (Sherwood,  note  37.  supra,  at 
Tr.  437,)  "That  this  fact  Is  understood  all  too 
well  by  the  door-to-door  selling  Industry 
is  attested  to  by  the  gimmicks,  and  lies  em- 
ployed to  gain  entrance  •  •  •••  (Statement, 
National  Consumer  Law  Center,  R.  842) . 
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customer  often  does  not  want,  or  does  not 
need,  or  cannot  afford." 

The  high-pressure  tactics  used  are  not 
restricted  to  persistence  aiid  argumenta- 
tiveness. Often  subtle  psychological  tech- 
niques are  used  to  instill  in  the  consumer 
a  desire  for  the  product  and  to  persuade 
him  to  purchase  it.'"  Moreover,  the  cir- 
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cumstances  under  which  a  door-to-door 
sale  is  made  is  another  reason  for  the 
success  of  high-pressure  tactics  and  m- 
counts  for  the  frequency  of  their  use. 
Although  he  may  not  have  previously 


^»One  consumer  wrote,  •••   *   '  after  work- 

ine  8  hours  •   •   •  I'm  much  too  weary  to 

defend   mj^elf   against   this   type   ^r   s|Umg 

.    •    •  I  also  live  alone,  and  many  times  I  U 

sien    anything    out    of    fear    and    frustra- 
sgn    anytn     g^    ^^^      ^^^^^j^  ^_^^  ^ 

our  column  display  a  fantastic  sense  of  con- 
fusion as  to  why  they  made  the  deal-  "Is 
very  common  for  us  to  hear,  "I  was  fright- 
ened of  the  man.  I  dldnt  know  how  to  get 
rid  of  him.'  .  •  •  I  was  lonely  and  he  was 
someb^y  to  talk  to.""  (Helse,  supra  no^e 
33  Tr  738-739.)  'The  experience  of  the  Bu- 
^eiu  of  Consumer  Protection  •  •  •  is  that 
the  door-to-door  selling  Industry  frequently 
and  I  would  say  mostly,  utilizes  the  sales 
practices  of  a  highly  '"""vated  nature  which 
Siany   consumers  are  unable  to  wltl^tand 

^^Xehome^"'^'''rakfsrdimc"t'ror 
the  ^nsum^er'^  withstand  the  highly  moti- 
vated sales  promotion."  (Bette  Clemens  di- 
rector. Bureau  of  consumer  Protection,  State 
of  Pennsylvania.  Tr.  439.)  "Many  more  horror 
stories  have  been  related  to  us  •  •  •func- 
tional illiterates  pressured  Into  purchasing 
encycloSldlas,  hoS^emakers  without  carpeU 
.   .   •  buying  carpet  sweepers  •  (Mem- 

orandum  Ohio  State  Legal  Services  Associa- 
tion R.  378).  A  housewife  reported.  *  We 
were  once  a  victim  of  one  of  those  selling 
baby  furniture  •   •   •  we  were  "^lazed  that 
we  had  agreed  to  buy  this  expensive  outfit 
that  we  didn't  really  need.      (R.  423)    one 
woman  described  the  purchase  otS300  worth 
of  baby  furniture.  She  ^ald  she  was  60  years 
old  and  dldn-t  have  a  grandchild   (Tr.  44^)^ 
According  to  Lee  Ellis,  the  village  manager 
of  winnetka.  111.,  an  80-year-old  woman  was 
Sm  W32.50  worth  of  magazine  subscriptions 
^r   658)    A  consumer  said  that  she  and  her 
husband  were  sold  an  encyclopedia  accom- 
pan^d  by  a  set  of  the  H™f„^Cl^a-lc^and 
a  eroup  of  chUdren's  books  all  for  »500  before 
?he   birth   of   their   first   child    (R.   80).   One 
couple  expressed  their  chagrin  about  their 
nSase  of  an  encyclopedia;   -Recently  we 
Cf^PProached     about     an    encyclopedia 
Twhlch  we  had  no  intention  of  buying  for 
sTveral  more  vears)    by  a  young  man  who 
far^rLt  8:30  one  evening.  We  are  now  sure 
tw    the   trick   is   not   to   let   them   in   the 
dc^r    •    •   -After   a   3-hour   discussion   we 
a«eed  to  buy  this  set  of  books.  Unfortunately 
we  w^re  tired  by  that  time  (11:30  p^.)  and 
Tur  judgment  was  anything  but  good  •   • 
?n  the  morning  we  chastised  ourselves  for 
^gnTng  up  for  I  $500  If  vestme-t  we  d.d  not 
even  need  at  this  time.    (R.  88.) 

.0  -The  high  pressure  tactics  ol  the  skUlM 
and    often    unscrupulous    salesman    break.s 
down  the  householder's  resistance  to  his  sales 
Ditch  He  is  often  selling  a  story  not  describ 
fng  a  product.  The  householder's  consrience 

Lhlme'^  sympathy.  P^'^"'  '^^"^"'^i^I  ^^p. 
Kuage  difficulties  are  exploited.  E^"a"y  ^*P 
itallzed    upon    Is    what    we    must   honestly 
reco^ze  as  the  householder's  reluctance  to 

recosrnlze  about  such  an  experience  Is  that 

we  fou^  It  very  difficult  to  concentrate  on 

rhe^^mes  of  the  potential  sales  transac- 

,  tlon  One  wonders  how  many  sales  have  ^n 

'  made  just  to  be  rid  of  the  salesman.  How 


many  home  solicitation  contracts  bave  b«en 
^en«i  where  the  nature  of  the  product  and 
the  ^egTl  consequences  were  unclear  because 
of  the  buyers  distraction  or  preoccupaUon 
?.'th  obtaining  relief  from  the  Presence  o 
the   saK'sman."    (Statement.   National    Con- 
sumer Law  center.  R.  843.)    "The  poor  and 
uneducated   are   particularly   susceptmie   to 
the  high  pressure  sales  tactics  employed 
many  of  mir  clients  have  found  themselves 
S,^fgated  to  pay  for  Items  which  they  do  not 
need  and  cannot  afford  as  a  result  of  the 
insidious  psychological  ploys  employed  by  a 
d^r-to-dor  salesman  •  •  •"  (Consumer  Cen- 
te^    I^gal     Aid     society     of     Metropolitan 
Denver.   R.   540). 

41".   •   •  The    consumer    cannot   end    the 
discussion  by  leaving.  On  the  contrary.  If  the 
Sman  chLses  to  continue  the  conversa- 
tion   the  customer  must  somehow  get  the 
s^^man  to  leave  or  agree  to  the  tran^ctlon. 
The  customer  Is  vulnerable  to  the  assertion 
that  smce  the  salesman  has  taken  the  trouble 
to  coLe.  the  transaction  should  be  comple^d 
without  further  deliberation  or  consultation 
by  the  buyer;  to  buttress  this  the  salesman 
cin  plausibly  say  that  he  cannot  give  a  prom- 
ised-discounf  if  he  has  to  come  back,  or  in- 
d.^d  cannot  come  back  at  all."  (Glvens,  supra 
n^te  ^2  at  Tr.  89.)  "The  Committee  believes 
?ha^  the  problem  of  the  door-to-door  sales- 
man    Is    based    on    the    high-pressure    sales 
Ditch    which  Is  caused  by  a  number  of  fac- 
?ii^  PlTst.  the  salesman  is  working  on  a  com- 
mSlon  bksls.  He  earns  only  If  he  sells-  Jhe 
contacts  of  the  sale  are  made  !«  the  imng 
room  where  the  consumer   has  no  opportu- 
Ln^to  do  comparative  shopping.  The  South- 
ern California  consumer  is  shy,  conscientious 
Ind  wants  to  play  the  role  of  *  8°°^  h^t^  It 
IS  difficult  for  the  consumer  to  throw  the 
salesman  out  of  the  door  even  after  he  real- 
izes that  the  sales  pitch  is  fraudulent^  T^e 
consumer-salesman  relationship  in  the  liv- 
ing i^m  IS  a  one  shot  deal.  The  salesman 
knowTthat  he  can  use  a  high-pressure  sales 
prtcrbe^use  he  will  never  see  the  consumer 
again:    the  salesman  has  no  reputation  to 
maintain    Finally,  another  cause,  the  hlgh- 
pressurL'saTes  pltcU  is  due  to  the  Ineffective 
ways  and  means  various  companies  use  to 
Srol  their  salesmen.  No  company  knows 
exacUy  what  the   door-to-door   salesman   Is 
gotng  to  s^y  once  he  enters  the  Prlvacy  of  a 
flvlnl  room''  (Mayors  Consumer  Protection 
Committee  of  Los  Angeles,   Calif..  «    598.) 
^Uhough  high  pressure  tactics  are  not  1  m- 
ited  to  peddlers,  they  are  especially  effective 
againft  a  lone  housewife  trapped  In  her  own 
home   It  is  far  easier  to  walk  out  of  a  store 
when  faced  by  an  over-zealous  salesman  than 
to    talk    an    obstinate    peddler    Into    leav 
Vne  .    •    »."    (Memorandum    Brief    of    State 
Department  of  Justice  of  Wisconsin,  R^65a) 
frfP.   .  ^e    submit    that    the    door-to-door 

^n  appeal  to  impulse  buying,  at  least  when 
^e  consumer  goes  to  the  store  he  has  mad! 
a    conscious   decision   to   go   sh°PP"B,    The 
salesman  at  his  door  appeals  strictly  to  the 
^re^ures   of   time   and   Impul^-when  ^he 
consumer  goes  to  the  store,  it  Is  at  his  con- 
vent^-   the  door-to-door  salesman  often 
^  an  intruder  Into  the  privacy  of  the  home 
when   he   Is   not  wanted.  The   door-to-door 
Il«man   often  relies  on  the  one-sh^  ap- 
„»,  "    /-nATinv  L    Kass  on  behali  or  «»e 
Knal  Srim  and  Defender  Association. 
Tr.  137-138.) 


considered  the  need  for  thejnerchandise 
or  service,  the  consumer  by  admitting 
the  salesman  into  his  home  has  placed 
himself  in  a  position  of  consenting  to 
listen  to  a  practiced,  skilled  and  almost 
hypnotic  sales  pitch  which  t»as  b€«n 
scientifically  designed  to  create  his  desire 
for  something  he  may  not  need,  or  can- 
not afford." 


C    Misrepresentation  of  price  and  qual- 
ity 
Misrepresentation  on  the  part  of  sales- 
men regarding  the  quality,  price,  (jr  char- 
acteristics of  a  product  is  the  next  source 
of  consumer  complaints  regarding  door- 
to-door  sales.  The  quaUty  and  durabiUty 
of  products  and  services  sold  in  the  home 
frequently  do  not  live  up  to  the  repre- 
sentations of  the  salesman."  Aside  from 
instances  in  which  a  customer  does  not 
actually  see  the  goods  before  the  pur- 
chase is  made,  or  have  an  opporturuty 
to  test  the  operation  of  a  machine  or  de- 
vice, the  pvurchaser  in  the  home  is  de- 
prived of  the  opportunity  to  shop  and 
compare  values.  He  is  thus  forced  to  rely 

"••A  good  salesman  Is  highly  trained  In 
how  to  -make  the  kUl'.  He  may  deliver  hla 
sales  pitch  a  hundred  times  a  week:  so  he 
knows  all  the  angles. 

"The  consumer,  of  course.  Is  a  novice  and 
is  certainly  not  on  an  equal  bargaining 
ground  with  the  experienced  salesman.  There 
fsTn  inherent  unconsclonablllty  abont  such 
sales  ♦  •  •  A  consumer  •  •  *  told  us  oi 
his  experience  with  another  type  of  hlgh- 
S^esfure  tactic,  the  scare  tactic.  Frightened 
by  the  salesman's  story  and  pictures  of  small 
chl  dren  burning  to  death  In  their  beds  ^e 
consumer  purchased  an  expensive  home  Are 
alarm  system  •  •  V"  (Diane  "cKalg. 
MlchUtan  Consumers  Council.  Tr.  6ia.) 

'^^  U.  inferior  merchandise  remember 
that  merchandise  sold  door-to-door  la  very 
often  purchased  sight  unseen.  When  the 
S  ^e  ultimately  delivered.  It  Is  not  un- 
even for  them  to  be  much  less  than  an- 
Uc^t^-^f  inferior  quality,  sometimes  even 
defective. 

"A  consumer  •  •  *  purchased  a  sewing 
mabhlne  from  a  door-to-door  salesman. 
Shortly  after  delivery  the  'nac^''?«/^Pfb'^ 
working.  The  consumer  was  unable  to  ob- 
tain the  promised  warranty  service  ■ 
^caufe  It  was  an  off-brand  machine,  she 
hid  a  difficult  time  finding  anyone  who 
would  service  It. 

••Generally  speaking,  we  have  fonnd  that 
high     quality     brand     name     merchandise 
Vs   seldom    peddled    door-to-door,   and    that 
the  warranty  '   •   '  Is  usually  meanlngle^. 
(Id    Tr    617.)    "A  consumer  •   •    •   was  told 
Ihat  She  was  purchasing  a  well-known  brand 
of  cookware.   It   actually  turned  out  to  be 
a   different,   lesser-known   brand.      (Id    -rr 
616  )   A  consumer  wrote,  "We  have  J-f  t  h«l 
a  bad  experience  with  the  Scholastics  Sys- 
tems, inc.  from  whom  we  P^rcha^d  a  »400 
reading    program.    Now    we    find    It    Is   un 
satisfactory    and    faulty    •    •         they    used 
deceptive    measures    In    selling    the    equip- 
ment "  (R.  343.)  Elizabeth  McCarthy,  a  social 
worker  described  the  sale  of  a  $600  course 
in  motel  management  to  a  client  living  on 
social   security   and   veterans  benefits.  The 
woman  had  no  previous  experience  and  had  a 
severe   speech  Impediment,  but  signed  the 
contract  because  of  the  salesman's  assurances 
of  a  guaranteed  Job.  (Tr.  675:  R.  1650.) 
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exclusively  on  the  representations  of  the 
salesman.** 

Door-to-door  salesmen  have  often  de- 
ceived their  customers  as  to  the  actual 
cost  of  the  goods  or  services  being  sold  or 
the  comparative  value  of  these  prod- 
ucts.**  Magazine  subscription  salesmen 
have  been  particularly  adept  at  minimiz- 
ing the  cost  of  their  services."  The  rec- 
ord also  shows  that  salesmen  of  various 
types  of  portrait  plans  have  been  suc- 
cessful in  misleading  consumers  as  to  the 

"  "The  door  to  door  selling  technique 
strips  from  the  consumer  one  of  the  funda- 
mentals in  his  role  as  an  Informed  purchaser, 
the  decision  as  to  when,  where,  and  how  he 
will  present  himself  to  the  marketplace  •  •  •. 
In  the  case  of  solicitation  away  from  the 
regular  place  of  business  of  the  seller,  that 
critical  element  In  the  consumers  arsenal, 
time  Is  now  gone.  Gone  with  It  Is  the  chance 
to  reflect,  compare,  decide,  walk  away" 
(Statement.  National  Consumer  Law  Center, 
R.  842).  "The  salesman  is  not  subject  to 
supervision  to  the  extent  that  Is  usual  In 
stores,  and.  If  the  sales  are  on  a  commission 
basis,  Is  more  likely  to  make  extravagant 
representations  which  he,  himself,  can  later 
deny  or  which  his  employer  may  later  dis- 
miss as  unauthorized"  (Olvens,  supra  Note 
22  at  Tr.  89 ) . 

«  According  to  Mrs.  Doris  E.  Behre,  Virginia 
Citizens  Consumer  Council,  Inc..  •••  •  •  For 
Instance,  many  salesmen  of  cheap,  poor  qual- 
ity encyclopedias  have  various  tricks  to  de- 
ceive a  customer  Into  believing  he  Is  getting 
a  free  encyclopedia  and  that  his  only  cost  is 
a  yearbook  every  year  for  10  years.  In  many 
instances  these  •  •  •  end  up  costing  •  •  •  as 
much  as  a  reputable  encycopedla"  (Tr.  194). 
"Ask  any  housewife  If  she  wants  to  spend 
$450  for  pots  and  pans  and  she'll  ask  you  back 
whether  you  are  out  of  your  head.  But  twist 
It  into  an  ort  anization  that  allows  her  to  buy 
everything  from  diapers  to  cars  wholesale, 
wear  her  resistance  down  and  pressure  her  to 
the  point  where  she  will  be  relieved  to  get  rid 
of  you  and  you  have  a  sale"  (Heise.  supra  note 
32  at  Tr.  737).  Robert  J.  Funk,  a  consumer 
wrote,  "We  had  an  experience  with  a  young 
man  who  claimed  to  be  hunting  homes  where 
he  could  place  a  'free'  encyclopedia  set  •  •  •. 
All  you  had  to  do  was  buy  10  years  of  year- 
books •  •  •  at  $6.95  per  year  and  (a  supple- 
mentary service)  for  li  years  which  was 
worth  more  than  the  $350  we  were  asked  to 
pay.  The  gist  of  the  argument  were  as  above 
with  us  gladly  accepting  the  set  and  various 
extras  under  the  pretext  that  this  was  truly  a 
special  bargain  •  •  •"  (R.  581).  "•  •  •  An  ex- 
ample of  an  Installment  sale  Is  the  case  •  •  • 
Involving  a  contract  for  $1,800  worth  of  glass- 
ware signed  by  a  17-year-old  girl.  She  never 
would  have  considered  assuming  such  a  debt 
had  It  not  been  for  the  high-pressure  tactics 
of  the  door-to-door  salesman  who  assured 
her  that  the  cost  of  her  purchase  was  only  a 
few  pennies  a  month."  (F\irness.  supra  note 
28  at  Tr.  78.)  "•  •  •  we  bought  a  sewing  ma- 
chine from  a  door-to-door  salesman.  The  next 
day  I  looked  at  another  advertisement  for  the 
same  machine  that  I  had  filed  away  and  I 
discovered  that  we  had  payed  exactly  twice 
what  I  could  have  gotten  it  for  from  this 
other  company  •  •  •"  (Rev.  George  W.  Ger- 
ber,  R.  646). 

*•"*  •  'A  fast  talking  salesman  can 
quote  figures  which  wUl  make  It  sotmd  as 
If  someone  Is  really  getting  something  for 
nothing.  But  It  sometimes  happens  that  these 
low,  low  figures  are  actually  higher  than 
regular  subscription  rates  •  •  •"  (Behre. 
supra  note  45  at  Tr.  194).  Examples  given 
by  consumers  Included  the  following:  "•  •  • 
After  the  salesgirl  had  left  •  •  •  he  realized 
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actual  cost  of  the  plan.*'  Sellers  of  freez- 
er food  plans  have  been  extremely  active 
in  door-to-door  selling  and  have  been 
the  subject  of  numerous  Commission  or- 
ders. These  reflect  the  use  of  misrepre- 
sentations of  the  quality  of  the  food 
products  sold  and  of  the  cost  of  the  plan. 
In  the  typical  case  the  freezer  and  food 
supplies  together  are  represented  to  cost 
less  than  the  food  products  alone,  thereby 
affording  substantial  savings  to  those 
who  are  fortunate  enough  to  participate 
in  the  plan.*" 

Excessive  prices  for  products  sold  in 
the  home  are  commonplace,  and  again 
it  would  appear  that  such  pricing  prac- 
tices are  facilitated  by  the  nature  of  the 
door-to-door  sale.  Since  the  sale  is  being 
made  in  the  home,  the  consumer  is  un- 
able to  ascertain  the  price  of  similar  or 
substitute  products  as  he  could  do  if  he 
visited  several  retail  establishments.'" 


that  $19.50  was  too  much  money  for  two 
magazines  which  he  did  not  want  In  the 
first  place  •  •  • "  (R.  345).  'My  wife  •  •  • 
was  talked  Into  a  contract  by  a  glib  sales- 
man Into  purchasing  $127  worth  of  subscrip- 
tions which  she  could  have  bought  on  her 
own  for  about  $34  •    •    •"    (R.  84). 

•'  "My  wife  signed  a  contract  for  some 
photographs.  I  *  •  •  found  the  saleman  bad 
not  gone  over  all  the  details  with  my  wife 
clearly  he  failed  to  mention  service  charges, 
interest,  etc.,  however  It  was  written  down 
on  the  contract"  (R.  106-107).  Another 
wrote.  "Your  salesman  represented  that  each 
color  enlargement  of  a  snapshot  would  cost 
$1.88.  He  did  not  state  that  there  was  a 
$0.75  mailing  and  handling  charge  (a  charge 
whlQh  would  increase  the  cost  to  $2.63  each 
If  submitted  separately)    •   •   •"    (R.   1824). 

"  Typical  Commission  cases  are :  G&M 
Home  Freezer  Service,  Inc.,  et  al..  Docket 
C-760,  65  F.T.C.  1031  (1964);  American 
Poods,  Inc..  et  al..  Docket  C-745.  65  F.T.C. 
643  (1964).  The  authorities  of  the  State  of 
Wisconsin  became  so  concerned  with  respect 
to  the  activities  of  the  sellers  of  these  plans 
that  the  Department  of  Agriculture  adopted 
a  regulation  establishing  a  3-day  coollng- 
off  period  (Tr.  711).  See  also  the  Memoran- 
dum Brief  of  State  Department  of  Justice 
Regarding  Cancellation  of  Freezer  Meat  and 
Food  Service  Plan  Contracts  (R.  1340-1359). 
In  summarizing  the  nature  of  complaints 
received.  It  was  said  that  persons  gave  three 
reasons:  (1)  After  comparative  shopping 
they  realized  that  the  alleged  savings  under 
the  freezer  plan  were  false  or  inaccurate; 
(2)  after  recovering  from  the  high-pressure 
sales  pitch,  often  made  late  In  the  evening 
to  a  captive  audience,  they  realized  that  the 
alleged  virtues  of  the  plan  were  unrealistic 
or  misleading  •  •  •;  (3)  after  delivery  of 
part  of  the  merchandise  promised  under  the 
plan  they  realized  It  was  defective  or  mis- 
represented  •   •   •    (R.  1348) . 

"One  woman  paid  $600  for  a  new  roof 
which  she  could  have  purchased  for  only 
$250  from  a  reputable  local  contractor  (R. 
673).  One  consumer  In  describing  the  prices 

charged  by  door-to-door  sellers  said, 

The  bed^reads  downtown  are  $8.95  (»•  $10.95, 
theirs  starting  at  $29.95  and  up.  I  have  a 
neighbor  who  bought  a  set  of  aluminum  ware 
from  a  door-to-door  salesman.  This  alumi- 
num ware  at  the  stores  downtown  was 
$29.95  •  •  •  she  paid  $60  •  •  •"  (Tr.  311). 
A  real  estate  assessor  described  the  prices 
paid  In  one  area  for  Improvements  as  "un- 
believable" (R.  704).  "•  •  •  the  objective  In 
an  vmlawful  door-to-door  selling  scheme. 
Is  to  extract  an  overcharge  from  the  con- 
sumer. The  consumer  pays  a  higher  price  for 
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D.  Other  aspects  of  door-to-door  sales 

The  nuisance  occasioned  by  the  un- 
announced and  uninvited  call  of  a  door- 
to-door  salesman  has  long  been  recog- 
nized and  regulated  by  local  authorities.'* 
Mimicipal  authorities  from  several  com- 
munities reported  the  annoying  tactics 
of  door-to-door  salesmen  which  were 
strongly  objected  to  in  their  communi- 
ties.'' The  chief  of  police  of  one  com- 


the  article  or  service  than  he  would  have  in 
a  freely  functioning  marketplace.  It  is  simply 
a  transfer  of  money  from  one  person  to 
another  without  any  corresponding  exchange 
of  value."  (Statement,  National  Consumer 
Law  Center.  R.  843.)  The  Legal  Aid  Society 
of  Metropolitan  Denver  reported.  "Typically, 
the  Item  purchased  from  a  door-to-docH- 
saleman  culd  be  purchased  at  a  considerably 
lower  price  In  a  retail  store,  while  the  sales- 
man represents  that  the  opposite  Is  true 
•  •  *  A  few  examples  •  •  • :  A  Tellglous 
organization'  sent  salesmen  Into  low  Income 
areas  of  Denver  to  sell  sets  of  Bible  story 
books  and  religious  magazines  for  prices 
ranging  between  $50  and  $2(X)  •  •  • 
Another  •  •  •  sells  lurnlture  through  a 
catalog.  He  represents  the  furniture  to  be  of 
the  highest  quality  and  durability  •  •  • 
yet  when  it  is  finally  delivered  it  turns  out 
to  be  of  a  verv  low  quality,  both  In  appear- 
ance and  In  durability.  Typically,  the  con- 
svimer  has  paid  this  door-to-door  salesman 
much  more  for  the  furniture  than  he  might 
have  paid  In  a  retail  esUbllshment  for 
identical  or  better  furniture  •  •  •"  (R 
540-541).  An  investleator  In  the  office  of  the 
district  attorney  of  Oregon  City.  Oreg.  wrote, 
■Invariably  the  merchandise  or  service  Is 
priced  far  above  comoetltive  market  prices 
and  frequently  Is  of  inferior  quality  •  •  ••• 
(R.  545).  Bess  Mverson,  Commissioner.  De- 
partment of  Consumer  Affairs.  New  York 
City  said.  "The  Department  recently  In- 
stituted suit  against  Compact  Electra.  a  com- 
pany which  sells  vacuum  cleaners  costing 
over  $400  door-to-door  •  •  •:  No  vacuum 
cleaner  sold  by  any  leading  department  store 
In  New  York  City  costs  as  much.  We  have 
found  this  frequently  to  be  the  case — the 
goods  and  services  sold  door-to-door  far  ex- 
ceed In  cost  similar  merchandise  available 
at  retail  establishments."   (R.  1829.) 

^'The  business  of  peddling  has  been  regu- 
lated since  1784.  Sayerborough  v.  Phillips. 
148  Pa.  St.  428  (1892).  "From  early  times 
hawkers,  peddlers,  and  petty  chapmen,  who 
ply  their  trade  by  going  from  house  to  hou'se. 
have  been  considered  as  a  class  for  the  pur- 
pose of  legislative  control  and  restriction 
Canvassers  and  solicitors  are  frequently  in- 
cluded In  the  same  class,  and  no  objection  to 
this  can  be  found,  where  the  object  of  the 
law  Is  to  prevent  disturbance  or  annoyance." 
Town  of  Green  River  v.  Burger.  50  Wyo.  52. 
68  P2d  456  (1936),  Appeal  dismissed.  300  US 
638  (1937).  In  Breard  v.  City  of  Alexandria 
341  US.  622  (1951).  the  Supreme  Court  up- 
held the  constitutionality  of  such  an 
ordinance. 

01".  •  •  we  are  •  •  •  plagued  by  •  •.  • 
hit  and  run  mass  solicitations.  •  •  •  They 
will  obtain  a  group  of  20  or  30  young  people 
and  •  •  •  besiege  a  comniunlty  en  masse 
for  a  2-  to  3-day  period.  (At  a  bearing  I  con- 
ducted) •  ♦  •  we  Introduced  Into  evidence 
the  fact  that  we  had  rejected  (for  licenses) 
over  16  persons  with  known  criminal  records. 
Some  of  the  crimes  were  deviant  sexual  con- 
duct, indecent  liberties,  confidence  games, 
contributing  to  the  delinquency  of  minors, 
burglary,  fraud.  larceny,  pimping,  breaking 
and  entering.  One  salesman  bad  32  convic- 
tions of  various  offenses  •  •  •.  The  local 
school  superintendent  •  •  •  (found  It  neces- 
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munity  described  numerous  complaints 
Som  consumers  regarding  the  activities 
of  door-to-door  salesmen.-  In  his  testi- 
mony at  the  hearing  Congressman  Fred 
B  Rooney  described  the  results  and  In- 
formation he  gained  during  a  2-year  m- 
vestigation  into  magazine  subscription 
sales  and  confirmed  the  potential  danger 
to  the  householder  in  deahng  with  a 
door-to-door  salesman.'-^ 

The  foregoing  testimony  as  well  as 
other  information  in  the  record  attests 
to  the  fact  that  the  high  and  middle  in- 
come consumer  is  also  a  prime  Urget  for 
the  door-to-door  salesman. '  In  recogm- 
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tlOTi  of  the  opportunities  offered  by  the 
more  affluent  group,  one  firm  is  now  mar- 
keting a  portable  charge  card  impnnter 
which  the  salesman  can  use  in  the  home 
to  charge  the  purchase  price  to  an  exist- 
ing account.'*' 

CHAPTER  V.  THE  PROPOSED  RULE 


sary)  to  write  a  letter  •  •  •  advising  parente 
^  the  school   Children   In  our  community 
?hat  no  survey  was  in  fact  being  taken  and 
that  ^he   school   district  had   not   approved 
hese  particular  encyclopedia  "  ^^--^^^^' 
vUlage  attorney.  Wheeling.  Dl..  Tr.  630-631.) 
-The  village  of  Wheeling  was  plagued  by  a 
s^es  of  vacuum  cleaner  salesmen  pr  or  to 
S  encyclopedia  Incident.  In  that  particular 
case  this  was  the  referral  sales  gimmick  by 
t^ch   U  you  purchased  a  central   vacuum 
,»o„»r^vstcm  •  •  •  I  think  the  product  was 
^  ound^^t%900.   YOU   paid   the   S900   and 
?hen  you  gave  them  a  list  of  some  25  persons^ 
■Sfen    It  one  of  those  persons  purchased  the 
Antral  vacuum  cleaner  ^y^^^  J-^^^^.f^, 
back  on  your  purchase  price  •  •  V  '^e  ^^^^^ 
same  product  could  be  bought  in  a  retaU  store 
10^*195  "   (Id.  at  Tr.  633.)  The  vlUage  man- 
ager'of  Wlnnetka.  m.  said,  -our  concern  m 
terms  of  the  experience  we  have  relates  prm- 
cloaUy    to    the    magazine    salesmen 
he^re  U  the  case  of  a  salesman  convincing  a 
ll-vear-old   girl  to  forge   her  mothers  sig- 
nature to  a  Check  for  HOMO  for  the  pur- 
chase of  magazines  •••  to  a  case  of  out- 
J^  theft    ••    ♦    the  salesman  whUe   the 
^lu^w^e"had   gone  to  ^v,*^"  f -'^.^?^- 
stole  credit  cards  from  the  household.     (Tr. 

658-659.) 

r.'.  "It  is  not  uncommon  for  us  to  have  a 
crew  of  magazine  solicitors  in  the  California 
licensed  vehicle  with  people  from  nu 

iv,»rr,«R  States  •  •  ••  I  have  a  crew  In  my 
Tommuir^ay  •  •  '  a  solicitor  repre- 
senting himself  as  a  Job  Corp  worker 
^  being  from  the  Office  of  Economic  Op- 
^rv^nlfy  or  that  they  were  from  Poverty 
^?eals  Programs  •  •  •  people  were  ask^ed 
to  sign  contracts  Just  to  prove  *<>  ^he  crew 
manners  •  *  '  that  the  man  had  •  •  • 
^U^-  •  •  and  unknown  to  the  people  they 
we^  filled  out  at  a  later  t"^*  -1^^^J»{^'^ 
dollar  value  of  Purchases  •  •  '.  I  ^^ Ink  the 
hlehest  was  for  some  $256  '.we  nave 

h^  P«>blems  with  the  solicitors  having  con- 
sumed alcohol  and  becoming  rather  bellig- 
erent •  •  •••  (George  P.  Graves.  Western 
Sorlnes  111.  Tr.  662-663).  Substantiating 
r iTrlents  of  these  -d  other^ncldents  are 

^^^^^ti^^^oTte^T'^fnickon^hJ'A^erlcan 
householder's  door  Is  the  consumer's  Intro- 
duction to  the  business  world's  lowest  form 
orpr^tmoner-the  petty  thief,  the  forger 
the  shvster    the  professional  con  artist,  and 
wori  A  survey  m'kde  by  Col.  WUllam  Durrer. 
S  of  police  m  Fairfax  County.  Virginia 
S>me  time  ago  found  that  35  P^'-cent  of  aU 
door-to-door     salesmen     who     worked     the 
?«  during  a  1-year  period  had  POUce  rec- 
ords   and   that  some  of  these   records   were 
?hrL  pages  long."   (Tr.  11.)   ^h^J^^"^^ 
man  submitted  a  random  sampling  of  these 
records    which    is    included    In    the    public 
record.  (R.  75«.) 

■-'■  Prof  Egon  Guttman  of  the  Washington 
Colleee  of  Law.  American  University  said. 
•••  •  •  there  Is  a  need  to  protect  most  people 


The  original  proposed  Trade  Regula- 
tion Rule  read  as  follows: 

For  purposes  of  this  proceedmg.  the 
following  definitions  shall  apply: 

Door-to-door  sale— A  sale  of  consumer 
goods  or  services  with  a  purchase  price 
of  $10  or  more,  whether  under  single 
or  multiple  contracts,  in  which  the  seller 
or  his  representative  personally  sohcits 
the  sale  and  the  buyer's  agreement  or 
offer  to  purchase  is  made  at  a  place 
other  than  the  place  of  business  of  the 
seller  The  term  "door-to-door  sale 
shall  not  include  any  sale  made  in  the 
presence  of  the  buyer's  attorney. 

Consumer  goods  and  services— GooOs 
or  sen'ices  purchased  primarily  for  per- 
sonal, family,  or  household  use.  and  not 
for  resale  or  for  use  or  consumption  in  a 
trade  or  business. 

Seller— Any  person  engaged  In  the 
door-to-door  sale  of  consumer  goods  or 
services. 

Place  of  business— The  mam  or  per- 
manent branch  office  or  local  address  of 
Q  seller. 

Purchase  price— The  total  price  paid 
or  to  be  paid  for  the  consumer  goods  or 
services,  including  all  interest  and  serv- 
ice charges. 

Business  day— Any  day  other  than  a 
Saturday,  Sunday,  or  holiday. 

Accordingly,  the  Commission  proposes 
the  following  Trade  Regulation  Rule: 

In  connection  with  any  door-to-door 
sale  it  constitutes  an  unfair  and  decep- 
tive act  or  practice  for  any  seller  to: 

(a>  Fail  to  furnish  each  buyer  at  the 
time  he  signs  the  door-to-door  sales  con- 
tract or  otherwise  agrees  to  buy  con- 
sumer goods  or  services  from  the  seller 
a  form,  entitled  "Notice  of  Cancellation 
and  designed  to  be  used  by  the  buyer  if 
he  elects  to  cancel  the  contract  or  sale, 
which  shall  be  attached  to  any  contract 
or   other   instrument   executed   by   the 
buyer  and  easily  detachable,  and  which 
shall  contain  in  10  point  bold  face  type 
of  a  conspicuous  color  other  than  that 
used  for  the  rest  of  the  contract  or  other 
instrument : 

( 1 )   The  following  statement  • 


contract  or  purchased  the  goods  and  services. 
If  you  choose  to  notify  the  seller  by  mall,  the 
envelope  should  be  postmarked  any  time  be- 
fore midnight  of  the  third  business  day  fol- 
lowing the  day  you  signed  the  contract  of 
purchased  the  goods  and  services. 

While  any  reasonable  method  of  notifica- 
tion which  informs  the  seller  of  your  Intent 
to  cancel  Is  permitted,  you  may  wish  to 
notify  the  seller  by  one  of  the  following 
methods:  ,  _         ,, 

1  Sign  and  mall  this  Notice  of  Cancella- 
tion form,  or  any  other  written  cancellation 
notice,  to  the  seller's  address  shown  on  this 
form  If  you  choose  this  method  of  cancel- 
lation it  is  recommended,  but  not  required, 
that  you  send  the  cancellation  notice  by  cer- 
tified mall,  return  receipt  requested. 

2  Sign  and  deliver  this  Notice  of  Cancella- 
tion form,  or  any  other  vnrltten  canceUatlon 
notice,  to  the  seller's  address  shown  on  this 

form.  v,„ 

3.  Orally  inform  the  seller,  in  person  or  by 
telephone,  of  your  intent  to  cancel. 

If  you  choose  to  cancel  this  contract  or 
sale  you  must  make  avaUable  to  the  seller 
at  the  place  of  delivery  any  merchandise  in 
its  original  condition,  delivered  to  you  under 
this  contract  or  sale,  and 


Notice  to  buyer:  You  may  cancel  this  con- 
tract or  sale  for  any  reason  at  any  time  dur- 
ing the  period  beginning  when  you  sign  the 
contract  or  purchase  the  goods  or  services 
and  ending  three  business  days  thereafter 

If  you  Choose  to  cancel  this  contract  or 
sale,  you  may  do  so  by  notifying  the  seller  of 
your  intent  to  cancel  at  the  seller's  business 
address  or  telephone  number  shown  on  this 
form  any  time  before  6  p.m.  of  the  third  busi- 
ness day  following  the  day  you  signed  the 


(2)   A  statement  that  the  buyer,  if  he 
chooses  to  cancel,  has  a  right,  within  10 
business  days  to  a  return:    (i)   Of  any 
payments  he  made  under  the  contract  or 
sale:  (ii)  of  any  goods  traded  in,  m  sub- 
stantially as  good  condition  as  when  re- 
ceived by  the  seller;   and  (iii>    of  any 
notes  or  other  evidence  of  indebtedness 
given  by  the  buyer  under  the  contract 
or  sale;  and  that  he  also  has  the  right  to 
keep  any  goods  or  merchandise  delivered 
by  the  seller  under  the  contract  or  sale 
imless  picked  up  at  the  place  of  delivery 
by   the  seller,   at  the  seller's  expense, 
within  20  business  days  after  cancella- 
tion; and  ^       ^  ^. 

( 3 )  The  date  the  buyer  signed  the  con- 
tract or  purchased  the  goods  or  services; 

(4)  The  name,  address,  and  telephone 
number  of  the  seller  where  he  can  be  no- 
tified in  the  event  the  buyer  chooses  to 
cancel;  and 

(5)  A  space  for  the  buyer  to  sign  in- 
dicating his  election  to  cancel  the  con- 
tract or  sale. 

(b)  Fail  to  Include  in  each  door-to- 
door  sales  contract  directly  above  the 
space  reserved  in  the  contract  for  the 
signature  of  the  buyer  and  in  bold  face 
type  twice  as  large  as  the  other  type  in 
the  contract  and  of  a  conspicuous  color 
other  than  that  used  for  the  rest  of  the 
contract,  the  following  statement: 


lu  the  United  .States  from  such  predators,  be 
thev  the  wife  of  a  commissioner  in  one  of  the 
U  S  Government  agencies  buying  magazines 
for  her  husband  •  •  •  or  the  working  man 
buying  his  clothes  or  other  necessities  from 
a  door-to-door  salesman."  (Tr.  464.) 
-Tr.  687. 


You.  the  buyer,  may  cancel  this  sale  or 
contract  for  any  reason  at  any  time  up  untU 
3  business  days  after  you  signed  the  con- 
tract or  purchased  the  merchandise  or  serv- 
ices, see  the  attached  notice  of  cancella- 
tion form  for  details  of  your  cancellation 
rights  and  for  methods  of  canceling. 

(c)  Fall  to  include  In  each  door-to- 
door  sales  contract  a  clear  and  con- 
spicuous statement  that  the  seller  agrees 
to  arbitrate  any  dispute  arising  under  the 
contract  at  the  buyer's  option  and  agrees 
further  to  submit  to  the  jurisdicUon  or 
the  buyer's  place  of  residence. 

(d)  Include  in  any  door-to-door  sales 
contract  any  confessions  ?fJ"^g™«P,*  °^ 
waivers  of  any  of  the  rights  to  which  a 
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buyer  is  entitled,  including  specifically 
his  right  to  cancel  a  door-to-door  sale. 

(e)  Pail  to  orally  Inform  each  buyer, 
at  the  time  he  signs  the  door-to-door 
sales  contract  or  purchases  the  goods  or 
services,  of  his  right  to  cancel. 

(f)  Misrepresent,  in  any  manner,  the 
buyer's  right  to  cancel. 

(g)  Fail  to  clearly,  affirmatively  and 
expressly  reveal,  at  tiie  time  the  seller 
Initially  contacts  the  buyer  or  prospec- 
tive buyer,  and  before  making  any  other 
statement  or  asking  the  buyer  any  ques- 
tion, that  the  purpose  of  the  contract  is 
to  effect  a  sale,  stating  the  goods  or 
services  which  the  seller  has  to  offer. 

(h)  Fail  or  refuse  to  honor  any  valid 
notice  of  cancellation  by  any  buyer  and 
upon  such  cancellation : 

(1)  Pail,  within  10  business  days  to  re- 
turn: (i)  All  payments  made  under  the 
contract  or  sale  by  the  canceling  buyer 
prior  to  his  cancellation;  (ii)  any  goods 
or  other  property  traded  in,  in  substan- 
tially as  good  condition  as  when  received 
by  the  seller;  and  (iii)  any  note  or  other 
evidence  of  indebtedness  given  by  the 
buyer  in  connection  with  the  contract  or 
sale;  and 

(2)  Fail,  within  20  business  days,  to 
pick  up,  at  the  place  of  delivery  and  at 
the  seller's  expense,  any  goods  or  mer- 
chandise delivered  imder  the  ccwitract  or 
sale. 

(i)  Negotiate,  transfer,  sell,  or  assign 
any  note  or  other  evidence  of  Indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  busi- 
ness day  following  the  day  the  contract 
was  signed  or  the  goods  or  services 
purchased." 

CHAPTER  VI.  SUPPORT  FOR  THE  RULE 

A.  Consumer  and  government  support. 
The  favorable  response  of  consumers  to 
the  proposed  rule  is  demonstrated  by  the 
inclusion  in  the  record  of  many  state- 
ments urging  that  the  Commission  adopt 
it."  Support  for  the  rule  also  came  from 

"  See  for  example  R.  40-47.  A  logical  ex- 
planation for  this  widespread  general  sup- 
port may  be  found  in  Jolson's  study  (Note 
21,  supra),  wherein  he  reports  the  data  be 
collected  showed  that  80  percent  of  all  items 
purchased  would  not  have  been  purchased  in 
the  near  future  if  the  salesman  had  not 
called  and  only  13.2  percent  of  the  transac- 
tions had  been  initiated  by  a  consumer  re- 
sponding to  a  lead  In  some  form  (page  108). 
Fifteen  percent  of  the  consumer  sample  rec- 
ommended that  direct  seUlng  be  abolished 
(page  111);  "Forty-two  percent  objected  to 
making  a  decision  on  the  salesman's  first 
call.  Fifty-three  percent  feel  that  an  un- 
solicited contact  by  a  direct  seller,  either 
by  phone  or  in  person,  is  an  Invasion  of 
privacy  and  should  be  against  the  law. 
Seventy-three  percent  feel  that  direct  sell- 
ing upsets  the  consumer's  rational  purchase - 
plaiming  process  •  •  •  Approximately  60 
percent  of  all  consumers  have  regretted  their 
purchase  of  a  directly  sold  Item  and  met 
with  substantial  resistance  In  attempting  an 
order  canceUatlon"  (page  119).  Typical  con- 
sumer comments  were.  "Let's  quit  pla3ring 
games  and  realize  that  much,  if  not  most 
door-to-door  seUIng  is  exceedingly  deceptive 
and  high  pressure  from  beginning  to  end. 
A  gimmick  Is  used  to  get  Into  the  house  and 
then  a  gimmick  Is  used  to  sell.  The  seller  Is 
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government  agencies  throughout  the 
coimtry  as  well  as  frcwn  nonofficial  ccm- 
sumer  groups." 

B.  Industry  support.  A  substantial  seg- 
ment of  the  direct  selling  industry  sup- 
ported the  proposed  rule.  Among  the 
members  who  announced  their  unquali- 
fied support  were  Encyclopedia  Britan- 


the  expert  and  the  consumer  Is  the  novice 
and  the  FTC  should  assume  a  greater  respon- 
sibility for  defending  the  novice  (R.  61) .  "I'm 
writing  in  support  of  the  proposal  •  •  • 
I  feel  •  •  •  that  the  presently  practiced 
method  of  these  sales  •  •  •  is  very  unfair  to 
the  Individual  •  •  •"  (R.  686) .  "Having  been 
victimized  on  several  occasions  by  high- 
pressure  salesmen,  I  should  like  very  much 
to  see  a  trade  regulation  rule  In  effect."  (R. 
71.) 

^'f  Department  of  Consumer  Affairs  of  the 
city  of  New  York   (R.  1827);   the  Consumer 
Federation    of    America,    whose    spokesman 
said:    "•   •   •  CPA  wholeheartedly  applauds 
and   approves  the  promulgation   of  regula- 
tions that  consciously  seek,  as  do  the  Com- 
mission's •  •  •  to  provide  an  effective,  inex- 
pensive remedy  to  consumers  who  have  been 
enticed  or  baited  into,  or  who  out  of  Im- 
pulse agreed  to  unneeded  purchases  from  a 
door-to-door  salesman.  We  believe  that  the 
concept  of  a  'coollng-off  period'  •    •   •  pro- 
vides such  a  remedy."    (R.  912-913.)    F>ublic 
Interest  Research  Group,  "•  •  •  the  need  for 
regulation  along  the  lines  proposed  by  the 
Commission  Is  painfully  obvious  •  •  •  "  (Tr. 
316) ;    Administrator,    Department    of    Con- 
sumer Affairs,  State  of  Oklahoma   (R.  712); 
Executive  Director  of  Consumer  Assembly  of 
Greater  New   York    (Tr.   58);    Betty  Fumess, 
Chairman,  New  York  State  Consumer  Pro- 
tection Board  who  said  "  •  •  •  The  proposed 
•   •   •  regulations  creating  a  3-day  coollng- 
off  period  are  essential  to  protect  consumers 
from  the  unscrupulous  practices  of  a  grow- 
ing army  of  unethical  door-to-door  sales- 
men"  (Tr.  76);  National  Legal  Aid  and  De- 
fender  Association    (Tr.    132);    the  National 
Consumer  Law  Center,  (R.  844);    Legal  Aid 
Society  of  San  Joaquin  County,  Calif.  (R.  9) ; 
New   York   State  Bar  Association    (R.  424); 
Congressman  Abner  J.  Mikva   (R.  467);   the 
Legal  Aid  Bureau  of  the  United  Charities  of 
Chicago  and  the  Consumer  Protection  Com- 
mittee of  the   Chicago  CouncU   of  Lawyers 
(Tr.  514) ;  Consumers  Union  (R.  1572) ;  Legal 
Services   Organization  of  Indianapolis,  Inc. 
(Tr.    813);    Onondaga    Neighborhood    Legal 
Services,  Inc.  (R.  1100);  Nassau  County  Law 
Services  Committee   (R.  1783);  Eugene  Ore- 
gon  Area  Chamber  of   Commerce    (R.   328- 
329 ) ;  Better  Business  Bureau  of  Greater  New 
Haven,    Inc.     (R.    334);    Chairman,    Wayne 
County  Legal  Aid  Association  (R.  236);  De- 
partment of  Weights  and  Measures,  Ventura 
County,   Calif.    (R.    1763);    Deputy  City  At- 
torney,  Stockton,    Calif.    (R.    207);    DUtrlct 
Attorney,  Oregon  City.  Oreg.   (R.  645);  Prof. 
William  P.  Lemke,  Loyola  University  School 
of  Law  (Tr.  646);  Ohio  SUte  Legal  Services 
Association  (R.  376);  PhyllU  R.  Snow,  Dean. 
College  of  Family  Life,  Utah  State  University, 
Logan.  Utah  (R.  686) ;  VlUage  Attorney,  Glen- 
view,  lU.  (R.  687);  Mrs.  Martha  Pettus,  Shaw 
Area  Welfare  Committee  and  Consumer  Unit 
(Tr.  335);   Judge  Arthur  Diuine,  of  nilnois 
(Tr.  696);  John  B.  Martin,  Special  Assistant 
to  the  President  for  the  Aging  and  Commis- 
sioner on  Aging.  Social  Rehabilitation  Serv- 
ice, of  the  Department  of  Health,  Eklucation, 
and  Welfare  (R.  1093) ;  John  B.  Breckinridge', 
Attorney    General,    State    of    Kentucky    (R. 
304);    Urban   Law  Institute    (R.   741);    Wil- 
liam  J.    Scott.    Attorney   General,   State   of 
Illtools  (Tr.  883);  and  many  others. 
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nica.  Inc."  Various  other  industry  mem- 
bers endorsed  the  principle  of  the  rule 
subject  to  certain  suggested  changes." 
The  various  changes  and  amendmmts 
they  suggested  are  discussed  in  subse- 
quent chapters  of  this  statement. 

CHAPTER   vn.   PAST  HISTORY  OF  EFFECTIVE- 

HESS  or  cooLiNG-orr  rxtles 
Inherent  in  the  comments  of  those  who 
expressed  support  for  the  rule  was  the 
belief  that  the  rule  would  be  effective,  at 
least  to  some  extent,  in  alleviating  the 
problems  the  consumer  has  had  with 
door-to-door  sales.  These  problems  have 
been  grouped  for  purposes  of  discussion 
into  five  categories:  High-pressure  sales 
tactics:  misrepresentation  as  to  the 
quality,  price,  or  characteristics  of  the 
product;  high  prices  for  low  quality  mer- 
chandise; and  the  nuisance  created  by 
the  visit  to  the  home  of  the  uninvited 
salesman;  and  the  use  of  deceptive  door 
openers.*  An  examination  of  the  effec- 
tiveness of  a  coollng-off  rule  with  respect 
to  each  of  these  problems  should  demon- 
strate whether  the  proposed  remedy  is  a 
soimd  approach  to  a  solution  of  a  sub- 
stantial number  of  those  problems  and 
whether  its  adoption  by  the  Commission 
is  justified. 

Documentation  of  the  effectiveness  of 
the  cooling-(«  remedy  as  a  solution  to 
many  of  the  problems  arising  out  of 
door-to-door  sales  was  provided  by  State 
ofiScials  and  others  c<»icerned  with  con- 
sumer protection  who  reported  an  al- 
most immediate  and  dramatic  drop  in 
the  number  of  consumer  complaints  fcri- 
lowing  the  enactment  of  cooling-off  laws 
in  the  various  States."  These  reports 
prove  that  the  remedy  is  effective. 


<*••  *  •  •  Encyclopedia  Brltannlca  has  en- 
dorsed the  Commission's  cooling-off  propoeal 
•  •  •  (and)  •  •  •  is  Implementing  the  PTC 
nile  that  has  been  promulgated (Cur- 
tis, supira  note  25.  at  Tr.  48) . 

=*  Robert   W.   Prase,   vice   president,   Asso- 
ciation   of    American    Publishers,    Inc.    (Tr. 
272);  Edward  Sard,  National  AssoclaUon  of 
InsUUment  Cos..  Inc.  (Tr.  222-223);  Groller, 
Inc.    (Tr.  398);    Council  of  Better  Business 
Bureaus  (Tr.  418) ;  George  P.  Brltt,  vice-pres- 
ident  and   secretary.   Health-Mor.   Inc.    (Tr. 
895);    Field    Enterprises    Educational    Corp. 
(Tr.  868). 
•'See  notes  34-37,  supra. 
•"  Walter  W.  Falck.  president  of  the  Mary- 
land Consumers  Association,  in  speaking  of 
the   Maryland    coollng-off   law    said,  •••    •   • 
Since    the    law    became    effective  •    •    •  on 
July  1,  1970  (we)   have  not  received  a  single 
complatot  in  regard  to  Uie  home  sollclUtion 
sales  proMem   •    •   •  the  law  has  been  par- 
ticularly Elective  to  cases  involving  the  sale 
of  magazines,  encyclopedias,  fir*  alarm  sys- 
tems, water  softeners,  and  various  home  im- 
provements  •    •    •"   (R.  624-626).  Mrs.  Bette 
Clemens,  supra  note  39,  testified,  •■•   •   •  our 
law  ha«  been  a  godsend  to  Pennsylvania  con- 
sumers •   •   •  the    2-day    cooling-off    period 
has  been  a  most  toiportant  and  useful  tool 
to   the   protection   of   the   consumer."    (Tr. 
440.)    Mrs.    (TamiUe   Haney,   coordinator   for 
Consumer    Affairs,    Department    of    Justice. 
State  of  Wlsoonsto.  "•   •   'we  have  a  3-day 
coollng-off  period  to  the  are*  of  freezer  meat 
and  food  service  plans.  Problems  in  the  food 
todustry   have   just   about   been   eliminated 
stoce   it   went   toto  effect  •   •   •"    (Tr.   606- 
507).  With  raq>ect   to  the  effect  of  Utah's 
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The  effectiveness  of  the  remedy 
against  high-pressure  sales  tactics  is 
fully  supported  In  the  record  by  state- 
ments from  both  consumers  and  con- 
sumer representatives."  Many  said  that 
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it  was  the  only  feasible  remedy,  as  other 
efforts  had  been  demonstrably  unsuc- 
cessful* 

Those  who  gave  the  strongest  support 
for  the  effectiveness  of  the  remedy 
clearly  recognized  that  It  would  not  be  a 


adoption  of  the  Uniform  Commercial  Code 
coollng-off  provision,  Mrs.  Richard  P.  Barnes, 
chairman.  CouncU  of  Advisors  on  Consumer 

Credit  said. It  has  been  my  prlvUege 

to  observe  first  hand  the  effects  •   •   •.  Many 
unreputable  dealers  have  left  our  State,  some 
have  gone  out  of  business,  others  have  Im- 
proved their  methods  and  our  consumers  are 
receiving    more   fair    treatment    •    •   *"    <«• 
573)    Mr.  Donald  Elberson,  executive  direc- 
tor.   Consumer    Assembly    of    Greater    New 
York,  reported  his  Investigations  had  shovra 
a  dramatic  drop  In  the  number  o*  complaints 
arising  out  of  door-to-door  sales.  (Tr.  56.)  m 
speaking  favorably  of  the  results  o^  coollng- 
off  legislation.  Attorney  General  William  J. 
Scott,  of  Illinois  expressed  the  need  to  Im- 
prove the  nilnolB   law  on  the  subject   (Tr. 
889)    Senator  Moss  testified.  "In  those  Juris- 
dictions where  door-to-door  sales  are  pres- 
ently being  regulated,  abusive  practices  have 
been  minimized.  It  U  now  time  that  the  bene- 
fits   available    to   some   consumers   through 
such    regulation    be    made    available    to    all 
..."  (Tr  35  36) .  An  attorney  with  the  Legal 
Service  of  Greater  Miami.  Inc..  said  that  the 
Florida   law   was   certainly   an   Improvement 
because  It  added  an  additional  remedy.  (Tr. 

542.) 

«-  "I  would  like  to  be  counted  as  one  citi- 
zen and  consumer  who  Is  entirely   behind 
your  proposed  regulation  •   •   V  By  Increas- 
ing the  time  avaUable  for  the  consumer  to 
reflect  on   the  product  and  on   the   instru- 
ment he  has  signed,  many  Injustices  can  be 
prevented."  (R.  2.)   "The  proposed  period  of 
time  would  allow  the  consumer  to  think  over 
the  purchase  and  discover  any  hidden  details 
that    the   salesman    had    glossed    over    The 
consumer  would  also  be  able  to  decide  for 
himself    if   he   really   wanted   the   goods    or 
services."    (R.    547.)    The    Legal    Assistance 
Foundation   of    Champaign    County    wrote, 
"The  coollng-off  period  Is  a  proper  response 
to  the  problem.  It  Is  a  distinct  disadvantage 
for  the  consumer  to  deal  with  the  high  pres- 
sure after  the  sale.  This  Is  because  there  Is 
no  Judicial  remedy  for  the  high-pressure  sale. 
The    proposed    regulation    would    neutralize 
the  door-to-door  salesman's  advantage.     (R. 
1922  )    "There  Is  sucker  born  every  minute 
and  he  is  the  one  who  needs  protection  from 
themselves  and  as  well  as  crooked  salesman. 
(R  10)  "•  *  •  If  this  proposal/rule  would  go 
through  and  be  approved  it  would  certainly 
help  a  lot  of  people  of  all  walks  of  We.  es- 
peclally  the  senior  citizen   •  (R.  35). 

TTie  Legal  Aid  Office.  Multnomah  Bar  Asso- 
elation   wrote.   "Often   when   a  consumer   Is 
prodded  Into  buying  something  he  does  not 
want  or  need  in  his  own  home,  he  cornea  to 
his  senses  within  a  very  short  period  of  time. 
A  3 -day  cancellation  period  would  be  most 
helpful  to  thousands  of  low-income  Orego- 
nlans  who  are  pressured  Into  unwise  trans- 
actions."   (R.    684.)    "The   marketplace   Is   a 
meeting  ground  of  professional  sellers  and 
Tmateur  buyers.  It  Is  essential  that  a  more 
equitable  balance  be  established  between  the 
professional  and  the  amateur.  The  adoption 
of  this  rule  would  be  a  small  step,  but  at 
least  a  step  In  the  right  direction  In  brlng- 
■      ing    about    a    Uttle    more    fairness   between 
buyer  and  seller  In  the  marketplace.  Just 
recently  three  coeds  came  to  see  me  about 
how  cleverly  they  had  been  led  to  sign  con- 
tracts for  over  $300  worth  of  merchandise 
under  a  type  of  door-to-door  selling 
I  think  It  is  essential  that  this  rule  be  made 
effective."    (Stewart  Lee.  chairman.  Depart- 
ment  of  Economics  and  Business  Administra- 
tion Geneva  College,  R.  605.)  In  commenting 


on  the  rule  a  management  consultant  wrote, 
••I  feel  that  the  proposed  •  •  •  rule  U  spe- 
cifically designed  to  correct  a  specific  prob- 
lem »  •  •  that  of  high  pressure  salesman 
obtaining  signatures  on  contracts  to  pur- 
chase •  •  •  (Roloert  A.  Belden.  R.  419).  In 
commenting  upon  the  effectiveness  of  the 
proposed  rule  a  consumer  said,  "I  suspect 
such  a  move  would  make  high-pressure  sales 
tactics  sufficiently  uneconomical  as  *<>_  •^- 
courage  a  more  responsible  'soft  sell  by 
merchants."  (R.  50.) 

«■  Congressman  Mlkva  said,  "It  has  become 
Increasingly  clear  that  self -regulation  within 
the  direct  selling  Industry  Is  Inadequate  to 
eliminate    misleading    and    deceptive    sales 
techniques  •  •  •  It  is  equally  clear  that  exist- 
ing Federal  laws  fall  to  provide  adequate, 
easily   accessible,   and   Inexpensive  remedies 
to     consumers."      (R.     468.)      Congressman 
Rooney  testified,  "Adequate  control  of  con- 
sumer   abuses    cannot    result    from    crack- 
downs   on    individual    Industries    In    which 
abuses    are   rampant.    Under    pressure,   the 
perpetrators  of  those  abuses  merely  switch 
their  sales  talents  to  some  other  product  or 
service.  Thus  the  only  answer  U  to  set  down 
some  basic  regulations  for  the  conduct  of 
all  sales  in  the  direct  selling  field.  And  the 
first  line  of  consumer  defense  U  to  have  the 
right  during  a  specified  period  of  time  to 
cancel    a  contract   without   obligation.   The 
cooling  off  period  proposed  by  the  Commis- 
sion Is  a  positive  response  to  that  need,  it 
allows  the  consumer  to  revoke  decisions  made 
In  haste,  often  because  of  pressure,  or  ca- 
joling   or  even  intimidation  during  a  con- 
frontation with  a  salesman."    (Tr.   12.)    Mr. 
Alvln  Friedman,  a  banker  said.  "A  distinct 
advantage  of  the  proposed  rule  is  that  the 
remedy  Is  self-executing.  It  Is  readily  avaU- 
able to  all  buyers,  regardless  of  their  socio- 
economic status  or  level  of  education.  Ex- 
perience   has    taught   us.   especially    In   the 
consumer    field,    the    remedies    are    Illusory 
unless  It  Is  automatic."  (Tr.  772.)  The  Lepl 
Aid  Service  Agency  of  Columbia.  S.C.  wrot«: 
"It  has  not  been  unusual  for  our  office  to  be 
frustrated  In  remedlng  the  consumer  In  a 
door-to-door  sale.   The   immediate   finallza- 
tlon  of  a  binding  contractual  obligation  is 
the    problem.    The   door-to-door    salesmens 
adept    psychological    manipulation    of    the 
buyer   frequently   wears  off  within  a  short 
period  of  time.  Complaints  •   •   •  result  In 
classification    by   the    seller   of   the   buyer" 
condition   as   'simple   buyers   remorse.   The 
new  regulation  would  also  give  the  consumer 
an   opportunity   both   to   prevent   dewptlve 
practices  that  the  Commission  does  not  have 
the  manpower  to  control  and  to  provide  an 
immediate  remedy  for  well  recognized  abuses 
of  Interstate  commerce."  (R.  416.)  The  Sec- 
retary for  the  Mayors  Committee  on  Con- 
sumer  Protection  for  the  city  of  Los  Angeles 
said  that  the  following  preventive  remedies 
had  been  tried  In  the  past  and  proved  to  be 
unsuccessful:    Better    control    and   training 
of   salesmen;    regulation   by   national   asso- 
ciations  of   direct   selling   companies;    local 
licensing  laws;   various  consumer  education 
programs  (R.  600).  The  Honorable  Daniel  T. 
Prettyman,   Associate   Judge,   the  First   Ju- 
dicial Circuit  of  Maryland  wrote.  "Prom  over 
9  years  experience  as  a  County  Prosecuting 
Attorney  and  for  nearty  7  years  as  a  Circuit 
court;  Judge,  I  can  think  of  no  action  by  the 
Federal  Trade  Commission  that  would  be  of 
more  effective  and  substantial  benefit  to  «ie 
public  than  that  now  proposed  for  door-to- 
door  salesmen  •   •   •"  (R.  240). 


panacea  for  all  of  the  problems  associ- 
ated with  door-to-door  seUing.**  How- 
ever, they  correctly  pointed  out  that  it 
would  be  of  material  assistance  in  allevi- 
ating some  of  the  problems  associated 
with  door-to-door  selling. 

The  3 -day  cooling-off  period  will  pro- 
vide the  consumer  with  an  opportunity 
to  discuss  his  purchase  with  others,  to 
reflect  upon  the  provisions  of  the  con- 
tract, and  perhaps  to  do  a  little  com- 
parative shopping.  This  will  give  him 
some  opportunity  to  discover  misrepre- 
sentations made  by  the  salesman,  or  to 
realize  either  that  he  is  paying  too  high 
a  price  for  the  product  or  that  he  simply 
didn't  know  when  he  agreed  to  buy  what 
he  was  being  asked  to  pay.«5 


"  Senator  Moss  pointed  out  that  one  of 
the  problem  areas  not  affected  by  the  pro- 
posed rule  Is  the  situation  In  which  the 
merchandise  Is  delivered  or  the  service  per- 
formed after  the  coollng-off  period  ^as 
lapsed.  (Tr.  41.)  This  was  also  recognized 
by  the  Legal  Aid  Society  of  Metropolitan 
Denver  (R.  542).  See  also  Statement  by 
Senator  Moss  (Tr.  37) . 

"The    Legal    Assistance    Foundation    of 
Champaign  County  said,   "The   cooling   off 
period  win  have  a  number  of  effects  on  the 
direct  selling  industry.  The  right  to  cancel 
will  encourage   comparative  shopping.  The 
right  to  cancel  will  force  the  salesman  to 
shift  his  attention  from  pressuring  the  con- 
sumer to  reach  a  decision  to  creating  a  sale 
based  on  quality  merchandise  at  reasonable 
prices.  The  •  •   •  period  wUl  allow  the  con- 
sumer to  reevaluate  purchases  and  prevent 
financial  budgetary  problems."  (R.  1922.)  In 
Its    brief,    the    Wisconsin    Department    oi 
Justice  said.  "•  •  •  a  cooling  off  period  •  •  • 
would  alleviate  these   •    •    •   complalnte  In 
several  ways.  First  It  would  provide  a  'decom- 
pression'   period,    which    would   permit    the 
consumer    •    •    •   to  recover  from  the  high 
pressure  •   •   •   (It)   would  also  serve  to  dis- 
courage   high   pressure   sales   pitches.   This 
would  result  from  the  fact  that  a  great  num- 
ber of  sales  •   •   •  would  be  canceled  •   •   • 
In  addition,  a  coollng-off  period  •  •  •  Is  con- 
sistent  with   the   principle    of   comparative 
shopping    and    provides    the    buyer    with    a 
chance  to  carefully  consider  the  documents 
he   is  required  to  sign   •    •    •    One  further 
reason  tor  supporting  the  need  for  a  coollng- 
off   period   concerns   the   mdlvldual   who   is 
intimidated    by   the   .salesman.   This    Is   the 
person  who  Is  afraid  to  say  no  and  who  pur- 
chases the  product  In  order  to  get  the  In- 
truder out  of  hte  house  •  •   *"  (R-  644-645). 
After    pointing    out    that    sometimes    con- 
sumers agree  to  a  purchase  simply  because 
they    feel    helpless    to    resist.    Mr.    M.    Paul 
Smith,  president  of  the  DUtrlct  of  Columbia 
City  Wide  Consumer  Council  said,  "There  are 
also   consumers    who   need    assistance    from 
someone  other  than  a  salesman  to  help  him 
to  understand  the  terms  of  the  contract  •  •     . 
Yoiu-  proposal  would  allow  this  consumer  to 
consult  with  someone  who  could  explain  to 
him   the   details  of  the   contract.   Then   he 
could  decide  whether  or  not  he  would  l»ce  to 
proceed  with  the  purchase  •  •  •  "  (Tr.  340). 
The  fear  on  the  part  of  industry  members 
that   the   rule   would   lead   to   comparative 
shopping  Is  Illustrated  by  the  statement  of 
one  who  said,  "To  allow  3  days  reaUy  gives 
the  consumer  a  situation  whereby  he  then 
uses  the  original  salesman,  not  because  he 
has  been  misled,  but  to  pressure  other  Sales 
Representatives  to  give  him  a  better  deal  so 
that  he  can  thereafter  cancel  the  contract.' 
(Alsar  Manufacturers,  Inc.,  R.  1773.) 
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On  the  other  hand,  in  the  absence  of 
a  successful  and  continuing  consumer  ed- 
ucation program,  the  effectiveness  of  the 
rule  upon  the  operatirais  of  the  ghetto 
peddler  would  be  problematical." 

Although  the  rule  is  envisioned  by  some 
as  a  method  of  reducing  the  number  of 
door-to-door  salesmen  who  annoy  the 
householder  by  discouraging  persons 
from  seeking  careers  as  direct  salesmen, 
it  Is  not  designed  or  intended  to  have  that 
effect  even  though  it  might  ciu-b  some  of 
the  more  objectionable  and  perhaps 
effective  sales  practices  of  individual 
salesmen." 

Standing  alone,  a  imilateral  right  on 
the  part  of  a  consumer  to  cancel  a  door- 
to-door  sale  probably  would  not  halt  the 
use  of  deceptive  door  openers.  However, 
It  would  be  an  indirect  restraint  because 
industry  members  would  realize  that  the 
consumer  will  have  time  to  reflect  upon 
the  means  used  to  gain  entrance  to  his 
home,  and  If  that  means  outrages  his 
sensibilities,  he  will  cancel  the  sale.*" 

CHAPTER  vm.  OPPOSITION  TO  THE  RTTLE 

A.  Consumer  opixisitlon.  There  was 
little  consimier  opposition  to  the  proposed 
rule.  Several  printed  form  petitions 
signed  by  individuals  were  submitted  for 
Inclusion  In  the  record.**  Some  consimiers 
objected  to  the  rule  on  the  grounds  that 
It  represented  an  unwarranted  intrusion 
of  government  into  the  conduct  of  their 
business  affairs.'"  Some  individuals  crlU- 


••  The  necessity  for  a  consumer  education 
program  to  support  the  rule  was  pointed  out 
by  a  number  of  those  who  testified  at  the 
bearing  ( Tr.  361 ,  666,  889 ) . 

"  See  Note  61 ,  supra. 

•  The  fact  that  the  coollng-off  right  would 
probably  not  have  too  much  effect  on  the 
use  of  deceptive  door  openers  Is  Uluatrated  by 
the  acceptance  of  the  coollng-off  principle 
by  many  Industry  members  who  at  the  same 
time  objected  to  a  provision  In  the  proposed 
rule  which  would  require  the  salesman  to 
state  Immediately  and  forthrightly  the  pur- 
pose of  the  call  (see  Tr.  168, 169,  187,  188,  227, 
228,  434). 

•R.  114,  209,  268,  1639.  These  petitions 
stated  In  part:  "•  •  •  We  firmly  believe  that 
such  a  restriction  would  permanently  dis- 
courage any  further  direct  selling  and  de- 
prive us  of  the  convenience  we  now  enjoy  In 
having  salesmen  come  to  the  house  where 
we  can  examine  and  select  merchandise  in 
the  privacy  of  our  homes,  receive  the  per- 
sonal attentlMi  you  can  no  longer  get  In  a 
store,  and  save  us  the  time  of  a  shopping 
trip.  We  are  adults,  quite  capable  of  making 
a  decision  as  to  what  we  want  to  buy,  and 
we  don't  need  3  days  to  make  up  our  minds, 
especially  at  the  cost  of  cutting  off  the  kind 
of  service  you  cannot  get  today  from  a  har- 
ried salesgirl  In  a  retail  store." 

'"One  Individual  wrote:  "Government  Is 
already  too  complicated  and  too  costly  and 
already  controls  too  much  of  the  people's 
lives.  Any  additional  controls  can  only  be  a 
further  step  toward  eliminating  the  freedom 
that  distinguishes  this  great  society  from 
the  many  oppressive  societies  that  infest  the 
world  today." 

•  .  «  .  • 

"I  believe  that  the  average  customer  Is 
capable  of  deciding  for  himself  at  the  time 
of  purchase  whether  he  needs  or  wants  the 
merchandise  offered  and.  further,  that  he  Is 
capable  of  Judging  the  quality.  It  Is  an  insxilt 
to  his  Intelligence  to  think  otherwise."  (R. 
349.) 
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dzed  the  proposed  rule  saying  that  it 
would  deprive  them  of  a  necessary  and 
convenient  service."  A  few  statements  op- 
posing adoption  of  the  proposed  rule 
without  specifying  the  reasons  were  also 
received.'*  Several  consumers  also  voiced 
one  of  the  primary  industry  objections  to 
the  proposed  rule,  i.e^  that  It  was  dis- 
criminatory." 

One  consumer  representative  ques- 
tioned the  effectiveness  of  the  proposed 
rule  on  the  grounds  that  many  poor  peo- 
ple would  be  unaware  of  their  cancella- 
tion rights  or  would  not  become  dissat- 
isfied with  the  transaction  until  after  the 
coollng-off  period  had  expired." 

B.  Industry  opposition. 

The  most  commonly  expressed  industry 
objection  to  the  proposed  rule  was  that 
it  discriminated  against  sales  in  the 
home  and  left  untouched  other  methods 
of  retailing  such  as  sales  In  stores  and 
mall  orders."  Several  direct  sellers  ob- 
jected to  the  proposed  rule  on  the 
grounds  that  It  was  unfair  to  the  sales- 
man, cast  unjust  aspersions  on  the  in- 
dustry, and  was  based  on  the  false  prem- 
ise  that   the   consumer   is   susceptible, 

"B.  301,679,  685. 

"  R.  202,  239,  391,  466,  636. 

"  "Some  of  the  finest  products  I  have  pur- 
chased have  been  In  my  home  •  •  •  Decep- 
tive contracts  can  be  written  In  stores  as 
well  as  the  home  and  I  feel  any  regulation 
imposed  should  apply  to  store  sales  as  well 
as  home  sales."  (R.  399-^401.) 

"In  my  opinion  this  rule  is  unfair  and 
discriminatory  and  ridiculous  unless  it  is 
also  made  to  apply  to  every  other  person 
who  sells  merchandise  •  •  •"  (R.  635.)  See 
also  R.  685,  688. 

"Richard  F.  HaUlburton,  Legal  Aid  and 
Defender  Society  of  Greater  Kansas  City,  Inc. 
(Tr.  559-560) .  Pears  that  a  lack  of  knowledge 
on  the  part  of  consumers  would  frustrate  the 
effectiveness  of  the  rule  were  also  expressed 
by  Diane  McKalg,  supra  note  42,  at  Tr.  619- 
620. 

"Charles  Betz,  speaking  on  behalf  of  the 
Water  Conditioning  Foundation  said.  "We 
cannot  accept  the  basic  premise  that  In-home 
selling  is  guilty  and  In-store  selling  is  not." 

"We  cannot  accept  the  proposition  that 
home  solicitation  sales  should  be  regulated 
whereas  sales  from  a  business  establishment 
should  not  be  regulated  to  the  same  extent." 
(Tr.  767.)  David  Yoho.  president.  Surfa- 
Shleld  Institute  testified,  "The  fact  Is  this  Is 
class  legislation  and  If.  in  fact,  the  recislon 
of  a  contract  represents  a  better  way  to  do 
business  for  the  consumer,  then  I  believe  the 
same  rule  should  apply  for  every  product 
and  every  service,  whether  It  is  sold  at  the 
seller's  place  of  business  or  at  the  buyer's 
residence."  (Tr.  122.) 

"We  feel  that  the  Imposition  of  a  coollng- 
off  period  for  door-to-door  home  solicitation 
sales  is  discriminatory  and  that  the  proposed 
rule  of  the  Commission  may  exceed  the 
authority  it  has  received  under  the  Act  sim- 
ply because  the  rule  does  not  regulate,  but 
legislates  •  •  ••• 
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weak-kneed.  Ignorant,  and  incapable  of 
making  a  rational  decision." 

Others  onnplalned  that  the  repetitive 
requirements  for  advising  the  consumer 
of  his  right  to  cancel  was  simply  an 
invitation  and  encouragement  for  him 
to  do  so."  Some  said  that  the  consumer 
would  use  the  rule  as  an  escape  hatch 
to  cancel  contracts  because  of  changed 
circumstances  and  not  because  he  had 
been  high-pressured  into  buying  some- 
thing he  did  not  want  or  could  not 
afford.'"  One  businessman  wrote  that 
the  rule  would  have  the  effect  of  de- 
Etrojring  the  direct  sales  industry  and 
that  the  rule  was  a  classic  example  of 
over-kill."  Another  wrote  that  there 
were  already  a  sufficient  number  of  laws 
and  regulations  on  the  books  to  control 
the  activities  of  the  bad  merchants  and 
that  further  controls  were  not  needed."* 
Salesmen,  for  the  most  part,  based  their 
opposition  to  the  rule  on  the  theory  of 
discrimination." 

A  substantial  number  of  direct  sellers 
reported  that  they  had  already  adopted 
a  policy  of  permitting  the  consumer  to 
cancel  a  sale  within  a  stated  period  of 
time  and  that  either  the  rule  was  im- 
necessary  and  should  not  be  adopted  or 
that  they  should  be  exempted  from  its 
requirements."  Some  of  the  larger  com- 
panies reported  that  they  had  used  the 
cooling-off  provisions  either  voluntarily 
or  because  of  State  requirements  with- 
out any  particularly  adverse  effects.** 


"The  cooling-off  period  that  the  Commis- 
sion now  wishes  to  prescribe  Is  a  further 
impediment  to  a  traditional  sales  method  of 
our  Industry.  It  hinders  the  seller  and  creates 
no  benefit  to  the  purchaser."  (Statement. 
The  National  Remodelers  Association.  Inc.. 
R.  1433.) 


»  See  letter  from  the  Southwestern  Co.  (R. 
279) .  Other  Industry  comments  to  this  same 
effect  appear  at  R.  634.  631.  682.  Two  local 
Better  Buolneas  Bureaus  wrote  ■■•  •  •  the 
rule  •  •  •  would  •  •  •  unfairly  handicap 
legitimate  business;  encourage  unfair  com- 
petitive business  practices;  tend  to  under- 
mine the  fundamental  basis  of  contract  be- 
tween buyer  and  seller;  increase  the  cost  of 
merchandise  and  services  to  the  consumer  " 
(R.  186  and  330.) 

""Why  not  give  the  buyer  the  right  to 
cancel  any  purchase  within  3  days?  What 
about  high  pressure  automobUe.  appliance, 
real  estate  salesmen  and  so  on?  *  •  *  to 
advertise  a  3-day  period  of  cancellabllity  is 
to  immedUtely  Invite  those  who  otherwise 
would  not  have  signed  a  contract  to  sign 
anyway."  (Charies  Bedlnghaus.  Continental 
Associates.  Inc.,  R.  30.) 

"One    merchant   said.   ••••••  i   used    to 

operate  a  direct  sales  franchise  and  I  would 
estimate  that  97  percent  of  my  customers 
were  satisfied  I  would  also  say  that  about 
60  percent  of  them  would  have  cancelled 
because  of  'buyers  remorse'  before  they 
realized  the  true  worth  of  the  prod- 
uct •  •   •"  (Terrance  J.  MltcheU.  R.  48). 

"P.  J.  Schick,  R.  192. 

"Letter,  Belvedere  FumltunB  Oo..  R.  233. 

"  See  for  example  letter.  Thomas  J  Salgh 
(R.  239);  and  letter.  William  E  Huff  (R. 
244). 

"  R.  257.  332. 

"  Encyclopedia  Brlttanlca  said  that  It  was 
using  and  would  continue  to  use  a  4-day 
coollng-off  period  (Tt.  864-866).  Mr.  Robert 
Frase.  said  that  he  had  the  Impression  that 
compliance  with  the  co<dlng-off  laws  of  the 
various  States  had  not  had  an  adverse  effect 
on  the  business  of  the  members  (Tr.  278). 
Other  industry  members  said  that  their 
money-back  guarantee  was  a  far  more  effec- 
tive and  simple  remedy.  For  an  exposition  of 
this  view  see  the  statement  of  Avon  Products, 
Inc..  R.  849. 
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The  argiunent  that  reputable  com- 
panies permit  cancellations  within  rea- 
sonable time  limits  was  also  offered  to 
show   that   these   companies   would   be 
most  adversely  affected  by  the  rule  since 
they  would  comply  with  it  while  the 
more  disreputable  members  of  the  in- 
dustry would  continue  to  use  the  decep- 
tive and  unfair  practices  which  was  the 
basis  of  the  rule."  While  it  is  true  that  a 
substantial     amount     of     door-to-door 
selling  is  characterized  by  high-pressure 
salesmanship    and    there    seems    little 
likelihood  that  such  tactics  wiU  be  com- 
pletely abandoned,  it  should  be  empha- 
sized that  the  principal  virtue  of  the  rule 
is  that  it  gives  the  consumer  an  effective 
weapon  of  self-help  with  which  to  com- 
bat those  tactics.""  Moreover,  even  indus- 
try members  recognize  that  compliance 
with  the  rule  will  not  \mduly  curtail  the 
reputable    salesman    in    his    business 
activities." 

As  for  the  discrimination  argument,  it 
cannot  be  denied  that  many  retailers  use 
high  pressure  to  make  sales  in  their  re- 
spective establishments.  However,  even 
if  It  were  conceded  that  retailers  gen- 
erally were  guilty  of  the  practices  of 
door-to-door  sellers  this  fact  would  not 
Justify  a  faUure  to  act  against  the 
latter." 


"The  fact  that  high-pressure  sales  tactics 
and  the  other  practices  against  which   the 
rule  Is  directed  is  employed  by  many  repu- 
table companies  Is  thoroughly  documented 
m    the    record.    Congressman    Rooney    said. 
"•   •   •   Permit  me  to  remind  you  the  PDS 
segment  of  the  magazine  sales  Industry  was 
neither  a  small  minority  nor  a  fly-by-nlght 
operation.  It  Is  represented  by  some  of  the 
iw-gest     and     most     prominent     publishing 
houses  in  the  entire  country  •  •  •"  (Tr.  i(>- 
11)     Two    salesmen    for    Brlttanlca    pasted 
"Special  Delivery"  stickers  over  the  coollng- 
off  provision  In  the  contract  (R.  1496).  The 
fact  that  this  wa«  directly  contrary  to  the 
company's  policy  (R.  1888-1889)  simply  Ulus- 
trates  the  difficulty  that  a  direct  sales  com- 
nany  has  In  controlling  Its  outside  salesmen. 

asprederlclc  R.  Sherwood  said. we 

back  this  treatment  •  •  •  It  Is  a  low-cost 
method  of  consumer  protection  because  it  is 
very  much  self-admlnlstered  •  •  •"  (supra 
note  37  at  Tr.  36) . 

"George  P.  Brltt.  Health-Mor,  Inc.  (Tr. 
893-895).  The  view  was  also  expressed  that 
the  existence  of  the  remedy  would  do  much 
to  restore  the  Image  of  the  direct  selling 
industry   (Professor  Buell.  supra  note  30  at 

"^win  Ita  statement  the  National  Con- 
sumer Law  Center  said  concerning  the  dis- 
crimination argument.  "To  those  In  toe 
door-to-door  selling  Industry  who  will  say 
that  such  a  rule  is  onerous  or  unfair,  we 
say  that  they  wUl  have  no  more  or  less  dis- 
advantages than  others  who  compete  in  the 
marketplace.  That  they  have  been  able  to  sell 
in  their  desired  manner  this  long  Is  no 
Justification  for  allowing  them  to  perpetuate 
the  system. 

"The  elimination  of  the  unfair  advantage 
of  the  door-to-door  salesman  is  an  Idea  whose 
time  has  come.  These  salesmen  are  to  learn 
that  the  consuming  public  docs  not  share 
their  phUosophy  that  the  art  of  seUlng  is 
limited  to  deceiving  or  pressuring  the  buyer 
into  signing  a  piece  of  paper.  As  the  consumer 
becomes  more  aware   of  the  nature  of   the 
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Industi-y  representatives  al.so  argue 
that  the  effect  of  the  rule  wiU  be  to  in- 
crease costs  and  hinder  the  recruitment 
of  a  sales  force.*  These  arguments  over- 
look the  fact  that  in  those  states  which 
have  adopted  similar  rules  there  has 
been  no  diminution  in  legitimate  selling 
activity  or  increased  costs  resulting  from 
the  difficulty  of  recruiting  a  sales  force. 

CHAPTER  IX.  AUTHORITY  OF  THE  COMMISSION 
TO    PROMULGATE    THIS   RULE 

The  argument  was  made  during  the 
course  of  tliis  proceeding,  as  has  been 
done  in  other  Trade  Regulation  Rule 
proceedings,  that  the  Commission  does 
not  have  the  authority  to  promulgate 
Trade  Regulation  Rules." 

In  the  Statement  of  Basis  and  Pur- 
pose accompanying  the  Cigarette  Rule, 
the  Commission's  trade  regulation  rule- 
making authority  was  thoroughly  dis- 
cussed; and  it  was  concluded  that  Trade 
Regulation  Rules  are  "*   •   *  within  the 
scope  of  the  general  grant  of  rulemaking 
authority  in  section  6(g)   (of  the  Fed- 
ersd  Trade  Commission  Act),  and  au- 
thority to  promulgate  (them)  is,  in  any 
event,  impUcit  in  section  5(a)  (6)  (of  the 
Act)  and  in  the  purpose  and  design  of 
the  Trade  Commission  Act  as  a  whole. 
(See  Trade  Regulation  Rule  for  the  Pre- 
vention of  Unfair  or  Deceptive  Advertis- 
ing and  Labeling  of  Cigarettes  in  Rela- 
tion to  the  Health  Hazards  of  Smoking 
and  Accompanying  Statement  of  Basis 
and  Purpose  of  Rule,  pp.  127-150  and 
150  )     Nothing    developed    during    the 
course   of   this   proceeding   warrants   a 
change  in  the  view  that  the  Commission 
has  the  authority  to  issue  Trade  Regu- 
lation Rules. 

Industry  members  also  questioned  the 
authority  of  the  Commission  to  issue  this 
specific  rule  because  the  remedy  ex- 
ceeds what  the  Commission  may  do  to 
eUminate  whatever  abuses  may  exist  in 
the  direct  selling  field.-  However,  it  is 
well  established  that  the  Commission 
has  wide  discretion  both  in  determmmg 


competitive  process,  the  less  he  wUl  tolerate 
devlktlon  from  Its  standards."  (R^  845^  In 
Rauway  Express  Agency.  Inc.  v.  New  York. 
M6  US.  IM  (1949)  Justice  Douglas  said 
".  •  •  equal  protection  (does  not  require) 
that  all  evils  of  the  same  genus  be  eradicated 

ornoneat  all"  (110).  

-Professor  Buell  points  out,  supra  note 
94  at  Tr  834-  "•  •  •  CanceUation  raises  costs 
of  distribution;  there  Is  a  loss  of  Invested 
sales  time  as  well  as  costs  to  companies,  and. 
m!Wy  cases  to  sales  people.  In  processing 
canceled  orders,  returning  downpayments 
retrieving  delivered  goods,  and  returning 
trl^eJ-m  merchandise  •  •  •  •"  See  also  The 
Direct  SeUmg  Industry,  supra,  note  13.  at 
pages  733-735. 

*.»See  Statement  of  the  American  Retail 
Federation  (R.  609-613);  frlef  on  ^^^^  °^ 
the  Direct  Selling  Association  (R.  929-971). 
Statement  of  the  Water  Conditioning  Foun- 
dation (R  1404-1426);  Views  and  Argumen^ 
of  Crowell,  Collier,  and  MacmiUan.  Inc.  (R- 
1843-1852)  for  very  thorough  presentations 
of  the  view  that  the  Commission  does  not 
have  the  authority  to  promulgate  trade 
regulation  rules. 
"Id. 


what  practices  are  unfair  or  deceptive 
as  well  as  in  fashioning  appropriate 
ways  to  eliminate  such  practices."  More- 
over, the  specific  authority  of  the  Com- 
mission to  require  business  firms  to  in- 
clude a  cooling-off  provision  in  their 
sales  contracts  has  been  confirmed  as 
within  the  scope  of  the  Commissions 
discretion." 

In  extending  the  cooling-off  rule  to 
practically  aU  direct  sellers,  the  Com- 
mission is  persuaded  by  the  record  proof 
that  inherent  in  this  method  of  selling  is 
a    potential    for    high-pressure    sales 
tactics,    misrepresentations    as    to    the 
quality  of  the  goods  and  services  offered, 
misrepresentations  as  to  the  price  or 
characteristics  of  the  products  sold,  high 
prices  for  low  quality,  and  other  abuses 
which  often  result  from  the  visit  of  a 
salesman  to  a  consumer's  home.  Indeed, 
the  use  of  such  methods  is  facilitated  by 
the  circumstances  of  in-home  sales.  The 
salesman  works  on  a  straight  commission 
basis,  often  unsupervised  by  his  employer 
while  he  make  the  sales  presentations: 
he  also  has  a  carefully  and  scientifically 
designed  sales  pitch  and  the  status  of 
quasi-guest  in  the  home.  With  the  excep- 
tion of  the  ghetto  peddler,  it  is  unlikely 
that  the  door-to-door  salesman  of  high 
ticket  merchandise  or  services  wiU  have 
any  further  contact  with  the  buyer.  This 
makes  the  use  of  high  pressure  and  mis- 
representation much  less  repugnant  to 
him. 

As  a  remedy  for  the  poor  bargain,  for 
high -pressure,  and  for  misrepresenta- 
tions which  are  promptly  discovered,  the 
unilateral  right  of  the  buyer  to  rescind 
has  proven  to  be  a  higWy  effective  weapon 
in  those  States  and  municipalities 
which  have  adopted  a  cooling-off  statute. 
The  enactment  of  such  laws  has  been  fol- 
lowed by  a  dramatic  reduction  in  con- 
sumer complaints  respecting  door-to- 
door  sales  transactions. 

Consumers  and  consumer  representa- 
tives, i.e.,  those  who  participate  in  the 
activities  of  private  organizations  aimed 
at  improving  consumer  protection,  as 
well  as  State  and  local  officials,  approved 
adoption  of  the  rule.  In  addition,  the 


"  Federal  Trade  Commission  v.  R.  P.  Keppel 
&  Bros.,  Inc.,  291  U.S.  304  (1934):  Max  H. 
Goldberg  v.  Federal  Trade  Commission,  283 
P  2d  299  (7th  Clr.  1960) ;  Llchtensteln  v.  Fed- 
eral Trade -Commission,  194  P.  2d  607  (9th 
Clr  1952):  Cert,  den.,  344  U.S.  819  (1952); 
National  Trade  Publications  Service,  Inc.  v. 
Federal  Trade  Commission,  300  w.  2d  790  (8th 
Clr.,  1962);  Federal  Trade  Commission  v. 
Consumer  Home  Equipment  Company,  164 
F  2d  972  (6th  Clr.  1947).  Cert.  den..  331  U.S. 
860  (1947);  Dorfman  v.  Federal  Trade  Com- 
mission, 144  P.  2d  737,  739-740  (8th  Clr. 
1944)-  Federal  Trade  Commission  v.  Holland 
Furnace  Co.,  295  P.  2d  302  (7th  Cir.  1961). 

"Jacob  Slegel  Co.  v.  Federal  Trade  Com- 
mission. 327  U.S.  608  (1946).  1946-47  Trade 
Cases  Section  57,451.  Federal  Trade  Commis- 
sion v.  Ruberoid  Co.,  343  U.S.  470  (1952) ,  1952 
Trade  Cases  Section  67,629.  Federal  Trade 
Commission  v.  National  Lead,  352  U.S.  419 
(1957).  1957  Trade  Cases  Section  68.629. 

w  Windsor  Distributing  Co.  v.  Federal  Trade 
Commission.  437  P.  2d  443  (3d  (31r.  1971). 
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record  indicates  that  the  majority  of  the 
direct  selling  industry  has  accepted  the 
cooling-off  concept.  Finally,  the  record 
shows  that  use  of  a  cooling-off  provision 
in  door-to-door  sales  contracts  has  not 
been  harmful  to  the  members  of  the  in- 
dustry which  have  already  adopted  it 
whether  such  action  was  taken  volun- 
tarily or  to  satisfy  the  requirements  of 
applicable  laws. 

In  siun,  the  record  in  these  proceed- 
ings provides  a  firm  basis  for  the  con- 
clusion that  a  trade  regulation  rule 
providing  for  a  cooling-off  period  in 
door-to-door  sales  is  justified  and  would 
be  in  the  public  interest  as  a  means  of 
enabling  consumers  to  protect  them- 
selves from  the  tactics  widely  used  by 
door-to-door  salesmen. 

CHAPTER   X.    THE   SCOPE  OF  THE    RULE 

The  record  contains  many  comments 
about  specific  provisions  of  both  the 
proposed  rule  and  the  revised  proposed 
rule.  Individual  consumers  and  con- 
sumer groups  suggested  adoption  of  mod- 
ifications which  they  believe  will  make 
the  rule  stronger  and  more  effective. 
Industry  members,  who  accept  the  cool- 
ing-off principle,  have  recommended 
changes  which  they  believe  will  be  more 
equitable  from  their  standpoint  and 
which  will  lessen  the  administrative  bur- 
dens which  they  foresee  would  result  if 
the  rule  were  adopted  as  proposed.  These 
alternatives  and  proposed  modifications 
will  be  discussed  below. 

Following  the  release  of  the  proposed 
rule  for  the  receipt  of  comment,  an  ad 
hoc  interindustry  committee  of  direct 
selling  companies  and  interested  asso- 
ciations was  formed.  The  principal  task 
of  this  committee,  under  the  chairman- 
ship of  Frederick  R.  Sherwood,  was  to 
formulate  an  alternative  rule  which 
would  in  their  words  refiect  accurately 
and  responsibly  the  realities  of  the  di- 
rect selling  business  in  order  to  provide 
maximum  consumer  protection  with  the 
lowest  possible  hardship  to  industry 
members."'  The  alternative  rule  was  sub- 
mitted and  placed  on  the  public  record 
by  Mr.  Sherwood  together  with  some 
explanatory  memoranda."  The  alterna- 
tive rule  will  be  commented  upon  later 
in  this  Chapter  X  and  in  Chapter  XI. 

A.  Leases  and  other  special  transac- 
tions. Several  representatives  of  con- 
sumer groups  expressed  the  view  that 
the  definition  of  "door-to-door  sale."  as 
well  as  the  definition  of  "consumer  goods 
and  services."  be  expanded  to  include 
leases  and  rentals.""  They  said  that  in 
some  States  door-to-door  sellers  were 


"  R. 789-794. 

"■Tr.  62-73;  R.  787-788;  a  chart  containing 
a  comparison  of  the  provisions  of  the  alter- 
native rule  with  those  of  the  proposed  rule 
was  presented  by  Mr.  Sherwood  and  is  in- 
cluded in  the  record  (R.  795-800). 

••  Benny  Kass.  Esq.,  on  behalf  of  the  Na- 
tional Legal  Aid  and  Defender  Association 
said,  "•  •  •  leasing  has  become  a  popular 
alternative  to  credit  sales  as  a  means  of  dis- 
tributing goods  to  consumers,  and  certainly 
merits  inclusion  In  the  coverage  of  this  Trade 
Rule."  (Tr.  139.)  David  Cashdan,  Consumer 
Federation  of  America.  (R.  377.) 
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beginning  to  lease  their  goods  instead 
of  selling  them  in  order  to  escape  the 
provisions  of  the  State  cooling-off  leg- 
islation." This  recommended  change  has 
been  made  in  the  final  rule. 

In  addition,  the  word  "use"  was  de- 
leted and  the  word  "purposes"  has  been 
inserted  in  its  place  in  the  final  rule  in 
order  to  avoid  any  connotation  that  the 
rule  does  not  apply  to  goods  which  are 
not  used  or  consumed.* 

The  phrase  "including  courses  of  in- 
struction or  training  regardless  of  the 
purpose  for  which  they  are  taken"  was 
also  added  to  this  definition  in  the  re- 
vised proposed  rule  and  final  rule.  This 
addition  was  made  since  it  is  considered 
essential  that  there  be  no  question  that 
the  rule  applies  to  door-to-door  sales  of 
both  home  study  and  vocational  school 
training."-* 

B.  Exclusions  of  sales  under  $25.  The 
definition  of  'door-to-door  sale"  released 
with  the  original  proposed  rule  included 
sales  of  consumer  goods  or  services  with 
a  purchase  price  of  $10  or  more,  whether 
under  single  or  multiple  contracts.  The 
phrase  "whether  under  single  or  multi- 
ple contracts"  was  included  in  the 
original  rule  and  in  the  final  rule  in 
order  to  insure  that  the  rule  would  ap- 
ply to  transactions  in  which  the  seller 
writes  up  a  number  of  invoices  or  con- 
tracts none  of  which  show  a  price  of 
$10  or  more,  but  when  taken  together 
the  total  price  exceeds  that  amount.  In 
other  words  if  the  seller  sells  more  than 
one  bill  of  goods  or  services  to  a  con- 
sumer at  substantially  the  same  time, 
the  total  price  for  all  will  be  used  to 
determine  the  applicability  of  the  rule, 
even  though  the  seller  may  prepare  sep- 
arate invoices  or  contracts  for  one  or 
more  of  the  goods  or  services  sold. 

In  the  revised  proposed  rule  and  in 
the  final  rule  the  exclusionary  limit  was 
established  at  $25.  The  principal  pur- 
pose of  this  limit  is  to  exclude  sales  by 
milkmen,  laundrymen,  and  other  route 
salesmen  who  customarily  make  sales 
which  would  otherwise  fall  within  the 
scope  of  the  rule. 

The  difficulty  of  establishing  the  ex- 
clusionary limit  is  illustrated  by  the 
striking  differences  among  State  laws. 
In  three  of  the  cooling-off  States,  the 
rule  applies  only  to  sales  of  $25  or  more ; 
in  one  State  to  sales  of  $50  or  more;  and 
ih  another  to  sales  of  $150  or  more.'"" 

The  Uniform  Consumer  Credit  Code 
provides  only  for  coverage  of  "consumer 


"^  Memorandum  Submitted  by  Ohio  State 
Legal  Services  Association   (R.  379). 

>"■  This  suggestion  was  made  by  a  number 
of  consumer  representatives:  Christian  8. 
White,  Public  Interest  Research  Group,  at 
Tr.  322.  Pritsch,  supra  note  32  at  Tr.  626,  and 
Lemke,  supra  note  67  at  Tr.  649. 

wThe  United  Business  Schools  Associa- 
tion stated  that  its  members  would  not  be 
subject  to  the  rule  since  the  courses  offered 
were  for  the  purpose  of  giving  vocational 
training  for  use  In  business  (R.  1591-1692). 
The  need  for  this  amendment  was  also  ex- 
pressed by  a  consumer  representative  (Ron 
Frltsch.  supra  note  32  at  Tr.  525). 

'«'R.  1791;  S.  1599  applied  only  to  trans- 
actions of  $60  or  more.  Note  10,  supra,  page  4. 
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credit  sales."'*'  The  overwhelming  ma- 
jority of  the  State  laws  apply  only  to 
"installment  sales,"  and  some  consumer 
representatives  recommended  that  the 
proposed  rule  be  amended  to  conform  to 
such  laws.'"- 

Congressman  Rooney  said  that  the  rule 
should  apply  to  all  door-to-door  sales 
regardless  of  the  amount  involved,  since 
he  had  discovered  that  some  56  percent 
of  magazine  subscription  sales  were 
valued  between  $10  and  $25.  with  another 
24  percent  at  less  than  $10.' "  A  majority 
of  industry  members  advocated  exemp- 
tion of  transactions  of  less  than  $25."* 
Consumer  representatives  were  not  in 
agreement  as  to  the  amount  of  an  ex- 
emption. Some  said  all  door-to-door  sales 
should  be  subject  to  the  rule  regardless 
of  the  amoimt;  "  others  said  the  $10  lim- 
itation in  the  proposed  rule  should  be 
retained."  ■'  Those  who  were  familiar  with 
the  operation  of  State  statutes  having  a 
$25  limitation,  said  that  figure  had  been 
satisfactory.'"' 


'"'  The  term  "consumer  credit  sale"  is  de- 
fined In  section  2.104  of  the  Code.  Subsection 
(d)  provides:  "Either  the  debt  Is  payable 
In  Installments  or  a  credit  service  charge 
is  made  •   •   •." 

'"-•R.  1791:  Mr.  Donald  Elberson  said,  "I 
think  the  major  thrust  should  be.  as  far  as 
we  have  been  able  to  determine  in  New  York, 
an  Installment  sales  contract.  I  think  this 
Is  the  major  source  of  difficulty  at  the  pres- 
ent time."  (Tr.  60.)  Miss  Bettv  Furness  con- 
curred In  this  view  (Tr.  78-79).  Mr.  Richard 
Givens  said,  "The  unfair  practices  •  •  • 
have  been  concentrated  exclusively  in  credit 
transactions  obtained  by  solicitors.  Cash 
sales  by  home  solicitors,  whether  by  Girl 
Scouts  canvassing  with  cookies,  or  by  such 
firms  as  Avon  which  do  not  u.se  credit  con- 
tracts or  seek  to  enforce  collection  from 
customers,  have  not  generated  abuses  •  •  •." 

"If  the  Commission  were  to  restrict  the 
application  of  the  proposed  Trade  Regula- 
tion Rule  to  credit  sales  •  •  •  and  cash  sales 
of  over  $100.  it  would  appear  that  much 
inconvenience  which  might  be  claimed  to 
fiow  from  the  Rule  as  orlginallv  proposed 
could  be  obviated."  (Tr.  97-98.)  See  also 
Tr.  176 

'•«Tr.  13-14. 

'■ '  Tr.  66.  However,  those  who  anticipated 
that  a  few  and  perhaps  a  minority  of  their 
sales  might  be  subject  to  the  rule  because  of 
such  a  low  exemption  price  advocated  that 
It  be  increased.  Although  the  average  Avon 
sale  was  said  to  be  under  $10  the  company 
recommended  that  the  exemption  be  In- 
creased to  $60  (Tr.  242,  249);  Watklns  Prod- 
ucts said  $50-$75  would  be  more  realistic 
(R.  674) ;  The  Southwestern  Co.,  $50  (R.  413) : 
the  National  Institute  of  Drycleaning  and 
the  American  Institute  of  Laundering.  $100 
(R.  706). 

'"■Behre,  supra  note  45  at  Tr.  166:  National 
Consumers  League  statement  (R  1065).  Na- 
tional Consumer  Law  Center  (R.  2403-2404). 

"«  Richard  X.  Connors,  testifying  on  behalf 
of  the  National  Consumer  Law  Center  (Tr. 
216):  Byrne,  supra  note  31  at  Tr.  603. 

'"'  Mrs.  Bette  Clemens  of  Pennsylvania,  who 
said,  "It  has  been  our  experience  •  •  •  that 
the  contracts  •  ♦  •  for  magazine  sales 
•  •  •  are  over  $100  •  •  •  (Tr.  444).  Mlsa 
Sally  Welntraub  of  Florida  said  that  the  $25 
limitation  had  covered  most  of  the  sales 
which  had  caused  them  difficulty  and  added 
that  they  were  generally  concerned  with 
sales  in  the  $160  to  $200  range  (Tr.  554) . 
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The  argiunent  in  favor  of  a  $25  or 
higher  limitaUon  is  that  it  would  reduce 
the  inconvenience  to  the  seUer  while  stUl 
enabling  consumers  to  enjoy  the  benents 
of  the  cooling-off  provision  if  it  is  really 
iieeded— in  cases  where  they  have  over- 
extended themselves  financially.'"  Sup- 
oort  for  a  $10  or  lower  exemption  is  based 
on  the  assumption  that  the  poor  are  par- 
ticularly in  need  of  protection,  and  that 
a  $10  sale  is  just  as  important  to  them 
as  a  much  larger  sale  is  to  the  more 
affluent.""  ,     . 

In  deciding  that  the  $10  exclusion  m 
the  proposed  rule  should  be  increased  to 
$25  the  Commission  was  persuaded  by 
the  fact  that  a  door-to-door  salesmari 
could  not  long  survive  if  his  livelihood 
depended  upon  the  expenditure  of  very 
much  time  and  effort  to  make  a  sale  oi 
under  $25.  Sales  for  less  than  that 
amount  simply  would  not  justify  the  use 
of  a  lengthy  high-pressure  sales  pitch 
which  has  been  identified  as  the  most 
prevalent  source  of  complaints  regarding 
door-to-door  sales.  Virtually  all  of  the 
examples  of  the  sort  of  sales  which  out- 
raged consumers  were  for  amounts  sub- 
stantially in  excess  of  $25."° 

C  "In-home"  sales  by  retailers.  The 
revised  proposed  rule  specifically  ex- 
cluded from  the  definition  of  door-to- 
door  sales  certain  types  of  transactions. 
There  was  no  substantial  objection  to 
these  exclusions  although  they  were  the 
snbject  of  some  comment. 

In  commenting  upon  the  original  pro- 
posed rule,  industry  members  suggested 
an  exemption  for  in-home  sales  by  sales- 
men from  established  stores  in  the  com- 
munity who  are  invited  to  visit  the  home 
by  the  consumer  as  a  result  of  an  un- 
solicited telephone  call  or  an  unsolicited 
written  request.'" 


i- -I  and  the  $10  limit.  In  my  view.  Is 
Dcrhaps  too  low  rather  than  too  high.  I  am 
concerned  In  this  respect  that  the  Commis- 
sion may  find  a  great  deal  of  tnvla  in- 
volved •  •  •."  (Prof.  William  P.  Lemke  of 
the  Loyola  Law  School  (Tr.  649).)  Mr. 
Richard  Glvens  testlHed  to  much  the  same 
effect  (Tr.  98). 
'••R.  1065. 

11"  See  Notes  39.  49  supra. 
Ill  Miller  Stormguard  Corp.    (R.   15):    Na- 
tional  Association  of  Music  Merchants    (R. 
701 » .  "Another  less  frequent  transaction  Is  a 
sale  In  the  customer's  home  following  a  re- 
quest by  the  customer  to  have  a  salesman 
bring  to  the  customer's  premises  samples  for 
demonstration  purposes  or  descriptive  litera- 
ture  for   mformation  purposes  at>out  prod- 
ucts, such  as  washers,  dryers,  refrigerators, 
vacuum  cleaners,  sewing  machines,  hearing 
aids,  or  farm  or  garden  equipment,  such  as 
tractors.  These  transactions  also  result  from 
the   customer's  Initial  contact  of  the  store 
and  request  for  such  a  home  demonstration 
or    presentation.    These    demonstrations    or 
presentations   are   made   at    the   customer's 
home  for  the  customer's  convenience  or  ac- 
commodation,  as   when   a   customer    Is   not 
physically  able  to  visit  a  store  because  of  age 
or  other  InHrmlty.  Again,  the  transaction  may 
be  consummated  at  the  customer's  home  af- 
ter the  demonstration  or  presentation  with- 
out the  customer  ever  visiting  a  store.  As 
with     the     installation     or     custom-fitting 
transactions,  these  home  demonstration  or 
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The  hazards  of  such  a  blanket  exemp- 
tion are  illustrated  by  a  description  in 
the  record  wherein  the  consumer  invited 
a  home-improvement-typ)e  salesman  to 
her  home  after  seeing  an  advertisement 
for  a  patio  roof  at  what  seemed  to  be  a 
bargain  price,  only  to  learn  that  it  was  a 
bait  advertisement.'"  Such  an  exemption 
would  also  exclude  the  party  plan  sales, 
wherein  the  hostess  invited  the  salesman 
to   a   party   of  her   acquaintances."-  It 
would  open  the  door  for  salesmen  using 
all  sorts  of  spuriously  obtained  invita- 
tions.'" Rather  than  grant  such  an  ex- 
emption,   the    Commission    believes    it 
should  be  made  clear  that  the  rule  ap- 
plies to  an  ordinary  transaction  in  which 
the   buyer   invites   a   salesman   to   the 
home.  Therefore,  in  the  revised  proposed 
rule  and  in  the  final  rule,  the  words, 
"whether  in  response  to  or  following  an 
invitation  by  the  buyer"  were  added  to 
the    definition   of    "door-to-door   sale." 
following  the  phrase,  "in  which  the  seller 
or  his  representative  personally  solicits 

the  sale." 

One  exception  to  the  scope  of  the  pro- 
posed rule  which  appears  to  be  worthy 
of  adoption  is  the  one  which  would 
exempt  sales  made  in  the  home  pursuant 
to  prior  negotiations  in  the  course  of  a 
visit  by  the  buyer  to  a  retaU  business 
establishment,  having  a  fixed  permanent 
location  where  the  goods  are  exhibited 
or  the  services  are  offered  for  sale  on  a 
continuing  basis.  This  exception  which 
was  included  in  the  revised  proposed  and 
final  rules  would  apply  if  the  buyer 
visited  a  furniture  or  carpet  store,  for 
example,  and  after  discussing  certain 
merchandise,  asked  that  a  salesman  be 
sent  to  the  home  to  measure  or  show 
samples. 

While  such  sales  are  actually  consum- 
mated in  the  home,  the  attributes  of  the 
typical  door-to-door  sale  are  not  pres- 


presentatlon  transactions  would  be  Included 
by  the  proposed  rule. 

"The  addition  of  the  following  new  sub- 
section to  Note  1  (a)  Is  suggested  to  exclude 
the  above  described  transactions  by  estab- 
lished retail  store  organizations: 

"Made  pursuant  to  prior  contact  initiated 
by  the  buyer  In  a  telephone  or  mall  com- 
munication in  which  the  buyer  requested 
the  seller,  who  maintains  a  retail  business 
establishment  having  a  fixed  location  where 
the  goods  are  exhibited  or  the  services  offered 
for  sale  on  a  conttaulng  basis,  to  provide  an 
estimate,  demonstration,  presentation  or  fit- 
ting in  the  buyer's  residence  or  place  of  busi- 
ness as  an  accommodation  or  convenience  to 
the  buyer."  (Sears,  Roebuck  &  Co.,  R.  2127- 
2128.) 

ii^Tr.  99.  I 

113  Tr.  186. 

11'  Mr.  Ron  Prltsch  said,  "The  most  abusive 
of  the  door-to-door  sales  arise  In  connection 
with  the  companies  who  advertise  In  the 
newspapers  and  over  the  radio  and  televi- 
sion for  free,  no  obligation  home  estimates 
for  such  Items  as  draperies,  reupholstery, 
carpeting,  slip  covers  and  home  repair  and 
remodeling  •  •  '.  Any  worthwhile  door-to- 
door  sales  law  must  apply  to  these  cases. 
Time  after  time  my  clients  tell  me  they  sign 
contracts  in  their  homes  only  to  get  rid  of 
the  salesman  who  has  become  too  persistent 
and  overbearing."  (Tr.  617.)  ^ 


ent — the  consumer  has  not  been  duped 
or  otherwise  deceived  as  to  the  purpose 
of  the  sales  call.  If  such  sales  are  not 
excluded,  it  would  be  necessary  for  retail 
stores  who  do  most  of  their  selling  on 
their  business  premises  to  devise  separate 
contracts  or  forms  for  use  on  home  calls, 
or  alternatively,  to  require  the  customer 
to  return  to  the  store  to  sign  the 
contract."' 

D.  Overlap  with  Regulation  Z.  In  ad- 
dition to  those  dealing  with  sales  result- 
ing from  previous  negotiations  in  a  retail 
establishment  and  emergency  situations, 
a  provision  that  the  rule  will  not  apply 
to  transactions  in  which  the  consiuner  is 
accorded  the  right  of  recission  pursuant 
to  Regulation  Z  was  added  in  the  revised 
proposed  rule.  This  is  to  avoid  any  con- 
flict regarding  the  form  of  notice  or  to 
impose  duplicitous  requirements  on  the 
seller,"*  and  has  been  retained  in  the 
final  rule. 

E.  Emergency  Repairs.  Another  excep- 
tion to  the  consumer's  right  of  cancella- 
tion appears  to  be  necessary  where  the 
consumer  is  in  need  of  emergency  re- 
pairs, replacement,  or  service.'"  Some 
consumer  witnesses  expressed  the  fear 
that  such  a  provision  might  be  improp- 
erly used  by  imscrupulous  sellers  to  avoid 
the  effect  of  the  rule,""  while  others 
stated  that  such  an  exception,  if  prop- 
erly restricted,  would  be  appropriate  and 
not  inconsistent  with  the  purpose  of  the 
rule."" 

The  alternative  rule  proposed  by  the 
ad  hoc  industry  committee  contained  an 
emergency  exception  provision  patterned 
after  the  one  used  in  Regulation  Z."" 
However,  as  it  appeared  to  the  Commis- 
sion that  additional  safeguards  were  rer 
quired,  the  revised  proposed  rule  limited 
the  exception  to  instances  in  which:  (D 
The  buyer  has  initiated  the  contact;  and 
(2)  the  seller  is  furnished  with  a  state- 
ment in  the  buyer's  handwriting  de- 
scribing the  situation  requiring  an  im- 
mediate remedy  and  expressly  acknowl- 
edging and  waiving  the  right  to  cancel 
the  sale  within  3  business  days. 


"■This  exception  Is  In  the  Uniform  Con- 
sumer Credit  Code  (sec.  2.501)  and  its  inclu- 
sion In  the  rule  was  strongly  recommended 
by  the  National  Association  of  Music  Mer- 
chants (R.  700-701)  and  the  National  Retail 
Furniture  Association  (R.  402-403) . 

'■•Glvens,  supra  Note  22  at  Tr    in« 

"■The  necessity  for  exceptions  to  the 
cooling-off  provisions  in  such  circumstances 
is  recognized  In  sec.  226.9(e)  of  Federal  Re- 
serve Regulation  Z  and  In  sec.  2.503(1)  of  the 
Uniform  Consumer  Credit  Code.  The  execu- 
tive secretary  of  the  National  Pest  Control 
Association  said  that  a  major  portion  of  the 
exterminating  business  results  from  calls  for 
assistance  and  service  from  consumers  (Tr. 
255).  An  emergency  may  arise  when  the 
consumer  discovers  the  sudden  appearance 
of  Insects — she  Xvould  obviously  not  want  to 
wait  3  days  to  obtain  service  (Tr.  263). 

i>»Tr.  343;  Tr.  531. 

ii»Tr.  108;  Tr.  500;  Consumers  Union  also 
recommended  the  Inclusion  of  such  an  excep- 
tion (R.  1577) . 
i*>  R.  793. 


Industry  members  objected  to  the  re- 
quirement that  the  waiver  be  in  the 
buyer's  handwriting  and  said  that  the 
arrangement  was  too  ciuibersome  and 
time  consuming  and  was  an  unnecessary 
appendage  to  a  routine  transaction."" 
They  also  correctly  pointed  out  that  if 
the  buyer  exercised  his  right  of  cancella- 
tion after  the  work  had  been  performed 
the  seller  would  not  have  any  means  of 
recovering  the  costs  entailed  in  making 
the  repairs  or  performing  the  service. 
Equally  compelling  were  statements  to 
the  effect  that  the  repair  of  a  television 
set  or  the  provision  of  laundry  and  dry- 
cleaning  service  would  hardly  be  classed 
as  an  emergency,  yet  the  buyer  would  not 
want  to  wait  3  days  to  have  such  services 
performed.  Sellers,  of  course,  would  be  re- 
luctant to  commence  performance  unless 
the  cooling-off  period  had  expired.""  The 
record  does  not  disclose  whether  a  sub- 
stantial number  of  the  mentioned  service 
industry  members  are  in  commerce  and 
thus  subject  to  the  Commission's  juris- 
diction. However,  it  would  appear  that  In 
many  areas  such  businesses  would  be 
subjected  to  the  rule.  The  Commission 
does  not  believe,  as  recommended  by 
some,  that  the  rule  should  not  apply  to 
services  at  all  but  only  to  the  sale  of 
goods.'^  Such  a  limitation  would  create  a 
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121  "The  emergency  relief  granted  under 
Note  1(a)  (3)  is  not  practical  in  that  it  pre- 
sents an  almost  Impossible  requirement  to 
get  'a  separr/^e  dated  and  signed  personal 
statement  in  the  buyer's  handwriting  de- 
scribing the  situation  requiring  Immediat* 
remedy  and  expressly  acknowledging  and 
waiving  the  right  to  cancel  the  sale  within 
three  business  days."  To  explain  such  a  re- 
quirement to  the  average  customer  with  a 
pest  problem  and  guide  them  through  the 
writing  of  such  a  document  would  increase 
the  cost  of  the  service  beyond  reason.  The 
response  of  our  industry  to  this  as  relief  has 
been  to  forget  it  as  having  any  practical  ap- 
plication. A  preprinted  form  to  be  completed 
by  the  .serviceman  as  to  the  nature  and  neces- 
sity of  the  emergency  sen'ice  could  be  used 
practlcaUy."  (Letter,  National  Pest  Control 
Association,  R.  2283-2284.) 

>a  "Should  It  be  determined  that  this  Regu- 
lation applies  to  the  television  service  indus- 
try, and  necessary  changes  to  make  it  work- 
able are  not  made,  the  net  effect  upon  both 
the  public  and  the  Industry  would  be  most 
costly,  as  to  protect  themselves  those  engaged 
In  the  Industry  would  be  forced  to  bring  all 
non-functioning  television  sets  to  their  shops 
and  do  nothing  to  the  sets  until  the  'Cooling- 
Off  Period'  had  passed.  This,  of  course,  would 
result  in  delays,  inconvenience  and  a  much 
greater  labor  expense  to  an  already  over- 
burdened consumer."  (Letter,  Martin  J.  I«a- 
vitt.  R.  2128-2129,  2223.) 

>*>  "All  references  to  services  In  the  pro- 
posed rxUe  should  be  eliminated.  The  pro- 
posed rule  appears  to  be  prtmarlly  directed 
to  the  sale  of  goods  rather  than  continuing 
local  oriented  service  Industries  such  as  ours. 
It  Is  no  secret  that  a  poor  service  business- 
man Is  his  own  worst  enemy.  His  life  blood 
depends  on  the  satisfaction  of  his  customers 
on  a  continuing  basis.  It  is  for  this  reason, 
that  examples  of  consumer  abuse  (of  the  kind 
Intended  to  be  eliminated  by  the  proposed 
rule)  are,  for  all  practical  purposes,  non- 
existent In  the  dry  cleaning  and  laundry 
Industries.  It  Is  conceivable  that  the  proposed 
rule    to    Include    service    Industries    would 
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wide  escape  hatch  which  would  no  doubt 
be  used  by  many  undeserving  industry 
members  to  avoid  the  effect  of  the  rule. 
Nevertheless,  the  Commission  is  of  the 
opinion,  as  in  the  case  of  the  legitimate 
route  seller  of  goods,  that  the  typical 
service  company  should  be  granted  the 
relief  it  requests.  Accordingly,  the  Com- 
mission has  formulated  the  following 
exclusion  to  the  definition  of  a  door-to- 
door  sale: 

...   ,   ,  .pjjg  j.gj,j^   'door-to-door  sale' 
does  not  include  a  transaction: 
•  •  •  »  • 

(5)  In  which  the  buyer  has  Ijiltlated  the 
contact  and  specifically  requested  the  seller 
to  visit  his  home  for  the  purpose  of  repairing 
or  performing  maintenance  upon  the  buyer's 
personal  property.  If  in  the  course  of  such  a 
visit,  the  seller  sells  the  buyer  the  right  to 
receive  additional  services  or  goods  other  than 
replacement  parts  necessarily  used  In  per- 
forming the  maintenance  or  in  making  the 
repairs,  the  sale  of  those  additional  goods  or 
services  would  not  fall  within  this  exclusion. 
(Italic  supplied.) 

The  exclusion  does  not  permit  the 
seller  to  replace  a  furnace  or  appliance 
or  to  sell  the  buyer  other  personal  prop- 
erty such  as  furniture,  draperies,  or  fix- 
tures; without  complying  with  the  rule, 
nor  would  it  apply,  for  example,  to  the 
sale  of  an  annual  maintenance  or  service 
contract  for  appliances.  The  term  "per- 
sonal property"  is  used  in  its  legal  sense 
to  limit  application  of  the  exception  to 
property  that  is  not  real  property,  i.e. 
land,  buildings,  and  the  like.  Thus  this 
exception  may  not  be  used  in  transac- 
tions such  as  the  sale  of  driveway  re- 
surfacing, aluminum  siding,  roofing 
materials  or  treatment,  landscaping,  re- 
pairs to  the  home,  or  to  other  real 
property. 

P.  Telephone  transactions.  An  exemp- 
tion of  transactions  conducted  and  con- 
Bvunmated  entirely  by  mail  or  by  tele- 
phone was  also  in  the  revised  proposed 
rule  and  has  been  retained  in  the  final 
rule.  This  exemption  is  premised  on  the 
theory  that  mail  order  and  telephone 
sales  do  not  have  the  attributes  of  the 
door-to-door  sale  and  that  a  consumer 
should  be  able  to  order  goods  or  services 
by  mail  or  telephone  and  the  seller  to 
deliver  or  perform  the  services  so  ordered 
without  satisfying  the  notice  and  other 
requirements  of  the  rule.'-* 

G.  Cancellation  after  performance. 
Concern  was  expressed  about  the  pos- 
sibility of  cancellation  by  the  buyer  after 
services  had  been  performed  or  expensive 
goods  delivered.  While  some  suggested,  in 
keeping  with  the  laws  of  several  States, 
that  the  buyer  should  be  required  to  pay 
a  penalty,  or  pay  on  the  basis  of  quantum 


deprive  the  American  consumer  of  delivery 
services  by  the  milkman,  the  bakeryman,  the 
cleaner,  tne  launderer,  and  even  the  news- 
paper boy."  (Letter  on  oehalf  of  the  Ameri- 
can Institute  of  Laundering  and  the  National 
Institute  of  Drycleaning,  Inc.,  R.  2218.) 

'»•  The  need  for  this  provision  was  described 
by  Mr.  8.  Arnold  Zimmerman  (Tr.  247-248). 
If  this  exception  were  not  in  the  rule  the 
placement  of  mall  or  telephone  orders  would 
be  unduly  complicated. 
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meruit  for  services  already  performed,' =» 
the  Commission  believes  that  in  non- 
emergency sltuaticHis  the  seller  should 
properly  bear  the  risk  of  cancellaticwi  if 
he  elects  to  perform  before  expiration 
of  the  cooling-off  period. 

H.  Sales  in  places  other  than  the 
home.  The  provision  in  the  definition  to 
the  effect  that  the  rule  applies  to  sales 
made  at  a  place  other  than  the  place  of 
business  of  the  seller  was  the  subject 
of  favorable  comment  by  Miss  Betty 
Fumess.  the  Chairman  of  the  New  York 
State  Consumer  Protection  Board,  who 
said  that  a  limitation  in  the  New  York 
statute  restricted  its  applicability  to 
sales  in  the  home  and  that  this  had 
resulted  in  the  invasion  by  salesmen  of 
factories,  shops,  and  other  places."" 

I.  Sales  in  the  presence  of  an  attorney. 
The  definition  of  "door-to-door  sale"  in 
the  proposed  rule  also  excluded  sales 
made  in  the  presence  of  the  buyer's  at- 
torney. This  provision  was  the  subject  of 
comment  at  the  hearings  with  one  inter- 
ested party  inquiring  why  his  wife  should 
be  denied  the  benefits  of  the  rule  merely 
because  he  happened  to  be  a  lawyer."" 
This  exclusion  was  foimd  to  be  unneces- 
sary and  has  been  deleted. 

J.  Special  orders.  The  Direct  Selling 
Association  joined  several  industry 
members  in  proposing  that  sales  in 
which  the  seller  offered  the  piux:haser  an 
unlimited  satisfaction  or  money-back 
guarantee  be  excluded."^  Industry  mem- 
bers pointed  out  that  such  guarantees 
provide  the  consumer  with  greater  pro- 
tection than  the  cooling-off  rule  because 
they  are  generally  unlimited  as  to  time 
and  the  purchase  price  is  refunded  even 
though  the  product  may  have  been  ased 
or  consumed."* 


!-•■  David  Cashdan.  Consumer  Federation  of 
America  (Tr.  381). 

""  Tr.  79,  R.  345.  The  need  for  such  a  pro- 
vision is  fairly  obvious  as  restriction  of  the 
effect  of  the  rule  to  contracts  signed  in  the 
home  would  lead  to  all  sorts  of  subterfuges 
to  get  the  consumer  out  of  his  home  to  sign. 

•^^  Kass.  supra  note  41  at  Tr.  140.  Sugges- 
tions that  the  provision  is  unnecessary  also 
appear  at  Tr.  650.  715,  814;  R.  1366. 

'*  The  Association  said :  "The  Commission 
should  also  consider  exemptliig  sales  that 
offer  a  satisf  ■■f-tlo-''  or  money-back  guarantee 
In  a  clear  and  obvious  manner.  The  satisfac- 
tion or  mo'ey-baflf  puarantee  Is  the  ultimate 
In  consumer  protection  and  a  step  beyond  the 
cooling-off  rule  which  should  be  encouraged 
by  the  Commission.  One  way  to  accomplish 
this  would  be  for  the  Commission  to  estab- 
lish wording  that  would  allow  a  seller  to  be 
exempt  from  the  burdens  of  the  cooling-off 
rule  by  providing  the  consumer  with  a  satis- 
faction or  money-back  guarantee  agreement 
that  met  the  Commission's  specifications." 
(R.  2228.)  For  supporting  comments  see  let- 
ters from  Sears.  Roebuck  tc  Co.  (R.  2130); 
Mary  Kay  Cosmetics.  Inc.  (R.  2210);  Avon 
Products,  Inc.  (R.  2212) . 

i»  •• »  •  •  ^g  question  the  appropriatenesa 
of  providing  the  consumer  with  a  remedy 
which  LIMITS  his  already  existing  remedy. 
We  refer  to  those  instances  where  companies 
are  already  providing  the  consumer  greater 
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Adoption  of  a  provision  which  would 
exclude  from  applicability  of  the  rule  seU- 
ers  who  provide  a  money-back  giiaran- 
tee  would  increase  the  enforcement  prob- 
lems associated  with  the  rule  to  a  point 
that  the  nile  would  be  almost  ineffectual. 
Evei-y  direct  seller  who  desired  such  an 
exclusion  would  claim  he  offered  such 
guarantee.  Then  the  Commission  would 
be  confronted  with  a  never-ending  prob- 
lem of  determining  whether  the  seller  in 
fact  gave  such  a  guarantee  and  whether 
he  performed  his  obligations  under  it. 
One  of  the  principal  advantages  of  the 
cooling-off  rule  is  that  it  is  self -enforc- 
ing The  consumer  is  given  the  unilateral 
right  to  cancel  the  sale.  Its  effectiveness 
does  not  depend  upon  whether  a  branch 
representative  or  subordinate  manager 
understands  the  meaning  and  effect  of  a 
guarantee,  or  even  upon  his  willingness 
to  honor  such  a  guarantee.  The  record 
does  not  contain  any  information  which 
would  indicate  that  it  is  impractical  for 
a  seller  to  use  a  money -back  guarantee  in 
addition  to  the  cancellation  right  afforded 
by  the  rule,  although  two  industry  mem- 
bers attempted  to  illustrate  the  impracti- 
cality  of  such  an  arrangement.  '  In  deny- 


protectlon  than  that  afforded  by  the  3-day 
cancellation  privilege. 

"Mary  Kay  Cosmetics  offers  its  customers 
the  following  unconditional  guarantee:  'If 
for  any  reason  you  are  not  completely  satis- 
fied with  any  product.  It  will  be  cheerfully 
exchanged  or  the  full  purchase  price  will  be 
Immediately  refunded  on  its  return  to  your 
Mary  Kay  beauty  consultant  or  to  the 
company." 

"This  guarantee  Is  brought  to  the  attention 
of  the  customer  by:  (1)  The  beauty  consult- 
ant reads  It  to  the  customers  during  her 
beauty  show  presentation  directly  from  a 
•fllp-charf  telling  the  Mary  Kay  Story;  (2) 
The  guarantee  Is  contained  on  product  bro- 
chures and  literature:  (3)  The  guarantee  Is 
printed  on  the  customers  receipt  copy,  also 
containing  the  beauty  consultant's  name,  ad- 
dress, and  telephone  number,  along  with  ad- 
dresses of  Mary  Kay's  corporate  offices  to 
which  products  may  be  returned. 

"Please  note  that  this  product  return  priv- 
ilege Is  given  whether  or  not  the  products 
have  been  used  and  virlthout  limit  as  to  time; 
therefore.  It  gives  the  consumer  much 
broader  protection  than  that  afforded  by  the 
proposed  rule.  The  guarantee  Is  always  scru- 
pulously honored  even  though  we  sometimes 
received  returned  containers  from  unscrupu- 
lous consumers  who  have  used  all  or  almost 
all  of  the  contents  before  returning  the  prod- 
ucts for  refund. 

"In  light  of  the  proposed  rule's  applicability 
to  companies  which  already  provide  this 
broader  protection,  we  pose  the  very  practi- 
cal question— how  does  such  a  company  com- 
ply with  this  rule  in  actual  practice?"  (Mary 
Kay  Cosmetics,  Inc.,  R.  2209.) 

'  ■>  "Imagine,  if  you  will,  a  Mary  Kay  beauty 
show  at  which  a  lady  beauty  consultant  Is 
saying  to  the  ladles  present  •   •   • 

'Let's  see,  your  purchase  amounts  to  $22 — 
you're  alright.  Mrs.  Smith,  yours  is  $30.50» 
(•the  cost  of  the  Mary  Kay  Complete  Set, 
including  Glamour  Items  is  »30.50;  the  Basic 
Set  cost  is  $18.50)— BO,  the  Federal  Trade 
Commission  requires  that  I  give  you  this 
notice  of  cancellation  form  which  you  have 
to  return  to  me  within  3  days,  but  don't 
pay  any  attention  to  that  because  Mary  Kay 
allows  you  to  return  anything  you  don't  like. 


RULES  AND  REGULATIONS 

ing  the  request  for  this  additional  exclu- 
sion of  certain  sellers  from  the  scope  of 
the  rule,  the  Commission  recognizes  that 
with  respect  to  some  sales  an  industry 
member  will  no  longer  be  able  to  use  the 
simple  sales  tickets  which  now  evidence 
certain  transactions  and  that  compliance 
with  the  rule  will  entail  some  additional 
expense  and  inconvenience.'"  Neverthe- 
less, for  the  reasons  stated  above  the 
Cornmission  is  not  persuaded  that  such 
an  exclusion  would  be  in  the  public  inter- 
est or  that  the  record  would  support  it. 

K.  Real  property,  insurance,  and  se- 
curities. Recommendations  were  also 
received  that  the  rule  should  contain 
provisions  which  clearly  state  that  it  is 
not  applicable  to  transactions  pertaining 
to  the  sale  of  real  property,  insurance, 
and  securities.  These  will  be  considered 
in  the  order  presented. 

Insofar  as  the  sale  of  real  estate  itself 
is  concerned,  neither  the  Commission  nor 
members  of  the  real  estate  sales  industry 
believe  that  such  sales  would  be  subject 
to  the  rule  as  land  would  not  fall  within 
the  scope  of  the  definition  of  consumer 
goods  or  services.  However,  transactions 
in  which  a  consumer  engaged  a  real 
estate  broker  to  sell  his  home  or  to  rent 
and  manage  his  residence  during  a 
temporary  period  of  absence  may  fall 
within  the  class  of  transactions  to  which 
the  rule  would  apply. '^ 

The   Investment   Company   Institute, 
the  National  Association  of  the  Mutual 
rund  Industry,  the  Association  of  Mutual 
Fund  Plan  Sponsors,  Inc.,  whose  mem- 
bers sell   contractual   or  periodic   pay- 
ment plans,  the  New  York  Stock  Ex- 
change, Inc.,  and  the  Securities  Industry 
Association,  all  expressed  a  belief  that 
the  rule  might  be  interpreted  to  apply  to 
the  sale  of  securities.' "  They  pointed  to  a 
provision    included    in    the    Consumer 
Credit   Protection   Act   which   exempts 
"Transactions  in  securities  or  commodi- 
ties accoimts  by  a  broker-dealer  regis- 
tered with  the  Securities  and  Exchange 
Commission", "^  and  recommended  that  a 
similar   provision   be    included    in    the 
rule.'"' 


The  National  Association  of  Insurance 
Agents,  Inc.,  on  behalf  of  independent 
casualty  insurance  agents  asked  that 
sales  of  insurance  agents  be  exempted 
from  the  requirements  of  the  rule.""  In 
taking  this  action  they  duplicated  pre- 
vious requests  made  by  the  American  Life 
Convention,  the  Life  Insurance  Associa- 
tion of  America,  the  Health  Insurance 
Association  of  America,'"  and  the  Na- 
tional Association  of  Life  Under- 
writers.'" 

The  Louisiana  Consumers  League  rec- 
ommended that  the  definition  of  door- 
to-door  sale  be  expanded  to  include 
"financial  services  such  as  insurance  or 
investments  less  than  $10,000.""-  The 
National  Consumer  Law  Center  also 
said  that  the  definition  of  consumer 
goods  and  services  should  be  amended 
to  include  expressly  the  sale  of  insur- 
ance."" Neither  group  gave  its  reasons 
for  the  respective  requests. 

It  is  the  view  of  the  Commission  that 
the  final  rule  would  not  apply  either  to 
the  sale  of  securities  or  to  insurance. 
Moreover,  the  record  does  not  reflect  that 
the  sales  of  these  intangibles  have  been 
accompanied  by  the  objectionable  prac- 
tices which  have  characterized  the  sales 
in  the  home  of  consumer  goods  and  serv- 
ices generally.  Nevertheless  the  record 
does  reflect  concern  on  the  part  of  both 
consumers  and  members  of  the  affected 
industries  as  to  whether  the  rule  applies 
to  these  transactions.  In  order  to  resolve 
this  uncertainty,  the  following  provision 
has  been  added  to  the  definition  of  "door- 
to-door  sale": 


whether  you've  used  It  or  not  without  any 
time  limit— no,  you  don't  have  to  return  It 
to  me  in  3  days  if  you  don't  like  the  night 
cream— I  know  It  says  that,  and  I  have  to  give 
this  form  to  you,  but  our  company  takes  It 
back  anytime.  Now,  Mrs.  Jones,  your  pur- 
chase is  $26,  so  I  have  to  give  you  this  Federal 
Trade  Commission  thing— but,  Mrs.  Doe,  you 
can  go,  since  you  only  bought  $10,  etc.,  etc., 
etc'  "  (Mary  Kay  Cosmetics,  Inc.,  B.  2210; 
Sears.  Roebuck  &  Co..  R.  2129.)  ,.    ^  ^ 

>  ■  A  sample  of  one  of  these  sales  tickets 
appears  at  R.  855. 

«»See  letter,  National  Association  of  Real 
Estate  Boards  (R.  2323-2324) . 

lOR.  2325-2327,  2332-2334,  2340-2342. 
"♦Section  104(2),  Consumer  Credit  Protec- 
tion Act. 

IK  "'We  believe  that  as  proposed  the  rule 
could  be  Interpreted  to  apply  to  'door-to-door 
sales*  (as  defined  In  the  proposed  rule)  of 
securities  by  broker-dealers  registered  with 
the  U.S.  Securities  and  Exchange  Commis- 
sion (Whether  the  securities  are  listed  on  a 
national  securities  exchange,  traded  over- 
the-counter  or  mutual  fund  shares) .  Such  a 


result  would  not  lead  to  Increased  consumer 
protection  since  securities  transactions  are 
already  subject  to  a  comprehensive  system  of 
Federal  regulation.  The  U.S.  Securities  and 
Exchange  Commission,  the  National  Asso- 
ciation for  Securities  Dealers,  Inc.  and  the 
Federal  Reserve  Board  regulate  such  matters 
as  selling  practices,  qualification  of  salesmen, 
and  extension  of  credit  in  connection  with 
securities  transactions. 

"Furthermore,  the  proposed  rule  would  be 
Inappropriate  In  the  securities  area  •  •  *. 
•  •  •  Thus,  a  three  business  day  rescission 
period  would  In  effect  give  a  customer  a  free 
•put"  and  guarantee  him  against  any  loss 
for  that  period.  Investors  would  be  in  a  posi- 
tion to  speculate  free  from  rUk  for  the  pe- 
riod—if  at  the  end  of  this  time  the  securi- 
ties Increased  In  value  the  customer  could 
keep  It.  But  If  It  declined  he  could  rescind 
the  transaction  and  receive  back  his  original 
Investment. 

"For  these  reasons,  we  believe  that  the  rule 
as  finally  adopted  should  contain  an  exemp- 
tion for  securities  transactions  similar  to  that 
which  Congress  has  Included  in  recent  con- 
sumer legislation.  For  example,  15  U.S.C. 
{  1603  exempts  from  the  provisions  of  the 
Consumer  Credit  Protection  Act  'Transac- 
tions in  securities  or  commodities  accounts 
by  a  broker-dealer  registered  with  the  Secu- 
rities and  Exchange  Commission."  We  re- 
spectfully suggest  that  the  rule  as  finally 
adopted  should  contain  a  slmUar  exemp- 
tion." (Letter,  Investment  Company  Insti- 
tute. R.  2325-2327.) 
"•R.  2462-2453. 

^^  R     359 

1*  R.  386-388,  1090. 
i»  R.  2390. 
""  R.  2405. 


"•  ♦  •  The  term  'door-to-door  sale' 
does  not  include  a  transaction: 


(6)  pertaining  to  the  sale  or  rental  of  real 
property,  to  the  sale  of  Insurance,  or  to  the 
sale  of  securities  or  conunodlties  by  a  broker- 
dealer  registered  with  the  Securities  and 
Exchange    Commission. 

With  regard  to  the  real  property  pro- 
vision, it  is  emphasized  that  it  is  not 
intended  to  apply  to  the  sale  of  goods  or 
services  such  as  siding,  home  improve- 
ments, and  driveway  and  roof  repairs. 
The  Commission  stands  ready  to  recon- 
sider the  exemptions  respecting  the  sale 
of  insurance  and  certain  types  of  real 
property,  e.g.,  recreational  land,  should 
the  receipt  of  additional  information  or 
evidence  indicate  that  such  action  is 
appropriate. 

CHAPTER   XI.   THE   MECHANICS  OF  THE   RULE 

A.  Form  of  notice.  Paragraph  <a)  of 
the  proposed  rule  would  have  required 
the  seller  to  furnish  the  buyer  with  a 
separate  lengthy  "Notice  of  Cancella- 
tion" printed  in  10  point  bold  face  type 
in  a  conspicuous  color  other  than  that 
used  for  the  rest  of  the  contract  which 
described  the  various  rights  and  obliga- 
tions of  the  buyer  relative  to  canceling 
the  contract.  Three  alternative  methods 
of  cancellation  were  spelled  out  in  this 
notice. 

This  provision  was  widely  criticized  by 
industry  and  consumer  representatives 
because  of  the  length  and  complexity  of 
the  notice  and  because  of  the  expense 
entailed  in  multicolored  printing.'" 
There  was  also  disagreement  as  to  the 
placement  of  the  notice.  The  ad  hoc  in- 
dustry committee  recommended  that  it 
be  placed  in  the  contract.'"  Others  said 
that  it  should  be  placed  on  a  separate 
form  which  would  facilitate  its  use  for 
notice  of  cancellation.'" 
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in"»  •  »  the  very  people  most  easily  de- 
drauded  are  those  who  either  cannot  or  will 
not  read  pages  of  complicated  legal  ma- 
terial *  •  *.  With  this  In  mind,  I  must  point 
out  that  the  FTC  notice  seems  somewhat 
cumbersome"  (Furness,  supra  note  28  at 
Tr.  81 ) :  "Larger  type,  and  rainbow  hues  will 
make  a  more  colorful  Instrument  to  be  sure 
— at  an  exorbitant  and  unnecessary  cost.  An 
easily  read,  succinct  notice  would  seem  to 
be  the  answer"  (Stephen  Sheridan,  vice 
president,  Electrolux  Division,  Consolidated 
Foods  Corp.,  Tr.  157);  "•  •  •  the  very  length 
of  the  proposed  notice  nullifies  whatever 
good  would  come  from  separating  it  from 
the  receipt  or  the  contract"  (Brouse,  supra 
note  19  at  Tr.  389);  "•  •  •  i  thlnlt  that 
you  have  done  a  good  Job  in  laying  out  the 
things  a  buyer  can  do,  but  it  seems  to  me 
it  is  a  little  too  long  and  would  tend  to  be 
confusing  •  •  •."  (Dan  MUan,  Director, 
Bureau  of  Consumer  Protection,  Wisconsin 
Department   of   Agriculture.   Tr.   716.) 

"-R.  790,  Tr.  67. 

' ' '  Regarding  the  form  of  notice  one  con- 
sumer representative  said,  "The  Notice  to 
the  Buyer  set  forth  In  the  alternative  Is  not 
a  separate  or  easily  detachable  document 
•  •  •  I  think  this  •  •  •  U  the  most  Im- 
portant element  of  the  •  •  •  proposed  rule." 
"•  •  •  these  retail  Installment  sales  con- 
tracts •  •  •  are  called  bed  sheets  b^^use 
the  Truth  In  Lending  Act  and  the  lUinoU 
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A  separate  form  for  cancellation  is 
provided  by  New  York,'*'  and  both  the 
notice  and  form  for  cancellation  are 
placed  on  a  separate  document  In  trans- 
actions falling  within  the  scope  of  Reg- 
ulatl'  1  Z.'*'  While  some  advantage  may 
accrue  to  the  seller  if  he  is  permitted  to 
place  the  notice  and  information  as  to 
the  buyer's  right  to  cancel  in  the  contract 
and  it  is  certain  that  the  buyer  would 
have  this  information  in  his  possession  If 
he  is  given  a  copy  of  the  contract,  this 
alternative  has  serious  disadvantages. 
First,  the  longer  the  contract,  the  less  is 
the  likelihood  that  the  consumer  will  read 
and  comprehend  its  provisions.  Second,  if 
the  consumer  uses  his  copy  of  the  con- 
tract to  cancel  the  sale,  in  the  manner 
suggested  by  industry  members,  he 
would  be  left  without  any  record  of  the 
transaction.'"  Placement  of  the  notice 
and  explanation  on  a  separate  form  is 
perhaps  more  expensive  for  the  seller, 
and  the  buyer  may  not  see  it  or  may  not 
even  be  given  a  copy  of  it.  However,  the 
latter  contingency,  if  made  a  practice 
by  a  particular  seller,  would  probably  be 
brought  to  the  attention  of  the  Commis- 
sion and  appropriate  action  could  be 
taken.  In  short,  while  an  argument  can 
be  made  on  both  sides,  the  record  sup- 
ports the  view  that  use  of  a  separate  con- 
cise notice,  which  fully  explains  the 
rights  of  the  consumer  and  tells  him  spe- 
cifically how  to  cancel  the  contract  is 
preferable  and  the  rule  so  provides. 

The  proposed  rule  did  not  require  the 
seller  to  furnish  the  buyer  with  a  copy  of 
any  receipt  or  contract  pertaining  to  the 
sale.  This  was  considered  to  be  a  serious 
defect  by  both  consumer  and  Industry 
representatives.'*"  It  was  also  said  that  it 
was  particularly  important  that  the  con- 
tract be  in  the  same  language  as  that 
used  in  the  oral  presentation."" 


Home  Solicitation  Law  caused  so  much  to 
be  put  into  them  it  Is  unlikely  at  all  that 
any  consumer  Is  going  to  read  •  •  •  the 
whole  contract.  Therefore,  It  Is  very  Impor- 
tant, It  is  essential  that  the  Federal  Trade 
Commission  keep  its  proposed  regulation  as 
to  the  document  being  separate  and  easily 
detachable  document."  (Pritsch,  supra  note 
32  at  Tr.  520-521.) 

'"Tr.  225. 

'«Sec.  226.9(a). 

iM  ...  •  •  the  copy  of  the  contract  or  receipt 
which  the  buyer  receives  can  itself  be  used 
as,  a  cancellation  form  simply  by  writing  'I 
hereby  cancel,"  signing  it  and  returning  It 
•  •   *."  (Sherwood,  supra  note  37  at  Tr.  67.) 

"■Kass,  supra  note  41  at  (Tr.  143);  "Fre- 
quently, low-income  and  unsophisticated 
consumers  have  been  signing  contracts  in 
blank  •  •  •  the  buyer  should  be  given  his 
copy  at  the  time  of  the  offer  and  acceptance." 
(Behre,  supra  note  45  at  Tr.  166.)  Mr.  Sher- 
wood in  speaking  of  the  Industry  proposed 
alternative  rule  said,  "One  very  Important 
Improvement  In  our  proposal  Is  the  assurance 
of  receiving  a  written  contract  or  receipt 
from  the  seller  •  •  •  we  specify  that  the  buyer 
must  receive  a  written  statement,  a  written 
contract  or  receipt."  (Tr.  71.)  This  provision 
Is  set  forth  at  R.  790. 

iw  This  requirement  was  incorporated  in 
the  alternative  rule  (R.  791);  "  •  •  •  the  New 
York  statute  provides  for  notice  In  Spanish 
and  English  in  cities  with  a  population  over 
one  million.  On  a  national  basis  •  *   •  FTC 
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B.  Summary  notice  in  the  contract. 
Paragraph  (b)  of  the  proposed  rule  re- 
quired the  inclusion  in  a  door-to-door 
sales  contract,  directly  above  the  place 
reserved  for  the  buyer's  signature  and 
in  bold  face  type,  twice  as  large  as  the 
other  type  in  the  contract,  and  in  a  con- 
spicuous and  different  color  than  that 
used  for  the  rest  of  the  contract,  an 
additional  notice  in  summary  form  of 
the  buyer's  right  to  cancel  within  3  days. 
This  requirement  was  also  strongly  criti- 
cized on  the  basis  of  cost.'*  However,  as 
a  safeguard  against  possible  nondelivery 
of  the  separate  cancellation  form,  the 
contract  should  contain  this  informa- 
tion.'" 

The  provisions  respecting  conspicu- 
ousness  and  type  size  might,  with  respect 
to  some  contracts,  be  inconsistent  with 
the  provisions  of  section  226.6(a)  of  Reg- 
ulation Z,  which  requires  conspicuous 
disclosure  of  the  finance  charge  and  an- 
nual percentage  rate  and  the  printing 
of  numerical  amounts  and  percentages 
in  figures  in  not  less  than  the  equivalent 
of  10  point  type."' 

The  requirements  of  Regulation  Z  and 
this  rule,  if  applicable  to  the  same  con- 
tract, might  require  the  summary  notice 
to  be  printed  in  20  point  t>'pe.'"  Require- 
ments regarding  placement  of  this  no- 
tice also  differ  among  the  State  laws."^ 

In  view  of  the  foregoing,  the  revised 
proposed  rule  provided  that  the  buyer 
must  be  furnished  with  a  fully  executed 
receipt  or  copy  of  the  contract,  which  is 
in  the  same  language  as  that  principally 
used  in  the  oral  sales  presentation  and 
that  the  contract  must  contain  the  sum- 
mary notice  printed  in  bold  face  type 
of  a  minimum  size  of  10  points  and  in 
immediate  proximity  to  the  space  re- 
served in  the  contract  for  the  buyer's 
signature.  If  a  receipt  rather  than  con- 
tract is  used,  the  summary  notice  must 
be  placed  on  the  front  page.  If  both  a 
contract  and  receipt  are  used  the  sum- 
mary notice  should  be  placed  on  the  con- 
tract. These  provisions  appear  in  para- 
graph (a)  of  the  final  rule. 

Minor  changes  have  been  made  in  the 
summary  notice  in  the  interest  of  brevity. 
In  addition,  the  words  "for  any  reason" 
have  been  deleted  in  order  to  avoid  giv- 
ing  the  buyer  any  indication  that  he 


regulations  should  provide  for  a  dual  lan- 
guage provision  wherever  needed."  (Furness, 
supra  note  28  at  Tr.  81.)  "We  have  many 
clientele  in  the  legal  service  program  who 
don't  speak  English  *  *  *."  (Connors,  supra 
note  106  at  Tr.  204.)  This  requirerr-  nt  was 
also  supported  by  the  Cameron  County  Legal 
Aid  Society  which  reported  the  inadvertent 
purchase  of  a  set  of  encyclopedias  by  a  Span- 
ish-speaking couple  who  were  told  they  were 
signing  a  cancellation  form.   (R.  1569-1570.) 

>*  Richard  F.  Goodman,  C.  H.  Stuart  & 
Co.,  Tr.  184;  Ralph  Heal,  executive  secretary. 
National  Pest  Control  Association,  Inc..  Tr. 
257;  Brief,  National  Association  of  Trade  and 
Technical  Schools.  R.  1198. 

"•  Pritsch,  supra,  note  32,  at  Tr.  522. 

>""  R.  404. 

■«R.  180. 

"»TY.  286-287.  A  summary  description  of 
the  requirements  of  the  various  States  ap- 
pears In  the  record  at  R.  1797-1800. 
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must  have  a  reason  as  a  prerequisite  to 
the  exercise  of  this  right.'"  As  for  the 
summary  notice  it  does  not  appear  neces- 
sary to  prescribe  its  precise  text;  thus, 
the  final  rule  provides  that  the  statement 
need  only  be  in  substantially  the  pre- 
scribed form.  Given  this  degree  of  flexi- 
bility, the  seller  will  be  allowed  to  phrase 
the  summary  notice  so  as  to  satisfy  the 
specific  language  requirements  of  appli- 
cable State  laws  which  are  intended  to 
provide  the  buyer  with  much  the  same 
information.   Where   the   language   re- 
quirements of  the  State  statute  contain 
a  statement  of  the  buyer's  rights  which 
is  inconsistent  with  this  rule  (for  exam- 
ple  "If  you  cancel,  the  seller  may  keep 
all  or  part  of  your  cash  down  payment  ) , 
the  seUer  would,  of  course,  not  be  able  to 
use  the  State  notice  unless  the  incon- 
sistent language  is  stricken  in  sales  to 
which  this  rule  applies.  ,„„^^,,„ 

C   Method  of  exercising  the  cancella- 
tion right.  Several  paragraphs   m   the 
"NoUce  to  Buyer"  in  the  proposed  nUe 
contained  detailed  instructions  regarding 
cancellation  procedures  and  the  various 
methods  that  the  buyer  could  use.  The 
notice  authorized  the  use  of  any  reason- 
able method  of  notiflcatlon  and  specifi- 
cally suggested   the  use  of   three— i.e., 
maUing  the  notice  of  cancellation  form 
with  the  additional  suggestion  that  it  oe 
sent  by  certified  mail;  delivery  of  the 
notice  or  any  other  written  notice  of 
cancellation  to  the  seller;  and  oral  can- 
cellation by  telephone  or  in  person. 

Most  of  the  comment  received  was  di- 
rected to  the  provisions  concemmg  oral 
cancellation.  Few  of  the  persons  who  ap- 
peared at  the  hearings  favored  this  meth- 
od of  cancellation.'^  Both  industry  and 
consumer  representatives  opposed  «,  Pri- 
marily because  of  the  obvious  difficulty  of 
resolving  disputes  as  to  whether  the  buy- 
er had  actually  exercised  his  right  of  can- 
cellation '"     Consumer     representatives 
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said  that  the  salesmen  who  frequent  the 
poor  neighborhoods  would  simply  dis- 
regard oral  cancellations  and  that  the 
method  would  not  be  of  any  real  assist- 
ance to  the  poor  who  were  expected  to 
beneflt  from  it.'"  One  law  enforcement 
official  said  that  disputes  as  to  whether 
a  sale  had  in  fact  been  cancelled  would 
pose  serious  problems  for  him  and  fur- 
ther that  it  would  be  extremely  difficult 
for  a  consumer  to  catch  up  with  a  fast- 
moving  sales  team  In  order  to  effect  an 
oral  cancellation.'"  Other  comment  and 
testimony  in  opposition   to  this  provi- 
sion of  the  proposed  rule  emphasized  the 
problems  of  proof  which  would  arise  and 
that  it  was  not  unreasonable  to  expect  a 
consumer  to  mail  a  printed  notice,  pref- 
erably by  certified  or  registered  mail.'"* 

Based  on  the  information  in  the  rec- 
ord, the  objections  to  permitting  oral 
cancellation  are  well-fovmded  and  the 
possibility  of  confusion  and  uncertainty 
is  sufficiently  great  to  warrant  the  con- 
clusion that  oral  cancellation  should  not 
be  permitted. 

The  language  "any  reasonable  method 
of  notification"  is  subject  to  all  of  the 
objections  raised  above  with  respect  to 
oral  cancellation,  with  the  Increased  like- 
lihood that  even  those  sellers  who  desire 
to  comply  with  both  the  letter  and  spirit 
of  the  proposed  rule  may  not  be  informed 
or  may  be  misled  as  to  the  buyer's  inten- 
tion to  cancel.  Accordingly,  this  phrase 
has  not  been  included  In  the  final  rule. 

Mail,  and  preferably  certified  maU,  ap- 
pears to  be  the  best  method  for  the  buyer 
to  use  in  canceling  the  sale  or  contract. 
Regulation  Z  equates  a  telegram  to  maU 
as  a  means  of  giving  notice.  That  is  a 
telegram  fUed  prior  to  midnight  of  the 
tiiird  business  day  will  be  effective  to 
cancel  the  contract  in  the  same  manner 
as  a  letter  mailed  at  that  time.  Physical 
delivery  of  the  written  notice  by  the 
buyer  to  the  seller's  place  of  busmess 
would  not  seem  to  be  practical  in  many 


•"This  possibility  was  pointed  out  by  Pro- 
fessor Lemke.  supra  note  108.  who  said  I 
am  wondering  whether  some  buyers  may 
feel  they  must  come  up  with  a  good  reason 
for  cancelling  a  contract  and  thereby  through 
their  own  inhibitions  tend  not  to  cancel  or 
perhaps  through  the  persuasion  of  an  artful 
teller  •   •   •   ."   (Tr.  650.) 

>--"  Their  support  was  based  on  the  supposi- 
tion that  the  poor  and  ignorant  would  rely 
prtmamy  on  tl^  method.  "I  think  It  is  clear 
Eesplclally  when  we  are  dealing  with  less 
sophisticated   and   more    impoverished   con- 
sumers it  is  utterly  hopeless  to  suppose  that 
very  many  of  them  are  going  to  exercise  their 
rlg^tlo  cancel  by  •  •  •  putting  it  in  writing 
and  sending  it  by  mall."  (Pritsch.  supra  noU 
32  at  Tr    519  )   Several  other  consumer  rep- 
resentatives who  testified  to  the  same  effect, 
included  Elizabeth  McCarthy  a  social  worker 
employed  by  the  Hull  House  Association  (Tr. 
679 )  •  Mrs.  Edle  Rosenfels  of  "Call  for  Action 
Radio  Station  WIND.  Chicago  (Tr  811):  and 
Lewis  Rosenberg,  staff  attorney.  Legal  Serv- 
ices Organization  of  Indianapolis.  Inc.    (Tr. 

818).  ^  , 

>'"  Harold  M.  Ross,  Assistant  Secretary  of 
Field  Enterprises  Educational  Corp..  Inquired, 
••Does  the  buyer  have  a  telephone?  If  he  calls 
the  local  sales  representative  who  has  «<>  re- 
sponsibility for  processing  orders,  would  that 
be  effective?  If  the  fact  of  his  call  is  unre- 
corded or  denied,  does  he  have  a  witness? 


(Tr  870.)  "A  buyer  might  claim,  weeks  after 
the'  purchase,  that  he  telephoned  and  can- 
celed the  order  2  days  after  the  P^^^^^^ 
Maybe  he  dld-but  maybe  he  did  not.  Eve.^  If 
he  did,  there  might  be  no  such  record  with 
the  seller.  This  could  be  Inadvertent.  It  could 
be  deliberate.  In  any  event,  it  is  always  a 
problem."  (Brief.  National  Association  of 
Trade  and  Technical  Schools.  R.  1200.) 

"ii  "By  far  the  poorest  and  least  dependable 
suggested  method  of  cancellation  is  by  tele- 
phone •   •   ♦."   (Clark,  supra  note  26  at  Tr. 

^  »w  Graves,  supra  note   52   at  Tr.  667-668; 
Milan,  supra,  note  141  at  Tr.  ''13-'714- 

jr*  "There  is  a  question  as  to  whether  ver- 
bal canceUatlon  is  really  a  good  idea  because 
it  so  often  is  difficult  to  prove.  We  have  had  a 
number  of  complaints  from  people  who  have 
tried  to  cancel  contracts  directly  after  pur- 
chase and  whose  cancellations  have  been  Ig- 
nored •  •   •"  (Fumess,  supra  note  28  at  Tr. 
79-80  )    "  •    •    •    to  allow  an   oral   cancella- 
tion  •    •    •   compounds  the  vulnerabUlty  of 
buyer    and    seller    alike."    (Sheridan     supra 
note  141  at  Tr.  157.)  "•  •   •  It  would  be  niy 
thought   perhaps   an   oral    notice    would   be 
more  conducive  to  controversy  and  have  more 
difficulty  of  proof  than  the  desirability  of  In- 
cludlne  •   •   •  it  •   •   ••"  (Lemke.  supra  note 
108  at  Tr.  651.)   See  also  Tr.  824,  897,  and  R. 
232  wherein  simUar  views  were  expressed. 
'<»  Clark,  supra  note  26  at  Tr.  349. 


situations,  but  there  is  no  objection  to 
authorizing  its  use. 

D.  Identifying  the  Third  "Business 
Day."  In  the  revised  proposed  rule  the 
definition  of  "business  day"  was  changed 
in  that  It  listed  specifically  the  nine  legal 
holidays  excluded.  It  also  excluded  Sat- 
urday and  Sunday  as  did  the  original 
proposed  rule. 

Saturday  is  considered  a  "business 
day"  in  Regulation  Z.'"'  The  majority  of 
the  State  statutes  consider  Saturday  a 
business  day.  Upon  reconsideration  and 
in  the  interests  of  uniformity,  the  Com- 
mission now  believes  that  Saturday 
should  be  considered  a  business  day  for 
the  purposes  of  this  rule  and  the  defini- 
tion has  been  changed  in  the  final  rule  to 
include  Saturday  as  a  business  day." 

The  form  of  notice  prescribed  in  the 
proposed  rule  did  not  require  a  specific 
identification  of  the  third  "business 
day."  It  was  suggested  that  the  notice  be 
revised  to  require  the  seller  to  indicate 
therein  the  date  and  day  of  the  week  of 
the  third  business  day.  This  would  enable 
the  consumer  to  determine  easily  the 
termination  of  the  cooling-off  period. 
There  is  no  reason  why  the  seller  should 
not  do  this  In  the  same  maimer  as  he  Is 
required  to  do  under  section  226.9(b)  of 
Regulation  Z. 

Accordingly,  the  form  of  notice  in  the 
revised  proposed  rule  and  in  the  final 
rule  was  changed  to  show  both  the  date 
of  the  transaction  and  the  date  of  ter- 
mination of  the  cooling-off  period.  More- 
over, the  seller  is  also  required  to  furnish 
the  buyer  with  two  copies  of  the  notice 
in  order  that  he  may  use  one  to  cancel 
the  sale  and  retain  one  for  his  records.  A 
new  provision  (c)    of  the  revised  pro- 
posed rule  required  the  seller  to  complete 
fully  both  copies  of  the  notice  before 
giving  them  to  the  buyer.  This  reqmre- 
ment    is   also   in   conformity    with    the 
aforementioned  section  of  Regulation  z. 
Despite    industry     objections    to    this 
change  ""  the  Commission  is  of  the  opin- 


»■"  Section  226.9(a) . 

,„ ...  ,  .  ^e  are  troubled  by  section  1  (a) 
•  •  •  which  leaves  to  the  consumer  the 
burden  of  computing  "any  time  before  5  pjcn. 
of  the  third  business  day  •  •  V  •  '  Our 
suggestion  is  that  the  designations  for  when 
thf  period  lapses,  the  time  and  the  date, 
should  be  filled  m  by  the  salesman.  (Cash- 
dan.   sunra   note   96   at   Tr.   372.)  'I 

think  the  potential  for  disputes  concerning 
the  timeliness  of  notices  would  be  mlnlmteed 
by  requiring  the  seller  to  fill  in  a  blank  In 
the  form  giving  the  date  and  day  of  the 
week  o^the^hiId  business  day  following  the 
lay  of  sale."  (Christian  S.  White,  Public 
Interest  Research  Group,  Tr.  323.) 

,(B"«  •  •  we  agree  with  the  ad  hoc  In- 
dustry Committee  that  there  is  no  reason 
why  if  the  notice  explains  the  meaning  of 
•business  day'  to  sales  representatives  and 
customers  alike,  any  blanks  on  the  notice  of 
cancellation  should  be  filled  In  by  the  sales 
representative  except  for  the  company  name 
and  place  of  business  which  can  be  printed 
in  advance.  Writing  in  the  transaction  date 
(Which  the  buyer  already  has  on  h^ jopy  o^ 
Ihe  contract)  and  he  expiration  date  of  the 
cancellatlor.  period  become  appropriate  and 
necwsary  only  If  and  when  a  subsequent  de- 
cls^to  cancel  is  made,  a  decision  not  to 
be  assumed  In  advance.  The  company  would 


Ion  that  the  seller  should  bear  this 
burden. 

E.  Buyer's  obligation  to  return  goods. 
The  proposed  rule  provided  that  the 
buyer  was  obligated  to  make  available 
to  the  seller  at  the  place  of  delivery  any 
merchandise  "*  *  •  in  its  original  con- 
dition." (Italic  added.)  This  provision 
was  criticized  as  being  unfair  because 
in  the  next  paragraph  of  the  notice  the 
seller  was  to  be  required  only  to  return 
any  goods  traded  in  "•  *  *  in  substan- 
tially as  good  condition  as  when  received 
by  the  seller."  (Italic  added.)'" 

The  ad  hoc  industry  committee  would 
also  adopt  for  both  the  seller  and  the 
buyer  the  "substantially  as  good  condi- 
tion" standard.'*  However,  it  suggested 
other  changes  in  this  portion  of  the  no- 
tice. First,  It  said  that  the  seller  should 
have  the  option  of  returning  any  goods 
traded  in  or  their  value  as  stated  in  the 
agreement.'"  This  suggestion  was 
strongly  opposed  by  consumer  represent- 
atives who  said  that  the  goods  traded  in 
might  be  so  undervalued  in  the  contract 
that  the  purchaser  would  decide  not  to 
cancel  for  that  reason  alone,  or  that  the 
buyer  might  not  be  able  to  pay  the  price 
for  a  replacement."" 

The  ad  hoc  committee  also  suggested 
that  if  the  goods  had  already  been 
shipped  or  delivered  at  the  time  the 
cancellation  notice  is  received,  the  down- 
payment  need  not  be  returned  until  the 
goods  were  picked  up  or  returned  (by  the 
buyer)  in  good  condition  pursuant  to  In- 
structions of  the  seller.'"*  This  recommen- 
dation Is  objectionable,  on  two  counts: 
First,  because  it  may  encourage  the  seller 
to  ship  or  deliver  the  goods  prior  to  ex- 
pli-ation  of  the  coollng-oflf  period;  and 
second,  because  it  impose---  upon  the 
buyer  the  duty  of  returning  the  goods. 
The  latter  requirement  is  objectionable 
because  the  seller  may  give  him  unrea- 
sonable Instructions  regarding  the  re- 
turn of  the  goods  or  imply  that  the  buyer 
may  have  to  bear  a  portion  or  all  of  the 
cost  of  doing  so."'"  If  the  seller  does  not 
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have  no  record  of  what  was  fUled  in,  and 
its  sales  representatives  should  be  neither 
tempted  to  alter  the  cooling-off  period  nor 
burdened  with  an  additional  liability." 
(Statement  of  Field  Enterprises  Educational 
Corp..  R.  2240.) 

'•"  This  objection  was  made  by  several  con- 
sumer representatives:  Jerome  Shuman.  Pro- 
fessor of  Law.  Georgetown  University,  Tr.  171; 
and  White,  supra  note  162  at  Tr.  324. 

'»"R.  792. 

'«R.  790.  This  is  in  accord  with  section 
2.504(2)  of  the  UCC  which  provides  in  perti- 
nent part :  "  •  ♦  'If  the  seller  falls  to  tender 
the  goods  as  provided  in  this  section,  the 
buyer  may  elect  to  recover  an  amount  equal 
to  the  trade-in  allowance  stated  In  the  agree- 
ment." 

!»:  Pritsch,  supra  note  32  at  Tr.  522;  Scott, 
supra  note  61  at  Tr.  887.  It  should  be  noted 
that  consumer  testimony  on  this  provision 
was  limited  since  the  proposed  rule  did  not 
give  the  seller  the  option  of  returning  the 
value  of  any  goods  traded  in. 

>"  R.  792. 

•"^  "I  have  never  seen  such  a  one-sided  pro- 
vision attempting  to  be  put  Into  a  regulation 
of  law.  If  you  could  conceive  the  Instructions 
being  reasonable  In  all  cases,  then  of  course, 
that  could  do  no  harm.  But  of  course,  we  are 
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desire  to  run  the  risk  of  losing  his  goods 
or  Incur  the  expense  necessary  to  pick 
them  up,  the  obvious  remedy  would  be 
to  defer  shipment  or  delivery. 

We  cam  conceive  of  circumstances  when 
the  seller  may  be  reluctant  to  refund  the 
downpayment  until  the  goods  are  re- 
turned because  the  buyer  has  made  it 
difficult  or  Impossible  for  him  to  re- 
possess the  goods  or  because  the  goods 
may  have  been  damaged  or  used.'""  The 
rule  states  It  Is  the  obligation  of  the 
buyer  to  make  the  goods  available  at 
the  place  of  delivery  in  their  original 
condition  but  provides  no  remedy  to  the 
seller  for  the  buyer's  failure  to  do  so. 
While  the  rule  is  silent  as  to  the  seller's 
obligation  in  such  circumstances,  clearly 
the  seller  would  not  be  charged  with  a 
violation  of  the  rule  if  the  buyer  does 
not  fulfill  his  obligations  and  as  a  result 
the  seller  refuses  to  cancel  the  contract. 

The  possibility  of  damage  or  failure 
on  the  part  of  the  buyer  to  make  the 
goods  available  was  recognized  by  con- 
sumer representatives.  One  proposed 
remedy  was  to  prohibit  the  delivery  of 
goods  costing  over  a  certain  amount  until 
after  expiration  of  the  cooling-off  period 
and  after  time  has  lapsed  for  the  re- 
ceipt of  a  cancellation  notice  by  the 
seller.' '  Others  pointed  out  that  efforts 
must  be  made  to  lessen  the  period  un- 
wanted gooiis  are  left  In  the  buyer's  pos- 
session, and  thus  reduce  the  risk  of  dam- 
age or  use.  They  expressed  concern  about 
allowing  the  seller  20  days  to  pick  up 
the  goods  because  of  the  "peanut  butter 
and  jelly  syndrome."  If  the  product  Is  left 
in  the  home,  the  children,  by  using  and 
looking  through  the  encyclopedia,  will, 
in  effect,  vitiate  the  right  to  cancel  be- 
cause they  will  soil  the  goods.'"'' 

A  compromise  solution  regarding  re- 
turn of  the  goods  was  incorporated  in  the 
revised  proposed  rule  by  the  addition  of 
the  following  provision  after  the  state- 
ment of  the  obligation  of  the  buyer  to 
make  the  goods  available  at  the  place 
of  delivery : 


talking  about  unscrupulous  sellers  whose  in- 
structions may  provide  most  anything  •  •  •. 
I  think  many  of  these  sellers  would  try  to 
make  the  buyer  think  It  would  have  to  be  at 
his  expense."  (Pritsch,  supra  note  32  at  Tr. 
521-522.) 

'■"  Concern  about  the  possibility  of  un- 
fair conduct  on  the  part  of  the  buyer  was 
expressed  by  the  industry  ad  hoc  committee 
•'•  •  •  unrealistic  to  expect  all  buyers  to 
turn  over  merchandise  or  cooperate  In  its 
return  after  downpayment  refunded  •  •  •" 
(R.  797),  and  by  Professor  Lemke.  •'!  think 
there  is  some  possibility  of  buyer  fraud  in- 
volved in  a  situation  like  this  •  •  *.•'  (Tr. 
652.) 

'■'  Cashdan,  supra  note  96  at  Tr.  374.  R. 
915-916;  •'I  would  urge  or  suggest  that  per- 
haps some-  requirement  should  be  made  that 
the  buyer  at  least  make  the  merchan- 
dise •  •  •  reasonably  available  to  the  sell- 
er for  pickup  purposes."  (Lemke,  supra  note 
108  at  Tr.  651-652.) 

""  This  thought  was  best  expressed  by 
Mr.  Kass  who  said,  "We  are  concerned  that 
this  will  place  too  great  a  temptation  on 
consumers— especially  low-income  ones — to 
use  product,  thus  Jeopardizing  their  right  to 
cancel"  (Tr.  141);  For  statements  to  the 
same  effect,  see  Tr.  352,374,  457. 
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Or.  you  may  If  you  wish  comply  with  the 
Instructions  of  the  seller  regarding  the  re- 
turn shipment  of  the  goods  at  the  seller^s 
expense  and  risk. 

Of  course,  the  seller  can  avoid  this  prob- 
lem entirely  by  deferring  delivery  of  the 
goods.  In  any  event  the  additional  op- 
tion was  thought  to  be  advantageous  to 
the  seller  since  it  will  facilitate  recovery 
of  the  goods,  and  it  helps  the  buyer  by 
allowing  him  to  return  the  goods  at  the 
earliest  practicable  time  and  thus  avoid 
accidental  damage. 

Industry  strongly  objected  to  this  pro- 
vision: first  because  t  did  not  instruct 
the  buyer  exactly  what  he  had  to  do  to 
make  the  goods  available  and  second 
because  the  option  provision  would  make 
it  possible  for  the  buyer  to  mislead  the 
seller  as  to  his  willingness  to  comply 
with  Instructions  regarding  return  of  the 
goods  until  the  20-day  period  for  pickup 
had  expired  and  the  goods  became  the 
property  of  the  buyer."' 

Field  Enterprises  Educational  Corp.  said: 
•'Although  the  Revised  Proposed  Rule  ap- 
pears to  contemplate  the  kind  of  practice  now 
utilized  by  PEEC  as  mentioned  above,  I.e., 
relying  on  the  buyer's  reasonable  cooperation, 
the  language  of  the  Notice  In  fact  informs 
the  buyer  that  he  need  not  comply  with  those 
requests,  however  reasonable,  makes  no  men- 
tion whatsoever  of  the  fact  that  the  seller 


'■'  Encyclopedia  Brltannlca  wrote :  "There 
are  a  number  of  major  difficulties  with  this 
statement  of  the  obligations  of  the  parties  in 
the  event  of  cancellation.  First,  requiring  the 
purchaser  to  make  goods  available  at  the 
•place  of  delivery'  could  place  an  unreason- 
able burden  upon  him  were  a  seller  to  make 
shipments  F.O.B.  at  his  warehouse  (which 
would  then  become  the  'place  of  delivery'  as 
far  as  the  purchaser  is  concerned ) .  Second, 
there  is  no  hint  of  what  the  purchaser  must 
do  to  'make  (goods)  available'  for  return.  A 
much  more  definite  statement  of  the  pur- 
chaser's obligation  is  necessary.  The  only 
feasible  way  to  deal  with  this  problem  is  to 
require  the  purchaser  to  comply  with  the 
reasonable  instructions  of  the  seller  as  to  the 
return  of  goods,  all  at  the  seller's  sole  risk 
and  expense.  This  would  also  eliminate  the 
option  given  the  purchaser  under  the  present 
formulation  to  comply  with  the  seller's  in- 
structions concerning  return  of  goods  ('If  you 
wish') .  The  purchaser  has  signed  the  contract 
which  he  is  now  permitted  to  rescind,  and 
he  should,  have  a  continuing  duty  to  cooper- 
ate In  returning  to  the  status  quo  ante. 

"The  formulation  of  the  fourth  paragraph 
of  the  Notice  also  presents  particular  prob- 
lems. First,  it  begins  by  stating  to  the  pur- 
chaser that  •If  you  do  not  return  the  goods 
to  the  seller',  or  they  are  not  picked  up  within 
a  specified  period,  he  may  retain  or  dispose 
of  them  without  further  obligation.  Although 
certainly  not  intended,  this  would  appear  to 
give  the  purchaser  the  absolute  right  to  re- 
tain goods  even  though  he  may  have  failed 
to  comply  with  the  seller's  timely  instruc- 
tions for  return.  Indeed,  under  the  present 
formulation,  since  the  purchaser  has  an 
option  to  comply  with  the  seller's  instruc- 
tions for  return  of  goods,  without  l>eing  under 
duty  to  inform  the  seller  that  he  wUl  not 
comply,  operation  of  paragraph  four  could 
lead  to  substantial  abuse  and  loss  of  valuable 
goods  by  a  seller  without  any  fault  on  his 
part.  It  must  be  kept  in  mind  that  while 
the  purchaser  wlU  be  granted  a  new  right 
under  this  rule,  its  purpose  Is  not  punitive, 
and  is  not  Intended  to  require  companies  to 
forfeit  their  goods."  (R.  2255-2256.) 
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will  be  giving  notice  of  Intent  to  repossess  or 
abandon,  and  gives  the  bviyer  an  unlimited 
right  to  retain  or  resell  the  goods  if  the  seller 
does  not  actually  physically  'plcli  them  up" 
in  20  days,  a  right  that  appears  to  exist  re- 
gardless of  what  seller  and  buyer  may  have 
said  to  each  other  by  the  end  of  that  period. 
Thus,  FEECs  timely  request  to  a  canceling 
buyer  that  he  return  by  mail  at  our  expense 
the  cartons  he  received  by  mail  could  under 
this  Proposed  Rule  be  ignored,  and  Li;e  goods 
resold  shortly  thereafter  before  we  had  any 
way  of  knowing  whether  the  customer  in- 
tended to  cooperate:  or  our  request  could  be 
answered  by  the  buyer  falsely  signifying  his 
intention  to  mall  the  books  back  at  our  ex- 
pense and  then  selling  them  when  we  did  not 
•pick  them  up.'  "  (R  2243.) 

On  this  point  the  ad  hoc  committee  said: 
'In  the  Rule  as  presently  worded,  the  Notice 
tells  the  buyer:  "You  may,  if  you  wish,  com- 
ply with  the  instructions  of  the  seller  re- 
garding the  return  shipment  of  the  goods.' 
If  the  buyer  decides  not  to  comply,  the 
goods  become  his  if  the  seller  has  not  picked 
them  up  within  20  days  of  the  date  of  the 
buyer's  notice  of  cancellation.  The  20  days 
may  expire  before  the  goods  arrive.  £0  they 
cannot  be  picked  up  within  20  days.  Under 
such  circumstances,  according  to  the  Rule, 
they  will  belong  to  the  buyer  without  obliga- 
tion. The  seller  has  10  business  days  from 
receipt  of  the  cancellation  notice  to  tell  the 
buyer  that  he  wants  the  goods  back.  The  20 
days  can  easily  expire  before  the  buyer  even 
hears  from  the  seller  as  to  whether  he  would 
like  the  buyer  to  comply  with  instructions 
as  to  return."  (R.  2269-2270.) 

Under  some  circumstances  it  may  be 
vmreasonable  to  allow  the  seller  20  busi- 
ness days  to  pick  up  the  goods;  on  the 
other  hand,  if  the  seller  does  not  have 
any  agents  in  the  locality,  such  a  period 
of  time  is  not  unreasonable.  However, 
imder  the  proposed  rule,  the  buyer  would 
not  know  until  the  expiration  of  20  days 
whether  the  seller  desired  to  have  the 
goods  returned.  Accordingly,  paragraph 
(i)  was  added  to  the  final  rule  to  require 
the  seller  to  notify  the  buyer  within  10 
days  of  receipt  of  the  notice  of  cancella- 
tion if  he  intends  to  reclaim  the  goods 
or    abandon    them.    In    addition    this 
change  makes  it  clear  that  a  failure  to 
pickup  the  goods  is  not  an  unfair  trade 
practice.'-'  This  has  been  carried  forward 
in  the  final  rule. 

Industry  also  did  not  believe  that  it 
should  be  required  to  refund  the  down- 
payment  until  after  it  had  recaptured 
the  goods '■•  and  said  that  withholding 
the  refimd  was  its  only  weapon  available 
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against  the  unscrupulous  buyer.""  One 
industry  member  said  that  the  10-day 
refund  provision  was  imreasonable  be- 
cause its  experience  under  its  own  ccol- 
ing-of[  provision  had  demonstrated  that 
the  canceling  buyer  also  stopped  pay- 
ment on  any  checks  given  as  a  down- 
payment,  and  that  the  seller  would  not 
ascertain  that  the  check  would  not  be 
honored  before  it  was^  required  to  mail 
its  own  refund  check.'  •  This  line  of  rea- 
soning is  apparently  based  on  the  as- 
sumption that  the  check  will  not  be  put 
in  channels  for  collection  until  it  is  re- 
ceived at  a  distant  main  office,  and  that 
the  cancellation  notice  will  be  received 


«<  "Since,  in  effect,  the  seller  must  pick 
up  the  goods  within  20  days  or  donate  them 
to  the  buyer,  why  should  failure  to  pickup 
the  goods  be  an  unfair  trade  practice?" 
(Letter.  Henry  L.  Young.  Esq..  R.  4.) 

'^^••A   further   Inequity   is   caused   by   the 
fact  that  the  seller  must  return  any  down 
payment  within  10  business  days  whether  or 
not  he  gets  his  goods  back  from  the  buyer. 
This  is  not  fair.  In  our  Alternative  Rule  sub- 
mitted March  4,  1971,  we  Included  a  proviso 
that  where  a  seller  has  shipped  or  delivered 
goods  prior  to  receipt  of  a  notice  of  cancella- 
tion or  Is  unable  reasonably  to  stop  shipment 
or  delivery  upon  receipt  of  a  notice  of  can- 
cellation, and  where  the  seller  seeks  retuni 
of  the  goods,  the  seller  may  defer  refund  of 
any  down  payment  until  such   goods  have 
been  picked  up  or  returned.  Under  such  cir- 
cumstances the  seller,  according  to  our  Alter- 
native Rule,  would  have  to  refund  the  down 
payment  within  10  business  days  after  the 


pick-up  or  return  of  the  goods.  We  recom- 
mend again,  lu  an  effort  to  preserve  the 
equities,  the  incorporation  of  this  concept 
to  the  Notice  of  Cancellation.  Paragraphs  2, 
3  and  4  should  be  re-worded  as  follows: 

"If  you  cancel,  any  property  traded  In  and 
any  negotiable  Instrument  executed  by  you 
will  be  returned  within  10  business  days  fol- 
lowing receipt  by  the  seller  of  your  cancella- 
tion notice,  and  any  security  Interest  arising 
out  of  the  transaction  will  be  cancelled.  Any 
payments  made  by  you  under  the  contract  or 
sale  will  be  refunded  within  that  time  or.  If 
any  goods  have  already  been  shipped  or  de- 
livered to  you,  within  10  business  days  after 
they  have  been  returned.  In  substantially  as 
good  condition  as  when  received,  piirsuant  to 
any  reasonable  Instructions  from  the  seller 
regarding  their  return  at  the  seller's  expense 
and  risk.  If  you  have  not  received,  within 
20  business  days  of  the  date  of  your  notice 
of  cancellation,  notification  by  the  seller 
whether  he  intends  within  the  following  20 
business  days  to  repossess  and  by  what 
method,  you  may  retain  or  dispose  of  the 
goods  without  any  further  obligation. 

The  above  change  would  also  require  the 
addition  of  the  following  to  sec.  (gl  : 

••Provided,  that  where  a  seller  has  shipped 
or  delivered  goods  prior  to  receipt  of  a  notice 
of  cancellation,  or  Is  unable  reasonably  to 
stop  shipment  or  delivery  upon  receipt  of  a 
notice  of  cancellation,  and  where  the  seller 
seeks  return  of  the  goods,  the  seller  may  defer 
refund  of  any  down  payment  until  such  goods 
have  been  returned.  In  such  a  circumstance, 
the  seller  shall  refund  the  down  payment 
within  10  business  days  after  the  return  of 
the  goods."  (Ad  Hoc  Committee.  R.  2270- 
2271.) 

'••' "There  Is.  unfortunately,  a  small  minor- 
ity of  greedy  and  unprincipled  consumers 
Just  as  there  is  a  small  minority  of  greedy 
and  unprincipled  businessmen,  but  the  latter 
are  subject  to  FTC  orders  and  penalties  while 
the  former  are  not. 

"With  these  two  facts  In  mind,  we  believe 
it  would  be  a  mistake  to  notify  every  prospec- 
tive buyer  who  has  received  delivery,  as  the 
Rule  now  proposes,  that  he  need  not  return 
the  goods  In  order  to  recover  his  down  pay- 
ment and  can  in  fact  sell  or  retain  them  U 
the  seller  has  not  picked  them  up  within  a 
short  period  after  the  buyer  sends  off  his  no- 
tice of  cancellation,  even  if  the  seller  has  in 
the  meantime  asked  the  buyer  to  return  the 
goods  at  the  sellers  expense.  We  urge  Instead 
the  practice  long  followed  at  PEEC  with  the 
consistent  support,  cooperation  and  compli- 
ance of  our  customers — namely,  prompt 
notification  to  the  buyer,  after  our  receipt  of 
his  cancellation  notice,  of  our  Intention  to 
repossess  the  goods  with  his  reasonable  coop- 
eration (mailing  them  back  at  our  expense), 
and  then  prompt  repayment  to  him  of  his 
down  payment  once  the  goods  have  been  re- 
turned." (Statement  of  Field  Enterprises 
Educational  Corp.,  R.  2241-2242.) 

»"  Comments  on  behalf  of  Crowell.  Collier 
and  Macmlllan.  Inc.,  B.  2414. 


immediately  after  this  has  occurred.  In 
such  circumstances,  it  would  indeed  be 
difficult  for  the  industry  member  to  com- 
ply with  the  rule,  unless  it  established 
the  practice  of  holding  the  check  suffi- 
ciently long  to  insure  that  a  cancellation 
notice  would  not  be  received.  However,  it 
is  equally  likely  that  the  cancellation 
notice  would  be  received  several  days 
after  the  check  had  been  placed  in  chan- 
nels for  collection.  In  this  situation  the 
10  additional  days  should  be  sufficient 
for  the  seller  to  ascertain  whether  it  was 
safe  to  make  the  refund.  The  record  re- 
flects that  many  transactions  do  not 
follow  either  of  these  courses  for  the 
salesman  may  cash  the  check  immedi- 
ately after  he  gets  it.  Here  again,  the 
seller  would  have  sufficient  time  to  ascer- 
tain whether  the  check  was  good."" 

The  Commission  believes  that  the  rule 
properly  places  the  burden  on  industry 
to  adopt  procedures  which  will  enable  it 
to  make  a  timely  refimd  in  the  event 
it  chooses  to  accept  a  downpayment. 
Nothing  presented  in  the  record  justifies 
a  change  in  this  belief. 

In  order  to  put  these  industry  com- 
plaints in  the  proper  perspective  it  should 
be  noted  that  those  members  who  have 
operated  under  cooling-off  provisions  es- 
timate that  the  cancellation  rate  will 
work  out  to  something  on  the  order  of 
3  to  5  percent."" 


i>  The  10-day  provision  was  originally  sug- 
gested by  the  ad  hoc  committee,  which  evi- 
dently believed  that,  except  in  those  In- 
stances in  which  the  seller  had  delivered  or 
shipped  goods,  such  a  period  of  time  would 
be  proper  (see  R.  790) . 

'••  Publishers  Productions,  Inc..  wrote:  "Ex- 
pensive. Current  contracts  require  an  original 
and  a  copy  of  a  sales  contract.  Your  proposed 
procedure  requires  twice  as  much  paper  on 
every  order,  which  is  ultimately  paid  for  by 
the  consumer.  95 -Ti  who  don't  cancel  paying, 
of  course,  for  the  5'"^  who  are  presumably 
aided."  (R.  2316.) 

"For  these  reasons.  FEEC    (and  no  doubt 
all    similarly    situated    sellers   of    items    too 
costly  to  forfeit)   are  required  by  experience 
to  make  a  basic  choice  on  all  orders  received: 
either    (a(    delay  the  shipment  of   goods  to 
that  97%  of  our  customers  who  do  not  can- 
cel for  a  period  long  enough  to  receive  the 
notices  of  that  3%  who  do  cancel,  regardless 
of  where  in  the  country  they  live:  or  (b)  ship 
promptlv  to  all  customers  when  orders  ac- 
companied  by   downpayments   are   received, 
stopping  shipments  where  possible  when  a 
cancellation    notice    arrives,    and    notifying 
those  to  whom  shipment  went  forward  that 
their    downpayments    will    be    returned    as 
soon   as  our  cartons  are  returned,  by  their 
either  simply  refusing   delivery  or  mailing 
them  back   at  our  expense.   In   view  of   Its 
own  oft-expressed  concern  over  slow  delivery, 
the  FTC  should  not  require  us— as  the  Pro- 
posed Rule  would— to  Impose  the  first  rout« 
of  delay  upon  the  97%   who  do  not  cancel. 
"Thus  the  amendments  contained  in  the 
new  Sherwood  submission  on  behalf  of  the 
Ad  Hoc  Industry  Committee  are  required  In 
the  Interest  of  that  97%.  These  amendments 
fully  protect  the  buyer  against  the  wrongful 
retention  of  his  downpayment  and  against 
any  prolonged  uncertainty  over  how  long  he 
must  hold  on  to  the  goods,  but  they  accom- 
plish   this    without    requiring    direct    sales 
companies  to  hold  up  shipments  in  order  to 
protect  themselves  against  fraud."    (State- 
ment, Field  Enterprises  Educational  Corp., 
R.  2244-2245.) 
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While  industry  members  say  that  the 
complexities  of  the  rule  impose  hardship 
on  the  overwhelming  majority  of  their 
customers  who  do  not  cancel  to  provide 
protection  to  the  small  minority  who  do 
exercise  the  right,  they  overlook  the  fact 
that  of  this  small  minority  who  do  can- 
cel, it  is  probable  that  an  even  smaller 
number  would  take  advantage  of  the 
nile  to  deprive  the  seller  of  its  goods.  It 
appears  to  the  Commission  that  industry 
has  overstated  its  objections  and  is  sim- 
ply seeking  the  requested  protection  in 
order  to  permit  It  to  continue  to  deliver, 
or  to  place  the  goods  in  channels  for 
delivery  before  the  expiration  of  the 
cooling-off  period  without  risk  in  the 
hope  and  belief  that  the  buyer  will  not 
be  so '  likely  to  cancel  once  he  has  re- 
ceived the  goods. 

It  was  for  this  reason  that  the  Com- 
mission believes  that  the  rule  should  be 
worded  so  tis  to  discourage  prompt  deliv- 
ery of  the  goods  even  though  this  might 
result  In  some  inconvenience  to  buyers 
who  would  not  want  to  cancel  and  to  in- 
dustry members  as  well.  This  same  ap- 
proach was  taken  by  Congress  in  the  Dis- 
trict of  Columbia  Consumer  Protection 
Act."*  Accordingly,  it  does  not  appear 
that  the  rule  should  be  changed  in  the 
manner  suggested  by  industry  members, 
even  though  they  may  encounter  some 
difficulty  in  regaining  possession  of  the 
goods  within  the  allotted  time.  It  appears 
to  the  staff  that  the  industry  member 
who  desires  to  deliver  goods  at  the  risk  of 
the  contract  being  canceled  can  institute 
procedures  for  recovery  which  are  sophis- 
ticated enough  to  avoid  the  difficulties 
it  foresees.  After  all,  the  seller  was  able 
to  sell  the  goods  in  points  far  removed 
from  its  headquarters.  There  seems  to  be 
no  reason  why  it  could  not  arrange  to 
collect  the  goods  through  the  same 
agents. 

In  recognition  of  the  possibility  that 
an  unscrupulous  consiuner  might  at- 
tempt to  mislead  a  seller  as  to  his  inten- 
tion to  return  the  goods  until  after  ex- 
piration of  the  20-day  period  allowed 
for  recapture,  a  minor  change  has  been 
made  in  the  fourth  paragraph  of  the 
notice  by  inserting  the  words  "agree  to" 
in  the  first  line  so  in  the  final  rule  it 
reads  as  follows : 

If  you  do  not  agree  to  return  the  goods 
to  the  seller  or  If  the  seller  does  not  pick 
them  up  within  20  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  or  dis- 
pose of  the  goods  without  any  further  obli- 
gation. (Italics  supplied.) 

The  possibility  expressed  by  Encyclo- 
paedia Britannlca  that  the  place  of  de- 
livery of  f.o.b.  shipments  to  the  buyer 
might  be  considered  to  the  shipping 
point  rather  than  the  buyer's  home '" 
was  dealt  with  in  the  District  of  Colum- 
bia Consumer  Protection  Act  by  a  provi- 
sion to  the  effect  that  the  buyer  was  not 


'^  Sec.  3811(1)  (3)  of  Title  28,  District  of 
Columbia  Code  (Supp.  V,  1972)  provides:  "If 
the  seller  has  performed  any  services  pur- 
suant to  a  home  solicitation  sale  prior  to  Its 
cancellation,  the  seller  Is  entitled  to  no  com- 
pensation." 

'"'  See  Note  173,  supra,  R.  2255. 
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obligated  to  tender  the  goods  at  any 
place  other  than  his  residence."*  E.  B. 
also  stated  a  similar  provision  could  be 
incorporated  in  the  third  paragraph  of 
the  proposed  "Notice  of  Cancellation" 
by  deleting  the  words  "the  place  of  de- 
livery "  in  the  phrase,  "if  you  cancel,  you 
must  make  available  to  the  seller  at  the 
place  of  delivery"  and  substituting 
therefor,  "your  residence."  This  sug- 
gested change  has  been  incorporated  in 
the  rule. 

P.  Effect  of  rule  on  notes  of  indebted- 
ness. The  proposed  rule  contained  two 
provisions  respecting  notes  or  other  evi- 
dence of  Indebtedness  given  by  the  buyer 
in  connection  with  the  contract  or  sale. 
One  of  these  provisions  required  the 
seller  to  return  such  documents  to  the 
buyer  within  10  business  days,  para- 
graph (h)  (1),  and  the  other,  paragraph 
<i>,  prohibited  the  negotiation  or  other 
assignment  of  the  financial  paper  to  a 
third  party  prior  to  midnight  of  the  fifth 
business  day  following  the  date  of  the 
sale. 

Both  provisions  were  the  subject  of 
objections  by  industry  members  who  said 
that  it  would  require  them  to  increase 
their  capitalization  because  they  could 
do  nothing  with  the  note  during  the 
cooUng-off  period.'*'  As  a  means  of  avoid- 
ing some  of  the  undesirable  effects  of 
the  provision  prohibiting  the  transfer  of 
paper  within  5  days,  the  ad  hoc  commit- 
tee recommended  the  addition  of  the 
phrase,  "unless  the  seller  shall  have 
arranged  to  relieve  the  buyer  of  all  lia- 
bility on  such  note  or  evidence  of  In- 
debtedness in  the  event  of  timely  exer- 
cise of  the  cancellation  rights  granted 
under  the  contract."  '"  Another  sugges- 
tion made  was  that  the  seller  be  allowed 
to  transfer  the  paper  if  he  refunded  the 
amount  necessary  to  redeem  it  to  the 
buyer.'^'  To  impose,  as  these  recom- 
mendatioits  suggest,  the  burden  of  re- 
deeming the  note  on  the  buyer  is  not 
justified.  The  seller  should  know  that  if 
he  chooses  to  negotiate  the  paper  re- 
demption might  become  necessary  and 
the  responsibility  should  not  be  shifted 
to  the  consumer.  Even  if  the  seller  has 
made  arrangements  to  relieve  the  buyer 
of  any  obligation  the  seller  should  still 
answer  the  responsibility  of  reacquiring 
the  note  if  he  had  negotiated  or  other- 
wise assigned  the  note  to  a  third  party. 

fconsumer  representatives  urged  the 
addition  of  language  providing  that  the 
holder  of  the  note  takes  it  subject  to  all 
defenses  of  any  party  which  would  be 
available  In  an  action  imder  a  simple 
contract.  This  in  effect  would  abolish  the 
holder-in-due  course  status  of  anyone 


'''  District  of  Columbia  Code,  supra.  9  28- 
3812(l)(I). 

■""  Brief,  National  Association  of  Trade  and 
Technical  Schools,  R.  1202;  Comment.  United 
Business  Schools  Association,  R.  1600. 

"•'Sherwood,  supra  note  37  at  Tr.  69.  See 
also  the  committee  report  which  stated  In 
pertinent  part,  "No  change  In  protection 
afforded  buyer:  automatic  6-day  freeze 
would  harm  companies  too  small  to  be  their 
own  bankers."  (R.  797.) 

"•■■  Brief,  National  Association  of  Trade  and 
Technical  Schools,  R.  1203. 
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to  whom  the  paper  was  subsequently  sold 
or  assigned."* 

This  suggestion  that  the  seller  be  re- 
quired to  place  an  endorsement  or  other 
notice  on  the  note  preserving  the  maker's 
defenses  goes  beyond  the  scope  of  the 
rule.  Such  a  provision  applicable  to  con- 
sumer sales  generally  is  presently  under 
consideration  in  the  form  of  the  pro- 
posed trade  regulation  rule  concerning 
the  Preservation  of  Buyers'  Claims  and 
Defenses  in  Consumer  Installment 
Sales. 

To  insure  protection  for  the  buyer  in 
case  the  seller  had  taken  a  security  inter- 
est in  property  other  than  that  being 
sold,  it  was  recommended  that  the  seller 
be  required  to  cancel  any  security  inter- 
est arising  out  of  the  transacticai.'"^  This 
recommendation  has  been  adopted. 

G.  Confession  of  judgment  provision. 
The  prohibition  against  the  inclusion  in 
a  door-to-door  sales  contract  of  a  con- 
fession of  judgment  or  waiver  of  any  of 
the  buyer's  rights  was  endorsed  by  con- 
sumer representatives.""  It  was  said  that 
this  provision  was  essential  in  those 
States  which  still  permitted  the  use  of 
cognovit  notes."*  The  ad  hoc  industry 
committee  also  approved  of  this  provi- 
sion."" Some  industry  members  said  that 
the  phrase,  "waivers  of  any  of  the  rights 
to  which  a  buyer  Is  entitled"  was  vague 
and  might  be  construed  to  prohibit  the 
use  in  the  contract  of  any  provisions 
aimed  at  protecting  the  seller.  They  sug- 
gested the  addition  to  the  phrase  of  the 
words,  "under  this  Rule".""  This  sugges- 
tion is  valid  and  the  recommended  words 
have  been  added  to  the  rule.  In  addition, 
the  words  "or  receipt"  have  been  added 
after  the  word  "contract"  in  recognition 
of  the  fact  that  there  may  not  be  a 
written  contract. 

H.  Provision  prohibiting  misrepresent- 
ation. The  prohibition  in  paragraph  (f) 


'""Kass,  supra  note  41  at  Tr.  142:  Fritsch. 
supra  note  32,  R.  1369. 

!« Young,  supra  note  58  at  R.  3.  Section 
226.9(d)  of  Regulation  Z  contains  such  a 
provision. 

'"» Kass,  supra  note  41  at  Tr.  142;  Jerome 
Shuman,  supra  note  164  at  Tr.  172:  Richard 
F.  Halliburton,  Attorney,  Legal  Aid  and 
Defender  Society  of  Greater  Kansas  City,  Inc., 
Tr.  564.  The  need  for  this  provision  Is  obvious, 
as  the  Inclusion  of  such  provisions  would 
frustrate  the  cancellation  privilege  given  to 
the  buyer. 

""  "While  cognovit  notes  are  not  being 
tised  as  extensively  as  they  were  before  the 
Wisconsin  Legislature  made  them  unavail- 
able for  use  in  garnishment  actions,  cognovit 
notes  are  still  used  In  limited  circumstances 
in  Wisconsin."  (Joseph  P.  Preloznlk,  Direc- 
tor, Wisconsin  Judlcare  Program,  Tr.  699.) 
"Ohio  is  one  of  the  few  States  that  allows  al- 
most unrestricted  use  of  confessions  of  Judg- 
ment. This  regulation  will  at  least  mitigate 
the  use  In  some  door-to-door  sales."  (Mem- 
orandum. Ohio  State  Legal  Services  Associa- 
tion. R.  379.) 

"■•  R.  795. 

>•■  "Unless  this  modification  Is  made,  how- 
ever, this  section  will  be  susceptible  to  sub- 
jective Interpretations  which  could  classify 
any  contract  term  seeking  to  protect  the 
seller,  regardless  of  its  reasonableness,  as  a 
waiver  of  the  buyer's  rights."  (Comments  of 
the  General  Electric  Corp..  R.  367.)  See  also 
R.  329 
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against  misrepresentation  of  the  buyer's 
right  to  cancel  was  generaUy  conceded 
to  be  necessary  by  both  industry  and 
consumer  representatives. 

I  "Initial  contact"  provision.  The 
provisiOTi  of  the  proposed  rule  which  at- 
tracted the  most  unfavorable  comment 
from  industry  representatives  and  the 
most  favorable  comment  from  consxuner 
representatives  was  paragraph  (g).  This 
required  the  seller  at  the  time  of  the  ini- 
tial contact  with  the  buyer  and  before 
saying  anything  else,  to  inform  the 
buyer  that  the  purpose  of  the  contact 
was  to  effect  a  sale  and  to  identify  the 
goods  and  services  he  had  to  offer.  Its 
purpose  was  to  curb  the  use  of  deceptive 
door  opentrs. 

This  provision  was  almost  imiformly 
condemned  by  industry  representatives 
on  the  grounds  that  it  placed  the  sales- 
man in  a  strait  Jacket  by  forcing  him 
to  use  carmed  language  rather  than  a 
normal  introduction  foUowed  by  a  dis- 
cloeure  of  his  identity  and  the  purpose 
of  his  caU.  This  group  evinced  no  objec- 
tiOTi  to  a  reqmrement  that  the  salesman 
promptly  introduce  himself  and  state  his 
purpose;  they  said  their  objection  was 
to  the  specific  language  requirement  and 
the  abrupt  and  precipitant  natxire  of  the 
disclosure.'"  Other  representatives  said 
that  the  requirement  was  neither  fair 
nor  practical  and  would  be  impossible  to 
enforce.'" 

in  "As  a  matter  of  fact,  some  form  of  Jden- 
tiflcatlon  and  statement  of  purpose  •   •   *  Is 
necessary.  I  Just  object  to  setting  yourself  up 
within  the   framework  of  reference  which 
4(K)  has.  before  you  can  open  your  mouth 
to  say    -Boy,  It  is  cM:"  (Sheridan,  supra 
not*  141  at  Tr.  168.)  "I  object  to  giving  Mm 
specific  words.  As  long  as  he  uses  rioAtc<^- 
tlon.  no  gimmicks,  that  would  be  the  way 
I  would  treat  It.  But  trying  to  give  him  spe- 
cific words,  and  then  if  he  misstates  one  word 
he    is    breaking    the    law   •   •   •■"   (R»c»\«^ 
F   Goodman,  supra  note  149  at  Tr.  187-188J 
"•See  for  example,  the  testimony  of  Sard, 
supra  note  26  at  Tr.  227,  228,  230,  Heal,  supra 
no*e  149  at  Tr.  268.  259;   and  Prase,  supra 
note  69  at  Tr.  281,  282.  One  Industry  repre- 
sentative said  that  m  many  cases  such  a 
statement  would  be  untrue  because  the  sales- 
man really  didn't  know  whether  he  would 
attempt  to  sell  the  prospect  anything  until 
he   had   qualified   him   as   a  probable   pur- 
chaser   of    the    goods    or    services    offered. 
(S^wo^,  supra'^te  37  at  Tr.  434.)   This 
game  representative  went  on  to  say: 

■In  my  experience  as  a  sales  representa- 
tive I  would  say  that  this  would  have  im- 
Dosed  an  impossible  handicap  on  me  in  going 
to  these  homes.  I  could  not  have  gone  to 
those  doors  and  said  I  am  here  to  sell  you 
something  when  I  had  not  th* /l'g»»^=^ 'f,^* 
whether  this  was  a  family  of  two  elderly 
people,  a  family  with  no  chUdren  a  family 
that  had  Just  bought  my  product  the  day 
before  or  had  bought  a  competitor's  prod- 
uct of  perhaps  simUar  quality  and  size 
It  would  be  a  tremendous  handicap.  I  woind 
eay   an   impossible   one  •   •   •."   (Id.   at   Tr. 

437  ) 

Another  representative  emphasized  the 
importance  of  establishing  some  rapport 
with  the  prospect. 

"•  •  •  U  you  tell  the  person  that  you  are 
there  to  seU  them  a  product  that  they  have 
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As  a  substitute  for  pajragraph  (g) ,  the 
industry  ad  hoc  committee  recommended 
a  provision  which  would  prohibit  the  use 
of  any  plan,  scheme,  or  ruse  which  mis- 
represents the  true  status  or  mission  of 
the  salesman  in  order  to  gain  admission 
to  a  home,  office,  or  other  establishment 
for  the  purpose  of  making  a  sale."** 

Consumer  representatives  gave  strong 
support  for  inclusion  of  this  provision  in 
the  final  rule  and  said  that  they  con- 
sidered it  to  be  a  necessary  and  desira- 
ble provision.'* 

At  the  time  it  released  the  revised 
proposed  rule  for  comment,  the  Com- 
mission smnounced  that  the  door  opener 
provision  had  been  eliminated  and  that 
it  had  taken  this  action  pending  develop- 
ment of  more  information  about  "door 
<«)ener"  provisions.""  Insofar  as  con- 
sumers were  concerned,  this  was  the  fea- 
ture o£  the  revised  proposed  rule  which 
attracted  the  most  comment. 

The  objections  of  consumers  and  con- 
sumer representatives  to  the  elimination 
of  the  door  opener  can  be  placed  in  two 
broad  categories.  First  are  those  who 
object  on  the  grovmds  that  the  failure 
of  the  salesman  to  disclose  his  identity 
and  piirpose  at  the  door  constitutes  a 
nuisance  and  wastes  the  time  of  the 
consumer  who  is  not  interested  in  buy- 
ing anything,  much  less  the  merchandise 


or  ser'Vices  which  the  particular  sales- 
man has  to  offer.'"  Second  are  those  ob- 
jections that  the  door  opener  provision 
would  substantially  increase  the  eftec- 
tiveness  and  impact  of  the  rule  by  lessen- 
ing the  likelihood  that  the  consumer 
would  subject  himself  to  the  practiced 
sales  pitch  which  might  result  in  his 
making  a  purchase  which  was  unwanted 
or  imwise."* 


no  reason  to  think  at  that  time  they  want, 
the  obvious  result  Is  going  to  be  a  door 

cloae."  ,  . , 

In  referring  to  a  rather  Innocuous  door 

opener  he  said. 1  donU  call  that  con- 

ceallng.  That  Is  the  first  stage  of  a  sales- 
man's approach,  he  must  convince  the  per- 
son that  this  is  something  he  can  use. 
something  that  Is  legitimately  valuable  In 
His  home.  Then  he  can  say— and  let's  make 
it  clear,  I  think  within  a  very  short  time 
it  is  obvious  why  he  Is  there  after  he  gets 
into  the  home— but  at  least  It  is  a  method 
by  which  the  customer  can  be  educated  Into 
the  use  of  the  product  before  he  says  hello, 
I  am  here  to  sell  you  (an  encyclopedia). 
(Peter  Ward,  Esq.  on  behalf  of  Grolier,  Inc., 

Harold  M.  Boss  of  Field  Enterprises  Edu- 
cational Corp.  contended  that  this  require- 
ment for  an  affirmative  disclosure  would 
tempt  some  salesmen  to  obscure  the  mean- 
ine  of  those  statements  by  adding  others 
which  would  be  more  likely  to  confuse  the 
prospective  buyer  than  to  help  »»lm  undw- 
stand  the  purpose  of  his  visit.  (Tr.  873, 
874.) 

iM  R.  793. 

i*Mrs  Theresa  H.  Clark  of  the  United 
Planning  Organization  In  Washington,  D.C., 
after  praising  the  Inclusion  of  paragraph  (g) 
in  the  proposed  rule,  said  that  the  prospec- 
tive buyer  who  knows  the  man  on  the  door- 
step is  a  salesman  Is  m  a  much  better  posi- 
tion to  deal  with  him  (Tr.  351).  Other  ex- 
pressions of  the  need  for  this  provision  were 
made  by  Glvens,  supra  note  22  at  Tr.  100; 
Kass  supra  note  41  at  Tr.  146;  White,  supra 
note  162  at  Tr.  326;  Haney,  supra  note  61 
at  Tr.  611;  McKalg,  supra  note  42  at  Tr.  624; 
MUan,  supra  note  141  at  Tr.  717;  Rosenberg, 
supra  note  166  at  Tr.  815;  Wilbur  C.  Le*t^e'- 
berry.  Legal  Aid  Society  of  Cleveland,  Ohio, 
Tr  852;  and  Scott,  supra  note  61  at  Tr.  890. 
'«•  Federal  Trade  Commission  News  Release, 
Feb.    17,    1972. 


•"Typical  of  the  comments  of  Individual 
consumers  were  the  following:  "I  strongly 
support  the  current  efforts  to  persuade  the 
PTC  to  make  a  ruling  requiring  door-to-door 
salesmen  to  state  frankly  and  t^enly  that 
their  purpose  Is  to  sell  merchandise  or 
services.  The  endless  parade  of  peddlers  with 
'gimmick-  lines  and  'door  openers'  constitute 
a  tiresome  nuisance  that  I  feel  most  people 
would  like  eliminated.  The  primary  objec- 
tion most  people  have  to  such  techniques  Is 
that  they  waste  the  prospective  customer's 
time.  It  U  very  maddening  to  have  from  5  to 
30  minutes  of  one's  time  taken  up  by  some 
disguised  salesman  before  one  Is  even  given 
the  opportunity  to  say  no  •  •  •.  These  sales- 
men certainly  have  a  right  to  seU  thetr 
products,  but  they  do  not  have  a  right  to 
take  up  inordinate  portions  of  my  time  with 
their  devious  antics."  (R.  1980.) 

••I  wish  to  strenuously  object  to  the  dele- 
tion of  the  requirement  of  the  so-caUed  door 
opener  provision. 

"As  a  consumer,  and  a  fairly  frequent 
target  of  door-to-door  salesmen,  I  can  think 
of  nothing  more  annoying,  and  misleading  to 
the  unwary,  than  the  almost  universal  tech- 
nique of  the  salesman  representing  hlmseU 
as  anything  but  a  salesman.  He  comes  to 
one's  door  as  a  government  official,  a  survey 
taker,  a  friendly  neighbor,  a  conununlty 
representative  to  'vrelcome'  one  to  the  com- 
munity—his (and  her)  guises  are  both  legion 

and  obnoxious.  

"1  can  see  no  reason  to  eliminate  this  pro- 
vision ••♦."(».  2026.) 

"If  you  reaUy  knew  how  severely  aggra- 
vating it  is  to  have  to  listen  to  a  heart  warm- 
ing story  of  public  service  poll  taking  •  •  • 
only  to  be  blasted  with  the  fast  curve  when 
the  sales  pitch  gets  thrown,  you  would  not 
have  relaxed  this  rule— you  would  have 
tightened  It  •  •  V  As  a  taxpayer  I  demand 
that  you  make  them  declare  their  sales  In- 
^jj^     «   •   •     pight    from    the     beginning. 

(R  2423.) 
!» In  its  statement  the  National  Consumer 

Law  Center  said:  .    .  _   ^# 

"We  strongly  object  to  the  omission  of 
the  ■door-opener'  provision  which  was  in- 
cluded in  the  original  proposed  rule.  -This 
provision  made  it  an  unfair  and  deceptive 
act  or  practice  to  faU  to  '•  •  ♦  expressly  re- 
veal at  the  time  the  seller  taltlally  contacts 
the  buyer  or  prospective  buyer  and  l>etore 
making  any  other  statement  or  asking  the 
buyer  any  question,  that  the  purpose  of  the 
contract  is  to  effect  a  sale,  stating  the  goods 
or  services  which  the  seller  has  to  offer." 

"Omission  of  this  provision  wUl  sub- 
stantiaUy  weaken  the  impact  of  this  nUe. 
Important  as  the  right  of  cancellation  is, 
it  Is  far  better  to  avoid  an  unwanted  sale 
in  the  first  Instance.  A  standard  sales  practice 
among  many  door-to-door  business^  Is  to 
gain  entrance  to  the  buyer's  home  through 
deception.  Typically,  the  salesman  falsely 
represents  that  the  consumer  has  won  a 
prize  or  that  he  Is  taking  a  survey  or  giving 
away  free  merchandise.  Once  he  Is  inside 
the  door,  the  customer  is  at  the  mercy  of  the 


salesman's  high  pressure  tactics.  The  con- 
sumer often  agrees  to  sign  the  contract 
primarily  because  it  is  the  only  available 
means  of  getting  the  salesman  out  of  the 
house. 

"The  FTC  has  recognized  the  abuses 
rampant  in  sales  of  this  kind  by  proposing 
a  coollng-otf  period.  However,  even  if  persons 
would  take  the  initiative  necessary  to  cancel 
under  the  proposed  rule,  they  still  will  have 
suffered  the  aggravation.  Inconvenience  and 
Invasion  of  privacy  which  results  when  the 
salesman  enters  the  house  under  false  pre- 
tenses. By  reinstating  the  'door-opener'  pro- 
vision, the  Commission  will  be  merely  re- 
quiring the  salesman  to  be  honest.  In  addi- 
tion, the  salesman's  posture  will  be  more 
equivalent  to  that  of  the  salesman  In  a  store. 
The  benefit  to  the  buyer  will  be  the  oppor- 
tunity to  tell  the  salesman  before  he  gets 
into  the  house:  'I  don't  want  any.*"  (R. 
2401-2402.) 

Donna  L.  Deaner,  Director,  Allegheny 
County  Bureau  of  Consumer  Protection 
stated  in  her  letter:  "We  question  the  dele- 
tion of  the  'door-opener'  provision  to  require 
salesmen  to  Identify  themselves  and  their 
product  immediately.  Typical  comments  filed 
here  are : 

"  'I  thought  he  was  from  the  Veterans  Ad- 
ministration. An  hour  later  I  found  out  that 
he  was  selling  cemetery  lots.' 

"  'The  young  man  said  he  was  taking  a 
survey.  He  said  he  wasn't  selling  anything, 
but  he  finally  tried  to  sell  me  subscriptions.' 
"  'He  said  he  was  from  the  gas  company 
to  inspect  my  furnace.  Then  he  tried  to  sell 
me  a  new  one.' 

"Without  the  'door-opener'  provision,  a 
commonly  used  deceptive  practice  Is  left  un- 
regulated. Consumers  shopping  tor  goods  and 
services  in  the  marketplace  know  that  they 
are  In  a  position  to  be  sold.  In  decUlng  with 
salesmen  at  the  door,  a  consumer  has  the 
right  to  also  know  his  position.  Since  door- 
to-door  sales  transactions  are  usually  riskier 
ventures  than  other  methods  of  buying,  the 
consumer  needs  more  protection  and  infor- 
mation to  make  rational  economic  choices 
In  this  situation."  (R.  2426-2427.) 

Mr.  Robert  Porterfield,  Coordinator,  Con- 
sumer Protection  Office  in  the  Seattle  mayor's 
office  reported  that  a  recent  study  of  docHr- 
to-door  magazine  solicitors  had  disclosed  the 
use  of  a  number  of  deceptive  door  openers 
including:  "*  •  •  the  standard  line  of 
earning  points  for  competition  in  anything 
ranging  from  trips  to  Europe  to  college 
scholarships."  (R.  2432.) 

The  attorney  general  of  Wisconsin  wrote: 
"We  simply  want  to  take  this  opportunity  to 
express  our  displeasure  with  the  elimina- 
tion of  the  'door-opener'  provision.  It  is  our 
feeling  that  such  a  provision  would  be  of 
great  value  In  equalizing  to  some  extent  the 
relative  positions  of  the  salesman  and  the 
consumer  during  the  bargaining  process.  It  Is 
simply  one  step  toward  disclosing  to  the  con- 
sumer all  of  the  Information  which  should 
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be  available  to  him  when  he  is  conten^jlating 
an  investment.  Although  it  Is  true  that  this 
provision  places  an  affirmative  burden  upon 
the  seller.  It  is  our  position  that  the  burden 
Is  a  small  one  compared  to  the  possible  bene- 
fits." (R.  2435.) 

Similar  objections  were  voiced  by  the 
Chicago  Area  Consumer  Advisory  Bocu4  to 
the  Federal  Trade  Commission  (R.  2465), 
and  by  Martha  L.  Dinersteln  of  the  New  York 
State  Consumer  Protection  Board  (R.  2429). 

The  Opinion  Research  Corp.  objected 
to  elimination  of  the  door-opener  pro- 
vision on  other  grounds.  They  said  this 
action  would  once  again  open  the  way  for 
salesmen  to  represent  themselves  at  the 
door  as  being  engaged  in  survey  research 
rather  than  in  the  sale  of  products  or 
services.  It  added  that  this  was  not  only 
unfair  and  deceptive  but  also  caused 
considerable  difficulty  to  those  actually 
engaged  in  legitimate  survey  work."* 

The  Direct  Selling  Association  also  ex- 
pressed the  need  for  a  general  door- 
opener  provision  In  the  rule  which  would 
prohibit  deception  at  the  door.  It  re- 
jected as  inadequate  a  narrow  require- 
ment for  the  mechanical  recitation  of 
specific  words  in  the  manner  provided  in 
the  proposed  rule,"™  and  reiterated  the 
alternative  proposed  by  the  ad  hoc  com- 
mittee that  the  Commission  include  in 
the  rule  a  prohibition  of  the  use  of  any 
plan  or  ruse  to  gain  admission  to  a  pro- 
spective buyer's  home  or  to  disguise  the 
purpose  of  any  call  at  the  door.*" 

Despite  the  record  support  for  the 
establishment  of  a  requirement  for  sales- 
men to  disclose  their  identity  smd  pur- 
pose when  they  first  appear  on  the 
doorstep,  and  while  there  is  certainly 
no  reason  to  condone  the  employment 
of  the  described  ruses  and  various  forms 
of  deceit  used  by  door-to-door  salesmen 
to  gain  entrance  into  the  home,  the 
Commission  views  the  cooling-off  rule 
as  intended  to  give  the  consumer  a  self- 
executing  defense  against  high-pressure 
salesmanship  by  enabling  him  to  cancel 
a  purchase  which,  upon  refiection,  he 
believes  to  be  unwise.  In  keeping  with 
this  premise  it  is  believed  that  the  rule 
should  contain  only  those  provisions 
which  are  necessary  to  make  it  effective. 
It  should  not  be  treated  or  used  as  a 
piecemeal  effort  to  correct  a  few  of  the 
more  fiagrantly  objectionable  practices 
of  direct  sellers.  If  additional  regulation 
of  this  industry  is  necessary,  the  Com- 

■'"R.  2413. 
»™R.  2227. 
*"  R.  793. 
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mission  will  address  itself  to  the  prob- 
lem of  identifying  the  commonly  used 
illegal  practices  and  devise  measures 
necessary  to  eliminate  them.  Such  prac- 
tices might  include,  in  addition  to  de- 
ception at  the  door,  misrepresentations 
as  to  the  quality  and  nature  of  the  con- 
sumer goods  and  services  sold,  deceptive 
pricing,  and  misuse  of  the  word  "free". 

Although  the  Commission  has  deter- 
mined that  a  door-opener  provision 
should  not  be  included  in  the  rule,  direct 
sellers  should  note  that  door-o(>ener  pro- 
visions are  appearing  with  increasing 
frequency  in  proposed  orders  against 
door-to-door  sellers,  and  that  these  may 
be  more  stringent  than  the  provisions 
included  in  the  proposed  rule." 

J.  Arbitration  clause.  In  paragraph 
(c)  of  the  proposed  rule, "the  seller  is 
required  to  include  In  every  door-to- 
door  sales  contract  a  provision  whereby 
he  agrees  to  arbitrate  any  dispute  arising 
under  the  contract  at  the  buyer's  option 
and  also  to  submit  to  the  jurisdiction 
of  the  buyer's  place  of  resident.  This 
proposal  that  the  seller  agree  to  submit 
to  arbitration  at  the  option  of  the  buyer 
was  enthusiastically  received  by  some 
consumer  representatives  who  said  that 
it  would  provide  the  consumer  with  a 
means  of  avoiding  the  large  costs  in- 
herent in  legal  proceedings."* 

Mr.  Robert  Coulson,  executive  vice- 
president  of  the  American  Arbitration 
Association,  said  that  the  arbitration 
provision  in  the  proposed  rule  was  incom- 
plete since  it  did  not  require  the  seller 
to  include  an  enforceable  arbitration 
provision  in  the  contract.  An  agreement 
to  arbitrate,  standing  alone,  forces  the 
moving  party  into  court  to  obtain  an  or- 
der directing  arbitration.  He  suggested, 
therefore,  that  the  rule  be  amended  to 
require  the  designation  of  an  impartial 
agency,  such  as  the  American  Arbitra- 
tion Assoication  as  arbitrator.  This  would 
require  the  dissatisfied  buyer  only  to  file 
with  the  local  regional  office  "an  inten- 
tion to  arbitrate."  He  expected  that  the 
minimum  filing  fee  of  $50  could  t>e  dras- 
tically reduced  if  an  appreciable  number 
of  cases  involving  small  amounts  of 
money  were  fUed.*" 


*'-  See  for  example.  Time  Inc..  et  al..  Docket 
C-1919;  Subscription  Bureau  Ltd.,  et  al.. 
Docket  C-2160. 

"*Kass,  supra  note  41  at  Tr.  143;  White. 
Bupra  note  162,  at  Tr.  326,  334,  335. 

»«  Tr.  784-786. 
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Mr    Coulson  advised  that  the  proce 
dure  might  also  be  used  to  resolve  dis- 
putes which  arise  out  of  a  cancellation 
by  the  buyer,  such  as  the  condition  of  the 
goods  returned  and  whether  he  had  mad^ 
them  available  for  pickup  by  the  seller. 
Mr    Coulson   beUeved    the    Association 
coiild  find  and  make  available  arbitrators 
who  would  be  able  to  understand  the 
legal  nuances  of  the  door-to-door  sales 
transaction.  He  cited  the  fact  that  the 
Association's  initial  efforts  in  bringing 
arbitration  to  the  consumer  had  been 
successful.   By    way    of    illustration   he 
pointed  to  the  widespread  use  of  arbi- 
tration   in    automobile    accident    cases 
involving  uninsured   motorist   coverage, 
domestic  relations  cases,   rug  cleaning 
contracts  in  New  York  City,  and  various 
disputes   in   the  black   communities   of 
Philadelphia    and    Washington."""    Mr. 
Coulson  also  said  that  while  attorneys 
were     used  in  95  percent  of  the  com- 
mercial arbitration  cases  where  the  issues 
were  relatively  complex,  he  saw  no  need 
for  the  use  of  attorneys  on  the  part  of 
consumers  who  were  capable  of  repre- 
senting themselves  adequately.'"  In  re- 
sponse to  a  question  as  to  how  long  it 
would     take     to     establish     procedures 
necessary  to  provide  arbitration  in  door- 
to-door  sales  transactions,  Mr.  Coulson 
said  the  Association  could  go  to  work 
immediately.** 

Contrary  to  the  picture  painted  by  Mr. 
Coulson,  the  record  reflects  some  mis- 
understanding of  the  nature  of  arbitra- 
tion, *•  and  doubt  as  to  whether  the  con- 
sumer would  understand  it  and  be  able 
to  make  effective  use  of  the  procedure 
particularly  if  he  sought  to  do  so  without 
an  attorney.^"  In  addition,  there  is  the 
problem  of  costs.  The  Chairman  of  the 
Advisory  Council  for  Chicago  of  the 
American  Arbitration  Association  said  it 
would  be  impossible  for  the  Association 
to  handle  and  provide  arbitrators  for  a 
substantial  number  of  cases  without  re- 
ceiving some  sort  of  minimum  charge."' 
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The  Chairman  of  the  Committee  on 
Arbitration  of  the  Federal  Bar  Associa- 
tion, while  praising  the  provision  for 
arbitraUon  in  the  proposed  rule,  also 
indicated  that  it  would  be  unfair  to 
expect  a  permanent  arrangement  where- 
by individual  arbitrators  would  serve 
without  fee.  He  thought  that  arrange- 
ments could  be  made  to  minimize  these 
costs  if  a  central  place  and  scheduled 
times  could  be  made  available  for  this 
purpose."'  It  was  also  suggested  that  if 


«e  Tr.  786. 
"•Tr.  789-791. 
««  Tr.  793. 
««Tr.  794. 

»»  Some  consumer  representatives  tnougnt 
that  it  was  a  completely  Informal  procedure: 
•••  •  •  the  attorney  •  •  •  arbitrated  l>oth 
between  my  client  and  the  seller  for  what 
seemed  to  be  reasonable  settlement."  (Mc- 
Carthy supra  note  156  at  Tr.  680.)  "As  to 
the  paragraph  on  arbitration  I  would  have 
this  question:  Does  this  preclude  the  buyer 
from  bringing  a  law  suit  for  damages.  In 
other  words,  is  this  an  estoppel  so  to  speak?" 
(Milan,  supra  note  141  at  Tr.  716.) 

■iw  "I  think  that  maybe  more  protection  can 
be  accorded  to  unsophisticated  buyers  and 
low-income  consumers  if  this  paragraph  were 
left  out  because  I  think  that  the  arbitration 
in  this  context  can  put  the  unsophisticated 
consumer  in  an  environment  where  he  may 
leel  intimidated."  (Shuman,  supra  note  164 
at  Tr  171-172.)  "The  consumer  who  can  af- 
ford no  lawyer  or  supporting  witness  wUl  still 
leel  at  a  disadvantage  in  an  arbitration  pro- 
ceeding against  a  company  which  has  both." 
(ROSS  supra  note  156  at  Tr.  880.)  Mr.  Kass, 
sxipra  note  41  at  Tr.  150  and  Mr.  Halliburton 
supra  note  188  at  Tr.  566  also  expressed  doubt 
as  to  the  practicability  of  the  provision. 
»"  Harry  D.  Green.  Tr.  596. 


the  seller  were  required  to  pay  the  costs 
of  arbitration  regardless  of  the  outcome 
he  could  spread  these  costs  among  all 
consumers  by  raising  the  price  of  his 
product  or  sen-ice."'.''"^ 

The  record  in  the  proceeding  has  es- 
tablished that  consumers  are  frequently 
misled  by  door-to-door  salesmen  with  re- 
spect to  the  nature  of  the  goods  and  serv- 
ices being  sold  and  as  to  the  terms  of 
the  sale.  Granting  them  the  right  to  seek 
arbitration  as  a  means  of  redress  might 
in  many  instances  be  of  benefit  to  them. 
Resort   to   arbitration,   however,   would 
not  be  a  panacea;  it  would  still  require 
some  initiative  on  the  part  of  the  buyer 
to  invoke  this  process  and  competent 
presentation   of   the   buyer's   case   if   a 
favorable  decision  is  to  be  expected.  The 
record  does  not  indicate  that  a  buyer 
would  be  more  likely  to  resort  to  the  arbi- 
tration process  than  he  would  to  small 
claims  courts,  or  that  he  would  be  more 
successful  in  the  former  foriun  than  in 
the  latter. 

The  possibility  of  using  arbitration  to 
resolve  issues  between  consumers  and 
those  from  whom  they  buy  is  worthy  of 
serious  exploration  and  study.  However, 
an  attempt  to  adopt  such  a  procedure 
before  the  plans  for  its  use  have  been 
formulated,  the  necessary  administra- 
tive support  provided,  and  the  costs  as- 
certained is  certain  to  fail.  In  view  of 
these  considerations  the  rule  does  not 
contain  the  arbitration  provision. 

The  second  requirement  in  this  para- 
graph that  the  seller  submit  to  the  juris- 
diction of  the  buyer's  place  of  residence 
was  not  the  subject  of  very  much  com- 
ment. Perhaps  this  was  because  under 
normal  circimistances  the  long-arm 
statutes  of  most  States  would  result  in 
the  seller  being  subject  to  the  jurisdic- 
tion of  the  courts  of  the  State  in  which 
the  contract  or  the  sale  was  made.'"' 
Although  this  provision  of  the  proposed 
rule  was  approved  by  consumer  repre- 
sentatives,"' it  was  not  ty.e  subject  of 
comprehensive  comment  in  which  the 
various   procedural   complexities   which 


might  arise  were  considered  or  addressed. 
Suflftce  it  to  say,  in  those  States  which 
do  not  have  long-arm  statutes,  proce- 
dural devices  to  make  the  provision  effec- 
tive would  have  to  be  includes  in  the 
rule."*  It  should  also  be  remembered  that 
as  was  the  case  with  respect  to  arbitra- 
tion, a  lack  of  data  and  more  specific 
information  would  make  the  inclusion  of 
such  a  provision  in  the  final  rule  pre- 
mature at  this  time.  For  these  reasons 
this  provision  was  omitted  from  both  the 
revised  proposed  rule  and  the  final  rule. 
K.  Lengthening  the  cooling-off  period. 
There  were  many  suggestions  that  the 
length  of  the  cooling-off  period  estab- 
lished   in    the    proposed    rule    was    too 
short.  The  most  common  suggestion  was 
that  the  cancellation  period  be  extended 
to  5  days,  in  order  to  permit  the  consumer 
more  time  to  gather  information  respect- 
ing the  wisdom  of  the  purchase,  to  allow 
for  the  possible  absence  of  the  husband 
on  a  business  trip,  or  for  consultation 
with  a  more  knowledgeable  member  of 
the  family  or  friend  who  did  not  live  in 
the  home.-"  It  is  xmdeniable  that  a  longer 
cooling-off  period  would  be  of  benefit  to 
the  buyer.  However,  sellers  must  be  able 
to  operate  their  businesses  with  some 
degree  of  certainty;  and  in  the  light  of 
the  adoption  of  the  3-day  period  by  19 
of  the  States  and  in  the  Uniform  Con- 
sumer Credit  Code,  the  record  does  not 
justify  the  extension  of  the  period. 

Another  suggestion  was  that  the  period 
should  not  begin  to  nm  xmtil  after  the 
goods  or  a  substantial  part  of  them  had 
been  delivered  or  the  services  per- 
formed."* This  would  permit  the  con- 
sumer to  determine  whether  there  had 
been  any  misrepresentation  with  respect 
to  the  nature,  quality,  or  other  charac- 
teristics of  the  goods  or  services.  While 
misr^rescntation  of  the  characteristics 
of  the  merchandise  or  service  can  be  de- 
tected only  after  delivery  or  performance, 
an  extension  of  the  cooling-off  period  to 
insure  detection  of  misrepresentation  by 
the  buyer  would  introduce  an  intolerable 
degree  of  imcertainty  into  the  finality  of 


■■''■■'  David  Shipman.  Tr.  734. 

2'^  Joan  E.  Oestrln,  a  student  at  the  North- 
western University  School  of  Law,  Tr.  577. 

=14  "The  proposed  requirement  that  the 
seller  must  submit  to  the  buyer's  Jurisdic- 
tion is  m  most  States  a  foregone  conclusion 
under  normal  circumstances  •  •  •  because 
of  the  •  •  •  long-arm  statutes.  We  believe 
It  is  unwise  to  attempt  to  codify  in  Federal 
agency  regulatory  proceedings  •  •  •  State 
law  or  court  Interpretations  thereof  •  •  • . 
(Letter.  National  Retail  Merchants  Associa- 
tion, R.  1331.) 

>ii  Shuman,  supra  note  164  at  Tr.  172. 


»« •. «  •  •  neither  the  fact  of  that  inchoate 
ivirladlctlon  nor  the  provision  of  a  contract 
can  make  an  absent  party  subject  to  the 
personal  Jurisdiction  of  a  court  without  Im- 
plementing procedural  devices  •  •  '.'  (Views 
and  Argument  of  Crowell.  Collier  and  Mac- 
mlUan,  Inc.,  R.  1861.) 

^■'  In  urging  the  adoption  of  a  5-day  cool- 
ing-off period  Senator  Moss  said,  "But.  it 
seems  to  me  there  are  three  interests  which 
have  to  be  balanced  •  •  •  one  is  the  buyer's 
interest  in  rescinding  undesirable  purchases 
and  second,  the  legitimate  businessman's 
interest  in  finalizing  a  financed  sale  and  the 
buyer's  Interest  In  receiving  goods  which  he 
stUl  wants  and  which  he  ordered."  (Tr.  32.) 
Donald  Klberson,  executive  director  Con- 
sumer Assembly  of  Greater  New  York  agreed. 
"We  are  also  concerned  wtlh  the  3-day  period 
thinking  It  too  short  for  the  consumer  to 
eather  information  for  real  decisionmaking" 
(Tr  68)  •  as  did  Mrs.  Theresa  Clark,  a  spokes- 
man for  the  United  Planning  Organization. 
••A  6-day  cooling-off  period  would  be  more 
desirable."  (Tr.348.)  See  also  Tr.  635-636. 

«»"In  many  ca'-es  he  doesn't  know  what 
a  rotten  deal  he  has  got  until  he  actually 


the  transaction.  It  can  be  argued,  of 
course,  that  any  cooling-off  period  which 
delays  the  finality  of  a  door-to-door  sale 
presents  bookkeeping  problems  for  sell- 
ers. If  the  goods  are  delivered  a  day  or 
two  after  the  contract  is  signed,  the  ex- 
tsns'on  of  the  cooling-off  period  would 
not  app>ear  to  be  a  significant  added 
burden.  However,  there  may  be  direct 
sellers  who,  by  the  nature  of  their  busi- 
ness, may  not  be  able  to  deliver  goods 
sold  door-to-door  for  a  month  or  more 
and  indeed  some  contracts  may  envision 
partial  deliveries,  or  the  performance  of 
services  over  an  extended  period  of  time. 
A  provision  extending  the  cooling-off  pe- 
riod until  after  del'-ery  of  the  goods  may 
have  a  revere  impact  on  them.  In  short, 
while  such  a  provision  would  ^e  of  obvi- 
ous benefit  to  coi.umers  in  some  trans- 
actions involving  imscrupulous  sellers, 
the  probability  and  degree  of  disruption 
of  industry  transactions,  and  the  legal 
complexities  which  might  arise,  appear 
to  be  of  such  a  magnitude  that  adoption 
of  the  provision  is  not  warranted. 

L.  The  proposal  for  affirmative  ap- 
proval. A  spokesman  for  the  National 
Consumer  Law  Center  of  Boston  College 
Law  School  recommended  the  proposed 
rule  be  changed  to  provide  that  a  door- 
to-door  sale  would  not  be  final  and  bind- 
ing upon  the  buyer  until  he  had  affirmed 
his  desire  to  purchase  by  mailing  a  no- 
tice to  that  effect  to  the  seller.'"'  He 
pointed  out  that  in  many  transactions 
in  which  the  buyer  signifies  his  accept- 
ance by  signing  a  contract,  the  contract 
is  not  legally  binding  because  the  seller 
has  executed  it  subject  to  approval  in 
order  to  give  him  time  to  make  a  credit 
check  on  the  buyer.  He  said  that  because 
of  this,  as  well  as  because  the  buyer  in 
the  home  is  at  such  an  obvious  disad- 
vantage that  his  ability  to  make  a  know- 
ing and  conscious  choice  is  seriously 
Impaired,  no  violence  would  be  done  to 
the  accepted  principles  of  contract  law.~" 
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receives  the  goods  and  sees  exactly  what  it  Is 
he  has  purchased.  This  Is  especially  true  in 
the  case  of  services  where  the  services  are 
never  rendered  or  rendered  In  a  very  very 
slipshod  manner."  (Fritach.  supra  note  32  at 
Tr.  526.)  Senator  Moss  said.  "Finally,  let  me 
touch  on  a  problem  area  that  Is  not  at  all 
affected  by  the  current  proposal.  It  Is  the 
door-to-door  sales  order  where  the  contract 
Is  signed,  but  the  merchandise  delivered  at  a 
later  date.  By  then  the  cooling-off  period 
may  liave  run  out.  If  the  merchandi.?e  Is  de- 
fectl\e.  If  it  doesn't  measure  up  to  the  sales- 
man's claims,  or  If  it  is  unsatisfactory  in  any 
other  way,  the  consumer  Is  no  longer  pro- 
tected. If  the  debt  has  been  assigned  to  a 
finance  company,  the  holder  In  due  course 
doctrine  will  prevent  the  customer  from  any 
effective  remedy.  Fortunately,  the  Commis- 
sion has  recognized  this  latter  problem  and 
proposed  a  regulation  governing  holder  in  due 
course   •   •   *."  (Tr.  41.) 

""  The  National  Consumer  Law  Center  is 
the  national  backup  center  for  CEO's  Legal 
Service  Projects  In  the  area  of  consumer  pro- 
tection. See  R.  841.  844. 

•*^Tr.  203.  211. 


RULES  AND  REGULATIONS 

This  proposal  was  supported  by  a  num- 
ber of  WMisumer  representatives.*" 

The  requirement  for  affirmative  ap- 
proval rather  than  affirmative  cancella- 
tion ^would  lessen  the  likelihood  of  the 
consumers  making  an  unwise  purchase 
from  a  door-to-door  salesman.  On  the 
other  hand  industry  representatives  said 
that  such  a  provision  would  inject  a  large 
element  of  imcertainty,  delay,  and  con- 
fusion into  the  trtmsaction.^  Until  it  is 
proven  that  the  more  moderate  relief  of 
a  cooling-off  period  is  ineffective,  we 
have  concluded  that  this  extension  of  the 
proposed  rule  is  not  justified. 

M.  Proposal  for  penalizing  seller  for 
noncompliance.  In  its  comments  on  the 
revised  proposed  rule,  the  National  Con- 
sumer Law  Center  recommended  an 
amendment  to  the  rule  which  would 
provide  that  the  cooling-off  period  would 
not  commence  until  the  consumer  had 
been  given  the  required  notice.*" 

While  this  proposal  has  merit,  it 
should  be  remembered  that  this  is  a  trade 
regulation  rule  and  not  a  statute.  The 
failure  to  deliver  the  required  notices  at 
the  specified  time  would  constitute  a  vio- 
lation of  the  rule.  The  incorporation  of 
a  remedy  or  punishment  in  the  rule  for 
a  prosp>ective  violation  does  not  appear 
either  appropriate  or  necessary.  To  make 
the  requested  amendment  would  have 
the  effect  of  telling  the  seller  that  if  you 
don't  comply  with  the  rule  now  you  may 
have  to  do  so  at  a  later  time  and  imder 
more  onerous  circumstances.  This  could 
lead  logically  to  not  one  but  two  viola- 
tions of  the  rule.  i.e..  one  for  failing  to 
give  the  notice  at  the  proper  time,  and 
two  for  failing  to  accord  the  right  of  can- 
cellation for  3  days  following  the  actual 
giving  of  the  notice.  In  any  event  en- 
forcement of  the  rule  would  ciepend  upon 
the  corrective  processes  available  to  the 
Commission  and  the  fashioning  of  an 
appropriate  order  to  insure  that  future 
violations  did  not  occur.  It  would  i^pear 
that  an  extension  of  the  cooling-off 
period  in  the  manner  suggested  might 
well  be  placed  in  the  order  against  one 
who  had  violated  the  rule.  The  necessity 
for  including  such  an  anticipatory  re- 
medial provision  in  the  rule  is  not  es- 
tablished in  the  record. 

N.  Preemption  of  State  law.  In  sup- 
port of  its  view  that  the  rule  promulgated 
by  'the  Commission  should  occupy  the 


»>  Elberson.  supra  note  61  at  Tr.  58;  Halli- 
burton, supra  note  188  at  Tr.  561-562:  Mc- 
Kaig.  supra  note  42  at  Tr.  621:  Preloznlk. 
supra  note  189  at  Tr.  698-699. 

--■■-  Ross,  supra  note  156  at  Tr.  872. 

=="  "A  final  suggested  revision  of  the  pro- 
visions relating  to  cancellation  concerns  the 
running  of  the  3-day  period.  The  proposed 
rule  should  adopt  the  procedure  used  In  the 
cancellation  provisions  of  Truth-In-Lending. 
Under  that  statute,  the  3-day  period  does  not 
start  to  run  until  the  consumer  has  re- 
ceived all  of  the  material  disclosures  re- 
quired by  the  Act  (15  U.S.C.  1635)."  (R. 
2403.) 
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field  and  make  it  unnecessary  for  the  di- 
rect seller  to  comply  with  State  laws, 
the  Industry  ad  hoc  committee  projiosed 
in  paragraph  4  of  its  alternative  rule  the 
following  provision: 

4.  Preemption: 

This  Trade  Regulation  Rule  shall  super- 
sede any  provision  of  law.  regulation,  or 
ordinance  of  the  States  and  political  sub- 
divisions thereof  which  differs  from  the  pro- 
visions hereof.-' 

The  reasons  for  the  ver>'  serious  con- 
cern of  industry  members  about  the 
preemptive  effect  of  the  trade  regulation 
rule  were  set  forth  by  Ira  Millstein, 
Esq.,  who  spoke  on  behalf  of  the  Asso- 
ciation of  American  Publishers.  Inc.™ 
This  concern  is  based  upon  the  difficulty 
of  complying  with  the  differing  provi- 
sions of  State  cooling-off  laws  and  of 
the  expected  problems  of  determining 
whether  compliance  with  the  rule  in 
transactions  to  which  it  is  thought  ap- 
plicable would  make  it  unnecessary  to 
comply  with  a  conflicting  or  different 
State  law.=* 

In  a  separate  memorandum  submitted 
on  behalf  of  the  Association  of  American 
Publishers.-"  a  comparison  of  the  25 
State  statutes  regulating  door-to-door  or 
home  solicitation  sales  is  set  forth.  It 
was  accompanied  by  an  outline  showing 
the  provisions  of  State  laws  with  respect 
to: 

1.  Time  within  which  the  buyer  may  can- 
cel. 

2.  The  type  of  sales  covered. 

3.  The  notice  of  rights  and  format. 

4.  Method  of  cancellation. 

5.  Return  of  payntent  provisions. 

6.  Penalty  or  service  charge  for  cancella- 
tion. 

7.  Procedure  for  the  return  of  the  seller's 
goods. 

8.  Cost  of  returning  sellers'  goods. 

9.  Sellers'  obligations  respecting  traded-ln 
goods. 

10.  Forfeiture  of  sellers'  goods. 

1 1 .  Exempted  transactions. 

The  memorandum  and  outline  show 
striking  differences  and  inconsistencies 
in  the  State  laws,  ranging  from  the 
length  of  cooling-off  periods  to  the  types 
of  sales  covered  and  methods  of  cancel- 
lation. The  differences  are  so  great  that 
it  is  doubtful,  except  perhaps  in  the 
States  which  have  adopted  the  Uniform 
Consumer  Credit  Code,  whether  a  con- 
tract or  procedure  used  in  one  State 
could  be  used  in  another.  Additionally, 


=^  R.  794. 

»•  Tr.  284-303;  R.  858-877. 

="  "To  say  that  chaos  and  hopeless  con- 
fusion will  exist  is  to  understate  the  results. 
No  one  really  knows  •  •  •  whether  the  rule 
rescinds  the  State  laws  or  whether  the  State 
laws  are  superior  to  the  rule  *  *  *.  Since 
the  conflicting  terms  of  the  State  statute 
make  It  impossible  for  an  Interstate  seller 
to  comply  with  both  the  statute  and  the 
rule,  he  Is  forced  to  operate  at  his  peril  no 
matter  which  he  chooses  to  follow  ••*.•• 
(Views  and  Argument  of  Crowell  CcUler  and 
Macmillan,  Inc..  R.  1855.) 

=«R.  1789-1811. 
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it  is  unlikely  that  compliance  with  the 
proposed  rule  would  result  In  the  seller 
being  fully  in  compliance  with  the  law 
of  the  State  in  which  the  sale  was  made. 

Certain  industry  spokesmen  say  that 
the  advantages  of  uniform  Federal  regu- 
lation in  this  area  are  clear  and  cite  the 
following  as  the  most  significant: 

1  The  consumer  would  be  aware  of  his 
rights  on  a  national  basis:  if  he  moved 
from  one  State  to  another,  his  rights  of 
cancellation  would  not  be  changed. 

2.  Members  of  the  industry  could  de- 
vise a  contract  and  cancellation  proce- 
dure which  would  be  applicable  through- 
out the  country  and  hereby  avoid  a  con- 
siderable expense. 

3.  A  uniform  rule  would  make  it  much 
easier  to  train  and  to  retain  salesmen. 

4.  Internal  administrative  controls 
necessary  to  insure  compliance  with  the 
cooling-off  procedure  would  be  greatly 
simplified. 

5  The  reduced  cost  of  compliance 
could  be  expected  to  encourage  industry 
members  to  comply  fully  with  the  law 
and  at  the  same  time  lessen  the  distribu- 
tion costs  which  are  ultimately  passed 
along  to  the  consumer ."^^ 

Despite  their  doubts  as  to  the  author- 
ity of  the  Commission  to  promulgate  this 
rule    industry  representatives  are  most 
insistent  that  if  it  is  promulgated,  the 
Commission  must  include  a  specific  pro- 
vision as  to  the  preemptive  effect  of  the 
rule.  They  go  on  to  say  that  harmoniza- 
tion of  requirements  is  one  of  the  prin- 
cipal responsibilities  of  the  Commission 
and  that  if  such  a  provision  is  not  in- 
cluded, it  will  pose  extreme  difficulties 
for  the  industry,  particularly  with  re- 
spect to  the  smaller  companies  operating 
in  more  than  one  State.  In  accomplish- 
ing this  preemption  industry  wants  the 
Commission  to  state  clearly  and  specif- 
ically that  it  intends  to  occupy  the  field 
and  thus  leave  no  room  for  SUte  regula- 
tion '"■  As  a  precedent  for  this  approach 
industry  cites  the  action  of  the  Federal 
Reserve  Board  in  promulgating  Regula- 
tion Z  under  the  Consumer  Credit  Pro- 
tection   Act.    15    U.S.C.    section    1601, 
wherein  it  provided  in  section  226.6(b) 
of  that  regulation,  among  other  things 
that  Stete  law  will  be  inconsistent  to  the 
extent  that  it  requires  disclosures  "dif- 
ferent from"  the  requirements  of  Regu- 
lation Z  with  respect  to  form,  content, 
terminology,  or  time  of  delivery .=* 

Industry  urges  that  if  the  Commission 
does  not  believe  that  it  has  the  author- 
ity to  occupy  the  field,  and  prescribe  uni- 
form cooling-off  procedures  of  nation- 
wide applicability  that  it  should  so  in- 
form Congress  and  recommend  that  ap- 
propriate legislation  be  enacted  for  this 
purpose,  including  language  such  as  that 
used  in  S.  1599  of  the  90th  Congress."' 


RULES  AND  REGULATIONS 

In  this  connection  it  should  be  noted 
that  section  7  of  the  bill  stated: 

This  Act  shall  not  be  construed  to  annul, 
or  exempt  any  seller  from  complying  with, 
the  laws  ol  any  State  or  municipality  regu- 
lating door-to-door  seUlng,  except  to  the  ex- 
tent that  such  laws,  If  they  permit  such  sell- 
ing, are  directly  inconsistent  with  the  pro- 
visions of  this  Act. 

The  foregoing  provision  would  indi- 
cate that  in  the  opinion  of  its  drafters 
the  bUl  pertained  to  matters  which  were 
subject  to  both  Federal  and  State  regu- 
lation. In  this  area  the  decisions  pre- 
clude State  legislation  only  where  there  is 
a  direct  and  positive  conflict  between  the 
statutes  to  the  extent  that  they  cannot  be 
reconciled  and  stand  together,  or  where 
there  is  thought  to  be  a  congressional 
intent  to  occupy  the  field  to  the  exclusion 
of  State  law  on  the  same  subject 
matter.-'-  ,     ,  , 

It  has  also  been  held  that  the  laws  of 
a  State  must  yield  if  they  are  incompati- 
ble with  Federal  legislation  or  with  rules 
and  regulations  issued  pursuant  to  au- 
thority delegated  by  Congress.-"  How- 
ever, the  mere  grant  of  authority  to  a 
Federal  agency  of  power  with  respect  to 
a  certain  subject  matter  does  not.  in  it- 
self, supersede  State  law  or  prevent  a 
State  from  making  and  enforcing  reg- 
ulations on  the  same  subject  matter.-" 
It  is  only  after  the  agency  has  acted  and 
issued  regulations  which  conflict  with 
State  law  that  the  latter  would  be  super- 
seded, and  then  only  to  the  extent  that 
they  conflict.- '• 

It  is  apparently  in  recognition  of  these 
principles  that  the  industry  is  so  insist- 
ent upon  a  clear  expression  of  an  intent 
by  the  Commission  to  occupy  the  field. 
Thus  the  question  becomes  not  so  much 
whether  the  Commission  has  the  power 
to  supersede  State  laws  and  regulations, 
but  whether  it  should. 

In  the  past  the  Commission  has  rec- 
ommended and  encouraged  the  enact- 
ment of  State  and  local  laws,  patterned 
after  the  Federal  Trade  Commission  Act, 
in  order  to  enlist  the  resources  of  the 
States  in  the  constant  battle  to  protect 
the  consumer  from  unfair  and  deceptive 
trade  practices.  This  policy  was  prem- 
ised on  the  hope  that  the  States  would 
have  the  weapons  they  needed  to  com- 
bat business  practices  which  were  beyond 
the  reach  of  Commission  jurisdiction, 
and  perhaps  to  exercise  greater  powers 
with  respect  to  businesses  which  might 
be  subject  to  the  jurisdiction  of  both  the 


i^Tr.  290-291. 

"»Id.    at    286,297,    citing   Pennsylvania   v. 
Nelson.  359  U.S.  497  (1966) . 
»■  Tr.  299. 
»Tr.  302. 


»-  Southern  Pacific  Co.  v.  Arizona,  326  U.S. 
761,  766  (1945;  Head  v.  New  Mexico  Board, 
374'u.S.  424,  431  (1963).  _^ 

*"Pree  v.  Bland,  369  U.S.  663,  668  (1962). 

*M  Southern  Pacific  Co.  v.  Arizona,  supra, 
note  232  at  766;  Florida  Lime  &  Avocado 
Growers,  Inc.  v.  Paul,  373  U.S.  132,  141,  143- 

^  «KSperry    v.    Florida.    373.    U.S.    870.    385 
(1963) ;  Free  v.  Bland,  supra,  note  233  at  668. 


Commission  and  the  States.  However, 
apparent  inconsistency  between  State 
and  Federal  regulation  does  not  always 
result  in  the  former  being  struck  down. 
Thus  in  Swift  &  Co.  v.  Wickham,  364  F. 
2d  241  (2d  Cir.  1966) .  the  court  held  that 
a  Federal  poultry  labeling  regulation  did 
not  preempt  a  more  detailed  and  strin- 
gent New  York  State  regulation  prescrib- 
ing the  manner  in  which  poultry  prod- 
ucts in  that  State  should  be  weighed, 
measured,  and  labeled. 

It  would  seem  that  the  Commission 
should  not  abandon  its  policy  of  cooper- 
ative  and  complimentary   actions  with 
the  States  in  the  matters  covered  by  this 
rule  in  the  absence  of  cogent  and  com- 
pelling reasons  for  doing  so.  If  the  State 
cooling-off    laws     give    the    consumer 
greater  benefit  and  protection  in  regard 
to  notice,  time  for  election  of  the  can- 
cellation remedy,  or  in  transactions  ex- 
empted from  this  rule,  there  seems  to  be 
no  reason  to  deprive  the  affected  con- 
sumers of  these  additional  benefits.  On 
the  other  hand  in  those  States  which 
do  not  have  cooling-off  laws,  or  which 
have  laws  which  do  not  accord  the  con- 
sumer protection  and  benefits  provided 
in  this  rule,  the  rule  would  supply  the 
needed  protection  or  be  construed  to  su- 
persede the  weak  statute  to  the  extent 
necessary  to  give  the  consumer  the  de- 
sired protection. 

It  would  also  seem  that  a  relatively 
clear  expression  of  the  Commission's 
intent  with  respect  to  preemption  would 
be  helpful  and  better  define  the  issues 
for  judicial  review  should  this  be  forth- 
coming. 

Accordingly,  note  2  to  the  revised  pro- 
posed rule  contained  a  statement  ex- 
pressing the  Commission's  view  of  the 
effect  of  the  rule  upon  State  statutes. 
Simply  stated,  note  2  provided  that,  with 
respect  to  transactions  subject  to  the 
rule,  the  seller  should  accord  the  con- 
sumer the  greater  of  the  benefits  pro- 
vided by  the  rule  or  by  the  law  of  a  State 
or  political  subdivision  thereof  which 
may  also  be  applicable  to  that  particular 
transaction. 

The  additional  comments  submitted  on 
the  revised  proposed  rule  again  reflected 
the  serious  concern  of  industry  members 
as  to  the  effect  of  the  rule  in  the  light  of 
State  statutes  and  mimicipal  ordinances 
which  contain  cooling-off  provisions.  The 
most  recent  compilation  of  the  Direct 
Selling  Association  shows  that  31  States, 
the  District  of  Ctolumbia,  and  nine  cities 
have  such  legislation." 

Industry  members  did  not  believe  that 
the  statements  in  note  2  provided  solu- 
tions to  the  problems  they  anticipated 
would  arise  imder  State  laws  which  im- 
posed different  requirements  from  those 


>R.  2229-2237. 
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set  forth  In  the  rule.""  One  suggested 
solution  was  for  the  Commission  to  make 
the  rule  applicable  only  in  those  States 
which  did  not  have  a  cooUng-off  law."* 
Another  was  that  the  Commission  follow 
the  procedure  of  Regulation  Z  and  per- 
mit those  States  which  had  requirements 
substantially  the  same  as  those  embodied 
In  the  rule  to  apply  for  exemption."™ 


RULES  AND  REGULATIONS 

Again,  industry  urged  that  it  was  the 
duty  of  the  Commission  to  prempt  State 
laws  and  municipal  ordinances  in  order 
to  achieve  uniformity.*"  The  proposal 
most    strongly    supported    by    industry 


ITT  "There  Is  one  final  area  of  concern  to 
Sears  and  other  large  companies  which  do 
business  in  Interstate  commerce.  That  con- 
cern Is  the  problem  of  complying  with  a  Fed- 
eral regulation  of  door-to-door  sales  as  well 
as  with  22  different  State  requirements  and 
numerous  other  local  ordinances  on  this  same 
subject.  As  presently  drafted  note  2  of  the 
rule  would  not  alleviate  this  problem,  but 
rather  would  add  to  the  burden.  Note  2(b) 
states  that  the  Commission's  rule  will  not 
preempt  State  and  local  requirements  unless 
'directly  Inconsistent'  with  the  Commission's 
rule.  This  subsection  then  lists  three  types  of 
provisions  which  would  be  considered 
•directly  inconsistent.'  I.e.,  not  providing  a 
'substantially  the  same  or  greater'  right  to 
cancel  than  provided  In  the  rule;  permitting 
a  cancellation  fee  or  penalty,  and  not  requir- 
ing a  notice  to  the  buyer  'in  substantially 
the  same  form  and  manner'  as  required  In 
the  rule.  As  a  result  It  would  appear  that 
only  State  or  local  provisions  which  require 
less  than  3  days  'cooling  off'  or  permit  a  can- 
cellation fee  would  be  preempted."  (Letter. 
Sears.  Roebuck  &  Co.,  B.  2130.) 

"We  very  much  regret  the  Commission's 
decision  (to)  Issue  a  rule  which  does  not  pre- 
empt the  field  of  regulation  of  door-to-door 
sales.  If  the  Conrunlsslon's  rule  Is  adequate 
protection  In  States  with  no  regulation  of 
such  sales,  the  rule  Is  also  adequate  protec- 
tion in  States  with  stricter  regulation.  The 
addition  of  an  PTC  rule  to  the  plethora  of 
existing  State  regulations  will  merely  confuse 
both  buyers  and  sellers,  and  Increases  the  cost 
of  doing  business  without  providing  buyers 
with  any  additional  Important  protection." 
(Statement  on  behalf  of  the  Water  Condi- 
tioning Foundation.  R.  2287.) 

"Another  area  of  great  concern  Is  the  ex- 
tensive, wordy,  involved  and  confusing 
clauses  where  It  would  appear  necessary  to 
have  precise  wording  as  required  by  the  Fed- 
eral Trade  Regulation  Rule  and  an  almost 
exactly  similar  meanhig  but  differently 
worded  State  requirement,  as  per  the  enclosed 
California  clause.  This  State  requirement, 
being  not  Inconsistent  with  the  T.R.R.  re- 
quirement only  different  in  the  precise  word- 
ing required.  We  will  end  up  with  a  contract 
so  long  and  Involved  that  the  customer 
probably  won't  read  any  of  It.  We  urge 
strongly  that  compliance  with  the  T.R.R. 
provide  exemption  from  the  need  for  dupli- 
cate clauses  meaning  the  same  thing.  Where 
State  requirements  exceed  the  T.R.R.  then 
require  the  additional  wording  only  covering 
the  excess  polnt(s)."  (Letter.  Publishers  Pro- 
ductions, Inc..  R.  2317-2319.) 

"We  are  very  disappointed  to  find  that  the 
revised  proposed  rule  does  not  seem  to  pre- 
empt State  and  municipal  cooling-off  require- 
ments. If  the  Federal  cooling-off  require- 
ment does  not  supercede  those  established  at 
other  levels  of  government,  and  sellers  must 
simultaneously  comply  with  several  such 
similar  but  differing  requirements,  great 
confusion,  and  many  complications  wUl  re- 
sult. We  strongly  recommend  that  the  pro- 
posed cooUng-off  trade  rule  provide  for  the 
preemption  of  all  State  and  municipal  cool- 
ing-off requirements."  (Letter,  National  Insti- 


tute of  Locker  &  Freezer  Provlsloners,  R. 
2279.) 

"Note  2  of  the  proposed  rule  discusses  the 
problem  of  preemption,  but  does  nothing  to 
solve  the  problem.  The  rule  should  contain 
an  affirmative  statement  that  compliance 
with  this  rule  wUl  exempt  any  seUer  from 
complying  with  the  laws  of  any  SUte  or  any 
political  subdivision  which  legislates  in  the 
same  area."  (Letter.  National  Association  of 
Installment  Cos.,  Inc.,  R.  2336.) 

"We  are  not  at  all  certain  of  the  exact 
meaning  of  the  two  'preemption'  paragraphs 
which  appear  on  page  5  of  the  proposed  rule. 
In  paragraph  (a)  the  Commission  states  that 
It  is  aware  of  the  burden  Imposed  by  in- 
consistent statutes  but  that  It  believes  that 
this  disadvantage  Is  outweighed  by  the  need 
to  have  'joint  and  coordinated  efforts  of  both 
the  Commission  and  State  and  local  officials.' 
Then,  In  paragraph  (b),  the  Commission 
purports  to  'annul'  laws  or  ordinances  which 
'are  directly  inconsistent  with  the  provisions 
of  this  rule.'  The  paragraph  then  goes  on  to 
describe  several  ways  In  which  a  State  statute 
win  be  considered  inconsistent."  (Letter  on 
Behalf  of  Crowell  Collier  and  Macmlllan.  Inc., 
R.  2417-2418.) 

*»•  If  the  Federal  Trade  Commission  believes 
It  Is  not  Justified  In  preempting  this  field  of 
regulation  (which  action  would  simplify  mat- 
ters for  sellers)  then  we  suggest  that,  to  avoid 
the  confusion  of  duplicate  and  different 
NOTICES,  the  Federal  Trade  Commission 
modify  the  applicability  of  its  proposed  Rule, 
so  that  the  Rule  applies  only  in  those  States 
(as  determined  by  the  Commission)  whose 
own  regulations  on  the  subject  are  less 
stringent  than  the  proposed  Rule,  or  non- 
existent." (Letter,  International  Telephone  & 
Telegraph  Corp.,  R.  2345.) 

-"Letter,  American  Credit  Corp.,  R.  2343- 
2344. 

-<■■  "Dart  Industries  has  gone  on  public 
record  In  support  of  the  Commission's  pro- 
posed trade  regulation  rules  on  cooling-off 
and  franchising  because  we  believe  both  the 
consumer  and  business  benefit  from  clearly 
defined  rules  of  fair  methods  of  competition 
which  are  applicable  to  all  businesses  In  an 
Industry.  We  are  deeply  disappointed,  there- 
fore, to  learn  that  the  Commission  will  refuse 
to  preempt  conflicting  State  and  local  news. 

"The  principal  Justification  for  the  Com- 
mission to  have  rulemaking  authority  Is  to 
provide  certainty  and  uniformity  in  the  ap- 
plication of  its  policies.  But  without  preemp- 
tion, trade  regulation  rules  have  neither  cer- 
tainty' nor  uniformity.  We  believe  both  the 
consumer  and  business  deserve  a  Commission 
willing  to  exercise  the  full  limit  of  its  author- 
ity— in  preemption  of  conflicting  laws,  as  well 
as  in  rule-making."  (Letter.  Dart  Industries, 
Inc.,  R.  2135.)  See  also,  letter.  Miller  Storm- 
guard  Corp..  R.  2168. 

In  its  statement  Field  Enterprises  Educa- 
tional Corp.  said:  "We  strongly  urge  the 
Commission  not  to  abandon  Its  Federal  re- 
sponsibility In  the  area  of  form,  even  If  it 
is  Intent  upon  permitting  continued  State 
and  local  regulation  on  all  matters  of  sub- 
stance. We  urgently  request  deletion  of  the 
word  'substantially'  from  Note  2.  Paragraph 
(b)  If  that  Is  necessary  to  avoid  this  confu- 
sion, and  the  deletion  of  the  word  'substan- 
tially' from  the  Revised  Proposed  TRR's 
opening  paragraph  (a)  as  well  If  that  will 
further  this  objective."  (R.  2247.) 
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members  was  that  the  Commission 
should,  in  the  Notes  swicompanying  rule, 
state  clearly  and  explicitly  that  it  in- 
tended the  rule  to  preempt  as  to  the  form 
of  the  notice  to  be  given  the  consumer 
and  as  to  the  method  and  maimer  of  the 
exercise  of  the  cancellation  right."" 


=*'  "We  are  specifically  troubled  by  the 
statement  with  respect  to  the  form  of  notice 
to  the  buyer  of  his  rights.  To  the  best  of  our 
knowledge  there  Is  not  one  form  required  In 
any  of  the  22  States  which  now  have  door-to- 
door  sale  laws  which  could  be  classified  'sub- 
stantially the  same.'  The  practical  effect  of 
such  a  provision  Is  that  Interstate  businesses 
will  have  to  provide  two  forms  of  notice  In 
these  22  States,  and  In  some  municipalities 
m  those  States  the  buyer  will  be  given  three 
forms  of  notice.  This  Is  obviously  inimical  to 
the  concept  of  providing  consumers  with  use- 
ful information  as  to  their  rights.  This  can 
onlv  lead  to  confusion. 

"We  suggest,  therefore,  that  either  the 
Commission  preempt  all  State  and  local  door- 
to-door  sale  requirements  except  those  which 
provide  greater  protection,  such  as  requiring 
more  than  3  days  'cooling  off'  or  applying  the 
requirement  to  sales  amounting  to  less  than 
$25,  or.  at  the  least,  amend  the  phrase  In 
Note  2(b)  dealing  with  the  form  of  notice 
to  the  buyer  to  read : 

•    •   •  or  which  do  not  provide  for  giving 
the  buyer  notice  of  his  right  to  cancel  the 
transaction  In  exactly  the  same  form  and 
manner  provided  for  in  this  section  •    •    • 
"The  effect  of  such  an  amendment   with 
respect  to  the  form  of  notice  would  be  to  as- 
sure that   only  one  form  of  notice  will  be 
given  to  consumers.  This  will  not  only  re- 
duce  administrative   problems   and   expense 
on  the  part  of  door-to-door  sellers,  but  will 
reduce  confusion  on  the  part  of  consumers 
and  thus  make  this  rule  a  much  more  val- 
uable consumer  protection  regulation."  (Let- 
ter. Sears.  Roebuck  and  Co..  R.  2130-2131.) 

Field  Enterprises  Educational  Corp.. 
concurred  in  this  recommendation:  "PEHJC's 
other  major  concern  relates  to  the  question 
of  preemption.  We  recognize  that  the  Com- 
mission has  decided  against  total  preemption 
of  all  State  and  local  action  In  this  area,  how- 
ever logical  and  desirable  the  resulting  econ- 
omies and  ease  of  enforcement  might  be  from 
the  consumer  point  of  view.  Thus  State  and 
local  governments  will  still  be  free  to  license 
or  ban  door-to-door  salesmen,  to  regulate 
their  statements  at  the  door,  to  Impose  a 
cooling-off  period  of  more  than  3  days,  to 
apply  the  right  of  cancellation  to  sales  under 
$25.  and  to  promulgate  other  substantive 
regulations  In  this  area.  But  nothing  can  be 
accomplished  except  needless  expense  and 
confusion  by  the  Commission's  failing  to 
preempt  as  to  form. 

"Whatever  the  Commission  finally  de- 
cides on  the  questions  raised  earlier  in  this 
statement,  it  should  promulgate  the  best 
possible  requirements  as  to  form  that  give 
the  consumer  all  possible  protection.  Once 
that  is  done,  what  Is  to  be  gained  by  requir- 
ing a  seller  to  print  another  separate  notice 
for  Hawaii  stating  that  cancellation  must  be 
by  certified  mail,  return  receipt  requested, 
another  one  for  Indiana  which  words  the 
caption  differently,  still  another  for  New 
Hampshire,  which  requires  12  point  type, 
and  another  for  Arizona,  If  It  passes  the 
pending  bill  requiring  a  different  colored 
notice,  and  another  for  New  York,  where  the 
notice  must  be  on  a  perforated  card,  and 
still  another  for  Connecticut,  with  Its  far 
wordier  notice,  and  another  for  Columbus. 
Ohio,   where   goods  must   be  picked   up    10 
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The  Commission  remains  of  the  view 
that  it  is  essential  to  have  State  coopera- 
tion and  assistance  In  insuring  that  con- 
sumers were  provided  with  a  cooling-oflf 
period  in  door-to-door  sales  by  State  leg- 
islation and  enforcement  and  that  the 
preemptive  effect  of  the  rule  should  be 
limited  to  the  provisions  of  State  laws 
which  do  not  accord  the  consumer  pro- 
tection and  benefits  equal  to  or  greater 
than  those  provided  in  the  rule.  Critical 
industry  examination  of  this  concept 
shows  that  it  may  well  result  in  almost 
every  case  in  the  consumer  being  fur- 
nished with  duplicate  notices  of  his  right 
to  cancel  the  sale — one  in  compliance 
with  the  applicable  State  law,  the  other 
meeting  the  criteria  expressed  in  the 
rule."-" 


days  after  their  return  Is  tendered,  and  so  on 
and  on  and  on? 

"No  single  form  could  possibly  harmonize 
all  of  these  conflicting  requirements.  Thus  a 
multiplicity  of  forms  will  be  required,  most 
likely  a  separate  one  for  every  State  and 
locale  with  a  coollng-olT  statute.  In  many 
instances  the  State  or  local  form  may  not  be 
capable  of  even  substantial  harmonization 
with  the  Federal  form,  and  the  prudent 
seller  will  feel  compelled  to  give  the  buyer 
to  conflicting  forms."  (R.  2245-2246.) 

Encyclopaedia  Brltannlca  concurred  and 
said:  "Indeed,  as  to  matters  of  form.  EB  be- 
lieves that  there  is  an  affirmative  constitu- 
tional mandate  that  there  must  be  preemp- 
tion In  this  case.  It  has  long  been  a  settled 
principle  of  constitutional  law  that  there  are 
certain  areas  of  commerce  which  demand 
uniformity  of  regulation  and  that  the  lack 
of  uniformity  which  would  result  from 
efforts  by  local  bodies  to  regulate  such  areas, 
even  without  specific  preemptive  action  at 
the  Federal  level,  would  impose  an  undue 
burden  on  Interstate  commerce.  E.g., 
Southern  Pacific  Co.  v.  Arizona.  325  U.S.  761 
(1945);  Bibb  v.  Navajo  Freight  Lines,  359 
U.S.  520  (1959).  The  decision  whether  to 
permit  local  regulation  In  such  cases  is  to  be 
resolved  by  weighing  and  balancing  the 
competing  Federal  Interest  In  the  unimpeded 
flow  of  commerce  with  the  local  interests  in 
the  subject  of  regulation  (325  U.S.  at  770- 
71 ) .  Here  It  cannot  be  disputed  that  the  need 
to  comply  with  a  host  of  conflicting  regula- 
tions as  to  the  form  in  which  the  consumer 
is  advised  of  his  right  to  rescind  a  contract 
m  light  of  the  host  of  actual  and  potential 
local  coollng-ofr  laws  would  substantially 
Impede  the  operation  in  commerce  of  the 
companies  who  would  be  subject  to  the  pro- 
posed Trade  Regulation  Rule  •  *  ♦."  (R. 
2252—2253.) 

2'- Ibid.  See  also  statement  submitted  on 
behalf  of  Crowell.  Collier  and  Macmlllan, 
Inc.  wherein  It  Is  stated:  "We  assume  that 
the  Commission  has  adopted  this  strange 
position  In  the  belief  that  by  so  doing  It  will 
gain  the  enforcement  muscle  of  the  State 
and  local  authorities.  This  seems  unlikely. 
Local  prosecutors  certainly  do  not  have  the 
power  to  prosecute  violators  of  Federal  stat- 
utes or  even  trade  regulations  rules  promul- 
gated by  the  Federal  Trade  Commission.  If 
the  mconsUtent  State  statute  has  been  'an- 
nulled' (a  consequence  we  seriously  doubt), 
there  is  nothing  left  for  the  local  officials  to 
enforce  against  an  interstate  seller. 

"What  happens  in  the  States  in  which 
only  part  of  the  State  statute  is  inconsistent 
with  the  Commission  rule?  For  example,  the 
State  of  Hawaii  permits  a  cancellation  fee. 
Is  the  entire  State  statute  annulled  or  only 
the  cancellation  fee?  What  happens  if  a 
State  requires  notice  of  cancellation  by  cer- 
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While  this  may  be  considered  imwise 
by  some,  outright  preemption  of  State 
laws,  assuming  for  the  moment  that  the 
Commission  has  the  authority  to  do  so, 
would  in  effect  take  the  States  out  of  the 
business  of  enforcing  cooling-off  provi- 
sions except  in  those  transactions  not 
subject  to  the  Commission's  jurisdiction. 
This  solution  would  not  be  satisfactory. 

The  suggestion  that  the  Commission 
exempt  from  the  requirements  of  the  rule 
transactions  in  those  States  which  have 
laws  substantially  the  same  as  the  rule, 
would  on  its  face  appear  to  provide  some 
relief.  However,  it  is  doubtful  whether 
any  State  could  satisfy  this  criterion. 

The  suggestion  that  the  Commission 
preempt  as  to  the  form  of  notice  to  be 
given  the  consumer  and  as  to  the  method 
and  manner  of  the  exercise  of  the  can- 
cellation right  is  equally  unacceptable. 
Its  adoption  would  in  fact  result  in  a  pre- 
emption of  virtually  all  of  the  provisions 
of  State  laws  as  these  laws  largely  re- 
quire that  the  sales  contracts  include 
specific  language  designed  to  inform  the 
consumer  of  his  rights  and  obligations 
under  the  applicable  State  law.  Without 
such  provisions  the  State  laws  would  be- 
come hollow  shells  and  virtually 
ineffective. 

At  the  time  this  proceeding  was  initi- 
ated only  14  States  had  enacted  cooling- 
off  laws.  Now.  as  pointed  out  above,  over 
two-thirds  of  the  States  have  such  laws. 
Based  on  their  experiences  under  their 
respective  laws,  State  legislatures  have 
shown  little  hesitation  in  adopting 
amendments  for  the  purpose  of  refining 
the  initial  enactments  to  provide  the  con- 
sumer with  greater  protection.""  While  a 
number  of  these  statutes  do  not  afford 


tlfied  mall,  return  receipt  requested?  Is  such 
a  statute  entirely  annulled  simply  because 
of  this  provision? 

"The  legal  problems  created  by  this  Com- 
mission approach  stagger  the  imagination. 
The  Commission  should  either  'bite  the  bul- 
let' and  preempt  all  State  legislation  or  make 
Its  rule  operative  In  only  those  States  which 
do  not  have  cancellation  statutes.  National 
sellers  are  able  to  cope  with  a  multiplicity 
of  State  statutes,  but  they  cannot  operate 
when  the  Federal  and  SUte  requirements 
overlap  and  no  one  Is  certain  as  to  which 
must  be  followed.  The  very  least  the  Com- 
mission can  do  Is  to  analyze  all  State  statutes 
and  local  ordinances  and  publicly  announce 
which  are  annulled  and  which  remain  in  full 
force.  The  public  interest  requires  no  less. 
"In  closing  on  this  point,  we  believe  that 
the  Commission's  fears  that  complete  pre- 
emption of  all  State  statutes  by  the  rule 
would  create  an  enforcement  hiatus  are  un- 
founded. All  sellers  big  enough  to  conduct  a 
substantial  Interstate  business  will  make 
the  required  changes  in  their  contracts  and 
procedures.  After  all,  enforcement  of  this 
type  of  rule  is  inexpensive  and  uncompli- 
cated. Moreover,  this  approach  has  the  ad- 
vantage of  leaving  the  State  statutes  m  full 
force  and  effect  with  respect  to  intrastate 
sellers.  The  Jurisdictional  lines  between  State 
and  Federal  authorities  are  preserved,  and 
the  entire  legal  picture  is  much  clearer." 
(R.  2418.) 

"» Hawaii,  Massachusetts.  Illinois,  and  the 
city  of  New  York  are  among  the  Jurisdictions 
which  have  revised  previous  enactments. 


the  consumer  the  same  degree  of  protec- 
tion as  the  rule,  they  are  consistent  in 
that  they  accord  the  consumer  the  imilat- 
eral  right  to  cancel  the  transaction — 
which  is  the  principal  purpose  of  the 
rule.  While  the  mechanics  of  the  rule,  i.e., 
those  provisions  which  are  designed  to  in- 
sure that  the  consumer  is  informed  of  the 
cancellation  right,  told  how  to  exercise 
it,  and  advised  of  the  rights  and  obliga- 
tions of  the  parties  following  cancella- 
tion are  not  of  paramoimt  importance,  it 
is  in  this  area  that  the  dual  compliance 
with  the  requirements  with  the  rule  and 
the  various  State  statutes  becomes  most 
difficult.  For  example,  there  would  be  lit- 
tle difficulty  in  harmonizing  the  varying 
lengths  of  the  cooling-off  period  pro- 
vided by  State  laws  with  that  of  the  rule. 
If  the  State  law  authorized  a  5-day  cool- 
ing-off period,  sellers  would  be  required 
to  comply.  If  the  State  law  offered  only 
2  days,  sellers  would  be  required  to  com- 
ply with  the  3-day  period  provided  by 
the  rule.  However,  conforming  the  me- 
chanics of  the  rule  with  the  mechanics  of 
the  numerous  State  statutes,  which  au- 
thorize the  imposition  of  a  fee  or  penalty 
upon    the   consumer   who   cancels,    and 
which  provide  for  such  things  as  differ- 
ent forms  of  notices,  different  methods 
of  cancellation,  and  different  procedures 
for   the   recapture   of   delivered    goods, 
would  require  the  use  of  so  many  vari- 
ables that  consistency  would  become  an 
almost  unattainable  objective. 

It  should  be  recognized  that  the  es- 
sential provisions  of  a  cooling-off  rule  or 
statute  are  those  which  give  the  con- 
sumer a  unilateral  right  to  cancel  a  sale 
within  3  days,  without  penalty  or  fee,  and 
which  require  that  he  be  informed  of 
this  right  both  orally  and  in  writing.  All 
of  the  other  provisions  are  ancillary,  and 
it  is  in  this  area  that  the  most  trouble- 
some differences  occur.  In  the  interest  of 
both  the  consumer  and  industry  it  ap- 
pears that  the  Commission  should  seek 
uniformity  in  cooling-off  procedures  at 
the  Federal  and  State  level  and  encour- 
age the  various  States  to  eliminate  or 
change  those  requirements  of  their  re- 
spective laws  which  are  inconsistent  with 
this  rule.  Accordingly,  specific  actions 
designed  to  promote  and  foster  uniform- 
ity will  be  advised  and  implemented  by 
the  Federal-State  Cooperation  Unit  in 
the  Office  of  the  Director  of  the  Bureau 
of  Consumer  Protection. 

CHAPTER  XII.   EFFECTIVE  DATE   OF   THE   RULE 

Industry  representatives  originally 
stated  they  would  need  9  months  fol- 
lowing promulgation  of  the  rule  to 
change  contracts,  train  sales  personnel, 
adjust  computers,  and  take  the  other  ac- 
tions necessary  to  implement  the  rule 
following  its  promulgation."* 

In  the  notice  which  included  the  re- 
vised nroposed  rule  when  it  was  released 
for  comment,  industry  members  and 
other  knowledgeable  persons  were  spe- 
cifically invited  to  provide  information 
relative  to  the  length  of  time  industry 
members  would  need  to  make  the  neces- 
sary arrangements  to  comply  with  the 


«"  Tr.  881 ,  R.  794. 
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rule  following  its  promulgation  in  final 
form.  Industry  recommendations  on  this 
pomt  ranged  from  a  low  of  60  days  to  a 
high  of  2  years,  with  perhaps  the  major- 
ity agreeing  that  6  months  should  be  suf - 
flcient.'" 

Among  the  factors  which  it  was  said 
should  be  considered  were  time  to  design 
and  print  the  revised  contract  forms  and 
notices,  distribution  of  these  to  the  vari- 
ous ofiBces  in  the  field,  training  of  sales 
personnel  in  the  use  of  the  new  forms, 
and  finally  a  reasonable  period  to  permit 
exhaustion  of  the  existing  stocks  on 
hand.=*' 

Encyclopaedia  Britannica  recom- 
mended that  the  l^lle  be  made  effective 
upon  promulgation  with  the  understand- 
ing that  companies  who  are  unable  to 
comply  with  its  provisions  be  granted  a 
6-  to  9-month  grace  period.-" 

The  view  of  the  Commission  which  is 
shared  by  at  least  one  consumer  group  "~ 


«»  Airline  Schools  Pacific  of  Van  Nuys  (R. 
2182) ;  National  Pest  Control  Association, 
Inc.  (R.  2284);  Direct  Selling  Association  (R. 
2225);  Ad  Hoc  Committee  (R.  2263);  Cro- 
well, Collier  and  Macmilla'^,  Inc.  (R.  2419). 

w«  "An  effective  date,  6  months  after  pro- 
mulgation of  the  Rule,  would  allow  suffi- 
cient time  to  prepare  new  iMjntract  forms, 
have  them  printed,  and  distributed  to  all 
sales  representatives.  It  would  also  enable 
most  companies  effectively  to  reach  and  train 
all  sales  and  administrative  personnel  In 
the  mechanics  of  operation,  as  well  as  the  Im- 
perative for  compliance  with  the  spirit  as 
well  as  the  letter  of  the  Rule."  (Stephen 
Sheridan,  vice-president,  Electrolux,  R.  2180.) 

«'R.  2254. 

»**  Virginia  Citizens  Consumer  Council,  Inc. 
(R.  2406). 


is  that  the  rule  should  become  effective 
as  soon  as  possible  but  that  the  practical 
obstacles  to  prompt  action  on  the  part  of 
most  industry  members  should  be  recog- 
nized by  allowing  them  a  maximum  of  6 
months  to  comply  with  the  rule. 

The  Commission  has  carefully  con- 
sidered whether  it  would  be  best  to  is- 
sue the  rule  in  the  form  of  a  policy  state- 
ment or  guide,  or  to  issue  it  in  its  pres- 
ent form  and  to  defer  its  effective  date. 
The  affirmative  requirements  of  this  rule 
do  not  lend  themselves  to  either  a  guide 
or  a  policy  statement  format.  Moreover 
publication  of  either  a  guide  or  a  policy 
statement  would  not  reduce  the  enforce- 
ment problems  or  enhance  the  possibility 
of  industry  compliance  in  the  interim 
period.  Accordingly,  the  Commission  has 
decided  to  promulgate  the  rule. 

In  view  of  pending  litigation  regard- 
ing the  Commission's  rulemaking  author- 
ity, the  Commission  has  decided  to  defer 
the  announcement  of  an  effective  date 
for  this  rule.  It  should  be  noted,  how- 
ever, that  this  rule  constitutes  an  ex- 
pression of  the  Commission's  view  of 
what  should  be  the  application  of  sec- 
tion 5  of  the  Federal  Trade  Commis- 
sion Act  to  door-to-door  transactions. 
The  Commission  will  encourage  all  States 
and  localities  with  cooling-off  legislation 
to  begin  immediately  to  remove  Incon- 
sistencies between  their  cooling-off  re- 
quirements and  the  provisions  of  this 
rule,  in  order  to  remove  the  burden  of 
compliance  with  differing  requirements 
at  the  State  and  Federal  level. 

(FR  Doc.72-18157  Piled  10-26-72;8:45  ami 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  and  Rate  of  Assessment  for 
Fiscal   1972-73 

Notice  was  published  in  the  October  11, 
1972,  issue  of  the  Federal  Register  (37 
P.R.  21442)  regarding  proposed  expenses 
of  the  Filbert  Control  Board  for  the  1972- 
73  fiscal  year  and  rate  of  assessment  for 
that  fiscal  year,  pursuant  to  15  982.60 
and  982.61  of  the  marketing  agreement, 
as  amended,  and  Order  No.  982,  as 
amended  (7  CFR  Part  982;  37  F.R.  588), 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportimity  to  submit  written  data, 
views,  or  argiunents  with  respect  to  the 
proposal.  None  were  received. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  Is  found  that  the  expenses  of  the  Fil- 
bert Control  Board  and  rate  of  assess- 
ment for  the  fiscal  year  beginning  Au- 
gust 1,  1972,  shall  be  as  follows: 


t)erts  from  the  l)eginning  of  such  year; 
and  (2)  the  current  fiscal  year  began  «i 
August  1,  1972,  and  the  rate  of  assess- 
ment herein  fixed  will  automatically 
apply  to  all  such  assessable  filberts  begin- 
ning with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 


Dated:  October  20,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Dirnsion,   Agricultural 
Marketing  Service. 

|FR  Doc.72-18329  Piled  10-26-72:8:50  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCIUOING  POULTRY)  AND 
ANIMAL   PRODUCTS 

(Docket  No.  72-570] 
PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 

Release  of  Areas  Quarantined 


§  982.317  Expen.ses  of  ihe  Fill>eri  Con- 
Irol  Board  and  rale  of  assessment  for 
the  1972-73  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $34,459  are  reasonable  and  likely  to 
be  incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au- 
gust 1,  1972,  for  its  maintenance  and 
functioning  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro- 
visions of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cents  per  poimd 
of  filberts. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  fiscal  year 
shall  be  applicable  to  all  assessable  fil- 


Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115 
117,  120,  121,  123-126.  134b,  134f)  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  l>ecause  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76  :i,  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sion (iv)  relating  to  Dubois  and  Pike 
Counties  is  deleted. 

2.  In  §  76.2,  in  paragraph  fe)  (3)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Columbus 
County  is  deleted. 

3.  In  §  76.2,  in  paragraph  (e)  (11)  relat- 
ing to  the  State  of  Ohio,  subdivisions  (i) 
relating  to  Darke  County  and  (iv)  relat- 
ing to  Auglaize  County  are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees  1 
and  2,  32  Stat.  791-792,  as  amended;  sees  1- 
4,  33  Stat.  1264.  1265  as  amended;  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130  132  21 
IT.S.C.  111-113,  114g.  116,  117.  120,  121,  23- 
126.  134b,  134f.  29  PJl.  16210,  as  amended 
36  F.R.  20707,  21529,  21530,  37  F.R.  6327. 
6505) 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
sufince. 

The  amendments  exclude  portions  of 
Dubois  and  Pike  Counties  in  Indiana,  a 
portion  of  Columbus  County  in  North 
Carolina,  and  portions  of  Darke  and  Au- 
glaize Counties  in  Ohio  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76. 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
l)enefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  20th 
day  of  October  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animai 
and  Plant  Health  Inspection  Service. 
|FR  Doc.72-18330  Piled  10-26-72:8:50  amj 


Title  12— BANKS  AND  BANKING 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

PART  403— CLASSIFICATION,  DOWN- 
GRADING, DECLASSIFICATION, 
AND  SAFEGUARDING  OF  NA- 
TIONAL  SECURITY    INFORMATION 

September  12, 1972. 
A  new  Part  403  is  added  to  Title  12. 
Chapter  IV  of  the  Code  of  Federal  Regu- 
lations to  implement  Executive  Order 
11652  (37F.R.  5209,  March  10,  1972)  and 
the  National  Security  Council  Directive 
of  May  17,  1972  (37  F.R.  10053,  May  19, 
1972)  pertaining  to  classification,  down- 
grading, declassification,  and  safeguard- 
ing of  national  security  information  and 
material. 
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These  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee  as  required  by  ExecuUye 
Order  11652  and  the  National  Security 
CouncU  Directive  of  May  17,  1972.  These 
regulations,  as  set  forth  below  are  effec- 
tive June  1, 1972. 

ls£AL]  Henry  Kearns. 

President  and  Chairman. 

Sec. 

403.1  Purpo.se. 

403.2  Classification. 
403  3  Information  or  material  furnished  by 

a   foreign   government   or   interna- 
tional organization. 

403  4     Security  classification  categories. 

403  5     Declassification  and  downgrading. 

403.6  Review  of  classified  material  for  de- 

classification purposes. 

403.7  Access  and  accountability. 

403.8  Implementation. 
Authority:    The   provisions   of   this    Part 

403  Issued  pursuant  to  Executive  Order  11652 
(37  FR.  5209,  March  10,  1972),  and  the  Na- 
tional Security  CouncU  Directive  of  May  17, 
1972   (37  PJl.   10053,  May   19,   1972). 

§403.1      Purpose. 

This  part  contains  regulations  for  the 
classification,  downgrading,  declassifica- 
tion, and  safeguarding  of  national  secu- 
rity information  and  material  of  the 
United  States. 

§  403.2     Oassificalion. 

Official  information  may  be  classified 
only  if  its  unauthorized  disclosure  could 
reasonably  be  expected  to  result  in  some 
degree  of  damage  to  the  national  secu- 
rity (national  defense  or  foreign  rela- 
tions). Each  document  or  item  of  ma- 
terial to  be  classified  shall  be  assigned 
the  lowest  classification  consistent  with 
the  proper  protection  of  the  information 
contained  therein.  If  there  is  any  doubt 
as  to  which  security  classification  is  ap- 
propriate, or  as  to  whether  the  material 
should  be  classified  at  all,  designate  the 
less  restrictive  treatment.  Overclassifica- 
tion,  the  classification  of  docvunents  on 
grounds  other  than  national  security  and 
the  unwarranted  exemption  of  docu- 
ments from  the  general  declassification 
schedule,  may  be  the  basis  for  admin- 
istrative action. 
§  103.3      Infornialion    or    material     fur- 

ni)<hed  by  a   foreign  jsovernmenl  or 

iniemalional  organization. 

Classified  information  or  material  fui*- 
nished  to  the  United  States  by  a  foreign 
government  or  international  organiza- 
tion shall  either  retain  its  original  class- 
ification or  be  assigned  a  U.S.  classifica- 
tion. In  either  case,  the  classification 
shall  assiu-e  a  degree  of  protection  equiv- 
alent to  that  required  by  the  govern- 
ment or  international  organization  which 
furnished  the  information  or  material. 
§  403.4  Security  classification  cate- 
gories. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States   (hereinafter  collecUvely  termed 

national  security")   shall  be  classified 
in  one  of  three  categories,  namely  "Top 
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Secret,"  "Secret,"  or  "Confidential,"  de- 
pending upon  the  degree  of  its  signifi- 
cance to  national  security.  No  other  cate- 
gories shall  be  used  to  identify  official 
information  or  material  as  requiring  pro- 
tection in  the  interest  of  national  secu- 
rity, except  as  otherwise  expressly  pro- 
vided by  statute.  These  classification 
categories  are  defined  as  follows : 

(a>  Top  Secret.  "Top  Secret"  refers  to 
that  national  security  information  or 
material  which  requires  the  highest 
degree  of  protection.  The  test  for  assign- 
ing "Top  Secret"  classification  shall  be 
whether  its  unauthorized  disclosure  could 
reasonably  be  expected  to  cause  excep- 
tionally grave  damage  to  the  national 
security.  Examples  of  "exceptionally 
grave  damage"  include  armed  hostilities 
against  the  United  States  or  its  allies: 
disruption  of  foreign  relations  vitally 
affecting  the  national  security ;  the  com- 
promise of  vital  national  defense  plans  or 
complex  cryptologic  and  communications 
intelligence  systems;  the  revelation  of 
sensitive  intelligence  operations ;  and  the 
disclosure  of  scientific  or  technological 
developments  vital  to  national  security. 
This  classification  shall  be  used  with  the 
utmost  restraint. 

(b)  Secret.  "Secret"  refers  to  that  na- 
tional security  information  or  material 
which  requires  a  substantial  degree  of 
protection.     The     test     for     assigning 
"Secret"  classification  shall  be  whether 
its  unauthorized  disclosure  could  reason- 
ably be  expected  to  cause  serious  damage 
to  the   national   security.   Examples   of 
"serious  damage '  include  disruption  of 
foreign  relations  significantly  affecting 
the  national  security ;  significant  impair- 
ment  of   a  program  or  policy  directly 
related  to  the  national  security;  revela- 
tion   of    significant    military    plans    or 
intelligence  operations;  and  compromise 
of  significant  scientific  or  technological 
developments  relating  to  national  secu- 
rity. The  classification  "Secret"  shall  be 
sparingly  used. 

(c)  Confidential.  "Confidential"  refers 
to  that  national  security  Information  or 
material  which  requires  protection.  The 
test  for  assigning  "Confidential"  classifi- 
cation shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 


§  403.S      Dei-Iassificalion   anA   downgrad- 
ing. 

Classified  information  and  material, 
xmless  declassified  earlier  by  the  original 
classifying  authority,  shall  be  declassified 
and  downgraded  in  accordance  with  the 
following  rules:  „  .    . 

(a)  General  Declassification  Sched- 
ule  (1)     Top    Secret.    Information    or 

material  originally  classified  "Tbp 
Secret"  shall  become  automatically 
downgraded  to  "Secret"  at  the  end  of  the 
second  full  calendar  year  following  the 
year  in  which  it  was  originated,  down- 
graded to  "Confidential"  at  the  end  of 
the  fourth  full  calendar  year  following 
the  year  In  which  it  was  originated,  and 
declassified  at  the  end  of  the  10th  full 
calendar  year  following  the  year  in  which 
it  was  originated. 


(2 1  Secret.  Information  and  material 
originally  classified  "Secret"  shall  be- 
come automatically  downgraded  to 
"Confidential"  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(3)  Confidential.  Information  and  ma- 
terial originally  classified  "Confidential" 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

(bi  Exemptions  from  general  declassi- 
fication schedule.  Certain  classified  in- 
formation or  material  may  warrant  some 
degree  of  protection  for  a  period  ex- 
ceeding that  provided  in   the  General 
Declassification  Schedule.  An  official  au- 
thorized to  originally  classify  informa- 
tion or  material  "Top  Secret"  may  ex- 
empt from  the  General  E>eclassification 
Schedule  any  level  of  classified  informa- 
tion or  material  originated  by  him  or 
imder  his  supei-vision  if  it  falls  within 
one  of  the  categories  described  below.  In 
each  case,  such  official  shall  specify  in 
writing  on  the  material  the  exemption 
category  being  claimed  and,  unless  im- 
possible, a  date  or  event  for  automatic 
declassification.  The  use  of  the  exemp- 
tion authority  shall  be  kept  to  the  ab- 
solute minimum  consistent  with  national 
secui-ity  requirements  and  shall  be  re- 
stricted to  the  following  categories: 

(1)  Classified  information  or  material 
fm-nished  by  foreign  governments  or  in- 
ternational organizations  and  held  by 
the  United  States  on  the  imderstanding 
that  it  be  kept  in  confidence. 

(2 1  Classified  information  or  material 
specifically  covered  by  statute,  or  per- 
taining to  cryptography,  or  disclosing  in- 
telligence sources  or  methods. 

(3)  Classified  information  or  material 
disclosing  a  system,  plan,  installation, 
project,  or  specific  foreign  relations  mat- 
ter the  continuing  protection  of  which  is 
essential  to  the  national  security. 

(4)  Classified  informaticm  or  material 
the  disclosure  of  which  would  place  a 
person  in  immediate  jeopai'dy. 

(c)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originated  after  the  effective 
date  of  Executive  Order  11652  which  is 
exempted  under  paragraph  (b)  of  this 
section  from  the  General  Declassification 
Schedule  shall  be  subject  to  a  classifica- 
tion review  by  the  originating  Depart- 
ment at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin 
provided : 

(1)  A  Department  or  member  of  the 
public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  paiticularity  to  enable  the 
Department  to  identify  it;  and, 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 


Information  or  material  which  no  longer 
qualifies  for  exemption  under  paragraph 
(b)  of  this  section  shall  be  declassified. 
Information  or  material  continuing  to 
qualify  under  paragraph  (b)  of  this  sec^ 
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tion  shall  be  so  marked  and,  unless  im- 
possible, a  date  for  automatic  declassi- 
fication shall  be  set. 

(d)  Applicability  of  the  general  de- 
classification schedule  to  previously  clas- 
sified material.  Information  or  material 
classified  before  the  effective  date  of 
Executive  Order  11652  and  which  Is  as- 
signed to  Group  4  under  Executive  Order 
10501,  as  amended  by  Executive  Order 
10964,  shall  be  subject  to  the  General 
Declassification  Schedule.  All  other  in- 
formation or  material  classified  before 
the  effective  date  of  Executive  Order 
11652,  whether  or  not  assigned  to  Groups 
1,  2,  or  3  of  Executive  Order  10501,  as 
amended,  shall  be  excluded  from  the 
General  Declassification  Schedule.  How- 
ever, at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin,  it  shall 
be  subject  to  a  mandatory  classification 
review  and  disposition  under  the  same 
conditions  and  criteria  that  apply  to 
classified  information  and  material  cre- 
ated after  the  effective  date  of  Executive 
Order  11652  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section. 

(e)  Declassification  of  classified  in- 
formation or  material  after  thirty  years. 
All  classified  information  or  material 
which  is  30  years  old  or  more,  whether 
originating  before  or  after  the  effective 
date  of  Executive  Order  11652,  shall  be 
declassified  under  the  following  condi- 
tions: 

(1)  All  information  and  material  clas- 
sified after  the  effective  date  of  Execu- 
tive Order  11652  shall,  whether  or  not 
declassification  has  been  requested,  be- 
come automatically  declassified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  classification  except 
for  such  specifically  Identified  informa- 
tion or  material  which  the  President  and 
Chairman  of  the  Bank  personally  deter- 
mines in  writing  at  that  time  to  require 
continued  protection  because  such  con- 
tinued protection  is  essential  to  the  na- 
tional security  or  disclosure  would  place 
a  person  in  immediate  jeopardy.  In  such 
csise,  the  President  and  Chairman  of  the 
Bank  shall  also  specify  the  period  of 
continued  classification. 

(2)  All  information  and  material  clas- 
sified before  the  effective  date  of  Execu- 
tive Order  11652  and  more  than  30  years 
old  shall  be  systematically  reviewed  for 
declassification  by  the  Archivist  of  the 
United  States  by  the  end  of  the  30th  full 
calendar  year  following  the  year  in  which 
It  was  originated.  In  his  review,  the 
Archivist  will  separate  and  keep  pro- 
tected only  such  Information  or  mate- 
rial as  is  specifically  identified  by  the 
President  and  Chairman  of  the  Bank  In 
accordance  with  subparagraph  ( 1)  of  this 
paragraph.  In  such  case,  the  President 
and  Chairman  of  the  Bank  shall  also 
specify  the  period  of  continued  classifi- 
cation. 

(f)  Extracts  and  compilations.  When 
classified  Information  or  material  from 
more  than  one  source  is  incorporated 
into  a  new  document  or  other  material, 
the  document  or  other  material  shall  be 
classified,  downgraded  or  declassified  in 
accordance  with  the  provisions  of  the 
order  and  directives  thereunder  appll- 
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cable  to  the  information  requiring  the 
greatest  protection. 

(g)  Notification  of  expedited  down- 
grading or  declassification.  When  classi- 
fied information  or  material  is  down- 
graded or  declassified  in  a  manner  other 
than  originally  specified,  whether  sched- 
uled or  exempted,  the  classifier  shall,  to 
the  extent  practicable,  promptly  notify 
all  addressees  to  whom  the  information 
or  material  was  originally  officially  trans- 
mitted. In  turn,  the  addressees  shall 
notify  any  other  known  recipient  of  the 
classified  information  or  material. 

§  403.6      Review  of  classiflrd  material  for 
drclasjiifiration  purposes. 

(a)  Systematic  reviews.  All  informa- 
tion and  material  classified  after  the 
effective  date  of  Executive  Order  11652 
and  determined  in  accordance  with  chap- 
ter 21.  44  U.S.C.  (82  Stat.  1287)  to  be  of 
sufficient  historical  or  other  value  to  war- 
rant preservation  shall  be  systematically 
reviewed  on  a  timely  basis  by  the  Bank 
for  the  purpose  of  making  such  informa- 
tion and  material  publicly  available  in 
accordance  with  the  determination  re- 
garding declasslficatic«i  made  by  the 
classifier  under  section  5  of  the  order. 
During  each  calendar  year,  the  Bank 
shall  segregate  to  the  maximum  extent 
possible  all  such  information  and  mate- 
rial warranting  preservation  and  becom- 
ing declassified  at  or  prior  to  the  end  of 
such  year.  Promptly  after  the  end  of 
such  year,  the  Bank,  or  the  Archives  of 
the  United  States,  if  transferred  thereto, 
shall  make  the  declassified  information 
and  material  available  to  the  public  to 
the  extent  permitted  by  law. 

(b >  Review  for  declassification  of  clas- 
sified material  over  10  years  old.  ITie 
Executive  Vice  President,  as  Chairman  of 
the  Security  Committee,  has  be«i  desig- 
nated as  the  office  to  which  members  of 
the  pubUc  or  Departments  may  direct  re- 
quests for  mandatory  review  for  declas- 
sification imder  section  5  (D)  and  (E> 
of  the  order.  Requests  for  review  should 
be  directed  to  the : 

Executive  Vice  President,  Export-Import 
Bank  of  the  United  States.  811  Vermont 
Avenue  NW.,  Washington,  DC  20571. 

This  office  shall,  in  turn,  assign  the  re- 
quest to  the  appropriate  office  for  action. 
In  addition,  this  office  or  the  office  which 
has  been  assigned  action  shall  immedi- 
ately acknowledge  receipt  of  the  request 
in  writing.  If  the  request  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  should  be  charged  pursu- 
ant to  title  5  of  the  Independent  Offices 
Appropriations  Act,  1952,  65  Stat.  290,  31 
U.S.C.  483a,  the  requester  shall  be  so 
notified.  The  office  which  has  been  as- 
signed action  shall  thereafter  make  a  de- 
termination within  30  days  of  receipt  or 
shall  explain  the  reasons  why  further 
time  is  necessary.  If  at  the  end  of  60  days 
from  receipt  of  the  request  for  review  no 
determination  has  been  made,  the  re- 
quester may  apply  to  the  Security  Com- 
mittee for  a  determinaticHi.  Should  the 
office  assigned  action  on  a  request  for 
re\'iew  determine  that  under  the  criteria 
set  forth  in  section  5(B)  of  the  order  con- 
tinued classification  is  required,  the  re- 
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quester  shall  promptly  be  notified,  and 
whenever  possible,  provided  with  a  brief 
statement  as  to  why  the  requested  infor- 
mation or  material  cannot  be  declassi- 
fied. The  requester  may  appeal  any  such 
determination  to  the  Security  Committee 
and  the  notice  of  determination  shall 
advise  him  of  this  right. 

(c )  Security  Committee  review  for  de- 
classification. The  Security  Committee 
shall  establish  procedures  for  review  and 
act  within  30  days  upon  all  applications 
and  appeals  regarding  requests  for  de- 
classification. The  President  and  Chair- 
man, acting  through  the  Security  Com- 
mittee, shall  be  authorized  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  his  judgment,  continued 
protection  is  no  longer  required.  If  the 
Security  Committee  determines  that 
continued  classification  Is  require<l 
under  the  criteria  of  section  5(B)  of  the 
order,  it  shall  promptly  so  notify  the 
requester  and  advise  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee. 

(d)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  Department  under 
section  5(C)  or  5(D)  of  the  order  to  re- 
view for  declassification  documents  more 
than  30  years  old  shall  be  referred  di- 
rectly to  the  Archivist  of  the  United 
States,  and  he  shall  have  the  requested 
documents  reviewed  for  declassification 
in  accordance  with  Part  n  D  of  the  Na- 
tional Security  Council  directive.  If  the 
information  or  material  requested  has 
not  been  transferred  to  the  General 
Services  Administration  for  accession 
into  the  Archives,  the  Archivist  shall, 
together  with  the  President  and  Chair- 
man, have  the  requested  documents  re- 
viewed for  declassification.  Classifica- 
tion shall  be  continued  in  either  case 
only  where  the  President  and  Chairman 
makes  at  that  time  the  personal  deter- 
mination required  by  section  5<E)  (1)  of 
the  order.  The  Archivist  shall  promptly 
notify  the  requester  of  such  determina- 
tion and  of  his  right  to  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee. 

(e)  Burden  of  proof  for  administra- 
tive determinations.  For  purposes  of  ad- 
ministrative determinations  under  para- 
graphs <b),  (c),  and  (d)  of  this  section, 
the  burden  of  proof  is  on  the  originating 
Department  to  show  that  continued  clas- 
sification is  warranted  witMn  the  terms 
of  Executive  Order  11652. 

(f)  Availability  of  declassified  ma- 
terial. Upon  a  determination  under 
paraerraphs  (b),  (c),  and  (d)  of  this  sec- 
tion that  the  requested  material  no 
longer  warrants  classification,  it  shall  be 
declassified  and  made  promptly  avail- 
able to  the  requester,  if  not  otherwise 
exempt  from  disclosure  under  section 
552(b)  of  title  5  U.S.C.  (Freedom  of  In- 
formation Act)  or  other  provision  of  law. 

(g)  Classification  review  requests.  As 
required  by  section  5(C)  of  the  order,  a 
request  for  classification  review  must  de- 
scribe the  document  with  sufficient  par- 
ticularity to  enable  the  Department  to 
identify  It  and  obtain  it  with  a  reason- 
able amount  of  effort.  Whenever  a  re- 
quest is  deficient  in  its  description  of  the 
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record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  grounds  that  it 
is  unduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If,  nonetheless,  the  requester  does  not 
describe  the  records  sought  with  sufiQ- 
cient  particularity,  or  the  record  re- 
quested cannot  be  obtained  with  a  rea- 
sonable Eunount  of  effort,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  taken  and  of  his  right  to 
appeal  such  decision. 

(h)  Requests  for  review.  All  requests 
for  review  of  classified  material  for  de- 
classification purposes  should  be  directed 
to  the: 

Executive  Vice  President.  Export-Import 
Bank  of  the  United  States,  811  Vermont 
Avenue  NW.,  Washington,  DC  20571. 

§  403.7      Access  and  accountability. 

(a)  General  access  requirements.  Ex- 
cept as  provided  in  paragraphs  (fo)  and 
(c)  of  this  section,  access  to  classified 
information  shall  be  granted  in  accord- 
ance with  the  following: 

(1)  Determination  of  trustworthiness. 
No  person  shall  be  given  access  to  classi- 
fied information  or  material  unless  a 
favorable  determination  has  been  made 
as  to  his  trustworthiness.  The  determina- 
tion of  eligibility,  referred  to  as  a  security 
clearance,  shall  be  based  on  such  in- 
vestigations as  the  Bank  may  require  In 
accordance  with  the  standards  and  cri- 
teria of  Executive  Order  10450  and  Ex- 
ecutive Order  10865  as  appropriate. 

(2)  Determination  of  need-to-know.  In 
addition  to  a  security  clearance,  a  per- 
son must  have  a  need  for  access  to  the 
particular  classified  information  or 
material  sought  In  connection  with  the 
performance  of  his  oflBcial  duties  or  cc«i- 
tractual  obligations.  The  determination 
of  that  need  shall  be  made  by  ofOcials 
having  responsibility  for  the  classified 
Information  or  material. 

(3)  Administrative  withdrawal  of  se- 
curity clearance.  The  Bank  shall  make 
provision  for  administratively  withdraw- 
ing the  security  clearance  of  any  person 
who  no  longer  requires  access  to  classi- 
fied information  or  material  in  connec- 
tion with  the  performance  of  his  official 
duties  or  contractual  obligations.  Like- 
wise, when  a  person  no  longer  needs  ac- 
cess to  a  particular  security  classification 
category,  the  security  clearance  shall  be 
adjusted  to  the  classification  category 
still  required  for  the  performance  of  his 
duties  and  obligations.  In  both  instances, 
such  action  shall  be  without  prejudice  to 
the  person's  eligibility  for  a  security 
clearance  should  the  need  again  arise. 

(b)  Access  by  historical  researchers. 
Persons  outside  the  executive  branch  en- 
gaged in  historical  research  projects  may 
be  authorized  access  to  classified  in- 
formation or  material  provided  that  the 
President  and  Chairman  of  the  Bank  de- 
termines that : 

( 1 )  The  project  and  access  sought  con- 
form to  the  requirements  of  section  12 
of  the  order. 
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(2)  The  information  or  material  re- 
quested is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason- 
able amount  of  effort. 

(3)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  the  order 
and  directives  thereunder. 

(4)  The  historical  researcher  agrees 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  deter- 
mining that  no  classified  Information  or 
material  is  contained  therein. 

(5)  An  authorization  for  access  shall 
be  valid  for  the  period  required  but  no 
longer  than  2  years  from  the  date  of 
issuance  unless  renewed  under  regula- 
tions of  the  originating  department. 


§  403.8      Iniplenieiilation. 

All  suggestions  and  complaints,  includ- 
ing those  regarding  overclassificatlon, 
failure  to  declassify,  or  delay  in  declassi- 
fying not  otherwise  resolved,  shall  be  re- 
ferred to  the  Committee  for  resolution. 
In  addition,  Uie  Security  Committee  shall 
review  all  appeals  of  requests  for  records 
imder  section  552  of  title  5  U.S.C.  (Free- 
dom of  Information  Act)  when  the  pro- 
posed denial  is  based  on  their  continued 
classification  under  the  order. 

IFR  Doc.72-18381  Piled  10-26-72;8:55  amj 


Beech.  Applies  to  Beech  Models  60  series 
(Serial  Nos.  P-1  thru  P-200  and  P-210) 
airplanes  which  have  a  moisture  barrier 
at  fuselage  station  306.421. 

Compliance:  Within  the  next  25  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  possible  interference  with  ele- 
vator movement,  accomplish  the  following : 

(A)  Starting  at  the  cutout  for  the  elevator 
bell  crank,  silt  the  moisture  barrier  vertically 
upward  utilizing  a  knife,  razor  blade  or  other 
similar  tool.  Extend  this  cut  through  the 
Velcro  strip  which  attaches  the  moisture  bar- 
rier to  the  front  spar  of  the  horizontal 
stabUizer. 

Note  :  In  making  the  slit  do  not  damage  the 
spar. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  submitted  and  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufactiu-ing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
October  31,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  oi  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Oc- 
tober 17.  1972. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

(FR  Doc. 72-18289  FUed  10-26-72:8:46  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-CE-32-AD;  Amdt.  39-1646] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  60  Series  Airplanes 

There  has  been  a  report  that  a  mois- 
ture barrier  installed  at  fuselage  station 
306.421  on  a  Beech  Model  60  airplane 
which  protects  the  avionics  compartment 
from  water,  became  loose  in  such  a  way 
that  it  restricted  elevator  travel.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign an  airworthiness  directive  is  being 
issued,  applicable  to  Beech  Model  60 
series  airplanes  which  have  the  moisture 
barrier  installed,  requiring  modification 
of  the  moisture  barrier  so  as  to  prevent 
elevator  restriction  in  the  event  the  mois- 
ture barrier  comes  loose. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedm-e  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  P.R.  13697),  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 


[Airspace  Docket  No.  72-SW-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

On  August  8,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  In 
the  Federal  Register  (37  P.R.  15938) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate an  east  alternate  to  VOR  Federal 
airway  No.  71  between  Monroe,  La.,  and 
Natchez,  Miss.,  via  the  Alto  Intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable.  However,  the  Air  Trans- 
port Association,  Southwest  Regional 
Operations  Office,  suggested  establishing 
the  east  alternate  on  the  327'  M  radial 
of  the  Natchez  VOR  rather  than  the  329° 
M  radial  as  proposed. 

Since  the  difference  in  distance  in- 
volved is  only  1  mile  and  since,  in  utiliz- 
ing the  327°  M  radial,  the  Alto  Intersec- 
tion would  be  relocated  nearer  to  the 
existing  Rayville  Intersection  resulting 
in  reduced  holding  pattern  separation, 
the  FAA  has  determined  that  use  of  the 
Natchez  329"  M  radial  as  proposed  is 
preferable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  a.m.t.,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 


In  §  71.123  (37  P.R.  2009)  V-71  text  is 
amended  by  deleting  all  before  "El 
Dorado,  Ark.;"  and  substituting  "From 
Baton  Rouge,  La.,  Natchtez,  Miss.,  in- 
cluding an  E  alternate  via  INT  Baton 
Rouge  026°  and  Natchez  156°  radlals; 
Monroe,  La.,  including  an  E  alternate 
from  Natchez  to  Monroe  via  INT  Natchez 
335°  and  Monroe  103°  radials;"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-18293  Filed  10-26-72;8:46  am] 


(Airspace  Docket  No.  72-SO-lOl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Bowling  Green  and 
Covington,  Ky.,  control  zones  and  the 
Bowling  Green,  Ky.,  and  Cincinnati, 
Ohio,  transition  areas. 

The  Bowling  Green  and  Covington 
control  zones  are  described  in  §  71.171 
(37  F.R.  2056)  and  the  Bowling  Green 
and  Cincinnati  transition  areas  are  de- 
scribed in  §  71.181  (37  F.R.  2143). 

United  States  Standards  for  Terminal 
Instrument  Procedures  (TERP's) ,  issued 
after  extensive  consideration  and  discus- 
sion with  Government  agencies  con- 
cerned and  affected  industry  groups,  are 
now  being  applied  to  update  the  criteria 
for  instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERP's  and 
achieve  increased  and  efficient  utilization 
of  airspace. 

Because  of  this  revised  criteria,  it  Is 
necessary  to  alter  the  Bowling  Green  and 
Covington  control  zones  and  the  Bowl- 
ing Green  and  Cincinnati  transition 
areas  to  reflect  the  required  extension 
designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  §71.171  (37  F.R.  2056),  the  Bowl- 
ing Green  and  Covington,  Ky.,  control 
zones  are  amended  as  follows: 

Bowling  Green,  Ky. 

All  after  "long.  86°25'07"  W.) ;"  is  de- 
leted and  "within  4.5  miles  each  side  of 
Bowling  Green  VORTAC  206°  radial,  ex- 
tending from  the  5-mile  radius  zone  to  10 
miles  southwest  of  the  VORTAC."  Is  sub- 
stituted therefor. 
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Covington,  Ky. 

"•  *  *  within  3  miles  each  side  of  Cin- 
cinnati VORTAC  223°  radial,  extending 
from  the  5-mile  radius  zc«ie  to  8.5  miles 
southwest  of  the  VORTAC  •  •  '"is  de- 
leted and within  4.5  miles  each 

side  of  Cincinnati  VORTAC  223°  radial, 
•extending  from  the  5-mile  radius  ztMie 
to   10.5   miles  southwest  of  the  VOR- 
TAC •    •    '"is  substituted  therefor. 

In  §71.181  (37  F.R.  2143),  the  Bowl- 
ing Green,  Ky.,  and  Cincinnati,  Ohio, 
transition  areas  are  amended  as  follows: 

Bowling  Green,  Ky. 

All  after  "long.  88°25'07"  W.) ;"  is 
deleted  and  "within  4.5  miles  each  side 
of  Bowling  Green  VORTAC  206"  radial, 
extending  from  the  11-mile  radius  area 
to  11  miles  southwest  of  the  VORTAC." 
is  substituted  therefor. 

Cincinnati,  Ohio 

Burlington  RBN;    •    •    '"is 

deleted    and Burlington    RBN; 

within  5  miles  each  side  of  Cincinnati 
VORTAC  223°  radial,  extending  from 
the  11.5-mile  radius  area  to  11.5  miles 
southwest  of  the  VORTAC;  •  •  •"  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  October  16, 
1972. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
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Because  of  this  revised  criteria.  It  is 
necessary  to  alter  the  Gulfport  con- 
trol zone  and  the  Gulfport,  Meridian 
(Key  Field),  and  Picayune  transition 
areas  to  reflect  the  required  extension 
designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive inmiediately,  as  hereinafter  set  forth. 

In  §71.171  (37  F.R.  2056),  the  Gulf- 
port, Miss.,  control  zone  (37  F.R.  11858) 
is  amended  as  follows: 

All  between  "long.  89^04'05"  W.> ;" 
"excluding  that  portion  within  the  Bi- 
loxi,  Miss.,  control  zone."  is  deleted  and 
"within  3.5  miles  each  side  of  Gulfport 
VORTAC  050°,  129°,  213°,  and  319° 
radials,  extending  frran  the  5-mUe  radius 
zone  to  9.5  miles  northeast,  southeast, 
southwest  and  northwest  of  the  VOR 

TAC; Is  substituted  therefor 

In  §  71.181  (37  F.R.  2143),  the  Gulf- 
port, Miss.,  transition  area  (37  F.R. 
13467).  the  Meridian,  Miss.  (Key  Field), 
and  the  Picayune,  Miss.,  transition  areas 
are  amended  as  follows: 


[Airspace  Docket  No.  72-SO-lOO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Gulfport,  Miss.,  con- 
trol zone  and  the  Gulfport,  Meridian 
(Key  Field) ,  and  Picayime,  Miss.,  transi- 
tion areas. 

The-  Gulfport  control  zone  is  described 
in  §  71.171  (37  P.R.  2056  and  11858) .  The 
Gulfport  transition  area  is  described  in 
§  71.181  (37  F.R.  2143  and  13467)  and  the 
Meridian  (Key  Field)  and  Picayune 
transition  areas  are  described  in  §  71.181 
(37  F J?.  2143). 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERP'S),  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERP's  and 
achieve  increased  and  efBcient  utilization 
of  airspace. 


Gulfport,  Miss. 

"•   •   •  within  4.5  miles  each  side  of 
Gulfport  VORTAC  •   •   '"is  deleted  and 

•  •  •  within  3.5  miles  each  side  of  Gulf- 
port   VORTAC is    substituted 

therefor. 

Meridian,  Miss.  (Key  P^ld) 

within  9.5  miles  southwest  and 

4.5  miles  northeast  of  Meridian  VORTAC 
315'  radial,  extending  from  the  VORTAC 
to  18.5  miles  northwest  of  the  VORTAC 

•  •  •"  is  deleted  and  "•  •  •  within  5 
miles  each  side  of  Meridian  VORTAC 
315°  radial,  extending  from  the  11- 
mile  radius  area  to  11.5  miles  northwest 
of  the  VORTAC  •  •  '"is  substituted 
therefor. 

PlCAYXTNE,    Miss. 

All  after  "long.  89*42'25"W.) ;"  is  de- 
leted and  ■•  •  •  •  within  3.5  miles  each 
side  of  Picayune  VORTAC  334"  radial, 
extending  from  the  5-mile  radius  area  to 
8  miles  northwest  of  the  VORTAC"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  use.  1348(a):  sec.  6(c).  Dep««am«nt  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 16,  1972. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
[FR  Doc. 72- 18290  PUed  10-26-72:8:46  am  J 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration   of  Transition  and   Control 
Areas 

On  August  8,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (37  F.R.  15937)  stating 
that  the  Federal  Aviation  Administration 
vas  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Florida  transition  area 
and  Control  1216.  Three  related  non- 
regulatory  actions  were  also  included  in 
the  material  published. 

Interested  iJersons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143,  9461  and  36 
F.R.  23796)  the  Florida  Transition  Area 
is  amended  as  follows: 

Delete  that  paragraph  beginning  with 
'Including  the  airspace  south  of  Pensa- 
cola,  Fla.."  and  ending  with  "excluding 
the  portion  tliat  coincides  with  the  1,200 
foot  transition  area." 

In  $71,163  (37  F.R.  2048  and  36  F.R. 
23795"  Control  1216  is  amended  to  read 
as  follows: 

That  airspace  extending  upward  from  2.000 
feet  MSL  bounded  by  a  line  beginning  at 
lat.  285900"  N..  long.  90n5'00"  W.,  thence 
northeast  and  east  along  the  Louisiana, 
Mississippi.  Alabama,  and  Florida  transition 
areas  to  the  north  boundary  of  Control  1226, 
thence  west  along  north  boundary  of  Con- 
trol 1226  to  long.  84''3900"  W.:  to  lat.  28°- 
41 'SO'  N..  long.  86°48'00"  W.;  to  lat.  28'55'- 
00"  N.,  long.  88°00'00"  W.;  thence  south 
along  long.  88"00'00"  W.:  to  and  we.st  along 
the  north  boundary  of  the  Houston  Oceanic 
Control  area;  to  and  north  along  long. 
90°15'00"  W.;  to  point  of  beginning,  exclud- 
ing Control  1226. 

Associated  non-rule-making  actions 
are  taken  as  liereinafter  set  forth  and 
are  effective  0901  G.m.t.,  December  7. 
1972. 

1.  W-470:  Add  "Controlling  Agency: 
FAA.  Jacksonville  ARTC  Center." 

2.  W-151:  Add  "Controlling  Agency: 
FAA.  Jacksonville  ARTC  Center." 

3.  W-453:  Add  "Controlling  Agency: 
FAA.  Houston  ARTC  Center." 

(Sees.  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a),  1510;  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  IT.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 18,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  EHvision. 

[FR  Doc.72-18294  Filed  10-26-72:8:47  am] 
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PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Area  High  Routes 

On  August  16.  1972.  a  notice  of  pro- 
l>osed  rule  making  wsis  published  in  the 
Federal  Register  (37  F.R.  16552)  stat- 
ing that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
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area  high  routes  J811R,  J874R  and 
J934R  via  the  Rome,  Ga..  VOR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amenedd,  effective  0901  GMT,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400,  9022  and 
15293)    is  amended  as  follows: 

a.  In  J811R  "Rockmart,  Ga.  34''16'05" 
N/85  05'51"W  Birmingham.  Ala."  is  de- 
leted and  "Rome,  Ga.  34  09'45"N'85°07'- 
10"W  Birmingham.  Ala."  is  substituted 
therefor. 

b.  In  J874R  "Rockmart,  Ga.  34"'16'03" 
N  85°05'51"  W  Birmingham,  Ala."  is  de- 
leted and  "Rome,  Ga.  34°09'45"N/85°07'- 
10"W  Birmingham.  Ala."  is  substituted 
therefor. 

c.  In  J934B  "Bremen,  Ga.  33°39'  N./ 
85°12'55"  W.  Montgomery,  Ala."  is  de- 
leted and  "Rome,  Ga.  34''09'45"  N./85°- 
07'10"  W.  Birmingham.  Ala."  is  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  165S(c) ) 

Issued  in  Washington.  D.C..  on  Octo- 
ber 19,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|PR  Ek'C.72  18292  Filed  10-26-72:8:46  am| 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of   Commerce 

SUBCHAPTER   A — GENERAL  REGULATIONS 

PART  908— MAINTAINING  RECORDS 
AND  SUBMITTING  REPORTS  ON 
WEATHER  MODIFICATION  ACTIVI- 
TIES 

On  June  10,  1972,  a  notice  of  proposed 
rule  making  on  maintaining  and  sub- 
mitting records  regarding  weather  modi- 
fication activities  was  published  in  the 
Federal  Register  (37  F.R.  11679).  In- 
terested persons  were  given  until  Sep- 
tember 11.  1972,  to  submit  written  views, 
objections,  recommendations,  or  sugges- 
tions in  connection  with  the  proposed 
rules.  The  comments  received  in  response 
to  the  notice  have  been  considered  and 
revisions  have  been  made  in  the  rules  for 
clarity,  simplicity,  and  utility. 

The  purpose  of  these  rules  is  to  provide 
for  the  reporting  to  the  Secretary  of 
Commerce  of  weather  modification  ac- 
tivities taking  place  within  the  United 
States.  The  Secretary  is  charged  imder 
law  to  assemble  and  retain  records  of 
such  weather  modification  activities,  to 
make  these  records  publicly  available  to 


the  fullest  extent  practicable,  and  to 
publish  summaries  thereof  from  time  to 
time.  By  so  doing,  among  other  things, 
expertise  in  the  field  of  weather  modifi- 
cation will  be  increased,  and  scientists 
and  other  concerned  persons  will  have 
access  to  information  about  past  and  on- 
going efforts  at  weather  modification, 
can  determine  whether  their  activities 
will  be  necessary  or  duplicative,  can 
check  both  desirable  and  undesirable  at- 
mospheric changes  against  records  of 
weather  modification,  and  can  be  alert  to 
possible  territorial  overlappings  of 
weather  modification  operations. 

Therefore,  piu-suant  to  the  authority 
contained  in  Public  Law  92-205,  85  Stat. 
735.  December  18,  1971.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  amends  Title  15,  Code  of 
Federal  Regulations,  by  the  addition  of 
Part  908,  adopting  the  rules  set  forth 
below.  These  rules  will  be  administered 
by  the  Administrator,  National  Oceanic 
and  Atmospheric  Administration,  on  be- 
half of  the  Secretary  of  Commerce,  pur- 
suant to  the  Secretary's  delegation  of 
authority  in  section  3,  subparagraph  .Olt 
of  the  Department  of  Commerce  Organi- 
zation Order  25-5A. 

Howard  W.  Pollock. 
Acting  Administrator. 

October  18, 1972. 

The  rules  are  as  follows: 

908.1  Definitions. 

908.2  Persons  subject  to  reporting. 

908.3  Activities  subject  to  reporting. 

908.4  Initial  report. 

908.5  Interim  reports. 

908.6  Final  report. 

908.7  Supplemental  reports. 

908.8  Maintenance  of  records. 

908.9  Retention  of  records. 

908.10  Penalties. 

908.11  Maintenance    of    records    of    related 

activities. 

908.12  Public  disclosure  of  information. 

908.13  Address  of  letters. 

908.14  Business  to  be  transacted  In  writing. 

908.15  Times  for  taking  action:   expiration 

on  Saturday.  Sunday,  or  holiday. 

908.16  Signature. 

908.17  Suspension  or  waiver  of  rules. 

908.18  Matters  not  .specifically  provided  for 

in  rules. 

908.19  Publication    of    notice    of    proposed 

amendments. 

908.20  Effective  date. 

908.21  Report  form. 

Authority:  Tlie  provisions  of  this  Part  908 
Issued  pursuant  to  the  authority  contained 
In  Public  Law  92-205.  85  Stat.  735.  Decem- 
ber 18,  1971. 

§  908.1      Driinilioiis. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Administrator.  The  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

(b)  Person.  Any  individual,  corpora- 
tion, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  any 
State  or  local  government  or  any  agency 
thereof,  or  any  other  organization, 
whether  commercial  or  nonprofit,  except 
where  acting  solely  as  an  employee, 
agent,  or  independent  contractor  of  the 
Federal  Government, 


(c')  Weather  7nodification  activity. 
Any  activity  performed  with  the  inten- 
tion of  producing  artificial  changes  in 
the  composition,  behavior,  or  dynamics 
of  the  atmosphere. 

(d)  United  States.  The  several  States, 
the  District  of  Columbia,  the  Conunon- 
wealth  of  Puerto  Rico,  and  any  territory 
or  insular  possession  of  the  United 
States. 

(et  Persons  whose  activities  relate  to 
weather  modification.  Persons  engaged 
in  weather  modification  activities  or  en- 
gaged in  the  distribution  or  sale  of 
weather  modification  apparatus  or  ma- 
terials known  by  them  to  be  destined  for 
use  in  weather  modification  activities. 

•  f  >  Project.  A  related  series  of  weather 
modification  activities  having  a  common 
objective. 

( g )  Modification  mission.  One  or  more 
airborne  weather  modification  activities 
intended  to  affect  the  same  target  area, 
or  one  or  more  weather  modification 
activities  carried  out  by  items  of  ground- 
based  weather  mcxiification  apparatus 
intended  to  affect  the  same  target  area. 
For  purposes  of  these  rules,  activities 
that  extend  beyond  1  calendar  day  shall 
constitute  a  separate  mission  for  each 
day  that  they  continue. 

(h)  Target  area.  The  ground  area 
within  which  the  effects  of  the  weather 
modification  activity  are  expected  to  be 
found. 

(i)  Control  area.  A  preselected,  un- 
treated ground  ai-ea  used  for  comparison 
with  a  target  area. 

(j>  Weather  modification  apparatus. 
Any  apparatus  used  with  the  intention  of 
producing  artificial  changes  In  the  com- 
position, behavior,  or  dynamics  of  the 
atmosphere.  For  example:  Seeding  gen- 
erators, propane  devices,  fiares,  rockets, 
artillery  projectiles,  jet  engines,  etc. 

§  908.2      Per.soiiJi  subjort  lo  rrporling. 

Any  i>erson  engaged  or  intending  to 
engage  in  any  weather  modification 
activity  in  the  United  States  shall  be 
subject  to  the  reporting  provisions  of 
this  part. 

§  908.3      .\<-livitie<i    siihjorl    to    roporling. 

(a»  The  following,  when  conducted  as 
weather  modification  activities,  shall  be 
subject  to  repoi-ting: 

( 1  >  Seeding  or  dispersing  of  any  sub- 
stance into  clouds  or  fog.  to  alter  drop 
size  distribution,  produce  ice  crystals  or 
coagulation  of  droplets,  alter  the  de- 
velopment of  hail  or  lightning,  or  influ- 
ence in  any  way  the  natural  development 
cycle  of  clouds  or  their  environment; 

( 2 '  Using  fires  or  heat  sources  to  in- 
fluence convective  circulation  or  to 
evaporate  fog: 

'3)  Modifying  the  solar  radiation  ex- 
change of  the  earth  or  clouds,  through 
the  release  of  gases,  dusts,  liquids,  or 
aerosols  into  the  atmosphere; 

(4)  Modifying  the  characteristics  of 
land  or  water  surfaces  by  dusting  or 
treating  with  powders,  liquid  sprays, 
dyes,  or  other  materials; 
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(5)  Releasing  electrically  charged  or 
radioactive  pai'ticles,  or  ions,  into  the 
atmosphere: 

(6)  Applying  shock  waves,  sonic  en- 
ergy sources,  or  other  explosive  or  acous- 
tic sources  to  the  atmosphere; 

(7)  Using  aircraft  propeller  down- 
wash,  jet  wash,  or  other  sources  of  arti- 
ficial wind  generation;  or 

(8)  Using  lasers  or  other  soui'ces  of 
electromagnetic  radiation. 

(b)  In  addition  to  the  activities  listed 
above,  other  similar  activities  falling 
within  the  definition  of  weather  modi- 
fication as  set  forth  in  S  908.1  are  also 
subject  to  reporting. 

(c)  Tlie  requirement  for  reporting 
shall  not  apply  to  activities  of  a  purely 
local  nature  that  can  reasonably  be  ex- 
pected not  to  modify  the  weather  outside 
of  the  area  of  operation.  This  exception 
is  presently  restricted  to  the  use  of  light- 
ning deflection  or  static  discharge  devices 
in  aircraft,  boats,  or  buildings,  and  to  the 
use  of  small  heat  sources,  fans,  fogging 
devices,  aircraft  downwash,  or  sprays  to 
prevent  the  occurrence  of  frost  in  tracts 
or  fields  planted  with  crops  susceptible 
to  frost  or  freeze  damage.  Other  excep- 
tions may  be  made  in  the  future  by  rule 
of  the  Administrator. 

§908.1      Initial  roporl. 

(at  Any  person  intending  to  engage  in 
any  weather  modification  project  or  ac- 
tivity in  the  United  States  shall  provide 
a  report  of  his  intention,  to  be  received 
by  the  Administrator  at  least  10  days 
before  the  commencement  of  such  proj- 
ect or  activity.  This  report  shall  contain 
at  least  the  following : 

(1)  The  designation,  if  any,  used  by 
the  operator  for  the  project  or  activity; 

(2)  The  following  dates  for  weather 
modification  activities: 

(i)  The  date  the  first  actual  weather 
modification  activity  is  to  be  undertaken; 

(ii)  The  date  on  which  the  final  modi- 
fication activity  is  expected  to  occur; 

(3)  The  name  and  address  of  the  per- 
son for  whom  the  project  or  activity  is  to 
be  performed; 

(4)  The  pmiJose  of  the  project  or  ac- 
tivity; 

(5)  A  map  showing  tlie  approximate 
size  and  location  of  the  target  and  con- 
trol areas,  and  the  location  of  each  item 
of  ground-based  weather  modification 
apparatus,  precipitation  measuring  de- 
vice, and,  for  airborne  operations,  the 
airport; 

(6)  A  description  of  the  weather  modi- 
fication apparatus,  modification  agents, 
and  the  techniques  to  be  employed; 

(7»  The  name  and  address  of  the  re- 
sponsible individual  from  whom  log  books 
or  other  records  of  the  project  or  activity 
may  be  obtained ;  and 

(8)  Optional  remarks,  to  include  any 
additional  items  which  the  person  deems 
significant  or  of  interest  and  such  other 
information  as  the  Administrator  may 
request  the  person  to  submit. 

(b)  If  circumstances  prevent  the  sign- 
ing of  a  contract  or  agreement  to  per- 
form, or  receipt  of  an  authorization  to 
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proceed  with,  a  weather  modification  ac- 
tivity at  a  date  early  enough  to  comply 
with  paragrai^  (a)  of  this  section,  the 
initial  report  shall  be  provided  so  as  to 
be  received  by  the  Administrator  within 
10  days  of  the  date  of  signing  of  the  con- 
tract or  agreement,  or  receipt  of  author- 
ization to  proceed.  In  such  "cases,  the  re- 
port shall  be  accompanied  by  an  explana- 
tion as  to  why  it  was  not  submitted  at 
least  10  days  prior  to  the  commencement 
of  the  activity. 

(c)  In  the  event  that  circumstances 
beyond  the  control  of  the  person  liable 
to  report  under  these  regulations  pre- 
vent the  submission  of  the  initial  report 
in  a  timely  manner  as  described  above, 
the  report  shall  be  forwarded  as  early 
as  possible,  accompanied  by  an  explana- 
tion as  to  why  a  timely  report  has  not 
'De&\  provided.  If  such  explanaticm  is 
deemed  adequate,  the  Administrator  will 
consider  the  notice  as  timely  filed. 

§  908. .»      Interim  reports. 

(a)  Any  person  engaged  in  a  weather 
modification  project  or  activity  in  the 
United  States  on  October  1  in  any  year 
shall  submit  to  the  Administrator,  not 
later  than  90  days  thereafter,  an  interim 
report  setting  forth  as  of  such  date  the 
information  required  below  with  respect 
to  any  such  continuing  project  or  activ- 
ity not  previously  furnished  to  the  Ad- 
ministrator in  a  prior  interim  report; 
provided  that  the  October  1  date  shall 
not  apply  if  other  arrangements  have 
previously  been  made  with  the  written 
approval  of  the  Administrator. 

(b)  The  interim  report  shall  include 
the  file  number  assigned  by  the  Ad- 
ministrator and  shall  provide  a  summary 
of  the  project  or  activity  containing  at 
least  the  following  information  for  each 
m(mth: 

(1)  Number  of  days  on  which  actual 
modification  activities  took  place; 

(2)  Number  of  days  on  which  weather 
modification  activities  were  conducted, 
segregated  by  each  of  the  predominant 
types  of  weather  phenomena ; 

(3)  Number  of  modification  missions 
that  were  carried  out; 

(4)  Total  number  of  hours  of  opera- 
tion of  each  type  of  weather  modifica- 
tion apparatus  (i.e.,  net  hours  of  agent 
release) ; 

(5)  Total  amount  of  agent  used.  If 
more  than  one  agent  was  used,  each 
should  be  totaled  separately  (e.g..  car- 
bon dioxide,  sodium  chloride,  urea,  sil- 
ver iodide ) . 

(c)  The  totals  for  the  items  in  para- 
graph <b)  of  this  section  shall  be  pro- 
vided for  the  period  covered  by  the  in- 
terim report. 

§  908.6      Final  report. 

UE>on  completion  of  a  weather  modifi- 
cation project  or  activity  the  person  who 
performed  the  same  shall  submit  a  re- 
port to  the  Administrator  not  later  than 
90  days  after  completion  of  the  project 
or  activity.  The  report  shall  include  the 
file  number  assigned  by  the  Administra- 
tor and  the  following  items: 
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(a)  Information  required  for  the  in- 
terim reports  (to  the  extent  not  previ- 
ously reported). 

(b)  The  total  number  of  days  on 
which  actual  modification  activities  took 
place  during  the  project  or  activity. 

(c)  The  total  number  of  days  during 
the  project  or  activity  on  which  weather 
modification  activities  were  conducted, 
segregated  by  each  of  the  predominant 
types  of  weather  phenomena. 

(d)  The  total  number  of  modification 
missions  that  were  carried  out  imder  the 
project  or  activity. 

(e)  The  total  number  of  hours  of  op- 
eration of  each  type  of  weather  modi- 
fication apparatus  during  the  project  or 
activity  (i.e.,  net  hours  of  agent  release) . 

(f)  The  total  amount  of  modification 
agent(s)  dispensed  during  the  project  or 
activity.  If  more  than  one  agent  was 
used,  each  should  be  totaled  separately 
(e.g.,  carbon  dioxide,  sodium  chloride, 
urea,  silver  iodide). 

(g)  The  date  on  which  the  final 
weather  modification  activity  occurred. 

§  908.7      Supplrmrnlul  reports. 

Notwithstanding  other  regulations,  a 
supplemental  report  in  letter  form  re- 
ferring to  the  appropriate  NOAA  file 
nimiber,  if  assigned,  must  be  made  to  the 
Administrator  immediately  if  any  report 
of  weather  modification  activities  sub- 
mitted under  §  908.4,  §  908.5,  or  §  908.6 
is  found  to  contain  any  material  inac- 
curacies, misstatements,  and  omissions. 
A  supplemental  report  must  also  be  made 
if  there  are  changes  in  plans  for  the 
project  or  activity. 

§  908.8      Mainlcnance  of  re<"ords. 

(a)  Any  person  engaging  in  a  weather 
modification  activity  in  the  United  States 
shall  maintain  a  record  of  such  activity. 
This  record  shall  contain  at  least  the 
following,  when  applicable: 

(1)  A  chronological  record  of  activities 
carried  on,  preferably  in  the  form  of  a 
daily  log,  which  shall  include  the  NOAA 
file  number  assigned  to  the  project,  the 
designation  of  each  vmit  of  weather 
modification  apparatus,  and  at  least  the 
following  information  for  each  unit: 

(i)  Date  of  the  weather  modification 
activity. 

(ii)  Position  of  each  aircraft  or  loca- 
tion of  each  item  of  weather  modifica- 
tion apparatus  during  each  modification 
mission.  Maps  may  be  used. 

(iii)  Time  when  weather  modification 
activity  began  and  ended. 

(iv)  Total  duration  of  operation  of 
each  unit  of  weather  modification  ap- 
paratus (i.e.,  net  hours  of  agent  release) . 

(v)  Type  of  each  modification  agent 
used. 

(vi)  Rate  of  dispersal  of  each  agent 
during  the  period  of  actual  operation 
of  weather  modification  apparatus. 

(vii)  Total  amount  of  agent  used.  If 
more  than  one  agent  was  used,  report 
total  for  each  type  separately. 

(viii)  Number  of  days  on  which 
wieather  modification  activities  were  con- 
ducted, segregated  by  the  predominant 
types  of  weather  phenomena. 
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(2)  The  monthly  totals  of  hours  of 
modification  activity,  the  amoimt  of 
modification  agent  used,  and  the  num- 
ber of  days  on  which  weather  modifica- 
tion activities  were  conducted,  segregated 
by  each  of  the  predominant  types  of 
weather  phenomena,  shall  be  shown  on 
the  daily  log  sheet  for  the  last  day  of 
each  month.' 

(b)  When  the  activity  involves 
ground-based  weather  modification  ap- 
paratus, records  of  the  following  shall 
also  be  maintained,  when  applicable,  but 
need  not  be  made  part  of  the  daily  log: 

(1)  The  location  of  each  item  of 
weather  modification  apparatus  in  use 
and  its  identification  such  as  type  and 
manufacturer's  model  number.  If  the  ap- 
paratus is  not  commercially  available,  a 
brief  description  of  the  apparatus  and 
the  method  of  operation  should  be 
recorded. 

<2)  The  name  and  address  of  the  per- 
son responsible  for  operating  each 
weathep modification  apparatus; 

(3)yThe  altitude  and  type  of  weather 
phenomenon  subjected  to  weather  modi- 
fication activity  during  each  operational 
period  (e.g.,  cumulus  clouds  between 
10,000  and  30,000  feet  m.s.l. ;  ground  fog) . 

(c)  When  the  activity  involves  air- 
borne weather  modification  apparatus, 
records  of  the  following  shall  also  be 
maintained,  when  applicable,  but  need 
not  be  made  a  part  of  the  daily  log: 

For  each  airborne  weather  modifica- 
tion apparatus  run:  altitude,  air  speed; 
release  points  of  modification  agents, 
method  of  modification  and  characteris- 
tics of  flares,  rockets,  or  other  delivery 
systems  employed;  temperature  at  re- 
lease altitude;  and,  for  aircraft:  the  type 
of  aircraft,  its  identification  nvmiber,  the 
airport  or  airports  used,  and  the  names 
and  addresses  of  crew  members  and  the 
person  responsible  for  operating  the 
weather  modification  apparatus ;  and  the 
altitude  and  type  of  weather  phenome- 
non subjected  to  weather  modification 
activity  during  each  operational  period 
(e.g.,  cumulus  clouds  between  10,000  and 
30,000  feet  m.s.l.;  ground  fog) . 

(d)  The  following  records  shall  also 
be  maintained,  whenever  applicable,  but 
need  not  be  made  a  part  of  the  daily  log. 
Only  data  specifically  collected  for  the 
reported  activity  need  be  retained;  data 
available  from  other  sources  need  not  be 
included. 

(1)  Any  descriptions  that  were  re- 
corded of  meteorological  conditions  in 
target  and  control  areas  during  the  pe- 
riods of  operation;  for  example:  percent 
of  cloud  cover,  temperature,  humidity, 
the  presence  of  lightning,  hail,  funnel 
clouds,  heavy  rain  or  snow,  and  unusual 
radar  patterns. 

(2)  All  measurements  made  of  pre- 
cipitation in  target  and  control  areas. 

(3)  Any  unusual  results. 

§  908.9      Retention  of  records. 

Records  required  under  §  908.8  shall 
be  retained  and  available  for  inspection 
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by  the  Administrator  or  his  designated 
representatives  for  5  years  after  comple- 
tion of  the  activity  to  which  they  relate. 
Such  records  shall  be  required  to  be  pro- 
duced for  inspection  cmly  at  the  place 
where  normally  kept.  The  Administra- 
tor shall  have  the  right  to  make  copies 
of  such  records,  if  he  deems  necessary. 

§  908.10      Penalties. 

Knowing  and  willful  violation  of  any 
rule  adopted  under  the  authority  of  sec- 
tion 2  of  Public  Law  92-205  shall  subject 
the  r>erson  violating  such  rule  to  a  fine 
of  not  more  than  $10,000,  upon  convic- 
tion thereof. 

§  908.11      Maintenance  of  records  of  re- 
lated artivitie<>. 

(a)  Persons  whose  activities  relate  to 
weather  modification  activities,  other 
than  persons  engaged  in  weather  modifi- 
cation activities,  shall  maintain  records 
concerning  the  identities  of  purchasers 
or  users  of  weather  modification  appara- 
tus or  materials,  the  quantities  or  num- 
bers of  items  purchased,  and  the  times 
of  such  purchases.  Such  Information 
shall  be  retained  for  at  least  5  years. 

(b)  In  addition,  persons  whose  activi- 
ties relate  to  weather  modification  shall 
be  required,  under  the  authority  of  sec- 
tion 4  of  Public  Law  92-205,  to  provide 
the  Administrator,  on  his  request,  with 
information  he  deems  necessary  to  carry 
out  the  purposes  of  this  act. 

§908.12      Public   disclosure  of   informa- 
tion. 

(a)  Any  records  or  other  information 
obtained  by  the  Administrator  imder 
these  rules  or  otherwise  under  the  au- 
thority of  Public  Law  92-205  shall  be 
made  publicly  available  to  the  fullest 
practicable  extent.  Such  records  or  in- 
formation may  be  inspected  on  written 
request  to  the  Administrator.  However, 
the  Administrator  will  not  disclose  any 
information  referred  to  in  section  1905 
of  title  18,  United  States  Code,  and  that 
is  otherwise  unavailable  to  the  public, 
except  that  such  information  shall  be 
disclosed — 

( 1 )  To  other  Federal  Government  de- 
partments, agencies,  and  officials  for  offi- 
cial use  upon  request; 

(2)  In  any  judicial  proceeding  under 
a  court  order  formulated  to  preserve  the 
confidentiality  of  such  information  with- 
out impairing  the  proceeding;  and 

(3)  To  the  public,  if  necessary  to  pro- 
tect their  health  and  safety. 

(b)  Certified  copies  of  such  reports 
and  information,  to  the  extent  pub- 
licly disclosable,  may  be  obtained  from 
the  Administrator  at  cost  in  accordance 
with  the  Department  of  Commerce  im- 
plementation of  the  Freedom  of  Infor- 
mation Act. 

(c)  Persons  reporting  on  weather  mod- 
ification projects  or  related  activities 
shall  specifically  identify  all  informa- 
tion that  they  consider  not  to  be  sub- 
ject to  public  disclosiu-e  under  the  terms 
of  Public  Law  92-205  and  provide  rea- 
sons in  support  thereof.  A  determination 


as  to  whether  or  not  reported  informa- 
tion is  subject  to  public  dissemination 
shall  be  made  by  the  Administrator. 

§  908. 1 3      .\ddress  of  letters. 

Letters  and  other  communications  in- 
tended for  the  Administrator,  in  connec- 
tion with  weather  modification  reporting 
or  activities,  shall  be  addressed  to:  The 
Administrator,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Environmental  Modification,  Rockville, 
Md.  20852. 

§  908.14  Business  to  be  transacted  in 
writing. 

All  business  transacted  with  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration with  regard  to  reports  of 
weather  modification  activities  should  be 
transacted  in  writing.  Actions  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration will  be  based  exclusively  on  the 
written  record. 

§  908.1S  Times  for  taking  action;  ex- 
piration on  Saturday,  Sunday,  or 
holiday. 

Whenever  periods  of  time  are  specified 
In  these  rules  in  days,  calendar  days  are 
Intended.  When  the  day,  or  the  last  day, 
fixed  under  these  rules  for  taking  any 
action  falls  on  a  Saturday,  Simday,  or 
on  a  Federal  holiday,  the  action  may  be 
taken  on  the  next  succeeding  day  which 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday. 

§  908.16     Signature. 

All  reports  filed  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion must  be  dated  and  signed  by  or  on 
behalf  of  the  person  conducting  or  in- 
tending to  conduct  the  weather  modifi- 
cation activities  referred  to  therein  by 
such  person,  individually  or,  in  the  case 
of  a  person  other  than  an  individual,  by 
a  partner,  officer,  or  other  person  having 
coiTesponding  functions  and  authority. 
For  this  purpose  "officer"  means  a  pres- 
ident, vice  president,  treasurer,  secre- 
tary, or  comptroller.  Notwithstanding 
the  foregoing,  such  reports  may  also  be 
signed  by  the  duly  authorized  agent  or 
attorney  of  the  person  whose  activities 
are  being  reported.  Proof  of  such  author- 
ization shall  be  furnished  to  the  Admin- 
istrator when  filing  a  report,  unless  pre- 
viously furnished. 

§  908.17      Suspension  or  waiver  of  rules. 

In  an  extraordinary  situation,  any  re- 
quirement of  these  rules  may  be  sus- 
pended or  waived  by  the  Administrator 
on  request  of  the  interested  party,  to  the 
extent  such  waiver  is  consistent  with  the 
provisions  of  Public  Law  92-205  and  sub- 
ject to  such  other  requirements  as  may 
be  imposed. 

§908.18  Matters  not  specifically  pro- 
vided for  in  rules. 

All  matters  not  specifically  provided 
for  or  situations  not  specifically  ad- 
dressed in  these  rules  will  be  decided  in 
accordance  with  the  merits  of  each  case 
by  or  under  the  authority  of  the  Admin- 
istrator, and  such  decision  will  be  com- 
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mumcated  in  writing  to  all  parties  in- 
volved in  the  case. 

§  908.19      Publication  of   notice   of   pro- 
posed  amendments. 

Whenever  required  by  law,  and  in 
other  cases  whenever  practicable,  notice 
of  proposed  amendments  to  these  rules 
will  be  published  in  the  Federal  Reg- 
ister. If  not  published  with  the  notice, 
copies  of  the  text  of  proposed  amend- 
ments will  be  furnished  to  any  person 
requesting  the  same.  All  comments,  sug- 
gestions, and  briefs  received  within  the 
time  specified  in  the  notice  will  be  con- 
sidered before  adoption  of  the  proposed 
amendments,  which  may  be  modified  in 
the  light  thereof.  Informal  hearings  may 
be  held  at  the  discretion  of  the 
Administrator. 

§908.20      EfTeclivcdate. 

These  rules  are  effective  November  1, 
1972. 

(a)  Any  person  engaged  in  a  weather 
modification  activity  on  the  effective 
date  shall  furnish  the  Initial  report  re- 
quired imder  §  908.4  within  30  days  from 
the  effective  date,  appropriately  modified 
as  circumstances  may  require. 

(b)  Any  person  intending  to  engage 
in  a  weather  modification  activity  sched- 
uled to  commence  less  than  40  days  from 
the  effective  date  of  these  rules  may  fur- 
nish the  required  report  under  §  908.4  as 
late  as  30  days  following  such  effective 
date. 

(c)  Tlie  explanatory  statement  re- 
quired by  §  908.4(c),  pertaining  to  late 
reports,  need  not  be  submitted  with  the 
initial  reports  in  the  above  cases. 

§  908.2 1      Report  form. 

Public  Law  92-205  and  these  rules 
should  be  studied  carefully  prior  to  re- 
porting. Rep>orts  required  by  these  rules 
shall  be  submitted  on  forms  obtainable 
on  request  from  the  Administrator,  or  on 
an  equivalent  format.'  In  special  situa- 
tions, such  alterations  to  the  forms  as 
the  circumstances  thereto  may  render 
necessary  may  be  made,  provided  they 
do  not  depart  from  the  requirements  of 
these  rules  or  of  Public  Law  92-205. 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  8818- o I 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Firestone  Tire  &  Rubber  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections;  13.15-250 
Qualifications    and    abilities;     S  13.135 
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Nature  of  product  or  service:  §  13.175 
Quality  of  product  or  service:  S  13.195 
Safety:  13.195-60  Product.  Subpart — 
Misrepresenting  oneself  and  goods: 
§  13.1535  Qualifications:  |  13.1710  Qual- 
ities or  properties. 

(Sec.  6,  38  Stat.  721;  15  VBX;.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  (Cease  and  desist  order.  The 
Firestone  Tire  &  Rubber  Co.,  Akron,  Ohio, 
Docket  No.  8818-0,  Sept.  22, 1972  [ 

In  the  Matttcr  of  The  Firestone  Tire  A 
Rubber  Co.,  a  Corporation 

Order  requiring  an  Akron.  Ohio,  man- 
ufacturer of  tires  to  cease  misrepresent- 
ing the  effectiveness  of  respondent's 
quality  control  or  inspection  procedures; 
using  the  words  "The  safe  tire,"  without 
disclosing  in  close  conjunction  that  the 
safety  of  any  tire  is  affected  by  condi- 
tions of  use  such  as  inflation  pressure, 
vehicle  weight,  etc.;  representing  that 
any  of  respondent's  automobile  tires  have 
any  safety  or  performance  character- 
istics or  are  superior  in  quality  or  per- 
formance without  substantiated,  compe- 
tent, scientific  tests.  The  order  dismisses 
the  charges  in  the  complaint  relating  to 
the  advertising  of  prices. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered:  (1)  That  the  Initial  de- 
cision of  the  Commission  to  the  extent 
consistent  with,  and  rejected  to  the  ex- 
tent inconsistent  with,  the  accompany- 
ing opinion ; 

(2)  That  the  following  order  be,  and 
it  hereby  is,  substituted  for  the  order 
contained  in  the  initial  decision. 

It  is  ordered.  That  respondent  The 
Firestone  Tire  &  Rubber  Co.,  a  corpora- 
tion, its  successors,  assigns,  officers, 
representatives,  and  employees  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
automobile  tires  or  any  other  product, 
in  commerce,  as  "commerce"  is  deflned 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  every  purchaser  of  tires 
bearing  the  brand  name  "Firestone." 
or  any  other  brand  name,  is  assured  of 
receiving  tires  free  from  defects  in  ma- 
terials or  workmanship  or  other  manu- 
facturing defects. 

2.  Misrepresenting,  in  any  manner,  the 
effectiveness  of  respondent's  quality  con- 
trol or  inspection  procedures. 

3.  Using  the  words,  "The  .safe  tire," 
or  any  other  word  or  phrase  of  similar 
import  or  meaning  to  describe  or  desig- 
nate respondent's  tires  or  otherwise 
representing,  directly  or  by  implication, 
that  respondent's  tires  will  be  safe  under 
all  conditions  of  use. 

4.  Making  any  representation,  directly 
or  by  implication,  regarding  the  safety 
of  respondent's  tires  without  disclosing 
clearly  and  conspicuously  and  in  close 
conjunction  with  such  representation 
that  the  safety  of  any  tire  is  affected  by 
conditions  of  use,  such  as  inflation  pres- 
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sure,  vehicle  weight,   wear,   and  other 
operating  conditions. 

5.  Representing,  directly,  or  by  impli- 
cation, that  any  of  respondent's  auto- 
mobile tires  have  any  safety  or  perform- 
ance characteristic  or  are  superior  in 
quality  or  performance  to  other  products 
unless  each  such  characteristic  was  fully 
and  completely  substantiated  by  com- 
petent scientific  tests,  with  the  results  of 
^  the  test,  the  original  test  data  collected 
in  the  course  of  the  test,  and  a- detailed 
description  of  how  the  test  was  per- 
formed available  in  written  form  for  in- 
spection for  at  least  3  years  following 
the  final  use  of  the  representation. 

It  is  further  ordered.  That  the  charges 
in  the  complaint  relating  to  the  adver- 
tising of  prices  be,  and  they  hereby  are. 
dismissed. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  each  of  its 
operating  departments,  divisions,  and 
subsidiaries  engaged  in  the  advertising, 
offering  for  sale,  sale,  or  distribution  to 
the  public  at  retail  of  automobile  tires  or 
other  merchandise  and  to  the  manager 
of  each  present  and  every  future  retail 
outlet  owned  and  operated  by  respondent. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration that  may  affect  the  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

By  the  Commission,  with  Commission- 
ers Kirkpatrick,  Dixon,  Maclntyre,  Jones, 
and  Dennison  concurring  in  part  and  not 
concurring  in  part,  as  set  forth  in  their 
separate  statements." 

Issued:  September  22, 1972. 

[SEAi.]  Charles  A.  Tobin, 

Secretary. 

'>     IFR  Doc.72-ia346  Piled  10-26-72:8:52  am] 

'  Title  17— COMMODITY  AND 
SECORITIES  EXCHANGE 

Chapter  li — Securities  and  Exchange 
Commission 

[Release  Nos.  33-5229,  34-9465,  35-17435.  lA- 
306,  IC-6959] 

PART  230 — GENERAL  RULES  AND 
REGULATIONS  UNDER  SECURITIES 
ACT  OF   1933 

Adoption  of  Fee  Schedule  for  Certain 
Filings  and  Services;  Correction 

In  the  Federal  Register  for  Janu- 
ary 29,  1972,  on  page  1471  (37  F.R.  1471) 


RULES  AND  REGULATIONS 

the  reference  in  the  middle  of  the  second 
column  reading: 

n.  Paragraph  (a)  of  §  230.236  of  this 
chapter  is  hereby  amended  as  follows : 

§  230.236  Expmplion  of  shares  offered 
in  conne<'lioii  kIiIj  ecrlain  transac- 
tions. 

»  «  •  •  • 

(a)    •   •   *  At  the  time  of  filing  this 
information,  the  applicant  shall  pay  to 
the  Commission  a  fee  of  $100,  no  part 
of  which  shall  be  refunded. 
Should  read  as  follows: 

>  •  •  *  • 

II.  Paragraph  (c)  of  §  230.236  of  this 
chapter  is  hereby  amended  as  follows: 

§  230.236  Exemption  of  shares  offered 
in  ronneetion  >»itli  certain  trans- 
actions. 

*  •  *  •  • 

(c)  *  •  •  At  the  time  of  filing  this 
Information,  the  applicant  shall  pay  to 
the  Commission  a  fee  of  $100,  no  part  of 
which  shall  be  refunded. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 
October  19,  1972. 
|FB  Doc.72-18332  Piled  10-26-72:8:49  am] 

[Release  No.  34-9660] 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF   1934 

Application  of  Reporting  Provisions  to 
Issuers  Which  Have  Ceased  or  Se- 
verely   Curtailed   Their   Operations 

The  Securities  and  Exchange  Com- 
mission (Commission),  in  the  interest 
for  a  better  imderstanding  of  certain 
of  its  procedures,  has  issued  the  follow- 
ing statement  concerning  the  applica- 
tion of  the  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (Ex- 
change Act)  to  issuers  which  have  ceased 
or  severely  curtailed  their  operations 
and,  thus,  would  find  it  extremely  dif- 
ficult to  comply  fully  with  those 
provisions. 

Issuers  which  have  securities  listed  on 
a  national  stock  exchange  or  have  reg- 
istered securities  pursuant  to  section 
12(g)  of  the  Exchange  Act  or  have  reg- 
istered securities  under  the  Securities 
Act  of  1933  are  required  to  file  current 
and  periodic  reports  with  the  Commis- 
sion pursuant  to  section  13(a)  or  15(d) 
of  the  Exchange  Act.  These  are  among 
the  more  important  requirements 
adopted  by  the  Congress  "to  insure  the 
maintenance  of  fair  and  honest  mar- 
kets in  securities  transactions  •   *   *."' 

As  the  Commission  has  stated: 

"The  disclosure  In  reports  filed  with  the 
OommisBion  are  essential  to  the  preservation 


of  free,  fair  and  informed  securities  mar- 
Kets."  » 

The  importance  of  these  provisions  has 
been  aptly  summarized  by  the  House 
Conunittee  which  considered  the  Ex- 
change Act  as  follows: 

No  Investor,  no  speculates-,  can  safely  buy 
and  sell  securities  upon  the  exchanges  with- 
out having  an  intelligent  basis  for  forming 
his  Judgement  as  to  the  value  of  the  securi- 
ties he  buys  and  sells.  The  idea  of  a  free  and 
open  marlcet  place  is  buUt  on  the  theory 
that  competing  Judgments  of  buyers  and 
sellers  as  to  the  fair  price  of  a  security  brings 
about  a  situation  where  the  market  price  re- 
flects as  nearly  as  possible  a  Just  price  •  •  *. 
The  hiding  and  secreting  of  Important  in- 
formation obstructs  the  operation  of  the 
markets  as  indices  of  real  value  •  •  ♦.  The 
disclosure  of  information  materially  impor- 
tant to  investors  may  not  instantaneously  be 
reflected  In  market  value,  but  despite  the  in- 
tricacies of  security  values  truth  does  find 
relatively  quick  acceptance  on  the  market 
•  •  •.  Delayed,  inaccurate,  and  misleading 
reports  are  the  tools  of  the  unconscionable 
market  operator  and  the  recreant  corporate 
official  who  speculates  on  inside  informa- 
tion •  •  •. 

The  reporting  provisions  of  the  Securities 
Exchange  Act  are  a  very  modest  beginning 
to  afford  •  »  •  long  denied  aid  •  •  •  in  the 
way  of  securing  proper  information  for  the 
investor.' 

The  Commission,  however,  when  not 
inconsistent  with  the  protection  of  in- 
vestors, would  modify  the  reporting  re- 
quirements as  they  apply  to  particular 
issuers.'  For  example,  where  an  issuer  is 
subject  to  proceedings  under  Chapter  X 
of  the  Bankruptcy  Act  and  a  court  ap- 
pointed trustee  has  possession  of  the  is- 
suer's books  and  records,  or  where  a  re- 
ceiver or  other  judicially  appointed  of- 
ficer has  possession  of  such  books  and 
records,  the  Commission  generally  would 
accept  reports  prepared  under  the  super- 
vision of  the  trustee  or  other  judicially 
appointed  officer  which  differ  in  form  or 
content  from  reports  required  to  be  filed 
under  the  Exchange  Act.  In  addition, 
where  a  company  has  been  adjudicated 
bankrupt  or  the  Commission  is  notified 
that  it  is  defunct,  a  notification  to  that 
effect  generally  would  be  placed  in  the 
public  files  relating  to  the  issuer  together 
with  any  related  judicial  orders. 


'  Piled  as  part  of  the  original  document. 


>  Exchange  Act,  section  2. 


•Rule  12b-25  (17  CFR  240.12b-25)  under 
the  Exchange  Act,  Introductory  note. 

»  H.R.  Report  No.  1383,  73d  Cong.,  2d  Sess., 
13  (1934). 

*  It  Is  not  the  purpose  of  this  release  to  dis- 
cuss the  applicability  of  the  provisions  of 
section  12(h)  of  the  Exchange  Act  which 
authorizes  the  Commission  to  exempt  issuers 
which  meet  the  standards  of  that  section 
from  the  reporting  provision  In  whole  or  In 
part.  It  Is  sufficient  to  note  that  these  provi- 
sions can  be  Interpreted  to  relate  to  circum- 
stances with  respect  to  an  issuer's  business  of 
a  more  permanent  nature  than  a  temporary 
cessation  or  curtailment  of  operations.  For 
example,  a  partial  exemption  from  the  re- 
porting provisions  of  the  Exchange  Act  has 
been  granted  to  a  savings  and  loan  associa- 
tion subject  to  regulatory  controls  by  an- 
other governmental  agency.  Security  Sav- 
ings and  Loan  Association,  Seciirlties  Ex- 
change Act  Release  No.  9313  (August  25, 
1971). 


Also,  there  are  various  provisions  in 
the  rules,  regulations,  and  forms  adopted 
by  the  Commission  to  implement  the 
reporting  provisions  of  the  Exchange  Act 
which  provide  limited  relief  from  those 
piovisions  under  certain  circumstances. 
Rule  12b-21  (17  CFR  12b-21)  imder  the 
Exchange  Act  provides  that,  if  any  re- 
quired information  is  unknown  or  not 
reasonably  available  to  the  issuer  be- 
cause it  would  be  unreasonably  expen- 
sive or  would  take  an  unreasonable  effort 
to  obtain  or  because  it  is  peculiarly 
within  the  knowledge  of  a  person  not 
affiliated  with  the  issuer,  such  informa- 
tion may  be  omitted  from  reports  re- 
quired to  be  filed  under  the  Exchange 
Act.  However,  the  rule  requires  the  issuer 
to  provide  as  much  of  the  information  as 
is  possible  without  unreasonable  effort  or 
expense  and  to  demonstrate  that  to  pro- 
vide additional  information  would  entail 
unreasonable  effort  or  expense.  Although 
Rule  12b-21  does  not  contain  standards 
as  to  what  would  constitute  unreasonable 
effort  or  expenses,  in  general,  an  imrea- 
sonable  effort  or  expense  would  result  if 
the  benefits  which  might  be  derived  by 
the  shareholders  of  the  issuer  from  the 
filing  of  the  information  are  outweighed 
significantly  by  the  cost  to  the  issuer 
of  obtaining  the  information.  For  exam- 
ple, where  a  company  has  ceased,  or  se- 
verely curtailed  its  operations  it  might  be 
unreasonable  to  require  it  to  undergo  the 
expense  of  obtaining  the  opinion  of  an 
independent  auditor  on  its  financial 
statement."  However,  the  Commission's 
rules  and  forms  provide  for  the  filing  of 
appropriate  financial  statements  of  a 
comparable  character  in  substitution  for 
the  required  statements  in  the  circum- 
stances under  discussion."  This  generally 
would  require  the  filing  of  unaudited 
statements  which  would  otherwise  com- 
ply with  the  requli-ements  of  the  appli- 
cable form.  In  addition,  in  determining 
whether  to  permit  omission  of  required 
financial    statements    the    Commission 


'  In  this  connection  the  instructions  to  the 
financial  statement  requirements  In  Form  10 
(17  CFR  249.210),  the  general  form  for  reg- 
istration of  securities  under  the  Exchange 
Act,  and  in  Form  10-K  (17  CFR  249.310),  the 
general  form  for  annual  reports  under  the 
Act,  provide  that  the  Commission,  at  the  re- 
quest of  an  Issuer,  my  permit  omission  of  re- 
quired financial  statements  where  consistent 
with  the  protection  of  investors.  Bee  Form  10. 
Instructions  as  to  Financial  Statements,  15: 
and  Form  10-K,  Instructions  as  to  Financial 
Statements,  9.  The  Instructions  In  Form  8-K 
(17  CFR  249.308),  the  form  for  current  re- 
ports of  material  events,  relating  to  finan- 
cial statements  of  business  acqviired  by  an 
issuer  contain  similar  provisions,  as  do  the 
general  Instructions  to  Form  10-Q  (17  CFR 
249.308a) ,  the  general  form  for  quarterly  re- 
ports. Form  8-K,  Financial  Statements  of 
Businesses  Acquired,  4;  and  Form  10-Q  rules 
as  to  use  of  Form  10-Q,  I. 

•  Ibid. 
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weighs  heavily  the  efforts  of  the  issuer  to 
advise  its  shareholders  and  the  investing 
public  or  its  financial  condition  and  its 
inability  to  provide  the  required  financial 
information.  At  a  minimimi  this  might 
entail  the  issuer  mailing  copies  of  iman- 
dited  financial  statements  to  sharehold- 
ers together  with  a  written  explanation 
of  the  circumstances  resulting  in  the  lack 
of  certification,  issuing  a  press  release 
containing  substantially  the  same  infor- 
mation and  undertaking  to  provide  such 
financial  statements  to  brokers  and  deal- 
ers on  request.  Similar  considerations  ap- 
ply where  a  request  is  made  for  an  exten- 
sion of  time  to  file  a  required  report 
which  cannot  be  filed  on  time  because 
of  the  unreasonable  effort  or  expense 
Involved.' 

While  tiie  Commission  does  on 
occasion  permit  the  filing  of  unaudited 
financial  statements,  It  would  be  only 
in  the  most  unusual  circumstances  where 
it  would  consider  permitting  the  use  of 
unaudited  financial  statements  which 
otherwise  do  not  meet  the  requirements 
of  the  reporting  forms  or  the  omission 
of  nonfinancial  mformation  required  to 
be  included  in  reports  on  these  forms. 
As  discussed  above,  if  a  company  is  pres- 
ently subject  to  proceedings  under  the 
Federal  Bankruptcy  Act,  or  has  virtually 
ceased  doing  business,  some  modification 
of  the  filing  requirements  might  be  in 
order.  However,  generally  speaking,  as 
soon  as  such  conditions  cease  the  full 
requirements  of  the  Act  again  would 
apply. 

In  determining  whether  the  modifica- 
tion of  the  reporting  requirements  with 
respect  to  a  particular  issuer  would  be 
consistent  with  the  protection  of 
investors  the  Commission  will  consider 
the  nature  and  extent  of  the  trading  in 
the  secuiities  of  the  Issuer.  In  this  con- 
nection, dealers  who  recommend  securi- 
ties of  an  issuer  which  is  unable 
to  comply  fully  with  the  reporting  re- 
quirements should  carefully  consider  the 
information  available  and  their  obliga- 
tions to  make  suitable  recommendations 
to  their  customers.  Attention  is  also 
called  to  the  requirements  of  Rule 
15c2-ll  under  the  Exchange  Act  (17  CFR 
240.15C2-11)  requiring  a  dealer  to  have 
certain  information  concerning  an  Issuer 
before  its  securities  may  be  quoted  by 
that  dealer. 

The  foregoing  discussion  should  not 
be  taken  as  an  invitation  for  evasion 
of  the  reporting  requirements.  Issuers 
will  be  required  to  demonstrate  that  re- 
lieving them  of  the  necessity  for  com- 
plying with  certain  reporting  require- 
ments would  be  consistent  with  the 
protection  of  investors.  This  includes  ad- 
vising the  Commission  of  the  difficulties 
which  serve  as  a  basis  for  such  relief. 

In  supporting  a  request  for  limited  re- 
lief from  reporting  requirements  issuers 


'Exchange  Act,  Rule  I2b-25(a).  That  rule 
requires  a  showing  that  the  extension  re- 
quested is  consistent  with  the  public  Interest 
and  the  protection  of  investors. 
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should  supply  adequate  written  state- 
ments of  the  reasons  for  their  inability  to 
comply  including  financial  information 
where  appropriate.  In  addition,  where 
such  inability  relates  to  action  it  is  nec- 
essary for  a  person  other  than  the  issuer 
to  take,  such  as  a  certification  of  finan- 
cial statements  by  an  independent  ac- 
countant, a  written  statement  from  such 
person  may  be  necessary  to  support  the 
issuer's  request  for  relief. 

If  issuers  do  not  advise  the  Commis- 
sion concerning  their  inability  to  comply 
with  reporting  requirements,  or  if  they 
resist  the  attempts  of  the  Commission  s 
staff  to  obtain  information  concerning 
the  issuers  financial  difficulties,  it  may 
result  in  enforcement  action  by  the  Com- 
mission in  a  situation  where  such  action 
might  have  been  avoided.  The  Commis- 
sion notes  that  in  the  past  year  it  has 
commenced  more  than  20  civil  injunc- 
tive actions  seeking  to  compel  the  filing 
of  delinquent  reports  by  the  defendants. 


By  the  Commission. 


[seal] 


Ronald  F.  Hunt. 
Secretary. 


June  30.  1972. 
[FR  Doc.72-18323  Filed   10-26-72:8:49  am| 


(Release  Nos.  33-5307.  34-9786) 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Resale  of  Certain  Securities; 
Correction 

In  the  Federal  Register  for  Septem- 
ber 30.  1972,  on  page  20558  <37  F.R. 
20558)  the  reference  on  the  bottom  of 
the  third  column  reading : 

§§  239..308a.  239.310      (.Amended] 

Form  10-Q  (17  CFR  239.308a)  and 
10-K  (17  CFR  239.310)  should  read  as 
follows: 

§§  249.308a.  2 19.3 10      I  Amended  I 

Forms  10-Q  (17  CFR  239.308a  •  and 
10-K  (17  CFR  249.310). 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt. 

Secretary. 
October  19. 1972. 

|FR  Doc.72-18324  FUed  10-26-72:8:49  am] 

Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  I — Bureau  of  Employees' 
Compensation,  Department  of  Labor 

SUBCHAPTER   A — OtGANIZATION   AND 
PROCEDURES 

REASSIGNMENT  OF  BUREAU  FUNC- 
TIONS AND  REVISION  OF  SUB- 
CHAPTER A 

Subchapter  A  of  Chapter  I,  Title  20, 
Code  of  Federal  Regulations,  is  hereby 
revised  as  set  forth  below.  This  action  is 
necessitated  by  organizational  changes 
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and  reassignment  of  fimctions  in  the 
Department  of  Labor  which  are  to  be 
given  effect  in  the  application  of  the 
regulations  in  this  chapter. 

These  revisions  include  an  amendment 
to  the  title  of  Subchapter  A  to  read  "Or- 
ganization and  Procedures";  the  addi- 
tion of  a  new  Part  01  entitled  "Per- 
formance of  F^mctions  Under  This 
Chapter";  the  redesignation  of  Part  01 
as  Part  02;  the  redesignation  of  Part  02 
as  Part  03;  and  the  making  of  appro- 
priate editorial  changes.  In  Part  02  of 
the  revised  subchapter,  those  sectirais  of 
Part  01  of  the  present  subchapter  dealing 
with  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  its  ex- 
tensions have  been  deleted,  and  those 
dealing  with  the  Federal  Employees' 
Compensation  Act,  the  War  Hazards 
Compensation  Act,  and  the  War  Claims 
Act  have  been  renumbered. 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  applicable 
because  these  rules  relate  exclusively  to 
Internal  agency  organization  and  proce- 
dure. 

Accordingly,  these  amendments  shall 
become  effective  immediately. 

1 .  The  title  of  Subchapter  A  of  Chapter 
I,  Title  20,  Code  of  Federal  Regulations. 
Is  amended  to  read  as  set  forth  above. 

2.  Such  Subchapter  A  is  revised  to 
read  as  follows: 

PART  01— PERFORMANCE   OF 
FUNCTIONS  UNDER  THIS  CHAPTER 

Sec. 

01.1  Establishment  of  Office  of  Federal  Em- 

ployees" Compensation  (OPEC) . 

01.2  Transfer    of     functions    to    OflSce     of 

Federal     Employees'     Compensation 
(OFEC). 

01 .3  Functions  of  Office  of  Workmen's  Com- 

pensation Programs  (OWCP). 

Authobitt:  The  provisions  of  this  Part  01 
issued  under  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1950.  15  P.R.  3174.  64  Stat.  1263; 
5  U.S.C.  8145,  8149,  8193;  42  U.S.C.  1706(a); 
60  VS.C.  App.  2003;  Secretary  of  Labors 
Order  No.  13-71,  36  PR.  8755. 

§01.1  Establishment  of  OflTire  of  Fed- 
eral Employees'  (lompensaSion 
(OFEC). 

The  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  authority 
vested  in  him  by  the  Secretary  of  Labor 
In  Secretary's  Order  No.  13-71,  36  P.R. 
8755,  has  established  in  the  Employment 
Standards  Administration  (ESA;  an  Of- 
fice of  Federal  Employees'  Compensation 
(OFEC) .  The  Assistant  Secretary  has 
further  designated  as  the  head  thereof 
a  Director  who,  under  the  general  su- 
pervision of  the  Deputy  Assistant  Secre- 
tary for  Employment  Standards/Wage- 
Hour  Administrator  and  the  Deputy 
Administrator,  shall  administer  the  pro- 
grams assigned  to  that  OCBce  by  the  As- 
sistant Secretary. 

§  01.2  Transfer  of  functions  to  OfTire 
of  Federal  Employees*  Compensation 
(OFEC). 

Pursuant  to  the  authority  vested  in 
him  by  the  Secretary  of  Labor,  the  As- 


RULES  AND  REGULATIONS 

sistant  Secretary  for  Employment  Stand- 
ards has  transferred  from  the  Bureau 
of  Employees'  Compensation  to  the  Of- 
fice of  Federal  Employees'  Compensation 
all  functions  of  the  Department  of  Labor 
with  respect  to  the  administration  of 
benefits  programs  under  the  following 
statutes: 

(a)  The  Federal  Employees'  Compen- 
sation Act,  as  amended  and  extended,  5 
U.S.C.  8101-8150,  8191-8193; 

(b)  The  War  Hazards  Compensation 
Act,  42  U.S.C.  1701  etseq.; 

(c)  The  War  Claims  Act  of  1948,  50 
U.S.C.  App.,  2001  et  seq. 

Accordingly,  all  functions  of  the  Bureau 
of  Employees'  Compensation  imder  Sub- 
chapters B,  F,  and  G  of  this  chapter,  are 
now  functions  of  the  Office  of  Federal 
Employees'  Compensation  (OFEC)  and 
references  to  the  Bureau  contained  in 
the  regulations  therein  should  be  read  as 
referring  to  the  .Office  of  Federal  Em- 
ployees' Compensation,  until  such  regu- 
lations are  revised. 

§01.3  Functions  of  Offi.  e  of  Work- 
men's Conipensulion  Programs 
(OWCP). 

The  Office  of  Workmen's  Compensa- 
tion Programs  (OWCP »  has  been  estab- 
lished in  the  Employment  Standards  Ad- 
ministration of  the  Department  of  Labor, 
to  which  functions  of  the  Bureau  of  Em- 
ployees' Compensation  other  than  those 
described  in  §  01.2  have  been  transferred 
as  set  forth  in  Part  701  of  Chapter  VI 
of  this  title  (37  F.R.  20533).  All  func- 
tions of  the  Bureau  of  Employees'  Com- 
pensation under  Subchapters  C,  D,  E,  H, 
and  I  of  this  chapter,  are  now  functions 
of  the  Office  of  Workmen's  Compensa- 
tion Programs  and  references  to  the  Bu- 
reau contained  in  the  regulations  therein 
should,  pending  revision  and  recodifica- 
tion, be  read  as  referring  to  the  Office  of 
Workmen's  Compensation  Programs. 


PART  02— PROCEDURES 

Federal  Employees'  Compensatiok  Act 

Sec. 

02.1  Processing  of  claims. 

02.2  Review  by  OFEC. 

02.3  Review  by  Employees'  Compensation 

Appeals  Board. 

02.4  Request  for  a  hearing. 

02.5  Time  and  place  of  bearing;   prehear- 

ing conference. 

02.6  Conduct  of  hearing. 

02.7  Termination  of  hearing;  decision;  re- 

view of  decision. 

02.8  Withdrawal   of  request   for  hearing; 

abandonment.     \ 

War  Hazards  CX)mpensation  Act 

02.31  General  procedures. 

02.32  Forms. 

02.33  Reimbursable  Insurance  claims. 


War  Claims  Act 

General  procedure. 
Forms. 


02.51 
02.52 

Authority:  The  provisions  of  this  Part 
02  Issued  under  5  U.S.C  301;  Reorganization 
Plan  No.  6  of  1950,  15  P.R.  3174,  64  Stat.  1263; 
5  U.S.C.  8145,  8149,  8193;  42  U.S.C.  1706(a); 
50  U.S.C.  App.  2003;  Secretary  of  Labor's 
Order  No.  13-71,  36  F.R.  8755. 


Federal  Employees'  Compenation  Act 
§  02.1      Processing  of  claims. 

(a)  Claims  for  compensation  for  dis- 
ability and  death  are  processed  by  claims 
examiners  of  the  Office  of  Federal  Em- 
ployee's Compensation,  U.S.  Department 
of  Labor,  whose  duty  it  is  to  apply  the 
law  to  the  facts  as  reported,  received,  or 
obtained  upon  investigation.  The  Fed- 
eral Employee's  Compensation  Act,  as 
amended,  requires  determination  of  a 
claim,  with  findings  of  fact  and  a  deci- 
sion for  or  against  the  payment  of  com- 
pensation, upon  consideration  of  the 
claim  presented  by  the  claimant,  the  re- 
port by  his  immediate  superior,  and  the 
completion  of  such  investigation  as  the 
Office  may  deem  necessary.  There  is  no 
required  procedure  for  the  production  of 
evidence,  and  evidence  in  written  form 
is  accepted.  The  final  authority  in  the 
Office  in  the  determination  of  a  claim  is 
vested  in  the  Director  or  Acting  Director 
of  the  Office.  The  decision  shall  contain 
findings  of  fact  and  a  statement  of  rea- 
sons. A  copy  of  the  decision,  together 
with  information  as  to  the  right  to  a 
hearing,  to  a  review,  and  to  an  appeal  to 
the  Employee's  Compensation  Appeals 
Board,  shall  be  mailed  to  the  claimant 
at  his  last  known  address. 

(b)  For  the  purposes  of  this  Chapter  I, 
the  "Federal  Employees'  Compensation 
Act"  includes  all  laws  providing  or  ex- 
tending the  protection  of  the  Federal 
Employees'  Compensation  Act,  5  U.S.C. 
8101  et  seq.  See  also  §  1.1(c)  of  this 
chapter. 

§  02.2      Review  by  OFEC 

An  award  for  or  against  the  payment 
of  compensation  may  be  reviewed  by  the 
Office  under  5  U.S.C.  8128(a)  at  any  time, 
on  its  own  motion  or  on  application  of 
the  claimant.  No  formal  application  for 
review  is  required,  but  a  written  request 
for  review,  stating  reasons  why  the  deci- 
sion should  be  changed  and  accompanied 
by  evidence  not  previously  submitted  to 
the  Office,  is  necessary  to  invoke  action. 
Such  request  shall  be  made  to  the  Di- 
rector, Office  of  Federal  Employees'  Com- 
pensation, U.S.  Department  of  Labor, 
Washington,  D.C.  20211. 

§  02.3      Review   by   Employees'    Compen- 
sation .Appeals  Board. 

Pinal  decisions  of  the  Office  are  sub- 
ject to  review  by  the  Employees'  Com- 
pensation Appeals  Board  (ECAB),  U.S. 
Department  of  Labor,  under  the  i-ules  of 
procedure  set  forth  In  Part  501  of  this 
title. 

§  02.4      Request  for  a  hearinp. 

Prior  to  any  review  imder  §  02.2.  any 
claimant  for  compensation  not  satisfied 
with  a  decision  of  the  Office  shall,  upon 
written  request  made  within  30  days  after 
the  date  of  issuance  of  such  decision,  be 
afforded  an  opportunity  for  a  hearing 
before  an  Office  representa^ve  desig- 
nated by  the  Director  or  Acting  Director. 
The  request  for  hearing  shall  be  made  to 
the  Director,  Office  of  Federal  Employees' 
Compensation,  U.S.  Department  of  Labor, 
Washington,  D.C.  20211.  At  such  hearing, 
the  claimant  shall  be  afforded  an  oppor- 
tunity to  present  evidence  in  further  sup- 
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§  02.5      Time  and  place  of  hearing:  pre- 
hearing conference. 

The  Office  representative  shall  set  the 
time  and  place  of  the  hearing,  and  shall 
mail  written  notice  thereof  to  the  claim- 
ant at  least  10  days  prior  to  the  hearing. 
The  hearing  will,  when  practicable,  be  set 
at  a  time  and  place  convenient  for  the 
claimant.  The  Office  representative  may, 
and  when  so  requested  by  the  claimant 
shall,  afford  the  claimant  a  prehearing 
conference  to  clarify  the  Issues  in  his 
claim  and,  when  necessary,  shall  post- 
pone the  hearing  for  this  purpose.  Re- 
quest for  such  conference  may  be  made 
to  the  Office  representative  orally  or  in 
writing. 

§  02.6      (londiK-l  of  hearing. 

In  conducting  the  hearing,  the  Office 
representative  shall  not  be  bound  by 
common  law  or  statutoi-y  rules  of  evi- 
dence, by  technical  or  formal  rules  of 
procedure,  or  by  section  5  of  the  Admin- 
istrative Procedure  Act,  but  may  con- 
duct the  hearing  in  such  manner  as  to 
best  ascertain  the  rights  of  the  claim- 
ant. For  this  purpose  he  shall  receive 
such  relevant  evidence  as  may  be  adduced 
by  the  claimant  and  shall,  in  addition, 
receive  such  other  evidence  as  he  may 
determine  to  be  necessary  or  useful  in 
evaluating  the  claim.  Evidence  may  be 
presented  orally  or  in  the  form  of  writ- 
ten statements  and  exhibits.  The  hear- 
ing shall  be  recorded,  and  the  original 
of  the  complete  transcript  shall  be  made 
a  part  of  the  claims  record. 

§  02.7      Termination     of     hearing:     deri- 
>ion:  review  of  deci.^iun. 

The  Office  representative  shall  fix  the 
time  within  which  he  will  receive  evi- 
dence, and  shall  terminate  the  hearing 
by  mailing  a  copy  of  his  tentative  deci- 
sion, setting  forth  the  basis  therefor,  to 
the  claimant  at  his  last  known  address. 
Such  tentative  decision  shall  become  the 
final  decision  unless  revised  within  30 
days.  A  copy  of  any  revision  of  the  tenta- 
tive decision,  setting  forth  the  basis 
therefor,  shall  be  mailed  to  the  claimant 
at  liis  last  known  address  within  such 
30-day  period.  The  provisions  for  re- 
view in  IS  02.2  and  02.3  are  applicable 
to  such  final  decision. 

§  02.8      V>  itlidrawul  of  request  for  hear- 
ing: abandonment. 

A  claimant  may  withdraw  his  request 
for  a  hearing  at  any  time  prior  to  the 
mailing  of  the  decision,  by  written  notice 
to  the  Office  representative  so  stating,  or 
by  orally  so  stating  at  the  hearing.  A 
claimant  shall  be  deemed  to  have  aban- 
doned his  request  for  a  hearing  if  he 
fails  to  appear  at  the  time  and  place  set 
for  the  hearing  and  does  not,  within  10 
days  after  the  time  set  for  the  hearing, 
show  good  cause  for  such  failure  to  ap- 
pear. 

War  Hazards  Compensation  Act 

§  02. .3 1      General  proeedureo. 

The  procedure  in  respect  to  the  benefit 
provisions.  Insofar  as  administration  of 
the  War  Hazards  Compensation  Act  (56 
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Stat.  1028,  as  amended,  42  U.S.C.  1701 
et  seq.)  is  concerned,  is  stated  in  detail 
by  the  regiilations  in  Subchapter  P  of 
this  chapter.  Under  such  regulations 
claims  may  be  filed  directly  with  the 
Office  or  with  a  jjerson  designated  by  the 
Office  and  may  be  processed  completely 
by  the  Office  or  completely  or  partially 
by  the  authorized  OFEC  field  officers. 
The  final  authority  in  the  approval  of 
claims  is  the  Director  or  Acting  Director, 
Office  of  Federal  Employees'  Compensa- 
tion. Review  of  claims  is  the  same  as  in 
cases  under  the  Federal  Employees'  Com- 
pensation Act  (see  §§  02.2,  02.3.  02.4). 

§  02.32      Forms. 

The  Director  or  Acting  Director,  OFEC, 
may  from  time  to  time  issue  and  require 
the  use  of  forms  which,  in  his  opinion, 
will  facilitate  the  processing  of  any  claim 
filed  under  the  War  Hazards  Compensa- 
tion Act. 

§  02.33       Keimhiirsiihh-   insuraii<-r  cliiims. 

Reimbursement  of  employers.  In- 
surance carriers,  and  compensation 
funds,  for  losses  resulting  from  hazards 
of  the  war,  is  provided  for  in  the  War 
Hazards  Compensation  Act.  The  pro- 
cedure in  respect  to  reimbursement  and 
the  prerequisites  of  claims  are  set  forth 
in  detail  by  the  regulations  in  Subchap- 
ter F  of  this  chapter.  Under  such  regula- 
tions claims  may  be  filed  directly  with  the 
Office.  They  are  examined  by  the  Office 
officials  after  verification  by  the  Solici- 
tor's Office,  U.S.  Department  of  Labor. 
The  final  authority  in  the  Office  in  the 
approval  of  such  claims  is  the  Director 
or  Acting  Director  thereof. 

War  Claims  Act 

§  02.31       General  proeedurcK. 

The  procedure  in  respect  to  the  ad- 
ministration of  functions  of  the  Secretary 
of  Labor  under  the  benefit  provisions  of 
the  War  Claims  Act  of  1948  (62  Stat.  1240, 
50  U.S.C.  App.  2003)  is  set  forth  in  detail 
by  regulations  in  Subchapter  G  of  this 
chapter  and,  by  reference  therein,  to 
pertinent  regulations  in  Subchapter  F  of 
this  chapter.  Under  such  regulations 
claims  must  be  filed  with  the  Office  or 
with  a  person  designated  by  the  Office  for 
such  purpose.  The  final  authority  in  the 
Office  in  the  approval  or  rejection  of 
claims  is  the  Director  or  Acting  Direc- 
tor thereof.  Review  of  claims  is  as  in 
cases  under  the  Federal  Employees'  Com- 
pensation Act  (see  §§  02.2,  02.3,  02.4* . 

§  02.52     Forms. 

The  Director  or  Acting  Director, 
OFEC,  may  from  time  to  time  issue  and 
require  the  use  of  forms  which,  in  his 
opinion,  will  facilitate  the  processing  of 
any  claim  filed  under  the  War  Claims  Act 
of  1948. 


PART  03— STATEMENT  RELATIVE  TO 
SUBSTANTIVE  RULES 

§  03.1      Statement  relative  to  substantive 
rules. 

(a>    The    principal    function    of    the 
OFEC  and  its  subordinate  parts  is  that 
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of  adjudicating  claims  for  workmen's 
compensation.  This  function  is  quasi- 
judicial  in  character  and  involves  the  ap- 
plication of  statutes  and  principles  of  law 
to  resolve  factual  situations.  This  field 
of  activity  is  within  the  specialized 
branch  of  the  law  generally  referred  to 
as  "workmen's  compensation,"  and  has 
its  own  particularized  principles  which 
have  general  applicability  to  workmen's 
compensation  statutes  (State  and  Fed- 
eral), as  such  statutes  have  certain  com- 
mon or  underlying  similarity  in  respect 
to  the  meaning  of  terms  and  phrases,  and 
in  respect  to  scope,  jurisdiction,  and  gen- 
ersil  basic  concepts  of  employer  liability. 

(b)  In  the  administration  of  the  sev- 
eral workmen's  comp>ensation  laws  with- 
in its  jurisdiction,  the  Office  has  one 
general  policy,  which  Is  to  follow  and  to 
adhere  to  the  principles  of  workmen's 
compensation  law  as  stated  in  the 
opinions  of  the  Supreme  Court,  the 
Federal  Circuit  Courts  of  Appeal,  and  the 
District  Courts  of  the  United  States,  as 
they  may  appropriately  be  applied  or 
have  been  determined  by  the  Employees' 
ComE>ensation  Appeals  Board  (ECAB)  to 
apply  in  like  situations  arising  under  the 
laws  administered  by  the  OPEC.  In  addi- 
tion, decisions  and  opinions  of  the  ju- 
dicial tribunals  of  the  several  States 
furnish  principles  of  law  of  general  ap- 
plicability In  the  specialized  field  of 
workmen's  compensation,  which  form 
parts  of  the  foundation  of  general  princi- 
ples relied  upon  in  the  application  and 
interpretation  of  the  several  acts  ad- 
ministered by  the  Office.  The  Office  ap- 
plies the  statute,  applicable  in  respect  to 
a  particular  case  or  situation,  to  the  ex- 
tent that  the  statute  can  readily  be  ap- 
plied without  extrinsic  aid.  but  where 
such  aid  is  necessary  the  source  thereof 
is  the  body  of  principles  embodied  in 
authoritative  decisions  of  the  courts  and 
the  ECAB  within  such  well-recognized 
branch  of  the  law. 

(c)  Certain  statutes  administered  by 
the  Office  (relating  to  military  or  quasi- 
military  establishments)  contain  as  the 
fundamental  prerequisite  to  compensa- 
tion that  injury  or  death  shall  have  oc- 
curred In  the  "line  of  duty" — a  phrase 
not  having  a  counterpart  in  workmen's 
compensation  statutes.  The  policy  of  the 
Office  in  respect  to  such  phrase  is  to  fol- 
low the  principles  and  interpretations  in 
respect  thereto  as  may  be  applied  by  the 
particular  service  in  which  the  disabled 
or  deceased  individual  served. 

(d)  To  the  extent  that  any  rule  of 
substantive  nature  may  appear  in  the 
published  regulations  of  the  OFEC.  such 
regulations  are  made  part  of  this  section. 

(5  use.  301;  Reorganization  Plan  No.  6 
of  1950.  16  F.R.  3174,  64  Stat.  1263;  5  VS.C. 
8145.  8149.  8193;  42  U.S.C.  1706(B);  50  U.S.C. 
App.  2003;  Secretary  of  Labor's  Order  No. 
13-71,  36  F.R.  8755) 

Signed  at  Washington,  D.C,  this  24th 
day  of  October  1972. 

Richard  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 
|FR  Doc72-18375  Piled  10-26-72:8:54  am) 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  7207) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Charitable  Contributions  Deduction; 
Correction 

On  October  4,  1972,  Treasury  Decision 
7207  with  respect  to  charitable  contribu- 
tions deduction  appeared  in  the  Federal 
Register  (37  F.R.  20767;  F.R.  Doc.  72- 
16703  filed  10/3/72;  8:45  a.m.).  The  fol- 
lowing change  should  be  made: 

The  figure  of  "($90,000-$1,000)"  ap- 
pearing in  the  first  line  of  the  third 
column  at  37  F.R.  20778  should  be 
changed  to  read  "($90,000-$10.000)". 

James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 
[PR  Doc.72-18352  PUed  10-26-72:8:52  am] 


[TX).  72071 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 30,  1953 

Charitable  Contributions  Deduction 

Correction 

In  F.R.  Doc.  72-16703  appearing  at 
page  20767  of  the  issue  for  Wednesday, 
October  4,  1972.  the  following  changes 
should  be  made: 

1.  In  S  1.170A-4(d) : 

a.  In  Example  (7),  the  reference  in 
the  fifth  line  to  "$2,000  ($8,000  [$10,- 
000 — $4,000',  should  read,  "$2,000  ($8,- 
000— [$10.000— $4,000";  and  the  refer- 
ence In  the  nth  line  to  "$8,000  [$4,000 
adjusted  basis  X  $8,000",  should  read 
"($8,000— [$4,000  adjusted  basis  X 
$8,000", 

b.  The  reference  in  the  25th  line  of 
Example  (8)  to  "$1,000  ($6,000  [$4,000", 
should  read  "$1,000  ($6.000— [$4,000". 

2.  In  S  1.170A-6(c)(4).  the  words  "by 
the  donor,  such  value",  in  the  9th  line 
from  the  bottom  should  be  deleted  and 
replaced  with  "was  determined  pur- 
suant". 

3.  In  I  1.170A-7: 

a.  In  paragraph  (b)(1)  (i)  the  word 
"individual"  in  the  12th  line  from  the 
end  of  the  subdivision  should  read  "un- 
divided". 

b.  In  paragraph  (c)  the  words  "the 
fair  market  value  of  the  remainder  imi- 
trust"  In  the  23d  and  24th  lines  should 
be  deleted. 
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4.  In  !  l.l70A-8(e) : 

a.  In  paragraph  (c)  of  Example  (3) 
the  word  "this"  in  the  third  line  from 
the  bottom  should  read  "his." 

b.  In  Example  (8),  the  reference  to 
"—$4,000"  in  the  13th  line  of  paragraph 
(c)  should  read,  " — [$4,000". 

5.  In  the  examples  tables  in  §  1.170A- 
10(c)(2): 

a.  The  year  "1972"  referred  to  in 
heading  over  the  third  column  of  the 
table  marked  "1971"  should  refer  to 
"1971". 

b.  In  the  table  marked  "1974,"  in  item 
(3)  (ii)  the  figure  "$7,100"  in  the  third 
line  should  appear  in  parentheses. 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 
PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dialifor 

A  petition  (PP  1F1032)  was  filed  by 
Hercules  Inc.,  Wilmington,  Del.  19899,  in 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a),  proposing  establishment 
of  tolerances  for  combined  residues  of 
the  insecticide  dialifor  (S-(2-chloro-l- 
phthalimidoethyl)  0,0-diethyl  phospho- 
rodithioate)  and  its  oxygen  analog  in  or 
on  the  raw  agricultural  commodities 
citrus  fnuts  at  1.5  p>arts  per  million  and 
in  meat  and  milk  at  0.005  part  per 
million  (negligible  residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  for  residues  in  or  on  citrus 
fruits  to  3  parts  per  million  and  by 
changing  the  proposed  tolerance  on  meat 
and  milk  to  0.06  part  per  million  in  meat, 
fat,  and  meat  byproducts  of  cattle  and 
fat  of  milk.  (For  a  related  document,  see 
this  issue  of  the  Federal  Register,  page 
22987.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that : 

1.  The  insecticide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  tolerances  on  meat  and 
milk  are  adequate  to  cover  residues  re- 
sulting from  the  proposed  use,  and  §  180.6 
(a)  (2)  applies.  No  poultry  feed  items  are 
Involved. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)  (2) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
ProtecticHi  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 


trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  Part  180  is  amended  as  follows: 
1.  In  §  180.3(e)  (5) ,  by  alphabetically 
inserting  in  the  list  of  cholinesterase- 
Inhibiting  pesticides  two  new  items  as 
follows : 

§  180.3     Tolerances  for  related  pesticide 
clieinirals. 


(e) 

(5) 


•  *  • 

*  *  • 


Dialifor  (S-(2-chloro-l-phthallmldoethyl) 
0,0-dlethyl  phosphorodlthloate) . 

Dialifor  oxygen  analog  (S-(2-chloro-l- 
phthaJimldoethyl)  0,0-dlethyl  phosphoro- 
thloate). 


2.  In  Subpart  C,  by  adding  a  new  sec- 
tion as  f rtlows : 

§  180.326     Dialifor;   tolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  dialifor 
(S-(2-chloro-l-phthalimidoethyl)  O.O- 
diethyl  phosphorodithioate)  and  its 
oxygen  analog  S-(2-chloro-l-phthalimi- 
doethyl)  O.O -diethyl  phosphorothioate 
in  or  on  raw  agricultural  commodities  as 
follows : 

3  parts  per  million  in  or  on  citrus 
fruits. 

0.06  part  per  million  in  meat,  fat,  and 
meat  bjijroducts  of  cattle. 

0.06  part  per  million  in  milk  fat  (re- 
flecting negligible  residues  in  whole 
milk). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  suflQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-27-72) . 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  October  16, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

[FR  Doc.72-18301  PUed  10-2fr-72;8:47  am] 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Inorganic   Bromides 

A  petition  (PP  0F1004)  was  filed  by  the 
Dow  Chemical  Co.,  Midland,  Mich.  48640 
and  the  Shell  Chemical  Co.,  Suite  1103, 
1700  K  Street  NW.,  Washington,  DC 
20006.  in  accordance  with  the  provisions 
of  the  Federal  Food,  Di-ug,  and  Cosmetic 
Act  (21  U.S.C.  346a)  proposing  the  estab- 
lishment of  tolerances  for  residues  of 
inorganic  bromides  (calculated  as  Br)  in 
or  on  the  raw  agricultural  commodities 
soybeans  at  125  parts  per  million  and 
lima  beans  at  50  parts  per  million  from 
soil  application  of  the  nematoclde  1,2- 
dibromo-3-chloropropane. 

Subsequently  the  petitioners  amended 
the  petition  by  requesting  a  higher  tol- 
erance (75  parts  per  million)  for  residues 
in'or  on  lima  beans. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material.  It  is  concluded  that: 

1.  The  proposed  usage  is  not  expected 
to  add  significantly  to  the  background 
levels  of  inorganic  bromides  in  meat, 
milk,  poultry,  and  eggs. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a<d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623 »,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pi'o- 
grams  (36  F.R.  9038),  §180.197  is 
amended  by  alphabetically  Inserting 
soybeans  in  the  paragraph  which  begins 
"125  parts  per  million"  and  lima  beans 
in  the  paragraph  which  begins  "75  parts 
per  million",  as  follows: 

§  180.1^7  Inorganic  bromides  resulting 
from  soil  treatment  with  1,2-dibronio- 
3-chloropropane;  tolerances  for  resi- 
dues. 

*  *  •  *  * 

125  parts  per  millicm  in  or  on  bananas 
(of  which  residue  not  more  than  75  parts 
per  million  shall  be  In  the  pulp  after  the 
peel  is  removed  and  discarded),  and 
soybeans. 

*  •  •  •  • 

75  parts  per  million  In  or  on  almond 
hulls,  carrots,  celery,  figs,  lima  beans, 
okra,  parsnips,  radishes,  snap  beans,  and 
turnips. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW..  Washington, 
D.C.  20460,  written  objections  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  suflQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ( 10-27-72 ) . 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  October  16, 1972. 

Edwin  L.  Johnson. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

1  FR  Doc  .72-1 8300  Filed  10-26-72 ;  8 ;  47  am  1 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Paraquat 

A  petition  (PP  0F0986i  was  filed  by 
Chevron  Chemical  Co..  940  Hensley 
Street,  Richmond,  CA  94804,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348a), 
proposing  establishment  of  tolerances  for 
residues  of  the  herbicide  paraquat  de- 
rived from  application  of  either  the  dl- 
chloride  or  the  bis  (methyl  sulfate)  salt  In 
or  on  the  raw  agricultural  commodities 
alfalfa,  birdsfoot  trefoil,  clover,  pasture 
grass,  and  range  grass  at  50  parts  per 
million;  and  in  the  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  and  sheep  and 
in  milk  at  0.05  part  per  million  (negligi- 
ble residue) . 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  proposed 
tolerances  on  alfalfa,  birdsfoot  trefoil, 
clover,  pasture  grass,  and  range  grass 
from  50  parts  per  million  to  5  parts  per 
million  and  on  the  meat  of  cattle,  goats, 
and  sheep  and  in  milk  from  0.05  part  per 
million  to  0.01  part  per  million  (negligible 
residues)  and  by  proposing  a  tolerance 
of  0.01  part  per  million  (negligible  resi- 
due) for  meat,  fat,  and  meat  byproducts 
of  horses. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  is  useful  for  the  purpose  for 
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which  tolerances  are  being  established 
and  the  Fish  and  Wildlife  Service. 
U.S.D.I.,  stated  that  It  had  no  objections 
to  the  proposed  tolerances. 

Based  on  consideration  given  the  data 
submitted  and  other  relevant  material,  it 
is  concluded  that : 

1.  There  is  no  reasonable  expectation 
of  residues  in  eggs  or  poultry,  and 
§  180.6(a)(3)  applies. 

2.  The  proposed  tolerances  on  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep  and  in  milk  are  ade- 
quate for  residues  from  the  proposed  use. 
and  §  180.6(a)  (2)  applies. 

3.  The  tolerances  established  by  tliis 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administi-ator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §  180.205  is  amend- 
ed by  inserting  a  new  paragraph  "5  parts 
per  million  •  •  •"  before  the  para- 
graph "0.5  part  per  million and 

by  inserting  two  new  paragrapiis  "0.01 
part  per  million  (negligible  residue) 
in  meat  •  »  •"  and  "0.01  part  per  mil- 
lion (negligible  residue)  in  milk",  re- 
spectively, after  the  paragraph  "0.05  part 
per  million  •   *   • ".  as  follows : 

§  180.205      Paraquat:  tolerances  for  re*si- 
dues. 

•  •  •  •  • 

5  parts  per  million  or  on  alfalfa,  birds- 
foot  trefoil,  clover,  pasture  grass,  and 
range  grass. 

•  •  •  *  * 

0.01  part  per  million  (negligible  res- 
idue) in  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  horses,  and  sheep. 

0.01  part  per  million  (negligible  res- 
idue) in  milk. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3125,  South 
Agriculture  Building.  12th  Street  and 
Independence  Avenue  SW..  Washington. 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufScient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 
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Effective  date.  This  order  shall  bec(»ne 
effective  on  Its  date  of  publication  In  tbe 
Federal  Register  (10-27-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  US.C.  34«a 
(d)(2)) 

Dated:  October  16,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

JPR  Doc.72-18303  Piled  10-26-72;8:47  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

A  petition  (PP  2P1246)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898.  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  for 
negligible  residues  of  the  insecticide 
methomyl  (S-methyl  A^-[(methylcar- 
bamoyDoxylthioacetimidate)  In  or  on 
the  raw  agricultural  commodities  nec- 
tarines and  peaches  at  5  parts  per 
million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.253  is 
amended  by  revising  the  paragraph  "5 
parts  per  million  •   •   •",  as  foUows: 

§180.253      Melhoiiijl;       lolcrames       for 
residueo. 

•  •  •  •  • 

5  parts  per  million  in  or  on  cabbage, 
endive  (escarole),  lettuce,  nectarines, 
peaches,  and  peas. 

•  •  •  •  • 
Any    person    who    will   be    adversely 

affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
DC  20460,  written  objections  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
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order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-27-72). 
(Sec.  408(d)(2),  68  Stat.  512;  21  V.S.C.  346a 
(d)(2)) 

Dated:  October  16,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

IPR  Doc.72-18302  Piled  10-26-72; 8: 47  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
2-ferf-Butylamino-4-Ethylamino-6- 
Methylthio-s-Triazine 

Two  petitions  (PPs  1F1048  and 
1F1152)  were  filed  by  CSeigy  Chemical 
Corp.,  Ardsley,  N.Y.  10502,  In  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  negligible  residues  of  the  herbicide 
2  -  tert  -  butylamlno  -  4  -  ethylamino-6- 
methylthlo-s-triazine  in  or  on  the  raw 
agricultural  commodities  barley  (grain, 
green  fodder,  and  straw)  and  sorghum 
grain  and  fodder  and  forage  at  0.1  part 
per  million. 

Subsequently,  the  petitioner  withdrew 
the  proposed  tolerances  on  sorghum  fod- 
der and  forage. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  5  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  §  180.265  is  re- 
vised to  read  as  follows : 

§  180.265      2-l«'rt-Bul>laniiiio-4-elh>lam- 
ino-6-nielhyllhio-s-lriazinc ;  toler- 

ances for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  2-tert- 
butylainlno-4-ethylamlno-6-methylthio- 


s-triazine  in  or  on  the  raw  agricultural 
commodities  barley  (grain,  green  fod- 
der, and  straw),  sorghum  grain,  and 
wheat  (grain,  green  fodder,  and  straw) 
at  0.1  part  per  million : 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (10-27-72). 

(Sec.    408(d)(2),    68    Stat.    S12;     21    U.S.C. 
346a(d)(2)) 

Dated:  October  16, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
(PR  Doc.72-18304  Piled  10-26-72;8:47  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Furfural  Byproduct 

A  notice  (PP  2E1232)  was  published 
by  the  Environmental  Protection  Agency 
in  the  Federal  Register  of  August  30, 
1972  (37  F.R.  17570) ,  proposing  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  fur- 
fural byproduct  (a  granular,  steam-acid 
sterilized,  lignocellulosic  residuum  in  the 
extraction  of  furfural  from  com  cobs, 
sugarcane  bagasse,  cottonseed  hulls,  oat 
hulls  and  rice  hulls)  when  the  byprod- 
uct is  used  as  an  inert  diluent  or  carrier 
in  pesticide  formulations  applied  to  grow- 
ing crops.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a 
(e)),  the  authority  transferred  to  the 
Administrator  of  the  Envlrwimental 
Protection  Agency  (35  P.R.  15623),  and 
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the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038),  §  180.1001  is  amended  by  alpha- 
betically inserting  a  new  Item  In  the 
table  in  paragraph  (d),  as  follows: 

§  180.1001      Exemptions     from     llio     re- 
quirement of  a  tolerance. 


<di 


IniTt  iiigrpdieiils 


Limits 


I'St'S 


Kiiifuialbyprodupt  (apiamilar   .Soliddil- 

si<>aiii-!uid  sti'riliic'd,  liffiio-  uent, 

irllulosif  residuum  in  the  carrii-r. 

<'\tiLii'liou  of  (urfiu'ul  from 
loru col).s,  sUKurcuiie  liaga.s.'ii', 
cnilonsocd  liulls,  oat  liull.'s, 
anil  I  ill'  luillx). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Enivronmen- 
tal  Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20460,  written  objections  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  Tiiis  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ( 10-27-72) . 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)). 

Dated:  October  16,  1972. 

I    -     Edwin  L.  Johnson, 
Actihg  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

[PR  Doc.72rl8299  Piled  10-26-72;8:47  am] 


Title  45— PUBLIC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Federal  Financial  Participation  in 
Payments  for  Skilled  Nursing  Home 
Services 

Current  regulations  provide  that  Fed- 
eral financial  particlj>atlon  Is  available 
in  payments  made  by  a  State  under  its 
medical  assistance  program  imder  title 
XIX  of  the  Social  Security  Act  for  skilled 
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nursing  home  services  only  if  such  serv- 
ices are  furnished  by  a  facility  which 
meets  the  conditions  specified  in  §  249.10 
(b)  (4)  (i)  of  this  part.  One  of  these  con- 
ditions (8  249.10(b)  (4)  (i)(Ai))  is  that  the 
facility  be  determined  by  the  title  XTX 
agency  to  meet  all  of  the  standards  estab- 
lished imder  section  1902(a)  (28)  of  the 
Act  as  evidenced  by  an  agreement  be- 
tween the  title  XIX  agency  and  the 
facility  (see  §  249.33(a)  (2)  of  this  part). 

It  has  been  determined  that,  in  the 
case  of  a  skilled  nursing  home  whose 
provider  agreement  has  expired  or  other- 
wise been  terminated,  a  temporary  period 
of  continued  Federal  financial  participa- 
tion would  be  in  the  best  interests  of  indi- 
viduals eligible  for  medical  assistance  for 
whom  arrangements  need  to  be  made  to 
facilitate  their  orderly  transfer  from 
such  a  home  to  another  appropriate  fa- 
cility. The  amendment  set  forth  below 
provides  that  a  State  may  continue  to 
claim  Federal  financial  participation  in 
payments  for  skilled  nursing  home  serv- 
ices fumshed  by  a  facility,  which  no 
longer  has  a  valid  provider  agreement, 
during  a  period  not  to  exceed  30  days 
following  expiration  or  termination  of 
such  agreement. 

Notice  of  proposed  rule-making  proce- 
dure has  been  dispensed  with  for  good 
cause,  since  delay  would  be  contrary  to 
the  interest  of  beneficiaries  of  the 
program,  the  States,  and  the  public.  How- 
ever, interested  persons  may  submit  com- 
ments, suggestions,  or  objections  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  regula- 
tion in  the  Federal  Register.  Comments 
received  will  be  available  for  public  in- 
spection in  Room  5121  of  the  Depart- 
ment's offices  at  301  C  Street  SW.,  Wash- 
ington, D.C,  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(202— 963-7361) .  Material  submitted  will 
be  evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro- 
posal. Until  it  is  revised,  however,  it 
shall  remain  effective,  thus  permitting 
the  public  business  to  proceed  expedi- 
tiously. 

Section  249.10(bt  (4)  (i)  (/i)  of  Chap- 
ter II,  Title  45,  Code  of  Federal  Regula- 
tions, Is  revised  to  read  as  follows: 

§  249.10      .Amount,    duration,    and    !>cope 
of  medical  assistance. 


financial        participa- 


(b)   Federal 
tion.  •   •   • 

(4)(i)    •   •   • 

(.h)  The  facility  lias  been  determined 
by  the  single  State  agency  to  meet  all  of 
the  standards  established  under  section 
1902(a)  (28)  of  the  Act,  as  evidenced  by 
an  agreement  between  the  single  State 
agency  and  the  facility  for  the  provision 
of  skilled  nursing  home  care  and  the 
making  of  payments  under  the  plan;  ex- 
cept that,  effective  July  1,  1972,  with  re- 
spect to  skilled  nursing  home  services 
furnished  on  or  after  such  date  by  a 
skilled    nursing   home    whose    provider 
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agreement  expired  or  was  otherwise  ter- 
minated on  or  after  such  date,  the  State 
agency  may  continue  to  claim  Federal 
financial  participation  in  payments  on 
behalf  of  eligible  individuals  for  such 
services  furnished  by  such  home  during 
a  period  not  to  exceed  30  days  starting 
with  the  date  of  expiration  or  other 
termination  of  its  provider  agreement, 
but  only  if  such  individuals  were  ad- 
mitted to  the  home  before  the  date  of 
expiration  or  other  termination  of  its 
provider  agreement,  and  if  the  State 
agency  makes  a  showing  satisfactorj-  to 
the  Secretary  that  it  has  made  reason- 
able efforts  to  facilitate  the  orderly  trans- 
fer of  such  individuals  from  such  home 
to  another  appropriate  facility. 

*  •  •  •  » 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.   1302) 

Effective  date.  This  revision  shall  be 
effective  July  1, 1972. 

Dated:  August  29. 1972. 

Philip  J.  Rutledce. 
Acting  Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  October  19.  1972. 

Elliot  L.  Richardson. 
Secretary. 

I  PR  Doc,72-18353  Filed  10-26-72;  8: 52  am] 


Chapter  X — Office  of  Economic 
Opportunity 

PART  1076 — ECONOMIC 
DEVELOPMENT   PROGRAMS 

Subpart — Waiver  of  Non-Federal 
Share  of  Program  Costs  for  Certain 
Title  l-D  Programs  (OEO  Instruction 
7641) 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  1076,  which  includes  a 
new  subpart,  reading  as  follows: 
Sec. 

1076.1-1     Purpose. 

1078.1-2     Applicability  of  this  subpart. 
1076.1-3     Background. 
1076.1-4     Policy. 
1076.1-5     Valuation  of  non-Federal  share. 

AuTHoarrT:  The  provisions  of  this  sub- 
part issued  under  sec.  155,  81  Stat.  690'  42 
U.S.C.  2768. 

§  1076.1-1      Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  criteria  for  waiving  the  re- 
quirement of  non-Federal  share  of  pro- 
gram costs  for  programs  carried  out  with 
financial  assistance  pursuant  to  title  I-D 
of  the  Economic  Opportunity  Act  of  1964. 
as  amended  (EOA). 

§  1076.1-2      Applicability    of    this    sub- 
part. 

This  subpart  is  applicable  to  all 
grantees  which  have  been  awarded 
financial  assistance  imder  title  I-D  of 
the  EOA. 
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§  1076.1-3     Background. 

(a)  Section  155  of  the  EOA  prescribes 
two  tjrpes  of  non-Federal  share  require- 
ments. The  first  requirement  relates  to 
the  cost  of  the  program  Including  costs 
of  administration.  Section  155  permits 
the  Director  of  OEO  to  issue  regulations 
establishing  objective  criteria  imder 
which  more  than  90  percent  of  the  cost 
of  a  title  I-D  program  may  be  supported 
by  Federal  assistance.  This  subpart  sets 
forth  those  criteria  and  is  limited  to  the 
program  costs  non-Federal  share 
requirements. 

(b)  The  second  non-Federal  share  re- 
quirement in  section  155  states  that 
where  capital  investment  is  required  lui- 
der  a  contract  with  a  private  orga- 
nization (other  than  a  nonprofit 
organization)  the  Federal  share  of  such 
capital  investment  shall  not  exceed  90 
percent.  That  requirement  is  not  af- 
fected by  this  subpart. 

§  1076.1-4     Policy. 

(a)  General.  Each  recipient  of  finan- 
citil  assistance  under  title  I-D  is  ordi- 
narily required  to  provide  from 
non-Federal  sources  10  percent  of  the 
cost  of  operating  its  program.  However, 
under  certain  circumstances  this  re- 
quirement may  be  waived.  A  request  for 
waiver  shall  be  submitted  by  the  appli- 
cant or  recipient's  Chairman  of  the 
Board  or  comparable  official  to  the  As- 
sociate Director  for  Economic  Develop- 
ment or  other  officer  having  authority 
to  make  the  grant  or  otherwise  furnish 
the  financial  assistance  in  question 
(hereinafter  referred  to  as  the  respon- 
sible officer)  and  a  determination  shall 
be  made  by  such  officer. 

(b)  Operating  programs.  The  require- 
ment for  a  non-Federal  share  of  program 
costs  shall  be  waived  in  whole  or  in  part 
where  it  is  shown  to  the  satisfaction  of 
the  responsible  officer  that : 

(1)  The  applicant  for  financial  assist- 
ance or  recipient  of  financial  assistance 
has  made  a  vigorous  effort  to  raise  the 
non-Federal  share  but  has  not  been  and 
will  not  be  able  to  do  so  (in  whole  or 
In  part) ,  and 

(2)  (1)  The  per  capita  Income  in  the 
community  served  by  the  program  Is  less 
than  one-half  the  per  capita  Income  in 
the  United  States  as  a  whole.  (On  the 
basis  of  the  1970  census,  one-half  the 
per  capita  income  was  $1,570  and  in  Feb- 
ruary 1972,  one-half  the  estimated  per 
capita  income  in  the  United  States  as  a 
whole  was  approximately  $1,800).  For 
programs  operating  in  Alaska,  the  figure 
representing  the  per  capita  income  for 
the  United  States  as  a  whole  shall  be 
adjusted  upward  by  25  percent  and  in 
Hawaii  by  15  percent  to  allow  for  the 
substantially  higher  cost  of  living  in  those 
States. 

(ii>  If  the  per  capita  income  figures 
submitted  in  support  of  the  request  for 
waiver  are  other  than  direct  U.S.  census 
data,  the  data  source  and  satisfactory 
reasons  for  not  using  U.S.  census  data 
shall  be  shown.  The  officer  determining 
the  request  for  a  waiver  may  request  a 
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full  description  of  the  procedures  used  in 
developing  such  data. 

(c)  Support  programs.  Ttie  require- 
ment of  non -Federal  share  of  program 
costs  shall  also  be  waived  In  whole  or  in 
part  for  programs  funded  to  conduct 
evaluations  or  research  or  to  furnish 
support  services  to  other  title  I-D  pro- 
grams or  to  OEO,  the  Department  of 
Commerce,  the  Department  of  Labor  or 
the  Department  of  Agriculture,  provided 
that  the  applicant  for  financial  assist- 
ance has  made  a  vigorous  effort  to  raise 
the  non -Federal  share  but  has  not  been 
and  will  not  be  able  to  do  so  (in  whole 
or  in  part) . 

(d)  Procurement  contracts.  No  non- 
Federal  share  Is  required  for  procure- 
ment contracts.  Accordingly  no  waiver 
Is  needed. 

§  1076.1-5     Valuation     of     non-Federal 
share. 

Non-Federal  contributions  may  be  in 
cash  or  in-kind,  fsdrly  evaluated,  includ- 
ing but  not  limited  to  plant,  equipment, 
and  services.  See  generally  OEO  Instruc- 
tions 6802-1  and  6802-08. 

Wesley  L.  Hjornevik, 

Deputy  Director. 

IPR  Doc.72-18343  Piled  10-26-72:8:51  ami 


Title  46— SHIPPIN6 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    C — REGULATIONS    AFFECTING 
SUBSIDIZED    VESSELS    AND    OPERATORS 

(General  Order  116) 

PART  294— OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 
BULK  RAW  AND  PROCESSED  AGRI- 
CULTURAL COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS 

Abatement  Determination;  Correction 

In  F.R.  Doc.  72-18107,  appearing  in 
the  Federal  Register  issue  of  October 
21,  1972  (37  F.R.  22747),  and  more  spe- 
cifically page  22750  thereof,  paragraph 
(e)  (2)  (ii)  of  §  294.6  respecting  "Abate- 
ment determination"  set  forth  a  table 
following  the  statement,  "The  commis- 
sion attributable  to  the  amoxmt  subject 
to  abatement  will  be  deducted  from  such 
abatement,"  which  should  have  been 
correctly  stated  as  follows: 

Per- 
cent- 
Freight  rate  increment  age 

For  the  first  $0.95  per  ton  that  the  rate 
In  subparagraph  (1)(U),  exclusive  of 
the  rate  premium,  exceeds  the  rate  In 
(1)(1),  the  percentage  Is 0 

For  the  amount  that  such  excess  Is  be- 
tween $0.95  per  ton  and  $1.95  per 
ton,  the  percentage  Is 60 

For  the  amount  that  such  excess  Is  over 
$1.95  per  ton,  the  percentage  Is 76 


By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

Dated:  October  24,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.72-18423  FUed  10-26-72;8:56  amj 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

(S.  O.  1104,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  Au- 
thorized To  Operate  Over  Tracks 
of  Erie   Lackawanna   Railway   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
20th  day  of  October  1972. 

Upon  further  consideration  of  Service 
Order  No.  1104  (37  FR  15307),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1104  Serv- 
ice Order  No.  1104  (Penn  Central  Trans- 
portation Co.,  George  P.  Baker,  Richard 
C.  Bond,  Jervls  Langdon,  Jr.,  and  Wil- 
lard  Wlrtz,  trustees,  authorized  to  op- 
erate over  tracks  of  the  Erie  Lacka- 
wanna Railway  Co.)  Service  Order  No. 
1104  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 21,  1972. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  UJS.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7a-18394  FUed  10-2&-72;8:56  am] 
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Title  50— WILDUFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Upper  Souris  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Regster  (10-27-72). 

§  33.5  Special  refiulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

North  Dakota 

UPPER    SOURIS   national   WILDLIFE    REFUGE 

Sport  fishing  on  the  Upper  Souris  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprise  7,000  acres  and  are  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
subject  to  the  following  special  con- 
ditions : 

(1)  Refuge  areas  shall  be  open  to  the 
taking  of  fish  from  January  1  through 
March  25,  1973.  Closed  to  all  fishing 
from  March  26,  1973,  through  May  4, 
1973.  The  refuge  shall  then  be  open 
to  the  taking  of  fish  from  May  5,  1973, 
through  March  24,  1974.  Boat  fishing 
shall  be  permitted  only  from  May  5, 1973, 
through  September  30, 1973. 

(2)  The  use  of  once  frozen  smelt, 
perch  eyes,  and  commercially  pickled 
minnows  is  permitted. 

(3)  One  outboard  motor  of  not  more 
than  10  horsepower  may  be  attached  to 
any  boat  or  floating  craft  and  is  to  be 
used  for  fishing  purposes  only.  Speed 
limit  on  the  Souris  River  above  the  Mouse 
River  Park  not  to  exceed  5  miles  per 
hour. 

(4)  Legal  hook  and  line  equipment  for 
each  fisherman  while  fishing  from  shore- 
line and  road  crossings  of  Lake  Darling 
and  banks  of  the  Mouse  (Souris)  River, 

.shall  consist  of  one  pole  equipped  with 
one  line  to  which  is  attached  one  hook 
or  lure. 

(5)  Pish  houses  and  vehicles  will  not 
be  permitted  on  river  areas  below  the 
Lake  Darling  dam. 

(6)  Operation  of  snowmobiles  within 
the  refuge  boundaries  is  prohibited. 

(7)  Refuge  is  open  to  public  use  be- 
tween the  hours  of  5  a.m.  to  10  p.m. 
daily. 

(8)  All  owners  of  watercraft  stored  on 
refuge  public  use  areas  must  secure  a 
special  use  permit  for  this  purpose.  Spe- 
cial use  permits  are  available  at  the  ref- 
uge headquarters  office.  All  watercraft 
must  be  removed  from  refuge  areas  with- 
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in  3  days  after  the  close  of  the  boating 
season  on  September  30. 

(9)  Fish  houses  must  be  removed 
fnnn  the  ice  no  later  than  February  28 
and  refuge  lands  by  no  later  than 
March  3. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  Wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
March  24,  1974. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper  Souris 
National     Wildlife     Refuge, 
Foxholm,  N.  Dak. 

October  19, 1972. 

[PR  Doc.72-18283  Piled  10-26-72:8:45  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

DiALIFOR 

A  petition  (FAP  1H2589)  was  filed  by 
Hercules  Inc.,  Wilmington,  Del.  19899,  in 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348)  proposing  establishment  of 
a  food  additive  tolerance  (21  CFR  Part 
121)  for  combined  residues  of  the  insecti- 
cide dialifor  (S-(2-chloro-l-phthaIimi- 
doethyl)  0,0-diethyl  phosphorodithio- 
ate)  and  its  oxygen  analog  in  dried  citrus 
pulp  at  10  parts  per  million  from  carry- 
over and  concentration  after  application 
of  the  insecticide  to  the  growing  raw 
agricultural  commodities  citrus  fruits. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  for  residues  of  the  insecticide 
to  15  parts  per  million.  (For  a  related 
document,  see  this  issue  of  the  Federal 
Register,  page  22982.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  Fit.  15623 »,  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a,  and  348). 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1)  and  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1)  and  (4)),  the 
authority  transferred  to  the  Administra- 
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tor  of  the  Environmental  Protection 
Agency  (35  FH.  15623),  and  the  author- 
ity delegated  by  the  Adminstrator  to  the 
Deputy  Assistant  Administrator  for  Pes- 
ticide Programs  (36  FJl.  9038),  Part  121 
is  amended  by  adding  the  following  new 
section  to  Subpart  C: 

§  121.342     Dialifor. 

A  tolerance  of  15  parts  per  million  is 
established  for  combined  residues  of  the 
insecticide  dialifor  (S-(2-chloro-l- 
phthalimidoethyl)  0,0-diethyl  phos- 
phorodithioate)  and  its  oxygen  analog 
5-(2-chloro-l-phthalimidoethyl)  0,0- 
diethyl  phosphorothioate  in  dried  citrus 
pulp  when  present  therein  as  a  result  of 
the  application  of  the  insecticide  to 
growing  citrus  fruits. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to  jus- 
tify the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-27-72). 

(Sec.  409(c)    (1)   aiid  (4),  72  Stat.  1786;  21 
U.S.C.  348(c)   (1)  and  (4)) 

Dated:  October  16,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides    Pro- 
grams. 

|FR  Doc.72-18308  Filed  10-26-72;8;48  am] 


SUBCHAPTER  F — REGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FED- 
ERAL FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF  1970 

Child  Protection  Packaging  Standards; 
Extension  of  Effective  Dates 

In  the  Federal  Regster  of  February 
16.  1972  (37  F.R.  3427),  March  25.  1972 
(37  F.R.  6184),  and  April  27,  1972  (37 
F.R.  8433),  respectively,  the  Commis- 
sioner of  Food  and  Drugs  promulgated 
regulations  establishing  child  protection 

packaging  standards  for  preparations 
containing  aspirin  (21  CFR  295.2(a)  (1), 
effective  August  14,  1972),  liquid  prep- 
arations containing  methyl  salicylate 
(21  CFR  295.2(a)(3),  effective  Septem- 
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ber  21.  1972),  and  preparations  subject 
to  the  Comprehensive  Drug  Abuse  Pre- 
vent:Dn  and  Control  Act  of  1970  (21  CFR 
295.2(a)(4),  effective  October  24,  1972). 
On  the  basis  of  a  reported  survey  of 
retail  pharmacists  by  the  editor  of 
"Pharmacy  Times,"  of  reports  received 
from  members  of  the  Technical  Advisory 
Committee  estabhshed  pursuant  to  sec- 
tion 6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970,  of  a  report  from  the  Na- 
tional Association  of  Chain  Drug  Stores, 
and  of  investigations  by  the  Food  and 
Drug  Administration,  the  Commissioner 
finds  that  stocks  of  special  packaging  for 
prescription  dispensing  have  not  become 
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sufficiently  available  for  retail  pharma- 
cists to  comply  with  the  above-cited  regu- 
lations and  effective  dates.  The  Commis- 
sioner concludes  that  each  said  effective 
date  should  be  extended. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  effective  dates  of 
subparagraphs  (1),  (3),  and  (4)  of 
S  295.2(a)  are  extended  to  January  22, 
1973.  only  insofar  as  those  subpara- 
graphs apply  to  drugs  dispensed  by  retail 
pharmacists  pursuant  to  an  order  of  a 


licensed  medical  practitioner  authorized 
to  prescribe,  provided  that  such  pharma- 
cists have  records  showing  that  they  or- 
dered adequate  quantities  of  special 
packaging  well  in  advance  of  the  effective 
dates  of  the  three  regulations  involved 
and  that  they  immediately  begin  to  use 
special  packaging  in  accordance  with 
those  regulations  when  it  is  delivered  to 
them. 

Dated:  October  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-1848":  Piled  10-26-72;  10:07  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  Part  1890u  1 

[AL-111(444)] 

RURAL  HOUSING  LOANS 

Proposed  Leasehold  Interests  in 
Nonfarm  Tracts 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  is  considering 
a  proposed  amendment  to  Subchapter  G, 
Miscellaneous  Regoilations  by  the  addi- 
tion of  Part  1890U,  "Sections  502  and 
504  Rural  Housing  Loans  on  Leasehold 
Interests  in  Nonfarm  Tracts."  This  part 
authorizes  the  making  of  section  502 
leasehold  interest  loans  to  applicants  who 
own  or  will  own  a  leasehold  interest  in  a 
nonfarm  tract  after  the  loan  is  closed, 
and  also  permits  section  504  loans  to  be 
made  to  applicants  who  are  owner-oc- 
cupants of  a  dwelling  located  on  a  site 
held  through  a  leasehold  interest.  The 
authority  for  making  section  502  RH 
leasehold  interest  loans  was  formerly  in 
Part  1890s  of  this  chapter  and  will  be 
removed  from  this  Chapter  upon  the 
adoption  of  this  Part  1890u. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
Room  5007,  South  Building,  Washing- 
ton, DC  20250,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  Office 
of  the  Deputy  Administrator  Comptrol- 
ler, during  regular  business  hours.  (8:15 
a.m.-4 :45  p.m.) 

As  proposed,  the  new  Part  1890u  will 
read  as  follows: 

PART  1890u— SECTIONS  502  AND 
504  RURAL  HOUSING  LOANS  ON 
LEASEHOLD  INTERESTS  IN  NON- 
FARM  TRACTS 

Sec. 

1890U.1  General. 

1890U.2  Definitions. 

1890U.3  Policy. 

1890U.4  tJse  of  loan  funds. 

1890U.S  Lease  form. 

1890U.6  Appraisal  of  leasehold. 

1890U.7  Maximum    RH    loan    and     rental 

charges. 

1890U.8  Title  clearance  and  loan  closing. 

1890U.9  Interest  credits. 

AuTHORn-T:  The  provisions  of  this  Part 
1890U  issued  under  section  510,  63  Stat.  437, 
42  US.C.  1480;  Order  of  Act.  Sec.  of  Agr., 
36  F.R.  21629;  Order  of  Asst.  Sec.  of  Agr.  for 
Rural  Development  and  Conservation,  86 
PR.  21529. 


§  1890U.1      General. 

This  part  modifies  Subparts  A  and  B  of 
Part  1822  of  this  chapter.  This  part  au- 
thorizes the  making  of  sections  502  and 
504  Rural  Housing  (RH)  loans  to  appli- 
cants who  hold  or  will  hold  leases  on 
nonfarm  tracts  under  conditions  speci- 
fied in  this  part.  Section  502  loans  will 
be  made  on  nonfarm  tracts  in  accordance 
\\1th  Subpart  A  of  Part  1822  of  this  chap- 
ter, as  modified  by  this  part.  Section  504 
loans  may  be  made  to  the  holder  of  a 
lease  on  a  nonfarm  tract  in  accordance 
with  Subpart  B  of  Part  1822  of  this  chap- 
ter, as  modified  by  this  part. 

§  1890U.2      Dennitions. 

As  used  in  this  part  the  following  def- 
initions will  apply :  (a)  Applicant.  A  per- 
son who  applies  for  a  section  502  or  sec- 
tion 504  RH  loan  on  a  nonfarm  tract 
on  which  he  holds  or  will  hold  a  lease. 

(b)  Leasehold.  The  rights  and  inter- 
ests a  person  has  in  the  nonfarm  build- 
ing site  on  which  he  has  a  lease. 

(c)  Lessor.  The  owner  of  the  building 
site. 

(d)  Acquisition  cost.  The  cost  of  ac- 
quiring the  leasehold  interest  exclusive 
or  any  monthly  or  annual  rental  charges. 

(e)  Offlce  of  the  General  Counsel 
(OGC).  The  Regional  Attorney  or  At- 
torney in  Charge  whose  service  area  in- 
cludes the  particular  State. 

§  1890U.3     Policy. 

The  following  policies  will  apply  to 
loans  imder  this  part:  (a)  Loans  may 
be  made  on  leaseholds  on  land  owned  by 
a  State,  political  subdivision,  public  body, 
or  public  agency,  on  Indian  Tribal  lands 
which  are  not  available  for  purchase,  or 
on  land  where  the  State  Director  deter- 
mines that  long-term  leasing  of  home- 
sites  by  nonpublic  bodies  is  a  well-estab- 
lished practice  and  such  leaseholds  are 
freely  marketable  in  the  area. 

(b)  A  loan  may  be  made  on  a  leasehold 
only  when  the  applicant  is  unable  to  ob- 
tain fee  title  to  the  property. 

(c)  The  applicant  should  have  the 
right  to  any  extent  feasible  to  acquire 
the  fee  title  to  the  property  sometime 
during  the  life  of  the  loan. 

(d)  The  lease  for  section  502  loans  must 
have  an  unexpired  term  of  at  least  50 
years  from  the  date  of  the  loan  closing. 
The  unexpired  term  of  the  lease  must  be 
not  less  than  15  years  for  section  504 
loans. 

(e)  The  lease  must  meet  the  require- 
ments of  §  1822.7(j)(l)  of  this  chapter. 

(f)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap- 
plicant's leasehold  will  be  required  unless 
the  loan  is  secured  by  other  than  real 
estate  in  accordance  with  Subparts  A  and 
B  of  Part  1822  of  this  chapter. 

§  1890U.4      Vse  of  loan  fund". 

(a)  Section  502  RH  loans  may  include 
funds  for:    (1)    Reasonable  acquisition 


cost  of  the  leasehold  interest  at  the  time 
of  making  the  initial  RH  loan  in  areas 
where  acquisition  charges  are  customary. 

(2)  The  purchase  of  the  fee  title  on 
which  a  leasehold  exists,  by  means  of  a 
subsequent  loan  provided  that  all  other 
requirements  are  met. 

(3)  Purposes  authorized  in  §  1822.6  of 
this  chapter  for  nonfarm  tracts  except 
for  the  payment  of  real  estate  taxes. 

( b)  Section  504  RH  loan  funds  will  not 
be  used  to  pay  the  lease  acquisition  cost 
of  the  leasehold  interest  in  the  property 
or  for  purposes  other  than  those  author- 
ized in  §  1822.25  of  this  chapter.  The 
limitations  described  in  S  1822.27  of  this 
chapter  are  applicable. 

§  1890U.5     Lease  form. 

The  lease  forms  used  by  the  Federal 
Housing  Administration  and  the  Veterans 
Administration  in  the  area,  the  Bureau 
of  Indian  Affairs  lease  form.  No.  5-184. 
"Lease,"  and  the  lease  forms  used  in  cases 
of  RH  loans  on  farm  leaseholds,  should 
be  used  by  the  State  Director  as  guides 
in  developing  a  lease  form  or  forms  for 
his  State.  The  services  of  OGC  are  avail- 
able for  this  purpose.  In  any  case  in  which 
the  lessor  wants  the  option  of  paying  the 
RH  debt  in  case  the  borrower  defaults, 
the  lease  may  include  such  a  provision. 

§  1890u.6      Appraisal  of  leasehold. 

When  it  appears  that  an  RH  loan  can 
be  made  on  a  leasehold  interest,  an  ap- 
praisal of  the  leasehold  will  be  made  in 
accordance  with  the  procedure  applicable 
to  the  type  of  loan  being  made.  In  areas 
where  RH  loans  are  likely  to  be  made  on 
leaseholds,  sales  data  on  leaseholds 
should  be  accumulated  for  appraisal 
purposes.  When  making  appraisals  on 
leaseholds,  the  following  guides  will  be 
used  in  determining  the  value  of  the 
leasehold  interest: 

(a)  With  OGC  assistance  where  appro- 
priate, study  the  provisions  of  the  lease 
to  determine  what  rights  and  obliga- 
tions the  applicant  will  have  under  the 
lease  and  whether  the  lease  complies  with 
the  policies  of  this  part. 

(b)  Determine  the  market  value  of  the 
property  as  improved  (land  and  build- 
ings) as  though  the  property  were  owned 
under  a  good  and  marketable  fee  title. 

( c )  Determine  the  market  value  of  the 
land  on  an  "as  is"  basis  before  any  im- 
provements to  be  financed  by  the  appli- 
cant are  placed  on  the  property. 

(d)  Determine  the  amount  of  rent  that 
customarily  is  paid  in  the  area  for  simi- 
lar sites  leased  under  similar  terms. 

(e)  Where  a  lease  acquisition  cost  is 
involved,  determine  the  market  value  of 
the  applicant's  leasehold  by  using  the 
market  value  of  comparable  leaseholds  in 
the  area.  The  value  assigned  to  a  particu- 
lar leasehold  must  be  reasonable.  In 
making  this  determination,  the  appraiser 
will  consider  the  amount  of  annual  rent 
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to  be  paid  under  the  lease  plus  the  annual 
loan  payment  required  on  the  portion  of 
the  RH  loan  used  to  acquire  the  lease- 
hold. The  sum  of  these  should  not  exceed 
the  amount  an  applicant  would  need  to 
pay  if  he  were  to  obtain  a  loan  to  buy 
a  similar  site. 

If)  The  maximum  security  value  for 
UH  loan  purposes  will  be  the  market 
value  of  the  improved  property  less  the 
"as  is"  value  of  the  nonfarm  tract  plus 
any  market  value  of  the  applicant's  lease- 
hold. For  example: 

Market  value  of  improved  property.  •15,000 
Market  value  of  site  "as  Is" ^' °°" 

Market  value  of  Improvements 13,000 

Market   value   of   leasehold   Interest 

In  site,  if  applicable ^" 

Market  value  of  property  subject  to 

leasehold  Interest  In  site 13,800 

(g)  Form  FHA  422-8.  "Appraisal  Re- 
port (Nonfarm  Tracts  and  Small 
Farms),"  wUl  be  completed  with  a  full 
explanation  as  to  how  the  values  were 
determined.  Parts  1  through  5  of  this 
"form  will  be  completed  to  show  the 
"  factors  considered  in  determining  rec- 
ommended market  value  of  the  property 
as  if  it  were  ovmed  in  fee  simple.  Part  6 
of  the  Appraisal  Report  will  contain  an 
explanation  of  the  factors  considered  in 
determining  the  maximum  secunty 
value  for  a  loan  being  made  on  the 
leasehold. 

§  1890U.7      Maximum      RH      loan      and 
rrnlal  charges. 

(a)  The  amount  of  the  RH  loan  plus 
any  prior  liens  against  the  property  will 
not  exceed  the  maximum  security  value 
determined  in  accordance  with  §  1890u.6 

(f). 

(b)  The  rental  must  not  exceed  the 
rate  being  paid  for  similar  sites  in  the 
area  under  similar  leases. 

§  1890U.8      Title      clearance      and      loan 
clo!«in^. 

The  services  of  the  OGC  will  be  used 
in  cases  involving  a  mortgage  on  a  lease- 
hold and  §  1822.15(b)(1)    (iii)   and  (iv) 

of  this  chapter  will  apply.  Whenever  a 

loan  on  a  leasehold  is  made  subject  to 
an  agreement  with  other  agencies,  the 
title  clearance  and  loan  closing  will  be 
handled  in  accordance  with  any  special 
conditions  in  the  agreement  and  Part 
1807  of  this  chapter. 


§  1890U.9      Interest  credits. 

Interest  credits  may  be  granted  to 
section  502  RH  borrowers  who  hold 
leaseholds.  The  amount  of  interest  credit 
will  be  determined  on  the  same  basis  as 
though  the  borrower  owned  the  property 
except  that  the  aimual  rental  charges 
wUl  be  included  in  the  interest  credit 
determination  block  which  contains 
loan  payment,  taxes,  and  insurance  costs 
on  Form  FHA  444-6,  "Interest  Credit 
Agreement  (Section  502  RH  Loans)." 
Insert  the  following  In  the  blank  space 
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below  the  entry  indicating  Annual  Real 

Estate  Taxes: 

Annual  rental  charges  $ •— • 

Dated:  October  20. 1972. 

Arthur  C.  Harman,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 
[PR  Doc.72-18386  Filed  10-26  72;8:55  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SW-65] 

ALTERNATE  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  a  north  alter- 
nate VOR  Federal  airway  No.  76  from 
Llano,  Tex.,  to  Austin,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
TrafiBc  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  1689,  Fort 
Worth,  TX  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  Office  of  the  Regional  Air 

Trafi&c  Division  Chief. 

V-76N  would  be  used  for  Austin  west- 
bound departures  and  for  westbound 
flights  ovei-flying  Austin.  The  aligrunent 
would  be  from  Llano  via  INT  of  Llano 
096°  T  (087°  M)  and  Austin  314°  T  (305° 
M)  radials  to  Austin.  Radials  are  based 
on  relocation  of  Austin  VORTAC  to  the 
Robert  Mueller  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 

1655(c)). 


Issued  in  Washington,  D.C.  on  October 
19, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-18295  Piled  10-26-72:8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-WE-431 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  transition  area  at 
University  Airport,  Davis,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal    Aviation   Administration,   5651 
West  Manchester  Avenue,  Post  Office  Box 
92007,    Worldway    Postal    Center,    Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
healing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  CA  90045. 
A  new  VOR/DME  instrument  approach 
procedure  is  being  developed  for  Univer- 
sity Ail-port.  The  initial  approach  fix  will 
be  established  at  the  Sacramento  VOR 
TAC  280°  radial  18  NM  DME  fix,  the  final 
approach  radial  would  also  be  the  Sac- 
ramento VORTAC  280°  M  radial.  Addi- 
tional 700  foot  transition  area  will  be 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  pre- 
scribed procedure  while  operating  be- 
tween 1,500  and  700  feet  above  the 
siirface. 

In  consideration  of  the  foregoing,  the 

FAA  proposes  the  following  airspace  ac- 
tion. 

In  §  71.181  (37  F.R.  2143)  the  follow- 
ing transition  area  is  added : 
Davis,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  University  Airport  (latitude  38°31'65"  N., 
longitude  121<'47'10"  W.). 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 


Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 16, 1972. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 
[PR  Doc.  72-18296  FUed  10-26-72;8:47  am] 
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National  Highway  Traffic  Safety 
Administration 


ir  49  CFR  Part  571  J 

[Docket  No.  72-28;  Notice  1] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

License  Plate  Lamp  Placement 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment,  that  would  amend  the 
license  plate  lamp  location  requirement. 

Standard  No.  108,  by  incorporating 
SAE  Standard  J587d,  License  Plate 
Lamps,  March  1969,  requires  the  license 
plate  lamp  to  illuminate  the  plate  "from 
the  top  or  sides."  The  intent  of  this  re- 
quirement is  to  preclude  illumination  of 
the  plate  by  a  lamp  mounted  in  such  a 
manner  that  its  output  is  easily  obscured 
by  accumulation  of  dirt  or  snow.  But  by 
its  general  wording,  the  requirement  also 
precludes  the  use  of  bottom-mount  de- 
signs that  do  not  present  this  problem. 
American  Motors  Corp.  has  petitioned  for 
an  amendment  of  Standard  No.  108  that 
would  make  the  standard  less  design 
restrictive.  The  NHTSA  has  determined 
that  the  petition  has  merit,  and  is  is- 
suing this  notice  in  response  thereto. 

The  basic  problem  is  not  the  position 
of  the  lamp  with  respect  to  the  plate, 
but  the  possible  obscuring  of  the  lens  by 
dirt  or  snow  either  because  it  faces  hori- 
zontally upward,  or  because  of  a  vehicle 
surface  near  the  lens  upon  which  an  ac- 
cumulation could  intercept  the  light 
path.  There  appears  to  be  a  need,  there- 
fore, for  a  requirement  that  (1)  meets 
the  substantive  problem  to  a  reasonable 
degree,  (2)  is  not  overly  broad  or  design 
restrictive,  and  (3)  is  stated  in  quantita- 
tive terms  that  clearly  delineate  what  is 
prohibited. 

Under  the  proposal,  the  license  plate 
lamp  would  no  longer  be  required  to 
illuminate  the  plate  "from  the  top  or 
sides."  Instead,  any  mounting  location 
would  be  permissible  as  long  as  no  part 
of  the  vehicle  to  the  rear  of  the  license 
plate's    design    position    were    within    a 

defined  volume  of  "unobstructed  space." 

As  proposed,  the  space  Is  bounded  by  six 

planes:  (1)  The  plane  of  the  plate.  (2) 
a  plane  through  the  top  edge  of  the  plate 

and  the  point  on  the  lamp  lens  closest  to 
the  center  of  the  plate  (the  lens  center) , 
(3)  and  (4)  two  planes,  through  the  left 
and  right  edges  of  the  plate  and  the  cor- 
responding points  at  the  lateral  extremes 
of  the  exposed  lamp  lens  surface,  (5)  a 
plane  through  the  bottom  edge  of  the 
plate  and  the  point  2  inches  below  the 
lens  center,  and  (6)  a  plane  through  the 
lens  center,  perpendicular  to  the  vertical 
plane  through  the  line  from  the  lens 
center  to  the  center  of  the  plate,  and  at 
an  angle  of  30  degrees  forward  of  the 
vertical  below  the  lens  center.  Comments 
are  particularly  invited  on  the  dimen- 
sions of  the  unobstructed  space,  as  re- 
lated to  considerations  of  cost,  benefit, 
and  vehicle  design. 
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Paragraph  S4. 1.1.14,  allowing  a  bottom 
mounted  lamp  until  January  1,  1973, 
would  be  superseded  by  the  new  re- 
quirement, which  would  be  added  as  a 
paragraph  under  S4.3,  Location  of  re- 
quired equipment. 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108  be  re- 
vised by  adding  a  new  paragraph  S4.3.1. 
and  Figure as  follows: 

S4.3.1. With  reference  to  each 

license  plate  lamp,  no  part  of  the  vehicle 
to  the  rear  of  the  license  plate's  design 
position  (hereafter  referred  to  as 
"plate")    shall    be    within    the    "unob- 

sti-ucted  space"  shown  in  Figure 

The  unobstructed  space  is  bounded  by 
the  following  planes: 

(a)  The  plane  of  the  plate. 

(b)  A  plane  passing  through  the  top 
edge  of  the  plate  and  the  point  on  the 
lamp  lens  closest  to  the  center  of  the 
plate  (hereafter  referred  to  as  lens 
center). 

(c)  Two  planes,  passing  through  the 
left  and  right  edges  of  the  plate  respec- 
tively, and  through  corresponding  points 
at  the  lateral  extremes  of  the  exposed 
lamp  lens  surface. 

(d)  A  plane  through  the  bottom  edge 
of  the  plate  and  the  point  2  inches  di- 
rectly below  the  lens  center. 

(e)  A  plane  passing  through  the  lens 
center,  perpendicular  to  the  vertical 
plane  through  the  line  from  the  lens 
center  to  the  center  of  the  plate,  and  at 
an  angle  of  30  degrees  forward  of  the 
vertical  below  the  lens  center. 

Proposed  effective  date:  January  1, 
1973. 

Comments  should  refer  to  the  docket 
and  notice  number  and  be  submitted  to 
the  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5221,  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  December  19,  1972,  will  be 
considered,  and  will  be  available  in  the 
docket  at  the  above  £ujdress  for  exami- 
nation before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  con- 
sidered. However,  the  rulemaking  action 

may  proceed  at  any  time  after  that  date, 

and  cpmments  received  after  the  closing 
date  and  too  late  for  consideration  In  re- 
gard to  the  action  will  be  treated  as  sug- 
gestions for  future  rulemaking.  Relevant 
material  will  continue  to  be  filed,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
Issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407)  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  October  18,  1972. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 
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[FR  Doc. 72-18173  Filed  10-26-72;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19617;  FCC  72-945] 

TELEVISION     BROADCAST     STATIONS 
IN  NASHVILLE,  TENN. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.606tb),  Tabic  of  assignments.  Tele- 
vision Broadcast  Stations.  (Nsishville, 
Tenn.),  Docket  No.  19617,  RM-1944. 

1.  On  March  22,  1972,  General  Elec- 
tric Broadcasting  Co.,  Inc.  as  licensee  of 
commercial  television  Station  WSDC-TV 
Channel  8  at  Nashville.  Tenn.  (GE)  and 
the  Metropolitan  Board  of  Education  as 
licensee  of  educational  television  Station 
WDCN-TV  Channel  *2  at  Nashville, 
Tenn.  (Educators  or  Board) ,  filed  a  joint 
petition  with  this  Commission  request- 
ing that  the  reservation  for  noncom- 
mercial educational  use  presently 
attached  to  Channel  *2  in  Na.shville  be 
deleted  from  that  channel  and  affixed  to 
Channel  8  in  Nashville.  In  addition,  it  is 
requested  that  the  Commission  issue 
appropriate   orders   looking   toward   the 

modification  of  GE's  license  for  Channel 

8  to  be  modified  to  specify  operation  on 
the  proposed  nonreserved  Channel  2  and 
for  the  Educators'  license  for  Channel  *2 

to  be  modified  to  sp>ecify  operation  on 
the  proposed  reserved  Channel  '8.  No 
oppositions  were  received  with  respect 
to  the  subject  petition. 

2.  Davidson  County,  Tenn.,  includes  in 
Its  entirety  the  city  of  Nashville,  the 
population  of  each  being  the  same, 
447,877.'  Nashville  has  seven  television 
channels  assigned:  '2,  WDCN-TV,  li- 
censed to  the  Metropolitan  Board  of 
Education;  4,  WSM-TV  (a  NBC  affili- 
ate), licensed  to  WSM,  Inc.;  5,  WLAC- 
TV  (a  CBS  affiliate) ,  licensed  to  WLAC- 
TV,  Inc.;  8,  WSLX-TV  (an  ABC  affili- 
ate),    licensed     to     General     Electric 


>  Population  figures  cited  are  from  the  1970 
U.S.  CensxiB  unless  otherwise  specified. 
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Broadcasting  Co.,  Inc.;  17.  WMCV,  li- 
censed to  Music  City  Video  Corp.  (pres- 
ently not  operating,  with  Commission 
permission  originally  issued  on  March  14, 
1971),  and  30  and  '42  both  of  which 
have  no  applications  pending  for  thpir 

use. 

The  Proposal 

3.  In  brief,  the  joint  petitioners,  GE 
and  the  Educators,  wish  to  exchange 
channels  ('2  and  8)  for  their  respective 
operations.  As  an  inducement  for  the  ex- 
change of  channels,  GE  is  willing  to  pro- 
vide the  proposed  educational  opera- 
tion on  Channel  8  with  the  following 
equipment,  services  and/or  funds  as  set 
out  in  their  contract  dated  February  25, 
1972: 

•  •  •  (A)  The  present  transmitter  uti- 
lized by  General  Electric  in  the  operation  of 
WSrX-TV  on  Channel  8  along  with  auxiliary 
equipment  such  as  demodulators,  frequency 
monitors,  diplexers  and  other  equipment  re- 
quired for  transmission  on  Channel  8  •  •  • 
all  Installed  by,  and  at  the  expense  of,  Gen- 
eral Electric; 

(B)  A  two-bay  General  Electric  type  TY98A 
antenna  with  a  single  6',i-inch  rigid  trans- 
mission line  for  operation  on  Channel  8  (or 
equivalent  approved  by  Board) ,  and  In  tailed 
by.  and  at  the  expense  of.  General  Electric, 
on  a  new  heavy  duty  tower  to  be  erected  by 
General  Electric  at  the  present  transmitter 
site  of  WSIX-TV  •  •  •  or.  at  the  sole  option 
of  Board,  cash  in  the  amount  of  $107,000; 

(C)  A  General  Electric  type  4PY33A7  slot 
diplexer  for  Channel  8  operation  (or  equiva- 
lent approved  by  Board) ,  Installed  by,  and  at 
the  expense  of.  General  Electric  or,  at  the  sole 
option  of  Board,  cash  in  the  amount  of 
$18,000; 

(D)  A  dual  microwave  link  (Microwave 
Associates  MA-2B  or  equivalent  approved  by 
Board),  for  transmission  of  video  and  audio 
from  the  present  main  studio  of  WDCN-TV 
to  the  transmitter  site  of  WSIX-TV,  installed 
by,  and  at  the  expense  of.  General  Electric, 
or,  at  the  sole  <^tlon  of  Board,  cash  In  the 
amount  of  $25,000; 

(E)  Necessary  additional  transmitter 
terminal  equipment  not  now  available  to 
WDCN-TV  Installed  by,  and  at  General  Elec- 
tric's  expense,  or,  at  the  sole  option  of  Board, 
cash  In  the  amount  of  $15,000;  and 

(P)  Two  GE  PE-400  Color  Cameras,  one 
GE  PE-240  Color  Film  Chain  with  one  RCA 
TP-7  projector  and  one  Eastman  Model  2 
Optical  Multiplexer,  one  Ampex  VB  1200  Hl- 
Band  Color  Video  Tape  Recorder,  and  term- 
inal equipment  necessary  for  color  installa- 
tion or,  at  the  sole  option  of  Board,  cash  in 
the  amount  of  $410,000. 

In  addition,  GE  agrees  to  assume  the 
following  obligations: 


•  •  •  (A)  General  Electric  will  construct, 
own.  and  maintain  at  its  expense,  a  heavy- 
duty  tower,  capable  of  supporting  at  least  the 
antennas  of  Channels  2  and  8.  at  the  present 
Bite  of  WSIX-TV  and  will  execute  a  99-year 
lease.  In  form  satisfactory  to  counsel  for 
Board,  which  shall  lease  to  Board,  for  a  con- 
sideration of  $1  per  year,  sufBcient  space  on 
said  tower  to  accommodate  Board's  Channel 
8  antenna,  transmission  line,  and  studio- 
transmitter  microwave  receiving  equipment 
and  such  other  minor  equipment  as  the  par- 
ties may  agree  upon,  and  sufficient  space  in 
General  El«ctrlc"s  transmitter  building  to  ac- 
commodate Board's  Channel  8  transmitter 
and  associated  equipment,  including  an  aux- 
iliary tramsmltter  and  associated  equipment 
•  •  •.  The  lease  shall  also  provide  for  term- 
ination, at  the  option  of  General  Electric,  at 
any  time   earlier  than  99  years,  upon  the 
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event  that  Board,  its  lawful  successors  or  as- 
signs, ceases  to  operate  Channel  8  as  a  non- 
commercial-educational television  station  as 
said  type  of  station  is  deOned  In  Commission 
§  73.621. 

(B)  General  Electric  shall  also  execute  an 
agreement  in  form  satisfactory  to  coxonsel  for 
Board,  to  operate  and  maintain,  for  a  period 
of  99  years.  Board's  Channel  8  transmitter, 
antenna  system,  terminal  equipment,  and 
microwave  receiver  equipment  •  •  ♦.  This 
Agreement  shall  also  provide  for  termination, 
at  the  option  of  General  Electric,  at  any 
time  earlier  than  99  years,  upon  the  event 
that  Board,  Its  lawful  successors  or  assigns, 
ceases  to  operate  Channel  8  as  a  non-com- 
mercial-educatlonal  television  station  as  said 
type  of  station  is  defined  in  Commission 
5  73.621. 

(C)  General  Electric  will  also  execute  an 
Agreement  to  assign  to  Board,  at  any  time 
specified  by  Board,  within  5  years  from  the 
date  of  the  Commission's  final  orders  •  •  • 
free  and  clear  of  all  liens  and  encumbrances, 
a  new  transmitter.  Installed  at  the  expense 
of  General  Electric,  for  operation  on  Channel 
8  or.  at  Board's  sole  option.  General  Electric 
shall  pay  to  Board  cash  In  the  amount  of 
$180,000  •   •   *.* 

4.  GE  views  the  present  operation  of 
Educators  on  Channel  •2  as  not  using, 
from  a  technical  view,  the  full  potential 
of  that  channel.  According  to  the  plead- 
ings the  present  service  areas  and  popu- 
lations served  by  Educators  on  Channel 

•2  are: 

Population 

Square  miles  served  served 

Grade  A,  2,855 638.  103 

Grade  B,   11,852 —  1,111.795 

Apparently  the  Board  does  not  have  ade- 
quate funds  to  develop  the  full  potential 
of  Channel  *2  and  therefore  it  has  agreed 
with  GE  to  use  Chaimel  8  in  place  of 
Channel  *2  for  its  educational  service  in 
that  all  of  the  additional  equipment  and 
services  described  in  paragraph  3  supra 
will  make  Educators'  proposed  service  on 
Channel  8  superior,  from  a  technical 
view,  to  the  Board's  present  operation  on 
Channel  *2.  Its  proposed  service  areas 
and  populations  for  Channel  8.  with  the 
equipment  and  services  GE  has  con- 
tracted to  provide  the  Board  are: 

Population 
Square  miles  served  served 

Grade  A.  7,716 —       880.  391 

Grade  B.  14,726 1.233. 190 

The  present  commercial  operation  of  GE 
on  Chaimel  8  has  the  following  service 
areas  and  population  coverage: 

Population 
Square  miles  served  served 

Grade  A.  7,988 901,380 

Grade  B,  15,295 1.256,101 


Apparently  GE  is  convinced  that  these 
figures  result  from  a  maximum  opera- 


tion (for  practical  purposes)  of  Channel 
8  and  believes  that  Channel  '2  can  be 
(because  of  its  lower  frequency)  much 
more  effective  both  with  respect  to  ex- 
tending GE's  Grade  B  coverage  and  solv- 
ing the  problem  of  filling  in  shadow  areas 
within  its  service  area.  The  topography 
of  the  area  is  one  of  rough  or  steeply 
rolling  terrain.  The  proposed  operation 
of  GE  on  Channel  *2  is  expected  to  serve 
the  following  areas  and  populations  with 
a  minimum  of  shadow  effect : 

Population 
Square  miles  served  served 

Grade  A,  5,300 754,735 

Grade  B.    17,497 1.343.588 

5.  In  sum.  we  are  confronted  in  this 
matter  with  a  situation  where  an  edu- 
cational service  will  be  improved  signif- 
icantly, from  a  technical  view,  by  shifting 
its  operation  from  Channel  '2  to  Chan- 
nel 8.  Its  improvement  is  made  possible 
only  because  of  the  receipt  of  outside 
funds,  i.e..  GE's  contributions.  It  appears 
that  there  will  be  no  such  improvement 
of  the  educational  service  if  the  above 
setout  proposal  is  not  adopted  since  the 
Board  seems  to  have  little  or  no  financial 
ability  to  Improve  its  operation,  from  a 
technical  view,  on  Channel  '2.  GE  ob-  , 
serves  that  the  exchange  of  channels  is, 
in  its  view,  in  the  public  interest  not  only 
because  of  the  above,  but  In  addition, 
because    its    commercial    operation    on 
Channel  *2   (as  ah  ABC  afflhate)    will 
make  its  service  more  competitive  and 
comparable  to  the  two  other  commercial 
network    affiliated    VHF    stations     (on 
Channels  4  and  5)    In  Nashville.  It  is 
maintained  that  such  competitive  com- 
parability will  strengthen  a  system  of 
three-network  service  to  the  Nashville 
market  thereby  providing  for  a  continua- 
tion of  a  provision  of  a  variety  of  pro- 
graming and  views.  In  conclusion,  GE 
maintains  that  the  proposed  service  of 
the  Board  on  Charmel  8.  although  being 
technically  inferior  to  the  proposed  op- 
eration of  GE  on  Channel  *2,  is  sufficient 
for  the  purposes  of  an  educational  service 
in  that  the  educational  service  in  Nash- 
ville does  not  have  the  requirement  of 
competing   financially   ^'Ith   two   com- 
petitors such  as  WSM-TV,  Channel  4,  an 
NBC  affiliate,  and  WLAC-TV,  Channel  5, 
a  CBS  affiliate. 

6.  In  view  of  the  foregoing,  we  consider 
It  in  the  public  interest  to  explore  the 
proposal  of  petitioners  to  delete  the 
reservation  for  noncommercial  educa- 
tional use  from  Chaimel  *2  and  affix  it 
to  Channel  8,  both  at  Nashville,  Tenn. 
Therefore,  we  proposed  the  following  re- 
vision in  our  Television  Table  of  Assign- 
ments (§  73.606(b)  of  the  Commission's 
rules  and  regulations)  with  respect  to  the 
city  listed  below: 


»  The  Board  makes  the  following  statement 
with  respect  to  the  cash  options  which  ap- 
pear In  its  agreement  with  GE: 

"•  •  •  The  Metropolitan  Board  of  Edu- 
cation, of  Nashville,  Tenn..  wishes  to  assure 
the  Commission  that  in  the  event  It  exer- 
cises Its  option  under  Its  agreement  with 
General  Electric  Broadcasting  Co.,  Inc..  to 
take  cash  Instead  of  equipment.  It  would 
devote  that  cash  exclusively  to  Improvement 
of  the  physical  facilities  of  the  proposed 
Channel  8  •   •   •." 


City 


Channel  No. 


Present 


Proposed 


NashvlUc.Tenn....  •2-,4+.6,8+,     "i- . *+ . l-'^+ . 
17,30,  Mi  17,30,  •42 


In  addition  to  this  proposal,  petitioners 
are  both  hereby  advised  that  if  it  is  de- 
termined to  be  in  the  public  interest  to 
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make  the  above  revision  in  our  Television 
Table  of  Assignments  in  this  rule  making 
proceeding,  a  show  cause  order  or  other 
appropriate  order  will  be  issued  looking 
toward  the  requested  modification  of 
licenses  as  part  of  any  final  decision  in 
this  matter. 

7.  Authority  for  the  actions  proposed 
herein  Is  contained  in  sections  4a),  303, 
307(b),  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Decem- 
ber 1,  1972,  and  reply  comments  on  or 
before  December  18, 1972.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

10.  All  filings  made  in  this  proceeding 
will  be  avaiable  for  examination  by  in- 
terested parties  during  regular  business 
hours  In  the  Commission's  Public  Refer- 
ence Room  at  its  Headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted:  October  18,  1972. 

Released :  October  24,  1972. 

Federal    CoMBJxmicTioNs 

Commission,' 
Ben  F.  Waple, 

Secretary. 
[FR  Doc.72-18355  Piled  10-26-72;8:52  amj 

FEDERAL  HOME  LOAN  BANK  BOARD 

I  12  CFR  Part  544] 

[No.  72-1211) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Age  Limitation  on  Directors  and  Oflfi- 
cers  of  Federal  Savings  and  Loan 
Associations 

I  October  12,  1972. 

Paragraphs  (h)  and  (i)  of  §  544.6  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  544.6 
(h),  544.6(i))  are  optional  bylaw  provi- 
sions, regarding  the  maximum  age  for 
directors  and  officers  of  Federal  savings 
and  loan  associations.  These  bylaw  pro- 
visions have  been  approved  by  the  Fed- 
eral Home  Loan  Bank  Board  for  adoption 
by  any  Federal  association.  Pursuant  to 
such  bylaw  provisions,  directors  or  offi- 
cers with  "grandfather"  rights  may  be 
reelected  as  directors  or  officers  for  one 
additional  term  after  attaining  the  maxi- 
mum   age    specified    in    the   applicable 
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bylaw  provision,  unless  otherwise  pro- 
vided by  an  association's  board  of  direc- 
tors by  resolution. 

The  Board  now  considers  it  advisable 
to  propose  regulations  which  substitute 
new  optional  bylaw  provisions  for  the 
present  optional    bylaw    provisions.    In 
substance,  such  new  optional  bylaw  pro- 
visions would  prohibit  the  reelection  as  a 
director  or  appointment  as  an  officer  of 
anyone  who  has  attained  the  maximum 
age  specified  in  a  particular  association's 
bylaws,  but  would  permit  such  person  to 
serve  out  the  unexpired  portion  of  the 
term  being  served  on  the  date  such  op- 
tional bylaw  provision  becomes  effective 
as  to  the  particular  association.  Federal 
associations     which     have     heretofore 
adopted  the  present  optional  bylaw  pro- 
visions would  be  permitted  to  retain  their 
present  bylaw  provisions.  Other  Federal 
associations  would  have  a  choice  of  either 
applying  to  the  Board  for  approval  of  a 
special  bylaw  provision,  adopting  the  new 
optional  bylaw  provisions  or  having  no 
bylaw  provisions  regarding  an  age  limita- 
tion for  its  directors  and  officers.  Accord- 
mgly,  it  is  hereby  proposed  to  amend 
said  §  544.6  by  revising  paragraphs  (h) 
and  (1)  thereof  to  read  as  set  forth  below. 
Interested  persons  are  invited  to  sub- 
mit writt«i  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,   101   Indiana 
Avenue  NW.,  Washington.  DC  20552   by 
November  27,  1972,  as  to  whether  this 
proposal  should  be  adopted,  rejected  or 
modified.    Written    material    submitted 
will  be  available  for  public  inspection  at 
the   above   address   unless   confidential 
treatment  Is  requested  or  the  material 
would   not   be  made   available   to  the 
public    or    otherwise    disclosed    imder 
§  505.6  of  the  general  regulations  of  the 
Federal   Home   Loan   Bank   Board    (12 
CFR  505.6). 

§  544.6     Aniendnieni  lo  bylaws. 

This  section  constitutes  approval  by 
the  Board  of  any  one  or  more  of  the  fol- 
lowing amendments  to  the  bylaws  of  any 
Federal  association,  or  of  an  amendment 
repealing  any  provision  of  such  associa- 
tion's bylaws  providing  for  a  bonus  other 
than  a  bonus  imder  the  provisions  of 
§  545.3  of  this  chapter,  upon  the  valid 
adoption  of  any  such  amendment  by  such 
assoeiation's  directors  or  members  as 
provided  in  its  bylaws,  effective  when  so 
adopted:  Provided.  Tliat  the  approval 
given  by  this  section  to  the  bylaw  amend- 
ment set  forth  in  paragraph  (e)  of  this 
section  shall  be  applicable  only  to  a  Fed- 
eral association  which  has  a  charter  in 
a  form  which  is  not  inconsistent  with 
the  provisions  of  §  545.3  of  this  chapter 
and  which,  at  the  time  such  bylaw 
amendment  becomes  effective,  does  not 
have  in  its  bylaws  any  other  provision 
providing  for  the  payment  of  a  bonus  on 
savings  accounts  of  such  association: 
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age  from  65  to  70)  years  of  age.  No 
director  shall  serve  beyond  the  annual 
meeting  of  the  association  immediately 
following  his  attainment  of  (fill  in  the 
same  age  from  65  to  70  as  used  above) 
years  of  age;  except  that  any  such  di- 
rector serving  on  (fUl  in  date  of  adop- 
tion of  bylaw)  may  complete  the  unex- 
pired portion  of  his  term  being  served  on 
such  date. 

(i)  Age  limitation  on  officers.  No  per- 
son shall  be  eligible  for  election  reelec- 
tion, appointment,  or  reappointment  as 
an  officer  of  the  association  who  is  then 
more  than  (fill  in  any  age  from  65  to  70) 
years  of  age.  No  officer  shall  serve  be- 
yond the  annual  meeting  of  the  associa- 
tion immediately  foUowing  his  attain- 
ment of  (fill  in  the  same  age  from  65  to 
70  as  used  above)  years  of  age;  except 
that  any  such  officer  serving  on  (fill  in 
date  of  adoption  of  bylaw)  may  com- 
plete the  unexpired  portion  of  his  term 
being  served  on  such  date. 

•  • 

(Sec.  5.  48  Stat.  132,  as  amended  12  USC 
1464.  Reorg.  Plan  No.  3  of  1947.  12  PR  408l' 
3  CFR.  1943-48  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

^^"^J  •  Jack  Carter, 

Secretary. 
IFR  Doc.72-18334  Piled  10-26-72; 8: 50  am] 


'Commissioner  Johnson  dissenting;  Com- 
missioner H.  Rex  Lee  concurring  and  issuing 
a  statement,  which  Is  filed  as  part  of  the 
original  document. 


<h)  Age  limitation  on  directors.  No 
person  shall  be  eligible  for  election,  re- 
election, appointment,  or  reappointment 
to  the  board  of  directors  of  the  associa- 
tion who  is  then  more  than  ffUl  in  any 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Ports  1102,  1104,  1105, 
1303,  1306  1 

(Ex  Parte  No.  286] 

GENERAL   INCREASES   IN   FREIGHT 
RATES  AND  PASSENGER   FARES 

Adequate   Notice   and    Furnishing   of 
Data   to   Public 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.  on  the  12th  day 
of  September  1972. 

Among  the  responses  received  to  the 
Commission's  original  order  dated  De- 
cember 11,  1970,  instituting  the  proceed- 
ing in  Ex  Parte  No.  270,  Investigation  of 
Railroad  Freight  Rate  Structure  (pre- 
liminary report  entered  on  November  5, 
1971,  not  printed) ,  were  those  si^ggesting 
broader  and  more  effective  notice  to  the 
public  of  the  nature  of  and  effective 
dates  of  proposed  general  increases  in 
freight  rates  and  charges.  In  addition,  it 
has  recently  been  suggested  by  affected 
persons  that  more  appropriate  notice  of 
proposed  passenger  fare  increases  be  re- 
quired, and  that  the  proponent  carriers 
should  be  required  to  make  available 
complete  financial  information  in  a 
timely  manner. 

For  clarity  the  issues  relating  to 
freight  rates  and  charges  and  passenger 
fares  will  be  considered  separately. 
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General   freight   rate   increases,   rail 
and  motor.  In  the  recent  past,  the  Com- 
mission has  promulgated  procedures  in 
connection  with  both  railroad  and  motor 
carrier  freight  rate  increases  designed 
(as  stated  In  the  rail  carrier  procedures) 
to  "aid  in  the  elimination  of  uncertainty 
among  users  of  the  service  as  to  future 
transportation  costs."   The   rail   proce- 
dures  were  prescribed  by   order  dated 
August    13.    1970,   entitled   "Procedures 
Governing  Rail  Carrier  General  Increase 
Proceedings,"  and  are  codified  in  part 
1102  of  Title  49  of  the  Code  of  Federal 
Regvilations.  The  motor  procedures  are 
codified  as  part  1104  thereof,  and  were 
prescribed  in  Ex  Parte  No.  MC-«2.  New 
Procedures  in  Motor  Carrier  Rev.  Proc., 
339  I.C.C.  324  and  340  I.C.C.  1  (modifica- 
tions on  reconsideration).  As  pertinent 
here,  in  both  of  those  instances  we  re- 
quired the  carriers,  as  a  condition  to 
obtaining  special  permission  to  depart 
from  the  tariff  circxilar  niles  to  publish 
proposed  increases  in  freight  rates,  to 
file  the  schediUes  not  less  than  45  days 
prior  to  the  effective  dates.  In  addition, 
they  are  required  to  submit  to  the  Com- 
mission their  entire  evidentiary  case  at 
the    time    of    initiating    the    proposal, 
whether  by  petition,  tariff  schedules  or 
otherwise,  and  at  the  same  time  to  serve 
a  copy  thereof  upon  each  party  of  record 
in  the  last  corresponding  general  reve- 
nue proceeding. 

Subsequent  to  approval  of  the  most 
recent  general  increases  in  rail  rates,  we 
have  authorized  the  increase  to  be  made 
effective  upon  not  less  than  15  days' 
notice  to  the  public.  Our  previous  policy 
had  been  to  allow  the  carriers  to  institute 
the  new  level  of  rates  on  not  less  than  1 
day's  notice.  It  had  become  evident  that 
shippers  needed  more  time  to  arrange 
their  business  in  an  orderly  fashion  to 
meet  the  changes  in  rates. 

Thus,  we  have  extended  the  time  and 
scope  of  the  notice  required  and  the  dis- 
semination of  the  basis  for  proposed 
general  increases  in  freight  rates,  as  well 
as  providing  the  public  with  reasonable 
notice  before  the  effective  date  of  the 
action  taken.  However,  because  the 
measures  which  we  have  thus  far  re- 
quired do  not  meet  the  most  recent  sug- 
gestions with  respect  to  even  further  ex- 
tension of  the  scope  of  notice  to  the 
general  public,  and  because  we  believe 
also  that  the  public  should  be  notified  in 
understandable  terms  of  changes  in  rates, 
we  conclude  that  these  matters  should 
be  inquired  into. 

1.  Regarding  the  suggestion  that  pro- 
posed general  increases  should  be  made 
more  understandable,  it  is  proposed  that 
the  carriers  be  required  to  submit  a  sum- 
mary thereof  in  sufficient  detail  to  ap- 
prise the  public  in  general  of  the  effect 
of  their  proposal.  Since  they  are  pres- 
ently required  to  file  their  entire  evi- 
dentiary case  when  the  proposal  is  in- 
itiated, the  submission  of  such  a  sum- 
mary at  the  same  time  should  not 
constitute  an  imdue  burden. 

2.  With  respect  to  wider  dissemina- 
tion of  notice  of  proposed  general  in- 
creases, it  Is  proposed,  first,  to  require 
the  carriers  to  file  with  the  Governor  of 
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each  State  served  by  the  carriers   and  conspicuous  place  in  each  vehicle  engaged 

affected  by  the  proposal,  and  wiU.  each  ^J^^-rp^-'^-  '^  ^^^^^  *^«  ^- 

regional  and  district  office  of  this  Com-  (2)  The  notice  required  by  subparagraph 

mission  in  each  State  served  by  the  car-  (i)  of  this  paragraph  shall  be  not  less  than 

rier  and  affected  by  the  proposal,  a  copy  120  square  inches  in  size,  printed  In  type 

of   the  original   proposal,   whether  ini-  sufflciently  large  to  permit  of  its  being  read 

tiated  by  petition,  by  the  filing  of  tariff  under    ordinary    conditions    by    passengers 

qrhpfliiles    or  otherwise-    a  CODV  of  the  seated  ^  t^e  conveyance,  and  •  •  •  shall 

entS  e^dentSS.^e'  relieS^  U^n  2  --^aln  substantially  the  following  legend: 

support  of  the  proposal;  and  a  copy  of  Notice  of  increased  Pares 

the  summary  referred  to  above.  Certifi-    ___ 

cation  of  such  service  would  be  required.     (Name  of  carrier) 

U  adopted    it  is  to  be  hoped  that  the  ^^^  ^^^^^  ^^  ^^  ^^^^  ^^^  interstate 

States  would  undertake  to  further  pubU-  commerce    commission,    tariffs    proposing 

cize  the  information  regarding  the  pro-  increases    in    fares,    effective    

posal.  To  require  any  additional  service  (Date) 

by  the  carriers  would,  we  believe,  im-  for 

pose  upon  them  an  unjustifiable  burden. 

Secondly,  it  is  proposed  that  the  car-  (Hero  describe  briefly  and  generally  the 

riers  be  required  to  publish  notice  of  the  kind    of    transportation,    points,    or 

general  increase  and  its  essential  details  localities  affected,  and  the  increases 

in  the  principal  newspaper  of  general  propoeed) 

circulation  in  the  capital  and  the  major  Further  information  as  to  the  proposed  in- 

cities    of    each    State    affected    by    the  creases  may  be  obtained   from  any  of  this 

DrODOsal  carrier's  offices  where  such  transportation  Is 

_:         ■ ,   .                                              ,  sold  or  at  Its  general  ofBce 

General  increases  in  passenger  fares,  ^               ^ 

rail,  and  motor.  We  turn  now  to  the 

matter  of  additional  time  and  scope  of  (Here  give  street  address,  city,  and  telephone 

notice  and  availability  of  carrier  finan-  number) 

cial   data  in   connection   with   proposed  under  the  law,  any  interested  person  may 

increases  in  fares.  protest  to  the  Commission  and  request  sus- 

Wrct    rptrorrtinp   nrlrfitional    timp   be-     Pension  of  the  Increased  fares.  The  Com- 
*irst    regardmg  admtionai  lime  DC  ^    .  ^^^        ^^  ^^at  seven  (7)  copies 

tween  the  filmg  and  proposed  effective  ^^  ^^^  p^^^^^  ^^^  ^  ^^^  ^^  ^^^  o^^  ^^ 
date  of  such  Increases,  the  statute  per-  Washington,  D.C,  at  least  twelve*  (12)  days 
mits  carriers  to  publish  proposed  rate  before  the  effective  date  of  the  increased 
and  fare  changes  of  any  kind  on  not  less  fares  and  should  indicate  in  what  respect 
than  30  days'  notice.  We  have  no  author-  fares  are  considered  to  be  unlawful.  The 
ity,  except  where  the  carriers  request    rules  also  require  that  a  copy  of  the  protest 

special  permission  to  depart  from  tariff     be  simultaneously  mailed  to.. 

circular  rules  promulgated  by  the  Com-    

mission,  to  alter  the  30-day  notice  pro-  (Here  name  the  carrier  proposing  the  In- 
vided  by  statute.  As  previously  indicated  creased  fares) 

in  relation  to  proposed  increases  in  pai-t  1303.34  paragraph  (j)  contains 
freight  rates  and  charges,  we  have  ex-  corresponding  provisions  with  respect  to 
tended  the  period  of  notice  required  as  rau  suburban  service, 
a  condition  to  the  granting  of  special  Although  we  believe  that  compliance 
permission.  However,  in  publishing  fare  .^ith  those  regulations  results  In  some 
increases  the  carriers  normally  comply  cases  in  adequate  dissemination  of  notice 
with  the  tariff  circular  rules  and,  absent  of  increases  to  the  individual  passengers, 
any  request  for  special  permission,  no  nevertheless  we  believe  that  some 
alteration  may  be  made  in  the  30-day  changes  are  warranted  to  expand  public 
period  of  notice  by  us.  notice  and  to  facilitate  participation  by 

With  respect  to  extending  the  scope  the  public  with  regard  to  suburban  serv- 
of  notice,  the  present  regulations  regard-  ice.  It  is  proposed  that  subparagraphs  ( 1 ) 
ing  notice  in  Part  1306.6  of  Title  49  of  above  be  amended  to  require  the  posting 
the  Code  of  Federal  Regulations  require  of  notices  in  at  least  two  conspicuous 
the  posting  and  content  of  notices  of  places,  one  in  the  forward  and  one  in  the 
motor  carrier  fare  increases  for  subur-  rear  section  of  each  vehicle  engaged  in 
ban  service  as  follows:  the  service;  and  that  subparagraphs  (2) 

be  amended  to  require  that  each  notice 
shall  be  not  less  than  240  square  inches 
in  size.  Also,  it  is  proposed  to  require  that 
"further  information"  as  used  in  sub- 
paragraphs (2)  shall  include  the  state- 
ment of  justification,  hereinafter  re- 
ferred to.  and  shall  be  made  available  at 
all  points  referred  to  above.  Further- 
more, it  is  proposed  to  omit  the  require- 
ments that  "seven  (7)  copies  of"  the  pro- 
test be  filed.  In  the  same  paragraphs,  It 
is  proposed  to  change  the  word  "unlaw- 
ful" to  objectionable. 


(e)  Notice  of  proposed  increases  in  fares 
for  suburban  service.  (1)  Each  carrier  of 
passengers  whose  passenger  operations  over 
regular  routes  are  confined  solely  to  suburban 
service  also  shall  notify  the  public  of  any 
proposal  to  Increase  Its  local  regular-route 
fares  by  means  of  a  notice  posted  In  a  con- 
spicuous place  In  each  station,  agency,  or 
office  where  tickets  are  sold  and  tariffs  con- 
taining the  proposed  Increased  fares  are  re- 
quired to  be  posted,  and  In  a  conspicuous 
place  in  each  vehicle  engaged  In  suburban 
service;  and  each  other  csurler  of  passengers 
likewise  shall  notify  the  public  of  any  pro- 
posal to  Increase  conunutatlon  fares  for 
suburban  service  by  means  of  a  notice  posted 
In  a  conspicuous  place  in  each  station, 
agency,  or  office  where  commutation  tickets 
for  which  an  increase  Is  proposed  are  sold 
and  tariffs  containing  the  proposed  Increased 
fares  are  required  to  be  posted,  and  in  » 


•In  the  event  the  Increased  Tares  are  pub- 
lished on  less  than  thirty  (30)  days'  notice, 
the  words  "at  least  twelve  (12)  days"  should 
read  "as  proniptly  as  possible."  [Emphasis 
added.] 
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To  assure  that  the  communities  served 
by  the  carrier  and  affected  by  the  pro- 
posal are  promptly  notified,  we  propose 
to  require  the  carriers  to  serve  directly 
on  the  principal  government  official  of 
each  such  community,  and  to  serve  each 
regional  and  district  office  of  this  Com- 
mission In  each  State  served  by  the  car- 
rier and  affected  by  the  proposal,  a  copy 
of  the  notice  otherwise  posted,  with  cer- 
tification of  such  service  by  the  carriers, 
and  to  transmit  a  copy  thereof  to  each 
daily  or  weekly  newspaper  published  in 
the  communities  affected  by  the  proposal. 
While  the  notice  regulaticms  quoted 
above  provide  that  information  regard- 
ing proposed  increases  may  be  obtained 
from  the  carrier,  it  does  not  contemplate 
the  furnishing  of  the  complete  financial 
data  relied  upon  by  the  carriers  to  sup- 
port proposed  fare  increases.  See  that  the 
information  and  data  thus  relied  upon 
by  the  carriers  may  be  more  readily 
available    to    interested    persons    who 
otherwise  would  have  no  access  thereto, 
we  propose  to  require  the  filing  by  the 
carrier,  simultaneously  with  the  filing  at 
the  Commission,  of  a  copy  of  its  complete 
statement  of  justification  for  the  pro- 
posed increases  with  the  principal  official 
of  the  governments  of  the  communities 
served  by  the  carrier  and  affected  by  the 
proposal,  with  certification  of  such  serv- 
ice by  the  carrier. 

In  additicHi,  we  propose  to  apply  the 
same  posting  regulations,  set  forth  above, 
to  motor  and  rail  (outside  Amtrak  opera- 
tions) intercity  and  other  long-haul 
service.  In  consideration  of  the  above 
matters,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  a  proceeding  be.  and 
It  Is  hereby  instituted  imder  authority 
of  sections  6.  13,  204(c),  216(e),  and 
217  of  the  Interstate  Commerce  Act 
and  pursuant  to  sections  553  and  559  of 
the  Administrative  Procedure  Act,  with 
the  view  to  adopting  the  following  addi- 
tions to  or  modifications  of  present 
regulations: 

1.  Part  1102.  sections  1.  2.  and  3,  Part 
1104,  sections  1  and  7,  of  Title  49.  Code 
of  Federal  Regulations,  shall  be  modi- 
fied to  include  requirements  of  (1)  filing 
and  service  of  a  summary  of  the  pro- 
posed general  increase  in  freight  rates 
and  charges  as  therein  prescribed,  (2) 
filing  and  service  of  the  original  pro-  - 
posal,  whether  initiated  by  petition, 
tariff  schedules,  or  otherwise,  a  copy 
of  the  summary  referred  to  above,  and 
a  copy  of  the  carrier's  entire  evidentiary 
case  upon  the  Governor  of  each  State 
served  by  the  carrier  and  affected  by  the 
proposal,  with  certification  of  such  serv- 
ice by  the  carrier,  and  (3)  publication 
of  notice  of  the  general  increase  and 
its  essential  details  in  the  newspaper 
of  the  capital  and  major  cities  of  each 
State  affected  by  the  proposal. 


PROPOSED   RULE  MAKING 

2.  Amend  Part  1303,  section  34,  para- 
graph (j) ,  and  Part  1306,  section  6,  para- 
graph (e) ,  as  follows : 

In  subparagraphs  (1)  thereof,  change 
the  wording  to  require  the  posting  of 
notices  in  at  least  two  conspicuous 
places,  one  in  the  forward  and  one  in 
the  rear  section  of  each  vehicle  engaged 
in  the  service. 

In  subparagraph  (2)  thereof,  (a) 
change  the  wording  to  require  that  each 
notice  shall  be  not  less  than  240  square 
inches  in  size,  (b)  to  require  that  the 
"further  information"  therein  referred 
to  shall  include  the  statement  of  justi- 
fication to  be  furnished  by  the  carrier 
at  the  time  of  filing  the  schedules,  and 
shall  be  made  available  at  the  carrier's 
offices  where  such  transportation  is  sold 
and  at  its  general  office;  (c)  eliminate 
the  wording  "seven  (7)  copies  of"  (the 
protests) ;  and  (d)  change  the  word  "un- 
lawful" to  objectionable. 

3.  To  Part  1303.  section  34.  paragraph 
(j) ,  add  a  new  subparagraph  (5) .  and  to 
Part  1306.  section  6,  paragraph  (e) ,  add 
a  new  subparagraph  (5)  to  provide  for 
service  of  the  notices  therein  required 
directly  upon  the  principal  government 
official  of  each  community  served  by  the 
carrier  and  affected  by  the  proposal,  with 
certification  of  such  service  by  the  car- 
rier. Add  a  new  subparagraph  (6)  to 
each  section  to  provide  for  the  trans- 
mission of  a  copy  of  the  notice  thereof 
to  each  daily  or  weekly  newspaper  pub- 
lished in  the  communities  affected  by  the 
proposal. 

4.  To  Part  1303,  section  34.  add  a  new 
paragraph  (k) ,  and  to  Part  1306.  section 
6.  add  a  new  paragraph  (f).  to  require 
the  same  posting  of  the  same  size  notices 
as  in  the  case  of  suburban  service  with 
respect  to  increased  fares  for  motor  and 
rail  (outside  of  Amtrak  operations)  in- 
tercity and  other  long-haul  passenger 
services. 

5.  Add  a  new  Part  1105,  "Procedures 
to  be  Followed  in  Rail  and  Motor  Com- 
munication or  Suburban  Passenger  Fare 
Increases"  to  require  the  filing  by  the 
carrier,  simultaneously  with  the  filing 
at  the  Commission,  of  a  copy  of  its  com- 
plete statement  in  justification  for  the 
proposed  increases  with  the  principal 
official  of  the  governments  of  the  com- 
munities served  by  carrier  and  affected 
by  the  proposal,  with  certification  of 
such  service  by  the  carriers. 

It  is  further  ordered.  That  all  rail- 
roads and  motor  common  carriers  sub- 
ject to  the  jurisdiction  of  this 
Commission  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered,  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  unless  a  need  therefor 
should  later  appear,  but  that  respond- 
ents or  any  other  interested  parties  may 
participate  in  this  proceeding  by  sub- 
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mitting  for  consideration  written  state- 
ments of  verified  facts,  views,  and 
arguments  on  the  proposals  set  forth 
above. 

It  is  further  ordered.  That  any  per- 
son intending  to  participate  in  this  pro- 
ceeding by  submitting  initial  or  reply 
stat«nents,  or  otherwise,  shall  notify 
the  Commission  by  filing  with  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423.  on  or 
before  November  24,  1972.  the  original 
and  one  copy  of  a  statement  of  such 
intention. 

Inasmuch  as  the  Commission  desires 
wherever  possible  (a)  to  consene  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state- 
ment of  intention  to  ijarticipate  shall  in- 
clude a  detailed  specification  of  the  ex- 
tent of  such  person's  interest,  including 
(1)     whether    such    interest     extends 
merely  to  receiving  Commission  releases 
in  this  proceeding.  (2)  whether  he  genu- 
inely wishes  to  participate  by  receiving 
or  filing  initial  and/or  reply  statements. 
(3)  if  he  so  desires  to  participate  as  de- 
scribed in  (2),  whether  he  will  consoli- 
date or  is  capable  of  consolidating  his 
interests  with  those  of  other  interested 
parties  by  filing  joint  statements  in  order 
to  limit  the  number  of  copies  of  plead- 
ings that  need  be  served,  such  consoli- 
dation of  interests  beng  strongly  urged 
by  the  Commission,  and  (4)  any  other 
pertlnrait  information  which  will  aid  in 
limiting  the  service  list  to  be  issued  in 
this  proceeding;  that  this  Commission 
shall  then  prepare  and  make  available 
to  all  such  persons  a  list  containing  the 
names  and  addresses  of  all  parties  desir- 
ing to  participate  in  this  proceeding  and 
upon   whom   copies   of   all   statements 
must  be  filed;  and  that  at  the  Ume  of 
service  of  this  service  list  the  Commis- 
sion will  fix  the  time  within  which  ini- 
tial statements  and  replies  must  be  filed. 
And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  each  party  to 
the  proceeding  in  Ex  Parte  No.  MC-82, 
on  each  party  to  the  proceeding  in  Ex 
Parte  No.  270,  and  on  all  known  con- 
sumer interests,  that  a  copy  be  deposited 
in  the  office  of  the  Secretary.  Interstate 
Commerce     Commission,     Washington. 
DC.  for  public  inspection,  and  that  stat- 
utory notice  of  the  institution  of  the  pro- 
ceeding be  given  to  the  general  public  by 
delivering  a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication therein. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.72-18392  Piled  10-26-72:8:50  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

STATE   PLANNING  AGENCY   GRANTS 

Availability  of  Manual 

Notice  is  hereby  given  that  on  August 
22  1972,  the  Law  Enforcement  Assistence 
Administration  issued  the  manual  State 
Planning  Agency  Grants  "These  are  toe 
guidelines  for  Program  16.500  Law  En 
f'Scement  Assistance-Comprehensive 
Planning  Grants.  The  objective  of  this 
nrogram  is  to  provide  matching  grants 
K  States  for  the  operation  of  State  Law 
Enforcement  Planning  Agencies  which 
develop  and  administer  comprehensive 
statewide  law  enforcement  improvement 
plans.  Copies  of  this  manual  are  availa- 
Wp  and  may  be  obtained  from  the  re- 
gionaroScJ  in  any  of  the  following 
cities : 
I  EAA— U  S  Department  of  Justice,  917  John 

W  McCormack  Post  Office  and  Courthouse. 

LEAA-U  S^^p  "r'tment  of  Justice,  26  Federal 
Pl^a  Room  1351.  Federal  Office  Bulldmg. 
Npw  York  N.Y.  10007. 

LEAA-U.S.  Department  of  Justice,  928  Mar- 
ket Street,  Second  Floor,  PhUadelphla,  PA 

19107 
LEAA— us.     Department     of     Justice.     730 
Peachtree  Street  NE..  Room  985,  Atlanta. 

LEAA— US.  Department  of  Justice,  OHare 
Office  Center.  Room  121.  3166  Des  Plalnes 
Avenue.  Des  Plalnes.  IL  60018. 

TFAA— US  Department  of  Justice.  500 
^uth  Ervay  Street,  Suite  313^,  Dallas. 

TX  75201 
LEAA— U.S.  Department  of  Justice,  436  State 

Avenue.  Kansas  City.  KS  66101. 
LEAA-U.S.  Department  of  Justice.  Federal 

Building,  Room  6519,  Denver.  Colo.  80202 
LEAA— U.S.  Department  of  Justice.  1860  El 

Camtno  Real,  Fourth   Floor,  Burllngame, 

CA  94010. 
U;AA— U.S.  Department  of  Justice,  130  An- 
dover  Building,  Seattle.  Wash.  98188. 

jERRis  Leonard, 
Administrator. 

October  24,  1972. 

(FR  Doc.72-18372  Filed  10-26-72;8:63  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Anchorage  Land  Office,  Anchorage, 
Alaska,  effective  at  10  a.m.,  December  1, 
1972, 


Notices 


Seward  Meridian,  Alaska 

T.  16N.,  R.  4E., 

Sec.    19.  lots   1    to   6   Inclusive,   Ei/jSW',;, 

Si/2NEiiSEV4,  NWi4SE'/4,  SI/2SEV4; 
Sec.  20,  lots  1,  2,  and  3,  SWViSWVi : 
Sec.  29.  lots  1  to  5  inclusive.  NW'4NW'/4. 

S '  '2  NW  >4 ,  SW  'A ,  SW 1/4  SE 1/4 ; 
Sec.  30,  lots  1,  2,  3,  and  4,  E1/2.  E1/2W1/2; 
Sec.  31.  lots  1,  2,  3,  and  4,  EVi,  EViW'/a; 
Sec.  32,  all. 
Containing  2.727.12  acres. 

2.  The  lands  are  bordered  on  the  north 
by  the  Knik  River,  flowing  northwest, 
and  by.  the  Chugach  Mountains  to  the 
south.  The  soil  is  thin  sandy  loam  and 
gravel  bars. 

The  timber  is  cottonwood,  birch,  and 
spruce.  The  undergrowth  is  devil's  club, 
rose  brier,  willow,  and  alder  brush. 

Access  to  the  township  is  an  improved 
dirt  road,  that  enters  the  township  in 
cAction  30 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  re- 
quirements of  applicable  law,  rules,  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 
[FR  Doc.  72-18280  Filed  10-26-72;8:45  am] 


one  meanderable  lake,  a  portion  of  which 
lies  in  the  SEVi  of  section  4. 

Timber  for  the  most  part  is  small 
spruce,  cottonwood,  and  birchi,  with  alder 
and  willow  undergrowth. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules,  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 
[FR  Doc.72-18281  FUed  10-26-72;8:45  am] 


ALASKA 
Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In 
the  Anchorage  Land  Office,  Anchorage. 
Alaska,  effective  at  10  a.m.,  December  1, 
1972. 

Seward  Meridian,  Alaska 

T.  19N.,  R.  9E., 

Sec.  2.  lots  1.  2,  and  3,  Ey2NEy4;  NW'ASW'A 

NE'/4,Sl^SW^^NE^/4.NW^/4.S^^: 
sec.    3,   lot    1.   NV4.   Ni/jSW'/*.   SE»/4SWV4. 

SE'A; 
Sec.  4,  lots  1,  2,  3,  4.  5,  and  6,  N'/j,  SWV4, 

N'/iSEV,. 

Containing  1.881.70  acres. 

2.  The  soil  is  of  a  consistency.  The 
land  varies  from  level  to  steep  moun- 
tainous with  elevation  ranging  from 
1,500  to  2,300  feet. 

There  is  one  large  glacial  fed  stream 
that  originates  at  the  face  of  the  Mata- 
nuska  Glacier;  its  course  is  northwest- 
erly crossing  the  north  boimdary  in  the 
NE>/4  of  section  2.  A  considerable  por- 
tion of  the  NE'A  of  section  2  is  covered 
with  the  Matanuska  Glacier  ice.  There  is 


ALASKA 
Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  10  a.m.,  December  1,  1972. 
Seward  Meridian,  Alaska 

T.  20N.,  R.  9E., 
Sec.  16.  all: 
Sec.   26,  lots  8  to  12   inclusive,   S'^SWVi. 

SWi4'sE'/i; 
Sec.  27,  lots  11  to  19  Inclusive; 
Sec.  28,  lots  5  to  11  inclusive; 
Sec.  33,  all; 
Sec.  34,  lots  1  to  9  inclusive,  NW'ANWVi, 

sy2NW»4,  SW»4; 
Sec.  35,  lots  1  to  12  Inclusive,  NE'A,  NEi,4 

NWV4.  E'/2SE«A. 
Containing  2,843.50  acres. 

2  The  elevation  ranges  from  1,500 
feet  in  section  28  to  3,200  feet  above 
mean  sea  level  in  section  16.  A  large  por- 
tion of  the  EV2  of  section  35  is  covered 
with  the  ice  flow  of  the  Matanuska 
Glacier. 

There  are  two  large  rivers  and  one 
large  creek  in  the  township,  all  three  of 
which  were  meandered.  The  Matanuska 
River,  the  Matanuska  Glacier  outlet  and 
Glacier  Creek  are  all  glacier  silt-laden 
streams  and  all  are  subject  to  rise  and 
fall  due  to  temperature  as  all  three 
streams  are  fed  by  the  melting  of  ice 
fields  and  glaciers  in  the  mountains. 

Soil  for  the  most  part  is  thin  and  rocky. 
Timber  is  mostly  small  spruce  and  cot- 
tonwood with  some  birch.  The  flood 
plain  of  the  Matanuska  Glacier  outlet 
and  Glacier  Creek  ranges  up  to  60  chains 
wide  an^the  high  waters  have  cut  nu- 
merotfewannels. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
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any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules,  and 
regulations. 

4.  Inquiries     concerning     the     lands 
should  be  addressed  to  the  Manager,  An- 
chorage Land  Office,  555  Cordova  Street 
Anchorage,  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 
[FR  Doc.72-18282  Filed  10-26-72;8:45  am] 


CHIEF,  BRANCH  OF  REALTY  SERVICES, 
DIVISION  OF  TECHNICAL  SERVICES 
UTAH  STATE  OFFICE 

Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contained 
in  Part  I,  sec.  1.1  fa)  of  Bureau  Order  No. 
701  of  July  23, 1964.  as  amended,  I  hereby 
redelegate  to  the  Chief,  Branch  of  Realty 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  II-A. 

2.  The  Chief,  Branch  of  Realty  Serv- 
ices, may  by  written  order,  designate  any 
qualified  employee  of  the  Branch  to  per- 
form the  functions  of  his  position,  in  an 
acting  capacity,  in  his  absence.  Such 
order  will  be  approved  by  the  Chief,  Di- 
vision of  Technical  Services. 

3.  Effective  date.  This  redelegation  will 
become  effective  upon  publication  in  the 
Federal  Register  (10-27-72). 

1         Robert  D.  Nielson, 
I  State  Director. 

Approved:  October  20,  1972. 

George  L.  Turcott, 
Associate  Director. 

{FR  Doc.72-18341  Filed  10-26-72;8:51  am] 


1  Montana  23321  ] 
MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  18,  1972. 

The  Department  of  Transportation,  on 
behalf  of  the  Montana  Highway  Commis- 
sion, has  filed  application,  M  23321.  for 
the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  pro- 
posed highway  construction. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  BUlings,  MT  59101. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 


NOTICES 

as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take   negotiations    with    the    applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential   than  the  applicant's,   and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appUcant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Principal  Meridian,  Montana 
T.  2  N..  R.  4  W.. 

Sec.  18,  lot  3. 
T.  3N.,  R.  4W.. 

Sec.  32.  Wi/zEi/i  and  SEi  :SW'4. 
T.  4  N.,  R.  4  W., 

Sec.  4,  lots  3  and  4.  and  S '  i  NW '  4 :  and 
Sec.  28.  EI '2. 
T.  5  N.,  R.  4  W.. 

Sec.  6,  S>/iSE'4  and  SE',4SWV4; 

Sec.   8,   SW«4.   SiiNW'/4SE",4,   and   SW14 

SE14; 
Sec.  16,  Wi^E'i  andE'^W'i: 
Sec.  18,  lots  1  and  2,  N'iNE'j,  and  NE'i 

NW1/4; 
Sec.  21,  W'/2E4  and  EV^W'/a; 
Sec.  28,  E1/2NWV4  and  SW',4 ;  and 
Sec.  33.  W>/2. 
T.  6N.,  R.  4W.. 

Sec.  32.  NE',4SW',4. 
T,  2  N.,  R.  5  W.. 

Sec.  24.  NW  14. 
T.  4  N..  R.  5  W.. 

Sec.  6,  lots  1,  2,  4,  5,  6,  7.  8.  and  9.   "^ 
T.  5  N.,  R.  5  W., 

Sec.  13,  lots  2  and  3,  W'/2SE>4,  and  SW>i- 

Sec.  14,  SE'4SEV4; 

Sec.  23,  lots  1,  2,  3,  and  6,  N'.NE'i,  and 

NEV4NW14; 
Sec.  22,  lots  1  and  2,  NWUSE'i.  and  SE>4 

SW.V4: 
Sec.  27,  lots  3,  4,  and  5; 
Sec.  28,  lots  7,  8,  10,  11,  12,  13.  15,  16.  and 

17; 
Sec.  32,  lots  1,  6,  7.  8.  9,   10.  and   11;   and 
Sec.  33,  lot  1. 
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mission,  has  filed  application,  M  23322, 
for  the  withdrawal  of  lands  described  be- 
low, from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  pro- 
posed highway  construction. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  mav  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  316 
North  26th  Street.  Billings.  MT  59101. 

The  Department's  regulations  (43  CFR 
2351.4(c) )   provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take   negotiations    with    the    applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicants 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicants,  to  elim- 
inate lands  needed  for  purposes  more 
essential   than   the   applicant's,   and   to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoiuiced. 

The  lands  involved  in  the  application 
are: 

Peincipal  Meridian,  Montana 
lolo  national  forest 


The  areas  described  aggregate  3,924.95 
acres  in  Jefferson  County,  Mont. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.72-18369  Filed  10-26-72:8:54  am] 


T.  15  N.,  R.  24  W., 

Sec.  34.  SE'4SE'4  and  NW'iSW'i. 
T.  15  N.,  R.  26  W.. 

Sec.  35.  NEi4SE'4. 
T.  18  N.,  R.  29  W.. 

Sec.  10.  lots  1.  2.  3,  5.  7.  8,  and  9 

Sec.  ll.SWV4SE<,4; 

Sec.  13,  NW',4SWi4: 

Sec.  14,  lots  5,  11,  12.  16.  and  17;  and 

Sec.  24,  lots  13,  15.  and  17. 

The  areas  described  aggregate  601.78 
acres  in  Mineral  County,  Mont. 

Roland  P.  Lee, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(PRDoc.72-18370  FUed  10-26-72:8:54  am] 


[Montana  23322] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  19,  1972. 
The  Department  of  Transportation,  on 
behalf  of  the  Montana  Highway  Com- 


[  OR  5205] 

OREGON 

Opening  of  Lands 

October  19. 1972. 
1.  On  September  26,   1972,   the  Geo- 
logical  Survey  issued  Cancellation  295 
which  canceled  Power  Site  Classification 
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No.  276  of  September  5,  1933,  in  its  en- 
tirety, on  the  following  described  lands: 
Willamette  Meridian 

T.  1N..R.  9E., 

Sec.  l.lot7; 

Sec.  11.SE14NEV4. 
T.  1  N.,  R.  lOE., 

Sec.  18,  SWi4SE>4. 

Tlie  area  described  aggregates  ap- 
proximately 123.5  acres. 

2.  The  land  in  T.  1  N.,  R.  9  E.,  sec.  11, 
SE'4NE'/4  is  in  the  Mount  Hood  Na- 
tional Forest.  The  other  lands  have  been 
patented.  All  of  the  lands  are  located 
in  Hood  River  County. 

3.  The  State  of  Oregon  has  been  noti- 
fied by  the  Geological  Survey  of  its  right 
of  selection  in  accordance  with  the  Act 
of  June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818)  as  amended,  and  the  effective  date 
of  the  cancellation  was  set  accordingly 
as  January  26, 1973. 

4.  Beginning  at  10  a.m.  on  January  26, 
1973.  the  national  forest  land  shall  be 
open  to  such  form  of  disposition  as  may 
by  law  be  made  of  such  lands. 

5.  Inquires  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Post 
Office  Box  2965,  Portland,  OR  97208. 

Irving  W.  Anderson, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.72-18371  Piled  10-26 -72; 8. 55  am) 


Geological  Survey 

EARTH    RESOURCES   SURVEY 
PROGRAM  DATA 

Notice  of  Availability 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  5  U.S.C. 
552,  Freedom  of  Information  Act,  and 
in  accordance  with  agreements  reached 
with  the  National  Aeronautics  and  Space 
Administration,  the  Department  of  the 
Interior  will  provide  the  principal  public 
access  for  land-oriented  users  to  the 
data  from  NASA's  ERTS  (Earth  Re- 
sources Technology  Satellite)  and  sup- 
porting aircraft  programs  from  its  EROS 
(Earth  Resources  Observation  Systems) 
Data  Center  facility  in  Sioux  Falls, 
S.  Dak.  All  the  NASA  data  are  in  the 
public  domain  upc  n  receipt  at  the  EROS 
Data  Center  and  copies  can  be  purchased 
by  anyone.  The  Departments  of  Com- 
merce and  Agriculture  will  service  users 
in  their  respective  fields  of  interest  (see 
Federal  Register,  September  6,  1972, 
page  18045). 

The  NASA  ERTS  programs  are  experi- 
ments in  the  use  of  space  and  remote 
sensing  technology  to  manage  more  ef- 
ficiently Earth's  resources  and  to  aid 
in  assessing  and  understanding  changes 
in  our  environment.  The  data  being  pro- 
vided will  be  of  interest  to  researchers 
and  managers  in  the  fields  of  geography, 
geology,  hydrology,  urban  planning,  land 
use  and  natural  resources  studies  to 
name  a  few. 


NOTICES 

EROS  Data  Center 

The  EROS  Data  Center  In  Sioux  Palls,  S. 
Dak.,  Is  operated  for  the  Earth  Resources  Ob- 
servation Systems  program  of  the  Depart- 
ment of  the  Interior  by  the  Geological  Survey 
to  provide  access  to  Earth  Resources  Tech- 
nology Satellite  (ERTS)  imagery,  USGS 
aerial  photography,  and  NASA  aircraft  data 
for  the  general  public,  domestic  government 
agencies  at  all  levels,  and  foreign  govern- 
ments. Facilities  are  available  for  data  stor- 
age, retrieval,  reproduction,  and  dissemina- 
tion. 

All  products  of  the  EROS  Data  Center  are 
for  sale.  Price  lists  are  available  on  request. 

ERTS  imagery.  ERTS  imagery  is  originally 
processed  at  the  Goddard  Space  Flight  Cen- 
ter. NASA  Data  Processing  Facility  (NDPP). 
Each  scene,  covering  10,000  square  nautical 
miles,  is  imaged  multispectrally:  three 
Images  from  the  Return  Beam  Vidlcon 
(RBV)  and/or  four  Images  from  the  Multi- 
spectral  Scanner  (MSS).  The  raw  data  are 
System  Corrected  Images  (SYCI)  and  pro- 
vided to  the  Data  Center  In  the  form  of  70 
mm.  film.  Copies  of  System  Corrected  (bulk) 
Individual  images  are  available  at  contact 
scale  of  1:3,  390.000  or  enlarged  to  scales  of 
1:1,000,000;  1:500,000;  or  1:250,000.  System 
Corrected  color  composites,  derived  by  proc- 
essing the  three  RBV  or  three  of  the  four 
MSS  images  together,  are  available  for 
selected  scenes  at  scales  of  1:1,000.000- 
1:500.000:  and  1:250,000. 

Selected  images  are  further  processed  by 
the  NDPP  into  Scene  Corrected  (precision) 
images.  These  images  have  been  rectified  to 
truly  orthographic  photographs  and  have 
been  overprinted  with  the  UTM  grid.  Repro- 
ductions of  the  Scene  Corrected  Images  are 
available  at  scales  of  1:  1.000.000;  1:  500,000; 
and  1 :  250.000.  Color  composites  of  some  of 
the  Scene  Corrected  Images  are  available  at 
the  same  scales. 

Catalog  and  browse  microfilms  are  available 
for  purchase  from  the  Data  Center.  A  single 
16  mm.  microfilm  contains  a  catalog  listing 
plus  one  RBV  and  one  MSS  Image  per  scene 
for  an  18-day  acquisition  cycle  by  the 
satellite. 

NASA  aircraft  imagery.  Imagery  and 
photography  obtained  by  NASA,  as  part  of  its 
Aircraft  Program  in  support  of  the  develop- 
ment of  Earth  Resources  Surveys  by  aircraft 
and  spacecraft,  are  processed  at  the  Manned 
Spacecraft  Center  and  at  the  Ames  Research 
Center.  The  data  were  acquired  for  specific 
purposes  and  to  varied  specifications  as  to 
time,  aerial  coverage,  and  sensors,  and  are 
primarily  of  test  sites  within  the  continental 
United  States.  The  Data  Center  has  catalogs 
and  microfilm  browse  files  of  this  NASA 
Imagery  available  for  inspection.  Copies  of 
these  images  and  photographs  may  be  pur- 
chased at  contact  scales,  enlargements,  or  re- 
ductions, in  color  or  black-and-white,  on 
film  or  on  paper,  in  rolls  or  cut. 

NASA  Apollo  and  Gemini  photos.  The  Data 
Center  also  will  furnish  copies  of  the  Apollo 
and  Gemini  earth-oriented  photographs  from 
those  manned  spacecraft  missions. 

USGS  aerial  photography.  Copies  of  aerial 
photographs  taken  by  the  U.S.  Geological 
Survey  primarily  for  purposes  of  topographic 
and  geologic  mapping,  are  available  from  the 
Data  Center.  These  photographs  are  at  vari- 
ous scales  from  1 :  12,000  to  1 :  60.000,  reflect- 
ing the  specifications  of  the  particular  proj- 
ect. A  computerized  index  to  the  USGS  held 
photographs  (available  only  at  the  center) 
and  a  microfilm  browse  file  (also  a  sale  item) 
for  evaluation  of  coverage  are  available  at  the 
Data  Center. 

Magnetic  tapes.  Computer-compatible 
magnetic  tapes  of  both  ERTS  data  and  NASA 


Aircraft  Program  data  are  available  for  re- 
production through  the  Data  Onter.  Of  the 
total  ERTS  data,  about  5  percent  of  the 
System  Corrected  MSS  and  RBV  data,  and 
100  percent  of  the  Scene  Corrected  data  are 
avaUable  in  this  form.  Tapes  of  data  from  air- 
craft program  Investigations  as  with  NASA 
aircraft  Imagery,  cover  a  variety  of  sites  and 
situations,  but  all  that  have  been  produced 
are  available. 

How  to  place  an  order.  To  request  data  by 
telephone— from  7  a.m.  to  7  p.m.,  central 
time: 

Call:  605 — 339-2270  commercial,  605 — 336- 
2381  for  PTS  users. 

By  letter,  write:  EROS  Data  Center,  Data 
Management  Branch,  Sioux  Palls,  S.  Dak. 
57198. 

By  personal  visit,  visit:  EROS  Data  Center. 
10th  and  Dakota  Avenue,  Sioux  Palls,  S.  Dak. 

Public  Inspection  Locations 

The  Department  of  the  Interior  will  main- 
tain several  locations  throughout  the  United 
States  and  the  Canal  Zone  where  Interested 
users  can  inspect  the  16  mm.  microfilm 
browse  files  of  the  NASA  ERTS  coverage. 
Data  abstracts  and  coverage  catalogs  wUl 
also  be  available.  Order  forms,  procedures, 
and  price  lists  will  be  posted  at  each  site. 
Generally,  the  hours  for  inspection  will  be 
Monday  through  Friday,  9  a.m.  to  3  p.m., 
except  on  legal  holidays. 

Locations  of  browse  files : 
Eros   Data   Center,   U.S.    Geological   Survey, 
10th    and    Dakota    Avenue,    Sioux    Falls. 
S.  Dak.  57198,  Phone  605-339-2270.' 
Map  Information  Office,  U.S.  Geological  Sur- 
vey, Room  B-310  GSA  Building,  18th  and 
P    Streets    NW.,    Washington,    DC    20242, 
Phone  202 — 343-2611. 
Susan  Moorlag,  CARETS  Information  Center, 
1717  H  Street  NW„  Room  837.  Washington, 
DC  20242,  Phone  202 — 343-5985. 
Dr.  Janice  Whipple,  Water  Resources  Divi- 
sion,  U.S.   Geological   Survey,   Room   343. 
Post    Oflflce    and    Court    House    Building, 
Post    Office    Box    948,    Albany,    NY    12201. 
Phone  518 — 472-3107. 
Mr.    Lincoln    Page,    U.S.    Geological   Survey, 
Fifth  Floor,  80  Broad  Street,  Boston,  MA 
02110,  Phone  617 — 223-7202. 
Mr.  Gary  North,  EROS  Program  Assistance 
Office.  Room  B-210,  Building  1100,  USGS/ 
Mississippi   Test   Facility,   Bay   St.   Louis. 
Miss.  39520,  Phone  601 — 688-3541. 
Mr.    A.    E.    Letey,    Region    Engineer,    Topo- 
graphic Division,  U.8.   Geological   Survey, 
Room   2404,   Building  25,   Denver  Federal 
Center,  Denver,  Colo.  80225,  Phone  303 — 
234-2351. 
Mr.  Herbert  H.  Schumann,  Water  Resources 
Division,    U.S.    Geological    Survey,    Room 
5107,     Federal    Building.     Phoenix,     Ariz. 
85025,  Phone  602—261-3188. 
Miss  Lucy  E.  Blrdsall,  Public  Inquiries  Office, 
U.S.  Geologvna  Survey,  Room  7638,  Fed- 
eral   Building,    SOO    North    Los    Angeles 
Street,  Los  Angelee,  CA  90012,  Phone  213 — 
688-2850. 
Mrs.  Eva  M.  Raymond,  Public  Inquiries  Office. 
U.S.    Geological    Survey,    Room    678,    U.S. 
Court  House  BulMIng,  West  920  Riverside 
Avenue,  Spokane,  WA  99201,  Phone  509 — 
456-2524. 
Miss    Margaret   L.    Erwin,    Public    Inquiries 
Office,  U.S.  Geological  Survey,  108  Skyline 
Building,  508  Second  Avenue,  Anchorage, 
AK  99501,  Phone  907 — 277-0577. 
Mr.  Roy  R.  Mullen,  Region  Engineer,  Topo- 
graphic Division,  U.S.  Geological   Survey, 
345    Mlddlefield    Road,    Menlo    Park,    CA 
94025,  Phone  415 — 323-8111. 


*  Also  complete  reproduction  facility  for 
all  Earth  Resources  Survey  data. 
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HQ  Inter-American  Geodetic  Survey,  Drawer 
934,  Fort  Clayton,  Canal  Zone,  Phone  117- 
1201,  Panama  Routine  833-227. 

Mr.  A.  C.  McCutchen,  Region  Engineer,  Topo- 
graphic Division,  U.S.  Geological  Survey, 
961  Pine  Street,  RoUa,  MO  65401.  Phone 
314^364-3680. 

Mr.  Jon  S.  Beazley,  State  Topographic  En- 
gineer, Florida  Department  of  Transpor- 
tation.  State  Topographic  Office,  Tallahas- 
see, Fla.  32304,  Phone  904 — 599-6212. 

U.S.  Bureau  of  Land  Management,  Director, 
Portland  Service  Center,  Post  Office  Box 
3681,  Portland,  OR  97208,  Phone  503 — 234- 
4001. 

EROS  Program  Library,  U.S.  Geological  Sur- 
vey. Washington,  D.C.  20242,  Phone  202 — 
343-7500. 

WUllam  S.  Massa,  Chief,  Maps  and  Surveys 
Branch,  Tennessee  Valley  Authority,  200 
Haney  BuUding,  311  Broad  Street,  Chat- 
tanooga, TN  37401,  Phone  615 — 755-2133. 

U.S.  Geological  Survey  Library,  601  East  O- 
dar  Avenue,  Flagstaff,  AZ  86001,  Phone 
602—774-1330. 

V.  E.  McKelvey. 
Director. 
October  18.  1972. 

[PR  Doc.72-18347  PUed  10-26-72:8:52  am) 


Office  of  the  Secretary 

(DES  72-106] 

PROPOSED   CUYAHOGA   RIVER 
VALLEY  ACQUISITION 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Cuyahoga  River 
Valley  Acquisition  Pi-oject  and  invites 
written  comments  within  forty-five  (45) 
days  of  this  notice. 

'  The  environmental  statement  con- 
siders the  acquisition  of  approximately 
14,500  acres  of  land  in  the  Cuyahoga 
River  Valley  in  Summit  and  Cuyahoga 
Counties,  Ohio.  Acquisition  will  be  by 
the  Ohio  Department  of  Natural  Re- 
sources and  will  help  maintain  the  open 
space  character  of  the  vallev.  Also  the 
acquisition  will  be  used  by  the  general 
public  for  picnicking,  hiking,  field  sports, 
and  other  outdoor  recreation  activities! 
The  project  site  lies  between  Cleveland 
and  Akron. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Central 
Regional  Office,  3853  Research  Park  Drive 
Ann  Arbor,  MI  48104. 

Bureau  of  Outdoor  Recreation,  Division  of 
State  Programs,  Department  of  the  In- 
terior. Washington,  D.C.  20240. 

Ohio  Planning  and  Development  Clearing- 
house, Office  of  the   Governor,  Box   1001 
Columbus,  OH  43215. 

Northeast  Ohio  Areawide  CoordinatlnR 
Agency,  387  The  Arcade,  Cleveland,  OH 
44114. 

Copies  may  be  obtained  by  writing  the 
mtional  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
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Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  October  17,  1972. 

W.  W.  Lyons. 
Deputy  Assistant 
Secretary  of  the  interior. 

(FR  Doc.72-18342  Filed  10-26-72;8:51  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

RHODE  ISLAND 

Designation  of  Areas  for  Emergency 
Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coim- 
ties  in  Rhode  Island  has  resulted  from 
natural  disasters  caused  by  excessive 
rainfall  in  the  spring  and  prior  to  Hurri- 
cane Agnes  and  additional  excessive 
rainfall  caused  by  Hurricane  Agnes.  The 
following  counties  of  Rhode  Island  are 
affected  by  such  natural  disasters: 
Bristol.  Providence. 

Kent.  Washington. 

Newport.    ■ 

It  has  further  been  determined  that 
m  the  above  cotmties  of  Rhode  Island 
a  general  need  for  credit  exists.  There- 
fore, these  counties  are  declared  eligible 
lor  low-interest  rate  disaster  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
as  amended  by  Public  Laws  91-606  and 
92-385.  Applications  for  such  loans  must 
be  received  by  this  Department  prior  to 
July  1,  1973,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C,  this  20th 
day  of  October,  1972. 
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amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

At-154  East  Alabama  Livestock  Sale  Ox- 
ford, Ala. 

GA-175  Bleckley  County  Feeder  Pig  Sale 
Cochran.  Ga. 

IA-243  Farmers  Livestock  Auction  Co. 
Inc.,  Oelwein,  Iowa. 

MO-230  South  wet,-.  Missouri  Livestock 
Assn..  Sarcoxie.  Mo. 

MO-229  West  Plains  Livestock  Auction, 
West  Plains,  Mo. 

SD-160  Presho  Livestock  Auction  Com- 
pany, Presho,  S.  Dak. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C. 
181  et  seq.).  proposes  to  iisue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  ccKicem- 
ing  the  propo.sed  rule,  may  do  so  by  filing 
thern  with  the  Chief.  Registrations, 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration  US 
Department  of  Agriculture,  Washington 
D.C.  20250.  within  15  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  «7  U.S.C.  1.27(b)). 

Done  at  Wa.ihington,  D.C,  this  20th 
day  of  October  1972. 

_,,  .  G.  H.  Hopper, 

Cfiicf,     Registrations,     Bonds, 
and    Reports    Branch    Live- 
stock Marketing  Division. 
I  PR  Doc.72-18332  Piled  10-26-72:8:50  am] 


Soil  Conservation   Service 
WATERSHED  PLANNING 
Notice  of  Authorization 


Earl  L.  Butz, 
Secretary. 
[FR  D6C.72-18387  Filed  10-26-72;8:65  am] 


Packers  and  Stockyards 
Administration 

EAST  ALABAMA  LIVESTOCK  SALE 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers   and  Stockyards  Act,   1921,   as 


Tills  provides  a  noUce  of  the  author- 
ization dated  October  20,  1972,  to  con- 
cerned State  conservaUonlsts  of  the  Soil 
Conservation  Service  for  providing  plan- 
ning assistance  to  specified  local  orga- 
nizations on  the  indicated  watersheds 
The  State  conservationist  now  may  pro- 
ceed with  the  investigations  and  surveys 
as  may  be  necessary,  to  develop  water- 
shed work  plans  under  authority  of  the 
Watershed  Protection  and  Flood  Preven- 
tion  Act    (Public   Law  83-566). 

Environmental  statements  will  be  pre- 
pared, pursuant  to  section  102(2)  (C)  of 
the  National  ISnvironmental  Policy  Act 
of  1969,  concurrently  with  the  prepara- 
tion of  the  proposed  watershed  work 
plans.  Environmental  statements  will  be 
made  avaUable  to  the  general  public 
filed  with  the  Council  on  Environmentai 
Quality,  and  the  notice  of  availability 
published  in  the  Federal  Register 
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Persons  interested  in  any  of  tliese  proj  - 
ects  may  cwitact  the  local  organizations 
or  the  concerned  State  conservationist 
as  indicated  below: 

Georgia:  Rlverbend-Baconton  Watershed; 
119.709  acres;  Colquitt,  Dougherty, 
Mitchell,  and  Worth  Counties;  sponsors — 
Middle  South  Georgia  Soil  and  Water  Con- 
servation District.  Dougherty  County 
Board  of  Commissioners.  Worth  County 
Commissioners  of  Roads  and  Revenues,  Col- 
quitt County  Board  of  Commissioners, 
Mitchell  County  Board  of  Commissioners, 
and  Flint  River  Soil  and  Water  Conserva- 
tion District;  Mr.  Charles  W.  Bartlett,  State 
Conservationist.  SoU  Conservation  Sen- 
Ice.  Heritage  Building,  468  North  Mllledge 
Avenue,  Post  Oeace  Box  832,  Athens,  GA 
30601. 
Indiana:  Goose  Creek  Watershed;  2,574  acres; 
Cass  County;  sponsors — Cass  County  SoU 
and  Water  Conservation  DUtrlct,  Cass 
County  Drainage  Board,  Cass  County  Park 
and  Recreation  Board,  and  the  city  of 
Logansport;  Mr.  Thomas  B.  Evans.  State 
Conservationist.  SoU  Conservation  Sen,'lce. 
Atkinson  Square  West,  Suite  2200,  5610 
CrawfordsvUle     Road,     Indianapolis.     IN 

46224. 

Maryland:  Plscataway  Creek  Watershed; 
42.000  acres;  Prince  George's  County;  spon- 
sors— Maryland  National  Capital  Park  and 
Planning  Commission,  Prince  Georges 
County,  and  Prince  George's  SoU  Conserva- 
tion District;  Mr.  Graham  T.  Munklttrlck, 
State  Conservationist,  Soil  Conservation 
Service,  Hartwlck  BuUdlng,  Room  522,  4321 
Hartwlck  Road,  College  Park,  MD  20740. 

New  York:  Deaoslt  Watershed;  67.221  acres: 
Broome.  Chenango,  and  Delaware  Counties; 
sponsors— Broome  County  SoU  and  Water 
Conservation  District.  County  of  Broome, 
Delaware  County  SoU  and  Water  Conserva- 
tion District,  and  Delaware  County  Board 
of  Supervisors;  Mr.  Albert  C.  Addison,  State 
Conservationist,  Soil  Conservation  Service, 
Mldtown  Plaza,  Room  400,  700  East  Water 
Street,  Syracuse,  NY  13210. 

North  Dakota:  Upper  Maple  River  Watershed 
(amendment) ;  232.192  acres;  Barnes.  Cass. 
and  Steele  Counties;  sponsors— Barnes 
County  SoU  Conservation  District.  Steele 

County     Soil     Conservation     District,     and 
Wgst  Cass  Boll  Conservation  District;    Mr. 

Charles     A.     Evans,     State     Conservationist, 
Sou  conservation  Service.  Federal  Bxtlialng. 

Post  Office  Box  1458.  Bismarck.  ND  58301. 
Dated :  October  20.  1972. 

Kenketh  E.  Grant. 
Administrator, 

SoU  Conservation  Service. 
[FR  Doc.72-18331  PUed  10-26-72;B:50  am] 

DEPARTMENT  OF  COMMERCE 

National    Bureau    of   Standards 

RECOMMENDED  STANDARD 

Notice  of  Circulation 

The  National  Bureau  of  Standards  Is 
giving  public  notice  and  circulating  for 
public  comment  the  following  recom- 
mended standard  (TS)  for  a  determina- 
tion of  its  acceptance  to  manufacturers, 
distributors,  and  users:  TS  213,  "Cellu- 
losic  Fiber  Insulating  Board." 

This  circulation  is  being  made  in  ac- 
cordance with  the  provisions  of  §  10.5 
of  the  Department  of  Commerce  Proce- 
dures for  the  Development  of  Voluntary 
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Product  Standaids  (15  CFR  Part  10.  as 
amended;  35  F.R.  8349  dated  May  28, 
1970). 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  En- 
gineering Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad- 
dressed to  the  Office  of  Engineering 
Standards  Services  within  45  days  fol- 
lowing publication  of  this  notice. 

Dated:  October  20,  1972. 

Lawrence  M.  Kushner, 
Acting  Director. 

[FR  Doc .72-1 8333  FUed  10-26-72; 8: 50  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  C-3711 

PHILLIP  L  GLENN 
Notice  of  Loan  Application 

October  18,  1972. 

Phillip  L.  Glenn,  Post  Office  Box  174, 
Sausalito,  CA  94965,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel  about  60  feet  In  length,  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  bottom  fish,  Dungeness  crab  and 
shrimp  off  the  coasts  of  California, 
Oregon,  and  Washington. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 

vessel  operators  already  operating  in 
that   fishery   must  submit  sucli  evidence 

in  writing  to  the  Director,  National  Ma- 
rine Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 

be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 

operation  of  the  vessel  will  or  will  not 

cause   such  economic  hardship  or  injury. 
PHiLn>  M.  Roedel, 

Director. 

[PR  Doc.72-18278  Filed  10-26-72;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY   COMMITTEES 

Notice   of   Meetings 


Pursuant  to  Executive  Order  11671, 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 


committee  meetings  and  other  required 
information  for  the  month  of  Novem- 
ber 1972  in  accordance  with  provisions 
set  forth  In  section  13(a)  (1)  and  (2) 
of  that  order: 

Committee    Name,    Date,    Time,    Place    and 
Type  of  Meeting  and  Contact  Person 

1.  Pulmonary- Allergy  and  Clinical  Im- 
munology Advisory  Committee;  November  1, 
9  a.m.  to  10  a.m..  Closed — 10  a.m.  to  closing; 
L,  5600  Fishers  Lane,  RockvlUe,  MD;  Open — 
9  a.m.  to  10  am.;  Closed — 10  a.m.  to  closing; 
David  Lldd,  M.D.,  Room  10B-05.  5600  Fishers 
Lane,    RockvUle,    MD    20852,    301 — 443-3830. 

Purpose.  Advises  regarding  safety  and  ef- 
ficacy of  drugs  employed  in  the  treatment 
of  pulmonary  disease  and  diseases  with  al- 
lergic   and/or    immunologic    mechanisms. 

Agenda.  Evaluation  of  significance  of  safety 
problems  and  adequacy  of  efBcacy  data  in 
connection  with  NDA's  on  Intal  and  Aarane. 

2.  Surgical  I>rugs  Advisory  Committee; 
November  6,  9  a.m.,  Parklawn  Building,  Con- 
ference Room  E,  5600  Fishers  Lane,  Rock- 
vUle, MD;  Open — 9  a.m.  to  10  a.m..  Closed — 
10  a.m.,  to  closing;  Samuel  Sunnenbllck, 
M.D.,  Room  12B-25,  5600  Fishers  Lane,  Rock- 
vUle. MD  20852,  301 — 443-3560. 

Purpose.  Advises  regarding  safety  and  ef- 
ficacy of  drugs  employed  in  surgery. 

Agenda.  Orientation  of  members  and  dis- 
cussion of  hyperallmentatlon-reported  com- 
plications, guidelines  for  clinical 
investigation  of  large  voltime  parenterals, 
and  polyglycoUc  acid  sutures. 

3.  Panel  on  Review  of  Cough,  Cold,  Al- 
lergy. Bronchodllator,  and  Antiasthmatic 
Agents:  November  6,  9  a.m.,  Conference 
Room  A,  Parklawn  Building.  5600  Fishers 
Lane,  RockvUle,  MD;  Open — 9  a.m.  to  11 
a.m..  Closed— H  a.m.,  to  closing;  Thomas 
DeCUUs.  Room  10B-06,  5600  Fishers  Lane, 
RockvUle,  MD  20852,   301 — 443-3504. 

Purpose.  Reviews  and  evaluates  avaUable 
information  concerning  safety  and  effective- 
ness of  active  ingredients  of  currently  mar-    ■ 
keted  drug  products  containing  these  agents. 

Agenda.  Orientation  of  members  and  re- 
view of  material  to  be  evaluated. 

4.  Neuropharmacology  Advisory  Commit- 
tee; November  13  and  14,  9  a.m.,  Parklawn 
BuUdlng.  Conference  Room  M,  5600  Fishers 

LAne.  RockvUle.  MD;  Closed:  Barrett  ScovUle, 

M.D..  loom  lowo,  0000  riancro  Lanc;  mm- 

ville,  TtUD  20852.  301 443-4020- 

rurpose.  Advises  regaraing  safety  and  effi- 
cacy of  drugs  employed  in  neuropharma- 
cology. 

Agenda.  Reports  of  work  groups  on  tardive 
dyskinesia,  generic  equivalence  of  psycho- 
tropic drugs,  guideline  on  testing  of  antide- 
pressant and  antl-anxlety  agents,  and  geriat- 
ric guidelines. 

5.  Diagnostic  Products  Advisory  Commit- 
tee; November  16  and  17,  9  a.m..  Parklawn 
Building,  Conference  Boom  K,  5600  Fishers 
Lane.  RockvUle,  MD;  Open — except  9  a.m.  to 
12  a.m.,  November  17;  Thomas  Hayes,  M.D., 
Room  8-71,  5600  Fishers  Lane,  RockvUle,  MD 
20852,  301 — 443-1190. 

Purpose.  Reviews  and  evaluates  informa- 
tion pertaining  to  performance  standards  for 
selected  diagnostic  products,  evaluates  and 
recommends  appropriate  reference  method- 
ologies and  standards  of  precision  and  accu- 
racy for  measuring  such  products. 

Agenda.  Orientation  of  members  and  re- 
view of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  related  regulations,  proposed 
regulations  and  summary  of  comments  re- 
ceived. 

6.  Panel  of  Review  of  Sedative,  TranquU- 
izer,  and  Sleep  Aid  Agents:  November  17,  9 
a.m..  Parklawn  BuUdlng,  Conference  Room 
M,  5600  Fishers  Lane,  RockvUle,  MD;  Open — 
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9  a.m.  to  11  a.m..  Closed — 11  a.m.,  to  closing; 
Michael  Kennedy,  Room  10B-06,  6600  Fish- 
ers Lane,  RockvlUe,  MD  20852,  301 — 443-3504. 
Purpose.  Reviews  and  evaluates  avaUable 
information  concerning  safety  and  effective- 
ness of  active  ingredients  of  currently  mar- 
keted drug  products  containing  these  agents. 
Agenda.  Orientation  of  members  and  re- 
view of  material  to  be  evaluated. 

7.  Panel  on  Review  of  Antimicrobial 
Agents;  November  19,  20,  and  21,  9  a.m.,  Park- 
lawn BuUdlng,  Conference  Boom  A,  5600 
Fishers  Lane,  RockvlUe,  MD;  Closed;  Michael 
Kennedy,  Room  lOB-06,  5600  Fishers  Lane, 
RockvlUe,  MD  20852,  301 — 443-3504. 

Purpose.  Reviews  and  evaluates  avaUable 
Information  concerning  safety  and  effective- 
ness of  active  ingredients  of  currently  mar- 
keted drug  products  containing  antimicrobial 
agents. 

Agenda.  Continuing  review  of  over-the- 
counter  antimicrobial  agents  under  investi- 
gation. 

8.  Radiation  Bio-Effects  and  Epidemiology 
Advisory  Committee:  November  28  and  29, 
9  a.m..  Room  400,  12720  Twlnbrook  Park- 
way, RockvUle,  MD;  Open — except  closed 
afternoon  of  November  29;  Dr.  Richard  Fred, 
Room  2,  12720  Twlnbrook  Parkway,  Rock- 
vUle, MD  20852.  301 — 443-2358. 

Purpose.  Advises  on  total  research  program 
of  laboratory  and  epidemiology  studies  of  the 
biological  effects  and  health  implications  of 
exposure  to  radiation. 

Agenda.  Orientation  of  members  and  dis- 
cussion of  Intramural  and  extramural  re- 
search activities  of  the  Bureau  of  Radio- 
logical Health. 

9.  National  Advisory  Drug  Committee; 
November  30  and  December  1,  9  a.m.,  Park- 
lawn Building,  Conference  Room  E,  5600 
Fishers  Lane,  RockvlUe,  MD;  Open;  Albert 
Esch,  M.D.,  Room  7-75,  5600  Fishers  Lane, 
RockvUle,  MD  20852,  301 — 443-4500. 

Purpose.    Advises    the    Commissioner    of 
Pood  and  Drugs  on  policy  matters  of  national 
significance  relating  to  safety  and  effective- 
ness of  drugs  and  serves  as  a  forum  for  ex- 
change of  views  and  recommendations. 

Agenda.  Review  of  new  drug  development 
and  evaluation  In  the  United  States.  Partic- 
ipation of  speakers  from  industry.  Congress, 
and  consumer  groups. 

A  list  of  committee  members  and  sum- 
mary minutes  of  the  meetings  may  be 

obtained  from  the  contact  r>erson  for  the 

comnuttee,  boui  for  meetinga  open  to 
public  participation  and  those  meetings 
closed  to  the  public  In  accordance  with 
section  I3<d)   of  Executive  Order  11671 

and  the  Secretary's  notice  of  determi- 
nation of  September  27,  1972,  published 
in  the  Federal  Register  of  October  5 
1972  (37  F.R.  20995). 
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the  role  of  antiplatelet  ag^egating  drugs 
in  prevention  of  myocardial  infarction, 
clinical  trial  in  venous  thrombosis  and 
programs  for  the  Specialized  Centers  of 
Research  in  Thrombosis.  The  meeting 
will  be  open  to  the  public  from  10  a.m.  to 
5  p.m. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  summary 
of  the  meeting  may  be  obtained:  Dr. 
James  M.  Stengle,  National  Institutes  of 
Health  Building  31,  Room  4A03. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
October  20, 1972. 
[FR  Doc.72-18286  PUed  10-26-72;8:46  amj 
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Victor  Wartofsky,  InformaUon  Officer 
NIAMDD,  National  Institutes  of  Health.' 
Building  31,  Room  9A04.  Bethesda.  Md 
(301)  496-3583. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

October  20,  1972. 

[PR  Doc.72-18285  PUed  10-26-72;8:46  am] 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart  and  Lung  Institute 
Board  of  Scientific  Counselors,  Novem- 
ber 3  and  4,  1972,  National  Institutes  of 
Health,  Building  10,  Room  7N214.  The 
agenda  includes  presentations  of  current 
research  by  scientific  staff;  a  tour  of  the 
Cardiology  Branch  facilities;  and  a  pres- 
entation reviewing  recent  changes  in  the 
organization  of  the  Institute,  by  Dr. 
Cooper,  NHLI  Ehrector.  The  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p.m.,  November  3,  and  from  9  a.m.  to 
12 :30  p.m.  on  November  4. 

Name  of  the  person  from  whom  rosters 
of  Board  members  and/or  summary  of 
the  meeting  may  be  obtained :  Dr.  Donald 
S.  Frederickson,  National  Institutes  of 
Health,  Biulding  10,  Room  7N214. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

OCTOIEI 10. 181]. 

(FB  rtoc.TZ— 182BS  Piled   10-26— 72;8:4S  am] 


Dated:  October  25,  1972. 

Sam  D.  Ptne, 

Associate  Commissioner 
for  Compliance. 
IPR  Doc.72-18418  PUed  10-26-72;8:56  am] 


National  Institutes  of  Health 

NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  Thrombosis  Advisory  Committee, 
November  10.  1972,  at  10  a.m..  National 
Institutes  of  Health,  Building  31,  Confer- 
ence Room  2.  The  agenda  will  include 


NATIONAL    INSTITUTE    OF    ARTHRITIS, 

METABOLISM,      AND       DIGESTIVE 

DISEASES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  Is  hereby  given  of  the  meeting  of 
the  Research  Career  Program  Commit- 
tee, October  31-November  1,  1972,  at  9 

a.m..  National  Institutes  of  Health, 
Building  31.  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  10  a.m.  on  October  31  to  dis- 
cuss administrative  reports,  and  closed 
to  the  public  from  10  a.m.  on  October  31 
to  3  p.m.  on  November  1,  to  review,  dis- 
cuss, and  evaluate  and/or  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 


NATIONAL  INSTITUTE  OF  DENTAL 

RESEARCH 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Dental  Research 
Council.  November  27  and  28,  1972  Na- 
tional Institutes  of  Health,  Building  31- 
C,  Conference  Room  8.  This  meeting  will 
be  open  to  the  public  from  9:30  am  to 
approximately  12:30  p.m.  on  November 
27.  At  that  time  items  of  interest  wUl  be 
reviewed  by  the  Director,  National  In- 
stitute of  Dental  Health.  The  Intra- 
mural research  activities  wiU  be  reported 
on  by  Dr.  Richard  Greulich.  and  Dr. 
Harold  Margolies,  Director  of  Health 
Services  and  Mental  Health  Administra- 
tion Regional  Medical  Programs  Service, 
will  present  a  summary  of  this  program 
for  informational  purposes  only. 

This  meeting  will  be  closed  to  the  pub- 
lic from  1:30  p.m.,  November  27  to  ad- 
journment on  November  28,  1972,  to  re- 
view, discuss  and  evaluate  grant  applica- 
tions in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Se- 
cretary's determination. 

The  Executive  Secretary  from  whom 

substantive  information  may  be  obtained 
is: 

Dr.   Clair  L.   Gardner.   Deputy  Director  and 
Associate  Director  of  ExtramuraJ  Programs 

Kitionii  vmim  %{ DiRtii  Vi^^x.  Ha. 

-tiona.1        Institutes        or        HeaJtti.        Westw,-oo<l 

Bujiamg,  Room  503,  BetHesda,  Md.  20014. 

JOHN  F,  Sherman. 

Deputy  Director, 

National  Institutes  Of  Health. 
October  20.  1972. 

[PR  Doc.72-18287  PUed  1(^26-72:8:46  am) 


NATIONAL  LIBRARY  OF  MEDICINE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Regents,  November  20-21. 
1972,  at  9  a.m.,  in  the  Library's  Board 
Room.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon.  Novem- 
ber 20,  1972,  to  discuss  administrative 
matters  and  to  hear  a  report  on  develop- 
ments in  the  Reference  Services  Division. 
It  will  be  closed  to  the  public  from  12 
noon  to  adjournment  on  November  20 
and  all  day  November  21,  to  review,  dis- 
cuss, and  evaluate  and/or  rank  grant  ap- 
plications In  accordance  with  section 
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13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

The  Information  OfiQcer,  who  will  fur- 
nish summaries  of  both  the  open  and 
closed  meeting  portions  and  a  roster  of 
board  members,  is : 

Mr.  Robert  B.  Mehnert,  Special  Assistant 
to  the  Director  for  Communications 
Media,  National  Library  of  Medicine, 
Room  M-122.  8600  RockvUle  Pike.  Be- 
thesda,  MD  20014,  Telephone  496-6308. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is: 

Dr.  Martin  M.  Cummlngs,  Director.  National 
Library  of  Medicine,  Room  M-142,  8600 
RockvlUe  Pike,  Bethesda,  MD  20014,  Tele- 
phone 496-5221. 

October  19, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-18284  FUed  10-26-72;8:46  am) 


Office  of  Education 

AUDIT  HEARING  PROCESS 

Establishment  of  Title  I  Audit 
Hearing  Board 

Pursuant  to  the  authority  contained 
in  sections  201  and  204  of  Reorganiza- 
tion Plan  No.  1  of  1939  (4  F.R.  2728,  53 
Stat.  1424) ,  as  amended  by  section  5  of 
Reorganization  Plan  No.  1  of  1953  (18 
F.R.  2053,  67  Stat.  631),  20  U.S.C.  2; 
title  I  of  the  Elementai-y  and  Secondary 
Education  Act,  20  U.S.C.  241a;  and  sec- 
tion 434  of  the  General  Education  Provi- 
sions Act,  formerly  section  424  of  the 
General  Education  Provisions  Act,  20 
U.S.C.  1232c  as  redesignated  by  section 
301(a)  of  the  Education  Amendments  of 
1972,  there  is  hereby  established  within 
the  Office  of  Education  a  title  I  Audit 
Hearing  Board  as  set  forth  below  from 
which  Audit  Hearing  Panels  will  be 
Selected  for  the  purpose  of  reviewing  and 
providing  hearings  upon  final  audit  de- 
termination made  in  the  administration 
of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  programs  by  the 
Office  of  Education. 

The  Department  of  Health,  Education, 
and  Welfare  is  currently  studying  the 
establishment  of  a  Department-wide 
mechanism  for  consideration  of  grantee 
appeals  from  audit  and  other  adminis- 
trative determinations  which  may  be  ap- 
plicable to  audit  determinations  imder 
title  I.  In  view  of  the  current  pendency 
of  a  substantial  number  of  audit  reports 
and  determinations  (some  involving  rel- 
atively large  amounts  of  funds)  imder 
title  I,  it  is  necessary  and  appropriate 
that  a  procedure  for  finally  resolving 
these  pending  audit  matters  be  estab- 
lished at  this  time. 


NOTICES 

Office  of  Education  Title  I  Audit 

Hearing  Board 
Sec. 

1.  Scope. 

2.  Definitions. 

3.  Audit    Hearing    Board;    Audit    Hearing 

Panel. 

4.  Determinations  subject  to  the  Jurisdic- 

tion of  the  Board. 

5.  Submission. 

6.  Effect  of  submission. 

7.  Substantive  and  procedural  rules. 

8.  Hearing  before  panel  or  a  hearing  officer. 

9.  Initial  decision;  final  decision. 
10.     Separation  of  functions. 

Section  1 — Scope.  This  notice  applies 
to  final  audit  determinations  made  by 
the  Office  of  Education  after  June  30, 
1971,  with  respect  to  programs  funded 
imder  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  241e).  For  the  purpose  of  this 
notice,  an  audit  determination  by  the 
Office  of  Education  shall  be  considered 
final  only  after  the  grantee  has  been 
provided  an  opportunity  to  comment  on  a 
preliminary  audit  determination  and  has 
been  notified  in  writing  that  a  final  audit 
determination  has  been  made  with  re- 
spect to  the  matters  included  in  such 
preliminary  determination. 
(20  U.S.C.  241a.  1232c) 

Sec  2 — Definitions.  For  purposes  of 
this  notice — 

(a)  "Board"  means  the  Office  of  Edu- 
cation Title  I  Audit  Hearing  Board,  as 
described  in  paragraph  (a)  of  section  3. 

(b)  "Board  Chairman"  means  the 
Board  member  designated  by  the  Com- 
missioner to  serve  as  Chairman  of  the 
Board. 

(c)  "Panel"  means  an  Audit  Hearing 
Panel,  as  described  in  paragraph  (b)  of 
section  3. 

(d)  "Panel  Chairman"  means  a  mem- 
ber of  an  Audit  Hearing  Panel  who  has 
been  designated  as  Chairman  of  such 
Panel  by  the  Board  Chairman. 

(e)  The  terms  "Department"  and 
"Departmental"  refer  to  the  Department 
of  Health,  Education,  and  Welfare. 

(f)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education. 

(g)  "Grantee"  means  a  State  educa- 
tional agency  to  which  payments  have 
been  made  under  section  143  of  the  Ele- 
mentary and  Secondary  Education  Act. 

(h)  "Title  I"  means  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
(20  U.S.C.  241a). 

(20  U.S.C.  241a,  1232c) 

Sec  3 — Audit  Hearing  Board:  Audit 
Hearing  Panel,  (a)  There  is  established, 
within  the  Office  of  the  Commissioner, 
an  Office  of  Education  Title  I  Audit 
Hearing  Board  the  members  of  which 
shall  be  designated  by  the  Commissioner 
to  perform  the  functions  described  in 
this  notice.  Subject  to  the  limitations  set 
forth  in  section  10  of  this  notice,  persons 
who  are  officers  or  employees  of  the  De- 
partment or  of  Its  constituent  agencies 
as  well  as  other  Federal  officers  or  em- 
ployees may  serve  on  the  Board.  Persons 
who  are  not  otherwise  full-time  employ- 


ees of  the  Federal  Government  may,  in 
accordance  with  appropriate  arrange- 
ments, also  be  asked  to  serve  on  the 
Board.  Service  on  the  Board  may  be  on 
a  regluar  or  an  intermittent  basis. 

(b)  The  Commissioner  shall  designate 
one  of  the  members  of  the  Board  to  be 
Chairman.  The  Board  Chairman  shall 
designate  Audit  Hearing  Panels  for  the 
consideration  of  one  or  more  cases  sub- 
mitted to  the  Board.  Each  such  Panel 
shall  consist  of  not  less  than  three  mem- 
bers of  the  Board.  The  Board  Chairman 
may,  at  his  discretion,  constitute  the  en- 
tire Board  to  sit  as  a  Panel  for  any  case 
or  class  of  cases.  The  Board  Chairman 
shall  designate  himself  or  any  other 
member  of  a  Panel  to  serve  as  Chairman. 
(20  use.  241a,  1232c) 

Sec  4 — Determinations  subject  to  the 
jurisdiction  of  the  Board,  (a)  Subject  to 
section  5  and  paragraph  (b)  of  this  sec- 
tion, the  Board  shall  have  jurisdiction 
in  those  cases  In  which  a  grantee  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  241e  et 
seq.)  has  been  notified  In  writing  that  a 
final  determination  has  been  made  by 
the  Office  of  Education  that  an  expendi- 
ture not  allowable  imder  the  grant  has 
been  made  by  the  grantee  (or  by  a  sub- 
grantee  to  which  it  has  made  a  payment 
under  Title  I)  or  Uiat  the  grantee  (or 
such  subgrantee)  has  otherwise  failed  to 
discharge  its  obligation  to  account  for 
grant  funds. 

(b)  A  determination  described  in 
paragraph  (a)  may  not  be  considered  by 
the  Board  unless  the  Deputy  Commis- 
sioner for  School  Systems  of  the  Office 
of  Education  has  notified  the  grantee  in 
writing  of  such  determination.  A  notifi- 
cation described  in  the  preceding  sen- 
tence shall  set  forth  the  reasons  for  the 
determination  In  sufficient  detail  to  en- 
able the  grantee  to  respond  and  shall 
inform  the  grantee  of  his  opportunity  for 
review  under  this  notice.  In  the  case  of 
final  audit  determinations  made  prior 
to  the  effective  date  of  this  notice,  the 
Deputy  Commissioner  for  School  Sys- 
tems may  designate  those  notifications 
which  have  previously  been  made  to 
grantees  and  which  he  deems  to  comply 
with  this  paragraph.  Upon  receipt  of 
notice  of  such  a  designation,  the  grantee 
shall  be  deemed  to  have  received  a  noti- 
fication for  pm-poses  of  this  paragraph. 

(20  U.S.C.  241a,  1232c) 

Sec.  5 — Submission — (a)  Application 
for  review.  (DA  grantee  with  respect  to 
whom  a  determination  described  in  sec- 
tion 4  has  been  made  and  who  desires  re- 
view may  file  with  the  Board  an  appli- 
cation for  review  of  such  determination. 
The  grantee's  application  for  review 
must  be  postmarked  no  later  than  30 
days  after  the  postmark  date  of  notifica- 
tion provided  pursuant  to  section  4(b) 
except  when  the  Board  Chairman  grants 
an  extension  of  time  for  good  cause 
shown. 

(2)  Although  the  application  for  re- 
view  need   not   follow   any   prescribed 
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form,  it  shall  clearly  identify  the  ques- 
tion or  questions  in  dispute  and  contain 
a  full  statement  of  the  grantee's  posi- 
tion with  respect  to  such  question  or 
questions,  and  the  pertinent  facts  and 
reasons  in  support  of  such  position.  The 
grantee  shall  attach  to  his  submission  a 
copy  of  the  agency  notification  described 
in  section  4(b) . 

(b)  Action  by  Board  on  application 
for  review.  (1)  The  Board  Chairman 
shall  promptly  send  a  copy  of  the 
grantee's  application  to  the  Deputy 
Commissioner  for  School  Systems. 

(2)  If  the  Board  Chairman  deter- 
mines, after  receipt  of  an  application 
for  review,  that  the  requirements  of 
section  4  have  been  satisfied,  he  shall 
promptly  refer  the  application  to  an 
Audit  Hearing  Panel  designated  pur- 
suant to  section  3(b)  for  further  pro- 
ceedings under  tills  part.  If  he  deter- 
mines that  such  requirements  have  not 
been  met,  the  Board  Chairman  shall  re- 
turn the  application  to  the  grantee  with 
reasons  for  its  rejection. 

(20  U.S.C.  241a,  1232c) 

Sec  6 — Effect  of  submission.  When  an 
application  has  been  filed  with  the  Board 
with  respect  to  a  determination,  no  ac- 
tion will  be  taken  by  the  Office  of  Edu- 
cation with  respect  to  the  collection  of 
the  amount  determined  to  be  owing  pur- 
suant to  such  determination  until  such 
application  has  been  disposed  of.  The 
filing  of  the  application  shall  not  aCfect 
the  authority  which  the  Office  of  Edu- 
cation may  have  to  initiate  proceedings 
imder  section  146  of  Title  I. 

(20  U.S.C.  241a,  1232c) 

Sec  7 — Substantive  and  procedural 
rules — (a)  Substantive  rules.  The  Panel 
shall  be  bound  by  all  applicable  laws  and 
regulations. 

(b)  Procedural  rules.  (1)  With  respect 
to  cases  involving,  in  the  opinion  of  the 
Panel,  no  dispute  as  to  a  material  fact 
the  resolution  of  which  would  be  mate- 
rially assisted  by  oral  testimony,  the 
Panel  shall  take  appropriate  steps  to 
afford  to  each  party  to  the  proceeding 
an  opportunity  for  presenting  his  case 
at  the  option  of  the  Panel  (i)  in  whole 
or  in  part  in  writing  or  (li)  in  an  In- 
formal conference  before  the  Panel 
which  shall  include  provisions  designed 
to  assure  to  each  party:  (a)  sufficient 
notice  of  the  issues  to  be  considered 
(where  such  notice  has  not  previously 
been  afforded)  and  (b)  an  opportunity 
to  be  represented  by  counsel. 

(2)  With  respect  to  cases  involving  a 
dispute  as  to  a  material  fact  the  resolu- 
tion of  which  would  be  materially  as- 
sisted by  oral  testimony,  the  Panel  shall 
take  appropriate  steps  to  afford  to  each 
party  an  opportunity  for  a  hearing, 
which  shall  include,  in  addition  to  provi- 
sions required  by  paragraph  (b)(1)  (ID, 
provisions  designed  to  assure  to  each 
party  the  following: 

( i )  A  transcript  of  the  proceedings ; 

(ii)  An  opportunity  to  present  wit- 
nesses on  his  behalf ;  and 

(ill)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 


NOTICES 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may,  upon  ap- 
plication to  the  Board  Chairman,  inter- 
vene in  proceedings  conducted  under  this 
notice.  Such  application  must  indicate 
to  the  satisfaction  of  the  Board  Chair- 
man that  the  intervener  has  information 
relative  to  the  specific  issues  raised  by 
the  final  audit  determination,  and  that 
such  information  will  be  useful  to  the 
Hearing  Panel  in  resolving  those  issues. 

(2)  When  third  parties  are  given 
leave  to  intervene  in  accordance  with 
subparagraph  (1)  above,  such  parties 
shall  be  afforded  the  same  opportunities 
as  other  parties  to  present  written  ma- 
terials, to  participate  in  informal  confer- 
ences, to  call  witnesses,  to  cross-examine 
other  witnesses,  and  to  be  represented  by 
counsel. 

(20  U.S.C.  241a,  1232c) 

Sec  8 — Hearing  before  Panel  or  a 
hearing  officer.  A  hearing  pursuant  to 
section  7(b)  (2)  shall  be  conducted,  as 
determined  by  the  Panel  Chairman, 
either  before  the  Panel  or  a  hearing 
officer.  The  hearing  officer  may  be  (a) 
one  of  the  members  of  the  Panel  or  (b) 
a  nonmember  who  is  appointed  as  a 
hearing  examiner  under  5  U.S.C.  3105. 

(20  U.S.C.  241a,  1232c) 

Sec  9 — Initial  decision;  final  decision. 
<&)  Tlie  Panel  shall  prepare  an  Initial 
written  decision,  which  shall  include 
findings  of  fact  and  conclusions  based 
thereon,  for  submission  to  the  Commis- 
sioner. When  a  hearing  is  conducted  be- 
fore a  hearing  officer  alone,  the  hearing 
officer  shall  separately  find  and  state  the 
facts  and  conclusions  upon  which  such 
decision  is  based  and  these  findings  and 
conclusions  shall  be  incorporated  in  the 
initial  decision. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptly  by  the  Panel  to  each 
party  and  intervener,  or  his  counsel,  with 
a  notice  affording  such  party  an  oppor- 
tunity to  submit  wTitten  comments 
thereon  to  the  Commissioner  within  a 
specified  reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
shall  be  transmitted  to  the  Commissioner 
and  shall  become  the  final  decision  of 
the  Commissioner,  unless,  within  25  days 
after  the  expiration  of  the  time  for  re- 
ceipt of  written  comments,  the  Com- 
missioner signifies  his  determination  to 
review  such  decision. 

(d )  In  any  case  in  which  the  Commis- 
sioner modifies  or  reverses  the  initial 
decision  of  the  Panel,  he  shall  accom- 
pany such  action  by  written  statement  of 
the  grounds  for  such  modification  or  re- 
versal, which  shall  promptly  be  filed  with 
the  Board.  Such  decision  shall  not  be- 
come final  until  it  is  served  upon  the 
grantee  involved  or  his  attorney. 

(e)  The  authority  to  review  initial 
decisions  shall  not  be  delegated.  Review 
of  any  initial  decision  by  the  Commis- 
sioner shall  be  at  his  discretion  and  shall 
be  based  upon  such  decision,  the  written 
record,  if  any,  of  the  Panel's  proceedings, 
and  WTltten  comments  or  oral  arguments 
by  the  parties  to  the  proceeding,  or  by 
their  counsel. 
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(20  use.  241a,  1232c) 

Sec  10 — Separation  of  functions.  No 
person  who  participated  in  prior  admin- 
istrative consideration,  or  in  the  prep- 
aration or  presentation  of,  a  case  sub- 
mitted to  the  Board  shall  advise  or  con- 
sult with,  and  no  person  having  an  in- 
terest in  such  case  shall  make  or  cause  to 
be  made  an  ex  parte  communication  to, 
the  Panel,  Board,  or  the  Commissioner 
with  respect  to  such  case,  unless  (1)  all 
parties  to  the  case  are  given  timely  and 
adequate  notice  of  such  advice,  consulta- 
tion, or  communication,  and  (2)  reason- 
able opportunity  to  respond  is  given  all 
parties. 

(20  U.S.C.  241a.  1232c) 

Effective  date.  This  notice  shall  be- 
come effective  30  days  after  the  date  of 
its  publication  in  the  Federal  Register. 

Dated :  September  27,  1972. 

S.  P.  Marlakd,  Jr.. 
U.S.  Commissioner  of  Education. 

IFR  Doc.72-18345  Piled  10-26-72:8:51  amj 


FEDERAL  ASSISTANCE  FOR 
STRENGTHENING  INSTRUCTION  IN 
CRITICAL  SUBJECTS 

Allotment  Ratios 

Allotment  ratios  under  title  HI.  Na- 
tional Defense  Education  Act  of  1958,  for 
financial  assistance  for  strengthening 
instruction  in  science,  mathematics, 
modem  foreign  languages,  and  other 
critical  subjects. 

Pursuant  to  section  302  of  the  Na- 
tional Defense  Education  Act  (U.S.C. 
442),  the  following  allotment  ratios  for 
the  several  States  of  the  Union  and  the 
District  of  Columbia,  as  computed  on 
the  basis  of  the  income  per  child  of 
school  age  in  each  of  the  States  of  the 
Union  and  the  District  of  Columbia  in 
relation  to  the  whole  of  the  United 
States  for  the  calendar  years  1969,  1970, 
and  1971,  being  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  were  available  as  of  August  9,  1972, 
for  the  Department  of  Commerce,  are 
hereby  promulgated  for  each  of  the  2 
fiscal  years  in  the  period  beginning 
July  1,  1973,  and  ending  June  30,  1975. 


Alabama    .6343 

Alaska 4200 

Arizona    .5401 

Arkansas .6372 

California   __.  .4363 

Colorado .5125 

Connecticut   .  .3889 

Delaware .4392 

Florida    .5342 

Georgia    .5716 

Ha«-all .4323 

Idaho    .5884 

Ullnois    .4261 

Indiana .5113 

Iowa 5270 

Kansas    .5020 

Kentucky .6064 

Louisiana .6113 

Maine    .5919 

Maryland .4574 

Massa- 
chusetts    .4505 

Michigan .4643 


Minnesota .5134 

Mississippi    ..  .6713 

Missouri    .5282 

Montana .5659 

Nebraska .5161 

Nevada    .4219 

New  Hamp- 
shire    .5408 

New  Jersey  ._  .4203 

New  Mexico  _  .6057 

New  York .3980 

North 

Carolina .5918 

North 

Dakota .5926 

Ohio    .4922 

Oklahoma .5788 

Oregon .5251 

Pennsyl- 
vania      .5008 

Rhode 

Island .5020 
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South 

Virginia  

.5380 

Carolina 

.6273 

Washington    . 

.4897 

South 

West 

Dakota 

.5935 

Virginia    .. 

.6165 

Tennessee   — 

.6076 

Wisconsin 

.5287 

Texas 

.5498 

Wyoming    

.5345 

Utah 

.5914 

District  of  Co- 

Vermont     

.5614 

lumbia  

.3114 

Ratios  in  effect  for  each  of  the  2  fiscal 
years  in  the  period  beginning  July  1, 
1971,  and  ending  June  30,  1973,  were 
computed  on  the  basis  of  data  from  the 
Department  of  Commerce  for  the  calen- 
dar years  1966,  1967,  and  1968. 


Alabama .6667 

Alaska .4957 

Arizona .5963 

Arkansas    .6576 

California 4053 

Colorado 5335 

Connecticut   _.  .3463 

Delaware .4588 

Florida 5206 

Georgia    ..6109 

Hawaii   5282 

Idaho   .6333 

Illinois 4010 

Indiana   5076 

Iowa 5123 

Kansas 5242 

Kentucky 6209 

Louisiana .6497 

Maine .5838 

Maryland 4661 

Massachusetts  .  .4057 

Michigan 4925 

Minnesota 5408 

Mississippi .6667 

Missouri .5078 

Montana 5968 


NOTICES 

medical  malpractice;  patient's  right  to 
medical  records;  and  all  aspects  of  the 
"patient's  bill  of  rights"  concept.  The 
meeting  will  be  open  to  the  public. 

Dated:  October  19,  1972. 

Eli  p.  Bernsweig, 
Executive  Director. 

IFR  Doc.72-18354  Filed  10-26-72;8:52  am) 


Nebraska 

.5223 

Nevada  

.4209 

New  Hampshire 

.5105 

New  Jersey 

.3848 

New   Mexico — 

.6667 

New   York 

.3416 

North  Carol  ina- 

.6228 

North    Dakota - 

.6303 

Ohio 

.5031 

Oklahoma 

.5633 

Oregon 

.5033 

Pennsylvania   - 

.4719 

Rhode  Island -- 

.4311 

South  Carolina 

.6667 

South   Dakota- 

.6150 

Tennessee   

.6197 

Texas 

.5846 

Utah 

.6481 

Vermont    

.5581 

Virginia   

.5575 

Washington    _- 

.4624 

West    Virginia. 

.6319 

Wisconsin 

.5231 

Wyoming 

.5704 

District  of 

Columbia  — 

.3333 

Dated:  October  19, 1972. 

Sidney  P.  Marland,  Jr., 
Commissioner  of.  Education. 

[PR  Doc.72-18344  Piled  10-26-72;8:51  am] 


Office   of  the   Secretary 

SECRETARY'S  COMMISSION  ON  MED- 
ICAL MALPRACTICE  CONSUMER 
ISSUES  ADVISORY  PANEL 

Notice  of  Public  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice  Consumer  Issues  Advi- 
sory Panel  created  to  provide  technical 
assistance  to  the  Commission  on  medical 
malpractice  consumer  issues  will  meet 
Monday,  October  30,  1972,  at  8:30  a.m., 
in  the  New  York  Room  at  the  Statler- 
Hilton  Hotel  located  at  16th  and  K 
Streets  NW.,  Washington,  D.C.  The 
panel  will  discuss  the  following  matters 
from  the  viewpoint  of  the  consumer: 
Satisfaction  with  current  system  of  com- 
pensation for  injuries  caused  by  medical 
care;  limitations  on  current  compensa- 
tion system;  alternative  systems  of  com- 
pensation; continxiing  medical  educa- 
tion; communication  between  patient 
and  health  care  provider:  "crisis"  alle- 
gations about  medical  malpractice; 
availability  of  health  care  as  related  to 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50  313] 
ARKANSAS  POWER  &  LIGHT  CO. 

Availability  of  AEC  Draft 
Environmental  Statement 

Pursuant  to  the  National  Envii-onmen- 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement  by  the 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  related  to  the  Ar- 
kansas Nuclear  1,  Unit  1,  Arkansas  Power 
&  Light  Co.,  Docket  No.  50-313,"  is  being 
placed  in  the  following  locations  where 
it  will  be  available  for  inspection  by 
members  of  the  public:  The  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington,  DC  20545, 
and  at  the  Arkansas  River  Valley  Re- 
gional Library,  Dardanelle,  Ark.  72834. 
The  report  is  also  being  made  available 
at  the  Arkansas  Planning  Commission, 
Room  502,  Capitol  Hill  Building,  Uttle 
Rock,  Ark.  72201,  and  at  the  West  Cen- 
tral Arkansas  Planning  and  Development 
District,  Municipal  Building,  Box  773, 
Hot  Springs,  Ark.  71901.  Copies  of  the 
Commission's  draft  environmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

An  environmental  report  and  supple- 
ments thereto  are  also  available  for  pub- 
lic inspection  at  the  above-named  loca- 
tions. The  notice  of  availability  of 
applicant's  environmental  report  and 
supplemental  environmental  report  was 
published  in  the  Federal  Register  on  De- 
cember 22,  1971  (36  F.R.  24235). 

Pursuant  to  Appendix  D  to  10  CFR  50, 
interested  persons  may,  within  thirty 
(30)  days  from  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit comments  for  the  Commission's 
consideration  on  the  proposed  actions, 
applicant's  environmental  report  and 
supplements  thereto,  and  the  draft  en- 
vironmental statement.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  these  reports  and  the  draft  en- 
vironmental statement  (local  agencies 
may  obtain  these  documents  upon  re- 
quest) and,  when  any  comments  thereon 
by  Federal.  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-desig- 
nated locations.  Comments  on  the  draft 


environmental  statement  from  in- 
terested members  of  the  public  should 
be  addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

IFR  Doc.72-18364  Filed  10-26-72;8:53  am] 


[Dockets  Nos.  50-295,  50-304] 

COMMONWEALTH    EDISON    CO. 

Notice  and   Order  for  Special 
Prehearing  Conference 

In  the  matter  of  Commonwealth  Edi- 
son Co.  (Zion  Station,  Units  1  and  2.) 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  a  Facility  Operating  Li- 
cense," dated  September  29,  1972,  and 
in  accordance  with  §  2.751a  of  said  Com- 
mission's restructured  rules  of  practice, 
a  special  prehearing  conference  will  be 
held  in  the  subject  proceeding  on  No- 
vember 17,  1972,  at  10  a.m.,  local  time, 
in  the  Circuit  Courthouse,  2828  Sheri- 
dan Road,  Zion,  IL. 

The  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Identification  and  simplification  of 
the  issues; 

2.  Outstanding  petitions  for  interven- 
tion; 

3.  Establishment  of  schedules  for 
further  action; 

4.  Need  for  discovery,  and  the  time 
required  for  such  discovei"y; 

5.  Motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board 
(Board); 

6.  Procedures,  including  rules  of  evi- 
dence, to  be  followed  in  the  presentation 
of  evidence  at  the  actual  evidentiary 
hearings;  and 

7.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant 
proceeding. 

The  attorneys  for  the  respective  parties 
are  hereby  directed  to  confer  in  advance 
of  the  special  prehearing  conference  and 
report  to  the  Board  at  the  time  of  said 
conference  on  the  prospects  of: 

1.  Settlement; 

2.  A  stipulation  of  the  matters  in  con- 
troversy; and 

3.  A  stipulation  or  statement  of  the 
uncontested  facts. 

At  the  special  prehearing  conference, 
the  Board  will  hear  oral  argument  on 
the  outstanding  petitions  to  intervene. 
The  petitioners,  as  well  as  the  parties, 
will  be  permitted  to  be  heard  in  this  re- 
gard. The  Board  will  also  hear  argument 
pertaining  to  the  contentions  filed  by 
the  joint  intervenors  (Businessmen  for 
the  Public  Interest.  Inc.,  et  al.) . 
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In  addition,  the  Board  will  hear  oral 
argument  by  the  parties  regarding  the 
following  Issues : 

1.  Identity  and  addresses  of  Individual 
members  of  the  Sierra  Club  who  desire 
to  be  represented  by  the  Sierra  Club  in 
this  proceeding.  Discussed  at  said  pre- 
hearing conference  will  be  the  particular 
interests  of  the  named  individuals  In  this 
action. 

2.  The  legal  authority  of  the  Metro- 
politan Sanitary  District  of  Greater  Chi- 
cago to  be  a  party  In  this  proceeding. 

3.  The  scope  of  the  National  Environ- 
mental Policy  Act  review  to  be  made  by 
the  Board  in  light  of  the  Commission's 
notice  of  hearing  and  the  recently  en- 
acted Federal  Water  PoUutlon  Control 
Act  Amendments  of  1972.  As  part  of  this 
discussion,  the  Board  will  require  data 
as  to  any  enacted  Illinois  water  quality 
standards  or  effluent  limitations  which 
have  been  federally  approved,  and  which 
might  be  applicable  to  the  two  Zion  imits. 


NOTICES 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
WTiting  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  October  1972. 
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regulations  by  the  addition  to  Part  n 
thereof  of  the  following  all  new  policy 
relating  to  the  protection  of  ground 
water  quality: 

Article  2-4 

CROOTTO   water — BASINWIDK 


Issued  at  Washington,  D.C,  this  19th 
day  of  October  1972. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Jerome  Garfinkel,  Esq., 
Chairman. 
IPR  Doc.72-18298  FUed  10-26-72;8:47  am] 


(Dockets  Nos.  60-369  and  50-370] 

DUKE  POWER  CO. 

Availability  of  AEC's  Final  Environ- 
mental Statement  for  William  B. 
McGuire  Nuclear  Station 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  "Final  Environ- 
mental Statement  related  to  the  proposed 
WUliam  B.   McGuire   Nuclear   Station, 
Units  1  and  2,  Duke  Power  Co.,  Dockets 
Nos.  50-369  and  50-370,"  prepared  by  the 
Directorate   of   Licensing,   U.S.   Atomic 
Energy  Commission,  Is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  inspection  by  members  of 
the    public:    the    Commission's    Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  In  the  PubUc  U- 
brary    of    Charlotte   and    Mecklenburg 
County,  310  North  Tryon  Street,  Char- 
lotte, NC  28208.  The  report  is  also  being 
made  available  at  the  Clearinghouse  and 
Information  Center,  Post  Office  Box  1351, 
Raleigh,  NC  27602,  and  at  the  Central 
Piedmont    Regional    Council    of    Local 
Governments,  509  Cecil  Street,  Suite  302, 
Charlotte,  NC  28204. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Wil- 
liam B.  McGuire  Nuclear  Station,  Units 
1  and  2  and  requests  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  July  27,  1972  (37 
F.R.  15045).  The  comments  received 
from  Federal,  State,  and  local  officials 
and  interested  members  of  the  public 
have  been  Included  as  i«)pendlces  to  the 
final  environmental  statement. 


For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

[FR  Doc.72-18365  PUed  10-26-72;8:S3  am] 

CIVIL  AERONAUTICS  BOARD 

AMERICAN  STATISTICAL  ASSOCIA- 
TION ADVISORY  COMMITTEE  FOR 
STATISTICAL  RESEARCH 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  Ameri- 
can Statistical  Associatirai  Advisory 
Committee  for  Statistical  Research  to 
the  Civil  Aeronautics  Board  will  convene 
on  December  1,  1972  at  9  a.m.  local  time. 
The  Committee  will  meet  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

The  Committee  was  established  in 
1966  to  provide  the  Civil  Aeronautics 
Board  with  advice  and  assistance  In  the 
planning  of  its  research  programs.  It 
consists  of  10  members  from  academic 
institutions,  designated  by  the  Presidait 
of  the  American  Statistical  Association. 

The  agenda  is:  (1)  Review  of  current 
research  projects  and  (2)  plans  for 
projects  for  the  next  year. 

A  limited  number  of  seats — about  10 

will  be  available  to  the  public. 

Minutes  will  be  available  for  public 
inspection  30  days  after  the  meeting  in 
Room  921,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 

Dated  at  Washington,  D.C,  Octo- 
ber 24,  1972. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.  72-18382  Piled  10-26-72:8:55  am] 


DEUWARE  RIVER  BASIN 
COMMISSION 

WATER   QUALITY  STANDARDS  AND 
COMPREHENSIVE   PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold  a 
public  hearing  on  Wednesday,  Novem- 
ber 8,  1972,  in  the  South  Auditorium  of 
the  ASTM  BuUding,  1916  Race  Street  in 
Philadelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows: 

I.  A  proposal  to  amend  the  Commis- 
sion's water  quality  standards  and  basin 


Section  2-4.1  Application.  This  article 
shall  apply  to  the  ground  water  of  the 
Delaware  River  Basin. 

Sec  2-4.2  Description.  Ground  water 
shall  include  all  water  beneath  the  sur- 
face of  the  ground. 

Sec  2-4.3  Water  uses.  The  quality  of 
ground  water  shall  be  maintained  in  a 
safe  and  satisfactory-  condition  for  use  as 
domestic,  agricultural.  Industrial,  and 
public  water  supplies,  except  where  such 
uses  are  precluded  by  natural  quality. 
Other  uses  may  be  designated  by  the 
Commission. 

Sec.  2-4.4  Ground  water  Quality  ob- 
jectives—a) Nondegradation  of  ground 
waters.  It  is  the  policy  of  the  Commission 
to  prevent  degradation  of  ground  water 
quality.  In  implementing  this  policy,  the 
Commission  will  require  the  l)est  water 
management  determined  to  be  practica- 
ble. No  quality  change  will  be  considered 
which,  in  the  judgment  of  the  Commis- 
sion, may  be  injurious  to  any  designated 
present  or  future  use. 

(2)  Limits.  The  ground  waters  of  the 
basin  shall  not  contain  substances  or 
properties  attributable  to  the  activities 
of  man  in  concentrations  or  amoimts 
sufficient  to  endanger  or  preclude  the 
water  uses  to  be  protected.  Within  this 
requirement,  the  groimd  waters  shall  be 
free  from  substances  or  properties  in 
concentrations  or  combinations  which 
are  toxic  or  harmful  to  human,  animal 
plant,  or  aquaUc  life,  or  that  produce 
color,  taste,  or  odor  of  the  waters 
Concentrations  at  any  point  shall  not 
exceed  values  specified  by  current  US 
Public  Health  Service  Drinking  Water 
Standards. 

Sec  2-4.5  Ground  water  quality  con- 
trol—(1)  Controls.  The  processing,  han- 
dling, transportation,  disposal,  storage 
excavation,  or  removal  of  any  solid 
liquid,  or  gaseous  material  on  or  beneath 
the  ground  surface  of  the  basin  shall  be 
conducted  in  such  manner  and  with  such 
facilities,  in  accordance  with  such  reg- 
ulations and  requirements  as  the  Com- 
mission may  prescribe,  as  to  prevent  any 
of  the  criteria  or  requirements  of  this 
article  from  being  violated. 

(2)  Limitations,  a.  No  substances  or 
properties  which  are  toxic  or  that  pro- 
duce color,  taste,  or  odor  of  the  water 
shall  be  permitted  or  induced  by  the  ac- 
tivities of  man  to  become  ground  water. 

b.  Heat  discharges  which  may  ad- 
versely affect  ground  water  shall  be  reg- 
ulated by  the  Commission. 

c.  Notwitlistanding  any  other  criteria 
or  requirements  of  this  article,  the  Com- 
mission may  prescribe  regulations  estab- 
lishing requirements,  condiUons.  or  pro- 
hibitions whicli,  in  its  judgment,  are 
necessary  to  protect  ground  water 
quality. 

d.  Certain  activities  otherwise  prohib- 
ited by  paragraph  (1)  of  this  section, 
such  as  approved  solid  or  liquid  waste 
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disposal  systems  or  fertilizer  applications 
for  farming  practices,  may  be  permitted 
subject  to  such  requirements  as  may  be 
prescribed  by  Commission  regulations. 

(3)  Abatement.  It  is  the  policy  of  the 
Commission  to  require  abatement  of  im- 
satisfactory  ground  water  quality  due  to 
the  activities  of  man  to  the  levels  of  the 
criteria  and  requirements  of  this  article. 
In  implementing  this  policy,  the  Com- 
niirsion  will  require  the  parties  respon- 
sible for  such  abatement  to  undertake 
t:i2  appropriate  and  timely  programs 
iifce-sary. 

11.  A  proposal  to  amend  the  Commis- 
f  ion's  water  quality  standards  and  basin 
roTulations  by  the  addition  to  Article  3-2 
thereof  of  the  following  all  new  stream 
qiiality  objective  involving  the  measure- 
ri:rnt  of  total  dissolved  solids: 

Total  dissolved  solids.  Stream  concen- 
tration of  dissolved  solids  shall  not  be 
increased  by  industrial  wastes  more  than 
one-third  above  background  levels  of 
1971.  Background  means  the  stream  con- 
dition as  measured  or  estimated  from 
available  data  for  appropriate  stream 
reaches.  Criteria  for  waters  affected  by 
ocean  salinity  or  mine  drainage  may  be 
determined  separately  for  a  stream  reach 
£0  affected. 

in.  A  proposal  to  amend  the  Commis- 
sion's water  quality  standards  and  basin 
regulations  by  the  following  changes  in 
fection  3-3.8  thereof  relating  to  effluent 
quality  requirements. 

(Note:  Deletions  shown  In  brackets  [  ] 
and  new  language  shown  In  UPPER  CASE.) 

Sec.  3-3.8  Other  Substances  in  Efflu- 
ents— (1)  Color.  For  municipal,  indus- 
trial, or  sanitary  wastes,  the  effluent  shall 
not  impart  objectionable  color  to  the  re- 
ceiving waters,  nor  exhibit  a  true  color 
of  more  than  100  units  on  the  platinum- 
cobalt  scale  or  the  natural  color  of  the 
receiving  waters,  whichever  is  greater. 
(Requirements  for  industrial  wastes,  con- 
taining color  will  be  determined  by  the 
Commission.) 

(2)  Dissolved  substances.  Dissolved 
and  colloidal  substances,  including  nu- 
trients, discharged  in  waste  effluents  shall 
be  limited  where  necessary  to  prevent 
deposition  of  sediments,  formation  of 
flocculent  materials,  or  excessive  aquatic 
Rrowth,  that  impair  protected  uses,  vio- 
late water  quality  criteria,  or  generate 
additional  oxygen  demands  upon  the  re- 
ceiving waters. 

(3)  pH.  Between  6  and  9.  Where 
.streams  have  high  acidity  levels  a  dis- 
charge with  a  pH  greater  than  9  may  be 
permitted. 

(4)  Ammonia.  In  nontidal  waters  not 
to  exceed  a  30-day  average  of  20  mg./l. 
as  nitrogen.  In  tital  waters  not  to  exceed 
a  30-day  average  of  35  mg./l.  measured 
as  nitrogen. 

(5)  Phosphates.  Not  to  exceed  a  30- 
day  average  of  10  mg./l.  measured  as 
phosphorus.  Not  to  exceed  a  30-day  aver- 
age of  1  mg./l.  measured  as  phosphorus 
in  discharges  directly  into  lakes  or  reser- 
voir impoundments  included  in  the  com- 
prehensive plan,  or  in  such  drainage 
areas  thereof  as  may  be  delineated  by  the 
Commission. 


NOTICES 

(6)  Total  dissolved  solids.  Not  to  ex- 
ceed 1,000  mg./l.  A  greater  concentra- 
tion may  be  permitted  provided  that 
stream  background  will  not  be  increased 
by  more  than  1.6  percent.  Requirements 
for  discharges  to  waters  affected  by  ocean 
salinity  or  mine  drainage  will  be  modi- 
fied as  reasonably  related  to  such  stream 
conditions. 

IV.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein  the 
following  water  resources  projects: 

1.  Gerald  J.  Martin.  A  sewage  treat- 
ment plant  to  provide  service  in  the 
Pratts  Dam  housing  development  in  West 
Brandywine  Township,  Chester  County, 
Pa.  The  new  facility  would  handle  a  sew- 
age flow  of  150,000  gallons  per  day  and 
would  achieve  a  98  percent  reduction  of 
BOD-.  Treated  effluent  would  discharge 
to  the  West  Branch  Brandywine  Creek. 

2.  City  of  Bridgeton.  A  well  water  sup- 
ply project  to  augment  public  water  sup- 
plies in  the  city  of  Bridgeton.  Cumber- 
land County,  N.J.  The  new  facilities  are 
designated  as  Wells  Nos.  13  and  14.  With- 
drawal from  the  proposed  wells  will  be 
limited  to  40  million  gallons  monthly, 
subject  to  a  combined  maximum  of  264 
million  gallons  monthly  from  all  wells 
in  the  city's  system. 

3.  Southwest  Delaware  County  Munic- 
ipal Authority.  Modification  of  the  Au- 
thority's existing  sewage  treatment 
plant  located  in  Aston  Township,  Dela- 
ware County,  Pa.  Capacity  of  the  treat- 
ment plant  will  be  increased  to  handle 
a  sewage  flow  of  2.5  million  gallons  per 
day  and  provide  removal  of  85  percent 
of  BOD-.  Treated  effluent  will  discharge 
to  Baldwin  Run,  a  tributary  of  Chester 
Creek. 

4.  Lake  Wynonah  Municipal  Author- 
ity. A  sewage  treatment  plant  to  serve 
the  Lake  Wynonah  recreational  com- 
munity in  South  Manheim  Township, 
Schuylkill  Coimty,  Pa.  Sewage  will  be 
trucked  from  holding  tanks  to  the  treat- 
ment plant  which  is  designed  to  accom- 
modate a  sewage  flow  of  32,500  gallons 
per  day.  About  95  percent  of  BOD.-,  will 
be  removed  prior  to  discharge  of  effluent 
into  Plum  Creek,  a  tributary  of  the 
Schuylkill  River. 

5.  East  Norriton-Plymouth  Joint  Sewer 
Authority.  Upgrading  of  the  Author- 
ity's existing  sewage  treatment  plant  in 
Plymouth  Township,  Montgomery 
County,  Pa.  Capacity  will  be  increased 
to  5.6  million  gallons  per  day  and  removal 
of  90  percent  of  BOD5  will  be  provided. 
Treated  effluent  will  discharge  to  the 
Schuylkill  River. 

6.  North  Penn  Water  Authority.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  Lower  Salford 
Township  and  several  adjacent  boroughs 
and  townships  In  Montgomery  County, 
Pa.  Designated  as  Well  No.  20,  the  new 
facility  is  expected  to  yield  360,000  gal- 
lons per  day. 

7.  Tamaqua  Borough  Authority.  Modi- 
fication of  the  Authority's  existing  pri- 
mary sewage  treatment  plant  in  Walker 
Township,  Schuylkill  County,  Pa.  The 
treatment  facility  will  be  Improved  to 
provide  90  percent  reduction  of  BOD3 
for  a  sewage  flow  of  1,750.000  gallons 


per  day.  Treated  effluent  will  discharge 
to  the  Little  Schuylkill  River. 

8.  Jim  Thorpe  Municipal  Authority. 
Modification  of  the  Authority's  existing 
sewage  treatment  plant  in  the  Borough 
of  Jim  Thorpe,  Carbon  County.  Pa. 
Treatment  levels  will  be  increased  to  re- 
move about  92  percent  of  BOD.  for  a 
sewage  flow  of  650.000  gallons  per  day. 
Treated  effluent  will  discharge  to  the  Le- 
hiph  River. 

9.  Exton  Square,  hic.  A  sewage  treat- 
ment plant  to  serve  the  Exton  Mall  shop- 
ping area  in  West  Whiteland  Township, 
Chester  Cotmty,  Pa.  About  96  percent 
of  BOD,  will  be  removed  from  a  sewage 
flow  of  60,000  gallons  per  day  prior  to 
discharge  into  Valley  Creek,  a  tributary 
of  East  Branch  Brandywine  Creek.  The 
treatment  plant  will  be  abandoned  when 
a  service  connection  to  the  Downingtown 
regional  sewerage  system  becomes  avail- 
able. 

10.  Village  of  Stamford.  A  sewage 
treatment  project  serving  the  Village  of 
Stamford,  Delaware  County,  N.Y.  About 
91  percent  of  BOD.,  will  be  removed  from 
a  sewage  flow  of  400,000  gallons  per  day. 
Treated  effluent  will  discharge  to  the 
West  Branch  Delaware  River. 

11.  Coastal  Land  Development  Corp. 
A  sewage  treatment  plant  to  serve  the 
East  Vincent  apartments  complex  in 
East  Vincent  Township,  Chester  County. 
Pa.  About  98  percent  of  BOD5  will  be  re- 
moved fi-om  a  sewage  flow  of  67,000  gal- 
lons per  day.  Treated  effluent  will  dis- 
charge to  Yost  Creek,  a  tributary  of  the 
Schuylkill  River. 

12.  Hamburg  Muiiicipal  Authority. 
Modification  of  the  Authority's  existing 
primary  sewage  treatment  plant  in  the 
Borough  of  Hamburg,  Berks  County,  Pa. 
The  treatment  level  will  be  increased  to 
provide  removal  of  90  percent  of  BOD-. 
from  a  sewage  flow  of  1  million  gallons 
per  day.  Treated  effluent  will  discharge 
to  the  Schuylkill  River. 

13.  City  of  Philadelphia  Department 
of  Commerce.  Construction  of  a  marine 
terminal  upstream  from  the  foot  of  Har- 
tel  Street  in  Philadelphia.  The  project 
will  involve  use  of  an  adjacent  wharf  or 
construction  of  a  new  wharf  at  the  proj- 
ect site. 

V.  A  proposal  to  approve  the  following 
water  pollution  abatement  schedules  as 
submitted  in  accordance  with  section 
3-4.2(2)  of  the  Basin  Regulations-Water 
Quality : 

1.  Department  of  the  Army,  Frankford 
Arsenal  <.A-72-7) .  A  violation  of  the 
effluent  requirements  of  the  Commission's 
Basin  Regulations  was  determined  for 
this  facility  located  in  Philadelphia,  Pa., 
and  discharging  into  Zone  3  of  the  Dela- 
ware EstuaiT.  The  proposed  schedule  re- 
quires that  facilities  to  accomplish  com- 
pliance shall  go  into  operation  no  later 
than  December  31,  1972. 

2.  New  Castle  County  Department  of 
Public  Works — Delaware  City  Treatment 
Plant  (A-72-8).  An  allocation  of  36 
pounds  per  day  of  carbonaceous  (first 
stage)  oxygen  demand  has  been  made  for 
this  facility  located  in  Delaware  City, 
Del.,  and  discharging  into  Zone  5  of  the 
Delaware  Estuary.  The  proposed  sched- 
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ule  requires  a  minimum  waste  reduction 
of  87.5  percent  and  that  treatment  facili- 
taes  to  accomplish  this  reduction  shall  go 
into  operation  no  later  than  May  31, 
1974.  ' 

3.  Air  Products  &  Chemicals,  Inc.  (for- 
merly Houdry  Process  &  Chemical  Co.) 
(A-71-16  Rev.).  An  allocation  of  65 
pounds  per  day  of  carbonaceous  (first 
stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Paulsboro, 
N.J.,  and  discharging  into  Zone  4  of  the 
Delaware  Estuary.  An  abatement  sched- 
ule for  this  facility  was  approved  on 
May  27,  1971.  that  permitted  participa- 
tion in  the  Deepwater  Preliminary  Engi- 
neering and  Pilot  Plant  Studies  Program. 
Upon  determination  that  the  facility 
would  not  be  included  in  a  Deepwater 
Regional  System,  the  company  submit- 
ted the  proposed  revision  of  its  Alternate 
II  which  sets  the  date  for  full  compliance 
at  March  1974. 

4.  City  of  Wilmington  {A-69-2  third 
Revision) .  An  allocation  of  13,400  pounds 
per  day  of  carbonaceous  (first  stage) 
oxygen  demand  has  been  made  for  this 
waste  treatment  facility  located  in  Wil- 
mington, Del.,  and  discharging  into  Zone 
5  of  the  Delaware  Estuary.  An  abatement 
schedule  for  this  facility  was  approved  on 
January  15.  1969.  The  schedule  was  re- 
vised on  September  29,  1970,  and  again 
on  February  23,  1972.  The  revision  now 
proposed  requires  a  minimum  waste  re- 
duction of  87.5  percent  and  that  treat- 
ment facilities  to  accomplish  this  reduc- 
tion shall  go  into  operation  no  later  than 
August  1974.  IXie  to  land  acquisition 
problems,  the  completion  date  would  be 
extended  from  December  1973  to  August 
1974. 

5.  Diamond  Shamrock  Chemical  Co. 
(A-72-9) .  An  allocation  of  35  pounds  per 
day  of  carbonaceous  (first  stage)  oxygen 
demand  has  been  made  for  this  facility 
located  in  Delaware  City,  Del.,  and  dis- 
charging into  Zone  5  of  the  Delaware 
Estuary.  The  proposed  schedule  requires 
a  minimum  waste  reduction  of  87.5  per- 
cent and  that  treatment  facilities  to  ac- 
complish this  reduction  shall  go  into  op- 
eration no  later  than  August  31,  1974. 

6.  National  Sugar  Refining  Co.  (A-69- 
35  Revision).  An  allocation  of  1,800 
pounds  per  day  of  carbonaceous  (first 
stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Philadelphia, 
Pa.,  and  discharging  into  Zone  3  of  the 
Delaware  Estuary.  An  abatement  sched- 
ule for  this  facility  was  approved  on  De- 
cember 11,  1969.  The  proposed  revision 
requires  that  construction  of  treatment 
facilities  to  meet  all  requirements  be 
completed  no  later  than  June  30,  1973. 
The  proposed  revision  changes  the  in- 
terim dates  of  the  abatement  schedule 
but  the  completion  date  of  the  original 
schedule  remains  unchanged. 

Documents  relating  to  the  items  on  the 
hearing  notice  may  be  examined  at  the 
Commission's  oflBces.  All  persons  wishing 
to  testify  are  requested  to  register  in  ad- 
vance with  the  Secretary  to  the 
Commission. 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PRESIDENT'S  WATER  POLLUTION 
CONTROL  ADVISORY  BOARD  AND 
THE  PRESIDENTS  AIR  QUALITY 
ADVISORY  BOARD 

Rescinded  Notice  of  Determination 

The  Administrator's  notice  of  deter- 
mination to  close  certain  meetings  of  the 
President's  Water  Pollution  Control  Ad- 
visory Board  and  the  President's  Air 
Quality  Advisory  Board  published  in  the 
Federal  Register  (September  23.  1972, 
Vol.  37,  No.  186,  pg.  20054)  is  hereby 
rescinded. 

Dated:  October  24, 1972. 

WiLLMM  D.  RUCKELSHAUS. 

Administrator. 
[FR  Doc.72-18383  FUed  l(>-26-72;8:55  am] 


ALLIED  CHEMICAL  CORP. 

Notice  of  Petition  for  Reconsideration 
of  Final  Determination  and  Order 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  has  re- 
ceived from  Allied  Chemical  Corp.  a 
"Petition  for  Reconsideration  of  Final 
Determination  and  Order  of  the  Admin- 
istrator Insofar  As  It  Would  Prevent 
Aerial  Application  of  Mirex  Bait  in 
Hawaii." 

The  petition  seeks  reconsideration  of 
the  order  dated  May  3,  1972  (issued  in 
accordance  with  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  7  U.S.C. 
135  et  seq.),  F.R.,  Volume  37,  No.  10987, 
June  1,  1972.  Allied  Chemical  Corp.  re- 
quests that  the  provision  of  the  order 
banning  aerial  application  of  Mirex  bait 
in  coastal  counties  be  amended  to  allow 
aerial  application  of  Mirex  in  the  pine- 
apple-growing areas  of  Hawaii. 

All  persons  who  wish  to  submit  com- 
ments concerning  this  petition  should 
do  so  within  30  days.  Comments  should 
be  submitted  to,  and  may  be  viewed  at 
the  Office  of  the  Hearing  Clerk,  Envi- 
ronmental Protection  Agency.  Room 
3902 A.  Waterside  MaU.  401  M  Street  SW.. 
Washington,  DC  20460. 

Dated:  October  24, 1972. 

William  D.  Ruckelshaus, 
Administrator. 
[FR  Doc.72-18384  FUed  10-26-72;8:55  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  618] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic    Public    Radio   Services 
Applications  Accepted  for  Filing  = 
October  16.  1972. 
Pursuant  to  §§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  and  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list 
below,   must  be  substantially  complete 
and  tendered  for  filing  by  whichever  date 
is  earlier:    (a)   The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.   An  apphcation  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-oft 

dates  are  set  forth  below  alternative 

applications  will  be  entitled  to  consider- 
ation with  those  listed  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desirmg  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
rquirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


» All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

=■  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Applications  Accepted  fob  Filing 
domestic  public  land  mobile  radio  service 


I   W.  Brinton  Whitall, 
;  Secretary. 

October  20,  1972. 

IFR  Doc.72-18366  Piled  :0-26-72;8:54  am] 


1980-C2--P-(2,-73-New  England  Telephone  &  Telegraph  C^.  (KCA670) .  replace  transmitter 

at  Mt.  Tom,  2  miles  southeast  of  Easthampton,  Holyoke.  Mass. 
2342-C2-P-73— Public  Service  Associates,  Inc.  (KRS679) ,  change  the  antenna  system  ooerat- 
i1?^rt  slila'^.  w!!'"''  ^'-  '^''  "^^  ^°^^-^ont.-'^t  Of  lelts  Field,  sAan^Mun'^^jL 

^«^^h~r;:l^^T^,^^^,''^'  '°''  *  '^^'^  2"'^*y  ^**"°'*  ^  "«  l«»ted  on  Baldy  Hill,  %  mU« 
on?52'.?2rS  •  ^'^'^'"'  Municipal  Airport,  Spokane.  WaL.,  to  ;i>erat^ 
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I  Docket  No.  18295;  FCC  72R-300) 

ORANGE  COUNTY  BROADCASTING 
CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Orange 
County  Broadcasting,  Inc.,  doing  busi- 
ness as  Orange  County  Broadcasting  Co., 
Anaheim,  Calif.,  Docket  No.  18295,  File 
No.  BPCT-4018,  18297.  18298,  18300,  for 
construction  permit  for  new  television 
broadcast  station. 

1.  The  Review  Board  has  before  it  a 
petition  to  enlarge  issues  in  the  above 
captioned  proceeding,  filed  by  Golden 
Orange  Broadcasting  Co.,  Inc.  (Golden 
Orange)  on  April  21,  1972.'  In  its  peti- 
tion. Golden  Orange  requests  the  addi- 
tion of  issues  concerning  abuse  of 
process,  §  1.65,  lack  of  candor,  and  char- 
acter qualifications  against  Orange  Em- 
pire. Both  the  Bureau  and  Orange  Em- 
pire oppose  the  addition  of  the  requested 
issues. 

2.  To  assist  in  understanding  the  in- 
stant petition,  a  chronology  of  events 
leading  up  to  its  filing  would  be  helpful. 
This  proceeding  was  designated  for 
hearing  by  Commission  Order,  FXTC  68- 
856,  released  August  30,  1968,  32  F.R. 
12591,  published  September  5,  1968.  In 
its  order,  the  Commission  specified  an 
issue  to  determine  whether  Orange  Em- 
pire would  have  available  a  bank  loan  in 
the  amoimt  of  $1,700,000.  Orange  Em- 
pire had  attempted  to  establish  its  finan- 
cial qualifications  by  submitting  a  letter 
from  Inland  Bank  of  Pomona,  Calif. 
That  letter,  dated  AprU  2,  1968,  and 
signed  by  William  H.  Asdel,  president  of 
the  bank,  purported  to  commit  the  bank 
to  lend  Orange  Empire  $1,700,000.  How- 
ever, Mr.  Asdel,  in  the  letter,  noted  that 
the  amount  of  the  proposed  loan  was  in 
excess  of  the  bank's  legal  lending  limit 
but  urged  that  the  bank  could  obtain 
participation  by  a  corresponding  bank 
with  no  difficulty  when  the  money  was 
needed.  It  was  this  clause  which  led  to 
the  specification  of  the  issue. 

3.  At  a  hearing  session  held  on  Maich 
5,  1970.  Mr.  Asdel  testified  that  his  bank 
was  prepared  to  provide  the  $1,700,000  to 
Orange  Empire.  The  applicant  intro- 
duced a  letter  of  commitment  identified 
as  Orange  Empire's  exhibit  1,  dated 
April  2.  1968,  and  a  letter  dated  Febru- 
ary 19,  1970,  which  purported  to  give 
more  details  as  to  the  repayment  sched- 
ule and  rate  of  interest  to  be  charged. 
On  July  26,  1971,  Mr.  Asdel,  president  of 
Inland  Bank,  directed  a  letter  to  Orange 


'  There  Is  also  before  the  Board  for  consid- 
eration an  opposition  to  the  petition  to  en- 
large Issues,  filed  by  Orange  Empire  Broad- 
casting Co.  (Orange  Empire)  on  May  30,  1972; 
comments,  filed  by  the  Broadcast  Bxireau  on 
May  4.  1972;  and  a  reply,  filed  June  23,  1972, 
by  Golden  Orange. 
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Empire  in  which  he  advised  that  com- 
pany that  Inland  Bank  would  in  August 
be  merged  with  the  Bank  of  California. 
With  respect  to  Inland's  commitments  to 
Orange  Empire,  Asdel  stated: 

I  will  be  a  vice  president  of  the  Bank  of 
California.  More  importantly,  I  shoxild  ad- 
vise you  that  the  lending  limit  of  the  Bank 
of  California  Is  many  times  the  amount  of 
yoxir  loan  requirements  of  $1,700,000.  In 
consequence  of  this  fact,  all  previous  refer- 
ences to  the  lending  limit  of  Inland  Bank 
may  be  disregarded  as  applicable. 

At  a  further  hearing  session  held  on  No- 
vember 23,  1971,  counsel  for  Orange  Em- 
pire indicated  that  counsel  for  the  Broad- 
cast Bureau  had  suggested  to  him  that 
in  view  of  the  Inland  Bank  merger  with 
the  Bank  of  California  the  availability  of 
Orange  Empire's  loan  commitment  from 
Inland  Bank  should  be  clarified.  Counsel 
further  stated  that  Mr.  Asdel,  former 
president  of  Inland  and  now  a  vice  pres- 
ident of  the  Bank  of  California,  had 
agreed  to  supply  such  a  letter.  At  a  fur- 
ther hearing  session  a  letter  dated  De- 
cember 15,  1971,  and  signed  by  John  E. 
Hayes,  vice  president  and  manager  of  the 
Bank  of  California  which  purported  to 
commit  the  Bank  of  California  to  lend 
$1,700,000  to  Orange  Empire  was  marked 
for  identification  as  Orange  Empire  ex- 
hibit 17.  The  exhibit  was  not,  however, 
offered  in  evidence  since  Mr.  Hayes  was 
not  available  to  sponsor  the  exhibit  and 
for  cross  examination.  Counsel  for 
Orange  Empire  instead  requested  an 
extension  of  time  to  permit  him  to 
produce  a  new  letter  which  would 
be  properly  sponsored  by  an  o£Qcial 
of  the  Bank  of  Colifomia.  Counsel 
for  Golden  Orange  objected  to  the  ex- 
tension, noting  that  as  early  as  Decem- 
ber 20,  he  had  offered  to  take  the  testi- 
mony of  Hayes  by  deposition  so  that  the 
witness  would  not  be  required  to  travel  to 
Washington.  This  Orange  Empire  had 
declined  to  do.  The  Presiding  Judge  de- 
nied Golden  Orange's  objection,  and 
scheduled  a  further  hearing  session  for 
February  3,  1972.  This  session  was  can- 
celed by  the  judge  and  further  hearing 
was  conducted  on  March  1,  1972.  Prior 
to  that  date,  counsel  for  Orange  Empire 
had  distributed  to  counsel  for  all  other 
parties  a  letter  signed  by  Mr.  Paul  Re- 
velle,  a  vice  president  of  the  Bank  of 
California.  That  letter  was  identical  in 
every  respect,  including  the  date,  to  the 
letter  formerly  offered  for  identification 
as  exhibit  17,  signed  by  Hayes. 

4.  On  the  afternoon  of  February  29, 
1972,  counsel  for  Orange  Empire  called 
the  Presiding  Judge  to  advise  him  that 
Revelle  had  no  real  personal  knowledge 
concerning  the  loan  commitment  and 
that  he  was  therefore  unable  to  offer  a 
witness  on  March  1.  At  the  March  1  hear- 
ing, counsel  for  Orange  Empire  stated 
that  he  had  discussed  the  problem  under 
consideration  with  Mr.  Revelle  and  had 
determined  that  Revelle  could  only  tes- 
tify of  his  own  personal  knowledge  that 
he  had  been  directed  by  the  president 
of  the  Bank  of  California  to  prepare  and 
sign  the  letter  that  bore  his  signature, 
and  that  of  his  own  knowledge  the  loan 


commitment  had  not  been  considered  by 
the  credit  committee.  In  these  circum- 
stances, counsel  stated,  he  had  concluded 
that  no  useful  purpose  would  be  served 
offering  Mr.  Revelle  as  a  witness  and 
therefore  requested  another  continuance 
to  permit  him  to  come  forward  with  a 
suitable  witness  to  establish  the  financial 
qualifications  of  Orange  Empire.  The 
Presiding  Judge,  despite  the  vociferous 
objections  of  counsel  for  Golden  Orange, 
further  continued  the  proceeding  until 
April  4,  admonishing  counsel  for  Orange 
Empire  that  in  the  absence  of  vei-y  im- 
usual  circumstances  he  would  be  af- 
forded no  further  extension  of  time.  On 
April  4,  counsel  for  Orange  Empire  again 
appeared  before  the  Presiding  Judge  and 
stated  that  his  client  had,  in  view  of  cer- 
tain problems  with  the  Bank  of  Cali- 
fornia, concluded  that  its  Interest  would 
be  better  served  by  seeking  a  loan  com- 
mitment from  another  lending  agency, 
that  it  had  undertaken  to  obtain  a  new 
loan  commitment,  and  that  it  had  been 
assured  by  high  officials  of  another  bank 
that  a  letter  of  commitment  would  be 
forthcoming;  however,  on  the  preceding 
Thursday  the  bank  reneged  and  declined 
to  make  the  needed  commitment.  Thus, 
counsel  explained.  Orange  Empire  was 
without  a  letter  of  commitment  or  a  wit- 
ness; Orange  Empire  therefore  con- 
cluded that  it  would  rely  on  the  earlier 
commitment  made  by  the  Bank  of  Cali- 
fornia and  had  requested  that  Mr.  Re- 
velle be  available  for  the  April  4  hearing. 
Counsel  stated  that  he  was  then  advised 
that  because  of  long  standing  previous 
commitments  Revelle  could  not  come  to 
Washington  diu-ing  the  week  of  April  3. 
To  support  this  position,  counsel  relied 
upon  a  telegram  from  Revelle  dated 
March  30,  1972,  to  the  Presiding  Judge 
wherein  Revelle  stated  that  prior  com- 
mitments precluded  his  appearance  dur- 
ing the  week  of  April  3,  and  that  his 
present  calendar  would  permit  no  ap- 
pearances on  or  after  April  26.  Counsel 
then  stated  that  there: 

were  some  questions  which  persisted.  For 
example,  as  to  whether  and  to  what  extent 
the  Bank  of  California  inherited  the  prior 
conunltment  of  Inland  Bank  to  Orange  Em- 
pire Broadcasting  Co. 

Also,  the  Bank  of  California's  loan  com- 
mittee never  passed  upon  the  Orange  Empire 
application  for  loan  itself,  so  In  order  to  re- 
move any  of  these  questions,  it  was  decided 
late  last  week  that  the  best  route  to  follow 
would  be  to  resubmit  a  broad  new  loan  appli- 
cation to  the  Bank  of  California,  which  is  in 
the  process  of  being  done,  so  that  neither  the 
Bank  of  California  nor  the  applicant  wUl 
rely  In  any  respect  upon  the  previous  com- 
mitment from  Inland  Bank  .  .  . 

The  applicant  at  this  point  has  no  way  of 
knowing  whether  the  Bank  of  California 
will,  In  fact,  grant  the  loan  application,  so 
In  order  to  avoid  another  problem,  in  the 
event  they  deny  the  application  for  a  loan. 
Orange  Empire  Is  pursuing  three  other  al- 
ternative courses  with  three  other  banks. 

5.  In  view  of  these  circumstances. 
Orange  Empire  again  requested  a  further 
hearing  to  enable  it  to  introduce  a  suit- 
able loan  commitment  and  an  appropri- 
ate sponsoring  witness.  All  counsel,  ex- 
cept coimsel  for  Golden  Orange,  who 
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again  vociferously  opposed  the  further 
extension,  expressed  reluctant  consent 
to  the  further  delay.  Despite  Golden 
Orange's  objections,  the  Presiding  Judge 
granted  Orange  Empire  an  extension  un- 
til April  25,  1972.  At  the  April  25  hearing 
session,  Orange  Empire  offered  as  its 
exhibit  18  a  letter  of  commitment  from 
the  Wells  Fargo  Bank  purporting  to  com- 
mit that  institution  to  lend  $1,700,000  to 
Orange  Empire  on  the  terms  and  condi- 
tions stated  in  that  letter.  The  exhibit 
was  sponsored  by  Mr.  Walter  J.  Winrow, 
vice  president  and  manager  of  the  Santa 
Ana  office  of  Wells  Fargo  Bank.  After 
extensive  cross-examination  of  Mr.  Win- 
raw,  that  exhibit  was  received  in 
e'/idence. 

6.  Orange  Empire  contends  that  this 
sequence  of  events  establishes  misrepre- 
sentation,   failure    to   report   pertinent 
facts  as  required  by  §  1.65  of  the  Com- 
mission's rules  and  a  general  lack  of 
candor  which  warrants  an  issue  concern- 
ing    the     character     qualifications     of 
Orange  Empire  to  be  a  licensee  of  this 
Commission.  In  support  of  this  conten- 
tion, petitioner  urges  that  neither  the 
Presiding  Judge  nor  the  parties  to  this 
proceeding  were  aware  that  there  was 
any   question   concerning   the   commit- 
ment of  the  Bank  of  Cahfomia  to  lend 
$1,700,000  to  Orange  Empire  prior  to  the 
hearing  session  held  on  April  4.  More- 
over, Golden  Orange  argues  that  had 
Orange  Empire  been  required  to  go  to 
hearing  on  March  1,  1972,  it  would  have 
been  established  that  the  credit  com- 
mittee of  the  Bank  of  California  had 
never  passed  on  Orange  Empire's  appli- 
cation for  a  loan  and  that  there  was  a 
question  as  to  whether  or  not  the  Bank 
of  California  was  obliged  to  honor  In- 
land Bank's  prior  commitment.  More- 
over, petitioner  argues,  had  Orange  Em- 
pire been  required  to  proceed  to  hearing 
on  April  4.  1972,  or  had  Mr.  Hayes'  dep- 
osition   been    taken   in    February,    the 
same   factual   information   would   have 
been  elicited.  It  further  argues  that  there 
is  nothing  in  the  record  to  establish  that 
Orange  Empire  had  proceeded  in  good 
faith  and  thus  we  must  conclude  that 
Orange  Empire's  failure  to  provide  a  wit- 
ness at  the  time  specified  constitutes  an 
abuse  of  commission  process. 

7.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  and  with  Orange  Em- 
pire to  the  extent  that  this  sequence  of 
events,  standing  alone,  does  not  provide 
an  adequate  basis  for  adding  the  issues 
requested  by  Golden  Orange.  At  each  step 
of  this  proceeding  counsel  for  Orange 
Empire  appeared  to  be  forthright  and 
presented  his  arguments  to  the  Presid- 
ing Judge  who  was  persuaded  of  their 
validity  and  granted  the  several  con- 
tinuances requested.  Certainly  this  is  not 
grounds  for  issues  which  raise  questions 
as  to  the  integrity  of  the  applicant.  How- 
ever, neither  the  Presiding  Judge,  Golden 
Orange  nor  the  Broadcast  Bureau  were 
aware  of  aU  of  the  facts.  In  its  opposi- 
tion. Orange  Empire  referred  to  a  letter 
from  Mr.  Robert  A.  Lewis,  executive  vice 
president  of  Orange  Empire,  under  date 
of  December  15,  1971;  this  letter,  ad- 
dressed to  Mr.  John  E.  Hayes,  alluded  to 
a  conference  concerning  the  matter  of 
the  Bank  of  California's  loan  commit- 


ment to  Orange  Empire,  and  reads  In 
pertinent  part  as  follows: 
We,   of   course,   recognize   that   whatever 

commitment  you  thereby  Inherited  Is  en- 
tirely a  derivative  one  and  limited  to  Inland 
Bank's  legal  loan  limit. 

Our  pressing  problem  Is  that  if  we  do  not 
have  by  today  a  bank  letter  indicating  the 
availability  of  $1,700,000  in  loans  to  us,  we 
shaU  no  longer  remain  qualified  to  pursue 
our  application  before  the  FCC.  Recognizing 
as  we  do  both  the  Inadequacy  for  credit 
evaluation  purposes  of  the  somewhat  out- 
dated paperwork  delivered  to  you  last  Friday 
and  the  virtual  Impossibility  of  your  making 
any  meaningful  assessment  of  our  credit 
worthiness  between  then  and  now  even  as- 
suming that  our  projections  and  financial 
statements  and  those  of  the  prospective 
guarantors  were  current,  we  wish  to  make 
the  following  proposal. 

If  you  will  provide  us  with  a  letter  along 
the  lines  of  the  Union  Bank  letter  of  April  11, 
1968  addressed  to  Golden  Orange  Broadcast- 
ing Co.,  Inc.,  copy  of  which  was  forwarded 
to  you  by  our  counsel's  December  13.  letter  to 
you.  we  will  release  and  Indemnify  you  from 
any  and  aU  claims  for  damages  which  may 
hereafter  be  made  against  you  should  we  be 
granted  the  FCC  permit  as  successful  ap- 
plicant and  should  a  thorough  credit  evalua- 
tion of  our  current  prospects  at  that  time 
cause  you  to  elect  not  to  make  any  loan  to 
us.  Your  acceptance  of  this  proposal  shall  be 
evidenced  by  yoxir  delivery  to  us  of  the  re- 
quested letter  which,  as  above  indicated,  we 
must  have  today  to  remain  a  qualified 
applicant. 

Mr.  Hayes'  letter  of  December  15  (par. 
4  supra)  was  apparently  in  response  to 
the  letter  from  Mr.  Lewis  quoted  above. 
This  correspondence  casts  the  foregoing 
series  of  events  in  a  different  light.  We 
cannot,  at  this  time,  accept  the  view  of 
Mr.  Bruington,  local  counsel  for  Orange 
Empire,   as  set   forth  in  his   letter  of 
May  9,  1972,  that  the  Lewis'  letter  does 
no  more  than  restate  the  California  law. 
The  last  paragraph  of  Mr.  Lewis'  letter 
appears  to  request  a  letter  of  commit- 
ment from  the  Bank  of  California  with 
the  understanding  that  if  such  letter  is 
forthcoming  and  the  bank  subsequently 
decides  not  to  make  the  loan.  Orange 
Empire   will   forego   any   legal   redress 
which  might  otherwise  be  available  to 
it.  This  in  turn  raises  a  question  as  to 
whether    Orange     Empire    may     have 
undei-taken  to  submit  what  purported  to 
be    a    bonafide   loan   commitment    but 
which  was  in  fact  no  commitment  on 
the  part  of  the  Bank  of  California.  While 
a    legally    binding    commitment    Is,    of 
course,    unnecessai-y    to    establish    the 
availability  of  a  proposed  loan,  the  word- 
ing of  Mr.  Lewis'  letter  refiects  that  the 
applicant  may  have  been  attempting  to 
merely  obtain  evidence  of  a  commitment 
to  satisfy  the  Commission  without  any 
regard  for  the  efficacy  of  that  commit- 
ment. To  obtain  and  rely  on  such  a  com- 
mitment letter  would  clearly  reflect  on 
an  applicant's  candor  and  integrity.  We 
accept    counsel    for    Orange    Empire's 
statement  that  he  was  not  aware  of  the 
Lewis  letter  before  April  24,  1972.  Never- 
theless, Mr.  Lewis,  executive  vice  presi- 
dent of  Orange  Empire,  and  Mr.  Bruing- 
ton, Orange  Empire's  California  counsel, 
must  be  presumed  to  have  acted  for  the 
corporation.  In  these  circumstances,  an 
Issue  inquii-lng  into  the  circumstances 
surrounding  the  December  15,  1971,  let- 
ter sent  from  the  Bank  of  California, 
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signed  by  John  E.  Hayes,  vice  president, 
and  the  effect  of  the  facts  so  adduced  on 
the  qualifications  oa  Orange  Empire  is 
appropriate. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  on 
April  21,  1972,  by  Golden  Orange  Broad- 
casting Co.,  Inc.  is  granted  to  the 
extent  indicated  below,  and  is  denied 
in  all  other  respects,  and  that  the  issues 
in  this  proceeding  are  enlarged  to.  in- 
clude the  following  issues : 

To  determine  all  of  the  facts  and  circum- 
stances surrounding  the  letter  from  the  Bank 
of  California,  dated  December  15.  1971.  and 
signed  by  John  E.  Hayes,  vice  president  and 
manager,  and  offered  by  Orange  Empire  as 
its  exhibit  16  and  the  affects  of  these  facts 
on  the  basis  or  comparative  qualifications  of 
Orange  Empire  Broadcasting  Co. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  under  the  issue  being  added 
herein  shall  be  on  Golden  Orange  Broad- 
casting Co.,  Inc.  and  the  burden  of  proof 
shall  be  on  Orange  Empire  Broadcasting 
Co. 

Adopted:  October  17, 1972. 

Released:  October  19,  1972. 

Federal  Communications 


fSEALl 


Commission, 
Ben  F.  Waplk, 

Secretary. 
IFR  Doc.72-18360  Filed  10-2&-72:8;53  api] 


(Dockets  No.  19468  etc.;  FCC  72R-298] 

WIOO,  INC.,  ET  AL. 

Memorandum   Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  WIOO,  INC  , 
Carlisle,  Pa.,  Docket  No.  19468,  FUe  No 
BPH-6572;  Howard  J.  HUton.  John  E. 
McGowan,  and  John  E.  Hilton,  doing 
business  as  Hilton,  McGowan  &  Hilton 
Carlisle,  Pa.,  Docket  No.  19469,  File  No! 
BPH-6631;  Alexander  Contract  and 
Sylvia  Contract,  doing  business  as  Cum- 
berland Broadcasting  Company,  Carlisle, 
Pa.,  Docket  No.  19471,  PUe  No.  BPH- 
7404;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  WIOO, 
Inc.  (WIOO),  Hilton,  McGowan  &  Hil- 
ton (HUton)  and  Cumberland  Broad- 
casting Co.  (Cumberland » ,  for  a  new  FM 
broadcast  station  at  Carlisle.  Pa.  The 
Commission,  by  order,  FCC  72-233,  37 
F.R.  6519,  published  March  30,  1972,  des- 
ignated these  applications  for  consoli- 
dated hearing  on  various  issues.  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  July  26.  1972,  by 
Cumberland  which  requests  issues  to  de- 
termine whether  Harold  Swidler,  a 
WIOO  principal,  is  guilty  of  criminal 
fraud  in  connection  with  documents 
presented  to  the  Commission  purporting 
to  be  affidavits  and  related  misrepresen- 


•  Board  Member  Plncock  absent.  Board 
Member  Nelson  dissenting  on  the  merits  and 
because  of  the  existing  financial  issue. 
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tation,  abuse  of  process  and  lack  of  can- 
dor issues.' 

2.  A  brief  statement  of  relevant  por- 
tions of  the  recent  history  of  this 
proceeding  will  facilitate  an  understand- 
ing of  the  basis  for  the  presently  re- 
quested issues.  On  July  14,  1972,  WICX) 
filed  a  supplement  to  petition  to  enlarge 
issues  against  Cumberland "  which  con- 
tained, inter  alia,  letters  from  three  local 
area  real  estate  brokers  and  a  letter  from 
an  assessor  of  the  Cumberland  County 
Board  of  Assessment  and  Revision  of 
Taxes,  Carlisle,  Pa.  All  five  letters  were 
notarized.  Subsequently,  by  affidavit 
dated  July  21,  1972,  the  notary  public 
withdrew  her  notarization  of  the  letters 
after  learning  that  the  county  assessor 
had  not  authorized  notarization  of  his 
letter.^  WIOO  subsequently  submitted 
new  notarizations  of  the  local  area  real- 
tors' appraisals  and,  because  of  their 
pertinency  to  the  serious  questions  then 
before  the  Board,  the  Board  considered 
the  substance  of  those  appraisals.  Cum- 
berland's present  request  for  enlarge- 
ment of  the  issues  followed. 

3.  In  support  of  its  petition,  Cumber- 
land submits,  in  addition  to  the  above  de- 
scribed July  21,  1972,  affidavit  of  the 
notary  public  withdrawing  her  notariza- 
tions, an  affidavit  of  the  county  assessor, 
in  which  he  states  that  he  "did  not  have 
the  said  letter  notarized  nor  did  I  au- 
thorize him  I  Mr.  Harold  Swidler]  or  any- 
one else  to  have  the  letter  notarized." 
Petitioner  contends  that  the  actions  of 
Harold  Swidler  in  this  matter  require 
not  only  misrepresentation,  abuse  of 
process  and  lack  of  candor  issues  but  also 
an  issue  "to  determine  whether  Harold 
Swidler  is  guilty  of  violation  of  18  U.S.C. 
section  1001  (1970)."'' 


'  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  Opposition, 
filed  August  7,  1972,  by  WIOO;  (b)  Broadcast 
Bureau's  comments,  filed  August  8,  1972;  and 
(c)  reply,  filed  August  17,  1972.  by  Cumber- 
land. 

'This  supplement  was  filed  in  connection 
with  a  series  of  pleadings  Initially  filed  on 
Apr.  14,  Apr.  19.  and  Apr.  26,  1972 — all  of 
Which  were  dealt  with  by  Review  Board 
Memorandum  Opinion  and  Order,  FCC  72R- 

255,  released  Sept.  20.  1972, FCC  2d 

(1972).   See  specifically  footnote   7   thereof. 

^  By  her  July  21  affidavit,  the  Notary  stated 
that,  her  action  was  taken  because  "none  of 
these  gentlemen  (the  local  area  realtors)  ap- 
peared before  me  or  contacted  me  In  con- 
nection with  the  notarizations"  and  because 
she  believed  that  she  "can  no  longer  rely 
on  Mr.  Swidler." 

« 18  U.S.C.  section  1001  (1970)  reads  as 
follows:  Whoever,  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  or  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000.00  or  Imprisoned  not  more  than 
6  years,  or  both. 

t^By  letter  of  Aug.  25,  1972,  attorneys  for 
Cumberland  notified  the  Review  Board  that 
they  had  received  a  letter,  dated  Aug.  18, 
1972,  from  the  U.S.  Attorney's  office,  Dla- 
Dlstrlct  of  Columbia,  which  states  that  that 
office  would  decline  criminal  prosecution. 
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4.  "WIOO  opposes  all  the  requested  Is- 
sues on  the  groimds  that  each  of  the 
letters  in  question  were  in  fact  properly 
signed  and  no  question  has  been  raised  as 
to  the  genuineness  of  any  of  the  state- 
ments contained  therein.  Furthermore, 
argues  WIOO,  an  "irregularity"  in  the 
notarization  of  letters  that  were  actually 
signed  in  good  faith,  which  is  all  that  oc- 
curred here,  is  substantially  different 
from  submitting  false  statements  to  the 
Commission.  The  former  is  merely  a  mat- 
ter of  form,  argues  'WIOO,  rather  than 
substance,  and  need  not  require  enlarge- 
ment. WIOO  also  opposes  the  requested 
issue  concerning  criminal  fraud  on  the 
grounds  that  the  Commission  is  not  the 
appropriate  forum  for  deciding  whether 
a  crime  has  been  committed.  Finally, 
WIOO  submits  the  affidavit  of  Harold 
Swidler  in  which  he  states  that  he  "had 
no  idea  there  was  anything  wrong"  with 
asking  the  Notary  to  notarize  the  letters 
"even  though  they  are  not  signed  in  the 
presence  of  the  Notary"  and  that  "the 
statements  made  (in  the  letter)  were 
those  of  the  individuals  concerned"  and 
they  "personally  signed  the  documents 
in  my  presence."  The  Broadcast  Bureau, 
in  its  comments,  agrees  with  WIOO  to 
the  extent  that  the  criminal  fraud  issue 
is  mappropirate  because  jurisdiction  to 
determine  criminal  guilt  or  innocence 
does  not  lie  with  the  Commission.  The 
Bureau  urges,  however,  that  an  issue 
should  be  designated  to  determine 
whether  there  was  an  abuse  of  process 
and/or  misrepresentation  on  the  part  of 
Mr.  Swidler. 

5.  In  reply,  petitioner  attacks  Mr. 
Swidler's  affidavit  disavowing  knowledge 
of  wrongdoing  by  contending  that  even 
if  it  is  to  be  believed  it  is  an  "admission 
of  misrepresentation."  As  to  the  re- 
quested issue  concerning  criminal  fraud, 
Cumberland  argues  that  the  crime  oc- 
curred within  the  Commission,  that  the 
Commission  was  the  "direct  victim"  of 
criminal  activity,  and  that,  therefore, 
the  Conunission  ought  to  be  able  to  deter- 
mine administratively  the  facts  and  cir- 
cumstances surrounding  the  crime. 

6.  The  Review  Board  will  add  the  re- 
quested misrepresentation  and  abuse  of 
process  issue.  Commission  §  1.229(c)  re- 
quires that  all  motions  to  enlarge,  change 
or  delete  issues  be  supported  by  affidavits 
of  persons  having  personal  knowledge  of 
the  alleged  facts.  It  appears  that  Mr. 
Swidler  has  procured  and  submitted  to 
this  Commission  documents  which  he 
knew  were  not  affidavits  as  represented 
by  him,  and  that  the  purpose  of  the  con- 
duct was  to  persuade  the  Commission 
into  believing  that  such  documents  were 
properly  sworn.  Inquiry  into  all  the  facts 
and  circumstances  surrounding  both  the 
procurement  and  submission  of  such 
documents  is  necessary  and,  therefore, 
an  issue  inquiring  into  the  matter  will 
be  added.  The  Board  does  not  believe, 
however,  that  the  requested  issue  in- 
quiring into  violation  of  Federal  law  is 
either  proper  or  necessary.  Such  a  deter- 
mination more  appropriately  rests  with 
the  Federal  courts,  and,  as  previously 
stated,  the  U.S.  Attorney  has  indicated 
that  he  does  not  intend  to  prosecute.  In 
any  event,  the  significance  of  this  matter 
relates  primarily  to  the  underlying  con- 


duct, and  Its  effect,  if  any,  on  "WIOO's 
qualifications  to  be  a  licensee,  not 
whether  Swidler  did  or  did  not  techni- 
cally violate  the  statute,  and  the  conduct 
Involved  can  be  fully  explored  under  the 
Issues  being  specified  herein. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  July  26, 
1972,  by  Cumberland  Broadcasting  Co. 
is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

8.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issues: 

1.  To  determine  whether  Mr.  Harold 
Swidler  and/or  "WIOO,  Inc.  has  made 
misrepresentations  or  abused  Commis- 
sion processes  or  been  lacking  in  candor 
with  respect  to  documents  submitted  to 
this  Commission  purporting  to  be  affi- 
davits; 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issue,  whether  Harold  Swidler  and/or 
WIOO,  Inc.,  possesses  the  basic  or  com- 
parative qualifications  to  be  a  Commis- 
sion license. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Cumberland  Broadcasting 
Co.  and  the  burden  of  proof  under  these 
issues  shall  be  on  WIOO,  Inc. 

Adopted:  October  16,  1972. 

Released:  October  19,  1972. 

Federal  Communications 
Commission," 
rsEAL]         Ben  p.  Waple, 

Secretary. 
IFR  Doc.72-18361  Piled  10-26-72;8:53  am] 


FEDERAL-STATE/LOCAL  ADVISORY 
COMMITTEE,  SUBCOMMITTEE  D 

Notice  of  Meeting 

October  20, 1972. 
Subcommittee  D,  the  Post  Award  Reg- 
ulatory Phase  Subcommittee,  of  the 
Cable  Television  Federal-State/Local 
Advisory  Committee  will  hold  an  open 
meeting  on  November  8,  1972,  at  10  a.m. 
The  meeting  will  be  held  in  the  State 
Office  Building,  Saltonstall  Building, 
Room  1319,  100  Cambridge  Street,  Bos- 
ton, MA. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
[FR  Doc.72-18359  Piled  10-26-72;8:53  am) 


TECHNICAL   ADVISORY    COMMITTEE, 
PANEL  CHAIRMEN 

Notice  of  Meeting 

October  20, 1972. 
A  meeting  of  the  Panel  Chairmen  of 
the  Cable  Television  Technical  Standards 


*  Board  member  Pincock  absent. 
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Advisory  Committee  will  be  held  on  No- 
vember 13,  1972,  in  Room  847S  of  the 
FCC  building,  1919  M  Street  NW.,  Wash- 
ington, DC.  The  meeting  will  begin  at 
10  a.m. 

I        Federal  Cobimunications 
Commission, 
Ben  F.  Waple, 

Secretary. 
(FR  Doc.72-18357  Piled  10-26-72;8:53  am] 
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TECHNICAL   ADVISORY    COMMITTEE, 
PANEL  3  (RECEIVERS) 

Notice  of  Meeting 

October  20,  1972. 

Panel  3  (Receivers)  of  the  Cable 
Television  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  November 
9,  1972,  at  10  a.m.  The  meeting  will  be 
held  at  the  Marriott  Motor  Hotel,  8535 
West  Hlggins  Road,  Chicago,  IL,  312— 
693-4444  (Room  number  to  be  posted). 

The  following  matters  wUl  be  on  the 
agenda: 

(1)  Discussion  of  Panel  3  function. 

(2)  Prc«)osed  work  areas. 

(3)  Identification  of  specialists  for 
each  area. 

<4)     Proposed    work    objectives 
schedules  for  each  area. 

Federal  Communications 
Commission, 
[SEAL]         Ben  p.  Waple, 

Secretary. 
[PR  Doc. 72-1 8358  Filed  10-26-72;8:53  am] 
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Action  on  the  application  Is  expected 
within  30  days  from  the  filing  of  the  ap- 
plication.   Accordingly,    any    Interested 
persons  may  file  whatever  comments  they 
may  have  on  this  application  with  the 
Commission  no  later  than  November  1. 
1972.  It  should  be  noted  that  a  grant  of 
this  application  would  not  constitute  ap- 
proval or  disapproval  of  the  proposed 
tariffs;  that  if  such  a  grant  is  made,  in- 
terested persons  would  have  the  oppor- 
timity,  under  our  rules,  to  submit  peti- 
tions for  suspension,  rejection,  or  other 
relief,  prior  to  the  efifective  date  of  the 
tariffs;   and  that  these  proposed  rates, 
if  they  should  become  effective,  would 
be  subject  in  any  event  to  such  final 
determinations  as  the  Conunission  shall 
make  m  pending  Docket  18128  concern- 
ing the  principles  that  should  govern  in 
the  assignment  of  the  BeU  System's  rev- 
enue requirements  among  its  principal 
classes  of  interstate  and  foreign  services. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
Telkvisios  Service  Rate  Comparwon 
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Coordinating  Representative  and  Secre- 
taiy. 

1.  Call  to  order  and  Introductory  remarks 

Dr.  Root. 

2.  Review  of  developments  since  the  meet- 
ing of  June  13,  1973— Mr.  James  R.  Oarvey 
Director— Supply-Technical  Advisory  Task 
Force— Synthetic  C}as-Coal. 

3.  Review  of  Individual  assignments  for 
drafting  sections  of  the  final  report— Mr. 
Oarvey. 

4.  Status  of  assigned  work  programs  and 
estimated  date  for  completion— Mr.  Ganey 

6.  Other  business. 

6.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-18340  Filed  10-26-72;8:51  amj 
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Present 
rates 


Pro- 
posed 
rates 


Monthly: 
liiliTcxciiiiiige  channel— per  mile: 

Firs't'houi-::::::::::::::::::::::--i,ii5-    '^'•"o  increased  costs  of  providing  electricity' 


[Docket  No.  E-77751 
APPALACHIAN   POWER   CO. 
Order  Accepting  for  Filing  and  Sus- 
pending   Proposed    Rate    Increases 
and  Permitting  Interventions 

October  20,  1972. 
Appalachian  Power  Co.  (APCO)  a 
public  utUity  subject  to  the  jurisdiction 
of  the  Commission,  filed  on  Septem- 
^"21,  1972,  proposed  changes  in  its 
FPC  Rate  Schedule  Nos.  26,  27  30-38 
40-44.  46-51  and  54  to  become  effective 
on  October  21.  1972.  APCO  avers  that 
the  mcreased  rates  are  necessary  to  meet 


Cons,  hours— per  liour. 
N'on-Cons.  hours— per  hour... 
Station  connection- per  connec-' 
tion: 
24  liours.. 


TELEVISION   PROGRAM 
TRANSMISSION  SERVICES 

Notice  of  Application 

October  19,  1972. 
On  October   15,   1972,  the  American 
Telephone   &    Telegraph    Co.,    filed    its 
Tariff  Application  No.  903  in  which  It 
requests  special  permission  to  file  tariffs 
that  would  propose  revisions  in  A.T.  &  T.'s 
television  program  transmission  rates  to 
become  effective  60  days  after  the  filing 
of  such  tariffs.  Special  permission  to  file 
such  tariffs  Is  required  under  paragraph 
11  of  an  order  adopted  by  the  Commis- 
sion on  February  3,  1972  and  reaffirmed 
July  17, 1972,  in  Dockets  18128  and  18684 
(33  FCC  2d  at  524:  FCC  72-619.) 

The  proposed  tariff  filing,  if  the  ap- 
plication is  granted,  would  contain  both 
Increases  and  decreases  In  charges.  An 
attachment  to  this  notice,  prepared  by 
A.T.  &  T.,  compares  the  presently  effec- 
tive and  proposed  rates.  Under  §  61.58 
of  the  rules  of  this  Commission,  actual 
notice  of  any  increases  to  users  would  be 
made  by  the  carriers  at  the  time  of  filing 
the  tariffs,  if  the  application  is  granted. 
Furthermore,  in  the  event  of  a  grant, 
A.T.  &  T.  wiU  be  required  to  submit  cost 
and  other  supporting  data  upon  filing 
the  tariffs.  (§  61.38  of  the  rules.) 


4-40  11;;;;;;"  '^^^  increased  costs  of  capital.  The  pro- 

*"" posed  charges  would  increase  revenues 

from  jurisdictional  sales  and  services  by 

,..,w.„„r                                S86  06-  '•'*'•'"  ^PP^'oj^inately  $1,918,718  based  on  a  12- 

cons.  hours-per  hour..;." 14755 "^onth  period  ending  December  31    1971 

iJ^aTa'nTstttl^^oir^rnWr-    ^•«° -"-----"--■  ^  ^PCO    also    requests    waiver   of    the 

channois-per  channel:  t'Ommission  s  60-day  filing  requirement 

Fi^r^tLnth:::::::: ,-^25-66-  '•'^«'  ^  'f°^J^  \  IV^'^^  ^*' '''  ^^  ^s)  (d  . 

Cons,  months-perraonth'.::"""    TO.' 00 In  Support  of  this  request.  APCO  poin'..s 

""'"""'                                           °^^  that  complete  cost  of  service  data. 


-per  mile: 


Occasional 
liitcrexcliangc  channel 

Per  hour 

7a.ni.tola.m .... 

1  a.in.  toTa.ni "llll" 

Station  connection— perVonnec' 
tlon: 

Per  hour 

"a.m.  to  1  a.m "I 

1  a.m.  to7a.m "..l" 

Loc-al  cluiniiel— per  channel- 

Per  day. 

*;'"tday .— IlIIIIlIIl::"'4i6.o6 

(<)ns.  (lay-perday nO.OO 

30-day  maximum i  225.00 

MonitorinR:  i.^^w 

3U  mihutes  or  le.<;s goo 

EiC'.H.><liMt;  30 minutes— per hourl       18  00 
Switches: 

Per  switch 

One-half  switch 


.66  ... 
.28... 


26.26 
13.16  . 


1.00 


80.00 


SCO.  00 


1.000.00 


9.00 
4.50 


8.00 
IS.  00 


9.00 
4.60 


(FR  Doc.72-18356  Filed  10-26-72;8:52  amJ 

FEDERAL  POWER  COMMISSION 

NATIONAL     GAS     SURVEY     SUPPLY- 
TECHNICAL    ADVISORY    TASK 
FORCE— SYNTHETIC  GAS-COAL 
Agenda  for  Meeting 

Supply-Technical  Advisory  Task 
Force— Synthetic  Gas-Coal.  Conference 
Room  2043  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
DC,  November  9  and  10,  1972.  10  am- 
presiding:  Dr.  Paul  J.  Root,  FPC  Survey 


virtually  identical  to  that  filed  In  this 
proceeding,  were  filed  with  the  Commis- 
sion on  July  26,  1972,  in  Docket  No  E- 
'f*»'v-^*^  therefore  the  Commission 
staff  has  had  reasonable  time  in  which 
to  study  these  data. 

The  notice  of  proposed  increases  is- 
sued October  2,  1972.  provided  that'  the 
closing  date  for  petitions  to  intervene, 
protests,  and  comment  was  October  16* 
1972.  Timely  petitions  to  intervene  and/ 
or  reject  were  filed  by  the  following  par- 
ties: Virginia  Polytechnic  Institute  and 
State  University  (VPD.  city  of  Danville 
city  of  Martinsville,  city  of  Salem,  city  of 
Bedford,  and  city  of  Radford.  City  of 
Richland  filed  only  a  petition  to  inter- 
vene. 

In  addition,  seven  motions  to  enlarge 
the  time  within  which  interventions  and/ 
or  protests  may  be  filed  were  fUed  by 
War  Light  &  Power  Co..  Union  Power  Co ' 
United  Light  &  Power  Co.,  Kimball  Light 
&  Water  Co.,  Elkhom  Public  Service  Co.. 
Elk  Power  Co.,  and  Black  Diamond  Power 
Co.  In  view  of  the  fact  that  we  are  sus- 
pending the  prtHwsed  rate  Increases  for 
5  months,  these  motions  are  denied  This 
demal  is  without  prejudice  to  such  ac- 
tion (s)  we  may  take  on  petitions  to  Inter- 
vene received  after  the  final  date  for 
receipt  of  such  petltlonf s) . 
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Notice  of  Intervention  has  been  filed 
by  the  Public  Service  Commission  of 
West  Virginia. 

Each  of  the  motions  to  reject  refer  to 
the  fact  that  the  movants'  contracts' 
with  Apco  do  not  permit  unilateral  rate 
schedule  changes  and,  therefore,  fall 
within  the  Mobile-Sierra  doctrine.  On 
October  19,  1972,  Apco  filed  with  this 
Commission  a  request  to  defer  action  on 
the  motions  to  reject.  Apco  indicated  it 
could  expect  to  file  a  complete  answer  to 
the  motion  to  reject  within  the  15  day 
period  provided  by  §§  1.8(e)  and  1.13(g) 
of  the  Commission's  rules.  We  shall  defer 
ruling  upon  such  motions  to  reject  pend- 
ing receipt  of  Apco's  answer.  However, 
we  intend  to  act  expeditiously  thereafter 
In  order  to  assure  the  issuance  of  any 
ruling  on  the  subject  motion  prior  to  the 
expiration  of  the  5-month  suspension 
period. 

The  Commission  finds : 

(1)  Participation  by  the  petitioners 
for  intervention  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  The  proposed  increased  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful  imder  section  205 
of  the  Federal  Power  Act  and  accord- 
ingly shall  be  suspended  as  hereinafter 
ordered. 

(3)  APCO'S  request  for  waiver  of  the 
60-day  filing  requirement  under  §  35.13 
(b)  (4)  (i)  and  (5)  (i)  is  reasonable  and 
proper. 

(4)  APCO's  filing  should  be  accepted 
as  validly  initiating  a  proceeding  under 
section  205  of  the  Federal  Power  Act. 

The  Commission  orders : 

(A)  APCO's  filing  is  accepted  as 
validly  initiating  a  proceeding  imder 
section  205  of  the  Federal  Power  Act. 
Pending  a  hearing  and  decision  thereon, 
this  portion  of  the  filing  is  hereby  sus- 
pended for  5  m(Miths  and  the  use  thereof 
deferred  until  March  22,  1973.  Increased 
rates  and  charges  collected  after 
March  22,  1973,  and  found  by  the  Com- 
mission in  this  proceeding  to  be  un- 
justified shall  be  refunded  according  to 
the  Commission's  regulations. 

(B)  The  petitioners  for  intervention 
are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
the  intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the  pe- 
titions to  intervene:  And  Provided,  fur- 
ther. That  admission  of  the  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  the  intervenors 
may  be  aggrieved  by  any  order  entered 
in  the  proceeding. 

(C)  Pending  a  hearing  and  decision 
thereon  the  subject  increased  rates  and 
charges  collected  after  March  22,  1973, 
foimd  by  the  Commission  in  this  pro- 
ceeding to  be  unjustified,  shall  be  re- 
fimded  according  to  the  Commission's 
regulations. 


»PPC  Rate   Schedule  Nos.  26-27,  30,  48, 
60-51. 
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(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(d)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Federal  Power  Act 
(18  C.F.R.,  Chapter  I),  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing conference  on  February  20, 1973, 
at  10  a.m.,  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  Q 
Street  NW.,  Washington,  DC  20426,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained in  APCO's  rate  increase  filing. 

'E)  At  the  prehearing  conference  on 
February  20,  1973,  APCO's  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted 
to  the  record  as  its  complete  case -in - 
chief  subject  to  appropriate  motions,  if 
any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  of  §§  1.18  and  2.59  of  the 
Commission's  rules  of  practice. 

(F)  On  or  before  January  23.  1973, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  or 
all  intervenors  shall  be  served  on  or  be- 
fore February  13,  1973.  Any  rebuttal  evi- 
dence by  APCO  shall  be  served  on  or 
before  February  27,  1973.  Cross-exami- 
nation of  the  evidence  filed  will  com- 
mence March  13,  1973. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
section  2.59  of  the  Commission's  rules 
of  practice  and  procedure. 

(H)  Pending  hearing  and  a  final  de- 
cision in  the  proceeding,  APCO's  rate 
filing  tendered  on  September  21,  1972, 
is  suspended  and  the  use  thereof  de- 
ferred until  March  22,  1973. 

(I)  APCO's  petition  for  waiver  of  the 
60-day  filing  requirements  of  I  35.13(b) 
(4)  (i)  and  (5)  (i)  is  hereby  granted. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.72-18377  Rled  10-26-72;8:54  am] 


[Docket  No.  CP73-45,  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
ET  AL. 

Order  Denying  and  Dismissing 
Applications 

October  19,  1972. 
On  September  29,  1972,  Southern 
Natural  Gas  Co.  (Southern  Natural)  and 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  filed  In  Dockets 
Nos.  CP73-45  and  CP73-49  an  applica- 
tion to  continue  deliveries,  commenced 
imder  color  of  §  157.22  of  the  regidations, 


beyond  the  60-day  limit  set  forth  in  the 
regulations.'  The  reasons  therefore,  state 
Southern  Natural  and  Michigan  Wiscon- 
sin, are  that  "Michigan  Wisconsin  needs 
the  deliveries  from  Southern  Natural  to 
replace  throughput  of  gas  while  facilities 
are  out  of  service  during  construction." 
The  Commission  also  is  referred  to  the 
emergency  notifications  and  the  applica- 
tioa'=;  in  Dockets  Nos.  CP73-45  and  CP73- 
49. 

Michigan  Wisconsin,  by  telegram  re- 
ceived July  31,  1972,  informed  the  Com- 
mission that  it  had  commenced  an 
emergency  receipt  of  gas  from  Southern 
Natural  pursuant  to  §  157.22  of  the 
Commission's  regulations.  By  telegram 
received  August  2.  1972,  Southern  Nat- 
ural informed  the  Commission  that  it 
had  commenced,  pureuant  to  §  157.22  of 
the  regulations,  emergency  deliveries  of 
gas  to  Michigan  Wisconsin.  The  stated 
emergency,  according  to  kjoth  parties, 
was  a  "curtailment  of  supply"  for 
Michigan  Wisconsin,  due  to  "installa- 
tion of  facilities  authorized  by  the  Com- 
mission requirfingl  Michigan  Wisconsin 
to  take  existing  facilities  out  of  service.'" 

Michigan  Wisconsin,  by  letter  re- 
ceived August  7, 1972,  and  Southern  Nat- 
ural, by  letter  received  August  14,  1972, 
filed  statements  in  compliance  with 
§  157.22(c)  of  the  Commission's  regu- 
lations. These  letters  contain  no  new 
information  concerning  the  nature  of 
the  alleged  emergency. 

On  August  14,  1972,  Michigan  Wis- 
consin in  Docket  No.  CP73^5  and 
Southern  Natural  in  Docket  No.  CP73- 
49,  filed  applications  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  seek- 
ing to  authorize  the  deferred  exchange 
of  natural  gas  between  Michigan  Wis- 
consin and  Southern  Natural,  which  had 
already  commenced  under  color  of 
§  157.22  of  the  Commission's  regulations, 
as  set  forth  above.  Notice  of  the  applica- 
tions in  Dockets  Nos.  CP73-45  and 
CP73-49  was  issued  on  August  30,  1972, 
and  published  in  the  Federal  Register 
on  September  7,  1972  (37  F.R.  18118). 

The  applications  reflect  that  Southern 
Natural  would  deliver  gas  to  Michigan 
Wisconsin  on  a  best-eflforts  basis  during 
the  period  July  1,  1972,  to  December  1, 
1972.  Michigan  Wisconsin,  In  turn, 
would  redeliver  to  Southern  Natural 
one-quarter  of  the  total  voliune  during 
the  period  December  1,  1973,  through 
March  31,  1974,  and  the  balance  during 
the  period  December  1,  1974,  through 
March  31,  1975. 

The  applications  contain  the  exchange 
agreement  between  Michigan  Wisconsin 
and  Southern  Natural.  The  maximum 
daily  delivery  would  be  200,000  Mcf.  The 
maximum  total  delivery  would  be  3,600.- 
000  Mcf. 


»  Southern  Natural  and  Michigan  Wiscon- 
sin styled  their  pleading  a  "Motion  to  waive 
limitation  on  deliveries  under  t  157.22  until 
order  on  application." 

*The  facilities  referred  to  were  authorized 
In  Dockets  Nos.  CP72-87  and  CP72-126. 


On  August  18,  1972,  Atlanta  Gas  Light 
Co.  (Atlanta)  requested  the  Commission 
to  issue  an  order  pursuant  to  1.6(d)  of 
the  Commission's  rules  of  practice  and 
procedure  requiring  Southern  Natural  to 
show  cause  within  5  days  of  such  order 
why  it  should  not  be  required  to  imme- 
diately cease  and  desist  delivering  all 
quantities  of  gas  to  Michigan  Wisconsin 
under  an  exchange  agreement  dated 
July  1,  1972. 

Atlanta  contends  that  Michigan  Wis- 
consin and  Southern  Natural  have  failed 
to  make  an  adequate  showing  of  the  ex- 
istence of  an  emergency,  which  is  a  nec- 
essai-y  prerequisite  for  invoking  §  157  22 
of  the  regulations.  Atlanta  argues  that 
the  letters  of  notification  failed  to  ade- 
quately describe  the  "emergency"  opera- 
tions. Atlanta  further  urges  that  any  in- 
terruption from  Michigan  Wisconsin's 
traditional  gas  supply  due  to  the  instal- 
lation of  facilities  authorized  was  fore- 
seeable and  should  have  been  dealt  with 
as  part  of  the  proceedings  to  authorize 
those  facilities.  Atlanta  also  argues  that 
the  deliveries  of  gas  are  anticipated  to 
continue  up  to  December  1,  1972,  for  a 
period  well  in  excess  of  the  60-day's  con- 
templated by  §  157.22  of  the  regulations 
Atlanta  complains,  finally,  that  the  noti- 
fication did  not  include  the  exchange 
I  agreement  dated  July  1,  1972.' 
^  Atlanta  contends  that  Southern  Nat- 
5  urals  deliveries  to  Michigan  Wisconsin 
^  are  inconsistent  with  Southern  Natural's 
.^  allegations  of  shortages  in  its  gas  sup- 
ply.' Atlanta  states  that  as  a  result  of 
curtailments  by  Southern  Natural  for  the 
alleged  purpose  of  filling  the  Mouldon 
storage  facUity,  Atlanta  suffered  severe 
curtailment  resulting  in  reductions  of 
20.1  percent  deliveries  to  Atlanta  for 
April,  May,  and  June  of  1972  as  com- 
pared to  the  same  deliveries  in  1971.  At- 
lanta states  unless  Southern  Natural  is 
ordered  to  immediately  cease  and  desist 
delivering  volumes  of  gas  to  Michigan 
Wisconsin,  it  may  well  continue  to  "un- 
lawfully curtail  Atlanta  for  the  purpose 
of  making  such  deliveries."  Atlanta  ar- 
gues that  the  emergency  provisions 
under  §  157.22  of  the  regulations  were 
not  intended  to  permit  the  delaying  of 
notice  of  an  exchange  such  as  the  one 
entered  into. 

On  September  11,  1972,  Southern  Nat- 
ural filed  an  answer  to  Atlanta's  applica- 
tion for  the  order  to  show  cause.  South- 
ern Natural  argues  that  an  order  to  show 
cause  is  improper  and  unnecessary  be- 
cause: (a)  The  volume  of  gas  and  period 
of  time  concerned  "are  relatively  minor," 
(b»  there  will  be  a  benefit  to  Southern 
Natural  in  obtaining  free  storage  service 
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from  Michigan  Wisconsin,  (c)  the  ex- 
change agreement  wUl  enable  Michigan 
Wisconsin  to  fUl  its  storage  at  a  time 
when  part  of  its  gas  supply  system  is  out 
of  service,  and  (d)  AUanta  has  a  full 
opportunity  to  intervene  in  the  certifi- 
cate proceeding  in  Docket  No.  CP73-49. 
Section  157.22(a)  of  the  regulations 
provides: 

Public  interest  does  not  require  the  issu- 
ance of  a  certificate  for  the  construction  and 
operation  of  facilities  or  the  sale  of  natural 
gas  necessary  to  assure  maintenance  of  ade- 
quate natural  gas  service  where  Interrup- 
tion or  serious  curtailment  of  service  exists 
or  is  threatened  because  of  faUure  of  facul- 
ties or  faUure  or  curtailment  of  supply  or 
unusual  and  unexpected  demand  on  such 
facilities  or  supply,  and  where  such  acts 
and  operations  are  limited  to  a  single  period 
of  not  more  than  60  days; 
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limitation  in  5  157.22  of  the  regulations. 
Consequently,   the   application   to   con- 
tinue deliveries  beyond  the  60-day  limit 
should  be  denied. 
The  Commission  orders: 

(A)  The  apphcati(Hi  to  continue  deliv- 
eries beyond  the  60-day  limit  is  denied. 

(B)  Atlanta's  application  for  an  order 
to  show  cause  is  dismissed  as  moot. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretaru. 

(FR  Doc.72-18378  Piled  10-26-72:8:54  am] 


It  is  our  conclusion  that  neither  the 
telegrams  nor  the  letters  from  Michigan 
Wisconsin  and  Southern  Natural  state 
reasons  sufficient  to  justify  an  emergency 
exchange  pursuant  to  §  157.22  of  the 
regulations.'  A  fortiori,  Southern  Natural 
and  Micliigan  Wisconsin  should  not  be 
permitted  to  continue  deliveries  beyond 
the  60-day  period  set  forth  in  the  regula- 
tions under  this  exchange  without  cer- 
tificate authorization. 

We  find  no  merit  in  Southern  Natural's 
arguments.  In  the  first  place,  the  quanti- 
ties of  gas  involved  are  not  determinative 
as  to  whether  a  hearing  is  required  Sec- 
ond, the  stated  benefits  to  Southern  Nat- 
ural and  Michigan  Wisconsin— although 
they  might  justify  the  Issuance  of  a  per- 
manent certificate  of  public  convenience 
and  necessity  after  a  statutory  hearing- 
do  not  justify  emergency  action.  Finally 
the  mere  fact  that  Atlanta  has  an  op- 
portunity to  intervene  in  a  permanent 
certificate  proceeding  does  not  excuse 
an  exchange  pursuant  to  §  157.22  of  the 
regulations  where  there  is  no  apparent 
emergency. 

Accordingly,  we  will  deny  the  applica- 
tion of  Southern  Natural  and  Michigan 
Wisconsin  to  continue  deliveries  beyond 
the  60-day  limit  set  forth  in  §  157  22  of 
the  regulations.  In  light  of  this.  It  Is 
appropriate  to  terminate  Atlanta's  appli- 
cation for  an  order  to  show  cause  In 
E>ocket  No.  CP73-51 


'As  noted  above,  however.  Michigan  Wis- 
consin and  Southern  Natural's  applications 
both  contained  this  agreement. 

'See  generally:  Southern  Natural  Gas  Co., 
Curtailment  Proceeding,  Docket  No.  RP72-74. 
Atlanta  states  that  Southern  represented  to 
the  Commission  that  a  summer  curtailment 
program  was  required  in  order  to  fill  Its 
Mouldon  storage  faculties  and  that  Uttle  or 
no  excess  gas  above  contract  demand  obliga- 
tions would  be  available  during  the  1972 
storage  injection  season. 


The  further  exchange  of  gas  between 
Michigan  Wisconsin  and  Southern  Natu- 
ral can  be  considered  as  part  of  the 
applications  in  Dockets  Nos.  CP73-45 
and  CP73-49.  If  any  party  to  those  pro- 
ceedings so  desires,  it  may  petition  for 
expedited  consideration. 

The  Commission  finds : 

A  review  of  the  filings  before  us  fails 
to  disclose  an  emergency  sufficient  to 
justify  the  requested  waiver  of  the  time 


s  We  note  that  Michigan  Wisconsin  has  not 
curtailed  its  service,  whereas  (Southern  Nat- 
ural has.  In  fact,  we  recently  found  that 
Michigan  Wisconsin  was  in  a  relatively  strong 
gas  supply  situation.  See:  Finding  and  order 
waiving  Intermediate  decision  and  granting 
certificate  of  public  convenience  and  neces- 
sity after  statutory  hearing,  issued  July  20 
1972.  Michigan  Wisconsin  Pipe  Ltbe  Co' 
Docket  No.  CP72-175. 


[Docket  No,  E-77881 

MINNESOTA  POWER  &  LIGHT  CO. 
Notice  of  Application 

October  24, 1972. 

Take  notice  that  on  October  13,  1972, 
Minnesota  Power  &  Light  Co.  (Applicant)' 
filed  an  application  with  the  Federal 
Power  Commission  seeking  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  authorizing  the  company  to  enter 
into  a  guaranty  agreement  with  the 
Trustee  of  Pollution  Control  Revenue 
Bonds  to  t>e  Issued  by  the  village  of 
Cohasset,  Minn.,  in  the  amount  of  $15 
million  which  bonds  will  be  sold  by  the 
village  as  soon  as  possible  after  obtain- 
ing approval  of  this  guaranty. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  Its 
principal  place  of  business  at  Duluth, 
Minn.,  and  is  engaged  in  the  electric  util- 
ity business  within  the  State  of 
Minnesota. 

The  bonds  of  the  village  will  be  sold 
to  purchase  pollution  abatement  equip- 
ment at  Minnesota  Power  &  Light  Co  's 
Clay  Boswell  Steam  Electric  Generating 
Station    adjacent    to    Cohasset,    Minn 
which  installation  is  expected  to  be  com- 
pleted In  1973.  Said  equipment  wiU  be 
leased  by  the  vUlage  to  the  Applicant  and 
payments  under  said  lease  will  be  suffi- 
cient to  pay  principal,  premium  if  any 
and   interest   due  on  said   bonds    The 
bonds  wUl  not  be  issued  by  the  Appli- 
cant. The  rate  of  interest  will  be  ne- 
gotiated at  a  private  sale  of  the  bonds 
between  the  village  and  the  underwriters 
The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  guaranty  to 
the  trustee  for  the  benefit  of  the  holders 
of  the  bonds  of  payment  of  principal 
premium  if  any.  and  interest  on  said 
bonds.  No  payments  will  be  required  un- 
der the  guaranty   if   all  payments   are 
made  pursuant  to  the  lease. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 

«tfi^^/i®.?^  ^-^  o""  110>-  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
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the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-18376  FUed  10-26-72:8:54  am] 


[Dockets  Nos.   CI72-834,   CP72-274J 

NAVARRO  GAS  PRODUCTION  CO. 
ET  AL. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  Providing 
for  Hearing,  and  Establishing  Pro- 
cedures 

October  20,   1972. 

By  order  issued  Augtist  10.  1972,  in 
Docket  No.  CI72-834.  we  issued  a  limited- 
term  certificate  of  public  convenience 
and  necessity  to  Navarro  Gas  Produc- 
tion Co.  and  Louisiana  Gas  Production 
Co.,  Division  of  Commercial  Solvents 
Corp.  (Navarro)  authorizing  them  to  sell 
natural  gas  in  interstate  commerce  to 
Mid  Louisiana  Gas  Co.  (Mid  Louisiana) 
and  for  the  construction  and  operation 
of  any  jurisdictional  facilities  necessary 
therefor.  The  certificate  expires  Decem- 
ber 1,  1972. 

Petitions  to  intervene  were  timely  filed 
by  Mid  Louisiana  and  Mississippi  River 
Transmission  Co.  (Mississippi) .  Each  pe- 
titioner requested  the  Commission  to  act 
favorably  on  the  application  filed  by 
Navarro. 

On  June  2,  1972,  Georgia-Pacific  Corp. 
(GP)  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
requesting  authorization  to  construct  and 
operate  facilities  required  to  attach 
additional  supplies  of  natural  gas  in  the 
Monroe  Field  in  Louisiana  to  its  certifi- 
cated pipeline  system.  GP  is  a  direct  in- 
terruptible  customer  of  Mississippi  and 
proposes  to  use  the  additional  supplies 
of  gas  in  its  Crossett,  Ark.,  paper  prod- 
ucts plants  in  the  event  of  total  curtail- 
ment by  Mississippi. 

By  letter  dated  October  2,  1972,  Mid 
Louisiana  filed  a  statement  of  position 
In  Docket  No.  CP72-274  stating  that  the 
application  filed  by  GP  requests  authori- 
zation to  purchase  the  same  or  similar 
quantities  of  gas  from  Navarro  as  is 
presently  being  purchased  by  Mid  Louisi- 
ana under  Docket  No.  CI72-834  autliorl- 
zation.  Mid  Louisiana  states  that  it  is 
interested  in  continuing  its  purchase 
from  the  producers  and  has  offered  them 
terms  that  it  believes  are  at  least  equal 
to  the  offers  received  from  others  includ- 
ing GP.  By  telegram  filed  October  5,  1972. 
GP  responded  to  Mid  Louisiana's  letter 
stating  that  the  gas  will  not  be  limited 
to  plant  fuel  as  contended  by  Mid  Louisi- 
ana, but  will  also  be  used  for  plant  pur- 
poses. Further,  GP  refen-ed  to  the  tele- 
gram filed  by  Navarro  on  September  7, 
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1972,  wherein  they  advised  that,  at  the 
conclusicKi  of  the  emergency  sale  to  Mid 
Louisiana,  the  gas  will  then  be  sold  to 
GP  or  else  used  by  Navarro  in  their  plant 
operations.  They  state  that  the  gas  will 
not  be  sold  in  interstate  commerce  under 
any  circumstance. 

The  proceedings  in  Dockets  Nos.  CI72- 
834  and  CP72-274  contain  common  ques- 
tions of  fact  and  law  and,  consequently, 
should  be  consolidated  for  purposes  of 
hearing  and  decision.  Further,  an  eviden- 
tiary record  should  be  made  to  develop 
the  public  interest  issues  involved  in  issu- 
ing a  certificate  of  public  convenience 
and  necessity  to  GP  including  the  pro- 
posed end-use. 

The  Commission  finds: 

(1)  Good  cause  exists  to  consolidate 
the  proceedings  in  Dockets  Nos.  CI72-834 
and  CP72-274  for  purix)ses  of  hearing 
and  decision,  to  set  the  consolidated  pro- 
ceeding for  formal  hearing,  and  to  estab- 
lish procedures  for  that  hearing. 

(2)  The  participation  of  Mid  Louisi- 
ana and  Mississippi  In  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
CI72-834  and  CP72-274  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision.  | 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  CommissicHi's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  November  14,  1972,  at  10  a.m. 
(e.s.t.)  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street,  NW., 
Washington,  DC  20426.  concerning  the 
public  interest  issues  involved  in  this 
consolidated  proceeding. 

(C)  On  or  before  October  30,  1972, 
Navarro,  GP,  and  those  in  support  shall 
serve  with  the  Commission  and  upon  all 
parties  including  staff  their  prepared 
testimony  and  exhibits  in  support  of 
their  position. 

(D)  On  or  before  November  10,  1972, 
all  other  parties  desiring  to  present  their 
views  shall  serve  with  the  Commission 
and  upon  all  other  parties  to  the  proceed- 
ing their  testimony  and  exhibits  In  sup- 
port of  their  position. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  purpose  (see 
Delegation  of  Authority,  18  CFR  3.5(d) ) . 
shall  preside  at  the  hearings  in  this  con- 
solidated proceeding  and  shall  prescribe 
relevant  procedui'al  matters  not  herein 
provided. 

(F)  Mid  Louisiana  and  Mississippi 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  the  rights  and  inter- 
ests specifically  set  forth  in  the  respective 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 


might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-18379  FUed    10-26_72;8:54   am] 


(Docket  No.  RP72-103] 

UNION  TEXAS  PETROLEUM   ET  AL. 

Order  Granting   Relief  and 
Terminating   Proceeding 

September  25,  1972. 

On  January  28,  1972,  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp.  (Complainant),  filed  a  complaint 
against  Stephens  &  Cass,  a  partnership, 
and  El  Paso  Natural  Gas  Co.  (El  Paso) 
alleging  that  Stephens  &  Cass  has  ac- 
quired an  interest  in  oil  lands  in  Reagan 
County,  Tex.,  designated  as  the  Boyd 
lease.  Tracts  52  and  54  of  the  Spraberry 
Aldwell  Unit;  is  producing  casinghead 
gas  from  such  properties;  and  is  selling 
said  casingheswl  gas  to  Eil  Paso  in  derelic- 
tion of  a  preexisting  contract  for  sale  of 
gas  to  Complainant  which  was  made  be- 
tween the  previous  interest  holder  in 
Stephens  &  Cass*  oil  leasehold.  Oil  and 
Gas,  Inc.,  and  Complainant.  Complainant 
requests  that  Stephens  &  Cass  be  directed 
to  discontinue  its  sales  of  natural  gas 
from  the  above-described  leasehold  to 
El  Paso  and  to  resume  such  sales  to 
Complainant. 

Stephens  &  Cass'  answer,  filed  in  the 
form  of  a  letter  received  February  10, 
1972,  states  that  it  is  unable  to  afford 
the  costs  of  litigating  before  the  FPC  and 
further  asserts  that  the  contract  cited 
by  Complainant  is  void  and  has  expired. 

El  Paso's  answer,  filed  on  March  8, 
1972,  states  that  El  Paso  contracted  to 
receive  the  gas  in  question  upon  the  as- 
surances by  Stephens  &  Cass  that  it  was 
empowered  to  deliver  the  gas.  Subse- 
quent examination  has  convinced  El 
Paso  that  Complainant  has  a  contractual 
right  to  receive  the  gas.  El  Paso  sub- 
mits that  it  is  willing  to  discontinue 
receipt  of  the  gas  upon  an  order  of  the 
Commission  afiarming  the  legitimacy  of 
Complainant's  claim  to  a  right  of 
delivery. 

The  complaint  and  answer  raise  no 
factual  issues  that  require  an  evidentiarj- 
hearing.  El  Paso  concedes  that  Com- 
plainant is  contractually  entitled  to  re- 
ceive the  gas  in  issue.  Stephens  &  Cass 
inferentially  agree  that  the  terms  of  the 
contract,  if  valid,  could  require  delivery 
of  the  gas  to  Complainant.  However, 
they  place  in  issue  the  validity  of  the 
contract,  which  issue  properly  should  be 
tried  in  a  State  court  having  jurisdic- 
tion over  the  subject  matter.  Accord- 
ingly, we  will  require  the  contract 
between  Complainant  and  Stephens  & 
Cass  to  be  enforced  until  a  proper  au- 
thority rules  otherwise. 

The  Commission  finds : 


FEDERAL  REGISTEK,  VOL.  37,  NO.  208— FRIDAY,  OCTOBER  27,   1972 


(1)  Union  Texas  Petroleum  and  El 
Paso  Natural  Gas  Co.  are  both  "nat- 
ural gas  companies"  within  the  meaning 
of  the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  grant  Com- 
plainant the  relief  requested. 

(3)  Good  cause  exists  for  terminating 
this  proceeding  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Stephens  &  Cass  is  hereby  di- 
rected to  terminate  deliveries  of  the  gas 
in  question  to  El  Paso  and  to  begin  or 
resume  such  deliveries  to  Complainant. 

(B)  The  proceeding  in  Docket  No.  RP 
72-103  shall  be  deemed  terminated  upon 
publication  of  this  order. 

By  the  Commission. 

[SEAL]    I  Kenneth  F.  Plumb, 

[  Secretary. 

(PR  Doc.TO-18380  ?lled  10-26-72:8:54  am] 


[Dockets  Nos.  RI71-691,  RI73-70] 

AMOCO  PRODUCTION  CO. 

Notice  of  Postponement  of  Prehearing 
I      Conference 

October  18,  1972. 
On  October  13,  1972,  Amoco  Produc- 
tion Co.,  filed  a  telegram  requesting  that 
the  prehearing  conference  fixed  for  No- 
vember 7, 1972,  by  order  issued  October  6, 
1972,  be  postponed  to  December  12,  1972 
On  October  16,  1972,  Phillips  Petroleum 
Co.,  filed  a  telegram  supporting  a  post- 
ponement of  the  conference. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above-designated  matter  is  postponed 
to  December  12,  1972,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426,  at 
10  a.m.,  e.s.t. 

I  Kenneth  F.  Plumb, 

I  Secretary. 

IPRDoc.72-18335  Filed  10-26-72;8:50  am] 
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genie  tanker  from  Algeria  to  the  deep- 
water  terminals  located  at  Staten  Island, 
N.Y.,  and  at  Everett,  Mass.,  owned  by 
applicant's  afiaiiates,  Distrigas  of  New 
York  Corp.,  and  Distrigas  of  Massachu- 
setts Corp.,  respectively.  Pursuant  to  the 
provisions  of  agreement  dated  May  30, 

1972,  applicant  is  to  receive  170.000  cubic 
meters  pf  LNG  between  July  1  and  No- 
vember 15,  1973,  and  the  remaining 
2,400,000  cubic  meters  from  November  15, 

1973,  to  July  1,  1975,  from  Alocean,  Ltd., 
a    Bermuda    corporation   organized    by 
Gaxocean  International,  S.A..  and  Sona- 
trach.  Applicant  states  that  the  LNG  is 
to  be  delivered  from  surplus  LNG,  which 
is  expected  to  be  available  from  the  gas 
liquefication  plant  at  Skida,  Algeria,  in 
excess   of   the   quantities  necessary   to 
carry    out    the    obligations    previously 
agreed   upon   in   the   contract  between 
Sonatrach  and  Gaz  de  France  dated  Feb- 
ruary 3, 1971,  and  between  Sonatrach  and 
Alocean,  Ltd.,  dated  September  10,  1970, 
which    is    an    underlying    LNG    supply 
agreement   for  applicant's   importation 
project   in  Docket   No.   CP70-196.   The 
natural  gas  will  be  produced  from  the 
Hassi  R'Mel  Field  in  Algeria. 

Pursuant  to  the  May  30,  1972,  agree- 
ment, applicant  will  purchase  LNG  from 
Alocean,  Ltd.,  for  a  price  of  40  cents  per 
million  B.t.u.,  increasing  0.5  cent  on 
July  1,  1973,  and  July  1,  1974,  and  a 
transportation  charge  as  follows: 

60  cents  per  mUUon  B.t.u.  for  the  first  20 

trillion  B.t.u., 
42  cents  per  million  B.t.u.  for  the  next  20 

trillion  B.t.u..  and 
30  cents  per  million  B.t.u.  for  the  quantities 

In  excess  of  40  trillion  B.t.u. 
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[Docket  No.  E-6577] 

FALCON  DAM  PROJECT 

Notice  of  Request  for  Approval  of 
Rate  Schedule 


(Docket  No.  CP73-78J 

DISTRIGAS  CORP. 

Notice  of  Application 

October  20,  1972. 
Take  notice  that  on  September  21, 
1972,  Distrigas  Corp.  (applicant),  125 
High  Street,  Boston,  MA  02110,  fUed  in 
Docket  No.  CP73-78  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  requesting  authorization  to  Import 
by  ship  into  the  United  States  from  Al- 
geria up  to  2,570,000  cubic  meters  (ap- 
proximately 59  trillion  B.t.u.)  of  liquified 
natural  gas  (LNG)  from  July  1,  1973,  to 
July  1,  1975,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  Import  up  to 
2,570,000  cubic  meters  of  LNG  by  cryo- 


Applicant  expects  that  transportation 
to  the  United  States  of  the  LNG  wUl  be 
made  on  several  ships  including  the 
Descartes  and  the  Benjamin  Franklin  a 
ship  now  under  construction,  both  owned 
by  Gazocean. 

Applicant  states  that  the  proposed  im- 
portation is  necessary  in  order  to  meet 
fuel  requirements  for  essential  uses  dur- 
ing the  1973-74  and  1974-75  heating 
seasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 13,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426   a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72-18305  Filed  10-26-72:8 : 48  am] 


October  20,  1972. 
Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior,  acting  on  behalf 
of  the  Bureau  of  Reclamation  (Bureau) 
and  pursuant  to  the  provisions  of  Public 
Law  406.  83d  Congress,  approved  June  18, 
1954    (68   Stat.   255),   as   amended,   has 
filed  with  the  Federal  Power  Commis- 
sion a  request  in  Docket  No.  E-6577  for 
confirmation  and  approval  of  a  proposed 
rate    schedule    for    wholesale    electric 
power  service  from  the  United  States 
share  of  power  from  the  Falcon  Dam 
Project  to  Central  Power  &  Light  Co. 
(Central),  Corpus  Christi.  Tex.  Approval 
of   the   proposed   rate  schedule   is   re- 
quested  for  a  5 -year  period  beginning 
January  1,  1973.  The  present  rate  sched- 
ule was  approved  by  Commission  order 
issued  December  7,  1967,  Docket  No   E- 
6577  (38  FPC  1133) ,  for  the  period  which 
expires  December  31,  1972. 

The  International  Falcon  Dam  is  lo- 
cated  on  the   Rio  Grande   astride   the 
boundary  between  the  United  States  and 
Mexico.  It  was  constructed  by  the  Inter- 
national Boundary  and  Water  Commis- 
sion, United  States  and  Mexico  (IBWO, 
as  a  multipurpose  project.  Since  its  com- 
pletion in  1954.  the  electric  power  plant 
has  been  operated  by  the  U.S.  section  of 
IBWC.  Pursuant  to  treaty  arrangements, 
the  electric  energy  generated  at  the  proj- 
ect is  equally  divided  between  the  United 
States  and  Mexico.  The  U.S.  share  of 
this  energy  is  marketed  by  the  Bureau. 
The  proposed  rate  schedule  provides 
for  Central  to  pay  the  Bureau  for  the 
electric  service  furnished  at  4  mills  per 
kilowatt-hour  for  energy  delivered  be- 
tween the  hours  of  8  a.m.  and  10  p.m. 
(Saturdays  and  Sundays  excepted)  and 
1.75  mills  per  kilowatt-hour  for  energy 
delivered  at  any  other  time. 

The  proposed  rate  schedule  is  the  same 
as  the  present  rate  schedule  except  that 
the  provisions  limiting  revenues  to 
$300,000  for  the  first  100  million  kilo- 
watt-hours delivered  during  any  calen- 
dar year  and  to  a  1-mill-per-kilowatt- 
hour  charge  for  all  energy  delivered  in 
excess  of  100  million  kilowatt-hours  per 
year  have  been  eliminated.  Such  changes 
will  increase  revenues  for  those  years 
when  sales  exceed  100  million  kilowatt- 
hours. 

Contractual  arrangements  between  the 
Bureau  and  Central  provide  that  at  times 
when  electric  power  and  energy  is  not 
available  from  the  Falcon  Dam  Project 
for  operations  of  project  facilities.  Cen- 
tral shall  deliver  to  the  Bureau  for  the 
operation  of  the  project  faciliUes  such 
energy  as  may  be  required  for  that  pur- 
pose. The  energy  shall  be  returned  by  the 
Bureau  to  Central  kilowatt-hour  for  kilo- 
watt-hour at  times  and  rates  of  delivery 
to  be  mutually  agreed  upon.  Further- 
more. Central,  under  its  contract  with 
the  Bureau,  may  demand  and  receive 
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payment  from  the  Bureau  adequate  to 
balance  the  interchange  energy  account 
under  any  or  all  of  the  fcdloiiving  con- 
ditions: (1)  Upon  termination  of  the 
contract,  which  expires  December  31, 
1977,  (2)  by  mutual  agreement  between 
the  Bureau  and  Central  at  any  time  dur- 
ing the  term  of  the  contract,  or  (3)  when 
the  account  remains  unbalanced  for  a 
period  of  1  year.  Settlement  of  the  in- 
terchange energy  account  by  payment 
shall  be  at  a  net  value  of  3  mills  per 
kilowatt-hour  for  all  energy  which  may 
remain  as  a  credit  to  Central  in  the 
account. 

The  proposed  rate  schedule  is  on  file 
with  the  Commission  and  available  for 
public  inspection.  Any  person  desiring  to 
make  comments  or  suggestions  for  the 
Commission's  consideration  with  respect 
to  said  rate  schedule  should  submit  the 
same  in  writing  on  or  before  Novem- 
ber 10,  1972,  to  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-18307  PUed  10-26-72;8:48  am] 


(Docket  No.  CP73-93]   ^ 

NORTHERN  NATURAL  GAS  CO. 
Notice   of  Application ' 

OCTOBER^IS,    1972. 

Take  notice  that  on  October  5,  1972, 
Northern  Natural  Gas  Co.  (applicant) 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-93  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  under 
the  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1973,  and  the  operation  of  certain  nat- 
ural gas  purchase  facilities  including 
horsepower  and  pipeline  additions  to  its 
present  gathering  systems,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  disp>atch  in 
contracting  for  and  connecting  to  its 
pipeline  system,  supplies  of  natural  gas 
in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $7  million 
with  no  single  project  to  exceed  $1  mil- 
lion. Applicant  plans  to  finance  these 
costs  from  cash  on  hand  and  fix>m  funds 
generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


NOTICES 

in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secticms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  riiles  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on,  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  heaiing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-18336  Filed  10-26-72;8:51  am] 


[Project  No.  309] 

PENNSYLVANIA  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 

October  19,  1972. 

On  March  2,  1970,  Pennsylvania  Elec- 
tric Co.,  Licensee  for  Piney  Development 
Project  No.  309  located  on  the  Clarion 
River,  Clarion  County,  Pa.,  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regiilations  thereunder  (§§  16.1- 
16.6). 

The  license  for  Project  No.  309  was  is- 
sued effective  October  13,  1922,  for  a 
period  ending  October  12,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  hcense  to 
Pennsylvania  Electric  Co..  for  continued 
operation  and  maintenance  of  Project 
No.  309. 

Take  notice  that  an  aimual  license  is 
issued  to  Pennsylvania  Electric  Co. 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  October  13. 
1972,  to  October  12,  1973,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  oomes 
first,  for  the  continued  (^}eratk)n  and 
maintenance  of  the  Piney  Development 
Project  No.  309.  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-18337  PUed  10-26-72;8:51  am] 


[Docket  No.  E-7783] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rotes 
and  Charges 

October  19.  1972. 

Take  notice  that  on  October  6.  1972, 
Pennsylvania  Power  &  Light  Co..  tendered 
for  filing  proposed  changes  In  Its  FPC 
Rate  Schedules  Nos.  12,  26.  27.  28.  29,  30. 
32,  34,  36,  42,  45,  47.  50,  51.  and  52.  to 
become  effective  on  December  5,  1972. 
The  filing  purports  to  show  that  approxi- 
mately $664,696  additional  revenues 
based  on  the  12  months  ended  Decem- 
ber 31.  1971,  as  adjusted,  will  result  from 
the  proposed  increased  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Keni«:th  p.  Plumb. 
Secretary. 

[PR  Doc.72-18338  Filed  10-26-72; 8: 51  am] 


[Docket  No.  <3I72-«74  etc.] 

TEXAS  GAS  EXPLORATION  CORP. 
ET  AL. 

Order  Consolidating  Proceedings  and 
Granting  Interventions 

October  20.  1972. 

Texas  Gas  Exploration  Corp.  (Texas 
Gas),'  Gulf  Oil  Corp.  (Gulf).'  and 
Southern  Natural  Gas  Co.  (Southern 
Natural)  ,*  have  filed  applications  for  cer- 
tificates for  sale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  (United)  from  the 
Garden  City  Field  Area,  St.  Mary  Parish, 
La.  In  each  of  the  above  applications,  ap- 
plicant's interest  in  the  Garden  City  Field 
acreage  was  previously  sold  to  United 
pursuant  to  operating  agreements  with 
the  "Cullen  Family."  The  various  mem- 
bers of  the  "Cullen  Family"  were  issued 
small  producer  certificates  effective  May 
2,  1971,  covering  their  sales  to  United. 

Columbia  Gas  Transmission  Corp.  (Co- 
lumbia) has.  at  this  time,  filed  petitions 
for  intervention  In  and  opposes  two  of 
the  above  three  applications,  those  of 
Texas  Gas  and  Gulf.  Columbia  maintains 
that  the  proposed  sales  will  adversely 


iln  Docket  No.  Cr72-€74  on  Apr.  18,  1972. 

*  In  Docket  No.  (7162-065  on  liar.  9,  1972. 

•  In  Docket  No.  <3P73-72  on  Sept.  13,  1972. 
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affect  its  contractual  rights  in  the  Gar- 
den City  field  and  states  that  applicants' 
interests  in  the  subject  gas  are  previously 
dedicated  under  a  contract  dated  June  15, 
1958,  as  amended  by  Agreement  dated 
June    18.    1963.    between    the    "CuUen 
Family"  and  Humble  Oil  &  Refining  Co. 
as  sellers,  and  United  as  purchaser.  By 
order    issued    September    18,    1972     in 
Docket  No.   CI72-674,   the  Commission 
set  Texas  Gas'  application  for  hearing, 
scheduled  a  prehearing  conference  for 
October  3.  1972,  and  permitted  Colum- 
bia's intervention.  The  scheduled  con- 
ference was  convened  and  immediately 
adjourned   imtil   October  24.    1972    for 
purposes  of  settlement. 

The    Commission    notes    that    there 
exists  an  interrelationship  involving  sim- 
ilar issues  between  the  applications  of 
Texas  Gas,  Gulf,  and  Southern  Natural, 
and  concludes  that  their  ultimate  dis- 
position would  best  be  accomplished  in  a 
consolidated  proceeding.   The  Commis- 
sion therefore  shall  consolidate  Docket 
No.  CI72-674,  Docket  No.  CI62-965,  and 
Docket  No.   CP73-72.   The  Commission 
also  notes  that  interventions  of  Colum- 
bia and  United  should  be  permitted  in 
the  consolidated  proceedings.^ 
The  Commission  finds: 
(1)  It   is  necessary   and   appropriate 
that  the  proceedings  in  the  above-named 
applications  be  consolidated  for  hearing 
and  decision. 

<2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  consoli- 
dated proceedings  in  order  that  they  may 
establish  the  facts  and  the  law  from 
which  the  nature  and  validity  of  their  al- 
leged rights  and  interests  may  be  deter- 
mined and  show  what  further  action  may 
be  appropriate  under  the  circumstances 
in  the  administration  of  the  Natural  Gas 
Act. 
The  Commission  orders: 

(A)  Dockets  Nos.  CI72-674.  CI62-965, 
and  CP73-72  are  consolidated  for  pur- 
poses of  hearing  and  disposition. 

(B)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  consoli- 
dated proceeding  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  said  petitions 
to  interevene:  And  provided,  further. 
That  the  admission  of  such  interveners' 
shall  not  be  construed  as  recognition  by 
the  Commission  that  tliey  or  either  of 
them  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 


NOTICES 

[Dockets  Nos.  RP73-52.  BP73-53] 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Proposed  Changes  in  Rates 

and  Charges 

October  19,  1972. 
Take  notice  that  on  October  3,  1972, 
Valley  Gas  Transmission,  Inc.  (Valley 
Gas)  tendered  for  filing  Second  Revised 
Sheet  Nos.  107-A  and  138-A  to  its  FPC 
gas  tariff,  Original  Volume  No.  1,  pro- 
posed to  be  effective  as  of  September  1, 
1972.  The  tender  proposes  to  increase 
jurisdictional  revenues  by  approximately 
$26,400  per  year  based  on  sales  for  the 
12-nionth  period  ended  June  30,  1972 

Valley    Gas   states    that   the   revised 
tariff  sheets  are  designed  to  permit  it  to 
recover  a  portion  of  the  Louisiana  sever- 
ance tax  under  gas  sold  to  Iroquois  Gas 
Corp.  under  Rate  Schedule  Nos.  5  and  8 
The  company  further  states  that  the  re- 
imbursement is  provided  for  in  the  con- 
tracts on  file  as  the  above  designated 
rate  schedules  and  that  the  tender  is 
made  pursuant  to  Commission  Order  No. 
456-B,  issued  on  September  15,  1972.  The 
company    requests  such    waiver   of    the 
Commission's  regtUations  under  the  Nat- 
ural Gas  Act  as  may  be  necessary  to 
permit  the  revised  rates  to  be  effective 
as  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro- 
test, or  a  petition  to  intervene  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Octo- 
ber 31,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  tliis  application  are 
on  file  with   the  Commission  and   are 
available  for  public  inspection. 
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at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  15,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.  72-18310  Piled  10-26-72:8.48  ami 


COMMERCE   BANCSHARES,   INC. 
Acquisition  of  Bank 

Commerce  Bancshares.  Inc.,  Kansas 
City,  Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  more  than  80  percent 
of  the  voting  shares  of  Lexington  Bank 
&  Trust  Co.,  Lexington,  Mo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3<c' 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  DC.  20551,  to  be  received 
not  later  than  November  16.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20,  1972. 

I  SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72  18309  Piled  10-26-72:8:48  anil 


COMMERCE   BANCSHARES,   INC. 


Kenneth  F.  Plumb, 
Secretary. 
jPR  Doc.72-18339  Filed  10-26-72:8:51  ami 


By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-18306  Piled  10-26-72;8:48  am] 


♦United  filed  petition  to  Intervene  In 
Dockets  Nos.  CI72-674  and  CI62-965,  on 
June   28.    1972.    Columbia   filed   petition   to 

rT^o"'ol1*    ^    Dockets    Nos.    CI72-674    and 
cib2-965,  on  May  30,  1972. 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corp.,  Columbus,  Ohio,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Western  Se- 
curity Bank,  Sandusky,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 


Acquisition  of  Bank 

Commerce  Bancshares,  Inc..  Kansas 
City,  Mo.,  has  applied  for  the  Board.s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  more  than  80 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Festus,  Festus,  Mo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  secUon  3<c»  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  wTiting  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  14.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1972. 

[SEALJ         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72-18311  Piled  10-26-72:8:48  amj 
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FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
tiie  Board's  approval  under  section  3(a) 
<3>  of  the  Act  02  U.S.C.  1842(a)  (3))  to 
acquire  all  the  voting  shares  (except  for 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  First  National  Bank 
in  Orange,  Orange.  Tex.  (Bank).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  all  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  is  treated  herein  as  the 
proposed  acquisition  of  voting  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  controls  10  banks  with  total 
deposits  of  approximately  $1.6  billion, 
representing  about  5.2  percent  of  depos- 
its of  commercial  banks  in  Texas  and  is 
the  third  largest  banking  organization  in 
the  State.'  (All  banking  data  are  as  of 
December  31,  1971,  and  represent  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
September  15,  1972.*  Acquisition  of  Bank 
(deposits  of  about  $28  million)  would  in- 
crease applicant's  share  of  statewide  de- 
posits by  less  than  0.1  of  1  percentage 
point  and  would  not  result  in  a  significant 
increase  in  the  concentration  of  banking 
resources  in  Texas. 

Bank  is  the  fifth  largest  bank  in  the 
Beaumont-Port  Arthur-Orange  area  with 
approximately  4.5  percent  of  the  total 
commercial  bank  deposits  therein.  There 
is  no  substantial  existing  competition 
between  applicant's  banking  subsidiaries 
and  Bank  due  to  the  intervening  dis- 
tances (applicant's  closest  banking  sub- 
sidiary to  Bank  is  some  95  miles  from 
Orange).  Moreover,  there  does  not  seem 
to  be  a  reasonable  probability  of  such 
competition  developing  in  the  future  in 
view  of  Texas  laws  limiting  branching 
and  since  the  Beaumont-Port  Arthur- 
Orange  area  does  not  appear  particularly 
attractive  for  de  novo  entry  as  measured 
by  the  rate  of  population  growth  and  the 
per  capita  bank  deposits.  In  fact,  ap- 
plicant's acquisition  of  Bank  could  pro- 
mote competition  in  the  Beaumont-Port 
Aithur-Orange  area  by  making  Bank  a 
more  viable  competitor  to  the  larger 
banking  organizations  located  there.  On 
the  basis  of  the  facts  of  record,  the  Board 
concludes  that  competitive  .considera- 
tions are  consistent  with  approval  of  the 
application. 


NOTICES 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant.  Its 
subsidiaries  and  Bank  are  regarded  as 
generally  satisfactory,  particularly  in 
view  of  the  commitment  of  applicant  to 
provide  additional  capital  for  its  lead 
bank.  Considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  support  to  approval 
of  the  application  since  applicant  pro- 
poses to  assist  Bank  in  providing  a 
broader  range  of  lending  services.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  efifective  date  of  this  order,  vm- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  18.  1972. 


1842(a)  (3))  to  acquire  directly  one  vot- 
ing share  and  indirectly  (through  its 
subsidiary  The  Fort  Worth  National 
Bank,  Fort  Worth,  Tex.),  13  voting 
shares  of  Bank  of  Fort  Worth  (formerly 
West  Side  State  Bank),  Fort  Worth, 
Tex.,  through  a  rights  offering.  The  fac- 
tors that  are  considered  in  acting  on  the 
appUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  tJie 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  15,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19,  1972. 

[SEAL]       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-18314  Piled  10-26-72;8:48  am] 


[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-18312  Filed  10-26-72;8:48  am] 


FIRST   CONTINENTAL  CORP. 
Formation  of  Bank  Holding  Company 

First  Continental  Corp.,  Boulder, 
Colo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  First  National 
Bank  of  Brush,  Brush,  Colo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  November  14,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18, 1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-18313  PUed  10-26-72;8:48  am] 


1  Applicant  also  has  Interests  In  15  other 
Texas  banks  ranging  from  0.02  to  14.3  per- 
cent of  the  voting  shares  of  such  banks. 


FORT  WORTH  NATIONAL  CORP. 

Acquisition  of  Bank 

Fort  Worth  National  Corp..  Fort 
Worth,  Tex.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


FROST   REALTY   CO. 
Acquisition  of  Bank 

Frost  Realty  Co.,  San  Antonio,  Tex., 
has  applied  for  the  Board's  approval 
under  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Frost  National  Bank  of  SaH-^Xntonio, 
to  be  named  Frost  Bank,  N.A.,  San  An- 
tonio, Tex.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Frost  Realty  Co.  is  also  engaged  in  the 
following  nonbank  activities :  Real  estate 
management  and  investment  and  provid- 
ing data  processing  services.  In  addition. 
Frost  National  Bank  of  San  Antonio  owns 
D.  Ansley  Co.,  a  mortgage  banking  com- 
pany. In  addition  to  the  factors  consid- 
ered imder  Section  3  of  the  Act  (bank- 
ing factors) ,  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  Section  4  of  the  Act 
(12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governoi-s 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  November  14,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-18315  PUed  10-26-72;8:49  am] 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


FROST  REALTY   CO. 
Acquisition  of  Bank 

Frost  Realty  Co..  San  Antonio,  Tex., 
has  applied  for  the  Board's  approval 
under  Section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
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to  acquire  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  Citi- 
zens National  Bank  of  San  Antonio,  to 
be  named  Citizens  Bank,  NJl.,  San  An- 
tonio, Tex.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  Section  3(c>  of  the  Act  (12 
U.S.C.  1842(c)). 

Frost  Realty  Co.  is  also  engaged  in  the 
following  nonbank  activities:  Real  es- 
tate management  and  investment  and 
providing  data  processing  services.  In  ad- 
dition to  the  factors  considered  under 
Section  3  of  the  Act  (banking  factors) , 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and  prohibi- 
tions in  Section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  14,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-18316  PUed  10-26-72:8:49  am] 


NOTICES 

MANUFACTURERS  HANOVER  CORP. 
Acquisition  of  Bank 

Manufacturers  Hanover  Corp.,  Dover, 
Del.,  has  £«)plied  for  the  Board's  approval 
imder  secticHi  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Fidelity  Bank  of  Colonie 
Latham,  N.Y.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  secticxi  3(c»  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  to  be 
received  not  later  than  November  14 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1972. 

(SEAL]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 
jFR  Doc. 72-18318  Filed  10-26-72:8:49  am) 


SECURITY  NATIONAL  CORP. 
Acquisition   of  Bonk 


KEMMERER   CORP. 
Acquisition  of  Bank 

The  Kemmerer  Corp.,  New  York,  N.Y., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  50  percent  or  more  of  the  voting 
shares  of  First  Wyoming  Bancorpora- 
tion, Kemmerer,  Wyo.,  and  thereby  to 
acquire  control  of  50  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Kemmerer,   Kemmerer,   Wyo. 
Notice  of  receipt  of  the  application  of 
First  Wyoming  Bancorporation  to  be- 
come a  bank  holding  company  through 
acquisition  of  80  percent  of  the  voting 
shares  of  the  First  National  Bank  of 
Kemmerer,  Kemmerer,  Wyo.,  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 17.  1972  (37  F.R.  16634) .  The  factors 
that  are  considered  in  acting  on  the  ap- 
plications are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applications  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  15 
1972. 

Board  of  Goveniors  of  the  Federal  Re- 
serve Sy.steqi,  October  19,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.72-18317  Piled  10-26-72:8:49  am] 


Security  National  Corp..  Sioux  City. 
Iowa,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Northwestern 
State  Bank  of  Orange  City,  Orange  City, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
m  section  3(c)  of  the  Act  (12  USC 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  14, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18, 1972. 

( SEAL]        Michael  A.  Greenspan 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-18319  PUed  10-26-72:8:49  am) 
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City  Journal,  a  newspaper  circulated  <v 
Sioux  City,  Iowa. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the  follow- 
ing activities:  The  Central  Leasing  Corp 
would  engage  in  the  business  of  leasing 
personal  property  and  equipment,  and 
Siouxland  Credit  Corp.  and  its  subsidi- 
aries would  engage  in  the  business  of 
sales  financing,  cash  loans,  and  insurance 
related  to  the  extension  of  credit.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  thru 
views  on  the  question  whether  consun:- 
mation  of  these  proposals  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  he  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  ehcit  at  the  hearing  and  a 
statement  of  the  reasons  why  these  mat- 
ters should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaeo. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
emors  of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  not  later  than 
November  14,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1972. 

I  SEAL]        Michael  A.  Greenspan 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72-18320  Piled  10-26-72.8:49  ami 


SECURITY   NATIONAL   CORP. 

Proposed  Acquisitions  of  Central  Leas- 
ing Corp.  and  Siouxland  Credit  Corp. 

Security  National  Corp.,  Sioux  City, 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8 »)  and  5  225.4 
(b)  (2)  of  the  Boards'  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Central  Leasing  Corp.,  Sioux  City  Iowa 
and  Siouxland  Credit  Corp.,  Sioux  City' 
Iowa.  Notice  of  the  applications  was  pub- 
h.shed  on  August  28.  1972.  in  the  Sioux 


UNITED  BANKS  OF  COLORADO,  INC. 

Acquisition   of  Bank 

United  Banks  of  Colorado,  Inc  .  Deli- 
ver, Colo.,  has  applied  fdt  the  Boards 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  USC 
1842(a)  (3t)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  National 
Bank  of  Delta,  Delta,  Colo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3  o 
of  the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  in.spected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  m  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  November  15,  1972. 
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Board  of  Grovernors  of  the  Federal  Re- 
serve System.  October  19,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.72-18321  Piled  10-2e-72;8:49  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY   COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Archives  Advisory  Council  shown  below 
will  meet  at  the  time  and  place  indi- 
cated. Anyone  who  is  interested  in  at- 
tending, or  wants  additional  information 
should  contact  the  person  shown  below. 
Regional  Archives  Advisory  Council 

REGION    I 

Meeting  date,  Nov.  14.  1972.  Time,  10  a.m.- 
4  p.m.  Place,  Reservoir  Control  Center,  Corps 
of  Army  Engineers,  424  Trapelo  Road.  Wal- 
tham.  MA  02154. 

For  further  Information  contact :  Lawrence 
A.  Carnevale.  NARS  Regional  Commissioner. 
26  Federal  Plaza.  New  York.  NY  10007.  212 — 
264-3514. 

The  purpose  of  this  meeting  is  to  ob- 
tain support  and  guidance  for  new  and 
on-going  programs  of  the  National 
Archives  and  Records  Service,  General 
Services  Administration. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19, 1972. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
[FR  Doc.72-18368  FUed  10-26-72;8:54  am] 


NOTICES 

ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  oflBcials,  and  employ- 
ees thereof. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

October  19.  1972. 

IFR  Doc.72-18367  Filed  10-26-72;8:53  ami 


utes  of  this  meeting  may  be  obtained 
from  the  Management  Analysis  OflQce, 
Room  245.  1800  G  Street  NW.,  Washing- 
ton. DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 

for  Administration. 

October  19,  1972. 
(FR  Doc.72-18349  Filed.  10-26-72; 8: 62  am) 


[Federal  Property  Management  Reg,; 
Temporary  Reg.  F-158] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Govern- 
ment in  an  electric  and  gas  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Colorado  Public  Utilities  Com- 
mission in  a  proceeding  (I  and  S  No.  746) 
involving  the  application  of  the  city  of 
Colorado  Springs  for  increased  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR 
COMPUTING  ACTIVITIES 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meet- 
ing of  the  Advisory  Committee  for  Com- 
puting Activities  will  be  held  at  9  a.m. 
on  November  2.  1972.  and  at  9:30  a.m.  on 
November  3,  1972,  in  Room  540,  1800  G 
Street  NW.,  Washington,  DC  20550.  The 
purpose  of  this  committee  is  to  advise, 
counsel,  and  furnish  critical  review  with 
respect  to  exploring  and  developing 
the  uses  of  computers  in  education  and 
research  and  society. 

The    agenda    for    this    meeting    will 

include: 

November  2  Session 

1.  Remarks  by  the  Chairman  of  the 
committee;  by  the  Assistant  Director  for 
National  and  International  Programs;  and 
by  the  Office  Head,  Office  of  Computing 
Activities. 

2.  Status  report  on  Computer  Science  and 
Engineering  and  discussion  of  program  em- 
phasis and  opportunities. 

3.  Status  report  on  Computer  Applications 
In  Research,  and  discussion  on  software 
improvement  program  and  possible  new 
Initiatives. 

4.  Remarks  by  the  Acting  Office  Head, 
Office  of  Science  Information  Service. 

5.  Status  report  on  Computer  Impact  on 
Society,  and  discussion  on  Computer  Im- 
pact on  Society  objectives,  mechanism,  and 
role. 

November  3  Session 

1.  Remarks  by  the  Director  of  the  National 
Science  Foundation. 

2.  Discussion  of  Network  Initiatives. 

3.  Discussion  of  Computer  Science  and 
Engineering  and  its  role  in  the  total  Federal 
picture. 

4.  Organization  of  the  Annual  Report. 

The  meeting  will  be  open  to  the  pub- 
lic and  persons  who  desire  to  attend 
should  notify  the  Office  of  Computing 
Activities  by  telephone  (202—632-5960) 
or  by  mail  (Room  648;  1800  G  Street 
NW.,  Washington,  DC  20550)  prior  to  the 
meeting. 

For  further  information  respecting  the 
committee,  contact  Dr.  John  R.  Pasta, 
Office  Head.  Office  of  Computing  Activi- 
ties; Room  648.  1800  Q  Street  NW.. 
Washington.  DC  20550.  Summary  min- 


ADViSORY  PANEL  FOR  THE  INTER- 
NATIONAL DECADE  OF  OCEAN 
EXPLORATION 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  the  International 
Decade  of  Ocean  Exploration  (IDOE) 
will  be  held  at  9:30  a.m.  on  November 
14.  1972,  in  Room  642,  1800  G  Street 
NW.,  Washington,  DC  20550.  The  pur- 
pose of  this  panel  is  to  provide  guidance 
in  shaping  the  policies  of  the  IDOE  pro- 
gram and  to  insure  that  areas  of  scien- 
tific research  important  to  man's  rela- 
tionship to  the  oceans  is  not  overlooked. 

The  agenda  for  this  meeting  will 
include : 

1.  Introduction  by  the  Office  Head,  Office 
for  the  International  Decade  of  Ocean  Ex- 
ploration (IDOE):  and  discussion  of  IDOE 
program  progress. 

2.  Discussion  of  the  Seabed  Assessment 
Program. 

3.  Discussion  of  the  Environmental  Qual- 
ity Program. 

4.  Discussion  of  the  Environmental  Pore- 
casting  Program. 

5.  Discussion  of  the  Living  Resources  Pro- 
gram. 

6.  General  discussion. 

The  meeting  will  be  open  to  the  public 
and  persons  who  desire  to  attend  should 
notify  the  Office  for  the  International 
Decade  of  Ocean  Exploration  by  tele- 
phone. 202 — 632-7356  or  by  mail.  Room 
710,  1800  G  Street  NW.,  Washington,  DC 
20550,  prior  to  the  meeting. 

For  further  information  respecting 
this  panel,  contact  Mr.  Feenan  D.  Jen- 
nings, Office  Head,  Office  for  the  Inter- 
national Decade  of  Ocean  Exploration, 
Room  701,  1800  G  Street  NW.,  Washing- 
ton, DC  20550.  Summary  minutes  of  this 
meeting  may  be  obtained  from  the  Man- 
agement Analysis  Office.  Room  245,  1800 
G  Street  NW.,  Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  19,  1972. 
[PR  Doc.72-18350  Filed  10-26-72; 8: 52  am] 

CERTAIN  ADVISORY   PANELS 
Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meetings  of  the 
following  committees,  including  the  in- 
dividuals to  contact  for  further  informa- 
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tion  respecting  each  committee.  The  pur- 
pose of  each  of  these  advisory  bodies  is  to 
provide  advice  and  recommendations  as 
part  of  the  review  and  evaluation  proc- 
ess for  specific  proposals  and  projects. 
Aovisort  Panel  for  Developjjental 

BlOLOOT 

Date  and  time  of  meeting:  0  a.m.  on  No- 
vember 2  and  3, 1972. 

Location  of  meeting:   Room  321,   1800   O 
Street  NW.,  Washington.  DC  20550. 

Agenda:  The  agenda  wlU  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  committee  Information,  con- 
tact: Mrs.  Ann  Schauer.  Assistant  Program 
Director.  Developmental  Biology  Program 
Room  326.  1800  Q  Street  NW.,  Washington' 
DC  20550.  "^       • 

Advisory  Panel  for  Environmental 

BlOLOCT 

Date  and  time  of  meeting:  9  a.m  on 
November  3  and  4,  1972. 

Location  of  meetfng:  Room  338,  1800  O 
Street  NW..  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals 
assigned  to  the  General  Ecology  and  Ecosys- 
tem Analysis  Programs. 

For  further  Information,  contact:  Dr.  John 
L.  Brooks,  Program  Director,  General  Ecology 
Program,  Room  330, 1800  G  Street  NW  Wash- 
ington, DC  20560. 

Advisory  Panel  for  Neurobiology 

Date  and  time  of  meeting:  9  am  on 
November  9  and  10,  1972. 

Location  of  meeting:  Room  642,  1800  O 
Street  NW.,  Washington.  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to 
the  review  and  evaluation  of  research  oro- 
posals.  ^ 

For  further  committee  Information,  con- 
tact: Dr.  James  H.  Brown,  Program  Director 
Neurobiology  Program,  Room  333,  1800  O 
Street  NW.,  Washington,  DC  20550. 

Advisory  Panel  for  Metabolic  Biology 

Date  and  time  of  meeting:  9  ajn  on  No- 
vember 16  and  17.  1972. 

Location  of  meeting:  Room  321.  1800  G 
Street  NW..  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  committee  information,  con- 
tact: Dr.  Elijah  B.  Romanoff,  Program  Direc- 
tor, MetaboUc  Biology  Program.  Room   323 
1800  G  Street  NW.,  Washington,  DC  20550.    ' 
Advisory  Panel  for  Earth  Sciences 

Date  and  time  of  meeting:  9  a.m  on  No- 
vember 16  and  17, 1972. 

,J^5X»tlon  of  meeting:  Rooms  642  and  650 
1800  G  Street  NW.,  Washington.  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  proposals  and 
projects. 

For  further  committee  Information,  con- 
tact: Dr.  William  E.  Benson.  Section  Head, 
Earth  Sciences  Section,  Room  310,  1800  G 
Street  NW.,  Washington,  DC  20550. 

These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National  Sci- 
ence Foundation  dated  August  23,  1972, 
pursuant  to  the  provisions  of  Executive 

Order  11671,  section  13(d). 
I 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 
October  19,  1972. 

IFR  Doc.72-18848  Filed  10-26-72;  8 :52  am] 


NOTICES 

OmCE  OF  EMERGENCY 
PREPAREDNESS 

MINNESOTA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Minnesota,  dated  August  30,  1972,  and 
published  September  2,  1972  (37  P.R. 
17990) ,  and  amended  September  29.  1972 
(37  P.R.  21019),  is  hereby  further 
amended.  Notice  is  hereby  given  that  on 
September  23,  1972,  the  President 
amended  his  declaration  of  a  major  dis- 
aster of  August  25.  1972,  for  Minnesota 
as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Minnesota  from 
severe  storms  and  flooding,  subsequent  to 
August  21,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  amendment  of  my 
declaration  of  August  25,  1972. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  extend  the  Inci- 
dence period  to  September  20,  1972,  as  re- 
quested by  Governor  Anderson,  and  to  allo- 
cate, from  the  funds  available  for  these  pur- 
poses, such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and  administra- 
tive expenses. 

Dated:  October  21,  1972. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.72-18351  Piled  10-26-72:8:52  am] 

SECURIHES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  600-1) 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

October  18, 1972. 


23023 

traded  on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange,  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934,  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  eflfecUve  for 
the  period  October  20,  1972,  through 
October  29, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
I  FR  Doc  .72- 1 8325  Piled  10-26-72 : 8 :  50  am  ] 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.03 '/a  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  19,  1972,  through  October  28, 
1972. 

By  the  Commission. 


[Pile  No.  600-1] 
ROOSEVELT   MARINA,   INC. 
Order  Suspending  Trading 

October  19,  1972. 

It  appearing  to  the  the  Securities  and 
Exchange  Commission  tliat  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  no  par  value,  and  all  other 
securities  of  Roosevelt  Marina,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  naticHial  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  frMn 
3  p.m.,  e.d.t.,  on  October  19,  1972, 
through  October  28,  1972. 

By  the  Commission. 

fsEAL]  Ronald  P.  Hunt. 

Secretary. 
[FR  Doc.72-18327  PUed  10-26-72:8:50  am] 


[SEAL]  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.72-18326  Filed  10-26-72:8:50  am] 


[FUe  No.  500-11 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

October  18. 1972. 
The  common  stock,  2  cents  par  value, 
of     Ecological     Science     Corp.,     being 


SMALL  DOSINESS 
ADMINISTRATION 

[MESBIC  License  Application  No.  06/07-6088] 

ASCENDING   CITIZEN'S   INVESTMENT 
CO. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  applicaticMi  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
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Ascending  Citizen's  Investment  Co. 
( Applicant)  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.102 
of  the  SBA  rules  and  regiilations  govern- 
ing smnll  business  investment  companies 
(13  CVR  107.102  (1972)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 
Haney  C.  Jackson,  Jr.,  President,  Director, 

4800  State  Street.  East  St.  Louis,  IL  62205. 
Ernest  L.  Wheeler,  Vice  President,  Director, 

4649  Shirley  Place,  St.  Louis,  MO  63115. 
Leonard    Johnson,    Treasurer,    Director,    791 

North  41st  Street,  East  St.  Louis,  IL  62205. 
John    L.    Tweed,    Manager,    Secretary,    Di- 
rector,   5923    Plat    Place,    CentrevlUe.    IL 

62206. 
Janfrey  D.  Preston,  Director,  2914  Jefferson 

Street,  East  St.  Louis,  IL  62205. 
Clarence    J.    Rogers,    Director,    102    Country 

Club  Place,  Belleville,  IL  62223. 
Ronald  R.  Steele,  Director,  1716  North  Park 

Drive,  East  St.  Louis,  IL  62204. 

The  applicant,  an  Illinois  corporation, 
with  its  principal  place  of  business 
located  at  2000  State  Street.  East  St. 
Louis,  IL  62205,  will  begin  operations 
with  $150,000  of  paid-in  capital,  consist- 
ing of  150,000  shares  of  common  stock. 
All  of  the  issued  and  outstanding  stock 
will  be  owned  by  East  St.  Louis  Ascend- 
ing Citizen's  Development  Co.,  a  non- 
profit corporation  located  at  the  same 
address  as  the  applicant  and  funded 
principally  by  the  East  St.  Louis  City 
Demonstration  Agency. 

According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  that  management, 
including  adequate  profitability  and  fi- 
nancial soundness  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  not  later  than  15  days 
from  the  date  or  publication  of  this 
notice,  submit  wTitten  comments  to  SBA 
on  the  proposed  MESBIC.  Any  such  com- 
munication should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  East  St.  Louis,  111. 

Dated:  October  18,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FRDoc.72-18328PUed  10-26-72;8:50  am] 


NOTICES 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMITTEE  ON  CON- 
SUMER AND  WHOLESALE  PRICES 

Notice  of  Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
a.m.,  November  17,  1972,  in  Room  2106, 
General  Accounting  Office  Building,  441 
G  Street  NW.,  Washington,  DC.  The 
agenda  for  the  meeting  is  as  follows: 

I.  CPI — status  report  on  CPI  Revision  to 
Include  progress  on  qtiarterly  Consumer  Ex- 
penditure Survey,  Diary,  Rent  Sample  and 
Point-of -Purchase  Survey. 

II.  WPI — Report  of  progress  in  obtaining 
transactions  prices,  expanding  pricing  to 
new  sectors  and  developing  the  General  Price 
Index. 

III.  Selected  papers  including  one  on  the 
proposed  treatment  of  owner-occupied  hous- 
ing costs  in  the  revised  CPI. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  October  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 
|FR  Doc.72-18388  Piled  10-26-72:8:55  am] 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMITTEE  ON  FOR- 
EIGN LABOR  AND  TRADE 

Notice  of  Meeting 

The  BRAC  Committee  on  Foreign  La- 
bor and  Trade  will  meet  at  10  a.m.,  No- 
vember 2,  1972,  in  Room  4454,  General 
Acounting  Office  BuUding,  441  G  Street 
NW.,  Washington,  DC.  The  agenda  for 
the  meeting  Is  as  follows : 

1.  Wage  Information,  United  States  and 
Other  Countries— A  discussion  of  the  prob- 
lems of  comparing  wage  levels,  the  variety 
of  user  needs,  and  the  type  of  study  which 
might  be  developed  from  existing  data. 

2.  Status  of  Work  on  Productivity  and 
Unit  Labor  Cost  Comparisons — Updating  of 
manufacturing  trend  series,  and  initiation 
of  another  industry  study — the  footwear 
Industry. 

3.  Status  of  Work  on  International  Price 
Competitiveness — A  summary  of  the  work 
to  date  and  a  discussion  of  the  BRAC  rec- 
ommendations. 

4.  Task  Force  Report  on  BLS/AID  Foreign 
Training — Summary  and  discussion  of  task 
force  report. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October,  1972. 

Geoffrey  H.  Moore, 
Commission  of  Labor  Statistics. 
[PR  Doc.72-18389  PUed  10-26-72:8:55  am) 


Occupational  Safety  and  Health 
Administration 

IS-72-71 

UNITED  STATES  STEEL  CORP. 

Application  for  Variance  and  interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  United  States  Steel 
Corp.,  Pittsburg  Works,  Loveridge  Road, 
Pittsburg,  Calif.  94565,  has  made  appli- 
cation pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596,  29 
U3C  655)  and  29  CFR  1905.11  for  a  vari- 
ance, and  for  an  interim  order  pending  a 
decision  on  the  app'  cation  for  a  va.-i- 
ance,  from  the  requirement  of  29  CF-1 
1910.27(c)(2),  that  a  clear  width  of  at 
least  15  inches  be  provided  each  way 
from  the  centerline  of  a  fixed  ladder, 
except  when  cages  or  wells  are  necessary. 
Applicant  certifies  that  the  employees 
who  will  be  affected  by  the  variance  have 
been  notified  of  the  application  by  de- 
livery of  a  copy  to  the  president  of  Local 
14,  United  Steel  Workers  of  America,  by 
posting  a  copy  of  the  application  where 
notices  to  employees  are  normally  posted, 
and  by  discussion  at  a  meeting  of  the 
Pittsburg  Wc.ks  Joint  Union-Manage- 
ment Safety  and  Health  Committee.  Em- 
ployees have  received  notice,  through  the 
above  means,  of  their  right  to  petition 
for  a  hearing. 

Applicant's  operations  Involve  the  use 
of  278  fixed  ladders  of  the  type  subject 
to  the  15-inch  clearance  requirement  of 
29  CFR  1910.27(c)(2).  Applicant  states 
that  the  ladders  are  used  by  hookers  to 
gain  access  to  pipe  stored  in  racks,  and 
are  immediately  bounded  by  protruding 
pipes  on  either  side  so  as  not  to  comply 
with  the  15 -inch  clearance  requirement. 
Applicant  argues  that  its  present  sys- 
tem is  substantially  safer  than  that  re- 
quired by  the  regulation.  Meeting  the 
requirement  would  mean  that,  rather 
than  stepping  directly  onto  the  pipes, 
a  hooker  would  have  to  step  across  a 
gap,  which  would  substantially  increase 
any  risk  of  a  fall.  Applicant  argues  that 
the  closer  a  ladder  is  to  the  pipes,  the 
greater  is  the  safety  of  the  hooker's 
activity. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the 
application  which  will  be  made  avail- 
able for  Inspection  and  copying,  upon 
request,  at  the  Office  of  Standards, 
Room  500,  400  First  Street  NW.,  Wash- 
ington, DC  20210,  and  at  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  100  McAllister 
Street,  Room  1706,  San  Francisco,  CA 
94102. 

All  interested  persons.  Including  em-  • 
ployers  and  employees  who  believe  they  f 
will  be  afifected  by  the  grant  or  denial  ^ 
of  the  application  for  a  variance,  are 
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Invited  to  submit  written  data,  views,  and 
ai-gimaents  regarding  the  application 
within  30  days  following  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. In  addition,  employers  and  em- 
ployees who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  within  30  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  in  conformity  with  the  re- 
quirements of  29  CFR  1905.15.  Submis- 
sions of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate 
and  shall  be  addressed  to  the  Office  of 
Standards,  Room  500,  400  First  Street 
NW.,  Washington,  DC  20210. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,    and    supporting    data,    filed    by 
United  States  Steel  Corp..  that  the  fixed- 
ladder  arrangement  presently  in  use  at 
its    Pittsburg   Works,    Loveridge   Road, 
Pittsburg,    Calif,    provides    employment 
and  places  of  employment  as  safe  and 
healthful  as  those  which  would  prevail 
if    the    applicant    were    to    make    the 
changes  necessary  in  order  to  complv 
with  29  CFR  1910.27(c)(2).  It  further 
appears  that  an  interim  order  is  neces- 
sary to  prevent  hardship  to,  and  inter- 
ruption of  operations  of,  the  applicant. 
Therefore,  it  is  ordered.  Pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  and  29  CFR  1905.11(c),  that 
United  States  Steel  Corp.  be,  and  it  is 
hereby,  authorized  to  continue  to  use  the 
fixed-ladder  arrangement,  as  described 
above,  at  their  Pittsburg  Works,  in  lieu  of 
complying  with  29  CFR  1910.27(c)  (2) . 

Applicant  shall  give  notice  to  affected 
employees  of  the  terms  of  this  interim 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  October  27,  1972,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 
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and  (c),  the  temporary  compensation 
period  in  these  States  shall  end  on  Octo- 
ber 7,  1972.  the  last  day  of  the  third  week 
foUowing  the  week  for  which  there  is  a 
"temporary  off"  indicator  in  that  State. 
Under  the  Act,  temporary  compensation 
IS  not  payable  in  the  States  of  Idaho, 
Maine,  and  Minnesota  for  any  week  of 
unemployment  which  begins  after  Octo- 
ber 7,  1972. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
[PR  Doc.72-18374  Filed  10-26-72:8:54  am] 


Signed  at  Washington,  D.C.  this  20th 
day  of  October  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[PR  Doc.72-18373  Filed  10-26-72;8:53  am) 


Office  of  the  Secretary 

IDAHO  ET  AL. 

Determination  of  "Temporary  Off" 
Indicator  and  Ending  of  Temporary 
Compensation  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  Title  II),  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a),  I 
hereby  give  notice  of  my  determination 
that  there  is  a  "temporai-y  off"  indicator 
for  the  week  ending  September  16,  1972, 
in  the  States  of  Idaho,  Maine,  and 
Minnesota. 

As  provided  in  section  202(c)(3)(A) 
(i)  (H)  of  t^e  Act  and  20  CFR  617.5  (b) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  104] 
ASSIGNMENT  OF   HEARINGS 

October  24,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136679,  Edwin  J.  Becker,  doing  business 
as  Becker  Transfer  Co.,  now  being  assigned 
henrlng  January  29,  1973  (1  week),  at 
Olympia.  Wash.,  In  a  hearing  room  to  be 
later  designated. 
MC  136358.  John  S.  Badger,  Common  Carrier 
Application,  MC  136362,  Bob  R.  Thrush. 
Common  Carrier  Application,  now  being 
assigned  hearing  January  9,  1973  (1  day), 
at  Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  133748  Sub  3,  Llle  Moving  &  Storage 
Co.,  now  being  assigned  hearing  February 
12,  1973  (1  week),  at  Olympia,  Wash.,  In 
a  hearing  room  to  be  later  designated. 

MC-C-7777,  Allied  Van  Lines,  Inc.,  Investi- 
gation and  revocation  of  certificates  now 
assigned  November  13,  1972,  at  Miami  Fla 
will  be  held  In  Florida  Public  Service  Com- 
mission Hearing  RocHn,  6720  Southwest 
17th  Street,  Miami,  FL. 

MC  98945  Sub  8,  Thomas  Cartage.  Inc.,  now 
being  assigned  hearing  January  15,  1973 
(1  week),  at  Raton,  N.  Mex..  In  a  hearing 
room  to  be  later  designated. 

MC  69833  Sub  77,  Associated  Truck  Llnea, 
Inc..  now  being  assigned  January  15,  1973, 
at  Indianapolis,  Ind.,  In  a  bearing  room  to 
be  later  designated. 

MC  133316  Sub  7,  Frank  R.  Olvlgllano,  doing 
business  as  GlvlgUano  Transport,  now  be- 
ing assigned  hearing  January  22,  1973  (i 
week) ,  at  Denver.  Colo.,  In  a  hearing  room 
to  be  later  designated. 

MC  129984  Sub  2,  Glenn  Peterson,  doing 
business  as  Peterson  Transit,  now  being  as- 
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signed  January  16,  1973  (2  days),  at  Madi- 
son, Wis.,  m  a  hearing  room  to  be  later 
designated. 

MC  95540  Sub  844.  Watklns  Motor  Lines,  now 
assigned  November  6,  1972.  at  Washington, 
DC,  is  canceled  and  the  application  is 
dismissed. 

MC-P-11502,   Holmes   Freight   Lines,   Inc — 
control — Byers    Transportation    Co..    Inc 
and  Commercial  Freight  Lines.  Inc     now 
assigned    November    13.    1972,    at    Kansas 
City,  Mo.,  is  postponed  Indefinitely. 

MC  117940  Sub  54.  Nationwide  Carriers  Inc 
now  assigned  November  8.   1972    at   New' 
York.  N.Y.,  will  be  held  in  Court  Room  No 
4,  US.  Custom  Court,  1  Federal  Plaza  New 
York,    NY. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-18390  Piled  10-26-72:8:56  am] 


Office  of  Proceedings 

[Notice  87 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

October  20,  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,   1972)    states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR,    as   amended),   pubUshed   in   the 
Federal  Register  issue  of  April  20,  1966 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure  seasonably   to  file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest   under    these«  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestants  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that    sought    in    the    application,    and 
describing  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),   and  shaU  specify   with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton,  D.C.  20423. 
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tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247 (f>  of  the  Commission's 
rules  of  practice  fui-ther  pro\'ides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  1334  (Sub-No.  14),  filed  Au- 
gust 28,  1972.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  Post  Office  Box 
20433,  Phoenix,  AZ  85036.  Applicants 
representative:  J.  Bi-uce  Eastlake 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Coirunission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  points  in  the  Navajo  and  Hopi 
Indian  Reservations  as  off-route  points 
in  connection  with  authorized  regvilar 
operations  in  Arizona  held  by  applicant. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  2202  (Sub-No.  415),  filed  Sep- 
tember 29.  1972.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  James  "W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  warehouse  site 
of  Western  Electric  located  at  or  near 
Underwood,  Iowa,  as  an  off-route  point 
in  connection  with  applicant's  present 
authority  between  Omaha,  Nebr.,  and 
Chicago,  HI.  Note:  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Washington,  D.C. 
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No.  MC  2202  (Sub-No.  417).  filed 
September  11,  1972.  Applicant:  ROAD- 
WAY EXPRESS,  INC..  1077  Gorge  Bou- 
levard, Post  Office  Box  471,  Akron  OH 
44309.  Applicant's  representative:  James 
W.  Conner,  Post  Office  Box  471,  Akron, 
OH  44309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon 
black,  except  in  bulk,  from  points  in 
Louisiana  to  points  in  the  United  States, 
located  on  and  east  of  U.S.  Highway  61. 
Note  :  Applicant  states  that  the  requested 
authority  will  be  tacked  wherever  pos- 
sible to  provide  service  to  all  authorized 
areas.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Akron  or 
Cleveland,  Ohio,  or  Washington,  D.C. 

No.  MC  3255  (Sub-No.  ID,  filed  Octo- 
ber 3.  1972.  Applicant:  PEP  TRUCKING 
CO.,  INC..  386  Henderson  Street,  Jersey 
City,  NJ  07302.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  bulk,  in  pneu- 
matic type  equipment,  from  Clifton,  N.J., 
and  Brooklyn  Eastern  District  Terminal, 
Brooklyn,  N.Y.,  to  Elmont,  N.Y.  Notb: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  8535  (Sub-No.  42),  filed  Sep- 
tember 28.  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY, INCORPORATED,  Interstate  83 
at  Route  439,  Post  Office  Box  500,  Balti- 
more, MD  21120.  Applicant's  representa- 
tive: John  Guandolo,  1000  16th  Street 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  or  pipe;  fittings, 
plastic  or  iron;  couplings,  plastic  or  iron; 
comiections,  plastic  or  other  than  plastic; 
valves,  other  than  plastic;  hydrants, 
other  than  plastic;  and  materials  and 
supplies  necessary  for  the  installation 
thereof,  from  the  plantsite  and  ware- 
house facilities  of  the  Clow  Corp.,  lo- 
cated at  or  near  Buckhannon,  W.  Va.,  to 
points  in  Delaware,  Indiana,  Kentucky, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washington, 
D.C. 

No.  MC  9268  (Sub-No.  14),  filed  Au- 
gust 24,  1972.  Applicant:  ALBERT  FILL- 
MORE doing  business  as  FILLMORE 
TRANSPORTATION,  132  West  Dudley- 
town  Road,  Bloomfleld,  CT  06002.  Appli- 
cant's representative:  Hugh  M.  Joseloff, 
410  Asylum  Street,  Hartford,  CT  06103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meat,  on 
hangers  and  In  cartons.  In  refrigerated 


equipment,  from  Kearney,  Linden,  and 
Newark,  N.J.,  to  East  Hartford,  Conn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  13250  (Sub-No.  118),  filed 
September  22,  1972.  Applicant:  J.  H. 
ROSE  TRUCK  LINE.  INC.,  5003  Jensen 
Drive,  Post  Office  Box  16190,  Houston, 
TX  77022.  Applicant's  representative: 
James  M.  Doherty,  Suite  401,  First  Na- 
tional Life  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Con- 
struction, agricultural,  maintenance, 
road  building,  logging,  earth  moving, 
excavating,  mining,  industrial  and  ma- 
terial handling  machinery  and  equip- 
ment, and  (2)  parts,  attachments,  and 
accessories  for  the  items  in  (1)  above, 
between  the  facilities  of  Tool  Crib  Co. 
of  Seattle,  Inc.,  at  or  near  Seattle.  Kent, 
and  Lynnwood,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  19311  (Sub-No.  24),  fUed  Au- 
gust 31,  1972.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights,  MI  48077.  Applicant's 
representative:  Walter  N.  Bieneman. 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
MI  48226.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Calcium  chloride  (except  in  bulk) ,  from 
Ludington  and  Midland,  Mich.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Ohio,  West 
Virginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich. 

No.  MC  20824  (Sub-No.  31 ) ,  filed  Octo- 
ber 2,  1972.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.,  2141  South 
High  School  Road,  Indianapolis,  IN 
46241.  Applicant's  representative:  Alki 
E.  Scopelitis.  815  Merchants  Bank  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  Crawfordsville,  Ind.,  as  an  off- 
route  point  in  connection  with  applicant's 
authorized  regular  route  operations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indi- 
anapolis, Ind. 

No.  MC  28951  (Sub-No.  21),  filed  Sep- 
tember    29.     1972.     Applicant:     ROSS 


TRANSFER,  INC.,  Post  Office  Box  271 
Chadron,  NE  69337.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  605  South 
14th  Street,  Post  Office  Box  82028   Lin- 
coln, NE  68501.  Authority  sought  to 'oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting- 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  Underwood,  Iowa,  as  an 
off-route  point  in  connection  with  ap- 
plicant's  regular   route   operations   via 
Omaha,    Nebr.   Note:    If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  28961  (Sub-No.  26),  filed  Sep- 
tember 27,  1972.  Applicant:  McDUFFEE 
MOTOR   FREIGHT,    INC.,    3047   Lonyo 
Road,    Detroit,    MI    48209.    Applicant's 
representative:   Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  comvion 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those    of    unusual    value, 
classes   A   and  B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).   (A)    Be- 
tween Cinciimati,  Ohio,  and  the  plant- 
site   of   the   Eaton   Corp..    at   or   near 
Cynthiana,  Ky.,  from  Cincinnati,  Ohio 
over  U.S.  Highway  27  to  the  plantsite  of 
the  Eaton  Corp.,  at  or  near  Cynthiana, 
Ky.,  and  return  over  the  same  route,  and 
(B)    between  Lexington,  Ky.,   and   the 
plantsite  of  the  Eaton  Corp.,  at  or  near 
Cynthiana,   Ky..   from   Lexington    Ky 
over  U.S.  Highway  25  to  the  junction  of 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  the  plantsite  of  the  Eaton 
Corp.,  at  or  near  Cynthiana,  Ky.,  and  re- 
turn over  the  same  route,  from  Lexing- 
ton, Ky.,  over  U.S.  Highway  27  to  the 
plantsite  of  the  Eaton  Corp.,  at  or  near 
Cynthiana,  Ky.,  and  return  over  the  same 
route.  Restriction:   Service  under  parts 
(A)  and  (B)  above  is  restricted  to  traffic 
origmating  at  or  destined  to  the  plant- 
site   of   the   Eaton   Corp.,    at   or   near 
Cynthiana,  Ky.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 
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applicant's  operations  via  Omaha,  Nebr 
Note:  Common  control  may  be  involved. 
u  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 
No.  MC  30844  (Sub-No.  430) ,  filed  Oc- 
tober 2,  1972.  Applicant:  KROBLIN  RE- 
FRIGERATED    XPRESS,     mc,     2125 
Commercial  Street,  Waterloo.  lA  50702 
Applicant's  representative:   Tnmian  A 
Stockton,   Jr.,   The    1650   Grant   Street 
Buildmg,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unpackaged  and  packaged  acquar- 
iU7ns   and  pet   supplies,   from  Benicia. 
Cahf.,   to  points  in  Arizona,  Arkansas 
CaUfornia.  Colorado,  Idaho,  Iowa,  Kan- 
sas,    Louisiana,     Minnesota,     Missouri 
Montana,  Nebraska,  Nevada    New  Mex- 
ico, North  Dakota,  Oklahoma,  Oregon 
South  Dakota,  Texas,  Utah,  Washington' 
and  Wyoming.  Note:   Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Detroit,  Mich.,  or  Washing- 
ton, D.C. 

No.  MC  31462  (Sub-No.  18)   (Amend- 
ment) ,  filed  August  3,  1972,  published  in 
the  Federal  Register  issue  of  August  31 
1972.  and  republished  in  part  as  amended 
V}]^,r^^^^^-     Applicant:     PARAMOUNT 
MOVERS    INC.,   231   North   Lancaster 
Street.  Dallas,  TX  75203.  Applicant's  rep- 
resentative:   James  W.   Hightower,   136 
Wynnewood  Professional  Building  Dal- 
las  Tex.  75224.  Note:  The  sole  piiipose 
of  tlus  partial  republication  is  to  include 
the  District  of  Columbia,  which  was  er- 
roneously omitted  in  the  previous  publi- 
cation. The  rest  of  the  application  re- 
mains as  previously  published. 
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iUes  in  bulk)  between  Franklin.  Va.  on 
the  one  hand,  and.  rai  the  other,  Crewe 
and  Emporia,  Va.  and  points  In  the  New 
York,  N.Y.,  commercial  zone.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  at  Crewe  and  Emporia* 
Va..  and  New  York.  NY.,  with  all  author- 
ized operations  imder  MC  44639.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  52579  (Sub-No.  133) .  filed  Sep- 
tember  11.    1972.   AppUcant:    GILBERT 
CARRIER  CORP..  1  Gilbert  Drive   Se- 
caucus.  NJ  07094.  Applicant's  representa- 
tive:  W.  Abel  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:   Wearing 
apparel,  loose,  on   hangers:    (a)    Prom 
Little  Rock.  Ark.,  Greenfield.  Dresden. 
Rutherford,  and  Trenton.  Tenn..  Browns- 
ville and  Morgantown.  Ky.,  to  NewTwrt 
Del.:  (b)  from  Rutherford  and  Trenton' 
Tenn.,    and    Brownsville   and    Morgan- 
town.  Ky.,  to  Philadelphia.  Pa.;  and  (c) 
from  BrownsviUe  and  Morgantovi-n   Ky 
to  North  Bergen.  NJ.  Note:   Commori 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority   If  a 
heanng  is  deemed  necessary,  applicant 
does  not  specify  a  location. 
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No.  MC  29120  (Sub-No.  144)  filed 
October  2,  1972.  Applicant:  ALL-AMER- 
ICAN TRANSPORT,  INC.,  1500  Indus- 
trial Avenue,  Sioux  Falls,  SD  57104.  Ap- 
plicant's representatives:  Axelrod,  Good- 
man, Steiner,  and  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603  and  H 
Lauren  Lewis,  Post  Office  Box  769,  Sioux 
Falls,  SD  57101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  .'serv- 
ing the  warehouse  site  of  Western  Elec- 
tnc  located  at  or  near  Underwood,  Iowa 
as  an  off -route  point  In  connection  with 
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No.  MC  41951   (Sub-No.  15)   (Correc- 
tion), filed  May  22,  1972,  published  in  the 
fn^'o^"*^  o^^°^^""    *ssue   of   August    31 
1972.  and  republished  as  corrected  this 
issue.  Applicant:  WHEATLEY  TRUCK- 
mo,    INCORPORATED,    125    Brohafni 
Avenue,  Post  Office  Box  458,  Cambridge 
MD  21613.  Applicant's  representative-  m' 
Bruce  Morgan.  Post  Office  Box  786.  Azar 
Buildmg.  Glen  Bumie,  MD  21061    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Foodstuffs  except 
frozen  or  cold  pack,  from  Cambridge 
Md    to  South  Bend,  Ind.  Note:  Applicant 
states  that  the  existing  authority  cannot 
be  tacked  with  its  existing  authority  The 
purpose  of  this  republication  is  to  more 
cleariy  set  forth  the  origin  and  destina- 
tion   If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Baltimore' 
Md.,  or  Philadelphia,  Pa. 

No.  MC  44639  (Sub-No.  60  >  filed  Sep- 
tember 27,  1972.  Applicant:  L.  &  M  EX- 
PRESS CO.  mc,  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel  (except  commod- 


No.  MC  52704  (Sub-No.  94)  filed  Sep- 
tember 21,  1972.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY 
INC.,  Post  Office  Drawer  H,  Lafayette' 
AL  36862.  Applicant's  representative' 
Archie  B.  Culbreth,  Suite  246.  1252  West 

?«o^ni^*'"^    ^^''^^^    NW:,    Atlanta,     GA 
30309.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:     Food- 
stuffs, prepared  or  canned,  other  than 
frozen  and  other  than  fresh  or  cured 
meats  f except  in  bulk),  from  St.  Martin- 
ville.  La.,  to  points  in  Alabama.  Florida 
Georgia.     Maryland.     Missoiui.     North 
Carolina.       Oklahoma.       Pennsylvania 
South  Carolina.  Tennessee,  Texas,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it  be   held   at 
Atlanta,  Ga. 

No.  MC  58973  (Sub-No.  6),  filed  Sep- 
tember   29.     1972.    Applicant:     ABLER 
TRANSFER.    INC..    1006    South    Eighth 
Street.   Norfolk,   NE   68701.   Applicant's 
representative:    Patrick   E.   Quinn.   605 
South  14th  Street,  Post  Office  Box  82028 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  warehouse  site  of  Western  Elec- 
tric located  at  or  near  Underwood.  Iowa, 
as  an  off-route  point  In  connection  v.-lth 
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applicant's  presently  authorized  opera- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  59367  (Sub-No.  82) ,  filed  Sep- 
tember 29,  1972.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915, 
Fort  Dodge,  lA  50501.  AppUcant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Articles  man- 
ufactured and/or  dealt  in  by  wholeasale 
and  retail  grocery  houses,  from  the  facil- 
ities of  United  Facilities,  Inc.,  at  Gales- 
burg,  111.,  to  points  in  Iowa,  Minnesota, 
Nebraska,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  named  origin, 
and  destined  to  points  in  the  named  des- 
tination States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
"  be  held  at  Chicago,  111. 

No.  MC  59396  (Sub-No.  21),  filed  Sep- 
tember 28.  1972.  Applicant:  BUILDERS 
EXPRESS,  INC.,  Limecrest  Road,  Rural 
Delivery.  Lafayette.  NJ  07848.  Applicant's 
representative:  Morton  E.  Kiel,  140  Ce- 
dar Street,  New  York,  NY  10006.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Roofing  granules. 
in  bulk,  in  hard  top  closed  dump  and 
pnexmiatic  trailers,  from  Belle  Mead  and 
Bound  Brook,  N.J.,  to  Baltimore,  Md., 
York.  Philadelphia,  and  Harrisburg, 
Pa.,  Walpole  and  Minis.  Mass..  and  Strat- 
ford, Conn.  Note:  Applicant  states  that 
duplicating  authority  may  be  involved. 
Applicant  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  60470  (Sub-No.  21),  filed 
September  6,  1972.  Applicant:  VOTOR 
CAR  TRANSPORT  COMPANY,  a  cor- 
poration, 1280  Joslyn  Avenue,  Pontiac, 
MI  48055.  Applicant's  representative: 
Eugene  C.  Ewald,  Suite  1700,  1  Wood- 
ward Avenue,  Detroit,  MI  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  automobiles, 
new  trucks,  and  new  buses,  in  initial  and 
secondary  movements,  in  truckaway 
service,  from  the  plantsite  of  the  Gen- 
eral Motors  Corp.,  at  Lordstown,  Ohio  to 
points  in  Indiana,  Illinois,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
or  Washington,  D.C. 

No.  MC  61592  (Sub-No.  282) ,  filed  Sep- 
tember 25,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat,  in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  plantsites  of 
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Duffy  Boneless  Beef  Co.,  and  Duffy  Sau- 
sage Co.,  Inc.,  located  at  Carrollton,  Ga., 
to  points  in  Florida,  South  Carolina, 
North  CaroUna,  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
Tennessee,  Kentucky,  Ohio,  Michigan, 
Miruiesota,  Wisconsin,  Iowa,  Illinois, 
Indiana,  Missouri,  Arkansas,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  61592  (Sub-No.  283) ,  filed  Sep- 
tember 25,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith.  900  Circle 
Tower  Building,  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Malt  beverages,  ad- 
vertising, display,  promotional  and  pack- 
aging materials  when  shipped  with  malt 
beverages,  from  Milwaukee,  Wis.,  and  St. 
Paul,  Minn.,  to  Quincy,  HI.,  and  Burling- 
ton. Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Dl. 

No.  MC  61592  (Sub-No.  284) ,  filed  Sep- 
tember 25,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith.  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel,  from  Chicago,  HI.,  to  ix>ints  in 
Washington,  Idaho,  Oregon,  and  Cali- 
fornia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  62690  (Sub- No.  3),  filed  Sep- 
tember 20,  1972.  Applicant:  CAREY  F. 
WEATHERS  TRANSFER  &  STORAGE 
CO.,  a  corporation,  1268  Druid  Park 
Avenue,  Augusta,  GA  30904.  Applicant's 
representative:  Thomas  R.  Kingsley, 
1819  H  Street  NW.,  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commission 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467:  (1) 
Between  points  in  Georgia  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida,  New  Jersey.  Vir- 
ginia, Alabama,  and  Mississippi;  and  (2) 
between  points  in  Georgia,  North  Caro- 
lina, South  Carolina,  Tennessee,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  purpose  of  instant  appli- 
cant is  to  seek  to  reinstate  the  authority 
it  formerly  held  in  No.  MC  62690  (Sub- 
No.  1) .  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Augusta, 
or  Atlanta.  Ga.,  or  Washington,  D.C. 


No.  MC  63417  (Sub-No.  45) .  filed  Sep- 
tember 27,  1972.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  INC.. 
1814  HoUins  Road  NE..  Post  Office  Box 
2888,  Roanoke,  VA  24001.  Applicant's 
representative:  Nancy  Pyeatt,  120  Exec- 
utive Building.  1030  15th  Street  NW.. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  from  Flora, 
Miss.,  to  Sumter,  S.C.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  certificates  in  MC 
63417  (Subs  18  and  30)  to  provide 
through  service  from  Flora,  Miss.,  to 
points  in  Alabama.  Florida,  Georgia, 
Virginia,  West  Virginia,  Maryland. 
Pennsylvania,  Ohio.  New  York.  Dela- 
ware. New  Jersey,  Kentucky,  Illinois, 
Indiana,  and  Michigan.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Roanoke.  Va.,  or  Washington, 
D.C. 

No.  MC  63417  (Sub-No.  46) ,  filed  Sep- 
tember 29,  1972.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  INC.. 
1814  Hollins  Road  NE..  (Post  Office  Box 
2888).  Roanoke,  VA  24001.  Applicant's 
representative:  Nancy  Pyeatt,  420  Exec- 
utive Building.  1030  15th  Street  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  from  Mullins, 
S.C,  to  Sumter,  S.C.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  in 
No.  MC  63417  (Sub-No.  30)  at  Sumter, 
S.C.  to  serve  points  in  Alabama,  Florida, 
and  Georgia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  toe  held 
at  Sumter,  S.C.  or  Roanoke,  Va. 

No.  MC  64112  (Sub-No.  51),  filed  Sep- 
tember 27,  1972.  Applicant:  NORTH- 
EASTERN TRUCKING  COMPANY,  a 
corporation,  2508  Starita  Road,  Post  Of- 
fice Box  26276,  Charlotte,  NC  28213.  Ap- 
plicant's representative:  John  M.  Dunn, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Forest  products. 
from  Scotland  Neck,  N.C..  to  points  in 
Connecticut.  Delaware.  Maryland.  New 
Jersey,  Virginia,  and  the  District  of  Co- 
lumbia, those  points  in  New  York  on  and 
south  of  Interstate  Highway  90,  and 
those  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  15.  Note:  Applicant 
states  that  the  requested  authority  could 
be  joined  with  its  existing  authority  at 
Scotland  Neck,  N.C.,  to  provide  for 
through  service  from  all  points  in  North 
Carolina,  and  all  points  in  South  Caro- 
lina, however,  no  tacking  is  anticipated. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N.C., 
or  Washington,  D.C. 

No.  MC  69281  (Sub-No.  42) ,  filed  Sep- 
tember 29,  1972.  Applicant:  THE  DAVID- 
SON TRANSFER  &  STORAGE  CO.,  a 
corporation,  Towson  Plaza.  Post  Office 
Box  58,  Baltimore.  MD  21203.  Applicants 
representative:  John  S.  Fessenden.  618 
Perpetual  Building.  1111  E  Street  NW.. 
Washington,  DC  20004.  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Motor  vehicle  parts  and  accessories, 
related  printed  matter  and  packaging 
materials  and  supplies,  having  prior 
movement  by  truck  or  air,  from  Balti- 
more, Md.,  to  Frederick.  Md.,  over  US. 
Highway  No.  40.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  69901  (Sub-No.  27) ,  filed  Sep- 
tember 29,  1972.  Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC.,  Post  Office 
Box  270.  Columbus,  IN  47201.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties except  those  of  unusual  value,  class  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plantsite 
of  the  Northern  Indiana  Public  Service 
Co.,  at  or  near  Wheatfield.  Ind.,  as  an 
off-route  point  in  connectirai  with  ap- 
plicant's route  authority.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis.  Ind. 

No.  MC  72997  (Sub-No.  21) ,  filed  Sep- 
tember 26,   1972.  Applicant:   LIBERTY 
TRUCKING  COMPANY,  a  corporation 
1401   West  Fulton  Street,  Chicago.  IL 
60607.   Applicant's   representative:    Mi- 
chael J.  Wyngaard.  125  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Transformers,  parts  and  acces- 
sories thereof,  from  Elgin,  HI.,  to  points 
In  Wisconsin;  and  (2)  materials,  equip- 
ment, and  supplies  which  are  used  or 
useful  in  the  manufacture,  sale,  produc- 
tion, or  distribution  of  the  commodities 
named  in  (1)  above,  and  returned,  re- 
fused, rejected,  or  damaged  shipments 
of  the  commodities  named  in  (1)  above, 
from  points  in  Wisconsin  to  Elgin,  HI. 
Note:    Applicant    states   that   the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  neces.'sary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Madison,  Wis. 

No.  MC  78687  (Sub-No.  36),  filed  Sep- 
tember 13,  1972.  Apphcant:  LOTT 
MOTOR  LINES,  INC.,  118  Monell  Street. 
Penn  Yan,  NY  14527.  Applicant's  repre- 
sentaUve:  E.  Stephen  Heisley.  805  Mc- 
Lachlen  Bank  Building.  666  11th  Street, 
NW..  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  scraps  and  hides  and 
skins,  from  Wyalusing  Township,  Brad- 
ford Coimty,  Pa.,  to  points  in  Massa- 
chusetts, New  York,  New  Jersey,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  2505,  therefore,  common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington 
D.C. 
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No.  MC  82492  (Sub-No.  70),  filed  Sep- 
tember 20,  1972.  AppUcant:  MICHIGAN 
&    NEBRASKA    TRANSIT    CO.,    INC 
Post    Office    Box    2853,    2109    Olmstead 
Road,  Kalamazoo,  MI  49003.  Applicant's 
representative:  WUliam  C.  Harris  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed   by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  hides 
and  commodities  in  bulk) .  from  Carroll, 
Denison,  and  Iowa  Falls,  Iowa,  to  Cov- 
ington and  Louisville,  Ky.,  and  points  in 
Indiana,  Michigan,  and  Ohio,  restricted 
to  traffic  originating  at  the  plantsites 
and    warehouse    facilities    utilized    by 
Farmland   Foods,    Inc.,    at   the   above- 
named  origins  and  destined  to  the  {ibove- 
named  destinations.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed-  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.   MC   83539    (Sub-No.    350  >,   filed 
September  25,  1972.  Applicant:   C  &  H 
TRANSPORTATION   CO.,    INC.,    1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  cargo  con- 
tainers and  cargo  vans,  and  or  empty 
cargo  containers  and  cargo  vans,  be- 
tween Galveston.  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Kansas,     Louisiana.     Mississippi,     New 
Mexico,   Oklahoma,   and  Texas.   Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failui-e  to  op- 
pose the  application  may  result  in  an 
unrestricted    grant   of   authority.   If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 
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Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.   MC   83539    (Sub-No.    352»,   filed 
October    2,    1972.    Applicant:    C    &    H 
TRANSPORTA-nON   CO..    INC..    1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976.  DaUas.  TX  75222.  AppUcant's 
representative:  Thomas  E.  James  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Flat  glass  end  glass  glazing  units, 
from  Laurinburg  and  Clinton,  N.C.,  tc 
points  in  the  United  States  in  and  east 
of  Montana,   Wyoming.   Colorado,   and 
New  Mexico.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
m  an  imrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 


No.  MC  83539  (Sub-No.  351 »,  filed 
October  2,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Appli- 
cant's representative:  Thomas  E.  James 
(same  address  as  above >.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduit  and  pipe, 
tubing  and  fittings  therefor  (except 
oilfield  and  pipeline  commodities  as 
defined  by  the  Commission  in  Mercer 
Extension — Oil  Field  Commodities.  74 
M.C.C.) ,  from  Gilmer,  Tex.,  to  points 
in  Alabama,  Arkansas,  Colorado,  Geor- 
gia, Hlinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma.  Tennessee,  and 


No.  MC  83539  (Sub-No.  353),  filed  Oc- 
tober 2,  1972.  Applicant:  C  t  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976 
DaUas,  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Elec- 
trical, hydraulic  mechanical,  and  com- 
bustible antipoUution  systems  and  parts 
thereof,  from  points  in  Connecticut  to 
points  in  the  United  States   (including 
Alaska,   but  excluding  Hawaii).  Note- 
Common  control  may  be  involved   Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not   Identify   the   points   or   territories 
which  can  be  served  through  tacking 
Persons  interested  in  the  tacking  possi- 
bUities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted    grant   of   authority.    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  85718  (Sub-No.  5).  filed  Oc- 
tober 2.  1972.  Applicant:  SEWARD  MO- 
TOR FREIGHT,  INC.,  1041  Elm  Street, 
Post  Office  Box  126,  Seward,  NE  68434. 
Applicant's  representative:  Patrick  E. 
Quinn.  605  South  14th  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  comwion  carrier. 
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by  motor  vehicle,  over  regiolar  and  ir- 
regular routes,  transporting:  General 
commodities  (except  commodities  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  the 
use  of  special  equipment) .  Regular  route 
operations:  (A)  Route  No.  1— between 
Gresham  and  Omaha,  Nebr.,  over  Ne- 
braska Highway  76  to  junction  with  Ne- 
braska Highway  92  (formerly  U.S.  High- 
way 30A)  to  Omaha,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Bruno,  Brainard,  Ulysses.  Bee,  Dwight, 
Loma,  Surprise,  Prague,  Abie,  Octavia, 
Weston,  and  Linwood:  Route  No.  2 — 
between  the  jimction  of  Nebraska  High- 
way 92  (formerly  U.S.  Highway  30 A)  and 
Nebraska  Highway  79  and  Lincoln,  Nebr., 
over  Nebraska  Highway  79  to  its  junc- 
tion with  U.S.  Highway  34  to  Lincoln, 
serving  all  intermediate  points;  (a)  be- 
tween Wahoo  and  Lincoln  over  U.S. 
Highway  77,  serving  all  intermediate 
points;  Route  No.  3 — between  Gresham 
and  Lincoln,  Nebr.,  over  Nebraska  High- 
way 76  to  its  junction  with  U.S.  Highway 
34;  thence  over  U.S.  Highway  34  to 
Tamora,  thence  south  over  county  high- 
way to  Goehner;  thence  from  Goehner 
over  county  highway  to  U.S.  Highway  6; 
thence  over  U.S.  Highway  6  to  Lincoln, 
serving  all  intermediate  points  and  the 
off-route  point  of  Thayer;  and  (b)  be- 
tween Lincoln  and  Tamora,  Nebr.,  over 
U.S.  Highway  34.  (B)  Irregular  route 
operations:  (a)  Between  points  within 
Seward,  Polk,  Butler,  Colfax,  Platte, 
Saunders,  Lancaster,  and  Dodge  County, 
Nebr.,  and  between  points  within  the 
named  counties  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska  on  and 
east  of  U.S.  Highway  183.  Note:  Appli- 
cant states  that  the  sole  purpose  of  in- 
stant application  is  to  convert  the  Cer- 
tificate of  Registration  issued  to  Fred  J. 
Jakub  doing  business  as  Brainard-Bruno 
Transfer  in  No.  MC  121050  (Sub-No.  1) 
into  a  Certificate  of  Public  Convenience 
and  Necessity.  Applicant  further  states 
that  it  proposes  to  tack  the  authority 
sought  in  Parts  A  and  B  above  with  au- 
thority which  it  holds  in  No.  MC  85718 
(Sub-No.  3).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln,  or  Omaha,  Nebr. 

No.  MC  87720  (Sub-No.  134),  filed 
September  28,  1972.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  391,  Flemington,  NJ  08822. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals, 
paints  and  varnish  driers  (except  in 
bulk),  (a)  between  Bishop,  Dallas,  and 
Houston.  Tex.,  and  points  in  Orange  and 
Los  Angeles  Counties,  Calif.,  (b)  from 
points  in  Los  Angeles,  and  Orange  Coun- 
ties, Calif.,  to  points  in  Arizona,  Mon- 
tana, Washington,  Oregon,  Idaho,  and 
California,  and  (2)  materials,  supplies 
and  equipment  (except  in  bulk) ,  be- 
tween, from  and  to,  the  points  and  terri- 
tories as  stated  above  under  (1) ,  (a)  and 
(b) ,  on  return,  under  contract  with  Ten- 
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neco,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  89684  (Sub-No.  81) ,  filed  Sep- 
tember 28,  1972.  AppUcant:  WYCOFF 
COMPANY,  INC.,  560  South  Second 
West,  Salt  Lake  City,  UT  84110.  Appli- 
cant's representative:  Harry  D.  Pugsley, 
400  El  Paso  Gas  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and  B 
explosives,  poisons,  household  goods  as 
defined  by  the  Commission,  commcxiities 
in  bulk,  and  those  requiring  special 
equipment  or  handling) ,  restricted  to  150 
pounds  per  piece  and  in  the  aggregate  of 
1,000  poimds  from  one  consignor  to  one 
consignee  in  1  day,  between  points  on  the 
routes  described  in  (1)  through  (7)  as 
follows,  (1)  from  Denver,  Colo.,  over 
Interstate  Highway  25  to  Fort  Collins, 
Colo.,  thence  over  U.S.  Highway  287  to 
Laramie,  Wyo.,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway 
30N,  thence  over  U.S.  Highway  SON  to 
junction  U.S.  Highway  89,  thence  over 
U.S.  Highway  89  to  Alpine,  Wyo.,  serving 
all  intermediate  points  between  Geneva, 
Idaho,  and  Alpine,  Wye,  and  the  off- 
route  points  of  Fairview,  Auburn,  and 
Freedom,  Wyo.,  and  return  over  the  same 
route; 

(2)  From  Boise,  Idaho,  over  U.S.  High- 
way SON  and  Interstate  Highway  80  to 
Burley,  Idaho,  thence  over  U.S.  Highway 
30N  and  Interstate  Highway  15W  to  Po- 
catello,  Idaho,  thence  over  Interstate 
Highway  15  and  U.S.  Highway  91  to 
Idaho  Falls,  Idaho,  thence  over  U.S. 
Highway  26  to  Alpine,  Wyo.,  thence  over 
U.S.  Highway  89  to  Geneva,  Idaho,  and 
return  over  the  same  route  serving  all 
intermediate  points  between  Alpine, 
Wyo.,  and  Geneva,  Idaho,  and  the  off- 
route  points  of  Freedom,  Auburn,  and 
Fairview,  Wyo.;  (3)  from  Twin  Falls, 
Idaho,  over  Interstate  Highway  80N  to 
Burley,  Idaho,  thence  over  U.S.  Highway 
30N  and  Interstate  15W  to  Pocatello, 
Idaho,  thence  over  Interstate  Highway 
15  and  U.S.  Highway  91  to  Idaho  Falls. 
Idaho,  thence  over  U.S.  Highway  26  to 
Alpine,  Wyo.,  thence  over  U.S.  Highway 
89  to  Geneva,  Idaho,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Alpine,  Wyo.,  and  Ge- 
neva, Idaho,  and  the  off-route  points  of 
Fairview,  Auburn,  mid  Freedom,  Wyo.; 
(4)  from  Pocatello  and  Blackfoot,  Idaho, 
over  Interstate  Highway  15  and  U.S. 
Highway  91  to  Idaho  Falls,  Idaho,  thence 
over  U.S.  Highway  26  to  Alpine,  Wyo., 
thence  over  U.S.  Highway  89  to  Geneva, 
Idaho,  and  retiim  over  the  same  route, 
serving  all  intermediate  points  between 
Alpine,  Wyo.,  and  Geneva,  Idaho,  and 
the  off-route  points  of  Fairview,  Auburn, 
and  Freedom,  Wyo.; 

(5)  From  Provo,  Utah,  over  Interstate 
Highway  15  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  189  to  Kem- 
merer,  Wyo.,  thence  over  U.S.  Highway 
30N  to  junction  U.S.  Highways  30N  and 
89,  thence  over  U.S.  Highway  89  to  Al- 
pine, Wyo.,  and  return  over  the  same 


route,  serving  all  intermediate  points  be- 
tween Geneva,  Idaho,  and  Alpine,  Wyo., 
and  the  off-route  points  of  Fairview, 
Auburn,  and  Freedom,  Wyo.;  (6)  from 
Ogden,  Utah,  over  Interstate  Highways 
SON  and  80  to  junction  U.S.  Highway  189, 
thence  over  U.S.  Highway  189  to  Kem- 
merer,  Wyo.,  thence  over  U.S.  Highway 
SON  to  jimction  U.S.  Highway  89,  thence 
over  U.S.  Highway  89  to  Alpine,  Wyo., 
and  return  over  the  same  route,  serving 
all  intermediate  points,  between  Geneva, 
Idaho,  and  Alpine,  Wyo.,  and  the  off- 
route  points  of  Fairview,  Auburn,  and 
Freedom,  Wyo.;  and  (7)  from  Salt  Lake 
City,  Utah,  over  Interstate  Highway  80 
to  junction  U.S.  Highway  189.  thence 
over  U.S.  Highway  189  to  Kemmerer, 
Wyo.,  thence  over  U.S.  Highway  SON  to 
junction  U.S.  Highway  89,  thence  over 
U.S.  Highway  89  to  Alpine,  Wyo.,  and 
return  over  the  same  route,  serving  all 
intermediate  points^  between  Geneva, 
Idaho,  and  Alpine,  Wyo.,  and  the  off- 
route  points  of  Fairview,  Auburn,  and 
Freedom,  Wyo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  94350  (Sub-No.  319) ,  filed  Sep- 
tember 29,  1972.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay- 
wood Road,  Greenville,  SC  29602.  Ap- 
plicant's representative:  Mitchell  King, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  TraUers  designed 
to  be  drawTi  by  passenger  automobiles  in 
initial  movements,  from  points  in  Huron 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Cleveland,  Ohio. 

No.  MC  95540  (Sub-No.  859) ,  filed  Sep- 
tember 29,  1972.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes,  potato  products 
and  frozen  vegetables,  from  Hart,  Hol- 
land, and  Lake  Odessa,  Mich.,  to  points 
in  Connecticut,  Maryland,  Massachu- 
setts, New  York,  Pennsylvania,  Virginia, 
North  Carolina.  South  Carolina,  Ala- 
bama, Florida,  Georgia,  and  the  District 
of  Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Chicago,  111. 

No.  MC  95540  (Sub-No.  860),  filed 
September  29,  1972.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  1120  West 
Griffln  Road,  Lakeland,  FL  33801.  Ap- 
plicant's representative:  Paul  E.  Weaver 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,   trstfisporting:    Foodstuffs,   from 
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ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  at  or  near  Bridgewater  and 
Houlton,  Maine,  to  points  in  Alabama, 
Ai-kansas,  Delaware,  Florida,  Georgia,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maryland,  Michigan,  Mississippi, 
New  Jersey,  North  Carolina,  Ohio,  Okla- 
homa, Permsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Maine,  or  Boston,  Mass. 

No.  MC  95540  (Sub-No.  861),  filed  Au- 
gust   28.    1972.    Applicant:     WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Flat  glass  and  glass  glazing  units, 
from  Laurinburg  and  Clinton,  N.C.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Illinois,    Indiana,   Iowa,   Kansas.   Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,   Nebraska,   North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  99427  (Sub-No.  17),  filed  Sep- 
tember 28,  1972.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  Post  Office  Box  6910. 
Phoenix.  AZ  85005.  Applicant's  repre- 
sentative: William  J.  Lippman,  1819  H 
Street  NW..  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  syrup,  in 
bulk,  in  tank  vehicles,  from  Albuquerque, 
N.  Mex.,  to  points  in  Arizona,  Colorado, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Albu- 
querque, N.  Mex, 

No.  MC  102567  (Sub-No.  154),  filed 
August  21,  1972.  Apphcant:  EARL  GIB- 
BON TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357,  Bossier 
City,  LA  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw,  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Baton  Rouge,  and  Chalmette, 
La.,  to  points  in  Alabama,  Florida,  Geor- 
gia, Illinois,  Mississippi,  and  Termessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Houston, 
Tex. 
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No.  MC  10337S  (Sub-No.  5) ,  filed  Octo- 
ber 2,  1972.  Applicant:  HOWARD  MAR- 
TIN, INC.,  425  West  152d  Street,  East 
Chicago,  IN.  Applicant's  representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  iron  and  steel  articles, 
contractors'  outfits  and  tanks,  knocked 
down,  from  the  plantsite  of  Chicago 
Bridge  &  Iron  Co.,  at  or  near  Indian  Oaks, 
111.,  to  points  in  Indiana,  Michigan,  and 
Ohio,  and  (2)  Materials,  equipment  and 
supplies  used  by  manufacturers  and  dis- 
tributors of  the  above-named  commodi- 
ties from  points  in  Indiana,  Michigan, 
and  Ohio  to  the  plantsite  of  Chicago 
Bridge  &  Iron  Co.,  at  or  near  Indian 
Oaks.  111.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  103993  (Sub-No.  734),  filed 
September  15,  1972.  Applicant:  MOR- 
GAN DRIVE-AWAY.  INC..  2800  West 
Lexington  Avenue.  Elkhart.  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
Chatham  Coixnty,  N.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
duplicating  authority  may  be  involved  in 
No.  MC  103993  (Sub-No.  689).  Applicant 
further  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh  or  Durham,  N.C. 

No.  MC  105045  (Sub-No.  37),  filed  Oc- 
tober 2,  1972.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  Post  Office  Box 
3277.  Evansville,  IN  47701.  Applicant's 
representative:  Paul  F.  Sullivan.  711 
Washington  Building.  15th  and  New 
York  Avenue  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton 
and  Laurinburg,  N.C,  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  Is  sought. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Wash- 
ington, D.C. 
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matter,  (a)  from  Dwight.  III.,  and  Glas- 
gow, Ky.,  to  points  in  Colorado,  Idaho, 
Montana,  New  Mexico,  and  Wyoming; 
and  (b)  from  Mattoon,  DI.,  to  points  in 
Arizona,  Colorado,  Idaho,  Montana.  New 
Mexico.  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl., 
or  Washington.  D.C. 

No.  MC  105566  (Sub-No.  74).  filed  Oc- 
tober 3.  1972.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
Post  Office  Box  624.  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  Lousville.  Ky..  to  points 
in  Montana.  Wyoming,  Colorado,  New 
Mexico,  Idaho,  Utah,  Arizona,  Nevada, 
Oregon,  Washington,  and  California. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  ig 
deemed  necessary,  applicant  requests  It 
be  held  at  Louisville,  Ky.,  or  Washing- 
ton. D.C. 

No.  MC  105566  (Sub-No.  78),  filed  Oc- 
tober 3.  1972.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  Post  Office  Box 
1119.  Cape  Girardeau.  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Gil- 
roy.  Post  Office  Box  624.  Springfield.  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  from  Dayton.  Ohio,  to  points  in 
Montana,  Wyoming,  Colorado,  New  Mex- 
ico. Idaho,  Nevada,  Utah.  Arizona,  Cali- 
fornia, Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority camiot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dayton,  Oliio  or  Washington,  D.C. 


No.  MC  105566  (Sub-No.  72),  filed  Oc- 
tober 3,  1972.  Applicant:  SAM  TANKS- 
LEV  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
Post  Office  Box  624,  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Printed 


No.  MC  105566  (Sub-No.  79),  filed  Oc- 
tober 3,  1972.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119.  Cape  Girardeau.  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
Post   Office   Box   624,   Springfield,   VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   d)  Pre- 
pared   foods,   foodstuffs,   and   prepared 
mixes  from  Steelville,  and  Chester,  III., 
and   Perryville.   Mo.,   to   points   in   the 
United  States   (exjept  Alaska  and  Ha- 
waii) ;  and   (2)    materials,  supplies  and 
ingredients  used  in  the  manufacture  and 
production  of  prepared  foods,  foodstuffs 
and  prepared  mixes,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  SteelviUe.  and  Chester,  m..  and 
PerryvUle,  Mo.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.  or 
Washington,  D.C. 
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No.  MC  106400  (Sub-No.  92) ,  filed  Sep- 
tember    28,     1972.     Applicant:     KAW 
TRANSPORT  COMPANY,  a  corporation, 
Post   Office   Box    12628,   North   Kansas 
City,  MO  64116.  Applicant's  representa- 
cive:   Robert  L.  Hawkins,  Jr.,  Post  Of- 
f.ce  Box  456,  Jefferson  City,  MO  65101. 
.'vutliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
loutes,  transporting:  Chemicals,  laundry 
supplies,  and  products  of  chemical  proc- 
esses, in  bulk,  in  tank  or  hopper-type  ve- 
hicles, from  Kansas  City,  Kans..  to  points 
in  Alabama.  Arkansas,  Colorado,  Illinois, 
Indiana,     Iowa,     Kentucky,    Louisiana, 
Michigan,    Minnesota,    Montana.    Ne- 
braska, New  Mexico,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota,  Texas,  Wis- 
consin, and  Wyoming.  Note:   Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 
No.   MC   107012    (Sub-No.   163),  filed 
August    25,    1972.    Applicant:    NORTH 
AMERICAN  VAN  LINES.  INC.,  Lincoln 
Highway  East  and  Meyer  Road.  Post  Of- 
fice Box  988,  Fort  Wayne.  IN  46801.  Ap- 
plicant's    representative:      Donald     C. 
Lewis,  Post  Office  Box  988.  Fort  Wayne. 
IN  46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture,   crated,    from    Mexia,    Tex.,    to 
points    in    the    United    States    (except 
Alaska   and   Hawaii).   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common    control    and    dual    operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No  MC  107107  (Sub-No.  424),  filed 
September  21,  1972.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
Northwest  42d  Avenue,  Le  Jeune  Road, 
Opa  Locka,  FL  33054.  AppUcant's  repre- 
sentative: Ford  W.  Sewell  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  irregvilar  routes,  transporting: 
Foods,  foodstuffs,  and  meats,  meat  prod- 
ucts, and  meat  byproducts  as  defined  by 
the  Commission,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Goshen.  Ind..  to  points  in  Alabama. 
Georgia,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  ni. 


No  MC  108649  (Sub-No.  6) .  filed  Sep- 
tember 27,  1972.  AppUcant:  STURM 
FREIGHTWAYS,  INC.,  2022  South  Gns- 
wold  Street.  Peoria.  IL  61605.  Applicant's 
representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission),  serving  the  site  of 
the  Western  Electric  Co.,  at  or  near  Un- 


NOTICES 

derwood,  Iowa,  as  an  o£f-route  point  in 
connection  with  applicant's  regular-route 
operations.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  110140  (Sub^No.  9),  filed 
September  18,  1972.  Applicant:  MAYO 
ROBINSON,  doing  business  as  LUMBER 
TRUCKING  SERVIC:E.  943  South 
Nebraska,  Seattle,  WA  98108.  Applicant's 
representative:  Richard  A.  Derham,  4200 
Seattle  First  National  Bank  Building. 
Seattle,  Wash.  98154.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  on  the  Olympic 
Peninsula.  Wash.,  to  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine  and/or  Lynden. 
Wash.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle  or  Tacoma,  Wash. 

No.  MC  111424  (Sub-No.  4)    (Correc- 
tion),  filed  July   5,    1972,   published   In 
the  Federal  Register  issues  of  August  3, 
1972.  and  August  31,  1972,  and  repub- 
lished in  part  as  corrected  this  issue.  Ap- 
pUcant: SHIPPERS  TRUCK  SERVICE, 
INC.,   1  Scout  Avenue,  South  Kearny, 
NJ    07032.    Applicant's    representative: 
Frank  B.  Hand,  Jr.,  740  15th  Street  NW., 
Washington,  DC  20005.  Note:  The  sole 
purpose  of  this  partial  republication  is 
to  redescribe  the  territorial  description 
as  follows:  "Between  New  York,  N.Y., 
and  point  In  Nassau,  Suffolk,  and  West- 
chester  Counties,   N.Y.,    and    points    in 
Sussex.  Bergen,  Morris,  Somerset,  Essex, 
Hudson,  Passaic,  Middlesex,  Monmouth, 
Mercer,  Hunterdon,  and  Union  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  on  and  east 
of  a  line  extending  from  Lake  Superior 
along  the  western  boundary  of  Wiscon- 
sin to  the  Mississippi  River  and  thence 
along  the  east  bank  of  the  Mississippi 
River  to  the  Gulf  of  Mexico."  The  rest  of 
the   application   remains   as  previously 
published. 

No.  MC  111545  (Sub-No.  174),  filed 
October  2,  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  GA 
30062.  Applicant's  representative:  Rob- 
ert E.  Bom.  Post  Office  Box  6426,  Sta- 
tion A,  Marietta,  GA  30062.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  and  buildings,  in  sec- 
tions, moving  on  undercarriages,  from 
points  in  Henderson  County,  Tenn., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  vnth  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  Indianapolis.  Ind., 
or  Chicago,  111. 


No.  MC  112801  (Sub-No.  137),  filed 
October  2,  1972.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272.  Chicago.  IL  60650.  Applicant's 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Soybean  solubles,  liquid,  in  bulk, 
from  Remington.  Ind..  to  points  in  Il- 
linois. Wisconsin,  and  Indiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  113267  (Sub-No.  289).  filed 
September  15,  1972.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Caseyville, 
IL  62232.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food- 
stuffs and  drugs,  from  Evansville,  Ind., 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  and  Alabama. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind..  or  Louisville,  Ky. 

No.  MC  113267  (Sub-No.  290),  filed 
September  15,  1972.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES. 
INC..  312  West  Morris  Street,  Caseyville, 
IL  62232.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byprodux:ts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C,  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  Columbus  Junction 
and  Waterloo.  Iowa,  to  points  in  Louisi- 
ana. Arkansas,  and  Mississippi,  restricted 
to  traffic  originating  at  the  named  origins. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  Sub-No. 
121  at  Shreveport.  La.,  to  serve  points  in 
Texas.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Des  Moines,  Iowa. 

No.  MC  113362  (Sub-No.  246),  filed 
September  15,  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105  Va  Eighth  Avenue  NE.,  Aus- 
tin, MN  55912.  Authority  sought  to  oper- 
ate' as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  yogurt  and  pre- 
pared desserts,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Walton, 
N.Y.;  Elizabeth,  NJ.:  and  Hagerstown, 
Md..'to  points  in  Texas.  Note:  Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Chicago,  HI. 

No.  MC  113678  (Sub-No.  467),  filed 
September  5,  1972.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  yogurt, 
and  prepared  desserts,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Walton.  N.Y..  Elizabeth.  N.J.,  and 
Hagerstown,  Md.,  to  points  in  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Dl..  Washington,  D.C..  or 
Denver,  Colo. 

No.  MC  114004  (Sub-No.  121),  filed 
September  28,  1972.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway.  Little  Rock,  AR 
72209.  Applicant's  representative:  Harold 
G.  Hemly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Ten- 
nessee (except  Cross ville,  Tenn.,  and 
points  within  15  miles  thereof),  the 
plantsite  of  Atlantic  Homes  Division  of 
Champion  Home  Builders  Co.,  in  Henry 
Coimty,  Term.,  and  Selmar,  Tenn.,  to 
points  in  the  United  States  (except  Ha- 
waii), Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Knoxville,  Tenn. 

No.  MC  115162  (Sub-No.  257).  filed 
September  29,  1972.  Applicant:  P(X)LE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cereal  and  grain  products  (except 
in  bulk),  from  points  in  Missouri  to 
points  in  Texas,  Louisiana,  Mississippi, 
Arkansas,  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessai-y,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Mobile, 
Ala. 

No.  MC  116073  (Sub-No.  247),  filed 
September  28,  1972.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC.,  Post  Office  Box  919,  Moorhead,  MN 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar,  1819  Fourth  Avenue  South, 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Building,  complete  or  in  sections, 
from  points  in  Brown  County,  Mlim.,  to 
points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  116544  (Sub-No.  133)  (Amend- 
ment) ,  filed  August  28, 1972,  published  in 
the  Federal  Register  issue  of  October  12, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  WILSON  BROTHERS 
TRUCK  LINE,  INC.,  700  East  Fairview 
Avenue,  Post  Office  Box  636,  Carthage, 
MO  64836.  Applicant's  representative: 
C.  H.  Fliesbach  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  that  are  dealt  in  by  the 
R.  T.  French  Co.,  and  foodstuffs,  from 
Springfield,  Mo.,  to  points  in  Kansas. 
Nebraska,  Iowa,  Minnesota,  Illinois,  Wis- 
consin, Florida.  Louisiana,  Texas,  Mis- 
sissippi, Alabama,  Oklahoma,  Colorado. 
Arkansas,  and  New  Mexico.  Note  :  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  The  purpose  of  this 
republication  is  to  reflect  the  new  tack- 
ing information.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  116763  (Sub-No.  231),  fUed 
September  29,  1972.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  Route  92. 
Post  Office  Box  215,  Auburndale,  FL 
33823.  Applicant's  representative:  H.  M. 
Richters,  North  West  Street,  Versailles. 
OH  45380.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Foodstuffs 
(except  frozen  and  commodities  in  bulk) . 
from  points  in  Maine  to  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota. 
Oklahoma,  Oregon.  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  No  duplicating  authority 
sought  in  past  2  years.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  119234  (Sub-No.  3^ ,  filed  Sep- 
tember 25.  1972.  Applicant:  MERCER 
MARINE  TRANSIT  CORP.,  Hargrove 
Road,  Route  2,  Smyrna,  Ga.  30080.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats  and  boating 
equipment,  marine  vessels,  parts,  and 
supplies  (except  commodities  in  bulk). 
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from  points  in  California,  Oregon,  and 
Washington  to  points  In  the  United 
States  on  and  east  of  U.S.  Highway  85. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  119539  (Sub-No.  22)  (Correc- 
tion), filed  July  31,  1972,  and  published 
in  the  Federal  Register  issue  of  August 
31,  1972,  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  BEVER- 
AGE TRANSPORT,  INC.,  Post  Office 
Box  88,  East  Bloomfield,  NY  14443.  Ap- 
plicant's representative:  Raymond  A. 
Richards,  23  West  Main  Street,  Webster, 
NY  14580.  Note:  The  purpose  of  this 
partial  republication  Is  to  indicate  the 
correct  origin  point  as  Union,  N.J..  in 
lieu  of  Union,  N.Y.,  which  was  errone- 
ously published.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  119539  (Sub-No.  23),  filed 
September  19,  1972.  Applicant:  BEVER- 
AGE TRANSPORT,  INC.,  Post  Office 
Box  88,  East  Bloomfield,  NY  14443.  Ap- 
plicant's represestative:  Raymond  A. 
Richards,  23  West  Main  Street.  Webster, 
NY  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages  (except  in  bulk),  from  Crans- 
ton, R.I.,  to  points  in  New  York  and 
Pennsylvania;  and  returned  empty  con- 
tainers, on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  119656  (Sub-No.  7),  filed  Sep- 
tember 18,  1972.  Applicant:  NORTH  EX- 
PRESS. INC..  219  East  Main  Street,  Win- 
amac,  IN  46995.  Applicant's  representa- 
tive: Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  and  contractor's  machinery, 
equipment,  materials  and  supplies  (ex- 
cept in  bulk),  between  Indian  Oaks.  111., 
and  points  in  Indiana,  Michigan,  Ohio. 
Wisconsin.  Kentucky,  Illinois,  and  Penn- 
sylvania. Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Indianapolis, 
Ind. 

No.  MC  119774  (Sub-No.  55).  filed 
September  25.  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471,  Kilgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber and  lumber  mill  products,  including 
particle  board,  from  Durango,  Colo. ;  Ala- 
mogordo,  Navajo,  and  Albuquerque,  N. 
Mex.;  Snowflake,  Fort  Apache,  White 
River,  and  Cutter,  Ariz.;  and  El  Paso, 
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Tex.,  to  points  in  Arkansas,  Dlinois,  In- 
diana, Kansas,  Kentucky,  Michigan, 
Mississippi,  Missouri,  Ohio,  Oklahoma, 
Tennessee,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Tulsa,  Okla.  or  Oklahoma  City,  Okla.  or 
Phoenix,  Ariz. 

No.  MC  119793  (Sub-No.  7>,  filed 
September  28,  1972.  Applicant:  DEWEY 
L.  WILPONG,  doing  business  as  D  &  W 
TRUCK  UNES,  Post  Office  Box  427,  Par- 
sons, WV  26287.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  11th  Street,  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wax  pregnated  sawdust  logs, 
from  the  plantsite  and  facihties  of  Kings- 
ford  Co.,  at  or  near  Parsons,  W.  Va.,  to 
points  in  Maryland,  Pennsylvania,  Vir- 
ginia, District  of  Columbia,  Connecticut, 
Delaware,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont,  Kentucky,  Ohio, 
Indiana,  and  Michigan :  (2)  (a)  charcoal. 
in  bags,  or  boxes,  (b)  wax  pregnated  saw- 
dust logs  and  (c)  toood  chips,  lighter 
fluid,  and  barbecue  based  materials  in 
mixed  loads  with  charcoal  and/or  wax 
pregnated  sawdust  logs,  from  the  plant- 
site  of  and  facilities  of  Kingsford  Co.  at 
or  near  Parsons.  W.  Va.,  to  points  in 
North  Carolina,  South  Carolina,  Georgia, 
Florida.  Alabama,  Tennessee,  Mississippi. 
Louisiana,  Arkansas,  Missouri,  Iowa, 
Minnesota.  Wisconsin,  Texas,  and  Okla- 
homa; and  (3)  (a)  charcoal,  in  bags  or 
boxes,  (b)  wax  pregnated  sawdust  logs. 
and  (c>  wood  chips,  lighter  fluid,  and 
barbecue  base  materials,  in  mixed  loads 
with  charcoal  and/or  wax  pregnated  saw- 
dust logs,  from  the  plantside  and  facili- 
ties utilized  by  Kingsford  Co.  at  or  near 
Ridgely,  Md.,  to  points  in  Maryland,  West 
Virginia,  Virginia,  District  of  Columbia, 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Penn- 
sylvania, North  Carolina,  South  Caro- 
lina, Kentucky,  Tennessee,  Georgia, 
Florida,  Alabama,  Mississippi.  Louisiana, 
Texas,  Oklahoma,  Arkansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Michigan, 
Illinois,  Indiana,  and  Ohio.  Restriction: 
The  above  sought  authority  to  traffic 
moving  under  a  continuing  contract  or 
contracts  with  Kingsford  Co.  of  Louis- 
ville, Ky.  Note:  The  purpose  of  Instant 
application  is  to  allow  applicant  to  ex- 
pand the  service  it  is  presently  authorized 
to  provide  for  Kingsford  Co.,  both  as  to 
commodities  and  territory  from  Parsons, 
W.  Va.,  and  to  allow  it  to  serve  the  new 
facilities  of  Kingsford  at  or  near  Ridgely, 
Md.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
D.C.,  or  Charleston,  W.  Va. 

No.  MC  120098  (Sub-No.  21),  filed 
September  18,  1972.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Appli- 
cant's representative:  William  S.  Rich- 
ards, 900  Walker  Bank  Building,  Salt 
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Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Barite,  from  points  in  Lander  and 
Eureka  Counties,  Nev.,  and  Salt  Lake 
City,  Utah,  to  points  in  Duchesne  and 
Uintah  Counties,  Utah  and  Wyoming. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  120398  (Sub-No.  11),  filed 
August  25,  1972.  Applicant:  VALLEY 
EXPRESS,  INC.,  Post  Office  Box  158, 
Schofield,  WI  54476.  Applicant's  repre- 
sentative: Earle  H.  Haupt  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment:  (a)  Be- 
tween Crandon,  Wis.,  and  Rhinelander, 
Wis.;  from  Crandon  over  U.S.  Highway  8 
to  Rhinelander  and  return  over  the  same 
route,  serving  all  intermediate  points: 
and  (b)  between  Monico,  Wis.,  and  Mil- 
waukee, Wis.;  from  Monico  over  U.S. 
Highway  45  to  its  junction  with  U.S. 
Highway  41  north  of  Oshkosh,  thence 
over  U.S.  Highway  41  to  Milwaukee  and 
return  over  the  same  route,  as  an  al- 
ternate route  for  operating  convenience 
only,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  121306  (Sub-No.  4),  filed  Sep- 
tember 29,  1972.  Applicant:  SUPERIOR 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  98,  Gold  Hill,  NC  28071.  Applicant's 
repi-esentative :  Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Steel  bars, 
from  Newark,  N.J.,  to  points  in  North 
Carolina  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 
N.C.,  or  Washington,  D.C. 

No.  MC  121306  (Sub-No.  5),  filed  Sep- 
tember 29.  1972.  Applicant  SUPERIOR 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  98,  Gold  HiU,  NC  28071.  Applicant's 
representative:  Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  products,  from  Ambridge  and 
Franklin,  Pa.,  to  i)oints  in  North  Caro- 
lina and  South  Carolina.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Charlotte,  N.C.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  225)  (Cor- 
rection) ,  filed  August  7,  1972,  published 


In  the  Federal  Register  issue  of  August 
31,  1972,  and  republished  as  corrected 
this  issue.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WT  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  dryers,  prefabricated  grain  bins 
and  tanks,  fans,  heaters  and  accessories 
when  moving  at  the  same  time  and  in 
the  same  vehicle,  from  the  plantsite 
of  Chicago  Eastern  Corp.,  at  Marengo, 
111.,  to  points  in  the  United  States  (ex- 
cept Hawaii,  Vermont,  New  Hampshire, 
Connecticut,  Maine,  Rhode  Island,  Mas- 
sachusetts, Arizona,  Utah,  Nevada,  New 
Mexico,  and  Wyoming,  restricted  to  traf- 
fic originating  at  said  plantsite  and  des- 
tined to  the  States  specified  above.  The 
purpose  of  this  republication  is  to  include 
the  word  "bins"  to  the  commodity  de- 
scription. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  232),  filed 
September  25.  1972.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors) ,  tractor  parts  and 
attachments  thereof,  from  Highland 
Park  and  Romeo,  Mich.,  to  points  in 
that  part  of  Illinois  east  of  U.S.  High- 
way 51  and  north  of  U.S.  Highway  50; 
Indiana,  Ohio,  that  part  of  Kentucky 
east  of  U.S.  Highway  127,  that  part  of 
New  York  west  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line  and 
extending  along  UJ5.  Highway  219  to 
Hamburg,  N.Y.,  and  thence  along  U.S. 
Highway  62  to  Niagara,  N.Y.,  that  part 
of  Pennsylvania  west  of  U.S.  Highway 
219.  and  that  pai-t  of  West  Virginia  west 
of  U.S.  Highway  219.  Restriction:  The 
authority  granted  hereinabove  is  re- 
stricted to  the  ti'ansportation  of  ship- 
ments originating  at  the  plant  and  ware- 
house sites  of  Ford  Motor  Co.  at  High- 
land Park  and  Romeo,  Mich.,  and 
destined  to  the  named  destination  points 
above.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  180),  filed 
August  23.  1972.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation,  roof 
slabs,  roof  sectioTis,  building  sections, 
siding,  bathroom  assembled  units,  build- 
ing and  roofing  materials,  and  products 
of  assembled  building  materials,  between 
Mianu  County,  Ind.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico.  Note:  Common 
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control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  vmrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.  or  Indituiapolis,  Ind. 

No.  MC  124373  (Sub-No.  12),  filed 
October  3,  1972.  Applicant:  NELMAR 
TRUCKING  CO.,  a  corporation.  Route  1 
and  Duncan  Avenue,  Jersey  City,  N.J. 
07306.  Applicant's  r^resentative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities,  materiais,  equipment,  and 
supplies  as  are  dealt  in,  used  by  or  sold 
in  wholesale  and  retail  chain  store  super- 
markets and  warehouses  (except  com- 
modities in  bulk),  between  Carlstadt, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Virginia,  and  the 
District  of  Columbia,  under  contract 
with  Greenbelt  Consumer  Services,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  New  York,  N.Y. 

No.  MC  124813  (Sub-No.  99),  filed 
September  27,  1972.  Applicant:  UM- 
THUN  TRUCKING  CO.,  a  corporation. 
910  South  Jackson,  Eagle  Grove,  lA 
50523.  Applicant's  representative:  J.  Max 
Harding,  6-5  South  14th  Street,  Post  Of- 
fice Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and  gyp- 
sum, products,  adhesives,  building  ma- 
terials, and  materials,  supplies,  and 
equipment  used  in  the  manufacture,  sale, 
distribution,  and  installation  of  such 
comm(xlities,  between  points  in  Cook 
County,  ni.,  and  Lake  County,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Montana,  Wyoming,  Colorado,  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Minnesota,  Iowa.  Missouri,  Wiscon- 
sin. Illinois,  and  the  Upper  Peninsula  of 
Michigan,  restricted  to  traffic  originat- 
ing or  terminating  at  the  plantsite  and 
warehouse  facilities  utilized  by  United 
States  Gypsum  Co.,  its  divisions  and  af- 
filiates. Note:  Applicant  holds  contract 
carrier  authority  under  MC  118468  and 
subs  thereimder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Dl. 

No.  MC  124830  (Sub-No.  1) ,  filed  Octo- 
ber 2,  1972.  Applicant:  HOLMES 
FREIGHT  LINES,  INC.,  7878  I  Street, 
Omaha,  NE  68127.  Applicant's  represent- 
ative: Donald  L.  Stem,  530  Unlvac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  househoM  goods  as 
defined  by  the  Commission,  commodities 
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In  bulk,  and  those  requiring  special 
equipment),  serving  the  warehouse  site 
of  Western  Electric  Co.,  Inc.,  located  at 
or  near  Underwood,  Iowa,  as  an  off -route 
point  in  connection  with  applicant's 
presently  authorized  regiilar  route  op- 
erations. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  125521  (Sub-No.  20),  fUed  Au- 
gust 28.  1972.  AppUcant:  FUNK  MOTOR 
TRANSPORTATION,  INC.,  Box  75, 
Bridge  Street.  Grand  Rapids,  OH  43522. 
Applicant's  representative :  -  Arthur  R. 
Cline,  420  Secvnity  Building,  Toledo, 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  and  on  return  trips  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  such  com- 
modities, from  Milwaukee,  Wis., 
Bensenville,  111.,  and  South  Bend,  Ind., 
to  Clinton,  Ohio,  under  a  continuing 
contract  or  contracts  with  Heineman 
Beverages,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Lansing 
or  Detroit,  Mich. 

No.  MC  125521  (Sub-No.  21),  filed  Au- 
gust 28,  1972.  Applicant:  FUNK  MOTOR 
TRANSPORTATION,  INC.,  Box  75, 
Bridge  Street,  Grand  Rapids,  OH  43522. 
Applicant's  representative:  Arthur  R. 
Cline.  420  Security  Building,  Toledo, 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Malt 
beverages,  and  on  return  trips  empty 
containers  or  other  incidental  facilities 
used  in  transporting  such  commodities, 
from  Bensenville,  HI.,  to  Bowling  Green, 
Ohio,  and  points  within  3  miles  thereof, 
under  contract  with  Bowling  Green 
Beverage,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio;  Lansing  or 
Detroit,  Mich. 

No.  MC  128007  (Sub-No.  45),  filed 
September  5,  1972.  Applicant:  HOFER, 
INC..  Post  Office  Box  583,  Pittsburg,  KS 
66762.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed 
and  feed  ingredients,  from  Van  Buren, 
Ark.,  to  points  in  Colorado,  Kansas, 
Louisiana.  Mississippi,  Missouri,  Ne- 
braska, Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kanssis  City,  Mo. 

No.  MC  128075  (Sub-No.  22) ,  filed  Oc- 
tober 2,  1972.  Applicant:  LEON  JOHNS- 
RUD,  757  Second  Street  West,  Post  Office 
Box  447,  Cresco,  lA  52136.  Applicant's  re- 
presentative: Val  M.  Higglns,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese  and  agricultural  commodities 
which  are  otherwise  exempt  under  sec- 
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ition  203<^b)(6)  of  the  Interstate  Com- 
merce Act,  when  transported  with  cheese, 
(a)  from  plantsites,  warehouses,  and 
storage  and  production  facilities  of  As- 
sociated Milk  Producers,  Inc.,  located  at 
points  in  Minnesota,  South  Dakota,  Iowa, 
and  Wisccwisin,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Nevada,  Oregon,  and 
Washington;  and  (b)  from  Rochester, 
Minn.;  Parkston,  S.  Dak.;  and  Blair, 
Portage,  and  Madison,  Wis.,  to  Mason 
City,  Iowa;  and  <2)  dairy  products  and 
argicultural  com,modities  which  are 
otherwise  exempt  under  section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  transported  with  cheese,  from 
plantsites,  warehouses,  and  storage,  and 
production  facilities  of  Associated  Milk 
Producers,  Inc..  located  at  points  in  Min- 
nesota and  Iowa,  to  points  in  Pennsyl- 
vania, New  York,  Massachusetts,  Con- 
necticut, New  Jersey,  Rhode  Island,  and 
Ohio.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneaix>lis,  Minn. 

No.  MC  128771  (Sub-No.  3),  filed  Oc- 
tober 2,  1972.  A[>plicant:  MOTLEY 
TRANSFER,  INC.,  205  North  Green 
Street.  Glasgow,  KY  42141.  Applicant's 
representative:  Robert  H.  Kinker.  Box 
464.  Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment) ,  between  points  in  Barren  County, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Adair  and  Hardin  Counties, 
Ky.,  restricted  to  the  transportati<»i  of 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail.  Note:  Ap- 
plicant states  that  tacking  possibilities 
exist  at  Glasgow,  Ky..  with  its  Sub-Nos.  1 
and  2  authority,  although  tacking  is  not 
contemplated.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  129068  (Sub-No.  19) ,  filed  Sep- 
tember 13,  1972.  Applicant:  GRIFFIN 
TRANSPORTATION  INC.,  3002  South 
Douglas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant's  representative:  I.  E. 
Chenoweth,  3010  South  Braden,  Tulsa. 
OK  74114.  Authority  sought  to  operate 
as  a  common  carrier,  by  mot(M"  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  movements 
and  pickup  camper  shells,  from  points  in 
Noble  County,  Okla.,  to  pwints  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City,  Okla. 

No.  MC  129631  (Sub-No.  30),  filed 
August  21,  1972.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  Second 
West  Street,  Salt  Lake  City,  UT  84107. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Building  materials 
and  machinery,  serving  points  in  Oneida 
County.  Idaho,  and  Box  Elder,  Cache, 
Davis.  Morgan,  Rich,  Summit,  Salt  Lake, 
and  Weber  Coimties,  Utah,  as  off-route 
points  in  connection  with  applicant's 
regular  route  operations  under  its  base 
certificate  No.  MC  129631.  Note:  Appli- 
cant now  holds  contract  carrier  author- 
ity under  its  No.  MC  101741,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necesary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  129631  (Sub-No.  31).  filed 
August  24,  1972.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  Second 
West  Street.  Salt  Lake  City.  UT  84107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Lumber 
and  lumber  mill  products.  (1)  from 
points  in  Washington,  to  points  in 
Oneida,  Franklin,  Caribou,  and  Bear 
Lake  Coimties,  Idaho;  (2)  from  points 
in  Wyoming  to  points  in  Arizona;  (3) 
from  points  in  Lincoln  County,  Wyo..  to 
points  in  Utah  and  Idaho;  (4)  from 
points  in  Oregon,  to  points  in  Oneida, 
Franklin.  Caribou,  and  Bear  Lake  Coun- 
ties, Idaho;  and  (5)  from  points  in  Utah 
on  and  south  of  U.S.  Highway  40  to 
points  in  Arizona  and  New  Mexico.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  now  holds  con- 
tract carrier  authority  under  its  No.  MC 
101741.  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah. 

No.  133221  (Sub-No.  15).  fUed  Septem- 
ber 27. 1972.  Applicant:  OVERLAND  CO.. 
INC.,  Highway  20,  Route  1,  LawTence- 
viUe,  Ga.  30245.  Applicant's  representa- 
tive: Bruce  E.  Mitchell,  Suite  1600  First 
Federal  Building.  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (a)  Plastic 
and  plastic  products  (except  in  bulk), 
from  the  plantsite  and  warehouse  facility 
of  Dow  Chemical,  U.S.A..  at  Gales  Ferry. 
Conn.,  to  points  in  the  United  States  on 
and  east  of  U.S.  Highway  85;  (b)  Plastic 
foam  products  (except  in  bulk) .  from  the 
plantsite  and  warehouse  facilities  of 
Dow  Chemical.  U.S.A.,  located  at 
Magnolia,  Ark.,  Midland,  Mich..  Pevely, 
Mo.,  and  Royersford,  Pa.,  to  p>oints  in 
the  United  States  on  and  east  of  U.S. 
Highway  85  (except  Alabama.  Georgia. 
Florida.  Kentucky,  Louisiana.  Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia), 
and  (c)  Magnesium  photo  engravers 
plates,  from  the  plantsite  and  warehouse 
facility  of  Dow  Chemical.  U.S.A..  at  or 
near  Findlay,  Ohio,  to  points  in  the 
United  States  on  and  east  of  U.S.  High- 
way 85.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing- 
ton, D.C. 
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No.  MC  133713  (Sub-No.  6) ,  filed  Sep- 
tember 28,  1972.  AppUcant:  UELAND 
TRUCKING,  INC.,  Route  1,  Box  25  B. 
Shakopee,  MN  55379.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Building.  Miimeapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ammo- 
nium nitrate,  from  Pine  Bend.  Minn.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  133741  (Sub-No.  15),  filed 
September  11.  1972.  Applicant:  OS- 
BORNE TRUCKING  CO.,  INC.,  1008 
Sierra  Drive,  Riverton,  WY  82501.  Ap- 
plicant's representative :  Robert  S.  Stauf - 
fer.  3539  Boston  Road.  Cheyenne.  WY 
82001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  Evanston, 
Wyo..  to  points  in  Colorado  and  those  in 
Nebraska  located  on  and  west  of  U.S. 
Highway  83.  under  contract  with  Cougar 
Sawmills.  Inc.  Note  :  Applicant  now  holds 
common  carrier  authority  imder  its  No. 
MC  134370  and  Subs,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  Salt  Lake  City, 
Utah,  or  Cheyenne.  Wyo. 

No.  MC  133741  (Sub-No.  16) ,  filed  Sep- 
tember 1,  1972.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton,  WY  82501.  Applicant's  repre- 
sentative: Robert  S.  Stauflfer,  3539  Bos- 
ton Road,  Cheyenne,  WY  82001.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Lumber  and  lumber 
products,  from  points  north  of  and  in- 
cluding Idaho  County,  Idaho,  points  on 
and  west  of  U.S.  Highway  97  in  the  State 
of  Oregon,  and  points  in  Washington  on 
and  west  of  the  Cascade  Mountain  Range 
to  points  in  Colorado,  under  contract 
with  Potlatch  Forests,  Inc.  Note:  Dual 
operations  and  common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo.;  Salt  Lake  City,  Utah;  or 
Cheyenne,  Wyo. 

No.  MC  134323  (Sub-No.  31),  filed 
October  2,  1972.  Applicant:  JAY  LINES, 
INC..  720  North  Grand  Street.  Amarillo. 
TX  79105.  Applicant's  representative: 
Gailyn  Larson.  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers  and  related  items  except 
those  items  which,  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, between  the  plantsite  and  ware- 
house facilities  of  Fedders  Corp.,  at  Buf- 
falo, N.Y.,  and  points  in  Arkansas, 
Colorado,  Illinois,  Iowa,  Kansas,  Louisi- 
ana. Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas,  imder  contract 


with  Fedders  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Omaha, 
Nebr. 

No.  MC  134388  (Sub-No.  5),  filed  Sep- 
tember 13,  1972.  Applicant:  HOME  RUN, 
INC..  3  East  Washington  Street,  James- 
town, OH  45335.  Applicant's  representa- 
tive: James  W.  Muldoon,  50  West  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  (except  build- 
ings, in  sections,  mounted  on  wheeled  im- 
dercarriages) ,  and  component  parts,  ma- 
terials, supplies,  and  fixtures  used  in  the 
erection  or  assembly  of  buildings,  (1) 
from  Victor,  N.Y.,  to  points  in  Oiiio  and 
Pennsylvania,  (2)  from  Eighty  Four,  Pa., 
to  points  in  Maryland,  Virginia,  Oiiio,  and 
the  District  of  Colimibia,  (3)  from  Fred- 
ericksburg. Va.,  and  Jamestown,  Ohio,  to 
points  in  Georgia,  and  (4)  between  Vic- 
tor, N.Y.,  Fredericksburg,  Va.,  Eighty 
Four,  Wampum,  and  Coraopolis,  Pa., 
Chardon  and  Jamestown,  Ohio,  under 
contract  with  Ryan  Homes,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Pittsburgh,  Pa. 

No.  MC  134599  (Sub-No.  57).  filed  Oc- 
tober 2.  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  748,  Salt  Lake 
City.  UT  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson.  Post  Office  Box 
80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Rubber,  rubber  products 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  production 
of  rubber  products,  except  commodities 
in  bulk  and  except  commodities  which, 
because  of  size  or  weight  require  special 
handling  or  special  equipment,  from 
Stoughton  and  Eau  Claire,  Wis..  Chicago, 
HI.,  and  Washington,  Mishawaka.  War- 
saw, and  Indianapolis,  Ind.,  to  points  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Utah,  Arizona.  Montana,  Wyo- 
ming, Colorado.  New  Mexico,  North  Da- 
kota, South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  Texas.  Minnesota,  Iowa,  Mis- 
souri. Arkansas,  and  Louisiana,  under 
contract  with  Uniroyal,  Inc.  Note:  Appli- 
cant states  that  no  duplicating  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  134599  (Sub-No.  58),  filed 
October  2,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748.  Salt 
Lake  City,  UT  84110.  Apphcanfs  rep- 
resentative: Richard  A.  Peterson,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber,  rubber 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
production  of  rubber  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
«jecial  handling  or  special  equipment). 
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from  Opelika,  Ala.,  and  Dalton.  Dublin, 
Thomson.  Hogarisville,  and  Ccmyers.  Ga., 
to  points  in  Washington,  Oregon,  Cali- 
fornia, Nevada,  Idaho,  Utah,  Arizona. 
Montana.  Wyoming,  Colorado,  New 
Mexico,  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Minnesota.  Iowa,  Missouri,  Arkansas, 
and  Louisiana,  under  a  continuing  con- 
tract or  contracts  with  Uniroyal,  Inc. 
Note:  Duplicating  authority  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  134734  (Sub-No.  6),  filed 
August  28,  1972.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  Box  31.  Nor- 
folk. NE  68701.  Applicant's  representa- 
tive: Lanny  N.  Fauss.  Box  37096,  Millard, 
NE  68137.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  re- 
lated items  dealt  in  and  used  by  a  meat 
processor,  between  Lincoln,  Nebr..  on  the 
one  hand.  and.  on  the  other,  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri. Montana,  Nebraska,  Wisconsin. 
Oklahoma.  South  Dakota.  North  Dakota, 
and  Wyoming,  under  contract  with  Na- 
tional Foods,  Inc.,  Prairie  Maid  Meat 
Division.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha  or  Lincoln,  Nebr. 

No.  MC  134755  (Sub-No.  33),  filed 
October  2,  1972.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner 
Street,  Box  3772,  Springfield,  MO  65804. 
Applicant's  representative :  Le  Roy  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles  manufactured 
and/or  dealt  in  by  wholesale  and  retail 
grocery  houses,  from  the  faciUties  of 
United  Facilities,  Inc.,  located  at  or  near 
Galesburg,  HI.,  to  points  in  Iowa,  Kansas, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
it  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necesr 
sary,  applicant  requests  it  be  held  at 
Chicago,  111.,  or  St.  Louis,  Mo. 

No.  MC  135874  (Sub-No.  13),  filed  Au- 
gust 28,  1972.  Applicant:  LTL  PERISH- 
ABLES, INC.,  Post  Office  Box  37468 
Millard  Station,  Omaha,  NE  68137.  Ap- 
plicant's representative :  Donald  L.  Stem, 
530  Univac  Building,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fro- 
zen foods,  from  St.  James  and  Madelia, 
Mirm.,  to  points  in  Iowa,  South  Dakota, 
Nebraska,  Illinois,  Missouri,  and  Kansas. 
Restriction:  Restricted  to  traffic  originat- 
ing at  nsmied  origins  and  destined  to 
named  States.  (2)  Foodstuffs  and  paper 
articles  and  aluminuTn  trays,  when  mov- 
ing in  mixed  shipments  with  foodstuffs, 
from  Omaha,  Nebr.,  to  points  In  North 
Dakota.  Note  :  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  135884  (Sub-No.  3),  fUed  Sep- 
tember 5.  1972.  Applicant:  STEVE 
CALDWELL,  Route  1,  Box  36.  Adams. 
OR  97810.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland,  OR  97210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture,  furni- 
ture parts  and  furniture  hardware,  be- 
tween Lincoln,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  California, 
Oregon,  and  Washington,  under  contract 
with  Harris  Pine  Mills.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg. 

No.  MC  134884  (Sub-No.  4).  filed  Sep- 
tember 17,  1972.  Applicant:  FARWEST 
FURNITURE  TRANSPORT,  INC.,  6840 
112th  Avenue  SE.,  Renton,  WA  98055. 
Applicant's  representative:  Bruce  E. 
Mitchell,  1600  First  Federal  Building. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  fixtures,  between 
points  in  Utah,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon,  Idaho, 
Washington,  and  California.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash.,  or 
Salt  Lake  City.  Utah. 

No.  MC  135326  (Sub-No.  5).  filed  Sep- 
tember 28.  1972.  Applicant:  BILLY  R. 
ALMAND,  doing  business  as  ALMAND 
TRUC^KING  COMPANY,  Route  2,  Box 
50,  KeithviUe,  LA  71107.  Applicant's  rep- 
resentative: Paul  Caplinger.  Post  Office 
Box  7114,  Shreveport,  LA  71107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  granules 
and  sto?ie  dust,  dry.  in  bulk,  from  the 
plantsite  of  Bird  &  Son.  Inc..  at  or  near 
Glenwood.  Ark.,  to  Shreveport.  La.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Shreveport.  La.,  or  Dallas.  Tex. 

No.  MC  135813  (Sub-No.  1),  filed  Oc- 
tober 2.  1972.  Applicant:  PARR  TRUCK- 
ING SERVICE.  INC.,  829  Alsop  Lane, 
Post.  Office  Box  1308,  Owensboro,  KY 
42301.  Applicant's  representative:  George 
M.  Carlett,  703-706  McClure  Building, 
FVankfort,  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Molten  aluminum  alloy,  from 
the  plantsite  of  National  Southwire 
Alimiinimi  Co.,  In  Hancock  County,  Ky., 
to  Bedford,  Ind.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville,  Ky.,  or 
Pittsburgh,  Pa. 

No.  MC  136367  (Sub-No.  2).  filed  Au- 
gust 25, 1972.  AppUcant:  GOESON MOV- 
ING &  STORAGE,  INC.,  2004  Sixth 
Avenue  S.,  Grand  Forks,  ND  58201.  Ap- 
pUcant's  representative:  Robert  O.  Wef- 
ald,   212^2    North   Fourth   Street,   Bis- 
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marck.  ND  58501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Household  goods,  unaccompanied 
baggage  and  personal  effects  and  to  pro- 
vide drayage  service  for  the  same  prior 
to  and  subsequent  to  movement  in  in- 
terstate and  foreign  commerce,  between 
points  in  Pembina,  Cavalier,  Ramsey, 
Walsh,  Nelson,  Grand  Forks,  Eddy. 
Fostei-.  Steele.  TraiU,  and  Griggs  Coun- 
ties. N.  Dak.,  and  Kitl.son.  Roseau,  Mar- 
shall, Pennington.  Polk,  Red  Lake,  and 
Clearwater  Counties,  Minn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Fargo,  N.  Dak. 

No.  MC  136437  (Sub-No.  2>.  filed  Au- 
gust 24.  1972.  AppUcant:  P.  KRIMBEL. 
doing  business  as  KRIMBEL  TRUCK- 
ING CO..  607  HiU  Road.  Aberdeen.  WA 
98520.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
wine,  printing  paper  other  than  news, 
and  corrugated  paper  and  vacuum 
formed  plastic  trays,  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washington 
west  of  the  Cascade  Moimtaln  Range. 
Note:  AppUcant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  136530  (Sub-No.  1>.  filed  Sep- 
tember 27.  1972.  Applicant:  NORBET 
TRUCKING  CORP.,  100  Nassau  Termi- 
nal Road,  New  Hyde  Park.  NY  11040. 
Applicant's  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  nth  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  coated  and  uncoated,  and 
materials,  equipment,  and  supplies  (ex- 
cept commodities  in  bulk),  used  in  the 
manufacture,  distribution,  and  produc- 
tion of  iron  and  steel  articles,  between 
Kearny,  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  in  Maine.  New  Hamp- 
shire. Vermont.  Massachusetts.  Con- 
necticut, Rhode  Island.  Ohio,  New  York. 
New  Jersey.  Pennsylvania.  Delaware. 
Maryalnd.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Restrictions: 
(D  The  above  authority  is  restricted 
to  traffic  originating  at  or  destined  to  the 
faciUties  of  American  Strip  Steel  Inc..  at 
Kearny,  N.J.;  and  (2)  the  above  au- 
thority is  restricted  to  the  transporta- 
tion of  traffic  moving  xmder  a  continuing 
contract  or  contracts  with  American 
Strip  Steel  Inc.,  New  Hyde  Park.  NY. 
Note:  The  appUcant  states  thit  the  ap- 
plicant is  commonly  controlled  with  the 
shipper.  The  applicant  merely  here  seeks 
to  add  the  additional  facUity  of  Kearny, 
N.J..  to  the  already  existing  contract  car- 
rier authority  which  It  Is  obtaining  to 
perform  the  same  service  to  and  from 
New  Hyde  Park,  N.Y.  If  a  hearing  is 
deemed  necessarj'.  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  136542  (Sub-No.  1 ) ,  filed  Au- 
gust 28,  1972.  AppUcant:  CHARLES  C. 
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REINHART  and  CHARLES  B.  REIN- 
HART,  a  partnership,  doing  business  as 
REINHART  &  SONS  MOVING  &  STOR- 
AGS,  1145  Elk  Street,  Post  Office  Box 
1623,  Rock  Springs.  WY  82901.  Appli- 
cant's representative:  Robert  S.  Stauffer, 
3539  Boston  Road,  Cheyenne,  WY  82001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Used  house- 
hold goods,  and  unaccompanied  baggage 
and  personal  effects.  (1)  between  points 
In  Wyoming;  and  (2)  between  points  in 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  in  Moffat  County,  Colo.,  and 
points  in  Daggett,  Summit,  Duchesne, 
and  Uintah  Counties,  Utah.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City. 
Utah,  or  Cheyenne,  Wyo. 

No.  MC  136594  (Sub-No.  1),  filed 
July  12,  1972.  Applicant:  MAR-VAN, 
INC.,  Avenue  B,  Post  Office  Box  169,  Wa- 
tervliet,  NY  12189.  Applicant's  represent- 
ative: Julius  Braun,  Albany  Port  Admin- 
istration Building,  Room  21,  Albany,  N.Y. 
12202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Safes, 
vaults,  and  other  security  devices,  and 
equipment,  tools  and  supplies  necessary 
for  the  installation  thereof,  from  Albany, 
N.Y.,  to  points  in  New  York,  on  and  east 
of  Interstate  Highway  81  (except  points 
in  Nassau  and  Suffolk  Counties,  and  New 
York  City,  N.Y.>,  under  contract  with 
Diebold,  Inc.,  and  Mosler  Safe  Co.,  re- 
stricted to  traffic  having  a  pnor  out  of 
State  movement.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany  or  New  York,  N.Y. 

No.  MC  136625  (Sub-No.  2),  filed  Au- 
gust 28,  1972.  Applicant:  WHITE  CLOUD 
CO.,  INC.,  3200  Pan  American  Freeway 
NE.,  Albuquerque,  NM  87107.  Applicant's 
representative:  Orville  C.  McCallister, 
500  Oak  Street  NE.,  Albuquerque,  NM 
87106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
buildings  from  Houston,  Tex.,  to  points 
in  New  Mexico,  under  contract  with  Dura 
Bilt  Products,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albuquerque,  N.  Mex. 

No.  MC  136649  (Sub-No.  2).  filed 
August  18,  1972.  Applicant:  MEX- AM 
CARGO  CARRIERS,  INC.,  7917  Harry 
Hines  Boulevard,  Dallas,  TX  75235.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bananas  and 
exempt  commodities  when  moving  in 
mixed  shipments  with  bananas,  from 
points  in  Texas  on  the  United  States- 
Mexican  border  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
(2)  Polypropylene  bags  and  plastic  bags, 
cardboard  and  fiberboard  boxes,  adver- 
tising matter,  displays,  and  packaging, 
materials  used  in  the  distribution  and 
sale  of  bananas  and  exempt  commodities 
when  moving  with  the  above-named 
commodities,  from  points  in  the  United 
States  to  Hidalgo,  Eagle  Pass,  El  Paso, 
and  McAllen,  Tex.  Restricted  to  import 
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and  export  traffic.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla.,  Washington,  D.C.,  or  Dallas,  Tex. 

No.  MC  136720  (Sub-No.  2),  filed 
August  30,  1972.  Applicant:  APEX  BULK 
COMMODITIES,  11902  East  Washington 
Boulevard.  Whittier.  CA  90670.  Appli- 
cant's representative:  Earl  H.  Carroll. 
363  North  First  Avenue.  Phoenix,  AZ 
85003.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
meal  and  blood  meal,  from  Tolleson, 
Ariz.,  to  Anaheim  and  Fontana,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  136768  (Sub-No.  1),  filed  Sep- 
tember 27,  1972.  Applicant:  WALTER 
G.  ECTTON,  doing  business  as  ECTON 
MOVERS.  29  Depot  Street,  Winchester, 
KY  40391.  Applicant's  representative: 
Walter  G.  Ecton  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tele- 
phone equipment,  and  material  and  sup- 
plies, including  tools,  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications,  between 
points  in  Bath,  Bourbon,  Breathitt 
Bracken,  Clark,  Clay,  Estill.  Fayette' 
Fleming,  Grant,  Harrison,  Jessamine! 
Lee.  Leslie,  Madison,  Mason,  Menifee.' 
Montgomery.  Nichols.  Owsley,  Pendle- 
ton. Perry.  Powell,  Robertson,  Rowan 
Scott,  Woodford,  and  Wolfe  Counties! 
Ky.,  under  a  contract  or  contracts  with 
Western  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington  or 
Frankfort,  Ky. 

No.  MC  136781  (Sub-No.  1),  filed  Sep- 
tember 5,  1972.  Applicant:  SMITH 
HAULING  &  RIGGING  CO.,  INC.,  130 
South  Floyd  Street,  Louisville,  KY  40202. 
Applicant's  representative:  George  M 
Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  material,  and 
supplies,  including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communication,  between 
Louisville,  Ky.,  and  points  in  the  counties 
of  Anderson,  Bullitt,  Carroll.  Franklin. 
Gallatin.  Hardin,  Henry.  Jefferson.  La- 
rue, Meade,  Nelson,  Oldham,  Owen, 
Shelby,  Spencer,  and  Trimble,  Ky.,  under 
contract  with  Western  Electric  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta, 
Ga. 

No.  MC  136882  (Sub-No.  2) ,  filed  Sep- 
tember 21,  1972.  Applicant:  BTA 
TRUCKING  CO.,  INC..  502  Lester  Street, 
Woodbury,  TN  37190.  Applicant's  repre- 
sentative: Bill  T.  Alexander  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtxlar  routes,  transport- 


ing: (1)  Aluminum  storm  doors  and  win- 
dows, from  Woodbury,  Tenn.,  to  Selings- 
grove.  Pa.,  Elkhart,  Ind..  Charlotte,  N.C.. 
Kilgore,  Tex.,  Haleyville,  Ala.,  Americus, 
Ga.,  Marshfield.  Wis.,  and  Owensboro, 
Ky.;  (2)  aluminum  extrusions,  from 
Rome,  Ga.,  to  Woodbury,  Tenn.,  and 
(3)  tempered  door  glass,  from  Vincennes, 
Ind.,  to  Woodbury,  Tenn.,  under  a  con- 
tract or  contracts  with  V.  E.  Anderson 
Manufacturing  Co.,  of  Woodbury,  Tenn. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  136905,  filed  June  26,  1972.  Ap- 
plicant: HOLLIS  WILLIAMS  doing 
business  as  HOLLIS  WILLIAMS 
TRUCKING,  314  Oak  Avenue,  Sulphur 
Springs,  TX  75482.  Applicant's  represent- 
ative: Raymond  R.  Johnson,  Post  Office 
Box  522,  208  Church  Street.  Sulphur 
Sprlners,  TX  75482.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Valves,  valve  blanks,  valve  compo- 
nents, valve  materials,  and  machinery 
parts  used  in  the  manufacturing  and 
servicing  of  valves,  provided  that  trans- 
portation equipment  shall  be  limited  to 
one  34-ton  pickup  and  no  single  load 
shall  exceed  3,500  pounds,  from  the 
manufacturing  facilities  of  Rockwell 
Manufacturing  Co.  at  Sulphur  Springs  in 
Hopkins  County,  Tex.,  to  points  in  Texas, 
Louisiana,  and  Mississippi,  and  return, 
imder  contract  with  Rockwell  Manufac- 
turing Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tyler,  or  Texarkana,  Tex. 

No.  MC  136967,  filed  August  2,  1972. 
Applicant:  HENRY  R.  MILLER  and 
RAYMOND  A.  MILLER,  doing  business 
as  MILLER  BROS.  TRUCKING,  Post 
Office  Box  787,  Paso  Robles,  CA  93446. 
AppUcant's  representative:  Henry  R. 
Miller  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  cattle  feed 
supplement,  in  tank  vehicles,  from  San 
Jose,  Calif.,  to  Gardnerville,  Wells,  Elko, 
Winnemucca,  Tonopah,  Ely,  Fallon,  Nev.; 
Klamath  Falls,  Lakeview,  Paisley,  Bums, 
Madras,  Roseburg,  and  Bend,  Oreg. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  An- 
geles. Calif. 

No.  MC  136987  (Sub-No.  2).  filed  Au- 
gust 23.  1972.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  604  North  Main 
Street.  Remington.  IN.  Applicant's  rep- 
resentative: Warren  C.  Moberly.  777 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiOar  routes,  transport- 
ing: Cleaning  compounds,  toilet  prepara- 
tions, and  deodorants,  granulated  or 
powdered,  in  corrigated  containers,  from 
plantsite  located  in  Chicago,  HI.,  to 
points  in  Rhode  Island,  Connecticut, 
New  Hampshire,  Massachusetts.  New 
York.  New  Jersey.  Maryland,  Permsyl- 
vania,  Ohio,  MicWgan,  Wisconsin,  Iowa, 
Mlimesota,     Missouri,     Indiana,     Ne- 
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braska,  and  the  District  of  Columbia, 
under  contract  with  Babbitt  Products. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Washington,  D.C. 

No.  MC  138068.  filed  September  25, 
1972.  Applicant:  WAREHOUSE  TRANS- 
PORTATION COMPANY,  a  corporation, 
1038  Cortlandt  Street,  Post  Office  Box 
14072,  Cincinnati,  OH  45214.  Applicant's 
representative:   Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cleaning,  buff- 
ing,   and    polishing    compounds;    hand 
sprayers:  brooms:  mops  and  mop  parts: 
plastic    cooking    bags:    scouring   pads; 
filters:     carpet     sweepers;     nutritional 
foods  and  related  articles;  and  materials, 
supplies,   and   equipment,  used  in   the 
manufacture,  distribution,  or  sale  of  the 
aforementioned  commodities  (except  in 
bulk),  between  the  plantsites  and  ware- 
houses of  the  Drackett  Products  Co.,  at 
Urbana,  Ohio,  on  the  one  hand,  and,  on 
the  other,  Bedford  Park  and  Peoria,  HI., 
East   Stroudsburg,   Pa.,   and   Memphis, 
Term.;    (2)    iron  and  steel  cans,  from 
Cinciimati,  Ohio,  to  Franklin,  Ky.;  and 
(3)     cleaning,    buffing,    and    polishing 
compounds;    starches;    air    fresheners; 
and  disinfectants  and  related  articles; 
and  materials,  supplies,  and  equipment, 
used  in  the  manufacture,  distribution,  or 
sale  of  the  aforementioned  commodities 
(except  in  bulk),  between  the  plantsites 
Eind  warehouses,  of  the  Drackett  Prod- 
ucts Co.,  at  Franklin.  Ky.,  on  the  one 
hand,  and,  on  the  other,  Bedford  Park 
and  Peoria,  m..  and  Urbana.  Ohio.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  138084,  filed  October  2,  1972. 
Applicant:  JOSEPH  PIRRI.  JR.,  549 
Maple  Street,  Barrington,  RI  02806.  Ap- 
plicant's representative:  Russell  B.  Cur- 
nett.  36  Circuit  Drive,  Edgewood  Station, 
Providence,  RI  02905.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mill  cinder  or  mill  scale  (mill  scarf- 
ing s) ,  iron  or  steel,  in  bulk,  in  dump  ve- 
hicles, from  Worcester,  Mass.,  and  East 
Providence,  R.I.,  to  Rockland,  Maine, 
under  contract  with  Paul  Blum  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Providence, 
R.I.,  or  Boston,  Mass. 

No.  MC  138051  (Sub-No.  1).  filed  Octo- 
ber 2,  1972.  Applicant:  TAMELING  SOIL 
BUILDERS,  INC.,  5300  West  39th  Street. 
Chicago,  IL  60650.  Applicant's  represent- 
ative: George  S.  Mullins,  4704  West  Irv- 
ing Park  Road,  Chicago,  IL  60641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compost,  that  is  a 
mixture  of  manure,  hay,  water,  and  fer- 
tilizer, used  in  the  growth  mediiun,  from 
points  in  Allegan  County,  Mich.,  and  La- 
grange County,  Ind..  to  West  Chicago,  111. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
lU. 
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No.  MC  138091  (Sub-No.  1),  filed  Oc- 
tober 10,  1972.  Applicant:  L.  HODGINS, 
doing  business  as  L.  HODGINS  TRUCK- 
MAN, 1325  Adams  Street,  Hoboken,  NJ 
07030.  Applicant's  representative:  (3eorge 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bur- 
lap, for  account  of  New  Yorker-Peters 
Corp.,  from  piers  In  New  York  Harbor, 
N.Y.,  to  Elizabeth  and  Lyndhurst,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  N.J. 

No.  MC  138092.  filed  August  29,  1972. 
Applicant:  WILLIAMSON  MOVING  & 
STORAGE  COMPANY,  INC.,  Post  Office 
Box  752,  San  Marcos,  TX  78666-  Appli- 
cant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA  90027. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Used  house- 
hold goods,  subject  to  the  "KIngpak" 
restrictions,  between  points  in  Bastrop, 
Bexar,  Blanco,  Burnet,  Caldwell,  Comal, 
GiUespie,  Gonzales,  Guadalupe.  Hays, 
Kendall,  Uano,  Travis,  and  Williamson 
Coimties,  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio  or  Austin,  Tex. 

No.  MC  138093,  filed  September  20. 
1972.  Applicant:  JAMES  W.  ANDERSON 
AND  ELAINE  ANDERSON,  a  partner- 
ship, doing  business  as  ANDERSON  DE- 
LIVERY SERVICE,  Greenwood  Road, 
Harrison,  Tenn.  37341.  Applicant's  rep- 
resentative: Robert  L.  Baker,  300  James 
Robertson  Parkway,  Nashville,  TN  37201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  home  products  distribu- 
tors, between  points  in  Bledsoe,  Bradley, 
Coffee.  Franklin,  Grundy.  Hamilton, 
Marion,  McMinn,  Meigs,  Polk.  Rhea,  Se- 
quatchie, Van  Buren,  and  Warren  Coim- 
ties, Tenn.,  under  contract  with  Amway 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Nashville,  Term.,  or  Washington,  D.C. 

Motor  Carriers  of  Passengers 

No.  MC  129644  (Sub-No.  5),  filed  Oc- 
tober 2,  1972.  Applicant:  C  &  J  TRAVEL, 
INQ..  163  Central  Avenue.  Dover.  NH 
03820.  Applicant's  representative:  Mary 
K.  Kelley,  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  (1)  Pas- 
sengers and  their  baggage  in  special  op- 
erations: and  (2)  general  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), restricted  to  packages  or  articles 
weighing  not  more  than  200  pounds  in 
the  aggiegate  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
during  a  single  day,  between  Logan  In- 
ternational Airport  at  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
In  York  and  Cumberland  Counties. 
Maine.  Note:  Applicant  states  that  the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Maine,  or  Ports- 
mouth, N.H.  Special  Note:  This  appli- 
cation has  been  assigned  applicant's  pas- 
senger docket  series.  Applicant  also  holds 
authority  to  op>erate  as  a  motor  common 
carrier  of  property  under  No.  MC  134133 
Sub  1.  If  and  when  the  above  authority  is 
granted,  said  certificate  will  also  carry 
No.  MC  134133  (property  number). 

Application  for  Freight  Forwarder 

No.  FF-426  (EXPRESS  FORWARD- 
ING &  STORAGE  CO.,  INC..  Freight 
Forwarder  Application),  filed  October 
13.  1972.  AppUcant:  EXPRESS  FOR- 
WARDING &  STORAGE  CO.,  INC.,  19 
Rector  Street,  New  York,  NY  10006.  Ap- 
plicant's representative:  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  under 
section  410,  Part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  authorizing 
applicant  to  continue  operations  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  the  use  of  the 
facilities  of  common  carriers  by  motor 
vehicle  in  the  transportation  of:  <a> 
Used  household  goods  and  unaccom- 
panied baggage,  and  (b)  used  automo- 
biles, between  ^ints  in  the  United  States 
(including  Hawaii,  but  excluding 
Alaska),  restricted  in  (b)  to  the  trans- 
portation of  import-export  traffic. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  53321  (Sub-No.  8),  filed  Sep- 
tember 5,  1972.  Applicant:  RAU  CART- 
AGE INC.,  1107  East  Noble  Street.  Box 
403,  Monroe,  MI  48161.  Applicants  rep- 
resentative: Marion  M.  Emery,  6055 
Flanders  Road,  Sylvania.  OH  43560.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  com- 
pounds, agricultural  insecticides,  herbi- 
cides, fungicides,  and  weed  killing  com- 
pounds (except  in  bulk) .  from  Coliunbus, 
Ohio,  to  points  in  Michigan  on  and  south 
of  Michigan  Highway  55,  under  contract 
with  Elanco  Products,  Division  Eli  Lilly 
ii  Co.,  Indianapolis,  Ind. 

No.  MC  136657  (Sub-No.  1),  filed 
September  26,  1972.  Applicant:  I.  FRED 
RCX5ERS.  doing  business  as  ROGERS 
TRUCKING  COMPANY,  5520  Stone- 
leigh  Drive,  NW.,  Knoxville,  TN  37912. 
Applicant's  representative:  R.  Cameron 
Rollins.  321  East  Center  Street.  Kings- 
port.  TN  37660.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehfcle.  over  irregular  routes,  transport- 
ing: Concrete  blocks,  cinder  blocks,  and 
brick,  from  Knoxville,  Tenn.,  to  points  in 
Kentucky  and  North  Carolina,  under 
contract  with  General  Shale  Products 
Corp.  Note:  The  purpose  of  the  Instant 
application  is  to  convert  applicant's 
common  carrier  authority  under  MC 
116737  to  contract  authority. 

No.  MC  136895  <Sub-No.  2).  filed  Sep- 
tember 26,  1972.  Applicant:  WHITE 
LINES,  mc,  118  East  High  Street,  Ox- 
ford, OH  45056.  Applicant's  represent- 
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ative:  David  P.  White  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and   their   baggage,   in  charter 
coach   service,    from   points   in   Butler, 
Greene,  Clark,  and  Montgomery  Coun- 
ties. Oliio  to  points  in  the  United  States 
including  Alaska,  Canada,  and  Mexico 
<but    excluding    Hawaii)     and    return. 
Note:  Common  control  may  be  involved. 
No.  MC    138094.   filed   September    18, 
1072.  Applicant:  EDWIN  L.  RUDOLPH, 
doing  business  as  JACOBSON  TRANS- 
FER AND  STORAGE.   6954   Reflection 
Drive,   Redding,   CA   96001.   Applicant's 
representative:  W.  S.  Pilling.  100  Bush 
Street,    21st   Floor,    San   Fiancisco,   CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     Used 
household  goods,  (a*   between  points  in 
Siskiyou,  Modoc,  Trinity,  Shasta,  Lassen, 
Tehama,  Plumas,  Butte,  and  Glen  Coun- 
ties, Calif.,  and  (b)  between  San  Fran- 
cisco and  Oakland.  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Siski- 
you,   Modoc,    Trinity,    Shasta,    Lessen, 
Tehama,  Plumas,  Butte,  and  Glen  Coun- 
ties, Calif.,  restricted  to  the  transporta- 
tion of  traflBc  having  a  prior  or  sub- 
sequent movement  in  containers  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,   crating,  and  containerization, 
or    unpacking,    imcrating.    and    decon- 
tainerization  of  such  traffic. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.72-18246  Filed  10-26-72:8:45  am] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  20, 1972. 
The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal 
Register.  One  copy  of  such  protests  iftust 
be  sei-ved  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can   and   will   offer,   and  must 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


NOTICES 

consist  of  a  signed  original  and  six  '(6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  36  TA\  fUed 
October  10,  1972.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road,  Richmond, 
VA  23204.  Applicants  representative: 
Ward  Johnson  (same  address  as  appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
acid,  from  Hopewell,  Va.,  to  Chester- 
town,  Md.,  for  180  days.  Supporting 
shipper:  Allied  Chemical  Corp.,  Post 
Office  Box  2365R,  Morristown,  NJ  07960. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 10-502  Federal  Building,  Rich- 
mond, Va.  23240. 

No.  MC  3018  (Sub-No.  26  TA).  filed 
October  5,  1972.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  10448 
South  Western  Avenue,  Chicago,  IL 
60643.  Applicant's  representative  Mc- 
Carthy, Scheurich,  Duffy  &  McCarthy, 
111  West  Washington  Street,  Chicago, 
IL  60602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compressed  and  liquified  hydrogen  in 
shipper-owned  container,  from  McCook, 
m.,  to  points  in  New  York,  Massa- 
chusetts, Connecticut,  New  Jersey, 
Maryland,  Delaware,  Virginia,  North 
Carolina,  South  Carolina,  New  Hamp- 
shire, Vermont,  Maine,  Rhode  Island, 
Arkansas,  Louisiana,  Mississippi,  and 
Georgia,  for  180  days.  Supporting  ship- 
per: Union  Carbide  Corp.,  270  Park  Ave- 
nue, New  York,  NY.  Send  protests  to: 
District  Supervisor  Robert  G.  Anderson, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinlev 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  26396  (Sub-No.  62  TA),  Octo- 
ber 3,  1972.  Apphcant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  201 
West  Park,  Livingston,  MT  59047.  Ap- 
pUcant's  representative:  Wayne  Wag- 
goner (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particle  hoard, 
from  points  in  Montana  to  points  in 
Illinois,  California,  Nevada.  Oregon, 
Washington,  Wyoming,  Wisconsin,  Utah, 
North  Dakota,  South  Dakota,  Nebraska, 
Colorado,  Iowa,  Minnesota,  and  Idaho, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  Particle  Board  Division, 
Post  Office  Drawer  No.  12,  Missoula,  MT 
59801.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  251,  U.S.  Post  Office  Building,  Bill- 
ings, Mont.  59101. 


No.  MC  61502  (Sub-No.  6  TA).  fUed 
October  2, 1972.  Applicant:  WM.McCUL- 
LOUGH  TRANSPORTATION  CO.,  INC., 
1130  U.S.  Highway  1,  Elizabeth,  NJ  07201. 
Applicant's  representative:  Bowes  &  Mill- 
ner,  744  Broad  Street,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials. 
such  as  plastic  powder,  flakes,  granules, 
lumps,  pellets,  or  solid  mass,  in  bulk.  In 
plastic  liners,  called  sea  bulk  containers, 
provided  such  transportation  has  a  prior 
or  subsequent  movement  by  water,  from 
Selkirk,  N.Y.,  to  New  York-New  Jersey 
Port  Authority  terminals  in  Port  Eliza- 
beth and  Port  Newark,  N.J.,  for  180  days. 
Supporting  shipper:  General  Electric 
Co.,  Long  Lane,  Selkirk,  N.Y.  12158.  Send 
protests  to :  District  Supervisor  Robert  E. 
Johns£on,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  70083  (Sub-No.  25  TA),  filed 
October  6,  1972.  Applicant:  DRAKE  MO- 
TOR LINES,  INC.,  20  Olney  Avenue, 
Cherry  HiU,  NJ  08034.  Applicant's  repre- 
sentative: Bernard  L.  Rabbi  to  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  dealt  in  by  retail  de- 
partment stores,  from  the  plantsite  of  B. 
Altman  Co.,  St.  Davids,  Radnor  Town- 
ship, Pa.,  to  retail  customers  in  New  Jer- 
sey and  Delaware,  restricted  to  exclude 
articles  weighing  50  pounds  or  less  and 
having  dimensions  of  108  inches  in  length 
and  girth  combined,  unless  such  pack- 
ages or  articles  are  part  of  a  shipment 
to  the  same  consignee  which  contains 
packages  or  articles  weighing  more  than 
50  pounds  and  having  dimen.sions  of 
more  than  108  inches  in  length  and  girth 
combined.  Returned  transportation  over 
the  same  routes  transporting  returned, 
refused  or  rejected  shipments,  for  180 
days.  Supporting  shipper:  B.  Altman  Co.. 
St.  Davids,  Pa.  Send  protests  to:  Richard 
M.  Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  88368  (Sub-No.  26  TA).  filed 
September  19,  1972.  Applicant:  CART- 
WRIGHT  VAN  LINES.  INC.,  4411  East 
119th  Street,  Grandview,  MO  64030.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Jr.,  1221  Baltimore,  Kansas  City,  MO. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Earp,  Calif.,  and  points  within  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  for  150  days. 
Note:  Applicant  states  that  its  does  in- 
tend to  tack  with  the  authority  in  MC- 
88368  'Sub-No.  14) .  Supported  by:  There 
are  approximately  13  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  John  V.  Barry.  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  102616  (Sub-No.  874  TA) ,  filed 
October  2,  1972.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  Akron,  OH  44319.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gasoline,  distillate  fuel  oil,  and 
kerosene,  in  bulk,  in  tank  vehicles,  from 
Montvale,  Va.,  to  Barboursville,  Himting- 
ton,  Hurrican,  and  Milton,  W.  Va.,  for 
180  days.  Supporting  shipper:  American 
Oil  Co.,  500  North  »4ichigan  Avenue, 
Chicago,  IL  60611.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  103494  (Sub-No.  247  TA) ,  filed 
October  4,  1972.  Applicant:  EASLEY 
HAULING  SERVICE,  INC.,  Post  Office 
Box  1261,  Gim  Club  Road,  Yakima,  WA 
98907.  Applicant's  representative:  Doug- 
las A.  Wilson,  303  East  D  Street,  Yakima, 
WA  98901.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shipping 
containers,  from  Longview,  Wash.,  to 
points  in  Waco  and  Hood  River  Counties, 
Greg.,  and  to  Ontario,  Oreg.,  and  from 
Longview  and  Yakima,  Wash.,  to  Med- 
ford,  Oreg.,  for  90  days.  Supporting 
shipper:  Longview  Fibre  Co.,  Post  Office 
Box  639,  Longview,  WA  98632.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  107002  (Sub-No.  424  TA),  filed 
October  3,  1972.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  irreg- 
ular routes,  transporting:  Dry  penta- 
chlorophenol,  in  bulk,  in  tank  vehicles, 
from  Memphis,  Term.,  to  DeQueen,  Ark., 
and  Wiggins,  Miss.,  for  90  days.  Sup- 
porting shipper:  Dow  Chemical,  800 
Pierre  Laclede  Center,  7733  Forsyth 
Boulevard,  St.  Louis,  MO  63105.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  108207  (Sub-No.  359  TA) .  fUed 
October  2,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street, 
75207,  Post  Office  Box  5888,  Dallas,  TX 
75222.  Applicant's  representative:  J.  B. 
Hamm  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Foodstuffs,  from  St. 
Louis,  Mo.,  to  Davenport,  Iowa,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Meyer's  Horseradish  Co.,  2718  North  13th 
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Street,  St.  Louis,  MO  63106.  Send  pro- 
tests to :  District  Supervisor  E.  K.  Willis, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  111729  (Sub-No.  361  TA). 
filed  October  5,  1972.  Applicant:  AMER- 
ICAN COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicants  representative:  John  M. 
Delany  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Emergency  parts 
for  earth-moving  equipment  used  in  con- 
struction, road  building  and  mining  op- 
erations, restricted  to  articles  or  pack- 
ages weighing  in  the  aggregate  less  than 
75  poimds,  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Pala- 
tine, HI.,  on  the  one  hand,  and,  on  the 
other,  Attica,  Bedford,  Bloomington, 
Covington,  Crawfordsville,  Evansville, 
Fort  Wajme,  Indianapolis,  Kokomo,  La- 
fayette, Logansport,  Muncie,  Napoleon, 
Portland,  Rochester,  St.  Paul,  and  South 
Bend,  Ind.;  Cincinnati,  Cleveland,  Co- 
lumbus, Dayton,  Franklin,  Greenville, 
Maumee,  Piqua,  Sandusky,  and  Spring- 
field, Ohio;  Ashland,  Bowling  Green, 
Hopkinsville,  Lexington,  Louisville,  and 
Owensboro,  Ky.;  Parmington,  Frederick- 
town,  Hannibal,  Hermann,  Montgomery 
City,  St.  Louis,  Sullivan,  and  Vandalia, 
Mo.;  Eau  Claire,  Elroy,  Fond  du  Lac, 
Green  Bay,  Janesville,  Madison,  May- 
viUe,  Menasha,  Milwaukee,  Oshkosh, 
Plain,  Racine,  Sussex,  and  Wausau,  Wis.; 
Detroit,  Livonia,  Monroe,  and  Ottawa 
Lake,  Mich.;  Ames,  Cedar  Falls,  Cedar 
Rapids,  Clinton,  Davenport,  Des  Moines, 
Fort  Dodge,  Mason  City,  Ottumwa,  said 
Sioux  City,  Iowa,  for  90  days.  Support- 
ing shipper:  Euclid,  Inc.  (Euclid  Parts 
Sales  Co.) ,  619  Vermont  Street,  Palatine, 
IL  60067.  Send  protests  to:  Thomas  W. 
Hopp,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plsiza,  New  York, 
NY. 

No.  MC  112520  (Sub-No.  264  TA) ,  filed 
October  2,  1972.  Apphcant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant's  representative:  Sol  H. 
Proctor,  2501  Golf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  clay,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Marion  County,  Fla., 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia,  Illinois,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, New  Jersey,  New  York,  North  Car- 
olina, Ohio,  Oklahoma.  South  Carolina, 
Tennessee,  Texas,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Mid-Flor- 
ida Mining  Co.,  Post  Office  Box  68, 
Lowell,  FL  32663.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  112822  (Sub-No.  247  TA) ,  filed 
September  29,  1972.  Applicant:  BRAY 
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LINES  INCORPORATED,  Post^  Office 
Box  1191,  1401  North  Little  Street,  Cush- 
ing,  OK  74023.  Applicants  representa- 
tive: Joe  W.  Ballard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  of  such  products  as  are 
manufactured  or  distributed  by  manu- 
facturers of  cheese  and  cheese  products, 
from  points  in  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Idaho,  Iowa,  Kansas, 
Louisiana,  Mississippi,  Missouri.  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash- 
ington, Wyoming,  and  Memphis,  Term., 
to  Marshfield,  Wis.,  for  180  days.  Sup- 
porting shipper:  James  E.  Coleman, 
Traffic  Manager,  Figi's  Inc.,  Marshfield, 
Wis.  Send  protests  to:  C.  L.  Phillips,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
240,  Old  Post  Office  Building.  215  North- 
west Third,  Oklahoma  City.  OK  73102. 

No.  MC  112963  (Sub-No.  30  TA),  filed 
October  3,  1972.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  MA 
01866.  Authority  sought  to  operate  as  a 
commxjn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  LiQuid 
chemicals,  in  bulk,  from  Everett,  Mass.. 
to  points  in  Connecticut,  Maine,  New 
York,  Vermont,  Ohio,  and  Pennsylvania, 
for  180  days.  Supporting  shipper:  Mon- 
santo Co.,  800  North  Lindbergh  Boule- 
vard, St.  Louis,  MO  63166.  Send  protests 
to:  James  F.  Martin,  Jr.,  Assistant  Re- 
gional Director,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  JFK 
Federal  Building.  Government  Center, 
Boston,  Mass.  02203. 

No.  MC  113388  (Sub-No.  100  TA),  filed 
October  6,  1972.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  Post  Office 
Box  618,  Seaford,  DE  19973.  Applicant's 
representative :  Theodore  Polydoroff , 
1250  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oi>er- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Liquid  siynilac  and  infant  feeding  devices, 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  plantsite  of  Ross 
Laboratories  at  or  near  AltaVista,  Va.,  to 
points  in  Maryland,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  and  Mas- 
sachusetts, for  180  days.  Supporting 
shipper:  Donald  L.  Finke,  Traffic  Man- 
ager, Ross  Laboratories,  625  Cleveland 
Avenue.  Columbus,  OH  43216.  Send  pro- 
tests to:  William  L.  Hughes,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  814-B  Fed- 
eral Building,  Baltimore,  Md.  21201. 

No.  MC  113908  (Sub-No.  239  TA) ,  filed 
October  5,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180, 
Glenstone  Station,  Springfield,  MO  65804. 
Applicant's  representative  B.  B.  White- 
head (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  soap,  in  bulk,  in 
tank  vehicles,   from  Denver,   Colo.,   to 
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Metaire-New  Orleans.  La.,  for  180  days. 
Supporting  shipper:  Foresight,  Inc.,  1645 
Court  Place,  Etenver,  CO  80202.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal  OflBce 
Building,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  115036  fSub-No.  22  TA).  filed 
October  6,  1972.  Applicant:  VAN  TAS- 
SEL, INCORPORATED,  Fifth  and 
Grand,  Pittsburg,  Kans.  66762.  Appli- 
cant's representative:  D>keman,  Wil- 
liamson &  Williamson,  Suite  280,  Na- 
tional Foundation  Life  Center,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: TovJene  diisocy annate,  in  drums  or 
packages,  from  Moimdsville  and  Insti- 
tute, W.  Va.,  to  Pittsburg,  Kans.,  for  180 
days.  Supporting  shipper:  Dickey  Clay 
Manufacturing  Co..  Post  OfiBce  Box  6, 
Pittsburg,  KS  66762.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petrolemn  Building, 
Wichita,  Kans.  67202. 

No.  MC  116763  (Sub-No.  230  TAi.  filed 
September  22,  1972.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  Route  92, 
Post  Office  Box  215.  Auburndale.  FL 
33823.  Applicant's  representative:  H.  M. 
Richters,  North  West  Street,  Versailles, 
Ohio  45380.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  foodstuffs,  from  the  facilities  of 
Big  Stone  Canning  Co.,  at  Arlington  and 
Ortonville,  Minn.,  to  points  in  Connect- 
icut, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  and 
Vermont,  for  180  days.  Supporting  ship- 
per: Big  Stone  Canning  Co.,  Post  Office 
Box  86,  Chaska,  MN  55318.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  5514-B  Federal 
Building.  550  Main  Street.  Cincinnati, 
OH  45202. 

No.  MC  117160  (Sub-No.  4  TA),  filed 
October  2,  1972.  Apphcant:  ROBERTS 
CARTAGE,  INC.,  2088  South  Arling- 
ton Street.  Post  Office  Box  1252,  Akron, 
OH  44309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  explosives  classes  A 
and  B.  moving  on  an  air  carrier  through 
bill  of  lading  in  service  substituted  for 
air  service,  between  Hopkins  Airport, 
Cleveland,  Ohio,  on  the  one  hand,  and 
John  F.  Kennedy  Airport,  and  La 
Guardia  Airport,  New  York.  N.Y.,  and 
Newark  Airport,  Newark.  N.J..  on  the 
other,  for  180  days.  Supporting  shippers: 
The  Flying  Tiger  Line,  Inc..  7401  World 
Way  West.  International  Airport.  Los 
Angeles.  CA  90009;  Emery  Air  Freight 
Corp.,  415  Madison  Avenue.  New  York. 
NY  10017.  Send  protests  to:  Franklin 
D.  Bail,.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland.  OH  44199. 
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No.  MC  119315  (Sub-No.  16  TA). 
filed  September  9.  1972.  Applicant: 
FREIGHTWAY  CORPORATION,  131 
Matzinger  Road,  Toledo,  OH  43612.  Ap- 
plicant's representative:  Paul  F.  Beery, 
88  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Plas- 
tic film  or  sheeting,  from  Linden.  N.J., 
Akron,  Ohio,  and  Jeanette,  Pa.,  to  the 
plantsite  of  Johns-Manville  Fiber  Glass, 
Inc.,  at  Vierma,  W.  Va.;  (b)  sizing,  emul- 
sified petroleum  (except  commodities  in 
bulk) .  from  Brooklyn,  N.Y.,  to  the  plant- 
site  of  Johns-Manville  Fiber  Glass,  Inc.. 
at  Vienna,  W.  Va.;  (o  machinery  or 
machinery  parts,  from  Defiance  and 
Montpelier,  Ohio,  to  the  plantsite  of 
Jolins-Manville  Fiber  Glass,  Inc.,  at 
Vienna,  W.  Va.;  (d)  building,  roofing,  or 
sheathing  paper,  from  Kaukauna,  Wis., 
to  the  plantsite  of  Johns-Manville  Fiber 
Glass,  Inc.,  at  Vienna,  W.  Va.;  (e)  liquid 
latex  (except  commodities  in  bulk) ,  from 
Milwaukee,  Wis.,  to  the  plantsite  of 
Johns-Manville  Fiber  Glass,  Inc.,  at 
Vierma,  W.Va.;  (f)  cloth,  cotton,  or  syn- 
thetic fiber,  from  New  Milford,  Corm.,  to 
the  plantsite  of  Johns-Manville  Fiber 
Glass,  Inc.,  at  Vienna,  W.  Va.;  and  (g) 
paper  bags,  from  Shelbyville,  Ind.,  and 
Chicago,  El.  to  the  plantsite  of  Johns- 
Manville  Fiber  Glass,  Inc.,  at  Vienna, 
W.  Va.,  for  180  days.  Supporting  ship- 
per: Johns-Manville  Fiber  Glass  Divi- 
sion, Post  Office  Box  5128,  2905  Third 
Avenue,  Vienna,  WV  26101.  Send  protests 
to:  Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  534  Federal  Office 
Building,  234  Summit  Street.  Toledo.  OH 
43604. 

No.  MC  119543  (Sub-No.  8  TA^ 
filed  October  4.  1972.  Applicant:  HENRY 
M.  LANCIANI,  Leominster  Road.  Ster- 
ling, Mass.  01564,  Mailing:  R.F.D.  Leo- 
minster, Mass.  01453.  Applicant's  repre- 
sentative: Arthur  A.  Wentzell.  Post  Office 
Box  764,  Worcester.  MA  01613.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk,  in 
dump  semitrailers,  from  port  of  entry 
at  Highgate  Springs,  Vt.,  on  the  inter- 
national boundaiy  line  between  the 
United  States  and  Canada,  to  points  in 
Connecticut,  Maine,  Massachasetts.  New 
Hampshire,  Rhode  Island,  and  Vermont, 
for  180  days.  Supporting  shipper:  Hick- 
man, William  &  Co.,  Merlin  Tower,  1518 
Walnut  Street.  Philadelphia,  PA  19102. 
Send  protests  to:  District  Supervisor 
Joseph  W.  Balin.  Interstate  Commerce 
Commission.  Bm-eau  of  Operations,  338 
Federal  Building  and  U.S.  Courthouse, 
436  Dwight  Street,  Springfield,  MA 
01103. 

No.  MC  120098  'Sub-No.  22  TA",  filed 
September  29,  1972.  Applicant:  UINTAH 
FREIGHTWAYS.  1030  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Ap- 
plicant's representative:  Richards  & 
Richards,  900  Walker  Bank  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Barite,  from  points  in 
Lander  and  Eureka  Counties.  Nev.,  and 
from  Salt  Lake  City,  Utah,  to  points  in 
Wyoming,  for  180  days.  Supporting 
shipper:  Imco  Services,  a  Division  of 
Halliburton  Co..  Post  Office  Box  22005, 
Houston,  TX  77027  (G.  Tilton,  Director 
of  Purchasing  and  Transportation). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State  Street. 
Salt  Lake  City.  UT  84111. 

No.  MC  123048  (Sub-No.  232  TA),  filed 
October  3,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  Post  Office  Box 
A  (53401),  Racine,  WT  53403.  Applicant's 
representative:  Carl  S.  Pope  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Attachments,  parts  and  castings  for  trac- 
tors and  agricultural  implements  and 
farm  machinery,  from  Charles  City, 
Iowa,  to  ports  of  entry  on  the  United 
States -Caioada  boundary  line  at  or  near 
Detroit  and  Port  Huron,  Mich.,  for  180 
days.  Supiwrting  shipper:  White-Cock- 
shutt  Farm  Equipment,  Division,  of 
White  Motor  Corp.  of  Canada,  Ltd.,  148 
Mohawk  Street,  Brantford,  ON.  Canada 
(Douglas  W.  Haney,  Traffic  and  Customs 
Manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  123255  (Sub-No.  29  TA),  filed 
October  3,  1972.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  East  Ever- 
ett Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  G.  F.  Schnee,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  and  fiberglass 
products,  from  Shelbyville,  Ind.,  to  Nash- 
vUle,  Tenn.,  for  180  days.  Supporting 
shipper:  PPG  Industries,  Inc.,  1  Gateway 
Center,  Pittsburgh,  PA  15222.  Send  pro- 
tests to:  Frank  L.  Calvary,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operation,  255  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard.  Columbus.  OH  43215. 

No.  MC  124309  (Sub-No.  6  TA).  filed 
October  3,  1972.  Applicant:  ALPHIE  J. 
BOUSLEY,  Route  3,  Box  61A,  Armstrong 
Creek.  WI  54103.  Applicant's  represen- 
tative: William  C.  Dineen.  412  Empire 
Building.  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Hardwood  flooring  systems, 
hardwood  flooring,  lumber  and  lum- 
ber products,  synthetic  plastic  com- 
position, facing  or  floor  covering,  and 
materials,  accessories  and  supplies  used 
in  the  installation  thereof;  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named   above    (except   commodities   in 
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bulk),  between  "White  Lake,  Wis.,  and 
Ishpeming,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington,  Ore- 
gon, California,  Nevada,  Idaho.  Utah, 
Alaska,  Arizona.  Montana,  Wyoming. 
Colorado.  New  Mexico,  North  Dakota. 
South  Dakota,  Nebraska,  Texas,  Kansas, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Robbins  Flooring  Co.,  Division 
of  Cook  Industries,  Inc.,  Post  Office  Box 
16902.  2221  Democrat  Road,  Memphis, 
TN  38116  (Earl  H.  Koen,  Jr.,  Traffic 
Manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  MUwaukee,  WI  53203. 

No.  MC  124373  (Sub-No.  11  TA),  filed 
October  2.  1972.  Applicant:  NELMAR 
TRUCKING  CO.,  Foot  of  Duncan  Ave- 
nue and  Highway  440,  Jersey  City.  N.J. 
07306.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue,  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities,  materials, 
equipment  and  supplies  dealt  in,  used  b^ 


NOTICES 

or  sold  In  wholesale  and  retadl  chain 
store  supermarkets  and  warehoiises  (ex- 
cept commodities  in  bulk),  between 
Carlstadt,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maryland.  Virginia, 
and  the  District  of  Columbia,  under  con- 
tract with  Greenbelt  Consumer  Serv- 
ices. Inc..  for  180  days.  Supporting 
shipper:  Consumers  Supermarkets  Divi- 
sion of  Greenbelt  Consumer  Services. 
Inc..  8547  Piney  Branch  Road,  Silver 
Springs,  MD  20901.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street. 
Newark,  NJ  07102. 

No.  MC  126844  (Sub-No.  17  TA)  (Cor- 
rection), filed  September  25,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
October  12,  1972,  corrected  and  repub- 
lished in  part  as  corrected  this  issue.  Ap- 
plicant: R.  D.  S.  TRUCKING  CO.,  INC., 
1713  North  Main  Road,  Vineland,  NJ 
08360.  Applicant's  representative:  Ter- 
rence  D.  Jones,  1108  16th  Street  NW.. 
Suite  400,  Washington,  DC  20036.  Note: 
The  purpose  of  this  partial  republication 
is  to  include  the  State  of  New  York  as  a 
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destination  point.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  135220  (Sub-No.  3  TA) .  filed 
October  5,  1972.  Applicant:  MORRIS 
MILLER,  288  Maple  Avenue,  Cassadaga, 
NY  14718.  Applicant's  representative: 
William  J.  Hirsch,  35  Court  Street,  Suite 
444,  Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Empty  beverage  containers: 
and  (2)  malt  beverages,  (1)  from  Buffalo, 
N.Y.,  to  Columbus,  Ohio;  and  (2)  from 
Columbus,  Ohio,  to  Buffalo.  N.Y.,  for  90 
days.  Supporting  shipper:  August  Wag- 
ner Breweries.  Inc..  605-31  South  Front 
Street.  Columbus,  OH  43216.  Send  pro- 
tests to:  District  Supervisor  George  M. 
Parker,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  612  Federal 
Office  Bldg.,  Ill  West  Huron  Street,  Buf- 
falo, NY  14202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-18391  FUed  10-2&-72;e:6e  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decision 
and  Modifications  to  Area  Wage 
Determination   Decisions 

New  determination.  There  is  set  forth 
below  general  Area  Wage  Determination 
Decision  No.  AP-137  of  the  Secretary  of 
Labor.  This  decision  specifies,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  \o  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  locality  specified  therein.  This 
decision  is  applicable  to  Federal  and  fed- 
erally assisted  construction  in  the  de- 
scribed locality  in  the  State  of  Tennessee. 

The  determinations  in  this  decision  of 
such  prevailing  rates  and  fringe  benefits 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
siaas  of  the  Dt  vis-Bacon  Act  of  March  3, 
1931,  &s  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  fw  Predetermi- 
nation of  Wage  Rates  (37  FJl.  21138) 
and  of  Secretary  of  Labor's  Orders  12-71 
and  15-71  (36  P.R.  8755.  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  this  decision  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged CXI  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Oood  cause  is  hereby  found  for  not 
utilizing   notice    and    public    procedure 


NOTICES 

thereon  prior  to  the  issuance  of  this  de- 
termination as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  because 
the  necessity  to  issue  construction  in- 
dustry wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  public 
interest. 

This  wage  determination  is  effective 
without  limitation  as  to  time  and  is  to  be 
used  in  accordance  with  the  provisions  of 
29  CFR  Parts  1  and  5.  Accordingly,  this 
determination  together  with  any  modifi- 
cations issued  subsequent  to  this  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  Part  5.  The 
wage  rates  contained  therein  shall  be  the 
minimum  paid  under  such  contract  by 
contractors  and  subcontractors  on  the 
work. 

Modifications  to  Area  Wage  Determi- 
nation Decisions 

Modifications  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
the  States  of  Alabf>ma.  Georgia,  Idaho, 
Indiana,  Kansas,  Kentucky,  Maryland, 
Missouri,  New  Mexico,  New  Vork,  Okla- 
homa, Pennsylvania,  Tennessee,  Texas, 
Utah,  Virginia,  and  Washington. 

Area  wage  determin-^tion  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 


Date 
Aug.  11,  1971. 

Aug.  ao,  1971. 


Decision  No. 
AM-1.7a2;      AM-1.727;      AM- 

1.733:  AM-1.734. 
AM-1.8S9:      AM-1.863;      AM- 

1.864. 

AM-5.972 

AM-6.705 

AM-6.724 

AM-11,418 

AM-6.728;  AM-8,611 

AM-8.623 

AP-107 

AP-209;  AP-409;  AP-410 

AP-306;  AP-308 

AP-120;  AP-312 

AP-2a7;  AP-313;  AP-314;  AP- 

315;  AP-316. 

AP-322;    AP-323 

AP-17;  AP-18;  AP-19;  AP-21 

AP-22;     AP-342;     AP-343 

AP-344;    AP-345 

AP-350;  AP-421. 
AP-132;      AP-133; 

AP-508. 

are  hereby  modified  as  set  forth  below. 
These  modifications  are  based  upon  in- 
formation obtained  concerning  changes 


Dec.  17. 
Mar.  10. 
Aor.  28. 
May  6. 
May  19. 
June  16, 
July  21. 
Aug.  4. 
Aug.  11, 
Aug.  18. 
Aug.  25, 


1S71. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 


AP-349 


Sept.  IS.  1972. 
Sept.  29.  1972. 


AP-134;      Oct.   13.   1972. 


in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  F.R.  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  F.R.  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  the  foregoing  area  wage  deter- 
mination decisions,  as  hereby  modified 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

The  modifications  are  effective  fnmi 
their  date  of  publication  in  the  Federal 
Register  (10-27-72)  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  j)erson,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office  of 
Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  is  set  forth  in  the  document 
being  modified. 

Signed  at  Washington,  D.C,  this  20th 
day  of  October  1972. 

Horace  E.  Menasco, 

Administrator. 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  C— Alt  PROGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 
National  Ambient  Air  Quality 
Standards 

On  May  31,  1972  (37  P.R.  10842>,  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  na- 
tional ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  cor- 
rect the  plan  deficiencies  identified  in 
that  publication  and  to  clarify  and  re- 
vise the  information  presented  there 

On  June  14,  1972  (37  F.R.  11826),  the 
Administrator  proposed  regulations  to 
cwrect   deficiencies    in   the    regulatory 
provisions  of  the  plans  for  25  States 
On  July  27,  1972  (37  P.R.  15080),  and 
September  22,  1972  (37  F.R.  19806).  the 
Administrator  took  final  action  on   12 
of  those  States.  This  publication  sets 
forth  final  rule  making  on  12  of  the  re- 
maining 13  States;  the  remaining  State 
(Oklahoma)  wiU  be  dealt  with  in  a  fu- 
tiu-e  publication.  Pour  of  these  12  States 
submitted     supplemental     information 
which  demonstrated  that  all  deficiencies 
In  regulatory  provisions  had  been  cor- 
rected; therefore,  no  further  rule  mak- 
ing action  will  be  taken  with  respect  to 
the    regxilations    proposed    for    Maine, 
South  Carolina,  Tennessee,  and  Wash- 
ington. These  four  States  bring  to  24 
the  number  of  States  whose  plans  con- 
tain completely  approved  regulatory  pro- 
visions. Regulations  are  promulgated  be- 
low for  five  States  (Louisiana,  Michigan, 
Missouri,  New  Jersey,  and  the  Virgin  Is- 
lands). As  discussed  below,  regulations 
are  not  promulgated  at  this  time  to  cor- 
rect deficiencies  in  control  strategies  for 
nitrogen  oxides  in  the  following  States: 
Massachusetts,     Maryland.     Michigan, 
Missouri,  New  Jersey,  and  Texas. 

Regiilations  for  the  control  of  nitro- 
gen oxides  emissions  were  proposed  for 
the  above  six  States  on  Jime  14  1972 
(37  FH.  11826).  The  preamble  to  those 
proposed  regulations  indicated  that  the 
air  quality  data  for  nitrogen  dioxide 
which  was  used  to  classify  air  quality 
control  regions  may  be  in  error,  and  the 
Administrator  would  reassess  the  classi- 
fications and,  where  appropriate,  revise 
them.  After  considering  the  ntmierous 
comments  on  the  proposed  nitrogen 
oxides  regtilatlons.  the  Administrator 
has  decided  to  postpone  the  promulga- 


tion of  any  such  regixlations  until  after 
the  regional  classification  reassessment. 
It  is  the  Administrator's  determination 
that  this  postponement  will  not  sub- 
stantially delay  the  control  of  nitrogen 
oxides  emissions  where  such  control  is 
required. 

It  is  the  Administrator's  intention  to 
complete  the  regional  classification  re- 
assessment and  to  promulgate  nitrogen 
oxides  emissions  regulations  for  sta- 
tionary sources  in  the  appropriate  re- 
gions by  April  2,  1973.  Compliance 
schedules  from  sources  covered  by  such 
regulations  will  be  required  by  July  1, 
1973,  which  is  consistent  with  the  com- 
mitments made  by  the  Administrator  in 
proposing  the  regulations.  No  change 
will  be  made  at  this  time  in  the  Admin- 
istrator's May  31,  1972,  disapprovals  of 
nitrogen  oxides  control  strategies  unless 
supplemental  information  was  submitted 
by  the  involved  States  to  correct  the 
deficiencies. 

Section  110(a(2)  (P)  (iv)  of  the  Clean 
Air  Act  and  40  CFR  51.10(e)  require 
that  State  implementation  plans  include 
procedures  for  making  emission  data,  as 
correlated  with  applicable  emission 
limitations,  available  to  the  public.  The 
regulations  promulgated  below  for  the 
State  of  Missouri  provide  for  the  Ad- 
ministrator's carrying  out  this  program 
This  is  necessary  because  Missouri  does 
not  have  the  necessary  legal  authority 
to  assure  that  such  procedures  will  be 
carried  out. 

Section  110(a)  (2)  (P)  (v)  of  the  Clean 
Air  Act  and  40  CFR  51.16  require  that 
State  implementation  plans  include  ade- 
quate contingency  plans  to  deal  with  air 
pollution  emergency  episodes.  The  reg- 
ulations promulgated  below  include  pro- 
visions requiring  owners  or  operators 
of  large  particulate  matter  sources  in 
the  city  of  Springfield,  Mo.,  to  submit 
emission  control  action  programs  for  re- 
ducing or  eUminating  particulate  mat- 
ter emissions  during  episode  situations 
These  programs  will  provide  a  basis  for 
the  Administrator  to  carry  out  emer- 
gency abatement  actions  in  an  informed 
expeditious  manner.  This  promulgation 
is  necessary  because  the  Springfield  De- 
partment of  Health  does  not  have  ade- 
quate legal  authority  to  abate  emissions 
on  an  emergency  basis. 

Section  110(a)  (2)  (B)  of  the  Clean  Air 
Act  and  40  CFR  51.15  require  that  State 
implementation  plans  contain  legally 
enforceable  compliance  schedules  and 
that  any  such  compliance  schedule  that 
extends  beyond  January  31,  1974,  shall 
contain  periodic  increments  of  progress 
toward  compliance.  The  regulations  pro- 
mulgated below  provide  the  Administra- 
tor with  a  means  of  obtaining  the  nec- 
essary compliance  schedules  from  sources 
in  the  State  of  Michigan  which  are  sub- 
ject to  the  State's  fuel  sulfur  limitations 


and  a  means  of  obtaining  the  periodic 
increments  of  progress  from  certain 
sources  in  the  State  of  New  Jersey.  This 
promulgation  for  Michigan  is  necessary 
because  Rule  336.49  (fuel  sulfur  Umita- 
tions)  of  the  Michigan  Air  Pollution 
Commission  does  not  require  individ- 
ually negotiated  compliance  schedules  to 
be  submitted  until  January  1,  A74,  thus 
precluding  submission  of  all  schedules 
to  EPA  by  February  15,  1973,  as  required 
in  40  CFR  51.15(a)  (2).  R)r  New  Jersey, 
promulgation  is  necessary  because  the 
plan  does  not  specify  compliance  dates 
for  sources  subject  to  Chapter  7  of  the 
State's  Air  Pollution  Control  Code.  Reg- 
ulations promulgated  below  for  Louisi- 
ana require  sources  to  submit  schedules 
for  compliance  with  the  hydrocarbon 
emission  limitations  being  promulgated 
by  EPA  for  the  State  of  Louisiana,  since 
the  State  could  not  prescribe  compliance 
schedules  for  such  sources. 

Section  110(a)  (2)  of  the  cnean  Air  Act 
and  40  CFR  51.18  require  that  State  im- 
plementation plans  provide  for  legally 
enforceable  procedures  that  will  enable 
the  States  to  prevent  construction  of 
new  sources  or  modification  of  existing 
sources  if  such  construction  or  modifica- 
tion: (1)  WiU  result  in  violation  of  the 
applicable  portion  of  the  State's  control 
strategy  or  (2)  will  interfere  with  attain- 
ment or  maintenance  of  a  national  am- 
bient air  quality  standard.  The  regula- 
tions promulgated  below  provide  the  Ad- 
ministrator with   such  procedures  for 
action  under  (2)  above  with  respect  to 
stationary  sources  in  Michigan  and  the 
Virgin  Islands  and  certain  sources  in  New 
Jersey  (those  subject  to  Chapter  9  of 
the  New  Jersey  Air  Pollution  Code) .  The 
regulations  also  provide  procedures  for 
preventing  construction  of  new  or  mod- 
ified sources  in  New  Jersey  using  liquid 
or  gaseous  fuel  and  of  any  stationary 
source  in  Louisiana  if  any  such  source 
would  violate  any  portion  of  the  appli- 
cable control  strategy  or  would  interfere 
with  the  attainment  or  maintenance  of 
a  national  standard.  The  plans  for  these 
three  States  did  not  provide  adequate 
procedures  to  prevent  construction  or 
modification  of  sources  in  the  circum- 
stances noted. 

Because  Louisiana's  measures  for  con- 
trolling hydrocarbon  emissions  in  the 
Southern     Louisiana-Southeast     Texas 
Interstate  Region  were  not  enforceable, 
the  Administrator  proposed  on  June  14 
1972  (37  F.R.  11826).  hydrocarbon  con- 
trols in  Louisiana's  portion  of  the  region 
On  July  17,  1972,  the  <3ovemor  of  Louisi- 
ana submitted  to  the  Administrator  re- 
vised rules  and  regulati<Mis  for  control  of 
hydrocarbon   emissions   in   the   region. 
These    regulations    require    reascxiably 
available  control  teclinology.  except  that 
only  ethylene  producers  are  covered  by 
the  State's  waste  gas  disposal  provision. 
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The  unregulated  hydrocarbon  emissions 
from  other  waste  gas  disposal  sources 
are  45,000  tons/year,  which  Is  sxifflcient 
to  prevent  the  national  standard  for 
photochemical  oxidants  from  being  at- 
tained: therefore,  the  necessary  substi- 
_  tute  regulation  is  promulgated  below. 
The  Administrator  also  has  provided  a 
2-year  extension  of  the  1975  attainment 
date  for  the  photochemical  oxidants  na- 
tional standard  in  this  region.  This  ex- 
tension is  provided  since  it  is  deemed 
that  the  additional  technology,  includ- 
ing transportation  controls,  needed  to 
attain  the  national  standard  will  not  be 
available  by  1975  and  that  the  needed 
reductions  can  be  obtained  by  1977 
through  the  effects  of  the  Federal  Motor 
Vehicle  Emission  Control  Program  (40 
CFR  Part  85).  The  requirements  of  40 
CPR  51.30  and  the  Act  for  providing  a 
2-year  extension  are  satisfied  as  dis- 
cussed below: 

( 1  >  Attainment  of  the  national  stand- 
ards for  photochemical  oxidants  in  the 
region  will  require  approximately  a  40- 
percent  reduction  in  reactive  hydrocar- 
bon emissions,  based  on  air  quality  and 
emissions  data  from  the  Metropolitan 
New  Orleans  area  which  is  determined  to 
have  the  highest  level  of  hydrocarbon 
emissions  in  the  region  from  stationary 
sources  and  motor  vehicles  combined. 

(2)  Regidations  adopted  by  the  State 
and  those  promulgated  below  by  the  Ad- 
ministrator require  the  application  of 
reasonably  available  hydrocarbon  emis- 
sion control  technology  as  defined  in 
Appendix  B  to  40  CFR  Part  51.  Compli- 
ance schedules  will  be  negotiated  with 
the  stationary  sources  covered  by  the 
provisions  of  the  State's  and  EPA's  reg- 
ulations, to  provide  for  their  compliance 
as  expeditiously  as  practicable,  but  not 
later  than  July  1975.  The  Agency  has  de- 
termined that  application  of  the  re- 
quired controls  will  achieve  hydrocar- 
bon emission  reductions  of  approximately 
35  percent  by  that  date. 

(3)  An  investigation  was  made  to 
Identify  any  technology  or  other  control 
alternatives  which  could  provide  the  nec- 
essary additional  control  of  approxi- 
mately 5  percent.  The  Agency  has  deter- 
mined that  no  additional  control  tech- 
nology applicable  to  stationary  sources  of 
hydrocarbon  emissions  Is  reasonably 
available,  and  that  any  further  control 
would  have  to  be  applied  to  motor  vehi- 
cles. Further,  the  Agency  has  deter- 
mined that  hydrocarbon  emissions  to  be 
achieved  by  the  Federal  Motor  Vehicle 
Emission  Control  Program,  especially 
under  the  very  stringent  emission  stand- 
ards which  take  effect  in  model  year  1975, 
will  allow  attainment  of  the  national 
standards  for  photochemical  oxidants  in 
all  portions  of  the  region  by  July  1977. 

(4)  The  Agency  has  considered 
whether  the  imposition  of  transporta- 
tion control  measures  in  the  Metropoli- 
tan New  Orleans  area  is  a  feasible 
approach  to  achieve  the  5-percent  reduc- 
tion noted  above  prior  to  July  1977.  It 
has  been  detemuned  that,  because  of  the 
lead  time  necessary  for  their  develop- 
ment,   adoption,    and    implementation. 
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transportation  control  mesisures  do  not 
constitute  technology  or  alternatives 
which  will  be  available  soon  enough  to 
permit  compliance  with  the  July  1975 
deadline,  nor  do  they  constitute  reason- 
able interim  control  measures  pending 
accomplishment  of  the  necessary  reduc- 
tions by  the  Federal  Motor  Vehicle  Emis- 
sion Control  Program. 

The  table  specifying  the  latest  dates 
for  attainment  of  the  national  standard 
for  photochemical  oxidants  is  amended 
to  reflect  this  extension. 

Public  hearings  on  the  proposed  reg- 
ulations were  held  by  the  Environmental 
Protection  Agency  in  most  affected 
States.  Interested  parties  presented  their 
comments  at  these  hearings  and  through 
the  mail.  Consideration  of  this  informa- 
tion and  further  review  of  the  proposed 
regulations  led  to  only  minor  revisions: 

(1)  The  Administrator  will  specify  at 
least  one  location  in  each  of  the  affected 
States  where  he  will  make  emission  data 
obtained  by  the  Agency  available  to  the 
public.  It  should  be  noted  that  these  data 
will  not  be  generally  available  before 
March  1,  1973,  because  the  Administra- 
tor must  notify  sources  of  their  report- 
mg  requirements,  insure  that  valid  data 
are  coUected,  and  correlate  reported 
emissions  with  allowed  emissions. 

(2)  The  date  for  submission  of  com- 
pliance schedules  to  EPA  has  been 
changed  from  December  31,  1972,  to  "120 
days  from  the  effective  date  of  the  com- 
pliance schedule  regulation."  Since  it  has 
not  been  possible  to  promulgate  regula- 
tions for  correcting  plan  deficiencies  for 
all  States  at  once,  this  change  allows 
all  sources  subject  to  Federal  regulations 
for  compliance  schedules  an  equal 
amoimt  of  time  to  submit  such  schedules 
to  the  Administrator. 

(3 )  The  proposed  regulations  for  com- 
pliance schedule  "increments  of  prog- 
ress"  was  modified  to  clarify  the 
definition  of  "increments  of  progress". 

In  this  publication,  the  Administrator 
prescribes  the  latest  dates  by  which  cer- 
tain of  the  national  ambient  air  quality 
standards  are  to  be  attained  in  Louisiana 
Maryland,  Massachusetts,  Michigan.' 
Missouri.  New  Jersey,  South  Carolina' 
Tennessee,  and  Texas.  The  dates  are 
those  proposed  by  the  Administrator  on 
June  14.  1972  (37  F.R.  11826),  for  these 
States  because  their  plans  failed  to  spec- 
ify dates  by  which  national  ambient 
air  quality  standards  would  be  attained, 
as  required  by  the  Act  and  40  CFR  Part 
51.10. 

The  regulations  described  above,  with 
the  exception  of  regulations  providing 
for  the  review  of  new  soiu-ces  and  modi- 
fications, are  effective  on  the  date  of 
their  publication  in  the  Federal  Regis- 
ter. The  Agency  finds  that  good  cause 
exists  for  making  such  regulations  ef- 
fective upon  publication,  for  the  follow- 
ing reasons; 

(1)  The  regulations  do  not  require  per- 
sons affected  to  take  immediate  action, 
and 

(2)  Section  110  of  the  Clean  Air  Act 
calls  for  promulgation  of  such  regula- 
tions by  the  Administrator  no  later  than 
July  31,  1972. 


The  regulations  providing  for  review 
of  new  sources  and  modifications  (§§  52.- 
976(b).  52.1176(b)  and  52.1578  (c)  and 
(d) )  are  effective  30  days  after  the  date 
of  their  publication  in  the  Federal 
Register. 

This  publication  also  contains  amend- 
ments to  the  Administrator's  approval/ 
disapprovals  pertinent  to  12  States.  For 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  New  Jersey, 
Tennessee,  Texas.  South  Carolina,  Wash- 
ington, and  the  Virgin  Islands,  certain 
previous  disapprovals  are  revoked  be- 
cause the  States  submitted  supplemental 
information  which  corrected  some  or  all 
plan  deficiencies.  For  Connecticut  and 
Washington,  the  table  specifying  latest 
dates  for  attaiiunent  of  national  ambient 
air  quality  standards  Is  amended  to  re- 
flect supplemental  information  submitted 
by  the  States. 

These  amendments  are  effective  on 
the  date  of  their  publication  in  the  Fed- 
eral Register  (10-28-72).  The  Agency 
finds  that  good  cause  exists  for  not  pub- 
lishing these  amendments  as  a  notice 
of  proposed  rule  making  and  for  making 
them  effective  immediately  upon  publica- 
tion, for  the  following  reasons : 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
Part  51,  which,  prior  to  promulgation, 
had  been  published  as  a  notice  of  pro- 
posed rule  making  for  comment  by  inter- 
ested persons. 

(2)  The  approved  implementation  plan 
provisions  were  adopted  in  accordance 
with  procedural  requirements  of  State 
and  Federal  law,  which  provided  for  ade- 
quate public  participation  through  no- 
tice, public  hearings,  and  time  for  com- 
ments, and  consequently  further  public 
participation  is  unnecessary,  and 

(3)  The  Administrator  is  required  by 
law  to  promulgate  substitute  provisions 
for  any  regulatory  portion  of  a  plan  for 
which  no  approval  Is  in  effect,  and  a 
deferred  effective  date  would  necessitate 
promulgation  of  Federal  regulations  for 
State  regulations  already  judged  ap- 
provable 

(42  U.S.C.  1857c-  5  and  9) . 

Dated:  October  24.  1972. 

William  D.  Ruckelshaus. 

Administrator, 
Environmental  Protection  Agency. 


Part  52  of  Chapter  I.  Title  40  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows : 

1.  In  Subparts  V.  W,  X,  AA,  FF.  PP, 
RR.  and  SS.  the  note  beneath  the  tables 
setting  forth  dates  of  attainment  of  na- 
tional standards  is  amended  by 
replacing  the  word  "proposed"  with  the 
word  "prescribed".  As  amended,  the  note 
reads : 

Note  :  Dates  or  footnotes  which  are  under- 
lined are  prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a  specific 
date  or  the  date  provided  was  not  acceptable. 
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Subpart  H — ConnecHcut 

2.  In  5  52.370  paragraph  (c)  Is  revised 
to  read  as  follows: 

§  52.370     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on  March  21,  April  6,  and  Au- 
gust 2,  1972.  by  the  Connecticut  Depart- 
ment of  EnvironmentEil  Protection. 
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3.  Section  52.374  Is  revised  to  read  as 
follows: 
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§  52.374     Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  Information  presented  in  Connecti- 
cut's plan. 


Pollutant 


Air  quality 
control  rpgion 


BuUur  oxides 


Particulate  matter 
Primary        Secondary       Primary        Secondary 


Nitrogen 
dioxide 


Carbon 
monoxide 


Pboto- 

eb^nlcal 
oxidants 
(hydro- 
carbons) 


New  Jersey- 
New  York- 
Connecticut 
Interstate. 

H»rtford-New 
Haven- 
Springfield 
Interstate. 

Northwestern 
Intrastate. 

Eastern 
intrastate.. 


June  1976....  (.)..: June  1978....  June  1976....  June  1976....  June  1976....  June  1976. 

June  1976....  (•).„.. June  1976....  June  1976....  June  1976....  June  1978....  June  1978. 

<•) --  {•)-"——  O.™^..:.  W. .'....-....  C) ............  W. .:.,.....  (.). 

C") June  1976....  (•)..:.;.;.-.  (•)......!„.  (•)„—...;.  (•).........;.  (.). 


•  18  month  extcn.slon  granted. 

•  Air  quality  levels  below  primary  standards. 

•  Air  quality  levels  below  secondary  standards. 

Subpart  T — Louisiana 

4.  In  §  52.970,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52.970     IdenUfication  of  plan. 

•  •  •  •  » 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  February  28,  and  May  8,  1972,  by 
the  Louisiana  Air  Control  Commission 
and 

(2)  July  17. 1972. 

5.  In  S  52.973.  paragraph  (a)  is  re- 
vised and  paragraph  (b)  is  added.  As 
amended,   §52.973  reads  as  follows: 

§  52.973  Control  slrate^  and  regula- 
tions: Pholocheniical  oxidants  (hy- 
drocarbons). 

(a)  The  requirements  of  S  51.14  of 
this  chapter  are  not  met.  since  the  plan 
does  not  provide  for  the  degree  of  con- 
trol necessary  to  meet  the  national 
standard  for  photochemical  oxidants 
(hydrocarbons)  in  Louisiana's  portion 
of  the  Southern  Louisiana-Southeast 
Texas  Interstate  Region. 

(b)  Regulation  for  control  of  hydro- 
carbon emissions: 

(1)  The  requirements  of  this  para- 
graph are  applicable  in  the  Louisiana 
portion  of  the  Southern  Louisiana- 
Southeast  Texas  Interstate  Region 
(§  81.52  of  this  chapter). 

(2)  No  person  shall  discharge  or 
cause  the  discharge  of  organic  com- 
pounds into  the  atmosphere  in  excess 
of  15  lbs.  (6.8  kg.)  per  day  (24  hours) 
from  a  waste  gas  disposal  system  unless 
the  waste  gas  stream  is  incinerated  by 
a  smokeless  flare  or  other  device  ap- 
proved by  the  Administrator. 

(3)  For  the  purpose  of  this  regula- 
tion, "organic  compoimd"  means  any 
compound  containing  carbon  and 
hydrogen. 


(4)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  5  52.980(a). 

§§  52.974  and  52.975      [Revoked] 

6.  Sections  52.974  and  52.975  are 
revoked. 

7.  In  5  52.976,  paragraph  (a)  Is  revised 
and  paragraph  (b)  is  added.  As  amended 
§  52.976  reads  as  follows: 

§  52.976  ^   Review    of    now    sources    and 
Riodificatitms. 

(a)  The  requirements  of  {  51.18  of  this 
chapter  are  not  met  since  Louisiana's 
Regulation  6.0  does  not  provide  proce- 
dures to  prevent  construction  or  modifi- 
cation of  a  source  which  would  violate 
applicable  portions  of  the  control 
strategy  or  would  Interfere  with  attain- 
ment or  maintenance  of  the  national 
standards.  Regulation  6.0  does  not  pro- 
vide that  approval  of  any  construction  or 
modification  does  not  affect  the  owner's 
responsibility  to  comply  with  applicable 
portions  of  the  control  strategy. 

(b)  Regulation  for  review  of  new 
sources  and  modifications: 

(1)  This  requirement  Is  applicable  to 
any  stationary  source  in  the  State  of 
Louisiana,  the  constniction  or  modifica- 
tion of  which  Is  commenced  after  the  ef- 
fective date  of  this  paragraph. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  paragraph  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 


(iv)  Each  applicaticwi  shall  be  ac- 
companied by  site  information,  plans, 
descriptions,  specifications,  and  drawings 
showing  the  design  of  the  source,  the  na- 
ture and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence  or  documentation 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

(3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  local,  State, 
or  Federal  regulation  which  is  part  of 
the  applicable  plan;  and 

(Ii)  The  source  will  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  In  writing  of  his  approval, 
conditional  approval,  or  denial  of  the' 
application.  The  Administrator  wUl  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring  the 
source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 

(ii)  Safe  access  to  each  port, 

(ill)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  be- 
gun within  2  years  from  the  date  of  Issu- 
ance, or  if  during  the  construction,  work 
is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  paragraph  shall 
furnish  the  Administrator  written  notifi- 
cation as  follows: 

(1)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notification  of  the  suitual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated,  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
test(s)  in  accordance  with  methods  and 
imder  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(iii  >  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  lest  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  be 
required  for: 
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(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
bustion shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pollu- 
tants generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generator,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water,  is  used  in  a 
private  dwelling;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion  en- 
gines. 

(v)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 
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(vi)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

8.  Section  52.979  is  revised  to  read  as 
follows : 

§  52.979      Altainniont  dates   for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect  the 
information  in  Louisiana's  plan,  except 
where  noted. 


Pollutant 


Aifquality 
coatrol  region 


Particulats  matter 


Sulfur  Oxides 


Primary        Secondary        Primary        Secondly 


Nitrogen 
dioxide 


Carbon 
monoxide 


Photo- 
chemical 
oxidants 

(hydro- 
carbons) 


Southern 
I.oiibiiana 
Southeast 
Texas 
Inter!<tate. 

Slireveport- 
Tpxarkana- 
Tyler 
IiiteiTitate. 

Monroe-El 
Dorado 
Interstate. 


(•) (•) 

(•) (•> 

(•) (•) 


(•)-- 


..  (►•) (>>) July,  1977. 


(>•)- 


(•-) ('•) C). 


(")— - 


CO (*)- 


0>). 


NoTe:  Footnotes  which  are  underlined  are  prescribed  by  the  Administrator  because  tlic  plan  did  not  provide  a 
sp^cillc  date. 
•  3  years  from  plan  approval. 
•>  Air  quality  levels  presently  below  secondary  standards. 


§  32.977      [Revoked] 

9.  Section  52.977  Is  revoked. 

10.  Subpart  T  is  amended  by  adding 
§  52.980  as  follows: 

§  52.980      Compliance  schedules. 

(a)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  amy  stationary  source  subject  to 
§  52.973(b)  shall  comply  with  such  reg- 
ulation on  or  before  December  31,  1973. 

(i)  Any  owner  or  operator  in  compli- 
ance with  §  52.973(b)  on  the  effective 
date  of  this  paragraph  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  December  31,  1972. 

(ii)  Any  owner  or  operator  who 
achieves  compliance  with  §  52.973(b) 
after  the  effective  date  of  this  paragraph 
shall  certify  such  compliance  to  the  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1)  of  this  paragraph  may,  no  later  than 
120  days  following  the  effective  date  of 
this  paragraph,  submit  to  the  Adminis- 
trator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  com- 
pliance with  §  52.973(b)  as  expeditiously 
as  practicable  but  no  later  than  July  31. 
1975.  The  compliance  schedule  shall  pro- 
vide for  periodic  increments  of  progress 
towards  compliance.  The  dates  for 
achlevem«xt  of  such  increments  shall  be 


specified.  Increments  of  progress  shall  in- 
clude, but  not  be  limited  to:  submittal 
of  the  final  control  plan  to  the  Admin- 
istrator; letting  of  necessary  contracts 
for  construction  or  process  change,  or 
issuance  of  orders  for  the  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification;  initia- 
tion of  onsite  construction  or  installation 
of  emission  control  equipment  or  process 
change;  completion  of  onsite  construc- 
tion or  installation  of  emission  control 
equipment  or  process  modification;  and 
final  compliance. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the  ap- 
proved schedule  has  been  met. 

11.  Subpart  T  is  amended  by  adding 
§  52.981  as  follows: 

§  52.981      Extensions. 

The  Administrator  hereby  extends  for 
2  years  the  attainment  date  for  the  na- 
tional standard  for  photochemical  oxi- 
dants in  the  Louisiana  portion  of  the 
Southern  Louisiana-Southeast  Texas  In- 
terstate Region. 

Subpart  U — Maine 

12.  In  S  52.1020,  paragraph  (c)  Is 
added  as  follows: 


§  52.1020     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on  July  28,  1972,  by  the  En- 
vironmental Improvement  Commission, 
State  of  Maine. 

13.  Section  52.1022  is  revised  to  read 
as  follows : 

§  52.1022     Approval  status. 

The  Administrator  approves  Maine's 
plan  for  the  attairunent  and  main- 
tenance of  the  national  standards. 

§  52.1023      [Revoked] 

14.  Section  52.1023  is  revoked. 

Subpart  V — Maryland 

15.  In  §  52.1070,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§52.1070      Identification  of  plan. 

•  *  •  •  • 

(c)  Supplemental  information  was 
submitted  on : 

(1)  February  25,  March  3  and  7,  April 
4  and  28.  and  May  8.  1972,  by  the  Mary- 
land Bureau  of  Air  Quality  Control,  and 

(2)  July  27,  1972,  by  the  Maryland 
Department  of  Natural  Resources. 

§  52.1074      [Revoked] 

16.  Section  52.1074  is  revoked. 

17.  Section  52.1075  is  revised  to  read 
as  follows : 

§52.1075      Control      strateg>':      ^Nitrogen 
dioxide. 

(a)  The  requirements  of  §  51.14(c)  (3) 
of  this  chapter  are  not  met  since  the  plan 
does  not  provide  for  the  degree  of  nitro- 
gen oxides  emission  reduction  attainable 
through  the  application  of  reasonably 
available  control  technology  in  the  Met- 
ropolitan Baltimore  Intrastate  Region. 

(b)  Section  04G2  of  Maryland's  "Reg- 
ulations Governing  the  Control  of  Air 
Pollution  in  Area  III"  (regiUatlon  10.- 
03.38  for  the  Metropolitan  Baltimore  In- 
trastate Region) ,  which  is  part  of  the 
nitrogen  dioxide  control  strategy,  is  dis- 
approved. 

§52.1076      [Revoked] 

18.  Section  52.1076  is  revoked. 
Subpart  W — Massachusetts 

19.  In  §  52.1120,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.1 120      Identification  of  plan. 

•  •  *  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  22  and  May  5.  1972,  by 
the  Bureau  of  Air  Quality  Control,  Mas- 
sachusetts Department  of  Public  Health, 

(2)  April  27,  1972,  by  the  Division  of 
Environmental  Health,  Massachusetts 
Department  of  Public  Health,  and 

(3)  August  28, 1972. 

§  52.1li5      [Amended] 

20.  In  §  52.1125.  paragraph  (a)  Is  re- 
voked. 

§  52.1126      [Revoked] 

21.  Section  52.1126  Is  revoked. 
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Subpart  X — Michigan 

22.  In  §  52.1170,  paragn«>h  (c)  is  re- 
Vised  to  read  as  follows : 

§52.1170     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  3  and  July  24,  1972,  by  the 
Department  of  Public  Health,  Air  Pol- 
lution Control  Division, 

(2)  May  4,  1972,  by  the  Department 
of  Environmental  Protection,  city  of 
Grand  Rapids,  and 

(3)  March  30  and  July  12, 1972. 

§  52.1173      [Revoked] 

23.  Section  52.1173  is  revoked. 

24.  SecticHi  52.1174  is  revised  to  read 
as  follows: 

§  52.1174      Control      strategy:      Nitrogen 
dioxide. 

(a)  The  requirements  of  §  51.14(c) 
(3)  of  this  chapter  are  not  met  since 
the  plan  does  not  provide  for  the  degree 
of  nitrogen  oxides  emission  reduction  at- 
tainable through  the  application  of  rea- 
sonably available  control  technology  in 
5  the  Metropolitan  Detroit-Port  Huron 
Intrastate  Region. 

25.  Section  52.1175  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§52.1175     Compliance  schedules. 

•  •  *  •  • 

(b)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  opera- 
tor of  a  stationary  soiu"ce  subject  to  R 
336.49  of  the  general  rules  of  the  Air 
Pollution  Control  Commission,  Michigan 
Department  of  Public  Health  shall  com- 
ply with  such  regulation  on,  or  before, 
December  31,  1973.  This  paragraph  shall 
apply  in  Macomb,  Oakland,  and  St.  Clair 
Counties  of  the  Metropolitan  Detroit- 
Port  Huron  Intrastate  Region  (§81.37 
of  this  chapter),  the  Michigan  portion 
of  the  Metropolitan  Toledo  Interstate 
Region  (§  81.43  of  this  chapter)  and  the 
South  Central  Michigan  Intrastate  Re- 
gion (§  81.196  of  this  chapter). 

(i)  Any  owner  or  operator  in  compli- 
ance with  R  336.49  of  the  general  rules 
of  the  Air  Pollution  Control  Commission, 
Michigan  Department  of  Public  Health 
on  the  effective  date  of  this  paragraph 
shall  certify  such  compliance  to  the  Ad- 
ministrator no  later  than  December  31, 
1972. 

(ii)  Any  owner  or  operator  in  com- 
pliance with  R  336.49  of  the  general 
rules  of  the  Air  Pollution  Control  Com- 
mission, Michigan  Department  of  Public 
Health  after  the  effective  date  of  this 
paragraph  shall  certify  such  compliance 
to  the  Administrator  within  5  days  of 
the  date  compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  may.  no  later 
than  120  days  following  the  effective  date 
of  this  paragraph,  submit  to  the  Admin- 
istrator for  approval  a  proposed  com- 
pliance schedule  that  demonstrates  com- 
pliance ^th  R  336.49  as  expeditiously 
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as  practicable  but  no  later  than  the  dates 
specified  in  R  336.49 (7) . 

(i)  If  the  owner  or  operator  chooses 
to  comply  with  the  provisions  of  R  336.- 
49(7),  Table  3,  the  compliance  schedule 
shall  contain  dates  by  which  contracts 
will  be  awarded  to  obtain  the  appropriate 
fuel  and  dates  by  which  this  fuel  will  be 
burned  exclusively. 

(ii)  If  the  owner  or  operator  chooses 
to  comply  with  the  provisions  of  R 
336.49(7),  Table  4,  the  compliance 
schedule  shall  provide  for  periodic  in- 
crements of  progress  toward  compliance. 
The  dates  for  achievement  of  such  in- 
crements shall  be  specified.  Increments 
of  progress  shall  include,  but  not  be 
limited  to:  Submittal  of  the  final  control 
plan  to  the  Administrator;  letting  of 
necessary  contracts  for  construction  or 
process  change,  or  issuance  of  orders 
for  the  purchase  of  component  parts  to 
accomplish  emission  control  or  process 
modification;  initiation  of  on-site  con- 
struction or  installation  of  emission 
control  equipment  or  process  change; 
completion  of  on-site  construction  or  in- 
staUation  of  emission  control  equipment 
or  process  modification,  and  final 
compliance. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

26.  Section  52.1176  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§52.1176      Review    of    new    sources    and 
modifications. 

•  •  »  •  • 

(b)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement is  applicable  to  any  stationary 
source  in  the  State  of  Michigan,  the 
construction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regiilation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
fiu-nlshed  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amoimt  of  emis- 
sions. Such  information  shall  be  suffi- 
cient to  enable  the  Administrator  to 
make  any  determination  pursuant  to 
subparagraph  (3)  of  this  paragraph. 
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(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approvsil  to  construct  or  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisf{u:tion  of  the  Admin- 
istrator that  the  new  source  will  not 
prevent  or  interfere  with  attainment  or 
maintenance  of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial.  The  Ad- 
ministrator will  set  forth  his  reasons  for 
any  denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begiin 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  use 
gas  as  a  fuel  for  space  heating,  air 
conditioning,  or  heating  water;  is  used 
In  a  private  dwelling;  or  has  a  heat  in- 
put of  not  more  than  350,000  B.t.u.  per 
hour  (88.2  million  gm-cal/hr.). 

(iv)  Mobile  Internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 

(vi)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(7)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

Subpart  AA — Missouri 

27.  In  §  52.1320,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§  52. 1 320     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  28,  March  27,  May  2  and 
11,  and  July  12.  1972,  by  the  Missouri  Air 
Conservation  Commission  and. 

(2)  August  8,  197«. 

28.  In  S  52.1324  paragraph  (a)  is  re- 
vised and  paragraph  (b)  is  added.  As 
amended,  §  52.1324  reads  as  follows: 

§52.1324      General  requirements. 

(a)  The  requirements  of  S  51.10(e)  of 
this  chapter  are  not  met  since  the  State 
does  not  have  adequate  legal  authority  to 
make  all  emissions  data,  as  correlated 
with  applicable  emission  limitations, 
available  to  the  public.  None  of  the  local 
agencies  have  adequate  procedures  to 
make  emission  data  available  to  the 
public. 

(b)  Regulation  for  public  availability 
of  emission  data: 
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(1)  The  owner  or  operator  of  any  sta- 
tionary source  in  the  State  of  Missouri 
shall,  VLpoD.  notification  from  the  Admin- 
istrator, maintain  records  of  the  nature 
and  ajnounts  of  emissirais  frcNtn  such 
source  and/or  any  other  information  as 
may  be  deemed  necessary  by  the  Admin- 
istrator to  determine  whether  such  source 
is  in  compliance  with  applicable  emission 
limitations  or  other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  fimiished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  aa  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or  op- 
erator for  2  years  after  the  date  on  which 
the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  cmtrol  measures. 
The  Administrator  will  designate  caie  or 
more  places  in  Missouri  where  such  emis- 
sion data  and  correlations  will  be  avail- 
able fOT  public  inspection. 

29.  Section  52.1325  is  revised  to  read 
as  follows: 

§  52.132S     Legal  authority. 

(a)  The  requirements  of  §  51.11(a)  (6) 
of  this  chapter  are  not  met  since  the  au- 
thority is  instdequate  to  make  emission 
data,  as  correlated  with  applicable  emis- 
sion limitations,  avaUable  to  the  public. 
SecticKi  203.050.4  of  the  Missouri  Air 
Conservation  Law  requires  confidential 
treatment  of  data  related  to  secret 
processes  or  methods  of  manufacture  or 
prodrction. 

(b)  The  requirements  of  §  51.11(f)  of 
this  chapter  are  not  met  since  the  follow- 
ing deficiencies  exist  in  local  legal 
authority. 

(1)  St.  Louis  Covmty  Division  of  Air 
Pollution  Control: 

(i)  Authority  to  require  recordkeeping 
is  lacking  (5  51.11(a)  (5)  of  this  chapter) . 

(11)  Authority  to  msike  emission  data 
available  to  the  public  Is  Inadequate  be- 
cause section  612.350,  St.  Louis  County 
Air  Pollution  Control  Code,  requires  con- 
fidential treatment  in  certain  circum- 
stances if  the  data  concern  secret 
processes  (§  51.11(a)  (6)  of  this  chapter) . 

(2)  St.  Louis  City  Division  of  Air 
Pollution  Control: 

(i)  Authority  to  require  recordkeep- 
ing is  lacking  (§  51.11(a)  (5)  of  this 
chapter) . 

(ii)  Authority  to  require  reports  on  the 
nature  and  amounts  of  emissions  from 
stationary  sources  is  lacking  ($51.11 
(a)(5)    of  this  chapter). 

(iii)  Authority  to  require  installation, 
maintenance,  and  use  of  emission  moni- 
toring devices  is  lacking.  Authority  to 
make  emission  data  available  to  the 
public  is  inadequate  because  Section  39 
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of  Ordinance  54699  requires  confidential 
treatment  in  certain  circumstances  if  the 
data  relate  'to  production  or  sales  figures 
or  to  processes  or  production  unique  to 
the  owner  or  operator  or  would  tend  to 
a£Fect  adversely  the  competitive  position 
of  the  owner  or  operator  d  51.11(a)  (6) 
of  this  chapter). 

(3)  Kansas  City  Health  Department: 
(i)  Authority  to  require  recordkeeping 

is  lacking  (§  51.11(a)  (5)  of  this  chapter). 

(4)  Independence  Health  Department: 
(i)  Authority  to  reqxxire  recordkeeping 

is  lacking  (§51.11  (a)  (5)  of  this  chapter) . 
(ii)  Authority  to  make  emission  data 
available  to  the  public  is  lacking  since 
section  11.161  of  the  code  of  the  city  of 
Independence  requires  confidential  treat- 
ment in  certain  circimistances  If  the  data 
relate  to  secret  processes  or  trade  secrets 
affecting  methods  or  results  of  manu- 
factiu-e  (5  51.11(a)(6)  of  this  chapter). 

(5)  Springfield  Department  of  Health: 
(i)  Authority  to  abate  emissions  on  an 

emergency  basis  is  lacking  (S  51.11(a)  (3) 
of  this  chapter). 

(ii)  Authority  to  require  recordkeeping 
is  lacking  (§  51.11(a)  (5)  of  this  chapter) . 

(iii)  Authority  to  make  emission  data 
available  to  the  public  is  inadequate  be- 
cause section  2A-42  of  the  Springfield 
City  Code  requires  confidential  treat- 
ment of  such  data  in  certain  circum- 
stances (§  51.11(a)(6)  of  this  chapter) . 

30.  Section  52.1327  is  amended  by  add- 
mg  paragraph  (b),  as  follows: 

§  32.1327     Prevention    of    air    pollution 
emergency  episodes. 

•  •  •  •  • 

(b)  Regulation  for  emission  control 
action  program  (city  of  Springfield) .  (1) 
The  owner  or  operator  of  any  stationary 
source  in  the  city  of  Springfield  which 
emits  100  tons  (90.7  metric  tons)  or  more 
per  year  of  particulate  matter  shall  pre- 
pare and  submit  to  the  Administrator 
a  standby  plan  for  reducing  or  elminat- 
ing  emissions  of  particulate  matter  dur- 
ing periods  of  Yellow  Alert,  Red  Alert, 
or  Emergency  Alert,  as  defined  in  the 
Air  Pollution  Control  Regulations  of  the 
Springfield-Greene  County  area. 

(i)  Each  such  plan  shall  be  submitted 
within  90  days  of  the  effective  date  of  this 
regulation  and  shall  be  subject  to  review 
and  approval  by  the  Administrator.  Any 
such  plan  will  be  aw>roved  unless  the 
Administrator  notifies  the  owner  or  op- 
erator within  60  days  that  such  plan 
has  been  disapproved.  The  Administrator 
will  set  forth  his  reasons  for  any  dis- 
approval. 

(ii)  Each  such  plan  shall  identify  the 
specific  facility  from  which  particulate 
matter  is  emitted,  the  manner  in  which 
reduction  of  emissions  will  be  achieved 
during  a  Yellow  Alert,  Red  Alert,  or 
Emergency  Alert,  and  the  approximate 
reduction  in  emissions  to  be  achieved  by 
each  reduction  measure. 

(iii)  During  a  Yellow  Alert,  Red  Alert, 
or  Emergency  Alert,  a  copy  of  such  plan 
shall  be  made  available  on  the  source 
premises  for  inspection  by  the  Ad- 
ministrator. 

(2)  Upon  notification  by  the  Adminis- 
trator or  appropriate  city  official  that  a 


Yellow  Alert,  Red  Alert,  or  Emergency 
Alert  has  been  declared,  the  owner  or 
operator  of  each  source  which  has  a 
standby  plan  approved  by  the  Adminis- 
trator shall  implement  the  emission  re- 
duction measures  specified  in  such  plan. 
( 3 )  Any  owner  or  operator  of  a  station- 
ary source  in  the  city  of  Springfield  not 
subject  to  the  requirements  of  subpara- 
graph (1)  of  this  paragraph  shall,  when 
requested  by  the  Adminlstrat*^  in  writ- 
ing, prepare  and  submit  a  standby  plan 
in  accordance  with  this  paragraph. 

§§32.1328,  52.1329,   and  52.1330    [Re- 
voked ] 

31.  Sections  52.1328,  52.1329,  and 
52.1330  are  revoked. 

Subpart  FF — New  Jersey 

32.  In  §  52.1570,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§32.1370      Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  April  17,  May  15,  and  July  6,  1972, 
by  the  New  Jersey  Department  of  En- 
vironmental Protection,  and 

(2)  Jime  23,  1972,  by  the  New  Jersey 
Department  of  Law  and  Public  Safety. 

§§  32.1374  and  52.1575      [Revoked] 

33.  Sections  52.1574  and  52.1575  are 
revoked. 

34.  Section  52.1577  is  amended  by  re- 
voking paragraph  (a)  and  adding  para- 
graph (d) .  As  amended,  §  52.1577  reads 
as  follows : 

§  52.1577     Compliance  schedules. 

(a)    [Revoked] 


(d)  Regulation  for  increments  of 
progress.  (1)  Except  £is  provided  in  sub- 
paragraph (2)  of  this  paragraph,  the 
owner  or  operator  of  any  stationary 
source  in  the  State  of  New  Jersey  to 
which  an  exception  extending  beyond 
December  31,  1973,  Is  applicable  under 
Chapter  7,  section  7.1(c)  of  the  New  Jer- 
sey Air  Pollution  Control  Code  shall,  no 
later  than  120  days  following  the  effec- 
tive date  of  this  paragraph,  submit  to 
the  Administrator  for  approval,  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  emission  lim- 
itations prescribed  by  Chapter  7  of  the 
New  Jersey  Air  Pollution  Control  Code 
as  expeditiously  as  practicable  but  no 
later  than  July  31,  1975.  The  compliance 
schedule  shall  provide  for  periodic  incre- 
ments of  progress  towards  compliance. 
The  dates  for  achievement  of  such  incre- 
ments shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  Submittal  of  the  final  control  plan 
to  the  Administrator;  letting  of  neces- 
sary contracts  for  construction  or  proc- 
ess changes  or  issuance  of  orders  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation; initiation  of  Misite  construction 
or  installation  of  enoission  control  equip- 
ment or  process  change;  completion  of 
onsite  construction  or  installation  of 
emission  control  equipment  or  process 
modification;  and  final  compliance. 
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(2)  Where  any  such  owner  or  opera- 
tor demonstrates  to  the  satisfaction  of 
the  Administrator  that  compliance  with 
the  applicable  regiilaticois  will  be 
achieved  on  or  before  December  31,  1973, 
no  compliance  schedule  shall  be  required. 

(3)  Any  owner  or  c^jerator  required 
to  submit  a  compliance  schedule  pursu- 
ant to  this  paragraph  shall  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment  of 
the  approved  compliance  schedule  has 
been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

35.  Section  52.1578  is  amended  by  add- 
ing paragraph  (c)  and  (d) ,  as  follows: 

§  52.1578      Review   of   new    sources    and 
modifications. 

•  *  •  •  • 

(c)  Regulation  for  review  of  new 
sources  and  modifications — stationary 
sources  using  liquid  or  gaseous  fuel.  (1) 
This  requirement  is  applicable  to  ahy 
stationary  source  in  the  State  of  New 
Jersey  using  liquid  or  gaseous  fuel,  the 
construction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  (^lerator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(1)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on 
forms  furnished  by  the  Administrator, 
or  by  other  means  prescribed  by  the 
Administrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  soiu-ce,  the 
nature  and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(V)  Any  addiitonal  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant  shows 
to  the  satisf£u;tion  of  the  Administrator 
that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  applicable 
local.  State,  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

(ii)  The  soiux;e  will  not  prevent  or 
Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applictmt  in  writing  on  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 


RULES  AND  REGULATIONS 

proval.  Including  conditions  requiring 
the  source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  niun- 
ber,  and  location  as  the  Administrator 
may  require. 

(ii)  Safe  access  to  each  port. 

(iii)  Instnunentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  be- 
gun  within  2  years  from  the  date  of  is- 
suance, or  if  during  the  construction, 
work  is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regxilation  shall 
furnish  the  Administrator  written  noti- 
fication as  follows : 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notification  of  the  actiial  date 
of  initial  startup  of  the  source  withhi 
15  days  after  such  date. 

(8)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  source  will  be  operated  but  not  later 
than  180  days  after  initial  startup  of 
such  source  the  owner  or  operator  of 
such  source  shall  conduct  a  perform- 
ance test(s)  in  accordance  with  methods 
and  imder  operating  conditions  approved 
by  the  Administrator  and  fiu-nish  the 
Administrator  a  written  report  of  the 
results  of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  per- 
formance tests. 

(iii)  The  owner  or  operator  of  the 
source  shall  provide  the  Administrator 
15  days  prior  notice  of  the  performance 
test  to  afford  the  Administrator  the 
opportimity  to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shall  not  be  required  for : 

(i)  The  installation  or  alteration  of 
an  air  pollutant  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
bustion shutoff. 

(ii)  Fuel  burning  equipment  which 
uses  gas  as  a  fuel  for  space  heating,  air 
conditioning,  or  heating  water;  is  used 
in  a  private  dwelling;  or  has  a  heat 
input  of  not  more  than  1,000,000  B.t.u. 
per  hour  (252  million  gm-cal^r.). 

(iii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iv)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
a  source  shall  not  relieve  any  owner  or 
operator  of  the  responsibility  to  comply 
with  any  local.  State,  or  Federal  regu- 
lation which  is  part  of  the  applicable 
plan. 

(d)  Regulation  for  review  of  new 
sources  and  modifications — stationary 
sources  subject  to  Chapter  9  of  the  New 
Jersey  Air  Pollution  Control  Code.  (1) 
This  requirement  Is  applicable  to  any 
stationary  source  in  the  State  of  New 
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Jersey  which  Is  subject  to  review  imder 
Chapter  9  of  the  New  Jersey  Air  Pollu- 
tion Control  Code,  the  construction  or 
modification  of  which  Is  commenced 
after  the  effective  date  of  this  regula- 
tion. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  the  source. 

(i)  AppUcation  for  approval  to  crai- 
struct  or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  qr  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(ii)  A  sepsu^te  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  applicaticm  shall  be  accom- 
psmied  by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  sufficient  to 
enable  the  AdministraUM*  to  make  any 
determination  pursuant  to  subparagraph 
(3)  of  this  paragraph. 

(V)  Any  additional  informatlcm,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  constnKt  ot  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
or  denial  of  the  application.  The  Admin- 
istrator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction  work  is  sus- 
pended for  1  year. 

(6)  Approval  to  construct  or  modify  a 
source  shall  not  relieve  any  person  of  the 
responsibility  to  comply  with  any  local, 
State,  or  Federal  regulation  which  is  part 
of  the  applicable  plan. 

Subpart  PP — South  Carolina 

36.  In  §  52.2120,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  32.2120      Identification  of  plan. 

•  ♦  .     •  •  • 

(c)  Supplemental  information  was 
submitted  on : 

( 1 )  May  4,  1972,  by  the  South  Carolina 
Polluticm  Control  Authority,  and 

(2)  July  21  and  August  23,  1972. 

§52.2123      [Revoked] 

37.  Section  52.2123  is  revoked. 

38.  Section  52.2124  is  amended  by 
adding  i>aragraph  (c),  as  follows: 

§  32.2 1 2  4      Legal  aulhoril  v. 

•  •  •  •  • 

(c)  Delegation  of  authority.  Pursusmt 
to  section  114  of  the  Act,  South  Caro- 
lina requested  a  delegation  of  authority 
to  aiabie  It  to  obtain  Informatioa  neces- 
sary to  determine  whether  air  ix>Ilutioa 
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sources  are  in  compliance  with  applica- 
ble laws,  regulations,  and  standards,  in- 
cluding the  authority  to  require  record- 
keeping and  reporting;  and  to  require 
owners  or  operators  of  stationary  sources 
to  install,  maintain,  and  use  emission 
monitoring  devices;  also  the  authority 
for  the  State  to  make  emission  data 
available  to  the  public  as  reported  and 
as  correlated  with  any  applicable  emis- 
sions standards  or  limitations.  The  Ad- 
ministrator has  determined  that  South 
Carolina  is  qualified  to  receive  a  delega- 
tion of  the  authority  it  requested.  Ac- 
cordingly, the  Administrator  delegates 
authority  in  section  114(a)(1)  (A), 
(B),  and  (C)  and  section  114(c)  of  the 
Act  to  the  State  of  South  Carolina. 

§§52.212S,       52.2126,       52.2127      [Re- 
voked] 

39.  Sections  52.2125,  52.2126.  and 
52.2127  are  revoked. 

Subpart  RR — Tennessee 

40.  In  S  52.2220,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.2220     Identiflcalion  of  plan. 

•  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on : 

(1)  April  27,  1972,  from  the  Memphis 
and  Shelby  County  Health  Department, 

(2)  February  3  and  10,  April  13,  and 
May  3,  8,  and  12,  1972,  from  the  Divi- 
sion of  Air  Pollution  Control  of  the 
Tennessee  Department  of  Public  Health, 
and 

(3)  August  17,  1972. 

§  52.2223      [Revoked] 

41.  Section  52.2223  is  revoked. 
§  52.2224      [Amended] 

42.  In  §  52.2224,  paragraph  (b)  is 
revoked. 

§§52.2225,      52.2226,      52.2228,      and 
52.2229      [Revoked] 

43.  Sections  52.2225,  52.2226,  52.2228, 
and  52.2229  are  revoked. 

Subpart  SS^Texas 

44.  In  §  52.2270,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.2270      Idrnlifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  25,  May  2  and  3,  1972, 
by  the  Texas  Air  Control  Board,  and 

(2)  July  31, 1972. 

§§52.2274,  52.2275,   and   52.2277    [Re- 
voked ] 

45.  Sections  52.2274,  52.2275,  and 
52.2277  are  revoked. 

46.  In  §  52.2280,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  52.2280      Transportation    and   land-use 
rontrols. 

fa)  To  complete  the  requirements  of 
§  51.1Kb)  and  §  51.14  of  this  chapter,  the 
Governor  of  Texas  must  submit  to  the 
Administrator: 
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(1)  No  later  than  February  15.  1973, 
the  selection  of  the  appropriate  trans- 
portation control  alternative  and  a  dem- 
onstration that  said  alternative,  along 
with  Texas'  stationary  source  emission 
limitations  for  hydrocarbons  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  photochemical  oxidants 
(hydrocarbons)  in  the  Austin -Waco, 
Metropolitan  Dallas-Fort  Worth,  Metro- 
politan San  Antonio,  and  El  Paso-Las 
Cruces-Alamogordo  Regions  by  1975,  and 
in  the  Corpus  Christi-Victoria  and 
Metropolitan  Houston-Galveston  Re- 
gions by  1977.  By  this  date  (February  15, 
1973).  the  State  must  also  include  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  selected  trafisportation 
control  alternatives. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  the  required  transportation 
control  alternative. 

(3)  No.  later  than  December  31.  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment the  required  transportation  control 
alternative. 

Subpart  WW^Washington 

47.  In  §  52.2470,  paragraph  (c)  is  re- 
vised to  read  as  follows : 


§  52.2470      IdenUficatlon  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  January  28,  May  5,  and  Septem- 
ber 11, 1972,  and 

(2)  July  19.  1972,  by  the  State  of 
Washington  Department  of  Ecology. 

48.  Section  52.2473  Is  revised  to  read 
as  follows: 

§  52.2473     Approval  status. 

The  Administrator  approves  Washing- 
ton's plan  for  the  attainment  and  main- 
tenance of  the  national  standards. 

§§52.2474,   52.2475,    52.2476,    52.2477 
[Revoked] 

49.  Sections  52.2474,  52.2475.  52.2476, 
and  52.2477  are  rev(*ed. 

50.  Section  52.2478  Is  revised  to  read 
as  follows: 

§  52.2478     Attainment  dates  fur  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  Information  presented  in  Washing- 
ton's plan. 


Pollutant 


Air  quality 
control  region 


Parlioulate  matter 


Sulfur  oxides 


Nitrogen 
dioxide 


Carbon 
monoxide 


Primary        Secondary       Primary       Secondary 


Photo- 
chemical 
oxidants 

(hydro- 
carbons) 


Eii.'Jtorn 
WashiiiBton- 
Northerii 

Idaho 
Interstate. 

Northt'rn 
Washington 
Intrastate. 

Olyiupic- 
Northwe.^t 
Washlncton 
Intrastate. 

Portland 
Interstate. 

Puget  Sound 
Intrastate. 

South  CentnJ 
Washington 
Intrastate. 


July  1976  ...  July  1975....  ('■). 


(••)- 


m. 


June  1»77.»..  (>•). 


(•) July  1975... 

July  1975.  ..  July  1975..- 


('•) (■•) 

(•)...: July  1976... 


(»•) 0>). 

CO c-)- 


Julyiy76..  .  July  1976....  July  1976....  July  1976....  C-) 0") -. 

Dec.  1973...  July  1975....  Jan.  1975..-..  Jan.  1976....  July  1976..;.  June  1977... 
July  1975....  July  1976....  (}■) (>>) (*•) — -  (^) ■ 


(»). 

CO. 

(>■). 

June  1977.» 


•  Air  quality  levels  presently  below  primary  standards. 

bAirquallty  levels  presently  b<>low  secondary  standards.  ,  „„  i..„  ,vo.,  tm,  ik  io-»  »ith  thr.  flrrf 

•  Transportation  and/or  land  use  control  strategies  are  to  b«  submitted  no  later  than  Feb.  15, 1973,  with  the  Urst 
semiannual  rciwrt. 

53.  Section  52.2775  is  amended  by  add- 
ing paragraph  (b) .  as  follows: 


Subpart  CCC^U.S.  Virgin  Islands 

51.  In  §  52.2770,  paragraph  (c)  Is  re- 
vised to  read  as  follows : 

§52.2770      Identifirationofplan. 

*  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  April  26,  1972,  by  the  Division  of 
Environmental  Health,  United  States 
Virgin  Islands  Department  of  Health, 
and 

(2)  August  17,  1972. 

§§  52.2773,  52.2774      [Revoked] 

52.  Sections  52.2773  and  52.2774  are 
revoked. 


§  52.2775     Review   of   new   sources   and 
modifications. 

•  •  •  •  • 

(b)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement is  applicable  to  any  stationary 
source  subject  to  review  under  section 
206-20,  chapter  9,  title  12,  Virgin  Islands 
Code,  the  construction  or  modification  of 
which  Is  commenced  after  the  effective 
date  of  this  paragraph. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
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date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(11)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  s^iplication  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
I>anied  by  site  Information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  sufBcient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  subparagraph 
(3)  of  this  paragraph. 

(v)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that  the  source  will  not  prevent  or 
Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval 
or  denial  of  the  application.  The  Admin- 
istrator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  constructirai  is  not  be- 
gim  within  2  years  from  the  date  of  issu- 
ance, or  if  during  the  construction,  work 
is  suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(il)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  use 
gas  as  a  fuel  for  space  heating,  air  condi- 
tioning, or  heating  water;  is  used  in  a 
private  dwelling;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion  en- 
gines. 

(v)  Laboratory  equipment  used  ex- 
clusively for  chemical  or  physical 
analyses. 

(vi)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(7)  Approval  to  construct  or  modify 
shall  not  relieve  ai^  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

[FRr)oc.72-18385PUed  10-27-72;8:45  am] 


RULES  AND  REGULATIONS 

Title  6— ECONOMIC 
STABIUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Rviling  1972-262] 

INSTITUTIONAL  PROVIDER  OF 
HEALTH  SERVICES;  NET  REVENUE 
PERCENTAGE 

Price  Commission   Ruling 

Facts.  H  is  an  institutional  provider  of 
health  services.  H  is  a  non-profit  organi- 
zation. H  has  reached  final  settlement 
with  the  Medicare  intermediary  for  the 
fiscal  years  ending  Jime  30, 1969,  through 
1971.  The  net  effect  of  the  final  adjust- 
ments is  that  H  will  receive  $106,000  for 
the  3  years  from  1969-71. 

Issue.  Whether  H  must  adjust  its  base 
period  net  revenues  percentage? 

Ruling.  No.  H  should  not  adjust  its 
base  period  net  revenue  percentage. 

Section  300.18(b)  (1)  provides  that  the 
price  increases  of  an  institutional  pro- 
vider that  is  a  non-profit  organization, 
may  not  result  in  an  increase  in  the 
provider's  net  revenues  (after  deduct- 
ing operating  expenses  and  depreciation) 
as  a  percentage  of  total  operating  reve- 
nues over  that  prevailing  during  the  base 
period.  Economic  Stabilization  Regula- 
tions, 6  CFR  300.18(b)  (1)  (1972).  "Base 
period"  means  any  two,  at  the  option  of 
the  person  concerned,  of  that  person's 
last  3  fiscal  years  ending  before  August 
15,  1971.  Economic  Stabilization  Regu- 
lations, 6  CFR  300.5  (1972).  In  other 
words,  the  base  period  net  revenue  per- 
centage of  any  institutional  provider  of 
health  services  is  the  net  revenue  per- 
centage actually  prevailing  during  the 
base  period.  Consequently,  a  subsequent 
adjustment  of  revenues  with  a  medicare 
intermediary  is  not  grounds  for  adjust- 
ment of  the  base  period  figures.  The  ad- 
justed revenues  should  be  picked  up  in 
the  year  of  the  final  settlement  as  oper- 
ating revenues. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  20,  1972. 

Lee  H.  Henkel,  Jr.. 
Chief  Counsel, 
Internal  Revenue  Service. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc.72-18411  PUed  10-27-72;8:47  am  J 


[Prlc«  Commission  Ruling  1972-263] 

INSTITUTIONAL   PROVIDERS;   PRICE 
INCREASES 

Price  Commission   Ruling 

Facts.  Hospital  H,  expects  to  Incur  an 
increase  in  allowable  costs  for  fumlsh- 
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Ing  the  service  performed  in  Department 
A  of  the  hospital.  H  plans  to  raise  the 
price  for  the  service  performed  in  De- 
partment B  ot  the  hospital  on  the  basis 
of  the  increase  in  allowable  costs  in  A. 

Issue.  Whether  the  price  at  the  service 
performed  in  B  may  be  increased  to  re- 
flect the  increase  in  allowable  costs  in 
A  under  the  provisions  of  the  £k:onomic 
Stabilization  Regulations  pertaining  to 
health? 

RuUng.  Yes.  An  institutional  provider 
of  kealth  services  may  apply  an  increase 
in  allowable  costs  in  one  depsutment  to 
increase  the  price  charged  in  another 
department. 

SecticHi  300.18(b)  provides  in  jiart  that 
an  instituticmal  provider  of  health  serv- 
ices may  charge  a  price  in  excess  of  the 
base  price  with  respect  to  the  furnishing 
of  a  service  to  reflect  net  increases  in 
allowable  costs  since  the  end  of  the  last 
fiscal  year,  which  the  institutional  pro- 
vider will  incur  during  the  currentf  fis- 
cal year.  Economic  Stabilization  Regula- 
tions, §  300.18(b),  37  FR.  18548  (1972). 
In  other  words,  a  price  in  excess  of  the 
base  price  may  be  charged  for  a  service  if 
the  hospital  will  incur  a  net  increase  in 
allowable  costs  in  the  current  year  over 
cost  incurred  in  the  former  year.  The 
present  language  of  !  300.18(b)  does  not 
limit  the  price  increase  to  the  service  in 
which  the  increase  in  allowable  costs 
will  be  incurred.  Consequently,  H  may 
increase  the  price  for  the  Department  B 
service  to  reflect  the  Increase  in  allow- 
able costs  which  it  will  incur  in  Depart- 
ment A. 

This  ruling  does  not  apply  in  the  period 
prior  to  September  12, 1972. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  24, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-16412  PUed  10-27-72:8:47  am] 


(Price  Commission  RuUng  1972-264] 

RESTAURANT  PRICING;  PRICE 
INCREASE   JUSTIFICATION 

Price  Commission   Ruling 

Facts.  X  restaurant  has  experienced 
a  cost  increase  in  the  potatoes  it  pur- 
chases. A  also  has  Incurred  increased 
wage  costs.  X  wants  to  raise  the  price  of  a 
cup  of  coffee  to  reflect  all  of  the  above 
increased  costs  even  though  the  price  of 
coffee  has  remsiined  constant.  This  Is  a 
historical  pricing  practice  of  X.  In  the 
past,  X  has  Increased  prices  on  Items 
that  have  great  demand  where  costs  on 
slower  moving  items  have  increased. 

Issue.  Can  X  Increase  the  price  of 
coffee  to  reflect  cost  increases  in  wages 
and  potatoes? 
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Ruling.  X  can  Increase  the  price  of 
coffee  to  reflect  cost  increases  in  wages 
and  potatoes.  A  restaurant  is  considered 
to  be  a  service  organization.  Price  Com- 
mission Ruling  1972-7,  37  PJl.  762 
(1972).  Economic  Stabilization  Regula- 
tion. §  300.14(b),  37  P.R.  18082  (1972). 
provides,  "a  service  organization  may 
charge  a  price  in  excess  of  the  base  price 
only  to  reflect  increases  in  allowable 
costs  that  it  incurred  since  the  last  price 
increase,  or  that  it  incurred  after  Jan- 
uary 1,  1971,  whichever  was  later,  with 
respect  to  the  service  concerned  •   •  •" 

In  this  case,  "service  concerned"  means 
the  entire  service  provided  by  X  in  serv- 
ing prepared  foods  to  X's  customers.  X 
is  not  restricted  to  increasing  the  price  of 
coffee  only  if  the  price  he  pays  for  ground 
coffee  increases.  In  accordance  with  his 
customary  pricing  practices,  X  may  in- 
crease the  prices  of  one  or  more  items 
on  his  menu  to  reflect  increased  costs  he 
incxirs  in  providing  his  food  service  to 
customers  even  though  the  increased 
costs  are  not  directly  related  to  the 
menu  item  or  items  he  chooses  to 
increase. 

This  ruling  supersedes  Price  Commis- 
sion Ruling  1972-187,  37  F.R.  11981 
(1972).  Ruling  1972-187  is  effective  until 
September  7,  1972,  when  Regulation 
§  300.14  was  amended.  Prior  to  its 
amendment  Regulation  §  300.14  referred 
to  cost  increases  in  the  "item  concerned" 
rather  than  the  "service  concerned." 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Conimission. 

Dated:  October  24,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-18413  Filed  10-27-72:8:47  am] 


(Price   Commission   Ruling    1972-265] 

REPRICING  MANUFACTURERS' 
INVENTORIES 

"^rice   Commission    Ruling;   Correction 

Ruling.  Price  Commission  Ruling  1972- 
138,  37  F.R.  7998  (1972)  is  corrected  by 
changing  the  final  paragraph  to  state  as 
follows:  "This  ruling  supersedes  the 
holding  in  Price  Commission  Ruling 
1972-20,  37  F.R.  767  (1972)  that  a  firm 
may  increase  the  price  of  items  it  is 
holding  in  its  own  inventory  as  of  the 
effective  date  of  the  price  increase  ap- 
proved by  the  Price  Commission  but  that 
in  no  case  may  the  increased  price  be  ap- 
plied to  merchandise  in  the  possession 
of  a  potential  purchaser.  That  part  of  a 
ruling  which  is  superseded  remains  in 
effect  imtil  the  effective  date  of  the  new 
ruling  that  restates  the  substance  of  the 
prior  ruling.  In  this  case  the  superseded 
portion  of  Price  Commission  Ruling  1972- 
20  remains  in  effect  until  April  17,  1972." 

This  ruling  has  been  approved  by  the 


RULES  AND  REGULATIONS 

General    Counsel    of    the    Price    Com- 
mission. 

Dated:  October  25,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  25,  1972. 

Samxtel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-18414  Filed  10-27-72:8:47  am] 


[Price  Commission  Ruling  1972-266] 

EFFECTIVE  DATE  OF  PRICE  INCREASE 
APPROVAL 

Price   Commission    Ruling;   Correction 

Ruling.  Price  Commission  Ruling  1972- 
213,  37  F.R.  13651  (1972)  is  corrected  by 
changing  the  final  paragraph  to  state  as 
follows:  "This  ruling  is  intended  to 
clarify  Price  Commission  Ruling  1972- 
138,  37  F.R.  767  (1972)  by  stating  addi- 
tional facts  which  the  Commission  may 
take  into  account  and  how  those  facts 
affect  its  determination  of  the  effective 
date  of  any  price  increase.  Price  Com- 
mission Ruling  1972-138  remains  in  ef- 
fect from  AprU  18,  1972." 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Com- 
mission. 

Dated:  October  24,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  October  24,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(FR  Doc.72-18415  Filed  10-27-72:8:47  am] 


[Price  Commission  Ruling  1972-267] 

BASE  PRICE— INSTITUTIONAL  HEALTH 
PROVIDERS— COST  REIMBURSE- 
MENTS 

Price   Commission   Ruling 

Facts.  H  is  an  institutional  provider  of 
health  services.  H  provides  health  serv- 
ices to  welfare  patients  under  a  ccHitract 
with  the  State  Department  of  Social 
Services,  S.  The  contract  specifies  the 
services  which  H  will  perform  and  that 
He  will  be  reimbursed  for  its  cost  in  pro- 
viding those  services.  H  maintains  its 
books  on  a  calendar  year  basis.  At  the 
beginning  of  the  calendar  year  H  and  8 
estimate  the  cost  of  providing  the  serv- 
ices. Each  month  S  reimburses  H  at  this 
"interim  rate."  At  the  conclusion  of  the 
calendar  year,  S  and  H  determine  the 
cost  of  the  services  and  adjust  the 
amount  of  reimbursement.  The  overpay- 
ment or  imderpayment  is  adjusted  at  the 
end  of  the  year.  For  1971,  the  agreed 
"interim  rate"  for  service  X  was  $25, 


whereas  the  adjusted,  yearend  rate  for 
X  was  $33. 

Issue.  What  is  the  base  price  for  the 
service  X,  which  Is  provided  by  H  to  the 
welfare  patients? 

Ruling.  The  base  price  for  service  X 
for  H's  welfare  class  of  purchasers  is 
$33. 

Section  300.405(a)  provides  in  part 
that  the  base  price  with  respect  to  a 
sale  of  a  unit  of  services  to  a  specific 
class  of  purchasers  is  the  highest  price, 
at  or  above  which,  at  least  10  percent 
of  those  units  were  priced  by  the  seller 
in  transactions  with  that  class  of  pur- 
chasers during  the  freeze  base  period. 
Economic  Stabilizatlcm  Regulations, 
5  300.405(a),  37  F.R.  11472  (1972).  A 
transaction  is  considered  to  occur  at  the 
time  a  binding  contract  is  entered  into 
by  the  parties.  Economic  Stabilization 
Regulation,  6  CFR  300.5  (1972) .  In  other 
words,  the  amount  at  which  the  health 
provider  priced  its  services  in  its  freeze 
base  period  contracts  is  the  base  price  for 
its  services. 

In  the  present  case,  the  amount  at 
which  H  priced  its  services  was  not  set 
at  the  time  the  contract  was  entered  into 
by  H  and  S. 

The  understanding  was  that  the  final 
price  would  be  determined  after  the  year 
in  which  the  services  were  performed. 
Consequently,  the  adjusted  yearaid  price 
may  be  considered  to  be  the  price  at 
which  the  health  provider  priced  its  serv- 
ice in  its  freeze  base  period  transactions. 
In  the  present  case  the  base  price  for  the 
service  X  which  is  provided  by  H  to  wel- 
fare patients  is  $33. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  20,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-18416  Filed  l(>-27-72;8:47  am] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  H — DETERMINATION   OF  WAGE 
RATES 

[Docket  No.  SH-306] 

PART  863— WAGES;  SUGARCANE; 
FLORIDA 

Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  Investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Belle  Glade,  Fla.,  on  June  16, 
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1972,  the  following  determination  Is 
hereby  issued.  The  regulations  previous- 
ly appearing  in  these  sections  under  "De- 
termination of  Wage  Rates;  Sugarcane; 
Florida"  remain  in  fuil  force  and  effect 
as  to  the  crops  to  which  they  were  appli- 
cable. 

Sec. 

863.28  Requirements. 

863.29  Applicability  of  wage  requirements. 

863.30  Payment  of  wages. 

863.31  Evidence  of  compliance. 

863.32  Subterfuge. 

863.33  Claim  for  unpaid  wages. 

863.34  Failure  to  pay  all  wages  In  full. 

863.35  Checking  compliance. 

Authorttt:  The  provisions  of  these  S!  863.- 
28  to  863.35  Issued  under  sees.  301,  403,  61 
Stat.  929,  as  amended,  932;  7  U.S.C.  1131, 
1163. 

§  863.28     Requirements. 

A  producer  of  sugarcane  in  Florida 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all 
persons  employed  on  the  farm  in  pro- 
duction, cultivation,  or  harvesting  work, 
as  provided  in  §  863.29,  shall  have  been 
paid  In  accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal 
legislative  action,  or  at  rates  as  agreed 
upon  between  the  producer  and  the 
worker,  whichever  Is  higher  (except  as 
provided  in  subparagraph  (5)  of  this 
paragraph) ,  but  not  less  than  the  follow- 
ing, which  shall  become  effective  on 
October  30,  1972,  and  shall  remain  In 
effect  until  amended,  superseded,  or 
terminated: 

(1)  Work  performed  on  a  time  basis. 

Rate 

per 

Class  of  worker    *  hour 

(I)  Tractor  drivers  and  principal  op- 
erators of  mechanical  harvesting  and 
loading   equipment $2.30 

(II)  All  other  workers,  Including  those 
employed  to  assist  in  the  operation 
of  mechanical  harvesting  and  loeul- 
Ing  equipment  such  as  harvester 
cutter   blade   operators 2.  00 

(2)  Workers  14  and  15  years  of  age 
and  full-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  of  age  and,  where  the  Secretary  of 
Labor  has  by  certificate  or  order  pro- 
vided for  the  employment  of  full- 
time  students  14  years  of  age  or  older 
on  a  part-time  basis  (not  to  exceed  20 
hours  in  any  workweek  during  the  time 
school  is  in  session)  or  on  a  part-time 
or  full-time  basis  during  school  vaca- 
tions, the  rate  shall  be  not  less  than  85 
percent  of  the  applicable  hourly  rate  for 
the  class  of  worker  prescribed  in  sub- 
paragraph (1)  of  this  paragraph.  (The 
act  provides  that  the  employment  of 
workers  under  14  years  of  age,  or  the 
employment  of  workers  14  and  15  years 
of  age  for  more  than  8  hours  per  day, 
will  result  in  a  deduction  from  Sugar 
Act  payments  to  the  producer.) 
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(3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained  as  a 
tractor  driver  or  the  principal  operator 
of  mechanical  harvesting  or  loading 
equipment,  shall  be  not  less  than  $2.  The 
training  period  for  such  workers  shall 
not  exceed  6  workweeks. 

(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor,  1371  Peachtree 
Street  NE.,  Atlanta,  GA  30309,  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and 
whose  productive  cap8u:ity  is  thereby  im- 
paired, shall  be  not  less  than  75  percent 
of  the  applicable  hourly  rate  for  the  class 
of  worker  prescribed  in  subparagraph 
(1)  of  this  paragraph. 

(5)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  the  cutting 
of  sugarcane  for  processing  into  raw 
sugar  shall  be  as  established  by  a  pro- 
ducer prior  to  the  commencement  of 
work,  and  the  piecework  rate  for  any  op- 
eration other  than  the  cutting  of  sugar- 
cane shall  be  as  agreed  upon  between  the 
producer  and  the  worker:  Provided.  That 
the  hourly  rate  of  earnings  of  each  work- 
er employed  on  piecework  during  each 
pay  period  (not  to  be  in  excess  of  2 
weeks)  shall  average  for  the  time  worked 
at  piecework  rates  during  such  pay  period 
not  less  than  the  applicable  hourly  rate 
for  the  class  of  worker  prescribed  in  sub- 
paragraphs (1),  (2),  (3),  or  (4)  of  this 
paragraph:  Provided  further.  That,  If 
the  piecework  rates  established  by  a  pro- 
ducer for  the  cutting  of  sugarcane  for 
processing  into  raw  sugar  do  not  yield 
for  the  raitire  harvest  season  an  average 
hourly  rate  of  earnings  to  all  such 
workers  (such  average  to  be  calculated 
only  with  respect  to  those  workers  com- 
pleting the  full  term  of  employment)  as 
a  group  employed  by  the  producer  of 
$0.20  more  than  the  applicable  hourly 
rate  when  employed  on  a  time  basis,  the 
producer  shall  proportionately  increase 
the  total  earnings  of  each  worker  who 
completes  his  full  term  of  employment 
so  that  the  average  hourly  rate  of  earn- 
ings for  all  workers  as  a  group  reaches 
that  level. 

(b)  Compensable  working  time.  Por 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  wo*ing  time 
commences  at  the  time  the  worker  is  re- 
quired to  start  work  and  ends  upon  com- 
pletion of  work  in  the  field,  except  time 
taken  out  for  meals  during  the  working 
day,  If  the  producer  requires  the  oper- 
ator of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor  shed 
located  on  the  farm,  the  time  spent  in 
transit  from  such  place  to  the  field  and 
from  the  field  to  such  place  is  com- 
pensable working  time.  Time  spent  in 
performing  work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  compen- 
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sable  working  time.  Time  of  tiie  worker 
while  being  transported  from  a  central 
recruiting  point  or  IsUsor  camp  to  the 
farm  is  not  compensable  working  time. 

(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  its  loss  or  destruc- 
tion through  negligence  of  the  worker. 
Equipment  includes,  but  is  not  limited  to, 
hand  and  mechanical  tools  and  special 
wearing  apparel,  such  as  boots  and  rain- 
coats, required  to  discharge  the  work 
assignment. 

§  863.29     Applicability      of      wage      te« 
quirements. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di- 
rectly connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  production 
of  sugar,  harvested  for  seed,  or  any  acre- 
age which  qualifies  as  bona  fide  aban- 
doned. Such  persons  include  field  over- 
seei*s  or  supervisors  while  directing  other 
workers,  and  those  workers  employed  by 
an  independent  contractor  who  perform 
services  on  the  farm.  The  wage  require- 
ments are  not  applicable  to  perscms  who 
voluntarily  perform  work  without  pay  on 
the  farm  for  a  religious  or  charitable  in- 
stitution or  organization;  inmates  of  a 
prison  who  work  on  a  farm  operated  by 
the  prison;  truckdrivers  employed  by  a 
contractor  engaged  only  in  hauling 
sugarcane ;  members  of  a  cooperative  ar- 
rangement among  producers  for  the  ex- 
change of  labor  to  be  performed  by  them- 
selves or  members  of  their  families; 
persons  who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of  the 
crop  or  crop  proceeds  if  such  share,  in- 
cluding the  share  of  any  Sugar  Act  pay- 
ments, results  in  earnings  at  least  as 
much  as  would  otherwise  be  received  in 
accordance  with  the  requirements  of  this 
part  for  the  work  performed;  custom 
operators  or  independent  contractors 
and  members  of  their  immediate  fam- 
ilies; or  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugarcane,  including  but  not  Umited  to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

§  863.30      Payment  of  wages. 

Workers  shall  be  paid  by  check  or  in 
currency  for  all  work  performed,  except 
to  the  extent  that  the  cash  payment  is 
reduced  by  the  following  deductions: 
cash  advances  made  to  the  worker  by 
the  producer;  the  market  value  or  the 
amount  agreed  upon  for  supplies  fur- 
nished by  the  producer  at  the  request  of 
the  worker;  meals,  lodging,  and  trans- 
portation expense  which  the  producer 
agreed  to  furnish  for  a  stated  amount: 
and  mandatory  deductions  such  as  taxes 
and  social  security  contributions.  In  ad- 
dition,   a    producer    may    deduct    the 


No.  209— Pt.  I- 


FEDERAL  REGISTER,  VOL  37,  NO.  209— SATURDAY,  OCTOBER  28,    1972 


fsm 


23096 

amounts  he  has  paid  to  a  third  party  on 
behalf  of  the  worker  in  connection  with 
his  employment  as  a  farmworker  which 
are  acknowledged  in  writing  signed  by 
the  worker  or  his  agent  or  substantiated 
by  other  evidence  acceptable  to  the 
county  ASC  committee  to  be  an  indebted- 
ness of  the  worker,  and  which  cover  the 
expense  of  services  and  benefits  fur- 
nished the  worker  by  the  third  party, 
and  which  the  worker  or  his  agent  has 
agreed  may  be  deducted  from  his  wages, 
such  as  public  utihties,  medical  services, 
group  hospitalization  or  other  insurance 
for  the  benefit  of  the  worker.  As  evidence 
of  payments  to  a  third  party  for  which 
a  deduction  is  made  from  the  earnings 
of  a  worker,  the  producer  shall  maintain 
for  a  period  of  3  years,  for  the  inspection 
of  the  worker  and  the  local  county  ASCS 
office,  receipted  bills  or  other  written 
satisfactory  evidence  that  support  such 
deductions.  Payments  made  to  a  labor 
contractor,  supervisor,  or  labor  trainer, 
or  the  cost  of  meals,  lodging,  transporta- 
tion, and  insurance  covering  injury  or 
illness  resulting  from  employment,  any 
or  all  of  which  the  producer  agreed  to 
furnish  the  worker  free  of  charge,  shall 
not  be  deducted  from  cash  wages  due  the 
worker.  When  any  deductions  are  made, 
the  producer  shall  furnish  to  the  worker, 
at  time  of  settlement,  a  statement  show- 
ing the  gross  amount  of  wages  due  for 
work  performed  and  the  amount  of  each 
deduction  properly  identified. 

§863.31      Evidence  of  romplianre. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  3  years  following 
the  date  on  which  his  application  for  a 
Sugar  Act  payment  is  filed,  such  wage 
records  as  will  demonstrate  that  each 
worker  has  been  paid  in  full  in  accord- 
ance with  the  requirements  of  this  part. 
Wage  records  should  set  forth  dates  work 
was  performed,  the  class  of  work  per- 
formed, units  of  work  (piecework  or 
hours),  agreed  upon  rates  per  unit  of 
work,  total  earnings  and  any  permissible 
deductions,  and  the  amount  paid  each 
worker.  The  producer  shall  furnish  upon 
request  to  the  appropriate  Agricultural 
Stabilization  and  Consei-vation  County 
Committee  such  records  or  other  evi- 
dence as  may  satisfy  such  committee 
that  the  requirements  of  this  part  have 
been  met. 

§  863.32     Subterfuge. 

The  producer  shsdl  not  reduce  the  wage 
rates  to  workers  below  those  determined 
In  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or  de- 
vice whatsoever. 

§  863.33     Gaim  for  unpaid  wage^. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  fUe  a  wage  claim  with  the  local  Agri- 
cultural Stabilization  and  Conservation 
Covmty  Committee  against  the  producer 
on  whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  on  Form  SU- 
191,  entitled  "Claim  Against  Producer  for 
Unpaid  Wages,"  within  2  years  from  the 
date  the  work  with  respect  to  which  the 
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claim  is  made  was  performed.  Detailed 
instructions  and  Forms  SU-191  are 
available  at  the  local  county  ASCS  office. 
Upon  receipt  of  a  wage  claim  the  county 
office  shall  thereupon  notify  the  producer 
against  whom  the  claim  is  made  concern- 
ing the  representation  made  by  the 
worker.  The  county  ASC  committee  shall 
arrange  for  such  investigation  as  it  deems 
necessary  and  the  producer  and  worker 
shall  be  notified  in  writing  of  its  recom- 
mendation for  settlement  of  the  claim. 
If  either  party  is  not  satisfied  with  the 
recommended  settlement,  an  appeal  may 
be  made  to  the  Florida  State  Agricul- 
tural Stabilization  and  Conservation 
Committee,  401  Southeast  First  Avenue, 
Gainesville,  FL  32601,  which  shall  like- 
wise consider  the  facts  and  notify  the 
producer  and  worker  in  writing  of  Its 
recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  Committee  Is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  County 
Operations,  Agricultm-al  Stabilization 
and  Conservation  Service,  X3S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement  Is 
mailed  by  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments 
imder  the  act.  If  a  claim  is  appealed  to 
the  Deputy  Administrator,  State  and 
Coimty  Operations,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay- 
ments under  the  act  are  concerned.  Ap- 
peals procedures  are  set  forth  and  ex- 
plained fully  In  Part  780  of  this  title  (7 
CPRPart  780). 

§  863.31      Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  In  the  production, 
cultivation,  or  harvesting  of  sugarcane  be 
paid  in  full  for  all  such  work  as  one  of 
the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act.  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  \mpaid 
wsiges,  may  be  disbursed  to  producer(s) 
upon  a  determination  by  the  county  com- 
mittee ( 1 )  that  the  producer  has  made  a 
full  disclosure  to  the  county  committee 
or  its  representative  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  imder 
the  Sugar  Act;  and  (2)  that  either  (i) 
the  failure  to  pay  all  workers  their  wages 
In  full  was  caused  by  the  fineincial  in- 
ability of  the  producer;  or  (ii)  the  failure 
to  pay  all  workers  in  full  was  caused  by 
an  inadvertent  error  or  was  not  the  fault 
of  the  producer  or  his  agent,  and  the  pro- 
ducer has  used  reasonable  diligence  to 
locate  and  to  pay  in  full  the  wages  due 
all  such  workers.  If  the  county  committee 
makes  the  determination  as  heretofore 
provided  In  this  paragraph,  such  com- 
mittee shall  cause  to  be  deducted  from 
the  payment  for  the  farm  the  full  amount 
of  the  unpaid  wages  which  shall  be  paid 


promptly  to  each  worker  involved  if  he 
can  be  located,  otherwise  the  amount  due 
shall  be  held  for  his  account,  and  the  re- 
mainder of  the  payment  for  the  farm,  if 
any,  shall  be  made  to  the  producer.  If 
the  coimty  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  error  that 
was  not  discovered  until  after  he  re- 
ceived his  Sugar  Act  payment,  the  pro- 
ducer shall  be  placed  on  the  claims  con- 
trol record  for  the  total  amount  of  the 
unpaid  wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the  en- 
tire Sugar  Act  payment  with  respect  to 
such  farm  shall  be  pithheld  from  the 
producer  until  such  time  as  evidence  Is 
presaited  to  the  county  committee  which 
will  satisfy  the  county  committee  that  all 
workers  have  been  paid  in  full  the  wages 
earned  by  them;  or  if  impaid  workers 
caiuiot  be  located  and  the  coimty  com- 
mittee determines  that  the  producer  used 
reasonable  diligence  to  locate  such  work- 
ers, the  amounts  of  unpaid  wages  shall 
be  deducted  from  the  Sugar  Act  payment 
computed  for  the  farm  and  the  balance 
released  to  the  producer  after  the  expi- 
ration of  1  year  from  the  date  payment 
would  otherwise  be  made.  If  payment  has 
been  made  to  the  producer  prior  to  the 
county  committee's  determination  that 
all  workers  on  the  farm  have  not  been 
paid  in  full,  the  producer  shall  be  placed 
on  the  claims  control  record  for  the  total 
payment  until  the  county  committee  de- 
termines that  all  workers  on  the  farm 
have  been  paid  in  full,  the  producer  re- 
funds the  entire  amount  of  debt,  or  a 
setoff  in  the  amount  of  the  debt  is  made 
from  a  program  payment  otherwise  due 
the  producer,  or  the  county  committee 
after  determining  that  the  producer  used 
reasonable  diligence  to  locate  such  work- 
ers has  recovered  from  such  producer 
the  amount  of  unpaid  wages  computed 
for  the  farm. 

§  863.33     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operatitms, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Handbook  3-SU  may  be 
inspected  at  local  county  ASCS  offices, 
and  copies  may  be  obtained  from  the 
Florida  State  ASCS  Office,  401  Southeast 
First  Avenue,  Gainesville,  FL  32601. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  production,  cul- 
tivation, or  harvesting  of  sugarcane  in 
Florida  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eligi- 
ble for  payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed,  Sectl<m  301(c)  (1)  of  the  act 
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requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultlvatiim. 
or  harvesting  of  sugarcane  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for 
all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing,  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act, 
as  amended  (I.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  income  from  su- 
garcane, and  cost  of  production),  and 
the  differences  in  conditions  sunong 
various  sugar-producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  the  following  respects:  (1)  For  work 
performed  on  a  time  basis,  the  minimum 
wage  rate  for  tractor  drivers  and  prin- 
cipal operators  of  mechanical  harvesting 
and  loading  equipment  is  increased  20 
cents  to  $2.30  per  hour,  and  the  minimum 
rate  for  all  other  workers  is  increased 
15  cents  to  $2  per  hour;  and  (2)  for  work 
performed  on  a  piecework  basis,  the  pro- 
ducer is  permitted  to  establish  piecework 
rates  for  the  cutting  of  sugarcane  for 
processing  into  raw  sugtu*  provided  each 
individual  worker  earns  on  average  dur- 
ing each  pay  period  the  applicable  hourly 
wage  rate,  and  provided  all  workers  as 
a  group  employed  by  a  producer  earn  on 
average  during  the  entire  harvest  season 
at  least  20  cents  more  than  such  appli- 
cable hourly  wage  rate.  Other  provisions 
of  the  prior  determination  continue 
unchanged. 

A  public  hearing  was  held  In  Belle 
Glade,  Fla.,  on  June  16,  1972,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  testify  on  whether  the  wage 
rates  established  for  Florida  sugarcane 
fieldworkers  in  the  wage  determination 
which  became  effective  on  January  10, 
1972,  continue  to  be  fair  and  reasonable 
imder  the  circumstances,  or  whether 
such  determination  should  be  amended. 
Testimony  was  presented  by  a  represent- 
ative of  sugarcane  producers  and  a 
union  representative. 

The  representative  of  producers  rec- 
ommended that  wage  rates  be  Increased 
by  5.5  percent,  and  that  there  be  no 
change  in  the  worker  classifications  or 
in  the  wage  differentials.  He  testified 
that  the  canecutters  employed  by  one 
large  producer  earned  an  average  of 
$2,305  per  hour  for  the  1971-72  crop  or 
68.49  percent  more  than  for  the  1964-65 
crop;  that  this  increase  compares  to  an 
increase  of  33.33  percent  in  the  price  of 
sugar  during  the  same  period,  while  the 
average  productivity  per  worker  re- 
mained at  1.45  tons  per  hour;  and  that 
the  system  of  piecework  rates  used  by 
producers  has  consistently  produced 
average  hourly  earnings  In  excess  of  the 
minimum  rate  established  In  the  wage 
determinations . 

The  witness  also  recommended  that 
the  provision  relating  to  work  performed 
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on  a  piecework  basis  be  amended  to  per- 
mit producers  to  establish,  prior  to  the 
commencement  of  work,  piecework  rates 
for  the  cutting  of  cane  for  processing 
into  raw  sugar  during  all  or  any  part  of 
the  1972-73  harvesting  season,  provided 
all  workers  as  a  group  employed  by  a 
producer  earn  for  the  entire  season  an 
average  of  $0.20  more  than  the  applicable 
hourly  rate  established.  He  stated  that 
such  an  amendment  would  mean  all 
workers.  Instead  of  only  the  poor  worker, 
would  share  on  an  equal  basis  any  sup- 
plemental payments;  that  such  rates 
would  be  equitable  to  both  employee  and 
employer;  and  that  the  entire  selection 
of  cutters  working  for  a  single  producer 
would  be  guaranteed  an  average  of  $0,20 
a,bove  the  minimum  rate  established.  He 
also  stated  that  the  producers  would  ac- 
cept a  minimum  guarantee  for  each 
worker  if  required,  but  any  necessary 
buildup  in  wages  to  poor  workers  to  bring 
them  up  to  a  minimum  would  again  re- 
sult in  a  reward  to  the  poor  worker  for 
nonproductive  work,  with  the  better 
worker  not  being  able  to  share  equally 
In  the  additional  amount  the  producer 
may  be  required  to  pay;  that  this  pro- 
posal would  not  require  any  change  in 
the  method  of  establishing  row  rates; 
and  that  the  proposed  amendment  would 
be  applicable  only  to  the  cutting  of  cane 
for  processing  into  raw  sugar. 

A  union  r^resentative  from  the  In- 
ternational Association  of  Machinists 
testified  that  a  new  collective-bargain- 
ing agreement  has  been  initiated  be- 
twe«i  his  organization  and  one  of  the 
principal  sugarcane  growers  and  proc- 
essors in  the  Glades  area.  He  stated  that 
the  contract  covers  certain  employees 
who  are  mechanical  operators  and  those 
engaged  in  support  thereof;  and  that  his 
union  hopes  to  move  forward  in  the  area 
of  collective  bargaining. 

Consideration  has  been  given  to  the 
recommendaticHis  and  testimcmy  pre- 
sented at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
recent  crops  and  recast  in  terms  of  con- 
ditions likely  to  prevail  for  the  1972 
crop;  and  to  other  standards  generally 
considered  In  wage  determinations,  in- 
cluding the  cost  of  living  and  the  pro- 
ducers' ability  to  pay.  Analysis  of  these 
and  other  relevant  factors  indicates  that 
the  minimum  rates  established  in  this 
determinati(Hi  are  fair  and  reasonable 
and  within  producers'  abUlty  to  pay. 

Information  available  to  the  Depart- 
ment indicates  that  unskilled  workers 
employed  in  Florida  cm  a  piecework  basis 
as  ctme  cutters  earned  an  average  in  ex- 
cess of  $2.20  per  hour  during  the  1971- 
72  harvest,  as  compared  to  the  minimum 
hourly  rates  of  $1.75  (effective  from  the 
beginning  of  harvest  through  Jwiuary  9. 
1972)  and  $1.85  (effective  beginning 
January  10).  The  hourly  rates  for  trac- 
tor drivers  smd  principal  operators  of 
mechanical  harvesting  and  loading 
equipment  generally  ranged  from  $2.10 
to  slightly  more  than  $2.30  during  most 
ot  the  1971-72  harvest  season.  In  view 
of  the  fact  that  the  differential  in  eam- 
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ings  between  the  different  classes  of 
workers  has  decreased  in  recent  years. 
the  increases  in  wage  rates  established  in 
this  determinatian  of  15  cents  per  hour 
for  unskilled  workers  and  20  cents  per 
hour  for  skilled  workers  are  believed  to 
be  equitable  to  both  producers  and 
workers. 

The  recommendation  relating  to  the 
establishment  by  the  producer  of  piece- 
w(»-k  rates  for  the  cutting  of  sugarcane 
for  processing  into  raw  sugar  has  been 
adopted,  but  with  the  added  require- 
ment that  each  cane  cutter  employed  on 
piecework  receive  average  hourly  earn- 
ings during  each  pay  period  of  not  less 
than  the  minimum  time  rate  established 
in  this  determination.  Such  a  require- 
ment has  been  contained  in  prior  deter- 
minations when  the  piecework  rates  for 
all  operations  were  as  agreed  upon  be- 
tween the  producer  and  the  worker.  The 
piecework  rates  for  operations  other 
than  the  cutting  of  cane  for  sugar  cod- 
tinue  to  be  as  agreed  upon  with  each 
worker  being  guaranteed  the  minimum 
hourly  rate. 

The  revised  provision  for  work  per- 
formed on  a  piecework  basis  will  require 
the  producer  each  pay  period  to  build  up 
the  wages  of  any  worker  employed  in 
the  cutting  of  sugarcane  for  processing 
into  raw  sugar  who  does  not  earn  the 
minimum  hourly  wage  rate.  If  at  the 
end  of  the  harvest  season  all  such  workers 
as  a  group  employed  by  a  producer  do 
not  average  at  least  20  cents  per  hour 
more  than  the  minimum  hourly  rate,  the 
producer  will  then  be  required  to  make 
supplemental  wage  payments  to  each 
worker  of  the  group  based  on  the  num- 
ber of  hours  the  worker  was  emplosred. 
The  requirement  that  ail  workers  as  a 
group  earn  at  least  20  cents  above  the 
minimum  hourly  rate  is  applicable  only 
to  those  cane  cutters  who  complete  their 
full  term  of  employment  during  the 
harvest  season.  Consequently,  the  revised 
provisiOTi  on  piecework  guarantees  each 
cane  cutter  aversige  earnings  equal  to 
the  minimum  hourly  wage  rate,  and  all 
workers  who  remain  the  entire  harvest 
season  average  earnings  as  a  groiv  of 
at  least  20  cents  above  the  minimum. 

This  determination  is  Issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
until  amended  or  terminated.  However, 
the  Department  will  keep  the  wage  situa- 
tion under  review  and  will  conduct  in- 
vestigations and  hold  hearings  annually. 
On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Nore:  Th«  recordkeeping  and  reporting  re- 
quirementa  of  tbee«  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  wUl  be  subject 
to  tlie  approval  of  tbe  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  Tbia  determination 
shall  become  effective  oa  October  30, 
1972. 
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Signed  at  Washington,  D.C.,  on  Octo- 
ber 20,  1972. 

^~~^      Glenn  A.  Weih, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc.72-18427  FUed  10-27-72:8:46  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Orange   Reg.   24) 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

Correction 

In  F.R.  Doc.  72-17655,  appearing  on 
page  21801,  in  the  Issue  of  Saturday, 
October  14.  1972,  in  the  fifth  line  of 
§  906.350(a)(1),  the  figure  "90"  should 
read  "60". 


[Valencia  Orange  Reg.  414,  Amdt.  11 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  Cahfornia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pubUc  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared poUcy  of  the  act  is  insuflQcient, 
and  this  amendment  reUeves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  Califomia. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (1)  and  (11) 
of  S  908.714  (Valencia  Orange  Regula- 
tion 414,  37  F.R.  22369)  during  the  pe- 
riod October   20   through  October  26, 
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1972,  are  hereby  amended  to  read  as 
follows: 

§  908.714     Valencia   Orange    Regulation 
414. 

•  •  •  •  • 
(b)  Order.  (1)  •  •  • 

(i)  Ettstrict  1:  420,000  cartons, 
(ii)  District  2:  330,000  cartons. 

•  *  *  •  • 
(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  25,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 

(PR  Doc.72-18454  FUed  10-27-72:8:50  am] 


(Lemon  Reg.  667] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.857     Lemon  Regulation  557. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  Califomia  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  provisions  of  this  sec- 
tion, including  its  effective  time,  are 
identical    with    the    aforesaid    reccMU- 


mendatlon  of  the  committee,  and  infor- 
mation concerning  such  provisirais  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  October  24,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period  Oc- 
tober 29  through  November  4,  1972,  is 
hereby  fixed  at  185,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  25,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable      Division,      Agri- 
cultural   Marketing    Service. 

|FR  Doc.72-18465  Filed  10-27-72:8:51  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  i — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSIHACOSIS  ORNI- 
THOSIS IN  POULTRY 

Areas  Released  From  Quarantine 

Pursuant  to  the  provisions  of  sections 

1,  2,  3,  and  4  of  the  Act  of  March  3,  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sec- 
tions 4,  5,  6,  and  7  of  the  Act  of  May  29, 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
112,  113.  115,  117,  120,  123,  124,  125,  126. 
134b,  134f),  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

In  9  82.3,  the  reference  to  Florida  in 
the  Introductory  portion  of  paragraph 
(a)  and  subparagraph  (a)  (2)  relating  to 
the  State  of  Florida  is  deleted. 

(Sees.  4-7, 23  Stat.  32,  as  amended;  sees.  1  and 

2.  32  Stat.  791-792,  as  amended:  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended;  sees.  3  and  11. 
76  Stat.  130,  132:  21  U.S.C.  111-113,  116,  117, 
120,  123-126,  134b,  134f;  29  Fit.  16210.  as 
amended,  36  P.R.  20707,  21529,  21530,  37  FJl. 
6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 
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The  amendment  excludes  portions  of 
Dade  and  Broward  Counties  in  Florida 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah  and  psitta- 
cine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82, 
as  amended,  will  not  apply  to  the  ex- 
cluded areas.  No  areas  in  Florida  remain 
under  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  pubUc 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. Accordingly,  vmder  the  adminis- 
trative procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  oUier  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Registek. 

Done  at  Washington,  D.C.,  this  24th 
day  of  October  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.72-18465  Piled  10-27-72:8:51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  12322.  Amdt.  835] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Form  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
•96  (35  P.R.  5609) . 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington.  DC  20591.  Copies  of 
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SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  Public  Documeht 
Inspection  PacUity,  HQ-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591,  or  from  the  applicable  FAA  re- 
gional ofBce  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  OCQce,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
December  7,  1972. 

Cleburne,  Tex. — Cleburne  Municipal  Airport; 
VOR/DME-A,  Original;  Establlahed. 

Columbia.  Mo. — B.  W.  Cotton  Woods 
Memorial  Airport;  VOB-A,  Original;  Estab- 
llahed. 

East  St.  LouU,  ni. — Bl-State  Parks  Airport 
VOR/DME-A,  Original;  Established. 

Port  Pierce,  Pla. — St.  Lucie  County  Airport, 
VOR/DME  Runway  14,  Amdt.  3;   Revlsedl 

Gulfport,  Miss. — Oulfport  Municipal  Airport 
VOR  Runway  31,  Amdt.  11;  Reyised. 

Jasper,  Ala. — Walker  County  Airport;  VOR/ 
DME  Runway  29,  Original;  Established. 

KlrksvlUe,  Mo. — Clarence  Cannon  Memorial 
Airport;  VOR-A.  Amdt.  8;  Revised. 

KlrksvlUe,  Mo. — Clarence  Cannon  Memorial 
Airport;  VOR/DME-A,  Original;  Estab- 
lished. 

LewlBbxirg,  W.  Va. — Greenbrier  Valley  Air- 
port; VOR-A,  Amdt.  4;  Revised. 

London,  Ky. — Corbln-London  War  Memorial 
Airport;  VOR  Runway  5,  Amdt.  8;  Revised. 

Mena,  Ark. — Mena  Municipal  Airport:  VOR/ 
DME-A,  Original;  Established. 

Monroe,  Wis. — Monroe  Mumc^al  Airport; 
VOR/DME  Runway  29,  Original;  Estab- 
lished. 

New  York.  N.T. — John  P.  Kennedy  Interna- 
tional Airport;  VOR  Runway  13L/R,  Amdt. 
10;  Revised. 

Ocala,  Pla. — Ocala  Municipal  (Jim  Taylor 
Field)  Airport:  VOR  Runway  36.  Amdt.  7; 
Revised. 

Rocksprlngs,  Tex. — Edwards  County  Airport; 
VOR  Runway  14,  Original;  Established. 

SevlervUle,  Tenn. — Sevier-OatUnburg  Air- 
port; VOR/DME  Runway  10,  Original; 
Established. 

Swainsboro,  Ga. — Emanuel  County  Airport; 
VOR-A,  Original;  Established. 

Talkeetna,  Alaska — Talkeetna  Airport;  VOR- 
A,  Amdt.  6;  Revised. 

WUllston,  N.  Dak. — SlouUn  International  Air- 
port; VOR  Runway  11,  Amdt.  6;  Revised. 

Tuma,  Ariz. — Yuma  MCAS/Yuma  Interna- 
tional Airport;  VOR  Runway  17,  Amdt.  1; 
Revised. 
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2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VORr-VOR/DME  SIAP's,  effective 
October  17,  1972. 

Eau  Claire,  Wis.— Eau  CHaire  Municipal  Air- 
port; VOR-A,  Amdt.  18;  Revised. 

Miami,  Fla. — Opa  Locka  Airport;  VOR  Run- 
way 9L,  Amdt.  9;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAPs  effective 
December  7,  1972. 

Aberdeen,  S.  Dak. — Aberdeen  Municipal  Air- 
port; LOG  (BC)/DMB  Runway  12.  Orig- 
inal; Established. 

Kansas  City,  Mo. — Kansas  City  IntemaUonal 
Airport;  LOC  (BC)  Runway  19,  Amdt.  1; 
Revised. 

Kansas  City,  Mo. — Kansas  City  International 
Airport:  LOC  (BC)  Runway  27,  Amdt.  2; 
Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Decem- 
ber 7, 1972. 

Clarksdale,  Miss. — Pletcher  Pield;  NDB  Run- 
way 18,  Amdt.  1;  Revised. 

Clarksdale.  Miss.— Pletcher  Field;  NDB  Bun- 
way  36,  Amdt.  1;  Revised. 

East  St.  Louis,  ni.— Bl-Stat©  Parks  Airport; 
NDB  Runway  30.  Amdt.  4;  Revised. 

Frederick.  Okla. — Frederick  Mumclpal  Air- 
port; NDB  Runway  17,  Original;  Estab- 
lished. 

Grand  Junction.  Colo. — Walker  Field;  NDB 
Runway  11.  Amdt.  10;  Revised. 

Kansas  City.  Mo. — Kansas  City  International 
Airport;  NDB  Runway  1,  Amdt.  8;  Revised. 

Kansas  City  Mo. — Kansas  City  International 
Airport;  NDB  Runway  9,  Amdt.  2;  Revised. 

Oelweln,  Iowa — Oelweln  Municipal  Airport; 
NDB  Runway  13.  Original;  Established. 

Talkeetna.  Alaska — Talkeetna  Airport;  IfDB- 
A,  Amdt.  12;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  October 
17, 1972. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  October 
4,  1972. 

Flint.  Mich.— Bishop  Airport;  NDB  Runway 
9R.  Amdt.  14;  Revised. 

Brookings,  S.  Dak.— Brookings  Municipal  Air- 
port; NDB  Runway  12,  Amdt.  5;  Canceled. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  December  7, 
1972. 

Arcata-Eureka,  Calif. — Areata  Airport;  Ha 
Runway  31,  Amdt.  18;  Revised. 

Grand  Junction,  Colo. — Walker  Field;  lis 
Runway  11,  Amdt.  4;  Revised. 

Kansas  City,  Mo.— Kansas  City  International 
Airport:  ILS  Runway  1.  Amdt.  1;  Revised. 

Kansas  City,  Mo. — Kansas  City  International 
Airport:  ILS  Runway  9.  Amdt.  3;  Revised. 

Loe  Angeles.  Calif. — Los  Angeles  Interna- 
tional Airport;  ILS  Runway  25L  R,  Amdt. 
4;  Revised. 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  ILS  SIAP's,  effective  October  19, 1972. 

Pontlac,  Mich. — Oakland-Pontlac  Airport; 
ILS  Runway  9,  Original;  Canceled. 
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9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing II£  SIAP's,  effective  October  17, 
1972. 

San  Juan.  P.R.— Puerto  Rico  International 
Airport;  ILS  Runway  7,  Amdt.  5;  Revised, 

10.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing US  SIAP's,  effective  October  16, 
1972. 

Flint,  Mich.— Bishop  Airport;   ILS   Runway 
9R,  Amdt.  7;  Revised. 

11.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  December  7, 

1972. 

Wllltes-Barrc-Scranton,     Pa.— WUkes-Barre- 

Scranton     Airport;     Radar-1,     Amdt.     7; 

Revised. 

12.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  December  7, 
1972. 

Kansas  City,  Mo. — Kansas  City  International 
Airport:  RNAV  Runway  1,  Orlgtaal; 
Established. 
(Sees.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  VS.C.  1438,  1364,  1421,  1610, 
Sec.  6(c)  Department  of  Transportation  Act, 
49  VS.C.  1665(c)   and  6  X7.S.C.  662(a)(1)) 

Issued  in  "Washington,  D.C.,  on  Octo- 
ber 19, 1972. 

James  P.  Rudolph, 

Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in    S§  97.10   and   97.20    (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 
[PR  Doc.72-18297  FUed  10-27-72; 8: 45  am] 
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Accordingly,  the  amendment  to  i  111.- 
23  of  the  Customs  regulations  Is  hereby 
adopted  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

[seal]  Leonard  Lehican, 

Acting  Commissioner  of  Customs. 


Approved:  October  18, 1972. 

Eugene  T.  Rossides 
Assistant  Secretary 
of  the  Treasury. 

Section  111.23  is  amended  by  revising 
paragraph  (b)  and  adding  a  new  para- 
graph (c) ,  to  read  as  follows: 
§  111.23     Relention  of  books  and  papers. 
»  •  •  •  • 

(b)  Microfilming  of  books  and  papers. 
A  brolter,  with  the  approval  of  the  dis- 
trict director  for  the  district  In  which  he 
is  licensed,  may  record  on  microfilm  any 
books  and  papers,  other  than  books  of 
account  or  powers  of  attorney,  required 
to  be  retained  under  the  provisions  of 
paragraph  (a)  of  this  section,  at  any 
time  after  the  entry  to  which  these  books 
and  papers  pertain  has  been  liquidated, 
upon  the  following  conditions: 

(1)  Approval  of  microfilmina.  The 
broker  shall  submit  to  the  district  di- 
rector for  the  district  in  which  he  is 
licensed  a  request  for  approval  to  micro- 
film records  containing  the  following 
certification: 

This  certifies  that  the  records  for  which 
this  approval  Is  requested  shall  be  micro- 
filmed In  accordance  with  the  standards  set 
forth  in  S  lll-23(c)  of  the  Customs  Regula- 
tions (19  CPR  111.23(c)). 


(1)  c<«Jies  shall  contain  all  significant 
record  detail  shown  on  the  original. 

(2)  Copies  of  the  records,  on  either 
roll  microfilm  or  unit  microfilm  systems, 
shall  be  so  arranged,  identified,  and  in- 
dexed that  any  individual  document  or 
component  of  the  records  can  be  located 
with  reasonable  facility. 

(3)  Any  indexes,  registers  or  other 
finding  aids  shall  be  microfilmed  at  the 
laeginning  of  the  records  to  which  they 
relate. 

(R.S.  251,  as  amended;  sees.  624,  641,  46  Stat. 

759,  as  amended;    19  U.S.C.  66,   1624,   1641) 

[FR  Doc.72-18435  FUed  10-27-72;8:49  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJD.  72-299] 

PART  m— CUSTOMHOUSE 
BROKERS 

Retention  of  Records  of  Brokers  and 
Use  of  Microfilm 

On  July  13,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  13717),  which 
proposed  to  allow  customhouse  brokers 
to  microfilm  their  records  at  any  time 
after  the  entry  to  which  the  documents 
pertain  has  been  liquidated  and  to  set 
standards  for  such  microfilming.  It  also 
proposed  that  hard-copy  reproductions 
of  any  or  all  microfilmed  records  be 
made  available,  when  required,  at  the 
expense  of  the  customhouse  brokers. 

No  comments  were  filed  in  response 
to  the  notice  of  proposed  rule  making. 

A  technical  change  has  been  made  in 
paragraph  (b)(5)  of  $111.23,  changing 
"director,  field  audit"  to  "regional  di- 
rector, security  and  audit"  to  reflect  a 
reorganization  within  the  Bureau  of 
Customs. 


(2)  Retention  of  microfilm  records. 
The  broker  shall  retain  and  keep  avail- 
able an  original  and  one  reproduction  of 
each  microfilm  for  the  period  specified 
by  paragraph  (a)  of  this  section. 

(3)  Use  of  microfilm  records.  The  re- 
production copy  of  the  original  negative 
microfilm  of  books  and  papers  may  be 
used  for  reference  purposes.  However, 
the  original  negative  microfilm  shall  not 
be  used  for  reference  purposes,  and  ade- 
quate measures  shall  be  taken  to  keep 
the  original  negative  clean  and  free  from 

(4)  Hard-copy  reprodtictions.  Brokers 
microfilming  their  records  shall  use 
microfilm  equipment  having  the  capa- 
bUity  of  making  direct  hard-copy  re- 
productions of  the  microfilmed  records. 

(5)  Expense  of  reproductions.  Brokers 
shall  bear  the  expense  of  making  hard- 
copy  reproductions  of  any  or  all  micro- 
filmed records  required  by  the  regional 
director,  security  and  audit,  the  special 
agent  in  charge,  or  other  proper  official 
of  the  Bureau  of  Customs  for  the  audit 
or  inspection  of  books  and  records. 

(c)  Standards  required  for  microfilm- 
ing. Brokers  microfilming  their  records 
shall  maintain  the  integrity  of  the  origi- 
nal records  by  insuring  that  the  micro- 
film copies  are  true  reproductions  of  the 
original  records  and  serve  the  purpose 
for  which  such  records  were  created.  The 
foUowing  shaU  be  observed  In  any 
microfilming: 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

PART    51— FISCAL    ASSISTANCE    TO 
STATE  AND  LOCAL  GOVERNMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (TiUe  I.  Public  Law  92-512),  ap- 
proved October  20,  1972,  the  Department 
of  the  Treasury  hereby  adopts  the  fol- 
lowing interim  regulations  In  order  to 
disburse  entitlements  to  the  States  and 
units  of  local  government  for  the  en- 
titlement period  beginning  January  1, 
1972,  and  ending  June  30,  1972.  A  new 
Part  51  Is  hereby  established  imder 
Chapter  I  of  Subtitle  B  in  Title  31  of  the 
Code  of  Federal  Regulations, 

Because  the  purpose  of  these  regula- 
tions Is  to  provide  Immediate  guidance 
to  the  States  and  units  of  local  govern- 
ment in  order  that  the  requirements  of 
the  Act  be  complied  with,  it  Is  hereby 
found  Impracticable  to  issue  such  regu- 
lations with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b),  or  sub- 
ject to  the  effective  date  limitation  of  5 
U.S.C.  553(d). 

These  regulations  shall  become  effec- 
tive when  filed  with  the  Office  of  the 
Federal  Register.  However,  it  Is  expected 
that  permanent  regulations  will  be  is- 
sued in  the  near  future,  and  for  this 
reason  written  comments  are  solicited 
for  consideration  by  the  Department. 
Such  comments  may  be  submitted 
within  30  days  after  date  of  publication 
to  the  Honorable  Samuel  R.  Pierce,  Jr., 
General  Counsel,  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

In  accordance  with  31  CFR  1.4(h), 
comments  submitted  in  response  to  this 
solicitation  are  available  to  the  public 
upon  request  therefor,  unless  confiden- 
tial status  of  the  submission  has  been 
requested  and  approved. 

George  P.  Shultz, 
Secretary  of  the  Treasury. 
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Subpart  A — G«n*ral  Information 

Sec. 

61.1  Scope  and  application  of  regulations. 

51.2  Definitions. 

51.3  Procedure  for  effecting  compliance. 

Subpart  B^Writton  Communlcatient 

51.10  Reports   to   the    Secretary;    pubUca- 

tlon  and  publicity. 

51.11  Reports  to  the  Bureau  of  the  Census. 

Subpart  C — Compulation  and  Adjustmont  of 
Entitlemont 

51.20  Data. 

51.21  Adjusted  taxes. 

51.22  Date  for  determination  of  aUocatlon. 

51.23  Boundary  changes,  governmental  re- 

organization, etc. 

51.24  Waiver   of   entitlement;    nondelivery 

of  checks;  InsufiSclent  data. 

51.25  Reservation  of  funds  and  adjustment. 

Subpart  D — Prohibition  and  Restrictions  on  Ust 
of  Funds 

51.30  Matching  funds. 

51.31  Permissible  expenditures. 

51.32  Discrimination. 

51.33  Wage  rates  and  labor  standards. 

51.34  Restriction    on   expenditures    by   In- 

dian   tribes    and    Alaskan    native 
villages. 

Subpart   E^Fiscol   Procedures   and   Auditing 

51.40  Procedures  applicable  to  use  of  funds. 

51.41  Auditing  and  evaluation. 

Authoiuty:  The  provisions  of  this  Part  51 
are  Issued  under  the  State  and  Local  Fiscal 
AssUtance  Act  of  1972  (Title  I,  Public  Law 
92-512) ;  and  5  U.S.C.  301. 

Subpart  A — General  Information 

§  51.1      Scope  and  application  of  regula- 
tions. 

The  rules  and  regulations  in  this  part 
are  prescribed  for  carrying  into  effect  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (Title  I,  PubUc  Law  92-512),  ap- 
proved October  20,  1972,  as  applicable  to 
the  first  entitlement  period  from  Janu- 
ary 1, 1972,  through  June  30, 1972. 

§  51.2     Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  Title  I  of 
Public  Law  92-512,  approved  October  20, 
1972. 

(b)  "Chief  executive  officer"  of  a  unit 
of  local  government  means  the  elected 
official  who  has  the  primary  responsibil- 
ity for  the  conduct  of  that  unit's  govern- 
mental affairs.  Examples  of  the  "chief 
executive  officer"  of  a  unit  of  local  gov- 
ernment may  be :  The  elected  mayor  of  a 
municipality,  the  elected  county  execu- 
tive of  a  county,  or  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive. 

(c)  "Entitlement"  means  the  amount 
of  payment  to  which  a  State  government 
or  unit  of  local  government  is  entitled 
as  determined  by  the  Secretary  pursuant 
to  an  allocation  formula  contained  in  the 
Act  or  established  by  regulation  imder 
this  part. 
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(d)  "Entitlement  funds"  means  the 
amount  of  funds  paid  or  payable  to  a 
State  government  or  unit  of  local  gov- 
ernment for  the  entitlement  period. 

(e)  "Entitlement  period"  means  the 
calendar  period  beginning  January  1, 
1972,  and  ending  June  30, 1972,  imless  an- 
other calendar  period  is  designated. 

(f )  "Governor"  means  the  Governor  of 
any  of  the  50  States  or  the  Commissioner 
of  the  District  of  Columbia. 

(g)  "Independent  public  accountants" 
means  independent  certified  public  ac- 
countants or  independent  licensed  pub- 
lic accountants  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(h)  "Indian  tribes  and  Alaskan  native 
villages"  means  those  Indian  tribes  and 
Alaskan  native  villages  which  have  a 
recognized  governing  body  and  which 
perform  substantial  governmental  func- 
tions. 

(i)  "Recipient  government"  means  a 
State  government  or  unit  of  local  govern- 
ment as  defined  in  this  section. 

(j)  "Secretary"  mesms  the  Secretary 
of  the  Treasury  or  any  person  duly  au- 
thorized by  the  Secretary  to  perform  the 
function  mentioned. 

(k)  "State  government"  means  the 
government  of  any  of  the  50  States  or  the 
District  of  Columbia. 

(1)  "Unit  of  local  government"  means 
the  government  of  a  coimty,  municipal- 
ity, township,  or  other  unit  of  govern- 
ment below  the  State  which  is  a  unit  of 
general  government  and  which  shall  be 
determined  on  the  basis  of  the  same 
principles  as  used  by  the  Bureau  of 
the  Census  for  general  statistical  pur- 
poses. The  term  "unit  of  local  govern- 
ment" shall  also  include  the  recognized 
governing  body  of  an  Indian  tribe  or 
Alaskan  native  village  which  performs 
substantial  governmental  functions.  The 
District  of  Columbia,  in  addition  to  being 
treated  as  a  State,  shall  also  be  treated  as 
a  county  area  which  has  no  units  of  local 
government  (other  than  itself)  within 
its  geographic  area. 

§  51.3     Procedure   for  effecting  compli- 
ance. 

If  the  Secretary  determines  that  a  re- 
cipient government  has  failed  to  comply 
substantially  with  any  provision  of  this 
part,  after  giving  reasonable  notice  and 
opportunity  for  a  hearing  to  the  Gover- 
nor of  the  State  or  the  chief  executive 
officer  of  the  unit  of  local  government,  he 
shall  notify  the  recipient  government 
that  if  it  falls  to  take  corrective  action 
within  60  days  from  the  date  of  receipt 
of  such  notification  further  payments  to 
it  will  be  withheld  for  any  subsequent 
entitlement  period  imtil  such  time  as  the 
Secretary  is  satisfied  that  appropriate 
corrective  action  has  been  taiken  and 
that  there  will  no  longer  be  any  failure 
to  comply.  Until  he  is  satisfied,  the  Sec- 
retary shall  make  no  further  payments 
of  such  amoimts.  The  procedure  pre- 
scribed in  this  section  shall  not  be  used 
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if  another  procedure  is  specified  in  an- 
other section  of  this  part. 

Subpart  B — ^Written  Communications 

§  51.10     Reports  to  the  Secretary;  pub- 
lication and  publicity. 

(a)  Reports  for  review  and  evalua- 
tion. The  Secretary  may  require  each  re- 
cipient government  receiving  entitlement 
funds  to  submit  such  annual  and  interim 
reports  (other  than  those  required  by 
paragraph  (b)  of  this  section)  as  may 
be  necessary  to  provide  a  basis  for  evalu- 
ation and  review  of  compliance  with  and 
effectiveness  of  the  provisions  of  the  Act 
and  regulations  of  this  part. 

(b)  Report  on  use  of  funds.  Each  re- 
cipient government  which  receives  funds 
pursuant  to  the  Act  for  the  entitlement 
period  beginning  January  1,  1972,  and 
ending  June  30,  1972,  shall  submit  to  the 
Secretary  a  report,  on  a  form  to  be  pro- 
vided, of  the  amounts  and  purposes  for 
which  such  funds  have  been  spent,  ob- 
ligated, or  appropriated.  Such  report 
shall  be  filed  with  the  Secretary  before 
March  1,  1974,  and  shall  contain  a  cer- 
tification by  the  Governor,  or  chief 
executive  officer  of  the  unit  of  local  gov- 
ernment, that  no  entitlement  fimds  have 
been  used  in  violation  of  the  prohibition 
contained  in  §  51.30  against  the  use  of  en- 
titlement funds  for  the  purpose  of  ob- 
taining matching  Federal  fimds.  If  the 
report  is  made  by  a  unit  of  local  govern- 
ment it  shall  also  contain  a  certification 
by  the  chief  executive  officer  of  the  unit 
of  local  government  that  entitlement 
funds  received  by  it  have  laeen  used  only 
for  priority  expenditures  as  prescribed 
by§  51.31. 

(c)  Publication  and  publicity  of  re- 
ports. Each  recipient  government  shall 
before  March  1,  1974,  have  published  a 
copy  of  the  report  submitted  by  it  under 
paragraph  (b)  of  this  section.  Such  pub- 
lication shall  be  made  in  a  newspaper 
which  is  published  within  the  State  and 
has  general  circulation  within  the  geo- 
graphic area  of  the  recipient  government 
involved.  Each  recipient  government 
shall  advise  the  news  media  of  the  publi- 
cation of  its  report  made  pursuant  to 
paragraph  (b)  of  this  section. 

§51.11      Reports  to  the  Bureau  of  the 
Census. 

It  shall  be  the  obligation  of  each  re- 
cipient government  to  comply  promptly 
with  requests  by  the  Bureau  of  the 
Census  (or  by  the  Secretary)  for  data 
and  information  relevant  to  the  deter- 
mination of  entitlement  allocations. 
Failure  of  any  recipi«it  government  to 
so  comply  may  place  in  jeopardy  the 
prompt  receipt  by  it  of  entitlement 
funds. 

Subpart  C — Computation  and 
Adjustment  of  Entitlement 

§  51.20     Data. 

(a)  In  general.  The  data  used  in  de- 
termination of  allocations  and  adjust- 
ments thereto  payable  under  this  part 
will  be  the  latest  and  most  complete  data 
supplied  by  the  Biu-eau  of  the  Census  or 
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such  other  sources  of  data  as  in  the  judg- 
ment of  the  Secretary  will  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of  en- 
titlements for  the  entitlement  period 
January  1,  1972,  through  June  30.  1972. 
(1)  Allocations  will  not  be  made  to 
any  unit  of  local  government  if  the  avail- 
able data  is  so  inadequate  as  to  frustrate 
the  purpose  of  the  Act.  Such  imits  of 
local  government  will  receive  an  entitle- 
ment and  payment  when  current  and 
sufficient  data  become  available  as  nec- 
essary to  permit  an  equitable  allocation. 

(2)  Payment  to  units  of  local  govern- 
ment for  which  the  Secretary  has  not 
received  an  address  confirmation  will  be 
delayed  imtil  proper  information  is 
available  to  the  Secretary. 

(3)  The  factor  "adjusted  taxes"  used 
in  initial  allocations  for  this  entitlement 
period  will  be  based  on  the  statistical 
data  contained  in  the  1967  Census  of 
Government  Reports  conducted  by  the 
Bureau  of  the  Census.  The  factor  "ad- 
justed taxes"  shall  be  updated  by  the 
Special  Revenue  Sharing  Survey  con- 
ducted by  the  Bureau  of  the  Census  in 
1972  and  the  entitlement  for  each  unit 
of  local  government  will  be  adjusted  ac- 
cordingly when  such  data  becomes  avail- 
able to  the  Secretary. 

(4)  Where  the  Secretary  determines 
that  the  date  provided  by  the  Bureau  of 
the  Census  or  the  Department  of  Com- 
merce are  not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
Inadequate  to  provide  for  equitable  allo- 
cations for  the  first  entitlement  period 
he  may  use  other  data,  including  esti- 
mates, in  addition  to  those  listed  in  sub- 
paragraph (3)  of  this  paragraph.  The 
Secretary's  determination  shall  be  final 
and  such  other  additional  data  and  esti- 
mates as  are  used,  including  the  sources, 
shall  be  pubUcized  by  notice  in  the  Fed- 
eral Registxr. 

§  31.21      Adjusted  taxes. 

The  "adjusted  taxes,"  derived  from 
the  Special  Revenue  Sharing  Survey  con- 
ducted by  the  Bureau  of  the  Census  in 
1972,  for  any  unit  of  local  government 
are  the  compulsory  contributions  exacted 
by  such  tmit  of  government  for  public 
purposes  (other  than  employee  and  em- 
ployer assessments  and  contributions  to 
finance  retirement  and  social  insurance 
systems,  and  other  than  special  assess- 
ments for  capital  outlay)  as  such  con- 
tributions are  determined  by  the  Bureau 
of  the  Census  for  general  statistical  piu:- 
poses,  adjusted  by  excluding  an  amount 
equal  to  that  portion  of  such  compulsory 
contributions  which  Is  properly  aUocable 
to  school  facilities,  debt  service  on  school 
debt  and  other  educational  purposes. 

§  51.22      Date  for  dclemunation  of  allo- 
cation. 

(a)  In  general.  Except  as  provided  for 
in  §  51.23.  and  subject  to  the  provisions  of 
§  51.20  (a)  and  (b)  (3)  and  (4),  the  de- 
termination of  the  allocation  and  entitle- 
ment for  the  entitlement  period  shall  be 
made  as  of  December  31.  1971.  The  final 
date  upon  which  determinations  of  allo- 
cations and  entitlements.  Including  ad- 
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justments  thereto,  may  be  made  for  the 
entitlement  period  shall  be  determined 
by  the  Secretary  as  soon  as  practicable 
after  December  31,  1973,  and  shall  be 
publicized  by  notice  in  the  Federal 
Register. 

(b)  Time  limitation  and  minimum  ad- 
justment. If  prior  to  the  date  determined 
by  the  Secretary  pursuant  to  subsection 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo- 
cation is  erroneous  and,  if  corrected, 
would  result  in  an  increase  or  decrease  of 
an  entitlement  of  $200  or  more  of  entitle- 
ment funds,  an  adjustment  will  be  made. 

§  51.23     Boundary  changes,  governmen- 
tal reorganization,  etc* 

(a)  In  general.  Bovmdary  changes, 
governmental  reorganizations,  or 
changes  in  State  statutes  or  constitutions 
occurring  prior  to  or  during  the  first  en- 
titlement period  January  1, 1972,  through 
Jime  30,  1972,  which  were  not  taken  into 
accoimt  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para- 
graph (d)  of  this  section,  affect  such  al- 
location or  payments  in  a  manner  con- 
sistent with  the  following  provisions: 

(1)  A  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  unit  of 
local  government  under  the  Act,  occur- 
ring prior  to  January  1.  1972,  shall,  if 
brought  to  the  attention  of  the  Bureau 
of  the  Census  before  Jime  30,  1973,  re- 
sult in  an  alteration  to  the  entitlement 
of  that  unit. 

(2)  A  boundary  change,  governmen- 
tal reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  unit 
of  local  government  imder  the  Act, 
occurring  during  the  entitlement  period 
January  1,  1972,  through  June  30,  1972, 
shall  not  result  in  a  change  to  the  en- 
titlement of  that  imit  until  the  next  en- 
titlement period  beginning  July  1,  1972. 
However,  payment  tendered  to  such  unit 
for  the  entitlement  period  may  be  re- 
distributed pursuant  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  New  units  of  local  government.  A 
imit  of  local  government  which  came 
into  existence  during  the  entitlement  pe- 
riod shall  first  be  eligible  for  an  entitle- 
ment allocation  for  the  entitlement 
period  beginning  July  1.  1972.  However, 
if  such  imit  Is  a  successor  government, 
it  shall  be  eligible  to  receive  the  entitle- 
ment payment  of  the  unit  or  units  of 
local  government  to  which  it  succeeded 
in  accordance  with  the  conditions  of  the 
succession. 

(c)  Dissolution  of  units  of  local  gov- 
ernment. A  unit  of  local  government 
which  dissolved,  was  absorbed,  or  ceased 
to  exist  as  such  during  the  first  entitle- 
ment period  is  eligible  to  receive  an  en- 
titlement payment  prorated  over  the 
number  of  days  in  the  first  entitlement 
period  for  which  it  was  in  existence  and 
eligible  to  receive  such  payment:    Pro- 


vided, That  such  unit  is  In  the  process  of 
winding  up  its  governmental  affairs  or 
otherwise  has  legal  capacity  to  accept 
and  use  entitlement  funds.  Entitlement 
payments  or  portions  thereof  which  are 
returned  to  the  Secretary  because  of  the 
cessation  of  existence  of  a  imit  of  local 
government  shall  be  placed  In  the  State 
and  Local  Government  Fiscal  Assistance 
Tnist  Pimd  until  such  time  as  they  can 
be  redistributed  according  to  the  condi- 
tions under  which  the  unit  of  local  gov- 
ernment ceased  to  exist. 

(d)  Limitations  on  adjustment  for 
annexations.  (1)  Aimexations  by  units 
of  local  government  having  a  population 
of  less  than  5,000  prior  to  such  annexa- 
tion shall  not  affect  the  entitlement  of 
any  unit  of  local  government  for  this  en- 
titlement period  unless  the  Secretary 
determines  that  adjustments  pm-suant 
to  such  annexations  would  be  equitable 
and  would  not  be  unnecessarily  burden- 
some, expensive,  or  otherwise  imprac- 
ticable. 

(2)  Annexations  of  areas  with  a  pop- 
ulation of  less  than  250,  or  less  than  5 
percent  of  the  population  of  the  gaining 
govenmient.  shall  not  affect  the  en- 
titlement of  any  unit  of  local  govern- 
ment for  this  entitlement  period. 

(e)  Certification.  Units  of  local  gov- 
ernment affected  by  a  boimdary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust- 
ment or  payment  redistribution  pursu- 
ant to  this  section,  obtain  State 
certification  that  such  change  was  ac- 
complished in  accordance  with  State 
law.  The  certifying  official  shall  be 
designated  by  the  Governor,  and  such 
certification  shall  be  submitted  to  the 
Bureau  of  the  Census. 

§  51.24      Waiver  of  entitlement;   nonde- 
livery of  check;  insufficient  data. 

(a)  Waiver.  Any  imit  of  local  govern- 
ment below  the  level  of  county  govern- 
ment may  waive  its  entitlement  for  the 
first  entitlement  period:  Provided,  The 
chief  executive  officer  of  such  unit  noti- 
fies the  Secretary  that  the  entitlement 
payment  Is  being  waived,  and  returns 
the  entitlement  payment  to  the  Secre- 
tary prior  to  January  1,  1973.  The 
amount  of  entitlement  waived  shall  be 
added  to,  and  shall  become  a  part  of, 
the  entitlement  for  the  first  entitlement 
period  of  the  county  government  of  the 
county  area  in  which  the  unit  waiving 
entitlement  is  located.  A  waiver  of  en- 
titlement by  such  unit  of  local  govern- 
ment shall  be  deemed  an  Irrevocable 
waiver  for  the  first  entitlement  period. 

(b)  Nondelivery.  Entitlement  funds 
for  the  first  entitlement  period  which 
are  returned  by  the  U.S.  Postal  Service 
to  the  Department  of  the  Treasury  as 
being  nondellverable  because  of  Incor- 
rect address  information,  or  which  are 
unclaimed  for  any  reason,  shall  be 
placed  in  the  State  and  Local  Govern- 
ment Fiscal  Assistance  Trust  Fund  until 
such  time  as  payment  can  be  made. 
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(c)  Insufficient  data.  Entitlement 
funds  for  the  first  entitlement  period 
which  are  withheld  from  payment  be- 
cause of  insufficient  data  upon  which  to 
compute  the  entitlement  or  for  which 
payment  cannot  be  made  for  any  other 
reason,  shall  remain  in  the  State  and 
Local  Goverxunent  Fiscal  Assistance 
Trust  Fund  until  such  time  as  payment 
can  be  made. 

§  51.25     Reservation    of   funds    and    ad- 
justment. 

(a)  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjustments 
to  the  initial  entitlement  payment  under 
this  part  which  may  be  necessitated  be- 
cause of  insufficient  or  erroneous  data, 
or  for  any  other  reason,  the  Secretary 
shall  reserve  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
such  percentage  of  the  total  entitlement 
funds  for  the  first  entitlement  period  Ets 
in  his  judgment  shall  be  necessary  to  in- 
sure that  there  will  be  sufficient  funds 
available  so  that  all  recipient  govern- 
ments will  receive  their  full  entitlements. 
Those  reserve  funds  will  be  distributed 
during  subsequent  entitlement  periods  to 
recipient  governments  with  the  final  dis- 
tribution occurring  as  promptly  as  pos- 
sible after  the  close  of  the  time  for 
adjustments  pursuant  to  §  51.22. 

(b)  Adjustment  to  future  entitlement 
payments.  Adjustment  to  the  initial  en- 
titlement of  a  recipient  government  will 
ordinarily  be  effected  through  alteration 
to  entitlement  payments  for  futiu-e  en- 
titlement periods  unless  there  is  a  down- 
ward adjustment  which  is  so  substantial 
as  to  make  future  payment  alterations 
Impracticable  or  im[>ossible.  In  such  case 
the  Secretary  may  demand  that  the 
funds  in  excess  of  the  initial  entitlement 
included  in  the  Initial  entitlement  pay- 
ment be  repaid  to  the  Secretary,  and 
such  funds  shall  be  promptly  repaid  on 
demand. 

Subpart  D — Prohibition   and   Restric- 
tions on  Use  of  Funds 
§  51.30     Matching  funds. 

(a)  In  general.  No  recipient  govern- 
ment may  use  any  part  of  its  entitlement 
funds  as  a  contribution  in  order  to  ob- 
tain any  matching  Federal  funds  under 
any  Federal  program.  This  prohibition 
on  use  of  entitlement  funds  as  matching 
funds  applies  to  Federal  programs  where 
Federal  funds  are  required  to  be 
matched  by  non-Federal  funds  and  to 
Federal  programs  which  allows  match- 
ing from  either  Federal  or  non-Federal 
funds. 

(b)  Determination  by  Secretary  of  the 
Treasury.  If  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
used  entitlement  funds  to  match  Federal 
funds  in  violation  of  the  Act,  the  Secre- 
tary shall  give  such  government  notice 
and  opportunity  for  hearing.  If  the 
Secretary  determines  that  such  govern- 
ment has,  in  fact,  used  funds  in  violation 
of  the  Act,  he  shall  notify  such  govern - 
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ment  of  his  determination  and  shall  re- 
quest repayment  to  the  United  States  of 
an  amount  equal  to  the  funds  so  used. 
To  the  extent  that  such  government  falls 
to  repay  such  amount,  the  Secretary 
shall  withhold  from  subsequent  entitle- 
ment payments  to  that  government  an 
amount  of  entitlement  funds  equal  to 
the  amount  of  funds  that  were  disbursed 
in  violation  of  the  prohibition  against 
the  use  of  matching  funds. 

(c)  Increased  State  or  local  govern- 
ment revenues.  No  recipient  government 
shall  be  determined  to  have  used  en- 
titlement funds  in  violation  of  paragraph 
(a)  of  this  section  with  respect  to  any 
funds  received  for  the  first  entitlement 
period  January  1,  1972,  through  June  30. 
1972,  to  the  extent  that  the  net  revenues 
received  by  it  from  its  own  resources 
during  such  period  exceed  one-half  the 
net  revenues  received  by  it  from  its 
sources  during  the  1-year  period  begin- 
ning July  1, 1971. 

(d)  Use  of  entitlement  funds  to  sup- 
plement Federal  grant  funds.  The  pro- 
hibition on  use  of  entitlement  funds 
contained  in  paragraph  (a)  of  this  sec- 
tion does  not  prevent  the  use  of  entitle- 
ment fimds  to  supplement  other  Federal 
grant  funds.  For  example,  if  expendi- 
tures for  a  project  exceed  the  amount 
available  from  non-Federal  funds  plus 
matched  Federal  funds,  the  recipient 
government  may  use  entitlement  funds 
to  defray  the  excess  costs:  Provided, 
however.  That  the  aititlement  funds  are 
not  used  to  match  other  Federal  funds; 
and:  Provided  further.  That  in  the  case 
of  a  unit  of  local  government,  the  use  of 
entitlement  funds  to  supplement  Federal 
grants  is  restricted  to  the  category  of 
priority  expenditures  as  set  forth  in 
§51.31. 

§  51.31      Permissible    expenditure*.. 

(a)  In  general.  Entitlement  funds  re- 
ceived by  units  of  local  government  may 
be  used  only  for  priority  expenditures.  As 
used  in  this  part,  the  term  "priority 
expenditures"  means: 

(1)  Ordinary  and  necessary  mainte- 
nance and  operating  expenses  for — 

(1)  Public  safety  (including  law  en- 
forcement, fire  protection,  and  building 
code  enforcement) ; 

(11)  Environmental  protection  (includ- 
ing sewage  disposed,  sanitation,  and  pol- 
lution abatement) ; 

(ill)  Public  transportation  (including 
transit  systems  and  streets  and  roads » ; 

(iv»   Health; 

(v)   Recreation; 

(vi)  Libraries; 

(vli)  Social  services  for  the  poor  or 
aged;  and 

(viii)  Financial  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law. 

No  unit  of  local  government  may  use  en- 
titlement funds  for  nonpriority  expendi- 
tures which  are  defined  as  any  expendi- 
tures other  than  those  included  in  sub- 
P'j-agraphs  (1)  and  (2)  of  this  para- 
graph. Pursuant  to  §  51.10<bi,  the  chief 
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executive  officer  of  each  unit  of  local 
government  must  certify  to  the  Secretary 
that  entitlement  funds  received  by  it 
have  been  used  only  for  priority  expendi- 
tures as  required  by  the  Act. 

(b)  Effect  of  noncompliance.  In  the 
case  of  a  unit  of  local  government  which 
uses  an  simount  of  entitlement  funds  for 
other  than  priority  expenditures  as  de- 
fined in  paragraph  (a)  of  this  section, 
it  will  pay  over  to  the  Secretary  (for 
deposit  in  the  g^ieral  fund  of  the  Treas- 
ury) an  amount  equal  to  110  percent  of 
any  amount  expended  in  violation  of 
paragraph  (a)  of  this  sectiwi,  unless 
such  amount  of  entitlement  funds  is 
promptly  repaid  to  the  trust  fund  of  the 
local  government  after  notice  by  the 
Secretary  and  opportunity  for  corrective 
action. 

§  51.32      Discrimination. 

(a)  Discrimination  prohibited.  No 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin,  or 
sex.  be  excluded  from  participation  in. 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or 
activity  funded  in  whole  or  in  part  with 
entitlement  funds  made  available  pur- 
suant to  subtitle  A  of  Title  I  of  the  Act. 

(b)  Procedure  for  effecting  compli- 
ance. (1)  Whenever  the  Secretary  deter- 
mines that  a  recipient  government  has 
failed  to  comply  with  this  section,  he 
shall  notify  the  Governor  of  the  State 
(or,  in  the  case  of  a  unit  of  local  govern- 
ment, the  Governor  of  the  State  in  which 
such  unit  is  located)  of  the  noncompli- 
ance and  shall  request  the  Governor  to 
secure  compliance.  If  within  a  reason- 
able time  the  Governor  fails,  or  refuses 
to  secure  comidiance,  the  Secretary  is 
authorized  (1)  to  refer  the  matter  to  the 
Attorney  General  of  the  United  States 
with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted;  (ii)  to 
exercise  the  powers  and  functions  pro- 
vided by  Title  VI  of  the  CivU  Rights 
Act  of  1964  (42  UJ8.C.  2000d) ;  or  (iii> 
to  take  such  other  action  as  may  be  au- 
thorized by  law. 

(2)  An  order  pursuant  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  terminating 
or  refusing  to  grant  or  continue  entitle- 
ment payments  shall  become  effective 
only  after  the  procedures  in  subpara- 
graph (1>  of  this  paragraph  have  been 
complied  with  and : 

(i)  The  Secretary  has  advised  the  re- 
cipient government  of  its  failure  to  com- 
ply and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 

<ii)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  recipient  gov- 
ernment to  comply  with  a  requirement 
imposed  by  or  under  this  part; 

<iii)  The  action  has  been  approved  by 
the  Secretary;  and 

<iv)  The  expiration  of  30  days  after 
the  Secretary  has  filed  with  the  Com- 
mitee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  a  full  written 
report  of  the  circumstances  and  the 
grounds  for  such  action ;  and 


No.  209— Pt.  I- 


FEDERAL  REGISTER,   VOL   37,  NO.  209— SATURDAY,   OCTOBER  2«,    1972 


fam 


23104 

(v>  The  termination  or  refusal  to 
grant  or  continue  the  payment  of  entitle- 
ment funds  shall  be  limited  to  the  par- 
ticular recipient  government  as  to  whom 
a  finding  of  noncompliance  with  this 
section  has  been  made  and  shall  be  lim- 
ited in  its  effect  to  the  particular  pro- 
gram or  part  thereof  in  which  such  non- 
compliance has  been  so  found. 

(3)  No  action  to  effect  compliance 
with  this  section  by  any  other  means 
authorized  by  law  shall  be  taken  by 
the  Department  until: 

( i )  The  Secretary  has  determined  that 
compliance  cannot  be  secured  by  volun- 
tary means,  and  the  recipient  govern- 
ment has  been  notified  of  such  deter- 
mination; and 

(ii)   The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  government.  During  this  pe- 
riod of  at  least  10  days,  additional  efforts 
may  be  made  to  persuade  the  recipient 
government  to  comply  ^^•ith  this  regula- 
tion and  to  take  such  corrective  action 
as  may  be  appropriate. 
§  31.33      Wage  rates  and  labor  standards. 
(a)   Construction    laborers    and    me- 
chanics. A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall  require  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  work 
on  any  construction  project,  25  percent 
or  more  of  the  costs  of  which  project  are 
paid  out  of  its  entitlement  funds:    (1> 
Will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in   the   locality   as   determined   by   the 
Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act  as  amended  (40  U.S.C. 
276a — 276a-7) ;  and.  (2)  will  be  covered 
by  labor  standards  specified  by  the  Secre- 
tary of  Labor  pursuant  to  29  Code  of  Fed- 
eral Regulations  Subtitle  A,  Parts  1.  3. 
5.  and  7. 

(b)  Government  employees.  A  recipi- 
ent government  which  employs  indi- 
viduals whose  wages  are  paid  in  whole 
or  in  part  from  entitlement  funds  must 
pay  wages  which  are  not  lower  than  the 
prevailing  rates  of  pay  for  persons  em- 
ployed in  similar  public  occupations  by 
the  same  employer.  However,  this  sub- 
section shall  apply  with  respect  to  em- 
ployees in  any  category  only  if  25  percent 
or  more  of  the  wages  of  all  employees 
of  the  recipient  government  in  such  cate- 
gory are  paid  from  the  trust  fund  estab- 
lished by  it  under  §  51.4C(a). 

§  51.34  Restrirtion  on  expenditures  by 
Indian  tribes  and  Alaskan  native 
villages. 


Indian  tribes  and  Alaskan  native  vil- 
lages as  defined  in  §  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  village 
residing  in  the  county  area  from  which 
tlie  allocation  of  entitlement  funds  was 
originally  made. 
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Subpart    E — Fiscal     Procedures    and 
Auditing 

§  51.40      Proeedures  applieable  to  the  use 
of  funds. 

A  recipient  government  which  receives 
entitlement  funds  under  the  Act  shall: 

ra)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  in  that 
trust  fund.  The  trust  fund  may  be  estab- 
lished on  the  books  and  records  as  a  sepa- 
rate set  of  accounts  and  shall  be  ac- 
counted for  in  a  manner  customarily  fol- 
lowed in  accoimting  for  trust  or  other 
segregated  funds,  or  a  separate  bank  ac- 
count may  be  established. 

(b)  Use  or  appropriate  such  funds  (in- 
cluding any  interest  earned  thereon 
while  in  such  trust  fund)  within  24 
months  from  date  of  the  check,  unless 
permission  is  obtained  from  the  Secre- 
tary for  a  longer  period  within  which  the 
funds  may  be  utilized.  Permission  for  an 
extension  of  time  in  which  to  utilize  the 
funds  must  be  obtained  by  application  to 
the  Secretary.  Such  application  will  set 
forth  the  facts  and  circumstances  sup- 
porting the  need  for  more  time  and  the 
amount  of  additional  time  requested.  The 
Secretary  may  grant  such  extensions  of 
-  time  as  in  his  judgment  appear  necessary 
or  appropriate. 

(c »  Provide  for  the  expenditure  of  en- 
titlement funds  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex- 
penditure of  its  own  revenues. 

(d)  Use  the  fiscal,  accounting,  and  re- 
porting procedures  relative  to  entitlement 
funds  as  are  used  with  respect  to  ex- 
penditures made  from  revenues  derived 
from  its  own  sources.  The  fiscal  accoimts 
shall  be  maintained  in  such  manner  as 
to  permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom. 

(e)  Provide  to  the  Secretary  and  to 
the  Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers,  or  records  as  the 
Secretary  may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen- 
eral, as  the  Comptroller  General  may 
reasonably  require  for  the  purpose  of 
reviewing  compliance  and  operations 
imder  the  Act. 

§  51.41      .\udiling  and  evaluation. 

(a>  Scope  of  audit.  The  Secretary  shall 
provide  for  such  auditing,  examination, 
evaluation,  and  review  as  may  be  neces- 
sary to  insure  that  expenditiu-es  of  en- 
titlement funds  by  units  of  government 
comply  with  the  requirements  of  the  Act 
and  regulations  of  this  part.  The  scope 
of  such  review  or  examination  shall  in- 
clude a  review  of  the  recipient  govern- 
ment's accounting  for  entitlement  funds 
with  appropriate  attention  paid  to  veri- 
fying compliance  with  the  requirements 
of  the  Act  and  regulations  of  this  part. 


(b)    Reliance    on    State,    county,    or 
municipal  auditors.  The  Secretary  may 
rely  on  audits  of  entitlement  funds  by 
State,   county,   and  mimicipal   auditors 
and  examiners,  and  independent  pubUc 
accoimtants  when  in  his  judgment  this 
may  reasonably  be  done  consistent  with 
the  provisions  of  the  Act  and  regulations 
of  this  part.  Such  audits  shall  be  per- 
formed in  accordance  with  generally  ac- 
cepted auditing  standards.  Audit  work- 
papers will  be  retained  for  3  years  after 
the  close  of  the  first  entitlement  period 
unless  released  earlier  by  the  Secretary. 
Audit  workpapers  will  be  made  available 
to  the  Secretary  and  to  the  Comptroller 
General  or  to  their  representatives.  Audit 
reports  will  be  submitted  to  the  Secretary 
by  the  Governor  or  chief  executive  officer 
when  an  audit  report  indicates  a  possible 
failure  to  comply  substantially  with  any 
requirements  of  the  Act  or  regulations  of 
this  part. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

I  FCC  72-943) 

PART  76— CABLE  TELEVISION 
SERVICES 

Procedures  for  Filing  of  Applications 

Order.  In  the  matter  of  amendment  of 
Part  76.  Subpart  B,  of  the  Commission's 
rules  and  regulations  concerning  pro- 
cedures in  the  Cable  Television  Service. 

1.  In  paragraph  117,  "Reconsideration 
of  Cable  Television  Report  and  Order." 
FCC-72-530,  36  FCC  2d  326,  366,  we 
stated  that  when  there  is  a  dispute  as  to 
whether  the  appropriate  franchising  au- 
thority is  on  the  State  or  local  level  no- 
tice of  filing  of  an  application  for  a  cer- 
tificate of  compliance  should  be  served 
on  all  authorities  that  are  claiming  ju- 
risdiction. In  addition,  in  several  States  a 
State  regulatory  body  has  jurisdiction  to 
confirm  or  deny  franchises  granted  by 
local  authorities,  or  otherwise  regulate 
cable  television.  In  either  case,  both  the 
local  and  State  authorities  should  be 
served  with  copies  of  the  apphcation  for 
certificate  of  compliance.  We  have  ex- 
amined the  Cable  Television  Rules  and 
have  concluded  that  certain  editorial 
revisions  are  necessary  to  emphasize  this 
procedural  point. 

2.  First,  we  are  amending  the  first 
part  of  §76.13  (a)(7),  (b)(7),  and  (c) 
(5).  of  the  Commission's  rules  to  insure 
that  in  cases  where  there  are  State  and 
local  authorities  asserting  jurisdiction 
over  cable  television,  even  where  such 
jtu-isdiction  is  pendente  lite,  both  are 
served  with  copies  of  the  application  for 
certificate  of  compliance. 

3.  Second,  we  are  amending  the  sec- 
ond part  of  §76.13  (a)(7),  (b)(7).  and 
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(c)  (5)  of  the  Commission's  rules  to  make 
it  clear  that,  unless  either  the  State  or 
locaJ  body  makes  a  copy  of  the  applica- 
tion for  certificate  of  compliance  avail- 
able for  public  inspection  in  the  com- 
mimity  of  the  system,  the  applicant  will 
provide  for  public  inspection  of  the  ap- 
plication in  said  community. 

4.  Since  these  amendments  are  in- 
terpretive or  relate  to  Commission  pro- 
cedure, the  prior  notice  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act.  5  U.S.C.  section  653,  do  not  apply. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections  2, 
3.  4  (1),  and  (J)  of  the  Communications 
Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  effec- 
tive October  31, 1972,  Part  76  of  the  Com- 
mission's rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  2.  3,  4,  48  Stat.,  as  amended,  1064, 
1065,  1066;  47  U.S.C.  152,  153,  154) 


Adopted:  October  18,  1972. 
Released:  October  24,  1972. 

Federal  Cosimunications 
Commission, 
[seal!        Ben  P.  Waple, 

Secretary. 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  {  76.13,  paragraphs  (a)  (7) .  (b)  (7) , 
and  (c)  (5)  are  revised  as  follows: 

§  76.13      Filing  of  applications. 

•  •  •  •  • 

(a)   •  •  • 

(7)  A  statement  that  a  copy  of  the 
completed  application  has  been  served  on 
any  local  or  State  agency  or  body  assert- 
ing authority  to  franchise,  license, 
certify,  or  otherwise  regulate  cable  tele- 
vision, and  that  if  such,  application  is  not 
made  available  by  any  such  authority  for 
public  Inspection  in  the  community  of 
the  system,  the  applicant  will  provide  for 
public  Inspection  of  the  application  at 
any  accessible  place  (such  as  a  public 
library,  public  registry  for  documents,  or 
an  attorney's  office)  in  the  community 
of  the  system  at  any  time  during  regular 
business  hours; 


(b)  •  •  • 

(7)  A  statement  that  a  copy  of  the 
completed  application  has  been  served  on 
any  local  or  State  agency  or  body  assert- 
ing authority  to  franchise,  license, 
certify,  or  otherwise  regulate  cable  tele- 
vision, and  that  if  such  application  is  not 
made  available  by  any  such  authority 
for  public  inspection  in  the  community 
of  the  system,  the  applicant  will  provide 
for  public  inspection  of  the  application  at 
any  accessible  place  (such  as  a  public 
library,  public  registry  for  documents,  or 
an  attorney's  office)  in  the  community  of 
the  system  at  any  time  during  regular 
business  hours; 

•  •  •  •  • 

(c)  •  •  • 

(5)  A  statement  that  a  copy  of  the 
completed  application  has  been  served 
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on  any  local  or  State  agency  or  body  as- 
serting authority  to  franchise,  license, 
certify,  or  otherwise  regulate  cable  tele- 
vision, and  that  if  such  application  is  not 
made  available  by  any  such  authority  for 
pubUc  inspection  in  the  community  of  the 
system,  the  applicant  will  provide  for 
public  inspection  of  the  application  at 
any  accessible  place  (such  as  a  public 
library,  public  registry  for  documents,  or 
an  attorney's  office)  In  the  community  of 
the  system  at  any  time  during  regular 
business  hours; 

*  •  •  *  • 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(S.  O.  1098:  Amdt.  1] 

PART   1033 — CAR   SERVICE 

Chicago  and  North  Western  Railway 
Co. 

At  a  sessicKi  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
17th  day  of  October  1972. 

Upon  further  consideration  of  Service 
Order  No.  1098  (37  FR.  9633),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1098  Service 
Order  No.  1098  (Chicago  and  North 
Western-  Railway  Co.  authorized  to  op- 
erate  over  tracks  abandoned  by  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:69  p.m., 
April  30.  1973,  \uiless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31.  1972. 

(S«cs.'l.  12,  16,  and  17(2),  24  SUt.  379.  383, 
384,  as  amended;  40  VS.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  16 
(4).  and  17(2),  40  Stat.  101.  as  amended,  64 
Stat.  911;  49  UJ3.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  c<H)y  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
RaUroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 


23I0.-'» 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

OPHTHALMIC  PREPARATIONS 

Ophthalmic  Ointments;  Sterility 
Requirements 

A  notice  was  published  in  the  Federal 
Register  of  December  8,  1971  (36  F.R. 
23307),  regarding  a  proposal  to  require 
sterility  of  all  ophthalmic  preparations. 

The  notice  afforded  Interested  persons 
an  (H>portunIty  to  submit  written  com- 
ments on  the  proposal.  Nine  comments 
were  received.  Seven  of  those  respond- 
ing were  in  favor  of  extending  the  steril- 
ity requirement  to  ophthalmic  ointments. 
The  other  two  respondents,  representing 
veterinary  drug  interests,  objected  to 
the  proposal. 

One  comment  from  a  manufacturer 
of  veterinary  products  objected  on  the 
grounds  that,  while  high  quality  veteri- 
nary ophthamllc  products  are  desirable, 
it  would  be  financially  Impractical  to  in- 
stall the  necessary  equipment  to  produce 
a  sterile  ointment,  especially  for  the 
smaller  manufacturer.  The  second  objec- 
tion was  on  procedural  grounds;  stating 
that  the  veterinary  ophthalmic  industry 
had  not  been  adequately  surveyed  or  In- 
formed regarding  the  sterility  require- 
ment for  all  ophthalmlcs. 

The  Commissioner  of  Pood  and  Drugs 
believes  that  nonsterile  ophthalmic  prep- 
arations are  a  potentially  serious  health 
hazard  and  that  these  preparations.  In- 
cluding those  Intended  for  use  in  the 
eyes  of  animals,  should  be  sterile.  The 
Commissioner  finds  that  the  Intent  of 
the  proposal  is  clearly  to  include  veteri- 
nary ophthalmlcs  and  therefore  this 
order  properly  reflects  the  pollcry  of  the 
agency  for  both  human  and  veterinary 
(H>hthalmic  preparations. 

A  comment  from  the  United  States 
Pharmacopeia  offered  strong  support  for 
sterility  of  ophthalmlcs  but  indicated 
concern  regarding  the  legal  implications 
of  requiring  sterility  of  all  ophthalmic 
ointment  preparations  since  this  was  not 
a  requirement  for  U.S.P.  preparations. 
Since  the  proposal  was  published,  rep- 
resentatives of  the  U.S.P.  and  the  FVxkI 
and  Drug  Administration  have  met  and 
discussed  the  need  for  and  the  ways  to 
achieve  uniformity  in  sterility  require- 
ments. The  UJ3.P.  has  concluded  that 
official  U.S.P.  c^hthalmlc  ointment  prep- 
arations can  meet  sterility  requirements 
at  this  time.  The  TTilrd  Interim  Revision 
Announcement  lias  already  been  issued 
by  the  U.SP.  These  revlsicMis,  which  will 
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become  effective  June  1,  1973,  require 
sterility  for  ofBcial  U.S.C.  ophthalmic 
ointment  preparations  and  provide  of- 
ficial test  procedures. 

The  National  Formulary  commented 
that  they  had  already  taken  steps  to  re- 
quire steriUty  of  official  N.F.  ophthalmic 
preparations.  Supplements  to  the  Na- 
tional Formulary  XIII  are  now  in  effect 
which  require  sterility  and  provide  test- 
ing procedures  for  all  but  two  of  official 
N.F.  ophthalmic  ointments.  The  National 
Formulary  has  advised  the  FDA  that 
they  anticipate  sterility  requirements 
and  testing  procedures  for  all  official  N.F. 
ophthalmic  preparations  before  the  ef- 
fective date  of  this  order.  To  preclude 
the  possibility  of  conflicting  effective 
dates,  the  order  is  revised  to  provide  that 
non-antibiotic  ophthalmic  ointment 
preparations  subject  to  an  official  com- 
pendium, shall  become  effective  on  the 
date  specified  by  such  compendium  for 
adoption  of  sterility  requirements  for 
each  official  ophthalmic  ointment  prep- 
aration. Antibiotic  ophthalmic  oint- 
ments recognized  in  an  official  com- 
pendium are  subject  to  the  provisions  of 
Federal  regulations  and  the  effective  date 
for  sterility  requirements  shall  be  the 
same  as  specified  in  this  order. 

Several  comments  requested  addition- 
al time  in  order  to  make  the  changes 
necessary  to  produce  sterile  ophthalmic 
preparations.  The  Commissioner  has  con- 
sidered these  requests  carefully  and  finds 
that  such  requests  are  reasonable  in  view 
of  the  complex  nature  of  sterile  produc- 
tion. Therefore,  the  order  has  been  re- 
vised with  an  effective  date  12  months 
after  publication  in  the  Federal  Register 
except  for  compendium  products,  as  de- 
scribed above.  However,  the  Commis- 
sioner finds  that  a  delayed  effective  date 
for  the  amendment  to  §  141.2  Sterility 
test  methods  and  procedures  (21  CFR 
141.2)  is  not  necessary  since  that  section 
merely  finalizes  testing  procedures  al- 
ready in  use  for  certain  antibiotics. 
Therefore,  this  order,  as  it  pertains  to 
§  141.2  shall  be  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

In  order  to  assure  sterility  of  anti- 
biotics, the  present  tintibiotic  regulations 
(21  CFR  148.2(a))  require  that  con- 
tainers be  so  sealed  that  the  contents 
cannot  be  used  without  destroying  the 
seal.  The  U.S.P.  Third  Interim  Revision 
Announcement  also  provides  that  for 
ophthalmic  ointments  the  immediate 
containers  are  sealed  and  tamper-proof 
so  that  sterility  is  assured  at  time  of  first 
use.  Since  it  is  a  common  practice  of  the 
trade  to  provide  such  seals  for  many  ar- 
ticles which  may  otherwise  be  accidently 
broken  or  opened  before  use  and  since 
seals  are  a  desirable  feature  from  the 
standpoint  of  assuring  sterility  of  the 
product,  the  requirement  for  a  seal  is  be- 
ing added  to  the  order.  Until  such  time 
as  there  exists  technical  capabilities  and 
the  widespread  availability  of  tamper- 
proof  seals  that  offer  maximum  protec- 
tion, sealing  may  be  accomplished  by 
providing  a  seal  over  the  individual  con- 
tainer carton  or  by  other  suitable  means. 
Since  the  publication  of  the  proposal, 
three  antibiotic  ointment  preparations 
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have  been  restricted  to  topical  use.  In  the 
Federal  Register  of  July  6,  1972  (37  F.R. 
13253) ,  the  Commissioner  announced  his 
conclusions  regarding  bacitracin-neo- 
mycin ointment,  zinc  bacitracin-neomy- 
cin ointment  and  neomycin  sulfate- 
gramicidin  ointment  after  findings  pur- 
suant to  the  evaluation  of  reports  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group  (DESI  50417).  Revisions 
included  in  this  order  reflect  these  find- 
ings. 

After  consideration  of  the  comments, 
the  Commissioner  concludes  that  it  is 
in  the  interest  of  public  health  to  extend 
the  sterility  requirement  to  all  hiunan 
and  veterinary  ophthalmic  ointments. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  501  (b)  and  (c) ,  502,  507,  512. 
701(a),  52  Stat.  1050-1051  as  amended, 
1055,  59  Stat.  463  as  amended,  82  Stat. 
350-51;  21  U.S.C.  351  (b)  and  (c),  352. 
357,  360b,  371(a))  and  under  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120).  Parts 
3,  141,  141a,  141c,  141d.  141e.  146a,  146c, 
146d,  146e,  148e,  148i,  148n,  and  148q 
are  amended  as  follows : 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

1.  Part  3  is  amended  In  §  3.28  by  re- 
vising the  section  heading  and  para- 
graph (a)  to  read  as  follows: 

§  3.28      Ophthalmic      preparations      and 
dispense  rji. 

(a)  (1)  Informed  medical  opinion  is  in 
agreement  that  all  preparations  Offered 
or  intended  for  ophthalmic  use.  includ- 
ing contact  lens  solutions  and  prepara- 
tions for  cleansing  the  eyes,  should  be 
sterile.  It  is  further  evident  that  such 
prej)arations  purport  to  be  of  such  purity 
and  quality  as  to  be  suitable  for  safe  use 
in  the  eye. 

(2)  The  Food  and  Drug  Administration 
concludes  that  all  such  preparations,  if 
they  are  not  sterile,  fall  below  their  pro- 
fessed standard  of  purity  or  quality  and 
may  be  unsafe.  In  a  statement  of  policy 
issued  on  September  1,  1964,  the  Food 
and  Drug  Administration  ruled  that 
liquid  preparations  offered  or  intended 
for  ophthalmic  use  that  are  not  sterile 
may  be  regarded  as  adulterated  within 
the  meaning  of  section  501(c)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and,  further,  may  be  deemed  misbranded 
within  the  meaning  of  section  502(j)  of 
the  act.  This  ruling  is  extended  to  af- 
fect all  preparations  for  oi*ithalmic  use. 

(3)  The  containers  of  ophthalmic 
preparations  shall  be  sterile  at  the  time 
of  filling  and  closing,  and  the  container 
or  individual  carton  shall  be  so  sealed 
that  the  contents  cannot  be  used  with- 
out destroying  the  seal.  To  provide  time 
for  validation  of  sterility  tests  and 
changes  to  sterils  production  procedures, 
this  ruling  will  be  effective  for  non- 
antitbiotic  ophthalmic  ointment  prepa- 
rations recognized  In  the  official  com- 
pendia (U.S.P.  and  N.F.)   on  the  dates 


specified  in  such  official  compendia.  For 
all  other  ophthalmic  ointments,  this  rul- 
ing will  be  effective  12  months  after  the 
date  of  publication  in  the  Federal  Regis- 
ter (10-28-72). 


PART  141— TEST  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC-CONTAIN- 
ING DRUGS 

2.  Part  141  is  amended  in  §  141.2 
Sterility  test  methods  and  procedures  by 
redesignating  paragraph  (d)  as  para- 
graph (b)  and  revising  it;  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
adding  five  new  subparagraphs;  redesig- 
nating paragraph  (c)  as  paragraph  (d) , 
revising  the  existing  subparagraphs,  and 
adding  a  new  subparagraph  (5) ;  and 
paragraph  (e)  is  amended  by  adding  a 
new  subparagraph  (3)  to  read  as  follows: 

§  141.2      Sterility  test  methods  and  pro- 
cedures. 

•  *  •  •  • 

(b)  Equipment  and  reagents — (1)  Bac- 
terial membrane  filter.  The  filter  has  a 
nominal  porosity  of  0.45  micron±0.02 
micron,  a  diameter  of  approximately  47 
millimeters,  and  a  flowrate  of  55  milli- 
liters to  75  milliliters  of  distilled  water 
passing  each  square  centimeter  of  filter 
area  per  minute  with  a  differential  pres- 
sure of  70  centimeters  of  mercury  at  25' 
c. 

(2)  Penicillinase  solutions.  When  the 
amount  of  penicillinase  to  be  used  is  spec- 
ified in  terms  of  Levy  units,  use  a  peni- 
cillinase solution  standardized  in  terms 
of  Levy  units.  One  Levy  unit  of  penicillin- 
ase inactivates  59.3  imits  of  penicillin 
G  in  1  hour  at  25°  C.  and  at  a  pH  of  7.0 
in  a  phosphate  buffered  solution  of  a  pure 
alkali  salt  of  penicillin  G  when  the  sub- 
strate Is  in  sufficient  concentration  to 
maintain  a  zero  order  reaction. 

(c)  Culture  media.  *  *  • 

(9)  Medium  I.  To  each  liter  of  Medium 
A  add  1  milliliter  of  p-tert-octylphenoxy 
lx)lyethoxyethanol. 

(10)  Medium  J.  To  each  liter  of  Me- 
dium E  add  1  milliliter  of  p-tert-octyl- 
phenoxy  polyethoxyethanol. 

(11)  Medium  K.  (Rinse  medium). 
Prepare  as  follows: 

Peptic  digest  of  animal  tissue:  5.0  gm. 
Beef  extract:  3.0  gm. 
p-terf-octylphenoxy        polyethoxyethanol : 

10.0  ml. 
Distilled   water,   q.s.:    1,000.0   ml. 
pH  6.9  ±0.2  after  sterilization. 

(12)  Medium  L.  To  each  liter  of  Me- 
dium A  add  1  milliliter  of  p-iert-octyl- 
phenoxy  polyethoxyethanol  and  approxi- 
mately 10,000  Levy  imits  of  penicillinase. 

(13)  Medium  M.  To  each  liter  of  Me- 
dium E  add  1  milliliter  of  p-ferf-octyl- 
phenoxy  polyethoxyethanol  and  approxi- 
mately 10,000  Levy  imits  of  penicillinase. 

(d)  Diluting  fluids — (1)  Diluting 
fluid  A.  Dissolve  1  gram  of  U.S.P.  peptic 
digest  of  animal  tissue  or  equivalent  in 
sufficient  distilled  water  to  make  1,000 
milliliters.  Dispense  in  flasks  and  steri- 
lize as  described  in  paragraph  (c)  of  this 
section.  Pinal  pH=7.1±0.1. 
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(2)  Diluting  fluid  B.  To  each  liter  of 
dUuting  fluid  A  add  5.0  milliliters  of 
polysorbate  80  before  sterilization. 

(3)  Diluting  fluid  C.  To  each  liter  of 
diluting  fluid  A  add  0.5  gram  of  sodium 
thioglycollate,  and  adjust  with  NaOH 
so  that  after  sterilization  the  final  pH 
will  be  pH  6.6±0.6.  Dispense  in  flasks 
and  sterilize  as  described  in  paragraph 
(c)  of  this  section. 

(4)  Diluting  fluid  D.  To  each  liter  of 
diluting  fluid  A  add  1  millUiter  of  p-tert- 
octylphenoxy  polyethoxyethanol.  Dis- 
pense in  flasks  and  sterilize  as  described 
In  paragraph  (c)  of  this  section.  Final 
pH=7.1±0.1. 

(5)  Diluting  fluid  E.  Dispense  100- 
milliliter  porticms  of  Isopropyl  myrlstate 
Into  250-mllliliter  flasks  and  sterilize  by 
filtration  through  a  0.22  micron  mem- 
brane filter  and  aseptically  dispense  into 
sterile  250-milIiliter  flasks. 

(e)   •  •  • 

(3)  Bacterial  membrane  filter  method 
for    ophthalmic    ointments — (i)     Oint- 
m.ents   that  do  not  contain   penicillin. 
Prom  each  of  10  Immediate  oxitainers 
aseptically   transfer    0.1    gram   of   the 
product  Into  a  sterile  250 -milliliter  flask 
containing    100    milliliters    of    diluting 
fluid  E  which  has  previously  been  heated 
to  a  temperature  of  47°  C.  Repeat  the 
process,  using  10  additional  containers. 
Swirl  both  of  the  flasks  to  dissolve  the 
ointment.  Immediately  siseptically  fllter 
each  soluticm  through  a  separate  bac- 
teriological membrane  filter  previously 
moistened  with  approximately  0.2  milli- 
liter of  medium  K.  Filter  all  air  entering 
the  system  through  air  fllters  capable  of 
removing  microorganisms.  Remove  any 
residual  antibiotic  from  the  membranes 
by  rinsing  each  fllter  five  times  with  100 
milliliters  of  medium  K.  The  membranes 
should  be  covered  with  fluid  throughout 
each  step  of  the  filtration  procedure  until 
the  end  of  the  last  filtering  step.  By 
means  of  a  sterile  circular  blade,  paper 
punch,  or  other  suitable  sterile  device, 
cut  a  circular  portion  (approximately  17.5 
millimeters  In  diameter)  from  the  center 
of  the  flltering  area  of  each  membrane. 
Transfer  the  center  portion  of  the  filter- 
ing area  of  each  fllter  to  a  sterile  test 
tube  38  millimeters   x   200  millimeters 
(outside  dimensions)  containing  90  mil- 
llliters±lO  milliliters  of  sterile  medium 
I.  Incubate  the  tube  for  7  days  at  30°  C. 
to  32°  C.  Using  sterile  forceps  transfer 
the  outer  portion  of  each  fllter  to  a 
similar  test  tube  containing  90  mllll- 
llters±10  milliliters  of  sterile  medium  J. 
Incubate  this  tube  for  7  days  at  22°  C. 
to  25°  C. 

(ii)  Ointments  containing  penicillin. 
Proceed  as  directed  In  subdivision  (i)  of 
this  subparagraph,  except  in  lieu  of 
sterile  medium  I  use  sterile  medium  L  for 
the  center  portion  of  the  filtering  area 
of  each  fllter  and  in  lieu  of  sterile  me- 
dium J  use  sterile  medium  M  for  the 
remaining  outer  portion  of  each  fllter. 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

3.  Part  141a  is  amended  in  §  141a.8  by 
adding  a  ner  paragraph  (c)  to  read  as 
follows: 
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§  141a.8     Penicillin  ointment,  veterinary. 
•  •  •  •  • 

(c)  sterility.  If  the  ointment  Is  In- 
tended for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  In  paragraph  (e) 
(3)  of  that  section. 


PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-(OR  TETRACY- 
CLINE-)CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

4.  Part  141c  Is  amended  in  {  141c.202 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  141c.202  aUortctracycIine  hydrochlo- 
ride ointment,  chlortetracycline  cal- 
cium ointment,  cldortetracycline 
calcium  cream;  tetracycline  hydro- 
chloride ointment  (tetracycline  hy- 
drochloride  in  oil  suspension) ; 
tetracycline  ointment  (tetracycline 
cream). 

•  •  •  •  • 

(c)  Sterility.  If  the  ointment  Is  In- 
tended for  ophthalmic  use,  proceed  as 
directed  in  S  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section. 


PART  141  d— CHLORAMPHENICOL 
AND  CHLORAMPHENICOL-CON- 
TAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

5.  Part  141d  is  amended: 
A.  By  revising  §  I4ld.303  to  read  as 
follows: 

§  141d.303      Chloramphenicol    ointment. 

(a)  Potency.  Proceed  as  directed  in 
§  141d.301(a).  ex<auding  §  141d.301(a) 
(9)  and  (10).  and  in  lieu  of  the  direc- 
tions In  §  141d.301(a)(4)  prepare  the 
sample  by  one  of  the  following  methods: 

(1)  Place  an  accurately  weighed  rep- 
resentative sample  (usually  l.o  gram  of 
the  ointment)  in  a  blending  jar  contain- 
ing 1  milliliter  of  a  10  percent  aqueous 
solution  of  polysorbate  80  and  sufficient 
1 -percent  phosphate  buffer  at  pH  6.0  to 
make  100  milliliters.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  minutes 
and  make  the  proper  estimated  dilutions 
in  1  percent  phosphate  buffer  at  pH  6.0. 

(2)  Place  a  representative  sample  (0.5 
gram)  in  a  separatory  funnel  containing 
10  milliliters  of  petroleum  ether.  Shake 
the  separatory  funnel  vigorously  to  bring 
about  complete  mixing  of  the  ointment 
and  ether.  Shake  with  a  15-mmiliter 
portion  of  1  percent  phosphate  buffer 
at  pH  6.0.  Remove  the  buffer  layer  and 
repeat  the  extraction  with  two  addi- 
tional 15-milliliter  portions  of  buffer. 
Combine  the  extractives  and  dilute  to  50 
milliliters  with  1  percent  phosphate 
buffer.  Make  the  proper  estimated  dilu- 
tions in  1  percent  phosphate  buffer  at 
pH  6.0. 

The  potency  of  chloramphenicol  oint- 
ment IS  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  per  gram  that  it  is  repre- 
sented to  contain. 
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(b)  Sterility.  If  the  ointment  is  In- 
tended for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section.  However,  if  the  oint- 
ment is  not  soluble  in  isopropyl  myristate 
proceed  as  directed  in  S  141.2  of  this 
chapter,  using  the  method  described  in 
paragraph  (e)  (2)  of  that  section,  except 
use  100  milligrams  in  lieu  of  300  milli- 
grams of  solids. 

B.  By  revising  {  141d.313  to  read  as 
follows : 

§  I41d.313      Chloramphenicol-polymyxin 
ointment. 

(a)     Potency— (1)     Chloramphenicol 
content.  Proceed  as  directed  in  §  141d.- 
303.  Its  chloramphenicol  content  is  sat- 
isfactory if  it  contains  not  less  than  85. 
percent  of  the  number  of  milligrams  per 
gram  that  it  is  represented  to  ccHitain. 
(2)  Polymyxin    content.    Proceed    as 
directed  in  §  141b.ll2(b)  (1)  of  this  chap- 
ter, except  in  lieu  of  the  directions  in 
S  141b.ll2(b)  (1)  (vii)  of  this  chapter  for 
the  preparation  of  the  sample,  prepare 
the  sample  as  follows:   Place  an  accu- 
rately weighed  sample  (usually  approx- 
imately 1.0  gram)  in  a  separatory  funnel 
containing  approximately  50  millUiters  of 
peroxide-free  ether,  and  shake  the  sam- 
ple and  ether  until  homogeneous.  Add 
25   milliliters   of    10-percent   potassium 
phosphate  buffer,  pH  6.0  and  shake.  Re- 
move the  buffer  layer  and  repeat  the  ex- 
traction with  three  additional  25 -milli- 
liter portions  of  buffer.  Combine  the  ex- 
tractives and  make  the  proper  estimated 
dilutions,  using  the  buffer  solution,  ex- 
cept that,  if  the  sample  contains  a  water- 
soluble  base,  place  an  accurately  weighed 
representative  sample  in  a  blending  jar 
containing  1.0  milliliter  of  polysorbate  80 
and  sufficient  10  percent  potassium  phos- 
phate  buffer,    pH   6.0,    to   give   a  flnal 
volume  of  200  miUUiters.  Using  a  high- 
speed blender,  blend  the  mixture  for  2 
minutes  to  3  minutes  and  then  make  the 
proper  estimated  dilutions  with  10  per- 
cent phosphate  buffer  pH  6.0.  Its  content 
of  polymyxin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the  num- 
ber of  units  per  gram  that  it  Is  repre- 
sented to  contain. 

(b)  Sterility.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section.  However,  if  the  oint- 
ment is  not  soluble  in  isopropyl  myrlstate 
proceed  as  directed  In  5  141.2  of  this 
chapter,  using  the  method  described  in 
paragraph  (e)  (2)  of  that  section,  except 
use  100  milligrams  In  lieu  of  300  milli- 
grams of  solids. 


PART  1 41  e— BACITRACIN  AND  BAC- 
ITRACIN CONTAINING  DRUGS- 
TESTS   AND   METHODS   OF   ASSAY 

6.  Part  141e  is  amended: 
A.  In  §  141e.402  by  adding  a  new  para- 
graph (c)  to  read  as  follows: 

§  141e.402     Bacitracin     ointment;     «nc 
bacitracin  ointment. 

•  •  •  •  » 

(c)  sterility.  If  the  ointment  is  In- 
tended for  ophthalmic  use,  proceed  as 
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directed  in  S  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section. 

B.  In  §  141e.409  by  adding  a  new  para- 
graph (c>  to  read  as  follows: 

§  141e.409  Bacitrarin-polymyxin  oint- 
ment: zinc  baritracin-polynivxin 
ointment. 


(c)  Sterility.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  sis 
directed  in  §  141.2  of  this  chapter,  using 
the  meUiod  described  in  paragraph  (e) 
(3)  of  that  section. 

C.  In  i  141e.422  by  adding  a  new  para- 
graph (c)  to  read  as  follows: 

§  141e.422  Bacitracin -polymyxin -neo- 
mycin ointment. 

•  •  *  •  * 

(c)  Sterility.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  I  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section. 

D.  In  I  141e.433  by  revising  paragraph 
(b>  to  read  as  follows: 

§  141e.433  Sterile  bacitracin-neomycin 
sulfate-polymyxin  B  sulfate  ophthal- 
mic ointment;  sterile  bacitracin- 
neomycin  Bulfate-pdyinyxin  B  sul- 
fate-hydrocortisone acetate  ophthal- 
mic ointment. 

•  •  •  •  * 

(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  iising  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

7.  Part  146a  is  amended  in  §  146a.26 
by  revising  paragraphs  (a)  and  (d)  to 
read  as  follows: 

§  146a.26      Penicillin     ointment,     veteri- 
nary. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  ointment, 
veterinary,  is  calcium  penicillin,  crystal- 
line penicillin,  procaine  penicillin,  or 
1-ephenemine  penicillin  G  in  a  suitable 
and  harmless  ointment  base,  with  or 
without  a  suitable  anesthetic.  If  it  is  in- 
tended solely  for  topical  veterinary  use 
and  not  for  udder  instillation  in  dairy 
animals  and  is  conspicuously  so  labeled, 
it  may  contain  nitrofurazone.  If  it  Is  in- 
tended for  ophthalmic  use,  it  contains 
crystalline  penicillin  G  and  it  is  sterile. 
Its  moisture  content  is  not  more  than 
1.0  percent.  Its  potency  is  not  less  than 
250  units  per  gram.  The  calcium  penicil- 
lin or  crystalline  penicillin  used  con- 
forms to  the  requirements  of  §  146a.24(a) 
except  the  limitation  on  penicillin  K 
content  and  except  S  146a.24  (a)  (1) .  (2) , 
(3),  and  (4),  but  its  potency  is  not  less 
than  300  units  per  milligram.  The  crys- 
talline penicillin  G  used  In  making 
penicillin  ophthalmic  ointment  conforms 
to  the  requirements  of  §  146a.24(a)  ex- 
cept the  limitation  on  penicillin  K  con- 
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tent  and  except  §  146a.24(a)  (4).  The 
procaine  penicillin  used  coniorms  to  the 
requirements  of  §  146a.44{a)  except 
5  146a.44(a)  (2),  (3),  and  (4).  The 
1-ephenamine  penicillin  G  used  con- 
forms to  the  requirements  of  §  146a.64(a) 
except  §  146a.64(a)  (2),  (3).  and  (4). 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.P.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  oflQcial  compendium. 
•  *  •  •  • 

(d)  Requests  for  certification: 
samples.  In  addition  to  complying  with 
the  requirements  of  §  146.2  of  this 
chapter,  each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  (Hi: 
(i)  The  penicillin  used  in  making  the 

batch  for  potency,  moisture,  pH,  for  crys- 
tallinity  if  it  is  a  crystsJline  salt  of  peni- 
cillin, for  heat  stability  if  it  is  crystalline 
penicillin  or  Z-ephenamine  penicillin  G, 
for  the  penicillin  G  content  if  it  is  peni- 
cillin G,  for  the  specific  rotation  if  it  is 
Z-ephenamine  penicillin  G,  and  for  toxic- 
ity if  the  ointment  is  intended  for 
ophthalmic  use. 

(ii)  The  batch  for  potency  and  mois- 
ture smd  for  sterility  if  the  ointment  is 
intended  for  ophthalmic  use. 

(2)  Samples  required: 

(i)  The  penicillin  used  in  making  the 
batch:  Five  packages,  or  in  the  case  of 
crystalline  penicillin,  10  packages,  each 
containing  approximately  60  milligrams 
if  it  is  not  procaine  penicillin,  and  ap- 
proximately 300  milligrams  if  it  is  pro- 
caine penicilhn,  packaged  in  accordance 
with  the  requirements  of  §  146a.24(b)  or 
!  146a.44(b). 

(ii)  The  batch: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(b)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

8.  Part  146c  is  amended  in  S  146c.202 
by  revising  paragraphs  (a)  and  (d)  to 
read  as  follows: 

§  146cJ202  C3ilor tetracycline  hydrochlo- 
ride ointment;  chlortetracycline  cal- 
cium ointment;  chlortetracycline 
calcium  cream;  tetracycline  hydro- 
chloride ointment  (tetracycline  hy- 
drochloride in  oil  suspension) ; 
tetracycline  ointment  (tetracycline 
cream). 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  CJhlortetracycllne 
hydrochloride  ointment,  tetracycline 
hydrochloride  ointment,  and  tetracycline 
ointment  are  crystalline  chlortetracy- 
cline hydrochloride,  chlortetracycline 
calcium,  tetracycline  hydrochloride,  or 
tetracycline,  in  a  suitable  and  harmless 
ointment  base.  It  may  contain  a  suitable 
local  anesthetic,  cortisone,  hydrocorti- 
scme,  or  a  siiitable  ester  of  cortisone  or 
hydrocortisone,  and  one  or  more  suitable 


and  harmless  preservatives  and  stabi- 
lizing agents.  If  it  is  intended  for  oph- 
thalmic use,  it  contains  chlortetracycline 
hydrochloride  or  tetracycline  hydrochlo- 
ride and  it  is  sterile.  Its  moisture  content 
is  not  more  than  1  percent  if  it  is  chlor- 
tetracycUne  hydrochloride  or  tetracy- 
cline hydrochloride  ointment.  Its  potency 
is  not  less  than  1  milligram  per  gram. 
The  chlortetracycline  hydrochloride  used 
in  making  the  chlortetracycline  hydro- 
chloride ointment  and  in  preparing  the 
chlortetracycline  cfUcium  used  in  mak- 
ing the  chlortetracycline  calcium  oint- 
ment conforms  to  the  requirements  of 
§  146c.201(a)  except  §  146c.201(a)  (1), 
(2).  (3),  (4),  and  (5)  but  its  potency  is 
not  less  than  750  micrograms  per  milli- 
gram. The  chlortetracycline  hydrochlo- 
ride used  in  malung  the  chlortetracycline 
hydrochloride  ophthalmic  ointment  con- 
forms to  the  requirements  of  S  146c.201 
(a)  except  §  146c.201(a)  (4)  and  (5). 
The  tetracycline  hydrochloride  used  con- 
forms to  the  requirements  of  §  146c.218 
(a)  except  5  146c.218(a)  (2).  (3).  (4), 
and  (5).  The  tetracycline  hydrochloride 
used  in  making  the  tetracycline  hydro- 
chloride ophthalmic  ointment  conforms 
to  the  requirements  of  §  146c.218(a)  ex- 
cept §  146c.218<a)  (4)  and  (5).  The 
tetracycline  used  conforms  to  the  re- 
quirements of  S  146c.220(a).  Each  other 
ingredient  used,  if  Its  name  is  recognized 
in  the  U.SP.  or  NJP.,  confonms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

•  •  •  •  • 

(d)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(i)  "Rie  chlortetracycline  hydrochlor- 
ide or  tetracycline  hydrochloride  or  tet- 
racycline used  in  making  the  batch  for 
potency,  moisture.  pH,  suid  crystallinity, 
and  for  absorptivity  if  It  is  tetracycline 
hydrochloride  or  tetracycline,  and  for 
toxicity  if  the  ointment  is  intended  for 
ophthalmic  use. 

(ii)  The  batch  for  potency  and  mois- 
ture and  for  sterility  if  it  is  intended  for 
ophthalmic  use. 

(2)  Samples  required: 

(i)  The  chlortetracycline  or  tetra- 
cycline hydrochloride  or  tetracycline 
used  In  making  the  batch:  10  packages, 
each  containing  approximately  60  milli- 
grams, packaged  in  accordance  with  the 
requirements  of  §  146c.201(b). 

(U)  The  batch: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  5  Immediate  containers. 

(b)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regiilar  in- 
tervals throu«^out  each  filling  operation. 


PART  146d— CERTIHCATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -  CONTAINING 
DRUGS 

9.  Part  146d  Is  amended  In  {  146d.303 
by  revising  paragraphs  (a)  and  (d)  to 
read  as  follows: 
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§  146d.303     Chloramphenicol     ointment 
(cliloramphenicol  cream). 

(a)  Standards   of   identity,   strength, 
quality,    and    purity.    Chloramphenicol 
ointment  is  chloramphenicol  in  a  suit- 
able and  harmless  ointment  base,  with 
or  without  suitable  and  harmless  buffer 
substances,   dispersing   and   suspending 
agents.  It  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone.  If  such 
base  is  water-miscible,  it  shaU  contain  a 
suitable  and  harmless  preservative.  Its 
potency  is  not  less  than  1.0  milligram 
per  gram.  If  It  Is*  intended  for  ophthal- 
mic use,  it  is  sterile.  The  chlorampheni- 
col used  conforms  to  the  requirements 
of    §146d.301(a)     except    §  146d.301(a) 
(2),  (3),  (4),  and  (5)  of  that  paragraph. 
The  chloramphenicol  used  in  making  the 
chloramphenicol    ophthalmic    ointment 
conforms  to  the  requirements  of  I  146d 
301(a)  except  §  146d.301(a)  (4)  and  (5) 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.S.P.  or  N.P.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  official  compendium. 


(d)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(i)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  pH,  specific 
rotation,  melting  point,  and  absorptivity 
and  for  toxicity  if  the  ointment  is  in- 
tended for  ophthalmic  use. 

(ii)  The  batch  for  potency  and  for 
stenhty  if  the  ointment  is  intended  for 
ophthalmic  use. 

(2)  Samples  required : 

(i)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taming  approximately  300  milligrams 
packaged  in  accordance  with  the  re- 
quirements of  §  146d.301(b) 

(ii)  The  batch: 

(a)  For  all  tests  except  sterility  A 
minimum  of  5  immediate  containers  if  it 
Is  packaged  in  immediate  containers  of 
tin  or  glass;  a  minimum  of  20  immediate 
conta  ners  if  it  is  packaged  in  immediate 
containers  other  than  tin  or  glass 

(b)  For  steriUty  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filUng  operation 
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ommended  In  its  labeling,  produces  an 
ointment.  It  may  contain  a  suitable  local 
anesthetic,  cortisone,  or  a  suitable  de- 
rivative of  cortisone,  one  or  more  suit- 
able sulfonamides,  one  or  more  suitable 
proteolytic  enzymes,  and,  if  it  is  intended 
solely  for  veterinary  use  and  is  conspic- 
uously so  labeled,  one  or  more  suitable 
antifungal  agents  or  rotenone.  Its  po- 
tency is  not  less  than  500  xmits  per  gram 
If  it  is  intended  for  ophthalmic  use,  it  is 
sterile.  Its  moisture  content  is  not  more 
than  1  percent,  except  if  it  is  a  powder 
its  moisture  content  is  not  more  than  5 
percent.  The  zinc  bacitracin  used  con- 
forms to  the  standards  prescribed  there- 
for by  §  146e.418(a)  except  §  146e.401(a) 
(2) .  The  bacitracin  used  conforms  to  the 
standards  prescribed  therefor  by  §  146e  - 
401(a)  except  §  146e.401(a)  (2),  (3)    (4) 
and  (8) .  The  bacitracin  used  in  making 
the  bacitracin  ophthalmic  ointment  con- 
forms to  the  requirements  of  §  146e  401 
(a)   except  §  146e.401(a)    (4)    and   (8). 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.F.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  official  compendium. 
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b.  By  revising  paragraphs  <a)  (3)  (i)  (h) 
and  mxb);  and  by  redesignating  para- 
graph (b)  (2)  as  (3)  and  Inserting  a  new 
subparagraph  (2)  as  follows: 

§  148e.31      Erythromycin      ophthalmic 
ointment. 


(a) 
(3) 


(i)    •   •   • 

(b)   The  batch  for  potency,  sterility, 
and  moisture, 
(ii)    •  •  • 
(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers 

(2)  For  sterility  testing:  Twenty  im- 
mediate containers,  collected  at  regular 
intervals  throughout  each  filling  op- 
eration. 

(b)  •  •  • 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  hi  paragraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 


PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING  DRUGS 

10.  Part  146e  is  amended  in  g  146e  402 
by  revising  paragraphs  (a)  and  (d)  to 
read  as  follows: 

§  146e.402     Bacitracin     ointment;     zinc 
bacitracin  ointment. 

(a)  Standards  of  identity,  strength 
quality,  and  purity.  Bacitracin  ointment 
and  zmc  bacitracin  ointment  are  com- 
posed of  bacitracin  or  zinc  bacitracin  in 
a  suitable  and  harmless  ointment  base  or 
they  are  a  powder  composed  of  bacitracin 
or  zinc  bacitracin  and  one  or  more  suit- 
able and  harmless  diluents,  dispersing 
agents,  and  preservatives  which  upon 
the  addition  of  the  quantity  of  water  rec- 


(d)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of   §  146.2  of   this  chapter, 
each  such  request  shall  contain: 
(1)  Results  of  tests  and  assays  on: 
(i)   The  bacitracin  or  zinc  bacitracin 
used  m  making  the  batch  for  potency 
moisture,  and  pH,  and  for  ash  content 
11  it  is  bacitracin  or  for  zinc  content  if 
It  is  zinc  bacitracin,  and  for  toxicity  If 
the  ointment  is  intended  for  ophthalmic 
use. 

(ii)  The  batch  for  potency  and  mois- 
ture and  for  sterUity  if  it  is  Intended  for 
ophthalmic  use. 

(2)  Samples  required : 

(i)  The  bacitracin  used  in  making  the 
batch:  Six  packages,  each  containing  ap- 
proximately 500  mUllgrams,  packaged  in 
Tu6eT^^^   With   the   requirements   of 

(ii)  The  zinc  bacitracin  used  in  mak- 
ing Uie  batch:  Five  packages,  each  con- 
taining approximately  1  gram,  packaged 
m  accordance  with  the  requirements  of 
§  146e.408(b). 

(ill)  The  batch: 

(a)  For  all  tests  except  sterUity:  A 
minimum  of  five  immediate  containers 

(b)  For  sterility  testing:  Twenty  im- 
mediate containers,  collected  at  regu- 
lar Intervals  throughout  each  filling 
operation.  ^ 


PART   148e— ERYTHROMYCIN 

11.  Part  148e  is  amended: 

§  148e.I6      [Reserved] 

A.  By  revoking  §  148e.l6  Erythromy- 
cin-polymyxin B  sulfate  ophthalmic  oint- 
ment and  reserving  it  for  future  use 

B.  In  §  148e.31  Erythromycin  oph- 
thalmic ointment: 

a.  By  inserting  the  foUowing  new  sen- 
tence between  the  third  and  fourth  sen- 
tences In  paragraph  (a)(1):  "it  is 
sterile." 


PART  148i— NEOMYCIN  SULFATE 

12.  Part  148i  is  amended: 

A.  In  S  148i.3  Neomycin  sulfate  oint- 
ment; neomycin  sulfate- ointment 

(the  blank  being  filled  in  with  the  estab- 
lished name(s)  of  the  other  active  in- 
gredient (s)  present  in  accordance  with 
paragraph  (a)(1)  of  this  section); 

a.  By  inserting  the  sentence,  "If  it  is 
Intended  for  ophthalmic  use.  It  is  sterile  " 
in  the  closing  text  in  paragraph  (a)  <1) 
immediately  after  the  sentence  which 
reads,  "If  it  is  an  oleaginous  base  its 
moisture  content  is  not  more  than  1 
percent." 

b.  By  revising  paragraph  (a)  (3)  (i)  (b) 
and  (ii)  (b) ;  and  in  paragraph  (b)  by 
redesignating  subparagraph  (2)  as  (3) 
and  inserting  a  new  subparagraph  (2) 
as  follows: 

§  I48i.3      Neomycin      sulfate     ointment; 

neomycin     sulfate- ointment 

(the  blank  being  filled  in  with  the 
established  name(8)  of  the  other 
active  ingredient (s)  present  in  ac- 
cordance with  paragraph.(a)(l)  of 
this  section). 

(a)  •  •  » 
(3)  •  •  • 
(i)  •  •  • 

(b)  The  batch  for  potency  and  for 
moisture  if  the  ointment  base  is  oleagi- 
nous and  for  sterility  if  the  ointment  is 
Intended  for  ophthalmic  use 

(ii)  •  •  • 

(b)  The  batch: 

(1)  For  aU  tests  except  sterility  A 
mliumum  of  five  immediate  containers 

(2)  For  sterility  testing:  Twenty  Im- 
mediate containers,  collected  at  regular 
intervals  throughout  each  filling  opera- 
tion. 

(b)  •  •  • 

(2)  Sterility.  U  the  ointment  is  in- 
tended for  ophthalmic  use.  proceed  as  di- 
rected in  8  141.2  of  this  chapter,  using 
the  method  as  described  in  paragraph  (e) 
(3)  of  that  section. 
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^3)  Moisture.  If  the  ointment  has  an 
oleaginous  base,  proceed  as  directea  in 
§  141.502  of  this  chapter. 

B.  In  §  148i.26  Neomycin  suifate- 
gramicidin  topical  ointment;  neomycin 
sulfate-gramicidin-triamcinolone  ace- 
Tonide  ointment;  neomycin  sulfate- 
gramicidin- fludrocortisone  acetate  oint- 
ment: 

a.  By  inserting  the  following  sentence 
between  the  third  and  fourth  sentences 
in  paragraph  (aXl) :  "If  it  is  intended 
for  ophthalmic  use,  it  is  sterile." 

b.  By  revising  paragraph  (a)  (3) 
(i)  (c)  and  (ii)  (c) ;  and  in  paragraph  (b) 
by  redesignating  subparagraph  (2)  as 
(3)  and  inserting  a  new  subE>aragraph 
<2)  to  read  as  follows: 

§  148i.26  Neomycin  sulfale-gramicidin 
topical  ointment;  neomycin  sulfale- 
fcramicidin-triamcinolone  acetonide 
ointment;  neomycin  sulfate-grarai- 
cidin-fludrocortisone  acetate  oint- 
ment. 

(a)  •  •  • 
(3)  •  •  • 
(i)    •   *  • 

(c)  The  batch  for  neomycin  content, 
gramicidin  content,  and  moisture,  and 
for  sterility  if  it  is  intended  for  oph- 
thalmic use. 

(u)    •  •  • 

(c)  Tlie  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  six  immediate  containers. 

(2)  For  sterility  testing:  Twenty  im- 
mediate containers,  collected  at  regular 

"intervals      throughout      each      filling 
operation. 

(b)  •   •   • 

(2)  Sterility.  If  the  ointment  is  in- 
tended for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  in  paragraph 
(e)(3)  of  that  section.  However,  if  the 
ointment  is  not  soluble  in  isopropyl 
myristate  proceed  as  directed  in  §  141.2 
of  this  chapter,  using  the  method  de- 
scribed in  paragraph  (e)  (2)  of  that  sec- 
tion, except  use  100  milligrams  in  lieu 
of  300  milligrams  of  solids. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 


PART   148n— OXYTETRACYCLINE 

13.  Part  148n  is  amended: 
A.  In  §  148n.l8    Oxy tetracycline  hy- 
drochloride ophthalmic  ointment: 

a.  By  inserting  the  following  sentence 
between  the  second  and  third  sentences 
in  paragraph  (a)(1):  "It  is  sterile." 

b.  By  revising  paragraphs  (a)  (3) 
(i)  (b)  and  (ii)  (b) ;  and  in  paragraph 
(b)  by  redesignating  sul^>aragraph  (2) 
as  (3)  and  by  inserting  a  new  subpara- 
graph (2)  to  read  as  follows: 

§  148n.l8    Oxytetracyeline  hydrochloride 
ophthalmic  ointment. 

(a)  •  *  • 
(3)  •  •  • 
(!)••• 

(b)  The  batch  for  potency,  sterility, 
and  moisture. 

(ii)   •  •  • 

(b)  The  batch: 
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(i)  For  all  tests  except '^rillty:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  *  •  • 

(2)  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

B.  In  §  148n.21  Oxytetracycline  hy- 
drochloride-polymyxin B  sulfate  eye  and 
ear  ointment: 

a.  By  inserting  the  following  new 
sentence  between  the  second  and  third 
sentences:  "It  is  sterile." 

b.  By  revising  paragraph  (a)  (3)  (i) 
(c)  and  (ii)  (c) ;  and  in  paragraph  (b)  by 
redesignating  subparagraph  (2)  as  (3) 
and  inserting  a  new  subparagraph  (2)  to 
read  as  follows: 

§  118n.21  Oxytetracycline  hydroclilo- 
ride-polymyxin  B  sulfate  eye  and  ear 
ointment. 

(a)  •  •  » 
(3)  •  •  • 
(i)    •   *  • 

(c)  The  batch  for  oxytetracycline 
content,  poljmiyxin  B  content,  sterility, 
and  moisture.  i 

(ii)   •   •   • 

(c)   The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  six  immediate  containers. 

(2)  For  sterihty  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  *   •   • 

(1)  *   *   * 

(2)  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 


PART   148q— GENTAMICIN 

14.  Part  148q  is  {miended  in  S  148q.6 
Gentamicin  sulfate  ophthalmic 

ointment: 

A.  By  Inserting  the  following  sentence 
between  the  second  and  third  sentences 
in  paragraph  (a)  (1) :  "It  is  sterile." 

B.  By  revising  paragraph  (a)  (3)  (i) 
(b)  and  (ii)  (b) ;  and  in  paragraph  (b) 
by  redesignating  subparagraph  (2)  as 
(3),  subparagraph  (3)  as  (4),  and  in- 
serting a  new  subparagraph  (2)  to  read 
as  follows: 

§  148q.6      Gentamicin     sulfate     ophthal- 
mic ointment. 

(a)  •  •  •  I 
(3)  •  •  • 

(i)   •  •  • 

(b)  The  batch  for  gentamicin  po- 
tency, sterility,  moisture,  and  particulate 
contamination.  , 

(ii)   •   •   •  ' 

(b)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  15  Immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 


(b)   •  ♦  • 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  In  pau^graph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  In 
:  141.502  of  this  chapter. 

(4)  Particulate  contamination.  Pro- 
ceed as  directed  in  §  141.508  of  this 
chapter. 

Effective  date.  This  order  as  it  applies 
to  21  CFR  141.1  Sterility  test  methods 
and  procedures,  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (10-28-72).  For  those  nonantlbiotic 
ophthalmic  ointment  preparations  sub- 
ject to  an  oflBcial  compendium,  this  order 
shall  become  eCfective  on  the  date  speci- 
fied in  such  official  compendium  for 
adoption  of  sterility  requirements.  For 
all  other  nonantlbiotic  and  antibiotic 
ophthalmic  ointment  preparations,  this 
order  shall  become  effective  12  months 
after  its  date  of  publication  in  the 
Federal  Register. 

(Sees.  501  (b)  and  (c),  502,  507,  512,  701(a), 
52  Stat.  1050-1051  as  amended,  1055,  59  8tat. 
463  as  amended,  82  Stat.  350-351;  21  U.S.C. 
351  (b)  and  (c),  352,  357.  360b,  371(a) ) 

Dated:  October  24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-18420  PUed  10-27-72; 8. -47  am] 


PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Neomycin  Sulfate,  Prednisolone  Ace- 
tate, Tetracaine  Hydrochloride  Ear- 
drops, Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (11-703V)  filed  by 
the  Upjohn  Co.,  Kalamazoo,  Mich.  49001, 
proposing  the  safe  and  effective  use  of 
eardrops  containing  neomycin  sulfate 
and  other  drugs  for  the  treatment  of 
dogs  and  cats.  The  supplemental  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows : 

§  135a.32  Neomycin  sulfate,  predniso- 
lone acetate,  tetracaine  hydrochloride 
eardrops,  veterinary. 

(a)  Specifications.  The  product  con- 
tains 5  milligrams  of  neomycin  sulfate, 
equivalent  to  3.5  milligrams  of  neomycin 
base,  2.5  milligrams  of  prednisolone  ace- 
tate, and  5  milligrams  of  tetracaine  hy- 
drochloride in  each  milliliter  of  sterile 
suspension. 

(b)  Sponsor.  See  ccxie  No.  037  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  Is  useful 
in  treating  such  conditions  as  acute  otitis 
externa  and,  to  a  lesser  degree,  chronic 
otitis  externa  In  dogs  and  cats.  It  is  In- 
dicated   as    treatment    or    adjunctive 
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therapy  of  certain  ear  conditions  in  dogs 
and  cats  caused  by  or  associated  with 
neomycln-susceptible  organisms  and/or 
allergy.  In  otitis  externa,  2  to  6  drops 
may  be  placed  In  the  extemaJ  ear  canal 
two  or  three  times  daily. 

(2)  Incomplete  response  or  exacerba- 
tion of  corticosteroid  responsive  lesions 
may  be  due  to  the  presence  of  nonsus- 
ceptible  organisms  or  to  prolonged  use 
of  antibiotic-containing  preparations 
resulting  in  overgrowth  of  nonsusceptible 
organisms,  particularly  Monilia.  Thus,  if 
improvement  is  not  noted  within  2  or  3 
days,  or  if  redness,  irritation,  or  swelling 
persists  or  increases,  the  diagnosis  should 
be  redetermined  and  appropriate  ther- 
apeutic measures  initiated.  Tetracaine 
and  neomycin  have  the  potential  to  sen- 
sitize. Care  should  be  taken  to  observe 
animals  being  treated  for  evidence  of 
hypersensitivity  or  aUergy.  If  such  signs 
are  noted,  therapy  should  be  stopped. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-28-72). 

(Sec.  512(1),  82  SUt.  347;  21  U.S.C.  360b(i)) 

Dated:  October  13,  1972. 

C.  D.  Van  HotrwELiNc, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.72-18419  Piled  10-27-72;8:47  amj 
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effective  In  treating  anal  gland  infections 
and  moist  dermatitis  in  the  dog  and  i«  a 
useful  dressing  for  minor  cuts,  lacera- 
tions, abrasions,  and  post-surgical  ther- 
apy in  the  horse,  cat,  and  dog.  It  may 
also  be  used  following  amputation  of 
dewclaws,  taUs  and  claws,  following  ear 
trimming  and  castrating  operations. 

(2)  In  treatment  of  otitis  externa  and 
other  inflammatory  conditions  of  the  ex- 
ternal ear  canal,  a  quantity  of  ointment 
sufficient  to  fill  the  external  ear  canal 
may  be  applied  one  to  three  times  daily 
When  used  on  the  skin  or  mucous  mem- 
branes, the  affected  area  should  be 
cleansed,  and  a  small  amount  of  the  oint- 
ment applied  and  spread  or  rubbed  in 
gentiy.  The  involved  area  may  be  treated 
one  to  three  times  a  day  and  these  daily 
applications  continued  in  accordance 
with  the  clinical  response. 

(3)  Tetracaine  and  neomycin  have  the 
potential  to  sensitize.  Care  should  be 
taken  to  observe  animals  being  treated 
for  evidence  of  hypersensitivity  or  al- 
lergy to  the  drug.  If  such  signs  are  noted, 
therapy  with  the  drug  should  be  stopped 
Treatment  should  be  limited  to  the 
period  when  local  anesthesia  is  essential 
to  control  self -Inflicted  trauma. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 
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PART    135a— NEW    ANIMAL    DRUGS 
FOR   OPHTHALMIC  AND   TOPICAL 

Topical  Ointment 

The  Commissioner  of  Food  and  Diugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 30-025 V)  filed  by  the 
Upjohn  Co.,  Kalamazoo,  Mich.  49001 
proposing  revised  labeling  for  the  safe 
and  effective  use  of  a  topical  ointment 
containmg  neomycin  sulfate  and  other 
drugs  for  use  in  the  treatment  of  dogs 
cats,  and  horses.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  USC 
360b(i) )  and  under  authority  delegated 
w  the  Commissioner  (21  CFR  2.120) 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  I35a.34  Neomycin  sulfate,  9-fluoro. 
prednisolone  ncelale,  tetracaine  hy- 
droclJoride  ointment,  veterinary. 

(&)  Specifications.  The  drug  contains 
0  niuiigrams  of  neomycin  sulfate  (equiv- 
alent to  3.5  milligrams  of  neomycin 
base),  1  mUligram  of  9-fluoroprednls6- 
lone  acetate,  and  5  milligrams  of  tetra- 
caine hydrochloride  in  each  gram  of 
omtment. 

(b)  Sponsor.  See  code  No.  037  in  S  135  - 
501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  In 
treating  such  conditions  as  acute  otitis 
externa  in  dogs  and  to  a  lesser  decree 
chr<mic  otitis  externa  in  dogs,  it  also  Is 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-28-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b (1) ) 

Dated:  October  18, 1972. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 
|FR  Doc.72-18393  PUed  10-27-72;8:46  am) 

PART   273— BIOLOGICAL    PRODUCTS 
Neurovirulence  Safety   Tests   for  Live 

Measles,     Mumps,     and     Rubella 

Vaccines 

A  notice  of  proposed  rule  making  re- 
gardmg  amendments  to  the  regulations 
was  published  in  the  Federal  Register  of 
February  24,  1972  (37  F.R.  3916-3918) 
by  the  Director,  Natiwial  Institutes  of 
Health  a*  proposed  amendments  to  Part 
73  of  the  Public  Health  Service  regula- 
tions (42  CFR  Part  73) .  On  July  1   1972 
the  Division  of  Biologies  Standards.  Na- 
tional Institutes  of  Health,  which  had 
been  charged  with  administering  and  en- 
forcing section  351  of  the  Public  Health 
Service  Act  and  Part  73  of  the  Public 
Health  Service  regulations,  was  trans- 
ferred to  the  Food  and  Drug  Adminis- 
tration and  is  now  redesignated  as  the 
Bureau  of  Biologies   fPsDERAL  Register 
of  June  29,  1972.  and  July  13.  1972-  37 
FR.  12865  and  37  P.R.  13724).  On  Au- 
gust 9,   1972.  a  notice  appeared  in  the 
Federal  Register  (37  F.R.  15993)  tnms- 
femng  Part  73  of  the  Public  Health 
Service  regulations  (42  CFR  Part  73)  to 
a  newly  established  Part  273  of  the  Pood 
and  Drug  regulations  (21  CFR  Part  273) 
The   codification   of   these   regulations 
therefore  reflect  this  transfer  to  Title 
21  of  the  Code  of  Federal  Regulations 


Interested  persons  were  Invited  to  sub- 
mit comments  on  the  pr<HX>sal  within  30 
days.  Comments  from  three  different 
films,  namely  Merck  Sharp  It  Dohme,  Dl- 
visiOTi  of  Merck  li  Co..  Inc..  West  Point. 
Pa  19486,  Ell  Lilly  and  Co.,  Greenfield 
Laboratories,  Box  708.  Greenfield,  IN 
46140,  and  Lederle  Laboratories,  Division 
of  American  CyanamiU  Co.,  Pearl  River 
N.Y.  10965,  were  received. 

While  one  comment  indicated  that  the 
proposed  regulations  represented  an  im- 
provement over  the  present  regulations 
the  other  comments  were  related  to  spe- 
cific provisions  of  the  proposal. 

1.  A  comment  was  received  indicating 
concern  as  to  the  interpretation  of  the 
phrase  "without  significant  weight  loss" 
which   appears   in    §§  73.1060(c)  d)  (v) 
73.1100(c)  (l)(Iv),     and     73.1120(e>(l>' 
(IV).  To  avoid  possible  confusion  this 
phrase  has  been  changed  to  read  "with- 
out losing  more  than  25  percent  of  their 
weight".    Another   comment  indicating 
uncertainty  with  respect  to  interpreta- 
tion of  §  73.1060(c)  (1)  (V)  was  received, 
on  the  basis  of  which  it  was  concluded 
that  each  of  the  sections  (5§  73.1060fc) 
<l)(v),  73.1100(c)  (l)(iv),  and 73.1120<e) 
'l)(iv))    should  be  clarified  to  reflect 
that  the  80  percent  of  animals  required 
to  show  the  inoculation  trauma  should 
be  those  animals  that  have  survived  the 
first  48  hours  of  the  test  period  and  the 
replacements  added  at  the  48-hour  in- 
terval but  not  those  monkeys  that  do 
not  survive  the  first  48  hours  after  injec- 
tion. It  was  not  the  intent  to  require  that 
the  animals  dying  within  48  hours  be 
examined  for  inoculation  trauma  and 
appropriate  changes  have  been  made  to 
clearly  indicate  that  only  80  percent  of 
the  injected  animals  surviving  beyond 
the  first  48  hours  must  show  the  inocu- 
lation trauma. 

2.  A  comment  was  received  suggesting 
the  use  of  the  word  "nerve"  rather  than 
"nervous"  in  the  expression  "recovering 
from  the  nervous  tissues  previously  re- 
moved from  the  animal"  appearing  in 
S5  73.1060<c)(l)(vii)(b),  73.1100(c)  d) 
<vi)(b),  and  73.1120(e)  (1)  (vi)  (b>  The 
use  of  the  word  "nervous"  is  correct  since 
'  nerve"  would  imply  the  nerve  tissue  out- 
side the  central  nervous  system.  To  help 
clarify  this  phrase  it  has  been  changed 
to  read  "nervous  system  tissues". 

3.  A  comment  was  received  regard- 
ing §  73.1060(c)  (3)  (i),  asking  if  80  per- 
cent of  the  monkeys  should  show  measles 
antibody  titers  of  1 :  4  or  greater  as  an 
imtial  or  a  final  dUutlon.  To  avoid  con- 
fusion    this     requirement     has     been 
changed  to  refiect  that  the  serum  as  ob- 
tained from  the  monkey  must  show  a 
titer  of  1 :  4  or  greater.  Furthermore,  an- 
other comment  was  received  concern- 
ing the  significance  of  serological  anti- 
body conversitHi  in  monkeys  which  have 
been  cortisone  treated  and  have  also  re- 
ceived such  a  large  dose  of  antigen.  Since 
the  cortisone  dose  Is  relatively  smaU  no 
interference  with  serologic  conversion  is 
to  be  expected. 

4.  A  comment  was  received  suggesting 
that  the  word  "faU"  In  the  last  sentence 
of  §8  73.1100(c)(1)  (It)   and  73.1120(e) 
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(l)(iv>  be  deleted  so  that  the  sentence 
would  then  read  like  the  similar  para- 
graph in  the  standards  for  Measles  Virus 
Vaccine.  Such  a  suggestion  was  adopted 
since  the  intent  of  these  three  sections  is 
the  same. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended;  42  U.S.C.  262). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  21  CFR 
Part  273,  formerly  42  CFR  Part  73,  is 
amended  as  follows: 

1.  Section  273.1060  is  amended  by  re- 
vising pai-agraph  (c)  to  read  as  follows: 


§  273.1060     The  produi  t. 

•  •  •  •  • 

(c)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  neurotropic  prop- 
erties of  the  seed  strain  of  attenuated 
measles  virus  used  in  manufacture  of 
measles  virus  vaccine.  For  this  purpose, 
vaccine  from  each  of  the  five-consecutive 
lots  (§  273.1065)  used  by  the  manufactur- 
er to  establish  consistency  of  manufac- 
ture of  the  vaccine  shall  be  tested  sepa- 
rately in  the  following  manner: 

(i)  Samples  of  each  of  the  five  lots 
of  vaccine  shall  be  tested  in  measles  sus- 
ceptible monkeys.  Immediately  prior  to 
initiation  of  a  test  each  monkey  shall 
have  been  shown  to  be  serologically  nega- 
tive for  neutralizing  antibodies  by  means 
of  a  tissue  culture  neutralization  test 
with  undiluted  serum  from  each  monkey 
tested  at  approximately  100  TCIDa,  of 
Edmonston  strain  measles  virus,  or  nega- 
tive for  measles  virus  antibodies  as  dem- 
onstrated by  tests  of  equal  sensitivity. 

(ii)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
tion for  standardization  of  virus  content 
shall  be  used  for  the  test. 

(iii)  Vaccine  shall  be  injected  by  com- 
bined intracerebral,  intraspinal,  and  in- 
tramuscular routes  into  not  less  than  20 
Macaca  or  Cercopithecus  monkeys  or  a 
species  found  by  the  Director,  Bureau  of 
Biologies,  to  be  equally  suitable  for  the 
purpose.  The  animals  shall  be  in  overt 
good  health  and  injected  under  deep 
barbiturate  anesthesia.  The  intramuscu- 
lar injection  shall  consist  of  1.0  milliliter 
of  test  sample  into  the  right  leg  muscles. 
At  the  same  time,  200  milligrams  of 
cortisone  acetate  shall  be  injected  into 
the  left  leg  muscles,  and  1.0  milliliter  of 
procaine  penicillin  (300,000  units)  into 
the  right  arm  muscles.  The  intracerebral 
injection  shall  consist  of  0.5  milliliter  of 
test  sample  into  each  thalamic  region  of 
each  hemisphere.  The  intraspinal  injec- 
tion shall  consist  of  0.5  milliliter  of  test 
sample  into  the  lumber  spinal  cord 
enlargement. 

(iv)  The  monkeys  shall  be  observed 
for  17-21  days  and  symptoms  of  paralysis 
as  well  as  other  neurologic  disorders 
shall  be  recorded. 

(V)  At  least  90  percent  of  the  test  ani- 
mals must  survive  the  test  period  without 
losing  more  than  25  percent  of  their 
weight  except  that,  if  at  least  70  percent 
of  the  test  animals  survive  the  first  48 
hours    after    Injection,    those    animals 
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which  do  not  survive  this  48-hour  test 
period  may  be  replaced  by  an  equal  niun- 
ber  of  qualified  test  animals  which  are 
tested  pursuant  to  subdivisions  (i) 
through  (iv)  of  this  subparagraph.  At 
least  80  percent  of  the  injected  animals 
surviving  beyond  the  first  48  hours  must 
show  gross  or  microscopic  evidence  of 
inoculation  trauma  in  the  thalamic  area 
and  microscopic  evidence  of  inoculation 
trauma  in  the  lumbar  region  of  the  spinal 
cord.  If  less  than  70  percent  of  the  test 
animals  survive  the  first  48  hours,  or  if 
less  than  80  percent  of  the  animals  meet 
the  inoculation  criteria  prescribed  in  this 
paragraph,  the  test  must  be  repeated. 

(vi)  At  the  end  of  the  observation  pe- 
riod, each  surviving  monkey  shall  (a) 
be  bled  and  the  serum  tested  for  evidence 
of  serum  antibody  conversion  to  measles 
virus  and  (b)  be  autopsied  and  samples 
of  cerebral  cortex  and  of  cervical  and 
lumbar  spinal  cord  enlargements  shall 
be  taken  for  virus  recovery  and  identi- 
fication if  needed  pursuant  to  subdivi- 
sion (vii)  of  this  subparagraph. 
Histological  sections  shall  be  prepared 
from  both  spinal  cord  enlargements  and 


presence      of      extraneous      nem-otropic 
agents. 

(4)  Need  for  additional  neurovirulence 
safety  testing.  A  neurovirulence  safety 
test  as  prescribed  in  this  paragraph  shall 
be  performed  on  vaccine  from  five  con- 
secutive lots  whenever  a  new  production 
seed  lot  is  introduced  or  whenever  the 
source  of  cell  culture  substrate  must  be 
reestablished  and  recertified  as  prescribed 
in   §273.1061    (a),    (b),  and   (c). 

§  273.1062      [Amended] 

2.  Section  273.1062  is  amended  by  de- 
leting paragraph  (d) . 

3.  Section  273.1100  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  273.1 1 00     The  product. 

•  •  *  •  * 

(c)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  neurotropic  prop- 
erties of  the  seed  strain  of  attenuated 
mumps  virus  used  in  the  manufacture  of 
mumps  vaccine.  For  this  purpose,  vac- 
cine from  each  of  the  five  consecutive 


appropriate  sections  of   the  brain  and    \ots  (§273.1105)   used  by  the  manufac- 


examined. 

(vli)  Doubtful  histopathological  find- 
ings necessitate  (a)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (b)  at- 
tempts at  virus  recovery  from  the 
nervous  systems  tissues  previously  re- 
moved from  the  animal. 


turer  to  establish  consistency  of  manu- 
facture of  the  vaccine  shall  be  tested 
separately  in  monkeys  shown  to  be  sero- 
logically negative  for  mumps  virus  anti- 
bodies in  the  following  manner: 

(i)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
tion for  standardization  of  virus  content 


(viii)  The   lot   is   satisfactory   if   the   shall  be  used  for  the  test. 


histological   and   other   studies   demon- 
strate no   evidence   of   changes   in   the 


(ii)  Vaccine  shall  be  injected  by  com- 
bined intracerebral,  intraspinal,  and  in- 


central  nervous  system  attributable  to  tramuscular  routes  into  not  less  than  20 
imusual  neurotropism  of  the  seed  virus  Macaca  or  Cercopithecus  monkeys  or  a 
or  of  the  presence  of  extraneous  neuro-  species  found  by  the  Director,  Bureau  of 
tropic  agents.  Biologies,  to  be  equally  suitable  for  the 

(2)  Wild  virus  controls.  As  a  check  purpose.  The  animals  shall  be  in  overt 
against  the  inadvertent  Introduction  of  good  health  and  injected  under  deep  bar- 
wild  measles  virus,  at  least  four  uninoe-  biturate  anesthesia.  The  intramuscular 
ulated  measles  susceptible  control  mon-  injection  shall  consist  of  1.0  milliliter  of 
keys  shall  be  maintained  as  either  cage  test  sample  into  the  right  leg  muscles, 
mates  to,  or  within  the  same  immediate  At  the  same  time,  200  milligrams  of  cor- 
area  of,  the  20  moculated  test  animals  tisone  acetate  shall  be  injected  into  the 
for  each  lot  of  vaccine  for  the  entire  left  leg  muscles,  and  1.0  milliliter  of  pro- 
period  of  observation  (17-21  days)  and  caine  penicillin  (300,000  units)  into  the 
an  additional  10  days.  Serum  samples  right  arm  muscles.  The  intracerebral  in- 
from  these  control  contact  monkeys  jection  shall  consist  of  0.5  milliliter  of 
drawn  at  the  time  of  seed  virus  inocula-  test  sample  into  each  thalamic  region  of 
tion  of  the  test  animals,  and  again  after  each  hemisphere.  The  intraspinal  injec- 
completion  of  the  test,  shall  be  shown  to  tion  shall  consist  of  0.5  milliliter  of  test 
be  free  of  measles  neutralizing  anti-  sample  into  the  Ivunbar  spinal  cord 
bodies. 

(3)  Test  results,  (i)  For  each  lot  of 
vaccine  imder  test,  at  least  80  percent  of 
the  monkeys  must  show  measles  anti- 
body serological  conversion  (1:4  or 
greater)  when  the  serum  as  obtained 
from  the  monkey  is  tested  and  the  con- 
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enlargement. 

(iii)  The  monkeys  shall  be  observed 

for  17-21  days  and  symptoms  of  paralysis 

as  well  as  other  neurologic  disorders  shall 

be  recorded. 

(iv)  At  least  90  percent  of  the  test 
^  J  XX      animals   must  survive  the   test   period 

trol  contact  monkeys  must  demonstrate  ^^hout  losing  more  than  25  percent  of 
no  immunological  response  mdicative  of  ^.^^^^  weight  except  that,  if  at  least  70 
measles  virus  mfection.  percent  of  the  test  animals  survive  the 

(ii)  The  measles  virus  seed  has  accept-  f^^^  43  hours  after  injection,  those  ani- 
able  neurovinilence  properties  for  use  in  ^^^^  which  do  not  survive  this  48-hour 
vaccine  manufacture  only  if  for  each  ^^^  period  may  be  replaced  by  an  equal 
of  the  five  lots  (o)  90  percent  of  the  number  of  qualified  test  animals  which 
monkeys  survive  the  observation  period,  ^^  tested  pursuant  to  subdivisions  (i) 
(b)  the  histological  and  other  studies  through  (ui)  of  this  subparagraph.  At 
produce  no  evidence  of  changes  in  the  j  ^  ^^^  percent  of  the  Injected  animals 
central  nervous  system  attributable  to  ...  .  ,1.    «„i.  ^o  i,«,.~.  «,„ct 

un\^ual  neurotropism  of  the  seed  virus,  survivmg  beyond  the  first  48  hours  must 
and    (c)    there   is  no  evidence   of   the     show  gnxss  or  microscopic  evidence  of 
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inoculation  trauma  in  the  thalamic  area 
and  microscopic  evidence  of  Inoculation 
trauma  in  the  lumbar  region  of  the  spinal 
cord.  If  less  than  70  percent  of  the  test 
animals  survive  the  first  48  hoars,  or  If 
less  than  80  percent  of  the  animals  meet 
the  inoculation  criteria  prescribed  in  this 
paragraph,  the  test  must  be  repeated. 

(V)  At  the  end  of  the  observation  pe- 
riod, each  surviving  animal  shall  be  au- 
topsied and  samples  of  cerebral  cortex 
and  of  cervical  and  lumbar  spinal  cord 
enlargements  shall  be  taken  for  virus 
recovery  and  identification  if  neededijur- 
suant  to  subdivision  (vi)  of  this  subpara- 
graph. Histological  sections  shall  be  pre- 
pared from  both  spinal  cord  enlarge- 
ments and  appropriate  sections  of  the 
brain  and  examined. 

(vi)  Doubtful  histopathological  find- 
ings necessitate  (a)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (b)  attempts 
at  virus  recovery  from  the  nervous  sys- 
tem tissues  previously  removed  from  the 
animals. 

(vli)  The  lot  is  satisfactory  if  the  his- 
tological and  other  studies  demonstrate 
no  evidence  of  changes  in  the  central 
nervous  system  attributable  to  unusual 
neurotropism  of  the  seed  virus  or  of  the 
presence  of  extraneous  neurotropic 
agents. 

(2)  Test  results.  The  mumps  virus 
seed  has  acceptable  neurovirulence  prop- 
erties for  use  in  vaccine  manufacture 
only  if  for  each  of  the  five  lots  (i)  90  per- 
cent of  the  monkeys  survive  the  observa- 
tion period,  (ii)  the  histological  and  other 
studies  produce  no  evidence  of  changes 
in  the  central  nervous  system  attributa- 
ble to  unusual  neurotropism  or  replica- 
tion of  the  seed  virus  and  (iii)  there  is  no 
evidence  of  the  presence  of  extraneous 
neurotropic  agents. 

(3)  Need  for  additional  neurovirulence 
safety  testing.  A  neurovirulence  safety 
test  as  prescribed  In  this  paragraph 
shall  be  performed  on  vaccine  from  five 
consecutive  lots  whenever  a  new  produc- 
tion seed  lot  is  introduced  or  whenever 
the  source  of  cell  culture  substrate  must 
be  reestablished  and  recertified  as  pre- 
scribed in  §  273.1101(a). 


§273.1102      [Amended] 

4.  Section  273.1192  is  amended  by  de- 
leting paragraph  (c) . 

5.  Section  273.1120  is  amended  by  re- 
vising paragraph  (e)  to  read  as  follows: 

§  273.1 120     The  product. 

•  •  •  •  , 

(e)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 


monkeys  of  the  lack  of  neurotropic 
properties  of  the  seed  strain  of  attenua- 
ted rubella  virus  used  in  the  manufac- 
ture of  rubella  vaccine.  For  this  punx)se, 
vaccine  from  each  of  the  five  consecu- 
tive lots  (§  273.1125)  used  by  the  manu- 
facturer to  establish  consistency  of 
manufacture  of  the  vaccine  shall  be 
tested  separately  in  monkeys  shown  to 
be  serologically  negative  for  rubella 
virus  antibodies  in  the  following  man- 
ner: 

<i)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
tion for  standardization  of  virus  content 
shall  be  used  for  the  test. 

(ii)   Vaccine  shall  be  injected  by  com- 
bined intracerebral,  intraspinal,  and  in- 
tramuscular routes  into  not  less  than  20 
Macaca  or  Cercopithecus  monkevs  or  a 
species  found  by  the  Director.  Bureau  of 
Biologies,  to  be  equally  suitable  for  the 
purpose.  The  animals  shall  be  In  overt 
good  health  and  injected  under  deep 
barbiturate  anesthesia.   The  intramus- 
cular injection  shall  consist  of  1.0  milli- 
liter of  test  sample  into  the  right  leg 
muscles.  At  the  same  time,  200  milli- 
grams of  cortisone  acetate  shall  be  in- 
jected into  the  left  leg  muscles,  and  1.0 
milliliter  of  procaine  penicillin  (300.000 
units)  into  the  right  arm  muscles.  The 
intracerebral  injection  shall  consist  of 
0.5   milliliter  of  test  sample  into  each 
thalamic    region    of    each    hemisphere. 
The  intraspinal  injection  shall  consist 
of  0.5  milliliter  of  test  sample  into  the 
lumbar  spinal  cord  enlargement. 

(iii)  -nie  monkeys  shall  be  observed 
for  17-21  days  and  symptoms  of  p>araly- 
sis  as  well  as  other  neurologic  disorders 
shall  be  recorded. 

'iv)   At  least  90  percent  of  the  test 
animals   must   survive   the   test   period 
without  losing  more  than  25  percent  of 
their  weight  except  that,  if  at  least  70 
percent  of  the  test  animals  survive  the 
first  48  hours  after  Injection,  those  ani- 
mals which  do  not  survive  this  48 -horn- 
test  period  may  be  replaced  by  an  equal 
number  of  qualified  test  animals  which 
are  tested  pursuant  to  subdivisions  (i) 
through  (iii)   of  this  subparagraph    At 
least  80  percent  of  the  Injected  animals 
surviving  beywid  the  first  48  hours  must 
show  gross  or  microscopic  evidence  of 
inoculation  trauma  in  the  thalamic  area 
and  microscopic  evidence  of  Inoculation 
trauma  In  the   lumbar  region  of  the 
spinal  cord.  If  less  than  70  percent  of 
the  test   animals  survive  the  first  48 
hours,  or  If  less  than  80  percent  of  the 
animals  meet  the  Inoculation  criteria 
prescribed  In  this  paragraph,  the  test 
must  be  repeated. 
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<v)  At  the  end  of  the  observation  pe- 
riod, each  surviving  animal  shall  be 
autopsied  and  samples  of  cerebral  cortex 
and  of  cervical  and  lumbar  spinal  cord 
enlargements  shall  be  taken  for  virus  re- 
covery and  identification  if  needed  pur- 
suant to  subdivision  (vi)  of  this  sub- 
paragraph. Histological  sections  shaU  be 
prepared  from  both  spinal  cord  enlarge- 
ments and  appropriate  sections  of  the 
brain  and  examined. 

<vi)  Doubtful  histopathological  find- 
ings necessitate  (a)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (b>  at- 
tempts at  virus  recovery  from  the  nerv- 
ous system  tissues  previously  removed 
from  the  animal. 

<  vii )  The  lot  is  satisfactory  if  the  his- 
tological and  other  studies  demonstrate 
no  evidence  of  changes  in  the  central 
nervous  system  attributable  to  the  pres- 
ence of  unusual  neurotropism  of  the  seed 
virus  or  of  the  presence  of  extraneous 
neurotropic  agents. 

«2)  Test  restats.  The  rubella  virus 
seed  has  acceptable  neurovirulence  prop- 
erties for  use  in  vaccine  manufacture  only 
If  for  each  of  the  five  lots:  (i)  90  per- 
cent of  the  monkeys  survive  the  observa- 
tion period,  (ii)  the  histological  and 
other  studies  produce  no  evidence  of 
changes  in  the  central  nervous  system 
attributable  to  the  presence  of  unusual 
neurotropism  or  repUcaUon  of  the  seed 
virus  and  (iii)  there  is  no  evidence  of 
the  presence  of  extraneous  neurotropic 
agents.  *^ 

«3)  Need  for  additional  neuroviru- 
lence safety  testing.  A  neurovirulence 
safety  test  as  prescribed  in  this  para- 
graph shaU  be  performed  on  vaccine 
from  five  consecutive  lots  whenever  a 
new  production  seed  lot  is  introduced 
or  whenever  the  source  of  cell  culture 
substrate  must  be  reestablished  and  re- 
certified as  prescribed  in  §  273.1121(a) 
'b),  (c),and  (c-1). 


§273.1122      [Amended] 

6.  SecUon  273.1122  Is  amended  by  de- 
letuig  paragraph  (d) . 

L^  ^^''  *®  ^^*-  "'^^  *"  *niended;  42  U  S  C 
262) 

Effective  date.  These  standards  shall 
become  effective  30  days  after  publication 
in  the  Federal  RECisTn. 

Dated:  October  19, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
ira  Doc.72-18421  FUed  10-27-72;8:47  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Monetary  Offices 

I  31   CFR  Part  103  1 

CURRENCY  AND  FOREIGN 
TRANSACTIONS 

Financial  Recordkeeping  and 
Reporting 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Treasury  by  titles  I  and  II  of  Public 
Law  91-508  (84  Stat.  1114  et  seq.),  the 
Secretary  is  considering  the  following 
amendments  to  31  CFR  Part  103,  37 
F.R.  6912  (1972),  set  forth  in  tentative 
form  below.  Any  person  who  wishes  to 
submit  views  or  objections  pertaining  to 
the  proposed  amendments  may  do  so  in 
writing  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
'suant  to  this  notice  will  be  open  to 
public  inspection  unless  otherwise 
requested.  Comments  should  be  sub- 
mitted in  duplicate  and  should  be  ad- 
dressed to  the  Honorable  Samuel  R. 
Pierce,  Jr.,  General  Counsel,  Treasury 
Department,  Washington.  D.C.  20220. 


[seal]  Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

•  Part  103  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

Subpart  A  is  amended  by  deleting  from 
§  103.11  subparagraph  (5)  of  the  def- 
inition of  a  financial  institution,  renum- 
bering the  following  subparagraph  so 
that  the  definition  of  financial  institu- 
tions will  read  as  follows: 

§  103.1 1      Meaning  of  terms. 

•  •  •  •  • 

Financial  institution.  Each  agency, 
branch,  or  ofBce  within  the  United 
States  of  any  person  doing  business  in 
one  or  more  of  the  capacities  listed 
below: 

(1)  Abank; 

(2)  A  broker  or  dealer  in  securities; 

(3>  A  person  who  engages  as  a  busi- 
ness in  dealing  in  or  exchanging  cur- 
rency as,  for  example,  a  dealer  in 
foreign  exchange  or  a  person  engaged 
primarily  in  the  cashing  of  checks; 

(4)  A  person  who  engages  as  a  busi- 
ness in  the  issuing,  selling,  or  redeeming 
of  travelers'  checks,  money  orders,  or 
similar  instruments,  except  one  who 
does  so  as  a  selling  agent  exclusively  or 
as  an  incidental  part  of  another 
business ; 


(5)  A  licensed  transmitter  of  fimds, 
or  other  person  engaged  in  the  business 
of  transmitting  funds  abroad  for  others. 
•  •  *  •  • 

Subpart  C  is  amended  by  amending 
§  103.34  to  read  as  follows: 

§  103.34      Additional  records  to  be  made 
and  retained  by  banks. 

(a)  With  respect  to  each  deposit  or 
share  account  opened  with  a  bank  after 
June  30,  1972,  by  a  person  residing  or 
doing  business  in  the  United  States  or 
a  citizen  of  the  United  States,  such  bank 
shall  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of  the 
person  maintaining  the  account;  or  in 
the  case  of  an  accovmt  of  one  or  more 
individuals,  such  bank  shall  secure  and 
maintain  a  record  of  the  social  security 
number  of  an  Individual  having  a  fi- 
nancial interest  in  that  account. 

(b)  Each  bank  shaU,  in  addition,  re- 
tain either  the  original  or  a  microfilm  or 
other  copy  or  reproduction  of  each  of  the 
following : 

(1)  Each  document  granting  signature 
authority  over  each  deposit  or  share 
account; 

(2)  Each  statement,  ledger  card,  or 
other  record  on  each  deposit  or  share 
account,  showing  each  transaction  in,  or 
with  respect  to,  that  account; 

(3)  Each  check,  clean  draft,  or  money 
order  drawn  on  the  bank  or  issued  and 
payable  by  it,  except  those  drawn  for 
$100  or  less  or  those  drawn  on  accoimts 
which  can  be  expected  to  have  drawn 
on  them  an  average  of  at  least  100  checks 
per  month  over  the  calendar  year  or  on 
each  occasion  on  which  such  checks  are 
issued,  and  which  are  (i)  dividend 
checks,  (ii)  payroll  checks,  (iii)  em- 
ployee benefit  checks,  (iv)  insurance 
claim  checks,  (v)  medical  benefit  checks, 
(vi)  checks  drawn  on  governmental 
agency  accounts,  (vii)  checks  drawn  by 
brokers  or  dealers  in  securities,  (viii) 
checks  drawn  on  fiduciary  accoimts,  (ix) 
checks  drawn  on  other  financial  insti- 
tutions, or  (X)  pension  or  annuity  checks; 

(4)  Each  item  in  excess  of  $100  (other 
than  bank  charges  or  periodic  chsu-ges 
made  pursuant  to  agreement  with  the 
customer) ,  comprising  a  debit  to  a  cus- 
tomer's deposit  or  share  account,  not  re- 
quired to  be  kept,  and  not  specifically 
exempted,  under  paragraph  (b)  (3)  of 
this  section; 

(5)  Each  item,  Including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  remitted  or  transferred  to 
a  person,  account  or  place  outside  the 
United  States; 

(6)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  other 
monetary  instruments,  checks,  invest- 
ment securities,  or  credit,  of  more  than 
$10,000  to  a  person,  account,  or  place 
outside  the  United  States; 


(7)  Each  check  or  draft  in  an  amount 
In  excess  of  $10,000  drawn  on  or  issued  by 
a  foreign  bank,  purchased,  received  for 
credit  or  collection,  or  otherwise  ac- 
quired by  the  bank; 

(8)  Each  item,  including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  received  directly  and  not 
through  a  domestic  financial  institution, 
by  letter,  cable,  or  any  other  means,  from 
a  person,  account,  or  place  outside  the 
United  States; 

(9)  A  record  of  each  receipt  of  cur- 
rency, other  monetary  instruments, 
checks,  or  investment  securities,  and  of 
each  transfer  of  fimds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa- 
sion directly  and  not  through  a  domestic 
financial  institution,  from  a  person,  ac- 
coimt,  or  place  outside  the  United  States; 
and 

(10)  Records  prepared  or  received  by  a 
bank  in  the  ordinary  course  of  business, 
which  would  be  needed  to  reconstruct  a 
demand  deposit  account  and  to  trace  a 
check  in  excess  of  $100  deposited  in  such 
accoimt  through  its  domestic  processing 
system  or  to  supply  a  description  of  a 
deposited  check  in  excess  of  $100.  This 
subparagraph  shall  be  applicable  only 
with  respect  to  demand  deposits. 

Subpart  D  is  amended  by  amending 
§  103.43  to  read  as  follows: 

§  103.43     Availability  of  information. 

The  Secretary  may  make  any  informa- 
tion set  forth  in  any  reports  received 
pursuant  to  this  part  available  to  any 
other  department  or  agency  of  the  United 
States  upon  the  request  of  the  head  of 
such  department  or  agency,  made  in 
writing  and  stating  the  particular  in- 
formation desired,  the  criminal,  tax,  or 
regulatory  investigation  or  proceeding  in 
connection  with  which  the  information 
is  sought  arid  the  oflScial  need  therefor. 
Any  information  made  available  under 
this  section  to  other  departments  or 
agencies  of  the  United  States  shall  be 
received  by  them  in  confidence,  and  shall 
not  be  disclosed  to  any  person  except 
for  official  purposes  relating  to  the  in- 
vestigation or  proceeding  in  connection 
with  which  the  information  is  sought. 

Subpart  D  is  further  amended  by 
amending  §  103.45  to  read  as  follows: 

§  103.45     Exceptions,  exemptions,  mod- 
ifications, and  reports. 

(a)  The  Secretary,  in  his  sole  discre- 
tion, may  by  written  order  or  authoriza- 
tion make  exceptions  to,  grant  exemp- 
tions from,  or  otherwise  modify,  the  re- 
quirements of  this  part.  Such  exceptions, 
exemptions,  or  modifications  may  be  con- 
ditional or  unconditional,  may  apply  to 
particular  persons  or  to  classes  of  per- 
sons, and  may  apply  to  particular  trans- 
actions or  classes  of  transactions.  They 
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shall,  however,  be  applicable  only  as  ex- 
pressly stated  in  the  order  or  authori- 
zation, and  they  shall  be  revocable  in  the 
sole  discretion  of  the  Secretary. 

(b)  The  Secretary  shaU  have  author- 
ity to  further  define  all  terms  used 
herein. 


Subpart  D  is  further  amended  by  add- 
ing a  new  9  103.51  as  follows: 

§  103.51     Access  to  records. 

This  part  does  not  authorize  the  Secre- 
tary or  any  other  person  to  inspect  or 
review  the  records  required  to  be  main- 
tained by  Subpart  C  of  this  part.  Inspec- 
tion or  review  or  other  access  to  such 
records  is  governed  by  other  applicable 
Federal  or  State  law. 

IFR  Doc. 72-18434  Piled  10-27-72;8:49  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  69-7;  Notice  24] 

OCCUPANT  CRASH  PROTECTION 

Femur  and  Chest  Injury  Criteria 

The  purpose  of  this  notice  Is  to  pro- 
pose amendments  to  the  injury  criteria 
for  the  femur  and  the  chest  in  Motor 
Vehicle  Safety  Standard  No.   208    Oc- 
cupant Crash  Protection.  49  CFR  571.208. 
The  NHTSA  hereby  proposes  that  the 
injury  criteria  of  Standard  No.  208  be 
amended,  by  raising  the  maximimi  per- 
missible load  on  the  femur  from  1,400  to 
1,700    pounds,    and    by    substituting    a 
severity  index  of  1,000  for  the  present 
60  g..  3-mimsecond  limit  as  the  chest 
injury,  criterion   applicable   to   vehicles 
manufactured   before  August   15.   1975. 
The  proposal  Is  in  response  to  a  peti- 
tion for  rule  making  submitted  by  Gen- 
eral Motors,  but  it  also  reflects  analysis 
of  data  received  by  this  agency  since 
the  existing  injury  criteria  were 
promulgated. 

Accident   data    and   cadaver   studies 
both    Indicate    that    the    1,400-pound 
femur  load  limit  is  a  conservative  one, 
with  only  a  small  percentage  of  fractures 
occurring    at    that   level.    Considerable 
difficulty  is  evidently  caused  in  the  de- 
sign of  passive  protection  systems  by 
that  limit,  since  good  system  design  ap- 
pears to  dictate  that  the  femur  of  a 
50th-percentile  male  be  loaded  to  more 
than  1,000  pounds  in  order  to  keep  the 
occupant  on  the  seat,  and  the  normal 
variation   in   crash   test   results   causes 
an  occasional  sample  to  rise  close  to  or 
over  the  limit  Imposed  by  the  standard. 
Furthermore,  the  Imposition  of  a  smaller 
load  on  the  femur  during  a  30-m.p.h. 
barrier  crash  is  likely  to  result  in  inade- 
quate protection  to  occupants  at  higher 
barrier    crash    equivalent    speeds.    The 
NHTSA  has  therefore  tentatively  deter- 
mined that  raising  the  limit  from  1,400 


to  1,700  pounds  is  in  the  Interest  of 
safety. 

Similarly,  the  chest  injury  criterion 
of    60    g.    (except    for    a    cumulative 
3 -millisecond  Interval)  causes  occasional 
comphance  failures  of  restraint  systems 
whose  overall  protective  capabilities  are 
judged  to  be  good.  It  appears  likely  that 
such  failures  are  part  of  a  transient 
phase  in  the  production  of  these  systems. 
In  the  face  of  similar  problems  with 
seat  belt  systems,  the  agency  previously 
substituted  a  severity  index  of  1,000  as 
the  criterion  applicable  to  belt  systems 
in   vehicles   manufactured   before   Au- 
gust 15,  1975  (37P.R.  13265,  July  6, 1972). 
The    considerations    which    made    the 
severity  index  acceptable  as  an  interim 
measure  for  seat  belts  now  appear  also 
to  be  applicable  to  other  restraint  sys- 
tems. In  particular,  the  index  operates 
as  a  check  on  the  high  amplitude,  Iraig 
duration  spikes  that  present  the  greatest 
hazard  to  vehicle  occupants.  It  is  there- 
fore proposed  that  the  severity  index  of 
1,000  be  used  as  the  chest  injury  criterion 
for  vehicles  manufactured  before  Au- 
gust 15,  1975,  regardless  of  the  type  of 
restraint  system. 

General  Motors,  which  to  the  knowl- 
edge of  this  agency  is  the  only  manufac- 
turer currently  producing  vehicles  to 
meet  the  first  option  of  Standard  No. 
208  (completely  passive  protection) 
represents  that  these  proposed  sunend- 
ments  are  of  an  urgent  nature,  since  a 
decision  to  continue  production  of  vehi- 
cles designed  for  Important  field  testing 
derfends  on  their  adoption.  This  agency 
agrees,  and  is  therefore  Issuing  this  pro- 
posal with  a  relatively  short  comment 
period,  and  with  the  proposed  effective 
date  the  date  of  publication  of  the  final 
rule. 

It  is  therefore  proposed  that  S6.3  and 
S6.4  in  Motor  Vehicle  Safety  Standard 
No.  208  be  amended  to  read  as  follows: 

56.3  The  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60  g.,  except  for  inter- 
vals whose  cumulative  duration  is  not 
more  than  3  milliseconds.  However,  In 
the  case  of  a  vehicle  manufactured  be- 
fore August  15,  1975,  the  resultant  accel- 
eration at  the  center  of  gravity  of  the 
upper  thorax  shall  be  such  that  the 
severity  index  calculated  by  the  method 
described  in  SAE  Information  Report 
J885a,   October   1966,   does   not  exceed 

56.4  The  force  transmitted  axially 
through  each  upper  leg  shaU  not  exceed 
1.700  pounds. 
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examination  in  the  docket  at  the  above 
address  both  before  and  after  the  clos- 
ing date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  rule  making  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Admin- 
istration will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  NaUonal  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C.  1392. 
1407,  and  the  delegations  of  authority  at 
49  CP«  1.51  and  49  CFR  501.8. 

Issued  on  October  26,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
IFR  Doc.72-18532  Plied  10-2e-72;3:01  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  25  1 

[Docket  No.  16495;  PCC  72-903 J 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS-SATELLITE  FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Extension  of  Time  for  Filing  Comments 
and  Reply  Comments 


The  proposed  effective  date  is  the  date 
of  publication  of  the  rule  in  the  Federal 
Register. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposed  amend- 
ments. Comments  shoiUd  Identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221 
400  Seventh  Street  SW.,  Washington' 
DC  20590.  It  Is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  November  16,  1972.  will 
be  considered,  and  will  be  available  for 


Order.  In  the  matter  of  estabUshment 
of  domestic  commimications-satellite  fa- 
cilities by  non-Governmental  entities 
Docket  No.  16495. 

1.  On  September  8.  1972,  the  Commu- 
nications Satellite  Corp.  (Comsat)   and 
MCI  Lockheed  Satellite  Corp.    (MCIL) 
filed  a  Memorandum  of  Understanding 
in  this  proceeding.  By  order  released  on 
September  13.  1972,  the  time  for  filing 
replies  to  responses  to  petitions  for  re- 
consideration of  the  "Second  Report  and 
Order"  herein  (FCC  72-531)   and  com- 
ments on  the  Comsat-MCIL  Memoran- 
dum of  Understanding  was  extended  to 
September  25,  1972.  On  October  3,  1972, 
Comsat  supplemented  the  Memorandum 
of  Understanding  by  filing  copies  of  an 
agreement  that  has  been  negotiated  by 
Comsat,  Lockheed  Aircraft  Corp.,  MCI 
Communications   Corp.,   MCI   Satellite, 
Inc.  and  MCIL,  with  Annexes  A,  B,  and 
C. 

2.  It  is  ordered.  On  the  Commission's 
own  motion  pursuant  to  section  403  of 
the  Communications  Act,  that  Interested 
parties  may  file  comments  on  the  agree- 
ment supplementing  the  Comsat-MCIL 
Memorandum  of  Understanding  (m  or 
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before  October  30,  1972,  and  reply  com- 
ments on  or  before  November  10,  1972. 

Adopted:  October  10,  1972. 

Released:  October  11, 1972. 

Federal  CoMinmiCATiONS 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-18437  Piled  10-27-72;  8:49  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  2301 

(Release  No.  33-5324] 

DEFINITION  OF  "BROKERS' 
TRANSACTIONS" 

Extension  of  Time  for  Submitting 
Comments 

On  September  26,  1972,  the  Securities 
and  Exchange  Commission  annoimced 
the  adoption  of  certain  actions  and  in- 
vited public  comments  on  a  proposal  to 
amend  paragraph  (g)  (2)  of  Rule  144 
tmder  the  Securities  Act  of  1933  (17  CFR 
230.144)  relating  to  the  definition  of  the 
term  "brokers'  transactions"  for  the  pur- 
poses of  that  rule  and  under  section 
4(4)  of  that  Act  (Securities  Act  Release 
No.  5307  [September  26,  1972])  (37  F.R. 
20576).  That  release  also  stated  that 
comments  on  the  proposed  amendment 
should  be  submitted  in  writing  (three 
copies)  to  Alan  B.  Levenson,  Director, 
Division  of  Corporation  Finance  on  or 
before  October  15,  1972,  referring  to  File 
No.  S7-454.  Due  to  delays  in  printing  the 
release,  copies  were  not  mailed  to  the 
public  until  October  12,  1972.  Accord- 
ingly, the  time  for  submitting  such 
comments  has  been  extended  to  Novem- 
ber 13,  1972.  All  such  comments  will  be 
considered  available  for  public  inspec- 
tion. 

(Sees.  2(11),  4(1),  4(2),  4(4).  19(a),  48 
Stat.  74,  77,  85,  sec.  209,  48  Stat.  908,  sees. 
1-4,  68  Stat.  683,  sec.  12,  78  Stat.  608.  15 
U.S.C.  77(b)  (11),  77(d)(1),  77(d)(2), 
77(d)(4),  778(a)) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
October  19,  1972. 

[FR  Doc. 72-1 8399  Piled  10-27-72; 8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21  CFR  Port  51  1 

CANNED  SWEET  CORN 

Proposed  Amendment  to  Stondords  of 
Identity,  Quality,  and  Fill  of  Container 

Correction 
In  TR.  Doc.  72-16644,  appearing  at 
page  21112.  in  the  issue  of  Thursday, 


PROPOSED  RULE  MAKING 

October    5,    1972,   make   the    following 
changes : 

1.  The  headings  should  read  as  set 
forth  above. 

2.  Directly  above  the  heading  "Recom- 
mended International  Standard  for 
Canned  Sweet  Com",  on  page  21112, 
insert : 

[CAC/RS  18-1969] 

3.  In  the  third  column  of  page  21112, 
in  the  second  line  of  3.1.1  and  the  third 


line  of  3.1.4,  the  symbol  "mm",  should 
read  "m/m". 

4.  In  the  first  table  on  page  21113.  in 
the  third  line  of  the  first  heading,  after 
the  figure  "400",  insert  "g",  so  that  the 
figure  win  read  "400  g". 

5.  On  page  21117,  beginning  with  the 
word  "Codex"  delete  everything  through 
the  line  ending  "optional  ingredient". 
Insert  in  lieu  thereof  the  following: 


Footnotes 


FDA 


Codex 


>  Wherever  the  name  of  the  food  appears  on 
the  label  so  conspicuously  as  to  be  easily  seen 
under  customary  conditions  of  purchase,  such 
words  shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  intervening 
written,  printed  or  graphic  matter,  except  that 
the  varietal  name  of  the  corn  used  may  so 
intervene. 
(21  CFR  51.20(f)(1)) 

No  change.  This  is  a  specific  requirement  on 
labeling  that  does  not  appear  elsewhere  in  this 
standard. 


Provided  for  under  the  "Recommended 
International  General  Standard  for  the 
Labeling  of  Prepackaged  Poods." 


Requires  a  complete  listing  of  Ingredi- 
ents on  the  label  in  descending  order  of 
proportion. 


'  Such  words  or  statements  In  addition  to  sal> 
and  monosodlum  glutamate  but  excluding 
sugar  shall  be  set  forth  on  the  label  with  such 
prominence  and  consplcuousness  as  to  render 
them  likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  conditions 
of  purchase. 

If  two  or  more  such  optional  Ingredients  are 
present,  such  statements  as  are  required  may 
be  combined;  for  example,  "With  added  salt, 
spice,  flavoring,  and  monosodlum  glutamate." 
(21  CFR  51.20(f)  (2)) 

Delete  this  paragraph  (footnote  2)  as  item  7(1)  provides  requirement  regarding  the  listing 
of  each  optional  Ingredient. 

6.  Li  5  51.21(d)  (1),  "subdivision  (viii)"  should  be  designated  "subdivision  (vii)". 


1  Commissioner  Reld  absent. 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Parts  1608,  1612,  1613, 
1617  1 

REGISTRATION  AND  PUBLIC 
INFORMATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  S  1604.1  of  Selective  Service  Regula- 
tions (32  CFR  1604.1),  the  Director  of 
Selective  Service  hereby  gives  public  no- 
tice that  consideration  is  being  given  to 
the  following  proposed  amendments  to 
the  Selective  Service  Regulations  con- 
stituting a  porti<m  of  CSiapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military  Se- 
lective Service  Act,  as  amended  (50 
United  States  Code  App.,  sections  451 
etseq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
P  Street  NW.,  Washington,  DC,  20435. 
within  30  days  following  the  publicatlcm 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 


PART  1608— PUBLIC  INFORMATION 

Section  1608.12(e)  is  amended  to  read 
as  follows: 
§  1608.12      Available  information. 

•  •  •  •  • 

(e)  Each  local  board  maintains  a 
Classiflcati<Hi  Record  (SSS  Form  102) 
which  contains  the  name,  selective  serv- 
ice number,  and  the  current  and  past 
classifications  for  each  person  registered 
with  that  board.  Information  in  this 
record  will  he  supplied  upon  request. 


PART  1612— REGISTRATION  DUTIES 
§  1612.25      [Revoked] 

Section  1612.25  Care  and  custody  of 
registration  cards  and  registration  cer- 
tificates, is  revoked. 


PART  1613— REGISTRATION 
PROCEDURES 

Section  1613.2  LocoZ  board  of  jurisdic- 
tion, is  amended  to  read  as  follows: 

§  1613.2      Local  boanl  of  jurMdiction. 

The  local  board  having  jurisdiction 
over  the  pl£u:e  of  residence  entered  in 
Item  2  of  the  Registration  Card  (SSS 
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Form  1)  at  the  time  of  initial  registra- 
tion shall  always  have  jurisdiction  over 
the  registrant,  unless  otherwise  directed 
by  the  Director  of  Selective  Service. 

Sections  1613.3  and  1613.4  are  added 
to  read  as  follows: 

§1613.3     Evidence  of  regiiilraiion. 

The  local  board  shall  Issue  to  each 
registrant  written  evidence  of  his  regis- 
tration in  the  manner  prescribed  by  the 
Director  of  Selective  Service. 

§  1613.4      Issuing   duplicate   evidence  of 
registration. 

Duplicate  evidence  of  registration  will 
be  Issued  to  a  registrant  by  the  local 
board  with  which  he  is  registered  upon 
its  receipt  of  his  written  request  therefor. 


PART  1617— REGISTRATION  CARD 

The  title  of  Part  1617  Is  amended  to 
read  as  set  forth  above. 

§1617.11      [Revoked] 

Section  1617.11  Issuing  duplicate  Reg- 
istration Certificate,  is  revoked. 

Byron  V.  Pepitone, 
Acting  Director. 
October  25,  1972. 
[PR  Doc.72-18430  Piled  10-27-72;8;47  am] 


PROPOSED  RULE  MAKING 

§  1621.11      Special    form    for    conscien- 
tious objector. 

A  registrant  who  claims  to  be  a  con- 
scientious objector  shall  be  given  the  op- 
portunity to  oflfer  information  In  sub- 
stantiation of  his  claim  on  a  Special 
Form  for  Conscientious  Objector  (SSS 
Form  150).  The  local  board,  upon  re- 
quest, shall  fiunish  to  any  registrant  a 
copy  of  Special  Form  for  Conscientious 
Objector  (SSS  Form  150) . 

Section  1621.12  Claims  for  or  infor- 
mation relating  to  deferment  or  exemp- 
tion, is  amended  to  read  as  follows : 

§  1621.12      Qaims  for  or  information  re- 
lating  to    deferment    or   exemption. 

The  registrant  shall  be  entitled  to  pre- 
sent all  relevant  written  information 
which  he  believes  to  be  necessary  to  as- 
sist the  local  board  in  determining  his 
proper  classification.  Such  information 
should  be  included  in  or  attached  to  a 
Current  Information  Questionnaire  (SSS 
Form  127)  and  may  include  any  docu- 
ment, affidavits  and  depositions.  The  af- 
fidavits and  depositions  shall  be  as  con- 
cise and  brief  as  possible. 


§  1621.13      [Revoked] 

Section  1621.13    Inadequate  question- 
naire, is  revoked. 


132    CFR    Parts    1621,    1623,    1624, 
1626,  1627,  1641,  1655  1 

CLASSIFICATION  OF  REGISTRANTS 

Proposed  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal  Reg- 
ulations. These  regulations  implement 
the  Military  Selective  Service  Act;  as 
amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
P  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 

PART   1621— PREPARATION  FOR 
CLASSIFICATION 

§§  1621.9  and  1621.10      [Revoked] 

Section  1621.9  Furnishing  registra- 
tion questionnaire  (SSS  Form  100)  is  re- 
voked. 

Section  1621.10  Time  allowed  to  re- 
turn questionnaire,  is  revoked. 

Section  1621.11  Special  form  for  con- 
scientious objector,  is  amended  to  read 
as  follows: 


PART   1623— CLASSIFICATION 
PROCEDURE 

Section  1623.7  is  amended  to  read  as 
follows: 

§  1623.7     Issuing  a   duplicate  notice  of 
classification. 

A  duplicate  notice  of  classification  will 
be  issued  to  a  registrant  by  the  local 
board  which  mailed  the  original  notice 
of  classification  to  him  upon  his  written 
request  therefor. 

Paragraphs  (a)  and  (b)  of  §  1623.9 
Registrants  transferred  for  classification. 
are  amended  to  read  as  follows: 

§  1623.9      Registrants      Irunsfcrred      for 
classification. 

(a)  Before  the  local  board  of  origin 
has  undertaken  the  classification  of  a 
registrant  after  his  administrative  classi- 
fication into  Class  1-H,  he  may  be  trans- 
ferred to  another  local  board  for  classi- 
fication under  procedures  prescribed  by 
the  Director  if  he  is  so  far  from  his  local 
board  as  to  make  complying  with  notices 
an  extreme  hardship. 

(b)  A  registrant  may  be  transferred  to 
another  local  board  for  classification  at 
any  time  under  procedures  prescribed  by 
the  Director  (1)  when  the  local  board 
cannot  act  on  his  case  because  of  dis- 
qualification under  provisions  of  section 
1604.55  of  this  chapter,  or  <2)  when  a 
majority  of  the  members  of  the  local 
board,  or  a  majority  of  the  members  of 
every  panel  thereof  if  the  board  has  sepa- 
rate panels,  withdraw  from  consideration 
of  the  registrant's  classification  because 
of  any  confiicting  interest,  bias,  or  other 
reason. 
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PART  1624— PERSONAL  APPEAR- 
ANCE BEFORE  LOCAL  BOARD 

Section  1624.2  Request  for  personal 
appearance,  is  amended  to  read  as  fol- 
lows: 

§  1624.2     Request   for  personal   appear- 
ance. 

A  registrant,  other  than  one  who  has 
filed  a  request  in  accord  with  S  1624.1(b) . 
who  desires  a  personal  appearance  be-' 
fore  his  local  board,  must  file  a  written 
request  therefor  within  15  days  after  the 
local  board  has  mailed  a  notice  of  classi- 
fication to  him.  Such  15-day  period  may 
be  extended  by  the  local  board  when  it 
is  satisfied  that  the  registrant's  faUure  to 
request  a  personal  appearance  within 
such  period  was  due  to  some  cause  be-^ 
yond  his  control. 

Section  1624.5  Procedure  when  reg- 
istrant fails  to  appear,  is  amended  to 
read  as  follows: 

§  1624.5     Procedure  when  registrant  fails 
to  appear. 

Whenever  the  registrant  for  whom  a 
personal  appearance  has  been  scheduled 
fails  to  appear  in  accord  with  such  sched- 
ule, the  local  board  shall  consider  any 
explanation  of  such  failure  that  has  been 
filed  within  5  days  (or  extension  thereof 
granted  by  the  local  board)  after  such 
failure    in    siccor dance    with     §  1624  3 
Should  the  local  board  determine  that 
the  registrant's  failure  to  appear  for  his 
personal  appearance  was  without  good 
cause,  or  if  within  5  days  (or  extension 
thereof  granted  by  the  local  board)  after 
such  failure  to  appear  the  registrant 
offers  no  explanation  of  such  failure  the 
registrant  wiU  be  deemed  to  have  had 
his  personal  appearance  and  the  local 
board   (a)    wiU  take  such  action   with 
respect  to  the  classification  of  a  regis- 
trant who  has  requested  a  personal  ap- 
pearance following  his  classification  as  is 
appropriate   In   light   of  the   provisions 
concerning  reopening  of  classification  in 
§  1625.2     of     this     chapter,     or      (b) 
If  such  registrant  requested  a  personal 
appearance  In  advance  of  his  classifica- 
tion in  accordance  with  5  1624  Kb)    the 
local  board  shall  classify  the  registrant 
.The  local  board  will  notify  the  registrant 
in  writing  of  the  action  taken. 

Section  1624.6  Procedure  of  local 
board  following  personal  appearance,  is 
amended  to  read  as  follows: 

§  1624.6      Procedure  of  local  board   fol- 
lowing personal  appearance. 

After  the  registrant  has  appeared  be- 
fore the  local  board,  it  shall  again  classi- 
fy the  registrant  and,  in  the  event  that 
the  local  board  classifies  the  registrant 
in  a  class  other  than  that  which  he  re- 
quest, it  shall  record  its  reasons  therefor 
in  his  file.  Only  those  members  of  the 
local  board  before  whom  the  registrant 
appeared  shall  classify  him.  The  local 
board  shall  mail  to  the  registrant  notice 
of  his  classification  together  with  the 
reasons  the  local  board  classified  him  in 
a  class  other  than  that  which  he  re- 
quested. 
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PART   T  626— APPEAL  TO  APPEAL 
BOARD 

Section  1626.2  Time  limit  toithin 
which  registrant  may  appeal,  is  amended 
to  read  as  follows: 

§  1626.2      Time   limit   within   which   reg- 
istrant may  appeal. 

The  registrant  must  file  his  appeal  and 
his  request  for  a  personal  appearance 
before  the  appeal  board,  if  such  personal 
appearance  is  desired,  within  15  days 
after  the  date  the  local  board  mails  to 
the  registrant  notice  of  his  classification 
or  notice  pursuant  to  S  1624.5  of  this 
chapter.  At  any  time  prior  to  the  date 
the  local  board  mails  to  the  registrant 
an  order  to  report  for  induction  or  for 
alternate  service,  the  local  board  will 
permit  him  to  appeal  even  though  the 
period  for  taking  an  appeal  has  elapsed, 
if  it  is  satisfied  that  his  failure  to  aK>eal 
within  such  period  w£is  due  to  some  cause 
beyond  his  control.  If  the  local  board 
grants  £in  extension  of  time  to  appeal  to 
the  registrant,  he  may  within  such  ex- 
tended period  also  request  a  personal 
appearance  before  the  appeal  board. 

Paragri^h  (i)  of  §  1626.4  Review  b» 
appeal  board  is  amended  to  read  as 
follows : 

§1626.4      Review  by  appeal  board. 

•  •  •  •  • 

(i)  In  the  event  that  the  appeal  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 

Section  1626.5  Procedure  of  local 
board  when  advised  of  decision  of  appeal 
bodrd,  is  amended  to  read  as  follows : 

§  1626.5     Procedures  of  local  board  when 
advised  of  decision  or  appeal  board. 

When  the  local  board  receives  notice 
of  the  decision  of  a  case  by  the  appeal 
board,  it  shall  mail  a  notice  of  classifica- 
tion to  the  registrant  and  inform  him  In 
writing  of  the  vote  of  the  appeal  board 
and  the  reasons  the  appeal  board  classi- 
fied him  in  a  class  other  than  that  which 
he  requested. 

PART  1627— APPEAL  TO  THE 
PRESIDENT 

Section  1627.1  Persons  who  may  ap- 
peal to  the  President,  is  amended  to  read 
as  follows: 

§  1627.1      Persons  who  may  appeal  to  the 
President. 

(a)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
of  the  State  in  which  the  local  board  or 
appeal  board  which  classified  the  regis- 
trant Is  located  may  appeal  to  the  Presi- 
dent from  any  determinati<Hi  of  an 
appeal  board  at  any  time  prior  to  the 
Inducticm  of  the  registrant  or  his  report- 
ing for  alternate  service  in  lieu  of 
induction. 
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(b)  When  a  registrant  has  been  classi- 
fied by  the  appeal  board  and  one  or 
more  members  of  the  appeal  board  dis- 
sented from  that  classification,  he  may 
appeal  to  the  President  within  15  days 
after  the  local  board  has  mailed  a  notice 
thereof  to  him.  The  local  board  may 
permit  any  registrant  who  is  entitled  to 
appeal  to  the  President  under  this  sec- 
tion to  do  so  at  any  time  prior  to  the 
date  the  local  board  issues  to  him  an 
order  to  report  for  induction  or  for 
alternate  service,  even  though  the  period 
of  taking  such  an  appeal  has  elap>sed, 
if  it  is  satisfied  that  his  failure  to  appeal 
within  such  period  was  due  to  some 
cause  beyond  his  control. 

Paragraph  (h)  of  §  1627.4  Procedures 
of  the  National  Selective  Service  Appeal 
Board,  is  amended  to  read  as  follows: 

§  1627.4      Procedures     of     the     National 
Selective  Service  Appeal  Board. 

•  •  •  •  • 

(h)  In  the  event  that  the  National 
Board  classifies  the  registrant  in  a  class 
other  than  that  which  he  requested  it 
shall  record  its  reasons  therefor  in  his 
fUe. 

Section  1627.6  Procedure  of  local 
board  after  file  is  returned,  is  amended 
to  read  as  follows: 

§  1627.6      Procedure  of  local  board  after 
file  is  returned. 

When  the  file  of  the  registrant  is  re- 
ceived by  the  local  board  it  shall  notify 
the  registrant  in  writing  of  the  classifica- 
tion given  him  by  the  President.  Upon 
the  receipt  by  the  local  board  of  a  writ- 
ten request  by  the  registrant  mailed 
within  30  days  after  the  mailing  of  such 
notice  it  shall  furnish  to  such  registrant 
a  copy  of  the  reasons  the  National  Board 
classified  him  in  a  class  other  than  that 
which  he  requested. 


PART  1641— DUTY  OF  REGISTRANTS 

Section  1641.6  is  amended  to  read  as 
follows : 

§  1641.6      Duly  to  have  unaltered  docu- 
ments in  personal  possession. 

It  is  the  duty  of  every  registrant  until 
his  liability  for  training  and  service  has 
terminated  to  have  in  his  personal  pos- 
session except  while  he  is  on  active  duty 
(other  than  active  duty  for  training  or 
for  the  sole  purpose  of  undergoing  a 
physical  examination)  in  the  Armed 
Forces  (1)  his  Registration  Certificate 
(SSS  Form  2)  and  Notice  of  Classifica- 
tion (SSS  Form  110)  showing  his  cur- 
rent classification  or  (2)  his  Status  Card 
(SSS  Form  7)  most  recently  issued  by 
the  local  board. 

(b)  The  failure  of  any  person  to  have 
his  Registration  Certificate  (SSS  Form 
2)  or  Status  Card  (SSS  Form  7)  in  his 
personal  possession  as  required  in  para- 


graph (a)  of  this  section  shall  be  prima 
facie  evidence  of  his  failure  to  register, 
(c)  When  a  registrant  is  inducted 
into  the  Armed  Forces,  or  enters  upon 
active  duty  in  the  Armed  Forces,  other 
than  active  duty  for  training  only  or 
active  duty  for  the  sole  pmijose  of  un- 
dergoing a  physical  examination,  he  shall 
surrender  his  documents  listed  in  i para- 
graph (a)  of  this  section  to  the  com- 
manding ofiBcer  of  the  Armed  Forces  Ex- 
amining and  Entrance  Station  or  to  the 
responsible  officer  at  the  place  to  which 
he  reports  for  active  duty.  Such  officer 
shall  return  the  documents  to  the  local 
board  that  issued  them. 

Section  1641.7  Duty  of  registrant 
separated  from  active  duty  in  Armed 
Forces,  is  amended  to  read  as  follows : 

§  1641.7     Duty    of    registrant    separated 
from  active  duty  in  Armed  Forces. 

Every  registrant  who  Is  separated 
from  active  duty  in  the  Armed  Forces 
prior  to  the  26th  anniversary  of  the  date 
of  his  birth,  who  has  not  discharged  his 
current  military  obligation  under  the 
Military  Selective  Service  Act,  and  who 
does  not  have  a  Registration  Certificate 
(SSS  Form  2)  or  Status  Card  (SSS  Form 
7)  shall,  within  10  days  after  the  date 
of  his  separation,  request  in  writing  his 
l(x:al  board  to  return  his  Registration 
Certificate  (SSS  Form  2)  or  Status  Card 
(SSS  Form  7) ,  if  available,  or  to  issue  to 
him  a  duplicate  thereof. 

§  1641.9      [Revoked] 

Section  1641.9  Duty  to  have  Notice  of 
Classification  (SSS  Form  110)  in  per- 
sonal possession,  is  revoked. 


PART  1655— REGISTRATION  OF  U.S. 
CITIZENS  OUTSIDE  OF  THE  UNITED 
STATES  AND  CLASSIFICATION  OF 
SUCH  REGISTRANTS 

Paragraph  (b)  of  §  1655.5  District  of 
Columbia  Local  Board  No.  100  (Foreign) , 
is  amended  to  read  as  follows: 

§  1655.S     District     of     Columbia     Local 
Board  No.  100  (Foreign). 

•  •  •  •  • 

(b)  District  of  Columbia  Local  Boanl 
No.  100  (Foreign)  shall  have  jurisdi*- 
tion  for  all  purposes  under  selective 
service  law  over  any  person  who  at  the 
time  of  his  registration  under  the  provi- 
sions of  the  regulations  in  this  part  doe$ 
not  designate  for  entry  in  Item  2  of  his 
Registration  Card  (SSS  Form  1)  an  ad- 
dress of  a  place  within  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone. 

Byron  V.  Pipitohi, 
Acting  Director. 

October  25,  1972. 

[FB  Doc.72-18429  FUed  10-27-72;8:47  am] 
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DEPARTMENT  OF  THE 
I    TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
I  Firearms 

[No.  40J 

ASSISTANT  DIRECTOR,   REGULATORY 
ENFORCEMENT 

Delegation    of    Authority    Regarding 
Offers  in  Compromise 

1.  Pursuant  to  the  authority  vested  in 
the  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  by  Treasury  Department 
Order  No.  221,  dated  June  6,  1972,  there 
is  hereby  delegated  to  the  Assistant 
Director,  Regulatory  Enforcement,  the 
authority  to  accept  or  reject  offers  in 
compromise  submitted  pursuant  to  the 
provisions  of  the  Federal  Alcoholic  Ad- 
ministration Act  (27  U.S.C.  207). 

2.  This  authority  may  not  be  redele- 
gated. 

Date  of  issue:  October  10, 1972. 

Effective  date:  October  10, 1972. 

[SEAL]  Rex  D.  Davis, 

Director. 
[FR  Doc.72-18422  Piled  10-27-72;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  9327] 

I       OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  20, 1972. 
The  Department  of  Agriculture,  oti  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  9327,  for  the  withdrawal 
of  public  lands  described  below.  Said 
lands  are  to  be  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  nor  the  disposal 
of  materials  under  the  act  ot  July  31, 
1947,  and  reserved  for  use  of  the  Depart- 
ment of  Agriculture  for  the  granting  of 
easements  for  road  rights-of-way  as  au- 
thorized by  section  2  of  the  act  of  Octo- 
ber 13,  1964. 

This  proposal  for  the  Barnes  Valley 
Road  No.  375  will  provide  a  means  by 
which  the  Secretary  of  Agriculture  can 
grant  easements  for  road  rights-of-way 
to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connecticMi  with 
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the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  2965  (729  Northeast  Oregon 
Street) ,  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  land  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determinatiCHi  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circimistances  warrEoit  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Willamette  Mkbidian 

barnes  vallet  road  no.  3ts 
T.  37  S..  R.  14  E., 

Sec.    10,   W'^NE^^.    NE>iNW>4,   Wi/jSE^, 
andSEi4SEV4. 
T.  39  S.,  R.  14  E., 

Sec.  12,  NWViNWVi; 

Sec.   13,  SW^4NE^^,  NWV4NW%.  Ni4SEt4, 

and  SE'/iSE'^; 
Sec.  24.  NEi4NE%. 
T.  39  S..R.  16E.,W.M.. 
Sec.  «9,  SW>4NW>4: 
Sec.  30,  EV4NE'^. 

A  strip  of  land  66  feet  In  width,  being  33 
feet  in  width  on  both  sides  of  the  centerline 
of  the  Barnes  Valley  Road  No.  375. 

The  areas  described  aggregate  23  acres. 

Irving  W.  Andersov, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.72-18396  Piled  l(^27-72;8:4«  am] 
Office  of  Hearings  and  Appeals 

[  Docket  No.  M  73-6  J 

EASTERN   ASSOCIATED   COAL   CORP. 

Petition  for  Modification  of  a 
Mandatory  Safety  Standard 

In  the  matter  of  Eastern  ABsociated 
Coal  Corp.  (30  US.C.  868(b) ) ;  30  CPR 
75.802. 


Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  5  801,  et  seq.)  (Act),  Eastern 
Associated  Coal  Corp.,  whose  address  is 
1728  Koppers  Building,  Pittsburgh.  Pa. 
15219  (Petitioner)  has  filed  a  petition  to 
modify  the  application  to  it  of  the  safety 
standard  set  out  in  section  308(b)  of  the 
Act  and  75.802  of  the  implementing 
standards  (30  CFR  75.802) . 

Said  secticHi  308(b)  and  75.802  set 
forth  the  safety  standard  as  follows: 

High-voltage    circuits    extending    luuler- 
ground   and  supplying  portable,   mobile,  or 
stationary  high-voltage  equipment  shall  con- 
tain elth«-  a  direct  ot  derived  neutral  which 
shall  be  grounded  through  a  suitable  resistor 
at  the  source  transformers,  and  a  grounding 
Circuit,  (M-iglnating  at  tb«  grounded  side  of 
the  grounding   resistor,  shall  extend   along 
with  the  power  conductors  and  serve  as  a 
grounding  conductor  for  the  frame*  of  all 
high-voltage  equipment  supplied  power  from 
that  circuit,  except  that  the  Secretary  or  his 
authorized   representative   may   permit   un- 
grounded   high-voltage    circuits    to    b«   ex- 
tended underground  to  feed  stationary  elec- 
trical equipment  if  such  circuits  are  eitl>er 
steel  armored  or  installed  in  grounded,  rigid 
steel  conduit  throu^out  their  entire  length, 
and  upon  hla  finding  that  such  exception 
does  not  pose  a  hazard  to  the  miners.  Within 
100  feet  of  the  point  on  the  surface  where 
high-voltage  circuits  enter  the  underground 
portion  of  the  mine,  disconnecting  derloes 
shall   be  installed  and  so  equipped  or  de- 
signed in  such  a  manner  that  it  can  be  deter- 
mined by  visual  obaervation  that  the  power 
is  disconnected,  except  that  the  Secretary  or 
his    authorized    representative    may    permit 
such  devices  to  be  Installed  at  a  greater  dis- 
tance from  such  area  of  the  mine   If  he 
determines,  based  on  existing  physical  condi- 
tions, that  such  installation  will  be  more  ac- 
cessible at  a  greater  distance  and  will  not 
pose  any  hazard  to  the  nUners. 

Petitioner  requests  that  the  applica- 
tion to  it  of  said  section  be  modified  to 
allow  the  use  at  its  K<H>perston  No.  1 
Mine  "of  a  neutral  at  the  neutral  de- 
riving or  Zig-Zag  transformer,  which  is 
the  source  of  the  neutral  in  a  derived  AC 
system";  and  petitioner  "respectfully 
submits  that  the  neutral  grounding  sys- 
tem it  is  using  at  its  Kopperston  No.  1 
Mine  will  at  all  times  guarantee  no  lees 
than  the  same  measure  of  protection 
afforded  the  miners  at  the  mine.  On  the 
other  hand,  following  [the  standard] 
will  result  in  a  diminution  of  safety  be- 
cause the  additicm  of  another  wire  on 
the  power  poles  raises  the  likelihood  of 
shorting  and  breakage  in  remote  and 
almost  inaccessible  areas." 

Any  party  interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  a  hearing  if  desired,  within 
thirty  (30)  days  from  the  date  of  putrii- 
cation  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arlington, 


Mo.  20a— Ft.  I 
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VA  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
See  Federal  Register,  Vol.  37,  No.  190 — 
Friday,  September  29, 1972. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

October  19, 1972. 

[FR  Doc.72-18459  Filed  10-27-72;9:56  am] 


Office  of  the  Secretary 
CENTRAL  AND  FIELD  ORGANIZATION 
Statement  of  Organization;  Correction 

The  organization  statement  for  the  De- 
partment of  the  Interior  published  at  37 
F.R.  17431  is  revised  to  make  two  correc- 
tions as  shown  below. 

111.13  Office  of  Hearings  and  Ap- 
peals. In  the  final  paragraph  of  the  state- 
ment for  the  Office  of  Hearings  and  Ap- 
peals (37  F.R.  17435) ,  reference  to  "  *  *  * 
eight  field  offices  *  •  •"  for  Indian  pro- 
bate hearing  examiners  is  changed  to 
«'  *  »  •  seven  field  offices  •  *  *". 

145.1  National  Park  Service.  In  the 
listing  of  Regional  Offices — National 
Park  Service  (37  F.R.  17438),  the  ad- 
dress for  the  Southeast  Region  should 
read  as  follows:  3401  Whipple  Avenue. 
Atlanta.  GA  30344. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 
October  20,  1972. 
|FR  Doc.72-18398  FUed  10-27-72;8:45  am] 


|DES  72-107] 

COLUMBIAN  WHITE-TAILED  DEER 
NATIONAL  WILDLIFE  REFUGE, 
CLATSOP  COUNTY,  OREG.,  AND 
WAHKIAKUM    COUNTY,   WASH. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  proposed  land 
acquisition  in  Clatsop  and  Wahkiakum 
Counties  to  complete  the  Columbian 
White-Tailed  De^r  National  Wildlife 
Refuge,  and  invites  written  comments 
within  forty-five  (45)  days  of  this  notice. 
The  statement  also  discusses  the  environ- 
mental impacts  involved  in  the  operation 
of  the  installation. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  BuUdlng.  Room  288,  1500  Northeast 
Irving  Street.  Post  Office  Box  3737,  Port- 
land. OR  97208. 
Bureau  of  Sport  Fisheries  and  Wildlife,  Of- 
fice of  Environmental  Quality,  Department 
of  the  Interior.  Room  2246,   18th   and  C 
Streets,  NW.,  Washington,  DC  20240. 


Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
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Wildlife.  Department  of  the  Interior. 
Washington,  DC  20240.  Please  refer  to 
the  statement  number  above. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

October  20, 1972. 
[FR  Doc.72-18397  Filed  10-27-72;8:45  am] 

DEPARTMENT  Of  COMMERCE 

Maritime   Administration 

CONSERVATION  OF  MARINE  LIFE 

Use  of  Liberty  Ships  by  States  as 
Offshore  Artificial   Reefs 

The  subject  legislation  approved  Aug- 
ust 22,  1972.  authorizes  the  Secretary  of 
Commerce  to  transfer  Liberty  ships 
(otherwise  designated  for  scrapping) 
from  the  National  Defense  Reserve  Fleet 
to  States  requesting  them,  if  the  States 
intend  to  sink  such  ships  for  use  as  off- 
shore artificial  reefs  for  the  conservation 
of  marine  life. 

Public  Law  92-402  requires  that  copies 
of  any  applications  received  by  the  Sec- 
retary of  Commerce  must  be  forwarded 
for  coment  to  the  Secretaries  of  Interior 
and  Defense  and  to  all  other  appropriate 
Federal  officers. 

The  Secretary  of  Commerce,  as  repre- 
sented by  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  is  now 
in  the  process  of  drafting  a  uniform 
application  form. 

Accordingly,  all  interested  Federal 
officers  are  invited  (a)  to  identify  them- 
selves as  officers  to  whom  applications 
should  be  sent  for  comment  (including 
name  and  telephone  number  of  the  indi- 
vidual with  whom  direct  liaison  may  be 
maintained),  and  (b)  to  identify  the 
type  of  information  which  they  wish  to 
be  elicited  in  the  applications.  All  com- 
munications should  be  addressed  to  the 
Chief,  Division  of  Reserve  Fleet,  Marl- 
time  Administration,  Department  of 
Commerce,  Marad  Code  743,  Washing- 
ton, D.C.  20235. 

Dated:  October  25,  1972. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.72-18554  Filed  10-27-72; 8: 48  am] 

I 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(PAP   3B28431 

HENKEL,  INC. 

Notice  of  Filing  of  Petition  for  Food 

Additive 

Pursuant  to  provisions  of  the  Federal 


348(b)(5)),  notice  Is  given  that  a  peti- 
tion (FAP  3B2843)  has  been  filed  by 
Henkel,  Inc.,  480  Alfred  Avenue,  Teaneck, 
NJ  07666.  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  of 
mono  and  dlglycerides  of  hydrogenated 
castor  oil  fatty  acids,  tridecyl  stearate, 
distearyl  phthalate,  pentaerytheritol  adi- 
pate-stearate.  and  pentaerytheritol  adi- 
pate-oleate  as  processing  aid  lubricants 
in  the  manufacture  of  polyvinyl  chloride 
resins  intended  for  use  as  articles  or  com- 
ponents of  articles  that  contact  non- 
alcoholic foods. 

Dated:  October  17,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.72-18409  FUed  10-27-72:8:46  am] 
[FAP    2H2805] 

MALLINCKRODT    CHEMICAL    WORKS 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  2H2805)  has  been  filed  by 
Mallinckrodt  Chemical  Works,  Washine 
Division,  Lodi,  N.J.  07644,  proposing  that 
§  121.1186  n-heptyl  p-hydroxybenzoate 
(21  CFR  121.1186)  be  amended  to  pro- 
vide for  the  safe  use  of  n-heptyl  p-hy- 
droxybenzoate in  nonstandardized  soft 
drinks  and  fruit-based  beverages. 

Dated:  October  17. 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.72-18410  FUed  10-27-72;8:46  am] 


Food,    Drug,    and    Cosmetic    Act    (sec. 
409(b)(5).    72    Stat.    1786;    21    U.S.C. 


Health  Service  and  Mental  Health 
Administration 

NATIONAL    ADVISORY    COMMITTEE 

Announcement- of  Meetings 

Pursuant  to  Executive  Order  11671. 
the  Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  meeting  dates  and  other  re- 
quired information  for  the  following 
National  Advisory  bodies  scheduled  to 
assemble  during  the  month  of  Novem- 
ber 1972,  in  accordance  with  provisions 
set  forth  in  section  13(a)  (1)  and  (2) 
of  that  Executive  order: 

Committee  Name,  Date,  Time,  Place,  and 
Type  of  Meeting  and/or  Contact  Person 

Tuberculosis  Control  Advisory  Committee; 
November  2,  8:30  a^n..  Room  SB-7,  Building 
B,  Center  for  Dlaease  Control,  Atlanta,  Ga. 
30333;  Open;  Contact  Mary  L.  Atkinson, 
Center  for  Disease  Control,  Atlanta,  Ga. 
30333.  Code  404 — 633-3706. 

Purpose.  Consults  with  and  advises  on 
policies  and  programs  in  tuberculosis  control. 

Agenda.  Agenda  Items  wlU  Include  weekly 
reporting  of  tuberculosis,  tuberculosis  sur- 
veillance of  ho^ltal  employees,  program 
evaluation  to  meas\ire  Impact  of  services, 
niirse  directed  clinics,  and  task  oriented 
training. 


Committee   Name,   Date,    Time.   Place,    and 
Type  of  Meeting  and/or  Contract  Person 

Research  Scientist  Development  Review 
Committee;  November  3-3,  9  a.m..  Plaza 
Room,  Dupoat  Plaza  Hotel,  Washington,  DC; 
Closed;  Contact  Dr.  Mary  R.  Haworth,  Room 
12-94,  Parklawn  Building,  5600  Fishers  Lane, 
RockvUle,  MD,  Code  301 — 443-4347. 

Purpose.  Reviews  applications  for  the  Re- 
search Scientist  Development  Awards  for 
support  of  additional  training  or  exx>erl- 
ence  of  behavioral  scientists  to  develop  their 
full  capacities  for  careers  devoted  to  research, 
and  the  Research  Scientist  Awards  for  sup- 
port of  established  research  scientists  qual- 
ified to  pursue  independent  research  In  areas 
relevant  to  mental  health.  Makes  recommen- 
dations on  these  programs  to  the  Division  of 
Manpower  and  Training  Programs,  National 
Institute  of  Mental  Health  and  the  National 
Advisory  Mental  Health  CouncU. 

Agenda.  The  Committee  will  be  performing 
review  of  grant  applications  for  Federal  as- 
sistance and  wUl  not  be  open  to  the  public. 
In  accordance  with  the  determination  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare pursuant  to  the  provisions  of  Executive 
Order  11671,  section  13(d) . 

Committee   Name,  Date,   Time,   Place,   and 
Type  of  Meeting  and/or  Contact  Person 

Medical  Laboratory  Services  Advisory  Com- 
mittee; November  3.  9  a.m..  Room  207,  BuUd- 
lng 1,  Center  for  Disease  Control,  Atlanta,  Ga.; 
Open;  Contact  Dr.  Roslyn  Robinson,  Center 
for  Disease  Control,  Atlanta,  Oa.  Code  404 — 
633-3262. 

Purpose.  To  develop  a  classification  of  clin- 
ical laboratory  diagnostic  products  which 
will  permit  application  of  common  measure- 
ments for  determining  Identity,  purity,  spec- 
ificity, sensitivity,  and  other  factors  In  eval- 
uating the  adequacy  of  such  products  for 
use  In  the  Nation's  clinical  laboratories. 

Agenda.  Agenda  Items  will  provide  for  a 
review  of  analyses  determined  In  clinical 
laboratories  In  the  disciplines  of  chemistry, 
microbiology,  and  Inunnnology;  available 
diagnostic  products  used  In  such  determi- 
nations; and  factors  which  can  be  used  to 
Judge  the  quality  of  such  products.  Discus- 
sion will  provide  a  basis  for  classification  of 
products,  each  group  of  which  can  be  eval- 
uated by  a  specific  set  of  criteria. 

Committee  Name,   Date.   Time.   Place,  and 
Type  of  Meeting  and/or  Contact  Person 

National  Advisory  Health  Services  Council; 
November  14,  1  p.m..  Conference  Room  G-H, 
Parklawn  Building,  6600  Fishers  Lane, 
Rockville,  MD;  Closed;  Contact  Russell  Z. 
Seldel,  Room  15-35,  Parklawn  Building,  5600 
Fishers  Lane,  RockvUle,  MD,  Code  301 — 443- 
2940. 

Purpose.  The  CovmcU  Is  charged  with  ad- 
vising on  policies,  needs,  and  requirements 
for  research  and  development  designed  to 
Increase  the  effectiveness  and  efficiency  of 
medical  care  and  health  services.  CouncU  Is 
also  charged  with  the  final  review  of  grant 
applications  for  Federal  assistance  In  the 
program  areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development. 

Agenda.  The  Council  will  review  grant  ap- 
plications which  contain  trade  secrets,  com- 
mercial or  financial  Information  obtained 
from  a  person  and  privileged  or  confidential, 
and  wUl  be  closed  to  the  pubUc  In  accord- 
ance with  the  determination  made  by  the 
Secretary  of  Health,  Education,  and  Welfare 
pursuant  to  the  provisions  of  Executive  Or- 
der 11671,  section  13(d). 

Committee  Name,  Date.   Time,  Place,  and 
Type  of  Meeting  and/or  Contact  Perton 

Joint  meeting  <^  the  National  Advisory 
Healtli  SenrlMB  CouncU  and  Federal  Ho^ltal 
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Council;  November  15,  9  a.m..  Conference 
Room  G-H,  Parklawn  BuUdlng.  6600  Fishers 
Lane,  RockvUle.  MD;  Open;  Contact  RuseeU  Z. 
Seldel,  Room  15-35,  Parklawn  BuUdlng,  S600 
Fishers  Lane,  RockvUle,  MD,  Code  301 — 443- 
2940. 

Purpose.  The  CouncUs  are  charged  with 
advising  on  policies  and  regulations  under 
title  lU  and  title  VI  of  the  Public  Health 
Service  Act. 

Agenda.  The  Councils  wUl  be  receiving  re- 
ports from  the  Director  and  Staff  members 
of  the  National  Center  for  Health  Services 
Research  and  Development  relative  to  the 
current  programs  and  plans  for  fiscal  year 
1973. 

Committee  Name,  Date,  Time,  Place,  and 
Type  of  Meeting  and/or  Contact  Person 

Federal  Hospitai  CouncU;  November  16, 
9  a.m.,  Conference  Room  O-H,  Parklawn 
Building,  5600  Flahers  Lane,  RockvUle,  MD; 
Closed — 9-10:30  a.m..  Open — 10:30  a.m.-4:30 
p.m.;  Contact  Russell  Z.  Seldel,  Room  15-35, 
Parklawn  Building,  5600  Fishers  Lane,  Rock- 
vUle, MD,  Code  301—443-2940. 

Purpose.  The  CouncU  Is  charged  with  ad- 
vising on  policies  and  regulations  under  title 
VI  of  the  Public  Health  Service  Act  and  to 
provide  final  review  of  grant  applications  for 
Federal  assistance  in  the  program  area  ad- 
ministered by  the  National  Center  for  Health 
Services  Research  and  Development. 

Agenda.  The  Council  will  review  grant  ap- 
plications which  contain  trade  secrets,  com- 
mercial or  financial  information  obtained 
from  a  person  and  privUeged  or  confidential, 
and  wUl  be  closed  to  the  public  for  that  por- 
tion of  the  meeting  In  accordance  with  the 
determination  made  by  the  Secretary  of 
Health,  Education,  and  Wrtfare,  pursuant  to 
the  provisions  of  Executive  Order  11671,  sec- 
tion 13(d).  The  meeting  wlU  be  open  to  the 
public  for  that  portion  when  the  Director, 
Health  Care  PacUiUes  Service  submits  his 
report. 

Committee  Name.  Date.  Time.  Place,  and 
Type  of  Meeting  and/or  Contact  Person 

Mental  Health  SmaU  Grant  Committee; 
November  16-18,  2  p.m..  District  Room  and 
Room  334,  Washington  Hotel,  Washington, 
D.C;  Closed;  Contact  Stephanie  B.  Stolz, 
Room  lOC-14,  Parklawn  BuUdlng,  6600 
Fishers  Lane,  RockvUle,  MD,  Code  301—443- 
4337. 

Purpose.  The  Committee  Is  charged  with 
the  liUUal  review  of  small  grant  AppUca- 
tions  for  Federal  assistance  in  the  program 
areM  admlnlatered  by  the  National  Institute 
of  Mental  Health. 

Agenda.  The  Committee  will  be  performing 
InlUal  review  of  grant  applications  for  Fed- 
eral assistance  ar»d  wUl  not  be  open  to  the 
public,  m  aooordance  with  the  detennlnatton 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  pursuant  to  the  provisions  of  Ex- 
ecutive Order  11671,  section  13(d). 

Committee   Name.    Date,    Time,    Place,    and 
Type  of  Meeting  and/or  Contact  Ptraon 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism;  November  20-21,  0:30 
a.m..  Conference  Room  O,  Parklawn  BuUd- 
lng, 6600  Fishers  Lane,  RockvUle,  MD; 
Open — November  20,  Closed — November  21; 
Contact  Judith  Katz,  Room  16-105.  Parklawn 
BuUding,  5600  Fishers  Lane,  RockvlUe,  MD, 
Code  301 — 443-4377. 

Purpose.  The  Council  advises  the  Secre- 
taryjtepartment  of  Health,  Education,  and 
Welfare,  regarding  policy  direction  and  pro- 
gram Issues  of  national  significance  in  the 
area  of  alcohol  abuse  and  alcoholism.  It  re- 
views all  grant  applications  submitted  to. 
the  National  Institute  on  Alcotacd  Abus*  and 
Aloobollam  and  evaluates  these  In  terms  of 
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scientific  merit  and  coherence  with  Depart- 
ment policies. 

Agenda.  November  20  wlU  be  devoted  to  a 
discussion  on  policy  Issues.  It  wUl  Include 
a  briefing  on  adnUnlstratlve  and  legislative 
developments  by  the  Director,  a  report  by  the 
Alcoholism  Treatment  Center  Program  De- 
velopment Task  Force,  and  discussions  with 
the  Director,  National  Institute  of  Mental 
Health  and  the  AdnUnlstrator,  Health  Serv- 
ices and  Mental  Health   Administration. 

On  November  21,  the  CouncU  wUl  conduct 
a  final  review  of  grant  applications  for  Fed- 
eral assistance  and  this  session  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Secretary  of  Health, 
Education,  and  Welfare,  pvusuant  to  the  pro- 
visions of  Executive  Order  11671,  section 
13(d). 

Committee    Name.    Date,    Time,    Place,   and 
Type  of  Meeting  and/or  Contact  Person 

National  Advisory  CouncU  for  Disease  Con- 
trol; November  30-December  1,  9:30  ajn.. 
Center  for  Disease  control,  San  Juan  Tropical 
Diseases  Laboratories,  San  Juan,  P.R.; 
Closed — November  30  from  2  p.m.-4:30  p.m.. 
Open — rest  of  meeting;  Contact  Dr.  Myron  J. 
Willis,  Center  for  Disease  Control,  Atlanta. 
Oa,   30333,  Code  404— 633-XT761. 

Purpose.  Advises  and  consults  with  the 
Administrator,  Health  Services  and  Mental 
Health  Administration,  on  matters  relating 
to  the  prevention  and  control  of  conununi- 
cable  diseases.  Provides  advice  on  national 
policies  and  programs  with  regard  to  broad 
major  problems  and  responslbUities.  Reviews 
grant  applications  for  research  grants  con- 
cerned with  disease  control  and  related  area*. 

Agenda.  Agenda  items  wUl  Include  a  pro- 
gram review  of  the  Center  for  Disease 
Control's  San  Juan  Tropical  Disease  Labora- 
tories; reports  from  Center  for  Dlsiease  Con- 
trol staff  members  assigned  to  the  Depart- 
ments of  Public  Health  In  Puerto  Rico  and 
the  Virgin  Islands;  and  the  review  of  re- 
search grant  applications  concem«d  with 
disease  control  and  related  areas. 

Committee   Name,   Date,    Time.    Place,    and 
Type  of  Meeting  and/or  Contact  Person 

Maternal  and  ChUd  Health  Service  Re- 
search; November  30-December  1,0  a.m..  Con- 
ference Room  K,  Parklawn  BuUdlng,  6600 
Fishers  Lane.  RockvUle,  MD;  Closed;  Con- 
tact Gloria  Wackernah,  Room  12A-11,  Park- 
lawn BuUdlng,  6600  Fishers  Lane,  RockvUle. 
MD,  Code  301 — 443-2100. 

Purpose.  The  Committee  Is  charged  with 
the  review  of  all  research  grant  applications 
in  the  program  areas  adnUnlstered  by  the 
Maternal  and  ChUd  Health  Service. 

Agenda.  The  Conunittee  will  be  perform- 
ing review  of  grant  applications  for  Federal 
assistance  and  wUl  not  be  open  to  the  public. 
In  accordance  with  the  detennlnatlon  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, pursuant  to  the  provisions  of  Executive 
Order  11671,  section  13(d). 

Item  for  discussion  are  subject  to 
change  due  to  the  priorities  as  directed 
by  the  President  of  the  United  States, 
or  the  Secretary  of  Health,  Education, 
and  Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated :  October  26, 1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv' 
ices  and  Mental  Health  Ad- 
ministration. 

[PR  Doc.73-18580  FUed  10-37-72;8:5I  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRrCT 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Omaha  Public  Power 
District  (Fort  Calhoun  Station,  Unit 
No.  1), 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Memo- 
randum and  Order"  and  "Notice  of 
Hearing  on  a  Facility  Operating  Li- 
cense," both  dated  September  15.  1972, 
a  prehearing  conference  will  be  held  in 
the  subject  proceeding  on  November  9, 
1972,  at  10  a.m.,  local  time,  at  the  Fed- 
eral OflBce  Building,  106  South  15th 
Street,  Room  807,  Omaha,  NE  68102. 

A.  This  prehearing  conference  will 
deal  with: 

1.  Motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board 
(Board) ; 

2.  Prospect  of  settlement; 

3.  Simplification  of  issues; 

4.  The  status  of  discovery ; 

5.  The  Identification  of  known  wit- 
nesses, Including  expert  witnesses; 

6.  Procediu-es,  including  rules  of  evi- 
dence, to  be  followed  in  the  presenta- 
tion of  evidence  at  the  evidentiary  hear- 
ing; 

7.  Estimated  time  to  be  required  by 
the  parties  for  the  actual  presentation 
of  their  case ;  and 

8.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant 
proceeding,  including  any  objections  the 
parties  may  have  to  this  notice  and 
order. 

B.  At  an  informal  conference  of  coim- 
sel  on  October  24,  1972,  the  following 
was  considered : 

1.  Letter,  dated  October  19,  1972,  to 
the  Chairman  from  H.  H.  Voigt,  sum- 
marizing discussions  held  among  the 
attorneys  for  the  parties,  and  the  five 
"issues"  stated  therein ; 

2.  A  proposed  schedule; 

3.  Status  of  discovery;  and 

4.  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

C.  Pursuant  to  agreement  reached  at 
the  informal  conference,  the  following 
schedule  will  be  adhered  to  by  the 
parties : 

1.  The  proposed  schedule  set  forth  on 
page  3  of  said  October  19  letter,  except 
that  November  "6"  is  rescheduled  to  No- 
vember 8.  No  testimony  offered  by  any 
party  will  be  received  in  evidence  unless 
the  testimony  is  first  reduced  to  writing 
and  submitted  to  every  other  party  to  the 
proceeding  in  conformance  with  this 
schedule; 

2.  The  Intervenor  will  identify  and 
particularize  his  contentions  within  the 
parameters  of  the  statement  of  issues 
set  forth  in  said  October  19  letter,  pri- 
marily paragraphs  3  and  5,  therein.  This 
statement  of  contentions  shall  be  sub- 
mitted to  the  Board  and  parties  on  or 
before  November  3,  1972; 

3.  The  Applicant  will  prepare  a  com- 
prehensive legal  memorandimi  outlining 
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his  position  with  respect  to  the  applica- 
bility of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  to  in- 
terveners' contentions  and  submit  it  to 
the  Board  and  parties  on  or  before  No- 
vember 3,  1972;  and 

4.  Replies  to  the  actions  of  the  inter- 
venor and  applicant,  C-2  and  C-3,  re- 
spectively, above,  shall  be  submitted  to 
the  Board  and  parties  on  or  before  the 
commencement  of  the  prehearing  con- 
ference on  November  9, 1972. 

D.  The  attorneys  for  the  respective 
parties  are  hereby  directed  to  confer  in 
advance  of  the  prehearing  conference 
and  to  report  at  the  time  of  the  confer- 
ence on  the  prospects  of: 

1.  Settlement,  and 

2.  Stipulation  of  the  matters  In 
controversy. 

Issued  at  Washington,  D.C.,  this  25th 
day  of  October  1972. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

John  B.  Farmakides, 
Chairman. 
[FR  Doc.72-18488  Piled  10-27-72;8:51  am] 


[Docket  No.  50-306] 

WISCONSIN    PUBLIC   SERVICE   CORP. 
ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Wisconsin  Public 
Service  Corp.,  Wisconsin  Power  &  Light 
Co.,  and  Madison  Gas  &  Electric  Co. 
(Kewaunee  Nuclear  Powerplant) . 

Take  notice,  that  in  accordance  with 
the  Atomic  Energy  Commission's  "Mem- 
orandum and  Order"  and  "Notice  of 
Hearing  on  a  Facility  Operating  License," 
both  dated  September  29,  1972,  and  pur- 
suant to  the  Commission's  rules  of  prac- 
tice, a  special  prehearing  conference  will 
be  held  in  the  subject  proceeding  on 
November  15.  1972,  at  10  a.m.,  local  time, 
in  Room  2008;  FOB  No.  7;  726  Jackson 
Place  NW.  (entrance  on  Seventeenth 
Street) ;  Washington,  DC. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Identification  and  simplification  of 
the  issues. 

2.  Motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board 
(Board). 

3.  Need  and  status  of  discovery. 

4.  Establishment  of  schedule  for 
further  action. 

5.  Procedures  to  be  followed  in  the 
presentation  of  evidence  at  the  actual 
evidentiary  hearings. 

6.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  this  proceed- 
ing. 

The  attorneys  for  the  respective  parties 
are  encouraged  to  continue  their  infor- 
mal conferences  and  to  report  at  the  spe- 
cial prehearing  conference  on  the  pros- 
pects for  a  joint  statement  or  a  stipula- 
tion of  the  matters  in  controversy. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  October  1972. 


By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

John  B.  Farmakides, 
Chairman. 
[FR  Doc.72-18489  PUed  10-27-72;8:61  amj 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23333;  Order  72-1 0-«4] 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority, 
October  17,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  improtested  notices  to  the  carriers. 

Specific 
commodity 
item  No.  Description  and  rate 

1100 Purs,  bides,  pelts,  and  skins, 

280  cents  per  kg.,  mini- 
mum weight  100  kgs., 
from  Dacca  to  New  York 
City. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  Is  subject  to  the  con- 
dition hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23332  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

(PR  Doc.72-18443  Piled  10-27-72;8:49  am] 
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TACA  INTERNATIONAL  AIRLINES,  S.A. 

Foreign   Air  Carrier   Permit   Renewal; 
~    Notice    of    Prehearing    Conference 
and   Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 21.  1972,  at  10  a.m.,  local  time,  in 
Room  911,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington,  DC, 
before  Administrative  Law  Judge  Wil- 
liam H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  14, 
1972. 

Dated  at  Washington,  D.C.,  October 
24,  1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR  Doc.72-18448  Piled  10-27-72;8:50  am] 


(Docket  No.  24801] 

NORDAIR  LTEE.  AND  NORDAIR,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  and 
Amendment  of  Foreign  Air  Carrier 
Permit 

Renewal  and  amendment  of  foreign 
air  carrier  permit.  Charter  flights  be- 
tween Canada  and  United  States  and  be- 
tween the  United  States  and  any  point  in 
a  country  other  than  Canada. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  November  20, 
1972,  at  10  a.m.  (local  time)  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Harry  H. 
Schneider. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason 
for  postponement  on  or  before  Novem- 
ber 13,  1972. 

Dated  at  Washington,  D.C.,  October  24, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[PR  Doc.72-18444  Piled  10-27-72;8:60  am] 


(Docket  No.  21808] 

PACIFIC   WESTERN   AIRLINES,   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier Permit  Renewal  and  Amend- 
ment 

Foreign  air  carrier  permit  renewal  and 
amendment. 

Charter  Flights  between  United  States 
and  Canada  and  between  United  States 
and  any  Country  other  than  Canada. 


NOTICES 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 21,  1972,  at  10  a.m.  (local  time)  in 
Room  726,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC, 
before  Administrative  Law  Judge  Arthiu" 
S.  Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  13, 
1972. 

Dated  at  Washington,  D.C.,  October  24, 
1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(PR  Doc.72-18445  Piled  10-27-72;8:50  am] 
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(Docket  No.  24739] 

SCHENKER  &  CO.  G.m.b.H.  (GER- 
MANY) AND  SCHENKERS  INTER- 
NATIONAL FORWARDERS,  INC. 

Notice  of  Prehearing  Conference  and 
'  Hearing 

Indirect  foreign  air  transportation 
of  Property  between  the  United  States 
and  any  Points  outside  thereof. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 6,  1972,  at  10  a.m.  (local  time)  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Administrative  Law  Judge  Rich- 
ard M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  29, 
1972. 

Dated  at. Washington,  D.C.,  October  24, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(FR  Doc.72-18446  Filed  10-27-72;8;50  am] 


(Docket  No.  23131J 

SHULMAN,  INC.,  AND  SHULMAN  AIR 
FREIGHT 

Notice  of  Hearing  Regarding 
Enforcement   Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above -entitled  proceeding  will  be 
held  on  November  30,  1972,  at  10  a.m. 
(local  time),  in  Room  911,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  Administrative 
Law  Judge  James  S.  Keith. 

Dated  at  Washington.  D.C.,  October  24. 
1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(PR  Doc.72-18447  Piled  10-27-72;8:60  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  October  16 
through  October  20,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Acricultdre 

Contact :  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington.  D.C.  20250,  202 — 388- 
7803. 

FOREST    SERVICE 

Draft,  October  17 

Monarch  Wilderness,  FYesno  County,  Calif. 
The  statement  refers  to  proposed  legisla- 
tion which  would  establish  36.021  acres 
(of  the  Sierra  and  Sequoia  National 
Forests)  as  a  unit  of  the  National  Wilder- 
ness Preservation  System.  Adverse  effects 
of  the  action  would  Include  the  reduc- 
tion of  renewable  resource  goods  and 
services  available  to  the  economy  and  the 
reduction  of  opportunities  for  outdoor 
recreation  activities.  (19  pages)  (ELR 
Order  No.  05476)  (NTIS  Order  No.  EIS- 
72  5476-D) 

son.    CONSERVATION    SERVICE 

Draft,  October  12 

Upper  Castleton  River  Watershed.  Rutland 
County,  Vt.  The  statement  refers  to  a 
flood  control  and  flsh  and  wildlife  de- 
velopment project  on  the  20,500-acre 
watershed.  Features  of  the  project  are  a 
multipurpose  dam.  channel  modiflcatlon. 
and  associated  work.  There  will  be  tem- 
porary Increases  In  sedimentation,  and  a 
loss  of  3.200  feet  of  natural  stream  fish- 
eries at  Whipple  Hollow.  (15  pages)  (EUR 
Order  No.  05461)  (NTIS  Order  No.  EIS- 
72  5461 -D) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
Robert  J.  Catlln.  Director.  Division  of 
Environmental  Affairs.  Washington,  D.C. 
20545,  202—973-5391. 

For  Regulatory  Matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  Washing- 
ton. DC.  20545,  202—973-7373. 

Draft,  October  18 
Forked  River  Nuclear  Station.  Ocean 
County,  N.J.  The  statement  refers  to  the 
proposed  issuance  of  a  construction  per- 
mit,to  the  Jersey  Ontral  Power  &  Light 
Co.,  for  a  3,410  MWT.  1,093  MWE,  pres- 
surized water  reactor  near  Forked  River. 
Cooling  water  would  be  obtamed  frcwn 
Barnegat  Bay  through  a  canal,  and  cir- 
culated through  a  counter-flow  natural 
draft  cooling  tower.  Aquatic  organisms 
will  be  adversely  affected  by  thermal, 
chemical,  and  mechanical  shock.  (The 
interaction  of  the  Forked  River  Station 
with  the  nearby  Oyster  Creek  Station  was 
considered  in  the  statement's  evaluation 
of  environmental  Impact.)  (182  pages) 
(ELR  Order  No.  05484)  (NTI8  Order  No. 
EIS-72  5484-D) 
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Draft,  October  17 
Peacb  Bottom  Power  Station,  York  County, 
Pa.  The  statement  refers  to  the  proposed 
continuation  of  construction  permits 
and  the  issuance  of  an  operating  license 
to  the  Philadelphia  EUectric  Power  Co., 
for  units  2  and  3  of  the  station.  The  two 
units  will  employ  identical  boiling  water 
reactors  to  produce  a  total  of  6,586  MWT 
and  2,130  MWE.  with  "stretch"  capaci- 
ties of  6380  MWT  and  2,226  AfWE.  Ex- 
haust steam  will  be  cooled  by  a  once 
through  flow  from  the  Susquehanna,  and 
by  forced  draft  towers  when  needed.  The 
AEC  staff  believes  that  thermal  effects 
are  understated  by  the  applicant  and 
that  there  is  significant  potential  for  ex- 
tensive thermal  damage  to  the  blologl- 
cal  community  within  Conowlngo  Pond. 
( 370  pages)  (ELR  Order  No.  05481 )  ( NTLS 
Order  No.  EIS-72  5481-D) 

Department  of  Defense 
ahmt    corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attention: 
DAEN-PAP,  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers, 
1000  Independence  Avenue  SW.,  Wash- 
ington, DC  20314,  202—693-7168. 

i)ra/t;  October  11    - 

John  HoUls  Bankhead  Lock  and  Dam. 
Ala.  The  statement  refers  to  the  pro- 
posed construction  of  a  replacement 
lock  at  the  dam.  Approximately  5.5  mil- 
lion cubic  yards  of  material  will  be 
dredged  and  disposed  of,  and  189  acres 
of  land  will  be  required  for  the  project. 
Adverse  effects  will  result  to  local  flora 
and  fauna.  (20  pages)  (ELB  Order  No. 
05443)    (NTIS  Order  No.  EIS-72  5443-D) 

Draft.  October  19 

Richmond  Inner  Harbor,  Contra  Costa 
County,  Calif.  The  statement  refers  to 
the  proposed  maintenance  dredging  of 
the  harbor,  with  150,000  cubic  yards  of 
spoil  to  be  dumped  at  Alcatraz.  Marine 
life  will  be  adversely  affected.  (25  pages) 
(ELR  Order  No.  05499)  (NTIS  Order  No. 
EI8-72  6499-D) 

Draft,  October  17 

Lake  Barkley,  Lyon  County,  Ky.  The  pro- 
pooed  action  is  the  sale  of  124  acres  of 
federally  owned  land  to  the  Lyon 
County  -Port  Authority,  for  use  in  de- 
veloping a  public  port  and  industrial 
facilities.  The  sale  would  result  In  re- 
stricted land  use  and  the  possibility  of 
Industrial  waste  pollution  of  the  lake. 
(10  pages)  (ELR  Order  No.  05474) 
(NTIS  Order  No.  EIS-72  5474-D) 

Draft,  October  6 

Hurricane  protection.  New  Orleans  to 
Venice,  La.  The  statement  refers  to  the 
proposed  enlargement  of  36  miles  of 
levee  from  city  Price  to  Venice,  and  the 
construction  of  16  miles  of  new  levee 
from  Phoenix  to  Bohemia,  in  order  to 
provide  protection  from  hurricane- 
induced  flooding.  Approximately  8,500 
acres  will  be  used  for  temporary  pond- 
ing and  1,200  acres  will  be  required  for 
right-of-way;  much  of  this  land  is  estu- 
arlne  marsh.  (35  pages)  (ELR  Order  No. 
06425)   (NTIS  Order  No.  EIS-72  5425-D) 

Draft,  October  13 

Calcasieu  River.  Coon  Island,  Calcasieu 
Parlfih,  La.  The  statement  refers  to  the 
proposed  construction  of  a  40-foot  by 
200-foot  ship  channel  and  a  750-foot  by 
1,000-foot  turning  basin  in  order  to 
allow  more  efficient  use  of  the  channel 
by  larger  and  deeper-draft  vessels.  Ap- 
proximately 3.252,000  acres  of  dredged 
spoil  will  be  deposited  at  diked  sites. 
The  project  will  stimulate  industrial 
growtb.    There   will    be    adverse    impacta 

\ip6ft  fifth,  wildlife,  wftt*?,  ind  M«rea. 

'tlonal   resources  Ixi   tlie  project  &rea.    <53 

pages)    (ELR  Order  No.  05467)    (NTIS 
Order  No.  EIS-72  5467-D) 


NOTICES 

Draft,  October  12 
Days  High  Landing,  Cass  and  Itasca 
Counties,  Minn.  The  statement  refers  to 
a  legislative  proposal  which  woxild  allow 
the  construction  of  a  log-stop  dam 
across  the  Mississippi  River,  in  order  to 
mitigate  conservation  losses  caused  by 
past  actions.  Approximately  4,600  acres 
of  land  and  8  miles  of  free-flowing  river 
would  be  Inundated.  (46  pages)  (ELR 
Order  No.  05449)  (NTIS  Order  No.  EIS- 
72  5449-D) 

Draft,  Octobsr  6 

Pattonsburg  Lake  Project,  Daviess  County, 
Mo.  The  statement  refers  to  the  pro- 
posed construction  of  a  dam  and  reser- 
voir on  the  Orand  River  for  the  pur- 
poses of  flood  control,  hydroelectric 
power,  recreation,  and  water  supply. 
Approximately  43,000  acres  of  land  and 
42  mUes  of  free-flowing  river  would  be 
Inundated,  with  adverse  effects  upon 
fish  and  wildlife  habitat  and  the  agri- 
cultioral  economy  of  the  Pattonsburg 
area.  Parts  of  three  towns,  along  with 
their  supporting  utilities,  would  be  dis- 
placed. Archeologic  sites  would  be  inun- 
dated. (Approximately  350  pages)  (ELR 
Order  No.  05411)  (NTIS  Order  No.  EIS- 
72  5411-D) 

Draft,  October  17 

Guadalupe  River,  Victoria.  Calhoun,  and 
Refugio  Counties,  Tex.  The  statement 
refers  to  the  proposed  removal  of  four 
major  log  Jams  on  the  river,  in  order  to 
prevent  flooding  and  improve  navigation. 
Shelter  for  acquatlc  species  will  be  elim- 
inated and  wildlife  habitat  on  15  acres 
of  right-of-way  will  be  disturbed.  The 
burning  of  the  logs  will  create  air  pol- 
lution. (20  pages)  (ELR  Order  No.  05473) 
(NTIS  Order  No.  EIS-72  (5473-D) 

Draft,  October  10 

Willamette  and  Columbia  Rivers,  Wash, 
and  Oreg.  The  statement  refers  to  the 
proposed  construction  of  a  40-foot  deep 
navigation  channel  (1,600  feet  wide),  at 
Slaughters  Bar;  and  a  40  foot  by  1,200 
turning  basin  at  Longview  Bridge. 
Dredged  spoil  will  be  deposited  at  Lord 
Island.  Slaughters  Bar.  and  Howard  Is- 
land (at  3.1  million  cubic  yards  initially 
and  450.000  cubic  yards  annually  there- 
after) ,  Approximately  509  acres  of  wild- 
life habitat  will  be  lost  to  the  project. 
(35  pages)  (ELR  Order  No.  05435)  (NTIS 
Order  No.  EIS-72  5435-D) 

Federal  Power  Commission 
Contact:  Mr.  Frederick  H.  Warren,  Advisor  on 
Environmental    Quality,    441    O    Street 
NW.,  Washington,  DC   20426,  202—386- 
6084. 
Draft,  October  20 

Kem  Canyon  Project  No.  178.  Kern  County, 
Calif.  The  statement  refers  to  the  pro- 
posed approval  of  an  application  by  the 
Pacific  Gas  &  Electric  Co.  for  the  con- 
structed station.  The  project  consists  of 
a  hydroelectric  ix>werplant  of  8,480  kw., 
a  dam  and  reservoir,  and  appurtenant 
faculties.  (45  pages)  (ELR  Order  No. 
05500)    (NTIS  Order  No.  EIS-72  5500-D) 

Department   or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use,  Planning 
Division.  Washington,  D.C.  20410,  202 — 
755-6186. 

Draft,  October  19 
Proposed  subdivisions.  Tucson,  Pima 
County,  Ariz.  The  statement  refers  to 
the  proposed  granting  of  HUD  mortgage 
insurance  under  section  203-D  of  the 
Housing  Act  for  four  subdivisions  in 
Tucson.  The  sites  are  situated  immedi- 
ately west  of  Xucson  International  Air- 

port  ind  idloln  ite  northwMt  ippraacn 

zone;     residents    would    be    subjected    to 

aircraft  noise.  (18  pages)  (ELR  Order  No. 
05492)    (NTIS  Order  No.  EIS-72  6492-D) 


Department  or  Interior 

Contact:  Mr.  Bruce  Blanctiard,  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington," 
D.C.  20240.  202—343-3891. 

Draft,  October  13 

Bonneville  Power  Administration,  Wash- 
ington. Oregon,  and  Idaho.  The  state- 
ment refers  to  legislation  for  BPA's  pro- 
posed program  for  fiscal  year  1974.  The 
program  will  involve  the  construction  of 
additions  to  the  transmission  system, 
substations,  structiyes,  and  access  roads 
in  Washington,  Oregon,  Idaho.  Wyoming. 
and  Montana.  Adverse  environmental 
impacts  wUl  include  the  disturbance 
of  topsoll.  water  erosion,  stream  slltation. 
and  the  reduction  of  scenic  qualities. 
The  use  of  herbicides  will  affect  wildlife 
habitat.  (Approximate  450  pages)  (ELR 
Order  No.  05458)  (NTIS  Order  No.  EIS- 
72  5458-D) 

BUREAU  or  reclamation 

Draft,  October  19 
Contra  Costa  Canal  Unit,  Calif.  The  pro- 
posed project  involves  the  construction 
of  a  5.1-miIe-Iong  underground  conduit 
in  order  to  supplement  the  canal  system 
and  supply  water  to  Martinez.  A  "small 
vineyard  wUl  be  adversely  affected.  (24 
pages)  (ELR  Order  No.  05493)  (NTIS 
Order  No.  EIS-72  5493-D) 

Draft,  October  20 
De  Luz  Heights,  San  Diego  County,  Calif. 
The  statement  refers  to  the  proposed 
construction  of  a  pipe  distribution  sys- 
tem to  convey  water  from  San  Diego 
Aqueduct  for  the  irrigation  of  1 ,700  acres 
of  potential  avocado  lands.  Approxi- 
mately 14  acres  will  be  committed  to  the 
project;  1,700  acres  of  presently  unde- 
veloped land  will  be  used  for  agricultural 
purposes,  disturbing  existing  wildlife 
habitat  and  stimulating  rural  develop- 
ment. (23  pages)  (ELR  Order  No.  05501 ) 
(NTIS  Order  No.  EIS-72  5501-D) 

Draft,  October  19 
Twin  Lakes  and  Mount  Elbert.  Lake 
Coimty,  Colo.  The  statement  refers  to 
the  proposed  construction  of  a  dam 
and  reservoir,  for  the  purposes  of  Irri- 
gation, water  supply,  and  power  produc- 
tion. Approximately  8,000  acres  would  be 
acquired  for  the  project;  of  this  971 
acres  would  be  Inundated.  Approximately 
25  permanent  residences.  50  summer 
homes,  and  related  facilities  will  be  dis- 
placed. (The  dam  is  part  of  the  Frying- 
pan-Arkansas  Project.)  (143  pages)  (ELR 
Order  No.  05495)  (NTIS  Order  No.  EIS- 
72  5495-D) 

national  science  foundation 

Contact:  Dr.  Thomas  O.  Jones,  Deputy  As- 
sistant to  the  Director.  National  and  In- 
ternational Programs.  Room  703,  Wash- 
ington, D.C.  20550,  202—632-4180. 

Draft,  October  20 
Replacement  pier.  San  Diego  County,  Calif. 
The  proposed  project  is  the  construction 
of  a  replacement  pier  and  wharf  at  the 
Nimits  Marina  Facility,  University  of 
California.  Dredging  operations  will  tem- 
porarily affect  marine  biota.  (19  pages) 
(ELR  Order  No.  05504)  (NTIS  Order  No. 
EIS-72  5504-D) 

DB>AST>CK]rr  or  TaANsroaTATTON 
Contact:     Mr.    Martin    Convlsser.    Director. 

Office    of    Environmental    Quality.    400 
Seventh    Street    SW.,    Washington,    DC 

20590.  202-HU6-t366. 
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Draft,  October  10 

I-9S.  Two  additional  alignments  are  an- 
Countles,  Fla.  The  purpose  of  this  state- 
ment is  to  supplement  a  final  environ- 
mental impact  statement  (filed  October 
22,  1971,  NTIS  Order  No.  PB-203-624-P) , 
for  construction  of  a  45-mlle  segment  of 
1-95.  Two  additional  alinements  are  an- 
alyzed.    (123    pages)     (ELR    Order    No. 
05438)     (NTIS    Order   No.   EIS-72   5438- 
D) 
Draft,  October  6 
1-95    relocated /Revere    Beach    connector, 
Massachusetts.  The  statement  considers 
alternative  locations  for  construction  of 
a   segment   of   Route   1-95    from    Cutter 
Circle  in  Revere  to  the  Revere /East  Bos- 
ton city  l>oundary,  and  for  the  Revere 
Beach  connector  with  routes  traversing 
Revere  and  Chelsea.  As  an  alternative  to 
the  proposed   facility,   selected   arterial 
streets  and  intersections  in  Revere  would 
be  tipgraded.    (256   pages)     (ELR  Order 
No.  05405)   (NTIS  Order  No.  EIS-72  5405- 
D) 
Draft,  October  10 
Southwest  Expressway    (1-95),  Massachu- 
setts. The  statement  refers  to  a  corridor 
study  for  construction  of  the  Southwest 
Expressway  from  the  present  terminus 
of  1-95  in  Canton  to  connections  with 
the  Central  East  Expressway  In  Boston, 
with  routes  traversing  Canton,  Dedham, 
Milton,  and  Boston.  Alternatives  under 
consideration    consist   of   interstate   ex- 
pressway  (Route  1-95)   and  nonexpress- 
ways    (arterial  facilities  with  a  shared 
transit  right-of-way).  A  4(f)   review  for 
possible  infringement  on  public  land  Is 
Included.    (645   pages)     (ELR  Order  No. 
05441)    (NTIS   Order  No.   EIS-72   5441- 
D) 
Draft,  October  12 

Third  Harbor  Crossing,  Massachusetts.  The 
statement  considers  alternatives  for  the 
construction  of  a  segment  of  Route  1-95 
in  the  city  of  Boston  from  the  Revere/ 
Boston    city    boundary    to    connections 
with   the   Massachusetts   Turnpike   and 
the   Southeast   Expressway,   Including   a 
Third  Harbor  Crossing  and  as  alterna- 
tives  to   the   above   facilities,   a   set   of 
transportation  facilities,   and  programs 
designed  to  reduce  the  demand  for  au- 
tomobile travel  in  that  corridor.  A  4(f) 
determination  for  possible  encroachment 
on  public  lands  is  included.  (341  pages) 
(ELR  Order  No.  05456)    (NTIS  Order  No. 
EIS-72  5456-D) 
Draft,  October  10 
Clarks  Pork  Canyon  Road,   Park  County, 
Wyo.  The  statement  refers  to  the  pro- 
posed reconstruction  of  the'  Clarks  Fork 
Canyon  Road  between  Wyoming   High- 
way 120  and  U.S.  212.  Project  length  vsrill 
be  between  22.8  and  37.7  miles,  depend- 
ing  upon   the   route   selected.   Environ- 
mental   impacts    Include    disruption    of 
wildlife  habitat,  land  stability,  and  vis- 
ual  values   and  construction  in  undis- 
turbed areas.    (126  pages)    (ELR   Order 
No.    05440)     (NTIS    Order    No.    EIS-72 
S440-D) 
Final,  October  17 
Supplemental    Freeway    411,    Williamson 
and    Saline  Counties,  111.  The  proposed 
supplemental   freeway  will    Involve   the 
construction  of  approximately  16  miles  of 
new  Interstate  type  highway  between  the 
communities  of  Marlon  and  Harrlsbury. 
Approximately  924  acres  of  land  are  re- 
quired for  right-of-way.  Eighteen  resi- 
dences   and    one    business    will    be    dls- 

placed.  Areas  or  coal  reserves  which  are 

scheduled    to    either    be    strip-    or    deep- 
mined  In  the  Immediate  future  will  be 
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crossed.  (38  pages)  Comments  made  by 
USDA,  EPA,  DOI,  DOT,  State,  and  local 
agencies.  (ELR  Order  No.  05470)  (NTIS 
Order  No.  EIS-72  5470-F) 
Trunk  Highway  52,  Olmsted  County,  Minn. 
The  statement  refers  to  the  proposed 
new  routing  of  Trunk  Highway  52  to  by- 
pass an  urban  section  of  Rochester.  The 
segment  considered  in  this  report  pro- 
vides for  four  and  a  half  miles  of  four- 
lane  divided  freeway  and  completes  the 
relocation  of  Trunk  Highway  52.  Thir- 
teen farmsteads  will  be  severed  and  131 
acres  of  agricultural  land  committed  to 
right-of-way.  Four  streams  will  be 
crossed  and  drainage  canals  will  be  re- 
located. Comments  made  by  USDA,  COE, 
EPA,  HUD,  DOI,  OEO,  DOT,  and  State 
agencies.  (44  pages)  (ELR  Order  No. 
05469)    (NTIS  Order  No.  EIS  72  5469-P) 

Brian  P.  Jennt. 
Acting  General  Counsel. 

[FR  Doc.72-18432  Filed  10-27-72;8:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PROPOSED  IMPLEMENTATION  PLAN 
REGULATIONS 

Notice  of  Public  Hearings 

On  September  22,  1972  (F.R.  19829). 
the  Administrator  proposed  regulations 
to  correct  certain  deficiencies  in  plans  for 
implementation  of  the  national  ambient 
air  quality  standards  for  California.  New 
York,  and  the  District  of  Columbia.  In 
the  notice  of  proposed  rule  making,  the 
Administrator  signified  his  intention  of 
holding  public  hearings  on  such  proposed 
regulations  and  indicated  that  such 
public  hearings  would  be  held  no  earlier 
than  30  days  following  publication  of  the 
notice  of  proposed  rule  making.  The  pur- 
pose of  this  notice  is  to  specify  the  dates, 
times,  and  places  at  which  the  public 
hearings  for  New  York  and  California  are 
to  be  held.  This  information  is  set  forth 

below : 

New  York 

October  26  at  10:30  a.m..  Governor  Clin- 
ton Hotel,  1  Albany  Avenue,  Kingston,  NY. 
Hearing  officer:  Meyer  Scolnick. 

October  27  at  10  a.m..  Federal  OfiBce  Build- 
ing, Room  3106,  26  Federal  Plaza,  New  York, 
NY.  Hearing  ofBcer:  Meyer  Scolnick. 

October  30  at  10:30  a.m..  Buffalo  and  Erie 
County  Public  Library.  Lafayette  Square, 
Buffalo,  NY.  Hearing  officer :  Peter  Devlne. 

October  30  at  8  p.m  ,  Red  Coach  Inn,  RoXite 
17J,  Lakewood,  NY.  Hearing  officer:  Peter 
Devlne. 

October  31  at  1 :30  p.m..  Flagship-Rochester 
Hotel,  70  State  Street,  Rochester,  NY,  Hear- 
ing officer:  Peter  Devlne.  • 

November  1  at  10  a.m..  Dinkier  Motor  Inn, 
1100  James  Street,  Syracuse.  NY.  Hearing  offi- 
cer: Peter  Devlne. 

California 

November  2  at  9  a.m..  Resources  Building, 
Main  Auditorium,  1416  Ninth  Street,  Sacra- 
mento, CA.  Hearing  officer:  Cassandra  Dunn. 

November  9  at  9  a.m..  State  Auditorium, 
Room  1138,  State  Office  Building,  107  South 
Broadway.  Los  Angeles,  CA.  Hearing  officer: 

Cassandra  Duno, 

Persons  'wlshiner  to  particip>ate  In   the 

public  hearings  should  specify  their  in- 
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tentions  by  notifying  the  appropriate 
Regional  Administrator  and  supplying 
five  copies  of  their  statements  5  days  in 
advance  of  the  hearing  date.  Notifica- 
tions and  copies  of  such  statements 
should  be  directed  to  the  attention  of  the 
appropriate  hearing  officer,  as  identified 
above. 

Copies  of  the  proposed  regulations 
which  ^vill  be  considered  at  the  public 
hearings  are  available  from  Regional 
Offices  at  the  following  addresses: 

Federal  Office  Building.  26  Federal 
Plaza,  New  York,  NY  10007;  100  Cali- 
fornia Street,  San  Francisco,  CA  94111. 

Dated:  October  25,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.72-18453  Filed  10-27-72;8:60  am) 

FEDERAL  COMMONICATIONS 
COMMISSION 

CABLE  TELEVISION  PERFORMANCE 
TESTS 

Compliance  Date;  Filing  of  Comments 

October,  16,  1972. 
•  On  February  2,  1972,  the  Commission 
adopted  wide-ranging  rules  for  the  regu- 
lation of  cable  television  systems.  Section 
76.601  of  the  rules  requires  eUl  cable  tele- 
vision systems  to  make  annual  perform- 
ance tests  at  least  once  each  calendar 
year.  This  requirement  became  effective 
March  31,  1972,  and  therefore  the  first 
annual  performance  tests  are  due  to  be 
conducted  by  December  31,  1972. 

It  has  recently  been  brought  to  our 
attention  by  various  cable  system  opera- 
tors and  engineering  consultant  firms 
that  because  of  a  present  scarcity  of  ex- 
p>erienced  engineering  personnel  and  a 
general  unf  amiliarity  with  reasonably  ec- 
onomical methods  of  conducting  the  per- 
formance tests,  it  will  be  impossible  for 
many  systems  to  have  the  tests  per- 
formed by  December  31,  1972.  The  Na- 
tional Cable  ■  Television  Association 
(NCTA)  has  suggested  that  the  Commis- 
sion extend  the  compliance  date  to  De- 
cember 31.  1973.  Other  informal  sugges- 
tions have  been  to  extend  the  date  to  at 
least  March  31,  1973.  thus  allowing  sys- 
tems the  full  calendar  year  contemplated 
in  the  rules. 

Any  interested  party  wishing  to  com- 
ment on  this  matter  may  do  so  within 
20  days  from  the  date  of  this  notice 
(Docket  18894). 

Federal      Communications 
Commission, 
[seal]     Ben  P.  Waple. 

Secretary. 

[FR  Doc.72-18441  Filed  10-27-72:8:49  amj 


DIALER  DEVICES  ADVISORY 
SUBCOMMITTEE 


Notice  of  Meeting 

October  24, 


1972. 


In  fteeordonce  with  Executive  Order 

No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
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Dialer  Devices  Subcommittee,  to  be  held 
Wednesday,  October  25,  1972,  and  con- 
tinuing through  Thursday,  October  26, 
1972.  The  subcommittee  will  meet  at 
the  Barrett  Motor  Lodge  in  San  Fran- 
cisco, Calif.,  at  9  a.m. 

1.  Purposes.  The  purpose  of  this  sub- 
committee is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  dialer  equipment  to  the 
public  switched  network. 

2.  Membership.  The  subcommittee  is 
chaired  by  Jack  Dempsey  and  is  com- 
posed of  the  following :  John  Albus,  D.  L. 
Byers,  Donald  Briggs,  Bryan  McNeil, 
Arnold  Dorfman,  Robert  Webb,  Albert 
Hardy,  J.  W.  Kissel,  James  McNabb, 
Donald  Moehlenkamp,  Richard  Reich- 
ter,  Robin  Mosley,  Fhereric  Hildebrandt, 
Stephen  Speltz,  Ludwig  Walch,  Thomas 
Warner,  M.  S.  Adler.  Wilham  Wertz. 
Ronald  Binks,  Jurgen  Kok,  H.  Mar- 
cheschl,  Ken  Rosenburg,  John  P.  Lekas, 
William  Lindgren,  Brendan  McShane, 
John  Rison,  Amos  Jackson  and  John  E. 
Mineo. 

3.  Actimties.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon- 
nection of  dialer  devices  to  the  public 
telephone  network.  Subcommittee  mem- 
bers include  representatives  of  the  Fed- 
eral Government,  State  regulatory  bod- 
ies, manufacturers,  carriers,  and  users. 

4.  Agenda.  The  agenda  for  the  October 
25  and  26  meeting  will  be  a  review  of  pro- 
posed technical  standards  and  proce- 
dures. 

It  is  suggested  that  those  desii-ing  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  at 
202—632-6457. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-18440  Filed  10-27-72; 8. 49  am] 
[Docket  No.  19544] 

PUBLIC  COAST  RADIOTELEGRAPH 
STATIONS 

Notice  of  Inquiry;  Extension  of  Time 

In  the  matter  of  inquiry  into  problems 
of  public  coast  radiotelegraph  stations 
(37 F.R.  15197). 

1.  By  letter  dated  October  11,  1972, 
RCA  Global  Communications.  Inc.  (RCA 
Globcom)  requests  an  extension  of  time 
until  December  1,  1972,  in  which  to  file 
comments  in  the  above  captioned  inquiry. 
RCA  Globcom  alleges  that  its  request  is 
necessary  because,  in  view  of  the  extent 
and  depth  of  the  information  and  projec- 
tions requested  by  the  Notice  of  Inquiry, 
assembling  and  checking  the  information 
requested  has  proved  more  time  consum- 
ing than  was  originally  anticipated. 

2.  We  find  that  RCA  Globcom  has 
sliown  good  cause  for  the  requested  ex- 
tension of  time. 
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3.  Accordingly,  it  is  ordered.  Pursuant 
to  S  10.303(c)  and  0.331(b)(4)  of  the 
Commission's  rules  pertaining  to  delega- 
tions of  authority,  that  the  request  of 
RCA  Global  Communications,  Inc.,  is 
granted,  and: 

(A)  "The  time  in  which  to  file  com- 
ments in  Docket  19544  is  extended  until 
December  1, 1972;  and 

(B)  The  time  in  which  to  file  reply 
comments  is  extended  until  January  15, 
1973; 

Federal  Commtjnications 

COBiMISSION, 

[seal]         Asher  H.  Ende, 

Acting  Chief, 
Common  Carrier  Bureau. 

James  E.Barr, 

Chief,  Safety  and 
Special  Radio  Services  Bureau. 

(FR  Doc.72-18442  Piled  10-27-72:8:49  am) 


|E>ocket  No.  19610;  FCC  72-915] 
NEW  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  New  Broad- 
casting Corp.,  Charlevoix,  Mich.,  re- 
quests :  1270  kHz.  5  kW.  day.  Docket  No. 
19610,  File  No.  BP-17835,  for  construc- 
tion permit. 

1 .  The  Commission  has  for  considera- 
tion the  above-captioned  and  described 
appUcation;  a  "Petition  to  Deny  or.  Al- 
ternatively, Statement  of  Objections  to 
Grant";  two  supplements  thereto  filed 
by  the  Harrington  Broadcasting  Corp. 
(WJML),  licensee  of  stations  WJML 
(AM)  and  WJML-FM,  Petoskey,  Mich.; 
the  applicant's  oppositions;  and  WJML's 
replies. 

2.  WJML  states  that  its  petition  is  filed 
pursuant  to  section  309(dMl)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  1.580 (i)  of  the  Commis- 
sion's rules.  WJML  recognizes  that 
§  1.580(i)  provides,  in  part,  that  when 
the  Commission  issues  a  public  notice 
pursuant  to  {  1.571(c)  of  the  rules  list- 
ing standard  broadcast  appUcations  as 
available  and  ready  for  processing,  no 
petition  to  deiiy  any  such  application 
will  be  accepted  after  the  cutoff  date 
specified  in  the  public  notice.  WJML 
argues  that,  although  its  petition  was 
filed  on  April  2,  1969,  over  a  year  after 
the  date  specified  in  the  public  notice 
listing  the  New  Broadcasting  Corp.  ap- 
plication (February  6, 1968) ,  the  petition 
should  nevertheless  be  deemed  timely 
since  it  was  filed  within  30  days  of  the 
filing  of  an  amendment  which  changed 
the  percentages  of  corporate  stock  to  be 
acquired  by  the  original  principals. 
WJML  points  out  that  it  made  known 
its  objections  to  the  establishment  of  a 
station  in  Charlevoix  even  before  the 
New  Broadcasting  Corp.  application  was 
filed.  By  letter  of  March  13,  1967,  WJML 
objected  to  the  then  pending  application 
of  the  Charlevoix  County  Broadcasting 
Co.  (File  No.  BP-17553) .  New  Broadcast-     

ing  filed  its  conflicting  application  there-       '  i5  pcc  2nd  1030. 


after  on  July  26,  1967.  WJML  claims 
that  it  had  no  reason  to  pursue  the  mat- 
ter following  the  filing  of  the  New  Broad- 
casting application  since  it  appeared  that 
all  public  interest  questions,  including 
newspaper  Interests  held  by  the  New 
Broadcasting  principals,  would  be  ex- 
plored in  a  comparative  hearing. 

3.  The  first  formal  action  taken  on  the 
Charlevoix  application  was  the  Commis- 
sion's approval  of  an  agreement  imder 
which  Charlevoix  County  Broadcasting 
Co.  would  accept  reimbursement  of  its 
expenses  and  dismiss  its  application. 
Upon  such  dismissal,  the  New  Broad- 
casting application  was  granted. 

4.  Subsequently,  the  Commission  re- 
considered its  action  on  its  own  motion, 
and  rescinded  the  grant  to  permit  a 
further  consideration  of  the  impact  of 
the  operation  of  the  proposed  station  on 
the  concentration  of  control  of  the  me- 
dia of  mass  communications  in  the 
northwestern  area  of  the  Lower  Penin- 
sula of  Michigan.  This  question  arose 
because  of  the  newspaper  interests  of 
W.  Albert  Schaller,  a  former  majority 
stockholder  (60  percent) ,  who  is  the  con- 
trolling stockholder  of  Northern  Mich- 
igan Review,  Inc.,  publisher  of  the 
Petoskey  "New-Review  Daily."  Through 
subsidaries.  Northern  Michigan  also 
publishes  the  Charlevoix  "Courier"  in 
Charlevoix,  and  the  Otsego  County  "Her- 
ald Times"  in  Gaylord,  Mich.  W.  Kirk 
Schaller,  Albert  Schaller's  son  and  a 
minority  stockholder  in  Northern  Mich- 
igan Review,  Inc.,  an  officer  and  director 
of  that  corporation,  originally  was  to  ac- 
quire a  20-percent  interest  in  New 
Broadcasting,  and  Thomas  R.  McDaniels, 
general  manager  of  the  Charlevoix  news- 
paper, was  also  to  acquire  a  20-percent 
interest  in  the  applicant. 

5.  Following  the  rescission  of  the  ac- 
tion in  granting  the  application,  the 
Commission,  by  letter  of  January  8.  1969, 
noted  the  interest  of  W.  Albert  Schaller 
in  the  Schaller  newspapers,  and  afforded 
the  applicant  an  opjwrtimity  to  amend 
the  application  to  include  data  which 
might  demonstrate  that  a  hearing  on  the 
concentration  question  would  not  be 
necessary.' 

6.  In  response  to  the  Commission  s  let- 
ter, the  applicant  amended  to  reduce  the 
interest  of  Albert  Schaller  to  40  percent 
and  to  increase  the  Interest  of  Kirk 
Schaller  and  McDaniels  to  30  percent 
each.  In  addition,  the  applicant  supplied 
data  concerning  other  broadcast  services 
and  various  publications  circulating  in 
the  area. 

7.  It  was  following  the  filing  of  the 
above  amendment  that  WJML  filed  its 
petition.  WJML  submits  that,  under  the 
unusual  circumstances  of  this  case,  its 
petition  should  be  considered  timely. 
WJML  requests  that,  if  its  statement  is 
not  to  be  treated  as  a  petition  to  deny 
the  application,  it  should  be  treated  as 
an  informal  objection  under  !  1.587  of 
the  Commission's  rules. 

8.  The  Commission  is  not  persuaded 
that  the  circumstances  are  such  that 
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WJML's  statement  can  be  ccmsidered  a 
timely  petition.  Although  WJML  was  not 
aware  that  New  Broadcasting  and  the 
competing  applicant  had  requested  ap- 
proval of  a  dismissal  agreement  until 
the  action  approving  the  agreement  had 
been  publicly  announced,  the  Commis- 
sion does  npt  regard  the  sequence  of 
events  as  a  justification  for  WJML's  un- 
seasonable action  in  tendering  its  peti- 
tion when  it  did.  Section  1.580(1)  of  the 
rules  does  contemplate  the  acceptance 
of  a  petition  to  deny  an  application  fol- 
lowing a  significant  amendment,  but 
WJML  argues  that  the  amendment  pre- 
ceding the  filing  (d  its  statement  made 
no  significant  difference  in  the  concen- 
tration question.  The  Commission  will, 
however,  consider  the  petition  to  deny  as 
an  informal  objection  imder  §  1.587  of 
the  rules  in  accordance  with  our  normal 
practice  in  such  situations. 

9.  WJML's  central  contention  is  di- 
rected to  the  concentration  issue.  WJML 
claims  that  not  only  was  the  concentra- 
tion question  presented  at  the  time  the 
application  was  filed  but  also  remains 
after  several  amendments  filed  in  the  ap- 
plicant's obvious  effort  to  meet  WJML's 
objecticHis.  Following  the  first  amend- 
ment described  above,  and  sifter  further 
objections  by  WJML,  the  applicant  filed 
an  amendment  refiect^g  the  comfdete 
withdrawal  of  Albert  Schaller  and  the 
reduction  of  Kirk  Schaller's  Interest  to 
20  percent  A  new  principal,  Terry  L. 
Edger,  was  brought  in  as  a  50-percent 
stockholder  and  president  of  the  corpo- 
ration. Subsequently,  Mr.  Edger's  inter- 
est was  reduced  to  16.7  percent,  and  two 
additional  principals.  N.  Elmo  Franklin. 
Jr.,  and  Timothy  Ives,  are  to  have  in- 
terests of  16.65  percent  each.  In  the 
meantime,  Mr.  McDaniels,  still  a  pro- 
posed 30-[>ercent  stockholder,  has  sev- 
ered his  c(Hinections  with  the  Charle- 
v(jix  "Courier." 

10.  The  applicant  represents  that  the 
proposed  station  will  operate  independ- 
ently of  the  SchaUer  newspapers,  that 
the  only  remaining  stockholder  with 
newspaper  ties  is  Kirk  Schaller  who  is 
to  be  a  minority  stockhcdder  «nd  will 
not  participate  in  the  day-to-day  opera- 
ti<m  of  the  station.  The  applicant  also 
represents  that  the  proposed  station  will 
compete  vigorously  with  the  Schaller 
newspapers,  and,  as  previously  indicated, 
has  argued  that  other  broadcast  serv- 
ices and  other  periodicals  circulating  in 
the  area  assures  that  no  imdue  concen- 
tration will  result  from  the  authorizaticm 
of  the  proposed  station. 

11.  The  Commission  does  not  share 
WJML's  view  that  Albert  Schaller's  role 
in  New  Broadcasting  must  be  inquired 
into  in  a  hearing  or  that  there  is  any 
question  of  his  ccoitinuing  as  the  domi- 
nant figure  in  the  applicant.  "Hie  I4>pll- 
cation  has  been  amended  to  show  his 
withdrawal  in  a  manner  not  unlike  the 
withdrawal  of  other  principals  in  siml- 
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lar  situations.'  Likewise,  the  Commission 
does  not  find  it  useful  to  determine 
whether  Kirk  Schaller  occupies  the  po- 
sition of  publisher  of  the  Charlevoix 
"Courier,"  as  he  allegedly  has  publicly 
announced.  Kirk  Schaller  is  a  20 -percent 
stockholder,  a  member  of  the  board  of  di- 
rectors and  secretary  of  the  appUcant, 
and  he  is  president  and  a  director  of  the 
Charlevoix  Courier  Corp.,  which  pub- 
lishes the  Charlevoix  "Courier";  secre- 
tary, a  director,  and  13.5  percent  stock- 
holder of  Northern  Michigan  Review, 
Inc.,  which  publishes  the  "News-Review 
Daily",  in  Petoskey,  and  wholly  owns  the 
Charlevoix  Courier  Corp.;  and  is  presi- 
dent, a  director,  and  10-percent  stock- 
holder of  the  Otsego  County  Herald 
Times,  Inc.,  which  publishes  the  weekly 
newspaper  in  Gaylord.  llierefore,  there 
is  a  clear,  continuing,  and  substantial 
connection  between  the  Schaller  news- 
papers and  the  applicant,  and  the  Com- 
mission is  not  persuaded  that  the  reduc- 
tion in  the  extent  of  such  common  inter- 
est has  eliminated  the  Commission's  con- 
cern over  the  media  concentration  issue. 
Accordingly,  the  applicant  will  be  given 
an  opportunity  at  a  hearing  to  meet  the 
concentration  issue  it^ch  will  be  speci- 
fied. "Cf.  Laurence  N.  Polk,  Jr.  et  al.," 
FCC  72R-201,  released  August  2,  1972. 

12.  While  the  Commission  Is  concerned 
over  possible  CMicentration  of  media  in 
the  Charlevoix  area,  it  does  not  agree 
with  WJML  that  other  media  injbei<e6ts 
of  Timothy  Ives  in  the  State  of  Illinois 
has  any  relevance  to  the  present  consid- 
erations. Ives,  a  minority  stockholder  in 
the  appUcant,  has  connections  with  sta- 
tions WROK(AM)  and  WROK-FM,  in 
Rockford,  lU.,  and  with  WJBC(AM>  and 
WBNQ(FM)  in  Bloomington,  111.  In  ad- 
dition, he  is  a  stockholder,  officer,  and 
director  of  a  publishing  firm  which  pub- 
lishes a  daily  nevi6pap>er  in  Blooming- 
t<»i.  None  ot  the  Rockford  and  Btocnn- 
ington  stations  serve  C^iarlevoix,  and  no 
part  of  the  service  areas  of  the  Bloom- 
ington and  Rockford  stations  will  be 
served  by  the  proposed  Charlevoix  sta- 
tions. There  is  no  alle^Uion  that  the 
Bloomington  newspaper  circulates  in 
CSiarlevoiz  or  that  the  Charlevoix  "Cou- 
rier" circulates  in  either  Rockford  or 
Bloomington.  The  separation  between 
Charlevoix  and  Rockford  is  just  short  of 
300  miles,  and  the  separation  between 
Charlevoix  and  Bloomington  is  almost 
400  miles.  The  Commission  fails  to  see 


*  WJ\(L  makes  much  over  ft  dispute  con- 
cerning an  alleged  oonveraatlon  between  Al- 
bert Schaller  and  John  Harrington,  WJ&IL's 
president,  during  which  Schaller  is  said  to 
have  espresEed  an  Interest  Ln  acquiring  an 
Interest  in  WJML  and  allegedly  indicated 
that  he  would  apply  to  a  station  in  Charle- 
voix if  he  could  not  acquire  an  interest  In 
WJML.  WJML  argues  that  the  matter  should 
be  considered  in  bearing.  The  Commission 
falls  to  see  what  purpose  might  be  served 
in  resolving  a  possible  dilute  between 
WJML's  president  and  a  former  New  Broad- 
casting principal. 
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tAe  relevance  of  Ives'  interests  in  Illinois 
to  the  question  of  concentration  in 
Michigan 

13.  WJML  is  highly  critical  of  the  ap- 
plicant's financial  plan  which  has  be«i 
amended  on  several  occasions.  Indeed, 
WJML's  criticisms  go  into  minute  detail. 
For  example,  WJML  suggests  some  im- 
propriety on  the  part  of  some  of  the 
principals  in  listing -the  surrender  value 
of  insurance  as  an  asset  uathout  indicat- 
ing a  willingness  to  .surrender  the  insur- 
ance. WJML  goes  to  great  lengths  in  an 
effort  to  demonstrate  the  inadequacy  of 
the  appUcant 's  construction  and  operat- 
ing cost  estimates,  and  there  are  nu- 
merous other  allegations  purporting  to 
support  WJML's  view  that  the  appUcant 
is  not  financially  qualified. 

14.  It  is  true  that  the  applicant's  esti- 
mates do  not  equal  the  amounts  UtaX 
WJML  insists  are  necessary,  but  the  ap- 
plicant's estimates  are  equal  to  or  greater 
than  estimates  by  other  appUcants  pro- 
posing similar  operations  which  have 
been  found  in  the  past  to  be  adequate. 
As  for  the  supposed  unwillingness  on  the 
part  of  some  of  the  principals  to  sur- 
render their  insurance,  it  Is  not  material 
since  surrender  of  an  insurance  ptdicy 
is  not  necessary  in  order  to  obtain  cash 
value  of  a  poUcy  as  a  loan.  The  Commis- 
sion has  considered  all  of  WJML's  alle- 
gations  going  to  the  financial  qualifica- 
tions of  the  appUcant  and  its  principals 
and  finds  them  without  merit. 

15.  Nevertheless,  the  Commission  finds 
that  it  would  not  be  appropriate  to  de- 
termine the  appUcant's  financial  quali- 
fications on  the  basis  of  the  financial  in- 
formation which  is  not  now  current. 
Ilierefore,  a  financial  Issue  will  be  spec- 
ified to  permit  a  determination  of  the 
applicant's  financial  qualifications  (m  the 
basis  of  current  data. 

16.  A  further  contention  of  WJML  is 
that  the  appUcant  has  not  adequately 
ascertained  the  community  problems  in 
the  area.  The  Commission  has  examined 
the  applicant's  exhibits  supporting  its 
statement  of  program  service  and  finds 
that  there  have  been  discussions  with 
community  leaders  and  members  of  the 
general  public  which  appear  to  ccmsti- 
tute  a  reasonable  cross  section  of  the 
prospective  listeners.  We  note  that  the 
projected  time  segments  for  all  the  iiro- 
grams  proposed  in  response  to  the  ascer- 
tained problems  have  not  been  clearly 
identified.  The  applicant  has  informed 
the  Commission,  however,  that  its  major 
pubUc  interest  broadcasting  program. 
"The  Morning  Show,"  wiU  be  aired  from 
"sign-on"  to  8:30  a.m.,  Monday  through 
Friday.  Its  other  proposed  programs  can 
be  best  characterized  as  public  service 
announcements,  and  hence  the  specifica- 
tion of  an  exact  time  segment  is  not  re- 
quired. Accordingly,  the  Commission 
finds  the  applicant's  showing  is  in  sub- 
stantial compliance  with  the  require- 
ments of  the  Commission's  "Primer  on 
Ascertainment  of  Community  Problems 
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by  Broadcast  Applicants,"  36  P.R.  4092, 
27  FCC  2d  650,  21  RR  2d  1507  (1971). 

17.  The  Commission  has  examined 
WJML's  other  contentions  and  finds  that 
they  too  are  without  merit. 

18.  Although  the  Commission  is  not 
treating  WJML's  objection  and  supple- 
ments as  a  petition  to  deny  the  applica- 
tion, WJML.  nevertheless  is  an  interested 
party  and  does  have  standing  to  inter- 
vene in  the  proceeding  on  the  New 
Broadcasting  application.  WJML  will 
therefore  be  named  a  party  to  the  pro- 
ceeding. The  issues  to  be  tried  in  the 
hearing  are  such  that  it  is  appropriate 
to  place  the  burden  of  proceeding  with 
the  introduction  of  the  evidence  and  the 
burden  of  proof  upon  the  applicant. 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  quali- 
fied to  construct  and  operate  the  pro- 
posed station.  In  view  of  the  matters  dis- 
cussed above,  however,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below. 

20.  Accordingly,  it  is  ordered.  That, 
piu^uant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issues: 

1.  To  determine,  in  light  of  the  news- 
paper interests  of  principals  of  the  New 
Broadcasting  Corp.,  whether  a  grant  of 
the  application  would  result  in  an  undue 
concentration  of  control  of  the  media  of 
mass  commimications  in  Charlevoix, 
Mich.,  and  vicinity. 

2.  To  determine  whether  the  applicant 
Is  financially  qualified  to  construct  and 
operate  its  proposed  station. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity. 

21.  It  is  further  ordered.  That  the 
Harrington  Broadcasting  Co.,  licensee  of 
stations  WJML(AM)  and  WJML-FM, 
Petoskey,  Mich.,  is  made  a  party  to  the 
proceeding. 

22.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  and  the  burden  of 
proof  with  respect  to  the  issues  herein 
shall  be  upon  the  applicant. 

23.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent, pursuant  to  §  1.221(c)  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

24.  It  is  further  ordered.  That  the  ap- 
plicant shall,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Commission's  rules,  give  notice  of  the 
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hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  October  12,  1972. 

Released:  October  19,  1972. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

IPR  Doc.72-18438  Filed  10-27-72; 8: 49  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-273] 
FOREST  OIL  CORP. 

Notice  of  Application 

October  26,  1972. 
Take  notice  that  on  October  12.  1972, 
Forest  Oil  Corp.  (Applicant),  1300  Na- 
tional Bank  of  Commerce  Building,  San 
Antonio,  Tex.  78205,  filed  in  Docket  No. 
CI73-273  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Columbia  Gas  Transmis- 
sion Corp.  (Columbia)  from  Block  287, 
Eugene  Island  Area,  South  Addition,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  Columbia 
approximately  900,000  Mcf  of  natural 
gas  per  month  at  35.0  cents  per  Mcf  at 
15.025  p.s.i.a.  for  a  1  year  period  from 
the  date  of  initial  delivery  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  7,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


cedure, a  hearing  will  he  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  <ai  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.72-18511  PUe<l  10-27-72:8:61  am] 


GENERAL  SERVIGES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  A-8;  Supp.  3] 

GOVERNMENT  EMPLOYEES 

Travel   and   Transportation   and 
Allowances  for  Relocation 

To  Heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-8  (including  supplement 
1  thereto)  and  changes  the  criteria  for 
authorizing  an  extension  of  the  time 
within  which  an  employee  must  complete 
a  residence  transaction  in  order  to  re- 
ceive an  allowance  imder  the  provisions 
of  Oflice  of  Management  and  Budget 
(OMB)  Circular  No.  A-56,  Employee  Re- 
location Allowance  Regulations,  adopted 
by  the  General  Services  Administration 
through  FPMR  Temporary  Regulation 
A-8. 

2.  Effective  date.  This  supplement  is 
effective  upon  publication  in  the  Federal 
Register  ( 10-28-72) . 

3.  Expiration  date.  FPMR  Temporary 
Regulation  A-8  and  supplements  1  and 
3  thereto  will  expire  April  30,  1973,  un- 
less sooner  superseded  or  canceled. 

4.  Background.  The  pertinent  regula- 
tions in  OMB  Circular  No.  A-56  origi- 
nally permitted  an  exception  to  the  time 
limitation  of  1  year  for  completion  of 
the  sale  or  purchase  of  a  residence  only 
when  settlement  was  delayed  because  of 
litigation.  In  1969  the  regulations  were 
amended  to  permit  an  extension  of  time 
for  reasons  other  than  litigation  when 
a  valid  contract  of  sale/purchase  had 
been  executed  within  the  initial  1-year 
period  from  the  time  an  employee  re- 
ported to  his  new  duty  station.  Experi- 
ence has  shown  that  there  are  instances 
in  which  employees,  acting  in  good  faith, 
do  not  possess  valid  contracts  of  sale/ 
purchase  at  the  expiration  of  the  initial 
1-year  period  due  to  reasons  beyond 
their  control.  Therefore,  the  regulations 
are  being  amended  to  authorize  heads 
of  agencies  or  their  designees  to  grant 
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extensions  of  the   1-year  period  when 
they  are  justified. 

5.  Nature  of  change.  Section  4.1e  of 
OMB  Circular  No.  A-56  Is  amended  to 
read  as  follows : 

e.  Time  limitation.  The  settlement 
dates  for  the  sale  and  purchase  or  lease 
termination  transactions  for  which  re- 
imbursement is  requested  are  not  later 
than  1  (initial)  year  after  the  date  on 
which  the  employee  reported  for  duty 
at  the  new  official  station.  Upon  an  em- 
ployee's written  request  this  time  limit 
for  completion  of  the  sale  and  purchase 
or  lease  termination  transaction  may  be 
extended  by  the  head  of  the  agency  or 
his  designee  for  an  additional  period  of 
time,  not  to  exceed  1  year,  regardless 
of  the  reasons  therefor  so  long  as  it  is 
determined  that  the  particular  residence 
transaction  is  reasonably  related  to  the 
transfer  of  official  station. 

6.  Cancellation.  Supplement  2  to 
FPMR  Temporary  Regulation  A-8  is 
canceled. 

Dated:  October  26, 1972. 

Larry  F.  Roush, 
j  Acting  Administrator 
of  General  Services. 
(FR  Doc.72-18565  FUed  10-27-72;  10:06  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I    [70-5251] 

APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  20,  1972. 
Notice  is  hereby  given  that  Appalach- 
ian Power  Co.  (Appalachian),  40  Frank- 
lin Road,  Roanoke,  VA  24009.  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Co..  Inc.  (AEP) ,  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act) ,  designating  section  6 
(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transacticm.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  comi^ete  statement 
of  the  proposed  transaction. 

Appalachian  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act.  $70 
million  aggregate  principal  amount  of 
its  first  mortgage  bonds  in  one  or  more 
new  series  maturing  in  not  less  than  five 
and  not  more  than  30  years.  The  number 
of  new  series  of  bonds  and  the  maturity 
of  the  bonds  will  be  determined  not  less 
than  72  hours  prior  to  the  opening  of 
the  bids.  "Hie  interest  rate  on  the  bonds 
(which  shall  be  a  multiple  of  one-eightto 
of  1  percent)  and  the  price  to  he  paid  to 
Appalachian  (which  shall  not  be  less 
than  99  percent  nor  more  t±ian  102% 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitiTe 


NOTICES 

bidding.  The  bMids  will  be  issued  under 
and  pursuant  to  the  provisions  of  the 
mortgage  and  deed  of  trust  dated  as  ot 
December  1,  1940,  made  by  Appalachian 
to  Bankers  Trust  Co.  and  G.  E.  Maier,  as 
ti-u&tees,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented and  amended  by  a  supplemental 
indenture  to  be  dated  as  of  December  1, 
1972,  which  precludes  Appalachian  from 
redeeming  any  such  bonds  prior  to  De- 
cember 1,  1977,  if  such  redemption  is  for 
the  purpose  of  refimding  such  bonds 
through  the  use,  directly  or  indirecUy,  of 
borrowed  funds  at  an  effective  interest 
cost  below  that  of  the  bonds. 

Appalachian  will  apply  the  proceeds 
from  the  sale  of  the  bonds,  together  with 
other  funds  which  may  become  avail- 
able, to  prepay  or  to  pay  at  maturity 
unsecured  short-term  indebtedness  of 
Appalachian  then  outstanding,  to  pay 
expenditures  in  connection  with  Appala- 
chian's construction  program,  for  work- 
ing capital  and  to  reimburse  the  cor- 
porate treasury.  As  of  August  31,  1972, 
Appalachian  had  $42,400,000  of  short- 
term  debt,  all  commercial  paper,  out- 
standing, and  at  the  time  of  issuance  of 
the  bonds,  it  expects  an  aggregate 
amount  of  commercial  paper  and  bank 
notes  outstanding  of  not  more  than  $55 
million. 

The  application  indicates  that  the 
State  Corporation  Commission  of  Vir- 
ginia, the  State  in  which  Appalachian  is 
organized  and  doing  business,  and  the 
Tennessee  Public  Service  Commission,  in 
which  State  Appalachian  is  qualified  to 
do  business,  have  jurisdiction  over  the 
issue  and  sale  of  the  bonds.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. The  fees  and  expenses  to  be  in- 
curred by  Appalachian  in  connection 
with  the  proposed  issue  and  sale  of  bonds 
will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 15,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  applicaUon  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  iqx>n  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  .request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  surfi  other  action  as  It  may  deem 
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appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  heai4ng  is 
ordered  will  receive  notice  of  further  de- 
vriopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|PR  Doc.  72-18400  FUed  10-27-72; 8. 45  am] 


[812-3222] 

BRF  RESOURCES,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  Company  not  To 
Be  an  Investment  Company 

October  20,  1972. 
Notice  is  hereby  given  that  BRF  Re- 
sources, Inc.  (BRF).  3412  RepubUc 
National  Bank  Building.  Dallas,  Tex. 
75201,  a  Delaware  corporation,  has  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Investment  Company  Act  of 
1940  (Act),  for  an  order  of  th^  Commis- 
sion declaring  BRF  to  be  primarily  en- 
gaged in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

BRF  was  incorporated  in  Delaware  in 
1969  for  the  purpose  of  acquiring  1  mil- 
lion shares  of  the  common  stock  of 
National  Petroleum  Limited  (National), 
a  Canadian  corporation.  Iliis  acquisition 
of  approximately  20  percent  of  the  out- 
standing stock  of  National  was  completed 
in  March  of  1969  and  made  BRF  both 
the  largest  shareholder  of  National  and 
the  controlling  shareholder  of  National. 
National  is  primarily  engaged  in  the 
business  of  acquiring  and  developing  oil 
and  gas  properties.  NaUonal  is  also  the 
owner  of  approximately  53  percent  of  the 
outstanding  common  stock  of  Permeator 
Corp.  (Permeator)  a  Delaware  corpora- 
tion, which  is  primarily  engaged  in  the 
business  of  developing  methods  for  in- 
creasing production  from  oil  and  gas 
wells. 

In  addition  to  its  interests  in  National. 
BRF  also  owns  2,288  shares  of  Per- 
meator. and  interests  in  three  oil  and  gas 
producing  properties.  As  of  June  30. 1972 
BRF's  investments  in  National  and  Per- 
meator. which  had  market  values  of 
$1,614,586  and  $33,901.  respectively,  rep- 
resented together  08  percent  of  the  as- 
sets of  BRF,  exclusive  of  cash  items. 
At  the  date  of  its  most  recent  balance 
sheet.  November  30,  1971.  BRF's  assets 
inchided  $28,803  in  cash,  accounts  re- 
ceivable, and  prepaid  expense. 

BRF.  tfaerefore.  owns  investment  ae- 
coritieB  having  a  valoe  exceeding  40  per- 
cent of  Its  total  assets  (exe!T»lv«  of 
Government  securities  and  cash  items) 
on  an  imconsoUdated  basis  and  might. 
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therefore,  be  deemed  to  be  an  invest- 
ment company  within  the  meaning  of 
section  3(a)(3)  of  the  Act. 

Section  3(b)(2)  of  the  Act  provides 
that  notwithstanding  section  3(a)  (3)  of 
the  Act,  a  company  ii  not  an  investment 
company  within  th^meaning  of  the  Act 
if  the  Commission  finds  and  by  order 
declares  the  company  to  be  primarily 
engaged  in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities 
either  directly  or  (A)  through  majority 
owned  subsidiaries  or  (B)  through  con- 
trolled companies  conducting  similar 
types  of  businesses. 

BRF  claims  that  it  is  primarily  en- 
gaged in  the  business  of  exploring  and 
finding  oil  and  gas  and  in  securing  and 
operating  existing  oil  and  gas  properties 
both  directly  and  through  its  controlled 
company.  National,  and  its  subsidiary, 
Permeator. 

Four  members  of  the  board  of  direc- 
tors of  BRF  are  also  members  of  the 
boards  of  directors  of  National  arid 
Permeator  and  constitute  a  majority  of 
the  members  of  all  three  boards.  As 
such,  they  actively  participate  in  the 
management  of  National.  The  president 
of  BRF  is  the  vice  president  of  National 
and  Permeator,  and  actively  participates 
in  the  management  and  operation  of  the 
latter  two  companies.  The  president  of 
National  and  Permeator,  who  was  a 
founder  of  BRF,  and  imtil  1972  an  officer 
and  director  of  BRF,  continues  to  own 
2.6  percent  of  the  common  stock  of  BRF. 

The  National  and  Permeator  securi- 
ties, which  arc  presently  pledged  to  se- 
cure loans  to  BRF,  are  the  sole 
investment  securities  ever  owned  or 
presently  proposed  to  be  owned  by  BRF. 

No  dividends  have  been  paid  on  Na- 
tional or  Permeator  stock  and  such  divi- 
dends are  not  expected.  Whatever  reve- 
nues BRF  has  received  to  date  have  been 
derived  from  its  interests  in  producing 
wells  and  leases,  and  it  is  expected  that 
this  will  continue  to  be  the  case. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 14,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certfficate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rxiles  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
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upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-18401  Piled  l(V-27-72;8:45  am] 


[812-3245] 

BULLOCK  FUND,  LTD.,  ET  AL. 

Notice   of  Application   for  an   Order 
Exempting  Applicants 

October  20, 1972. 

Bullock  Fund,  Ltd.,  Canadian  Fund, 
Inc.,  Dividend  Shares,  Inc.,  Nation-Wide 
Securities  Co.,  Inc.,  and  New  York  Ven- 
ture Fund,  Inc.  (Fimds),  all  of  which 
are  open  end  diversified  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  Act)  and  Calvin  Bullock,  Ltd. 
(Bullock),  Funds'  principal  underwrit- 
er (hereinafter  collectively  called  Ap- 
plicants), 1  WaU  Street,  New  York, 
NY  10005,  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act 
for  an  order  exempting  Applicants 
from  the  provisions  of  section  22(d)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application,  as  amended,  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Fimds 
a  one-time  privilege  to:  (a)  Reinstate 
their  accounts  by  repurchasing  shares  at 
net  asset  value  without  a  sales  charge 
up  to  the  amount  redeemed;  or  (b)  pur- 
chase imder  the  exchange  privilege  avail- 
able generally  to  shareholders  of  the 
Funds,  shares  of  any  other  of  the 
Funds  at  net  asset  value  without  a  sales 
charge  up  to  the  amount  redeemed.  No- 
tice of  this  proposed  privilege  will  be 
given  to  eligible  persons  in  writing  or 
by  telephone  together  with  their  check 
for  the  amount  of  their  redemption  pay- 
ment. To  be  effective,  a  written  order 
from  such  eligible  persons  of  the  exer- 
cise of  the  privilege  must  be  received  or 
postmarked  within  15  days  after  the  date 
the  request  for  redemption  was  received. 
The  exercise  of  the  privilege  shaU  be 
accomplished  by  transmitting  to  the 
Fxmd,  the  transfer  agent,  or  the  under- 
writer the  notice  of  exercise  (a  form  of 
which  will  be  sent  with  the  redemption 


check)  accompanied  by  the  appropriate 
funds  for  the  repurchase.  The  reinstate- 
ment will  be  made  at  the  net  asset  value 
per  share  next  determined  after  receipt 
of  the  order. 

Applicants  assert  that  in  order  to  fur- 
ther defeat  the  possibility  of  abuse,  the 
privilege  will  be  offered  to  shareholders 
who  have  requested  redemption  on  a 
one-time  basis.  Once  a  person  has  exer- 
cised the  privilege  as  to  his  holdings  in 
any  of  the  Funds,  the  privilege  will  not 
thereafter  be  available  to  him  upon  re- 
demption of  shares  in  that  or  any  other 
of  the  Funds. 

Applicants  further  state  that  no  com- 
pensation of  any  kind  will  be  paid  to  any 
dealer  or  salesman  in  connection  with 
the  purchase  or  exchange  of  shares  pur- 
suant to  exercise  of  the  privilege.  Any 
cost  involved  will  be  borne  by  Bullock, 
except  that  the  $5  service  fee  payable 
by  all  shareholders  exercising  the  ex- 
change privilege  wUl  be  charged  where 
appropriate. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  who  may 
have  overlooked  or  may  have  been  un- 
aware of  features  of  their  investment  at 
the  time  they  redeemed,  and  investors 
who  have  mistakenly  redeemed  their 
shares,  to  reinstate  their  investment 
without  the  necessity  of  paying  a  sales 
load.  Such  a  privilege  will  not  operate 
to  the  prejudice  of  the  Funds  or  their 
shareholders  and  the  one-time  feature 
of  the  offer  will  prevent  any  speculation 
or  trading  against  the  Funds. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission!  by 
order  upon  application,  may  condition- 
ally or  imconditionally  exempt  any  per- 
son or  transaction  from  any  provisions  of 
the  Act  if  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 16,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  niles  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
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hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered J  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Etoc.72-18404  PUed  10-27-72;8:45  am] 


[PUe  No.  7-4289] 

BURNDY  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  20, 1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  seciu-ity. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Seciu-ities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  seciirity  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange : 
Burndy  Corp.,  Piled  No.  7-4289. 

Upon  receipt  of  a  request,  on  or  before 
November  5,  1972,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-18402  PUed  10-27-72;8:45  am] 
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GREATER  WASHINGTON  INVESTORS, 
INC.,  ET  AL. 

Notice  of  Filing  of  Application 

October  20,  1972. 
Notice  is  hereby  given  that  Greater 
Washington  Investors,  Inc.  (GWII),  1015 
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18th  Street  NW.,  Washington,  DC  20036, 
a  closed  end,  nondiverslfled  managemoit 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  (Act) . 
Solid  State  Scientific,  Inc.,  Montgomery- 
ville  Industrial  Center,  Montgomeryville, 
Pa.  18936  (the  Company),  a  Delaware 
corporation,  and  Henry  I.  Boreen  (Bo- 
reen) ,  1310  Rydal  Road,  Rydal,  PA  19046, 
Chief  Executive  Officer  and  Chairman  of 
the  Board  of  Directors  of  the  Company 
(hereinafter  jointly  referred  to  as  Ap- 
plicants), have  filed  an  explication  pur- 
suant to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  requesting  an 
order  of  the  Commission  authorizing  an 
agreement  among  the  Applicants  and 
other  selling  shareholders  pursuant  to 
which  ceiiain  common  stock  of  the  Com- 
pany would  be  sold  in  a  proposed  public 
offering  of  the  Company's  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum- 
marized below. 

On  August  30,  1972,  the  Company  filed 
a  registration  statement  with  the  Com- 
mission  (File  No.  2-45556)    covering  a 
proposed  public  offering  of  350,000  shares 
of  its  common  stock  and  other  securities; 
100,000  of  those  shares  are  to  be  sold  by 
certain    selling    shareholders    including 
GWII,  which  proposes  to  sell  13,400  of 
such  shares,  and  Boreen,  who  proposes 
to  sell  36,000  of  such  shares.  All  of  the 
shares  covered  by  the  registration  state- 
ment are  to  be  publicly  offered  and  sold 
by  a  group  of  underwriters  headed  by  R. 
W.  Pressprich  &  Co.  Incorporated  (Press- 
prich) ;   the  underwriters  will  be  com- 
mitted to  take  and  pay  for  all  of  the 
shares  if  any  are  taken.  In  order  to  cover 
over-allotments,  the  selling  shareholders, 
or  certain  of  them,  will  grant  to  the  xm- 
derwriters  an  option  to  purchase  from 
them  up  to  35,000  additional  shares  for 
a  period  of  30  days  commencing  with  the 
effective  date  of  the  registration  state- 
ment. The  seUing  shareholders  will  agree 
not  to  sell  or  otherwise  dispose  of  any 
additional  shares  for  90  days  after  the 
effective  date  of  the  registration  state- 
ment without  the  prior  written  consent 
of  Pressprich. 

The  public  offering  price  will  be  deter- 
mined by  the  Company  and  Pressprich 
based  on  the  market  price  for  the  Com- 
pany's shares  in  the  over-the-counter 
market  immediately  prior  to  the  effective 
date  of  the  registration  statement.  The 
proceeds  from  the  sale  of  these  shares, 
less  expenses  of  the  offering,  will  be  used 
to  retire  certain  indebtedness  (not  in- 
cluding any  indebtedness  to  GWII),  to 
purchase  certain  test  and  production 
equipment  and  for  additional  working 
capital. 

The  Company  will  not  receive  any  part 
of  the  proceeds  from  the  sale  of  shares 
by  the  selling  shareholders.  The  Com- 
pany does  nevertheless  bear  all  expenses 
in  connection  with  the  offering  other 
than  legal  fees  and  related  expenses 
which  any  of  the  Applicants  may  Incur 
in  connection  with  the  offering  or  with 
this  application;  the  imdertaking  to  bear 
these  expenses  was  made  at  the  time  the 
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selling  shareholders  originally  acquired 
their  securities  from  the  Company  or 
the  companies  with  which  it  merged. 

The  Company  and'  the  underwriters 
have  determined  that  in  order  to  pro- 
vide funds  to  the  Company  in  a  timely 
manner  and  in  order  to  take  advantage 
of  current  market  conditions,  which  are 
deemed  favorable  to  the  Company,  the 
offering  should  be  promptly  made,  as- 
suming the  registration  statement  has 
become  effective. 

Until  October  ?,  1972.  an  officer  of 
GWn  had  served  on  the  Company's 
board  of  directors  of  the  Company  since 
1966.  No  GWII  officer  or  employee  or 
other  representative  presently  serves  as 
a  director  of  the  Company. 

GWII  owns  129.928  shares  of  the  Com- 
pany's common  stock,  or  approximately 
14  percent  of  the  outstanding  voting 
securities.  Boreen  owns  199.000  shares, 
or  approximately  21  percent  of  its  out- 
standing voting  securities.  As  a  result 
of  such  stock  ownership,  GWn  and  the 
Company  are  affiliated  persons  of  each 
other;  Boreen  is  an  affiliate  of  the  Com- 
pany and  an  affiliate  of  an  afBliated  per- 
son of  GWn. 

Rule  17d-l  adopted  imder  section  17, 
(d)  of  the  Act  provides,  as  here  perti- 
nent, that  no  afUiated  person  of  any 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person  shall, 
acting  as  principal,  participate  in.  or  ef- 
fect any  transaction  in  ccamection  with, 
any  joint  enterprise  or  other  joint  ar- 
rangement in  which  such  registered  com- 
pany is  a  participant  unless  an  applica- 
tion regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by 
order,  and  that  in  passing  upon  such 
application  the  Commission  will  consider 
whether  the  participati(»i  of  the  reg- 
istered company  in  the  joint  enterprise 
or  arrangement  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  m  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 

GWn  represents  that  other  than  the 
securities  of  the  Compwiny  owned  by 
own,  no  person  affiliated  with  GWn, 
and  no  officer,  director  or  employee  of 
GWII  or  its  affiliates  owns  any  of  the 
Company's  securities  or  is  in  any  way 
affiliated  with  the  Company,  and  neither 
GWII.  nor  any  person  affiliated  with 
GWII.  nor  any  officer,  director,  or  em- 
ployee of  GWn.  intends  to  purchase  any 
of  the  Company's  securities  to  be  offered 
pursuant  to  the  proposed  public  offering. 
Applicants  further  represent  that  the 
proposed  public  stock  offering  of  the 
Company  is  important  to  the  financial 
health  of  the  Company  in  which  GWn 
remains  a  substantial  shareholder,  and 
hence  is  in  the  interest  of  GWn  and  its 
shareholders  and  is  consistent  with  the 
purposes  and  policies  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 3,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statMnent  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
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issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service   (by  aflBdavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing  is  ordered,  win  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

fSEALl  ---Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-18405  FUed  l(>-27-72;8:46  am) 
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NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks  and  to 
Dealers  in  Commercial  Paper  and 
Exception  From  Competitive  Bidding 
Requirements 

October  20,  7972. 
Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  (NEES),  a  regis- 
tered holding  company.  20  Turnpike 
Road,  Westborough,  MA  01581,  has  filed 
an  application-declaration  and  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  UtiUty  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a)  and  7  of  the  Act  and  Rule 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  said 
application-declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

NEES  proposes  to  issue  and  sell,  from 
time  to  time  prior  to  December  31.  1973, 
short-term  notes  in  the  form  of  com- 
mercial paper  and  notes  to  banks,  in  an 
aggregate  amount  not  exceediiig  $30 
million  at  any  one  time  outstanding. 
NEBS  intends  to  add  the  proceeds  from 
the  sales  of  the  notes  and  commercial 
paper  to  its  general  funds  to  be  there- 
upon made  available  to  its  subsidiary 
companies  through  the  purchase  of  ad- 
ditional shares  of  their  capital  stocks, 
capital  contributions,  or  loans,  in  fur- 
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therance  of  their  construction  programs 
or  to  provide  for  other  capital  expendi- 
tures. The  notes  will  be  repaid  by  NEES 
Prior  to  December  31.  1973.  through  the 
sale  of  NEES*  gas  subsidiary  companies, 
the  issue  and  sale  of  common  stock  avail- 
able, treasury  funds,  or  a  combination 
thereof. 

The  proposed  banknotes  will  mature 
not  more  tlian  1  year  after  the  date  of 
issue,  and,  in  any  event  on  or  before 
December  31,  1973,  and  will  provide  for 
payment  in  whole  or  in  part  prior  to 
maturity  without  premiimior  penalty. 
The  notes  will  bear  interest  at  not  more 
than  the  prime  commercial  rate  then  in 
effect  for  unsecured  loans  at  the  bank  to 
which  the  note  is  issued.  NEES  expects 
to  borrow  from  the  six  New  York  City 
banks  listed  below  in  the  amounts  shown. 

Amount  to  be 
Name  of  bank  borrowed 

Chase  Manhattan  Bank.  HJi $5,000  000 

Chemical  Bank 5,000,000 

First  National  City  Bank 5  000  000 

Irving  Trust  Co.— 5.  ooo!  000 

Manufacturers  Hanover  Co 6.000,000 

Morgan  Guaranty  Trust  Company 

of  New  York _     5,  ooO,  000 

The  anticipated  borrowings  from  any 
particular  bank  may  be  increased  or 
decreased  during  the  period  before  De- 
cember 31,  1973,  and  the  total  amount  of 
the  borrowings  from  said  banks  will  be 
decreased  by  the  amount  of  commercial 
paper  sold  by  NEES  during  said  period. 
NEES  and  its  subsidiary  companies  pres- 
ently maintain  operating  balances  with 
each  of  the  lending  banks,  which,  to- 
gether with  an  additional  balance  of  a 
maximum  of  10  percent  of  the  amounts 
to  be  borrowed,  are  sufficient  to  satisfy 
any  compensating  balance  requirements. 
However,  if  such  balances  were  main- 
tained solely  to  fulfill  the  prevailing 
compensating  balance  requii-ements  of 
15  percent,  the  effective  interest  cost  to 
NEES  would  be  6.75  percent  per  annum, 
assimiing  a  current  prime  rate  of  5.75 
percent  per  aimum. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  with 
varying  maturities  not  to  exceed  270 
days,  will  be  issued  in  denominations  of 
not  less  than  $50,000  and  not  more  than 
$1  million,  and  will  uot  be  prepayable 
prior  to  maturity.  The  commercial  paper; 
will  be  sold  by  NEES  directly  to  two 
dealers  in  commercial  paper;  however, 
no  commercial  paper  will  be  issued 
having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  at 
which  NEES  could  borrow  from  banks. 
No  commission  or  fee  will  be  payable  in 
connection  with  the  issue  and  sale  of 
commercial  pBLper.  The  dealers  will  re- 
offer  and  sell  the  commercial  paper  at  a 
discount  rate  of  one-eighth  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
count rate  of  NEES  to  not  more  than 
100  customers  of  each  dealer  identified 
and  designated  in  a  list  (nonpublic) 
prepared  in  advance  by  each  dealer.  No 
additions  will  be  made  to  such  list  of 
customers.  No  sale  will  be  made  to  any 
purchasers  unless  and  until  such  pur- 
chasers have  received  a  current  report 
of  the  financial  condition  of  NEES.  It 


is  expected  that  such  commercial  paper 
will  be  held  to  matmity  by  the  pur- 
chasers, but,  if  any  such  purchaser  wishes 
to  resell  prior  to  matiulty.  the  dealer 
will  repurchase  the  paper  for  resale  to 
others  on  said  list  of  customers. 

NEES  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  thrf  proposed  Issue  and  sale  of  its 
commercial  paper.  NEES  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  9  months  or  less,  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  NEES  are  pub- 
lished daily  In  financial  publications  and 
that  generally  the  effecUve  interest  cost 
thereon  will  not  exceed  the  effective  in- 
terest for  borrowing  from  commercial 
banks.  NEES  also  requests  authority  to 
file  certificates  under  Rule  24  on  a  quar- 
terly basis  with  respect  to  the  issue  and 
sale  of  notes  hereafter  consummated 
pursuant  to  this  proceeding. 

The  expenses  (including  legal  fees)  to 
be  incurred  are  estimated  not  to  exceed 
$3,000.  which  represents  the  actual  cost 
of  services  to  be  performed  by  New  Eng- 
land Power  Service  Co.,  the  system  serv- 
ice company.  No  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 13.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant- declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attor- 
ney at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,     the    application-declaration,     as 
amended    or    as    It    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  otiier  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further   developments   In   this   matter. 
Including  the  date  of  the  hearing    (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretarv. 

fFR  Doc.72-18406  FUed  10-21-73;8:4«  ami 
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POTOMAC   EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
$12  Million  Principal  Amount  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

October  20.  1972. 
Notice  is  hereby  given  that  the  Po- 
tomac Edison  Co.  (Potomac),  Downsville 
Pike,  Hagerstown,  Md.  21740,  a  registered 
holding  company  and  an  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.,  also  a  registered  holding 
company,  has  filed  an  application-dec- 
laration and  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
thereof  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are  re- 
ferred to  the  application-declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Potomac  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  $12 
milUon  principal  amount  of  its  First 
Mortgage  and  Collateral  Trust  Bonds 
percent  Series  due  2002.  The  in- 
terest rate  of  the  bonds  (which  will 
be  a  multiple  of  one-eighth  of  1  per- 
cent) and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Potomac 
(which  will  be  not  less  than  100  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  wUl  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  an  indenture  dated 
£is  of  October  1,  1944,  between  Potomac 
and  Chemical  Bank  (successor  by  merger 
to  Chemical  Bank  New  York  Trust  Co., 
formerly  Chemical  Bank  &  Trust  Co.) ,  as 
trustee,  as  supplemented  and  as  to  be 
supplemented  by  a  supplemental  inden- 
ture to  be  dated  as  of  December  1,  1972. 
which  precludes  Potomac  from  redeem- 
ing any  such  bonds  prior  to.December  1, 
1977.  if  such  redemption  is  for  the  pur- 
pose of  refunding  such  bonds  through  the 
use,  directly  or  indirectly,  of  borrowed 
funds  at  an  effective  interest  cost  below 
that  of  the  bonds. 

The  net  proceeds  from  the  sale  of  the 
bonds,  together  with  other  funds,  will 
be  used  to  prepay  Potomac's  short-term 
bank  notes  to  the  extent  desirable,  to 
pay  at  maturity  any  commercial  paper 
outstanding  at  the  time  of  the  sale  of 
the  bonds,  to  reimburse  Potomac's  treas- 
ury for  moneys  actually  expended  for  its 
construction  program  and  working  capi- 
tal, and  for  other  lawful  corporate 
purposes. 

The  issue  and  sale  of  the  bonds  by 
Potomac  require  prior  authorization  of 
the  MaiTland  Public  Service  Commission. 
The  application-declaration  states  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  It  is  further  stated 
that  the  fees  and  expenses  to  be  incurred 
by  Potomac  in  connection  with  the  pro- 
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posed  issue  and  sale  of  its  bonds  are  es- 
timated at  an  aggregate  of  $80,000,  in- 
cluding $13,500  in  Maryland  taxes  and 
fees,  $18,000  in  accoimtant's  fees,  and 
$12,000  in  legal  fees. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 13,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change  Commission,    Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
servea  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)  upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
appUcation-declaration,  as  amended  or 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl  Ronald  F.  Hunt. 

Secretary. 
(FRDoc.72- 18408  FUed  10-27-72; 8: 46  am) 


(FUe  No.  7-4279] 
TRANS  WORLD  AIRLINES,  INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  20.  1972. 

In  the  matter  of  application  of  the  Bos- 
ton Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

Tlie  above  named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges : 
Trans  World  Airlines,  Inc.,  File  No.  7-4279. 

Upon  receipt  of  the  request,  on  or  be- 
fore November  5, 1972,  for  any  interested 
person,  the  Commission  will  determine 
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whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  p>erson  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549,  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  (pursuant  to  dele- 
gated authority). 

TsEAL]  Ronald  P.  Hunt, 

Secretary. 
(FR  Doc.72-18403  Piled  10-27-72:8:45  am) 


[File  No.  7-4290] 
UNIVERSITY  COMPUTING  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

University  Computing  Co.    (Delaware),  File 
No.  7-4290. 

Upon  receipt  of  a  request,  on  or  before 
November  5.  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  heading.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washintgon.  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-18407  Filed  10-27-72;8:46  amj 


TARIFF  COMMISSION 

lTEA-W-1591 

RiNOGE  INDUSTRIES,   INC. 

Notice  of  Investigation,   Workers' 
Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Gonic  plant,  Rochester, 
N.H.,  of  Rindge  Industries,  Inc.,  Ware, 
Mass.,  the  U.S.  Tariff  Commission  on 
October  24,  1972,  instituted  an  investiga- 
tion under  section  301(c)  (2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  articles  like  or  directly  com- 
petitive with  woven  fabrics  of  wool,  and 
fabrics,  including  laminated  fabrics,  of 
wool  and  of  man-made  fibers  (of  the 
types  provided  for  in  items  336.60, 
359.30,  and  359.50  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being,  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  imderemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing : 
Provided,  Such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  October  25.  1972. 

(seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc. 72- 18433  Piled  10-27-72; 8: 49  ami 


INnRSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1051 

ASSIGNMENT  OF  HEARINGS 

October  25.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argummt  ap- 
pear below  and  will  be  published  only 
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once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  OflQcial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ing as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  76429  Sub  5.  William  A.  Stewart,  doing 
business  as  Stewart  Truck  Line,  now  as- 
signed November  7,  1972,  at  Lexington,  Ky., 
Is  canceled  and  reassigned  to  November  8, 
1972,  at  the  Capital  Plaza,  Frankfort,  Ky. 

MC  135509  Sub  2,  William  R.  Wade  Common 
Carrier  Application,  now  assigned  Novem- 
ber 27,  1972,  at  Kansas  City,  Mo.,  is  post- 
poned to  January  22,  1973  (1  week),  at 
Kansas  City.  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC-121495  Sub  5,  Englewood  Transit  Co., 
now  being  assigned  hearing  January  31, 
1973  (3  days),  at  Denver,  Colo.,  in  a  hear- 
ing room  to  be  later  designated. 

No.  35366.  The  Atchison,  Topeka  &  Santa  Pe 
Railway  Co.  et  al.  Colorado  &  Wyoming 
Railway  Co.,  now  being  assigned  for  pre- 
hearing conference  on  December  13,  1972, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  117565  Sub  30,  Motor  Service  Co.,  Inc., 
now  being  assigned  hearing  December  6, 
1972  (3  days) ,  at  LouisvUle,  Ky..  in  a  hear- 
ing room  to  be  later  designated. 

MC  9194  Sub  2.  AAA  Transfer,  Inc.,  now 
assigned  November  6,  1972,  at  Seattle. 
Wash.,  hearing  wUl  be  held  in  the  Olympia 
Hotel.  Foxirth  and  Seneca. 

MC  127172  Sub  4.  Francis  Margolles.  doing 
business  as  Marc  Baggage  Lines,  now  as- 
signed November  7,  1972,  at  Chicago,  111., 
is  cancelled  and  application  dismissed. 

MC  127834  Sub  64,  Cherokee  Hauling  & 
Rigging.  Inc.,  now  assigned  December  6. 
1972.  at  Louisville,  Ky..  is  cancelled  and 
the  application  is  dismissed. 

No.  35655.  Clougherty  Packing  Co.  vs.  Burl- 
ington Northern,  Inc.  et  al..  now  being  as- 
signed hearing  January  31,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 

No.  35660,  The  Kroger  Co.  vs.  The  Atchison. 
Topeka  &  Santa  Fe  Railway  Co.,  et  al..  now 
being  assigned  hearing  January  9.  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC-42092  Sub-2,  Acme  Cartage  Co..  con- 
tinued hearing  November  6. 1972,  at  Seattle, 
Wash.,  Is  postponed  to  November  20.  1972. 
wUl  be  held  at  the  Washington  UtUitles  & 
Transportation  Commission,  1231  Andover 
Park  East.  Seattle.  Wash. 

MC-107295  Sub-612.  Pre-Fab  Transit  Co.,  a 
corporation,  now  assigned  October  26.  1972. 
at  Washington.  D.C,  Is  cancelled  and  ap- 
plication dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-18449  Piled  10-27-72;8:50  am] 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  25,  1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long -AND -Short  Haul 

PSA  No.  42553 — Iron  and  steel  articles 
between  points  in  offlcial  territory.  Piled 
by  Traffic  Executive  Association-Eastern 
Railroads,  agent  (E.R.  No.  3024) ,  for  in- 
terested rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  and  to  points  in 
o£Qcial  (including  Illinois)  territory,  (ex- 
cluding points  in  Extended  Zone  "C", 
northern  Illinois  and  southern  Wiscon- 
sin). 

Grounds  for  relief — ^Motor  competi- 
tion. 

Tariffs — Supplement  260  to  Baltimore 
&  Ohio  Railroad  Co.  tariff  ICC  24808, 
and  other  schedules  named  in  the  appli- 
cation. Rates  are  published  to  become 
effective  on  November  25,  1972. 

PSA  No.  42554 — Oats  to  Sioux  City, 
Iowa.  Piled  by  Soo  Line  Railroad  Co.  (No. 
96) ,  for  interested  rail  carriers.  Rates  on 
oats,  in  carloads,  as  described  in  the 
application,  from  specified  points  in 
North  Dakota,  to  Sioux  City,  Iowa. 

Groimds  for  reUef — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  8  to  Soo  Line  Rail- 
road Co.  tariff  ICC  7772.  Rates  are  pub- 
lished to  become  effective  on  November 
30,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-18450  FUed  10-27-72;8:50  am| 


[Notice  No.  148] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132).  appear  below : 

Each  application  (except  £is  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73908.  By  supplemental 
order  of  October  13,  1972,  the  Motor 
Carrier  Board  approved  tlie  transfer  to 
Home  Run.  Inc.,  Jamestown,  Ohio,  of 
the  operating  rights  in  permit  No.  MC- 
134388  (Sub-No.  4)  issued  September  14. 
1972,  to  Henry  G.  Harlow.  Jamestown, 


Ohio,  authorizing  the  transportation  of 
buildings  (except  buildings  in  sections) 
and  components,  parts,  materials,  sup- 
plies, and  fixtures  used  in  the  erection 
or  assembly  of  buildings,  from  Fred- 
ericksburg, Va.,  to  points  in  Maryland, 
that  part  of  Pennsylvania  on  and  east  of 
Interstate  Highway  81,  Virginia,  and  the 
District  of  Columbia.  James  W.  Mul- 
doon,  50  West  Broad  Street.  Columbus. 
OH  43215,  attorney  for  applicants. 

No.  MC-PC-73944.  By  order  of  Octo- 
ber 11, 1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Terry's  Express, 
Inc.,  Kokomo,  Ind.,  of  a  portion  of  the 
operating  rights  in  certificate  No.  MC- 
22484  Issued  to  Brown  from  Wabash, 
Inc.,  Wabash.  Ind.,  authorizing  the 
transportation  of:  Insulating  material 
and  mineral  wool,  between  specified 
points  in  Indiana,  Illinois,  Michigan, 
Ohio,  and  Kentucky,  Warren  C.  Moberly, 
attorney,  777  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204. 
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No.  MC-FC-73952.  By  order  entered 
October  12.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Brown's 
Limousine  Service,  Inc.,  Jamaica,  N.Y., 
of  the  operating  rights  set  forth  in  cer- 
tificate No.  MC-126916,  issued  November 
3,  1971,  to  Wilder  Connecticut  Airport 
Coach,  Inc.,  Port  Chester,  N.Y.,  au- 
thorizing the  transportation  of  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  between  New 
Haven,  Conn.,  and  the  John  P.  Kennedy 
International  Airport.  New  York,  N.Y., 
serving  the  intermediate  points  of  Strat- 
ford, Bridgeport,  Milford,  Fairfield,  West- 
port.  Norwalk.  Darien.  Stamford,  and 
Greenwich,  Conn.,  and  La  Guardia  Air- 
port, Flushing  (Main  Street),  and  Ja- 
maica (Sutphin  Boulevard)  Stations  of 
the  Long  Island  Rail  Road  Co.,  New 
York,  N.Y.,  over  specified  routes,  with 
certain  restrictions.  Samuel  B.  Zinder, 
98  Cutter  Mill  Road,  Great  Neck,  NY 
11021,  attorney  for  applicants. 
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No.  MC-PC-73988.  By  order  entered 
October  12,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Clarence 
Overton  Thomas,  doing  business  as  C.  O. 
Thomas  Trucking,  New  Canton,  Va..  of 
the  operating  rights  set  forth  in  permits 
Nos.  MC-114949,  MC-114949  (Sub-No.  1  > , 
and  MC-114949  (Sub-No.  4),  issued  by 
the  Commission  November  1,  1967,  June 
24. 1969.  and  March  24, 1970,  respectively, 
to  Appomattox  Trucking  Co.,  Inc.,  Ap- 
pomattox, Va.,  authorizing  the  transpor- 
tatiCHi  of  lumber  and  pallets,  from 
Draikes  Branch,  Va.,  to  points  in  West 
Virginia,  Ohio,  Maryland,  Delaware. 
Pennsylvania.  New  Jersey.  New  York. 
Connecticut.  Kentucky,  Illinois.  Indiana, 
Michigan,  Tennessee,  and  the  District  of 
Columbia.  William  S.  Kerr.  Post  Office 
Box  706,  Appomattox,  VA  24522,  attorney 
for  applicants. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.72-18451  Piled  10-27-72;8:60  am] 
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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspection, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER    H — PLANT    VARIETY    PROTECTION 

PART  180 — REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY   PROTECTION  ACT 

Statement  of  considerations.  Proposed 
regulations  and  niles  of  practice  under 
the  Plant  Variety  Protection  Act  were 
published  in  the  Federal  Register  on 
April  18,  1972  (37  F.R.  7672).  Sixty  days 
were  allowed  for  comments. 

Comments  were  received  from  nine 
sources.  The  commenfcs.  in  general,  sup- 
ported the  proposed  regulations  and  rules 
of  practice. 

Eight  of  the  comments  contained  sug- 
gested changes  which  were  referred  to  the 
Plant  Variety  Protection  Board  for  its 
recommendations.  After  considering  the 
Board's  recommendations  and  other  in- 
formation available  in  the  Department, 
it  is  concluded  that  the  suggested  changes 
should  be  adopted,  or  rejected,  as  follows : 

1.  Section  180.1fb)(9).  Insert  after 
"variety"  the  words  ".  which  standards 
have  been"  and  delete  all  the  wording 
after  "Secretary."  Adopted,  as  this 
change  will  ( 1 )  make  it  clearer  that  it  is 
the  standards,  not  the  variety,  which 
are  approved  by  the  Secretary  and  (2) 
remove  the  labeling  requirement  from 
the  definition  as  it  is  only  one  of  many 
standards  which  would  be  approved  by 
the  Secretary. 

2.  Section  180.1(b)  (fi)  and  <79). 
Clarify  the  definitions  for  "assignee"  and 
"owner."  Not  adopted,  as  no  suggestions 
were  made  as  to  how  the  definitions  were 
not  clear  or  how  they  could  be  improved. 

3.  Section  180.1(b)  (ID .  Allow  persons 
other  than  the  "Administrator"  to  issue 
findings  of  fact.  Changed  to  refer  to  the 
Secretary,  as  authority  to  perform  the 
functions  involved  will  be  provided  in 
general  delegations  of  authority  within 
the  Department  of  Agriculture. 

4.  Section  180.1(b)  (23) .  a.  Change 
"and"  to  "or"  in  the  second  line.  Not 
adopted,  as  the  change  would  not  be  con- 
sistent with  the  generally  accepted  legal 
definition  of  a  sale  wherein  title  must  be 
transferred. 

b.  Add  the  words  "without  authority  of 
the  owner"  at  the  end  of  the  section.  Not 
adopted,  as  this  change  in  wording  would 
have  the  effect  of  changing  the  entire 
definition,  which  apparently  was  not  the 
intention  of  the  suggestor. 

5.  Section  180.1ib)(16K  Restrict  the 
definition  for  the  term  "hybrid"  in  ac- 
cordance with  certain  State  seed  laws. 
Not  adopted.  The  definition  is  only  for 
the  purpose  of  establishing  which  prod- 
ucts of  plant  breeding  cannot  be  pro- 
tected under  the  Act.  The  present 
broader  definition  is  most  practical  for 
this  purpose. 

6.  Section  180.2  (a>.  a.  Insert  after 
"farmer  r^iresentation"  the  words  "in- 
cluding farmers  who  are  primarily  seed 
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users,".  Not  Adopted,  as  the  wording  of 
section  7  (7  U.S.C.  2327)  does  not  au- 
thorize such  a  restrictive  requirement. 

b.  Insert  after  "Board"  in  the  third 
sentence  the  word  "which";  delete  "and" 
following  the  phrase  "which  shall  include 
farmer  representation."  Adopted,  for 
clarification. 

c.  Delete  the  word  "approximately"  in 
the  third  sentence.  Not  adopted,  as  the 
present  wording  is  the  wording  used  in 
the  Act. 

d.  Define  the  words  "Grovemment." 
"public,"  "Federal,"  and  "State."  Not 
adopted,  as  it  is  considered  clear  that 
"public"  representatives  include  employ- 
ees of  public  institutions  and  that  "pri- 
vate" or  "seed  industry"  representatives 
include  employees  or  owners  of  farms, 
seed  companies,  or  other  privately  oper- 
ated business  entities  that  makes  them 
farmers  or  a  part  of  the  seed  industry. 

7.  Section  180.5.  Add  a  new  c>aragraph 
(d)  to  read  as  set  forth  below.  Adopted, 
as  this  requirement  will  serve  as  public 
notice  to  applicants  and  their  agents  or 
attorneys  and  help  protect  the  Plant 
Variety  Protection  Office  from  a  delilier- 
ate  concealment  of  material  facts. 

8.  Section  180.7(a)(7).  a.  Change  the 
term  "4  years"  to  "1  year,"  restrict  the 
extension  to  those  cases  where  the  exten- 
sion is  reasonable,  and  provide  for  a  com- 
mensurate reduction  in  the  term  of  pro- 
tection. Adopted. 

b.  This  change  will  provide  a  maxi- 
mum of  an  additional  3  years  for  filing 
in  the  United  States  after  filing  in  a 
foreign  country  where  official  grow-out 
tests  are  required.  The  additional  time 
will  be  determined  by  the  time  required 
to  obtain  rights  in  the  foreign  coimtry. 
This  change  will  also  provide  for  a  com- 
mensurate reduction  of  the  term  of  pro- 
tection in  this  country  by  an  amount 
equal  to  the  length  of  time,  in  years,  that 
the  period  for  filing  was  extended. 

9.  Section  180.14  (d) .  a.  Add  wording  to 
provide  protection  for  a  joint  owner  who 
does  not  desire  to  join  in  applying  for 
protection  or  to  have  the  variety  pro- 
tected. Not  adopted,  as  this  property 
right  question,  if  it  arises,  will  have  to  be 
resolved  by  the  courts. 

b.  Delete  from  line  two  the  word  "cor- 
rected" and  change  "a"  to  "an."  Adopted, 
as  the  section  applies  to  any  application. 

c.  Replace  the  words  "one  of  two  or 
more"  in  line  20  with  the  words  "less 
than  all  of  the."  Adopted,  as  two  of  three 
joint  owners  could  be  involved.  Also  add 
the  words  "to  said  owners"  after  "priv- 
ileges" in  line  22  for  clarification. 

d.  Delete  the  words  "the  original"  in 
the  last  two  lines  before  "application" 
and  insert  "an."  Adopted,  as  the  section 
applies  to  any  application. 

10.  Section  180.16.  Insert  in  line  10 
after  the  word  "specified"  the  words  "or 
if  previously  declined"  and  change  the 
word  "such"  in  line  11  to  "an  affirma- 
tive." Adopted,  as  these  changes  make  it 
clear  that  the  election  specifying  that  a 
protected  variety  is  to  be  sold  by  variety 
name  only  as  a  class  of  certified  seed 
can  be  made  whether  the  application 
previously  specified  a  negative  election  or 
did  not  specify  an  election. 


11.  Section  180.18(a)  and  180.t32(b). 
Add  to  the  end  of  §  180.18(a)  and  after 
the  first  and  second  sentences  in 
!  180.132(b)  the  words,  "or  to  carry  out 
the  provisions  of  any  Act  of  Congress." 
Adopted,  as  this  change  will  permit  a 
disclosure  of  confidentiality  where  neces- 
sary to  carry  out  any  Act  of  Congress. 

12.  Section  180.19.  Delete  the  para- 
graph designations  (d) ,  (e) ,  and  (f ) ,  and 
insert  in  line  18  after  "published"  the 
word  "only."  Adopted,  for  clarification. 

13.  Section  180.100.  Designate  the 
present  wording  as  paragraph  (b)  and 
insert  a  new  paragraph  (a)  at  the  be- 
ginning of  the  section,  worded  as  set 
forth  below. 

14.  Section  180.104(c).  Add  a  new  sen- 
tence at  the  end  of  the  section  worded 
as  follows:  "For  good  cause,  the  Com- 
missioner may  extend  for  a  reasonable 
time  the  period  for  submitting  a  viable 
basic  seed  sample  before  declaring  the 
certificate  abandoned."  Adopted,  as  this 
change  will  provide  needed  flexibility  in 
unusual  circumst£uices. 

15.  Section  180.105(a).  Delete  the 
words  "as  claimed."  Adopted,  for  clari- 
fication. 

16.  Section  180.121.  Insert  in  the  sec- 
ond line  after  "mistake"  the  words  "or 
description  of  the  variety"  and  insert  in 
the  same  line  after  the  word  "applicant" 
the  words  "such  as  the  use  of  a  mislead- 
ing variety  name  or  a  name  assigned  to 
a  different  variety  of  the  same  species." 
Adopted,  with  modifications.  Changes 
would  be  allowed  in  cases  where  a  cer- 
tificate is  incorrect  because  of  a  mistake 
by  the  applicant  of  a  clerical  or  typo- 
gi'aphical  nature,  or  of  a  minor  charac- 
ter, or  in  the  description  of  the  variety. 
These  changes  will  also  provide  for  cor- 
recting a  certificate  as  to  variety  name 
when  it  is  found  that  the  name  assigned 
is  misleading,  or  is  a  name  previously 
assigned  to  another  variety,  where  such 
mistake  has  occurred  in  good  faith. 

17.  Sections  180.120  and  180.121.  Pro- 
vide for  election  of  the  "certified  seed 
only"  sp>ecification  after  a  certificate  is 
issued.  Such  an  election  would  not  be  a 
corrected  certificate  due  to  either  an 
office  mistake  or  an  applicant's  mistake. 
Accordingly,  the  suggestion  is  adopted  by 
adding  a  new  heading  "Reissuance  of 
certificate"  and  a  new  §  180.122  Certified 
seed  only  election  to  read  as  set  forth 
below. 

18.  Section  180.130(a).  In  line  5 
change  the  words  "an  exclusive"  to 
"any."  Adopted,  so  that  limited  rights  as 
well  as  exclusive  rights  may  be  recorded. 

19.  Sections  180.140  through  180.144. 
Establish  marking  and  labeling  require- 
ments for  seed  of  protected  varieties 
when  used  in  seed  mixtures.  Not  adopted, 
as  labeling  is  authorized  but  not  manda- 
tory under  the  Act.  Since  various  kinds 
of  mixtures  may  be  involved,  labeling 
guidelines  will  be  provided  by  the  Com- 
missioner as  the  need  arises. 

20.  Sections  180.140.  180.141,  180.142, 
180.143(a),  and  180.143(b).  Change  the 
word  "may"  to  "shall"  in  each  section  to 
require  suggested  labeling.  Not  adopted, 
as  the  Act  authorizes  but  does  not  re- 
quire labeling. 
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21.  Section  180.151.  Permit  an  agent 
or  attorney  to  act  for  the  owner  based 
solely  on  the  claim  of  the  agent  or  at- 
torney that  he  is  authorized.  Not  adopted, 
as  this  could  result  in  an  unwarranted 
disclosure  by  the  office  of  the  confiden- 
tiality of  a  pending  application. 

22.  Section  180.157.  Reference  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association.  Not 
adopted,  as  it  was  determined  that  it 
was  not  necessary  at  this  time. 

23.  Section  180.175.  Lower  the  fees. 
Not  adopted.  The  legislative  history  of 
the  Act  indicates  that  it  was  the  intent 
of  Congress  that  the  Act  will  be  sub- 
stantially self-supporting.  Fees  will  be 
adjusted  periodically  based  on  work 
experience. 

Section  180.175.  Insert  in  line  (g)  after 
the  word  "correcting,"  the  words  "or 
reissuance  of  a."  Adopted,  to  provide 
an  appropriate  fee  for  services  provided 
under  new  §  180.122. 

24.  Proposeregulationor  rules  of  prac- 
tice to  interpret  section  113  (7  U.S.C. 
2543)  of  the  Act.  Not  adopted,  as  the 
Plant  Variety  Protection  Office  has  no 
enforcement  responsibilities  imder  this 
section.  Other  changes  are  made  in 
§§  180.1,  180.6.  180.7,  180.14,  180.17.  180.- 
18,  180.101,  180.103.  180.104,  180.106, 
180.132,  180.153,  180.155,  180.157,  180.- 
175,  180.204,  180.209,  180.216,  180.220, 
180.400,  180.401.  180.402,  180.403,  180- 
500,  and  180.800  for  purposes  of  clari- 
fication or  greater  conformity  with  ap- 
plicable provisions  of  the  Act. 

Pursuant  to  the  Plant  Variety  Pro- 
tection Act,  the  regulations  and  rules 
of  practice  are  adopted  as  set  forth 
below: 

DEFiNrrioNs 
Sec. 

180.1  Meaning  of  words. 

Administration 

180.2  Plant  Variety  Protection  Board. 

The  Application 

180.5  General  requirements. 

180.6  Application  for  certificate. 

180.7  Statement  of  applicant. 

180.8  Specimen  requirements. 

180.9  Drawings  and  photographs. 

180.10  Parts    of    application    to    be    filed 

together. 

180.11  Application     accepted     and     filed 

when  received. 

180.12  Number  and  filing  date  of  applica- 

tion. 

180.13  When    the    owner    la    deceased    or 

legally  Incapacitated. 

180.14  Joint  applicants. 

180.15  Assigned       novel       varieties       and 

certificates. 

180.16  Amendment  by  applicant. 

180.17  Papers  of  completed  applications  to 

be  retained. 

180.18  Applications      handled      in     confi- 

dence. 

180.19  Publication    of    pending    applica- 

tions. 

180.20  Abandonment    for    failure    to    re- 

spond within  time  limit. 
180.31       Extension  of  time  for  reply. 

180.22  Revival   of    application    abandoned 

for  f aUure  to  reply. 

180.23  Voluntary    withdrawal    and    ablui- 

donment  of  application. 

180.24  Assignee. 


RULES  AND   REGULATIONS 


Examinations:   Allowances;  Denialb 


Examination  of  applications. 

Notice  of  allowance. 

Amendments  after  allowance. 

Issuance  of  certificate. 

Application     or     certificate     aban- 
doned. 

Denial  of  application. 

Reply    by    applicant;     request 
reconsideration . 

Reconsideration  and  final  action. 

Amendments  after  final  action. 


for 


Sec. 

180.100 

180.101 

180.102 

180.103 

180.104 

180.105 
180.106 

180.107 
180.108 

Correction    of    Errors    in    Certificate 

180.120  Corrected     certificate — office     mis- 

take. 

180.121  Corrected       certificate — applicant's 

mistake. 

Reissuance  o^  Certificate  ^ 

180.122  Certified  seed  only  election. 
Assignments  and  Recording 

180.130  Recording  of  assignments. 

180.131  Conditional  assignments. 

180.132  Assignment  records  open  to  public 

Inspection. 

Marking  or  I^abeling  Provisions 

180.140  After  filing. 

180.141  After  issuance. 

180.142  For  testing  or  increase. 

180.143  Certified  seed  only. 

180.144  Additional  marking  or  labeling. 

Attorneys  and  Agents 

180.150  Right  to  be  represented. 

180.151  Authorization. 

180.152  Revocation  of  authorization;  with- 

drawal. 

180.153  Persons  recognized. 

180.154  Government  employees. 

180.155  Signature. 

180.156  Addresses. 

180.157  Professional  conduct. 

180.158  Advertising. 

Fees  and  Charges 

180.175  Pees  and  charges. 

180.176  Pees  payable  in  advance. 

180.177  Method  of  payment. 

180.178  Refunds. 

180.179  Copies  and  certified  copies. 

AVAILABILITT   OF  OFFICE  RECORDS 

180.190    When  records  are  available. 
Protest  Proceedings 

180.200  Protests  to  the  grant  of  a  certificate. 

180.201  Protest  proceedings. 


Priority  Contest 

180.205  Definition,  when  declared. 

180.206  Preparation  for  priority  contest  be- 

tween applicants. 

180.207  Preparation  of  priority  papers  and 

declaration  of  priority  contest. 
180  208     Burden  of  proof. 

180.209  Preliminary    statement     on     novel 

variety  developed  In  the  United 
States. 

180.210  Preliminary  statement  on  novel  va- 

riety developed  in  a  foreign  coun- 
try. 

180.211  Statements  sealed  before  filing. 

180.212  Correction  of  statement  on  motion. 

180.213  Failure  to  file  statements. 

180.214  Access  to  preliminary  statements. 

180.215  Dissolution  at  the  request  of  com- 

missioner. 

180.216  Concession,  abandonment. 

180.217  Affidavits  and  exhibits. 

180.218  Matters  considered  in  determining 

priority. 


180.219  Recommendation  by  commissioner. 

180.220  Decision  by  coounlseloner. 

180.221  Status  of  claims  of  defeated  appli- 
cant. 

180.222  Second  priority  oonteet. 

Appeal  to  the  Secretary 

180.300  Petition  to  the  Secretary. 

180.301  Ccmmissloner's  answer. 

180.302  Decision  by  the  Secretary. 

180.303  Action  following  decision. 

General  PRocEotJRES  in  PaioRrrT  and  Protest 
Proceed  tNGS 

180.400  Extensions  of  time. 

180.401  kUscellaneous  provisions. 

180.402  Service  of  papers. 

180.403  Manner  of  service. 

Review  of  Decisions  by  Courts 

180.500    Appeal  to  U.S.  courts. 

Cease  and  Desist  Proceedings 

180.600    Rules  of  prtctlce. 

Public  Use  Declaration 

180.700     PubUc  Interest  In  wide  usage. 

Publication 

180.800    Publication    of    public    variety   de- 
scriptions. 

AuTHORriT:  The  provisions  of  this  Part  180 
issued  pursuant  sees.  6,  22,  23,  26,  31.  42(b), 
43,  56.  57,  91(c),  84  Stat.  1642;  7  U.S.C.  2326. 
2352,  2353,  2366,  2371,  2402(b),  2403.  2426, 
2427,  2501(c):  29  F.R.  16210,  as  amended,  37 
r.R.  6327,  6505. 

Definitions 

§  180.1      Meaning  of  words. 

'a)  Construction  of  words.  Words  used 
.  in  the  singidar  form  in  this  part  shall  be 
deemed  to  impwrt  the  plural,  and  vice 
versa,  as  the  case  may  be. 

(b»  Definitions.  The  definitions  of 
terras  contained  in  the  Act  shall  apply 
to  such  terms  when  used  in  this  part.  In 
addition,  for  the  purposes  of  this  part, 
the  following  terms  shall  be  construed, 
respectively,  to  have  th^  foUowlng 
meanings: 

( 1 )  "Abemdoned  application"  means  an 
application  which  has  not  been  pursued 
to  completion  within  the  time  allowed  by 
the  Office  or  has  been  voluntarily 
abandoned. 

(2)  "Act '  means  the  Plant  Variety  Pro- 
tection Act  (7  U.S.C.  2321  et  seq.i . 

(3)  "Administrator"  means  the  Admin- 
istrator of  the  Agricultural  Marketing 
Service  of  the  US.  Department  of  Agri- 
culture or  any  other  officer  or  employee 
of  the  Department  of  Agriculture  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

(4)  "Applicant"  means  the  perscxi  who 
applied  for  a  certificate  of  plant  variety 
protection. 

(5)  "Application"  means  an  applica- 
tion for  plant  variety  protection  under 
tlie  Act. 

(6)  "Assignee"  means  a  person  to 
whom  an  owner  assigns  his  rights  in 
whole  or  in  puit. 

(7)  "Board"  means  the  Plant  Variety 
Protection  Board  appointed  by  the 
Secretary. 
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(8>  "Certificate"  means  a  certificate 
of  plant  variety  protection  issued  xinder 
the  Act  by  the  Office. 

(9)  "Certified  seed"  means  seed 
which  has  been  determined  by  an  official 
seed  certifying  agency  to  conform  to 
standards  of  genetic  purity  and  identity 
as  to  variety,  which  standards  have  been 
approved  by  the  Secretary. 

(10)  "Commissioner"  means  the  Ex- 
aminer in  Chief  of  the  Office. 

(11)  "Decision  and  order"  includes 
the  Secretary's  findings  of  fact;  con- 
clusions with  respect  to  all  material  is- 
sues of  fact  and  law  as  well  as  the 
reasons  or  basis  therefor;  and  order. 

(12)  "Examiner"  means  an  employee 
of  the  Plant  Variety  Protection  Office 
who  determines  whether  a  certificate  is 
entitled  to  be  issued.  The  term  shall,  in 
all  cases,  include  the  Commissioner. 

(13)  "Foreign  application"  means  an 
application  for  plant  variety  protection 
filed  in  a  foreign  country. 

(14)  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

(15)  "Hearing  Officer"  means  an  Ad- 
ministrative Law  Judge,  U.S.  Department 
of  Agriculture,  or  other  officer  or  em- 
ployee of  the  Department  of  Agriculture, 
duly  assigned  to  preside  at  a  hearing  held 
pursuant  to  the  rules  of  this  part. 

(16)  "Hybrid"  shall  be  defined  as  set 
forth  in  the  regulations  under  the  Fed- 
eral Seed  Act  (§  201.2  (y)  of  this  chap- 
ter). 

(17)  "Office"  or  "Plant  Variety  Pro- 
tection Office"  means  the  Plant  Variety 
Protection  Office.  Grain  Division,  Agri- 
cultiu-al  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture. 

(18)  "Official  Journal"  means  the 
"Official  Journal  of  the  Plant  Variety 
Protection  Office." 

(19)  "Owner"  means  a  breeder  who 
developed  or  discovered  a  variety  for 
which  plant  variety  protectirai  may  be 
applied  for  imder  the  Act  or  a  person  to 
whom  the  rights  to  such  variety  have 
been  assigned  or  transferred. 

(20)  "Person"  means  an  individual, 
partnership,  corporation,  association. 
Government  agency,  or  other  biisiness  or 
governmental  entity. 

(21)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the  U.S. 
Department  of  Agricultiure  to  whom  au- 
thority has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be  del- 
egated to  act  in  his  stead. 

(22)  "Seed  certifying  agency"  shall  be 
defined  as  set  forth  in  the  Federal  Seed 
Act  (53  Stat.  1275). 

(23)  "Sale  for  other  than  seed  pur- 
poses" means  the  transfer  of  title  to  and 
possession  of  the  seed  by  the  owner 
thereof  to  a  grower  or  other  person  for 
reproduction  for  the  owner,  for  testing, 
or  for  experimental  use.  and  not  for  com- 
mercial sale  of  the  seed  or  the  repro- 
duced seed  for  planting  purposes. 

Administration 

§  180.2      Plant  Variety  Protection  Board. 

(a)  The  Plant  Variety  Protection 
Board  shall  consist  of  14  members  ap- 
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pointed  for  a  2-year  term.  The  Board 
shall  be  constituted  every  2  years  and 
shall  consist  of  individuals  who  are  ex- 
perts in  various  areas  of  varietal  develop- 
ment. The  membership  of  the  Boarid, 
which  shall  include  farmer  representa- 
tion, shall  be  drawn  approximately 
equally  from  the  private  or  seed  industry 
sector  and  from  the  sector  of  Govern- 
ment or  the  public.  No  member  shall  be 
eligible  to  act  on  any  matter  involving 
any  appeal  or  questions  imder  section  44 
of  the  Act  in  which  he  or  his  employer 
has  a  direct  financial  interest. 

(b)  The  functions  of  the  Board  are  to: 
(1)  Advise  the  Secretary  concerning 
adoption  of  rules  and  regiilations  to  fa- 
cilitate the  proper  administration  of  the 
Act,  (2)  make  advisory  decisions  on  all 
appeals  from  the  examiner  or  Commis- 
sioner, (3)  advise  the  Secretary  on  the 
declaration  of  a  protected  variety  open 
to  use  in  the  public  interest,  and  (4) 
advise  the  Secretary  on  any  other  mat- 
ters under  the  regulations  in  this  part. 

(c)  The  proceedings  of  the  Board  shall 
be  conducted  in  accordance  with  Execu- 
tive Order  No.  11007  dated  February  26. 
1962,  Administrative  Regulations  of  the 
U.S.  Department  of  Agriculture,  Agricul- 
tural Marketing  Service  Instruction  No. 
109-1,  and  such  additional  operating  pro- 
cedures as  are  adopted  by  the  members 
of  the  Board. 

The  Application 

§  180.5     General  requirements. 

(a)  Protection  under  this  Act  shall  be 
limited  to  nationals  of  the  United 
States,  except  where  this  limitation 
would  violate  a  treaty,  and  except  that 
nationals  of  a  foreign  State  shall  be  en- 
titled to  so  much  of  the  protection  af- 
forded under  this  Act  as  is  afforded  by 
said  foreign  State  to  nationals  of  the 
United  States  for  the  same  genus  and 
species. 

(b)  Applications  for  certificates  shall 
be  made  to  the  Plant  Variety  Protection 
Office.  An  application  shall  consist  of: 

(1)  A  completed  application  form,  ex- 
cept that  the  section  specifying  that  seed 
of  the  variety  shall  be  sold  by  variety 
name  only  as  a  class  of  certified  seed 
need  not  be  completed  at  the  time  of 
application. 

(2)  A  completed  set  of  the  exhibits  as 
specified  in  the  application  form,  unless 
the  examiner  waives  submission  of  cer- 
tain exhibits  as  unnecessary  based  on 
other  claims  and  evidence  presented  in 
connection  with  the  application. 

(3)  Language  and  legibility: 

(i)  Applications  and  exhibits  must  be 
in  the  English  language  and  legibly 
written,  typed,  or  printed. 

(ii)  Any  interlineation,  erasure,  can- 
cellation, or  other  alteration  must  be 
made  in  permanent  ink  before  the  appli- 
cation is  signed  and  shall  be  clearly  ini- 
tialed and  dated  by  the  applicant  to  in- 
dicate knowledge  of  such  fact  at  the 
time  of  signing. 

(c)  Application  and  exhibit  forms  shall 
be  issued  by  the  Commissioner  after  con- 
sultation with  the  Board.  (Copies  of  the 
forms  may  be  obtained  from  the  Plant 
Variety  Protection  Office,  Grain  Divi- 


sion, Agricultural  Marketing  Service, 
U.S.  Department  of  Agricultiu^,  6525 
Belcrest  Road,  Hyattsville,  MD  20782.) 
(d)  Effective  as  of  the  effective  date  of 
these  regulations  and  rules  of  practice, 
the  signature  of  the  applicant  or  his 
agent  or  attorney  on  £my  affidavit  or 
other  statement  filed  pursuant  to  these 
regiilations  and  rules  constitutes  a  cer- 
tification by  him  that  no  information  is 
known  to  him  which  is  inconsistent  with 
that  relied  on  in  the  affidavit  or  state- 
ment, which  would  tend  to  give  an  im- 
pression different  from  that  conveyed  by 
the  affidavit  or  statement,  or  the  failure 
to  disclose  which  makes  that  or  any  affi- 
davit or  statement  already  filed  in  the 
course  of  the  proceeding  misleading  when 
considered  as  a  whole. 

§  180.6      Application  for  certiflcAc. 

(a)  An  application  for  a  plant  variety 
protection  certificate  shall  be  signed  by 
or  on  behalf  of  the  applicant. 

(b)  The  application  shall  state  the 
full  name,  including  the  full  first  name 
and  the  middle  initial  or  name,  if  any, 
and  the  capacity  of  the  person  executing 
it. 

§  180.7     Statement  of  applicant. 

(a)  The  applicant,  by  signing  a  com- 
pleted application,  states  in  accordance 
with  section  42  of  the  Plant  Variety  Pro- 
tection Act  that  (1)  he  believes  himself, 
or  his  privies,  to  be  the  original  and  first 
breeder  or  discoverer  of  the  variety  for 
which  he  solicits  a  certificate;  (2)  he,  or 
his  privies,  has  sexually  reproduced  the 
variety;  (3)  he  does  not  know  and  does 
not  believe  that  the  variety  was  ever  a 
public  variety  before  his,  or  his  privies, 
date  of  determination;  (4)  he  is  a  sole 
or  joint  owner  of  the  variety;  (5)  the 
variety  was  not  a  public  variety  more 
than  1  year  prior  to  the  effective  filing 
date  of  the  application;  (6)  before  the 
date  of  determination  of  the  variety  by 
the  owner,  or  his  privies,  or  more  than 
1  year  before  the  effective  filing  date  of 
the  application,  the  variety  was  not  ef- 
fectively available  to  workers  in  this 
country  and  adequately  described  by  a 
publication  reasonably  deemed  a  part  of 
the  public  technical  knowledge  in  this 
country,  which  description  must  include 
a  disclosure  of  the  principal  character- 
istics by  which  the  variety  is  distin- 
guished; (7)  he  or  his  privies  have  not 
filed  an  application  for  the  protection  of 
the  variety  in  a  foreign  country  more 
than  1  year  prior  to  the  effective  filing 
date  of  the  application  filed  in  the 
United  States,  except  that  this  1-year 
may  be  extended  by  the  Commissioner 
for  an  additional  period  equal  to  the  time 
interval  between  the  date  an  application 
for  rights  on  the  same  variety  was  first 
filed  in  a  foreign  country  and  the  date 
rights  were  first  granted  on  the  variety 
in  the  foreign  country  because  of  official 
grow-out  tests  required  by  such  foreign 
country:  Provided,  however.  That  the 
total  period  allowed  does  not  exceed  4 
years.  The  terrm  of  protection  in  such 
case  shall  be  reduced  to  the  nearest  full 
year  by  an  amount  equal  to  the  addi- 
tional time  that  the  1-year  period  for 
filing  is  extended. 
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(b)  If  any  application  for  protection 
on  the  same  variety  has  been  filed  or 
granted  in  a  foreign  country,  either  by 
the  applicant  or  his  privies,  the  appli- 
cant  shall  state  the  names  of  the 
countries  in  which  such  application  (s) 
were  filed  or  protection  granted  and  shall 
give  the  day.  month,  and  year  of  filing 
and  day,  month,  and  year  protection 
was  granted,  if  any. 

(c)  When  an  applicant  files  an  appli- 
cation, cross-references  to  other  related 
applications  may  be  made,  when 
appropriate. 

§  180.8     Specimen  requirements. 

(a)  Tlie  applicant  may  be  required  by 
the  examiner  to  furnish  representative 
specimens  of  the  variety,  or  its  flower, 
fruit,  or  seeds,  in  a  quantity  and  at 
a  specified  stage  of  growth,  as  may  be 
necessary  to  verify  the  statements  in  the 
application.  Such  specimens  shall  be 
packed  and  forwarded  in  conformity 
with  instructions  furnished  by  the  ex- 
aminer. If  the  applicant  requests  the  ex- 
aminer to  inspect  plants  in  the  field 
before  a  final  decision  is  made,  all  such 
inspection  costs  shall  be  borne  by  the 
applicant  by  payment  of  fees  suflScient 
to  reimburse  the  Office  for  all  costs,  in- 
cluding travel,  per  diem  or  subsistence, 
and  salary. 

(b)  Plant  specimens  submitted  In 
support  of  an  application  shall  not  be 
removed  from  the  Office  except  by  an 
employee  of  the  Office  or  other  i)erson 
authorized  by  the  Secretary. 

(c)  Plant  specimens  submitted  to  the 
Office  shall,  except  as  provided  below, 
and  upon  request,  be  returned  to  the 
applicant  at  his  expense  after  the  speci- 
mens have  served  their  intended  purpose. 
The  Commissioner,  upon  a  finding  of 
good  cause,  may  require  that  certain 
specimens  be  retained  in  the  Office  for 
indefinite  periods  of  time.  Specimens 
which  are  not  returned  or  not  retained 
as  provided  above  shall  be  destroyed. 

§  180.9     Drawings  and  pholo^aphs. 

(a)  Drawings  or  photographs  sub- 
mitted with  an  application  shall  dis- 
close the  distinctive  characteristics  of 
the  variety. 

(b)  Drawings  or  photographs  shall  be 
in  color  when  color  is  a  distinguishing 
characteristic  of  the  variety  and  the  color 
shall  be  described  by  use  of  Nickerson's 
or  other  recognized  color  chart. 

(c)  Drawings  should  be  sent  flat,  or 
may  be  sent  in  a  suitable  mailing  tube 
In  accordance  with  instructions  fur- 
nished by  the  Commissioner. 

(d)  Drawings  or  photographs  sub- 
mitted with  an  application  shall  be  re- 
tained by  the  Office  as  part  of  the  appli- 
cation file. 

§  180.10     Parts  of  application  to  be  filed 
together. 

All  parts  of  an  application,  including 
exhibits,  should  be  submitted  to  the  Of- 
fice together;  otherwise,  each  part  shall 
be  accurately  and  clearly  referenced  to 
the  application. 
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§  180.11      Application  accepted  and  filed 
>vhen  received. 

(a)  An  application  if  materisdly  com- 
plete when  Initially  submitted  shall  be 
accepted  and  filed  to  await  examination. 

(b)  If  any  part  of  an  application  is  so 
incomplete,  or  so  defective  that  it  cannot 
be  handled  as  a  completed  applicatloa 
for  examination,  as  determined  by  the 
Commissioner,  the  applicant  will  be 
notified  before  the  Office  requests  an 
examination  fee.  The  application  will  be 
held  a  maximum  of  6  months  for  com- 
pletion. Applications  not  completed  at 
the  end  of  the  prescribed  period  will  be 
considered  abandoned.  The  application 
fee  in  such  cases  will  not  be  refimded. 

§  180.12     Number    and    filing    date    of 
application. 

(a)  Applications  shall  be  numbered 
and  dated  in  sequence  in  the  order  re- 
ceived in  the  Ofllce.  Applicants  will  be 
informed  in  writing  as  soon  as  prac- 
ticable of  the  number  and  effective  finng 
date  of  the  application. 

(b)  An  applicant  may  claim  the  bene- 
fit of  the  flling  date  of  a  prior  foreign 
application  in  accordance  with  section 
55  of  the  Act.  A  certifled  copy  of  the 
foreign  application  shall  be  flled  tipon 
request  made  by  the  examiner.  If  a  for- 
eign application  is  not  in  the  English 
language,  an  EInglish  translation  certifled 
as  accurate  by  a  sworn  or  official  trans- 
lator shall  be  submitted  with  the 
application. 

§  180.13     When  the  owner  is  deceased  or 
legally  Incapacitated. 

In  case  of  the  death  of  the  owner  or 
if  the  owner  is  legally  incapacitated,  the 
legal  representative  (executor,  admin- 
istrator, or  guardian)  or  heir  or  assignee 
of  the  deceased  owner  may  sign  as  the 
applicant.  If  an  applicant  dies  between 
the  filing  of  his  appUcation  and  the 
granting  of  a  certificate  thereon,  the 
certificate  may  be  issued  to  the  legal 
representative,  heir,  or  assignee,  upon 
proper  intervention  by  him. 

§  180.14      Joint  applicants. 

(a)  Joint  owners  shall  file  a  joint 
application  by  signing  as  joint  applicants. 

(b)  If  an  application  for  certificate  is 
made  by  two  or  more  persons  as  joint 
owners  when  they  were  not  in  fact  joint 
owners,  the  application  shall  be  amended 
prior  to  issuance  of  a  certificate  by  filing 
a  corrected  application  together  with  a 
written  explanation  signed  by  the  origi- 
nal applicants.  Such  statement  shall  also 
be  signed  by  the  assignee,  if  any. 

(c)  If  an  application  has  been  made 
by  less  than  all  the  actual  joint  owners, 
the  application  shall  be  amended  by 
filing  a  corrected  application  together 
with  a  written  explanation  signed  by  all 
of  the  joint  owners.  Such  statement  shall 
also  be  signed  by  the  assignee,  if  any. 

(d)  If  a  joint  owner  refuses  to  join 
in  an  application  or  cannot  be  found 
after  diligent  effort,  the  remaining 
owner  may  file  an  application  on 
behalf  of  himself  and  the  missing  owner. 
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Such  application  shall  be  tuicompanied 
by  a  written  explanation  and  shall  state 
the  last  known  address  of  the  missing 
owner.  Notice  of  the  filing  of  the  appli- 
cation shall  be  forwarded  by  the  Office 
to  the  missing  owner  at  his  last  known 
address.  If  such  notice  is  returned  to  the 
Office  undelivered,  or  if  the  address  of 
the  missing  oWner  is  unknown,  notice  of 
the  filing  of  the  application  shall  be  pub- 
Ushed  once  in  the  Official  Joximal.  Prior 
to  the  issuance  of  the  certificate,  a  miss- 
ing owner  ma^  join  in  an  application  by 
filing  a  written  explanation.  A  certificate 
obtained  by  less  than  all  of  the  Joint 
owners  under  this  paragraph  conveys  the 
same  rights  and  privileges  to  said  owners 
as  though  all  of  the  original  owners  had 
joined  in  an  application. 

§  180.15      Assigned    novel    varieties    and 
certificates. 

In  case  the  whole  or  a  part  interest  in 
a  variety  is  assigned,  the  implication 
shall  be  made  by  the  owner  or  one  of 
the  persons  identifled  in  {  180.13.  How- 
ever, the  certificate  may  be  issued  to  the 
assignee  or  jointly  to  the  owner  and  the 
assignee  when  a  part  interest  in  a  va- 
riety is  assigned. 

§180.16     Amendment  by  applicant. 

An  application  may  be  amended  before 
or  after  the  first  examination  and  action 
by  the  Office,  after  the  second  or  subse- 
quent examination  or  reconsideration  as 
specified  in  {  180.107.  or  when  and  as 
specifically  required  by  the  examiner. 
Such  amendment  may  include  a  speciA- 
cation  that  seed  of  the  variety  be  sold 
by  variety  name  only  as  a  class  of  certi- 
fied seed,  if  not  previously  specified  or  if 
previously  declined.  Once  an  afflrmative 
specification  is  made,  no  amendment 
to  reverse  such  a  specification  will 
be  permitted  unless  the  variety  has  not 
been  sold  and  labeled  or  publication  made 
in  any  manner  that  the  variety  Is  to  be 
sold  by  variety  name  only  as  a  class  of 
certified  seed. 

§  180.17     Papers  of  completed  applica- 
tion to  be  retained. 

The  papers  submitted  with  a  completed 
application  shall  be  retained  by  the  Of- 
fice except  as  provided  in  S  180.23(c). 
After  issuauice  of  a  certificate  of 
protection  the  Office  will  furnish  copies 
of  the  application  and  related  papers  to 
any  person  upon  payment  of  the  speci- 
fied fee. 

§  180.18     Applications   handled    in    con- 
fidence. 

(a)  Pending  applications  shall  be  han- 
dled in  confidence.  Except  as  provided 
below,  no  information  may  be  given  by 
the  Office  respecting  the  filing  of  an 
application,  the  pendency  of  any  par- 
ticular application,  or  the  subject  matter 
of  any  particular  application,  nor  will 
access  be  given  to,  or  copies  furnished  of, 
any  pending  application  or  papers  relat- 
ing thereto,  without  written  authority 
of  the  applicant,  or  his  assignee  or  at- 
torney or  agent.  Exceptions  to  the. above 
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may 'be  made  by  the  Commissioner  in 
accordance  with  5  U.S.C.  552  and  5  1.4 
of  this  title  and  upon  a  finding  that  such 
action  is  necessary  to  the  proper  conduct 
of  the  affairs  of  the  Office,  or  to  carry 
out  the  provisions  of  any  Act  of  Congress 
or  as  provided  in  section  57  of  the  Act 
and  S  180.19. 

(b)  Abandoned  applications  shall  not 
be  open  to  public  inspection,  except  that 
if  an  abandoned  application  is  directly 
referred  to  in  an  issued  certificate,  and 
is  available,  it  may  be  insoected  or  copies 
obtained  by  any  person  on  written  re- 
quest, and  with  written  authority  re- 
ceived from  the  applicant.  Abandoned 
applications  shall  not  be  returned. 

(c)  Decisions  of  the  Commissioner  on 
abandoned  applications  not  otherwise 
open  to  public  inspection  (see  paragraph 
(b)  of  this  section)  may  be  piiblished  or 
made  available  for  publication  at  the 
Commissioner's  discretion.  When  it  is 
proposed  to  release  such  a  decision,  the 
applicant  shall  be  notified  directly  or 
through  the  attorney  or  agent  of  record 
and  a  time  not  less  than  30  days  shall 
be  set  for  presenting  objections. 

§  180.19      Publication  of  pending  appli- 
cations. 

Information  relating  to  pending  appli- 
cations shall  be  published  In  the  Official 
Journal  periodically  as  determined  by 
the  Conunissioner  to  be  necessary  in  the 
public  interest.  With  respect  to  each  ap- 
plication, the  Official  Journal  shall  show 
the  (a)  application  number  and  date  of 
filing,  (b)-  the  name  of  the  variety  or 
temporary  designation,  (c)  the  name  of 
the  kind  of  seed.  Additional  information, 
such  as  (d)  the  name  and  address  of  the 
applicant,  (e)  a  brief  description  of  the 
novel  features  of  the  variety,  and  (f) 
whether  the  applicant  specified  that  the 
variety  is  to  be  sold  by  variety  name  only 
as  a  class  of  certified  seed,  together  with 
a  limitation  in  the  number  of  genera- 
tions, may  be  published  only  upon  request 
or  approval  received  from  the  applicant 
at  the  time  the  application  is  filed  or  at 
any  time  before  the  notice  of  allowance 
of  a  certificate  is  issued. 

§  180.20      Abandonment     for    failure     to 
respond  within  time  limit. 

(a)  Except  as  otherwise  provided  in 
§  180.104,  if  an  applicant  falls  to  advance 
actively  his  application  within  6  months 
after  the  date  when  the  last  request  for 
action  was  mailed  to  him  by  the  Office,  or 
within  such  longer  time  as  may  be  fixed 
by  the  Commissioner,  the  application 
shall  be  deemed  abandoned. 

(b)  The  submission  of  an  amendment 
to  the  application,  not  responsive  to  the 
last  request  by  the  Office  for  action,  and 
any  proceedings  relative  thereto,  shall 
not  operate  to  save  the  application  from 
aband(Himent. 

(c)  When  the  applicant  makes  a  bona 
fide  attempt  to  advance  his  application, 
and  is  in  substantial  compliance  with  the 
request  for  action,  but  has  inadvertently 
failed  to  comply  with  some  procedural 
requirement,  opportunity  to  comply  with 
the  procediu-al  requirement  shall  be 
given  to  the  applicant  before  the  appli- 
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cation  shall  be  deemed  abandoned.  The 
Commissioner  may  set  a  shortened 
period,  not  less  than  30  days,  to  correct 
any  deficiency  in  the  application. 

§  180.21      Extension   of  time   for   reply. 

The  time  for  reply  by  an  applicant  to 
a  request  by  the  Office  for  certain  action, 
shall  be  extended  by  the  Commissioner 
only  for  good  and  sufficient  cause,  and 
for  a  specified  reasonable  time.  A  request 
for  extension  shall  be  filed  on  or  before 
the  specified  time  for  reply.  In  no  case 
shall  the  mere  filing  of  a  request  for  ex- 
tension require  the  granting  of  an  exten- 
sion or  stay  the  time  for  reply. 

§  180.22      Revival    of    application    aban- 
doned for  failure  to  reply. 

An  application  abandoned  for  failure 
on  the  part  of  the  applicant  to  advance 
actively  his  application  to  its  completion, 
in  accordance  with  the  regulations  in 
this  part,  may  be  revived  as  a  pending 
application  upon  a  finding  by  the  Com- 
missioner that  the  failure  was  inad- 
vertent or  unavoidable  and  without 
fraudulent  intent.  A  request  to  revive  ain 
abandoned  application  shall  be  accom- 
panied by  a  written  statement  showing 
the  cause  of  the  failure  to  respond,  a 
response  to  the  last  request  for  action, 
and  by  the  specified  fee. 

§  180.23     Voluntary       withdrawal       and 
abandonment  of  application. 

(a)  An  application  may  be  voluntarily 
withdrawn  or  abandoned  by  submitting 
to  the  Office  a  written  request  for  with- 
drawal or  abandonment  signed  by  the 
applicant  or  his  attorney  or  agent  of  rec- 
ord, if  any,  or  the  assignee  of  record,  if 
any. 

(b)  An  application  which  has  been 
voluntarily  abandoned  may  be  revived 
within  3  months  of  such  abandonment 
by  the  payment  of  the  prescribed  fee  and 
a  showing  that  the  abandonment  oc- 
curred without  fraudulent  intent. 

(c)  An  original  application  which  has 
been  voluntarily  withdrawn  shall  be  re- 
turned to  the  applicant  and  may  be  re- 
considered only  by  refiling  and  payment 
of  a  new  application  fee. 

§  180.24     Assignee. 

The  assignee  of  record  of  the  entire 
interest  in  an  application  is  entitled  to 
advance  actively  or  abandon  the  appli- 
cation to  the  exclusion  of  the  applicant. 

Examinations,  Allowances,  and 
Denials 

§  180.100      Examination  of  applications. 

(a>  Applicants  shall  be  notified  by  the 
Office  when  the  Office  can  proceed  with 
the  examination  and  that  the  examina- 
tion fee  is  due  and  payable  before 
proceeding. 

(b)  Examinations  of  applications  shall 
include  a  review  of  all  available  docu- 
ments, publications,  or  other  material  re- 
lating to  varieties  of  the  species  involved 
in  the  application,  except  that  if  there  are 
fundamental  defects  in  the  application, 
as  determined  by  the  examiner,  the 
examination  may  be  limited  to  an  iden- 
tification of  such  defects  and  notifica- 


tion to  the  applicant  of  needed  correc- 
tive action.  However,  matters  of  form  or 
procedure  need  not,  but  may,  be  raised 
by  an  examiner  until  a  variety  is  found 
to  be  novel  and  entitled  to  protection. 

§  180.101     Notice  of  allowance. 

(a)  If,  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a  cer- 
tificate, a  notice  of  allowance  shall  be 
sent  to  him  or  his  attorney  or  his  agent 
of  record,  if  any,  calling  for  the  payment 
of  the  prescribed  fee,  which  fee  shall  be 
paid  within  1  month  from  the  date  of 
the  notice  of  allowance.  Thereafter,  a 
fee  for  delayed  payment  shall  be  made  as 
required  imder  S  180.175. 

(b)  Upon  request  by  the  Office,  the  ap- 
plicant shall  submit  a  reasonaUe  quan- 
tity of  the  viable  basic  seed  required  to 
reproduce  the  novel  variety,  as  deter- 
mined by  the  Commissioner.  Pailiu*  to 
deposit  viable  basic  seed  within  3  months 
of  the  date  of  request  shall  result  in  the 
application  being  considered  abandoned. 

§  180.102     Amendments  after  allowance. 

Amendments  to  the  application  after 
the  notice  of  allowance  is  issued  may  be 
made,  if  the  certificate  has  not  been 
issued. 

§  180.103     Issuance  of  certificate. 

(a)  After  the  notice  of  allowance  has 
been  issued,  the  prescribed  fee  and  sam- 
ple of  viable  basic  seed  received  by  the 
Office,  and  the  applicant  has  clearly  spec- 
ified whether  or  not  the  variety  shall  be 
sold  by  variety  name  only  as  a  class  of 
certified  seed,  the  certificate  shall  be 
promptly  issued.  Once  an  election  is 
made  and  a  certificate  issued  specifying 
that  seed  of  the  variety  shall  be  sold  by 
variety  name  cmly  as  a  class  of  certified 
seed,  no  waiver  of  such  rights  shall 
be  permitted  by  amendment  of  the 
certificate. 

(b)  The  certificate  shall  be  delivered 
or  mailed  to  the  owner. 

§  180.104     Application      or      certificate 
abandoned. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  the  fee  specified  in 
the  notice  of  allowance  is  not  paid  within 
1  month  from  the  date  of  the  notice, 
the  application  shall  be  considered 
abandoned. 

(b)  Upon  request  by  the  Office,  the 
owner  shall  replenish  the  viable  basic 
seed  sample  of  the  novel  variety.  Upon  re- 
quest, the  sample  of  seed  which  has  been 
replaced  shall  be  returned  to  the  owner, 
otherwise  it  shall  be  destroyed.  Failure  to 
replenish  viable  basic  seed  within  3 
months  from  the  date  of  request  shall  re- 
sult in  the  certificate  being  regarded  as 
abandoned.  No  sooner  than  1  year  after 
the  date  of  such  request,  notices  of 
abandoned  certificates  shall  be  published 
in  the  Official  Journal  indicating  that  the 
variety  has  become  open  for  use  by  the 
public  and,  if  previously  specified  to  be 
sold  by  variety  name  as  "certified  seed 
only,"  that  such  restriction  no  longer 
applies. 

(c)  If  the  allowance  fee,  the  viable 
basic  seed  sample  or  the  fee,  if  any,  for 
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delayed  payment  are  submitted  within  9 
months  of  the  final  due  date,  it  may  be 
accepted  by  the  Commissioner  as  though 
no  abandonment  had  occurred.  For  good 
caiise,  the  Commissioner  may  extend  for 
a  reasonable  time  the  period  for  sub- 
mitting a  viable  basic  seed  sample  before 
declaring  the  certificate  abandoned. 

(d)  A  certificate  may  be  voluntarily 
abandoned  by  the  applicant  or  his  at- 
torney or  agent  of  record,  if  any,  or  the 
assignee  of  record,  if  any,  by  notifying 
the  Commissioner  in  writing.  Upon  re- 
ceipt of  such  notice,  the  Commissioner 
shall  publish  a  notice  in  the  Official  Jour- 
ntil  that  the  variety  has  become  open  for 
use  by  the  public,  and  if  previously  spec- 
ified to  be  sold  by  variety  name  as  "cer- 
tified seed  only,"  that  such  restriction  no 
longer  applies. 

§180.105     Denial  of  application. 

fa)  If  the  variety  is  found  by  the  ex- 
aminer to  be  not  novel  the  application 
shall  be  denied. 

(b)  In  denying  an  application  for  want 
of  novelty,  the  examiner  shall  cite  the 
reasons  the  application  was  denied. 
When  a  reason  involves  the  citation  of 
certain  material  which  is  complex,  the 
particular  part  of  the  material  relied  on 
shall  be  designated  as  nearly  as  practi- 
cable. The  pertinence  of  each  reason,  if 
not  obvious,  shall  be  clearly  explained. 

(c)  If  prior  domestic  certificates  are 
cited  as  a  reason  for  denial,  their  num- 
bers and  dates  and  the  names  of  the 
owners  shall  be  stated.  If  prior  foreign 
certificates  or  rights  are  cited,  as  a  rea- 
son for  denial,  their  nationality  or  coun- 
try, numbers  and  dates,  and  the  names 
of  the  owners  shall  be  stated,  and  such 
other  data  shall  be  furnished  as  may  be 
necessary  to  enable  the  applicant  to  iden- 
tify the  cited  certificates  or  rights. 

(d)  If  printed  publications  are  cited 
as  a  reason  for  denial,  the  author  (if 
any),  title,  date,  pages  or  plates,  and 
places  of  publication,  or  place  where  a 
copy  can  be  foimd  shall  be  given. 

(e)  When  a  denial  is  based  on  facts 
known  to  the  examiner,  and  upon  request 
by  the  applicant,  the  denial  shall  be 
supported  by  the  affidavit  of  the  ex- 
aminer. Such  affidavit  shall  be  subject  to 
contradiction  or  explanation  by  the  af- 
fidavits of  the  applicant  and  other 
persons. 

(f)  Abandoned  applications  may  not 
be  cited  as  reasons  for  denial. 

§180.106      Reply   by   applicant :    request 
for  reconsideration. 

(a)  After  an  adverse  action  by  the  ex- 
aminer, the  applicant  may  respond  to  the 
denial  and  may  request  a  reconsidera- 
tion, with  or  without  amendment  of  his 
application.  Any  amendment  shall  be 
responsive  to  the  reason  or  reasons  for 
denial  specified  by  the  examiner. 

(b)  To  obtain  a  reconsideration,  the 
applicant  shall  submit  a  request  for  le- 
consideration  in  writing  and  shall  spe- 
cifically point  out  the  alleged  errors  in 
the  examiner's  action.  The  applicant 
shall  respond  to  each  reason  cited  by  the 
examiner  as  the  basis  for  the  adverse 
action.  A  request  for  reconsideration  of 
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a  denial  based  on  a  faulty  form  or  pro- 
cedure may  be  held  in  abeyance  by  the 
Commissioner  until  the  question  of  nov- 
elty is  settled. 

(c)  An  applicant's  request  for -a  re- 
consideration must  be  a  bone  fide  at- 
tempt to  advance  the  case  to  final  action. 
A  general  allegation  by  the  applicant 
that  certain  language  which  he  cites  in 
his  application  or  amendment  thereto 
establishes  novelty  without  specifically 
explaining  how  the  language  distin- 
guishes the  alleged  novel  variety  from 
the  material  cited  by  the  examiner  shall 
not  be  groimds  for  a  reconsideration. 

§  180.107      Reconsideration      and      final 
action. 

If,  upon  reconsideration,  the  applica- 
tion is  denied  by  the  Commissioner,  the 
applicant  shall  be  notified  by  the  Com- 
missioner of  the  reason  or  reasons  for 
denial  in  the  same  manner  as  after  the 
first  examination.  Any  such  denial  shall 
be  final  unless  appealed  by  the  applicant 
to  the  Secretary  within  60  days  from 
the  date  of  denial  in  accordance  with 
§§  180.300-180.303.  If  che  denial  is 
sustained  by  the  Secretary  on  appeal, 
the  denial  shall  be  final  subject  to  ap- 
peal to  the  courts  as  provided  in  §  180.500. 

§  180.108      Amendments    after    final    ac- 
tion. 

(a)  After  a  final  denial  by  the  Com- 
missioner, amendments  to  the  applica- 
tion may  be  made  to  overcome  the  reason 
or  reasons  for  denial.  The  acceptance  or 
refusal  of  any  such  amendment  by  the 
Office  and  any  proceedings  relative 
thereto,  shall  not  relieve  the  applicant 
from  the  time  limit  set  for  an  appeal  or 
an  abandonment  for  failure  to  reply. 

(b)  No  amendment  of  the  application 
can  be  made  in  an  appeal  proceeding. 
After  decision  on  appeal,  amendments 
can  only  be  made  to  carry  into  effect  a 
recommendation  imder  §  180.302(b). 

Correction  of  Errors  in  Certificate 

§  180.120     Corrected     rertifieate — Office 
nii..«takr. 

When  a  certificate  is  incorrect  because 
of  a  mistake  in  the  Office,  the  Commis- 
sioner may  issue  a  certificate  of  correc- 
tion staging  the  fact  and  nature  of  such 
mistake,  under  seal,  without  charge,  to 
be  issued  to  the  owner  and  recorded  in 
the  records  of  the  Office,  or  the  Commis- 
sioner may  issue  a  corrected  certificate 
without  charge  in  lieu  of  and  with  like 
effect  as  a  certificate  of  correction,  in 
accordance  with  section  84  of  the  Act. 


§  180.121      Corrc<trd     rertifical 
cant's  mistake. 


ppli- 


When  a  certificate  is  incorrect  because 
of  a  mistake  by  the  applicant  of  a 
clerical  or  typographical  nature,  or  of 
minor  character,  or  in  the  description  of 
the  variety  (including,  but  not  limited  to, 
the  use  of  a  misleading  variety  name  or 
a  name  assigned  to  a  different  variety 
of  the  same  species),  and  the  mistake 
is  found  by  the  Commissioner  to 
have  occurred  in  good  faith  and  does 
not  require  a'  further  examination, 
the  Commissioner  may,  upon  payment  of 
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the  required  fee,  correct  the  certificate  by 
issuing  a  certificate  of  correction  stating 
the  fact  and  nature  of  such  mistake,  un- 
der seal,  to  be  issued  to  the  owner  and 
recorded  in  the  records  of  the  Office,  in 
accordance  with  section  85  of  the  Act. 
If  the  mistake  requires  a  reexamination, 
a  correction  of  the  certificate  shall  be 
dependent  on  the  results  of  the  reexami- 
nation. 

Reissuance  of  Certificate 

§  180.122      Certified    seed   only    election. 

When  an  owner  elects  after  a  certifi- 
cate is  issued  to  sell  the  protected  va- 
riety by  variety  name  only  as  a  class  of 
certified  seed,  a  new  certificate  may  be 
issued  upon  return  of  the  original  cer- 
tificate to  the  Office  and  payment  of  the 
appropriate  fee. 

Assignments  and  Recording 

§180.130      Recording  of  assignments. 

(a)  Any  assignment  of  an  application 
for  a  certificate,  or  of  a  certificate  of 
plant  variety  protection,  or  of  any  inter- 
est in  a  variety,  or  any  license  or  grant 
and  conveyance  of  any  right  to  use  of 
the  variety,  may  be  submitted  for  record- 
ing in  the  Office  in  accordance  with  sec- 
tion 101  of  the  Act  (7  U.S.C.  2531). 

(b)  No  instrument  shall  be  recorded 
which  is  not  in  the  English  language 
or  which  does  not  identify  the  certificate 
or  application  to  which  it  relates. 

(c)  An  instrument  relating  to  title  of 
a  certificate  shall  identify  the  certificate 
by  number  and  date,  the  name  of  the 
owner,  and  the  name  of  the  novel 
variety  as  stated  In  the  certificate.  An 
Instrument  relating  to  title  of  an  appli- 
cation shsdl  identify  an  application  by 
number  and  date  of  filing,  the  name  of 
the  owner,  and  the  name  of  the  novel 
variety  as  stated  in  the  application. 

(d)  If  an  assignment  Is  executed  con- 
currently with  or  subsequent  to  the  filing 
of  an  application  but  before  its  number 
and  filing  date  are  ascertained,  the  as- 
signment shall  Identify  the  application 
by  the  date  of  the  application,  the  name 
of  the  owner,  and  the  name  of  the  novel 
variety. 

§180.131      Conditional  assignments. 

Assignments  recorded  in  the  Office  are 
regarded  as  absolute  assignments  for 
Office  purposes  imtil  canceled  in  writing 
by  both  parties  to  the  assignment  or  by 
a  decree  of  a  court  of  competent  juris- 
diction. The  Office  shall  not  determine 
whether  conditions  precedent  to  the  as- 
signment, such  as  the  payment  of  money 
have  been  fulfilled. 

§  180.132      Assignment    records   open   to 
public  inspection. 

<a>  Assignment  records  relating  to 
original  or  amended  certificates  shall  be 
open  to  public  inspection  and  copies  of 
any  recorded  document  may  be  ob- 
tained upon  payment  of  the  prescribed 
fee. 

(b)  Assignment  records  relating  to 
any  pending  or  abandoned  application 
shall  not  be  available  for  inspection  ex- 
cept to  the  extent  that  pending  applica- 
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tlons  are  published  as  provided  in  section 
57  of  the  Act  and  §  180.19,  or  where  nec- 
essary to  carry  out  the  provisions  of  any 
Act  of  Congress.  Copies  of  assignment 
records  and  information  on  pending  or 
abandoned  applications  shall  be  ob- 
tainable only  upon  written  authority  of 
the  applicant  or  his  assignee,  or  attorney 
or  agent  of  record,  or  where  necessary 
to  carry  out  the  provisions  of  any  Act 
of  Congress.  An  order  for  a  copy  of  an 
assignment  shall  give  the  proper  identi- 
fication of  the  assignment. 

Marking  or  Labeling  Provisions 

§  180.140     After  fiUng;. 

Upon  filing  an  application  for  protec- 
tion of  a  novel  variety  and  payment  of 
the  prescribed  fee,  the  owner,  or  his 
designee,  may  label  the  variety  or  con- 
tainers of  the  seed  of  the  variety  or 
plants  produced  from  such  seed,  substan- 
tially as  follows:  "Unauthorized  Propa- 
gation Prohibited — (Unauthorized  Seed 
Multiplication  Prohibited) — U.S.  Variety 
Protection  AppUed  For." 

§180.141      After  issuance. 

Upon  issuance  of  a  certificate,  the 
owner  of  the  novel  variety  or  his  designee 
may  label  the  variety  or  containers  of 
the  seed  of  the  variety  or  plants  produced 
from  such  seed  substantially  as  follows: 
"Unauthorized  Propagation  Prohibited — 
(Unauthorized  Seed  Multiplication  Pro- 
hibited)—U.S.  Protected  Variety." 

§180.142      For  testing  or  increase. 

An  owner  who  contemplates  filing  an 
application  and  releases  for  testing  or  in- 
crease, seed  of  the  variety  or  other  sex- 
ually reproducible  plant  material  pro- 
duced from  seed  of  the  variety,  may 
label  such  plant  material  or  containers 
of  the  seed  or  plants  substantially  as  fol- 
lows: "Unauthorized  Propagation  Pro- 
hibited— For  Testing  (or  Increase) 
Only." 

§  180.143      Certified  seed  only. 

(a)  Upon  filing  an  application,  or 
amendment  thereto,  specifjdng  seed  of 
the  variety  is  to  be  sold  by  variety  name 
only  as  a  class  of  certified  seed,  the 
owner,  or  Ills  designee,  may  label  con- 
tainers of  seed  of  the  variety  substan- 
tially as  follows:  "Unauthorized  Propa- 
gation Prohibited — U.S.  Variety  Protec- 
tion Applied  for  Specifying  That  Seed 
of  This  Variety  Is  To  Be  Sold  By  Variety 
Name  Only  as  a  Class  of  Certified  Seed." 

(b)  An  owner  who  has  received  a  cer- 
tificate specifying  that  a  variety  is  to  be 
sold  by  variety  name  only  as  a  class  of 
certified  seed  may  label  containers  of 
the  seed  of  the  variety  substantially  as 
follows:  "Unauthorized  Propagation  Pro- 
hibited— To  Be  Sold  By  Variety  Name 
Only  as  a  Class  of  Certified  Seed — U.S. 
Protected  Variety." 

§  180.144      Additional   marking  or  label- 
ing. 

Additional  clarifying  information  that 
is  not  false  or  misleading  may  be  used 
by  the  owner  in  addition  to  the  above 
markings  or  labeling. 
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Attorneys  and  Agents 

§180.150     Riglit  to  be  represented. 

An  applicant  may  actively  advance  an 
application  or  he  may  be  represented  by 
any  attorney  or  agent  authorized  in 
writing  by  him. 

§  180.151      Authorization. 

Only  attorneys  or  agents  specified  by 
the  applicant  shall  be  allowed  to  inspect 
papers  or  take  action  of  any  kind  on  be- 
half of  the  applicant  in  any  pending 
appUcation  or  proceedings. 

§  180.152      Revocation   of  authorization; 
wilhdraH'al. 

An  authorization  of  an  attorney  or 
agent  may  be  revoked  by  an  applicant 
at  any  time,  and  an  attorney  or  agent 
may  withdraw,  upon  application  to  the 
Commissioner.  When  the  authorization 
is  so  revoked,  or  the  attorney  or  agent 
has  so  withdrawn,  the  OfiQce  shall  inform 
the  interested  parties  and  shall  there- 
after communicate  directly  with  the  ap- 
plicant, or  with  such  other  attorney  or 
agent  as  the  applicant  may  ap[>oint.  An 
assigiunent  will  not  of  itself  operate  as 
a  revocation  of  authorization  previously 
given,  but  the  assignee  of  the  entire  in- 
terest may  revoke  previous  authoriza- 
tions and  be  represented  by  an  attorney 
or  agent  of  iiis  own  selection. 

§  180.153      Persons  recognized. 

Unless  specifically  authorized  as  pro- 
vided in  §  180.151,  no  person  shall  be 
permitted  to  file  or  advance  applications 
before  the  OfiQce  on  liehalf  of  another 
person. 

§  180.154      Covcrnnient  emploj^ees. 

OfiBcers  and  employees  of  the  United 
States  who  are  disqualified  by  statute 
(18  U.S.C.  203  and  205)  from  practicing 
as  attorneys  or  agents  in  proceedings  or 
other  matters  before  Government  de- 
partments or  agencies,  shall  not  be  eligi- 
ble to  represent  applicants,  except  offi- 
cers and  employees  whose  official  duties 
require  the  preparation  and  prosecution 
of  applications  for  certificates  of  variety 
protection. 

§  180.155     Signatures. 

Every  document  filed  by  an  attorney 
or  agent  representing  an  applicant  or 
party  to  a  proceeding  in  the  OflSce  shall 
bear  the  signature  of  such  attorney  or 
agent,  except  documents  which  are  re- 
quired to  be  signed  by  the  applicant  or 
party. 

§  180.156      Addresses. 

Attorneys  and  agents  practicing  before 
the  Plant  Variety  Protection  Office  shall 
notify  the  OfiQce  in  writing  of  any 
change  of  address.  The  OfiQce  shall  ad- 
dress letters  to  any  such  person  at  the 
last   address   received. 

§  180.157     Professional  conduct. 

Attorneys  and  agents  appearing  be- 
fore the  OfiQce  shall  conform  to  the  stand- 
ards of  ethical  and  professional  conduct 
generally  applicable  to  attorneys  appear- 
ing before  the  courts  of  the  United  States. 


§  180.158      Advertising. 

(a)  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  plant  variety  protection  business, 
directly  or  indirectly,  is  forbidden  as  un- 
professional conduct,  and  any  person  en- 
gaging in  such  solicitation,  or  associated 
with  or  employed  by  others  who  so  solicit, 
shall  be  refused  recognition  to  practice 
before  the  OfiQce  or  may  be  suspended, 
excluded,  or  disbarred  from  further  prac- 
tice before  the  OfiQce. 

(b)  The  use  of  simple  professional  let- 
terheads, calling  cards,  or  ofiQce  signs, 
simple  announcements  necessitated  by 
opening  an  ofiQce,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends  and  insertion  of  list- 
ings in  common  form  (not  display)  in  a 
classified  telephone  or  city  directory,  and 
listings  and  professional  cards  with  bio- 
grapiiical  data  in  standard  professional 
directories  shall  not  be  considered  a  vio- 
lation of  this  section. 

Fees  and  Charges 

§180.175      Fee  and  charges. 

The  following  fees  and  charges  apply 
to  the  services  and  actions  specified 
below : 

(a)  Filing    appUcation $250 

(b)  Search  or  examination 250 

(c)  Allowance  and  Issuance  ol  cer- 
tificates    250 

(d)  To  revive  an  abandoned  appli- 
cation         50 

(e)  Reproductions  of  records,  draw- 
ings, certificates,  exhibits,  or  printed 
material  (copy  per  page  of  material) 1 

(f)  Authentication  (each  docu- 
ment)              1 

(g)  Correcting  or  reissuance  of  a  cer- 
tificate         10 

(h)   Recording    asslg^nments 5 

(1)   Copies  of  8  X  10  photographs  In 

color 12 

(J)  Additional  fee  for  reconsidera- 
tion           25 

(k)   Additional  fee  for  late  payment.       25 
(1)   Additional  fee  for  late  replenish- 
ment of  seed 25 

(m)   Appeal  to  Secretary 50 

(n)  Field  inspections  by  a  representative 
of  the  Plant  Variety  Protection  Office  made 
at  the  request  of  the  applicant  shall  be  re- 
imbursable In  full  (Including  travel,  per 
diem  or  subsistence,  and  salary)  In  accord- 
ance with  Standardized  Government  Travel 
Regulations. 

(o)  Any  other  services  not  covered  above 
will  be  charged  for  at  rates  prescribed  by  the 
Commissioner,  but  In  no  event  shall  they  ex- 
ceed $20  per  man-hour. 

§  180.176     Fees  payable  in  advance. 

Pees  and  charges  shall  be  paid  at  the 
time  of  making  application  or  at  the  time 
of  submitting  a  request  for  any  action  by 
the  OfiQce  for  which  a  fee  or  charge  is 
payable  and  established  in  this  part. 

§180.177     Method  of  payment. 

Checks  or  money  orders  shall  be  made 
payable  to  the  Treasurer  of  the  United 
States.  Remittances  from  foreign  coun- 
tries must  be  payable  and  immediately 
negotiable  in  the  United  States  for  the 
full  amount  of  the  prescribed  fee.  Money 
sent  by  mail  to  the  OfiQce  shall  be  sent 
at  the  risk  of  the  sender. 


FEDERAL  REGISTER,   VOL.   37,   NO.   209 — SATURDAY,  OCTOBER  28,    1972 


§  180.178     Refunds. 

Money  paid  by  mistake  or  excess  pay- 
ments shall  be  refunded,  but  a  mere 
change  of  plans  after  the  payment  of 
money,  as  when  a  party  decides  to  with- 
draw an  application  or  to  withdraw  an 
appeal,  shall  not  entitle  a  party  to  a  re- 
fund. Amounts  of  $1  or  less  shall  not  be 
refimded  unless  specifically  demanded. 

§180.179      Copies  and  certified  copies. 

(a)  Upon  request,  copies  of  applica- 
tions, certificates,  or  of  any  records, 
books,  papers,  drawings,  or  photograplis 
in  the  custody  of  the  OfiQce  and  which 
are  open  to  the  public,  will  be  furnished 
to  persons  entitled  thereto,  upon  pay- 
ment of  the  prescribed  fee. 

(b)  Upon  request,  copies  will  be  au- 
thenticated by  imprint  of  the  seal  of  the 
OfiQce  and  certified  by  the  oflBcial  au- 
thorized by  the  Commissioner  upon  pay- 
ment of  the  prescribed  fee. 

Availability  of  Office  Records 

§  180.190      When  open  records  are  avail- 
able. 

Copies  of  records  which  are  open  to 
the  public  and  in  the  custody  of  the  Of- 
fice may  be  examined  in  the  OfiQce  dur- 
ing regular  business  hours  upon  approval 
by  the  Commissioner. 

Protest  Proceedings 

§  180.200      Protests    to    the    grant    of    a 
certificate. 

Opposition  on  the  part  of  any  person 
to  the  grant  of  a  certificate  shall  be  per- 
mitted while  an  application  is  pending 
and  for  a  period  not  to  exceed  5  years 
following  the  issuance  of  a  certificate. 

§  180.201      Protest  proceedings. 

(a)  Opposition  shall  be  made  by  sub- 
mitting in  writing  a  petition  for  protest 
proceedings,  which  petition  shall  be  sup- 
ported by  aflQdavits  and  shall  show  the 
reason  or  reasons  for  opposing  the  ap- 
plication or  certificate.  The  petition  and 
accompanying  papers  shall  be  filed  in 
duplicate.  If  it  appears  to  an  examiner 
that  a  variety  involved  in  a  pending  ap- 
plication or  covered  by  a  certificate  may 
not  be  or  may  not  have  been  entitled  to 
protection  under  the  Act,  a  protest  pro- 
ceeding may  be  permitted  by  the  Com- 
missioner. 

(b)  One  copy  of  the  petition  arid  ac- 
companying papers  shall  be  served  by 
the  OfiQce  upon  the  applicant  or  owner, 
or  his  attorney  or  agent  of  record. 

(c)  An  answer,  by  the  applicant  or 
owner  of  the  certificate  or  his  assignee, 
in  response  to  the  petition  may  be  filed 
with  the  Commissioner  within  60  days 
after  service  of  the  petition  upon  such 
person.  If  no  answer  is  filed  within  said 
period,  the  Commissioner  shall  decide  the 
matter  on  the  basis  of  the  allegations 
set  forth  in  the  petition. 

(d)  If  the  petition  and  answer  raise 
any  issue  of  fact  needing  proof,  the  Com- 
missioner shall  afford  each  of  the  parties 
a  period  of  60  days  in  which  to  file  sworn 
statements  or  aflQdavits  in  support  of 
their  respective  positions. 
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(e)  As  so<Ki  as  practicable  after  the 
petition  or  the  petition  and  answer  are 
filed  or  after  the  expiration  of  any  pe- 
riod for  filing  sworn  statements  or  aflQ- 
davits, the  Commissioner  shall  issue  his 
decision  as  to  whether  the  protests 
are  upheld  or  denied.  The  Commis- 
sioner may,  following  the  protest  pro- 
ceeding, cancel  any  certificate  issued  and 
may  grant  another  certificate  for  the 
same  novel  variety  to  a  person  who 
proves  to  the  satisfaction  of  the  Com- 
missioner, that  he  is  the  breeder  or  dis- 
coverer. The  decision  shall  be  served  upon 
the  parties  in  the  manner  provided  in 
§  180.403. 

Priority  Contest 

§180.205      Definition;  when  declared. 

A  priority  contest  may  be  instituted  by 
the  Secretary,  on  his  own  motion,  or 
upon  the  request  of  any  person  who  has 
applied  for  protection  on  the  same  vari- 
ety for  which  an  adverse  certificate  has 
been  issued,  for  the  purpose  of  determin- 
ing the  question  of  priority  between  two 
or  more  parties  claiming  development  or 
discovery  of  the  same  novel  variety: 
Provided,  however.  That  any  person  shall 
have  forfeited  his  right  to  assert  priority 
when  an  adverse  certificate  has  been  is- 
sued if  he  fails  to  make  a  request  for 
the  institution  of  a  priority  contest 
within  1  year  of  the  publication  in  the 
Official  Journal  of  issuance  of  the  adverse 
certificate  by  the  Secretary  or  if  he  fails 
to  make  the  request  within  the  period 
for  taking  action  after  refusal  of  his 
application  on  the  bsisis  of  the  adverse 
certificate. 

§  180.206      Preparation  for  priority  con- 
test between  applicants. 

(a)  Before  a  priority  contest  will  be 
handled  by  the  OflQce,  an  examiner  must 
determine  that  the  same  novel  variety  is 
involved  in  separate  applications  filed  by 
two  or  more  parties  and  apparently  cer- 
tifiable to  each  of  the  parties,  subject  to 
the  determination  of  the  question  of 
priority. 

(b)  The  fact  that  a  certificate  has 
been  issued  will  not  prevent  a  priority 
contest. 

§  1 80.207      Preparation  of  priority  papers 
and  declaration  of  priority  contest. 

(a)  When  a  priority  question  is  foimd 
to  exist,  the  examiner  shall  forward  the 
pertinent  files  to  the  Commissioner  to- 
gether with  a  written  statement  showing 
the  reason  for  the  contest. 

(b)  The  Commissioner  shall  institute 
and  declare  the  priority  contest  by  for- 
warding a  noUce  to  each  of  the  appli- 
cants involved.  Each  noUce  sliall  include 
the  name  and  residence  of  each  of  the 
other  applicants  or  those  of  his  attorney 
or  agent,  if  any,  and  of  any  assignee, 
and  will  idenUfy  the  applicaUon  of  each 
opposing  party  by  number  and  filing 
date,  or  in  the  case  of  a  certificate,  by 
the  number  and  date  of  the  certificate. 
The  noUce  shall  specify  the  baais  of  the 
priority  contest.  The  notice  shall  specify 
a  time,  not  to  exceed  2  months,  for  flHng 
preliminary  statements. 
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(c)  When  a  notice  is  returned  to  the 
OflQce  undelivered,  or  when  one  of  the 
forties  resides  abroad  and  his  agent  in 
the  United  States  is  unknown,  notice 
may  be  given  by  publication  once  in  the 
OflQcial  Journal. 

§  180.208      Burden  of  proof. 

The  parties  to  a  priority  contest  will 
be  presumed  to  have  developed  their 
varieties  in  the  chronological  order  of 
tlie  filing  dates  of  their  appUcations  for 
certificates  involved  in  the  priority  con- 
test, and  the  burden  of  proof  will  rest 
upon  the  party  who  last  filed  an  applica- 
tion. 

§  180.209  Preliminary  statement  on 
novel  variety  developed  in  the  United 
Sutes. 

(a)  Each  party  to  the  priority  contest 
is  required  to  file  on  or  before  a  date 
fixed  by  the  OflQce,  a  concise  preliminary 
statement  giving  the  facts  and  dates 
relating  to  the  development  of  his  al- 
leged novel  variety.  The  preliminary 
statement  must  be  signed  by  the  owner: 
Provided,  however.  That  in  appropriate 
circumstances,  as  when  the  owner  is  dead 
or  legally  incapacitated  or  a  showing  is 
made  of  inability  to  obtain  a  statement 
from  the  owner,  the  preliminary  state- 
ment may  be  made  by  the  assignee  or 
by  someone  authorized  or  entitled  to 
make  the  statement  and  having  knowl- 
edge of  the  facts. 

(b)  Preliminary  statements  shall  be 
filed  with  the  OfiQce  in  duplicate.  A  copy 
shall  be  forwarded  to  each  opposing 
party  by  the  OflQce  as  soon  sis  practicable 
after  both  parties  have  filed  their  state- 
ments within  the  requisite  period. 

(c)  In  filing  a  preliminary  statement 
each  party  must  show  the  following 
information : 

( 1 )  The  date  upon  which  the  first  de- 
termination of  the  novel  variety  was 
made. 

(2)  Tlie  date  upon  which  the  first 
written  description  of  the  novel  variety 
was  made.  If  a  written  description  of  the 
novel  variety  has  not  been  made  prior 
to  the  filing  date  of  the  application  it 
must  be  so  stated. 

(3)  The, date  of  the  first  act  or  acts 
susceptible  of  proof  (other  than  making 
a  written  description  or  disclosing  the 
novel  variety  to  another  person  > ,  wliich, 
if  proven,  would  establish  determbiatloii 
of  the  novel  variety,  and  a  brief  descrip- 
tion of  such  act  or  acts.  If  there  have 
been  no  such  acts,  it  must  be  so  stated. 

(4)  The  date  of  the  actual  production 
of  the  novel  variety.  If  the  novel  variety 
had  not  been  actually  produced  before 
the  filing  date  of  the  application,  it  must 
be  so  stated. 

(d)  When  an  allegation  as  to  the  first 
written  description  (paragraph  (c)  '2)  of 
this  section)  is  made,  a  copy  of  such 
written  descrii>ticai  shall  be  attached  to 
the  statement. 

(e)  If  a  party  intends  to  rely  on 
a  prior  application,  domestic  or  foreign 
the  preliminary  statement  shall  clearly 
identify  such  prior  application.  Copies  of 
the  cited  application  and  related  docu- 
ments wUl  be  served  by  the  Office  upon 


Ko.209-Pt.n a  "'*^*^''  "®'""'  VOL  37,  NO.  209_SATU«OAy,  OCTOBER  28,   1972 


Eass] 


23148 

all  interested  parties  to  the  contest.  In 
the  case  of  an  application  filed  in  a  for- 
eign country,  English  translations  shall 
be  served  upon  all  interested  parties  by 
the  party  relying  on  the  application  filed 
in  the  foreign  country. 

§  180.210  Preliminary  Klalenient  on 
novel  variety  developed  in  a  foreign 
country. 

When  the  novel  variety  was  developed 
in  a  foreign  country,  the  preliminary 
statement  must  show  (a)  the  information 
specified  in  §  180.209(c)  through  (e)  and 
(b)  whether,  and  if  so,  when  and  imder 
what  circumstances  the  novel  variety  was 
Introduced  into  the  United  States  by  or 
on  behalf  of  the  party. 

§  180.211  Statements  .sealed  before  fil- 
ing. 

The  preliminary  statement  shall  be 
submitted  in  a  sealed  envelope  bearing 
the  name  of  the  party  filing  it  and  the 
number  and  title  of  the  priority  contest 
as  shown  on  the  notice  issued  by  the 
OfiQce.  The  envelope  should  be  enclosed 
in  an  outer  mailing  envelope  marked  "To 
Be  Opened  by  the  Commissioner." 

§  180.212  Correction  of  statement  on 
motion. 

In  case  of  material  eiTor  arising 
through  inadvertence  or  mistake,  a  pre- 
liminary statement  may  be  corrected 
upon  a  satisfactory  showing  to  the  Com- 
missioner that  the  correction  is  of  ma- 
terial significance.  Correction  of  the 
statement  must  be  made  as  soon  as 
practicable  after  the  discovery  of  the 
error. 

§  180.213      Failure  to  Hie  statements. 

If  any  party  to  a  priority  contest  fails 
to  file  a  preliminary  statement,  he  shall 
be  restricted  to  his  earliest  effective  filing 
date. 

§  180.214  Access  to  preliminary  state- 
ments. 

The  preliminary  statements  shall  be 
open  to  the  in.'^pection  of  any  party  after 
the  date  set  for  the  filing  of  preliminary 
statements  (§  180.207(b)),  but  shall  not 
be  open  to  inspection  prior  to  that  time. 

§  180.215  Dissolution  at  the  request  of 
commissioner. 

If  during  a  priority  contest,  informa- 
tion is  submitted  or  found  which,  in  the 
opinion  of  the  Commissioner,  may  ren- 
der the  variety  ineligible  for  a  certificate, 
the  priority  contest  may  be  suspended  by 
the  Commissioner  and  referred  to  an  ex- 
aminer for  consideration  of  the  matter 
and  the  parties  will  be  notified  of  the 
reason  for  the  suspension.  Arguments  of 
the  parties  regarding  the  suspension  will 
be  considered  if  filed  within  60  days  of 
the  notification.  The  suspension  will  then 
be  continued,  modified,  or  dismissed  in 
accordance  with  the  determination  by 
the  Commissioner. 

§180.216     Concession ;  abandonment. 

(a)  An  applicant  or  a  certificate  holder 
involved  in  a  priority  contest  may,  at  any 
time,  file  a  written  concession  of  priority, 
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or  abandonment  of  the  certificate,  signed 
by  him.  Upon  the  filing  of  such  an  In- 
strument by  any  party,  the  decision  shall 
be  rendered  against  him  by  the  Com- 
missioner. 

(b)  A  concession  of  priority  may  not 
be  made  by  an  assignee  of  a  part  interest. 

§  180.217     Affidavits  and  exhibits. 

Affidavits  and  exhibits,  including  ofiB- 
cial  records  and  any  special  matter  con- 
tained in  a  printed  publication,  pertinent 
to  the  issue  involved  in  the  contest,  may 
be  introduced  in  evidence  in  a  priority 
contest  by  any  party  to  the  contest.  In 
the  case  of  official  records  and  printed 
publications,  the  party  introducing  the 
evidence  shall  specify  the  record  or  the 
printed  publication,  the  page  or  pages 
thereof  to  be  used,  indicating  generally 
its  relevancy,  and  submit  to  the  Com- 
missioner the  record  or  authenticated 
copy,  or  the  printed  publication  or  a 
copy.  Copies  of  affidavits  and  exhibits, 
including  any  record  or  publication,  shall 
be  served  by  the  Commissioner  on  each 
of   the  other  interested  parties. 

§  180.218      Matters   considered    in   deter- 
mining priority. 

In  determining  priority,  the  Commis- 
sioner will  consider  only  priority  of  de- 
velopment based  on  the  evidence  sub- 
mitted. Questions  of  novelty  generally 
will  not  be  considered  in  the  decision  on 
priority.  If  he  desires,  the  Commissioner 
may  refer  his  proposed  findings  of  fact, 
conclusions,  and  notice  of  priority  to  the 
Board  for  an  advisory  decision. 

§  180.219      Recommendation  by  Commis- 
sioner. 

The  Commissioner  may,  either  before 
or  concurrently  with  his  decision  on  the 
question  of  priority,  but  independently 
of  such  decision,  direct  the  attention  of 
the  examiner  to  any  matter  not  relating 
to  priority  which  may  come  to  the  Com- 
missioner's attention,  and  which  in  his 
opinion  establishes  tiie  fact  that  there 
has  been  irregularity  which  amounts  to 
a  bar  to  the  grant  of  a  certificate  to 
either  of  the  parties.  The  Commissioner 
may  suspend  the  priority  contest  and 
remand  the  case  to  the  examiner  for  fur- 
ther consideration  of  the  matters  to 
which  attention  has  been  directed. 

§  180.220      Decision  by  Commissioner. 

(a)  When  a  priority  contest  is  con- 
cluded on  the  basis  of  preliminary  state- 
ments, or  otherwise,  proposed  findings 
of  fact,  conclusions,  and  notice  of  prior- 
ity shall  be  issued  by  the  Commissioner 
to  the  interested  parties,  giving  them  a 
specified  period,  not  less  than  30  days, 
to  show  cause  why  such  proposed  find- 
ings of  fact,  conclusions,  and  notice  of 
priority  should  not  be  made  final.  Any 
response  made  during  the  specified  pe- 
riod will  be  considered  by  the  Com- 
missioner. Additional  affidavits  or 
exhibits  will  not  be  considered  imless 
accompanied  by  a  showing  of  good 
cause  acceptable  to  the  Commissioner. 
Thereafter,  final  findings  of  fact,  con- 
clusions, and  notice  of  priority  shall  be 

issued  by  the  Commissioner. 


(b)  The  decision  shall  be  entered  by 
the  Commissioner  against  a  party 
whose  preliminary  statement  alleges  a 
date  of  determination  later  than  the 
filing  date  of  the  other  party's  applica- 
tion. 

§  180.221      Status  of  claims  of  defeated 
applicant. 

Whenever  a  final  notice  of  priority 
has  been  issued  by  the  Commissioner  in 
a  priority  proceeding  and  the  time  limit 
for  an  appeal  from  such  decision  has 
expired,  the  claim  or  claims  constituting 
the  issue  of  the  priority  stand  finally 
disposed  of  without  further  action  by 
the  Commissioner. 

§  180.222     Second  priority  contest. 

A  second  priority  contest  between  the 
same  parties  shall  not  be  entertained  by 
the  Commissioner  for  the  same  novel 
variety. 

Appeal  to  the  Secretary 

§180.300     Petition  to  the  Secretary. 

(a)  Petition  may  be  made  to  the 
Secretary  from  any  final  action  of  the 
Commissioner  denying  an  application 
or  refusing  to  allow  a  certificate  to  be 
issued  or  from  any  adverse  decision  of 
the  Commissioner  made  under 
§§180.18(0,  180.107,  180.201(e),  and 
180.220. 

(b)  Any  such  petition  shall  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
actions  requested. 

(c)  A  petition  to  the  Secretary  shall 
be  filed  in  duplicate  and  accompanied 
by  the  prescribed  fee  (see  §  180.175). 

(d)  Upon  request,  an  opportimity  to 
present  data,  views,  and  argimients 
orally,  in  an  informal  manner  or  in  a 
formal  hearing,  shall  be  given  to  in- 
terested persons.  If  a  formal  hearing 
Is  requested,  the  proceeding  shall  be 
conducted  in  accordance  with  §§  50.28 
and  50.30-50.33  (§§  50.28,  50.30-50.33  of 
this  chapter)  of  the  rules  of  practice 
imder  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.S.C.  1621,  et 
seq.). 

(e)  Except  as  otherwise  provided  in 
the  rules  in  this  part,  any  such  peti- 
tion not  filed  within  60  days  from  the 
action  complained  of,  shall  be  dismissed 
as  untimely. 

§  180.301      Commissioner's  answer. 

(a)  The  Commissioner  may,  within 
such  time  as  may  be  directed  by  the 
Secretary,  furnish  a  written  statement 
to  the  Secretary  In  answer  to  the  ap- 
pellant's petition,  including  such  ex- 
planation of  the  reasons  for  his  action 
as  may  be  necessary  and  supplying  a 
copy  to  the  appellant. 

(b)  Within  20  days  from  the  date  of 
such  answer,  the  appellant  may  file  a 
reply  statement  directed  only  to  such 
new  points  of  argument  as  may  be  raised 
in  the  Commissioner's  answer. 

§  180.302      Decision  by  llie  Secretary. 

(a)  The  Secretary,  after  receiving  the 
advice  of  the  Board,  may  affirm  or  re- 


verse the  decision  of  the  Commissioner 
in  whole  or  in  part. 

(b)  Should  the  decision  of  the  Sec- 
retary include  an  explicit  statement  that 
a  certificate  be  allowed  based  on  an 
amended  application,  the  applicant  shall 
have  the  right  to  amend  his  application 
in  conformity  with  such  statement  and 
such  decision  shall  be  binding  on  the 
Commissioner. 

§  180.303      Action  following  decision. 

(a)  Copies  of  the  decision  of  the  Sec- 
retary shall  be  served  upon  the  appel- 
lant and  the  Commissioner  in  the 
manner  provided  in   §  180.403. 

(b)  When  an  appeal  petition  is  dis- 
missed, or  when  the  time  for  appeal  to 
the  courts  pursuant  to  the  Act  has  ex- 
pired and  no  such  appeal  or  civil  action 
has  been  filed,  proceedings  in  the  appeal 
shall  be  considered  terminated  tis  of  the 
dismissal  or  expiration  date  except  in 
those  cases  in  which  the  nature  of  the 
decision  requires  further  action  by  the 
Commissioner.  If  the  decision  of  the 
Secretary  is  appealed  or  a  civil  action 
has  been  filed  pursuant  to  sections  71, 
72,  or  73  of  the  Act,  the  decision  of  the 
Secretary  will  be  stayed  pending  the 
outcome  of  the  court  appeal  or  civil 
action. 

General  Procedures  in  Priorfiy 
Protest,  or  Appeal  Proceedings 

§180.400      Extensions  of  time. 

Upon  a  showing  of  good  cause,  exten- 
sions of  time  not  otherwise  provided  for 
may  be  granted  by  the  Commissioner  or, 
if  an  appeal  has  been  filed,  by  the 
Secretary  for  taking  any  action  required 
in  any  priority  protest,  or  appeal 
proceeding. 

§  180.401      Miscellaneous  provisions. 

(a)  Petitions  for  reconsideration  or 
modification  of  the  decision  of  the  Com- 
missioner in  priority  or  protest  proceed- 
ings shall  be  filed  within  29  days  after 
the  date  of  the  decision. 

(b)  The  Commissioner  may  consider 
on  petition  any  matter  involving  abuse 
of  discretion  in  the  exercise  of  an  ex- 
aminer's authority,  or  such  other  mat- 
ters as  he  may  deem  proper  to  consider. 
Any  such  petition,  if  not  filed  within  20 
days  from  the  decision  complained  of, 
may  be  dismissed  as  untimely. 

§  180.402      Service  of  papers. 

(a)  Every  paper  required  to  be  served 
on  opposing  parties  and  filed  in  the 
Office  in  any  priority,  protest,  or  appeal 
proceeding  must  be  served  by  the  Secre- 
tary in  the  manner  provided  in  §  180.403. 

(b)  The  requirement  in  certain  sec- 
tions that  a  specified  paper  shall  be 
served  includes  a  requirement  that  all 
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related  supporting  papers  shall  also  be 
served.  Proof  of  such  service  upon  other 
parties  to  the  proceeding  must  be  made 
before  the  supporting  papers  will  be 
considered  by  the  Commissioner  or 
Secretary. 

§180.403      Manner  of  service. 

Service  of  any  paper  under  this  part 
must  be  on  the  attorney  or  agent  of  the 
party  if  there  be  such  or  on  the  party  if 
there  is  no  attorney  or  agent,  and  may 
be  made  in  any  of  the  following  ways: 

(a)  By  mailing  a  copy  of  the  paper  to 
the  person  served  by  certified  mail;  the 
date  of  the  return  receipt  will  be  re- 
garded as  the  date  of  service. 

(b)  By  leaving  a  copy  at  the  usual 
place  of  business  of  the  person  served 
with  someone  in  his  employment; 

(c)  When  the  person  served  has  no 
usual  place  of  business,  by  leaving  a  copy 
at  his  home  with  a  member  of  his  family 
over  14  years  of  age  and  of  discretion; 

(d)  Whenever  it  shall  be  found  by  the 
Commissioner  or  Secretary  that  none  of 
the  above  modes  of  serving  the  paper  is 
practicable,  service  may  be  by  notice 
published  once  in  the  Office  Journal. 

Review  of  Decisions  by  Court 

§  180.500      Appeal  to  U.S.  courts. 

Any  applicant  dissatisfied  with  the 
decision  of  the  Secretary  on  appeal  may 
appeal  to  the  U.S.  Court  of  Customs  and 
Patent  Appeals  or  the  U.S.  Courts  of  Ap- 
peals, or  institute  a  civil  action  in  the 
U.S.  District  Court  as  set  forth  in  sec- 
tions 71,  72,  and  73  of  the  Act.  In  such 
cases,  the  appellant  or  plaintiff  shall 
give  notice  to  the  Secretary,  state  the 
reasons  for  appeal  or  civil  action  and 
obtain  a  certified  copy  of  the  record.  The 
certified  copy  of  the  record  shall  be  for- 
warded to  the  Court  by  the  Plant  Variety 
Protection  Office  on  order  of  and  at  the 
expense  of  the  appellant  or  plaintiff. 

Cease  and  Desist  Proceedings 

§  180.600     Rules  of  practice. 

Any  proceedings  instituted  under  sec- 
tion 128  of  the  Act  for  false  marking 
shall  be  conducted  in  accordance  with 
§§  202.10  through  202.29  of  this  chapter 
(rules  of  practice  under  the  Federal  Seed 
Act)  (7  U.S.C.  1551  et  seq.),  except  that 
all  references  in  those  rules  and  regular 
tions  to  "Examiner"  shall  be  construed 
to  be  an  Administrative  Law  Judge,  U.S. 
Department  of  Agriculture,  and  not  an 
"Examined"  as  defined  in  the  regulations 
under  the  Plant  Variety  Protection  Act. 

Public  Use  Declaration 

§  180.700      Public  interest  in  wide  usage. 

(a)  If  the  Secretary  has  reason  to  be- 
lieve that  a  protected  variety  should  be 
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declared  open  to  use  by  the  public  In  ac- 
cordance with  section  44  of  the  Act,  the 
Secretary  shall  give  the  owner  of  the 
variety  appropriate  notice  and  an  oppor- 
tunity to  present  his  views  orally  or  in 
writing,  with  regard  to  the  necessity  for 
such  action  to  be  taken  in  the  public 
interest. 

(b)  Upon  tlie  expiration  of  the  period 
for  the  presentation  of  views  by  the 
owner,  as  provided  in  paragraph  (a)  of 
this  section,  the  Secretary  shall  refer  the 
matter  to  the  Plant  Variety  Protection 
Board  for  its  advice,  including  advice  on 
any  limitations  or  rate  of  remuneration. 

(c)  Upon  receiving  the  advice  of  the 
Plant  Variety  Protection  Board,  the  Sec- 
retary shall  advise  the  owner  of  the  vari- 
ety, the  members  of  the  Plant  Variety 
Protection  Board,  and  the  public,  by  is- 
suance of  a  press  release,  of  any  decision 
based  on  the  provisions  of  section  44  of 
the  Act  to  declare  a  variety  open  to  use 
by  the  public.  Any  decision  not  to  de- 
clare a  variety  open  to  use  by  the  public 
will  be  transmitted  only  to  the  owner  of 
the  variety  and  the  members  of  the  Plant 
Variety  Protection  Board. 

Publication 

§  180.800      Publication  of  public  varietjr 
descriptions. 

Voluntary  submissions  of  varietal  de- 
scriptions of  "public  varieties"  on  forms 
obtainable  from  the  Office  will  be  ac- 
cepted for  publication  in  the  Office  Jour- 
nal. Such  publication  shall  not  constitute 
recognition  that  the  variety  is,  in  fact, 
novel. 

It  does  not  appear  that  further  pub- 
lic participation  in  rule  making  proceed- 
ings with  respect  to  these  regulations 
and  rules  of  practice  would  make  addi- 
tional information  available  to  the  De- 
partment of  Agriculture;  therefore,  un- 
der the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  further  notice  and  other 
public  rule  making  procedure  on  the 
regulations  and  rules  are  unnecessary. 

These  regulations  and  rules  of  prac- 
tice shall  become  effective  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  reporting  requirements  contained 
herein  have  been  approved  by  the  Of- 
fice of  Management  and  Budget  in  ac- 
cordance with  the  Federal  Reports  Act 
of  1942. 

Done  at  Washington,  D.C.,  on  Octo- 
ber 24, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.72-18426  Filed  10-27-72;8:51  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

145  CFR  Part  177  1 

GUARANTEED  STUDENT  LOAN 
PROGRAM 

Application   for   Federal   Interest 
Benefits  and  Student  Affidavit 

Pursuant  to  the  authority  contained 
In  Part  B,  title  IV  (20  U.S.C.  1071-«7) 
and  section  498  (20  U.S.C.  1088g,  added 
by  section  139C  of  Public  Law  92-318)  of 
the  Higher  Education  Act  of  1965  as 
amended,  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  177  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  as  indicated  below  to 
reflect  certain  provisions  of  the  Educa- 
tion Amendments  of  1972,  Public  Law 
92-318. 

1.  Under  revised  §  177.2  a  lender 
would  set  the  amount  of  a  loan  as  to 
which  Federal  interest  benefits  were  ap- 
plied for  with  the  guidance  of  a  recom- 
mendation of  the  educational  institution 
to  be  attended  by  the  student  borrower. 
The  recommendation  of  the  educational 
institution  is  to  be  determined  in  ac- 
cordance with  a  statutorily  specified 
formula  which  takes  into  account  the 
student's  educational  costs,  expected 
family  contribution,  and  other  sources  of 
financial  aid.  The  section  would  define 
"expected  family  contribution"  and 
specify  the  distinction  to  be  applied  be- 
tween borrowers  with  adjusted  family 
incomes  of  less  than  $15,000  and  those 
with  adjusted  family  incomes  equal  to 
or  in  excess  of  $15,000.  Nothing  in  the 
revisions  of  §  177.2  would  impose  any 
new  restrictions  on  the  making  of  loans 
as  to  which  no  application  is  made  for 
the  payment  of  Federal  interest  benefits. 

2.  New  §  177.10  would  set  forth  the 
rules  applicable  to  the  filing  of  the  statu- 
torily required  affidavit  that  the  student 
will  use  his  loan  proceeds  solely  for  edu- 
cational purposes. 

The  appendix  to  this  notice,  which 
will  not  be  a  part  of  the  regulations,  is 
the  revised  OE  Form  1260,  Student  Loan 
Application  Supplement,  which  is  in- 
tended to  be  used  in  implementing  the 
proposed  regulations.  The  concepts  em- 
bodied in  this  supplemental  form  will  be 
incorporated  as  soon  as  possible  into  OE 
Form  1154,  Student  Application  for  Fed- 
erally Insured  Loan,  and  OE  Form  1070, 
Lender's  Report  of  Guaranteed  Student 
Loan.  The  latter  forms  are  used,  respec- 
tively, for  loans  insured  by  the  Commis- 
sioner under  the  program  of  Federal  loan 
insurance  and  for  loans  insured  by  a 
State  or  private  nonprofit  agency  or  made 
imder  a  direct  State  student  loan  pro- 
gram. Until  such  time  as  the  combined 
forms  are  available,  the  OE  Form  1260 
will  be  provided  for  use  with  the  OE 
Forms  1154  and  1070. 


PROPOSED   RULE  MAKING 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  amendments  to 
the  Director,  Division  of  Insured  Loans, 
Bureau  of  Higher  Education,  U.S.  Office 
of  Education,  Room  4051,  Regional  Office 
Building  3,  Seventh  and  D  Streets,  SW., 
Washington,  DC  20202.  Such  responses 
to  this  notice  will  be  available  for  public 
inspection  at  the  above  office  on  Mon- 
days through  Fridays  betwen  8  a.m.  and 
4:30  p.m.  All  relevant  material  received 
not  later  than  30  days  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register  will  be  considered. 

Dated:  October  20,  1972. 

S.  P.  Marland,  Jr., 
U.S.  Co7nmissioner  of  Education. 

Approved:  October  26,  1972. 

John  G.  Veneman, 
Acting  Secretary, 
Department  of  Health,  Educa- 
tion, and  Welfare. 

§  177.2      .Student    rli^citiililv    for    inloresi 
benefits. 

(a)  A  student  (D  who  has  received  a 
loan  from  an  eligible  lender  under  (i»  a 
student  loan  insurance  program  meeting 
the  requirements  of  §  177.12  or  §  177.13, 
(ii)  a  program  meeting  the  requirements 
of  §  177.14,  or  (iii)  the  program  of  Fed- 
eral loan  insurance  provided  for  in  Sub- 
part E  of  this  part,  (2)  who  is  enrolled  or 
has  been  accepted  for  enrollment  as  at 
least  a  half-time  student  in  an  eligible 
institution,  (3>  who  has  had  made  on  his 
behalf  the  determination  and  statement 
(and,  as  applicable,  the  consultation) 
provided  for  in  paragraph  (b>  of  this 
section,  and  (4)  who  is  a  national  of  the 
United  States  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
intends  to  become  a  permauient  resident 
thereof,  or  is  a  permanent  resident  of  the 
Trust  TeiTitory  of  the  Pacific  Islands,  is 
eligible  for  payment  on  his  behalf  of  a 
portion  of  the  interest  as  determined 
under  §  177.4. 

(b)  In  order  for  a  student  to  be  eligi- 
ble for  payment  on  his  behalf  by  the 
CommissiOTier  of  a  portion  of  the  interest 
on  a  loan  as  determined  imder  §  177.4, 
(1)  the  eligible  institution  at  which  the 
student  has  been  accepted  for  enrollment 
or  which  he  is  attending  (and  in  good 
standing  as  determined  by  the  institu- 
tion) must,  prior  to  the  making  of  such 
loan,  (i)  determine,  pursuant  to  para- 
graph (c)  of  this  section,  the  loan 
amount  needed  by  the  student,  if  any, 
and  (ii)  recommend  that  the  lender 
make  a  loan  in  the  amount  so  de- 
termined, and  (2)  the  loan  must  not 
exceed  the  eligible  institution's  recom- 
mendatiwi  unless  the  basis  for  the 
lender's  making  a  larger  loan  has  been 
reduced  to  writing  and  made  a  part  of 
the  lender's  records.  In  addition,  in  the 
case  of  a  student  with  an  adjusted  family 

•  income  equal  to  or  greater  than  $15,000. 
if  the  loan  exceeds  the  eligible  institu- 
tion's recommendation,  a  portion  of  the 
interest  on  such  loan  will  be  paid  pur- 
suant to  §  177.4  only  if  prior  to  making 


the  loan  the  lender  consults  with  the 
eligible  institution  with  respect  to  the 
latter's  recommendation.  The  lender 
must  keep  a  record  of  such  consultation. 

(c)(1)  The  determination  referred  to 
in  paragrj«>h  (b)  of  this  section  is  to  be 
made  by  a  responsible  officer  of  the  eli- 
gible institution  concerned  by  subtract- 
ing from  the  amoimt  estimated  by  such 
instituticHi  to  be  the  cost  of  attendance 
at  such  institution  for  the  period  for 
which  the  loan  is  to  be  made,  the  ex- 
pected family  contribution  with  respect 
to  such  student  phis  any  other  resources 
or  student  aid  that  such  institution  de- 
termines to  be  reasonably  available  to 
the  student  during  such  period. 

(2)  For  the  purpose  of  this  para- 
graph the  "expected  family  contribu- 
tion" shall  mean  the  amount  which  a 
student,  his  parents,  and  his  spouse  may 
be  realistically  expected  to  contribute 
toward  his  postsecondary  education  for 
the  academic  period  to  be  covered  by 
the  loan.  The  determination  of  the  ex- 
pected family  contribution  must  be 
msMle  by  an  eligible  institution  through 
the  use  of  a  method,  embodying  imi- 
formly  applicable  standards  and  cri- 
teria, which  takes  into  accoimt  the  in- 
come, assets,  and  resources  of  the  stu- 
dent and,  except  where  the  conditions 
set  forth  in  S  177.3(c)  are  met,  the  in- 
come, assets,  and  resources  of  the  stu- 
dent's parents  and  spouse.  Any  method 
used  under  an  agreement  between  the 
eligible  institution  and  the  Commis- 
sioner in  connection  with  the  adminis- 
tration of  any  other  program  of  Fed- 
eral financial  assistance,  or  the  Alter- 
nate Income  system,  the  American  Col- 
lege Testing  Program  system,  the  Col- 
lege Scholarship  Service  system,  or  the 
Income  Tax  system,  will  meet  the  re- 
quirements of  this  paragraph.  Other 
methods  may  meet  the  requirements  of 
this  paragraph  but  only  if  they  produce 
results  which  are,  on  the  whole,  not  dis- 
similar from  those  which  would  be  pro- 
duced under  any  of  the  methods  re- 
fered  to  in  this  paragraph.  The  eligible 
institution  should  make  appropriate  ad- 
justments to  the  results  reached  under 
any  of  the  approved  methods  so  as  to 
c(Hisider  more  meaningfully  the  individ- 
ual circumstances  of  the  student  in- 
vcrived  and,  where  applicable,  his 
ptkrents  or  spouse.  Information  about 
the  generally  recognized  methods  of 
needs  analysis  may  be  obtained  from 
State  or  private  non-profit-loan  guaran- 
tee sigencies,  the  Regional  Offices  of  the 
U.S.  Office  of  Education,  and  the  Divi- 
sion of  Insured  Loans,  Bureau  of 
Higher  Education,  UJ3.  Office  of  Educa- 
tion, Washington,  D.C.  20202. 

(d)  To  have  interest  payments  made 
on  his  behalf,  a  student  shall  submit  to 
the  laider  a  statement  in  such  form  as 
the  Commissioner  may  prescribe,  which 
shall  include: 

(1)  A  certification  by  an  eligible  in- 
stitution that  he  is  enrolled  at  the  insti- 
tution or  has  been  accepted  for  enroll- 
ment; 

(2)  Information  necessary  to  deter- 
mine, pursuant  to  S  177.3,  whether  his 
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adjusted    family    income   Is   less   than 

$15,000; 

(3)  A  statement  from  the  eligible  in- 
stitution containing  the  determination 
and  the  recommendation  provided  for 
in  paragraph  (b)    of  this  section;   and 

(4)  Information  concerning  other 
loans  to  him  which  have  been  made 
under  programs  covered  by  this  part  or 
Part  178. 

(e)  The  lender,  acting  in  good  faith, 
may  in  the  absence  of  information  to  the 
contrary  rely  upon  statements  sub- 
mitted by  the  borrower,  his  family,  or 
an  eligible  institution  pursuant  to  para- 
graph (d)  of  this  section. 

(f )  This  section  shall  apply  to  a  loan 
if  application  for  an  insurance  commit- 
ment with  respect  to  such  loan  is  re- 
ceived after  February  28,  1973,  by  a 
State  or  private  nonprofit  agency  under 
a  student  loan  insurance  program  or 
the  appropriate  Regional  Office  of  the 
U.S.  Office  of  Education  under  the  pro- 
gram of  Federal -loan  insurance,  or  if  a 
note  or  written  evidence  of  a  loan  com- 
mitment is  executed  after  February  28, 
1973,  under  a  direct  State  student  loan 
program. 

(g)  Nothing  in  this  section  requires 
determination  of  need  for  a  loan  or  of 
an  expected  family  contribution  or  of 
adjusted  family  income  with  respect  to 
the  making  or  insuring  of  any  loan  cov- 
ered by  this  part  as  to  which  no  ap- 
plication for  Federal  interest  benefits  is 
made. 

(20  U.S.C.  1078) 

§  177.10     Affidavit. 

(a)  No  loan  or  loan  guarantee  may  be 
made  imder  this  part  imless  the  student 
to  whom  it  is  made  has  filed  with  the 
lender  an  affidavit,  on  a  form  provided 
or  approved  by  the  Commissioner,  stat- 
ing that  the  money  attributable  to  such 
loan  or  loan  guarantee  will  be  used  solely 
for  expenses  related  to  attendance  at 
the  eligible  institution  which  ^the  stu- 
dent intends  to  attend  or  is  attending. 

(b)  The  student  must  sign  the  affi- 
davit in  the  presence  of  a  notary  or  other 
person  who  is  legally  authoriaed  to  ad- 
minister oaths  or  affirmations  and  who 
does  not  take  part  in  the  recruiting  of 
students  for  enrollment  at  the  eligible 
institution  which  the  student  intends 
to  attend  or  is  attending.  The  notary  or 
other  person  must  enter  his  signature 
and,  as  applicable,  his  seal  or  stamp  on 
the  affidavit  form. 
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(c)  The  affidavit  must  be  filed  with 
the  lender  before  the  lender  may  apply 
for  Federal  insurance  or  a  guarantee 
from  a  State  or  private  nonprofit  guar- 
antee agency  or,  where  the  lender  oper- 
ates a  direct  State  student  loan  pro- 
gram, before  the  loan  for  which  the 
student  is  applying  may  be  made.  The 
lender  must  retain  a  copy  of  the  affi- 
davit in  accordance  with  §  177.8(e).  A 
copy  of  the  affidavit  or  a  statement 
that  the   affidavit  has  been  filed   must 
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accompany  the  lender's  application  for 
Federal  insurance  or  for  a  guarantee 
from  a  State  or  private  nonprofit  guar- 
antee agency. 

(20U.S.C.  1082,  1088g) 

Effective  date.  The  amended  §  177.2 
shftll  become  effective  as  of  March  1, 
1973.  That  part  of  new  §  177.10  which 
does  not  merely  restate  or  interpret  the 
law  shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 


Appendix 

stubesl    .oan  hp  p  i.  x  c  a  t  1  0  !(  s  i  p  p  i.  e  m  e  s  1 

VAWIINC:     iiny  ptrson  v>«>  faowlnjly  uVes  a  f.l.*  ttatCMtit  er  a  alartpreimtatloii  m  IM.  form  .Ull  be  .ufcl.ct 
to  .  fine  of  not  mozt  thtn  $10,000  or  to  laprtsofnent  ot  not  m>n  than  5  j-.ar.,  or  both,  under  provlalona  of  th. 

.nlted  States  Crlalnal  Code. 
PART  A 


(to  bo  cQgpleted  by  the  student) 


(Laat,  ftrat,  (Uddla)   PL£AS£  MUKI 


I  afdrv  that  aay  loan  procecda  obtained  aa  a 
reault  of  thia  appllcatioo  will  be  uaad  aolelf 
Eor  expenaea  related  to  attendance  at  the 
Educational  Institution  naaed  on  the  attached 
ippllcatton. 


Signature 


>oclal  Securlt/  Kuiiber 


READ  INSniL'CTIOBS  OM  gIVERSt  SIDt 


Subfcclbcd  and  nora  before  ae  thla 


.  i*J  Pi 


WAJ. 


(Slfnatiare  of  Hotar/  fubllc) 


(loterjr'a  Addreaa) 


»r  CnMlaalon  Eaplrc* 


PAff  B     (to  be  conpleted  by  the  educational  Inatltutlon) 

Iu4>.i.ar  f  nna  1      Tna.,r>.r.nH 


Edi'Catlottal  lAStltuclon 


Adcreas  of  Inatltutlon 


ADJUSTED  FAMILT  IKCOKE'    —     To  be  entered  by  tbe  atodeat  froa  line  J*C  of  the  Ot-ll5A  or  21C  of  the  OE-1070. 
lnco«(a)  Included:     Student  Q    Spouae  r~l  >arentfa>[— ^ 


Student 'a  Telephone  Number 


»EAD  IKSTlL-CTICttlS  <m  ICTItSE  sTPt" 
I  Code 


Section  J  -  Estimated  Coat  of  Education 


Section  1 1  -  Financial  aid  awardcil 
(grants,  ncholarahlpa, 
etc.)  and  other  rasourcat 


'  HEREBV  CERim  JBAI  THE  ABOVE  NAMED  STUDEMT  IS  DIMLLEO  A!ID  IN  COOa  STAND IKC  0«  HAS  BCEM  ACCeSq 

AlOft  IS   


FOR  EMBOLLMEKT  Km  THAT  THE  IJCroiOlATIoy  CIVZM  i 


>lfna(ure  at  Kbool  ttii-iUl. 


lalefhonc  Vuaber 


farlod  ot  Urn. 
from To 


Section  111  -  Suppojt  Xrom  faall/ 

•i      laael  n  a  unlfonly  applied  deteralnation  of  need,  ufaac  1« 
tht  ceaputad  amount  of  support  tttm  the  faall;: 


Hethod  Used 


«.  In  the  beat  judgment  of  the  financial  aid  off  tear,  Uklac 
Into  account  aU  faccora,  «tuc  can  the  faaUy  realUdcallr 
contrlbutet 


lasaoos 


(see  codes  en  revsrae) 


School  reconmendatloa  for  guaranteed  loan. 
Section  I  less  Sections  It  tai  III  I 


ccHTLm  AiP  comer  to  tm  mst  of  kt  piowledce. 
IlU» 


B«C« 


PARI  C     (to  be  completed  by  the  lendlne  Inatl^itlon) 


imUaf  lAatftutlon* 


BEAD  IKSTBDCnOIB  OM  BEVERSE  SIDE 


Mdraaa 


/mount  School 
JtecoBMaM 


/■«mc  l,«Bd(£  AffrsYHt 

Jllglble  for  reJerat 

Istareat  banafltar  $ 

Mac  tllglble  for  UUtA 
lAUiMt  h«n«tU>  (_ 


Original:     Lander  ^~ 
lat  Copy:    Cuarant^c 
2ai  Cop/t    ScbML 


StF«(uC^ 


C«da  KuKbac 


lalepttma  iiuakac 


VtiM. 


Datft 
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TAKT  A   (TO  3E  COMPirri:D  BX  STCDOT  BORROWER) 

I  students  are  required  to  conplete  this  section,  vhether  or  not  they  qiuUfy  for  Federal  Interest 

0  student  should  read  carefully  and  understand  the  aisnlflcance  oi   the  affidavit  he  Buat  Slfn*  A 

er  person  legally  authorized  to  administer  oaths  or  afflnutlons.mist  also  alga* 

ly  incoMc:  If  the  student  is  applying  for  Federal  interest  benefits*  this  Inforaatlon  Bust  he  eovplelef* 

faally  incase  Is  found  on  line  2^C  of  the  Student  Application  for  Federally  Xasurcd  Loan  (OE  11S4)  or 

t   the  Lenders  Report  of  Guaranteed  Student  Loan  (OE  1070)  which  Is  used  under  State  or  private  guarar.tc* 

ns.  The  student  must  indicate  by  checking  the  appropriate  boxes  whose  incoae  was  rc<iuired  to  be  reporttd 

inatlon  of  the  Adjusted  Faaily  Incoae. 

for  Federal  Interest  benefits:   If  the  student  does  not  wish  to  apply  for  Federal  Interest  benefits,  Ot 

^ne  information  Is  not  available,  the  educational  institution  does  not  need  to  coapletc  Part  B  of  this 

li  cases,  the  student  should  type  or  print  "Not  applying  for  Federal  Interest  benefits"  where  the  osba 

Lonal  Institution  would  normally  be  placed  and  submit  this  form  to  the  lending  institution. 

'  IMPOKTAKT   INFORMATION  FOiTBOTirs'CHOOLS  AJfl)  LESDERS 

Vho  _must_  eomj  lete:  All  students  must  complete  the  affidavit  in  Part  A,  whether  or  not  they  apply  for  Federal  interest 
benefits.  A  :iotary  or  other  person  legally  authorized  to  administer  oaths  or  affirmations  must  also  sign.   If  a 
student  Is  ai plying  for  Federal  Interest  benefits,  the  entire  form  Bust  be  fully  completed.  Otherwise,  only  the 
affidavit  is  required. 

JDcteriiinin^i  liglbllity  for  Federal  Interest  henefits:   1.   L*nless  Parts  B  and  C  are  fully  completed  hy  the  school 
and  lender,  l  he  loan  is  not  eliijlble  for  Federal  interest  benefits,  ^tudents  who  do  not_ qualify  for  a  substdltsd  loafl, 
way  apply  foi  _a  non-»ub«ldta»d  loa_n  up_  to  the  manlwun  amount  authorized.  However,  in  no  caae  may  a  loan,  subaldlxed  oy 
tton-subsldl«<  dj  eKceyd  the  total  coat  of  education  leaa  other  financial  aid  received  (exclualve  of  family  aupport^)  ^^ 
*2.   In  Sectii  n  IV  of  Part  B,  the  educational  institution  provides  lenders  with  a  school  rccosaMndatloa  that  la 
based  on  re^'lstic  educational  costs,  other  aid  and  resources  awarded  to  Che  student,  and.  in  the  profeaaional 
Judgment  of  | he  financial  aid  officer,  the  amount  the  family  can  realistically  provide  towards  meeting  thaea  costs* 
3n  all  cases,  lenders  are  expected  to  give  careful  consideration  to  this  amount. 

*•   Adjus'ed  Family  Income  less  than  $15,000:   Financial  need  Is  presumed  for  all  students  whose  adjuatad  family 
lncom«.  Is  less  than  $13,000.   If  the  lender  does  not  consider  the  school  recoonendaClon  realistic,  he  la 
encouraged  to  communicate  with  the  educational  institution  to  resolve  differences.  After  careful  consid- 
cr.itl-n  of  the  .rchool  reconmendat ion,  the  lender  will  determine  the  amount  of  the  loaq.  This  amount  will  b« 
cllgl >le  for  Federal  inLerest  benefits  if  the  lender  records  In  his  files  the  basis  of  making  a  loan  In  aa 
amoun  :  in  excess  of  the  school  recommendation. 
^'   Ad^us  ed  Family  Income  SlS.CCO  or  greater:   Normally,  a  subsidized  loan  may  not  exceed  the  amount 

recommended  by  the  school  in  Section  IV  of  Part  B.   If  the  lender.  In  his  Judgment,  believes  a  larger  lo^ft 
is  jutified.  the  lender  must  comnunlcate  with  the  educational  institution.  After  considering  the  school's 
point  of  view,  the  lender  will  determine  ttij  amount  of  the  loan.   This  amount  will  qualify  for  Federal 
inter  :st  benefits;  if  the  lender  records  in  his  files  both  a  record  of  his  contact  with  the  school  as  well  tS 
the  basis  for  iMking  the  larger  loan  amount. 


TAKl   B  (TO  BE  COMPLETED  BY  THE  EDUCATIONAL  INSTITUTION  IF  THE  STUDENT  iS  APPLYING  FOR  FEDERAL  l.VTEREST  BENEFITS) 

Thrfe  Copies  of  the  Student  Loan  Application  Supplement  should  be  prepared  by  the  educational  Institution.   One  co'py 
Ehoi  Id  be  ret  lined  by  the  school  and  the  other  two  given  to  the  student  to  forward  to  ihe  lender.   This  section  must 
be  t omplcted   n  order  for  the  student  to  qualify  for  Federal  interest  benefits.   If  the  student  does  not  wish  to 
app' y  for  the  e  benefits  or  if  financial  data  is  not  available  for  the  computation  of  the  Expected  Faail/  Concributloak 
the  data  In  F -rt  B  Is  not  required.   In  such  cases,  type  or  print  "Not  Applying  for  Federal  Interest  Bendfita" 
Vhc  e  the  nam    of  the  educational  Institution  would  normally  be  placed. 

JTde  jtjf  icatlo'-  data:   Complete  the  name,  address,  telephone  number  and  6  digit  code  number  for  the  educa'.lonal 
Jnsrltutlon  aid  indicate  the  period  of  the  loan  for  the  student  borrower.   The  period  of  the  loan  may  noc  exceed 
one  academic  , ear  (normally  9  months).  Dollar  amounts  indicated  la  Sections  1  through  lY  should  relate  to  this 
per  iod, 

^^  llPi*.  T  T.  ^«,'A"*'t?A  il''^-Ar  ,^*^ii^7»-tl<'n:  Indicate  the  total  educational  costs  to  he  Incurred  by  the  student  during 
the  period  of  the  loan.  For  most  students,  this  would  Include  tuition  and  fees,  room  and  board,  books  and  supplies, 
pcr.>onal  expenses  and  transportation  costs, 

SECi'ION  IT  -  Financial  Aid  awarded  and  other  resources:  List  only  financial  aid  and  other  resources  that  are  flr» 
comrsltment:>  and  which  apply  to  the  period  of  the  loan.   Do  not  Include  assistance  which  may  have  been  applied  for, 
but  not  yet  approved.   Included  should  be  all  grants,  scholarships,  educational  loans,  and  school-awarded  Joba, 
^nt ludlng  all  federally  sponsored  programs  of  student  financial  aid.   Do  HOT   include  resources  that  have  been 
CO  sldered  in  the  determination  of  support  from  the  family. 

SF  TlOW  IIT  -  ^uj^o.'lt, /_r^5  T^«J_lx^-A"AP_*iI_*=  ^'  "■*  persons  whose  Income  was  utilized  In  the  det«r«lnatlon  of  tbft 
Ad  usted  family  Income  must  be  considered  in  the  determination  of  the  amount  of  family  support  available  to  help 
pa   educational  costs.   This  information  may  be  obtained  from  Part  A  of  this  form.   Indicate  both  the  amount  of  the 
CO  puted  support  from  the  family  as  well  as  the  method  used  in  making  this  determination.   This  amount  should  relate 
to  the  period  of  the  loan.   Methods  approved  by  the  Conmiissloner  of  Education  for  other  federally  aupported  financial 
al(  programs  are  acceptable  as  well  as  the  Alternate  Income  System.  Che  American  College  Testing  Program,  the 
Co. lege  Scholarship  Service,  the  Income  Tax  Method  or  any  other  method  if  it  produces  results  similar  to  those 
9ei hods  listed  above. 

SECTiqiT  TTf_-  Cupport  frcm  Family  -  Subpart  B:  The  amount,  listed  In. Section  llIA  Is  more  Meaningful  wlien  adjustaent^ 
foi   the  Lndlkridual  clrca&stances  of  the  student  are  considered.  The  Financial  Aid  Offlceris  expected  to  exercise 
his  profcssi(  nal  Judgment  In  each  case  and  indicate  the  amount  that  can  be  realistically  expected  to  be  contribute4 
for  educatioial  costs  over  the  period  of  the  loan.  It  should  take  Into  account  geographic  differences  in  cost  of 
living,  actuvl  suaner  eamlngs.  family  circumstances,  and  other  factors  not  always  equitably  treated  in  a  nation- 
Wide  atandiirt.  Izcd  computation.   Indicate  in  the  space  provided  the  following  codc(s)  for  the  reasons  used  In  reduclllf 
the  amount  ol  the  computed  family  support:  (I)  Reduction  In  Income.  (2)  death  or  dlaablllt/  of  wage  earner,  (3)  loig  of 
Job,  (4)  uoaiticipated  medical  or  other  extraordinary  expenaMi  (5>  non-llfjuld  asseta  (e^g,  hoM  acuity)  (6)  CAttAul 
»eet  expekCei  contribution  Uou   Income,  (7)  other. 

SECTION  I^^  -  'School  Rccpnaenda t_l on !  Enter  the  amount  In  Section  IV  according  to  the  Instructions  stated.   Tn  othc» 
words,  subtr.icc  available  resources  (Section  11  and  111)  itom  the  Costs  of  Education  (Section  I).  1£  a  negativ« 
jiguxe  results,  enter  "0"» 


PART  C   (TO  BE  COMPLETED  BY  TOE  LENDING  INSTJIUTION  IF  THE  STUDO^TC  IS  APPLYING  FOR  FEDEBAl,  IMTZREST  BENEFITS) 

The  lender  must  complete  all  items  in  Part  C.  .  tenders  maVlng  federally  insured  loans  should  receive  two  copfes  o: 
this  form  fr>>m  the  borrower*  The  lender  must  retain  the  original  copy.  'The  other  copy  should  be  attached  (q  ihm 
yellow  copy  of  the  OE  1134  and  mailed  to  the  regional  office  of  the  Office  of  Education  for  the  Insurance 
coamiltmenc.  Lenders  making  loar.s  under  State  oc  private  guaraciee  agency  programs  should  Xollow  proccdJteg 
provided  by  i he  agency. 

In  all  cases,  the  lender  should  indicate  the  amount  the  School  recoaiends,  the  amount  the  lender  approves  ano 
(according  v<   the  standards  sec  forth  above)  If  the  loan  qualifies  for  Federal  Interest  benefits,  The  lender  mitt 
also  sign,  It'dicatc  his  title,  telephone  number  and  date  the  form  In  the  spaces  provided.  *I£  there  is  no  achooL 
CCC9a«endatl<n,  farts  B  an4  C  need  not  be  completed  as  the  student  cannot  <{\itki.ify  for  Federal  lA(ere>c  hencfUf' 

[FR  Doc.72-18497  PUed  10-27-72;8:51  am] 
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Title  24— H0USIN6  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing   and   Urban   Development 

[Docket  No.  R-72-201] 

PART  221— LOW  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

Mortgagor's  Minimum  Investment 

A  proposal  was  published  on  July  11, 
1972  (37  P.R.  13557) ,  to  amend  Title  24  of 
the  Code  of  Federal  Regulations  con- 
cerning the  reqxiired  minimum  invest- 
ment by  an  applicant  for  mortgage  in- 
surance under  section  221. 

The  amended  requirement  is  designed 
to  prevent  investors  from  taking  advan- 
tage of  the  low  downpayment  provisions 
under  §  221  to  purchase  two-,  three-,  and 
four-family  dwellings  for  use  as  rental 
properties.  The  downpayment  require- 
ments for  single-family  dwellings  and  for 
mortgagors  qualifying  as  displaced  fami- 
lies are  not  afifected  by  the  change. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  com- 
ments. No  comments  were  received  con- 
cerning the  proposed  amendment. 

In  view  of  the  foregoing,  the  Depart- 
ment is  adopting  the  amendment  as 
proposed. 

Accordingly,  §  221.50  is  amended  to 
read  as  follows: 

§  221.50      Mortgagor's    minimum    invest- 
ment. 

(a)  At  the  time  the  mortgage  on  a 
single-family  dwelling  is  insured,  a 
mortgagor  other  than  a  mortgagor 
qualifying  as  a  displaced  family  shall 
have  paid  in  cash  or  its  equivalent  at 
least  3  percent  of  the  Commissioner's 
estimate  of  the  acquisiticsi  t5ost  of  the 
property. 

(b)  At  the  time  the  mortgage  on  a 
two-,  three-,  or  four-family  dwelling  is 
Insured,  a  mortgagor  other  than  a 
mortgagor  qualifying  as  a  displaced 
family  shall  have  paid  in  cash  or  its 
equivalent  at  least  the  minimum  amount 
required  pursuant  to  the  loan-to-value 
limitations  as  set  forth  below. 

(1)  Loan-to-value  limitation — approv- 
al prior  to  construction.  If  the  mortgage 
covers  a  dwelling  approved  for  mort- 
gage insurance  prior  to  the  beginning  of 
construction,  or  if  the  mortgage  covers 
a  dwelling  which  was  completed  more 
than  1  year  preceding  the  date  of  the 
application  for  mortgage  Insurance,  the 
sum  of  the  following  percentages  of  the 


Commissioner's  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  constitutes  the 
maximum  loan-to-value  ratio: 

(i)  Ninety -seven  percent  of  the  first 
$15,000  of  such  value. 

(ii)  Ninety  percent  of  such  value  in 
excess  of  $15,000,  but  not  in  excess  of 
$25,000. 

(ill)  Eighty  percent  of  such  value  in 
excess  of  $25,000. 

(2)  Loan  to  value  limitation — no  prior 
approval.  A  loan-to-value  limltaticai  of 
90  percent  of  $25,000  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  and 
80  percent  of  such  value  in  excess  of 
$25,000  is  required  if  the  dwelling  does 
not  meet  the  requirements  contained  in 
subparagraph  (1)  of  this  paragraph. 

(c)  A  mortgagor  qualifying  as  a  dis- 
placed family  shall  have  paid  in  cash 
or  its  equivalent  mi  accoimt  of  the  prop- 
erty, at  the  time  the  mortgage  is  in- 
sured, not  less  than: 

(1)  Two  hundred  dollars  for  a  one- 
family  dwelling; 

(2)  Pour  hundred  dollars  for  a  two- 
family  dwelling; 

(3)  Six  himdred  dollars  for  a  three- 
family  dwelling; 

(4)  Eight  hundred  dollars  for  a  four- 
family  dwelling. 

(Sec.  221,  National  Housing  Act,    12   U.S.C. 
1715b,  17151) 

Effective  date.  This  amendment  is 
efTective  as  of  November  24, 1972. 

Eugene  A.  Gvlledce, 
Assistant  Secretary-Commissioner. 
[FR  Doc.72-18494  Filed  10-30-72; 8. 48  am] 


2.  The  designation  beginning  on  the 
first  line  of  page  20688  reading  "[the 
90th  day  after  the  date  of  the  publication 
of  the  Treasury  decision  in  the  Federal 
Register]"  should  be  deleted  and  "Janu- 
ary 2,  1973"  substituted  therefor. 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 
IT.D.  7208J 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Certain  Partnership  Elections  and 
Returns 

Correction 

In  P.R.  Doc.  72-16828  appearing  at 
page  20686  of  the  issue  of  Tuesday,  Oc- 
tober 3,  1972,  the  foUowing  dates  should 
be  inserted  in  §  I.761-2(b)  (3)  (ii) : 

1.  In  the  final  paragraph  on  page  20687 
the  designation  reading  "[the  last  day 
of  the  first  calendar  month  which  begins 
after  the  date  of  the  publication  of  the 
Treasury  decision  in  the  Federal  Regis- 
ter]" should  be  deleted  and  "Novem- 
ber 30.  1972"  substituted  therefor;  and        >36PJ1.6367. 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
(TJD.  7216] 

PART  53— FOUNDATION  EXCISE 
TAXES 

Taxes  on  Taxable  Expenditures 

On  March  20.  1971,  noUce  of  proposed 
rule  making  was  published '  with  respect 
to  promulgation  of  regulations  under 
section  4945   of   the   Internal  Revenite 
Code  of  1954,  as  enacted  by  section  101 
<b)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  512),  relating  to  taxes  on  taxable 
expenditures.  A  public  hearing  with  re- 
spect to  these  proposed  regulations  was 
held  on  August  3,  1971.  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  Foundation 
Excise  Tax  Regulations  (26  CFR  Parts 
63  and  143)    are  amended  as  follows: 
Temporary        Treasury        Regulations 
§143.1   (35  P.R.  763)    (1970>,  and  (In- 
sofar as  related  to  section  4945)  J  143  8 
(35  PJl.  7727)    (1970),  are  superseded. 
Except  where  otherwise  specifically  pro- 
vided, the  following  regulations,  a  new 
Part  53,  consisting  at  this  time  of  Sub- 
part P,  take  effect  on  January  1,  1970. 

Subpart  F — Toxct  en  Toxabl*  Expendifurvt 

Sec. 

Statutory  provisions;  Imposition 
of  excise  taxes  on  taxable 
expenditures. 

Taxes  on  taxable  expenditures. 

Propa^nda  Influencing  legisla- 
tion. 

Influencing  elections  and  carry- 
ing Toter  registration  drives. 

Grants  to  Individuals. 

Grants  to  organizations. 

Exi)endltures  for  noncharitable 
purposes. 


Autkoritt:  The  provisions  of  this  Parf 
53  Issued  under  .pec.  7806  of  the  Internal 
Reveniie  Code  of  1964  (BBA  8tat.  917-  26 
U.S.C.  7805) . 

Subpart  F — Taxes  on  Taxable 
Expenditures 

§  53.4945  Statutory  provisions;  intpoei- 
tion  of  excise  taxes  on  Uuible  ex* 
penditures. 

Sec.  4M5.  Taxes  on  taxable  expenditureM. 
(a)  Initial  taxes. 
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(1)  On  the  foundation.  There  Is  hereby 
Imposed  on  each  taxable  expenditure  (as 
defined  In  subsection  (d) )  a  tax  equal  to  10 
percent  of  the  amount  thereof.  The  tax  Im- 
posed by  this  paragraph  shall  be  paid  by 
the  private  foundation. 

(2)  On  the  management.  There  Is  hereby 
imposed  on  the  agreement  of  any  foundation 
manager  to  the  making  of  an  expenditure, 
knowing  that  It  Is  a  taxable  expenditure, 
a  tax  equal  to  2'/2  percent  of  the  amount 
thereof,  unless  such  agreement  Is  not  wUl- 
ful  and  Is  due  to  reasonable  cause.  The  tax 
Imposed  by  this  paragraph  shall  be  paid 
by  any  foundation  manager  who  agreed  to 
the  making  of  the  expenditure. 

(b)  Additional  taxes. 

(1)  On  the  foundation.  In  any  case  In 
which  an  InltUl  tax  Is  Imposed  by  subsection 
(a)(1)  on  a  taxable  expenditure  and  such 
expenditure  Is  not  corrected  within  the  cor- 
rection period,  there  Is  hereby  Imposed  a 
tax  equal  to  100  percent  of  the  amount  of 
the  expenditure.  The  tax  Imposed  by  this 
paragraph  shall  be  paid  by  the  private 
foundation. 

(2)  On  the  management.  In  any  case  In 
which  an  additional  tax  Is  Imposed  by  para- 
graph (1),  If  a  foundation  manager  refused 
to  agree  to  part  or  all  of  the  correction, 
there  Is  hereby  Imposed  a  tax  equal  to  60 
percent  of  the  amount  of  the  taxable  ex- 
penditure. The  tax  Imposed  by  this  para- 
graph shall  be  paid  by  any  foundation 
manager  who  refused  to  agree  to  part  or  all 
of  the  correction. 

(c)  Special  rules.  For  piirposes  of  sub- 
sections (a)   and  (b) — 

(1)  Joint  and  several  liability.  If  more 
than  one  person  is  liable  under  subsection 
(a)  (2)  or  (b)  (2)  with  respect  to  the  making 
of  a  taxable  expenditure,  all  such  persons 
shall  be  Jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such 
expenditure. 

(2)  Limit  for  management.  With  respect 
to  any  one  taxable  expenditure,  the  maximum 
amount  of  the  tax  imposed  by  subsection 
(a)(2)  shall  not  exceed  $5,000,  and  the 
maxlmvim  amount  of  the  tax  Imposed  by 
subsection  (b)(2)   shall  not  exceed  $10,000. 

(d)  Taxable  expenditure.  For  purposes  of 
this  section,  the  term  "taxable  expenditure" 
means  any  amount  paid  or  incurred  by  a 
private  foundation — 

(1)  To  carry  on  propaganda,  or  otherwise 
to  attempt,  to  influence  legislation,  within 
the  meaning  of  subsection  (e) , 

(2)  Except  as  provided  In  subsection  (f), 
to  Influence  the  outcome  of  any  specific 
public  election,  or  to  carry  on,  directly  or 
Indirectly,  any  voter  registration  drive. 

(3)  As  a  grant  to  an  individual  for  travel, 
study,  or  other  similar  purposes  by  such  In- 
dividual, unless  such  grant  satisfles  the 
requirements  of  subsection  (g), 

(4)  As  a  grant  to  an  organization  (other 
than  an  organization  described  In  paragraph 
(1),  (2),  or  (3)  of  section  509  (a)),  unless 
the  private  foundation  exercises  expenditxire 
responsibility  with  respect  to  such  grant  in 
accordance  with  subsection  (h),  or 

(5)  For  any  purpose  other  than  one  speci- 
fied in  section  170(c)  (2)  (B) . 

(e)  Activities  within  subsection  (d)(1). 
For  purposes  of  subsection  (d)  (1),  the  term 
"taxable  expenditure"  means  any  amount 
paid  or  Incurred  by  a  private  foundation 
for— 

(1)  Any  attempt  to  influence  any  legis- 
lation through  an  attempt  to  affect  the 
opinion  of  the  general  public  or  any  seg- 
ment thereof,  and 

(2)  Any  attempt  to  Influence  legislation 
through  communication  with  any  member 
or  employee  of  a  legislative  body,  or  with 
any  other  government  official  or  employee 
who  may  participate  in  the  formulation  of 
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the  legislation  (except  technical  advice  or 
assistance  provided  to  a  governmental  body 
or  to  a  committee  or  other  subdivision  thereof 
In  response  to  a  written  request  by  such 
body  or  subdivision,  as  the  case  may  be) , 


other  than  through  making  available  the 
results  of  nonpartisan  analysis,  study,  or  re- 
search. Paragraph  (2)  of  this  subsection  shall 
not  apply  to  any  amount  paid  or  Incurred 
In  connection  with  an  appearance  before,  or 
communication  to,  any  legislative  body  with 
respect  to  a  possible  decision  of  such  body 
which  might  affect  the  existence  of  the  pri- 
vate foundation,  its  powers  and  duties,  its 
tax-exempt  status,  or  the  deduction  of  con- 
tributions to  such  foundation. 

(f)  Nonpartisan  activities  carried  on  by 
certain  organizations.  Subsection  (d)  (2) 
shall  not  apply  to  any  amount  paid  or  In- 
curred by  an  organization — 

(1)  Which  Is  described  In  section  501  (c) 
(3)  and  exempt  from  taxation  under  section 
501(a), 

(2)  The  activities  of  which  are  nonparti- 
san, are  not  confined  to  one  specific  elec- 
tion period,  and  are  carried  on  In  6  or  more 
States, 

(3)  SubstantlaUy  all  of  the  Income  of 
which  is  expended  directly  for  the  active 
conduct  of  the  activities  constituting  the 
purpose  or  fxuactlon  for  which  It  is  organized 
and  operated, 

(4)  Substantially  all  of  the  support  (other 
than  gross  Investment  Income  as  defined  In 
section  509(e))  of  which  is  received  from 
exempt  organizations,  the  general  public, 
governmental  units  described  in  section  170 
(c)(1),  or  any  combination  of  the  forego- 
ing; not  more  than  25  percent  of  such  sup- 
port is  received  from  any  one  exempt  or- 
ganization (for  this  purpose  treating  private 
foundations  which  are  described  In  section 
4946(a)(1)(H)  with  respect  to  each  other 
as  one  exempt  organization);  and  not  more 
than  half  of  the  support  of  which  is  received 
from  gross  Investment  Income^  and 

(5)  Ctontrlbutlons  to  which  for  voter  regis- 
tration drives  are  not  subject  to  conditions 
that  they  may  be  used  only  In  specified 
States,  possessions  of  the  United  States,  or 
political  subdivisions  or  other  areas  of  any  of 
the  foregoing,  or  the  District  of  Columbia, 
or  that  they  may  be  used  in  only  one  specific 
election  period. 

In  determining  whether  the  organization 
meets  the  requirements  of  paragraph  (4)  for 
any  taxable  year  of  such  organization,  there 
shall  be  taken  Into  account  the  support  re- 
ceived by  such  organization  during  such  tax- 
able year  and  during  the  immediately  pre- 
ceding 4  taxable  years  of  such  organization 
(excluding  therefrom  any  preceding  taxable 
year  which  begins  before  January  1,  1970). 
Subsection  (d)(4)  shall  not  apply  to  any 
grant  to  an  organization  which  meets  the 
requirements  of  this  subsection. 

(g)  Individual  grants.  Subsection  (d)  (3) 
shall  not  apply  to  an  individual  grant  award- 
ed on  an  objective  and  nondiscriminatory 
basis  pursuant  to  a  procedure  approved  In 
advance  by  the  Secretary  or  his  delegate,  if 
It  Is  demonstrated  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that — 

( 1 )  The  grant  constitutes  a  scholarship  or 
fellowship  grant  which  Is  subject  to  the  pro- 
visions of  section  117(a)  and  U  to  be  used 
for  study  at  an  educational  institution  de- 
scribed in  section  151  (e)  (4) . 

(2)  The  grant  constitutes  a  prize  or  award 
which  is  subject  to  the  provisions  of  section 
74(b).  if  the  recipient  of  such  prize  or  award 
Is  selected  from  the  general  public,  or 

(3)  The  purpose  of  the  grant  is  to  achieve 
a  specific  objective,  produce  a  report  or  other 
simUar  product,  or  improve  or  enhance  a 
literary,  artistic,  musical,  scientific,  teaching, 


or  other   similar   capacity,   skill,   or   talent 
of  the  grantee. 

(h)  Expenditure  responsibility.  The  ex- 
penditure responsibility  referred  to  In  sub- 
section (d)  (4)  means  that  the  private  foun- 
dation is  responsible  to  exert  all  reasonable 
efforts  and  to  establish  adequate  proce- 
dures— 

(1)  To  see  that  the  grant  Is  spent  solely 
for  the  purpose  for  which  made. 

(2)  To  obtain  full  and  complete  reports 
from  the  grantee  on  how  the  funds  are  spent, 
and 

(3)  To  make  full  and  detailed  reports  with 
respect  to  such  expenditures  to  the  Secretary 
or  his  delegate. 

(i)  Other  definitions.  For  purposes  of  this 
section — 

( 1 )  Correction.  The  terms  "correction"  and 
"correct"  mean,  with  respect  to  any  taxable 
expenditure,  (A)  recovering  part  or  all  of  the 
expenditure  to  the  extent  recovery  Is  possible, 
and  where  full  recovery  Is  not  possible  such 
additional  corrective  action  as  Is  prescribed 
by  the  Secretary  or  his  delegate  by  regula- 
tions, or  (B)  In  the  case  of  a  failure  to  com- 
ply with  subsection  (h)(2)  or  (h)(3),  ob- 
taining or  making  the  report  In  question. 

(2)  Correction  period.  The  term  "correc- 
tion period"  means,  with  respect  to  any  tax- 
able expenditure,  the  period  beginning  with 
the  date  on  which  the  taxable  expenditure 
occurs  and  ending  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  with  respect 
to  the  tax  Imposed  by  subsection  (b)  (1) 
under  section  6212,  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  other  period  which  the  Secre- 
tary or  his  delegate  determines  Is  reasonable 
and  necessary  to  bring  about  correction  of 
the  taxable  expenditure  (except  that  such 
determination  shall  not  l>e  made  with  respect 
to  any  taxable  expenditure  within  the  mean- 
ing of  paragraph  (1),  (2),  (3),  or  (4)  of 
subsection  (d)  because  of  any  action  by 
an  appropriate  State  officer  as  defined  In  sec- 
tion 6104(c)  (2)). 

[Sec.  4945  as  added  by  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stat.  512)  J 

§  53.4945-1     Taxes  on  taxable  expendi- 
tures. 

(a)  Imposition  of  initial  taxes — (1) 
Tax  on  private  foundation.  Section 
4945(a)  (1)  of  the  Code  imposes  an  excise 
tax  on  each  taxable  expenditure  (as  de- 
fined in  section  4945(d))  of  a  private 
foundation.  This  tax  is  to  be  paid  by  the 
private  foundation  ^.nd  is  at  the  rate  of 
10  percent  of  the  amount  of  each  taxable 
expenditure. 

(2)  Tax  on  foundation  manager — (i) 
In  general.  Section  4945(a)(2)  of  the 
Code  imposes,  under  certain  circum- 
stances, an  excise  tax  on  the  agreement 
of  any  foundation  manager  to  the  mak- 
ing of  a  taxable  expenditure  by  a  private 
foundation.  This  tax  is  imposed  only  in 
cases  in  which  the  following  circum- 
stances are  present: 

(a)  A  tax  is  imposed  by  section 
4945(a)(1); 

(b)  Such  foundation  manager  knows 
that  the  expenditure  to  which  he  agrees 
is  a  taxable  expenditure,  and 

(c)  Such  agreement  is  willful  and  is 
not  due  to  reasonable  cause. 
However,  the  tax  with  respect  to  any  par- 
ticular expenditure  applies  only  to  the 
agreement  of  those  f  oimdatlon  managers 
who  are  authorized  to  approve,  or  to  exer- 
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cise  discretion  in  recommending  approval 
of,  the  making  of  the  expenditure  by  the 
foundation  and  to  those  foundation  man- 
agers who  are  members  of  a  group  (such 
as  the  foundation's  board  of  directors  or 
trustees)  which  is  so  authorized.  For  the 
definition  of  the  term  "foundation  man- 
ager," see  section  4946(b)  and  the  regu- 
lations thereunder. 

(ii)  Agreement.  The  agreement  of  any 
foundation  manager  to  the  making  of  a 
taxable  expenditure  shall  consist  of  any 
manifestation  of  approval  of  the  expendi- 
ture which  is  sufQcient  to  constitute  an 
exercise  of  the  foundation  manager's  au- 
thority to  approve,  or  to  exercise  discre- 
tion in  recommending  approval  of.  the 
making  of  the  expenditure  by  the  foun- 
dation, whether  or  not  such  manifesta- 
tion of  approval  is  the  final  or  decisive 
approval  on  behalf  of  the  foundation. 

(iii)  Knowing.  For  purposes  of  section 
4945,  a  foundation  manager  shall  be  con- 
sidered to  have  agreed  to  an  expenditure 
"knowing"  that  it  is  a  taxable  expendi- 
ture only  if  he  has  knowledge  that  it  is  a 
taxable  expenditure.  Knowledge  will 
ordinarily  exist  if  a  foundation  manager 
has  actual  knowledge  of  sufQcient  facts 
so  that,  based  solely  upon  such  facts,  such 
transaction  would  be  a  taxable  expendi- 
ture, and  the  foundation  manager  is  gen- 
erally aware  that  such  an  expenditure 
under  these  circimistances  might  be  in- 
consistent with  the  law  governing  foun- 
dations. For  purposes  of  this  part  and 
chapter  42  the  term  "knowledge"  does  not 
mean  "have  reason  to  know."  However, 
evidence  tending  to  show  that  a  f oimda- 
tion  manager  has  reason  to  know  that  a 
transaction  involves  such  a  taxable  ex- 
penditure ordinarily  is  relevant  in  deter- 
mining whether  he  has  actual  knowledge 
regarding  such  a  transaction. 

(iv)  Willful.  A  foimdation  manager's 
agreement  to  a  taxable  expenditure  is 
willful  if  it  is  volimtary,  conscious,  and 
intentional.  No  motive  to  avoid  the  re- 
strictions of  the  law  or  the  incurrence 
of  any  tax  is  necessary  to  make  an 
agreement  willful.  However,  a  founda- 
tion manager's  agreement  to  a  taxable 
expenditure  is  not  willful  if  he  does  not 
know  that  it  is  a  taxable  expenditure. 

(V)  J3ue  to  reasonable  cause.  A  foimda- 
tion manager's  actions  are  due  to  rea- 
sonable cause  if  he  has  exercised  his  re- 
sponsibility on  behalf  of  the  foundation 
with  ordinary  business  care  and 
prudence. 

(vi)  Advice  of  counsel.  If  a  foundation 
manager,  after  full  disclosure  of  the 
factual  situation  to  legal  counsel  (in- 
cluding house  coimsel ) ,  relies  on  the  ad- 
vice of  such  counsel  expressed  in  a 
reasoned  written  legal  opinion  that  an 
expenditure  is  not  a  taxable  expenditure 
vmder  section  4945  (or  that  expenditures 
conforming  to  certain  guidelines  are  not 
taxable  expenditures),  although  such 
expenditure  is  subsequently  held  to  be 
a  taxable  expenditure  (or  that  certain 
proposed  reporting  procedures  with  re- 
spect to  an  expenditure  will  satisfy  the 
tests  of  section  4945(h),  although  such- 
procedures  are  subsequently  held  not  to 
satisfy   such  section),   the  foundation 
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manager's  agreement  to  such  expendi- 
ture (or  to  grants  made  with  provision 
for  such  reporting  procedures  which  are 
taxable  solely  because  of  such  inade- 
quate reporting  procedures)  will  ordi- 
narily not  be  considered  "knowing"  or 
"willful "  and  will  ordinarily  be  consid- 
ered "due  to  reasonable  cause"  within 
the  meaning  of  section  4945(a)(2).  For 
purposes  of  the  ^bdi vision,  a  written 
legal  opinion  will  be  considered  "rea- 
soned" even  if  it  reaches  a  conclusion 
which  is  subsequently  determined  to  be 
incorrect  so  long  as  such  opinion  ad- 
dresses itself  to  the  facts  and  applicable 
law.  However,  a  written  legal  opinion  will 
not  be  considered  "reasoned"  if  it  does 
nothing  more  flmn  recite  the  facts  and 
express  a  conclusion.  However,  the  ab- 
sence of  advice  of  counsel  with  respect  to 
an  expenditure  shall  not,  by  itself,  give 
rise  to  any  inference  that  a  foimdation 
manager  agreed  to  the  making  of  the 
expenditure  knowingly,  willfully,  or  with- 
out reasonable  cause. 

(vii)  Rate  and  incidence  of  tax.  The 
tax  imposed  under  section  4945(a)  (2)  is 
at  the  rate  of  2  Vz  percent  of  the  amount 
of  each  taxable  expenditure  to  which  the 
foundation  manager  has  agreed.  This 
tax  shall  be  paid  by  the  foundation  man- 
ager. 

(viii)  Cross  reference.  For  provisions 
relating  to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  founda- 
tion manager  has  knowingly  agreed  to 
the  making  of  a  taxable  expenditure,  see 
section  7454(b). 

(b)  Imposition  of  additional  taxes — 
(1)  Tax  on  private  foundation.  Section 
4945(b)(1)  of  the  Code  Imposes  an  ex- 
cise tax  in  any  case  in  which  an  initial 
tax  is  imposed  under  section  4945(a)  (1) 
on  a  taxable  expenditure  of  a  private 
foundation  and  the  expenditure  is  not 
corrected  within  the  correction  period 
(as  defined  in  section  4945(i)(2)).  The 
tax  imposed  under  section  4945(b)  (1)  Is 
to  be  paid  by  the  private  foundation  and 
is  at  the  rate  of  100  percent  of  the 
amount  of  each  taxable  expenditure. 

(2)  Tax  on  foundation  manager.  Sec- 
tion 4945(b)  (2)  of  the  Code  imposes  an 
excise  tax  in  any  case  in  which  a  tax 
is  imposed  under  section  4945(b)  d)  and 
a  foundation  manager  has  refused  to 
agree  to  part  or  all  of  the  correction  of 
the  taxable  expenditure.  The  tax  im- 
posed under  section  4945(b)  (2)  is  at  the 
rate  of  50  percent  of  the  amount  of  the 
taxable  expenditure.  This  tax  is  to  be 
paid  by  any  foundation  manager  who 
has  refused  to  agree  to  part  or  all  of  the 
correction  of  the  taxable  expenditure. 

(c)  Special  rules — (1)  Joint  and 
several  liability.  In  any  case  where  more 
than  one  foundation  manager  is  liable 
for  tax  imposed  under  section  4945(a) 
(2)  or  (b)  (2)  with  respect  to  the  making 
of  a  taxable  expenditure,  all  such 
foundation  managers  shall  be  jointly 
severally  liable  for  the  tax  imposed  under 
such  paragraph  with  respect  to  such  tax- 
able expenditure. 

(2)  Limits  on  liability  for  manage- 
ment. The  maximum  aggregate  amount 
of  tax  collectible  under  section  4945(a) 
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(2)  from  all  foundation  managers  with 
respect  to  any  one  taxable  expenditure 
shall  be  $5,000,  and  the  maximum  aggre- 
gate amount  of  tax  collectible  under  sec- 
tion 4945(b)(2)  from  all  foundation 
managers  with  respect  to  any  one  taxa- 
ble expenditure  shall  be  $10,000. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  A,  B,  and  C  comprise  the 
board  of  directors  of  Foundation  M.  They 
vote  unanimously  In  favor  of  a  grant  of 
$100,000  to  D.  a  business  associate  of  each 
of  the  directors.  Each  director  knows  that 
D  was  selected  as  the  recipient  of  the  grant 
solely  because  of  his  friendship  with  the 
directors  and  Is  generally  aware  that  a  grant 
made  under  such  circumstances  is  incon- 
sistent with  the  law  governing  foundations. 
Initial  taxes  are  Imposed  under  paragraphs 
(1)  and  (2)  of  section  4945(a).  The  tax  to 
be  paid  by  the  foundation  is  $10,000  (10  per- 
cent of  $100.000) .  The  tax  to  be  paid  by  the 
board  of  directors  is  $2,500  (2V^  percent  of 
$100,000).  A.  B.  and  C  are  Jointly  and  aev«-- 
ally  liable  for  this  $2,500.  and  this  simi  may 
be  collected  by  the  Service  from  any  one  of 
them. 

Example  (2).  Assume  the  same  facts  aa 
In  Example  (1).  Further  assimie  that  within 
the  correction  period  A  makes  a  motion  to 
correct  the  taxable  expenditure  at  a  meeting 
of  the  t>oard  of  directors.  The  motion  la 
defeated  by  a  two-to-one  vote,  A  voting  for 
the  motion  and  B  and  C  voting  against  It. 
In  these  circumstances  an  additiohal  tax 
would  be  paid  by  the  private  foundation  in 
the  amount  of  $100,000  (100  percent  of 
$100,000).  The  additional  tax  to  be  paid  by 
B  and  C  U  $10,000  (50  percent  of  $100,000. 
subject  to  a  maximum  of  $10,000).  B  and 
C  are  Jointly  and  severally  liable  for  the 
$10,000.  and  this  sum  may  be  collected  by  the 
Service  from  either  of  them. 

(d)  Correction — (1)  In  general.  Ex- 
cept as  provided  in  subparagraph  (2) 
of  this  paragraph,  correction  of  a  tax- 
able expenditure  shall  be  accomplished 
by  recovering  part  or  all  of  the  exp>endi- 
ture  to  the  extent  recovery  Is  possible, 
and,  where  full  recovery  cannot  be  ac- 
complished, by  any  additional  corrective 
action  which  the  Commissioner  may 
prescribe.  Such  additional  corrective  ac- 
tion is  to  be  determined  by  the  circum- 
stances of  each  particular  case  and  may 
include  the  following: 

(i)  Requiring  that  any  impaid  funds 
due  the  grantee  be  withheld; 

(il)  Requiring  that  no  further  grants 
be  made  to  the  particular  grantee; 

(iii)  In  addition  to  other  reports  that 
are  required,  requiring  periodic  <e.g., 
quarterly)  reports  from  the  foundation 
with  respect  to  all  expenditures  of  the 
foundation  (such  reports  shall  be  equiv- 
alent in  detail  to  the  reports  required  by 
section  4945(h)(3)  and  §  53.4945-5(d) ) ; 

(iv)  Requiring  improved  methods  of 
exercising  expenditure  responsibility; 

(V)  Requiring  improved  methods  of 
selecting  recipients  of  individual  grants; 
and 

(vi)  Requiring  such  other  measures  as 
the  Commissioner  may  prescribe  in  a 
particular  case. 

The  foundation  making  the  expenditure 
shall  not  be  under  any  obligation  to  at- 
tempt to  recover  the  expenditure  by  legal 
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action  if  such  action  would  in  all  prob- 
ability not  result  in  the  satisfaction  of 
execution  on  a  judgment. 

(2)  Correction  for  inadequate  revort- 
ing.  If  the  expenditure  is  taxable  only 
because  of  a  failiu'e  to  obtain  a  full  and 
complete  report  as  required  by  section 
4945(h)  (2)  or  because  of  a  failure  to 
make  a  full  and  detailed  report  as  re- 
quired by  section  4945(h)(3).  correction 
may  be  accomplished  by  obtaining  or 
making  the  report  in  question.  In  addi- 
tion, if  the  expenditure  is  taxable  only 
because  of  a  failure  to  obtain  a  full  and 
complete  report  as  required  by  section 
4945(h)(2)  and  an  investigation  indi- 
cates that  no  grant  funds  have  been  di- 
verted to  any  use  not  in  furtherance  of 
a  purpose  specified  in  the  grant,  correc- 
tion may  be  accomplished  by  exerting  all 
reasonable  efforts  to  obtain  the  report  in 
question  and  reporting  the  failure  to  the 
Internal  Revenue  Service,  even  though 
the  report  is  not  finally  obtained. 

(e)  Correction  period — (1)  In  general. 
For  purpxyses  of  section  4945,  the  correc- 
tion period  shall  begin  with  the  date  on 
which  the  taxable  expenditure  occurs 
and  ends  90  days  after  the  date  of  mail- 
ing of  a  notice  of  deficiency  imder  sec- 
tion 6212  with  respect  to  the  tax  imposed 
under  section  4945(b)  (1). 

(2)  Extensions  of  correction  period. 
(i)  The  correction  period  referred  to  in 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  extended  by  any  period  in  which  a 
deficiency  cannot  be  assessed  under  sec- 
tion 6213(a).  In  addition,  the  correction 
period  referred  to  in  subparagraph  (1) 
of  this  paragraph  shall  be  extended  in 
accordance  with  subdivisions  (ii),  (iii), 
and  (iv)  of  the  subparagraph,  except 
that  such  subdivision  (iii)  or  (iv)  shall 
not  operate  to  extend  a  correction  period 
with  respect  to  which  a  taxpayer  has 
filed  a  petition  with  the  Tax  Court  for 
redetermination  of  a  deficiency  within 
the  time  prescribed  by  section  6213(a). 

(Li)  The  correction  period  referred  to 
in  subparagraph  (1)  of  this  paragraph 
may  be  extended  by  any  period  which 
the  Commissioner  determines  is  reason- 
able and  necessary  to  bring  about  cor- 
rection of  the  taxable  expenditure.  The 
Commissioner  ordinarily  will  not  extend 
the  correction  period  pursuant  to  this 
subdivision  imless  the  following  factors 
are  present: 

(a)  The  foundation  (or,  with  respect 
to  any  taxable  expenditure  within  the 
meaning  of  section  4945(d)(5),  an  ap- 
propriate State  officer  as  defined  in  sec- 
tion 6104(c)(2))  is  actively  in  good 
faith  seeking  to  correct  the  taxable  ex- 
penditure; 

(b)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  dviring 
the  unextended  correction  period;  and 

(c)  The  taxable  expenditure  appears 
to  have  been  an  isolated  occurrence  and 
it  appears  imlikely  that  the  foundation 
will  pay  or  inciur  similar  taxable  expend- 
itures in  the  future. 

The  Commissioner  shall  not  make  a  de- 
termination extending  the  correction  pe- 
riod with  respect  to  any  taxable  expend- 
iture   within    the    meaning    of    section 
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4945(d)  (1),  (2).  (3),  ae  (4)  because  of 
any  action  by  an  appropriate  State  offi- 
cer (as  defined  in  section  6104(c)(2)), 
unless  the  expendltiire  is  also  taxable  by 
reason  of  section  4945(d)  (5) . 

(iii)  If,  within  the  unextended  cor- 
rection period,  the  tax  imposed  by  sec- 
tion 4945(a)(1)  is  paid,  then  the  Com- 
missioner shall  extend  the  correction 
period  to  the  later  of — 

(a)  A  period  of  90  days  after  the  pay- 
ment of  such  tax,  or 

(b)  The  correction  period  determined 
without  regard  to  this  subdivision. 

(iv)  If  prior  to  the  expiration  of  the 
correction  period  (including  extensions) 
a  claim  for  refund  with  respect  to  a  tax 
imposed  by  section  4945(a)(1)  is  filed, 
the  Commissioner  shall  extend  the  cor- 
rection period  during  the  pendency  of  the 
claim  plus  an  additional  90  days.  If 
within  such  time,  a  suit  or  proceeding  re- 
ferred to  in  section  7422(g)  with  respect 
to  such  claim  is  filed,  the  Commissioner 
shall  extend  the  correction  period  during 
the  pendency  of  such  suit  or  proceeding. 
See  §  301.7422-1  of  this  chapter  (regula- 
tions on  procedure  and  administration) 
for  rules  relating  to  pendency  of  such 
suit  or  proceeding. 

§  33.4945-2      Propaganda         influencing 
legislation. 

(a)  Propaganda  influencing  legisla- 
tion, etc. — (1)  In  general.  Under  section 
4945(d)(1)  the  term  "taxable  expendi- 
ture" includes  any  amoimt  paid  or  In- 
curred by  a  private  foundation  to  carry 
on  propaganda,  or  otherwise  to  attempt, 
to  influence  legislation.  Attempts  to  in- 
fluence legislation  may  include  commu- 
nications with  a  member  or  employee  of 
a  legislative  body  or  with  an  official  of 
the  executive  department  of  a  govern- 
ment or  efforts  to  affect  the  opinion  of 
the  general  public  with  respect  to  legisla- 
tion being  considered  by,  or  to  be  sub- 
mitted imminently  to,  a  legislative  body. 
For  purposes  of  this  section,  a  proposed 
treaty  required  to  be  submitted  by  the 
President  to  the  Senate  for  its  advice  and 
consent  shall  be  considered  "legislation 
being  considered  by.  or  to  be  submitted 
imminently  to.  a  legislative  body"  at  the 
time  the  President's  representative  begins 
to  negotiate  its  position  with  the  prospec- 
tive parties  to  the  proposed  treaty.  See. 
however,  paragraph  (d)  of  this  section 
for  exceptions  to  the  general  rule. 

(2)  Legislation  defined.  For  purposes 
of  this  section,  the  term  "legislation"  in- 
cludes action  by  the  Congress,  by  any 
State  legislature,  by  £iny  local  council, 
or  similar  governing  body,  or  by  the  pub- 
Uc  in  a  referendum.  Initiative,  constitu- 
tional amendment,  or  similar  procedure. 
Such  term  does  not  include  actirais  by 
executive,  judicial,  or  administrative 
bodies.  For  purposes  of  the  preceding 
sentence,  school  boards,  housing  author- 
ities, sewer  and  water  districts,  zoning 
boards,  and  other  similar  Federal,  State, 
or  local  special  purpose  bodies,  whether 
elective  or  appointive,  shall  be  considered 
administrative  bodies.  The  word  "action" 
includes  the  introduction,  enactment,  de- 
feat, or  repeal  of  legislation.  Thus,  for 


example,  for  purposes  of  section  4945, 
the  term  "any  attempt  to  influence  legis- 
lation" does  not  include  attempts  by  a 
private  foundation  to  persuade  an  ex- 
ecutive body  or  department  to  form, 
support  the  formation  of,  expand  or  sup- 
port the  expansion  of,  or  to  acquire  prop- 
erty to  be  used  for  the  formation  or  ex- 
pansion of,  a  public  park  or  equivalent 
preserves  (such  as  pubUc  recreation 
areas,  game,  or  forest  preserves,  and 
soil  demonstration  areas)  established  or 
to  be  established  by  act  of  Congress,  by 
executive  action  in  accordance  with  an 
act  of  Congress,  or  by  State,  municipal- 
ity or  other  governmental  unit  described 
in  section  170(c)(1),  as  compared  with 
attempts  to  persiiade  a  legislative  body, 
a  member  thereof,  or  other  governmen- 
tal official  or  employee,  to  promote  the 
appropriation  of  funds  for  such  an  ac- 
quisition or  other  legislative  authoriza- 
tion of  such  an  acquisition.  Therefore, 
a  private  foimdation  could  under  this 
subdivision,  for  example,  propose  to  a 
park  authority  that  it  purchase  a  par- 
ticular tract  of  land  for  a  new  park,  even 
though  such  an  attempt  would  necessar- 
ily require  the  park  authority  eventu- 
ally to  seek  appropriations  to  support  a 
new  park.  However,  in  such  a  case,  the 
foundation  could  not  provide  the  park 
authority  with  a  proposed  budget  to  be 
submitted  to  a  legislative  body,  imless 
such  submission  could  quaUfy  under  par- 
agraph (d)  of  this  section. 

(3)  Jointly  funded  projects.  A  private 
foundation  will  not  be  treated  as  having 
paid  or  incurred  any  amount  to  attempt 
to  influence  legislation  merely  because 
it  makes  a  grant  to  another  organiza- 
tion upon  the  condition  that  the  recipi- 
ent obtain  a  matching  support  appro- 
priation from  a  governmental  bo<^.  In 
addition,  a  private  foundation  will  not  be 
treated  as  having  made  taxable  expendi- 
tures of  amoxmts  paid  or  incurred  in  car- 
rying on  discussions  with  officials  of  gov- 
ernmental bodies  provided  that : 

(i)  The  subject  of  such  discussions  is 
a  program  which  is  jointly  funded  by  the 
foundation  suid  the  Goverrmient  or  is  a 
new  program  which  may  be  jointly  fund- 
ed by  the  foundation  and  the  Govern- 
ment. 

(ii)  The  discussions  are  imdertaken 
for  the  purpose  of  exchanging  data  and 
information  on  the  subject  matter  of  the 
programs,  and 

(iii)  Such  discussions  are  not  under- 
taken by  foundation  managers  in  order 
to  make  any  direct  attempt  to  persuade 
governmental  officials  or  employees  to 
take  particular  positions  on  specific  legis- 
lative issues  other  than  such  program. 

(4)  Certain  expenditures  by  recipients 
of  program-related  investments.  Any 
amount  paid  or  incurred  by  a  recipient  of 
a  program-related  investment  (as  de- 
fined in  §  53.4944-3)  in  connection  with 
an  appearance  before,  or  communica- 
tion with,  any  legislative  body  with  re- 
spect to  legislation  or  proposed  legisla- 
tion of  direct  interest  to  such  recipient 
shall  not  be  attributed  to  the  investing 
foimdation,  if — 
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(1)  The  foundation  does  not  earmark 
its  f imds  to  be  used  for  any  activities  de- 
scribed in  section  4945(d)  (1)  and 

(ii)  A  deduction  under  section  162  is 
allowable  to  the  recipient  for  such 
amount. 

(5)  Grants  to  public  organizations — 
(1)  In  general.  A  grant  by  a  private 
foundation  to  an  organization  described 
in  section  509(a)  (1),  (2),  or  (3)  does 
not  constitute  a  taxable  expenditure  by 
such  foundation  imder  section  4945(d)  if 
the  grant  by  the  private  foimdation  is 
not  earmarked  to  be  used  for  any  activity 
described  in  section  4945(d)  (1),  (2),  or 
(5).  is  not  earmarked  to  be  used  in  a 
manner  which  would  violate  section 
4945(d)  (3)  or  (4),  and  there  does  not 
exist  an  agreement,  oral  or  written, 
whereby  such  grantor  foundation  may 
cause  the  grantee  to  engage  in  any  such 
prohibited  activity  or  to  select  the  recip- 
ient to  which  the  grant  is  to  be  devoted. 
For  purposes  of  this  subdivision,  a  grant 
by  a  private  foundation  is  earmarked  if 
such  grant  is  given  pursuant  to  an  agree- 
ment, oral  or  written,  that  the  grant  will 
be  used  for  specific  purposes.  For  the  ex- 
penditure responsibility  requirements 
with  respect  to  organizations  other  than 
those  described  in  section  509(a)  (1), 
(2). or  (3),see§  53.4945-5. 

(ii)  Certain  "public"  organizations. 
For  purposes  of  this  section,  an  organi- 
zation shall  be  considered  a  section 
509(a)  (1)  organization  if  it  is  treated  as 
such  under  subparagraph  (4)  of 
§53.4945-5  (a). 

(iii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples. 

Example  (1).  M,  a  private  foundation, 
makes  a  general  purpose  grant  to  Z,  an  orga- 
nization described  In  section  609(a)(1).  As 
an  insubstantial  portion  of  its  activities,  Z 
makes  some  attempts  to  Influence  the  State 
legislature  with  regard  to  changes  in  the 
mental  health  laws.  The  use  of  the  grant 
Is  not  earmarked  by  M  to  be  used  in  a  man- 
ner which  would  violate  section  4945(d).  In 
addition,  there  is  no  oral  or  written  agree- 
ment whereby  M  may  influence  the  choice 
by  Z  of  the  activity  or  recipient  to  which 
the  grant  is  to  be  devoted.  Even  if  the  grant 
Is  subsequently  devoted  by  Z  to  its  legisla- 
tive activities,  the  grant  by  M  is  not  a  tax- 
able expenditure  under  section  4945(d). 

Example  (2).  X,  a  private  foundation, 
makes  a  grant  to  Y  University  for  the  pur- 
pose of  conducting  research  on  the  poten- 
tial environmental  effects  of  certain  pesti- 
cides. X  does  not  earmark  the  grant  for  any 
purpose  which  would  violate  section  4945(d) 
and  there  is  no  oral  or  written  agreement 
whereby  X  may  cause  Y  to  engage  in  any 
activity  described  in  section  4945(d)  (1). 
(2),  or  (5),  or  to  select  any  recipient  to 
which  the  grant  may  be  devoted.  Y  uses 
most  of  the  funds  for  the  research  project: 
however,  on  its  own  volition,  Y  expends  a 
portion  of  the  grant  funds  to  send  a  repre- 
sentative to  testify  at  congressional  hearings 
on  a  specific  bill  proposing  certain  pesticide 
control  measures.  The  portion  of  the  grant 
funds  expended  with  respect  to  the  congres- 
sional hearings  is  not  treated  as  a  taxable 
expenditure  by  X  under  section  4945(d). 

(b)  Attempts  to  affect  the  opinion  of 
the  general  public.  Except  as  provided 
in  paragraph  (d)(1)  (relating  to  the 
making  available  of  nonpartisan  analysis. 
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study,  or  research)  and  (4)  (relating 
to  examination  and  discussion  of  broad 
social,  economic,  and  similar  problems) 
of  this  section,  any  expenditure  paid  or 
incurred  by  a  private  foundation  in  an 
attempt  to  influence  suiy  legislation 
through  an  attempt  to  affect  the  opinion 
of  the  general  public  or  any  segment 
thereof  is  a  taxable  expenditure. 

(c)  Lobbying  activities.  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, any  expenditure  for  the  purpose 
of  influencing  legislation  through  com- 
munication with  any  member  or  em- 
ployee of  a  legislative  body,  or  with  any 
Government  official  or  employee  who 
may  participate  in  the  formulation  of 
the  legislation,  is  a  taxable  expenditure, 
(d)  Exceptions — (1)  Nonpartisan  anal- 
ysis, study,  or  research — (1)  In  general. 
Engaging  in  nonpartisan  ansdysis,  study, 
or  research  and  making  av£iilable  to  the 
general  public  or  a  segment  or  members 
thereof  or  to  governmental  bodies,  offi- 
cials, or  employees  the  results  of  such 
work  do  not  constitute  carrying  on 
propaganda,  or  otherwise  attempting,  to 
influence  legislation. 

(ii)  Nonpartisan  analysis,  study  or  re- 
search. For  purposes  of  section  4945(e). 
"nonpartisan  analysis,  study,  or  re- 
search" means  an  Independent  and  ob- 
jective exposition  of  a  particular  subject 
matter,  including  any  activity  which  is 
"educational"  within  the  meaning  of 
§  1.501(c)  (3)-l(d)  (3)  of  this  chapter. 
Thus,  "nonpartisan  analysis,  study,  or 
research"  may  advocate  a  particular 
position  or  viewpoint  so  long  as  there  is  a 
sufficiently  full  and  fair  exposition  of  the 
pertinent  facts  to  enable  the  public  or  an 
individual  to  form  an  independent  opin- 
ion or  conclusion.  On  the  other  hand,  the 
mere  presentation  of  unsupported  opin- 
ion does  not  qualify  as  "nonpartisan 
analysis,  study,  or  research."  Activities  of 
a  noncommercial  educational  broadcast- 
ing station  or  network  (television  or 
radio)  constitute  "nonpartisan  analysis, 
study,  or  research"  if  the  station  or  net- 
work adheres  to  the  Federal  Communi- 
cations Commission  regulations  and  its 
"fairness  doctrine"  (requiring  balanced, 
fair,  and  objective  presentation  of  is- 
sues). Ordinarily,  if  no  determination 
has  been  made  by  the  Federal  Communi- 
cations Commission  that  the  "fairness 
doctrine"  (as  stated  above)  has  been  vio- 
lated, the  activities  of  the  station  or  net- 
work will  be  treated  as  "nonpartisan 
analysis,  study,  or  research." 

(iii)  Presentation  as  part  of  a  series. 
Normally,  whether  a  publication  or 
broadcast  qualifies  as  "nonpartisan 
analysis,  study,  or  research"  will  be  de- 
termined on  a  presentation-by-presenta- 
tion basis.  However,  if  a  publication  or 
broadcast  is  one  of  a  series  prepared  or 
supported  by  a  private  foundation  and 
the  series  as  a  whole  meets  the  standards 
of  subdivision  (ii)  of  this  subparagraph, 
then  any  individual  publication  or  broad- 
cast within  the  series  will  not  result  in 
a  taxable  expenditure  even  though  such 
individual  broadcast  or  publication  does 
not,  by  itself,  meet  the  standards  of  sub- 
division (ii)  of  this  subparagraph. 
Whether  a  broadcast  or  publication  is 
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ccMisidered  part  of  a  series  will  ordinarily 
depend  on  all  the  facts  and  circumstances 
of  each  particular  situation.  However, 
with  respect  to  broadcast  activities,  all 
broadcasts  within  any  period  of  6  con- 
secutive months  will  ordinarily  be  eligi- 
ble to  be  considered  as  part  of  a  series. 
If  a  private  foundation  times  or  channels 
a  part  of  a  series  which  is  described  in 
this  subdivision  in  a  manner  designed  to 
influence  the  general  public  or  the  action 
of  a  legislative  body  with  respect  to  a 
specific  legislative  proposal  in  violation  of 
section  4945(d)  (1),  the  expenses  of  pre- 
paring and  distributing  such  part  of  the 
analysis,  study,  or  research  will  be  a  tax- 
able expenditure  imder  this  section. 

(iv)  Making  available  results  of  anal- 
ysis, study,  or  research.  A  private  founda- 
tion may  choose  any  suitable  means,  in- 
cluding oral  or  written  presentations,  to 
distribute  the  results  of  its  nonpartisan 
analysis,  study,  or  research,  with  or  with- 
out charge.  Such  means  include  distribu- 
tion of  reprints  of  speeches,  articles,  and 
reports  (including  the  report  required 
under  section  6056) ;  presentation  of  in- 
formation through  conferences,  meet- 
ings, and  discussions;  and  dissemination 
to  the  news  media,  including  radio,  tele- 
vision, and  newspapers,  and  to  other  pub- 
lic forums.  For  purposes  of  this  subpara- 
graph, such  presentations  may  not  be 
limited  to  or  directed  toward  persons 
who  are  interested  solely  In  <wie  side  of  a 
particular  issue. 

(v)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  M.  a  private  foundation, 
establishes  a  research  project  to  collect  in- 
formation for  the  purpose  of  showing  the 
dangers  of  the  use  of  pesticides  in  raising 
crops.  The  information  collected  Includes 
data  with  respect  to  proposed  legislation, 
pending  before  several  State  legislatures, 
which  would  ban  the  use  of  pesticides.  The 
project  takes  favorable  positions  on  such 
legislation  without  producing  a  sufficiently 
full  and  fair  exfK>sltion  of  the  pertinent  facts 
to  enable  the  public  or  an  individual  to 
form  an  independent  opinion  or  conclusion 
on  the  pros  and  cons  of  the  use  of  pesticides. 
This  project  is  not  within  the  exception  for 
nonpartisan  analysis,  study,  or  research  be- 
cause It  is  designed  to  present  information 
merely  on  one  side  of  the  legislative  contro- 
versy. 

Example  (2).  N,  a  private  foundation, 
establishes  a  research  project  to  collect  in- 
formation concerning  the  dangers  of  the  use 
of  pesticides  In  raising  crops  for  the  ostensible 
purpose  of  examining  and  reporting  Infor- 
mation as  to  the  pros  and  cons  of  the  use  of 
pesticides  In  raising  crops.  The  information 
is  collected  and  distributed  in  the  form  of  a 
published  report  which  analyzes  the  effects 
and  costs  of  the  use  and  nonuse  of  various 
pesticides  under  various  conditions  on  hu- 
mans, animals,  and  crops.  The  report  also 
presents  the  advantages,  disadvantages,  and 
economic  cost  of  allowing  the  continued  use 
of  pesticides  unabated,  of  controlling  the  use 
of  pesticides,  and  of  developing  alternatives 
to  pesticides.  Even  if  the  report  sets  forth 
conclusions  that  the  disadvantages  as  a  re- 
sult of  using  pesticides  are  greater  than  the 
advantages  of  using  pesticides  and  that 
prompt  legislative  regulation  of  the  use  of 
pesticides  is  needed,  the  project  Is  within  the 
exception  for  nonpartisan  analysis,  study  c» 
research  since  it  is  designed  to  present  in- 
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formation  on  both  sides  of  the  legislative  con- 
troversy and  presents  a  siifllclently  full  and 
f alx  exposition  of  the  pertinent  facta  to  enable 
the  public  or  an  Individual  to  form  an  in- 
dependent opinion  or  conclusion. 

Example  (3).  O,  a  private  foundation, 
establishes  a  research  project  to  collect  In- 
formation on  the  presence  or  absence  of  dis- 
ease in  humans  from  eating  food  grown  with 
pesticides  and  the  presence  or  absence  of 
disease  In  humans  from  eating  food  not 
grown  with  jjesticldes.  As  part  of  the  research 
project,  O  hires  a  consultant  who  prepares  a 
"fact  sheet"  which  calls  for  the  curtailment 
of  the  use  of  pesticides  and  which  addresses 
itself  to  the  merits  of  several  specific  legisla- 
tive proposals  to  curtail  the  use  of  pesticides 
In  raising  crops  which  are  currently  pending 
before  State  legislatures.  The  "fact  sheet" 
presents  reports  of  experimental  evidence 
tending  to  support  its  conclusions  but  omits 
any  reference  to  reports  of  experimental 
evidence  tending  to  dispute  its  conclusions. 
O  distributes  10,000  copies  to  citizens'  groups. 
Expenditures  by  O  In  connection  with  this 
work  of  the  consultant  are  not  within  the 
exception  for  nonpartisan  analysis,  study,  or 
research. 

Example  (4) .  P,  a  private  foundation,  pub- 
lishes a  bimonthly  newsletter  to  collect  and 
report  all  published  materials,  ongoing  re- 
search, and  new  developments  with  regard  to 
the  use  of  pesticides  In  raising  crops.  The 
newsletter  also  includes  notices  of  proposed 
pesticide  legislation  with  Impartial  sum- 
maries of  the  provisions  of  and  debates  on 
such  legislation.  The  newsletter  is  designed 
to  present  Information  on  both  sides  of  the 
legislative  controversy  and  does  present  such 
Information  fully  and  fairly.  It  Is  within  the 
exception  for  nonpartisan  analysis,  study,  or 
research. 

Example  (5).  X,  a  i^vate  foundation,  is 
satisfied  that  A,  a  member  of  the  faculty  of 
Y  xmiverslty,  is  exceptionally  well  qviallfied 
to  undertake  a  project  Involving  a  compre- 
hensive study  of  the  effect  of  pesticides  on 
crop  yields.  Consequently,  X  makes  a  grant 
to  A  to  underwrite  the  cost  of  the  study  and 
of  the  prepexatlon  of  a  book  on  the  effect  of 
pesticides  on  crop  yields.  X  does  not  take 
any  position  on  the  issues  or  control  the 
content  of  A's  output.  A  produces  a  book 
which  concludes  that  the  use  of  pesticides 
often  has  a  favorable  effect  on  crop  yields, 
and  on  that  basis  argues  against  pending 
bills  which  would  ban  the  use  of  pesticides. 
A's  book  contains  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts.  Including 
known  or  potential  disadvantages  of  the  use 
of  pesticides,  to  enable  the  public  or  an 
Individual  to  form  an  Independent  opinion 
or  conclusion  as  to  whether  pesticides  should 
be  banned  as  provided  In  the  pending  bills. 
Consequently,  the  book  Is  within  the  excep- 
tion for  nonpartisan  analysis,  study,  or  re- 

seckTcti. 

limm  (8).  AfiEumi  me  same  lacts  as 

E3ca.mplo    (2).    except    that.    Instead    oX    Issuing 

a  report,  x  presents  witmn  a  perioa  ot  s 
consecutive  months  a  two-program  television 

series  relating  to  the  pesticide  Issuc.  The 

first  program  contains  Information,  argu- 
ments, and   conclusions  favoring   legislation 

to  restrict  the  use  of  pesticides.  The  second 

program  contains  Infomnation.  arguments, 
and  conclusions  opposing  legislation  to  re- 
strict   the   use   ot   pesticides.   The    programs 

are  broadcast  within  6  months  of  each  other 

during  commensurate  periods  of  pijme  time. 
X's  programs  are  within  the  exception  for 
nonpartisan  analysis,  study,  or  research.  Al- 
though neither  prograjn  individually  could 
be  regarded  as  nonpartisan,  the  series  of  two 
programs  constitutes  a  balanced  presenta- 
tion. 

Example  (7).  Assximo  the  same  facts  as 
Example  (6),  except  that  X  arranged  for 
televising  the  program  favoring  legislation  to 
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restrict  the  use  of  pesticides  at  8  p.m.  on  a 
Thursday  evening  and  for  televising  the  pro- 
gram opposing  such  legislation  at  7  a.m.  on 
a  Sunday  morning.  X's  presentation  is  not 
within  the  exception  for  nonpartisan  anal- 
ysis, study,  or  research,  since  X  dissemi- 
nated Its  Information  In  a  manner  prejudi- 
cial to  one  side  of  the  legislative  controversy. 

(2)  Technical  advice  or  assistance — 
(i)  In  general.  Amounts  paid  or  incurred 
in  connection  witii  providing  technical 
advice  or  assistance  to  a  governmental 
body,  a  governmental  committee,  or  a 
subdivision  of  either  of  the  foregoing,  in 
response  to  a  written  request  by  such 
body,  committee,  or  subdivision  do  not 
constitute  taxable  expenditures  fwr  pur- 
poses of  this  section.  Under  this  excei>- 
tion,  the  request  for  assistance  or  ad- 
vice must  be  made  in  the  name  of  the 
requesting  governmental  body,  commit- 
tee or  subdivision  rather  than  an  individ- 
ual member  thereof.  Similarly,  the  re- 
sponse to  such  request  must  be  available 
to  every  member  of  the  requesting  body, 
committee  or  subdivision.  For  example, 
in  the  case  of  a  written  response  to  a  re- 
quest for  technical  advice  or  assistance 
from  a  congressional  committee,  the  re- 
sponse will  be  considered  available  to 
every  member  of  the  requesting  commit- 
tee if  the  respwise  is  submitted  to  the 
person  making  such  request  in  the  name 
of  the  committee  and  it  is  made  clear 
that  the  response  is  for  the  use  of  all  the 
memb«-s  of  the  committee. 

(ii)  Nature  of  technical  advice  or  as- 
sistance. "Technical  advice  or  assist- 
ance" may  be  given  as  a  result  of  knowl- 
edge or  skill  in  a  given  area.  Because 
such  assistance  or  advice  may  be  given 
only  at  the  express  request  of  a  govern- 
mental body,  committee  or  subdivision, 
the  oral  or  written  presentation  of  such 
assistance  or  advice  need  not  qualify  as 
nonpartisan  analysis,  study  or  research. 
The  offering  of  c^inions  or  recommenda- 
tions will  ordinarily  qualify  under  this 
exception  only  if  such  opinions  or  recom- 
mendations are  specifically  requested  by 
the  govemmCTital  body,  committee  or 
subdivision  or  are  directly  related  to  the 
materials  so  requested. 

(iii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (f).  A  congressional  committee  Is 
studying  the  feasibility  of  legislation  to  pro- 
Vide  funds  for  scholarships  to  U.S.  students 

attending  schools  abroed.  3C.  a  prlva.te  foun- 
dation     -which      has      engage<a      In      a      private 

scholarship  program  of  this  type.  Is  asked. 
In  writing,  by  the  committee  to  aeecrlDe  the 

manner  In  wrhlch  It  selects  candidates  few  its 
program.  X's  response  disclosing  its  methods 

of  selection  constitutes  technical  advice  or 
assistance. 

Example  (2).  Assume  the  same  facts  as 
Example    ( 1 ) ,  except   that   X's   response   not 

only  includes  a  description  of  Its  own  grant- 

malclng  procedures,  but  also  its  views  regard- 
ing the  wisdom  of  adopting  such  a  program. 
Since  such  views  are  directly  related  to  the 
subject  matter  of  the  request  for  technical 
advice  or  assistance,  expenditures  paid  <w  In- 
curred with  respect  to  the  presentation  of 
such  views  would  not  constitute  taxable  ex- 
penditures. However,  expenditures  paid  or 
Incurred  with  respect  to  a  response  which  Is 
not  directly  related  to  the  subject  matter  of 


the  request  for  technical  advice  or  assistance 
would  ooostltute  taxable  expenditures  unless 
the  presentation  can  qualify  as  the  rwUcing 
available  of  nonpartisan  analysis,  study  or 
reeearch. 

ExaTnple  (3).  Assume  the  same  fact«  aa 
Example  ( 1 ) ,  except  that  X  is  requested.  In 
addition,  to  give  any  views  It  considers  rele- 
vant. A  response  to  this  request  giving 
opinions  which  are  relevant  to  the  commit- 
tee's consideration  of  the  scholarship  pro- 
gram but  which  are  not  necessarily  directly 
related  to  X's  scholarship  program,  programs 
and  their  relative  merits,  would  qualify  as 
"technical  advice  or  assistance",  and  ex- 
penditures paid  or  Incurred  with  respect  to 
such  response  would  not  constitute  taxable 
expenditures. 

Example  {4).  A,  an  official  of  the  State 
Department,  makes  a  written  request  in  hia 
official  capacity  for  Information  from  founda- 
tion Y  relating  to  the  economic  development 
of  country  M  and  for  the  opinions  of  T  as 
to  the  proper  position  of  the  United  States 
in  pending  negotiations  with  M  concerning  a 
proposed  treaty  involving  a  program  of 
economic  and  technical  aid  to  M.  Y's  furnish- 
ing of  such  information  and  opinions  con- 
stitutes technlcaJ  advice  or  assistance. 

(3)  Decisions  affecting  the  powers, 
duties,  etc.,  of  a  private  foundation — (i) 
In  general.  Paragraj*  (c)  of  this  section 
does  not  apply  to  any  amoimt  paid  or 
incurred  in  c(Hmection  with  an  s^pear- 
ance  before,  or  communication  with,  any 
legislative  body  with  respect  to  a  possible 
decision  of  such  body  which  might  affect 
the  existence  of  the  private  foundation, 
its  powers  and  duties,  its  tax-exempt 
status,  v>r  the  deductibility  of  contribu- 
tions to  such  foundation.  Under  this  ex- 
ception, a  foundation  may  corrmiunica4« 
with  the  entire  legislative  body,  commit- 
tees or  subcommittees  of  such  legislative 
body,  individual  congressmen  or  legisla- 
tors, members  of  their  staffs,  or  repre- 
sentatives of  the  executive  branch,  who 
are  involved  in  the  legislative  process,  if 
such  communication  is  limited  to  the 
prescribed  subjects.  Similarly,  the  foun- 
dation may  make  expenditures  in  order 
to  initiate  legislation  if  such  legislation 
concerns  only  matters  which  might  af- 
fect the  existence  of  the  private  founda- 
tion, its  powers  and  duties,  its  tax- 
exempt  status,  or  the  deductibility  of 
contributions  to  such  foundation. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example    (1) .  A  bill  Is  being  considered 

by    Congress    wfhlch    -would.    If    enacted,    re- 

mm  tno  powsr  oi  a  Rnrats  louaviavivB 

-to  «n^a-ge  ir»  'tx-ajrisa.c'tlozxs  -^  Lttx  cetrtaln 
related    pez-sons.    Under    t.£ie    proposed    bill    a 

private  foundation  would  lose  Its  exemption 

from  taxation  If  It  engages  In  such  trans- 

actions.  "W,  a  private  fourtdatlon.  -writes  to 
the  congressional  committee  considering  the 
bill,  arguing  that  the  enactment  of  such  a 
bill  would  not  be  advisable,  and  subsequently 

appears  before  such  committee  to  make  its 
arguments.  In  addition,  W  requests  that  the 

congressional  committee  consider  modifica- 
tion of  the  2  percent  de  minimis  rule  of 
section  4943(c)  (2)  (C).  Expenditures  paid  or 
incurred    with   respect   to   such   submissions 

do  not  constitute  taxable  expenditures  since 

they  are  made  with  respect  to  a  possible 
decision  of  Congress  which  might  affect  the 
existence  of  the  private  foundation,  its 
powers  and  duties,  its  tax-exempt  status, 
or  the  deduction  of  contributions  to  such 
foundation. 
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Example  (2).  A  bill  being  considered  in  a 
State  legislature  is  designed  to  implement 
the  requirements  of  section  608(e)  of  the 
Internal  Revenue  Code  of  1954.  Under  such 
section,  a  private  foundation  is  required  to 
make  certain  amendments  to  Its  governing 
Instrument.  X,  a  private  foundation,  makes 
a  submission  to  the  legislature  which  pro- 
poses alternative  measures  which  might  be 
taken  In  lieu  of  the  proposed  bill.  X  also 
arranges  to  have  its  president  contact  cer- 
tain State  leglslatco-s  with  regard  to  this  bill. 
Expenditures  paid  or  Incurred  in  making  such 
submission  and  in  contacting  the  State 
legislators  do  not  constitute  taxable  expendi- 
tures since  they  are  made  with  respect  to  a 
possible  decision  of  such  State  legislature 
which  might  affect  the  existence  of  the 
private  foundation.  Its  powers  and  duties. 
Its  tax-exempt  status,  or  the  deduction  of 
contributions  to  such  foundation. 

Example  (3).  A  bill  is  being  considered  by 
a  State  legislature  under  which  the  State 
would  assume  certain  re^onslbllltles  for 
nursing  care  of  the  aged.  Y,  a  private  founda- 
tion which  hitherto  has  engaged  In  such 
activities,  appears  before  the  State  legisla- 
ture and  contends  that  such  activities  can  be 
better  performed  by  privately  supported 
organizations.  Expenditures  paid  or  incurred 
with  respect  to  such  appearance  are  not 
made  with  respect  to  possible  decisions  of 
the  State  legislature  which  oUght  affect  the 
existence  of  the  private  foundation.  Its 
powers  and  duties,  Its  tax-exempt  status,  or 
the  deduction  of  contributions  to  such 
foundation,  but  rather  merely  affect  the 
scojje  of  the  private  foundation's  future 
activities. 

Example  (4).  A  State  legislature  is  con- 
sidering the  annual  appropriations  bill.  Z, 
a  private  foundation  which  had  hitherto 
performed  contract  research  for  the  State, 
appears  before  the  appropriations  committee 
in  order  to  attempt  to  persuade  the  com- 
mittee of  the  advisability  of  continuing  the 
program.  Expenditures  paid  or  Incurred  with 
respect  to  such  appearance  are  not  made 
with  respect  to  possible  decisions  of  the 
State  legislature  which  might  affect  the  ex- 
istence of  the  private  foimdatlon,  its 
powers  and  duties,  its  tax-exempt  status,  or 
the  deduction  of  contributions  to  such 
foundation,  but  rather  merely  affect  the 
scope  of  the  private  foundation's  future 
activities. 

(4)  Examinations  and  discussions  of 
broad  social,  economic,  and  similar  prob- 
lems. Expenditures  for  examinations  and 
discussions  of  broad  social,  economic,  and 
similar  problems  are  not  taxable  even  if 
the  problems  are  of  the  type  with  which 
government  would  be  expected  to  deal 
ultimately.  Thus,  the  term  "any  attempt 
to  influence  any  legislation"  does  not  in- 
clude public  discussion,  or  communlca- 

Mm  wiwi  mcmDcra  of  immm  mm 

or    governmental   employees,    the   general 

subject  of  which  is  also  the  subject  of 
legislation  before  a  legislative  body,  so 
long  as  such  discussion  does  not  address 
itself  to  the  merits  of  a  specific  legisla- 
tive proposal.  For  example,  a  private 
foundation  may,  without  incurring  tax 
under  section  4945,  present  discussions 
of  problems  such  as  environmentfil  poUu- 
tion  or  population  growth  which  are 
being  considered  by  Congress  and  various 
State  legislatures,  but  only  if  the  discus- 
sions are  not  directly  addressed  to  spe- 
cific legislation  being  considered. 
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§  53.4945-3      Influencing   ejection's    and 
carrying  on  voter  registration  drives. 

(a)  Expenditures  to  influence  elections 
or  carry  on  voter  registration  drives — 
(1)  /n&eneraZ.Under section 4945(d)  (2), 
the  term  "taxable  expenditure"  includes 
any  amount  paid  or  incurred  by  a  private 
foundation  to  influence  the  outcome  of 
any  specific  public  election  or  to  carry 
on,  directly  or  indirectly,  any  voter  reg- 
istration drive,  unless  such  amount  is 
paid  or  incurred  by  an  organization  de- 
scribed in  section  4945(f).  However,  for 
treatment  of  nonearmarked  grants  to 
public  organizations,  see  §  53 .4945-2 (a) 
(5)  and  for  treatment  of  certain  ear- 
marked grants  to  organizations  described 
in  section  4945(f),  see  paragraph  (b)  (2) 
of  this  section. 

(2)  Influencing  the  outcome  of  a  spe- 
cific public  election.  For  purposes  of  this 
section,  an  organization  shall  be  con- 
sidered to  be  influencing  the  outcome  of 
any  specific  public  election  if  it  partici- 
pates or  intervenes,  directly  or  indirectly, 
in  any  political  campaign  on  behalf  of 
or  in  opposition  to  any  candidate  for 
public  office.  The  term  "candidate  for 
public  office"  means  an  individual  who 
offers  himself,  or  is  proposed  by  others, 
as  a  contestant  for  an  elective  public 
office,  whether  such  office  be  national. 
State  or  local.  Activities  which  constitute 
participation  or  intervention  in  a  polit- 
ical campaign  on  behalf  of  or  in  opposi- 
tion to  a  candidate  include,  but  are 
not  limited  to: 

(i)  Publishing  or  distributing  written 
or  printed  statements  or  making  oral 
statements  on  behalf  of  or  in  opposition 
to  such  a  candidate : 

(11)  Paying  salaries  or  expenses  of 
campaign  workers;  and 

(iii)  Conducting  or  paying  the  ex- 
penses of  conducting  a  voter-registration 
drive  limited  to  the  geographic  area 
covered  by  the  campaign. 

(b)  Nonpartisan  activities  carried  on 
by  certain  organizations — (1)  In  gen- 
eral. If  an  organization  meets  the  re- 
quirements described  in  section  4945(f), 
an  amount  paid  or  incurred  by  such 
organization  shall  not  be  considered  a 
taxable  expenditure  even  though  the  use 
of  such  amount  is  otherwise  described 
in  section  4945(d)(2).  Such  require- 
ments are : 

(i)  The  organization  is  described  in 

section  50i(c)  (3)   and  exempt  from  tax- 

atloniuidPFfiMtiflnCOKA): 

<  11  >     The  activities  of  tne  organization 

are  nonpartisan,  are  not  confined  to  one 
specific  election  period,  and  are  carried 

on  in  five  or  more  States; 

(111)   The     organization     expends     at 

least  85  percent  of  Its  income  directly 

for  the  active  conduct  (within  the  mean- 
ing of  section  4942(j)  (3)  and  the  regu- 
lations thereunder)  of  the  activities 
constituting  the  purpose  or  function  for 
which  it  is  organized  and  operated; 

(iv)  The  organization  receives  at 
least  85  percent  of  its  support  (other 
than  gross  investment  income  as  defined 


23167 

in  section  509(e))  from  exempt  organi- 
zations, the  general  public,  governmen- 
tal units  described  in  section  170(c)  (1), 
or  any  combination  of  the  foregoing;  the 
organization  does  not  receive  more  than 
25  percent  of  its  support  (other  than 
gross  investment  income)  fjrom  any  one 
exempt  organization  (for  this  purpose 
treating  private  foundations  which  are 
described  in  section  4946(a)  (1)  (H)  with 
respect  to  each  other  as  one  exempt  or- 
ganization) ;  and  not  more  tlian  half  of 
the  support  of  the  organization  is  re- 
ceived from  gross  investment  income: 
and 

(v)  Contributions  to  the  organization 
for  voter  registration  drives  are  not  sub- 
ject to  conditions  that  they  may  be  used 
only  in  specified  States,  possessions  of 
the  United  States,  or  political  subdivi- 
sions or  other  areas  of  any  of  the  fore- 
going, or  the  District  of  Columbia,  or 
that  they  may  be  used  in  only  one  spe- 
cific election  period. 

(2)  Grants  to  section  4945(f)  orga- 
nizations. If  a  private  foundation  makes 
a  grant  to  an  organization  described  in 
section  4945(f)  (whether  or  not  such 
grantee  is  a  private  foundation  as  de- 
fined in  section  509(a) ) ,  such  grant  will 
not  be  treated  as  a  taxable  expenditure 
under  section  4945(d)  (2)  or  (4).  Even 
if  a  grant  to  such  an  organization  is  ear- 
marked for  voter  registraticm  purposes 
generaUy,  such  a  grant  will  not  be 
treated  as  a  taxable  expenditure  imder 
secUon  4945(d)  (2)  or  (4)  as  long  as 
such  earmarking  does  not  violate  sec- 
tion 4945(f)(5). 

(3)  Period  for  determining  support 

(i)  In  general.  The  determination 
whether  an  organization  meets  the  sup- 
port test  in  section  4945(f)(4)  for  any 
taxable  year  is  to  be  made  by  aggregat- 
ing all  amounts  of  support  received  by 
the  organization  during  the  taxable  year 
and  the  immediately  preceding  received 
in  any  taxable  year  which  begins  before 
January  1,  1970,  shall  be  excluded. 

(ii)  New  organizations  and  organiza- 
tions with  no  preceding  taxable  years 
beginning  after  December  31.  1969.  Ex- 
cept as  provided  in  subparagraph  (4)  of 
this  paragraph,  in  the  case  of  a  new  or- 
ganization or  an  organization  with  no 
taxable  years  that  begin  after  December 
31,  1969,  and  immediately  precede  the 
taxable  year  in  question,  the  require- 
ments of  the  support  test  In  section  4945 

(I  J  (4)  will  be  considered  as  met  for  the 
taxable    year    If    such    requirements    are 

met  by  the  end  of  the  taxable  year, 
(iii)   Oroanisaiion  with  three  or  fewer 

precedtng   taiable   years.   In   the   case   of 

an  organization  which  has  been  in  exist- 
ence for  at  least  1  but  fewer  than  4  pre- 
ceding taxable  years  beginning  after  De- 
cember    31,     1969,     the     determination 

Whether  such  organization  meets  the  re- 
quirements of  the  support  test  in  sec- 
tion 4945(f)  (4)  for  the  taxable  year  is  to 

be  made  by  taking  into  account  all  the 
support  received  by  such  organization 
during  the  taxable  year  and  during  each 
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preceding  taxable  year  beginning  after 
December  31,  1969. 

(4)  Advance  rulings.  An  organization 
will  be  given  an  advance  ruling  that  it 
is  an  organization  described  in  section 
4945(f)  for  its  first  taxable  year  of  oper- 
ation beginning  after  October  30,  1972, 
or  for  its  first  taxable  year  of  operation 
beginning  after  December  31,  1969,  if  it 
submits  evidence  establishing  that  it  can 
reasonably  be  expected  to  meet  the  tests 
under  section  4945(f)  for  such  taxable 
year.  An  organization  which,  pursuant 
to  this  subparagraph,  has  been  treated 
as  an  organization  described  in  section 
4945(f)  for  a  taxable  year  f without 
withdrawal  of  such  treatment  by  notifi- 
cation from  the  Internal  Revenue  Serv- 
ice during  such  year) ,  but  which  actually 
fails  to  meet  the  requirements  of  section 
4945(f)  for  such  taxable  year,  will  not  be 
treated  as  an  organization  described  in 
section  4945(f)  as  of  the  first  day  of  its 
next  taxable  year  (for  purposes  of  mak- 
ing any  determination  under  the 
internal  revenue  laws  with  respect  to 
such  organization)  and  imtil  such  time 
as  the  organization  does  meet  the  re- 
quirements of  section  4945(f).  For  pur- 
poses of  section  4945,  the  status  of 
grants  or  contributions  with  respect  to 
grantors  or  contributors  to  such  organi- 
zation will  not  be  affected  until  notice 
of  change  of  status  of  such  organization 
is  made  to  the  public  (such  as  by  publi- 
cation in  the  Internal  Revenue  Bulletin) . 
The  preceding  sentence  shall  not  apply, 
however,  if  the  grantor  or  contributor 
was  responsible  for,  or  was  aware  of,  the 
fact  that  the  organization  did  not  satisfy 
section  4945(f)  at  the  end  of  the  taxable 
year  with  respect  to  which  the  organiza- 
tion had  obtained  an  advance  ruling  or 
a  determination  letter  that  it  was  a  sec- 
tion 4945(f)  organization,  or  acquired 
knowledge  that  the  Internal  Revenue 
Service  had  given  notice  to  such  organi- 
zation that  it  would  be  deleted  from 
classification  as  a  section  4945(f) 
organization. 

§  53.4943 — 1-      Grants  lo  individuals. 

(a)  Grants  to  individuals — (D  In  gen- 
eral. Under  section  4945(d)  (3)  the  tei-m 
"taxable  expenditure"  includes  any 
amount  paid  or  incuiTed  by  a  private 
foimdation  as  a  grant  to  an  individual 
for  travel,  study,  or  other  similar  pur- 
poses by  such  individual  unless  the  grant 
satisfies  the  requirements  of  section 
4945(g) .  Grants  to  individuals  which  are 
not  taxable  expenditures  because  made 
in  accordance  with  the  requirements  of 
section  4945(g)  may  result  in  the  imposi- 
tion of  excise  taxes  under  other  provi- 
sions of  chapter  42. 

(2)  "Grants"  defined.  For  purposes  of 
section  4945,  the  term  "grants"  shall  in- 
clude, but  is  not  limited  to,  such  ex- 
penditures as  scholarships,  fellowships, 
internships,  prizes,  and  awards.  Grants 
shall  also  include  loans  for  purposes  de- 
scribed in  section  170(c)(2)(B)  and 
"program  related  investments"  (such  as 
investments  in  small  businesses  in  cen- 
tral cities  or  in  businesses  which  assist 
in  neighborhood  renovation).  Similarly, 
"grants"  include  such  expenditures  as 
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payments  to  exempt  organizations  to  be 
used  in  furtherance  of  such  recipient  or- 
ganizations' exempt  purposes  whether  or 
not  such  payments  are  solicited  by  such 
recipient  organizations.  Conversely, 
"grants"  do  not  ordinarily  include  sal- 
aries or  other  compensation  to  employ- 
ees. For  example,  "grants"  do  not  ordi- 
narily include  educational  payments  to 
employees  which  are  includible  in  the 
employees'  incomes  pursuant  to  section 
61.  In  addition,  "grants"  do  not  ordi- 
narily include  payments  (including  sal- 
aries, consultants'  fees  and  reimburse- 
ment for  travel  expenses  such  as  trans- 
portation, board,  and  lodging)  to  per- 
sons (regardless  of  whether  such  persons 
are  individuals)  for  personal  services  in 
assisting  a  foundation  in  plarming,  eval- 
uating or  developing  projects  or  areas 
of  program  activity  by  consulting,  ad- 
vising, or  participating  in  conferences 
organized  by  the  foundation. 

(3)  Requirements  for  individual 
grants — (i)  Grants  for  other  than  sec- 
tion 4945(d)  (3)  purposes.  A  grant  to  an 
individual  for  purposes  other  than  those 
described  in  section  4945(d)  (3)  is  not  a 
taxable  expenditure  within  the  meaning 
of  section  4945(d)  (3) .  For  example,  if  a 
foundation  makes  grants  to  indigent  In- 
dividuals to  enable  them  to  purchase  fur- 
niture, such  grants  are  not  taxable  ex- 
penditures within  the  meaning  of  section 
4945(d)(3)  even  if  the  requirements  of 
section  4945(g)  are  not  met. 

(ii)  Grants  for  section  4945(d)  (3)  pur- 
poses. Under  section  4945(g),  a  grant  to 
an  individual  for  travel,  study,  or  other 
similar  purposes  is  not  a  "taxable  ex- 
penditure" only  if : 

(a)  The  grant  is  awarded  on  an  ob- 
jective and  nondiscriminatory  basis 
(within  the  meaning  of  paragraph  (b) 
of  this  section) ; 

(b)  The  grant  is  made  pursuant  to  a 
procedure  approved  in  advance  by  the 
Commissioner ;  and 

(c)  It  is  demonstrated  to  the  satis- 
faction of  the  Commissioner  that : 

(i)  The  grant  constitutes  a  scholar- 
ship or  fellowship  grant  which  is  ex- 
cluded from  gross  income  under  section 
117(a)  and  is  to  be  utilized  for  study  at 
an  educational  institution  described  in 
section  151(e)  (4)  ; 

(2)  The  grant  constitutes  a  prize  or 
award  which  is  excluded  from  gross  in- 
come under  section  74(b),  and  the  re- 
cipient of  such  prize  or  award  is  selected 
from  the  general  public  (within  the 
meaning  of  section  4941(d)  (2)  (G)  (i) 
and  the  regulations  thereunder) ;  or 

(3)  The  purpose  of  the  grant  is  to 
achieve  a  specific  objective,  produce  a 
report  or  other  similar  product,  or  im- 
prove or  enhance  a  literary,  artistic, 
musical,  scientific,  teaching,  or  other 
similar  capacity,  skill,  or  talent  of  the 
grantee. 

If  a  grant  is  made  to  an  individual  for 
a  purpose  described  in  section  4945(g) 
(3)  and  such  grant  otherwise  meets  the 
requirements  of  section  4945(g),  such 
grant  shall  not  be  treated  as  a  taxable  ex- 
penditure even  if  it  is  a  scholarship  or  a 
fellowship  grant  which  is  not  excludable 
from  income  xmder  section  117  or  if  It  is 


a  prize  or  award  which  is  includible  in 
income  under  section  74. 

(iii)  Renewals.  A  renewal  of  a  grant 
which  satisfied  the  requirements  of  sub- 
division (ii)  of  this  subparagraph  shall 
not  be  treated  as  a  grant  to  an  individual 
which  is  subject  to  the  requirements  of 
this  section,  if — 

(a)  The  grantor  has  no  information 
indicating  that  the  original  grant  is  being 
used  for  any  purpose  other  than  that  for 
which  it  was  made, 

(b)  Any  reports  due  at  the  time  of  the 
renewal  decision  pursuant  to  the  terms 
of  the  original  grant  have  been  fur- 
nished, and 

(c)  Any  additional  criteria  and  proce- 
dures for  renewal  are  objective  and  non- 
discriminatory. 

For  purposes  of  this  section,  an  extension 
of  the  period  over  wliich  a  grant  is  to  be 
paid  shall  not  itself  be  regarded  as  a 
grant  or  a  renewal  of  a  grant. 

(4)  Certain  designated  grants — (i)  In 
general.  A  grant  by  a  private  foimdation 
to  another  organization,  which  the 
grantee  organization  uses  to  make  pay- 
ments to  an  individual  for  purposes  de- 
scribed in  section  4945(d)(3),  shall  not 
be  regarded  as  a  grant  by  the  private 
foundation  to  the  individual  grantee  if 
the  foundation  does  not  earmark  the 
use  of  the  grant  for  any  named  individ- 
ual and  there  does  not  exist  an  agree- 
ment, oral  or  written,  whereby  such 
grantor  foundation  may  cause  the  selec- 
tion of  the  individual  grantee  by  the 
grantee  organization.  For  purposes  of 
this  subparagraph,  a  grant  described 
herein  shall  not  be  regarded  as  a  grant  by 
the  foundation  to  an  individual  grantee 
even  though  such  foundation  has  reason 
to  believe  that  certain  individuals  would 
derive  benefits  from  such  grant  so  long 
as  the  grantee  organization  exercises 
control,  in  fact,  over  the  selection  proc- 
ess and  actually  makes  the  selection 
completely  independently  of  the  private 
foundation. 

(ii)  Certain  grants  to  "public  chari- 
ties". A  grant  by  a  private  foundation  to 
an  organization  described  in  section  509 
(a)  (1),  (2),  or  (3),  which  the  grantee 
organization  uses  to  make  payments  to 
an  individual  for  purposes  described  in 
section  4945(d)  (3) ,  shall  not  be  regarded 
as  a  grant  by  the  private  foundation  to 
the  individual  grantee  (regardless  of  the 
application  of  subdivision  (i)  of  this  sub- 
paragraph) if  the  grant  is  made  for  a 
project  which  is  to  be  undertaken  luider 
the  supervision  of  the  section  509  ( a )  ( 1 ) , 
(2) ,  or  (3)  organization  and  such  grantee 
organization  controls  the  selection  of  the 
individual  grantee.  This  subdivision  shall 
apply  regardless  of  whether  the  name  of 
the  individual  grantee  was  first  proposed 
by  the  private  foimdation,  but  only  if 
there  is  an  objective  manifestation  of  the 
section  509(a),  (1),  (2),  or  (3)  organiza- 
tion's control  over  the  selection  process, 
although  the  selection  need  not  be  made 
completely  independently  of  the  private 
foundation.  For  purposes  of  this  subdivi- 
sion, an  organization  shall  be  considered 
a  section  509(a)  (1)  organization  if  it  is 
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treated  as  such  under  subparagraph  (4) 
of  5  53.4945-5 (a). 

(iii)  Grants  to  governmental  agencies. 
If  a  private  foundation  makes  a  grant  to 
an  organization  described  in  section  170 
(c)(1)  (regardless  of  whether  it  is  de- 
scribed in  section  501(c)(3))  and  such 
grant  is  earmarked  for  use  by  an  individ- 
ual for  purposes  described  in  section 
4945(d)  (3),  such  grant  is  not  subject  to 
the  requirements  of  section  4945(d)  (3) 
and  (g)  and  this  section  (regardless  of 
the  application  of  subdivision  (1)  of  this 
subparagraph)  if  the  section  170(c)(1) 
organization  satisfies  the  Conunissioner 
In  advance  that  its  grant-making  pro- 
gram: 

(a)  Is  in  furtherance  of  a  purpose  de- 
scribed in  section  170(c)  (2)  (B), 

(ft)  Requires  that  the  individual 
grantee  submit  reports  to  it  which  would 
satisfy  paragraph  (c)  (3)  of  this  section, 
and 

(c)  Requires  that  the  organization  in- 
vestigate jeopardized  grants  in  a  manner 
substantially  similar  to  that  described  in 
paragraph  (c)  (4)  of  this  section. 

(iv)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M,  a  university  described  In 
section  170(b)  (l)(A)(ll),  requests  that  P, 
a  private  foundation,  grant  It  (100,000  to  en- 
able M  to  obtain  the  services  of  a  particular 
scientist  for  a  research  project  in  a  special 
field  of  biochemistry  in  which  he  has  excep- 
tional qualifications  and  competence.  P.  after 
determining  that  the  project  deserves  sup- 
port, makes  the  grant  to  M  to  enable  it  to 
obtain  the  services  of  this  scientist.  M  is 
authorized  to  keep  the  funds  even  if  it  is 
unsuccessful  in  attempting  to  employ  the 
scientist.  Under  these  circumstances  P  will 
not  be  treated  as  having  made  a  grant  to  the 
Individual  scientist  for  purposes  of  section 
4945  (d)  (3)  and  (g) .  since  the  requirements 
of  subdivision  (1)  of  this  subparagraph  have 
been  satisfied.  Even  if  M  were  not  authorized 
to  keep  the  funds  If  it  is  unsuccessful  In 
attempting  to  employ  the  scientist,  P  would 
not  be  treated  as  having  made  a  grant  to  the 
individual  scientist  for  purposes  of  section 
4945  (d)(3)  and  (g),  since  It  IS  clear  from 
the  facts  and  circumstances  that  the  selec- 
tion of  the  particular  scientist  was  made  by 
M  and  thus  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  would  have  been 
satisfied. 

Example  (2).  Assume  the  same  facts  as 
Example  ( 1 ) ,  except  that  there  are  a  number 
of  scientists  who  are  qualified  to  administer 
the  research  project,  P  suggests  the  name  of 
the  particular  scientist  to  be  employed  by 
M,  and  M  is  not  authorized  to  keep  the  funds 
if  it  is  unsuccessful  in  attempting  to  employ 
the  particular  scientist.  For  purposes  of  sec- 
tion 4945  (d)  (3)  and  (g),  P  win  be  treated 
as  having  made  a  grant  to  the  individual 
scientist  whose  name  It  suggested,  since  it 
is  clear  from  the  facts  and  circumstances 
that  selection  of  the  particular  scientist  was 
made  by  P. 

Example  (3).  X,  a  private  foundation,  la 
aware  of  the  exceptional  research  facilities 
at  Y  University,  an  organization  described 
in  section  170(b)  (1)  (A)  (11).  Officials  of  X 
approach  officials  of  Y  with  an  offer  to  give 
Y  a  grant  of  $100,000  if  Y  will  engage  an  ade- 
quately qualified  physicist  to  conduct  a  spe- 
cific research  project.  Y's  officials  accept  this 
propoeal.  and  It  is  agreed  that  Y  will  adminis- 
ter the  funds.  After  examining  the  qualifica- 
tions of  several  research  physicists,  the  offl- 
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clals  of  Y  agree  that  A^  whose  name  was  first 
suggested  by  officials  of  X  and  who  first  sug- 
gested the  specific  research  project  to  X,  is 
uniquely  qualified  to  conduct  the  project. 
X's  grant  letter  provides  that  X  has  the  right 
to  penegrotiate  the  terms  of  the  grant  if  there 
is  a  substantial  deviation  from  such  terms, 
such  as  breakdown  of  Y's  research  facilities  or 
termination  of  the  conduct  of  the  project 
by  an  adequately  qualified  physicist.  Under 
these  circumstances,  X  will  not  be  treated  as 
having  made  a  grant  to  A  for  purposes  of 
section  4945(d)(3)  and  (g),  since  the  re- 
quirements of  subdivision  (ii)  of  this  sub- 
paragraph have  been  satisfied. 

Example  (4).  Professor  A,  a  scholar  em- 
ployed by  University  Y,  an  organization  de- 
scribed in  section  170(b)(1)  (A)  (U),  ap- 
proaches Foundation  X  to  determine  the 
availability  of  grant  funds  for  a  particular 
research  project  supervised  or  conducted  by 
Professor  A  relevant  to  the  program  Interests 
of  Foundation  X.  After  learning  that  Foun- 
dation X  would  be  willing  to  consider  the 
project  if  University  Y  were  to  submit  the 
project  to  X,  Professor  A  subnUts  his  proposal 
to  the  appropriate  administrator  of  Univer- 
sity Y.  .After  making  a  determination  that 
it  shQy>d  assume  responslbiltly  for  the  proj- 
ect, that  Professor  A  is  qualified  to  conduct 
the  project,  and  that  his  participation  would 
be  consistent  with  his  other  faculty  duties, 
University  Y  formally  adopts  the  grant  pro- 
posal and  submite  it  to  Foundation  X.  The 
grant  is  made  to  University  Y  which,  under 
the  terms  of  the  grant.  Is  responsible  for 
the  expendltxue  of  the  grant  funds  and  the 
grant  project.  In  such  a  case,  and  even  if 
Foundation  X  retains  the  right  to  renegotiate 
the  terms  of  the  grant  if  the  project  ceases 
to  be  conducted  by  Professor  A,  the  grant 
shall  not  be  regarded  as  a  grant  by  Founda- 
tion X  to  Professor  A  since  University  y  has 
retained  control  over  the  selection  process 
within  the  meaning  of  subdivision  (11)  of  this 
subparagraph. 

(5)  Earmarked  grants  to  individuals. 
A  grant  by  a  private  foundation  to  an  in- 
dividual, which  meets  the  requirements 
of  section  4945  (d)  (3)  and  (g).  Is  a  tax- 
able expenditure  by  such  foundation  un- 
der section  4945  (d)  only  if — 

(i)  The  grant  is  earmarked  to  be  used 
for  any  activity  described  in  secticm  4945 
(d)  (1),  (2),  or  (5),  or  is  earmarked  to 
be  used  in  a  manner  which  would  violate 
section  4945(d)  (3)  or  (4), 

(ii)  There  is  an  agreement,  oral  or 
written,  whereby  such  grantor  founda- 
tion may  cause  Ihe  grantee  to  engage  in 
any  such  prohibited  activity  and  such 
grant  is  in  fact  used  in  a  maimer  which 
violates  section  4945(d) ,  or 

(iii)  The  grant  is  made  for  a  purpose 
other  than  a  purpose  described  in  sec- 
tion 170(c)  (2)  (B). 

For  purposes  of  this  subparagraph,  a 
grant  by  a  private  foundation  is  ear- 
marked if  such  grant  is  given  pursuant  to 
an  agreement,  oral  or  written,  that  the 
grant  will  be  used  for  specific  purposes, 
(b)  Selection  of  grantees  on  "an  ob- 
jective and  nondiscriminatory  basis" — 
(1)  7n  general.  For  purposes  of  this  sec- 
tion, in  order  for  a  foundation  to  estab- 
lish that  its  grants  to  individuals  are 
made  on  an  objective  and  nondiscrimi- 
natory basis,  the  grants  must  be  awarded 
in  accordance  with  a  program  which,  if 
it  were  a  substantial  part  of  the  founda- 
tion's activities,  would  be  consistent 
with: 
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(1)  The  existence  of  the  foundation's 
exempt  status  under  section  501(c)  (3) ; 

(il)  The  allowajice  of  deductions  to 
Individuals  imder  section  170  for  contri- 
butions to  the  granting  foundation;  and 

(iii)  The  requlremmts  of  subpara- 
graphs (2),  (3),  and  (4)  of  this  para- 
graph. 

(2)  Candidates  for  grants.  Ordinarily, 
selection  of  grantees  on  an  objective 
and  nondiscriminatory  basis  requires 
that  the  group  from  which  grantees  are 
selected  be  chosen  on  the  basis  of  cri- 
teria "reasonably  related  to  the  purposes 
of  the  grant.  Furthermore,  the  group 
must  be  sufficiently  broad  so  that  the 
giving  of  grants  to  members  of  such 
group  would  be  considered  to  fulfill  a 
purpose  described  in  sectim  170(c)  (2) 
(B) .  Thus,  ordinarily  the  group  must  be 
sufficiently  large  to  c(Mistitute  a  chari- 
table class.  However,  selection  from  a 
group  is  not  necessary  where  taking  into 
account  the  purposes  of  the  grant,  one 
or  several  persons  are  selected  because 
they  are  exceptionally  qualified  to  carry 
out  these  purposes  or  it  is  otherwise 
evident  that  the  selectiMi  is  particularly 
calculated  to  effectuate  the  charitable 
purpose  of  the  grant  rather  than  to  bene- 
fit particular  persons  or  a  particular  class 
of  persons.  Tlierefore,  consistent  with 
the  requirements  of  this  subparagr^h, 
the  foundation  may  impose  reasonable 
restrictions  on  the  group  of  potential 
grantees.  For  example,  selection  of  a 
qualified  research  scientist  to  work  on 
a  particular  project  does  not  violate  the 
requirements  of  section  4945(d)(3) 
merely  because  the  foundation  selects 
him  from  a  group  of  three  scientists  who 
are  experts  in  that  field. 

(3)  Selection  from  unthin  group  of 
potential  grantees.  The  criteria  used  in 
selecting  grant  recipients  from  the  po- 
tential grantees  should  be  related  to 
the  puriwse  of  the  grant.  Thus,  for  ex- 
ample, proper  criteria  for  selecting  schol- 
arship recipients  might  include  (but  are 
not  limited  to)  the  following:  Prior  aca- 
demic performance;  performance  on 
tests  designed  to  measure  ability  and 
aptitude  for  coUege  work;  recommenda- 
tions from  instructors;  financial  need; 
and  the  conclusions  which  the  selection 
committee  might  draw  from  a  personal 
interview  as  to  the  individual's  motiva- 
tion, character,  ability,  and  potential. 

(4)  Persons  making  selections.  The 
person  or  group  of  persons  who  stiect 
recipients  of  grants  should  not  be  in  a 
position  to  derive  a  private  benefit,  di- 
rectly or  indirectly,  if  certain  potential 
grantees  are  selected  over  others. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (/).  X  company  employs  100,000 
people  of  whom  1,000  are  classified  by  the 
company  as  executives.  The  company  has 
organized  the  X  company  foundation  which, 
as  its  sole  activity,  provides  100  4-year  col- 
lege scholarships  per  year  for  children  of  the 
company's  employees.  Children  of  all  em- 
ployees (other  than  disqualified  persons  with 
re^>ect  to  the  foundation)  who  have  worked 
for  the  X  company  for  at  least  2  years  are 
eligible  to  apply  for  these  scholarships.  In 
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previous  years,  the  number  of  children  eligi- 
ble to  apply  for  such  scholarships  has  aver- 
aged 2,000  per  year.  Selection  of  scholarship 
recipients  from  among  the  applicants  is  made 
by  three  prominent  educators,  who  have  no 
connection  (other  than  as  members  of  the 
selection  committee)  with  the  company,  the 
foundation  or  any  of  the  employees  of  the 
company.  The  selections  are  made  on  the 
basis  of  the  applicants'  prior  academic  per- 
formance, performance  on  certain  tests  de- 
signed to  measure  ability  and  aptitude  for 
college  work,  and  financial  need.  No  dispro- 
portionate number  of  scholarships  has  been 
granted  to  relatives  of  executives  of  X  com- 
pany. Under  these  circumstances,  the  opera- 
tion of  the  scholarship  program  by  the  X 
company  foundation:  (1)  Is  consistent  with 
the  existence  of  the  foundation's  exempt 
status  under  section  501(c)  (3)  and  with  the 
allowance  of  deductions  under  section  170 
for  contributions  to  the  foundation;  (2)  uti- 
lizes objective  and  nondiscriminatory  criteria 
in  selecting  scholarship  recipients  from 
among  the  applicants;  and  (3)  utilizes  a 
selection  committee  which  appears  likely  to 
make  objective  and  nondiscriminatory  selec- 
tions of  grant  recipients. 

Example  (2).  Assume  the  same  facts  as 
Example  (1),  except  that  the  foundation  es- 
tablishes a  program  to  provide  20  college 
scholarships  per  year  for  members  of  a  cer- 
tain ethnic  minority.  All  members- of  this 
minority  group  (other  than  disqualified  per- 
sons with  respect  to  the  foundation)  living 
in  State  Z  are  eligible  to  apply  for  these 
scholarships.  It  is  estimated  that  at  least  400 
persons  wUl  be  eligible  to  apply  for  these 
scholarships  each  year.  Under  these  circum- 
stances, the  operation  of  this  scholarship 
program  by  the  foundation:  ( 1 )  Is  consistent 
with  the  existence  of  the  foundation's  ex- 
empt status  under  section  501(c)(3)  and 
with  the  allowance  of  deductions  under  sec- 
tion 170  for  contributions  to  the  foundation; 
(2)  utilizes  objective  and  nondiscriminatory 
.  criteria  in  selecting  scholarship  recipients 
from  among  the  applicants;  and  (3)  utilizes 
a  selection  committee  which  appears  likely 
to  make  objective  and  nondiscriminatory  se- 
lections of  grant  recipients. 

(c)  Requirements  of  a  proper  proce- 
dure—il")  In  general.  Section  4945(g) 
requires  that  grants  to  individuals  must 
be  made  pursuant  to  a  procedure  ap- 
proved in  advance.  To  secure  such 
approval,  a  private  foundation  must 
demonstrate  to  the  satisfaction  of  the 
Commissioner  that — 

(i)  Its  grant  procedure  includes  an  ob- 
jective and  nondiscriminatory  selection 
process  (as  described  in  paragraph  (b) 
of  this  section) ; 

(ii)  Such  procedure  is  reasonably  cal- 
culated to  result  in  performance  by 
grantees  of  the  activities  that  the  grants 
are  intended  to  finance;  and 

(iii)  The  foundation  plans  to  obtain 
reports  to  determine  whether  the 
grantees  have  performed  the  activities 
that  the  grants  are  intended  to  finance. 

No  single  procedure  or  set  of  procedures 
is  required.  Procedures  may  vary  de- 
pending upon  such  factors  as  the  size  of 
the  foundation,  the  amount  and  purpose 
of  the  grants  and  whether  one  or  more 
recipients  are  involved. 

(2)  Supervision  of  scholarship  and 
fellowship  grants.  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph. 
With  respect  to  any  scholarship  or  fellow- 
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ship  grants,  a  private  foundation  must 
make  arrangements  to  receive  a  report  of 
the  grantee's  courses  taken  (if  any)  and 
grades  received  (if  any)  in  each  aca- 
demic period.  Such  a  report  must  be  veri- 
fied by  the  educational  institution  at- 
tended by  the  grantee  and  must  be  ob- 
tained at  least  once  a  year.  In  cases  of 
grantees  whose  study  at  an  educational 
institution  does  not  involve  the  taking  of 
courses  but  only  the  preparation  of  re- 
search papers  or  projects,  such  as  the 
writing  of  a  doctoral  tJaesis,  the  founda- 
tion must  receive  a  brief  report  on  the 
progress  of  the  paper  or  project  at  least 
once  a  year.  Such  a  report  must  be  ap- 
proved by  the  faculty  member  supervis- 
ing the  grantee  or  by  another  appropriate 
university  official.  Upon  completion  of  a 
grantee's  study  at  an  educational  insti- 
tution, a  final  report  must  also  be 
obtained. 

(3)  Grants  described  in  section 
4945(g)  ^3).  With  respect  to  a  grant 
made  under  section  4945(g)  (3) ,  the  pri- 
vate foundation  shall  require  reports  on 
the  use  of  the  fimds  and  the  progress 
made  by  the  grantee  toward  achieving 
the  purposes  for  which  the  grant  was 
made.  Such  reports  must  be  made  at 
least  once  a  year.  Upon  completion  of 
the  undertaking  for  which  the  grant  was 
made,  a  final  report  must  be  made  de- 
scribing the  grantee's  accomplishments 
with  respect  to  the  grant  and  account- 
ing for  the  funds  received  under  such 
grant. 

(4)  Investigation  of  jeopardized 
grants,  (i)  Where  the  reports  submitted 
under  this  paragraph  or  other  informa- 
tion (including  the  failure  to  submit  such 
reports)  indicates  that  all  or  any  part 
of  a  grant  is  not  being  used  in  further- 
ance of  the  purposes  of  such  grant,  the 
foimdation  is  under  a  duty  to  investi- 
gate. While  conducting  its  investigation, 
the  foundation  must  withhold  fiu-ther 
payments  to  the  extent  possible  until  any 
delinquent  reports  required  by  this  para- 
graph have  been  submitted  and  where 
required  by  subdivision  (ii)  or  (iii)  of 
this  subparagraph. 

(ii)  In  cases  in  which  the  grantor 
foundation  determines  that  any  part  of 
a  grant  has  been  used  for  improper  pur- 
poses and  the  grantee  has  not  previously 
diverted  grant  funds  to  any  use  not  in 
furtherance  of  a  purpose  specified  in  the 
grant,  the  foundation  will  not  be  treated 
as  having  made  a  taxable  expenditure 
solely  because  of  the  diversion  so  long 
as  the  foundation — 

(a)  Is  taking  all  reasonable  and  ap- 
propriate steps  either  to  recover  the 
grant  funds  or  to  insure  the  restoration 
of  the  diverted  fimds  and  the  dedication 
(consistent  with  the  requirements  of 
(b)  (1)  and  (2)  of  this  subdivision)  of 
other  grant  fimds  held  by  the  grantee 
to  the  purposes  being  financed  by  the 
grant,  and 

(b)  Withholds  any  further  payments 
to  the  grantee  after  the  grantor  becomes 
aware  that  a  diversiMi  may  have  taken 
place  (hereinafter  referred  to  as  "further 
payments")  until  It  has — 


(1)  Received  the  grantee's  assurances 
that  future  diversions  will  not  occvu-,  and 

(2)  Required  the  grantee  to  take  ex- 
traordinary precaution  to  prevent  future 
diversions  from  occurring. 

If  a  foimdation  is  treated  as  having  made 
a  taxable  expenditure  under  this  sub- 
paragraph in  a  case  to  which  this  subdi- 
vision applies,  then  unless  the  founda- 
tion meets  the  requirements  of  (a)  of 
this  subdivision  the  amount  of  the  tax- 
able expenditure  shall  be  the  amount  of 
the  diversion  plus  the  amount  of  any 
further  paymients  to  the  same  grantee. 
However,  if  the  foundation  complies  with 
the  requirements  of  (a)  of  this  subdi- 
vision but  not  the  requirements  of  (b) 
of  this  subdivision,  the  amount  of  the 
taxable  expenditure  shall  be  the  amount 
of  such  further  payments. 

(iii)  In  cases  where  a  grantee  has  pre- 
viously diverted  funds  received  from  a 
grantor  foundation,  and  the  grantor 
foimdation  determines  that  any  part  of 
a  grant  has  again  been  used  for  improper 
purposes,  the  foundation  will  not  be 
treated  as  having  made  a  taxable  ex- 
penditure solely  by  reason  of  such  diver- 
sion so  long  as  the  foundation — 

(a)  Is  taking  all  reasonable  and  ap- 
propriate steps  to  recover  the  grant 
funds  or  to  insure  the  restoration  of  the 
funds  and  the  dedication  (consistent 
with  the  requirements  of  (b)  (2)  and  (3) 
of  this  subdivision)  of  other  grant  funds 
held  by  the  grantee  to  the  purposes  being 
financed  by  the  grant,  and 

(b)  Withholds  further  payments 
until — 

(f)  Such  funds  are  in  fact  so  re- 
covered or  restored, 

(2)  It  has  received  the  grantee's  as- 
surances that  future  diversions  will  not 
occur,  and 

(3)  It  requires  the  grantee  to  take 
extraordinary  precautions  to  prevent  fu- 
ture diversions  from  occurring. 

If  a  foundation  is  treated  as  having 
made  a  taxable  expenditure  under  this 
subparagraph  in  a  case  to  which  this 
subdivision  applies,  then  unless  the 
foundation  meets  the  requirements  of 
(a)  of  this  subdivision,  the  amount  of 
the  taxable  expenditure  shall  be  the 
amount  of  the  diversion  plus  the  amount 
of  any  further  payments  to  the  same 
grantee.  However,  if  the  foundation  com- 
plies with  the  requirements  of  (a)  of  this 
subdivision,  but  fails  to  withhold  fur- 
ther payments  until  the  requirements 
of  (b)  of  this  subdivision  are  met,  the 
amount  of  the  taxable  expenditure  shall 
be  the  amount  of  such  further  payments. 

(iv)  The  phrase  "all  reasonable  and 
appropriate  steps"  in  subdivisions  (ii) 
and  (iii)  of  this  subparagraph  includes 
legal  action  where  appropriate  but  need 
not  Include  legal  action  if  such  action 
would  in  all  probability  not  result  in  the 
satisfaction  of  execution  on  a  judgment. 

(5)  Supervision  of  certain  scholarship 
and  fellowship  grants.  Subparagraphs 
(2)  and  (4)  of  this  paragraph  shall  be 
considered    satisfied    with    respect    to 
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scholarship  or  fellowship  grants  under 
the  following  circumstances: 

(i)  The  scholarship  or  fellowship 
grants  are  described  In  section  4945(g) 
(1); 

(ii)  The  grantor  foundation  pays  the 
scholarship  or  fellowship  grants  to  an 
educational  institution  described  in  sec- 
tion 151(e)  (4) ;  and 

(iii)  Such  educational  institution 
agrees  to  use  the  grant  funds  to  defray 
the  recipient's  expenses  or  to  pay  the 
funds  (or  a  portion  thereof)  to  the  recip- 
ient only  if  the  recipient  is  enrolled  at 
such  educational  institution  and  his 
standing  at  such  educational  institution 
is  consistent  with  the  purposes  and  con- 
ditions of  the  grant. 

(6)  Retention  of  records.  A  private 
foundation  shall  retain  records  pertain- 
ing to  all  grants  to  individuals  for  pur- 
poses described  in  section  4945(d)(3). 
Such  records  shall  include: 

(i)  All  information  the  foundation  se- 
cures to  evaluate  the  qualification  of 
potential  grantees; 

(ii)  Identification  of  grantees  (includ- 
ing any  relationship  of  any  grantee  to 
the  foundation  suflBcient  to  make  such 
grantee  a  disqualified  person  of  the  priv- 
ate foundation  within  the  meaning  of 
section  4946(a)(1)) : 

(iii)  Specification  of  the  amount  and 
purpose  of  each  grant;  and 

(iv)  The  follow-up  information  which 
the  foundation  obtains  in  complying  with 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

(7)  Example.  The  provisions  of  para- 
graphs (b)  and  (c)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  The  X  foundation  grants  10 
scholarships  each  year  to  graduates  of  high 
schools  in  its  area  to  permit  the  recipients 
to  attend  college.  It  makes  the  availability 
of  Its  scholarships  known  by  oral  or  written 
communications  each  year  to  the  principals 
of  three  major  high  schools  in  the  area.  The 
foiuidatlon  obtains  information  from  each 
high  school  on  the  academic  qualifications, 
background,  and  financial  need  of  applicants. 
It  requires  that  each  applicant  be  recom- 
mended by  two  of  his  teachers  or  by  the 
principal  of  bis  high  school.  All  application 
forms  are  reviewed  by  the  foundation  officer 
responsible  for  making  the  awards  and 
scholarships  are  granted  on  the  basis  of  the 
academic  qualifications  and  financial  need 
of  the  grantees.  The  foundation  obtains  an- 
nual reports  on  the  academic  performance 
of  the  scholarship  recipient  from  the  college 
or  university  which  he  attends.  It  maintains 
a  file  on  each  scholarship  awarded,  includ- 
ing the  original  application,  recommenda- 
tions, a  record  of  the  action  taken  on  the  ap- 
plication, and  the  reports  on  the  recipient 
from  the  institution  which  he  attends.  The 
described  procedures  of  the  X  foundation  for 
the  making  of  grants  to  individuals  qualify 
for  Internal  Revenue  Service  approval  under 
section  4945(g).  Furthermore,  if  the  X  foun- 
dation's scholarship  program  meets  the  re- 
quirements of  subparagraph  (5)  of  this  para- 
graph, X  foundation  will  not  have  to  obtain 
reports  on  the  academic  performance  of  the 
scholarship  recipients. 

(d)  Submission  of  grant  procedure — 
(1)  Contents  of  request  for  approval  of 
grant  procedures.  A  request  for  advance 
approval  of  a  foundation's  grant  proce- 
dures must  fully  describe  the  founda- 
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tion's  procedures  for  awarding  grants  and 
for  ascertaining  that  such  grants  are 
used  for  the  proper  purposes.  TTie  ap- 
proval procedure  does  not  contemplate 
specific  approval  of  particular  grant  pro- 
grams but  instead  one-time  approval  of 
a  system  of  standards,  procedures,  and 
follow-up  designed  to  result  in  grants 
which  meet  the  requirements  of  section 
4945(g) .  Thus,  such  approval  shall  apply 
to  a  subsequent  grant  program  as  long 
as  the  procedures  under  which  it  is  con- 
ducted do  not  dififer  materially  from 
those  described  in  the  request  to  the 
Commissioner.  The  request  must  con- 
tain the  following  items : 

(i)  A  statement  describing  the  selec- 
tion process.  Such  statement  shall  be 
sufficiently  detailed  for  the  Commissioner 
to  determine  whether  the  grants  are 
made  on  an  objective  and  nondiscrimi- 
natory basis  under  paragraph  (b)  of  this 
section. 

(ii)  A  description  of  the  terms  and 
conditions  under  which  the  foundation 
ordinarily  makes  such  grants,  which  is 
sufficient  to  enable  the  Commissioner  to 
determine  whether  the  grants  awarded 
under  such  procedures  would  meet  the 
requirements  of  paragraph  (1),  (2),  or 
(3)  of  section  4945(g). 

(iii)  A  detailed  description  of  the 
private  foundation's  procedure  for  ex- 
ercising supervision  over  grants,  as  de- 
scribed in  paragraph  (c)  (2)  and  (3) 
of  this  section. 

(iv)  A  description  of  the  foundation's 
procedures  for  review  of  grantee  reports, 
for  investigation  where  diversion  of  grant 
funds  from  their  proper  purposes  is  in- 
dicated, and  for  recovery  of  diverted 
grant  funds,  as  described  in  paragraph 
(c)  (4)  of  this  section. 

(2)  Place  of  submission.  Request  for 
approval  of  grant  procedures  shall  be 
submitted  to  the  District  Director. 

(3)  Internal  Revenue  Service  action 
on  request  for  approval  of  grant  proce- 
dures. If,  by  the  45th  day  after  a  request 
for  approval  of  grant  procedures  has 
been  properly  submitted  to  the  Internal 
Revenue  Service,  the  organization  has 
not  been  notified  that  such  procedures 
are  not  acceptable,  such  procedures  shall 
be  considered  as  approved  from  the  date 
of  submission  imtil  receipt  of  actual  no- 
tice from  the  Internal  Revenue  Service 
that  such  procedures  do  not  meet  the 
requirements  of  this  section.  If  a  grant 
to  an  individual  for  a  purpose  described 
in  section  4945(d)(3)  is  made  after 
notification  to  the  organization  by  the 
Internal  Revenue  Service  that  the  pro- 
cedures under  which  the  grant  is  made 
are  not  acceptable,  such  grant  is  a  tax- 
able expenditure  under  this  section. 

(e)  Effective  dates — (1)  In  general. 
This  section  shall  apply  to  all  grants  to 
individuals  for  travel,  study,  or  other 
similar  purposes  which  are  made  by 
private  foundations  more  than  90  days 
after  October  30, 1972. 

(21  Transitional  rules — (i)  Grants 
committed  prior  to  January  1,  1970.  Sec- 
tion 4945(d)  (3)  and  (g)  and  this  section 
shall  not  am^ly  to  a  grant  for  section 
170(c)  (2)  (B)  pmTX)ses  made  on  or  after 
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January  1,  1970,  if  the  grant  was  made 
pursuant  to  a  commitment  entered  into 
prior  to  such  date,  but  only  if  such  com- 
mitment was  made  in  accordance  with 
the  foundation's  usual  practices  and  is 
reasonable  in  amount  in  light  of  the 
purposes  of  the  grant.  For  purposes  of 
this  subdivision,  a  commitment  will  be 
considered  entered  into  prior  to  Janu- 
ary 1,  1970,  if  prior  to  such  date,  the 
amount  and  nature  of  the  payments  to  be 
made  and  the  name  of  the  payee  were 
entered  on  the  records  of  the  payor,  or 
were  otherwise  adequately  evidenced,  or 
the  notice  of  the  payment  to  be  received 
was  communicated  to  the  payee  in 
writing. 

(ii)  Grants  awarded  on  or  after  Janu- 
ary 1, 1970.  In  the  case  of  a  grant  award- 
ed on  or  after  January  1,  1970,  but  prior 
to  the  expiration  of  90  days  after  Octo- 
ber 30,  1972,  and  paid  within  48  months 
after  the  award  of  such  grant,  the  re- 
quirements of  section  4945(g)  that  an 
individual  grant  be  awarded  on  an  objec- 
tive and  nondiscriminatory  basis  pursu- 
ant to  a  procedure  approved  in  advance 
by  the  Commissioner  will  be  deemed 
satisfied  if  the  grantor  utilizes  any  pro- 
cedure in  good  faith  in  awarding  a  grant 
to  an  individual  which,  in  fact,  is  rea- 
sonably calculated  to  provide  objectivity 
and  nondiscrimination  in  the  awarding  of 
such  grant  and  to  result  in  a  grant  which 
complies  with  the  conditions  of  section 
4945(g)  (1), (2),  or  (3). 

§  53.4945—5      Grants  to  orf;anization!>. 

(a)  Grants  to  nonpublic  organiza- 
tions—(1)  In  general.  Under  section 
4945(d)  (4)  the  term  "taxable  expendi- 
ture "  includes  any  amount  paid  or  In- 
curred by  a  private  foundation  as  a  grant 
to  an  organization  (other  than  an  or- 
ganization described  in  section  509(a) 
(1),  (2)  or  (3) ),  unless  the  private  foun- 
dation exercises  expenditure  responsi- 
bility with  respect  to  such  grant  In 
accordance  with  section  4945(h).  How- 
ever, the  granting  foundation  does  not 
have  to  exercise  expenditure  responsi- 
bility with  respect  to  amounts  granted 
to  organizations  described  in  section 
4945(f). 

(2)  "Grants"  described.  For  a  descrip- 
tion of  the  term  "grants",  see  §  53  4945- 
4(a)(2). 

(3)  Section  509(a)  (1),  (2),  and  (3) 
organizations.  See  section  508(b)  and 
the  regulations  thereunder  for  rules  re- 
lating to  when  a  grantor  may  rely  on  a 
potential  grantee's  characterization  of 
its  status  as  set  forth  in  the  notice  de- 
scribed in  section  508(b) . 

(4)  Certain  "public"  organizations. 
For  purposes  of  this  section,  an  organi- 
zation will  be  treated  as  a  section  509 
(a)  (1)  organization  if : 

(i)  It  qualifies  as  such  imder  para- 
graph (a)  of  8  1.509(a)-2  of  this 
chapter; 

(ii)  It  is  an  organization  described  in 
section  170(c)(1)  or  511(a)  (2)(B),  even 
if  it  is  not  described  in  section  501(c) 
(3)  :or 

(iii)  It  Is  a  foreign  government,  or 
any  agency  or  Instrumentality  thereof, 
or  an  international  organization  desig- 
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nated  as  such  by  Executive  order  under 
22  U.S.C.  288,  even  if  It  is  not  described 
in  section  501(c)  (3). 

However,  any  grant  to  an  organization 
referred  to  in  this  subparagraph  must  be 
made  exclusively  for  charitable  pur- 
poses as  described  in  section  170<^c)  (2) 
(B). 

(5)  Certain  foreign  organizations.  If  a 
private  foundation  makes  a  grant  to  a 
foreign  organization  which  does  not  have 
a  ruling  or  determination  letter  that  it  is 
an  organization  described  in  section  509 
(a)  (1).  (2),  or  (3),  such  grant  will  not 
bg"  treated  as  a  grant  made  to  an 
organization  other  than  an  organization 
described  in  section  509(a)  (1),  (2),  or 
(3)  if  the  grantor  private  foundation  has 
made  a  good  faith  determination  that 
the  grantee  organization  is  an  organiza- 
tion described  in  section  509(a)  (1).  (2), 
or  (3).  Such  a  "good  faith  determina- 
tion" ordinarily  will  be  considered  as 
made  where  the  determination  is  based 
on  an  affidavit  of  the  grantee  organiza- 
tion or  an  opinion  of  counsel  (of  the 
grantor  or  the  grantee)  that  the  grantee 
is  an  organization  described  in  section 
509(a)  (1).  (2).  or  (3).  Such  an  affidavit 
or  c^inion  nfust  set  forth  sufficient  facts 
concerning  the  operations  and  support  of 
the  grantee  for  the  Internal  Revenue 
Service  to  determine  that  the  grantee 
would  be  likely  to  qualify  as  an  organiza- 
tion described  in  section  509(a)  (1) .  (2) , 
or  (3).  See  paragraphs  (b)(5)  and  (b) 
(6)  of  this  section  for  other  special  rules 
relating  to  foreign  organizations. 

(6)  Certain  earmarked  grants — (i)  In 
general.  A  grant  by  a  private  foundation 
to  a  grantee  organization  which  the 
grantee  organization  uses  to  make  pay- 
ments to  another  organization  (the 
secMidary  grantee)  shall  not  be  regarded 
as  a  grant  by  the  private  foundaticwi  to 
the  secondary  grantee  if  the  foundaticwi 
does  not  earmark  the  use  of  the  grant 
for  any  named  secondary  grantee  and 
there  does  not  exist  an  agreement,  oral 
or  written,  whereby  such  grantor  founda- 
tion may  cause  the  selection  of  the 
secondary  grantee  by  the  organization 
to  which  it  has  given  the  grant.  For  pur- 
poses of  this  subdivision,  a  grant  de- 
scribed herein  shall  not  be  regarded  as 
a  grant  by  the  foundation  to  the  second- 
ary grantee  even  though  such  foianda- 
tion  has  reason  to  believe  that  certain 
organizations  would  derive  benefits  from 
such  grant  so  long  as  the  original  grantee 
organization  exercises  control,  in  fact, 
over  the  selection  process  and  actually 
makes  the  selection  completely  inde- 
pendently of  the  private  foundation. 

(ii)  To  governmental  agencies.  If  a 
private  foimdation  makes  a  grant  to  an 
organization  described  in  section  170(c) 
(1)  and  such  grant  is  earmarked  for  use 
by  another  organization,  the  granting 
foundation  need  not  exercise  expendi- 
ture responsibility  with  respect  to  such 
grant  if  the  section  170(c)(1)  organiza- 
tion satisfies  the  Commissioner  in  ad- 
vance that: 

(o)  Its  grant-making  program  Is  in 
furtherance  of  a  purpose  described  in 
section  170(c)  (2)  (B) ,  and 
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(b)  The  section  170(c)  (1)  organiza- 
tion exercises  "expenditure  responsibil- 
ity" in  a  manner  that  would  satisfy  this 
section  if  it  applied  to  such  section  170 
(c)(1)  organization. 

However,  with  respect  to  such  grant,  the 
granting  foundation  must  make  the  re- 
ports required  by  section  4945(h)  (3)  and 
paragraph  (d)  of  this  section,  tinless  such 
grant  is  earmarked  for  use  by  an  organi- 
zation described  in  section  509(a)  (1), 
(2), or  (3). 

(b)  Expenditure  responsibility — (1) 
In  general.  A  private  foundation  is  not 
an  insurer  of  the  activity  of  the  organi- 
zation to  which  it  makes  a  grant.  Thus, 
satisfaction  of  the  requirements  of  sec- 
tions 4945(d)(4)  and  (h)  and  of  sub- 
paragraph (3)  or  (4)  of  this  paragraph, 
will  ordinarily  mean  that  the  grantor 
foimdation  will  not  have  violated  section 
4945(d)  (1)  or  (2) .  A  private  foimdation 
will  be  considered  to  be  exercising  "ex- 
penditure responsibility"  under  section 
4945(h)  as  long  as  it  exerts  all  reason- 
able efforts  and  establishes  adequate 
procedures — 

(i)  To  see  that  the  grant  is  spent 
solely  for  the  purpose  for  which  made, 

(ii)  To  obtain  full  and  complete  re- 
ports from  the  grantee  on  how  the  f imds 
are  spent,  and 

(ill)  To  make  full  and  detailed  reports 
with  respect  to  such  expenditures  to  the 
Commissioner. 

In  cases  in  which  pursuant  to  paragraph 
(a)  (6)  of  this  section  a  grant  is  consid- 
ered made  to  a  secondary  grantee  rather 
than  the  primary  grantee,  the  grantor 
foundation's  obligation  to  obtain  reports 
from  the  grantee  pursuant  to  section 
4945(h)  (2)  and  this  section  will  be  satis- 
fied if  appropriate  reports  are  obtained 
from  the  secondary  grantee.  For  rules 
relating  to  expenditure  responsibility 
with  respect  to  transfers  of  assets  de- 
scribed in  section  507(b)  (2),  see  section 
507(b)(2)  and  the  regulations  there- 
imder. 

(2)  Pregrant  inquiry — (i)  Before  mak- 
ing a  grant  to  an  organization  with  re- 
spect to  which  expenditure  responsibility 
must  be  exercised  imder  this  section,  a 
private  foimdation  should  conduct  a  lim- 
ited inquiry  concerning  the  potential 
grantee.  Such  inquiry  should  be  complete 
enough  to  give  a  reasonable  man  assur- 
ance that  the  grantee  will  use  the  grant 
for  the  proper  purposes.  The  inquiry 
should  concern  itself  with  matters  such 
as:  (a)  The  identity,  prior  history  and 
experience  (if  any)  of  the  grantee  orga- 
nization and  its  managers;  and  (b)  any 
knowledge  which  the  private  foundation 
has  <  based  on  prior  experience  or  other- 
wise) of,  or  other  information  which  is 
readily  available  concerning,  the  man- 
agement, activities,  and  practices  of  the 
grantee  organization.  The  scope  of  the 
inquiry  might  be  expected  to  vary  from 
case  to  case  depending  upon  the  size  and 
purpose  of  the  grant,  the  period  over 
which  it  is  to  be  paid,  and  the  prior  ex- 
perience which  the  grantor  has  had  with 
respect  to  the  capacity  of  the  grantee  to 
use  the  grant  for  the  proper  purposes. 


For  example,  if  the  grantee  has  made 
proper  use  of  all  prior  grants  to  it  by  the 
grantor  and  filed  the  required  reports 
substantiating  such  use,  no  further  pre- 
grant  inquiry  will  ordinarily  be  neces- 
sary. Similarly,  in  the  caseo  f  an  organi- 
zation, such  as  a  trust  described  in  section 
4947(a)(2).  which  is  required  by  the 
terms  of  its  governing  instrument  to 
make  payments  to  a  specified  organiza- 
tion exempt  from  taxation  under  section 
501(a),  a  less  extensive  pregrant  inquiry 
is  required  than  in  the  case  of  a  private 
foundation  possessing  discretion  with  re- 
spect to  the  distribution  of  funds. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Officials  of  M,  a  newly  estab- 
lished organization  which  Is  described  In 
section  501(c)(4),  request  a  grant  from  X 
foxindatlon  to  be  iised  tor  a  proposed  pro- 
gram to  combat  drug  abuse  by  establishing 
neighborhood  clinics  In  certain  ghetto  areas 
of  a  city.  Before  making  a  grant  to  M,  X 
makes  an  Inquiry  concerning  the  Identity, 
prior  history  and  experience  of  the  officials  of 
M.  X  obtains  Uiformatlon  pertaining  to  the 
officials  of  M  from  references  supplied  by 
these  officials.  Since  one  of  the  references  In- 
dicated that  A,  an  official  of  M,  has  an  arrest 
record,  police  records  are  also  checked  and  A's 
probation  officer  Is  Interviewed. 

The  Inquiry  also  shows  M  has  no  previous 
history  of  administering  grants  and  that  the 
officials  of  M  have  had  no  experience  In  ad- 
ministering programs  of  this  nature.  How- 
ever, In  the  c^lnlon  of  X's  managers,  M's  of- 
ficials (Including  A  who  appears  to  be  fully 
rehabilitated  after  having  been  convicted  of 
a  narcotics  violation  several  years  ago)  are 
well  qualified  to  conduct  this  program  since 
they  are  members  of  the  communities  In 
which  the  clinics  are  to  be  established  and 
are  more  likely  to  be  trusted  by  drug  users  In 
these  communities  than  are  outsiders.  Under 
these-  circumstances  X  has  complied  with  the 
requirements  of  this  subparagraph  and  a 
grant  to  M  for  Its  proposed  program  will  not 
be  treated  as  a  taxable  expenditure  solely  be- 
cause of  the  operation  of  this  subparagraph. 

Example  (2) .  Foundation  Y  wishes  to  make 
a  grant  to  foundation  B  for  use  In  R's  schol- 
arship program.  Y  has  made  similar  grants  to 
R  annually  for  the  last  several  years  and 
knows  that  R's  managers  have  ol>served  the 
terms  of  the  previous  grants  and  have  made 
aU  requested  reports  with  respect  to  such 
grants.  No  changes  In  R's  management  have 
occurred  during  the  past  several  years.  Under 
these  circumstances,  Y  has  enough  Informa- 
tion to  have  such  assurance  as  a  reasonable 
man  would  require  that  the  grant  to  R  will 
be  used  for  proper  purposes.  Consequently,  Y 
is  under  no  obligation  to  make  any  further 
pregrant  inquiry  pursuant  to  this  sub- 
paragraph. 

Example  (3).  8  foundation  requests  a 
grant  from  Z  foundation  for  use  in  S's  pro- 
gram of  providing  medical  research  fellow- 
ships. S  has  been  engaged  In  this  program 
for  several  years  and  has  received  large  num- 
bers of  grants  from  other  foundations.  Z's 
managers  know  that  the  reputations  ■  of  S 
and  of  S's  officials  are  good.  Z's  managers  also 
have  been  advised  by  managers  of  W  founda- 
tion that  W  had  recently  made  a  grant  to  S 
and  that  W's  managers  were  satisfied  that 
such  grant  has  been  used  for  the  purposes 
for  which  it  was  made.  Under  these  circum- 
stances Z  has  enough  information  to  have 
such  assurance  as  a  reasonable  man  would 
require  that  the  grant  to  S  will  be  used  for 
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proper  purposes.  Consequently,  Z  Is  under  no 
obligation  to  make  any  further  pregrant  In- 
quiry pursuant  to  this  subparagraph. 

(3)  Terms  of  grants.  Except  as  pro- 
vided in  subparagrai^  (4)  of  this  para- 
graph, in  order  to  meet  the  expenditure 
responsibility  requirements  of  section 
4945(h),  a  private  foundation  must  re- 
quire that  each  grant  to  an  organization, 
with  respect  to  which  expenditure  re- 
sponsibility must  be  exercised  under  this 
section,  be  made  subject  to  a  written 
commitment  signed  by  an  appropriate 
officer,  director,  or  trustee  of  the  grantee 
organization.  Such  commitment  must 
include  an  agreement  by  the  grantee — 

(i)  To  repay  any  portion  of  the 
amount  granted  which  is  not  used  for 
the  purposes  of  the  grant, 

(ii)  To  submit  full  and  complete  an- 
nual reports  on  the  manner  in  which 
the  funds  are  spent  and  the  progress 
made  in  accomplishing  the  purposes  of 
the  grant,  except  as  provided  in  para- 
graph (c)  (2)  of  this  section, 

(iii)  To  maintain  records  of  receipts 
and  expenditures  and  to  make  its  books 
and  records  available  to  the  grantor  at 
reasonable  times,  and 

(iv)  Not  to  use  any  of  ttie  funds — 

(o)  To  carry  on  propaganda,  or  other- 
wise to  attempt,  to  influence  legislation 
(within  the  meaning  of  section  4945 <d) 
(D), 

(b)  To  influence  the  outcome  of  any 
specific  public  election,  or  to  carry  on, 
directly  or  indirectly,  any  voter  registra- 
tion drive  (within  the  meaning  of  sec- 
tion 4945(d)  (2) ), 

(c)  To  make  any  grant  which  does  not 
comply  with  the  requirements  of  section 
4945(d)  (3)  or  (4), or 

(d)  To  imdertake  any  activity  for  any 
purpose  other  than  one  specified  in  sec- 
tion 170(c)(2)(B). 

The  agreement  must  also  clearly  specify 
the  purposes  of  the  grant.  Such  purposes 
may  include  contributing  for  capital 
endowment,  for  the  purchase  of  capital 
equipment,  or  for  general  support  pro- 
vided that  neither  the  grants  nor  the 
income  therefrom  may  be  used  for  pur- 
poses other  than  those  described  in  sec- 
tion 170(c)(2)(B). 

(4)  Terms  of  program -related  invest- 
ments. In  order  to  meet  the  expenditure 
responsibility  requirements  of  section 
4945(h),  with  regard  to  the  making  of 
a  program-related  investment  (as  de- 
fined in  section  4944  and  the  regulations 
thereunder) ,  a  private  foundation  must 
require  that  each  such  investment  with 
respect  to  which  expenditure  responsi- 
bility must  be  exercised  under  section 
4945  (d)  (4)  and  (h)  and  this  section  be 
made  subject  to  a  written  commitment 
signed  by  an  appropriate  officer,  director, 
or  trustee  of  the  recipient  organization. 
Such  commitment  must  specify  the  pur- 
pose of  the  investment  and  must  include 
an  agreement  by  the  organization — 

<i)  To  use  all  the  funds  received  from 
the  private  foundation  (as  determined 
imder  paragraph  (c)  (3)  of  this  section) 
only  for  the  purposes  of  the  Investment 
and  to  repay  any  portion  not  used  for 
such  purposes,  provided  that,  with  re- 
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spect  to  equity  investments,  such  repay- 
ment shall  be  made  only  to  the  extent 
permitted  by  applicable  law  concerning 
distributions  to  holders  of  equity 
interests, 

(ii)  At  least  once  a  year  during  the 
existence  of  the  program-related  invest- 
ment, to  submit  full  and  complete  finan- 
cial reports  of  the  type  ordinarily  re- 
quired by  commercial  investors  under 
similar  circumstances  and  a  statement 
that  it  has  complied  with  the  terms  of 
the  investment, 

(iii)  To  maintain  books  and  records 
adequate  to  provide  informatlMi  ordi- 
narily required  by  conmiercial  investors 
under  similar  circumstances  and  to  make 
such  books  and  records  available  to  the 
private  foundation  at  reasonable  times, 
and 

(iv)  Not  to  use  any  of  the  funds — 

(a)  To  carry  on  propaganda,  or  other- 
wise to  attempt,  to  influoice  legislation 
(within  the  meaning  of  section  4945 
(d)(1)), 

(b)  To  influence  the  outcome  of  any 
specific  public  election,  or  to  carry  on, 
directly  or  indirectly,  and  voter  regis- 
tration drive  (within  the  meaning  of 
section  4945(d)  (2) ) ,  or 

(c)  With  respect  to  any  recipient 
which  is  a  private  foundation  (as  de- 
fined in  section  509(a)),  to  make  any 
grant  which  does  not  comply  with  the 
requirements  of  section  4945(d)  (3)  or 
(4). 

(5)  Certain  grants  to  foreign  organi- 
zations. With  respect  to  a  grant  to  a 
foreign  organization  (other  than  an 
organization  described  in  section  509(a) 
(1),  (2),  or  (3)  or  treated  as  so  described 
pursuant  to  paragraph  (a)  (4)  or  (a)  (5) 
of  this  section),  subparagraph  (3)(iv) 
or  (4)  (iv)  of  this  paragraph  shall  be 
deemed  satisfied  if  the  agreement  re- 
ferred to  in  subparagraph  (3)  or  (4)  of 
this  paragraph  imposes  restrictions  on 
the  use  of  the  grant  substantially  equiva- 
lent to  the  limitations  imposed  on  a 
domestic  private  foundation  under  sec- 
tion 4945(d).  Such  restrictions  may  be 
phrased  in  appropriate  terms  under  for- 
eign law  or  custom  and  ordinarily  will 
be  considered  sufficient  if  an  affidavit  or 
opinion  of  counsel  (of  the  grantor  or 
grantee)  is  obtained  stating  that,  under 
foreign  law  or  custom,  the  agreement  im- 
poses restrictions  on  the  use  of  the  grant 
substantially  equivalent  to  the  restric- 
tions imposed  on  a  domestic  private 
foundation  under  subparagraph  (3)  or 
(4)   of  this  paragraph. 

(6)  Special  niles  for  grants  by  foreign 
private  foundations.  With  respect  to  ac- 
tivities in  jurisdictions  other  than  those 
described  in  section  170(c)(2)(A),  the 
failure  of  a  foreign  private  foundation 
which  is  described  In  section  4948(b)  to 
comply  with  subparagraph  (3)  or  (4)  of 
this  paragraph  with  respect  to  a  grant 
to  an  organization  shall  not  constitute 
an  act  or  failure  to  act  which  is  a  pro- 
hibited transaction  (within  the  meaning 
of  section  4948(c)  (2) ). 

(7)  Expenditure  responsibility  with  re- 
spect to  certain  transfers  described  in 
section  507.  [Reserved] 
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(8)  Restrictions  on  grants  (otfier 
than  program  related  investments)  to 
organizations  not  described  in  section  501 
(c)(3).  [Reserved] 

(c)   Reports    from    grantees — (1)     In 
general.  In  the  case  of  grants  described 
in  secticm  4945(d)  (4) ,  except  as  provided 
in  subparagraph  (2)   of  this  paragraph, 
the  granting  private  foimdation  shall  re- 
quire reports  on  the  use  of  the  funds, 
compliance  with  the  terms  of  the  grant, 
and  the  progress  made  by  the  grantee  to- 
ward achieving  the  purposes  for  which 
the  grant  was  made.  The  grantee  shall 
make  such  reports  as  of  the  end  of  its  an- 
nual accounting  period  within  which  the 
grant  or  any  portion  thereof  is  received 
and  all  such  subsequent  periods  until  the 
grant  funds  are  expended  in  full  or  the 
grant  is  otherwise  terminated.  Such  re- 
ports shall  be  furnished  to  the  grantor 
within  a  reasonable  period  of  time  after 
the    close    of    the    n.nrm)»i    accounting 
period  of  the  grantee  for  which  such  re- 
ports are   made.   Within   a  reasonable 
period  of  time  after  the  close  of  its  annual 
accounting  period  during  which  the  use 
of  the  grant  funds  is  completed,   the 
grantee  must  make  a  final  report  with 
respect  to  all  expenditures  made  from 
such   funds    (including  salaries,   travel, 
and  supplies) ,  and  Indicating  the  prog-  ■ 
ress  made  toward  the  goals  of  the  grant. 
The  grantor  need  not  conduct  any  in- 
dependent verificatlcm  of  such  reports 
unless  it  has  reascxi  to  doubt  their  accu- 
racy or  reliability. 

(2)  Capital  endowment  grants  to  ex- 
empt private  foundations.  If  a  private 
foundation  makes  a  grant  described  in 
section  4945(d)  (4)  to  a  private  founda- 
tion   which    is   exempt   from    taxation 
under  section  501(a)  for  endowment,  for 
the  purchase  of  capital  equipment,  or 
for  other  capital  purposes,  the  grantor 
foundation  shall  require  reports  from  the 
grantee  on  the  use  of  the  principal  and 
the  income  (if  any)  from  the  grant  funds. 
The  grantee  shall  make  such  reports  an- 
nually for  Its  taxable  year  in  which  the 
grant  was  made  and  the  immediately 
succeeding  2  taxable  years.  Only  if  it  is 
reasonably  apjiarent  to  the  grantor  that, 
before  the  end  of  such  second  succeeding 
taxable  year,  neither  the  principal,  the 
income  from  the  grant  funds,  nor  the 
equipment   purchased   with   the    grant 
funds  has  been  used  for  any  purpose 
which  would  result  in  liability  for  tax 
under  section  4945(d).  the  grantor  may 
then    allow    such    reports    to    be    dis- 
continued. 

(3)  Grantees'  accounting  and  record- 
keeping procedures,  (i)  A  private  founda- 
tion grantee  exempt  from  taxation  under 
section  501  (a)  (or  the  recipient  of  a  pro- 
gram-related investment)  need  not  seg- 
regate grant  funds  physically  nor  sepa- 
rately account  for  such  funds  cm  Its  books 
unless  the  grantor  requires  such  treat- 
ment of  the  grant  funds.  If  such  a 
grantee  neither  physically  segregates 
grant  funds  nor  establishes  separate  ac- 
counts on  Its  books,  grants  received 
within  a  given  taxable  year  beginning 
after  December  31,  1969,  shall  be  deemed, 
for  purposes  of  section  4945,  to  be  ex- 
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pended  before  grants  received  in  a  suc- 
ceeding taxable  year.  In  such  case  ex- 
penditures of  grants  received  within  any 
such  taxable  year  shall  be  prorated 
among  all  such  grants. 

In  accounting  for  grant  expenditures, 
private  foundations  may  make  the  nec- 
essary computations  on  a  cumulative  an- 
nual basis  (or,  where  appropriate,  as  of 
the  date  for  which  the  computations  are 
made) .  The  rules  set  forth  in  the  preced- 
ing three  sentences  shall  apply  to  the  ex- 
tent they  are  consistent  with  the  avail- 
able records  of  the  grantee  and  with  the 
grantee's  treatment  of  qualifying  distri- 
butions under  section  4942(h)  and  the 
regulations  thereunder.  The  records  of 
expenditures,  as  well  as  copies  of  the  re- 
ports submitted  to  the  grantor,  must  be 
kept  for  at  least  4  years  after  completion 
of  the  use  of  the  grant  funds. 

(ii)  For  rules  relating  to  accounting 
and  recordkeeping  requirements  for 
grantees  other  than  those  described  In 
subdivision  (i)  of  this  subparagraph,  see 
S§  53.4945-5(b)  (8)  and  53.4945-6(c). 

(4)  ReliUTice  on  information  supplied 
by  grantee.  A  private  foundation  exercis- 
ing expenditure  responsibility  with 
respect  to  its  grants  may  rely  on  ade- 
quate records  or  other  suCQcient  evi- 
dence supplied  by  the  grantee  organiza- 
tion (such  as  a  statement  by  an  ap- 
propriate officer,  director  or  tnistee  of 
such  grantee  organization)  showing,  to 
the  extent  applicable,  the  information 
which  the  grantor  must  report  to  the 
Internal  Revenue  Service  in  accordance 
with  paragraph  (d)  (2)  of  this  section. 

(d)  Reporting  to  Internal  Revenue 
Service  by  grantor — (1)  In  general.  To 
satisfy  the  reportmaking  requirements 
of  section  4945(h)(3),  a  granting 
foundation  must  provide  the  required  in- 
formation on  its  annual  information  re- 
turn, required  to  be  filed  by  section  6033, 
for  each  taxable  year  with  respect  to  each 
grant  made  during  the  taxable  year 
which  is  subject  to  the  expenditure  re- 
sponsibility requirements  of  section  4945 
(h) .  Such  information  must  also  be  pro- 
vided on  such  return  with  respect  to  each 
grant  subject  to  such  requirements  upon 
which  any  amount  or  any  report  is  out- 
standing at  any  time  during  the  taxable 
year.  However,  with  respect  to  any  grant 
made  for  endowment  or  other  capital 
purposes,  the  grantor  must  provide  the 
required  information  only  for  any  tax- 
able year  for  which  the  grantor  must 
require  a  report  from  the  grantee  under 
paragraph  (c)  (2)  of  this  section.  The 
requirements  of  this  subparagraph  with 
respect  to  any  grant  may  be  satisfied  by 
submission  with  the  foimdation's  in- 
formation return  of  a  report  received 
from  the  grantee,  if  the  information  re- 
quired by  subparagraph  (2)  of  this  para- 
graph is  contained  in  such  report. 

(2)  Confents  0/ report.  The  report  re- 
qwred  by  this  paragraph  shall  include 
the  following  information: 

(i)  The  name  and  address  of  the 
grantee. 

(ii)  The  date  and  amount  of  the 
grant. 
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(ill)  The  purpose  of  the  grant. 

(iv)  The  amounts  expended  by  the 
grantee  (based  upon  the  most  recent  re- 
port received  from  the  grantee) . 

(V)  Whether  the  grantee  has  divei-ted 
any  portion  of  the  funds  (or  the  income 
therefrom  in  the  case  of  an  endowment 
grant)  from  the  purpose  of  the  grant  (to 
the  knowledge  of  the  grantor  >. 

(vi)  The  dates  of  any  reports  received 
from  the  grantee. 

(vii)  The  date  and  results  of  any  veri- 
fication of  the  grantee's  reports  under- 
taken pursuant  to  and  to  the  extent  re- 
quired imder  paragraph  (c)(1)  of  this 
section  by  the  grantor  or  by  others  at  the 
direction  of  the  grantor. 

(3)  Record-keeping  requirements.  In 
addition  to  the  information  included  on 
the  information  return,  a  granting  foun- 
dation shall  make  available  to  the  In- 
ternal Revenue  Service  at  the  founda- 
tion's principal  office  each  of  the  follow- 
ing items: 

(i)  A  copy  of  the  agreement  covering 
each  "expenditure  responsibility"  grant 
made  during  the  taxable  year. 

(ii)  A  copy  of  each  report  received 
during  the  taxable  year  from  each 
grantee  on  any  "expenditure  responsibil- 
ity" grant. 

(iii)  A  copy  of  each  report  made  by 
the  grantor's  personnel  or  independent 
auditors  of  any  audits  or  other  investiga- 
tions made  during  the  taxable  year  with 
respect  to  any  "expenditure  responsibil- 
ity" grant. 

(4)  Reports  received  after  the  close 
of  grantor's  accounting  year.  Data  con- 
tained in  reports  required  by  this  para- 
graph which  reports  are  received  by  a 
private  foimdation  after  the  close  of  its 
accounting  year  but  before  the  due  date 
of  its  information  return  (Form  990) 
for  that  year  need  not  be  reported  on 
such  return,  but  may  be  reported  on  the 
grantor's  information  return  for  the  year 
in  which  such  reports  are  received  from 
the  grantee. 

(e)  Violations  of  expenditure  responsi- 
bility requirements — (1)  Diversions  by 
grantee,  (i)  Any  diversion  of  grant  fimds 
(including  the  Income  therefrom  in  the 
case  of  an  endowment  grant)  by  the 
grantee  to  any  use  not  in  fiu-therance 
of  a  purpose  specified  in  the  grant  may 
result  in  the  diverted  portion  of  such 
grant  being  treated  as  a  taxable  expendi- 
ture of  the  grantor  under  section  4945 
(d)(4).  However,  for  purposes  of  this 
section,  the  fact  that  a  grantee  does  not 
use  any  portion  of  the  grant  fimds  as 
indicated  in  the  original  budget  projec- 
tion shall  not  be  treated  as  a  diversion 
if  the  use  to  which  the  funds  are  com- 
mitted is  consistent  with  the  purpose  of 
the  grant  as  stated  in  the  grant  agree- 
ment and  does  not  result  in  a  violation  of 
the  terms  of  such  agreement  required 
to  be  Included  by  paragraph  (b)  (3)  or 
(b)  (4)   of  this  section. 

(ii)  In  any  event,  a  grantor  will  not 
be  treated  as  having  made  a  taxable  ex- 
penditure under  section  4945(d)  (4)  sole- 
ly by  reason  of  a  diversion  by  the  gran- 
tee, if  the  grantor  has  complied  with  sub- 


division (iil)  (a)  and  (b)  or  (iv)  (aY 
and  (b)  of  this  subparagraph,  whichever 
is  applicable. 

(iii)  In  cases  in  which  the  grantor 
foundation  determmes  that  any  part  of  a 
grant  has  been  used  for  improper  pur- 
poses and  the  grantee  has  not  previously 
diverted  grant  funds,  the  foundation  will 
not  be  treated  as  having  made  a  taxable 
expenditure  solely  by  reason  of  the  di- 
version so  long  as  the  foundation — 

(a)  Is  taking  all  reasonable  and  ap- 
propriate steps  either  to  recover  the 
grant  fimds  or  to  insure  the  restoration 
of  the  diverted  funds  and  the  dedication 
(consistent  with  the  requirements  of  (b) 
(1)  and  (2)  of  this  subdivision)  of  the 
other  grant  fimds  held  by  the  grantee  to 
the  purposes  being  financed  by  the  grant, 
and 

(b)  Withholds  any  further  payments 
to  the  grantee  after  the  grantor  becomes 
aware  that  a  diversion  may  have  taken 
place  (hereinafter  referred  to  as  "further 
payments")  imtilithas — 

(1)  Received  the  grantee's  assurances 
that  future  diversions  will  not  occur,  and 

(2)  Required  the  grantee  to  take  ex- 
traordinary precautions  to  prevent  fu- 
ture diversions  from  occurring. 

If  a  foundation  Is  treated  as  having  made 
a  taxable  expenditure  under  this  sub- 
paragraph In  a  case  to  which  this  sub- 
division applies,  then  unless  the  founda- 
tion meets  the  requirements  of  (a)  of 
this  subdivision  the  amount  of  the  tax- 
able expenditure  shall  be  the  amount  of 
the  diversion  (for  example,  the  income 
diverted  in  the  case  of  an  endowment 
grant,  or  the  rental  value  of  capital 
equipment  for  the  period  of  time  for 
which  diverted)  plus  the  amount  of  any 
further  payments  to  the  same  grantee. 
However,  if  the  foundation  complies  with 
the  requirements  of  (a)  of  this  subdivi- 
sion but  not  the  requirements  of  (b) 
of  this  subdivision,  the  amount  of  the 
taxable  expenditure  shall  be  the  amount 
of  such  further  payments. 

(iv)  In  cases  where  a  grantee  has  pre- 
viously diverted  funds  received  from  a 
grantor  foundation,  and  grant  has  again 
been  used  for  improper  purposes,  the 
foundation  will  not  be  treated  as  having 
made  a  taxable  expenditure  solely  by 
reason  of  such  diversion  so  long  as  the 
foundation — 

(a)  Is  taking  all  reasonable  and  appro- 
priate steps  to  recover  the  grant  funds 
or  to  insure  the  restoration  of  the  di- 
verted funds  and  the  dedication  (consist- 
ent with  the  requirements  of  (b)  (2) 
and  (3)  of  this  subdivision)  of  other 
grant  funds  held  by  the  grantee  to  the 
purposes  being  financed  by  the  grant,  ex- 
cept that  if,  in  fact,  some  or  all  of  the 
diverted  funds  are  not  so  restored  or 
recovered,  then  the  foundation  must  take 
all  reasonable  and  appropriate  steps  to 
recover  all  of  the  grant  funds,  and 

(b)  Withholds  further  payments 
until — 

(1)  Such  funds  are  in  fact  so  recov- 
ered or  restored, 
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(2)  It  has  received  the  grantee's 
assurances  that  future  diversions  will 
not  occur,  and 

(3)  It  requires  the  grantee  to  take  ex- 
traordinary precautions  to  prevent  fu- 
ture diversions  from  occurring. 

If  a  foundaticm   is  treated  as  having 
made  a  taxable  expenditure  under  this 
subparagraph  in  a  case  to  which  this 
subdivision    applies,    then    unless    the 
foundation  meets  the  requirements  of 
(a)   of  this  subdivision,  the  amount  of 
the   taxable   expenditure   shall   be   the 
amount  of  the  diversion  plus  the  amount 
of  any  further  payments  to  the  same 
grantee.    However,    if    the    foundation 
complies  with  the  requirements  of  (a) 
of  this  subdivision,  but  fails  to  withhold 
further  payments  until  the  requirements 
of  (b)  of  this  subdivision  are  met,  the 
amount  of  the  taxable  expenditure  shall 
be  the  amount  of  such  further  payments 
(V)  The  phrase  "all  reasonable  and 
appropriate  steps"  (as  used  in  subdivi- 
sions (iii)  and  (iv)  of  this  subparagraph) 
includes  legal  action  where  appropriate 
but  need  not  Include  legal  action  if  such 
action  would  in  aU  probability  not  re- 
sult in  the  satisfaction  of  execution  on 
a  judgment. 

(2)  Grantee's  failure  to  make  reports 
A  failure  by  the  grantee  to  make  the  re- 
ports required  by  paragraph  (c)  of  this 
section  (or  the  making  of  inadequate 
reports)  shall  result  in  the  grant's  being 
treated  as  a  taxable  expenditure  by  the 
grantor  unless  the  grantor: 

(i)  Has  made  the  grant  in  accordance 
with  paragraph  (b)  of  this  section, 

(ii)  Has  complied  with  the  reporting 
requirements  contained  in  paragraph 
(d)  of  this  section, 

(iii)  Makes  a  reasonable  effort  to  ob- 
tain the  required  report,  and 

(iv)  Withholds  all  future  payments 
on  this  grant  and  on  any  other  grant  to 
the  same  grantee  untU  such  report  is 
furnished. 

(3)  Violations  by  the  grantor.  In  ad- 
dition to  the  situations  described  in  sub- 
paragraphs (1)  and  (2)  of  this 
paragraph,  a  grant  which  is  subject  to 
the  expenditure  responsibility  require- 
ments of  section  4945(h)  will  be  con- 
sidered a  taxable  expenditure  of  the 
granting  foundation  if  the  grantor— 

(i)  Fails  to  make  a  pregrant  inquiry 
as  described  in  paragraph  (b)  (2)  of  this 
section, 

(ii)  Fails  to  make  the  grant  in  ac- 
cordance with  a  procedure  consistent 
with  the  requirements  of  paragraph  (b) 
(3)  or  (4)  of  this  section,  or 

(iii)  Fails  to  report  to  the  Internal 
Revenue  Service  as  provided  in  para- 
graph (d)  of  this  section. 

(f)  Effective  dates— (1)  in  general. 
This  section  shall  apply  to  all  grants 
which  are  subject  to  the  expenditure  re- 
sponsibility requirements  of  section 
4945  (d)  (4)  and  (h)  and  which  are  made 
by  private  foundations  more  than  90 
days  after  October  30.  1972. 

(2)  Transitional  rules— (I)  Certain 
grants  awarded  prior  to  May  27  1969 
Section  4945  (d)(4)  and  (h)  and  this 
section  shall  not  apply  to  a  grant  to  a 


private  foundation  which  Is  not  con- 
trolled, direcUy  or  indirectly,  by  the 
grantor  foundation  or  one  or  more  dis- 
qualified persons  (as  defined  in  section 
4946)  with  respect  to  the  grantor  foun- 
datiOTi,  provided  that  such  grant— 

<a)  Is  made  pursuant  to  a  written 
commitment  which  was  binding  on  May 
26,  1969,  and  at  all  times  thereafter, 

<b)  Is  made  for  one  or  more  of  the 
purposes  described  in  section  170(c)  (2) 
<B),  and 

(c)  Is  to  be  paid  out  to  such  grantee 
foundation  on  or  before  December  31 
1974. 

(ii)  Grants  or  expenditures  committed 
prior  to  January  1,  1970.  Except  as  pro- 
vided in  paragraph   (e)  (2)  (i)    of  5  53  - 
4945-4,  section  4945  shaU  not  apply  tio 
a  grant  or  an  expenditure  for  section 
170(c)  (2)  (B)  purposes  made  on  or  after 
January  1.  1970,  if  the  grant  or  expendi- 
ture was  made  pursuant  to  a  commit- 
ment entered  into  prior  to  such  date  but 
only  if  (in  the  case  of  a  grant  or  an  ex- 
penditure other  than  an  unlimited  gen- 
eral-purpose grant  to  an  organization) 
such     commitment     is     reasonable     in 
amount  in  light  of  the  purposes  of  the 
grant.  For  purposes  of  this  subdivision  a 
commitment  will  be  considered  entered 
into  prior  to  January  1,  1970.  if  prior  to 
such  date,  the  amount  and  nature  of  the 
payments  to  be  made  and  the  name  of 
the  payee  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
evidenced,  or  the  notice  of  the  payment 
to  be  received  was  communicated  to  the 
payee  in  writing. 

(iii)   Grants  awarded  on  or  after  Jan- 
uary 1,  1970.  Paragraphs  (b),  (c),  and 
(d)    of  this  section  shall  not  apply  to 
grants  awarded  on  or  after  January  1 
1970,  but  prior  to  the  expiration  of  9() 
days    after    October    30,    1972.    if    the 
grantor  has  made  reasonable  efforts  and 
has    established    adequate    procedures 
such  as  a  prudent  man  would  adopt  in 
managing  his  own  property,  to  see  that 
the  grant  is  spent  solely  for  the  pur- 
pose for  which  made,  to  obtain  full  and 
complete  reports  from  the  grantee  on 
how  the  funds  are  spent,  and  to  make 
full  and  detailed  reports  with  respect 
to  such  grant  to  the  Commissioner  With 
respect  to  any  return  filed  with  the  In- 
ternal Revenue  Service  before  the  ex- 
piration of  90  days  after  October   30 
1972,    the    grantor   may    treat    reports 
which  satisfy  the  requirements  of  the 
statement  to  be  attached  to  Form  4720 
for  the  year  1970  under  "Specific  In- 
structions— Question     B"     (items      (1) 
through  (5))   as  satisfying  the  grantor 
reporting  requirements  with  respect  to 
'expenditure  responsibility"  grants.  In 
the  case  of   a  private   foundation   re- 
quired to  file  an  annual  return  for  a 
taxable   year  ending   after   January    1 
1970,  and  before  December  31,  1970,  the 
reporting  requirements  imposed  by  sec- 
tion 4945(h)(3)    for  such  period  shaU 
be  regarded  as  satisfied  if  such  reports 
are  made  on  the  annual  return  for  Its 
first  taxable  year  begirming  after  De- 
cember 31,  1969. 
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§  53.4945-4i      EzpetMlinires       foe       non- 
charitable  parpooes. 

(a)  In  general.  Under  section  4945(d) 
(5)   the  term  "taxable  expenditure"  In- 
cludes any  amount  paid  or  incurred  by  a 
private  foundation  for  any  purpose  other 
than  one  specified  m  section  170(c)  (2) 
(B).  Thus,  ordinarily  only  an  expendi- 
ture for  an  activity  which,  if  it  were  a 
substantial   part  of   the  organizaUon's 
total  activities,  would  cause  loss  of  tax 
exemption  is  a  taxable  expenditure  under 
section    4945(d)(5).    For    purposes    of 
this   section    and    §§  53.4945-1    throu^ 
53.4945-5,  the  term  "purposes  described 
m  section  170(c)  (2)  (B) "  shall  be  treated 
as  including  purposes  described  in  sec- 
tion 170(c)  (2)  (B)   whether  or  not  car- 
ried out  by  an  organization  described  in 
section  170(c). 

(b)  Particular  expenditures.  (1)  The 
following  types  of  expenditures  ordi- 
narily will  not  be  treated  as  taxable  ex- 
penditures under  secUon  4945(d)  (5) : 

(i)  Expenditures  to  acquire  invest- 
ments entered  into  for  the  purpose  of 
obtaining  income  or  funds  to  be  used  in 
furtherance  of  purposes  described  in  sec- 
tion  170(c)(2)(B), 

(ii)  Reasonable  expenses  with  respect 
to  investments  described  in  subdivision 
<i»  of  this  subparagraph, 
(iii)  Payment  of  taxes. 
(iv)  Any  expenses  which  qualify  as 
deductions  in  the  computation  of  un- 
related business  income  tax  under  sec- 
tion 511, 

(V)  Any  payment  which  constitutes  a 
quahfylng  distribution  under  section 
4942(g)  or  an  allowable  deduction  un- 
der section  4940, 

(vi)  Reasonable  expenditures  to  eval- 
uate, acquire,  modify,  and  dispose  of 
program-related  investments,  or 

(vii)  Business  expenditure^  by  the 
recipient  of  a  program-related  invest- 
ment. 

(2)  Conversely,  any  expenditures  for 
unreasonable  administrative  expenses, 
including  compensation,  consultant  fees, 
and  other  fees  for  services  rendered 
will  ordinarily  be  taxable  expenditures 
under  section  4945(d)(5)  unless  the 
foundation  can  demonstrate  that  such 
expenses  were  paid  or  Incurred  in  the 
good  faith  belief  that  they  were  rea- 
sonable and  that  the  payment  or  in- 
currence of  such  expenses  in  such 
amounts  was  consistent  with  ordinary 
business  care  and  prudence.  The  deter- 
mination whether  an  expenditure  is  un- 
reasonable shall  depend  upon  the  facts 
and  circumstances  of  the  particular 
case. 

(c)  Grants    to    "noncharitable"    or- 
ganizations. [Reserved] 
rsEALl 


Johnnie  M.  Walters, 

Commissioner  of 
Internal  Revenue. 
Approved :  October  26.  1972. 

Frederic  W.  Bickuaji. 

Assistant  Secretary  of  the 
Treasury. 

(PR  Doc.72-18566  PUed  10-30-72;8:49  am) 
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SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

ITX>.  7314] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Receipts  Issued  for  Cash  Payment  of 
Taxes  Received  by  Mail 

In  order  to  revise  the  regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6314  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
receipts  for  taxes  and  to  conform  such 
regulations  to  section  6091  of  the  Code, 
relating  to  the  place  for  filing  rfitums, 
such  regulations  are  amended  as  follows : 

September  28,  1972. 

Paragraph  1.  Section  301.6314-1  Is 
amended  to  read  as  set  forth  below. 

Because  this  Treasury  decision  revises 
departmental  policy  and  procedure,  it  is 
found  that  It  Is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  533(b) 
of  title  5  of  the  United  States  Code,  or 
subject  to  the  effective  date  of  limita- 
tions of  subsection  (d)  of  such  section. 
(Sec.  7805.  Internal  Revenue  Code  of  1964, 
68A  Stat.  917;  26  U.S.C.  7806) 

[SEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  October  25,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

%  301.6314-1      Receipt  for  taxes. 

(a)  In  general.  The  district  director 
or  the  director  of  a  service  center  shall 
upon  request,  issue  a  receipt  for  each  tax 
payment  made  (other  than  a  payment 
for  stamps  sold  and  delivered) .  In  addi- 
tion, the  district  director  or  the  director 
of  a  service  center  shall  issue  a  receipt 
for  each  payment  of  1  dollar  or  more 
made  in  cash,  whether  or  not  requested. 
In  the  case  of  payments  made  by  check, 
the  canceled  check  is  usually  a  sufficient 
receipt.  No  receipt  shall  be  Issued  in  lieu 
of  a  stamp  representing  a  tax,  whether 
the  payment  is  in  cash  or  otherwise. 

(b)  Duplicate  receipt  for  payment  of 
estate  taxes.  Upon  request,  the  district 
director  or  the  director  of  a  service  cen- 
ter will  issue  duplicate  receipts  to  the 
person  paying  the  estate  tax,  either  of 
which  will  be  sufficient  evidence  of  such 
payment  and  entitle  the  executor  to  be 
credited  with  the  amoimt  by  any  court 
having  jurisdiction  to  audit  or  settle  his 
accounts.  For  definition  of  the  term 
"executor",  see  section  2203. 

(PR  Doc.72-18484  Piled  10-30-72:8:47  am] 
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Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  10«:  Docket  No.  AO  210-A341 

PART  1 106 — MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

Order  Amending   Order 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  In  the  Oklahoma  metropolitan 
marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  smiended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  Is  applica- 
ble only  to  persons  in  the  respective 
classes  of  industrial  or  commercltil  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refussd  or  failure  of  handlers 
(excluding       cooperative       associations 


specified  in  sec.  8c (9)  of  the  Act)  of 
more  then  50  percent  of  the  milk,  which 
Is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  tJie  Interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  prcxiuction 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Oklahoma  metro- 
politan marketing  area  shall  be  in  con- 
formity to  and  In  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

Section  1106.53  is  revised  as  follows: 

§  1106.53     Location  adjustment  to  han- 
dlers. 

(a)  At  a  plant  In  the  State  of  Okla- 
homa, north  of  Beckham,  Washita,  Cad- 
do, Canadian,  Oklahoma,  Pottawatomie, 
and  Seminole  Counties  or  east  of  Semi- 
nole, Pontotoc,  Johnston,  and  Mar- 
shall Counties,  and  50  miles  or  more 
from  the  city  hall  In  Oklahoma  City, 
the  Class  I  price  for  milk  received  from 
producers  shall  be  reduced  10  cents  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  150 
miles  from  Oklahoma  CJlty. 

(b)  At  a  plant  outside  the  States  of 
Oklahoma  and  Texas,  the  Class  I  price 
for  milk  received  from  producers  shall 
be  the  price  applicable  at  Tulsa  or  Ponca 
City,  Okla.,  pursuant  to  paragraph  (a)  of 
this  section  reduced  by  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearer  of  the  city  halls 
in  Tulsa  or  Ponca  City. 

(c)  The  distances  applied  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  shortest  hard-surfaced  high- 
way distances  as  determined  by  the 
market  administrator. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraphs  (a)  and 
(b)  of  this  section. 

(e)  For  purposes  of  calculating  loca- 
tion adjustments,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amoimt  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant  to 
!  1106.11(c),  and  the  poimds  assigned  to 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
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Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§1106.81      [Amended] 

2.  In  §  1106.81,  replace  the  three  refer- 
ences therein  to  "§  1106.53(a)"  with 
"§  1106.53." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  December  1, 1972. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 27. 1972. 

I  Richard  E.  Lyng, 

I  Assistant  Secretary. 

[FR  DOC.72-18S99  Filed  10-30-72:8:54  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-SO-102) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition   Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Raleigh,  N.C.,  control 
zone  and  the  Greensboro  and  Kinston, 
N.C.,  transition  areas. 

The  Raleigh  control  zone  is  described 
in  §  71.171  (37  F.R.  2056)  and  the 
Greensboro  and  Kinston  transition  areas 
are  described  in  §  71.181  (37  F.R.  2143). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERP's) ,  Issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERP's  and 
achieve  Increased  and  efficient  utilization 
of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  Raleigh  control 
zone  and  the  Greensboro  and  Kinston 
transition  areas  to  reflect  the  required 
extension  designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set 
forth. 

In  §  71.171  (37  F.R.  2056).  the  Raleigh, 
N.C.,  control  zone  is  amended  as  follows: 
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and  southwest  of  the  VORTAC.**  Is  substi- 
tuted therefor. 

In  §  71.181  (37  F.R.  2143) ,  the  Greens- 
boro and  Kinston,  N.C.,  transition  areas 
are  amended  as  follows: 

Greensboro,  N.C. 

All  between  '•79'56'34"  W.);"  and  "within 
9.5  mUes  southwest"  Is  deleted  and  "within 
5  miles  each  side  of  Greensboro  VORTAC 
035'  radial,  extending  from  the  8.5-mlle 
radlxis  area  to  17.5  miles  northeast  of  the 
VORTAC;  within  4  mUes  each  side  of  Greens- 
boro VORTAC  207*  radial,  extending  from 
the  8.5-mlle  radius  area  to  8.5  miles  south- 
west of  the  VORTAC."  Is  substituted  therefor. 

Kinston,  N.C. 

All  after  "77°36'65"  W.);"  Is  deleted  and 
"within  4.5  mUes  each  side  of  the  Kinston 
VORTAC  048*  radial,  extending  from  the 
8.5-mlle  radius  area  to  10.5  miles  northeast 
of  the  VORTAC."  Is  substituted  therefor. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  VS.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1665(c) ) 

Issued  in  East  Point.  Ga..  on  Octo- 
ber 17, 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[PR  Doc.72-18500  PUed  10-30-72:8:51  am) 


All  after  "78'47'02"  W.);"  Is  deleted  and 
"within  3.5  miles  each  side  of  Raleigh  VOR 
TAC  034*  and  231*  radlals,  extending  from 
the  5 -mile  radius  zone  to  10.5  miles  northeast 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Charleston  and  Flor- 
ence. S.C,  control  zones  and  the  Charles- 
ton, Florence,  and  Spartanburg,  S.C, 
transition  areas. 

The  Charleston  and  Florence  control 
zones  are  described  in  §  71.171  (37  F.R. 
2056).  The  Charleston  transition  area  is 
described  in  J  71.181  (37  FM.  2143  and 
7689)  and  the  Florence  and  Spartanburg 
transition  areas  are  described  in  |  71.181 
(37  F.R.  2143). 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERP's),  Issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERP's  and 
achieve  increased  and  efficient  utiliza- 
tion of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  Charleston  and 
Florence  control  zones  and  the  Charles- 
ton, Florence,  and  Spartanburg  transi- 
tion areas  to  reflect  the  required  exten- 
sion designations. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  xm- 
necessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set  forth 
In  §  71.171  (37  F.R.  2056) ,  the  Charles- 
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ton,  S.C,  control  zone  Is  amended  to 
read: 

Charleston,  S.C. 

Within  a  5-mlle  radius  of  Charleston  AFB/ 
Municipal  AlrjKat  (l»t.  32'63'65"  N.,  long 
80''02'20"  W.);  within  3.5  miles  each  side  of 
Charleston  VORTAC  CIS*  and  332°  radlals. 
extending  from  the  S-mUe  radius  zone  to  10 
miles  north  and  northwest  of  the  VORTAC: 
within  2.5  miles  each  side  of  Charleston  VOR 
TAC  135'  radial,  extending  from  the  5-mlle 
radius  zone  to  5.5  miles  southeast  of  the 
VORTAC;  within  3.5  miles  each  side  of 
Charleston  VORTAC  211'  radial,  extending 
from  the  5-mlIe  radius  zone  to  10.5  mUes 
southwest  of  the  VORTAC. 

In  §  71.171  (37  F.R.  2056) ,  the  Florence. 
S.C,  control  zone  is  amended  as  follows: 

All  after  "79'43'28"  W.):"  Is  deleted  and 
"within  3.5  miles  each  side  of  Florence 
VORTAC  049"  and  229*  radlals,  extending 
from  the  5-mlIe  radius  zone  to  8  miles  north- 
east of  the  VORTAC."  Is  substituted  therefor. 

In  §  71.181  (37  F.R.  2143),  the  Charles- 
ton, S.C,  transition  area  (37  FJl.  7689) 
and  the  Florence  and  Spartanburg,  S.C. 
transition  areas  are  amended  as  follows: 

Charleston,  S.C. 

All  between  "80°02'20"  W.);"  and  "within 
a  6.5-mUe  radius  of  Johns  Island  Airport"  is 
deleted  and  "within  3.5  miles  each  side  of 
Charleston  VORTAC  018°.  211*,  and  332° 
radlaU,  extending  from  the  9-mlle  radius 
area  to  11.5  miles  north,  southwest  and 
northwest  of  the  VORTAC;  within  3.5  miles 
each  side  of  Charleston  VORTAC  135°  radial, 
extending  from  the  9-mlle  radius  area  to  10  5 
miles  southeast  of  the  VORTAC;"  Is  substi- 
tuted therefor. 

Florence,  S.C. 

•  •  •  79°43'28  "  W); Is  deleted  and 

.-.  .  .  79«43-28"  w.):  within  4  miles  each 
side  of  Florence  VORTAC  049"  radial,  extend- 
Ing  from  the  8.5-mlle  radius  area  to  9  miles 
northeast  of  the  VORTAC."  Is  substituted 
therefor. 

Spartanburg,  S.C. 

*  •  •  within  3  miles  each  side  of  Spartan- 
burg VORTAC  016°  and  196°  radlals.  extend- 
ing from  8.5  miles  north  of  the  VORTAC  to 
22  miles  south  of  the  VORTAC;  •  •  ""is 
deleted  and  "•  •  •  3.5  miles  each  side  of 
Spartanburg  VORTAC  016*  radial,  extending 
from  the  6.5-mlle  radius  area  to  9  miles  north 
of  the  VORTAC:  within  3.5  mUes  each  side 
of  Spartanburg  VORTAC  191'  radial,  extend- 
ing from  the  6.5-mlle  radius  area  to  16  5 
miles  south  of  the  VORTAC;  •  •  •  •  is  substi- 
tuted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958- 
49  U.S.C.  1348(a),  of  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  October 
17, 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[PR  Doc.72-18501  Filed  10-30-72; 8; 52  amj 


[Ah-space  Docket  No.  72-SO-1041 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
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Is  to  alter  the  Nashville,  Tenn.,  control 
zone. 

The  Nashville  control  zone  is  described 
In  8  71.171  (37  P.R.  2056) . 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERP's),  Issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  instru- 
ment approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  were  re- 
vised to  conform  to  TERP's  and  achieve 
Increased  and  efficient  utilization  of  air- 

Because  of  this  revised  criteria,  It  Is 
accessary  to  alter  the  Nashville  control 
sbj^ejo  reflect  the  required  extension 
designations. 

In  consideration  of  the  foregoing,  no- 
tice and  procedure  hereon  are  imneces- 
sary  and  Part  71  of  the  Federal  Aviation 
Regulations  is  amended,  effective  imme- 
diately, as  hereinafter  set  forth. 

In  §  71.171  (37  P.R.  2056).  the  Nash- 
ville, Tenn.,  control  zone  is  amended  as 
follows : 

•  •  •  within  3  miles  each  side  of  Nashville 
VORTAC  109*  radial,  extending  from  the  5- 
mUe  radius  zone  to  8.5  mUes  east  of  the 
VORTAC  •  •  •  is  deleted  and  •  •  •  within 
3.5  mUes  each  side  of  Nashville  VORTAC 
109°  radial,  extending  from  the  5-mlle  radius 
zone  to  10  miles  east  of  the  VORTAC  •  •  • 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  tJ.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  In  East  Point,  Ga.,  on  October 
17.  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
IFR  Doc.72-18502  FUed  10-30-72;8;52  am] 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  VS.C.  1665(c)) 


Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 5.  1973. 

John  m.  Cyrocki, 
Director.  Central  Region. 
In  S  71.181  (37  FJR.  2143) .  the  follow- 
ing tr3Jisition  area  is  amended  to  read: 

Marshaixtown.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mtle  radius 
of  MarshaUtown  Municipal  Airport  (lati- 
tude 42'06'45"  N.,  longitude  92°54'50"  W.)- 
and  within  2  mUes  each  side  of  the  321* 
bearing  from  MarshaUtown  Municipal  Air- 
port, extending  from  the  6-mUe-radius  area 
to  8  mUes  northwest  of  the  airport  and 
within  3.5  mUes  each  side  of  the  135*  radial 
of  the  MarshaUtown  VOR,  extending  from 
the  6-mile  radius  to  11.5  miles  southeast 
of  the  airport,  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  5  miles  northeast  and  8  miles  south- 
west of  the  321  •  bearing  from  MarshaUtown 
Municipal  Airport,  extending  from  the 
airport  to  12  miles  northwest  of  the  airport 
excluding  the  airspace  within  the  Waterloo' 
Iowa  transition  area.  ' 

In  §  71.181  (37  FM.  2143),  the  Musko- 
gee, Okla.,  transition  area  is  amended 
to  read: 

Muskogee.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Davis  Field.  Muskogee. l  Okla.  (latitude 
35»39'25"  N..  longitude  95°2l'40"  W.).  and 
within  10  miles  southwest  and\6  miles  north- 
east of  the  Muskogee  VOR  137'  T.  (130*  M  ) 
radial  extending  from  the  VOR  to  20  mUes 
southeast. 

[FR  Doc.72-18499  Filed  10-30-72;8:51  amj 


[Airspace  Docket  No.  72-CE-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  14318  and  14319  of  the  Fed- 
eral Register  dated  July  19,  1972,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Mar- 
shaUtown, Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t.,  January  4,  1973. 


Title  17— COMMODITY  AND 
SECDRITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  Nos.  34-9784.  35-17701.  IC-7375J 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Solicitations  of  Proxies 

The  Securities  and  Exchange  Com- 
mission   has    adopted    certain    amend- 
ments to  Rules  14a-5  (17CFR240.14a-5) 
and  14a-8  (17  CFR  240.14a-8)   of  the 
Commission's  proxy  rules  pursuant  to 
sections  14(a)   and  23(a)   of  the  Secu- 
rities Exchange  Act  of  1934.  These  rules 
are  also  applicable  to  the  solicitation  of 
proxies  under  the  Pubhc  Utility  Holding 
Company  Act  of  1935  and  the  Invest- 
ment Company  Act  of  1940  by  virtue  of 
the  authority  provided  in  sections  12(e) 
and  20(a)  of  the  1935  Act  and  sections 
20(a)  and  38(a)  of  the  1940  Act.  Notice 
of  the  proposed  amendments  was  pub- 
lished December  22,  1971,  in  Securities 
Exchange  Act  Release  No.  9432  (36  P.R. 
25432).  A  number  of  helpful  comments 


were  received  and  were  given  careful 
consideration  in  connection  with  the 
preparation  of  the  final  revisions.  A  brief 
descrtpticm  of  the  changes  is  set  forth 
below. 

Paragraph  (b)  of  Rule  14ar-8  has  pro- 
vided that  if  the  management  opposes 
a  security  holder's  proposal,  it  shall,  if 
requested  by  the  security  holder,  include 
in  its  proxy  statement  a  statement  of  the 
security  holder  not  exceeding  100  words 
in  support  of  the  proposal.  This  provi- 
sion has  been  amended  to  increase  the 
100-word  limit  to  200  words  so  that  a 
security  holder  may  more  fully  present 
the  reas(Kis  for  submitting  his  proposal 
to  security  holders.  In  connection  with 
the  increase  in  the  word  limitation  sup- 
porting statements,  the  Commission  has 
further  amended  paragraph  (b)  to  pro- 
vide that  any  statements  in  the  text  of 
a    proposal,    such    as    a    preamble    or 
"whereas"  clause,  which  are  in  effect 
arguments  In  support  of  the  proposal, 
shall  be  considered  part  of  the  support- 
ing statement  and  subject  to  the  200- 
word  limitation  thereon.  Although  this 
amendment  was  previously  noticed  for 
adoption  in  the  form  of  a  note  to  para- 
graph (b),  the  Commission  determined 
to  incorporate  it  Into  the  text  of  the 
paragraph  itself  since  it  pertains   di- 
rectly   to    the    requirement    contained 
therein  that  a  security  holder's  support- 
ing statement  be  limited  to  2Q0  words. 
The  purpose  of  the  change  is  to  curtail 
the  growing  tendency  of  security  hold- 
ers to  evade  the  word  limitation  on  sup- 
porting statements  by  submitting  lengthy 
proposals  which  contain  supporting  ar- 
gumentation within  the  text  of  the  pro- 
posals themselves. 

In  Securities  Exchange  Act  Release  No. 
9432  the  Commission  pointed  out  that  it 
regards  as  an  abuse  of  Rule  14a-8  the 
practice  whereby  a  security  holder  sub- 
mits a  number  of  identical  proposals  to  a 
number  of  companies  and  thereafter  fails 
to  appear  at  the  meetings  of  the  com- 
panies involved  to  present  the  proposals 
for  action.  When  a  security  holder  sub- 
mits proposals  and  then,  without  good 
cause,  does  not  appear  tit  the  meetings 
of  the  respective  companies,  all  security 
holders  have  been  put  to  considerable  ex- 
pense to  no  purpose.  Accordingly,  the 
Commission  reiterates  that  in  submitting 
a  proposal,  a  security  holder  must  in 
good  faith  make  the  statement  required 
by  Rule  14a^8(a)  that  he  Intends  to  pre- 
sent his  proposal  for  action  at  the 
meeting. 

Paragraph  (c)  (2)  of  the  rule  has  been 
revised  to  replace  the  subjective  terms 
of  the  provision  with  objective  standards 
to  the  extent  feasible  and  thereby  create 
greater  certainty  in  the  application  of 
the  rule.  The  paragraph  as  amended  pro- 
vides for  the  omission  of  proposals  which 
either  are  not  significantly  related  to  the  . 
business  of  the  issuer  or  not  within  its 
cc«itrol.  Proposals  not  within  an  issuer's 
control  are  those  which  are  beyond  its 
power  to  effectuate,  tmd  henceforth  they 
may  be  omitted  under  this  provision.  The 
revised  paragraph  will  apply  to  all  pro- 


FEDERAL  UCISTER,  VOL   37,   NO.   210— TUESDAY,   OCTOBER  31,    1972 


posals  and  will  not  be  limited  to  those 
which  involve  general  economic,  political, 
racial,  religious,  social,  or  similar  causes. 
Also,  the  provision  is  not  intended  to 
serve  as  a  basis  for  the  omission  of  tra- 
ditional shareholder  proposals  dealing 
with  stockholder  relationships  with  the 
management,  such  as  cumulative  voting, 
annual  meetings,  and  ratification  of  au- 
ditors, since  all  these  matters  can  be  con- 
sidered significantly  related  to  the  is- 
suer's business  or  within  its  control. 

Paragraph    (c)(2)    has   been   further 
amended  to  permit  the  omission  of  all 
proposals  which  relate  to  the  enforce- 
ment of  a  personal  claim  or  the  redress 
of  a  personal  grievance  against  any  per- 
son. Formerly,  the  rule  allowed  the  omis- 
sion of  such  proposals  only  when  the  per- 
sonal claim  or  grievance  was  against  the 
issuer  or  its  management.  The  Commis- 
sion, however,  believes  that  any  proposal 
which  relates  to  such  matters  is  inap- 
propriate for  shareholder  consideration. 
The  Commission  has  amended  para- 
graph  (d)    of  the  rule  to  provide  that 
whenever  the  management  asserts  that 
any  security  holder's  proposal  may  prop- 
erly be  omitted  from  its  proxy  statement 
and  form  of  proxy,  it  shall  furnish  the 
materials  specified  in  that  paragraph  to 
the  Commission  30  days  prior  to  the  fil- 
ing  of   the   management's   preliminary 
proxy  material.  Formerly,  the  rule  re- 
quired that  the  materials  be  filed  20  days 
in  advance  of  the  preliminary  proxy  ma- 
terial, but  experience  has  shown  that  this 
did  not  allow  sufficient  time  for  the  Com- 
mission's staff  to  give  due  consideration 
to  what  action,  if  any.  might  be  appro- 
priate with  respect  to  a  management's 
refusal  to  include  a  proposal  in  its  proxy 
materials.  The  Commission  believes  that 
the  revision  will  also  be  beneficial  to  both 
managements  and  shareholders.  Here- 
tofore, managements  have  occasionally 
had  to  disrupt  the  printing  schedules  for 
their  proxy  material  in  those  instances 
in  which  the  staff  was  unable  to  expedite 
its  letter  on  the  matter  due  to  its  work- 
load. Shareholders  who  submit  proposals 
will  also  benefit  from  the  revision  be- 
cause they  will  have  more  time,  if  they  so 
elect,  to  enforce  their  rights  in  court  in 
the  event  managements  decide  to  omit 
their  proposals. 

In  connection  with  the  foregoing,  the 
Commission  also  has  determined  to 
amend  paragraph  (a)  of  the  rule  so  that 
a  proposal  by  a  security  holder  must  now 
be  received  by  the  management  at  the  is- 
suer's principal  executive  office  not  less 
than  70  days  (rather  than  60  days,  as  for- 
merly required),  prior  to  a  date  corre- 
sponding to  the  date  set  forth  on  the 
management's  proxy  statement  for  the 
previous  year's  annual  meeting.  The  com- 
ments indicated  that  since  the  time  pe- 
riod for  filing  materials  imder  paragraph 
<d)  was  being  advanced  by  10  days,  a 
corresponding  change  was  needed  in 
paragraph  (a)  in  order  to  provide  a  man- 
agement with  an  amoxmt  of  time  com- 
parable to  the  former  rule  for  reviewing 
and  evaluating  a  proposal  and,  if  neces- 
sary, to  prepare  the  documents  required 
to  be  filed  with  the  Commission  under 
Rule  14a-8(d).  In  view  of  the  fact  that 
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this  change  is  technical  in  nature,  the 
Commission  finds  that  notice  and  pro- 
cedure pursuant  to  the  Administrative 
Procedure  Act  with  respect  to  it  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors. 

The  Commission  also  has  added  a  note 
to  paragraph  (a)  suggesting  that  secu- 
rity holders  submit  their  proposals  by 
certified  mail — return  receipt  requested 
It  is  believed  that  the  submission  of 
proposals  in  such  a  manner  will  curtail 
controversies  with  respect  to  the  date 
that  a  security  holder's  proposal  was  re- 
ceived by  the  management. 

Rule  14a-5  has  been  amended  to  re- 
quire that  the  first  page  of  the  proxy 
statement  be  dated  and  include  the  ad- 
dress of  the  principal  executive  offices  of 
the  issuer.  This  amendment  will  furnish 
a  definite  date  which  the  security  holder 
may  use  in  computing  the  date  prior  to 
which  his  proposal  must  be  received  by 
the  management  and  will  give  the  ad- 
.  dress  where  the  proposal  must  be 
received. 

The  foregoing  amendments  shall  ap- 
ply to  all  proxy  solicitations  commenced 
on  or  after  January  1. 1973. 

Commission  action.  Pursuant  to  au- 
thority set  forth  in  sections  14(a)  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  sections  12(e)  and 
20(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  and  sections  20(a)  and 
38(a)  of  the  Investment  Company  Act 
of  1940.  the  Securities  and  Exchange 
Commission  hereby  adds  new  paragraph 
<e)  to  S  240.14a-5  and  amends  5  240  14a- 
8,  in  Chapter  H  of  "ntle  17  of  the  Code 
of  Federal  Regulations  to  read  as  set 
forth  below: 
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to  security  holders  In  connection  with 
the  last  annual  meeting  of  security 
holders,  except  that  If  the  date  of  the 
annual  meeting  has  been  changed  as 
a  result  of  a  change  in  the  fiscal  year, 
a  proposal  shall  be  received  by  the 
management  a  reasonable  time  before 
the  solicitation  is  made.  A  proposal 
to  be  presented  at  any  other  meeting 
shall  be  received  by  the  management  of 
the  issuer  a  reasonable  time  before  the 
solicitation  is  made.  This  section  does 
not  apply,  however,  to  elections  to  office 
or  to  counter  proposals  to  matters  to  be 
submitted  by  the  management. 

Note.  In  order  to  curtail  controversy  as  to 
the  date  that  a  security  holders  proposal  was 
received  by  the  management,  it  Is  suggested 
that  security  holders  submit  theU-  proposals 
by  certified  mall— return  receipt  requested 


§  240.1 4a-3      Prcsrnlalion     of     inr<irnia- 
lion  in  proxy  »laleinenl. 
•  •  •  •  , 

(e)  All  proxy  statements  shall  dis- 
close on  the  first  pag3  thereof  the  com- 
plete maUing  address.  Including  ZIP 
code,  of  the  principal  executive  offices  of 
the  issuer  and  the  approximate  date  on 
which  the  proxy  statement  and  form  of 
proxy  are  first  sent  or  given  to  secu- 
rity holders. 

§  240.1 4a-8      Proposals       of       sorurilv 
holders. 

(a)   If  any  security  holder  entitled  to 
vote  at  a  meeting  of  security  holders  of 
the  issuer  shall  submit  to  the  manage- 
ment of  the  issuer,  within  the  time  here- 
inafter specified,  a  proposal  which  is  ac- 
companied by  notice  of  his  intention  to 
present  the  proposal  for  action  at  the 
meeting,  the  management  shall  set  forth 
the  proposal  in  its  proxy  statement  and 
shall  identify  it  in  its  form  of  proxy  and 
provide  means  by  which  seciu'ity  holders 
can  make  the  specification  provided  for 
by  S240.14a-4(b).  The  management  of 
the  issuer  shall  not  be  required  by  this 
section  to  include   the  proposal  in  its 
proxy  statement  or  form  of  proxy  for  an 
annual  meeting  unless  the  proposal  is 
received  by  the  management  at  the  is- 
suer's principal  executive  offices  not  less 
than  70  days  in  advance  of  a  date  cor- 
responding to  the  date  set  forth  on  the 
management's  proxy  statement  released 


(b)  If  the  management  opposes  any 
proposal  received  from  a  security  holder, 
it  shall  also,  at  the  request  of  the  secu- 
rity holder,  include  in  its  proxy  state- 
ment a  statement  of  the  security  holder 
in  not  more  than  200  words,  in  support  of 
the  proposal,  which  statement  shall  not 
include  the  name  and   address  of   the 
security  holder.  Any  statements  in  the 
text  of  a  proposal,  such  as  a  preamble 
or  "whereas"  clauses,  which  are  in  effect 
arguments  in  support  of  the  proposal 
shaU  be  deemed  part  of  the  supporting 
statement  and  subject  to  the  200-word 
limitation  thereon.  The  proxy  statement 
shall  also  include  either  the  name  and 
address  of  the  security  holder  or  a  state- 
ment that  such  information  will  be  fur- 
nished by  the  issuer  or  by  the  Commis- 
sion to  any  person,  orally  or  in  writing  as 
requested,  promptly  upon  the  receipt  of 
any  oral  or  written  request  therefor   If 
the  name  and  address  of  the  security 
holder  is  omitted  from  the  proxy  state- 
ment, it  shall  be  furnished  to  the  Com- 
mission at  the  time  of  filing  the  manage- 
ment's preliminary  proxy  material  pur- 
suant to  §  240.14a-6(a).  The  statement 
and  request  of  the  security  holder  shall 
be  furnished  to  the  management  at  the 
time    that    the    proposal    is    furnished 
Neither  the  management  nor  the  issuer 
shall  be  responsible  for  such  statement 
(c)     Notwithstanding    the    foregoing 
the  management  may  omit  a  proposal 
and  any  statement  in  support  thereof 
from  its  proxy  statement  and  form  of 
proxy     under     any    of    the     following 
circumstances: 

<1)  If  the  proposal  as  submitted  is 
under  the  laws  of  the  Issuers  domicile 
not  a  proper  subject  for  action  by  secu- 
rity holders;  or 
(2)  If  the  proposal: 
<i)  Relates  to  the  enforcement  of  a 
personal  claim  or  the  redress  of  a  pei- 
sonal  grievance  against  the  issuer,  its 
management,  or  any  other  person;  or 

(ii)  Consists  of  a  recommendation 
request,  or  mandate  that  action  be  taken 
with  respect  bo  any  matter,  including  a 
general  economic.  poUtical.  racial.  reU- 
gious,  social,  or  similar  cause,  that  is  not 
significantly  related  to  the  business  of 
the  issuer  or  Is  not  within  the  control  of 
the  issuer;  or 

(3)  If  the  management  has  at  the 
security  holder's  request  Included  a  pro- 
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posal  in  its  proxy  statement  and  form  of 
proxy  relating  to  either  of  the  ast  two 
annual  meetings  of  security  holders  or 
any  special  meeting  held  subsequent  to 
the  earlier  of  such  two  annual  meetings 
and  such  security  holder  has  failed  with- 
out good  cause  to  present  the  proposal, 
in  person  or  by  proxy,  for  action  at  the 
meeting:  or 

(4>  If  substantially  the  same  proposal 
has  previously  been  submitted  to  secu- 
rity holders  in  the  management's  proxy 
statement  and  form  of  proxy  relating  to 
any  annual  or  special  meeting  of  secu- 
rity holders,  held  within  the  precedmg 
5  calendar  years,  it  may  be  omitted 
from  the  management's  proxy  materia^ 
relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years 
after  the  latest  such  previous  submis- 
sion: Provided,  That — 

(i)  If  the  proposal  was  submitted  at 
only  one  meeting  during  such  precedmg 
period,  it  received  less  than  3  percent  of 
the  total  number  of  votes  cast  In  m  re- 
gard thereto;  or 

(ii>  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period,  it  received  at  the  time  of  its 
second  submission  less  than  6  percent  of 
the  total  number  of  votes  cast  in  regara 
thereto;  or  ^     i..  j    *. 

(iii)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such  pre- 
ceding period,  it  received  at  the  time  oi 
its  latest  submission  less  than  10  per- 
cent of  the  total  number  of  votes  cast  in 
regard  thereto;   or 

(5)  If  the  proposal  consists  of  a  rec- 
ommendation or  request  that  the  man- 
agement taJie  action  with  rf spect  to  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the  issuer. 
Note.  Proposals  not  within  Issuer's  con- 
trol ape  those  which  are  beyond  its  power  to 
effectuate. 

(d)  Whenever  the  management  asserts 
that  a  proposal  and  any  statement  in 
support  thereof  received  from  a  security 
holder  may  property  be  omitted  from 
its  proxy  statement  and  form  of  proxy, 
it  shall  file  with  the  Commission,  not 
later  than  30  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy  state- 
ment and  form  of  proxy  are  fUed  pursu- 
ant to   §  240.14a-6(a)    or  such  shorter 
period  prior  to  such  date  as  the  Commis- 
sion may  permit,  alcopy  of  the  proposal 
and  any  statement  in  support  thereof  as 
received  from  the  security  holder,   to- 
gether with  a  statement  of  the  reasons 
why  the  management  deems  such  omis- 
sion to  be  proper  in  the  particular  case, 
and  where  such  reasons  are  based  on 
matters*  of  law.  a  supporting  opinion  of 
counsel.  The  management  shall  at  the 
same  time,  if  it  has  not  already  done  so 
notify  the  security  holder  submitting  the 
proposal  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
form  of  proxy  and  shall  forward  to  him 
a  copy  of  the  statement  of  reasons  why 
the  management  deems  the  omission  of 
the  proposal  to  be  proper  and  a  copy  of 
such  supporting  opinion  of  counsel. 
(Sees    14(a),  23(a).  48  Stat.  895.  901.  sec.  5. 
78  Stat.  569,  570,  sees.  203(a),  8.  49  Stat.  704, 
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1379,  15  U.S.C.  78n(a),  78w(a);  sees.  12(e). 
29(a),  49  Stat,  823.  833.  15  U.S.C.  791(e)  79t 
(a)-  sees.  20(a),  38(a),  54  Stat.  822,  841,  16 
U.S.C.  80a-20(a),  80a-37(a)) 


By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
September  22,  1972. 
[PR  Doc.72-18467  Filed  10-30-72;8:46  am] 
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PART       231— INTERPRETATIVE       RE- 
LEASES  RELATING   TO   THE   SECU- 
RITIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 
Corporation  Finance  Division; 
Interpretations  of  Rules 
Since   Rule    144    (17    CFR   230.144). 
which  defines  the  term  distribution  for 
purposes  of  determining  who  is  an  under- 
writer imder  sections  4(1)  and  2(11)  of 
the  Securities  Act  of  1933    (Act),  was 
adopted  on  January  11.  1972   (37  F.R. 
591).  the  Commission's  Division  of  Cor- 
poration Finance  has  received  a  number 
of  requests  for  interpretations  of  various 
provisions  of  the  rule.  Therefore,  the 
Commission  is  releasing  today  certain  of 
the  Division's  interpretations  of  the  rule 
in  the  interest  of  assisting  holders  of  re- 
stricted securities,   controlling   persons, 
brokers  and  others  in  complying  with  the 
rule's  provisions.  Experience  in  adminis- 
tering the  rule  and  observing  its  opera- 
tions has  led  to  several  modifications  of 
interpretations  previously  expressed  by 
the  staff  orally  or  in  writing.  The  inter- 
pretations herein  are  deemed  controlling 
at  this  time. 

Since  the  Commission  considers  that 
Rule  144  is  in  the  nature  of  an  experi- 
ment, it  intends  to  continue  to  monitor 
the  rule's  operation  for  the  protection  of 
investors  and  the  public  interest.  As  a 
result  of  this  monitoring  additional  in- 
terpretations may  be  released  from  time 
to  time.  Also,  the  Commission  has  adopt- 
ed today  an  amendment  to  paragraph 
(h)  of  Rule  144  and  clarifying  amend- 
ments to  certain  provisions  of  Forms 
10-K   (17  CFR  249.310)    and  10-Q   (17 
CFR  249.308a)  which  relate  to  Rule  144. 
m  addition  the  Commission  published  for 
comment  a  proposed  amendment  to  para- 
graph (g>  of  Rule  144.  (Release  No.  33- 
5307)  (37  F.R.  20576). 

Set  forth  below  is  a  series  of  illustra- 
tions of  certain  interpretations  of  the 
Division  in  question  and  answer  form. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  im- 
proving the  operation  of  Rule  144  to  Alan 
B.  Levenson,  Director,  Division  of  Corpo- 
ration Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
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N  B  The  following  interpretations  as- 
sume that  aU  the  other  conditions  of  Rule 
144  can  and  will  be  met. 

I— AVAILABILrrY      OF      RlTLE      144      AT      VARIOUS 

Stages  of  the  Registration  Process 

Jllustration  1— Facta.  X,  pursuant  to  so- 
called  "piggy  back"  provisions,  has  the  con- 
tractual right  to  include  his  restricted  securt- 
ties  in  a  future  registration  statement  filed  by 
the  issuer,  or  has  the  contractual  right  to 
compel  the  Issuer  to  file  a  registration  state- 
ment covering  his  restricted  securities^  No 
such  statement  has  been  filed  with  the  Com- 
mission to  date. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities?  ...   .^ 

Interpretative  response.  Yes.  Rule  144  is 
available  to  X. 

Illustration  2— Facts.  The  facts  are  the 
same  as  In  niustratlon  1  except  there  have 
been  or  are  discussions  between  X  and  the 
Issuer  about  registration. 

Question.  Is  rule  144  available  to  X  tat 
sale  of  his  restricted  securities? 

Interpretative  response.  Yes,  Rule  144  is 
available  to  X. 

Illustration  3-Facts.  The  Issuer  has  filed 
a   registration    statement  ^o^«^l"«    f  ^   "". 
stricted   securities   owned  by   X.   The   regis 
tration   statement   Is   pending  but   has  not 
been  ordered  effective. 

Question  A.  Can  the  Issuer  withdraw  Xs 
securities  from  registration  by  a  pre-effectlve 
Amendment? 

Interpretative  response.  Yes. 
Question  B.  If  such  securities  are  In  fac^ 
withdrawn  from  registration,  will  Rule   144 
be  available  to  X  for  sale  of  these  restricted 
securities? 


1 


Interpretative  response.  Yes.  Rule  144  Is 
available  to  X.  The  underlying  policies  and 
purposes  of  the  Act  are  best  served  by  en- 
couraging registration  of  securities.  The 
holder  of  restricted  securities  should  not 
have  to  be  concerned  that  he  will  be  "locked 
in"  If  the  registration  statement  does  not 
become  effective.  X.  in  selling  pursuant  to 
Rule  144.  should  note  especially  the  repre- 
.sentation  he  must  make  in  executing  Form 
144  that  he  does  not  know  any  material 
adverse  Information  In  regard  to  the  current 
and  prospective  operations  of  the  Issuer 
which  has  not  been  publicly  disclosed. 

Illustration  4.  Facts.  A  registration  state- 
ment covering  restricted  securities  owned 
by  X  has  been  ordered  effective  and  is  cur- 
rent under  the  requirements  of  the  Act. 

Question.  It  the  issuer  deregisters  Xs  se- 
curities, will  Rule  144  be  avaUable  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  No.  Rule  144  will 
not  be  available  to  X.  He  has  a  means  of  sell- 
ing his  restricted  securities  pursuant  to  the 
"live"  registration  statement.  To  permit  use 
of  Rule  144  under  such  circumstances  would 
be  Inconsistent  with  the  broad  remedial 
purposes  of  the  Act  and  with  public  policy 
which  strongly  supports  registration.  The 
contention  that  Rule  144  should  be  avail- 
able to  X  so  that  he  may  avoid  possible  sec- 
tion 11  liability  under  the  Act  and  the 
requirements  of  Rule  lOb-6  under  the  Se- 
curities Exchange  Act  of  1934  (Exchange 
Act)  is  contrary  to  those  policies  and  pur- 
poses. 

Illustration  5— Facts.  The  registration 
statement  covering  restricted  securities 
owned  by  X  has  become  effective,  but  due 
to  the  lapse  of  time  or  material  changes  in 
the  affairs  of  the  issuer  is  not  current  under 
the  requirements  of  the  Act. 

Question.  If  the  issuer  deregisters  Xs  secu- 
rities by  a  post-effective  amendment,  will 
Rule  144  be  available  to  X  for  sale  of  his 
restricted  securities? 

Interpretative  response.  Yes.  Rule  144  will 
be  available  to  X.  To  provide  otherwise 
would  discourage  persons  from  using  the 
registration  process  for  fear  of  becomlne 
•locked  in." 

II — Securities  AlQ^•J.^ED  by  Finders  and 
Underwriters  in  Connection  With  A 
Public  Offering 
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Interpretative  response.  No.  Rule  144  is  not 
available.  Securities  received  by  the  finder 
do  not  fall  within  the  definition  of  restricted 
securities  set  forth  in  paragraph  (a)(3)  of 
the  rule  since  they  were  not  acquired  by  the 
finder  "in  a  transaction  or  chain  of  transac- 
tions not  Involving  any  public  offering." 
Guide  1 1  of  the  guides  for  the  preparation  of 
filing  registration  statements  states  ihat  if 
a  finder  receives  securities  for  his  services, 
such  securities  should  be  registered. 

Ill — Sales  of  Securtties  bt  an  Affiliate 

Illustration — Facts.  X  is  an  affiliate  of  the 
issuer  and  wants  to  sell  some  securities  of  the 
issuer. 

Question.  How  can  X  sell  his  securities? 

Interpretative  response.  If  Xs  securities 
are  restricted,  all  the  provisions  of  Rule  144 
must  be  complied  with.  If  X's  securities  are 
not  restricted,  all  the  provisions  of  Rule  144 
mxist  t>e  complied  with  except  for  the  hold- 
ing period  provision.  Note,  however,  the 
short-swing  profit  recovery  provisions  of  sec- 
tion 16(b)  under  the  Exchange  Act.  X  also 
might  sell  his  securities  pursuant  to  a  regis- 
tration statement  or  a  Regulation  A  offering 
circular  or  In  some  other  exempt  transac- 
tion, such  as  a  private  placement.  This 
interpretation  is  applicable  to  securities  ac- 
quired by  an  affiliate  both  before  and  after 
April  15.  1972. 

IV — Salks  by  a  Subsidiary  of  its  Parent  s 
Securities 

Illustration — Facts.  A  subsidiary  of  the 
issuer  owns  restricted  or  other  securiiies  of 
that  issuer. 

Question.  Is  Rule  144  avaUable  for  sales 
of  such  securities  by  this  subsidiary? 

Interpretative  response.  No,  Rule  144  is  not 
available.  The  parent-issuer  could  not  di- 
rectly sell  its  own  securities  pursuant  to  the 
rule.  The  rule  is  not  available  to  permit  the 
parent-issuer  to  do  Indirectly  through  a  sub- 
sidiary what  it  could  not  do  directly.  From 
the  standpoint  of  substance  over  forni.  the 
subsidiary  and  parent  must  be  deemed  to  be 
the  same  entity. 

V— Dzfinitio.n  of  the  Term  "Person  ■:  Rule 
144(a)  (2MB) 
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Illustration  1— Facts.  An  underwriter  ac- 
quires securities  in  connection  with  a  regis- 
tered public  offering. 

Question.  Is  Rule  144  available  for  sale  of 
the  securities  acquired  by  the  underwriter? 
Interpretative  response.  No,  Rule  144  is  not 
available.    The    securities    acquired    by    the 
underwriter  are  not  restricted  securities  as 
defined  in  paragraph  (a)  (3)  of  the  rule  since 
they  were  not  acquired  by  the  underwriter 
"in  a  transaction  or  a  chain  of  transactions 
not  Involving  any  public  offering."  Guide  10 
of  the  Guides  for  the  Preparation  and  Piling 
of  Registration   Statements    (Securities  Act 
Release  No.  4936,  December  9,  1968)   (33  PR. 
18617)    provides  that  transferrable  options, 
warrants  or  rights  and  the  stock  to  be  issued 
upon  the  exercise  thereof,  as  well  as  stock, 
or  securities  convertible  Into  another  secu- 
rity, which  are  Issued  or  sold  to  the  under- 
writer In  connection  with  a  registered  public 
offering  are  to  be  considered  part  of  such 
public    offering.    Accordingly,    as    Guide    10 
states,    such    securities   must   be   registered 
along  with  the  securities  offered  to  the  pub- 
lic, notwithstanding  that  It  Is  represented 
that  such  securities  have  been  acquired  for 
Investment  and  not  with  a  view  to  distribu- 
tion thereof. 

Illustration  2— Facts.  A  finder  receives  se- 
curities In  connection  with  a  public  offering 
as  consideration  for  his  services. 

Question.  Can  the  finder  sell  such  securi- 
ties ptirsuant  to  Rule  144? 


Illustration— Facts.  A  foundation,  orga- 
nized as  a  corporation  under  a  State  non- 
profit corporation  law,  owns  securities  of  Y 
company.  X,  a  director  of  the  foundation,  Is 
a  large  security  holder  of  Y. 

Question.  Is  a  director  of  a  foundation 
deemed  to  act  In  a  capacity  similar  to  that 
of  an  executor  or  trustee  within  the  meaning 
of  paragraph  (a)  (2)  (B)  of  Rule  144  so  that 
sales  of  Ys  securities  by  X  would  be  aggre- 
gated with  those  of  the  foundation? 

Interpretative  response.  No,  such  a  director 
Is  npt  deemed  by  analogy  to  6er\'e  as  a 
trustee,  executor,  or  In  any  similar  capacity 
within  the  meaning  of  paragraph  (a)  (2) 
(B)  of  Rule  144.  Accordingly,  sales  of  re- 
stricted securities  by  the  foundation  and  X 
wUl  not  be  aggregated.  However,  If  the  foun- 
dation and  X  agree  to  act  In  concert  In  con- 
nection with  the  sale  of  restricted  securities 
of  Y.  such  sales  will  be  aggregated  under 
paragraph    (e)  (3)  (P)    of   the  rule. 

VI — Current    Public    Information      Rlte 
144(c) 

A.   FILING   OP  reports:    RULE    144(C)  M) 

Illustration  1— Facts.  Y,  a  nonpublic  com- 
pany, goes  public  through  a  1933  Act  reg- 
istration statement  on  July  1,  1972.  X  owns 
restricted  securities  of  Y  which  he  want* 
to  sell  on  July  6,  1972. 

Question.  Is  Rule  144  avaUable  to  X  few 
sale  of  his  restricted  securities? 

Interpretative  response.  No,  Rule  144  Is  not 
available  because,  to  satisfy  paragri^h  (e)  (I) 
of  the  rule,  Y  must  have  been  subject  to  the 


reporting  requirements  of  section  13  or  15(d) 
of  the  Exchange  Act  for  a  period  of  at  least 
90  days  Immediately  preceding  the  sale  of  the 
securities  and  must  have  filed  all  reports 
required  by  those  sections.  Thus.  Rule  144 
will  not  be  available  to  X  until  at  least  90 
days  after  the  effective  date  of  Ys  1933  Act 
registration  statement. 

Illustration  2 — Facts.  Y.  a  nonpublic  com- 
pany, goes  public  through  a  1933  Act  reg- 
istration statement  on  June  1.  1971.  Ys 
fiscal  year  ends  on  December  31.  X  owns 
restricted  securities  of  Y  and  he  wanu  to 
sell  such  securities  in  November   1971. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  Yes.  Rule  144  is 
available  to  X  if  Y  has  filed  the  reports 
required  to  be  filed  under  section  13  or  15 
(d)  of  the  Exchange  Act.  In  November  1971. 
Y  would  not  have  been  required  to  file  its 
annual  report  on  Form  lO-K  (17  CFR  249.- 
310)  since  Its  fiscal  year  ends  on  December  31. 
Such  report  would  be  required  to  be  filed 
by  March  30.  1972. 

Illustration  3— Facts.  Y.  a  company  sub- 
ject to  the  reporting  requirements  of  the 
Exchange  Act.  has  faUed  to  file  Its  last  three 
quarterly  reports  on  Form  lO-Q  (17  CFR 
249.308a).  The  only  report  under  the  Ex- 
change Act  required  to  be  filed  by  Y  within 
the  last  90  days  was  a  current  report  on 
Form  8-K  (17  CFR  249.308).  which  Y  filed. 
X  owns  restricted  securities  of  Y  and  wants 
to  sell  such  seciu-ltles. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  No.  Rule  144  is  not 
available  to  X.  Y  has  not  filed  all  the  reports 
required  under  the  Exchange  Act.  namely, 
its  last  three  quarterly  reports  on  Form 
lO-Q.  In  order  to  satisfy  the  requirements 
of  paragraph  (c)(1)  of  the  rule,  the  Issuer 
must  have  filed  all  the  required  reports  un- 
der the  Exchange  Act  and  must  have  been 
subject  to  the  reporting  requirements  of  that 
Act  for  a  period  of  at  least  90  days  im- 
mediately prior  to  the  proposed  sale. 

Illustration  4 — Facts.  Y  company  lias  been 
subject  to  the  reporting  requirements  of  the 
Exchange  Act  for  at  least  90  days  and  iUs 
annual  report  on  Form  10-K  was  due  to  be 
filed  on  March  30,  1972.  Y  was  delinquent  in 
filing  such  report  but  files  a  late  report  on 
July  1,  1972.  at  which  time  Y  has  filed  all 
reports  required  to  be  filed  under  the  Ex- 
change Act.  X  owns  restricted  securities  of  Y 
and  wants  to  sell  such  securities  on  July  15 
1972. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  secttrltles? 

Interpretative  response.  Yes.  Rule  144  Is 
available  to  X.  On  July  15.  1972.  Y  had  filed 
all  required  reports  under  the  Exchange  Act 
and  had  been  subject  to  the  reporting  re- 
quirements under  that  Act  for  at  least  90 
days  immediately  prior  thereto. 

Illustration  S — Facts.  Y  company  has  se- 
curities registered  pursuant  to  section  12  of 
the  Exchange  Act  but  has  not  filed  the  re- 
ports required  to  be  filed  by  section  13  of 
that  Act.  X  owns  restricted  securities  of  Y 
and  wants  to  sell  such  securities. 

Question.  In  determining  whether  Rule  144 
ts  available  to  X.  can  paragraph  (c)  of  the 
Rule  be  met  by  satisfying  the  provisions  of 
paragraph  (c)(2)  of  the  rtUe? 

Interpretative  response.  No.  Rule  144  Is  not 
available  because  paragraph  (c)(2)  Is  only 
applicable  if  the  Issuer  Is  not  subject  to  sec- 
tion 13  or  15(d)  of  the  Exchange  Act.  In  this 
situation.  Y  Is  subject  to  section  J 3  of  the 
Exchange  Act. 

Illustration  6— Facts.  On  June  1.  1972  Y 
company  flies  a  registration  statement  on 
Form  10  (17  CFR  249.210)  under  the  Ex- 
change Act.  X  owns  restricted  securltlea  of  Y 
and  wants  to  eell  such  securities  on  July  i. 
1972. 


FEDERAL  REGISTER,  VOL.   37,  NO.   210— TUESDAY,   OCTOBER  31,    1972 


GES\ 


9- 


23182 

Question.  Is  Rule  144  available  to  X  for  the 
sale  of  his  restricted  securities? 

Interpretative  response.  No,  Rule  144  Is  not 
available  to  X.  Y's  securities  do  not  become 
registered  under  the  Exchange  Act  until  Its 
Form  10  registration  becomes  effective  on 
July  31.  1972,  60  days  after  It  was  filed. 

Illustration  7— Facts.  The  facts  are  the 
same  as  In  Illustration  6,  but  X  wants  to  sell 
his  restricted  securities  on  August  15,  1972. 

Question.  Is  Rule  144  available  to  X  for  sale 
of  his  restricted  securities? 

Interpretative  response.  No.  Rule  144  Is  not 
available  to  X.  On  August  15,  1972,  the  90- 
day  requirement  contatned  in  paragraph 
(c)  (1)  of  the  rule  would  not  have  been  satis- 
fled.  This  period  starts  on  the  effective  date 
of  the  Form  10  registration  statement — 
July  31,  1972 — and  will  not  be  met  until  on 
or  after  October  29,   1972. 

B.  OTHER  PUBLIC  INFORMATION:   RULE  144(C)  (2) 

Illustration  1 — Facts.  Y  company  Is  not 
subject  to  section  13  or  15(d)  of  the  Ex- 
change Act.  Y  has  Issued  reports  to  Its  se- 
curity holders  containing  the  Information 
specified  In  clavises  (1)  to  (14)  and  (16)  of 
paragraph  (a)(4)  of  Rule  15c2-ll  (17  CFR 
240.15C2-11)  under  the  Exchange  Act.  Y  has 
also  distributed  such  information  to  certain 
brokers  and  market  makers.  Financial  infor- 
mation about  Y  Is  published  by  a  recognized 
financial  service.  X  owns  restricted  securities 
of  Y  and  wants  to  sell  such  securities. 

Question.  Is  Rule  144  avaUable  to  X  for 
sale  of  his  restricted  securities?  Has  the 
"other  public  Information"  condition  con- 
tained In  paragraph  (c)(2)  of  the  rule  been 
met? 

Interpretative  response.  Yes,  Rule  144  Is 
available  to  X  In  such  situation  and  para- 
graph (c)  (2)  has  been  met. 

Illustration  2 — Facts.  Y  company  Is  not 
subject  to  section  13  or  15(d)  of  the  Ex- 
change Act.  X  owns  restricted  securities  of 
Y  and  wants  to  sell  such  securities.  Y  has 
furnished  the  Information  specified  In  Rule 
15c2-ll  under  the  Exchange  Act  to  the  broker 
forX. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  No,  Rule  144  Is  not 
available  to  X.  Furnishing  the  specified  In- 
formation solely  to  the  broker  through  whom 
X  proposes  to  sell  his  restricted  securities 
does  not  make  such  Information  publicly 
available. 

VII — Holding  Period  for  Restricted 
Securities:  Rule  144(d) 

A.  distributions  by  a  partnership  to  the 
partners:   rule  i44(d>(i> 

Illustration— Facts.  Y  Is  a  private  limited 
partnership  which  was  formed  to  make  ven- 
ture capital  and  other  investments.  On  April 
15,  1970,  Y  acquired  200,000  shares  of  re- 
stricted common  stock  of  Z  company.  On 
April  15  1972,  Y  distributed  to  Its  limited 
partners  on  a  pro-rata  basis  its  200,000  shares 
of  restricted  common  stock  of  Z.  X,  a  limited 
partner  In  Y.  wants  to  sell  hU  restricted 
common  stock  of  Z  on  August  1.  1972. 

Question.  In  computing  the  2-year  hold- 
ing period  under  Rule  144,  can  X  tack  to  his 
holding  period  that  period  during  which  Y 
held  the  restricted  securities? 

Interpretative  response.  Yes,  but  X  can 
tack  to  his  holding  period  that  of  Y  in  com- 
puting the  2-year  holding  period  requirement 
under  paragraph  (d)(1)  of  Rule  144.  But. 
the  restricted  common  stock  of  Z  publicly 
sold  by  Y  and  by  all  the  other  limited  part- 
ners of  Y,  Including  X,  must  be  aggregated 
for  2  years  for  the  purpose  of  determining 
the  amount  of  securities  which  X,  any  of 
the  other  limited  partners,  or  Y,  may  sell 
under  the  rule. 
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b.  identification  of  securities  sold 

Illustration — Facts.  On  July  1.  1970,  X 
acquired  5,000  shares  of  restricted  securities 
of  Y  company.  On  December  1,  1970,  X 
acquired  an  additional  5,000  shares  of  re- 
stricted securities  of  Y.  X  wants  to  sell  4,000 
shares  of  his  restricted  securities  on  August  1, 

1972. 

Question.  Is  Rule  144  available  to  X  for 
the  sale  of  4,000  shares  of  restricted  securities 
of  Y? 

Interpretative  response.  Yes,  Rule  144  Is 
available  to  X,  but  X  must  sell  the  particular 
restricted  securities  acquired  on  July  1,  1970, 
In  order  to  meet  the  2-year  holding  period 
requirement.  Thus,  X  must  be  able  to  trace 
the  specific  securities, 
c.  promissory  notes,  other  obligations  or 

installment  contracts:    rule    144(d)(2) 


Illustration  1— Facts.  X  purchases  100,000 
shares  of  restricted  securities  of  Y  company 
and  gives  the  person  from  whom  he  pur- 
chases such  securities  a  promissory  note  for 
the  purchase  price.  The  note  is  secured  by 
collateral  in  the  form  of  the  restricted  secu- 
rities of  Y  that  X  purchased  having  a  fair 
market  value  at  least  equal  to  the  purchase 
price.  The  note  Is  a  non-recourse  note.  Two 
years  later  X  wants  to  sell  these  restricted 
securities.  The  note  has  not  been  paid. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  No.  Rule  144  U  not 
available  to  X  for  the  reason  that  he  does  not 
satisfy  the  conditions  of  paragraph   (d)(1) 
of  the  rule.  The  full  payment  requirement 
has  not  been  satisfied  In  that  the  note  did 
not  provide  for  full  recourse  against  X,  the 
purchaser,  as  required  by  paragraph   (d)(2) 
(A)  of  the  rule.  Even  If  the  note  did  provide 
for  full  recourse  against  X,  the  requirement 
would  not  be  satisfied  because  the  note,  in 
order  to  satisfy  the  conditions  of  paragraph 
(d)(2)(B),   must   be   secured   by   collateral, 
other  than  the  securities  purchased,  having  a 
fair  market  value  at  least  equal  to  the  pur- 
chase price  of  the  securities  purchased.  The 
holding  period  requirement  Is  tolled  during 
the  period  that  the  conditions  of  paragraph 
(d)(2)(A)    or    (d)(2)(B)    are  not  met.   As- 
suming that  it  was  a  full  recourse  note  and 
there  was  collateral  meeting  the  conditions 
set  forth  in  paragraph  (d)  (2)  (B)  of  the  rule, 
the  requirement  would  only  be  satisfied  U  X 
discharged  his  obligation  under  the  note  by 
payment  in  fiUl  prior  to  the  sale  of  his  re- 
stricted securities  as  specified  In  paragraph 
(d)  (2)  (C)  of  the  rule. 

Illustration  2-Facts.  X  purchases  100.000 
shares  of  restricted  securities  of  X  company 
and  gives  the  person  from  whom  the  securi- 
ties were  purchased  a  promissory  note  for 
the  purchase  price.  The  note  provides  f or  f iiU 
recourse  against  X.  The  note  is  secured  by 
collateral,  other  than  the  securities  pur- 
chased, having  a  fair  market  value  at  the 
time  of  purchase  at  least  equal  to  the  pur- 
chase price  of  the  securities.  Two  months 
after  X  purchases  the  securities,  the  fair 
market  value  of  the  collateral  increases  to 
$50  000  In  excess  of  the  outstanding  obliga- 
tion on  the  note.  The  purchase  agreement 
permits  the  withdrawal  of  collateral. 

Question.  Can  X  withdraw  the  excess  col- 
lateral without  affecting  the  holding  period 
under  paragraph  (d)  of  Rule  144? 
Interpretative  response.  Yes. 
Illustration  3— Facts.  The  facte  are  the 
same  as  In  Illustration  2.  except  that  after  2 
months  the  fair  market  value  of  the  collat- 
eral decreases  to  $50,000  less  than  the  out- 
standing obligation  on  the  note.  X  does  not 
deposit  additional  collateral. 

Question.  Is  the  holdtog  period  In  para- 
graph (d)  of  Rule  144  tolled  In  this  situation? 
Interpretative  response.  Yes,  the  fair  mar- 
ket value  of  the  collateral  for  the  not©  for 


the  purchase  price  must  at  all  times  be  equal 
to  the  outstanding  obligation.  If  the  fair 
market  value  of  the  collateral  falls  below  the 
amount  of  the  outstanding  obligation,  the 
holding  period  In  paragraph  (d)  of  Rule  144 
will  be  tolled  untu  the  fair  market  value  of 
the  collateral  Is  at  least  equal  to  the  amount 
of  the  outstanding  obligation. 

d.  short  sales,  ptrrs  or  other  options 

TO  SELL  securities:  rule    (144)  (d)  (3) 

Ilhistration  1 — Facts.  On  April  15,  1970.  X 
acquired  10.000  shares  of  restricted  common 
stock  of  Y  company.  On  January  1,  1972.  X 
acquired  2,000  shares  of  common  stock  of  Y 
in  the  open  market.  On  February  1,  1972.  X 
sold  short  "against  the  box"  2.000  shares  of 
common  stock  of  Y.  On  July  1,  1972,  X  cov- 
ered his  short  with  the  securities  that  he 
purchased  In  the  open  market. 

Question.  Is  the  holding  period  In  para- 
graph (d)  of  Rule  144  affected  by  X  having 
sold  short  common  stock  of  Y  and  then  hav- 
ing covered  the  short  with  the  securities  pur- 
chased In  the  open  market? 

Interpretative  response.  Yes,  X's  short  sale 
does  affect  the  2-year  holding  period  require- 
ment of  paragraph  (d)  of  Rule  144  even 
though  X's  short  sale  was  "against  the  box" 
and  he  covered  his  short  with  securities  pur- 
chased in  the  open  market.  The  5  months 
during  which  X  had  a  short  position  in  Y's 
common  stock  would  be  excluded  from  the 
computation  of  the  2-year  holding  period, 
pursuant  to  paragraph  (d)  (3)  (A)  of  the  rule. 
Illustration  2 — Facts.  X  acquired  10.000 
shares  of  restricted  common  stock  of  Y  com- 
pany on  August  2,  1969.  In  connection  with 
such  acquisition,  X  obtained  an  option  to 
sell  5.000  shares  back  to  the  seller.  On  Au- 
gust 2,  1972,  X  wants  to  sell  his  restricted 
securities  imder  Rule  144. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  securities? 

Interpretative  response.  No,  Rule  144  Is  not 
available  to  X  because  he  does  not  meet  the 
2-year  holding  period  requirement.  Such 
holding  period  is  tolled  during  the  time  X 
holds  the  option,  pursuant  to  paragraph  (d) 
(3)  (A)  of  the  rule. 

Illustration  3— Facts.  X  acquired  10,000 
shares  of  restricted  common  stock  of  Y  com- 
pany on  August  2,  1970.  On  July  1,  1972,  X 
purchased  2,000  shares  of  common  stock  of  Y 
In  the  open  market.  X  sells  short  1,500  shares 
of  common  stock  of  Y  on  August  5,  1972. 

Question.  Do  the  provisions  of  paragraph 
(d)  (3)  of  Rule  144  affect  the  computation 
of  X's  required  holding  period  under  the 
rule? 

Interpretative  response.  No,  X  had  satisfied 
the  holding  period  for  his  restricted  securities 
of  Y  on  August  2,  1972.  A  short  sale  after 
that  date  does  not  affect  the  holding  period 
of  X's  10,000  shares  of  restricted  common 
stock. 

e.  chance  of  state  of  incorporation:  btjle 

144(d) 

Illustration — Facts.  Y  company,  Incor-, 
porated  in  State  A,  changes  Its  domicile  to 
State  B  by  organizing  company  Z  for  this 
purpose.  The  percentage  of  ownership  of 
stock  of  Z  Is  Identical  to  that  of  Y.  There  Is 
no  change  In  the  nature  of  the  business  or 
control  of  the  management  of  Y.  X  owned 
10,000  shares  of  restricted  securities  of  Y 
and  now  owns  10,000  shares  of  restricted  se- 
curities of  Z. 

Question.  Can  X  In  computing  the  holding 
period  for  his  restricted  securities  of  Z  tack 
to  such  period  the  time  he  held  his  restricted 
securities  of  Y? 

Interpretative  response.  Yes,  tacking  Is 
permitted  when  there  is  solely  a  change  of 
State  of  Incorporation. 
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F.    CHANGE    IN   PAR   VALUE!    KVU:   144(d)(4)(A) 

Illustration— Facts.  X  owns  10,000  shares 
of  restricted  common  stock  of  Y  company 
which  he  acquired  on  July  1.  1970.  On  Au- 
gust 1,  1971.  there  Is  a  recapitalization  of  Y 
to  change  the  par  value  of  the  common  stock. 
X  wants  to  sell  his  restricted  securities  on 
July  6.  1972. 

Question.  Does  the  recapitalization  affect 
X's  holding  period  under  Rule  144? 

Interpretative  response.  No.  X's  holding 
period  Is  not  affected  by  a  recapitalization  to 
change  the  par  value  of  the  common  stock, 
under  paragraph  (d*  (4)  (A)  of  the  rule.  The 
security  that  X  at.  lulred  as  a  result  of  the 
recapitalization  Is  deemed  to  have  been  ac- 
quired by  X  at  the  Ime — July  1.  1970 — he 
acquired  the  10.000  i>.ares  of  restricted  secu- 
rities of  Y.  Tacking  of  holding  period  also 
will  be  permitted  If  there  were  a  recapitaliza- 
tion that  changed  par  value  to  no  par  or 
vice-versa. 

G.    conversions:    rule    144(d)(4)(B) 

Illustration — Facts.  On  July  1,  1970.  X 
acquires  restricted  notes  and  restricted  war- 
rants. On  July  2.  1972.  X  exercises  his  war- 
rants for  the  underlying  common  stock  and 
surrenders  a  partial  amount  of  his  notes  In 
payment.  On  July  10.  1972.  X  wants  to  sell 
the  restricted  common  stock  which  he  ac- 
quired upon  the  exercise  of  his  restricted 
warrants. 

Question.  Is  Rule  144  available  to  X  for 
sale  of  his  restricted  common  stock? 

Interpretative  response.  No,  Rule  144  Is 
not  available  to  X  because  he  has  not  satis- 
fled  the  2-year  h<rtdlng  period  requirement 
of  Rule  144.  The  exercise  by  X  of  his  war- 
rants for  common  stock  constituted  the  ac- 
quisition by  X  of  a  new  restricted  security 
and  tacking  of  the  time  period  during  which 
he  held  the  warrants  is  not  permitted.  Para- 
graph (d)  (4)  (B)  of  the  rule  pertains  only  to 
a  convertible  security  and  not  to  a  warrant. 

VIII — Limitation  on  Amount  of  Securities 
Sold:   Rule  144(e) 

A.   sales   of   listed   SECURrriES  RULE    144(e)  (1) 

(A)   and   (e)  (2) 

Illustration — Facts.  On  June  30,  1972,  X 
flies  Form  144  relating  to  the  sale  of  his 
restricted  common  stock  of  Y  company.  The 
common  stock  of  Y  is  listed  on  a  national 
securities  exchange.  The  average  weekly  re- 
ported volume  of  trading  in  the  common 
stock  of  Y  on  all  securities  exchanges  was 
20.000  shares  during  the  4  calendar  weeks 
preceding  the  flJing  of  the  form.  By  July  30, 
1972.  10,000  shares  of  X's  restricted  common 
stock  have  been  sold.  The  trading  volume  In 
Y's  common  stock  during  the  month  of  July 
Increased  over  that  In  June.  X  wants  to  sell 
additional  restricted  shares  of  common  stock 
of  Y  on  August  1.  1972. 

Question.  In  computing  the  Ifmltatlon  on 
amount  of  securities  sold.  Is  such  number 
fixed  as  of  the  date  X  filed  his  Fonii  144? 

Interpretative  response.  No.  but.  In  deter- 
mining the  limitation  on  amount  of  securi- 
ties sold  as  specified  In  paragraphs  (e)(1) 
(A)  and  (e)  (2)  of  Rule  144.  X.  on  August  1. 
1972.  Is  not  limited  to  the  average  weekly 
reported  volume  of  trading  during  the  4 
calendar  weeks  which  Immediately  preceded 
the  filing  of  his  Form  144  on  June  30.  1972. 
X  may  recompute  such  average  on  August  1, 
but.  In  determining  the  new  limitation  on 
amount.  X  must  exclude  from  the  computa- 
tion that  amount  of  securities  which  he  sold 
during  the  new  period.  In  addition.  X  must 
file  an  amended  Form  144  Indicating  the 
amount  of  additional  securities  he  wants  to 
sell.  In  no  event  may  X  sell  during  any 
e-month  period  an  amount  of  securities  In 
excess  of  1  percent  of  the  shares  of  common 
(Stock  of  Y  outstanding. 
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B.    e-MONTH  period:  RtTLE  144  (e>  (1) 
AND  (e)  (2) 

Illustration — Facts.  X  owns  restricted  com- 
mon stock  of  Y  company.  The  common  stock 
of  Y  Is  not  listed  on  any  national  securities 
exchange.  On  May  1,  1972.  X  files  Form  144 
covering  i  percent  of  the  outstanding  com- 
mon stock  of  Y  and  on  June  1,  1972,  such 
stock  is  sold. 

Question.  Can  X  sell  additional  shares  of 
restricted  common  stock  of  Y  on  November  1, 
1972.  pursuant  to  Rule  144? 

Interpretative  response.  No,  Rule  144  would 
not  be  available  to  X.  In  computing  the  6- 
month  period  in  paragraphs  (e)(1)  and  (e) 
(2)  of  Rule  144,  all  sales  by  X  in  the  6-month 
period  preceding  November  1.  1972,  must  be 
included.  The  date  of  the  sale.  I.e.,  June  1, 
1972,  and  not  ihe  date  of  filing  Form  144, 
I.e.,  May  i,  1972,  Is  determlnaUve  In  this 
regard.  Thus,  Rule  144  would  only  be  avaU- 
able to  X  for  additional  sales  on  or  after 
December  1.  1972. 

C.    DETERMINATION  OF  amount: 
rule    144(e) (3) (A) 

Illustration — Facts.  X  acquired  restricted 
convertible  debentures  of  Y  company.  The 
debentures  and  common  stock  of  Y  are  listed 
for  trading  on  a  national  securities  exchange. 
In  computing  the  amount  of  the  securities 
that  can  be  sold  pursuant  to  Rule  144.  X 
realizes  that  If  the  quantity  limitations  of 
paragraph  (e)(3)(A)  of  the  rule  were  to 
apply  he  would  be  able  to  seU  a  greater 
quantity  of  debentures  than  If  the  limita- 
tions of  paragraph  (e)(1)(A)  of  the  rule 
applied.  Accordingly.  X  devises  a  plan  to 
convert  one  of  his  debentures  and  sell  a  few 
shares  of  the  underlying  common  at  the 
same  time  that  he  sells  his  debentures. 

Question.  In  determining  the  amount  of 
debentures  that  X  can  sell.  Is  the  limitation 
of  paragraph  (e)(3)(A)  or  (e)(1)(A)  of 
Rule  144  applicable? 

Interpretative  response.  The  quantity  limi- 
tation as  provided  in  paragraph  (e)(1)(A) 
of  Rule  144  would  be  applicable.  X's  device 
to  convert  a  debenture  and  sell  a  few  of  the 
underlying  common  shares  concurrently 
with  the  debentures  Is  a  plan  to  circumvent 
the  quantity  limitations  provided  for  In  par- 
agraph (e)(1)(A)  of  Rule  144  and  Is  not 
permissible  under  the  rule. 
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mission,"  does  not  preclude  the  receipt  of  a 
commission  by  the  broker  from  both  the 
buyer  and  seller  In  a  cross  transaction  when 
the  commissions  received  in  such  transaction 
are  usual  and  customary. 

Illustration  2 — Facts.  X  owns  restricted 
common  stock  of  Z  company.  Z's  common 
stock  Is  listed  on  a  national  securities  ex- 
change. X  wants  to  sell  hU  restricted  com- 
mon stock  of  Z  and  negotiates  a  portion  of 
the  Commission  with  the  broker  In  accord- 
ance with  the  rules  of  the  securities 
exchange. 

Question.  Is  Rule  144  available  for  sale  of 
X's  restricted  securities? 

Interpretative  response.  Yes.  Rule  144  Is 
available.  Paragraph  (g)  (1)  of  the  rule  does 
not  preclude  the  receipt  of  negotiated  com- 
missions if  such  commissions  are  negotiated 
In  the  usual  and  customary  manner. 

B.    SOLICITATION    OP    CUSTOMER'S    ORDERS:     RULE 
144(g)(2) 

Illustration — Facts.  X.  a  broker,  receives  an 
order  from  a  person  who  wishes  to  sell  re- 
stricted secviritles.  X  telephones  his  custom- 
er. Y.  who  had  previously  Indicated  an  un- 
solicited Interest  In  that  security. 

Question.  Is  Rule  144  available  for  the  sale 
of  restricted  securities  to  Y? 

Interpretative  response.  Yes.  If  Rule  144  Is 
available  if  the  prior  Indication  of  Interest 
by  Y  was  received  In  the  last  10  business 
days,  was  unsolicited,  was  bona  fide,  and 
was  not  part  of  plan  to  evade  the  provisions 
of  paragraph  (g)(2)  of  Rule  144.  X,  the 
broker,  should  maintain  written  records  of 
such  prior  indications  of  Interest  to  establish 
the  bona  fide  nature  of  the  Indication.  Para- 
graph (g)(2)  of  Rule  144.  which  requires 
that  X  "neither  solicits  nor  arranges  for  the 
solicitation  of  customers'  orders  to  buy  the 
securities  In  anticipation  of  or  In  connection 
with  the  transaction."  does  not  preclude  In- 
quiries by  X  of  customers  who  In  the  prior 
10  business  days  have  indicated  without  any 
solicitation  a  bona  fide  Interest  in  the 
securities. 

X — Notice  op  Proposed  Sale:  Rttle  144(h) 
AND  Form  144 


D.  concttrrent  sales  or  registered  and 
unregistered  securities :  rule  (C)  o)  (g) 


Illustration — Facts.  X  proposes  to  sell 
10,000  shares  of  restricted  common  stock 
pursuant  to  Rule  144  and  at  the  same  time 
sell  10,000  shares  of  restricted  common  stock 
pursuant  to  a  registration  statement  under 
the  Act. 

Question.  Is  Rule  144  available  to  X  for 
the  sale  of  these  restricted  securities? 

Interpretative  response.  Yes,  Rule  144  is 
avaUable  to  X.  Paragraph  (e)(3)(G)  of  the 
rule  provides  that  securities  sold  pursuant 
to  an  effective  registration  statement  need 
not  be  Included  in  determimng  the  amount 
of  securities  which  may  be  sold  under  the 
rule.  This  provision  does  not  preclude  the 
simultaneous  sale  of  securities  under  a  regis- 
tration statement  and  the  sale  of  restricted 
securities  under  Rule  144. 

IX — Brokers'  TRANSAc:TroNS :  Rule  144(g) 

A.  broker's  commission:  rule  144(g)  (1) 

Illustration  1— Facts.  X  acts  as  broker  for 
both  the  seller  of  restricted  securities  and 
the  buyer  and  charges  each  side  no  more 
than  the  usual  and  customary  commission 
for  the  transaction. 

Question.  Is  Rule  144  avaUable  tor  the  sale 
of  the  restricted  securities? 

Interpretative  response.  Yes,  Rule  144  is 
available.  Paragraph  (g)(1)  of  Rule  144,  re- 
quiring that  the  broker  "receives  no  more 
than  the  usual  and  customary  broker's  com- 


Illustration  l^Facts.  X  sells  600  shares  of 
restricted  common  stock  at  $1  per  share. 
Question.  Must  X  file  Form  144? 
Interpretative  response.  Yes,  paragraph  (h) 
of  Rule  144  requires  that  Form  144  "need 
not  be  filed  if  the  amount  of  securities  to  be 
sold  during  any  period  of  6  months  does  not 
exceed  500  shares  or  other  units,  and  the  ag- 
gregate sale  price  thereof  does  not  exceed 
$10,000."  (emphasis  added)  Since  the  num- 
ber of  shares  exceeds  500,  the  form  must  be 
filed. 

Illustration  2 — Facts.  X  pledges  restricted 
securities  ais  collateral  for  a  loan.  The 
pledgor  defaults  and  the  pledgee  proposes  to 
sell  the  restricted  securities  pursuant  to 
Rule  144  to  satisfy  the  debt. 

Question.  Can  Form  144  be  signed  by  the 
pledgee? 

Interpretative  response.  Yes,  the  pledgee 
can  sign  Form  144.  To  require  that  the 
pledgor  sign  the  form  would  create  practical 
difficulties  since  the  pledgor  is  in  default 
and  may  be  uncooperative.  Therefore,  the 
pledgee  can  sign  and  file  the  form  subject 
to  the  other  provisions  of  the  rule,  keeping 
In  mind  that  sales  by  the  pledgor  and 
pledgee  will  be  aggregated  for  purposes  of 
determining  the  amount  of  securities  which 
may  be  sold. 

Illustration  3 — Facts.  X  sells  some  of  the 
restricted  securities  covered  by  a  notice  on 
Form  144  that  identifies  A  and  B  as  brokers. 
X  wants  to  place  his  order  for  the  sale  of 
the  remaining  restricted  securities  covered 
by  the  form  with  a  different  broker,  C. 

Question.  Can  X  use  a  broker  other  than 
A  or  B  for  sale  of  his  remaining  restricted 
securities? 
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Interpretative  response.  Yes.  But  X  is  not 
limited  to  brokers  A  and  B  and  may  use  the 
services  of  broker  C,  but  X  must  file  an 
amendment  to  his  Form  144  Identifying 
broker  C. 

XI MiSCElXANEOUS 

Illustration — Facts.  X  acquired  10.000 
shares  of  restricted  common  stock  of  Y  com- 
pany on  July  1.  1970.  On  January  1,  1972,  X 
acquired  an  additional  10,000  shares  of  re- 
stricted common  stock  of  Y.  On  August  1. 
1972.  X  wants  to  seU  short  10.000  shares  of 
Y  for  tax  reasons  and  wants  to  cover  the 
short  with  the  restricted  securities  he  ac- 
quired on  July  1,  1970.  The  broker  for.  X 
wants  the  flexibility  to  cover  the  short  with 
any  available  common  stock  of  Y. 

Question.  Is  Rule  144  available  to  X  for 
such  purpose? 

Interpretative  response.  Yes.  But  Rule  144 
would  be  available  to  X  for  this  purpose, 
but  only  If  X  delivers  to  the  broker  the 
specific  securities  he  had  acquired  on  July  1, 
1970,  and  those  specific  securities  are  even- 
tually used  by  the  broker  to  cover  the  short. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
September  26,  1972. 
(FR  Doc.72-18562   Filed    10-30-72;8:54   am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

'     PART   1604— SELECTIVE  SERVICE 
OFFICERS 

Oath  of  Witnesses;  Revocation 

Whereas,  on  September  21,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Selec- 
tive Service  Regulations  37  F.R.  19652  of 
September  21,  1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  au- 
thority vested  in  me  by  the  Military  Se- 
lective Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seq.)  and  §  1604.1 
of  Selective  Service  Regulations  (32  CFR 
1604.1),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  p.m.,  e.s.t..  on  October  31,  1972, 
as  follows:  §  1604.57  Oath  of  witnesses, 
is  revoked. 

Byron  V.  Pepitone. 
Acting  Director. 

October  24, 1972. 

IFR  Doc.72-18504  Filed  10-30-72;8:51  am] 


PART   1631— ALLOCATIONS   OF 
INDUCTIONS 

Action  of  Local  Board  Upon  Receipt  of 
Allocations 

Whereas,  on  September  21,  1972,  the 
Director  of  Selective  Service  published  a 
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notice  of  proposed  amendments  to  Selec- 
tive Service  Regulations,  37  F.R.  19652 
of  September  21,  1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered; 
and  I  certify  that  I  have  requested  the 
views  of  officials  named  in  section  2(a) 
of  Executive  Order  11623  and  none  of 
them  has  timely  requested  that  the  mat- 
ter be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective  • 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.,  e.s.t.,  on 
October  31,  1972,  as  follows: 

The  first  sentences  of  paragraph  (b) 
and  paragraph  (d)  (5)  of  §  1631.6  are 
amended  to  read  as  follows: 

§  1631.6      Action  by  local  board  upon  re- 
ceipt of  allocation. 

•  •  •  •  • 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order  in- 
dicated: Provided,  That  a  registrant 
who  has  been  identified,  in  accord  with 
procedures  prescribed  by  the  Director 
of  Selective  Service,  as  one  who  will 
become  a  member  of  category  (2)  or 
(3)  on  the  next  January  1  may,  prior 
to  December  31,  be  selected  and  ordered 
to  report  for  induction  in  January,  and 
such  order  to  report  for  induction  shall 
be  canceled  if  such  registrant  does  not 
become  a  member  of  either  category  on 
January  1 : 

•  *  ♦  '  •  • 

(d)   *   •   * 

(5)  Any  registrant  who  for  90  con- 
secutive days  remains  a  member  of  the 
Extended  Priority  Selection  Group,  fully 
available  for  induction  or  alternate  serv- 
ice, and  whose  RSN  is  not  reached  in  the 
Extended  Priority  Selection  Group  dur- 
ing those  90  days,  shall  be  assigned  to 
the  Second  Priority  Selection  Group.  A 
registrant  will  be  deemed  to  be  fully 
available  for  induction  or  alternate  serv- 
ice on  any  day  in  calendar  year  1972  that 
he  is  a  member  of  the  Extended  Priority 
Selection  Group. 

•  •  •  •  • 

Byron  V.  Pepitone, 

Acting  Director. 
October  24,  1972. 

[FR  Doc.72-18505  PUed  10-30-72;8:51  am]  ^ 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2337] 

PART  2530— INDIAN  ALLOTMENTS 

Subpart  2530 — Indian  Allotments: 
General 

On  page  16198  of  the  Federal  Register 
of  August  11,  1972,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  subpart  2530  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
the  amendment  is  to  clarify  the  regula- 
tions concerning  Indian  allotments. 

Interested  persons  were  given  until 
September  11,  1972,  to  submit  comments, 
suggestions,  or  objections  to  the  pro- 
posed amendment.  No  comments  were 
received. 

The  proposed  amendment  Is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  October  31, 1972. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  24,  1972. 

Part  2530  of  Chapter  IT,  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  second  paragraph  of  paragraph 
(b)  of  §  2530.0-3  is  designated  as  para- 
graph (c)  and  revised  to  read  as  follows: 

§  2330.0-3  .  Autliorily. 

•  •  •  *  • 

(c)  Executive  Orders  6910  and  6964, 
Taylor  Grazing  Act  of  June  28,  1934. 
Public  land  withdrawn  by  Executive  Or- 
ders 6910  and  6964  of  November  26,  1934, 
and  February  5,  1935,  respectively,  and 
land  within  grazing  districts  established 
under  section  1  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (43  U.S.C.  315),  is 
not  subject  to  settlement  under  Section 
4  of  the  General  Allotment  Act  of  Feb- 
ruary 8,  1887,  as  amended,  until  such 
settlement  has  been  authorized  by  clas- 
sification. See  Parts  2410,  2420,  and  2430 
of  this  chapter. 

§§  2531.1  and  2531.2      [Amended] 

2.  Subpart  2531  is  corrected  as  follows: 
In  §  2531.1(d)  the  words  "entitled  upon 
application  to  have"  are  changed  to  read 
"eligible  upon  application  for."  In  lines 
2  and  7  of  §  2531.1(b),  lines  17  and  18 
of  §  2531.1(d),  Une  4  of  12531.1(e)(2) 
and  line  12  of  §  2531.2(a)  the  words  "en- 
titled to"  are  changed  to  read  "eligible 
for."  In  line  12  of  §  2531.1(d)  and  line 
9  of  §  2531.1(e)(2)  the  word  "entitled" 
is  changed  to  read  "eligible." 

3.  In  §  2531.1(e)(1)  the  words  "white 
man  or  other  person  not  entitled  to  an 
allotment"  are  changed  to  read  "non- 
Indian  not  eligible  for  an  allotment." 
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4.  In  §  2531.2  the  words  "manager  of 
the  land  office  for  the  district  in  which 
the  land  is  situated"  are  changed  to  read 
"authorized  officer." 

5.  Section  2531.3  is  revised  to  read  as 
follows : 

§  2531.3      Effeet  of  application. 

(a)  Where  an  allotment  application 
under  the  fourth  section  of  the  Act  of 
February  8,  1887,  as  amended,  25  U.S.C. 
334  (is  not  accompanied  by  the  requisite 
certification  from  the  Bureau  of  Indian 
Afifairs  showing  the  applicant  to  be  eligi- 
ble for  an  allotment,  and  the  applicant  is 
given  time  to  furnish  such  certificate, 
the  application  does  not  segregate  the 
land,  and  other  applications  therefor 
may  be  received  and  held  to  await  final 
action  on  the  allotment  application. 

(b)  Where  an  allotment  application  is 
approved  by  the  authorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  application  for  the  same  land 
will  be  rejected. 

[FR  Doc.72-18458  Filed  10  30-72;8:45  am] 
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Paragraph  (a)  of  §  703.2  of  Part  703 
Is  amended  by  inserting  immediately 
after  "religion,"  the  following:  "sex,". 

These  amendments  shall  become'  ef- 
fecUve  on  the  date  of  their  publication 
in  the  Federal  Register. 


2.3185 


Title  45— PUBUC  WELFARE 

Chapter  VII — Commission  on  Civil 
Rights 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Miscellaneous  Amendments 

Section  701.1  of  Part  701  is  amended 
by  deleting  the  word  "and"  following 
immediately  after  "(1967)"  and  substi- 
tuting therefor  a  comma;  the  section 
is  also  amended  by  deleting  the  period 
following  immediately  after  "(1970) "  and 
substituting  therefor  the  following-  "and 
by  86  Stat.  813  (1972)." 

Subparagraphs  (1)  and  (4)  of  para- 
graph (a)  of  §  701.2  of  Part  701  are  °ach 
amended  by  inserting  immediately  after 
"religion,"  the  following:   "sex" 

Paragraph  (b)  of  §  701.2  of  Part  701 
Is  amended  by  deleting  "January  31, 
1973"  and  substituting  therefor  the  fol- 
lowing: "the  last  day  of  fiscal  year  1978" 

Section  702.15  of  Part  702  is  amended 
by  deleting  the  following : 

Pursuant  to  section  102(J)  of  the  Act:  A 
witness  attending  any  session  of  the  Com- 
mission shall  receive  $6  for  each  day's  at- 
tendance .  and  for  the  time  necessarllv 
occupied  in  going  to  and  returning  from 
the  same,  and  10  cents  per  mile  for  going 
from  and  returning  to  his  place  of  residence- 
witnesses  who  attend  at  points  so  far  re- 
moved from  their  respective  residences  as  to 
prohibit  return  thereto  from  day  to  day  shall 
be  entitled  to  an  additional  allowance  of 
•  10  per  day  for  expenses  of  subsistence,  in- 
cluding the  time  necessarily  occupied  in  go- 
ing to  and  returning  from  the  place  of 
attendance;  and. 

and  by  substituting  the  following: 

Pursuant  to  section  102(J)  of  the  Act:  A 
witness  attending  any  session  of  the  Com- 
mission shall  be  paid  the  same  fees  and  mile- 
age  that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

The  section  is  amended  further  by 
capitalizing  the^  word  'Mileage". 


Theodore  M.  Hesburgh, 
Chairman. 
[FR  Doc.72-18550  Piled  10-30-72; 8: 48  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

(Docket  No.  356131 

PART  1309— TARIFFS  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FORWARDERS 
Transmission  of  Tariffs  and  Schedules 

to  Subscribers  and  Other  Interested 

Parties 

Correction 

In  F.R.  Doc.  72-15672  appearing  at 
page  18550  of  the  issue  for  Wednesday, 
September  13,  1972,  in  11309.5(a)(1), 
the  following  material  should  be  inserted 
after  the  word  "Service,"  In  the  penulti- 
mate line  of  the  certification:  "etc  If 
the  U.S.  Postal  Service,". 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C— DRUGS 

PART   130 — NEW   DRUGS 

Subpart  A — Procedural  and  Interpre- 
tive  Regulations 

Applicability  of  DESI  Notices  and 
Notices  of  Opportunity  for  Hearing 
To  Identical,  Related,  and  Similar 
Drug  Products 

In  the  Federal  Register  of  Febru- 
ary 10,  1972  (37  F.R.  2969),  a  notice  was 
published  proposing  to  delineate  the 
applicability  of  Drug  Efficacy  Study  Im- 
plementation Notices  and  Notices  of 
Opportunity  for  Hearing  to  identical, 
related,  and  similar  drug  products.  In- 
terested persons  were  invited  to  submit 
comments  on  the  proposal  within  60 
days.  Comments  were  received  from 
seven  pharmaceutical  manufacturers, 
three  associations  of  pharmaceutical 
manufacturers,  and  one  individual.  The 
principal  comments  were  as  follows: 

1.  The  most  frequently  occurring 
comment  was  that  the  definition  of 
identical,  related,  or  similar  drugs  is  so 
broad  that  it  is  meaningless,  and  could 
result  in  drugs  being  subject  to  regula- 
tory actions  because  of  some  vague  un- 
recognized similarity  to  reviewed  drugs. 
A  further  comment  noted  that  the 
definition  of  identical,  related,  or  similar 


drugs  IS  essentially  the  same  as  that 
which  appears  in  21  CFR  130.1  (k)  of  the 
New  Drug  Regulations,   and   that  this 
deflmtion  deals  only  with  side  eCfects  and 
contraindications,  and  not  with  a  rela- 
tionship  with   respect   to   efifectiveness 
The  Commissioner  of  Food  and  Drugs 
finds  that  it  is  in  the  public  interest  for 
conclusions  of  the  Drug  Efficacy  Study 
to  apply  to  all  identical  drug  products 
and  to  reasonably  related  and  similar 
drug  products.  It  is  necessary  that  the 
definition   be   broad  so  that  manufac- 
turers are  alerted  to  the  possibility  of 
their  products  being  afifected.  The  drug 
efficacy  findings  are  clearly  applicable  to 
other  brands  of  an  identical  drug  Other 
examples  are  equally  clear,  such  as  dif- 
ferent salts  of  the  same  active  moiety 
or  use  of  the  same  ingredient  in  a  dif- 
ferent combination.  There  will  be  how- 
ever,   areas    where    the    judgment    of 
experts    must    determine    the    applica- 
bility of  the  efficacy  findings.  The  deter- 
mination will  be  based  on  the  chemical 
structure  of  the  drug,  recommended  use 
route   of    administration,    its    pharma- 
cological properties  and  any  other  in- 
formation  available   on   the   action   or 
properties  of  the  drug. 

The    Commissioner    recognizes    that 
apparent  slight  differences  in  drugs  such 
as  a  salt,  an  ester,  an  isomer,  and  others 
may  produce  very  different  effects  This 
regulation   is   not   intended   to   impute 
properties   or   lack   of   properties   to   a 
similar  or  related  drug  when  there  is 
evidence  of  different  effects.  The  policy 
makes  it  incumbent  on  the  sponsor  of 
the  drug  to  have  data  showing  that  his 
similar  or  related  drug  does  in  fact  have 
different  actions  or  eflfects.  In  the  ab- 
sence of  such  data  it  is  reasonable  to 
conclude  that  the  drug  efficacy  conclu- 
sions are  applicable.  It  is  also  clear  that 
there   will   be   instances   in   which   the 
effectiveness    evaluations    on    an    oral 
dosage  form  will  in  no  way  apply  to  any 
other  dosage  form  of  the  same  drug.  The 
Commissioner  concludes  that  the  prin- 
ciples   involved    in    applying    efficacy 
evaluations  and  adverse  effect  informa- 
tion to  identical,  similar,  or  related  drug 
products  are  essentially  the  same,  and 
it  is  therefore  appropriate  for  the  defini- 
tion in  this  section  to  be  essentially  the 
same  as  that  in  §  130. l(k). 

2.  Several  comments  asked  how  a 
manufacturer  could  determine  whether 
or  not  his  drug  product  was  related  to  a 
primary  drug  with  a  new  drug  applica- 
tion (NDA)  approval  that  had  become 
the  subject  of  a  drug  efficacy  notice.  The 
Food  and  Drug  Administration  is  ac- 
tively engaged  in  attempting  to  identify 
all  related  drug  products  for  which  drug 
efficacy  notices  apply.  If  a  manufacturer 
is  not  certain  whether  his  product  is 
covered  by  the  new  drug  application 
subject  to  the  notice  he  should  request 
an  opinion  from  the  Bureau  of  Drugs 
of  the  FDA.  The  regulation  has  been 
clarified  in  this  respect. 

3.  Several  comments  stated  that  the 
proposal  ignored  the  basic  distinction 
between  old  and  new  drugs  and  the  pro- 
tection of  the  grandfather  clause.  The 
Commissioner  concludes  that  this  view 
is  without  merit.  Information  as  to  a 
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drug's  safety  and  eflfectiveness  is  appli- 
cable no  matter  what  the  status  of  the 
product  is  under  the  law.  If  a  drug  is 
found  to  lack  substantial  evidence  of  ef- 
fectiveness for  any  of  it»claims  and  the 
manufacturer  can  establish  that  his 
product  is  exempted  from  the  efficacy 
provisions  by  the  grandfather  provisions 
in  the  act.  it  is  required  that  action  be 
taken  against  that  product  through  the 
misbranding  procedures  rather  than 
under  the  new  drug  provisions.  The  FDA 
is  still  obligated  to  proceed  against  the 
product.  The  final  order  has  been  clari- 
fied to  reflect  this. 

4.  There  was  a  comment  that  it  was 
contrai-y  to  the  Food  and  Drug  Admin- 
istration's recent  policy  statement  on 
combination  drug  products  to  apply  to 
such  products  containing  an  identical, 
related,  or  similar  drug  products,  a  notice 
relating  to  a  single-drug  product.  The 
FDA  believes  that  this  policy  is  in  full 
agreement  with  the  combination  policy. 
It  is  true  that,  in  evaluating  a  combina- 
tion preparation,  the  interaction  or  com- 
bined effect  of  two  or  more  drugs  must 
be  taken  into  account.  However,  when  an 
individual  drug  has  been,  evaluated  as 
less  than  effective,  the  inclusion  of  that 
drug,  or  a  related  or  similar  drug,  in  a 
combination  preparation  for  the  same  in- 
dications for  which  it  has  been  evaluated 
as  less  than  effective,  causes  the  drug 
efficacy  evaluation  to  be  applicable  to 
the  combination  product.  It  cannot  be 
presumed,  in  the  absence  of  any  conclu- 
sive data,  that  the  interaction  or  com- 
bined effect  of  the  two  or  more  drugs 
will  alter  the  less  than  effective  evalua- 
tion of  the  individual  drug. 

5.  One  comment  noted  that  the  pro- 
posal does  not  e.xempt  OTC  preparations, 
and  that  they  should  be  exempted  since 
they  are  subject  to  a  separate  study.  The 
FDA  published  as  a  proposal  a  clarifica- 
tion of  the  status  of  over-the-counter 
preparations  reviewed  in  the  Di-ug  Ef- 
ficacy Study  in  the  Federal  Register  on 
April  20.  1972  (37  F.R.  7807) .  That  pro- 
posal informed  manufacturers  that  de- 
ferral for  review  by  the  OTC  panels  was 
not  appropriate  for  OTC  products  for 
which  evaluations  were  published  and 
finalized,  classifying  these  drugs  as  lack- 
ing either  substantial  evidence  of  effec- 
tiveness or  as  not  shown  to  be  safe.  Other 
OTC  products  for  which  deferral  of  im- 
plementation was  not  considered  appro- 
priate were  also  listed  in  the  same  pub- 
lication. Other  than  these  specific  OTC 
products.  OTC  products  will  not  be  the 
subject  of  drug  efficacy  implementation 
notices  unless  the  FDA  notifies  manufac- 
turers by  public  notice  or  letter.  The  Fed- 
eral Register  proposal  of  April  20,  1972, 
received  no  adverse  comment  and  will 
be  promulgated  shortly.  The  OTC  drug 
monographs  published  pursuant  to  the 
OTC  panel  reviews  will  indicate  their 
applicability  to  similar  or  related  drug 
products  (see  Federal  Register  order 
published  May  11,  1972  (37  F.R.  9464)). 
A  new  paragraph  (f )  has  been  added  to 
5  130.40  to  clarify  the  effect  of  this  order 
on  OTC  preparations. 

6.  Several  comments  objected  to  the 
burden  the  proposal  would  place  on  pur- 
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chasing  agents  when  applying  the  same 
purchasing  policy  to  identical,  related,  or 
similar  drug  products  as  to  those  named 
in  the  drug  efficacy  notices.  This  pro- 
posal does  not  place  a  significant  burden 
on  purchasing  agents.  In  many  instances 
a  determination  can  readily  be  made  by 
an  individual  who  is  familiar  with  drugs 
and  their  indications  for  use.  Where  the 
relationships  are  more  subtle  and  not 
readily  recognized  except  by  experts,  the 
purchasing  agent  may  request  an  opinion 
from  the  FDA.  The  FDA  maintains  close 
liaison  with  purchasing  agents  of  Fed- 
eral agencies  with  major  drug  purchas- 
ing programs.  To  assure  a  clear  proce- 
dure for  obtaining  an  opinion  by  a 
purchasing  agent,  the  final  order  is  re- 
vised to  include  instructions  on  how  to 
obtain  such  opinions. 

7.  Comments  were  received  on  para- 
giaph  (d)  of  the  proposal,  objecting  to 
what  was  described  as  the  FDA's  en- 
couraging of  informers,  and  transferring 
its  responsibilities  to  others.  FDA  pres- 
ently has  no  means  by  which  to  readily 
determine  what  products  are  on  the  mar- 
ket that  may  be  identical,  related  or  sim- 
ilar to  drugs  subject  to  drug  efficacy 
notices.  In  the  interest  of  equitable  ap- 
plication of  the  drug  efficacy  notices  to 
all  applicable  products,  the  regulation 
provides  a  means  for  interested  persons 
to  bring  to  the  FDA's  attention  related 
products.  The  FDA  will  then  arrive  at  a 
decision  based  on  scientific  judgment  as 
to  the  applicability  of  the  drug  efficacy 
notices  to  such  products.  This  does  not 
in  any  way  transfer  the  FDA's  responsi- 
bility to  anj-  other  person. 

8.  Other  comments  argued  that  if  less 
than  effective  drug  efficacy  notice  con- 
clusions apply  to  related  products,  then 
effective  ratings  should  also  apply.  The 
Commissioner  agrees  that  efficacy  no- 
tices may  be  applied  to  a  similar  or  re- 
lated drug  product  provided  that  ex- 
perts would  conclude  that  the  drug  in 
question  is  sufficiently  similar  to  the  drug 
subject  to  the  drug  efficacy  notices  to 
justify  a  reasonable  application  of  the 
efficacy  conclusions.  Present  drug  effi- 
cacy notices  reflect  this  by  requiring  only 
abbreviated  NDA's  in  many  instances.  It 
is  possible  that,  with  limited  confirma- 
tory testing,  a  related  drug  product  may 
also  be  evaluated  as  safe  and  effective  for 
its  indications.  Efficacy  ratings  do  apply 
to  identical  diugs  manufactured  by  a  dif- 
ferent firm;  except  that  where  questions 
of  bioavailability  between  different  for- 
mulations are  present,  evidence  to  estab- 
lish bioavailability  may  be  necessaiT-  Un- 
til the  safety  and  effectiveness  of  a  drug 
become  sufficiently  recognized  to  justify 
an  abbreviated  NDA  or  no  NDA,  however, 
the  law  requires  complete  testing  for 
each  new  diug. 

9.  There  was  comment  that  there  is 
nothing  in  the  act  to  authorize  the  FDA 
to  extrapolate  the  findings  of  the  Drug 
Efficacy  Study  to  related  products  nor 
was  such  the  intent  of  Congress.  It  is  the 
opinion  of  the  FDA  that  it  was  not  the 
intent  of  Congress  to  restrict  the  Drug 
Efficacy  Study  to  a  study  of  drugs  by 
"brand  name"  rather  than  by  generic 
drug.  There  is  nothing  in  the  statute  in- 


dicating that  identical,  related  or  similar 
products  should  be  handled  differently 
depending  upon  who  holds  an  NDA.  Such 
an  interpretation  is  contrary  to  the  pub- 
lic interest  and  inconsistent  with  the 
concepts  of  justice  and  fair  competition. 
It  would  result  in  a  severe  penalty  to 
those  products  that  had  complied  with 
the  law  and  were  cleared  through  the  es- 
tablished new  drug  procedures,  and 
would  reward  those  products  which  were 
marketed  without  clearance. 

10.  One  comment  stated  that  "the 
Commissioner  has  no  jurisdiction  to  ad- 
judicate the  effectiveness  of  a  drug  not 
covered  by  an  NDA."  The  comment  fur- 
ther stated  that  drug  efficacy  notices  are 
proceedings  under  section  505(e)  of  the 
Food,  Drug,  and  Cosmetic  Act,  and  the 
effect  of  such  withdrawal  of  approval 
extends  only  to  the  NDA  under  review, 
and  is  not  binding  on  a  product  not 
subject  to  an  NDA.  The  FDA's  position  is 
that  an  identical,  similar,  or  related  drug 
product  is  covered  by  the  NDA  for  the 
basic  product  and  thus  is  directly  af- 
fected by  a  di-ug  efficacy  notice.  Any  re- 
quired changes  specified  in  the  notice, 
therefore,  apply  to  the  identical,  related, 
or  similar  drug  product  as  appropriate; 
for  example,  requests  for  new  drug  ap- 
plications, abbreviated  new  drug  applica- 
tions, bioavailability  data,  or  labeling 
changes. 

11.  A  comment  stated  that  the  ex  post 
facto  decision  to  apply  the  drug  efficacy 
conclusions  to  "similar  drugs"  deprives 
the  industry  of  due  process  of  law,  in  that 
there  was  no  duty  imposed  on  industry 
to  offer  information  on  related  drugs 
to  the  review  panel,  and  no  opportunity 
was  afforded  industry  to  do  so.  The  com- 
ment further  stated  that  the  proponents 
of  "similar  drugs"  were  not  parties  to  the 
regulatory  hearings  withdrawing  approv- 
al of  NDAs.  The  Commissioner  concludes 
that  the  FDA  has  given  manufacturers 
and  distributors  of  identical;  similar,  or 
related  drug  products  ample  opportunity 
to  submit  data  and  be  heard.  The  re- 
sponsibility for  determining  whether  a 
product  is  legally  marketed  rests  with 
the  sponsor.  The  FDA  continues  to  take 
measures  to  notify  drug  manufactuiers 
and  distributors  of  drugs  that  may  be 
affected  by  a  Notice  of  Opportunity  for 
Hearing.  In  the  Federal  Register  notices 
announcing  the  results  of  the  NAS-NRC 
and  FDA  evaluations  of  the  drugs,  the 
FDA  has  uniformly  requested  informa- 
tion from  all  manufactiu'ers.  The  regu- 
lation has  been  revised  to  make  this 
clear.  In  the  case  of  drugs  lacking  sub- 
stantial evidence  of  effectiveness  past 
notices  have  stated  that  sponsors  or  any 
interested  person  who  might  be  adversely 
affected  by  the  removal  of  the  drug  from 
the  market  could  submit  data  bearing 
on  the  proposal.  No  one  in  the  regulated 
industry  can  now  claim  surprise  on  this 
matter. 

12.  There  was  comment  that  the  FDA 
should  list  all  products  that  it  considers 
subject  to  a  particular  drug  efficacy 
notice  by  name,  dosage  form,  and 
strength,  so  that  every  manufacturer/ 
distributor  would  know  what  products 
the  FDA  has  concluded  that  the  an- 
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nouncement  covers.  As  was  stated  in  the 
proposal,  this  is  not  feasible  at  this  time. 
In  the  absence  of  a  requirement  In  the 
past  that  all  marketed  drugs  be  listed 
with  the  FDA,  the  FDA  does  not  have 
knowledge  of  every  product  that  is  on 
the  market.  Any  list  that  could  be  com- 
piled would  be  incomplete.  The  FDA  does 
try  to  identify  and  notify  those  manu- 
facturers or  distributors  of  drugs  found 
lacking  substantial  evidence  of  effec- 
tiveness, giving  them  the  opportunity  for 
voluntary  compliance  prior  to  initiating 
any  legal  action. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  502,  505,  701(a),  52  Stat.  1050- 
1051  as  amended,  1052-1053  as  amended, 
1055:  21  UJS.C.  352,  355,  371(a) )  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Part 
130  is  amended  by  adding  the  following 
new  section: 


§  130.40  Applirabilily  of  Drup  Eflioacv 
Study  Implcinentalion  Solicrs  and 
Noliccs  of  Opportunity  for  Hearing; 
to  identiral,  related,  and  similar  drug 
produrls. 

(a)   The  Food  and  Drug  Administra- 
tion's conclusions  on  the  effectiveness  of 
drugs  are  currently  being  published  In 
the  Federal  Register  as  Drug  Efficacy 
Study  Implementation   (DESI)    Notices 
and  as  Notices  of  Opportunity  for  Hear- 
ing. The  specific  products  listed  in  these 
notices  include  only  those  that  were  in- 
troduced into  the  market  through  the 
new-drug  procedures  from  1938-62  and 
were  submitted  for  review  by  the  National 
Academy  of  Sciences-National  Research 
Council      (NAS-NRC),     Drug     Efficacy 
Study  Group.  Many  products  wliich  are 
identical  to,  related  to,  or  similar  to  the 
products  listed  in  these  notices  have  been 
marketed  under  different  names  or  by 
different  firms  during  this  same  period  or 
since   1962   without  going  through  the 
new-drug  procedures  or  the  Academy  re- 
view. Even  though  these  products  are  not 
listed  in  the  notices,  they  are  covered  by 
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the  new  drug  applications  reviewed  and 
thus  are  subject  to  these  notices  All  per- 
sons with  an  interest  in  a  product  that  is 
Identical,  related,  or  similar  to  a  drug 
listed  in  a  drug  efficacy  notice  or  a  notice 
of   opportunity   for   a  hearing   will   be 
given  the  same  opportunity  as  the  appli- 
cant to  submit  data  and  information 
to  request  a  hearing,  and  to  participate 
m  any  hearing.  It  is  not  feasible  for  the 
Food  and  Drug  Administration  to  list  all 
products  which  are  covered  by  an  NDA 
and  thus  subject  to  each  notice.  How- 
ever, it  is  essential  that  the  efficacy  con- 
clusions be  applied  to  all  identical,  re- 
lated, and  similar  drug  products  to  which 
those  conclusions  are  reasonably  applica- 
ble. Any  product  not  in  compliance  with 
an  applicable  drug  efficacy  notice  is  in 
violation  of  section  505  (new  drugs)  and/ 
or  section  502  (misbranding)  of  the  act 
(b)    An  identical,  related,  or  similar 
drug  includes  other  brands,   potencies 
dosage  forms,  salts,  and  esters  of  the 
same  drug  moiety  as  well  as  of  any  drug 
moiety  related  in  chemical  structure  oi- 
known       pharmacological       properties. 
Where    experts    qualified    by    scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs  would 
conclude  that  the  findings  in  a  drug  ef- 
ficacy notice  or  notice  of  opportunity  for 
hearing  concerning  effectiveness  are  ap- 
plicable to  an  identical,  related,  or  simi- 
lar drug  product,  such  product  is  affected 
by  the  notice.  A  combination  drug  prod- 
uct containing  an  Identical,  related   or 
similar  drug  is  also  subject  to  the  con- 
clusions contained   in  the  notice    Any 
person  may  request  an  opinion  on  the 
applicability  of  such  a  notice  to  a  specific 
product  by  writing  to  the  Food  and  Drug 
Administration  at  the  address  shown  In 
paragraph  (e)  of  this  section. 

(c)  Manufacturers  and  distributors  of 
drugs  should  review  their  products  as 
drug  efficacy  notices  are  published  and 
assure  that  identical,  related,  or  similar 
products  comply  with  all  the  provisions 
of  the  notices. 

(d)  The  published  notices  and  sum- 
mary lists  of  the  conclusions  are  of  par- 
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ticular    Interest    to    drug    purchasing 
agents.  These  agents  should  take  par- 
Ucular  care  to  assure  that  the  same  pur- 
chasing policy  applies  to  drug  products 
that  are  identical,  related,  or  simUar  to 
those  named  in  the  drug  efficacy  notices. 
The  Pood  and  Drug  Administration  ap- 
plies the  same  regulatory  poUcy  to  aU 
such  products.  In  many  instances  a  de- 
termination can  readily  be  made  as  to 
the  applicability  of  a  drug  efficacy  no- 
tice by  an  individual  who  is  knowledge- 
able about  drugs  and  their  indications 
for  use.  Where  the  relationships  are  more 
subtle  and  not  readily  recognized,  the 
purchasing  agent  may  request  an  opinion 
by  writing  to  the  Food  and  Drug  Ad- 
mmistration  at  the  address  shown  in 
paragraph  (e)  of  this  section. 

<e)  Interested  parties  may  submit  to 
the  Pood  and  Drug  Administration  Bu- 
reau of  Drugs,  Office  of  CompUance,  BD- 
300.  5600  Fishers  Lane,  Rockville  MD 
20852,  the  names  of  drug  products',  and 
of  their  manufacturers  or  distributors, 
that  should  be  the  subject  of  the  same 
purchasing  and  regulatory  policies  as 
those  reviewed  by  the  Drug  Efficacy 
Study  Group.  Appropriate  action,  includ- 
ing referral  to  purchasing  officials  of 
various  govenunent  agencies,  will  be 
taken. 

<f )  This  regulation  does  not  apply  to 
OTC  drugs  identical,  similar,  or  related 
to  a  drug  in  the  Drug  Efficacy  Study  un- 
less there  has  been  or  is  notification  in 
the  Federal  Register  that  a  drug  wiU 
not  be  subject  to  an  OTC  panel  review 
pursuant  to  §  130.301. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (10-31-72). 

(Sees.  502,  505,  701  (a),  52  Stat.  1050-lOSl  as 
amended,  1052-1053,  as  amended.  1065  '  21 
U.S.C.  352.  355,  371(a);  6  U.S.C.  5M) 

Dated :  October  27,  1972. 

ChaM,es  C.  Edwards, 
Commissioner  of 
Food  and  Drugs. 
IPRDoc.72-18654  FUed  10-30-72;  10:03  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  19  CFR  Parts  8,   19  1 

DISTILLED  SPIRITS 

Proposed  Procedures  for  Entry  Into 
Customs  Bonded  Warehouse  for 
Withdrawal  by  Diplomatic  Person- 
nel, Foreign  Military  Personnel, 
and   Others 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  Revised  Statute 
251,  as  amended  a9  U.S.C.  66) ,  and  sec- 
tions 311,  557,  and  624  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1311, 
1557,    1624),   it   is   proposed   to   amend 

Parts  8  and  19  of  the  Customs  regula- 
tions  to   provide   for  the  entry  into  and 

the  ^withdrawal  from  Customs  bonded 
■waretiouses  of  distilled  spirits  in  accord- 
ance with  section   3  of  Public  Law  91— 

659  (26  U.S.C.  5066).  enacted  on  Janu- 
ary 8.  1971. 

Section  5066  of  the  Internal  Revenue 

Code,  provides  in  paragraph  (a)  for  the 

entry  into  Customs  bonded  warehouse  of 
distilled  spirits  bottled  in  bond  for  ex- 
port under  section  5233  of  the  Internal 

Revenue  Code  and  of  distilled  spirits 
stamped,  or  restamped  and  marked,  es- 
pecially for  export  under  the  provisions 

of  section  5062(b)  of  the  Internal  Rev- 
enue Code.  Subsection  (b)  of  this  sec- 
tion provides  that  distilled  spirits  en- 
tered into  Customs  bonded  warehouses 
under  subsection  (a),  and  domestic  dis- 
tilled spirits  transferred  to  such  ware- 
houses from  Customs  bonded  m^inufac- 
turing  warehouses.  Class  6,  may  be  with- 
drawn for  consumption  in  the  United 
States  by  and  for  the  ofiQcial  or  family 
use  of  such  foreign  governments,  organ- 
izations, and  individuals  who  are  en- 
titled to  withdraw  imported  distilled 
spirits  from  such  warehouses  free  of  tax. 
Subsection  (O  would  permit  distilled 
spirits  entered  into  Customs  bonded 
warehouses  in  accordance  with  subsec- 
tion (a),  if  they  are  withdrawn  for  do- 
mestic consumption,  to  be  treated  as 
American  goods  exported  and  returned 
under  item  804.20,  Tariff  Schedules  of 
the  United  States,  and  therefore  subject 
to  duty.  However,  domestic  distilled  spir- 
its which  have  been  transferred  from  a 
Customs  bonded  manufacturing  ware- 
house to  a  Customs  bonded  warehouse 
could  not  be  withdrawn  for  domestic 
consumption. 

The  proposed  regulations  in  tentative 
form  are  set  forth  below: 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Section  8.30  i^, amended  by  adding  new 
paragraphs  (g)  and  (h)  to  read  as 
follows: 


§  8.30     Form  and  contents;  articles  en- 
tilled  to  entry. 

•  •  •  •  • 

(g)  Except  as  otherwise  provided 
herein,  distilled  spirits  entered  into 
Customs  bonded  warehouse  in  accord- 
ance with  section  5066(a) ,  Internal  Rev- 
enue Code,  as  amended  (26  U.S.C.  5066 
(a) ),  shall  be  treated  in  the  same  man- 
ner as  any  other  mercha^idise  entered  for 
warehouse.  Distilled  spirits  so  entered 
may  be  withdrawn  from  warehouse  for 
domestic  consumption  under  section 
5066(c)  of  the  Internal  Revenue  Code, 
as  amended,  in  which  event  they  will  be 
subject  to  duty  as  American  goods  ex- 
ported and  returned  under  item  804.20, 
Tariff  Schedules  of  the  United  States. 
The  recital  clause  of  the  warehouse  en- 
try bond,  Customs  Form  7555,  shall  be 

modified  to  showr  that  the  distilled  spir- 

lis  m\^  mimw  in  iccoraancc  wiin  icci 

tiori   5066<:a>.   Internal   R-evenue   Code,    as 

amenQea.  xne  loiiowing  new  conQltion 

shall  be  added  to  the  bond,  or  to  the  gen- 
eral term  bond.  Customs  Form  7595. 
prior  to  its  approval :  "And  if  said  articles 
shall  be  withdrawn  in  accordance  with 
the  provisions  of  section  5066  (b)  or  (c) 
of  the  Internal  Revenue  Code,  as 
amended,  or  in  default  thereof,  if  the 
obligors  shall  pay  to  the  district  director 
as  liquidated  damages  an  amoimt  equal 
to  the  aggregate  siun  of  double  the  duties 

assessable  on  such  part  of  the  shipment 
as  shall  not  have  been  so  withdrawn,  plus 
the  amount  of  any  internal  revenue  tax 
assessable  thereon." 

(h)  Domestic  distilled  spirits  which 
have  been  transferred  from  a  Customs 
bonded  manufacturing  warehouse.  Class 
6,  to  a  Customs  bonded  storage  ware- 
house, may  not  be  withdrawn  under  sec- 
tion 5066(c)  of  the  Internal  Revenue 
Code,  as  amended,  for  domestic  consump- 
tion. For  procedure  concerning  the  trans- 
fer of  such  distilled  spirits  from  Customs 
bonded  manufacturing  warehouse.  Class 
6,  to  Customs  bonded  storage  warehouse, 
see  I  19.15(g)  (2)  of  this  chapter. 

(R.S.  251,  as  amended,  sees.  557,  624,  46  Stat. 
744,  as  amended,  759;  19  U.S.C.  66,  1557,  1624) 


PART  19— CUSTOMS  WAREHOUSES 
AND  CONTROL  OF  MERCHANDISE 
THEREIN 

In  §  19.15,  paragraph  (g)  is  amended 
to  read  as  follows : 

§  19.15  Withdrawal  for  exportation  of 
articles  manufactured  in  bond;  waste 
or  byproducts  of  consumption. 

*  •  •  •  • 

(g)  (1)  Articles  may  be  withdrawn  for 
transportation  and  delivery  to  a  bonded 
storage  warehouse  at  an  exterior  port 
under  the  provisions  of  section  311,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1311), 
for  the  sole  purpose  of  immediate  export 


or  may  be  withdrawn  pursuant  to  sec- 
tion 309(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309(a) ) .  Such  with- 
drawal shall  be  effected  on  Customs  Form 
7512,  as  provided  for  in  §  18.16  of  this 
chapter.  A  rewarehouse  entry  shall  be 
made  at  the  exterior  port  in  accordance 
with  §  8.33  of  this  chapter,  supported  by 
a  bond  on  Customs  Form  7555  in  an 
amount  equal  to  the  aggregate  sum  of 
double  the  estimated  amount  of  ordinary 
Customs  duties  on  the  merchandise  (in- 
cluding any  taxes  imposed  thereon  which 
are  required  by  law  to  be  treated  as  duty 
imposed  by  the  Tariff  Act  of  1930),  plus 
the  estimated  amount  of  any  other  tax 
or  taxes  on  the  merchandise  collectible 
by  the  district  director  of  Customs.  The 
recital  clause  of  such  bond  shall  be  modi- 
fied to  show  that  the  merchandise  is  the 
product    of    a    bonded    manufacturing 

■waLTetioxise,  Class  6,  and  that  it  has  been 

rew^arehoused  at  the  exterior  port  for 
the  sole  purpose  of  Immediate  export  or 

withdrawal  pursuant  to  section  309(a) 

of  the  Tariff  Act  of  1930.  as  amended. 

The  following  new  condition  shall  be 
added  to  the  warehouse  entry  bond  on 

Customs  Form  7555.  or  to  the  general 

term  bond,  Customs  Form  7595,  prior 
to  its  approval :  "And  if  said  articles  shall 

be  exported  or  withdrawn  in  accordance 

with  the  provisions  of  section  311  or 
309(a),  Tariff  Act  of  1930,  as  amended, 
in  the  manner  prescribed  by  the  regula- 
tions; or,  in  default  thereof,  if  the  ob- 
ligors shall  pay  to  the  district  director 
as  liquidated  damages  an  amount  equal 
to  the  aggregate  sum  of  double  the  duties 
assessable  on  such  part  of  the  shipmwit 
as  shaU  not  have  been  so  exported  or 
withdrawn,  plus  the  amount  of  any  in- 
ternal revenue  tax  assessable  thereon." 
(2)  Domestic  distilled  spirits  trans- 
ferred from  a  Customs  bonded  manufac- 
turing warehouse,  Class  6,  to  a  Customs 
bonded  storage  warehouse,  Class  2  or  3, 
in  accordance  with  section  5521  of  the 
Internal  Revenue  Code,  as  amended,  and 
section  311,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1311),  shall  be  re- 
warehoused  in  accordance  with  the  pro- 
cedure for  withdrawal  and  rewarehous- 
ing  set  forth  in  subparagraph  (1)  of 
this  section.  The  recital  clause  of  the 
warehouse  entry  bond.  Customs  Form 
7555,  shaU  be  amended  to  show  the  cir- 
cumstances of  such  entry.  The  f oUowing 
condition  shall  be  added  to  the  ware- 
house entry  bond.  Customs  Form  7555, 
or  to  the  general  term  bond.  Customs 
Form  7595,  prior  to  its  approval:  "And  t> 
if  said  articles  shall  be  withdrawn  bi 
accordance  with  section  5066(b),  Inter- 
nal Revenue  Code,  as  amended;  or,  in 
default  thereof,  if  the  obUgors  shall  pay 
to  the  district  director  as  liquidated  dam- 
ages an  amount  equal  to  the  aggregate 
sum  of  double  the  duties  assessable  on 
such  part  of  the  shipment  as  shall  not 
have  been  withdrawn  plus  the  amount  of 
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?;?/rJ^^^  "^^"^^"^^  ^  assessable 
thereon.  For  regulations  concerning  the 
limitation  on  the  withdrawal  of  such 
merchandise  from   a   Customs   bonded 

'^?n^t?'%''!l!°'^!  ^°''  consumption,  see 
j!  8.30(h)  of  this  chapter. 



(R  S.  251,  as  amended,  sees.  311.  624.  46  Stat 
691.  as  amended,  759;  19  u.SC.  66,  1311,  1624) 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendments  which  are  sub- 
mitted to  the  Commissioner  of  Custom.s 
Washington,  D.C.  20226,  and  received  not 
ater  than  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggesUons  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103  3(b) 
or  the  Customs  regulations  (19  CFR  103  3 
<b)),  at  the  Division  of  Regulations 
Bureau  of  Customs,  Washington  D  c  ' 
durmg  regular  business  hours 


PROPOSED  RULE  MAKING 

^^'?.?8?5).°^   ^^^^    '^^"^  ^^^-   ^"^ 


fsEAL]  Leonard  Lehman. 

Acting   Commissioner  of   Custo>,is 

ADDPOUOfl!  O^ioU  !«.  1^72. 

EtrcENE  T,  R065IDES, 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.72-18537  Filed  10-30-72;8:51  am] 

Internal   Revenue  Service 

f  26  CFR  Port  1  1 

INCOME  TAX 

Basis  of  Property  Received  on 
Liquidation  of  Subsidiary 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  wiU? 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Pil^  ^  thi 
final  adoption  of  such  regulations  con 

Tsu^lZ^''  ^  ^"-^^  to^J^JoSinen"; 
?re  subSfTi  .P^^taining  thereto  which 

?0Dies  t^  thf  ^'  '^"'"'^'  preferably  six 
copies,  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR  t  wSf 
^^v  wnSf  •  ^^^^'^^  ^^  November  30,  1972. 
^erifiT^n^^H  ^""""^"^  °'  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.60J(b)  mav 

request.  Any  person  submitting  written 
comment  or  suggestions  who  desires  aS 
hSr'^  to  comment  orally  at  l^ubS 

sS^J^J^t"^  P^P''^^'^  regulations 
Should  submit  his  request,  in  writing  to 
the  Commissioner  by  November  30  1972 
In  such  case,  a  public  hearing  ^^■ill  be 
held,  and  notice  of  the  time  place  and 
date  Will  be  published  in  a'subSuS? 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
heanng  withdraw  their  requests  for  a 
heanng  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tamed  m  section  7805  of  the  Internal 


rsEAL]  Johnnie  M.  Walters 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
RegulaUons  (26  CFR  Part  1 »  to  ceitain 
provisions  of  section  202  of  the  Act  of 
November  13,  1966  (PubUc  Law  89-809 
80  Stat.  1576).  relating  to  basis  of  prop- 
erty received  on  liquidation  of  subsidiary 
such  regulations  are  amended  as  follows' 
Paragraph  1.  Secton  1.334  is  amended 
by    revising    section    334(bM2>(Bt     by 
adding  a  new  sentence  at  the  end  of 'sec- 
tion 334(b)  (3) ,  and  by  adding  a  historical 
note,  to  read  as  follows: 

§  1.334      .Sialulory    provisions:     lia«is    of 
properly  rrriivrd  in  liqitidalioiis. 

Sec   334.  Basic  o/  property  received  in  liq. 

(b)  Liquidation  of  subsidiary  •  •  • 

(2)    Exception.  •    •    • 

(B)  Stock  of  the  distributing  corporation 
c^XJ  ^l  '^^*  ^  Percent^of  me  t^^ 
^n^M  H^^  ''"""^  P°^'«^  °^  *»  classes  of  sto^ 

r   °^"  """'"^  «  eiiarcQ  or  iii  oiucf 

classes      of      stock       (except      no.^votl"B      "toiTk 

hTJ:T\        """'"''    """   prererrea   as    fo   OlVl- 
aenas),   was  acquired   by  the   distributee    bv 

e^ller  of—  ^"'°^    beginning    with    tlie 

(»)    The  date  of  the  first  acquisition   hv 

purchase  of  such  stock  or       'i"'^'"""  "> 
J''^^LZi:'^Zl  tf  pTch^Trhlli^ 

£'rst^^c>on^.%?eTu;:d:r's1cr„''3T/;a^"t. 

IZr^^  "'.''  °"""''  "^y  "'^  corporatioi   from 
W  hich  such  acquisition  ^#as  made 

•  •  .  . 

(3)  Purchase  defined.  •  •  »  Notwiihstanrt 
mg  subparagraph  (C)  of  this  paragr  "t 
for  purposes  of  paragraph  (2)  (B)  the  te?m 
purchase-  also  meaios  an  acquiLit  on  o!  ^^ 
trom  a  corporation  when  ownerehip  ols^h 
TTtrtn^^  attributed  under  se^ct?on  3i8 
ihe  stVk  0/!'^°^''  acquiring  such  stock,  if 
whi,^t^    ^    *"'=*'  corporation  by  reason  of 

w^  acauTredTv'''''^lP  *°"'^  ^«  attributed 
in^of  ^,hl  ^  P^'-chase  (within  the  mean- 
ing  of  the  preceding  sentence). 


(Sec.  334  as  amended  by  sec.  202(a)  and  (b) 

Par  -2.  Paragraph  (c »   of  5  l  334-1  is 
amended  by  revising  so  much  of  sub^ 

fh^Jr^.^^'^K  ''^^P^^^'*^^^"bdivislon  a) 
thereof,  by  redesignating  subparagraph 
(7)  as  subparagraph  (8>,  and  by  insert- 
ing .a  new  subparagraph  (7).  These  re- 



(c)  Application    of    stock    basis    to 
property.  •   •   •  wu^io     to 

granh  ?7f^S  fl  Provided  in  subpara- 
graph (7)  of  this  paragraph,  for  pur- 
poses  of   section    334(b)(2)    the   terai 
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f  ^P?^-.,^he  term  "purchase"  includes  an 
acquisition  of  stock  after  December  31 

wfcf'  /n°™  *  '^^^'^'^  corporation  if  at 
in^h  ^°,Pf^Se"t  in  value  of  the  stock  of 
such  related  corporation  was  acquired 

?i?thi^h°'^'"  ^!'    ^^5'   ^y  purchase 

fi?  r^t„^  meaning  of  subparagraph 

fJ^  fK         i?   paragraph    without    regard 

to  this  subparagraph).  For  purposes  of 

Jpi.t.H"^^^'"^^''^^^'  ^  corporation  is  a 
1  elated  corporation  if  stock  owned  by  the 

bvfhfH ''1"^!^'^  ^^  considered  as  ownej 
bj  the  distributee  under  section  318<a  > 
„J",'   If  subdivision  <i>  of  this  subpara- 

fhf H-  f  ■?.^'!'  ^'^  '^  ^"  distributions  bv 
tinn  <^'^^"b"tmg  corporation  under  sec- 
iCfS  thlrf^t  ™«d«  after  November  13. 
1966.  then  the  amount  of  stock  required 
bj  section  334(b)(2)(B)  must  be  ac- 
quired during  a  12-month  period  begin- 
ing  with  the  eariier  of— 

hv"l!  '^u^  ^^^  °^  *^^  first  acquisition 
by  purchase  (within  the  meaning  of 
subparagi-aph  (6)  of  this  paragraph 
v^uthout  regard  to  this  subparag^^hi 
of  any  of  such  stock  or  «grapn 

"^^T^f  m  on  rnifn  m  m^^L 

"^lon''^'lRro°>"^'*      *'^      oon3icier..ci      under 

Tt^^    ^^1^1  ^^  o^'^"8  any  of  ..^uch 

takme  into  account  in  applying  section 
318  <  a .  only  stock  of  the  related  corpora- 
tion purchased  after  December  ?1    1965 
6^'"^;"  the  meaning  of  subpa....^ 

tJj^il  ®'"*^®  *  purchase  of  stock  within 
the  meanmg  of  subdivision  <i>  of  ih/^ 
subparagraph  necessarily  invoI\es  a 
^nsaction  between  two  rplated  corpo- 
^'l^^'^^^r^^^hase  pricTwill  be  .sub- 

ih^..iu''^°^^  "'^^'^y  ^  a,scertain 
whether  the  price  reflects  the  fair  mar- 
ket value  Of  the  stock.  If  it  is  de4™Tned 
that  the  pnce  paid  exceeds  the  fair  mar- 
ket value  of  the  stock  purchased,  then 
for  purjjoses  of  section  334<bM2.  the 
cost  of  such  stock  for  purposes  of  com- 
puting ,ts  adjusted  basis  shall  be  its  fair 
market  value. 

<iv)   The  provisions  of  tliis  .subpaia- 


(iii)'^oJ^n^°*'■^"'^*t"^^"^    subdi'vision 
(111)  of  subparagraph  (6)  of  this  para- 


Example  (1).  („)  On  January  1  1967  in 
an  exchange  to  which  section  ssi  applies 
corporation   R   acquires   40   percent    of    the 

cL^t''o?'t."°T"'*'°'^  «•  which'l.wns  m'p^r! 
^967    i^'  ^^^  °^  corporation  T.  On  Ju^l. 

s  fJ;  f  t'^'i^^tL"  P*^'^^'^*  °^  *h^  stock  Of 
S  for  cash.  On  December  31,  1967.  R  causes  S 

downs'"  "  '*''  "^  P*''=*°*  °'  ^  st^k  Which 

(b)   Since  R  owns  at  least  50  percent   of 

Tlt^rLml  V.'^'  '^^  "  acSuir^r'the 
T  Stock  from  S.  the  acquisition  will  qualify 
as  a  purchase  only  if  the  requirements  "f 
this  subparagraph  are  met.  ^e  acquisition 
fhic  c   K  °^^    *'°*^    °o*    qualify    under 

this  subparagraph  as  a  purchase  because  R 

of'sTv"n"^  r''  '**  P*'^*"*  °^  the*  sfock 
of  S   by  purchase    (within   the  meaning  of 

:ubK;:S)/''  """°"^- '''"'  '^  ^^' 

/J^mple   (2).   (a)   Assume  the  same  facts 
^  '° '""^P'"  (1).  plus  the  furtherlact  thai 

^M  ^  ^'^""^  °^  *^^  ^^^  o'  S  for  cash 
c^^VJ^  acquisition  by  R  of  the  100  per- 
cent of  T  stock  does  qualify  as  a  purchase 

^a'Wll  „""^Pr^''Ph    Lcau'se^T  h^ 
acquired  55  percent  (at  least  50  percent)  of 
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the  stock  of  S  by  purchase  (within  the  mean- 
ing of  subparagraph  (6)  without  regard  to 
this  subparagraph). 

(c)  During  a  12-month  period  beginning 
on  November  1,  1967  (the  date  on  which  R 
first  would  be  considered  under  section  31B(a) 
as  owning  any  stock  owned  by  S,  taking  Into 
account  only  stock  of  S  that  R  has  purchased 
within  the  meaning  of  subparagraph  (6) 
without  regard  to  this  subparagraph),  R  has 
acquired  by  purchase  the  amount  of  stock 
required  by  section  334(b)(2)(B). 

Example  (3).  (a)  On  January  1,  1968,  cor- 
poration X  acquires  for  cash  10  percent  of 
the  stock  of  corporation  Z.  On  February  1. 
1968,  X  acquires  for  cash  at  least  50  percent 
of  the  stock  of  corporation  Y,  which  owns 
45  percent  of  the  stock  of  Z.  On  March  1, 
1968,  X  causes  corporation  Y  to  sell  to  It 
the  45  percent  of  Z  stock  which  Y  owns.  On 
April  1.  1968,  corporation  X  acquires  for  cash 
25  percent  of  the  stock  of  Z. 

(b)  Since  X  owns  at  least  50  percent  of 
the  stock  of  Y  at  the  time  of  its  acquisition 
of  the  45  percent  of  Z  stock  from  Y,  the 
acquisition  will  qualify  as  a  purchase  onlj*- 
If  the  requirements  of  this  subparagraph  are 
met.  The  acquisition  of  the  Z  stock  does 
qualify  as  a  purchase  under  this  subpara- 
graph because  X  acquired  at  least  50  percent 
of  the  stock  of  Y  by  purchase  (within  the 
meaning  of  subparagraph  (6)  without  regard 
to  this  subparagraph).  Therefore,  X  has  ac- 
quired by  purchase  the  amount  of  stock  re- 
quired by  section  334(b)  (2)  (B)  during  a  12- 
month  period  beginning  on  January  1,  1968, 
the  date  of  the  first  acquisition  by  purchase 
(within  the  meaning  of  subparagraph  {6y 
without  regard  to  this  subparagraph)  of  any 
of  such  stock. 

(c)  The  result  would  be  the  same  if  X 
purchased  at  least  80  percent  of  the  Y  stock 
on  February  1,  1968,  and  caused  Y  to  be  com- 
pletely liquidated  on  March  1,  1968,  receiv- 
ing the  45  percent  interest  in  Z  in  the 
liquidation. 

(8>  Section  334(b)  does  not  apply  to 
minority  shareholders.  The  basis  of  prop- 
erty, other  than  cash,  received  by  such 
shareholders  shall  be  determined  imder 
section  334(a),  section  334(c),  or  section 
358. 
[FR  Doc.72-18485  Piled  10-30-72;8:48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner (Federal  Housing  Adminis- 
tration) 

[  24  CFR  Part  201  1 

[Docket  No.  R-72-1961 

PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS 

Manufacturer's  Warranty 

On  June  8,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  2248)  proposing 
an  amendment  to  the  Property  Improve- 
ment and  Mobile  Home  Loan  Regula- 
tions. The  proposed  amendment  would 


PROPOSED  RULE  MAKING 

require  that  a  manufacturer's  .warranty 
be  furnished  to  the  purchaser  of  a  mobile 
home  that  is  purchased  with  an  FHA  in- 
sured loan.  Comments  on  the  proposed 
regulation  questioned  the  failure  to  pub- 
lish a  proposed  warranty  form.  Other 
comments  proposed  material  that  the 
commentators  felt  should  be  included  or 
excluded  in  the  proposed  warranty.  In 
view  of  the  comments  requesting  that  a 
proposed  warranty  be  published,  the  pro- 
posed regulation  is  being  republished  to- 
gether with  a  proposed  warranty  form. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
in  triplicate  with  respect  to  this  pro- 
posal, on  or  before  November  30,  1972, 
addressed  to  the  Rules  Docket  Clerk,  Of- 
fice of  the  General  Counsel.  Room  10256. 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street.  SW., 
Washington,  DC  20410.  All  relevant 
material  will  be  considered  before  adop- 
tion of  a  final  rule.  A  copy  of  each  com- 
munication will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

The  proposed  rule  is  issued  pursuant 
to  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

Part  201  is  proposed  to  be  amended  as 
follows : 

1.  Section  201.520(c)  is  redesignated 
as  paragraph  (d)  and  a  new  paragraph 
(c)  is  added  to  read: 

§  201.520 
ard8. 


Structural   design   and  stand- 


(c)  Manufacturer's  warranty.  When  a 
new  mobile  home  purchased  with  financ- 
ing insured  imder  12  U.S.C.  1703  is  deliv- 
ered to  the  purchaser,  the  purchaser 
shall  be  supplied  a  written  warranty  by 
the  manufacturer  on  a  form  prescribed 
by  the  Commissioner.  Such  warranty 
shall  be  in  addition  to.  and  not  in  der- 
ogation of  all  other  rights  and  privileges 
which  the  purchaser  may  have  under  any 
law  or  instrument  and  the  warranty  in- 
strument shall  so  provide.  A  copy  of  the 
warranty  instrument  shall  be  retained 
in  the  loan  file. 

*  •  •  •  • 

Issued  at  Washington,  D.C.,  Octo- 
ber 26.  1972.  j 

Eugene  A.  GtrLLEDGE, 
Assistant  Secretary  for  Hous- 
ing   Production    and    Mort- 
gage   Credit — Federal    Hous- 
ing Commissioner. 

U.S.  Department  of  Housing  and  Uhban 
Development,  Federal  Housing  Adminis- 
tration 

MOBILE    home   warranty 


Mobile  home  description 

Model 

Number             Date  of  pvirchase 

Name  and  address  of  dealer /seller 

Purchaser(s) : 

For  good  and  valuable  consideration,  and 
to  Induce  purchase  of  the  above  Identifier 
mobile  home  by  the  above  named  Pur- 
ch£iser(s)  and  to  further  Induce  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Insure  a  loan  to  such  Purchaser  (s)  under 
The  National  Housing  Act,  the  undersigned 
manufacturer  of  the  aforesaid  mobile  home 
does  hereby  warrant  to  the  Purchaser(s)  and 
to  his  (their)  transferee (s),  that: 

Construction  of  the  mobile  home  identified 
above  complies  with  the  mobile  home  stand- 
ards prescribed  by  the  Secretary  of  Housing 
and  Urban  Development  and  In  effect  at  the 
time  the  mobile  home  is  manufactured,  and 
is  free  from  defects  in  material  or  workman- 
ship under  normal  use  with  normal  main- 
tenance service.  This  warranty  shall  obligate 
the  manufacturer  to  take  appropriate  cor- 
rective action  In  instances  of  nonconformity 
to  such  standards  and/or  Instances  of  defects 
In  materials  or  workmanship  which  became 
evident  within  1  year  from  the  date  of  pur- 
chase of  the  mobile  home  and  as  to  which  the 
Purchaser (s) .  or  his  (their)  transferee ( s) . 
give  written  notice  to  the  manufacturer  not 
later  than  1  year  and  10  days  after  the  date 
of  purchase  set  forth  above.  Such  written 
notice  shall  be  delivered  to  the  manufac- 
turer/warrantor at  the  address  set  forth 
herein. 

♦The  term  "MobUe  Home"  as  used  herein 
shall  be  deemed  to  Include  the  mobile  home 
structure  including  the  plumbing,  heat- 
ing, and  electrical  systems  and  all  appli- 
ances Installed  or  Included  therein  by  the 
manufacturer. 

This  warranty  shall  be  in  addition  to,  and 
not  In  derogation  of,  all  other  rights  and 
privileges  which  such  Purchaser(s)  may 
have  under  any  other  law  or  instrument  and 
the  manufacturer  agrees  that  the  buyer  will 
not  be  required  to  execute  a  waiver  of  any 
warranty  rights  under  the  laws  of  the  state 
of  the  purchaser's  residence. 

In  testimony  whereof,  the  manufacturer 
has  signed ,  and  sealed  this  warranty  this 
day  of ,  197 


(Name  and  address  of 

manufacturer/ 

warrantor) 


By- 


(Slgnature  and  title 

of  authorlbed 

official) 


warning 

Section  1010  of  title  18,  UJS.C,  "Depart- 
ment of  Housing  and  Urban  Development, 
Federal  Housing  Administration  transac- 
tions," provides:  "Whoever,  for  the  purpose 
of — Influencing  in  any  way  the  action  of  such 
Department — makes,  passes,  utters,  or  pub- 
lishes any  statement,  knowing  the  same  to 
be  false — shall  be  fined  not  more  than  $5,000 
or  Imprisoned  not  more  than  2  years,  or 
both." 

Notice  to  Purchaser:  Any  notice  of  non- 
conformity must  be  delivered  to  the  war- 
rantor not  later  than  1  year  and  10  days 
from  the  date  of  purchase. 

Receipt  of  this  warranty  Is  acknowledged 

this    day    of    

197 


^        [FR  Doc.72-18493  FUed  10-30-72;8:61  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
133  CFR  Part  117] 

[COD  72-21  IP] 

BARNEGAT  BAY,  N.J. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  applicable  to 
the  Route  37  bridge  across  Bamegat  Bay 
in  Dover  Township.  N.J..  to  allow  the 
draw  to  open  only  on  the  hour  and  half 
hour  from  10  a.m.  to  2  p.m.  on  weekends 
and  holidays  from  Memorial  Day  through 
Labor  Day.  The  draw  is  presently  re- 
quired to  open  on  signal.  The  purpose  of 
this  proposal  is  to  relieve  the  traffic  con- 
gestion caused  by  the  frequent  openings 
of  the  draw  during  these  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  Third  Coast  Guard 
District,  Governors  Island,  New  York, 
N.Y.  10004.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  wUl  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander.  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  5,  1972.  with 
his  recommendations  to  the  Chief.  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  paragraph  (p)  to  §  117.220  to 
read  as  follows: 


PROPOSED  RULE  MAKING 

(8):    49   CFR   1.46(c)(6).  33   CFR   1.05-1  (c) 

Dated:  October  24,  1972. 

J.  D.  McCann. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Offlce  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-18508  Filed  10-30-72; 8: 52  am] 


§  117.220      New  Jersey   Inlraroaslal   Wa- 
terway and  tributaries ;  bridges. 
•  •  .  • 

(p)  Bamegat  Bay.  New  Jersey  Route 
37  highway  bridge  between  Bay  Shore 
and  Seaside  Heights. 

(i)  The  draw  shall  open  on  signal 
except  that  from  Memorial  Day  through 
Labor  Day  from  10  a.m.  to  2  p.m.  on 
Saturdays.  Sundays,  and  Independence 
Day.  the  draw  need  open  only  on  the 
hour  and  half  hour. 

(11)  The  draw  shaU  open  at  any  time 
OTi  signal  for  the  passage  of  vessels  with 

(Sec  5  28  Stat.  362.  as  amended,  sec.  6(g)  (2) 
80  Stat  937;  33  U.S.C.  499.  49  U.S.C.  1655(g) 


133  CFR  Part  117] 

[CGD  72-212PJ 

MIDDLE  BRANCH,  PATAPSCO  RIVER, 
MD. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Western 
Maryland  Railroad  Co.'s  drawbridge 
across  the  Middle  Branch  (Spring  Gar- 
den Channel) ,  Patapsco  River,  to  require 
at  least  6  hours  notice  on  legal  holidays 
when  they  occur  Monday  through  Fri- 
day. Present  regulations  require  that  the 
draw  open  on  signal  from  7  a.m.  to  12 
noon  and  1  p.m.  to  4  pjn.  Monday 
through  Friday  and  at  all  other  times  if 
6  hours  advance  notice  has  been  given. 
This  change  is  being  considered  because 
of  minimum  boating  activity  during  this 
period. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  5,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Manne  Environment  and  Systems,  who 
will  evaluate  aU  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing  it  is 
proiposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(f)  (5-b)  to  read  as 
follows : 
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Md.,  Western  Maryland  Railway  bridge. 
The  draw  shaU  open  promptly  on  signal 
from  7  a.m.  to  12  noon  and  1  p.m.  to 
4  p.m.  Monday  through  Friday,  except 
on  legal  holidays.  At  all  other  times  in- 
cluding legal  holidays  at  least  6  hours 
notice  is  required  except  for  marine  fire- 
fighting  equipment  which  shall  be  passed 
as  soon  as  possible  but  in  no  event  more 
than  15  minutes  after  notification  that 
such  an  opening  is  required. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec  6(b)  (2) 

80  Stat.  937:  33  U.S.C.  499,  49  US.C.  1655(g)' 

2):    49    CFR    1.46(c)(6),    33    CFR    1.05-1  (c) 

Dated:  October  24.  1972. 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief.   Offlce  of  Marine 
Environment  and  Systems. 
[FR  Doc.72-18507PUed  10-30-72;8:52  am] 


[  46  CFR  Parts  70,  80  1 

[CGD  72-187P] 

SAFETY  STANDARDS 


§  117.24S  Navigable  waters  di.ichargine 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
Uie  Gulf  of  Mexico,  except  the  ]Wi«- 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 

•  •  .  . 

(f)    •    •    • 

(5-b)  Middle  Branch.  Patapsco  River 
(Sprmg    Garden    Channel)    Baltimore, 


Proposed   Disclosure 

The     Coast     Guard     is     considering 
amending  the  safety  standard  regula- 
tions to  conform  with  the  Act  of  Decem- 
ber 24,  1969  (83  Stat.  427,  46  U.S.C.  362) . 
Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
wntten  data,  views,  or  arguments  to  the 
Coast  Guard  (CMC) ,  Room  8234,  Depart- 
ment  of   Transportation,   400   Seventh 
Street    SW.,    Washington,    DC.    20590 
u     ,^  person     submitting     comments 
nn^J,  Identify  the  noUce  number,  CGD 
72-187P,   any  specific   wording  recom- 
mended, rea.sons  for  any  recommended 
change,    and    the    name,    address     and 
organization,  if  any,  of  the  commenter. 
comments  received  on  or  before  Decem- 
ber 4.  1972,  will  be  fully  considered  and 
evaluated  before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
exammation  in  Room  8234,  Department 

Q«r  «!^Pv?''^^*^°"'  ^^°  Seventh  Street 
SW..  Washington.  DC,  both  before  and 
after  the  closing  date  for  the  receipt  of 
comnients.   The  proposal  contained  in 

i/lhf  f^J"^"*  ""^^  ^  changed  in  the 
light  of  the  comments  received 

Pubhc  Law  89-777  (80  Stat.  1356)  ap- 
proved November  6,  1966,  added  subsec- 
tions   (b)    and    (c)    to   R.S.    4400     as 
amended  (46  U.S.C.  362) .  Subsection  (b) 
of  the  Act  requires  the  owner,  operator 
agent,  or  any  person  selling  passage  on 
a  foreign  or  domestic  passenger  vessel  of 
100  gross  tons  or  over  having  berth  or 
stateroom    accommodations    for   50    or 
more   passengers   and   embarking   pas- 
sengers at  U.S.  ports  for  a  coastwise  or  an 
international  voyage  to  be  notified  of  the 
safety  standards  with  which  the  vessel 
complies.  It  also  requires  the  inclusion  of 
S^.  ^Information    in    aU    promotional 
literature  or  advertising,  in  or  over  any 
medium  of  communication  within  the 
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United  States,  soliciting  passengers  for 
ocean  voyages  anywhere  In '  the  world. 
In  addition,  the  law  provides  that  certain 
vessels  may  not  depart  a  U.S.  port  with 
passengers  who'  are  U.S.  nationals  if  the 
vessels  are  found  not  to  comply  with  the 
standards  set  forth  in  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1960  (Jime  17,  1960,  16  UST  185.  TIAS 
5780),  as  modified  by  the  1966  fire  safety 
standards. 

Public  Law  91-154  (83  Stat.  427)  ap- 
proved December  24,  1969,  made  two 
amendments  to  subsecticoi  (b)  of  R.S. 
4400,  as  amended.  The  first  amendment 
adds  the  requirement  that  all  promo- 
tional literature  or  advertising  in  or  over 
any  medium  of  commimication  in  the 
United  States  offering  passage  or  solicit- 
ing passengers  for  ocean  voyages  any- 
where in  the  world  shall  specify  the 
registry  of  any  vessel  named.  The  second 
amendment  makes  the  passenger  notifi- 
cation of  safety  standards  and  the  simi- 
lar information  required  to  be  included 
in  all  mediums  of  communication, 
except  the  country  of  registry,  not  appli- 
table  if  the  named  vessel  meets  the 
standards  set  forth  in  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1960,  as  modified  by  the  1966  safety 
standards  amendments. 

This  document  proposes  to  implement 
the  Act  of  December  24,  1969,  by  revising 
Part  80.  The  proposed  revision  of  Part  80 
would  eliminate  the  present  sections  that 
are  no  longer  applicable  and  assimilate 
the  present  interpretative  rulings  of  Sub- 
part 80.15  into  appropriate  sections.  In 
accordance  with  the  Act  of  December  24, 
1969,  it  would  provide  exceptions  to  the 
requirements  for  notification  to  prospec- 
tive passengers  of  safety  standards  and 
the  inclusion  of  similar  information  in 
advertising  and  promotional  literature 
information  for  named  vessels  meeting 
the  international  safety  standards.  It 
would  also  revise  the  format  for  printed 
safety  information  and  covmtry  of  regis- 
try. In  addition,  it  Is  proposed  to  revise 
§§  70.05-1  fb)  and  70.05-3(d)  to  reflect 
the  proposed  revision  of  Part  80. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  H  of  Tftle 
46.  Code  of  Federal  Regulations,  as 
follows : 

PART  70— GENERAL   PROVISIONS 

1.  By  revising  §  70.05-1  (b)  to  read  as 
follows : 

§  70.03-1      I  ..S.-flnp  vessels. 

*  •  •  •  • 

(b)  The  requirements  for  notification 
of  safety  standards  and  for  safety  infor- 
mation in  promotional  literature  or  ad- 
vertising of  a  domestic  passenger  vessel 
of  100  gross  tons  or  over  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  are  contained  in  Part  80 
of  this  chapter. 

2.  By  amending  S  70.05-3  by  revising 
paragraph  (d)  to  read  as  follows: 

§  70.03—3     Foreign  vessels. 


(d)  The  requirements  for  notification 
of  safety  standards  and  for  safety  infor- 
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mation  In  promotional  literature  or  ad- 
vertising of  a  foreign  passenger  vessel  of 
100  gross  tons  or  over  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  are  contained  in  part  80 
of  this  chapter. 


PART  80— DISCLOSURE  OF  SAFETY 
STANDARDS 

3.  By  revising  Part  80  to  read  as 
follows : 

Sec. 

80.01  Purpose. 

80.10  Applicability. 

80.15  Persons  subject  to  regulations." 

80.20  Exception  to  requirements. 

80.25  Notification  of  safety  standards. 

80.30  r>ix>motlonal  Uterature  or  advertising. 

80.40  Civil  penalty. 

AuTHORrrr:  The  provisions  of  this  Part  80 
issued  under  R.S.  4400,  as  amended,  sec.  6(b) 
( 1) ,  80  Stat.  937;  46  U.S.C.  362,  49  U.S.C.  1655 
(b)(1);  49  CFR  1.46(b). 

§  80.01      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  subsection  (b)  of 
R.S.  4400,  as  amended  (46  U.S.C.  362 
(b)). 

§80.10      .4pp]icabilily. 

This  part  applies  to —       * 

(a)  Except  as  exempted  in  I  80.20, 
domestic  or  foreign  passenger  vessels  of 
100  gross  tons  or  over,  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers,  on  ocean  and  United 
States  coastwise  voyages;  and 

(b)  All  promotional  literature  or  ad- 
vertising in  or  over  any  medium  of  com- 
munication within  the  United  States  of- 
fering passage  or  soliciting  passengers 
for  ocean  voyages  anywhere  in  the  world. 

§  80.13      Persons   subject   to   regulations. 

Each  owner,  operator,  agent,  or  person 
who  sells  passage  on  a  foreign  or  a  do- 
mestic vessel  specified  in  §  80.10  is  sub- 
ject to  the  provisions  of  this  part. 

§  80.20      Exception  to  requirements. 

(a)  This  part  does  not  apply  to  vessels 
that  comply  with  the  safety  standards 
set  forth  in  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1960,  as 
modified  by  the  amendments  adopted  by 
the  Assembly  of  the  Intergovernmental 
Maritime  Consultative  Organization  con- 
tained in  Annexes  I  through  rv  of  a  reso- 
lution dated  November  30, 1966  A/ES.ni/ 
RES.  108  except  that  the  inclusion  of  the 
country  of  registry  of  the  vessel  must  be 
specified  as  required  in  paragraph  (b)  of 
this  section. 

(b)  If  the  exception  in  paragi-aph  (a) 
of  this  section  applies,  the  country  of 
registry  must  appear  in  a  type  that  is  the 
same  size  as  the  text  in  the  printed  pro- 
motional literature  or  advertising. 

§  80.23      IVolinralion  of  safely  stanilarcls. 

(a)  A  person  specified  in  §  80.15  shall 
give  to  a  prospective  passenger,  in  writ- 
ing, at  the  time  or  before  passage  Is 
booked,  separately  from  any  promotional 
literature  or  advertising  used,  a  docu- 


ment containing  the  following  informa- 
tion for  each  vessel  concerned — 

(1)  The  name  of  the  vessel; 

( 2 )  The  country  of  registry ; 

( 3 )  One  of  the  following  statements  as 
appropriate: 

(i)  This  vessel  complies  with  all  Coast 
Guard  and  international  safety  stand- 
ards. 

(ii)  This  vessel  complies  with  inter- 
national safety  standards,  except  the 
1966  fire  safety  standards.  ^i 

(ill)  This  vessel  complies  with  Inter- 
national safety  standards  developed  prior 
to  1960.  t 

There  is  ^or,  isnot)  an  automatic  sfrrin- 
kler  system  fitted  in  the  passenger  living 
and  public  spaces.  The  hull,  decks,  deck-' 
hotises,  structural  bulkhea4s,  and  in-  . 
temal  partitions  are  ior,  are  not)  com- 
posed of  combustible  materials. 

(iv)  This  vessel  does  not  comply  Vith 
any  international  safety  standard.  There 
is  ^or.  is  not)  an  automatic  sprinkler 
system  fitted  in  the  passenger  living  and 
public  spaces.  The  hull,  decks,  deck- 
houses, structural  bulkheads,  and  Inter- 
ha!  partitions  are  (.or,  are  not)  composed 
of  combustible  materials. 

(b)  The  information  required  in  para- 
graph (a)  of  this  section  must  be  printed 
in  a  type  no  smaller  than  six  points, 
American  point  system. 

(c)  The  information  required  in  para- 
graph (a)  of  this  section  must  be 
headed — 

(1)    "SAFETY  INFORMATION"; 

(2) With  each  letter  In  the  heading 
capitalized;  and 

(3)  In  boldfaced  type  of  a  size  equal 
to  the  size  of  the  text  required  in  para- 
graph (a)  of  this  section.  ^ 

§  80.30    Promotional  literature  or  adver- 
tising. 

(a)  Except  as  provided  In  paragraph 
(f )  of  this  section,  all  promotional  litera- 
ture or  advertising  in  or  over  any  medium 
of  communication  within  the  United 
States  that  offers  passage  or  solicits  pas- 
sengers for  ocean  voyages  anywhere  In 
the  world  must  contain  the  safety  Infor- 
mation statement  prescribed  in  para- 
graph (b)  of  this  section  if — 

( 1 )  A  vessel  is  named ;  or 

(2)  A  voyage  is  described  by — 

(i)   A  stated  port  or  area  of  departure ; 

(ii)  A  stated  port  or  area  of  destina- 
tion; or 

(iii)  A  schedule  of  days  of  departure 
or  arrival. 

(b)  The  safety  information  statement 
required  in  paragraph  (a)  of  this  section 
must  include — 

(1)  The  name  of  the  vessel; 

( 2 )  The  country  of  registry ;  and 

(3)  One  of  the  following  statements, 
as  appropriate : 

(i)  This  vessel  complies  with  all  Coast 
Guard  and  international  safety  stand- 
ards. 

(ii)  This  vessel  complies  with  inter- 
national safety  standards,  except  the 
1966  fire  safety  standards. 

(iii)  This  vessel  complies  with  inter- 
national safety  standards  developed  prior 
to  1960.  There  is  (or,  is  not)  an  auto- 
matic sprinkler  fitted  in  the  passenger 
living  and  public  spaces.  The  hull,  decks, 


deckhouses,  structural  bulkheads,  and 
internal  partitions  are  (or,  are  not)  com- 
posed of  combustible  materials. 

(iv)  This  vessel  does  not  comply  with 
any  intemationaK  safety  standard 
There  is  (or,  is  not)  an  automatic  sprink- 
ler fitted  in  the  passenger  living  and 
public  spaces.  The  hull,  decks,  deck- 
houses, sfructuial  bulkheads,  and  in- 
ternal partitions  are  (or.  are  not) 
composed  of  combustible  materials. 

(c)  The  safety  information  statement 
prescribed  in  paragraph  (b)  of  this  sec- 
tion must  be — 

(1)  Printed  in  a  type  no  smaller  than 
6  pomts,  American  point  system,  that  is 
the  same  size  as  -any  other  textual  mat- 
ter of  the  promotional  literature  or  ad- 
vertising, including  any  headings- 

(2)  Headed  "SAFETY  INFORMA- 
TION" in  the  same  size  type  that  is  used 
in  the  safety  information  statement- 
and 

(3)  Separated  from  other  portions  of 
the  text  by  double  spacing  or  box  ruling 

(d)  If  the  promotional  literature  or 
advertising  lists  two  or  more  passenger 
vessels,  the  owner  or  operator  shall 
cleariy  indicate  the  safety  information 
prescribed  in  paragraph  (b)  of  this  sec- 
tion for  each  vessel,  but  unnecessary 
repetition  is  not  required. 

<e)  Each  brochure,  pamphlet,  sched- 
ule, and  simUar  publication  required  in 
paragraph  (a)  of  this  section  to  contain 
safety  information  must — 

( 1 )  State  the  safety  information  pre- 
scribed in  paragraph  (b)  of  this  section 
at  least  once  for  each  vessel  named-  and 

(2)  Include  a  reference  in  the  index 
of  contents  or  the  cover  regarding  the 
page  number  where  the  safety  informa- 
tion for  each  vessel  is  located. 

(f)  The  section  does  not  apply  to 

(1)  An  advertising  sign  that  is  towed 
displayed,  or  written  by  aircraft; 

(2)  An  advertisement  in  a  trade  pub- 
lication that  is  directed  to  the  profes- 
sional counselors  in  the  travel  industry 
and  not  intended  or  used  for  general  dis- 
tribution to  the  public  for  solicitation  of 
passage  on  a  vessel;  or 

<3)  An  advertisement  within  a  maga- 
zine, newspaper,  periodical,  or  similar 
publication  that  is — 

(i)  Produced  outside  of  the  United 
States; 

(ii)   Not  an  American  edition;  and 
(iii)  Primarily     distributed     in     the 
country  in  which  it  is  produced. 
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[46  CFR  Part  151  1 

[CXID  72-130PH1 

UNMANNED  BARGES 
Hull  Construction;  Proposed  Clarifica- 
tion of  Transverse  Stability  Require- 
ments 
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§  80.40      Gvil  penally. 

For  each  violation  of  the  regulations 
m  this  part,  the  owner,  operator  agent 
or  other  person  involved  is  subject  to 
the  penalties  prescribed  in  46  U.S.C. 
362(b). 

^^^^\^°^J^  amended,  sec.  6(b)  (1) ,  80  Stat. 
^niJl?  ^^^  362(b),  49  U.S.C.  1655(b)(1); 
49  CFR  1.46(b))  V    'V    /. 

Dated:  October  25, 1972. 

W.  F.  Rea,  m. 
Rear      Admiral.      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 
[PR  Doc.72-18509  Piled  10-30-72;8:52  amj 


The  Coast  Guard  Is  considering 
amendments  to  hull  construcUon  regu- 
lations for  dangerous  cargo  barges.  The 
amendments  concern  a  formula  in  |  151.- 
10-5 (a)  (2)  which  provides  owners  with 
an  easy  mathematical  method  to  deter- 
mine the  minimum  metacentric  height 
necessary  to  meet  transverse  stabUity 
requirements.  The  Coast  Guard  has  al- 
ways assumed  that  the  application  of  the 
formula  would  be  limited  to  barges  with 
conventional  hull  configurations,  that  is 
those  whose  vertical  center  of  gravity 
for  cargo  is  below  the  deck  at  side.  It 
now  proposes  to  write  this  restriction  into 
the  regulations. 

The  Coast  Guard  also  proposes  to  cor- 
rect an  oversight  witliin  the  formula's 
calculations  for  freeboard  augmentation, 
which  is  an  allowance  made  for  barges 
with  watertight  trunks  on  deck.  The 
freeboard  augmentation  anticipates  the 
tendency  of  the  trunks  to  reduce  falloflf 
m  righting  energy  of  the  barge  when  the 
deck  edge  is  immersed  due  to  heel 

Tlie  formula's  calculations  for  free- 
board augmentation  were  derived  from 
a  survey  of  typical  barges  whose  trunks 
were  set  in  from  the  sides  and  ends.  The 
survey    did    not    include    barges    with 
trunk  walls  placed  very  close  to  the  deck 
edge  at  side  and  at  the  ends.  Consequent- 
ly, no  consideration  was  given  to  the 
possibility  that  the  freeboard  augmenta- 
tion might  exceed  that  of  the  trunk  wall 
In  an  extreme  case,  such  an  unsafe  con- 
dition would  threaten  the  transverse  sta- 
bility of  the  barge.  In  recognition  of  this 
the  Coast  Guard  proposes  to  insert  into 
the  formula  a  provision  limiting  free- 
board augmentation  to  less  than  or  equal 
to  the  trunk  height. 

The  Coast  Guard  invites  public  par- 
ticipation in  this  proposed  rule-making 
proceeding.  Interested  persons  may  sub- 
mit written  comments  to  the  U.S.  Coast 
Guard  (GCMC/82),  Room  8234,  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  'Writ- 
ten comments  should  include  the  docket 
number  of  this  notice,  the  name  and 
address  of  the  person  submitting  com- 
ments, and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. 

The  Coast  Guard  will  hold  a  Public 
Hearing  at  9:30  a.m.  on  December  19 
1972,  in  Room  8334  at  the  Department  of 
Transportation,  Nassif  Building  400  Sev- 
enth Street  SW.,  Washington.  D.C.  to  re- 
ceive written  or  oral  comments  from  in- 
terested  persons.   The  hearing   will   be 
conducted  by  a  member  or  representative 
of  the  Marine  Safety  Council,  who  may 
apportion  time  for  presentation.  Each 
person  desiring  to  speak  at  this  hearing 
IS  requested  to  notify  the  Executive  Sec- 
retary of  the  time  needed  for  his  presen- 
tation and  is  encouraged  to  submit  a 
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written  copy  or  summary  of  his  oral  pres- 
entation after  the  hearing. 

All  relevant  communications  received 
on  or  before  December  29,  1972,  will  be 
fully  considered  before  final  action  is 
taken  on  this  proposal.  This  proposal 
may  be  changed  in  the  light  of  comments 
received;  however,  acknowledgment  of 
individual  comments  will  not  be  made 
Copies  of  comments  received  and  a  tape 
recording  of  the  public  hearing  will  be 
available  in  Room  8234.  Copies  of  com- 
ments will  be  furnished  to  interested 
persons  ulSon  request  to  the  Coast  Guard 
<Gk:mC/82)  and  payment  of  the  fees 
prescribed  in  49  CFR  7.81. 

The  Coast  Guard  proix»ses  to  amend 
Part  151  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1.  By  revising  §  151.10-5  to  read  as  fol- 
lows : 

§  131.10-3      Iiilarl  transverse  >lul>ilil«. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  intact  transverse 
stability  for  each  barge  up  to  the  angle 
of  maximum  righting  arm  or  angle  of 
downflooding,  whichever  is  less  must  be 
at  least — 

(1 )   Five-foot  degrees  for  rivers; 
(2>   Ten-foot  degrees  for  lakes,  bays 
sounds,  and  the  Great  Lakes— summer 
(April  16-September  30) ;  and 

(3)   Fifteen-foot   degrees   for   oceans 
and    the    Great   Lakes— winter    <Octo-   ' 
berl -April  15 ». 

(b)  Unless  otherwise  r^uired  bv  the 
Commandant,  for  a  barge  whose  vertical 
center  of  gravity  for  cargo  is  below  the 
deck  at  side,  the  required  transverse  sta- 
bility may  be  determined  in  terms  of 
metacentric  height  in  feet.  The  vessel 
must  have  at  least  the  minimum  meta-  . 
centric  height  (GM»  as  determined  at  •'' 
any  particular  draft  by  the  following 
formula: 

GM=^kB 

A:  =  0.3  for  rivers. 

=  0.4    for    lakes,    bays,    sounds,    and    the 
Great  Lakes— summer. 

=  0.5  for  oceans  and   the  Great  Lakes- 
winter. 
B  =  beam  (feet) 

/e  =  EfTective  freeboard  (/  ,  /a)  in  feet  This 
is  freeboard  to  the  deck  at  side  (/) 
plus  a  freeboard  augmentation  (/a) 
for  those  barges  with  a  watertight 
(structural)  trunk.  When  draft  (d) 
ts  less  than  /e,  it  is  used  in  lieu  of 
/e.  The  freeboard  augmentation  (/o) 
may  be  calculated  by  the  followinB 
formula :  ^ 

'-"■^Kt)(?-') 

(h)]  or  h,  whichever  is  less  where- 
i  =  trunk  length  (feet). 
i  =  overall  length  (feet). 
b  =  trunk  breadth  (feet). 
h  =  trunk  height  at  side  ( feet) . 

«,^.;-,  t^^cf^*^*"^     S  151.10-6     to     follow 
:  151.10-5  to  read  as  follows: 

§  151.10-6     Intari  lonKiiudinal  stability. 

The  longitudinal  stability  of  each 
barge  must  be  determined  in  terms  of 
the  minimum  longitudinal  metacentric 
height  (GMl)  In  feet.  The  vessel  must 
have  at  least  the  minimum  longitudinal 
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metacentric  height  (GMl)  as  deter- 
mined at  any  particular  draft  by  the 
following  formula : 

0.021^ 

GM1  = 

d 

■where 

L  =  overall-  length  ( feet ) . 

d= draft  (feet). 

(R5.  4472,  as  amended,  R.S.  4417a,  as 
amended  by  Public  Law  92-340,  86  Stat.  424, 
427  (July  10,  1972);  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  170,  391a,  49  U.S.C.  1655(b)  (1); 
49  CFR  1.46(b)) 

Dated:  October  25, 1972. 

W.  F.  Rea,  ni. 
Rear  Admiral,  U.S.  Coast  Giuird, 
Chief.    Office    of    Merchant 
Marine  Safety. 

IFRDoc.72-18510  Filed  10-30-72:8:51  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-701 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Victoria,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  TrafQc  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Post 
Office  Box  1689.  Fort  Worth,  TX  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region,  Federal  Aviation  Administration, 
Port  Worth,  Tex.  An  Informal  docket  will 
also  be  available  for  examination  at  the 


PROPOSED   RULE  MAKING 

Office  of  the  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilations  as  herein- 
after set  forth.  ' 

1.  In  §  71.171  (37  F.R.  2056),  the  Vic- 
toria, Tex.,  control  zone  is  amended  to 
read: 

Victoria,  Tex. 

Within  a  5-mlle  radius  of  the  Victoria 
County-Foster  Airport  (latitude  28°51'10" 
N.,  longitude  96°55'20"  W.)  and  within  3 
miles  each  side  of  the  Victoria,  Tex.,  VOR 
313*  radial  extending  from  the  5-mlle  radius 
zone  to  10.5  miles  northwest  of  the  VOR.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
wUl  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

2.  In  §  71.181  (37  F.R.  2143),  the  Vic- 
toria, Tex.,  transition  area  is  amended  to 
read: 

Victoria,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Victoria  County-Foster  Airport  (latitude 
28''51'10"  N.,  longitude  96  55'20"  W.)  and 
within  3.5  miles  each  side  of  the  ILS  localizer 
131°  course  extending  from  the  5-mlle-radlus 
area  to  14.5  miles  southeast  of  the  outer 
marker. 

Amendments  to  controlled  airspace 
will  provide  the  necessary  additional  con- 
trolled airspace  for  aircraft  executing  tlie 
proposed  ILS  RWY  12L,  LOC(BC)  RWY 
30R  and  revised  VOR  RWY  12L  ap- 
proaches. It  eliminates  controlled  air- 
space provided  for  an  NDB  approach 
procedure  that  has  been  deleted. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 19,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.72-18503  Filed  10-30-72:8:51  am] 


National  Highway  Traffic  Safety 
Administration 

[  23  CFR  Ch.  11  ] 

[Dockets  Nos.  72-9  through  72-17] 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Extension  of  Time  for  Comments 

The  purpose  of  this  notice  is  to  extend 
the  closing  date  for  comments  on  the 
proposed  revision  of  highway  safety  pro- 
gram standards.  A  notice  of  request  for 
comments  was  published  on  August  3, 
1972 '  with  a  comment  period  through 
November  3,  1972. 


1  37  PJl.  15602. 


In  view  of  the  complexity  of  the  docu- 
ment NHTSA  has  determined  to  extend 
the  closing  date  to  February  1,  1973,  to 
permit  State  agencies  and  other  inter- 
ested parties  and  organizations  an  ad- 
ditional 90  days  to  submit  comments. 

This  notice  is  issued  imder  authority 
of  section  402  of  the  Highway  Safety  Act 
of  1966,  23  U.S.C.  402,  and  the  delegation 
of  authority  at  49  CFR  1.51  and  49  CFR 
501.8. 

Issued  on:  October  26,  1972. 

Charles  H.  Hartman, 
Acting  Administrator. 

[FR  Doc.72-18603  Filed  10-30-72;8:54  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
(  7  CFR   Part  906  1 

[Docket  No.  320-A21 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Proposed  Further  Amendment  of  Mar- 
keting Agreement  and  Order;  Post- 
ponement of  Hearing 

On  October  17,  1972,  the  Deputy  Ad- 
ministrator, Regulatory  Programs,  Agri- 
cultural Marketing  Service,  issued  a  no- 
tice of  hearing  containing  proposals  to 
further  amend  the  marketing  agreement 
and  order  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.- 
These  proposals  were  submitted  by  Texas 
Citrus  Mutual,  Edinburg.  Tex.,  the  Texas 
Valley  Citrus  Committee,  Pharr,  Tex., 
Valley  Citrus  Growers  Association,  Inc., 
Alamo,  Tex.,  the  Hidalgo  County  Farm 
Bureau,  Pharr,  Tex.,  and  by  the  Fniit  and 
Vegetable  Division,  AMS. 

On  October  26,  1972,  the  Board  of  Di- 
rectors of  Texas  Citrus  Mutual  unani- 
mously recommended  that  the  hearing 
not  be  held  on  November  1,  1972,  as 
stated  .in  said  notice  of  hearing,  because 
the  industry  needs  additional  time  to 
study  the  proposals. 

In  view  of  the  request  for  postpone- 
ment, the  hearing  scheduled  to  begin  on 
November  1,  1972,  is  hereby  postponed.  A 
new  hearing  date  will  be  armounced  later. 

Dated:  October  27,  1972, 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.72-18638  Filed  10-30-72:8:55  am] 


•Published  at  37  F.R.  22751,  Oct.  21,  1972. 
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DEPARTMENT  OF  THE 
,     TREASURY 

Office  of  the   Secretary 

(Dept.  Circular  Public  Debt  Series  11-72] 

6V*    PERCENT   TREASURY   NOTES   OF 
SERIES  D-1 976 


Offering   of  Notes 

October  26,  1972. 
I.  Offering  of  notes.  1.  TTie  Secretary 
of  the  Treasury,  piu-suant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less   than   99.01   percent  of  their  face 
value  for  $3  billion,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
6>'4    percent   Treasury   notes   of   Series 
D-1 976.   An   additional   amoimt  of   the 
notes  will  be  allotted  by  the  Secretary 
of    the    Treasury    to    Government    ac- 
counts  and  Federal   Reserve  Banks  at 
the  average  price  of  accepted  tenders  in 
exchange  for  6  percent  Treasury  notes 
of  Series  F-1972,  maturing  November  15, 
1972.  Tenders  will  be  received  up  to  1 :  30 
p.m.,  e.s.t.,  Wednesday,  November  1, 1972, 
under  competitive  and  noncompetitive 
bidding,  as  set  forth  in  Section  in  hereof. 
The  6  percent  Treasury  notes  of  Series 
F-1972,  maturing  November  15.  1972,  will 
be  accepted  at  par  in  payment,  in  whole 
or   in   part,    to   the   extent  tenders   are 
allotted  by  the  Treasury. 

II.  Description  of  notes.  1.  The  notes 
now  offered  will  be  identical  in  all  re- 
spects with  the  6 '4  percent  Treasuiy 
notes  of  Series  D-1976  issued  pursuant  to 
Department  Circular,  Public  Debt 
Series— No.  9-71,  dated  August  26,  1971. 
and  supplement  dated  August  27,  1971. 
•  specifying  an  interest  rate  of  6*4  percent 
per  annum,  except  that  interest  will  ac- 
crue from  November  15,  1972.  With  this 
exception  the  notes  are  described  in  the 
following  quotation  from  Department 
Circular  No.  9-71: 

1.  The  notes  will  be  dated  September  8, 
1971,  and  will  bear  interest  from  that  date,  ~ 
payable  on  a  semiannual  basis  on  May  15  and 
November  15,  1972.  and  thereafter  on  May  15 
and  November  15  in  each  year  until  the 
principal  amount  becomes  payable.  They  will 
mature  November  15,  1976,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes  is 
subject  to  all  taxes  imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  notes  are 
subject  to  estate,  inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not  be 
acceptable  In  payment  of  taxes. 


Notices 


4.  Bearer  notes  with  Interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  interest,  will  be  Issued  In  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000  and  $1  mU- 
lion.  Provision  will  be  made  for  the  Inter- 
change of  notes  of  different  denominations 
and  of  coupon  and  registered  notes,  and  for 
the  transfer  of  registered  notes,  under  rules 
and  regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  Tlie  notes  wUl  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 


III.  Tenders      and      allotments.      l. 
Tenders  will  be  received  at  Federal  Re- 
serve Banks  and  Branches  and  at  the 
Office  of  the  Treasurer  of  the  United 
States,   Washington,  D.C.   20220,  up  to 
the    closing    hoiir,    1:30    p.m..    eastern 
standard  time,  Wednesday,  November  1, 
1972.  Each  tender  must  state  the  face 
amount  of  notes  bid  for,  which  must  be 
$1,000   or  a   multiple  thereof,   and  the 
price  offered,  except  that  in  the  case  of 
noncompetitive  tenders  the  term  "non- 
competitive" should  be  used  in  lieu  of 
a    price.    In    the    case    of    competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g , 
100.00.  Tenders  at  a  price  less  than  99.01 
will  not  be  accepted.  Fractions  may  not 
be  used.   Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $400  000 
It  is  urged  that  tenders  be  made  on  the 
printed    forms    and    forwarded    in    the 
special  envelopes   marked   "Tender  for 
Treasury  Notes',  which  will  be  supplied 
by  Federal  Reserve  Banks  on  applica- 
tion therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as, banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  owti  account.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.    States,    political    subdivi- 
sions,, or  instrumentaUtles  thereof,  pub- 
~lic   pension  and   retirement   and  other 
public  funds,  international  organizations 
In  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states,  dealers  who  make  primary 
markets  in  government  securities  and  re- 
port daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect 
to     foreign     securities     and     borrow- 
ings thereon,  and  government  accoimts. 
Tenders  from  others  must  be  accom- 
panied by  payment  (in  cash  or  the  6  per- 
cent Treasury  notes  of  Series  F-1972 
which  will  be  accepted  at  par)  of  5  per- 
cent of  the  face  amoimt  of  notes  applied 
for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 


Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in- 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reser\a- 
tions,  noncompetitive  tenders  for  $400  - 
000  or  less  without  stated  price  from  any 
one  bidder  will  be  accepted  in  fuU  at 
the  average  price'  (in  two  decimals)  of 
accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price 
until  after  1:30  p.m..  eastern  standard 
time.  Wednesday,  November  1. 1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  account  of 
their  customers,  and  that  their  custom- 
ers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account 

IV.   Payment.    1.   Settlement   for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  November  15,  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States 
Washington,  DC.  20220,  in  cash   6  per- 
cent Treasur'.'  Notes  of  Series  F-1972  (in- 
terest coupons  dated  November  15   1972 
should  be  detached),  or  other  funds  im- 
mediately available  by  that  date   Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if   the   api>ropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  Is  not  furnished 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States 
Any  quaUfled  depositary  wUl  be  permit- 
ted to  make  setUement  by  credit  in  its 
Treasury  Tax  and  Loan  Account  for  not 
more  than  75  percent  of  the  amoimt  of 
notes  allotted  to  it  for  itself  and  its  cus- 
tomers. When  payment  is  made  with  se- 
curities, a  cash  adjustment  wUl  be  made 
to  or  required  of  the  bidder  for  any  dif- 
ference between  the  face  amount  of  se- 


« Average  price  may  be  at,  or  more  or  less 
than  $100.00. 


Ko.  310 8 
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curities  submitted  and  the  amount  pay- 
able on  the  notes  allotted. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof,  in 
accordance  with  the  general  regulations 
of  the  Department  of  the  Treasury,  in 
one  of  the  forms  hereafter  set  forth.  Se- 
curities tendered  in  payment  should  be 
surrendered  at  the  Federal  Reserve  Bank 
or  Branch  or  at  the  Office  of  the  Treas- 
urer of  the  United  States,  Washington, 
DC.  20220.  The  securities  must  be  deliv- 
ered at  the  expense  and  risk  of  the  holder. 
If  the  notes  are  desired  registered  in  the 
same  name  as  the  securities  sin-rendered, 
the  assignment  should  be  to:  "The  Sec- 
retary of  the  Treasury  for  6' 4  percent 
Treasury  Notes  of  Series  I>-1976";  if  the 
notes  are  desired  registered  in  another 
name,  the  assignment  should  be  to:  "The 
Secretary  of  the  Treasury  for  6 '^4  percent 
Treasury  Notes  of  Series  D-1976  in  the 

name  of ";  if 

notes  in  coupon  form  are  desired,  the  as- 
signment should  be  to  "The  Secretary  of 
the  Treasury  for  6'i  percent  Treasm-y 
Notes  of  Series  D-1976  in  coupon  form  to 
be  delivered  to 


NOTICES 

mand,  Vandenberg  Air  Force  Base,  Calif., 
for  the  purpose  of  prohibiting: 

(1)  The  stoping  or  loitering  of  vessels, 
without  the  prior  approval  of  the  Com- 
mander, SAMTEC,  or  his  designee,  but 
not  the  innocent  passage  of  vessels 
through  the  territorial  waters  of  the 
aforementioned  islands; 

(2)  Use  by  aircraft  of  the  airstrip  on 
Canton  Island,  or  landing  on  the  ter- 
ritorial waters  by  seaplanes,  without  the 
prior  approval  of  the  Commander,  SAM 
TEC,  or  his  designee,  except  as  provided 
in  the  1939  agreement  between  United 
States  and  the  United  Kingdom  on  the 
joint  administration  of  Canton  and  En- 
derbury  Islands ;  and 

(3)  Visits,  other  than  official  visits,  to 
the  aforementioned  islands,  except  as  au- 
thorized by  the  Commander,  SAMTEC, 
or  his  designee. 

Dated:  October  18, 1972. 

John  M.  McLucas, 

Under  Secretary, 
United  States  Air  Force. 

|FR  Doc.72-18498  Filed  10-30-72;8;52  am] 


VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  issue  Interim  receipts  pending  de- 
livery of  the  definitive  notes. 

2.  The  Secretai-y  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal!  Charls  E.  Walker, 

Acting  Secretary  of  the  Treasury. 
[FR  Doc.72-18551  Filed  10-30-72;8:49  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

COMMANDER,     SAMTEC,     VANDEN- 
BERG AIR  FORCE  BASE,  CALIF. 

Delegation  of  Authority  To  Issue  Re- 
stricted/Security Area  Regulations 
for  Certain  of  Phoenix  Islands  and 
Surrounding  Waters 

Authority  to  prescribe  regulations  un- 
der 10  U.S.C.  8012  and  Sections  1-4  of 
the  Act  of  July  9,  1918,  chapter  143  (33 
U.S.C.  3)  with  respect  to  Canton,  Ender- 
bury,  Birnie,  and  Hull  Islands,  and  within 
the  adjacent  territorial  waters  surround- 
ing each  of  those  islands  is  delegated, 
with  power  of  redelegStion,  to  the  Com- 
mander, Space  and  Missile  Test  Center 
(SAMTEC),   Air   Force   Systems   Com- 


DEPARTMENT  OF  AGRICULTURE 

Formers    Home   Administration 

DECLARATION  OF  TRUST 

Sale  of  Direct  Notes  on  Insured  Basis 

Pursuant  to  the  delegation  of  authority 
in  the  orders  of  the  Acting  Secretary 
of  Agriculture,  36  F.R.  21529  and  37  F.R. 
22008,  and  order  of  the  Assistant  Secre- 
tary of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  F.R.  21529, 
notice  is  hereby  given  of  the  execution 
of  the  following  declaration  of  trust  by 
the  Administrator  of  the  t'armers  Home 
Administration : 

This  Trust  Indenture,  executed  this  20tli 
day  of  October  1972,  by  the  United  States 
of  America,  acting  through  the  Farmers 
Home  Administration,  U.S.  Department  of 
Agriculture,  herein  called  the  "Government," 
pursuant  to  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921,  et 
seq.); 

Witnesses 

Whereas,  as  a  result  of  the  enactment  of 
subsection  115(b)  of  the  Rural  Development 
Act  of  1972  (Public  Law  92-419),  approved 
Augtist  30,  1972,  all  direct  loans  made  under 
section  338(c)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  herein  called  "Act," 
have  become  assets  of  the  Agricultural  Credit 
Insurance  Fund,  herein  called  the  "Fund," 
and  are  subject  to  the  provisions  of  section 
309  of  the  Act;  and 

Whereas,  as  a  result  of  the  enactment  of 
section  117  of  the  Rural  Development  Act 
of  1972  (Public  Law  92-419)  all  loans  made 
txnder  the  Watershed  Protection  and  Flood 
Prevention  Act  of  title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  may  be  insured, 
or  made  to  be  sold  and  Insured,  in  accord- 
ance with  and  subject  to  sections  308  and 
309  (Agriculture  Credit  Insurance  Fund) ,  the 
last  sentence  of  section  306(a)(1),  and  the 
last  sentence  of  section  307  of  the  Act;  and 

Whereas,  all  such  loans  made  prior  to  Sep- 
tember 1.  1972,  herein  called  the  "loans,"  are 
secured  by  real  estate  mortgages,  deeds  of 
trust,    security    agreements,    chattel    mort- 


gages, bond  ordinances  or  resolutions,  an<l 
like  security  instruments,  herein  called  "se- 
curity instruments,"  made  In  favor  of  the 
CJovernment  and  securing  payment  of  the 
promissory  notes,  assumption  agreements  or 
bonds  described  therein,  herein  called  "the 
notes";   and 

Whereas,  the  loans  may  be  sold  by  the 
Government  out  of  the  Fund  as  Insured 
loans  under  the  provisions  of  said  section 
309,  and  in  such  event  legal  title  to  the  se- 
curity instruments  would  ordinarily  pass  to 
the  purchasers  of  the  Insured  notes;  and 

Whereas,  in  administering  its  Insured  loan 
programs,  the  Government  acts  as  collection 
and  servicing  agent  for  the  Insured  note- 
holder, and  for  the  purpose  of  retaining  legal 
title  to  the  security  instruments  so  as  to 
enable  it  to  service  them  after  the  sale  of 
any  of  the  related  loans,  the  Government,  as 
owner  of  the  security  instruments,  desires  to 
declare  itself  as  trustee  thereof  for  the  bene- 
fit of  the  Insured  noteholders; 

Now  therefore,  it  is  hereby  declared   and 
convenanted  that  In  the  event  of  any  future 
sale  of  any  of  the  loans,  the  Government 
shall  hold  the  security  Instruments  related 
to  each  loan  so  sold,  together  with  all  rights, 
titles,  interests,  liens,  powers,  and  options  of 
the    mortgagee,    gra'ntee,    secured    party,    or 
beneficiary  in.  to,  and  under  the  security  in- 
struments and  in,  to,  and  upon  the  property 
described  therein,  in  trust  for  the  use  and 
benefit  of  the  holder  of  the  note(s)  described 
therein.    The    Government   shall    have    full 
power  to  manage  the  trust  property  covered 
by  this  declaration  and  shall  have,  xise,  and 
enforce  all  rights,  powers,  and  authority  of 
the    mortgagee,    grantee,   secured    party,    or 
beneficiary  under  such  security  instruments. 
Including  but  not  limited  to  the  subordina- 
tion,   assignment,    release,    satisfaction,    or 
other  security  servicing  action  may  be  exe- 
cuted by  the  Government  In  its  own  name, 
without  reference  to  its  capacity  as  trustee: 
Provided  further,  That  the  trust  hereby  de- 
clared shall  not  be  revocable  by  any  holder  of 
sach  note(s)    and  shall  be  subject  to  the 
provisions    of    the    Consolidated    Farm    and 
Rural    Development    Act    (7   U.S.C.    1921,   et 
seq),  as  now  or  hereafter  amended  or  sup- 
plemented:  And  provided  further.  That  no 
holder  of  any  note  (s)  described  In  such  secu- 
rity Instruments  shall  be  liable  for  compen- 
sation to  the  Government  for  the  exercise  by 
the  Government  of  any  rights,  power,  or  au- 
thority hereunder  or  for  any  expenses  in- 
cvirred  In  connection  herewith. 

Tl:e  declaration  of  trust  shall  take  effect  as 
to  any  security  instruments  covered  hereby 
upon  the  sale  of  any  note(s)  secured  thereby, 
and  shall  remain  effective  while  any  party 
other  than  the  Government  owns  such 
note(s) . 

In  witness  whereof,  the  United  States  of 
America  has  caused  this  trust  Indenture  to 
be  executed  as  of  the  day  and  year  first  above 
written  pursuant  to  delegated  authority 
published  in  36  F.R.  21529  and  37  F.R.  22008. 

United  States  of  America 

Arthur  C.  Harhan,  Jr., 
Acting  Administrator.  Farmers 
Home  Administration,  United 
States  Department  of  Agri- 
culture. 

Signed  In  the  presence  of: 
George  C.  Knapp 
L.  A.Isenberg 

Acknowledgment 

city  op  washington         1 


J 


ss: 


DISTRICT  OP  COLUMBIA 

I,  the  undersigned  notary  public  in  and  for 
the  city  of  Washington,  District  of  Colum- 
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bla.  do  hereby  certify  that  on  this  20th  day 
of  October,  1972,  before  me  personally  ap- 
peared Arthur  C.  Hannan,  Jr.,  personally 
known  to  me  and  to  me  personally  known 
to  be  the  person  and  officer  of  the  Farmers 
Home  Administration,  VJS.  Department  of 
Agriculture,  described  in  and  who  executed 
and  delivered  the  foregoing  Instrument  and 
being  by  me  duly  sworn  (or  affirmed),  and 
being  Informed  of  the  contents  of  said  In- 
strument, he  acknowledged  to  me  that  as  his 
free  act  and  deed  he  executed  said  Instru- 
ment, in  the  capacity  therein  stated  and  for 
the  purposes  and  consideration  therein  con- 
tained. 

In  witness  whereof,  I  hereunto  set  my  hand 
and  official  seal. 

[NOTARIAL  SEAL]  BeSSIE  H.  GaRLICH, 

Notary  Public. 
My  commission  expires  March  14,  1973. 
Dated:  October  25,  1972. 

Darrel  a.  Dunn, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.72-18496  FUed  10-30-72;8:48  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  Education 

SCHOOL  FACILITIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

Receipt    of    Applications;    Notice    of 
Cutoff  Date,  Fiscal  Year  1973 

Pursuant  to  the  authority  vested  In  me 
by  section  3  of  Public  L&w  81-815    (20 

U.S.C.  633)  and  45  CFR  114.2.  notice  Is 
hereby  given  of  the  cutoff  date: 

For  the  purp>ose  of  sections  3  and  14 
of  Public  Law  81-815,  February  14  1973 
is  hereby  set  as  the  first  cutoff'  date 
during  fiscal  year  1973  on  or  before  which 
complete  applications  for  payments  to 
which  an  applicant  may  be  entitled  un- 
der the  Act  from  such  funds  as  may  be 
available  for  such  purposes  shall  be  filed 


NOTICES 

(17)  Pursuant  to  Public  Law  92-318 
Education  Amendments  of  1972.  signed 
by  the  President  on  June  23,  1972.  the 
authority  to  perform  the  functions'  un- 
der title  VI,  Investigation  of  Youth 
Camp  Safety. 

Dated :  October  24,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 
[FR  Doc.72-18531  FUed  10-30-72;8:53  am] 


CHILD  DEVELOPMENT  NATIONAL 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

There  will  be  a  meeting  of  the  Child 
Development  National  Advisory  Com- 
mittee on  November  1  and  2,  1972  in 
Conference  Room  No.  5051,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue,  Washington '  DC 
The  meeting  is  scheduled  for  1:30  p.m. 
to  5  p.m.  on  November  1,  and  from  9  a.m. 
to  3  p.m.  on  November  2.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  Child  Development 
National  Advisory  Committee  is  to  con- 
sult and  advise  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  his  designee,  the  Director  of  the 
Office  of  Child  Development,  on  national 
policy  concerning  children  and  adminis- 
tration of  child  development  programs 
for  which  the  Office  of  Cliild  Develop- 
ment has  operating  and  coordinating  re- 
sponsibility. This  will  be  the  first  meeting 
of  the  committee  and  will  focus  on  intro- 
ductory presentations  by  the  Office  of 
Child  Development  and  discussions  of 
topics  of  current  national  interest  in  the 
field  of  child  development. 

Dated:  October  25,  1972. 
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3.  Determine  whether  existing  policies  to 
protect  the  rights  of  patients  participating  in 
health  research  conducted  or  supported  by 
the  Department  of  Health.  Education,  and 
Welfare  are  adequate  and  effective  and  to 
recommend  Improvements  In  these  policies 
if  needed.  ' 

Tills  meeting  is  for  the  sole  purpose  of 
considering  and  formulating  the  advice 
which  the  panel  will  give  to  the  Assistant 
Secretary  for  Health  and  Scientific  Af- 
fairs on  the  three  charges  ouUined  above 
and  will  involve  exclusively  the  intemai 
expression  of  views  and  judgments  of  its 
members.  Accordingly,  under  the  au- 
thonty  of  the  Secretary's  notice  of  de- 
termination of  September  27,  1972  this 
meeting  is  closed  to  the  public  '  The 
meeting  will  begin  at  9  a.m.  in  Confer- 
ence Room  8,  Building  31  at  the  National 
Institutes  of  Health,  Bethesda,  Md  A 
summarj'  of  the  meeting  and  a  roster  of 
panel  niembers  may  be  obUined  from 
Mr.  John  Blamphin  (202—962-7906) 
Room  5614,  HEW  North  Building  330 
DcS?^"''^  ^"^""^  ^^-  Wa^^ton. 


John  Busa, 
Executive  Secretary. 
[FRDoc.72-18671  Filed  10-30-72;  10:36  am] 


Dated:  October  24.  1972. 

S.  P.  Marland.  Jr.. 
\Commissioner  of  Education. 
[FR  Doc.72-18556  Piled  10-3a-72;8:49  am] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND   MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

xj^^^  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
r°«  of^  Authority  for  the  Department 
Of  Health,  Education,  and  Welfare  (33 
F.R.  15963,  October  30,  1968)  as 
amended.  Is  hereby  amended  with  re- 
gard to  section  3-30.  delegations  of  au- 
thority, as  foUows: 

After  subparagraph  numbered  (16)  of 
the  paragraph  entlUed  "Specific  delega- 
re?'"    ^^     °"®     "®^     subpararaph 


TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

of^^""^}^"^  °^  "^«  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  November  2. 1972.  This  panel  was 
established  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs  to  pro- 
vide advice  on  the  circumstances  sur- 
rounding the  Tuskegee,  Ala.,  Study  of 
Untreated  Syphilis  in  the  Male  Negro 
initiated  by  the  U.S.  Public  Health  Serv- 
ice in  1932.  The  Assistant  Secretary  for 
Health  and  Scientific  Affairs  requested 
the  panel  to  advise  him  on  the  following 
specific  aspects  of  the  Tuskegee  Syphillis 
Study: 

1.  Determine  whether  the  study  was  Justi- 
fied m  1932  and  whether  it  should  have  been 
avai*^b"r  **^^"  penicillin  became  generally 

2.  Recommend  whether  the  study  should 
be  continued  at  this  point  In  time,  and  If 
not,  how  It  should  be  terminated  In  a  way 
consistent  with  the  rights  and  health  needs 
of  Its  remaining  participants. 


Dated:  October  16, 1972. 

.     .  .  Paul  Cohart. 

Acting  Executive  Secretary 
Tuskegee  Syphilis  Study  Ad 
Hoc  Advisory  Panel. 

[FR  Doc.72-18670  Piled  10-30-72:10:36  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA-Pet-No.  «3] 

MASSENA  TERMINAL  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 

Service  Act 

October  24,  1972. 

The  Massena  Terminal  Railroad  Co 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  USC  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sections  61  62 
63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data 
vaews  or  comments.  Communication.s 
should  Identify  the  docket  number  and 
^^'i  ^  submitted  in  triplicate  to 
Docket  Clerk,  Office  of  Chief  Counsel 
Federal  Railroad  Administration  Atten- 
tion:    Docket     FRA-Pet^No.     63,     400 

Sn '^^  ®*''*^'  ^^-  Washington,  DC 
20590.  Communications  received  before 
NovembCT  28,  1972,  wiU  be  considered 
by  the  Federal  Railroad  Administrator 
before  taking  final  action.  All  comments 
received  wiU  be  available  for  examina- 
tlMi  by  Interested  persons  at  any  time 
during  regular  working  hours  in  Room 
l«,^\^,^l'^  Building,  400  Seventh  Street 
SW.,  Washington,  DC. 

Edward  F.  Conway,  Jr 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 
(PR  Doc.72-18486  Piled  10-30-72;8:48  am] 
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[FRA-Pet-No.  64] 

TENNESSEE  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

October  26,  1972. 

The  Tennessee  Railroad  CO.,  has  pe- 
titioned the  Federal  Railroad  Admin- 
istration pursuant  to  45  U.S.C.  64a(e)  for 
an  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service  Act, 
45  U.S.C.  sections  61,  62,  63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Commimications 
should  Identify  the  docket  number  and 
should  be  submitted  in  triplicate  to 
Docket  Clerk,  OfiBce  of  Chief  Counsel, 
Federal  Railroad  Administration,  Atten- 
tion: Docket  FRA-Pet-No.  64,  400  Sev- 
enth Street  SW.,  Washington,  DC  20590. 
Communications  received  before  Decem- 
ber 1,  1972,  will  be  considered  by  the  Fed- 
eral Railroad  Administrator  before  tak- 
ing final  action.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  any  time  during  regu- 
lar working  hoiu-s  in  Room  5428,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington. DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(FR  Doc.72-18487  PUed  10-30-72:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-321,  50-366] 

GEORGIA  POWER  CO. 

Availability  of  Final  Environmental 
Statement  for  Edwin  I.  Hatch  Nu- 
clear Plant,  Units  1   and  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  "Final  Environ- 
mental Statement  Related  to  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2, 
Georgia  Power  Co.,  Dockets  Nos.  50-321 
and  50-366,"  prepared  by  the  Directorate 
of  Licensing,  U.S..  Atomic  Energy  Com- 
mission, is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
inspection  by  members  of  the  public :  The 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC 
20545,  and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Ga.  .31513. 
The  report  is  also  being  made  available  at 
the  Bureau  of  State  Planning  and  Com- 
munity Affairs,  Room  611,  270  Washing- 
ton Street  SW.,  Atlanta,  GA  30303.  and 
at  the  Altamaha  Area  Planning  and  De- 
velopment Commission  (APDC»,  Post 
Office  Box  328,  Baxley,  GA  31513. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Edwin 
I.  Hatch  Nuclear  Plant,  Units  1  and  2 
facility,  and  requests  for  comments  from 
Interested  persons  was  published  In  the 
Federal  Register  on  June  20,  1972  (37 
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FM.  12173).  "Hie  comments  received 
from  Federsd.  State,  local  ofiQcials  and 
interested  members  of  the  public  have 
been  included  as  appendixes  to  the  final 
statement. 

Single  copies  of  the  final  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ^ 
mental  Projects,  Directorate 
of  Licensing. 

(PR  Doc.72-18431  PUed  10-30-72:8:45  am] 


[Docket  No.  50-382] 

LOUISIANA  POWER  &  LIGHT  CO. 

Availability  of  Environmental  Reports, 
and  AEC  Draft  Environmental  State- 
ment for  Waterford  Steam  Electric 
Generating  Station  Unit  No.  3 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  documents 
entitled  "Applicant's  Environmental  Re- 
port and  Supplements  1  and  2  to  Envi- 
ronmental Report"  (collectively  known 
as  the  "reports"),  submitted  by  the 
Louisiana  Power  &  Light  Co.  have  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC,  and  in  St.  Charles  Parish 
Library,  Hahnville,  La.  70057.  The  reports 
are  also  available  at  the  Commission  on 
Intergovernmental  Relations,  Post  Office 
Box  44316,  Baton  Rouge,  LA  70804,  and 
at  the  Secretary  of  the  Teche  District 
Clearinghouse,  County  Agent,  Convent 
Courthouse,  Convent,  La.  70723. 

Notice  of  availability  of  the  applicant's 
revised  environmental  report  was  pub- 
lished in  the  Federal  Register  on  July  26. 

1972  (37  F.R.  14901). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environmental  statement, 
dated  October  1972,  related  to  the  pro- 
posed issuance  of  a  construction  license 
for  the  Waterford  Steam  Electric  Gen- 
erating Station  Unit  No.  3,  located  on  the 
company  site  on  the  west  bank  of  the 
Mississippi  River  near  the  town  of  Taft 
in  St.  Charles  Parish,  about  20  miles  west 
of  New  Orleans,  La.,  has  been  prepared 
and  is  available  for  public  inspection  at 
the  locations  designated  above.  Copies  of 
the  Commission's  Draft  Environmental 
Statement  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
forty-five  (45)   days  from  the  dat6  of 


publication  of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being 
provided  with  copies  of  the  draft  envi- 
ronmental statement  (local  agencies  may 
obtain  this  dociunent  on  request),  and 
when  comments  thereon  of  the  Federal. 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above  designated  loca- 
tions. Comments  on  the  draft-environ- 
mental statement  from  interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda.  Md..  this  25th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller. 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing, 

[FR  Doc.72-18490  Piled  10-30-72;8:48  am] 


[Docket  No.  50-16) 

POWER  REACTOR  DEVELOPMENT  CO. 

Postponement  of  Prehearing 
Conference 

In  the  matter  of  Power  Reactor  Devel- 
opment Co.  (Enrice  Fermi  Atomic 
Powerplant  No.  1). 

By  notice  dated  October  18,  1972  (37 
F.R.  22637) ,  this  Board  set  a  prehearing 
conference  in  the  instant  proceeding  for 
October  31,  1972. 

By  motion  dated  October  21,  1972, 
Power  Reactor  Development  Co.  moved 
to  disqualify  one  of  the  members  of  this 
Atomic  Safety  and  Licensing  Board. 

Pending  the  resolution  of  this  matter. 
It  is  ordered.  That  the  earlier  noticed 
prehearing  conference  in  this  proceeding 
be,  and  it  hereby  is,  postponed  imtil  fur- 
ther notice. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  D.C,  this  27th 
day  of  October  1972. 

Charles  A.  Haskins, 
Chairman. 

[PR  Doc.72-18635  Piled  10-30-72:8:55  am] 


[Dockets  Nos.  50-272,  60-311] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Availability  of  AEC   Draft 
Environmental   Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement  by  the 
Directorate  of  Licensing.  U.S.  Atomic 
Energy    Commission,    Related    to    the 
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Salem  Nuclear  Generating  Station  Units 
1  and  2,  Public  Service  Electric  &  Gas  Co., 
Dockets  Nos.  50-272  and  50-311,"  is  being 
placed  in  the  following  locations  where  it 
will  be  available  for  inspection , by  mem- 
bers  of  the  public:    The  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC  20545,  and  at  the 
Salem   Tree   Public   Library,    112    West 
Broadway,  Salem,  NJ  08079.  The  report 
is  also  being  made  available  at  the  Divi- 
sion of  State  and  Regional  Planning,  De- 
partment  of   Community   Affairs,   Post 
Office  Box  1978,  Trenton,  NJ  08625,  and 
at   the   Wilmington   Metropolitan   Area 
Planning  and  Coordinating  Council,  4613 
Robert  Kirkwood  Highway,  WUmington 
DE   19808.  Copies  of  the  Commission's 
Draft  Environmental  Statement  may  be 
obtained   upon   request  from  the  US 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:   Deputy  Director 
for    Reactor    Projects,    Directorate    of 
Licensing. 

The  Applicant's  Environmental  Report, 
Supplemental  Environmental  Report,  and 
amendments  thereto  are  also  available 
for  public  inspection  at  the  above-named 
locations.  The  notice  of  availability  of 
the. Environmental  Report  and  Supple- 
mental Environmental  Report  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 28,  1971  (36  F.R.  25057). 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  for  the  Commis- 
sion's consideration  on  the  proposed  ac- 
tions. Applicant's  Environmental  Report, 
Supplemental     Environmental     Report, 
and  amendments  thereto,  and  the  Draft 
Environmental  Statement.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  these  reports  and  the  Draft 
Environmental  Statement  (local  agencies 
may  obtain  these  documents  upon  re- 
quest) and,  when  any  comments  thereon 
by  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public   inspection   at   the   above-desig- 
nated locations.  Comments  on  the  Draft 
Environmental   Statement  from   inter- 
ested members  of  the  public  should  be 
addressed  to  the  U.S.  Atomic  Energy 
Commission,    Washington,    D.C.    20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing 
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consider  the  applications  filed  by  the 
Tennessee  VaUey  Authority  for  construc- 
tion permits  for  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2.  The  notice  indicated 
that  the  Safety  and  Licensing  Board  for 
this  proceeding  would  be  designated  at  a 
later  date,  and  that  notice  of  its  mem- 
bership would  be  published  in  the  Fed- 
eral Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  "ntle 
10,  Code  of  Federal  Regulations,  Part  2 
(rules  of  practice)    and  the  noUce  of 
hearing  referred  to  above,  notice  is  here- 
by given  that  the  Safety  and  Licensing 
Board  m  this  proceeding  will  consist  of 
Mr.  Lester  Kornblith,  Jr.,  Dr.  Gerard  A 
Rohlich,  and  Elizabeth  S.  Bowers   Esq 
Chairman.  Dr.  Frederick  P.  Cowan  has 
been  designated  as  a  technically  qualified 
alternate  and  Thomas  W.  Reilly    Esq 
has    been    designated    as    an    alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows 
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ber  15,  1972,  at  10  a.m.  (local  time)  in 
Room  1027,  Universal  Building  1825 
Connecticut  Avenue  NW.,  Washington, 

J^ted  at  Washington,  D.C,  October  25. 

fsEALl  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[PR  Doc.72-18548  PUed  10-30-72:8:48  am] 


[Docket  No.  21950:  Order  72-10-85J 
UNITED  AIR  LINES,  INC. 

Order  Authorizing  Air  Carrier  Discus- 
sions Concerning  Chicago  Midway 
Airport 


Dated  at  Bethesda,  Md.,  this  25th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

[PR  Doc.72-18536  PUed  10-30-72;8:52  am] 


(Dockets  Nos.  50-390  and  50-391  ] 
TENNESSEE  VALLEY  AUTHORITY 

Establishment  of  Atomic  Safety  and 
Licensing   Board 

On  September  27,  1972,  the  Commis- 
sion published  In  the  Federal  Register 
(37  F.R.  20191).  a  notice  of  hearing  to 


1.  Elizabeth  S.  Bowers,  Esq.,  Chairman,  an 
attorney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Enerev 
Commission.  Washington.  DC.  20545 

2.  Mr.  Lester  Kornblith,  Jr.,  a  technical 
member  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

3.  Dr.  Gerald  A.  Rohlich,  Professor  of  Envi- 
ronmental Engineering,  Department  of  ClvU 
TSm"^^""^'  ^"^"^'■^"y  °^  Texas,  Austin.  Tex. 

4.  Thomas  W.  Reilly,  Esq..  Alternate  Chalr- 
Si^^;  *"  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  US 
20545'*^  ^"^'■ey  Commission,  Washington,  n.c. 

5.  Dr.  Prederlck  P.  Cowan,  technical  alter- 
nate retired,  formerly  head  of  the  Health 
Physics  Division,  Brookhaven  National 
Laboratory,  present  mailing  address-22 
Livingston  Road,  Bellport,  NY  11713. 

As  provided  in  the  notice  of  hearing 
the  date  and  place  of  a  prehearing  con- 
ff  ence  and  of  a  hearing  will  be  sched- 

*   *!Jl'*^*^^^  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Wasliington,  D.C,  this  27th 
day  of  October  1972. 

James  R.  Yore, 
Executive  Secretary,  Atomic  Safety 

and  Licensing  Board  Panel. 
[PR  Doc.72-18636  Piled  10-30-72;8:56  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23 140 J 

DOMESTIC  TRUNKLINE  AND  LOCAL 
SERVICE  CARRIERS 

Notice  of  Oral  Argument  Regarding 
Reasonableness  of  Fares 

Reasonableness    of    passenger    fares 
charged  by  domestic  trunkline  and  local 
service  carriers  from  October  1    1959 
through  October  14, 1970. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  Novem- 


Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C,  on  the 
26th  day  of  October  1972. 

By  petition  filed  September  22  1972 
United  Air  Lines.  Inc.  (United)  seeks  the 
issuance  of  a  Board  order  authorizing 
the  reopening  of  discussions  previously 
held  regarding  expansion  of  service  to 
Chicago  Midway  Airport  among  air  car- 
riers presently  serving  Midway  and  Chi- 
cago-O'Hare  International  Airport  An- 
swers in  support  of  this  petition  have 
been  received  from  American  Airlines 
Inc.  (American),  Frontier  Airlines,  Inc' 
Frontier).  Eastern  Air  Unes,  Inc! 
Eastern),  and  Southern  Airways,  Inc 
looutnern) . 

Discussions  on  this  topic  were  begun 
^  years  ago  pursuant  to  Order  70-4-40 
April  8,  1970.  That  order  authorized  dis- 
cussions on  Midway  service  expansion, 
but  limited  active  participation  in  them 
to  those  carriers  then  serving  Chicago 
through  O  Hare  (although  carriers  serv- 

mffti^   ."^^l  """'w  ''°*  O'H^^'e  ^ere  per- 
mitted to  be  observers  at  the  discus- 

fl^'Jff '*t"**  ^^'^  ^he  discussions  to 
flights  then  serving  O'Hare  which  were 

f  ^Vr^"*^^""^^  *°  Midway.  The  Board 
stated  then  that  the  transfer  of  a  signifi- 
cant number  of  flights  from  O'Hare  to 
Midway  appeared  to  be  in  the  public  in- 
terest, in  that  it  would  increase  the  con- 
vemence  of  a  significant  portion  of  the 
air  traveling  public  in  Chicago,  and  it 
might  also  aUeviate  the  overcrowding  at 
O  Hare.  Smce  it  seemed  that  these  g^als 
would  not  be  accomplished  absent  con- 
certed earner  action,  discussions  towards 
establishment  of  a  minimum  level   of 
service  at  Midway  were  permitted,  with 
fr^^'T.  '^o/nP^titive  factors  expected  to 
impel  further  increases  beyond  this  mini- 
mum level.  These  earlier  talks  resulted 
m  an  agreement  whereby  the  O'Hare  car- 
riers shifted  enough  of  their  flights  to 
Midway  to  bring  the  number  of  daily 
departures  there  from  38  to  83  in  Seo- 
tember  1970.'  ^ 

United  notes,  however,  that  the  Board 
while  approving  this  agreement,  did  not 
view  this  level  of  service  as  a  satisfactory 
resolution  of  the  problem,  and  conse- 
quently twice  extended  the  authority  for 
discussions.'  However,  no  further  aeree 
ment  was  filed  with  the  Board 


I  Agreement  CAB  21839. 

in'Si"!:^.'^^'^"^^'  -^"'y  '''  J»'0;   order  70- 
10-94,  October  20,  1970. 
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United  now  states  that  as  a  minimum 
level  of  connecting  flight  schedules  was 
not  achieved,  and  because  of  adverse 
economic  conditions  in  the  industi-y  dur- 
ing the  interval,  the  level  of  service  at 
Midway  today  is  lower  than  that  agreed 
upon  2  years  ago.  It  contends  that  a  re- 
opening of  intercarrier  discussions  is 
needed  if  Midway  is  to  become  eco- 
nomically viable.  Tlie  city  of  Chicago 
needs  adequate  air  travel  facilities,  and 
with  O'Hare  congested  and  plans  for  a 
third  airport  in  Chicago  dormant,  Mid- 
way's potential  should  be  developed.  Car- 
rier representatives  and  the  mayor  of 
Chicago  agreed  on  this  goal  at  meetings 
this  summer,  and  supported  the  premise 
that  it  would  not  be  achieved  through 
unilateral  carrier  action,  and  that  re- 
opening of  discussions  among  the  car- 
riers serving  Chicago  might  be  productive 
and  yield  an  increase  in  flights  serving 
Midway.  Most  carriers  recognize  that  a 
new  Cliicago  airport  is  years  away  and 
are  willing  to  consider  expanded  service 
at  Midway.  Also,  economic  conditions 
now  are  more  favorable  than  when  the 
previous  discussions  were  held. 

For  these  reasons.  United  petitions  the 
Board  for  authority  to  reopen  discus- 
sions regarding  an  industry  approach  to 
service  expansion  at  Midway. 

In  addition  to  t^e  authority  granted 
in  Order  70-4-40,  United  asks  that  all 
Chicago  carriers,  including  those  serv- 
ing only  through  Midway,  be  allowed  to 
participate,  and  that  all  carriers  serving 
Midway  be  allowed  to  disclose  detailed 
traCBc  information  regarding  Midway  so 
that  carriers  can  make  valid  judgments 
regarding  connecting  schedule  construc- 
tion to  meet  the  public  convenience  and 
the  economic  needs  of  the  carriers.  The 
petition  asks  that  this  expanded  author- 
ity include  discussions  that  can  produce 
a  workable  interconnecting  flight  system 
for  Midway,  and  not  be  confined  to  the 
transfer  of  present  OHare  flights. 

American  emphasizes  that  if  service 
to  Midway  is  to  be  extended,  it  is  neces- 
sary for  the  carriers  to  exchange  traffic 
information  and  to  plan  sensible  service 
patterns. 

Frontier  believes  that  all  carriers 
should  be  allowed  to  serve  both  of  Chi- 
cago's airports  because  three  small  car- 
riers now  bear  a  disproportionate  share 
of  the  schedules  necessary  to  revitalize 
Midway.  Since  lack  of  adequate  sched- 
ules at  Midway  is  the  principal  reason 
for  Frontiers  suspension  of  one  of  its 
operations,  and  since  the  three  carriers 
serving  Chicago  only  through  Midway 
have  the  greatest  stake  in  seeing  that 
airport  achieve  a  competitive  status  by 
increased  schedules  and  consequent  pas- 
senger acceptance.  Frontier  feels  that 
it.  Southern,  and  Piedmont  Aviation,  Inc. 
should  be  active  participants  in  Midway 
service  expansion  discussions. 

Eastern  states  that  Chicago's  prob- 
lems dictate  joint  carrier  solution,  with 
maximum  freedom  to  discuss  all  relevant 
matters.  Specifically,  It  requests  that  the 
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carriers  be  permitted  to  disclose  traffic 
data  at  both  Midway  and  OHare,  includ- 
ing connecting  passenger  information, 
and  to  discuss  other  services  at  Midway 
besides  the  transfer  of  fights  from 
O'Hare,  since  such  services  may  be  able 
to  contribute  to  the  attainment  of  the 
overall  goal. 

Southern  favors  an  increase  in  other 
carriers'  flights  to  Midway  as  this  will 
improve  service  to  the  public  by  increas- 
ing interline  connecting  possibilities  with 
Southern's  Midway  flights. 

We  shall  grant  the  petition. 

The  situation  which  occasioned  our 
previous  decision  to  allow  discussions 
concerning  Midway  would  appear  still 
to  obtain.  O'Hare  faces  overcrowding 
while  Midway  is  woefully  imderutillzed. 
The  number  of  daily  departures  from 
Midway  so  far  this  year  is  smaller  than 
last  year,  and  has  declined  in  recent 
months  to  a  lower  level — 56 — than  any 
time  since  the  previous  discussions  were 
held.  At  the  same  time,  the  level  of  daily 
departures  from  O'Hare  this  year  exceeds 
last  year's,  and  has  shown  no  decline 
corresponding  with  that  at  Midway.  It 
would  thus  appear  that  if  the  level  of 
service  at  Midway  is  left  to  individual 
carrier  action  there  may  not  be  any  in- 
crease in  the  level  of  Midway  service,  a 
situation  which  is  unacceptable. 

In  our  view,  the  goal  of  increased  Mid- 
way service  is  dependent  upon  a  larger 
number  and  more  systematic  pattern  of 
connecting  flights  available  there,  and 
in  the  absence  of  such  a  pattern  we  con- 
clude that  joint  carrier  action  is  neces- 
sary to  produce  one.  Once  established,  w'e 
would  expect  normal  competitive  fac- 
tors to  impel  voluntary  additions  of  serv- 
ice beyond  the  minimum  level  established 
through  the  discussions  approved  herein. 

Because  the  problem  of  desultory  serv- 
ice at  Midway  persists,  and  indeed  may 
have  grown  more  acute,  we  shall  allow 
the  discussions  to  take  on  greater  depth 
than  previously.  Thus,  while  in  Order 
70-4-40  we  limited  the  subject  matter 
to  the  transfer  of  flights  from  O'Hare  to 
Midway,  the  inadequacy  of  the  resulting 
pattern  at  Midway  speaks  for  a  more 
effective  approach.  Essentially,  the  goal 
is  not  necessarily  to  trade  an  increase  in 
Midway  service  for  a  corresponding  de- 
crease in  O'Hare  service.  The  primary 
goal  is  to  have  a  self-sustaining  compre- 
hensive pattern  of  service  through  Mid- 
way which  of  its  own  force  may  reUeve 
the  pressure  on  O'Hare.  In  short,  while 
we  anticipate  that  in  plotting  out  a 
workable  pattern  for  Midway  the  car- 
riers may  find  it  economically  feasible  to 
shift  O'Hare  flights  to  Midway,  we  shall 
not  limit  their  consideration  of  Midway's 
needs  to  just  such  transfers.  Rather,  we 
will  allow  the  discussions  to  contemplate 
a  "cleanslate"  construction  of  a  Midway 
pattern,  for  which  the  carriers  are  per- 
mitted to  disclose  traffic  data  regarding 
operations  at  both  Midway  and  O'Hare 
Including  connecting  passenger  informa- 
tion. This  will  assist  in  the  fashioning  of 
a  comprehensive  service  pattern  at  Mid- 
way, and  in  so  doing,  will  assist  in  de- 
termining to  what  extent  traffic  Involving 


O'Hare  can  be  directed  to  Midway.  Cor- 
respondingly, participation  in  the  discus- 
sions will  be  open  to  every  certificated 
scheduled  air  carrier  authorized  by  cer- 
tificate or  exemption  to  serve  Chicago. 
On  the  other  hand,  since  scheduling 
practices  are  an  important  competitive 
factor  in  the  air-carrier  industry,  and 
since  the  extraordinary  need  which  justi- 
fies depature  from  the  normal  require- 
ment of  individual  carrier  action  is  only 
to  establish  a  minimum  level  of  service 
at  Midway,  we  will  not  authorize  dis- 
cussions of,  nor  would  we  approve,  any 
agreement  or  understanding  which  would 
preclude  or  limit  service  at  Midway,  or 
any  other  airport  at  Chicago  or  else- 
where. 
Accordingly,  it  is  ordered,  That: 
1.  The  petition  of  United  Air  Lines, 
Inc.  for  authority  to  reopen  discussions 
in  Docket  21950  is  granted,  subject  to  the 
following  conditions: 

(a)  Participation  in  the  discussions 
shall  be  open  to  all  scheduled  air  carriers 
authorized  to  serve  Chicago; 

(b)  Grant  of  the  petition  shall  not  be 
construed  as  authorizing  discussions  of 
rates,  fares,  charges,  or  of  inflight  and 
other  services  offered  in  connection  with 
air  transportation:  Provided,  That  the 
discussions  may  extend  to  matters  specif- 
ically authorized  in  the  body  of  this 
order,  supra; 

(c)  Grant  of  the  petition  shall  not  be 
construed  as  authorizing  discussion  of 
any  limitation  upon  services  which  may 
be  offered  at  Midway  or  any  other  air- 
port at  Chicago  or  elsewhere; 

*d)  The  Civil  Aeronautics  Board,  the 
mayor  of  the  city  of  Chicago,  represen- 
tatives of  the  Department  of  Aviation 
of  the  city  of  Chicago  and  the  Chicago 
Association  of  Commerce  and  Industry, 
and  representatives  of  any  other  Gov- 
ernment agency  or  person  expressing  an 
interest,  shall  be  invited  to  attend  the 
discussions  as  observers;* 

'e)  Discussions  shall  be  held  in  Wash- 
ington, D.C.,  or  Chicago,  HI.,  and  a  no- 
tice of  each  meeting  shall  be  served  on 
all  parties  eligible  to  participate  therein, 
and  on  those  persons  named  in  (d)  above, 
at  least  7  calendar  days  prior  to  such 
meeting; 

(f)  The  air  carriers  participating  in 
the  discussions  shall  file  with  the  Board 

a  transcript  thereof  within  14  days  after  ' 
the  close  of  each  meeting;  copies  of  such 
transcript  shall  be  made  available 
promptly  for  purchase  by  the  parties  to 
the  discussions  and  those  persons  named 
in  (d)  above; 

(g)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein 
shall  be  filed  with  the  Board  for  approval 
under  section  412  of  the  Federal  Aviation 
Act,  and  a  copy  thereof  shall  be  served 
on  the  parties  to  the  discussions  and  on 
those  persons  named  in  <d)  above; 

(h)  The  relief  granted  herein  shall 
expire  180  days  after  the  date  of  this 
order; 


*  It  Is  contemplated  that  John  W.  Dregge 
shaU  b«  the  Board's  representative  to  the 
discussions  as  an  observer. 
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2.  Copies  of  this  order  shall  be  served 
on  all  air  carriers  authorized  to  serve  the 
city  of  Chicago,  the  mayor  of  the  city 
of  Chicago,  the  Departmeiit  of  Aviation 
of  the  city  of  Chicago,  the  United  States 
Departments  of  Transportation  and  Jus- 
tice, the  Federal  Aviation  Administra- 
tion, the  U.S.  Postal  Service,  and  the 
Bureau  of  Customs; 

3.  The  authority  granted  herein  may 
be  revoked  or  modified  at  any  time  by 
the  Board,  without  notice  or  hearing; 
and 

4.  To  the  extent  not  granted  herein,  all 
outstanding  requests  for  relief  in  this 
Docket  be  and  they  hereby  are  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]    I  Phyllis  T.  Kaylor, 

I  Acting  Secretary. 

IFR  Doc.72-18549  Filed  10-30-72;8:49  am] 


FEDERAL  COMMUNICATIONS 
'  COMMISSION 

IDockets  Nos.  19515,  etc.;  FCC  72-916] 

CALIFORNIA    STEREO,    INC.,    ET    AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  California 
Stereo,  Inc.,  Sacramento,  Calif.,  Docket 
No.  19515,  File  No.  BPH-7668,  requests 
Channel  293,  50  kW(H  and  V),  420  feet; 
Intercast,  Inc.,  Sacramento,  Calif.,  Doc- 
ket No.  19516,  FUe  No.  BPH-7669,  re- 
quests Channel  293,  50  kW.  (H  &  V) ,  420 
feet;  Edward  Royce  Stolz,  n,  trading  as 
Royce  International  Broadcasting,  Sac- 
ramento, Calif.,  Docket  No.  19611,  File 
No.  BPH-7924,  requests  Channel  293.  50 
kW.  (H  &  V),  120  feet;  for  construction 
permits. 

1.  Now  under  consideration  are  the 
captioned  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference. 

2.  By  order  adopted  May  31,  1972,  the 
Chief,  Broadcast  Bureau,  acting  pur- 
suant to  delegated  authority,  designated 
for  comparative  hearing  the  applications 
of  California  Stereo,  Inc.,  and  Intercast, 
Inc.  Both  applicants  were  foimd  quali- 
fied to  construct  and  operate  as  proposed, 
and  only  a  standard  comparative  issue 
was  specified.  The  application  of  Mr. 
Stolz  was  tendered  for  filing  on  May  30, 
1972,  the  day  preceding  the  date  on 
which  the  prior  applications  were  desig- 
nated for  hearing. 

3.  The  aforementioned  order  stated 
that  Intercast,  Inc.,  proposes  a  "black- 
oriented  programing  format"  for  its  serv- 
ice area.  Both  California  Stereo,  Inc., 
and  Mr.  Stolz  are  proposing  predomi- 
nantly general  market  programing.  In- 
asmuch as  a  comparison  of  programing 
proposals  is  warranted  when  one  appli- 
cant proposes  predominantly  specialized 
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programing  and  other  applicants  propose 
general  market  programing,  this  aspect 
of  the  appUcants'  programing  proposals 
will  be  considered  under  the  standard 
comparative  issue.  "Ward  L.  Jones,"  6 
FCC  2d  906;  FCC  67-82  (1967) ;  "PoUcy 
Statement  on  Comparative  Broadcast 
Hearings,"  FCC  2d  393,  footnote  9,  at  397 
(1965). 

4.  Intercast,  Inc.,  and  California 
Stereo,  Inc.,  are  proposing  to  operate 
with  the  same  facilities  (50  kw.  (H  &  V) ; 
420  feet)  and  from  the  same  transmitter 
site.  Mr.  Stolz  proposes  to  operate  from 
a  different  transmitter  site  and  with  his 
antenna  at  a  lesser  height  above  average 
terrain  (50  kw.  (H  «?  V) ;  120  feet) .  Data 
submitted  by  the  applicants  indicate  that 
there  would  be  a  significant  disparity  be- 
tween the  Stolz  proposal  and  that  of  the 
other  applicants  in  the  size  of  the  areas 
and  populations  which  would  receive 
service.  Mr.  Stolz  indicates  that  he  pro- 
poses to  serve  a  considerably  smaller  area 
than  the  other  applicants,  but  that  the 
population  contained  therein  is  greater. 
Tlius,  for  the  purpose  of  comparison,  the 
areas  and  populations  which  would  re- 
ceive FM  service  of  1  mv/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas  will  be  considered  under  the  stand- 
ard comparative  Issue. 

5.  In  our  Primer  on  the  ascertain- 
ment of  community  problems  by  broad- 
cast applicants.  27  FCC  2d  650,  21  RR 
2d  1507  (1971).  we  indicated  that  appli- 
cants are  required  to  determine  the  com- 
position of  the  city  of  license  so  as  to 
apprise  the  Commission  and  the  appli- 
cant of  the  significant  groups  found 
there.  See  Questions  and  Answers  4  and 
9  of  the  Primer.  In  order  to  determine 
whether  the  applicant  has  met  this  re- 
quirement, a  showing  must  be  submitted 
that  contains  "*  •  •  such  data  as  is 
necessary  to  indicate  the  minority,  racial 
or  ethnic  breakdown  of  the  community, 
its  economic  activities,  governmental 
activities,  public  service  organizations, 
and  any  other  factors  or  activities  that 
make  the  particular  community  distinc- 
tive." (Answer  9.)  Mr.  Stolz  has  not  sub- 
mitted such  a  showing.  In  addition,  it 
is  not  clear  whether  Mr.  Stolz  or  proposed 
management-level  employees  consulted 
with  community  leaders  (Question  and 
Answer  11(a) ).  whether  direct,  personal 
consultations  were  held  in  all  instances 
(Question  and  Answer  17)  and  whether 
the  consultations  were  designed  to  elicit 
comments  on  community  problems, 
rather  than  programing  needs  (Question 
and  Answer  19).  In  addition,  the  posi- 
tions of  individuals  consulted  who  are 
associated  with  certain  organizations  and 
groups  are  not  shown  (Question  and 
Answer  20 ) .  It  further  appears  that  only 
15  members  of  the  general  public  were 
contacted,  and  it  cannot  be  determined 
from  the  information  provided  whether 
a  random  sample  was  selected  (Answer 
11(b);  Question  and  Answer  13(b); 
Question  and  Answer  14) .  Finally,  an  ap- 
plicant is  expected  to  indicate  what 
broadcast  matter  is  being  proposed  to 
meet  community  problems.  The  showing 
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should  include  "»  •  •  the  description, 
and  anticipated  time  segment,  duration 
and  frequency  of  broadcast  of  the  pro- 
gram or  program  series,  and  the  com- 
munity problem  or  problems  which  are 
to  be  treated  by  it."  Answer  29  of  the 
Primer.  Mr.  Stolz  has  not  submitted 
sufficient  information  to  meet  this  re- 
quirement. Accordingly,  a  programing 
issue  will  be  specified. 

6.  California  Stereo,  Inc.,  and  Inter- 
cast, Inc.,  are  quaUfied  to  construct,  own, 
and  operate  the  proposed  new  FM  facil- 
ity and,  except  as  indicated  by  the  issue 
set  forth  below,  Mr.  Stolz  is  qualified  to 
construct,  own.  and  operate  the  proposed 
new  FM  facility.  The  applications  are, 
however,  mutually  exclusive  and  the 
Commission  is  thus  unable  to  make  the 
statutory  finding  that  a  grant  of  the  ap- 
plications would  serve  the  public  interest, 
convenience,  and  necessity.  Accordingly, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues  set 
forth  below. 

7.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  captioned  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding  in  Docket  Nos. 
19515  and  19516,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to  the  ap- 
plication of  Edward  Royce  Stolz,  n,  trading 
as  Royce  International  Broadcasting,  the 
efforts  made  by  the  applicant  to  ascertain 
the  community  problems  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  problems. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  Interest. 

3.  To  determine,  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  for  a  construction 
permit  should  be  granted. 

8.  It  is  further  ordered.  That,  the 
specification  of  issues  herein  shall  super- 
sede the  specification  of  issues  in  the 
order  by  the  Chief,  Broadcast  Bureau, 
adopted  May  31, 1972,  in  this  proceeding. 

9.  It  is  further  ordered.  That,  Edward 
Royce  Stolz,  II,  trading  as  Royce  Inter- 
national Broadcasting  shall  file  a  writ- 
ten appearance  stating  an  intention  to 
appear  and  present  evidence  on  the 
specified  issues,  within  the  time  and  in 
the  manner  required  by  S  1.221(c)  of  the 
rules. 

10.  It  is  further  ordered.  That.  Edward 
Royce  Stolz,  H,  trading  as  Royce  Inter- 
national Broadcasting  shall  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  specified  in  5  1594  of  the  rules, 
and  shall  seasonably  file  the  statement 
required  by  {  1.594(g). 

Adopted:  October  12,  1972. 

Released:  October  19,  1972. 

Federal  Communicatioks 
Commission, 
r  SEAL  1        Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-18534  Filed  10-30-72;8:52  amj 
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[Report  No.  619] 


COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

October  24, 1972. 

Pursuant  to  §§  1.227<b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  tend- 
ered for  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been  ac- 
cepted for  filing.  An  application  which  is 
subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


[seal! 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Appendix 

Applications  Accepted  for  Filing 

domestic  public  land  mobile  radio  service 

2M2-C2-P-73— Colgan  Communications.  Inc.  (KLP585).  for  additional  facilities  to  operate 

on  152.150  MHz  at  a  new  site  described  as  location  No.  2:  Coplcut  HUl,  B^ll  River   Mass 
2543-C2-P-73— Bruce  Graham  (KLB689),  for  additional  faculties  to  operate  on  152.180  MHz 

at  a  new  site  described  as  location  No.  2:  6  miles  south  of  Canadian,  Tex. 
2544-C2-P-73— Owen  W.  Hand  (New),  for  a  new  two-way  sUtion  to  be  located  at  Avalon 

Boulevard,  Swalnton,  NJ,  to  operate  on  152.180  MHz. 
2545-C2-P-73— MobUfone  (KRS660),  for  additional  faciUtles  to  operate  on  158.700  MHz  at 

a  new  site  described  as  location  No.  2:  901  North  Elgin,  Tulsa,  OK. 
2546-C2-P-(4)-73— New  Orleans  Mobilfone   (KLB759),  for  additional  faculties  to  operate 

on  152.030,  152.090,  152.150,  and  152.210  MHz  at  location  No.  2:   109  West  Cazezu  Land 

Bureas,  LA. 

2548-C2-P-73— LaVergne's  Telephone  Answering  Service  (KFL865),  for  additional  facilities 

to  operate  on  152.210  MHz  at  4.5  miles  northeast  of  Alexandria,  La. 
2549-C2-P-73— Electrocom  Corp.    (KCB891),  for  additional   faculties  to   operate  on  35.58 

MHz  at  a  new  site  described  as  location  No.  2;  Asnebumsltit  Hill,  Paxton.  Mass. 
2605-C2-TC-73— ClUton    Telephone     Co.,     Inc.     Consent     to     transfer     of     control     from 
J.  W.  Blewett,  Jr.,  Transferor,  to:  Mid-Texas  Communications  Systems,  Inc.,  Transferee 
Station :  KLB579  Clifton.  Tex. 
2606-C2-P-73— Pacific  Telephone  &  Telegraph  Co.  (KMB302),  replace  transmitter  operating 

on  152.630  MHz  on  763  State  Street,  El  Centro,  Calif. 
2607-C2-P-73— Peninsula  Radio  Secretarial  Sen'ice,  Inc.  (KMA608),  for  additional  facilities 
to  operate  on  454.225  MHz  at  location  No.   2:    Near  the   intersection  of  Lincoln   and 
Newlands  Avenue,  San  Mateo.  Calif. 
2608-C2-P-(3)-73— Worland   Services    (KOP254),    relocate   control   faculties   operaUng    on 
158.550  MHz  at  location  No.  3  to:   112  North  Eighth  Street,  Thermopolis,  Wyo.;   replace 
transmitter  operating   on  459.050  MHz    (repeater)    at  location  No.   4:    20   miles   north- 
northeast  of  Greybull,  Medicine  Mountain,  Wyo.,   and  replace  the  control   transmitter 
operating  on  454.050  MHz  at  location  No.  5:  BUlings  Municipal  Airport  Hanger  13  and  14 
Billings,  Mont. 
2615-C2-P-73— Illinois  Bell  Telephone  Co.  (KSJ772).  correct  the  geographic  coordinates  to 
read:  Latitude  40"46'03 "  N..  longitude  87°48'22'  W.,  at  3  miles  west  of  Watseka,  111.  Base 
frequency:  152.630  MHz. 
2616-C2-P-73— CahUl  Answering  Services.  Inc.  (KQK731),  replace  the  transmitter  operating 

on  152.180  MHz  at  203  South  Capitol  Avenue,  Lansing,  MI. 
26 17-C2-P-73— Imperial  Communications  Corp.  (KLP644),  change  the  antenna  system  oper- 
ating on  152.240  MHz  at  Mount  Woodson,  Calif.,  location  No.  3. 
2619-C2-P-73— Telepage  Corp.    (New),  for   a  new  two-way   staUon  to  be  located   at   980 

Wilmington  Pilce,  Dayton,  OH  to  operate  on  454.300  MHz. 
2628-C2-AP-73— Telephone  Answering  Service  of  Hyannls,  consent  to  assignment  of  con- 
struction permit  from  Gene  and  Eleanor  Brown,  doing  business  as  Telephone  Answering 
Service  of  Hyannls,  Individually  as  a  partner  in  the  permittee  and  as  Executrix  of  the 
Estate  of  Eugene  Brown,   Assignor,   to  Colgan   Communications,   Inc.   Station:    KRS669 
Yarmouth,  Mass. 
2643-C2-P-( 2) -73— Maureen  L.  Smith   (New),  for  a  new  two-way  station  to  be  located  at 
606  West  Wisconsin  Avenue.  MUwaukee,  WI,  to  operate  on  454.150  and  454.350  MHz. 
*2644-C2-P-73— Radio  Telephone  of  Mississippi.  Inc.   (New),  for  a  new  two-way  station  to 

be  located  at  740  East  Edwards  Avenue,  Tunica,  MS,  to  operate  on  152.060  MHz. 
2662-C2-TC-(18)-73 — Airslgnal  International,  Inc.,  consent  to  transfer  of  control  from 
Western  Union  International,  Inc..  Transferor,  to:  WUI,  Inc.,  Transferee.  Stations- 
KIE953,  KIF650,  KRS687,  KFL895,  KIF651,  KKG411.  KKG561,  KKE964,  KAP245,  KIF653 
KAH661,  KAA285,  KSV991,  KOA796,  KIJ358,  KIQ511,  and  KGC591  located  iii  various 
States. 
2663-<52-TC-(6)-73— Airslgnal  of  California,  Inc.,  same  as  above  except.  Stations:  KMA267 

KLF648,  KMA219,  KMA742,  KMA261,  and  KQZ798  located  in  California. 
2664-C2-TC-73— Airslgnal  International  of  Pittsburgh,  Pa.,  same  except.  Station:   KGA805 

Pittsburgh,  Pa. 
2665-C2-TC-(2)-73 — Mobile  Radio  Telephone  Service,  Inc.,  same  except.  Stations:   KAA276 

and  KAQ606,  Denver,  Colo. 
2666-C2-TC-(7)-73 — National     Communications    System,     Inc..    same    except.     Stations: 
KMM703,    KMM706,   KMM704,    KRM981,   KMM705.    KRM982.    and   KJD808   all    located    in 
California. 

RURAL   RADIO    SERVICE 

1509-C1-P-73 — RCA  Alaska  Communications.  Inc.  (New),  for  a  new  central  office  fixed 
station  to  be  located  at  White  Alice  Station.  340  miles  west-southwest  of  Kodlak.  Port 
Moller  WACS.  Alaska,  to  operate  on  152.570  MHz. 

1510-C1-P-73 — Same  as  above  except  for  a  rural  subscriber  station  to  be  located  at  Nelson 
Lagoon  Village.  355  miles  west-southwest  of  Kodlak.  Alaska,  to  operate  on  157.83  MHz. 

2645-C1-P/L-73— Uintah  Basin  Telephone  Assoc.  (New),  for  temp-flxed  faculties  to  operate 
on  158.070  and  157.920  MHz  with  (20)  units  In  any  temp-fixed  location  within  the  territory 
of  the  grantee. 

2646-C1-P-73— RCA  Alaska  Communications,  Inc.  (New),  for  a  new  rural  subscriber  sta- 
tion to  be  located  at  English  Bay  VlUage.  23,  miles  south-southwest  of  Homer.  Alaska 
to  operate  on  157.83  and  157.92  MHz. 

2649-C1-P-73— Same  (WGP41).  change  frequency  to  157.77  MHz.  replace  transmitter  for 
same  and  change  the  antenna  system  at  Point  Hope.  Alaska. 

2650-C1-P-73— Same  (WGP72),  same  as  above  except  change  frequency  to  152  51  MHz  at 
Cape  Lisbourne.  Alaska. 
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NOTICES 

POINT-TO-POINT   MICROWAVE    RADIO    SERVICE     (TELEPHONE    CARRIERS)— COntlnUCd 


6740-C1-P-72— Same   as   above    (New).   Table   Mountain.   Calif.   Change   prooosed   station 

i?o^22'i..'"r'  "^'r,  "°^*^''^'  °'  ^"'^«^''*-  ^^"-  -*  '«'"*"<*«  ^-ss'rf^ongttude 
120  22  42  .  Correct  frequencies  and  azimuths  to  3770.0H  MHz  on  azimuth  146 "03 '  toward 
cedar  Canyon  Peak.  Calif.,  and  3770.0H  MHz  on  azimuth  334- 10'  toward  I^laCa^U 
67?r^f  pT'^  ""  "'°  k""  """^^^  "^""""^  '*^°"'  '^"'^  3«5°  °V  MHz  on  azimuth  334-10'; 
mi^,  "^:J?,  Tvf  ^/^'t!  '^^*>-  '**^*'  *''^*'-  ^'^^"K*  proposed  station  location  to  38 
miles  south-southeast  of  Idrla.  Calif.,  at  latitude  36-22'04-.  longitude  120°38'31".  bor- 

Callf  ind'^^s  n'o«  t?f' '""'''1  "^  '''°  °"  '^^  °"  ^^^'^^^^  ^54-00'  toward  Table  MounSn. 
f.  «  .'o^nt    ,  ^^  °"  azimuth  305-36-  toward  Llamada.  Calif.  Delete  Mendota.  Calif 

as  a  point  of  communication.  Delete  frequencies  3810.0V  MHz  on  azimuth  154-01'  3850  OV 
MHz  on  azimuth  SOS'lS'.  and  3710.0H  MHz  on  azimuth  29°53'.  JWOOV 

6742-C1-P-72— Same  as  above  (New).  MendoU.  Calif.  C.P.  for  a  new  station  8  5  miles  south, 
southwest  Of  Mendota.  Calif.,  at  latitude  36"38'5r-.  longitude   120-26  28''    S>?ecTfS: 

sgsToiTMH.  r'™l''*^,J^o«^o?°°''  ""^  °°  ^''""'^  210-09'  toward  Idrla.  Calif.,  and 
3930.0H  BlHz  on  azimuth  86'4l'  toward  Herman.  Calif.  Delete  frequencies  3750  OH  MHz 
on  azimuth  210-00'  and  3850.0H  MHz  on  azimuth  80-41'.  ^^ 

6745-C1-P-72— Same  as  above  (New),  Llamada.  Calif..  C.P.  for  a  new  station  8  miles  west 
Of  Llamada.  CaJlf..  at  latitude  36"36'46  ".  longitude  121-04'04".  Correct  f requencl^  W 
.       ^  "^'^%*f  3850.0H  MHZ  on  azimuth  125-21'  toward  Idrla.  Calif.,  and  3750.0H  MHz^ 
^o^^^  ILf    ^''*''**   Hollister.   Calif.   Delete   frequencies   3810.0V   MHz   on   azimuth 
125-00'  and  3710.0H  MHz  on  azimuth  337  =  25'.  a^^ium 

6746-C1-P-72— MCI  Pacific  Coast,  Inc.    (New),  Hollister.  Calif.  C.P.  for  a  new  station  9  7 
miles  northeast  of  Hollister.  Calif.,  at  latitude  36-5433  ",  longitude  121°13'17"    Correct 
frequencies  and  azimuths  to  3710.0H  MHz  on  azimuth   157-19'   toward  Llamada    Calif 
and  3750.0V  MHz  on  azimuth  350-40'  toward  Patterson.  Calif.  Delete  frequencies  3750  OH 
MHz  on  azimuth  157-19' and  3750.0V  MHz  on  azimuth  350-39'. 
^^?J^'"^~''^~^™*  *^  *^'*  (New),  Patterson.  Calif.  Change  proposed  station  location  to 
12.3   miles  southwest  of  Patterson.   Calif.,   at   latitude   37°21'36  ",   longitude    121''18'51" 
Correct  frequencies  and  azimuths  to  3710.0V  MHz  on  azimuth  170-37'  toward  Hollister" 
Calif.,  and  3710.0H  MHz  on  azimuth  18-52'  toward  Rlpon,  Calif.  Delete  frequencies  3710  0V 
MHz  on  azimuth  170'36'  and  3710.0H  MHz  on  azimuth  18'27'. 
6748-C1-P-72— Same  as  above  (New),  Ripon.  Calif.  Change  proposed  station  location  to  1  1 
mUes  northwest  of  Ripon,  Calif.,   at  latitude  37-45'01",  longitude   121-08'46"    Correct 
frequencies  and  azimuths  to  3750.0H  MHz  on  azimuth   198»58'  toward  Patterson    Calif 
3750.0H  MHz  on  azimuth  355-34'  toward  Stockton,  Calif.,  and  6226.9V  MHz  on  azfmuth 
258-10'    toward   Midway.   Calif.   Delete   frequencies   3750.0H   MHz   on    azimuth    198-33' 
3750.0H  MHz  on  azimuth  356-27'.  and  6063.8V  MHz  on  azimuth  253°08'. 
6749-C1-P-72— Same  as  above   (New),  Midway,  Calif.  Change  proposed  station  location  to 
6.5  miles  east  of  Llvermore.  Calif.,  at  latitude  37°40'18",  longitude  121-36'45  ".  Correct 
frequencies  and  azimuths  to  5974.8V  MHz  on  azimuth  77-53'  toward  Rlpon,  Calif.,  and 
5974.8H  MHz  on  azimuth  258-12'  toward  Sunol.  Calif.  Delete  DanvlUe,  Calif.,  as  a  point 
of  communication.  Delete  frequencies  6256.5V  MHz  on  azimuth  72-51'  and  6345.5H  MHz 
on  azimuth  295°03'. 
2475-C1-P-7D— Same  as  above  (New),  Oakland,  Calif.  C.P.  for  a  new  station  at  3505  Broad- 
way. Oakland,  CA,  at  latitude  37''49'22  ",   longitude    122°15'33".   Correct  frequency   and 
azimuth  to  5974.8H  MHz  on  azimuth  126-57'  toward  Sunol,  Calif.  Delete  Redwood  Peak, 
Calif.,  as  a  point  of  communication.  Delete  frequency  6034.2V  MHz  on  azimuth  100-17'! 
All  other  particulars  remain  as  reported  in  Public  Notice  No.  590,  dated  April  3,  1972. 
6752-C1-P-72— Same  as  above  (New),  Stockton,  Calif.  CJ».  for  a  new  station  2.5  miles  east 
of  Stockton,  Calif.,  at  latitude  37°57'36".  longitude  121-10'00".  Correct  frequencies  and 
azimuths  to  3710.0H  MHz  on  azimuth  175-33'  toward  Ripon.  Calif.,  and  3730.0V  MHz  on 
azimuth  49°35'  toward  Burson.  Calif.  Delete  frequencies  3710.0H  MHz  on  azimuth  176-26' 
and  3710.0V  MHz  on  azimuth  46-09'. 
6753-C1-P-72— MCI   Pacific   Coast.    Inc.    (New).   Burson,    Calif.    Change   proposed   station 
location  to  3.2  miles  northwest  of  Jenny  Lind.  Calif.,  at  latitude  38-07'49",  longitude 
120-54'47".  Correct  frequencies  and  azimuths  to  3770.0V  MHz  on  azimuth  229°45'  toward 
Stockton  East.  Calif.,  and  3850.0V  MHz  on  azimuth  319-15'  toward  Clay,  Calif.  Delete 
Pine   Grove,   Calif.,   as   a  point   of  communication.   Delete   frequencies   3750.0V   MHz  on 
azimuth  226-17'.  3750.0V  MHz  on  azimuth  41°30',  and  3850.0V  MHz  on  azimuth  328°44'. 
6754-C1-P-72— Same   as   above    (New),   Clay.   Calif.   Change  proposed   station   location   to 
1  mile  east-northeast  of  Clay,  Calif.,  at  latitude  38-20'17  ".  longitude  121''08'26".  Correct 
frequencies  and  azimuths  to  3810.0V  MHz  on  azimuth  139°07'  toward  Burson.  Calif.,  and 
3810.0V  MHz  on  azimuth  295 °27'  toward  Florin,  Calif.  Delete  frequencies  3810.0V  MHz  on 
azimuth  148-39'  and  3810.0V  MHz  on  azimuth  296 °2r. 
6755-C1-P-72— Same  as  above  (New),  Florin,  Calif.  C.P.  for  a  new  station,  3.5  miles  south 
of  Florin.  Calif.,  at  latitude  38-2615",  longitude  121°24'25  ".  Correct  frequency  and  azi- 
muth to  3850.0V  MHz  on  azimuth  115°18'  toward  Clay,  Calif.  Delete  frequency  3850.0V 
MHz  on  azimuth  116°09'.  All  other  particulars  remain  as  reported  In  Public  Notice  No 
590,  dated  April  3,  1972. 

258  Cl-P-70— MCI  Pacific  Coast.  Inc.  (New),  La  Crescenta,  Calif.  C.P.  for  a  new  station, 
5.3  miles  north  of  La  Crescenta.  Calif.,  at  latitude  34°16'08"  N.,  longitude  118-14'11"  w' 
Add  frequency  6315.9H  MHzon  azimuth  165°  15'  toward  Downey,  Calif. 

Corrections 

3154  CI  P-70— Data   Transmission   Co.    (New),   Guthrelsvllle,   Pa.   Delete   complete   entry 
(See  Report  No.  617-A,  dated  October  10,  1972.) 

1762-C1-P-73— Michigan  Bell  Telephone  Co.  (KZI65),  514  East  Mitchell.  Petoskey,  Mich. 
Correct  to  read:  To  change  azimuth  of  radio  path  azimuth  from  33(3-15'  to  336°13'  (S«e 
Report  No.  615,  dated  September  25,  1972.) 

17G8-C1-P-73— Same  (KQA79),  correct  address  to  read:  5770  Napier  Road,  Plymouth   Mich 
(See  Report  No.  615,  dated  September  25,  1972.) 

[PR  Doc.  72-18439  FUed  10-30-72;  8: 45  am  J 


SERVICE  ELECTRIC  CABLE  TV,  INC. 

[Docket  No.  19321;  FCC  72-907] 

Memorandum  Opinion  and  Order 
Remanding  Proceeding  for  Further 
Hearing 

In  regard  cease  and  desist  order  to  be 
directed  against  Service  Electric  Cable 
TV,  Inc.,  AUentown  and  Bethlehem,  Pa. 
Pile  Nos.  SR-97014.  SR-8701. 

1.  Before    the   Commission   for   con- 
sideration is  an  application  for  review  of 
a  Review  Board  Memorandum  Opinion 
and  Order.  FCC  72R-221,  released  Aug- 
ust  11,   1972,   filed  by  Service  Electric 
Cable  TV,  Inc..  on  August  17,  1972.  Re- 
sponsive comments  were  filed  on  August 
29, 1972,  by  the  Commission's  Cable  Tele- 
vision Bureau,  and  an  opposition  to  the 
application  was  filed  on  August  29,  1972, 
by  WBRE-TV.  Inc.,  licensee  of  Station 
WBRE-TV  on  Channel  28  at  Wilkes - 
Barre.  Pa.  Additional  pleadings  were  filed 
on  September  11, 1972,  by  WBRE-TV  and 
Service  Electric.  In  the  order  under  re- 
view, the  Review  Board  directed  Service 
Electric  and  WBRE-TV  to  take  complete 
joint  field  intensity  measurements  to  lo- 
cate the  television  staticwi's  contours  and 
,  other  disputed  contours.  Service  Electric 
seeks  a  reversal  of  that  order  and  a  re- 
mand of  this  case  to  the  Examiner  for 
determination    on    the    basis    of    the 
evidence  of  record.  We  believe  that  im- 
portant questions  are  presented  which 
merit  our  consideration,  particularly  in 
light  of  the  history  of  this  proceeding,  but 
we  affirm  the  Review  Board's  decision. 
2.  This  proceeding  was  initiated  by  an 
order  directing  Service  Electric  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  §  74.1103  (a)  and  (e)  of  the  Commis- 
sion's  former   rules'   by   its   refusal   to 
carry  and  accord  program  exclusivity  to 
Station  WBRE-TV,  affiliated  with  NBC, 
on  its  CATV  systems  at  AUentown  and 
Bethlehem,    Pa.    At    the    hearing,    the 
parties  stipulated  that,  when  contours 
are  calculated  by  the  prediction  method. 
WBRE-TV  places  a  principal  community 
contour    over    the    CATV    communities 
whereas  KYW-TV.  the  NBC  outlet  on 
Channel  3  at  Philadelphia  which  pres- 
ently is  being  carried  on  the  CATV  sys- 
tems, places  a  contour  which  is  less  than 
principal   community   grade   over   each 
community.   Thus   a   prima   facie   pre- 
sumption was  created  as  to  the  location 
of  the  pertinent  contours  and,  in  the  ab- 
sence of  countervailing  evidence,  would 
establish  that  WBRE-TV  has   priority 
over    KYW-TV.     "Bluefield    Television 
Cable,"  10  FCC  2d  731,  732  (1967) .  Serv- 
ice Electric  asserts,  however,  that  the  ac- 
tual, as  distinguished  from  the  predicted, 
contours  of  the  two  television  stations  are 
such  that  both  stations  are  of  equal  pri- 
ority. In  support  of  this  contention.  Serv- 
ice   Electric    introduced    measurement 
data  which  indicated  that  the  Grade  A 
contour  of  both  stations  penetrates  Al- 
lentown,  and  that  both  place  a  Grade  B 
contour  over  Bethlehem.  This  engineer- 
ing statement  and  the  supporting  data 


»The  pertinent  provisions  of  the  current 
rules  are  85  76.57(a),  76.91,  and  76.93(a). 
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were  accepted  into  evidence.  In  rebuttal 
WBRE-TV  attempted  to  introduce  other 
measurement  data  tending  to  show  that 
WBRE-TV  places  a  higher  priority  sig- 
nal in  AUentown  and  Bethlehem  than 
does  KYW-TV,  but  the  evidence  was  re- 
jected on  the  objections  of  Service  Elec- 
tric and  the  Cable  Television  Bureau  that 
the  measurements  were  incomplete  and 
did  not  demonstrate  the  location  of  the 
actual  contours  of  either  WBRE-TV  or 
KYW-TV."  In  view  of  the  rejection  of  its 
evidence,  WBRE-TV  requested  time  to 
take  complete  measurements  and  have 
them  introduced  into  evidence,  but  this 
request  was  denied  by  the  Examiner. 

3.  WBRE-TV    appealed    the    Exam- 
iner's rulings  to  the  Review  Board,  con- 
tending that  its  proffered  exhibits  were 
admissible  as  rebuttal  evidence  to  show 
both  that  Service  Electric 's  exhibits  do 
not  accurately  reflect  the  location  of  the 
signal  contours  of  WBRE-TV  and  that  at 
least  portions  of  AUentown  and  Bethle- 
hem fall  within  the  principal  commxmity 
contour  of  that  station  (Tr.  167).  It  was 
WBRE-TV's  contention  that  additional 
measurements,  would  serve  no  useful  pur- 
pose since  they  would  not  have  resulted 
in  any  more  information  going  to  the 
dispositive  question  of  whether  portions 
of  AUentown  and  Bethlehem  are  within 
WBRE-TV's  principal  community  con- 
tour; '  and  that  additional  measurements 
or  data  are  "mathematically  irrelevant" 
to  the  resolution  of  the  dispositive  issue 
in  the  case.  While  the  matter  was  pend- 
ing before  the  Review  Board,  WBRE-TV 
prepared     another     engineering     study 
which  it  submitted  by  letter  to  the  Board. 
According  to  WBRE-TV,  the  new  data 
constitutes  a  complete  set  of  measure- 
ments with  plotted  contours  which  dem- 
onstrate   not   only    that   the   principal 
community  contour  of  WBRE-TV  en- 
compasses aU  of  AUentown  and  a  major 
portion  of  Bethlehem,  but  also  that  addi- 
tional measurements  were  irrelevant  and 
immaterial  to  the  factual  issue  presented 
herein  as  it  had  contended  before  the 
presiding  Administrative  Law  Judge.  It 
therefore  renewed  its  request  that  the 
exhibits  proffered  at  the  hearing  be  ad- 
mitted into  evidence.  In  the  alternative 
WBRE-TV   requested   that   the   Board 
permit  the  introduction  of  the  new  engi- 
neering study  at  the  hearing. 

4.  The  Review  Board  affirmed  the  Ex- 
aminer's rejection  of  WBRE-TV's  exhib- 
its on  the  ground  that  the  limited  data 
contained  therein  may  only  reflect  sig- 
nal strength  resulting  from  local  condi- 
tions and,  for  the  purposes  of  determin- 
ing priority,  sufficient  data  must  be  sub- 
mitted to  establish  the  location  of  the 
contours.  The  Board  further  held,  how- 
ever, that  steps  must  be  taken  to  adduce 
the  best  evidence  obtainable  for  the  pur- 
pose of  providing  a  proper  basis  for  mak- 
ing the  public  interest  determination  re- 
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quired  in  this  case,  and  to  eliminate  fur- 
ther delay  in  this  expedited  proceeding 
due  to  disagreements  among  the  parties. 
It  therefore  directed  WBRE-TV  and 
Service  Electric  to  make  complete  joint 
field  intensity  measurements  within  60 
days  to  locate  the  pertinent  contours 
necessary  for  a  final  determination  on 
the  merits.  With  respect  to  the  engineer- 
ing evidence  submitted  by  letter  during 
the  pendency  of  the  appeal,  the  Board 
held  that  acceptance  thereof  would  be 
contrary  to  good  hearing  procedure  and 
would  service  no  useful  purjwse  in  view 
of  its  disposition  of  the  appeal. 

5.  While  WBRE-TV  has  reserved  thfe 
right  in  the  event  of  an  adverse  initial 
decision '  to  challenge  the  Review  Board's 
affirmance    of    the    Examiner's    nUing 
which  excluded  its  exhibits,  it  has  not 
sought  review  of  the  Board's  decision 
and  has  expressed  its  willingness  to  par- 
ticipate in  the  taking  of  joint  measure- 
ments. Service  Electric,  however,  has  ap- 
plied for  review  of  that  portion  of  the 
Review  Board's  order  which  directed  the 
taking  of  joint  measurements.  The  ap- 
plicant contends  that  this  case  should  be 
decided   on   the   basis  of  the  evidence 
presently  of  record,  that  it  has  expended 
substantial  sums  in  making  its  measure- 
ments;   that  WBRE-TV  had   adequate 
opportunity    to    prepare    its    case    and 
should  not  be  allowed  "two  bites  at  the 
same    apple";     and    that    the    Review 
Board's  order  is  contrary  to  the  rule  of 
administrative  finality.  At  a  minimum. 
Service  Electric  urges,  the  order  for  joint 
measurements  should  be  conditioned  on 
WBRE-TV's  paying  all  expenses  in  con- 
nection    therewith.      Service     Electric 
therefore   requests   the   Commission   to 
sustain  the  Review  Board's  ruling  that 
the  Examiner  properly  excluded  WBRE- 
TV's  exhibits  but  reverse  that  portion  of 
the  Board's  order  which  directs  the  tak- 
ing of  joint  measurements.  It  also  re- 
quests that  the  Commission  strike  the 
letters  and  attachments  submitted  by 
WBRE-TV  to  the  Review  Board.  The 
Cable   Television   Bureau   supports   the 
application  for  review.  In  addition  to  the 
doctrine  of  administrative  finality  it  ad- 
vances the  argument  that  there  wiU  be 
no    "continuing    engineering    'disagree- 
ment' that  the  Review  Board  fears"  if 
Service  Electric's  engineering  study  is 
the  only  probative  engineering  evidence 
in  the  proceeding,  and  that  Service  Elec- 
tric should  not  be  deprived  of  the  "de- 
cisive evidentiary  advantage  of  success- 
fully offering,  at  the  proper  time.  legaUy 
uncontroverted     engineering     evidence 
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6.  In  assessing  the  weight  to  be  ac- 
corded Service  Electric's  "two  bites" 
argument  we  deem  it  appropriate  to  take 
into  account  Service  Electric's  own  con- 


=  WBRE-TV  took  no  measurements  of 
KYW-TV's  signals  since  It  accepted  Service 
Electric's  showing  as  to  that  station. 

»  The  exhibits  indicated  that  at  some  loca- 
tions within  or  beyond  the  city  limits  of 
each  city,  the  signal  levels  of  WBRE-TV 
exceeded  Grade  A  service. 


'Under  J  1.115(e)  (2)  of  the  niles  the 
"failure  to  file  an  application  for  review  of 
an  Interlocutory  ruling — "  of  the  Review 
Board  does  not  "preclude  any  party  entitled 
to  file  exceptions  to  the  Initial  decision  from 
requesting  review  of  the  ruling  at  the  time 
when  exceptions  are  filed." 


duct  in  connection  with  the  matters  un- 
der consideration.  By  a  pleading  filed  on 
September  14,  1970,  Service  Electric  re- 
quested a  waiver  of  the  rules  pertaining 
to  carriage  and  nonduplication  protec- 
tion for  WBRE-TV's  signals  and  ad- 
vanced as  one  of  the  arguments  in  sup- 
port  thereof   that   the   station's   actual 
Grade  B  contour  falls  short  of  the  AUen- 
town-Bethlehem  area.  The  Commission 
found  that  the  engineering  study  sub- 
mitted in  support  of  this  contention  v.'as 
unacceptable  for  the  purpose  of  deter- 
mining the  appUcabUity  of  §  74.1103  and 
that  no  sufficient  grounds  had  been  ad- 
vanced to  justify  a  waiver.  The  Commis- 
sion therefore  denied  the  waiver  request 
and  directed  Service  Electric  to  carry  and 
provide  program  exclusivity  to  WBRE- 
TV  within  30  days.  See  "Service  Electric 
Cable  TV,  Inc.".  28  FCC  2d  77,  released 
March  16,  1971.  No  effort  was  made  at 
that  time  by  Service  Electric  to  obtain 
adequate  measurement  data  concerning 
the  location  of  WBRE-TV's  contours  or 
to  challenge  the  validity  of  the  Commis- 
sion's determination  either  by  a  petition 
for  reconsideration  or  by  judicial  review. 
Instead  the  cable  operator  requested  and 
received,  with  the  consent  of  WBRE-TV, 
an  extension  of  time  for  the  pun^ose  of 
obtaining  "the  equipment  needed  to  en- 
able it  to  comply  with  J  74.1103  »   •   •." 
In  a  pleading  filed  June  28.  1971,  Service 
Electric   requested   a   further  extension 
because  of  nondelivery  of  certain  equip- 
ment and  represented  that  "if  the  equip- 
ment should  be  delivered  and  installed 
prior  to  the  estimated  date  of  delivery  the 
carriage  and  nonduplication  protection 
would  commence  immediately."  The  ap- 
plication   was    opposed    by    WBRE-TV 
which  renewed  its  request  for  a  show 
cause   order   and   this   proceeding    was 
initiated.  Only  after  the  release  of  our 
Order  to  Show  Cause  on  September  29, 
1971,  did  Service  Electric  undertake  to 
obtain  engineering  evidence  concerning 
the  location  of  the  WBRE-TV  contours. 
In  these  circumstances,  it  ill  behooves 
Service  Electric  to  complain  about  a  "sec- 
ond bite"  for  WBRE-TV.  Had  Service 
Electric  produced  adequate  engineering 
evidence  in  support  of  its  waiver  request 
or  within  a  reasonable  time  thereafter 
instead  of  promising  carriage  and  non- 
duplication  protection,  this  case  would 
long  since  have  been  completed. 

7.  An  even  more  significant  reason  for 
affirming  the  Review  Board's  decision  is 
the  fact,  as  WBRE-TV  points  out,  that 
we  are  not  concerned  here  solely  with  a 
dispute  between  private  parties  but  with 
matters  pertaining  to  the  public  inter- 
est. Although  the  carriage  and  nondupU- 
cation  provisions  of  the  rules  benefit  the 
television  station  Ucensee,  they  were 
promulgated  because  of  the  very  impor- 
tant public  interest  considerations  relat- 
ing to  the  maintenance  of  local  outlets 
of  expression  and  for  the  other  reasons 
set  forth  in  the  rulemaking  proceeding. 
If  the  provisions  of  the  rules  are  appU- 
cable  and  no  sufficient  grounds  exist 
which  justify  a  waiver.  Service  Electric 
must  be  required  to  comply  therewith. 
AdditionaUy.  we  note  that  imder  the  ex- 
press provisions  of  section  312(b)-(d)  of 
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the  Communications  Act,  wliich  governs 
cease  and  desist  proceedings,  "both  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
shall  be  upon  the  Commission."  While 
WBRE-TV  is  expected  to  share  in  the 
task  of  Introducing  evidence  in  view  of 
its  substantial  interest  in  the  outcome 
of  this  proceeding,  the  Commission  has 
an  affirmative  statutory  obligation  which 
it  must  meet. 

8.  In  our  view  the  dispositive  issue 
with  respect  to  the  argument  of  admin- 
istrative finality  is  not,  as  Service  Electric 
and  the  Cable  Television  Bureau  con- 
tend, whether  WBRE-TV  should  be  given 
a  "second  bite"  but  whether  the  Com- 
mission is  required  to  undertake  the 
resolution  of  important  public  interest 
questions  on  the  basis  of  an  incomplete 
or  inadequate  record  in  a  case  in  which 
it  has  the  ultimate  burden  of  proof  and 
where  additional  material  and  relevant 
evidence  may  be  available.  We  do  not 
believe  that  we  are  so  required  or  that, 
under  the  circumstances  of  this  case,  a 
determination  on  the  basis  of  the  evi- 
dence presently  of  record  would  comport 
with  our  statutory  responsibility  to  pro- 
tect and  promote  the  public  interest.  See 
"Citizens  TV  Protest  Committee  v.  Fed- 
eral Communications  Commission",  121 
U.S.  App.  D.C.  50,  348  F.  2d  56  (1965); 
"Clarksbiu-g  Publishing  Co.  v.  Federal 
Communications  Commission",  96  U.S 
App.  D.C.  211,  225  F.  2d  511  (1955K  The 
Commission  cannot  tmdertake  to  make 
field  intensity  measurements  in  order 
to  locate  actual  contours  and  our  decision 
herein  should  not  be  construed  as  hold- 
ing that  we  propose  to  do  so.  We  do  hold, 
however,  that  where  a  substantial  claim 
is  advanced  by  a  respondent  in  a  show 
cause  proceeding  that  the  actual  contours 
of  a  television  station  are  other  than  as 
indicated  by  the  prediction  method  of 
calculating  contours,  every  effort  must  be 
made  to  adduce  at  the  hearing  all  rele- 
vant and  reasonably  available  evidence 

necessary  to  enable   the   Commission   to 

make  a  determination  on  the  basis  of  a 
complete  record.  In  this  connection,  we 
agree  with  WBRE-TV  that  if  the  failure 
to  take  joint  measurements  was  im- 
proper, the  fault  was  not  solely  that  of 
the  television  station  licensee.  Nothing 
before  us  indicates  that  any  suggestion 
by  the  Cable  Television  Bureau,  which  Is 
charged  with  the  responsibility  for  carry- 
ing the  Commission's  burden  in  this  type 
of  proceeding  (S§  0.85(c)  and  1.21(b)  of 
the  rules)  or  by  Service  Electric  that 
joint  measurements  be  taken  would  have 
been  rejected  by  WBRE-TV  or  that  the 
licensee  would  have  been  imcooperative. 
For  the  foregoing  reasons,  we  conclude 
that  application  of  the  doctrine  of  ad- 
ministrative finality  to  preclude  the  fiu-- 
ther  hearing  ordered  by  the  Review 
Board  would  be  inappropriate  in  this 
case. 

9.  The  further  contention  of  the  Cable 
Television  Bureau  that  by  reason  of  the 
Review  Boards  affirmance  of  the  Ex- 
aminer's ruling  which  excluded  WBRE- 
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TV's  engineering  exhibits,  there  would 
be  no  engineering  "disagreement"  if 
Service  Electric's  engineering  study  re- 
mains as  the  only  engineering  evidence 
in  this  proceeding,  must  be  rejected.  On 
the  basis  of  the  predicted  contours 
WBRE-TV  is  entitled  to  priority  over 
KYW-TV,  and  the  critical  question  to  be 
resolved  at  the  hearing  is  whether  the 
actual  contours  of  either  or  both  televi- 
sion stations  lie  elsewhere.  However,  the 
mere  fact  that  Service  Electric  s  engi- 
neering exhibit  was  admitted  into  evi- 
dence does  not  conclusively  establish  the 
location  of  the  contours  or  necessarily 
overcome  the  prima  facie  showing  based 
on  predicted  contours.  "Jones  v.  N.  V. 
Nederlandsch  Amerikaansche  Stoomvaart 
M,"  374  F.  2d  189  (3d  Cir.,  1966)  cert, 
denied  388  U.S.  911.  The  weight  and  suffi- 
ciency of  Service  Electrics  evidence  is 
a  matter  to  be  determined  by  the  trier 
of  the  facts  and  must  be  evaluated  in 
light  of  the  cross-examination  of  the 
cable  operator's  expert  witness,  qualify- 
ing statements  by  him,  and  any  other 
relevant  evidence  of  record.  "30  AM  Jur 
2d,  Evidence"  sections  1083,  1102,  1104- 
1106,  1112.  1144;  "Kosliland's  Estate  v. 
Commissioner  of  Internal  Revenue,"  177 
F.  2d  851  (9th  Cir.,  1949).  See  also: 
"Dicker  v.  United  States,"  122  U.S.  App. 
D.C.  158,  352  F.  2d  455  (1965)  cert,  de- 
nied 383  U.S.  936;  "Carter  Products  V, 
Federal  Trade  Commission,"  201  F.  2d 
446,  452  (9th  Cir.,  1953)  modified  on 
other  grounds,  346  U.S.  327. 

10.  As  we  and  the  Review  Board  have 
had  occasion  to  point  out,  the  location 
of  actual  contours  is  an  extremely  diffi- 
cult undertaking  by  reason  of  the  effect 
of  weather  conditions,  season,  terrain 
and  other  factors  on  signal  intensity.^  An 
additional  complication  is  the  fact  that 
the  place  where  a  particular  measure- 
ment is  taken  is  a  matter  of  judgment 
by  the  engineer  on  the  scene  where 
rugged   terrain   or   obstacles    along   the 

path  requires  a  departure  from  strict 

adherence  to  a  specified  procedure;  and 

how  that  judgment  is  exercised  may 
affect  the  ultimate  conclusion  reached 

as  to  contours.'  Whether  the  judgment 
exercised  by  Service  Electric's  engineer 
is  subject  to  challenge  or  whether  there 
are  deficiencies  or  weaknesses  which 
detract  from  the  reliabUity  of  its  engi- 
neering evidence  or  the  validity  of  the 
conclusions  reached  therein,  we  express 
no  opinion.  Those  are  matters  for  initial 
determination  by  the  presiding  officer 
who  saw  and  heard  the  witnesses  and 
who  wUl  have  the  benefit  of  the  parties' 
views  as  expressed  in  their  proposed 
findings  and  briefs.  Nevertheless,  a  dis- 


"CATV,  6  FCC  2d  309  at  313.  fu.  6  (1967); 
Mission  Cable  TV,  Inc.  et  al.,  4  FCC  2d  236, 
239-240  (1966);  Potomac  Valley  Telecasting 
Corporation,  et  al..  21  FCC  2d  851,  853-856 
(1970)  review  denied,  FCC  70-530,  released 
May  26,  1970. 

•Service  Electric's  engineer,  Mr.  Kennedy, 
conceded  at  the  bearing  that  the  engineer 
making  the  measurements  frequently  must 
exercise  his  Judgment  as  to  measuring  loca- 
tions (Tr.  132-134). 


agreement  may,  and  apparently  does, 
exist  as  to  the  weight  which  should  be 
accorded  Service  Electric's  engineering 
evidence  and  whether  it  is  sufficient  to 
overcome  the  showing  based  on  predicted 
contours '  even  though  WBRE-TV's  re- 
buttal evidence  is  not  a  part  of  the 
record." 

11.  Other  arguments  advanced  by 
Service  Electric  and  the  Cable  Television 
Bureau  in  their  pleadings,  as  well  as  the 
requests  for  affirmative  relief  contained 
therein,  have  been  considered  but  we 
conclude  that  they  are  without  merit. 
The  Review  Board  neither  abused  its 
discretion  nor  committed  any  prejudicial 
error  which  would  justify  our  disturbing 
its  decision  and  we  shaU  not  do  so." 

12.  Accordingly,  it  is  ordered.  That  the 
application  for  review  of  the  Review 
Board's  Memorandum  Opinion  and 
Order,  FCC  72R-221,  released  August  11, 
1972,  filed  by  Service  Electric  Cable  TV, 
Inc.,  on  August  17,  1972  is  granted  to  the 
limited  extent  set  forth  herein,  but  in 
all  other  respects  is  denied;  and 

13.  It  is  further  ordered.  That  the 
aforesaid  Memorandum  Opinion  and  Or- 
der of  the  Review  Board  is  affirmed;  and 

14.  It  is  further  ordered.  That  the 
joint  field  intensity  measurements  or- 
dered by  the  Review  Board  be  made 
within  sixty  (60)  days  after  the  release 
date  of  our  Memorandum  Opinion  and 
Order  herein;  and 

15.  It  is  further  ordered.  Tliat  the 
hearing  in  this  proceeding  be  remanded 
to  the  presiding  administrative  law  judge 
for  further  hearing  and  that  every  ef- 
fort be  made  consistent   with  the  re- 


■  WBRE-TV  advanced  the  contention  that 
Service  Electric  Exhibit  No.  1  does  not  ac- 
curately reflect  signal  strength  at  certain 
points  along  the  radials.  In  Its  decision,  the 
Review  Board  noted  the  "wide  discrepancies 
in  the  different  fields  measured  by  the  two 

engineering  firms  Involved  In  this  proceed- 
ing— "  (par.  10),  and  Service  Electric  objects 

that  In  making  this  observation  the  Review 
Board  improperly  considered  the  letters  and 
attachments  thereto  which  had  been  sub- 
mitted by  WBRE-TV  (par.  3,  supra).  We 
disagree.  In  fashioning  an  order  which  would 
best  serve  the  public  Interest,  the  Review 
Board  was  entitled  to  examine  all  of  the 
submissions  of  the  parties. 

'In  29  Am  Jut.  2d,  Evidence  section  254 
(p.  306)  the  following  is  stated  as  to  rebuttal 
evidence: 

•'Evidence  not  in  and  of  itself  admissible 
may  become  admissible,  by  reason  of  evi- 
dence introduced  by  an  adversary,  either  in 
rebuttal  of  testimony  which  has  been  given 
or  by  way  of  explanation  thereof." 

See  also  Id.  at  section  269  (p.  318) .  Whether 
the  exhibits  proffered  by  WBRE-TV  were  ad- 
missible for  this  limited  purpose  is  neither 
before  us  nor  necessary  to  the  disposition  of 
this  application  for  review  and  we  express  no 
opinion  with  respect  thereto. 

"It  is  not  believed  necessary  to  issue  in- 
structions concerning  the  resolution  of  pos- 
sible engineering  disagreements  as  suggested 
by  the  Cable  Television  Bureau.  Any  such 
disagreements  may  readily  be  resolved  by  the 
parties  through  consultation  with  the  Com- 
mission's engineers  in  the  Broadcast  Bureau 
or  the  Cable  Television  Bureau. 
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quirements  of  due  process  to  expedite 
the  disposition  of  this  case. 

Adopted:  October  12, 1972. 

Released:  October  16, 1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-18533  Filed  10-30-72;8:52  am] 


[Docket  No.  19612:  FCC  72-919] 

TEX-ARK  TV  CO.,  INC.  (KTXK-TV) 

Order  Designating  Matter  for  Oral 
Argument 

In  regard  application  of  Tex-Ark  TV 
Co.,  Inc.  (KTXK-TV),  Texarkana,  Tex., 
Docket  No.  19612,  File  No.  BMPCT-7416, 
for  extension  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  the  request  of  Tex-Ark  TV 
Co.,  Inc.,  for  reinstatement  of  the  con- 
struction permit,  call  sign  and  applica- 
tion (BMPCT-7416)  for  an  extension  of 
time  within  which  to  complete  construc- 
tion  of  television  broadcast  station 
KTXK,  channel  17,  Texarkana,  Tex. 

2.  Tex-Ark  TV  Co.,  Inc.,  was  granted  a 
construction  permit  for  channel  17,  Tex- 
arkana, Tex.,  on  February  10,  1971,  with 
completion  of  construction  required  as 
of  August  10,  1972.  Subsequently,  on  July 
19.  1972,  the  permittee  filed  the  above- 
captioned  application  (BMPCT-7416) 
for  an  extension  of  time  within  which  to 
complete  construction  of  station  KTXK. 
The  permittee  stated  that  it  had  been  un- 
able to  secure  suitable  programing  for 
the  station  and  that  it  was  continuing  its 
efforts  to  obtain  programing.  In  addi- 
tion, the  permittee  indicated  that  it  was 
reconsidering  the  feasibility  of  con- 
structing the  station  in  view  of  the  re- 
cent establishment  of  a  CATV  system  in 
the  Texarkana  area.  The  permittee  re- 
quested a  1  year  extension  of  time  In 
order  to  assess  the  possible  impact  of  the 
CATV  system  on  construction  of  station 
KTXK.  Since  grant  of  Tex-Ark  TV  Co., 
Inc.'s  construction  permit  in  February 
1971,  construction  of  the  station  has  not 
commenced  and  equipment  has  not  been 
ordered. 

3.  After  the  lapse  of  approximately  18 
months  from  the  date  the  Commission 
Issued  a  construction  permit  for  chan- 
nel 17,  the  permittee  had  failed  to  dem- 
onstrate that  it  had  exercised  due  dili- 
gence in  the  prosecution  of  construction 
or  that  construction  had  been  prevented 
by  causes  not  under  its  control  within 
the  meaning  of  section  319(b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed. Accordingly,  the  Chief,  Broadcast 
Bureau  acting  pursuant  to  delegated  au- 
thority "  dismissed  the  above-captioned 
extension  application,  canceled  the  con- 
struction permit  and  deleted  the  call 
sign.  However,  in  accordance  with  the 
provisions  of  the  delegation,  the  permit- 
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tee  was  advised  that  it  could  request  re- 
instatement of  its  authorization  within 
30  days  and  thereby  obtain  a  hearing  on 
the  question  of  Its  dismissal.  Subsequent- 
ly, on  August  21,  1972,  the  permittee  re- 
quested reinstatement  of  its  authoriza- 
tion and  a  grant  of  its  extension  appli- 
cation. Since  we  are  unable  to  find  that 
grant  of  the  extension  application,  with- 
out a  hearing,  would  be  in  the  public 
interest,  we  are  designating  the  appli- 
cation for  oral  argument  before  the 
Review  Board. 

4.  It  is  ordered,  That  the  construction 
permit,  call  sign  and  extension  applica- 
tion of  television  broadcast  station 
KTXK,  channel  17,  Texarkana,  Tex.,  are 
reinstated. 

5.  It  is-  further  ordered.  That  the 
above-captioned  application  for  an  ex- 
tension of  time  within  which  to  complete 
construction  of  station  KTXK,  channel 
17,  Texarkana,  Tex.,  is  designated  for 
oral  argument  before  the  Review  Board 
in  Washington,  D.C,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issue: 

To  determine  whether  the  reasons  ad- 
vanced by  the  permittee  in  support  of  its  re- 
quest for  an  extension  of  Its  completion  date, 
constitute  a  showing  that  failure  to  complete 
construction  was  due  to  causes  not  under 
the  control  of  the  permittee,  or  constitute 
a  showing  of  other  matters  sufficient  to  war- 
rant a  further  extension  of  time  within  the 
meaning  of  section  319(b)  of  the  Cwmnunl- 
catlons  Act  of  1934  and  {  1.534(a)  of  the 
Commission's  rules. 

6.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  in  person,  or  by  attorney,  shall, 
within  ten  (10)  days  of  the  mailing  of 
this  order,  file  with  the  Commission  an 
original  and  12  copies  of  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  oral  argmnent 
and  present  arguments  on  the  issue  spec- 
ified, and  shall  have  until  October  25. 

1972,  to  nie  a  brief  or  memorandum  of 

law. 
Adopted:  October  12, 1972. 
Released:  October  18,  1972. 

Federal  Communications 


'  Section    0.281  (z)     of    the    Commission's 
rules. 


COMMISSIOK, 
fSEAL]         Ben  F.  Waple, 

Secretary. 
|FR  Doc.72-18535  PUed  10-30-72:8:53  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  138] 

FIDELITY  FINANCIAL  CORP.  AND  FI- 
DELITY SAVINGS  AND  LOAN  ASSO- 
CIATION 

Receipt  of  Application  for  Approval 
of  Acquisition  of  Control  of  Six 
Rivers  Savings  and  Loan  Associa- 
tion 

October  26,  1972. 
Notice  is  hereby  given  that  the  P^eral 
Savings  £Uid  Loan  Insurance  Corporation 
has  received  an  application  from  the 
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Fidelity  Financial  Corp.,  San  Francisco, 
Calif.,  a  savings  and  loan  holding  com- 
pany, and  Fidehty  Savings  and  Loan 
Association,  Oakland,  Calif.,  for  approval 
of  acquisition  of  control  of  the  Six 
Rivers  Savings  and  Loan  Association, 
Eureka,  Calif.,  an  insured  institution 
under  the  provisions  of  section  408(e>  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  S  584.4  of  the 
regulations  for  savings  and  loan  holding 
companies,  said  acquisitirai  to  be  effected 
by  the  purchase  for  cash  of  the  guarantee 
stock  of  Six  Rivers  Savings  and  Loan 
Association  and,  in  addition,  the  pay- 
ment to  Mr.  John  R.  Rigdon  of  stock  in 
Fidelity  Financial  Corp.  Comments  on 
the  proposed  acquisiticm  should  be  sub- 
mitted to  the  Dii-ector,  OflBce  of  Examina- 
tions and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  DC. 
20552,  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IPR  Doc.72-18553  FUed  10-30-72:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1239] 

A.O.K.  SHIPPING  SERVICE,  INC. 

Order  of  Revocation 

By  letter  dated  September  20,  1972. 
A.O.K.  Shipping  Service,  Inc.,  Post 
Office  Box  2498,  Miami,  FL  33101  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  PYeight 
Forwarder  License  No.  1239  would  be 
automatically  revoked  or  sus[>ended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  October  17, 
1972. 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

A.O.K.  Shipping  Service,  Inc.,  has 
failed  to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  I  7.04(gi  (dated 
May  1,  1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
A.O.K.  Shipping  Service,  Inc.,  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  A.O.K.  Shipping  Service.  Inc. 
be  and  is  hereby  revoked  effective  Oc- 
tober 17,  1972. 
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It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Fedebal 
Register  and  served  upon  A. OX.  Ship- 
ping Service,  Inc. 

Aaron  W.  Reese, 
Managing  Director, 
[FR  Doc.  72-18543  Pileil  10-30-72;8:50  am] 


Ilndependent  Ocean  Freight  Forwarder 

License  No.  1281  ] 

AMERICAN  LAMPRECHT  TRANSPORT, 

INC. 

Order  of  Revocation 

By  letter  dated  September  5,  1972, 
American  Lamprecht  Transport,  Inc., 
160-23  Rockaway  Boulevard,  Jamaica, 
NY  11430  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1281  would  be  automatically  revoked  or 
suspended  xmless  a  valid  surety  bond 
was  nied  with  the  Commission  on  or 
before  October  1,  1972. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  efifect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

American  Lamprecht  Transport,  Inc. 
has  failed  to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commiijsion 
Order  No.  1  (revised)  §  7.04(g)  (dated 
May  1,  1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
American  Lamprecht  Transport,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  American  Lamprecht  Trans- 
port, Inc.'be  and  is  hereby  revoked  effec- 
tive October  1, 1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  American 
Lamprecht  Transport,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-18544  Piled  10-30-72;8:50  am] 


AUSTRALIA/U.S.   ATLANTIC   AND 
GULF  CONFERENCE 

Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1015  or  at  the  field  of- 
fices located  at  New  York,  N.Y.,  New 
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Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federai.  Register.  Any  person  de- 
Siring  a  hearing  on  the  proposed  con- 
tract system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
Which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  State?  is  alleged 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter),  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  Proposed  Modification  of  an 
Approved  Dual  Rate  Agreement  filed  by: 
Baldvln  Einarson,  Esq.,  Kirlln,  Campbell  & 

Keating.    120    Broadway.    New    York     NY 

10005. 

Agreement  No.  9450  DR-5  in  effect 
modifies  the  Australia/U.S.  Atlantic  and 
Gulf  Conference's  basic  dual  rate  agree- 
ment by  deleting  Article  14  which  re- 
quired that  the  shipment  of  chilled  and 
frozen  meat  in  containers  be  excluded 
from  the  ambit  of  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 


duce  evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

William  L.  Hamm,  Secretary,  New  York  Com- 
mittee, Ceylon/U.S.A.  Conference,  25 
Brocidway,  New  York,  NY  10004. 

Agreement  No.  8050-9,  among  the 
member  lines  of  the  Ceylon/U.S.A.  Con- 
ference, modifies  Article  4  of  the  basic 
agreement  of  the  conference  to  provide 
that  conference  meetings  may  be  held 
elsewhere  than  at  Colombo,  Ceylon  as 
determined  by  a  majority  of  three- 
f  om-ths  of  the  member  lines. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October 26, 1972. 

Francis  C.  Hurney, 

Secretary. 
|FRDoc.72-l 8546  Filed  10-30-72;8:50  am] 


Dated:  October  25, 1972. 

Francis  C.  Hurney, 
Secretary. 
|FRDoc.72-18545FUed  10-30-72;8:50  am] 


CEYLON/U.S.A.  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 


HAPAG-LLOYD  AKTIENGESELLSCHAFT 
AND  CARIBBEAN  SEA  ROAD  SERV- 
ICE, INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  tonow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretarj-. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement    (as   indicated   hereinsifter) 
and  the  statement  should  indicate  tliat 
this  has  been  dene. 
Notice  of  Agreement  filed  by: 

Paul  W.  Simpson,  President,  Caribbean  Sea- 
Road  Service,  Inc.,  Avenida  Ponce  de  Leon 
306,  San  Juan,  PR. 

Agreement  No.  10019  is  a  transship- 
ment agreement  between  Hapag-Lloyd 
Aktlengesellschaft  and  Caribbean  Sea- 
Road  Service,  Inc.,  covering  the  trans- 
portation of  general  cargo  under  through 
bills  of  lading  between  ports  of  call  of 
Hapag-LIoyd  throughout  the  world  and 
ports  of  call  of  Caribbean  Sea-Road 
Service  In  the  Virgin  Island  with  trans- 
shipment at  San  Juan,  Puerto  Rico. 

By   order   of   the   Federal   Maritime 
Commission. 

Dated:  October  24,  1972. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.72-18541  Piled  10-30-72:8:50  am) 
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to  Howard  of  certain  facilities  at  the 
Outer  Harbor  Terminal  Area  at  the 
Port  of  Oakland.  Calif.  The  purpose  of 
the  modification  is  to  eliminate  a  pro- 
vision contained  in  the  basic  agreemait 
which  combined  the  rental  due  under 
Agreement  No.  T-1909  and  the  rental 

due  under  Agreement  No.  8305  (which 

covers  the  Grove  Street  Temiinal)  into 
a  Single  guaranteed  minimum  annual 
rental  payment. 

By   order   of    the   Federal    Maritime 
Commission. 


2:J211 


Dated:  October  24, 1972. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.72-18542  Piled  10-30-72:8:50  am] 


PORT  OF  OAKLAND  AND   HOWARD 
TERMINAL 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orieans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,   Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrim- 
inatlcHi  or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity   the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  filed  by: 

J.  Kerwin  Rooney.  Esq..  Port  of  Oakland 
68  Jack  London  Square,  Post  Office  Box 
2064,  Oakland,  CA  04«07. 

Agreement  No.  T-1909-2,  between  the 
Port  of  Oakland  (Port)  and  Howard 
Terminal  (Howard),  modifies  the  basic 
agreement  which  provides  for  the  lease 
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UNITED  STATES/EAST  AFRICA  CON- 
FERENCE AND  SOUTH  EAST  AFRICA 
AGREEMENT 

Discriminatory  Port  Detention  Sur- 
charge  in  the  U.S.  Atlantic  and 
Gulf/South  and  East  African  Trade; 
Order  To  Show  Cause 

The   United   States/South    and    East 
Africa  Conference  (the  outbound  Con- 
ference)   is  an  association  of  common 
carriers  by  water  operating  in  the  export 
trade  from  XJB.  Atlantic  and  Gulf  ports 
to  ports  in  South  and  East  Africa  and 
various  neighboring  islands  pursuant  to 
Agreement   No.   9502   approved    by   the 
Federal  Maritime  (Commission  under  sec- 
tioa  15  of  the  Shipping  Act,  1916.  The 
South  and  East  Africa  Rate  Agreement 
(the  mbound  Conference)  is  an  associa- 
tion of  carriers  operating  in  the  opposite 
direction  of  this  trade  area  pursuant  to 
Agreement   No.   8054   ^proved   by   the 
Commission  under  section  15  of  the  Act 
All  of  the  carriers  who  are  parties  to 
Agreement  No.  9502  are  also  parties  to 
Agreement  No.  8054. 

On  May  7,  1971,  the  Commission  was 
advised  by  the  outbound  Conference  that 
the  Conference  intended  to  implement  a 
25  percent  port  detention  surcharge  on 
all  rates  and  charges  applicable  to  car- 
goes destined  to  Mombasa.  Kenya  in  its 
Southbound  Freight  Tariff  No  1  'fmC- 
2,  effective  on  aU  rates  and  charges  ap- 
plicable to  all  cargoes  as  of  date  of  de- 
uvery  to  ocean  carrier  on  dock  or  along- 
side on  lighter  destined  to  Mombasa  from 
US.  Atlantic  and  Gulf  ports  on  and 
after  June  6,  1971. 

Tlie  Commission's  staff  was  advised 
that  the  underlying  reason  for  the  im- 
plementati(Mi  of  the  surcharge  related  to 
conditions  of  congestion  existing  at  the 
port  of  Mombasa  which  caused  abnor- 
mal delays  to  vessels  calUng  at  that  port 
Following  inquiries  from  the  Commis- 
sion's staff  with  regard  to  the  fact  that 
of  the  two  C(Miferences  serving  the  sub- 
ject trade  hi  both  directions,  only  the 
outbound  Conference  operating  in  the 
export  trade  decided  to  assess  a  sur- 
charge at  Mombasa  de^ite  the  fact 
that  for  the  most  part  the  same  carriers 
are  members  of  the  two  conferences  the 


inbound  Conference  notified  the  Com- 
inissi(xi  that  it  intended  to  assess  a  port 
detenticMi  surcharge  in  the  amount  of 
15  percent  elTectlve  July  16,  1971.  This 
surcharge  remained  in  effect  until  Oc- 
tober 28,  1971  when  it  was  "deferred  '. 
By  subsequent  tariff  filings,  the  inbound 
Conference  has  extended  this  deferment 
continually  on  a  month-to-month  basis. 
The  result  is  that  except  for  the  limited 
period  between  July  16,  1971  and  Oc- 
tober 28,  1971,  a  surcharge  has  been  lev- 
ied against  the  American  export  trade 
but  not  the  reciprocal  import  trade  pur- 
portedly on  account  of  local  conditions 
at  the  common  port  of  Mombasa  and 
furthermore,  such  surcharge  has  been 
levied  in  unequal  amounts,  again  with 
greater  magnitude  against  the  export 
trade. 

Even  if  abnormal  conditions  have  pre- 
vailed at  the  port  of  Mombasa,  the  Com- 
mission has  been  advised  that  congestion 
has  not  always  remained  at  the  same 
level  of  severity.  Even  assuming  that  the 
abnormal    conditions    which    prevailed 
throughout  the  period  have  not  abated 
since  Jime  6,  1971,  the  Commission  is 
aware  of  no  transportation  circumstances 
or  conditions  which  would  Justify  the 
assessment   and   maintenance   of    sur- 
charges appUcable  in  «ily  one  direction 
of  the  subject  trade  area  or  in  disparate 
amounts  in  which  the  magnitude  of  the 
surcharges  is  greater  in  <Mie  direction 
again  in  the  export  trade.  The  concern 
of  the  Commission,  furthermore,  is  em- 
phasized because  of  the  fact  that  essen- 
tiaUy  the  same  carriers  are  members  of 
both  Conferences,  the  purported  under- 
lying cause  is  apparentiy  common  to  both 
directiMis,  and  the  Conferences  would 
either  assess  American  exporters  but  not 
their  foreign  countensarts  or  would  as- 
sess the  American  exporters  in  greater 
amounts  even  when  both  the  American 
exporters  and  their  foreign  counterparts 
were  assessed. 

Despite  continual  Inquiries  by  the 
Commission's  staff,  the  outbound  Con- 
ference has  not  furnished  adequate  in- 
formation which  would  justify  the 
continued  existence  of  a  surcharge  ap- 
plicable in  one  direction  only,  and  effec- 
tive without  provision  for  termination 
in  the  event  of  conditions  Improving  at 
Mombasa. 

We  are  mindful  that  the  carriers  who 
are  assessing  the  surcharges  operate  con- 
certedly  in  ratemaking  matters  under 
authority  of  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916  46 
U.S.C.  814.  That  law  states  that: 
The  Commission  shall  by  order,  after  notice 
and  hearing,  disapprove,  cancel,  or  modify 
any  agreement  •  •  •  whether  or  not  pre- 
viously approved  by  it,  that  it  finds  to  be 
unjustly  discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importere  or 
ports  •  •  •  or  to  operate  to  the  detriment  of 
the  commerce  ot  the  United  States,  or  to  be 
contrary  to  the  public  Interest,  or  to  be  in 
violation  of  this  Act  •  •  • 

Section  17  of  the  Shipping  Act,  19ie 
46  U.S.C.  816,  provides  in  pertinent  part 
that: 

•  •  •  no  common  carrier  by  water  In  foreign 
commerce  thall  demand,  chaise,  or  ccrtlect 
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any  rate,  fare,  or  charge  which  Is  unjustly 
discriminatory  between  shippers  •  •  •  When- 
ever the  Board  finds  that  any  such  rate,  fare, 
or  charge,  is  demanded,  charged,  or  collected 
it  may  alter  the  same  to  the  extent  necessary 
to  correct  such  unjust  discrimination  »  •  • 
and  shall  make  an  order  that  the  carrier  shall 
discontinue  demanding,  charging  or  collect- 
ing any  such  injustly  discriminatory  •  •  • 
rate,  fare,  or  charge. 

The  Commission  is  of  the  opinion  that 
unless  the  Conferences  and  their  mem- 
ber lines  can  offer  valid  reasons  which 
would  justify  the  existence  of  a  surcharge 
assessed  only  against  the  export  trade  of 
the  United  States  or  at  a  level  higher 
than  that  assessed  in  the  reciprocal 
direction  of  the  same  trade  without  pro- 
vision for  termination  in  the  event  of 
elimination  or  abatement  of  the  under- 
lying causative  conditions,  such  sur- 
charge must  be  found  to  be  unjustly  dis- 
criminatory or  unfair  between  shippers, 
exporters,  or  importers  and  contrary  to 
the  public  interest  within  the  meaning 
of  section  15  of  the  Act,  and  furthermore, 
to  be  unjustly  discriminatory  between 
shippers  in  violation  of  section  17  of  the 
Act. 

Now,  therefore.  It  is  ordered.  That  pur- 
suant to  sections  22,  15,  and  17  of  the 
Shipping  Act,  1916  (46  U.S.C.  821,  814, 
816)  the  Conferences  and  carriers  named 
in  the  Appendix  attached  be  named  re- 
spondents in  this  proceeding  and  that 
they  be  ordered  to  show  cause  why  the 
assessment  of  disparate  port  detention 
surcharges  in  the  manner  described 
above  should  not  be  found  to  be  unfair 
or  unjustly  discriminatory  and  contrary 
to  the  pubUc  interest  in  violation  of  sec- 
tion 15  of  the  Act  or  unjustly  discrimi- 
natory between  shippers  in  violation  of 
secton  17  of  the  Act  and  accordingly 
why  the  Commission  should  not  dis- 
approve, cancel,  or  modify  the  Confer- 
ence agreements  pursuant  to  section  15 
of  the  Act  or  alter  the  subject  surcharges 
to  the  extent  necessary  to  correct  the 
unjust  discrimination. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  and  memoranda  of 
law,  replies,  and  oral  argiunent.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  af- 
fidavit. Requests  for  hearing  shall  be 
filed  on  or  before  November  14,  1972. 
Affidavits  of  fact  and  memoranda  of 
law  shall  be  filed  by  respondents  and 
served  upon  all  parties  no  later  than 
the  close  of  business  November  14,  1972. 
Reply  affidavits  and  memoranda  shall 
be  filed  by  the  Commission's  Bureau  of 
Hearing  Counsel  and  intervenors,  if  any, 
no  later  than  close  of  business  Novem- 
ber 27,  1972.  Time  and  date  of  oral 
argument  if  requested  and/or  deemed 
necessary  by  the  Commission  will  be 
announced  at  a  later  date. 

It  is  further  ordered,  That  a  notice 
of  this  order  be  published  in  the  Fed- 
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ERAL  Register  and  that  a  copy  thereof 
be  served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  par- 
ties to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(46  CFR  502,72)  no  later  than  close 
of  business  November  6,  1972. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

South  and  East  Africa  Rate  Agreement  No. 
8054.  William  L.  Hamm,  Secretart,  25 
Broadway,  New  York,  NY  10004 

MEMBER    LINES 

Barber  Lines  A  S,  17  Battery  Place,  New  York, 
NY  10004. 

Parrell  Lines,  Inc.,  1  Whitehall  Street,  New 
York,  NY  10004. 

Hellenic  Lines  Ltd.,  39  Broadway,  New  York, 
NY  10006. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York,  NY  10004. 

Moore-McCormack  Lines,  Inc.,  2  Broadway, 
New  York,  NY  10004. 

South  African  Marine  Ck)rp.  (N.Y.),  17  Bat- 
tery Place,  New  York,  NY  10004. 

Springbok  Line  Ltd.,  South  African  Marine 
Corp.  (as  agents) ,  17  Battery  Place,  New 
York,  NY  10004. 

Springbok  Shipping  Co.,  Ltd.,  South  African 
Marine  Corp.  (as  agents),  17  Battery  Place, 
New  York,  NY  10004. 

United  States/South  &  East  Africa  Con- 
ference, William  L.  Hamm,  Secretary,  25 
Broadway,  New  York,  NY  10004 

member  lines 

Farjrell  Lines,  Inc.,  1  Whitehall  Street,  New 
York,  NY  10004. 

Hellenic  Lines  Ltd.,  39  Broadway,  New  York, 
NY  10006. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York,  NY  10004. 

Moore -McCormack  Lines,  Inc.,  2  Broadway, 
New  York,  NY  10004. 

South  African  Marine  Corp..  Ltd.,  17  Battery 
Place,  New  York,  NY  10004. 

Springbok  Line  Ltd.,  South  African  Marine 
Corp.  (as  agents),  17  Battery  Place,  New 
York,  NY  10004. 

Springbok  Shipping  Co.,  Ltd.,  South  African 
Marine  Corp.  (as  agents) ,  17  Battery  Place, 
New  York,  NY  10004. 

States  Marine  Lines:  States  Marine  Interna- 
tional, Inc.;  Global  Bulk  Transport  Inc.: 
Isthmian  Lines,  Inc.  (as  one  member  only) , 
High  Ridge  Park,  Post  Office  Box  40,  Stam- 
ford, CT. 

States  Marine  Lines:  States  Marine  Interna- 
tional. Inc.:  Global  Bulk  Transport  Inc.; 
Isthmian  Lines,  ijic.  (As  one  member 
only).  High  Ridge  Park,  Post  Office  Box 
40,  Stamford,  CT. 

The  Shipping  Corp.  of  India.  Ltd. — S.C.I.  Line 
Norton,  Lilly  and  Co.,  Inc.  (as  agents),  90 
West  Street,  New  York,  NY  10006. 

Cunard-Brocklebank  Ltd.,  Texas  Transport 
and  Terminal  Co.,  Inc.,  25  Broadway,  New 
York.  NY  10006. 

[FR  Doc.72-18540  Filed  10-30-72;8:50  am] 


[Commission  Order  No.  1  (Revised)] 

SETTLEMENT  OFFICERS  FOR 
ADMINISTRATIVE  LAW  JUDGES 

Organization  and  Functions; 
Delegation  of  Authority 

The  Federal  Maritime  Commission 
published  in  the  Federal  Register  on 
July  26,  1972,  37  F.R.  14877,  a  rule  mak- 
ing whereby  "settlement  officers"  desig- 
nated by  the  Commission  would  be  sub- 
stituted for  administrative  law  judges  for 
purposes  of  resolving  disputes  under  the 
informal  small  claims  procedure  of  Sub- 
part S  of  the  Commission's  rules  of  prac- 
tice and  procedure,  46  CFR  502.301,  et 
seq. 

Notice  is  hereby  given  that  the  Sec- 
retary, Federal  Maritime  Commission, 
has  been  authorized  by  the  Commission 
to  assign  the  informal  small  claims  dock- 
ets to  those  designated  settlement  offi- 
cers, and  section  8  of  Commission  Order 
No.  1  is  revised  accordingly  by  adding  a 
new  §  8.03  as  follows: 

803  Authority  to  assign  Informal  small 
claims  dockets  under  Subpart  S  of  the  Com- 
mission's rules  of  practice  and  procediu-e  (46 
CFR  502.301,  et  seq.)  to  those  Commission 
employees  designated  as  "settlement  officers". 

Since  this  change  is  merely  procedural, 
it  shall  be  effective  immediately. 

By  the  Commission.  , 

[seal]  Francis  C.  Hurney, 

Secretary. 
[FRE>oc.72-18547  Filed  10-30-72;8:50  am] 


LATIN  AMERICA/PACIFIC  COAST 
STEAMSHIP   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  imfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularly  the 
acts  and  circimistances  said  to  consti- 
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tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  p.  Blok,  chairman,  Latin  Amerlca/Paciflo 
Coast  Steamship  Conference,  417  Mont- 
gomery Street,  San  Francisco,  CA  94104. 

Agreement  No.  8660-6,  among  the 
member  lines  of  the  Latin  America/ 
Pacific  Coast  Steamship  Conference, 
will  modify  the  basic  agreement  by 
amending  (1)  Article  13,  entitled  "No- 
tice of  Meetings"  by  deleting  therefrom 
a  parenthetical  phrase  pertaining  to  the 
giving  of  notice  to  the  membership  when 
a  change  or  changes  in  the  Conference 
agreement  is  proposed  and  provides  for 
ten  (10)  days  advance  notice  when  a 
meeting  is  to  be  held  instead  of  the  pres- 
ent five  (5)  days  advance  notice;  and 
(2)  Article  15,  by  adding  a  new  para- 
graph (a)  which  reads  as  follows: 

15.  Voting:  Decisions,  (a)  Unless  other- 
wise agreed  upon  with  respect  to  individual 
subject  matters,  "open"  votes,  determined  by 
roll  call,  shall  be  cast  and  recorded  at  all 
meetings,  provided,  however,  that  voting  by 
"secret"  ballot  shall  be  permitted  on  any 
matter  If  requested  by  any  member  present. 
At  duly  called  meetings,  no  abstentions  or 
reserved  votes  shall  be  permitted  with  re- 
spect to  any  subject  as  to  which  the  advance 
notice  specified  in  Article  13  has  been  given. 
With  respect  to  telephone  polls,  reserved 
votes  shall  be  permitted  for  a  period  not  ex- 
ceeding ten  ( 10)  calendar  days,  during  which 
period  such  reserved  votes  must  be  declared, 
falling  which  such  votes  shall  be  recorded  as 
being  cast  with  the  majority. 


NOTICES 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECH- 
NOLOGY 

Order  Designating  a  Member 

October  26,  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  Dr.  Elmer  H.  Baltz  has 
resigned  his  membership  in  the  Supply- 
Technical  Advisory  Task  Force-Natural 
Gas  Technology.  A  new  member  to,  the 
Supply-Technical  Advisory  Task  Force, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Dr.  Larry  A.  Pranks,  scientist.  Environmental 
Protection  Agency. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72-18520  Filed  1(^30-72:8:53  am] 


Dated:  October  24,  1972. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[FR  Doc.  72-18539  Piled  10-3O-72;8:50  am] 


[Docket  No.  72-51] 

NEW  YORK  SHIPPING  ASSOCIATION 

Further  Enlargement  of  Time  To   File 
Replies 

New  York  Shipping  Association— 
NYSA-ILA  Man-hour/Tonnage  method 
of  assessment;  possible  violation  of  sec- 
tions 15,  16,  and  17,  Shipping  Act,  1916. 

Upon  request  of  counsel  for  Daniels  Si 
Kennedy,  Inc.,  and  the  Madden  Corp., 
time  within  which  reply  affidavits  and 
memoranda  may  be  filed  in  this  proceed- 
ing is  enlarged  to  and  including  Novem- 
ber 10,  1972. 

By  the  Commission 

[seal]  Francis  C.  Hurney, 

Secretary. 
IPR  Doc.  72-18638  Piled  10-30-72:8:50  am] 


NATIONAL    POWER    SURVEY 
EXECUTIVE    ADVISORY    COMMITTEE 

Order  Designating  Additional 
Member 

October  26, 1972. 

The  Federal  Power  Commission,  by  or- 
der issued  August  11,  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 

Arthur  F.  Sampson,  member.  Acting  Admin- 
istrator, General  Services  Administration. 

By  the  Commission. 

[  SE  al  ]  Kenneth  F.  Plumb  , 

Secretary. 
(FR  Doc.72-18521  Filed  10-30-72:8:53  am] 


(Docket  No.  CP73-94] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

October  26, 1972. 
Take  notice  that  on  October  6,  1972, 
Cities  Service  Gas  Co.  (Applicant) ,  Post 
Office  Box  25128.  Oklahoma  City.  OK 
73125,  filed  In  Docket  No.  CP73-94  a 
budget-type  application  pursuant  to  sec- 
tions 7(b)  and  7(c)  of  the  Natural  Gas 
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Act.  as  implemented  by  |§  157.7(c)  and 
157.7(e)  of  the  Commission's  regulations 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  during  the  calendar 
year  1973  and  operation  of  gas  sales  and 
transportation  facilities  and  for  permis- 
sion and  approval  to  abandon  during  the 
calendar  year  1973,  certain  direct  natural 
gas  service  and  facilities,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  the  purpose  of  this 
application  is  to  enable  it  to  act  with 
reasonable  dispatch  during  the  calendar 
year  1973  in  establishing  new  delivery 
points  for  direct  sales  of  natural  gas,  in 
making  miscellaneous  rearrangements  on 
its  system  and  in  abandoning  service  and 
direct  sales  measuring,  regulating  and 
related  minor  facilities  no  longer  required 
for  deliveries  to  its  customers,  without 
the  delay  incident  to  the  filing  and  proc- 
essing of  numerous  individual  certificate 
applications. 

The  total  cost  of  the  proposed  trans- 
portation and  gas  sales  facilities  will  not 
exceed  $300,000,  which  Applicant  plans 
to  finance  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commis.sion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval  for  the  proposed   abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given: 
Under  the  procedure  herein  provided 
for,  unless  otherwise  admed,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluub, 

Secretary. 
[FR  Doc.  72-18523  Piled  10-30-72:8:53  am) 


[Docket  No.  CP73-67I 

COASTAL  STATES  ENERGY 

Notice    of    Petition    and    Application 

October  25,  1972. 

Take  notice  that  on  August  30,  1972, 
Coastal  States  Energy  Co.  (Coastal), 
Petroleum  Tower,  Corpus  Christi,  Tex. 
78403,  filed  in  Docket  No.  CP73-67  a  pe- 
tition for  disclaimer  of  jurisdiction  over 
its  proposed  construction  and  operation 
of  a  gas  sjmthesis  plant  near  Corpus 
Christi,  Tex.,  and  sales  of  synthetic  gas 
(SPG)  from  said  plant,  and  in  the  alter- 
native, an  application  pursuant  to  sec- 
tions 7ib)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
limited-term  sale  for  resale  and  delivery 
of  SPG  to  Trunkline  Gas  Co.  (Trunk- 
line)  from  the  aforesaid  plant  with  pre- 
granted  abandonment  authorization,  all 
as  more  fully  set  forth  in  the'  petition 
and  application  which  is  on  file  with  the 
Commi.'?sion  and  open  to  public  inspec- 
tion. 

Coastal  contends  that  the  manufac- 
ture and  sale  of  SPG.  together  with  the 
facilities  and  feedstock  supplies  neces- 
sary to  produce  SPG.  are  ncwijurisdic- 
tional.  Coastal  states  that  the  argu- 
ments expressed  by  Coastal  States  Gas 
Producing  Co.  in  the  pending  proceed- 
ing in  Dockets  Nos.  CP72-35,  et  al.,  Al- 
gonquin SNG,  Inc.,  et  al.,  fully  explain  its 
position  that  this  matter  is  nonjuris- 
dictional. 

In  the  alternative.  Coastal  requests 
authorization  to  sell  and  deliver  to 
Trunkline  for  a  term  of  10  years  a  daily 
quantity  of  125,000  Mcf  of  SPG  and  an 
annual  quantity  of  45,600,000  Mcf  of 
SPG  from  its  proposed  gas  synthesis 
plant  near  Corpus  Christi,  Nueces 
County.  Tex. 

Coastal  proposes  to  charge  Trunkline 
a  rate  of  $1.10  per  million  B.t.u.'s,  sub- 
ject to  upward  and  downward  adjust- 
ment by  0.025  cent  for  each  one  cent  per 
barrel  change  in  the  wholesale  price  of 
crude  petroleum,  east  of  California,  as 
published  monthly  in  the  Petroleum 
Price  Data  of  the  IPAA  Statistical  and 
Economic  Report  of  the  Independent 
Petroleum  Association  of  America. 
Coastal  states  that  it  is  required  to  reim- 
burse Trunkline  for  one-half  of  any  sav- 
ings accruing  to  Coastal  from  the  use  of 
imported  feedstocks. 

Coastal  indicates  that  the  proposed 
gas  synthesis  plant  will  be  constructed 
adjacent  to  its  aflQliates'  existing  refin- 
ery and  gasoline  plant  operations  in 
Nueces  County,  at  an  estimated  cost  of 
$33  million.  Coastal  states  that  the  $33 
million  and  an  estimated  $5  million  of 
necessary  working  capital  will  be  fi- 
nanced from  funds  advanced  by  its  cor- 
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porate  parent,  Cosistal  Gas  Producing 
Co.,  from  funds  on  hand,  and  from  a 
presently  available  commercial  bank 
line  of  credit. 

Coastal  also  requests  a  waiver  of  the 
requirement  to  file  revenue,  expense,  and 
income  statements  ( Exhibit  N  to  the  ap- 
plication) since  it  believes  this  matter  is 
nonjurisdictional;  however,  it  states  that 
it  is  willing  to  supply  this  information  at 
any  hearing  in  this  matter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  application  should  on  or 
before  November  14,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
petition  and  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72-18516  Filed  10-30-72:8:54  am] 


[Docket  No.  CP73-1001 

COLORADO   INTERSTATE   GAS   CO. 

Notice  of  Application 

October  25,  1972. 
Take  notice  that  on  October  11,  1972, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Applicant) , 
filed  in  Docket  No.  CP73-100  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operatirai  of  cer- 
tain  natural   gas   storage   facilities   in 


Colorado,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  install  and  oper- 
ate a  1,100-horsepower  compressor  unit 
at  the  Fort  Morgan  storage  field  in  Mor- 
gan County,  Colo.  Applicant  states  that 
this  unit  is  required  to  provide  addi- 
tional storage  injection  capacity  as  a  re- 
sult of  increased  heating  season  with- 
drawals. Applicant  further  states  that 
the  addition  of  this  new  imit  is  consist- 
ent with  its  plans  for  the  ultimate  de- 
velopment of  the  Port  Morgan  storage 
field  to  a  net  annual  withdrawal  capacity 
of  approximately  8  million  Mcf  of  nat- 
ural gas. 

Applicant  estimates  the  cost  <rf  the 
proposed  project  at  $493,396. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  t£iken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  (Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-18527  Filed  10-30-72:8:53  amj 


[Docket  No.  CP73-104I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

October  25,  1972. 
Take  notice  that  on  October  16,  1972, 
Columbia  Gulf  Transmission  Co.  (Appli- 
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cant) ,  Post  OfiBce  Box  683,  Houston,  TX 
77001,  filed  in  Docket  No.  CP73-104  a 
budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(b)  of  the  CtMU- 
mission's  regulations  thereunder,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  period  from  January  6,  1973, 
to  January  6,  1974,  and  operation  of  cer- 
tain natural  gas  purchase  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-tjTJe  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  cormect- 
ing  to  its  pipeline  system,  supplies  of  nat- 
ural gas  in  various  producing  aresis 
generally  <5oextensive  with  its  system. 

The  total  cost  of  the  proposed  facili- 
ties is  not  to  exceed  $7  million  with  no 
single  onshore  project  to  exceed  $1  mil- 
lion and  no  single  offshore  project  to  ex- 
ceed $1,750,000.  Applicant  plans  to  fi- 
nance these  costs  from  current  working 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  fUe  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  c:k>mmission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pujmb, 
Secretary. 
[FR  Doc.72-18513  Filed  10-3O-72;8:54  am] 
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[Docltet  No.  E-7790] 

IOWA  POWER  AND  LIGHT  CO. 
Notice  of  Application 

October  26, 1972. 
Take  notice  that  on  October  16,  1972, 
Iowa  Power  and  Light  Co.  (Applicant) 
of  Des  Moines,  Iowa,  filed  an  application 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  enter  into  a 
guaranty  agreement  with  the  trustee  of 
pollution  control  revenue  bonds  to  be 
issued  by  the  town  of  Pleasant  Hill,  Iowa, 
in  the  amoimt  of  $5  million,  which  bonds 
wUl  be  sold  by  the  town  £is  soon  as  pos- 
sible after  obtaining  the  approval  of  this 
guaranty. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Iowa  with  its  princi- 
pal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 
The  bonds  of  the  town  will  be  sold  to 
purchase  air  pollution  abatement  equip- 
ment at  Iowa  Power  and  Light  Co.'s  Des 
Moines  electric  generating  station  at 
Pleasant  Hill,  Iowa,  which  installation  is 
expected  to  be  completed  in  the  fall  of 
1974.  Said  equipment  will  be  leased  by 
the  town  to  the  Applicant  and  payments 
under  said  lease  will  be  sufficient  to  pay 
principal,  premium,  if  any,  and  interest 
due  on  said  bonds.  The  bonds  will  not  be 
issued  by  the  Applicant.  The  rate  of  in- 
terest will  be  negotiated  at  a  private  sale 
of  the  bonds  between  the  town  and  the 
underwriters. 

The  authorization  sought  is  for  Appli- 
cant to  issue  independent  guaranty  to 
the  trustee  and  holders  of  the  bonds  of 
payment  of  principal,  premium,  if  any, 
and  interest  on  said  bonds.  No  payments 
will  be  required  under  the  guaranty  if  all 
payments  are  made  pursuant  to  the 
lease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-18525  FUed  10-30-72;8:53  am) 
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(Docket  No.  CP73-92] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

October  25,  1972. 

Take  notice  that  on  October  5.  1972. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan) ,  One  Woodward  Avenue,  De- 
troit, MI  48226,  filed  in  Docket  No.  CP73- 
92  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  establishment  of  an 
emergency  pipeline  interconnection  with 
Southern  Natural  Gas  Co.  (Southern) 
and  the  transportation  and  e^cchange  of 
natural  gas  with  Southern,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  an  August  15,  1972,  ex- 
change agreement  with  Southern,  Ap- 
plicant proposes  to  tap  its  20-inch  trans- 
mission pipeline  which  traverses  the  site 
of  Southern's  Shadyside  compressor  sta- 
tion in  St.  Mary  Parish,  La.,  so  as  to  per- 
mit the  interconnection  of  Applicant's 
pipeline  with  a  proposed  14-inch  pipe- 
line to  be  constructed  by  Southern.  Said 
agreement  provides  that  Southern  will 
construct  and  operate  measuring  facili- 
ties and  a  14-inch  pipeline  within  the 
compressor  station  site,  interconnecting 
Applicant's  20-inch  pipeline  w  ith  the  dis- 
charge of  the  Shadyside  compressor  sta- 
tion. Said  agreement  also  provides  that 
Applicant  shall  reimburse  Southern  for 
one-half  of  the  total  cost  of  the  inter- 
connecting line  and  measuring  facilities, 
which  will  be  jointly  owmed  by  Applicant 
and  Southern.  Southern  has  filed  for  au- 
thorization to  effectuate  its  part  of  the 
agreement  in  Docket  No.  CP73-84. 

Applicant  proposes  to  deliver  natural 
gas  to  Southern  pursuant  to  the  afore- 
said exchange  agreement  which  calls  for 
the  following: 

1.  An  exchange  of  natural  gas  on  a 
gas-for-gas  basis; 

2.  An  exchange  of  natural  gas  only 
when  the  delivering  party  in  its  sole 
judgement  believes  it  has  such  gas  avail- 
able for  delivery  to  the  requesting  party; 
and 

3.  Redeliveries  within  30  days  or  at 
other  mutually  agreeable  times. 

Applicant  states  that  at  the  present 
time  it  is  not  contemplating  any  such 
exchanges  of  gas. 

Applicant  estimates  its  cost  of  the 
facilities  which  Southern  will  construct, 
at  $39,396.  and  the  cost  to  tap  its  20-inch 
transmission  line  at  $6,638. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 14,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  fiJed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-18517  PUed  10-30-72;8:54  am) 


[Docket  No.  G-13324,  etc.], 

MOBIL  OIL  CORP.  ET  AL. 

Notice    of    Applications    for    "Small 
Producer"  Certificates  ' 

October  26,  1972. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  procefeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  ihe  Commission's  rules. 


'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CommisslcHi  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of   the   certificates   is   required   by   the 


public  convenience  and  necessity.  Where 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and 

date  filpd 


Applicuiit 


Purchaser  aiiJ  locatioa 


Price  per  Mcf 


Pres- 
sure 
base 


G-133J4 

U  lO-fr-72 


CI6I-128I  ... 
t>  IO-5-rj 


CIM-804 

E  10- 10-7 J 


CI7n~3S5.. 
C  10^-7.' 


C 172-25  ..-- 
C  7-3-72 


CI73-17 

(G-1737'.») 
B  6-23-72 

CI73-237.  .. 

B  9-28-72 


CI73-238.  .. 
B  0-28-72 


C 173-241       . 
B  Ui-5-72 


CI73  242... 
B  10-4-72 

Cr73  243 .... 

A  9-28^72 


CI73-244... 

B  9-28-72 


CI73  245.  .. 
F  9-29-72 

CI73  246.  .. 
(C 161 -74) 
F  10-6-72 

C 173  247... 
(U-12273) 
F  9  28-72 

CI73-250  ... 
(ti-lS435) 
F  10-«-72 

C 173  251... 
((1  15380) 
F  10^«-72 

CI73  252.  .. 
A  10^«  72 


CI73^251 

F  10  10-72 


.  Mobile  Oil  Corp..  Three  IJreenway 
i'laza  East,  tiuite  800,  Uouston, 
Tpx.  77046. 

.  Mobile  Oil  Corp.  (Operator),  et  al., 
Three  Orivnway  Plaia  East, 
Suite  800,   Uouiton,  Tex.   77046. 

.  Saiiford  P.  Fagadau  (successor  to 
Loiie  Star  Producing  Co.,  1200 
One  Main  Place,  Dallas,  Tex. 
75250. 
High  Crest  Oils.  Inc..  2100  First 
City  National  Bank  Bldg.,  Hous- 
ton, Tex.  77002. 

.  Humble  Oil  &  Refining  Co.,*c/oJ. 
P.    Miller,    president,    Brewton, 
Ala.  36426. 
Glen   E.  Jeffrey.!  post  Office  Box 
52332,  Uouston,  Tex.  77062. 

.  Graham,  Forester  A  Harper.  Post 
Office  Box  6121,  Corpus  Christi, 
Tex.  78411. 

.  Amoco  Production  Co..  Security 
Life  Bldg.,  Denver,  Colo.  80202. 

Mobile  Oil  Corp..  Three  Greenway 
Plaxa  East,  Suite  800,  Houston, 
Tex.  77046. 

Sun  Oil  Co.,  Post  Office  Box  2880, 
Dallas,  Tei.  75221. 

General  American  Oil  Company  o( 

Texas,  1800  First  National  Bank 

Bldg.,  Dallas,  Tex.  75306. 
Schimmel  Oil  Co.  (Operator)  et  al., 

D-304    Petroleum    Center,    San 

Antonio.  Tex.  78209. 
Graham-.Michaelis  Corp.  (successor 

to  Skelly  Oil  Co.),  Post  Office  Box 

247,  Wichita.  Kans.  67201. 
Clinton  Oil  Co.  (successor  to  Amoco 

I'roduction  Co.),  217  North  Water 

St..  Wichita.  Kans.  67202. 
Continental   Oil   CI.   (successor  to 

Amoco     Production     Co.),     217 

North  Water  St.,  Wichita,  Kaus. 

67202. 
CUnton  Oil  Co.  (successor  to  .\moco 

Production  Co.),  217  North  Water 

St.,  Wichita,  Kans.  67202. 
do 


Michipan  Wisconsin  Pipe  Line  Co., 

Laveme  Field,  Harper  County, 

Okla. 
Michican  Wisconsin  Pipe  Line  Co., 

Cedardale     Field.     Major     and 

Dewey  Counties,  Okla. 
Lone  Star   Gas  Co.,   Blue   Grove 

Field  Area  in  Clay  County,  Tex. 


Assigned 


.do. 


14.S2S         14. 6S 


■23.8 


Northern  Natural  Gas  Co.,  Tiger 

Ridge    Field.    Blaine    and    Hill 

Counties.  Mont. 
Florida     Gas    Transmission    Co., 

Flomaton        Field,        Escambia 

County,  Ala. 
Transwestem  Pipeline  Co.,  Harper   Uneconomical 

Field,  Clark  County,  Kans. 


32.5 


15.025 


14.66 


Cities  Service  Oil  Co..  Agua  Dulce  . 
Field,  Nueces  County,  Tex. 

Transwestern  Pipeline  Co.,  South 

Tangier  Field.  Woodward  County 

(Hugoton-.\nadarko  Area),  Okla. 
Tennessee      Gas      Pipeline      Co., 

Bethany  Field,  Panola  County, 

Tex. 
Florida     Oas     Transmission     Co., 

Kroti  Springs  Field,  St.  Landry 

Parish,  La. 
Texas    Oas    Transmission    Corp., 

Cotton    VaUey     Field,    Webster 

Parish,  La. 
Tennessee  Gas  Pipeline  Co.,  Alte 

Hunde    Field,    Zapata    County, 

Tex. 
Northern  Natural  Gas  Co.,  Pleas- 
ant Valley   Field,   Ford  County, 

Kans. 
Mountain  Fuel  Supply  Co.,  Pioneer 

Unit  Field,  Sweetwater  County, 

Wyo. 
El  Paso  Natural  Gas  Co.,  Blanco 

Field,  San  Juan  County,  N.  Mex. 


CI73  'S^v  . 
A  10-10-72 


C 173  260 

A  10-10-72 


CI73-26I 

F  10  10^72 


CT73^263 

F   10-10-72 

CI73  2tM 

(C167-374) 
F  10-10-72 


CI73-265. 

((  161-11!»9) 
F  10-10-72 


Gulf   Oil    Corp..    Post    Office    Box 
1589,  Tulsa,  Okla.  74102. 

Clinton  OU  Co.  (successor  to 
Amoio  Production  Co.),  217 
North  Water  St.,  Wichita,  Kans. 
67202. 

Texas  Gas  Exploration  Corp..  llll 
First  Ciiy  .National  Bauk  Bldg., 
Houston,  Tex.  77062. 
do 


Investors  Royalty  Co..  Inc.   (suc- 
cessor   to    Anadarko    Production 
Co.),     1309     Thompson     Bldg., 
Tulsa,  Okla.  74103. 
do 


Dawson  Operating  Co..  Inc.  (suc- 
cessor to  Uulf  Oil  Corp.),  1010 
Bank    of   the    Southwest    Bldg., 
AraarlUo,  Tex,  79109. 

Getty  OU  Co.  (successor  to  John 
Franks).  Post  Office  Box  1401, 
Houston,  Tex.  77001. 


Michigan  Wisconsin  Pipe  Line  Co., 

Laverne    Field,   Har|>er   County, 

Okla. 
West  Lake  Natural  Gasoline  Co.  & 

.\tlantic     Richfield     Co.,     Lake 

Trammell,  South  (Canyon)  Field, 

Nolan  County,  Tex. 
Northern  Natural  Gas  Co.,  Flying 

"W"  (EUenburger)  Field,  Winkler 

County,  Tex. 
Northern  Natural  Gas  Co.,  South 

Bechthold       Field,       Lii>scomb 

County,  Tex. 

Texas    Gas    Transmission    Corp., 
Acreage  In  Vermilion  Area,  Oil- 
shore  Louisiana. 

Texas    Gas    Transmission    Corp., 
N/2  of  Block  314,  Eugene  Island 
Area,  Offshore  Louisiana. 

Cities  Service  Gas  Co.,  Northeast 
and  Northwest  Avard  Field, 
Woods  County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Avard  Field.  Woods  County,  Okla: 

Panhandle  Eastern  Pipe  Line 
Co.,  Southeast  Gage  Field,  EUls 
County,  Okla. 

Texas  Oas  Transmission  Corp., 
Calhoun  Field,  Ouachita.  Lincoln 
and  Jackson  Parishes,  La. 


..do 

m 

Depleted 

(«)  E^r.-™^ 

19. 2S    15.025 

Depleted  ..■ ^ 

17.5    14.65 
•14.07    15.025 
•21.33    15.025 

19.9346    14.65 
'9.5    14.65 

•38.70    14.68 
18.0675        14.65 

•  26. 0  15. 025 
•26.0  15.02S 
18. 037        14. 65 

18. 308        14. 65 
w  30. 2764        14.65 

It  21. 125      15.  028 


Filing  code:  A— Initial  .lervic*. 
li —.Abandonment. 
("—Amendment  to  add  acreage.     ' 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  ot  table. 
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Docket  No. 

•nd 

dateflted 


Applk»nt 


Purchaser  and  location 


Price  per  Mcf 


PreB- 
wre 
base 


CI7»-2«« 

(CI68-ia62) 
F  10-10-72 


C 173-267 

(G-18286) 
F  10-10-72 

CI7»-2«8 

(U-1796I) 
F  10-10-72 

CI78-299 

(G -18726) 
F  10-10-72 

C17J-272 

B  10-13-72 


tT73-274  ". 
F  9-1-72 


CI78-275 

B  10-16-72 


C173-27» 

A  10-16-72 


CI73-277 

B  10-10-72 


CI73-278 

B  10-10-72 
CI73-279 

F  10-16-72 


.  The  Callfomfai  Co.,  a  Dtvlsten  of 
Chevron  Oil  Co.  (succeesor  to 
Atlaiitlc  Richfield  Co.),  1111 
Tulane  Ave.,  New  Orleans.  La. 
70112. 

.  Amoco  Production  Co.  (successor  to 
Cities  Service  Oil  Co.),  Security 
Life  Bldg.,  Denver,  Colo.  80202. 

.  Amoco  Production  Co.  (soccessor  to 
Getty  OU  Co.),  Security  Life 
Bldg.,  Denver,  Colo.  80302. 

.  Amoco  Production  Co.  (successor  to 
MobU  on  Corp.),  Security  Life 
Bldg.,  Denver,  Colo.  80203. 
Cities  Service  OU  Co.,  Post  Office 
Box  300,  Tulsa,  Okla.  74102. 

W.  E.  Bakke  d.b.a.  W.  E.  Bakke  Oil 
Co.  (successor  to  Sun  OH  Co.), 
Post  Office  Box  6568,  San  Antonio. 
Tex.  78209. 

General  Ajnertcan  OU  Company  of 
Texas,  1800  First  National  Bauk 
Bldg.,  Dallas,  Tex.  76202. 

Ashland  OU,  Inc.,  Post  Office  Box 
1808,  Houston,  Tex.  77061. 

Excliange  OU  A  Oas  Corp.,  1200  Oil 
and  Oas  Bldg.,  New  Orleans,  La. 
70113. 
do 


Transcontinental  Ou  Pipe  Line 
Corp.,  Ship  Shoal  Block  99  Area 
(107  Field),  oashor*  Louisiana. 


Transwestem  Pipeline  Co.,  South 
Goodwlu  Field,  Ellis  County, 
Okla. 

do 


-do. 


Texas  Eastern  TransmLsslon  Corp., 
Midway  Field,  San  Patricio  Coun- 
ty, Tex. 

Colorado  Interstate  Ga,*  Co., 
Kearney  County,  Ungoton  Field, 

United  Gas  Pipe  Line  Co.,  South 

Cabeta     Creek     Field,     UoUad 

County,  Tex. 
Michigan  Wisconsin  Pipe  Line  Co., 

North     Chester     Field,     Aijor 

County,  Okla. 
Texas    Oas    Transmission    Corp., 

ChalkJey  Field,  Cameron  Parish, 

La. 
....do 


19.  8      15.  205 

"18.775     14.65 

"18.77    14.65 

■<  IS.  5     1 1. 68 

W  -■ 

14.5    14.68 

(")  

■38.316    14.660 

Depleted 

do .: 


CI73-280 

(C 167-884). 
F  10-16-72 


CI73-281 

B  10-16-72 


CI73-282 

A  10-16-72 


,  Amoco  Production  Co.  (succes.sor 
to  Sun  OU  Co.)  Security  Life 
Bldg.,  Denver.  Cola  80202. 

Amoco  Production  Co,  (succefssor  to 
iteading  and  Bates,  Inc.),  Secur- 
ity Life  Bldg.,  Denver,  Colo. 
80202. 

Texas  Oil  *  O  as  Corp. ,  2700  Fidelil  y 
l^nlon  Tower  Bldg.,  Dallas,  Tex. 
75-201. 

I'lnllips  Petroleum  Co.,  Bartles- 
ville,  Okla.  74001. 


Transwestem  PipeUne  Co..  South  "18.778    14.68 

Goodwin    Field,    Ellis    County, 
Okla. 

Noahem  Natural  Gas  Co.,  Mocane-  "18.647    14.65 

Laveme  Oas  Area,  Beaver  Coun- 
ty, Okla. 

Natural  Gas  PipeUne  Company  of  (.')  ' 

America,  Clavbrook  #1,  Camrick 

Field.  Beaver  County,  Okla. 
El    Paso    Natural    Oas    Co.,    NW  '35.0    14.65 

James  Ranch  Prospect,  Permian 

Basin  Ana,   Eddy  County,  N. 

Hex. 


'■  Subject  to  upward  and  downward  B.t.n.  adju.'itmenta. 

nJtl^^'fto^coverKMZw^r;'!''''-  ''''  '^''  ^  '^"'"*''  "'  '^^  "  '^*^  ^'^''-  "°"*'^^'  "PP"^""""  ''"o«W  1>» 
»  Applicant  ac<iuired  Interests  of  Texaco  Inc.  in  Docket  No.  G-17379 

•  Expiration  of  lea.scs. 

»  Rate  In  effect  subject  lo  refund  In  Rle9-374  and  RI70-17L 

•  Rate  in  eflitt  subje<t  to  refund  In  R173-170. 
'  Rate  In  efftxt  subject  to  refund  in  RI70-yO. 

'  Includes  8.70  cents  per  Mcf  upward  B.t.n.  adjustment 

•  Applk-ant  is  wUlhig  to  accept  a  certificate  at  an  Initial  rate  of  26.0  cents;  however,  the  contract  price  is  45.0  cents. 

•  Includes  tax  reimbursement  of  .3144  and  l.'.«20  <  ents  per  Mcf  upward  B.t.u.  adjustment.  "."  lenw. 
"  Includes  all  adjustments  and  lax  reimbursement                                                    <              - 

cent^pClll^'^ii^biij^me.Tt'^'"  "  certificate  at  an  initial  rate  of  18.775  cents;  however,  the  contract  price  is  36.0 
plL'\L'''i!^iTnbur^nu.n't.'"  '^''"'''"  "*  '"''''"""•="<■  "»  ^"  '""'^  "^^  <>'  ^~  cenU;  however,  the  coutract  price  is  26.0  cents 
plus'toi'rehJIb^me  *  ^  '^"''"  *  certificate  at  an  Initial  rate  of  18.8  cents;  however,  the  coutract  price  Is  36.0  cents 

b.'n^ffl-ra"pSS^'^'i^°i!^1,Xk^-i?o^^l^'^^^       »"  °-''''  ^'o-  ^-'''>-  however,  application  should 

I97>^''*  °°'^  presently  pitxlutlug  giis  weU  is  located  on  acreage  tliat  has  be*n  assigned  to  U.  A.  Stuart  effective  AprU  1, 

^i- Ap,)llcant  is  wUlhig  to  accept  a  certUicatc  at  an  hiltlal  rate  of  18.778  cents;  however,  the  contract  price  is  26.0 

'•  Includes  base  price  of  17.0  cents,  B.t.u.  adjustment  of  1.632  cents  and  .018  cents  tax  reimbursement. 

(PR  Doc.72-18519  PUed  10-30-72:8:51  am] 


2.1217 

able  in  the  Quinduno  Field  as  a  result 
of  increases  in  oil  allowables,  gas-oil 
ratios,  and  gas  cap  production,  and  ttiat 
it  has  entered  into  an  amendment  to  Gas 
Exchange  Agreement  with  Phillips  pro- 
viding for  an  additional  delivery  point 
and  redelivery  point  and  for  exchange  of 
up  to  25,000  Mcf  per  day  at  such  point. 
In  order  to  effectuate  such  exchange, 
petitioner  states  that  it  wlU  be  neces- 
sary to  construct  and  operate  at  3,000 
additional  horsepower  at  its  Quindimo 
Field  compressor  station,  miproxlmately 
2.5  miles  of  10-inch  pipeline  from  pcti- 
titmer's  existing  Quinduno  line  to  an  ex- 
isting pipeline  of  Phillips,  measuring 
facilities,  side  taps,  and  miscellaneous 
appurtenant  facilities.  Petitioner  ■  esti- 
mates the  cost  of  the  proposed  facilities 
at  $1,241,400,  which  it  plans  to  finance 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10),  and  the 
regulatiwis  under  the  Natural  Gas  Act 
<18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-18529  Filed  10-30-72:8:54  am) 


[Docket  No.  CP71-50J 

NATURAL  GAS  PIPELINE  CO. 
I       AMERICA 

Notice  of  Petition  to  Amend 


OF 


October  25,  1972. 
Take  notice  that  on  September  27, 
1972,  Natural  Gas  Pipeline  Company  of 
America  (petitioner) ,  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP71-S0  a  petition  to  amend 
the  order  issued  in  said  docket  on  Decem- 
ber 7.  1970  (44  FPC  1541),  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  construction  and  opera- 
tion of  certain  additional  natural  gas 
facilities  and  the  transportation  and  ex- 
change of  additional  natural  gas  with 
Phillips  Petroleum  Co.  (Phillips),  all  as 


more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  op>en  to  public  inspection. 

By  Commission  order  in  Docket  No. 
CP71-50,  inter  alia,  petitioner  was  au- 
thorized to  exchange  certain  natural  gas, 
which  it  had  available  from  the  Quin- 
duno Field.  Roberts  County,  Tex.,  with 
Phillips.  Petitioner  requests  authoriza- 
tion to  increase  the  volume  of  natural 
gas  which  is  exchanged  with  Phillips 
from  the  Quinduno  Field,  and  to  con- 
struct and  operate  certain  additional 
facilities  in  order  to  provide  a  new  deliv- 
ery point  in  Roberts  County,  Tex.,  and 
a  new  redelivery  point  in  Woodward 
County,  Okla.,  for  the  new  exchange 
volume. 

Api^cant  states  that  additional  quan- 
tities of  natural  gas  have  become  avail- 


( Docket  No.  CP73-96] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

October  25,  1972. 

Take  notice  that  on  October  10.  1972, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-96  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  retention  and  o[>eration  of  its  tem- 
porary Glenwood,  Iowa,  Compressor  Sta- 
tion on  a  continuous  basis,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  (Commission  and  open 
to  public  inspection. 

Pursuant  to  f  157.22  of  the  Commis- 
sion's regulations,  exemption  of  tempo- 
rary acts  and  operations,  appUcant  is 
presenUy  operating  at  its  Glenwood. 
Iowa.  Midpoint  Station,  a  5,300  horse- 
power portable  compressor  unit  which 
was  relocated  from  its  Owatonna,  Minn., 
Station  in  order  to  accommodate  the  in- 
jection of  gas  vdumei  into  storage  for 
the  ccHning  winter  season. 

Applicant  states  that  this  530  horse- 
power unit  is  no  longer  required  for 
service  at  the  Owatonna,  Minn.,  StaUon 
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as  the  compression  requirements  of  its 
system  in  its  northern  market  area  have 
been  reduced,  and  requests  herein  au- 
thorization to  retain  the  subject  com- 
pressor unit  at  the  Glenwood,  Iowa,  lo- 
cation on  a  permanent  basis.  Applicant 
further  states  that  by  retaining  the  unit 
at  Glenwood,  it  can  avoid  the  expenditure 
of  approximately  $100,000  per  year  re- 
quired to  move  the  unit  to  Owatonna  for 
the  winter  And  then  return  it  to  Glen- 
wood for  tMsummer  injection  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  me  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  iinless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18526  Piled  10-30-72:8:53  am] 


[Docket  No.  E-77851 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

October  26,  1972. 

Take  notice  that  on  October  10,  1972, 
Pacific  Power  &  Light  Co.  (Applicant), 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Oregon, 
Wyoming,  Washington,  California,  Mon- 
tana, and  Idaho  with  its  principal  busi- 
ness ofBce  at  Portland,  Oreg.,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 


NOTICES 

thorizing  the  issuance  of  not  exceeding 
$105  million  in  principal  amount  at  any 
one  time  outstanding  of  unsecured 
promissory  notes  ( 1 )  pursuant  to  a  credit 
agreement  with  certain  banks  ($45  mil- 
lion), (2)  pursuant  to  a  Line  of  Credit 
($20  million),  and  (3)  in  the  form  of 
Commercial  Paper  ($40  million). 

( 1 )  Unsecured  promissory  notes  in  the 
sum  of  not  exceeding  $45  million  in 
aggregate  principal  amount  at  any  one 
time  outstanding  would  be  issued  under  a 
credit  agreement  dated  as  of  January  1, 
1973  (1973  Credit  Agreement),  between 
Applicant  and  the  14-banks  listed  in  sec- 
tion 1  thereof.  Under  such  credit  agree- 
ment Applicant  would  have  the  right  to 
make  borrowings  and  reborrowings  from 
each  bank,  and  each  bank  would  be  ob- 
ligated to  make  loans  to  Applicant  from 
time  to  time  during  the  period  from 
January  1,  1973,  to  June  30,  1974.  Each 
note  so  issued  would  be  dated  the  day  of 
the  borrowing  evidenced  thereby,  would 
mature  11  months  after  its  date  or  on 
June  30,  1974,  whichever  is  earlier,  and 
would  bear  interest  at  a  rate  per  annum 
equivalent  to  the  prime  conunercial  rate 
of  interest  charged  by  the  resp>ective 
banks  from  time  to  time.  In  considera- 
tion of  the  commitments  of  the  several 
banks  to  make  loans.  Applicant  would 
pay  to  each  bank  on  the  last  day  of  each 
quarter  beginning  with  March  31,  1973, 
and    ending    with    June    30,    1974,    an 


amount  computed  at  the  rate  of 


72 


of 


1  percent  per  aiuium  on  the  daily  average 
unused  amount  which  such  bank  was 
obligated  to  lend  during  the  calendar 
quarter  then  ended.  Applicant  shall  have 
the  right  to  surrender  all  or  part  of  the 
credit  extended  by  the  banks  imder  the 
credit  agreement  and  to  prepay,  without 
penalty,  the  whole  or  any  part  of  notes 
outstanding  thereunder,  any  partial  pre- 
payments to  be  in  an  aggregate  amount 
of  not  less  than  $1  million. 

(2)  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  of  not  ex- 
ceeding $20  million  at  any  one  time  out- 
standing would  be  issued  by  Applicant 
to  evidence  borrowings  under  a  line  of 
credit  extended  by  the  14  banks  named 
in  section  1  of  the  credit  agreement. 
Each  note  so  Issued  would  be  dated  the 
day  of  issuance  and  would  have  a  ma- 
turity of  not  more  than  90  days  from  the 
date  thereof.  All  notes  issued  pursuant 
to  the  line  of  credit  would  mature  not 
later  than  January  1,  1974. 

(3)  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  of  not  ex- 
ceeding $40  million  at  any  one  time  out- 
standing would  be  issued  and  sold  by 
Applicant  to  one  or  more  commercial 
paper  dealers.  E^ch  note  issued  as  com- 
mercial paper  would  be  dated  the  day  of 
issuance,  would  have  a  maturity  of  not 
more  than  270  days  from  the  date 
thereof,  and  would  be  discounted  at  the 
rate  prevailing  at  the  time  of  issuance 
for  commercial  paper  of  comparable 
quality  and  maturity. 

Proceeds  from  the  borrowings  to  be 
made  under  the  credit  agreement,  the 
line  of  credit  and  in  the  form  of  com- 
mercial paper  would  be  used  (1) ,  in  paii;, 
to  temporarily  finance  Applicant's  con- 


struction expenditures  for  1973,  pres- 
ently estimated  at  $138,108,000,  and  (2) 
to  pay  installments  of  $5  million  each 
on  term  loans  due  June  30,  1973,  and 
December  31,  1973,  under  Applicant's 
$35  million  term  credit  agreement  dated 
April  1,  1968.  The  balance  of  funds  ex- 
pected to  come,  in  part,  from  further 
permanent  financing  which  Applicant 
proposes  to  imdertake  late  in  1973,  the 
amounts,  types,  of  securities  and  exact 
timing  of  issuance  of  which  have  not  yet 
been  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  Novem- 
ber 10,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Conunission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-18530  Piled  10-30-72:8:54  am] 


[Docket  No.  RI73-711 

PHILLIPS  PETROLEUM   CO. 

Notice  of  Extension  of  Time 

October  25,  1972. 

On  October  24,  1972,  Phillips  Pe- 
troleum Co.  filed  a  motion  for  extension 
of  time  for  filing  testimony  and  exhibits 
in  the  above  "matter  as  required  by  order 
issued  October  13,  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  3,  1972,  for  the  filing 
by  Phillips  of  evidence  and  exhibits.  The 
date  of  the  prehearing  conference,  No- 
vember 15,  1972,  is  not  changed. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18514  Piled  10-30-72:8:54  am) 


(Docket  No.  E-77421 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Postponement  of  Prehearing  Confer- 
ence  and    Cross-Examination 

October  25,  1972. 

The  Commission  order  issued  Au- 
gust 14,  1972,  in  the  above-designated 
matter  provided  for  the  cross-examina- 
tion to  commence  March  1,  1973.  The 
Chief  Administrative  Law  Judge's  order 
issued  September  14,  1972,  postponed  the 
commencement  of  the  cross-examination 
to  March  6,  1973,  at  10  a.m.  e.s.t.,  and 
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fixed  February  27,  1973,  for  the  conven- 
ing of  a  prehearing  conference.  On  Sep- 
tember 20,  1972,  counsel  for  the  New 
Hampshire  Electric  Cooperative,  Inc., 
filed  a  letter  stating  that  he,  staff  coun- 
sel, and  counsel  for  Public  Service  Co.  of 
New  Hampshire  agree  to  a  postponement 
of  the  prehearing  conference  to  March  6, 
1973,  and  a  postponement  of  cross- 
examination  to  March  16,  1973.  On  Sep- 
tember 27,  1972,  Commission  staff  coun- 
sel filed  a  letter  stating  that  the  letter 
filed  September  20,  1972,  accurately  rep- 
resents staff  counsel's  acquiescence  in 
the  proposed  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  March  6,  1973,  at  10  a.m. 
e.s.t.;  the  cross-examination  is  post- 
poned to  March  16,  1973,  at  10  a.m. 


NOTICES 

mission   and   are   available    for   public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-18522  Filed  10-30-72:8:53  am] 
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Docket 
No. 


Date 
fllwi 


Name  of  appUi-aiit 


CS73-287...  10-12-72 


[Docket  No.  CS73-287,  etc.] 

C.  C.  STEPHENSON,  JR.,  ET  AL. 

Applications  for  "Small  Producer' 
Certificates  ' 


CS73-288... 
CS73-289... 


10-12-72 
10-16-72 


CS73-290...  10-16-72 


j         Kenneth  F.  Plumb, 
I  Secretary. 

[PR  Doc.72-18512  PUed  10-30-72:8:54  am] 


[Docket  No.  RP73-571 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

I  October  26,  1972. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Co.  (South  Texas)  on  Oc- 
tober 17,  1972,  tendered  for  filing  pro- 
posed changes  in  its  rate  for  sale  of  gas 
to  Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) .  The  proposed  rate  change  is 
described  in  the  company's  transmittal 
letter  as  follows: 

The  change  in  rate  proposed  herein  Is  re- 
quired, among  other  reasons,  to  permit  the 
flow  through  of  South  Texas'  increased  pur- 
chased gas  cost  which  wUl  result  from  the 
settlement  submitted  to  the  Commission  by 
the  McAllen  Ranch  Producers  In  Docket  Nos. 
RI72-240,  et  al.  on  September  14.  1972  The 
settlement  In  that  docket  is  conditioned 
upon  such  a  flow  through.  Accordingly  it  Is 
requested  that  the  Commission,  pursuant  to 
§  164.51  of  its  regulations,  waive  notice  re- 
quirements to  permit  the  tendered  increase 
to  become  effective  colncidentally  with  the 
increase  of  the  McAllen  Ranch  Producers  or 
November  15,  1972,  whichever  Is  earlier. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  in  accord- 
ance with  §!  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  8,  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


October  25,  1972. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
lu^l  Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  In 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  Its  own  motion  believes  that  a  formal 
heanng  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


CS73-291... 
CS73-292... 


10-16-72 
10-16-72 


CS73  293...  10-16-72 


CS73-2"J4. . 
CS7S  2!«.. 

CS73  2!i6.. 

CS73  300.. 

CS73  301.. 

CS73^30.'.., 
CS73  303... 
CS73  304... 
CS73  305... 

CS73  30fl.. 
C  873  307.. 


.  10-18-72 
.  10-17-72 

10-17-72 

l(>-l()-72 

10-13-72 

10  16-72 
10  16  72 
10-16  72 
10-13-72 

10-10-72 
10-13  72 


C.  C.  Stephenson,  Jr..  1309  Mid- 
ConUneul  flldg.,  Tulsa,  Okla. 
74103. 

R.  W.  Stoufrh.  Box  S-VS, 
Carthatre,  TX  7S633. 

Holpti  Loraine  Harvey.  Post 
omop  Box  177,  Wichita  KalU 
TX  76307. 

^J-  ?r''Hn>a<'>''r.  1329  Fort 
Worth  National  Bank  Bldp., 
lortWorth.  T.-X.  76102. 
'S7  \  O  »•""!=■  nil  Judson 
Kd.  Loi«vi.w,  TX  78601. 
JC:  ^"P^^  *'°ni .  334  West 
CA  Si-'^i  '  '**"  **''""*^<li"o. 

Prf^U'-'iveExpIoratlon  Co.. 
Afr  .  ""*'''  founders  Tower. 

Cecil  Stein,  2112  Alabama, 

Houston.  TX  77004. 
Wm.  J.  O'Connor,  1122  Tnltod 

Founder^  Towor.  Oklahoma 

City,  Okla.  731 12. 

H^'T.''  L*1^''lopniont  Corp.. 

80^1'^ark  ria.',',  Niwark,  N J 

YeKua  Stillwcll  Gas  rorn 

Tx'7sS™  *°^  '"'  •*"'-'^' 

Dan  Schustpnnan  d.b.a. 
b<'hust<'nnaii  l)<>v«lopm«'nt 
(  p    1201  Mid-Continont 
Bldg.,  Tulsa.  Okla.  74108. 

Kay  H.  Eul>ank.  2310  Rrpiil.U.'  ' 
National  Bank  Tower,  Ualla.<!, 
Tpx.  76201.  ' 

n.  11.  FuUllovi',  H  al     Post 
TX*7701°*  13-»4,  Houston, 

Wapic  Cln-Ie  Oil  Co..  1122 
I'nitPd  Founders  Tower 
Oklahoma  (ity.  Okla.  73112. 

Rol)ert  V.  Lamnierts.  <t60 
Rational  Foundation  Life 
Bl^dp.,  Oklalioma  City,  Okla. 

Wilco  Properties.  Inr..  2310 
Repuj.U.-  Bank  Tower,  Dallas, 

American  Natural  (Jas 
Kiploratlon.  Inc.,  Swoi  Klrhy 
buit<?  714,  Houston,  TX  77006 


[PR  Doc.72-18518  Piled  l(X-30-72:8:51  amj 
[Docket  No.  CP73-101) 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 


» TTiis  notice  does  not  provide  foe  consoll. 
datlon  for  hearing  of  the  several  matters 
covered  herein. 


October  25,  1972. 
Take  notice  that  wi  October  12,  1972 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Apphcant),  fUed  in 
Docket  No.  CP73-101  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  cwiven- 
lence  and  necessity  authorizing  the 
transportation  of  natural  gas  for  a  lim- 
ited term  ending  October  31,  1973,  for  the 
Greenwich  Gas  Co.  (Greenwich),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Greenwich  and  The  Southern  Connect- 
icut Gas  Co.  (Southern)  presently  pur- 
chase natural  gas  from  Applicant  under 
Applicant's  Rate  Schedule  No.  G-6.  Ap- 
plicant states  that  Greenwich  has  made 
arrangements  witii  Southern  to  store  and 
vaporize  a  maximum  dally  volume  of 
3.000  Mcf  and  a  maximum  winter  volume 
of  25,000  Mcf  of  liquefiable  natural  gas 
(LNG)  at  Southern's  Bridgeport  Service 


Mo.  aio • 
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Area,  which  Greenwich  plans  to  pur- 
chase from  New  England  LNG  Co..  Inc., 
and  to  have  delivered  to  the  Bridgeport 
Service  Area.  Applicant  further  states 
that  Southern  has  agreed  to  inject  such 
vaporized  LNG  into  its  distribution  sys- 
tem and  to  make  available  to  Applicant 
for  transportation  to  Greenwich  an 
equivalent  daily  volume  of  natural  gas 
by  reducing  its  natural  gas  takes  from 
Applicant. 

Applicant  seeks  authorization  pur- 
suant to  a  precedent  agreement  dated 
October  10.  1972,  with  Greenwich  to 
transport  and  deliver  to  Greenwich  at 
Applicant's  existing  Greenwich  Sales 
Meter  Station  in  Fairfield  County,  Conn., 
the  daily  transportation  volumes  of  nat- 
ural gas  made  available  by  Southern  up 
to  a  total  maximum  daily  quantity  of 
3.000  Mcf  of  natural  gas  per  day  for  the 
term  ending  October  31,  1973. 

Applicant  proposes  to  charge  Green- 
wich a  monthly  transportation  charge 
comprised  o£i  a  demand  charge  of  29.41 
cents  per  Mcf  and  a  volume  charge  of 
4.90  cents  per  Mcf,  subject  to  certain 
minimum  bill  provisions. 

Applicant  states  that  it  can  render 
this  proposed  transportation  service  for 
the  limited  term  through  its  existing 
facilities  without  affecting  its  ability  to 
render  its  presently  authorized  firm 
service  to  any  other  existing  customers. 

Applicant  indicates  that  Greenwich 
will  utilize  the  natiu-al  gas  received  un- 
der this  transportation  arrangement  for 
peak  shaving  purposes  during  the  1972- 
73  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem- 
ber 20.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gais  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-18515  Filed  i0-30-72;8:54  am] 


[Docket  No.  CP73-991 

TRANSCONTINENTAL  GAS   PIPE  LINE 
CORP. 

Notice  of  Application 

October  26, 1972. 

Take  notice  that  on  October  11,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  Post  OfBce  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP73-99  an  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  aijproval  to  abandon  certain 
natural  gas  purchase  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  the  fol- 
lowing facilities : 

1.  Approximately  800  feet  of  4-lnch  trans- 
mission line  and  one  meter  and  regulator 
station  and  related  facilities,  known  as 
Lyons-Johnson  Bayou  purchase  facilities,  in 
•  Cameron  Parish,  La.; 

2.  Approximately  2,261  feet  of  8-inch 
transmission  purchase  line  and  one  meter 
and  regulator  station  and  related  facilities, 
known  as  Tennessee  Gas  No.  3  Block  77  pur- 
chase faculties,  and  one  meter  and  regulator 
station  and  related  facilities,  known  as 
Tennessee  Gas  No.  1  Block  77  purchase  fa- 
cilities, in  Vermilion  Area,  offshore  Louisiana; 
and 

3.  Approximately  1,209  feet  of  4-inch 
transmission  line,  one  meter  and  regulator 
station  and  related  facilities  known  as  the 
Inexco-Van  Meter  purchase  facilities,  in 
Hardin  County.  Tex. 

Applicant  states  that  these  facilities 
which  were  originally  used  for  the  pur- 
chase of  natural  gas  are  no  longer 
needed  due  to  the  exhaustion  of  natural 
gas  reserves  in  the  fields  served  by  these 
facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  20,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natui'al  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
(FR  Doc.72-18524  Filed  10-30-72;8:53  am] 


(Docket  No.  CP73-103] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

October  25, 1972. 

Take  notice  that  on  October  16,  1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  TX 
77002,  filed  in  Docket  No.  CP73-103  a 
budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  as  im- 
plemented by  §  157.7(b)  of  the  regula- 
tions under  the  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1973,  and  the  operation  of 
certain  natural  gas  purchase  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  producing  areas  generally  co- 
extensive with  its  system. 

The  total  cost  of  the  proposed  facili- 
ties is  not  to  exceed  $7  million  with  no 
single  onshore  project  to  exceed  $1  mil- 
lion and  no  single  offshore  project  to 
exceed  $1,750,000.  AppUcant  proposes  to 
finance  these  costs  through  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  fUe  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natiu-al  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  F.  Plumb, 

I  Secretary. 

(FR  Doc.72-18528  Filed  10-30-72;8:54  am] 


NOTICES 

[Docket  No6.  RI70-830,  et  al.) 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 

Order  Providing  for  Hearing  en  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ^ 

October  25,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Appexdis  a 
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CA)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  f  18  CFR,  Chap- 
ter I],  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  I  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

(seal]  Kenneth  P.  Plumb, 

Secretary. 
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RI7(^830..  Aitontic  Richfield  Co 476         1-2 


Kale  in 
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"~ ject  to 
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Hl70-82n do. 
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RI73- 76...  Cities  Service  Oil  Co 882         ti 


RI73-77...  Cabot  Corp.  (SW). 


.....do 

.-4>o -    ... 


•f 


44 


49 


RI70-4<». 


RI70-409.. 


do 

IJumble  Oil  *  Helining  Co. 

do .B 


218 


226 


•8 


'9 
•C 


1-5 


1-3 


RI73-78...  Continental  Oil  Co 298 

...Jo 


Kan.sas  Nebraska  C5a.s  Co.,  Inc. 
(Castle  Oarden  Field,  Freniunt 
County.  Wyo.). 
Montana-Oakota  Utilities  Co. 
(Elk  Basin  Field,  Park 
County.  Wvo.). 
El  Paso  Natural  Gas  Co.  (Wash- 
ing Ranch  Field,  Eddy  County 
N.  Mei..  Pennian  Basin). 
Transwestem  Pipe  Line  Co. 
(Estes  Gasohne  Plant,  Winkler 
County,  Tex.)  (Permiau 
Basin). 

do 

Transwestern  Pipe  Line  Co. 
(Walton  Gasoline  Plant, 
Winkler  County,  Tox.) 
(Permian  Ba.sin). 

do 5^ 

Mountain  Fuel  Supply  Co.  (liry    > 
Piney  Unit,  Sublette  (Jounty, 
Wyo.). 
Montana  Dakota  Utilities  Co. 
(Elk  Basin  Field,  Park 
County,  Wyo.). 
Moiitana-IOakota  Utilities  Co. 
(Riverton  East  Field, 
Fremont  County,  Wyo.). 
do 
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(1)      9-28-72 


18, 180      9^25-?2 


6-  1-72  i:  16. 24  i!  16. 12     RI70-8M. 
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6-26-72       10-27- 
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(26S)  10-  3-72 


S-27-73 
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10-  8-72 


"27.2 
17.17 


13  13 


"35.0 

117.085 


Rl7l-33(. 
Kl70-4a<. 


13.066     Rl70-4«i. 


10-2  72        11-2-72     10  Accepted 


11,500    10-  2-72 


12-3-r2  16.4667  16.9607     RI71-22. 
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1.  adjustment. 
» Contract  amendment. 

The  proposed  decreases  of  Atlantic  Rich- 
field Co.  and  Humble  Oil  &  Refining  Co.  re- 
flect a  decrease  In  reimbursement  of  the 
Wyoming  production  tax.  Atlantic  and  Hum- 
ble have  been  collecting  a  double  amount  of 
the  contractually  due  tax  reimbursement  so 
as  to  recoup  texes  on  past  sales  of  gas  Since 
the  back  taxes  have  been  recovered,  Atlantic 
and  Humble  now  propose  to  coUect  only  the 
contractual  Ux  reimbursement  for  current 
sales  of  gas.  The  proposed  decreases  are  sus- 
pended m  the  existing  rate  proceedings  to  be 


September  15, 1072. 


effective  subject  to  refund  as  of  the  proposed 
effective  dates.  f    i-      ^ 

The  increase  proposed  by  Continental  Oil 
Co.  under  its  PPC  Oas  Rate  Schedule  No 
298  does  not  exceed  the  corresponding  rate 
filing  limitations  Imposed  in  Southern 
Louisiana  and  therefore  is  suspended  for  1 
day  from  the  expiration  of  the  60-dav  no- 
tice period. 

The  proposed  Increases  of  Cabot  Corp. 
(SW)  are  for  sales  of  "new  gas"  from  the 
Permtan  Basin  Area  of  Texas  as  defined  In 


the  contract  amendment.  The  amendment 
defines  "new  gas '  as  residue  gas  derived 
from  casinghead  gas  or  gas-well  gas  covered 
by  "producer  to  plant"  contracts,  contract 
renewals  or  extensions  of  existing  contracu 
entered  into  on  or  after  October  1  1968  for 
gas  supplied  to  the  plant.  For  such  "new 
gas,"  the  amendment  provides  for  35  cents 
per  Mcf  effective  January  1,  1972,  and  for 
a  1  cent  per  Mcf  periodic  Increase  each  year 
thereafter  or  for  such  higher  Just  and  rea- 
sonable rate  that  may  be  esUbllshed  by  the 
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Commission.  Tlie  contract  amendments  are 
accepted  for  filing  30  days  after  filing  with 
the  stipulation  that  acceptance  of  the  agree- 
ments does  not  constitute  Commission  ap- 
proval of  the  provisions  therein  and  in  par- 
ticular the  definition  of  "new  gas"  as  stated 
therein.  Cabot's  proposed  rates  exceed  the 
corresponding  rate  filing  limitation  imposed 
in  Southern  Louisiana  and  are  therefore 
suspended  for  5  months. 

The  other  propoeed  increased  rates  involved 
here  exceed  the  corresponding  rate  filing 
llniltations  imposed  in  Southern  Louisiana 
and  therefore  are  suspended  for  5  months. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy 
No.  61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  §  2.56) . 

Certification  of  Abbrevutiu)  Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR  300 
(1972),  the  Federal  Power  Commission  certi- 
fies as  to  the  abbreviated  suspension  period 
In  this  order  as  follows : 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding.  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC  159 
( 1965);  and  affirmed  by  the  Supreme  Court  in 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such  rates 
are  contractually  authorized  and  are  at  or 
below  the  area  celling. 

(2)  In  the  instant  case,  the  requested  in- 
creases do  not  exceed  the  ceiling  ?ate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Is- 
sued February  18,  1971,  this  Commission 
determined  as  a  mattei-  of  general  policy 
that  it  would  suspend  for  only  1  day  a 
change  in  rate  filed  by  an  Independent  pro- 
ducer under  section  4(d)  of  the  Natural 
Gas  Act  (15  U.S.C.  717c(d))  in  a  situation 
where  the  proposed  rate  exceeds  the  in- 
creased rate  celling,  but  does  not  exceed  the 
ceiling  for  a  1-day  suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  598,  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  43^ 
the  Commission  is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
Intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
300  (1972).  Specifically,  this  Commission  Is 
of  the  opinion  that  the  authorized  suspen- 
sion is  required  to  assure  continued,  ade- 
quate and  safe  service  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

(PR  Doc.  72-18575  Piled  10-30-72:8:45  am) 


[Docket  No.  G-13324,  etc  ] 

MOBIL  OIL   CORP.   ET  AL. 

Notice  of  Applications   for  "Small 
Producer"    Certificates;   Correction  ' 

October  26,  1972. 
Change  heading  of  F.R.  Doc.  72-18519 
appearing  at  page  —  of  this  issue  to  read: 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates.' 


NOTICES 

Change  text  of  first  paragraph  to  read : 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive appHcations  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 
(FR  Doc.72-18682  Piled  10-30-72;  11:23  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  CAPITAL  CORP. 
Formation  of  Bank  Holding  Company 

American  Capital  Corp.,  Houston,  Tex., 
has  applied  for  the  Board's  approval 
imder  section  3(a)  (1)  of  the  Banlc  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of:  (1)  The  successor  by  merger 
to  the  First  National  Bank  of  Raymond- 
ville,  Raymondville,  and  the  successors 
by  reorganization  to  (2)  First  State 
Bsink  of  Alamo,  Alamo,  (3)  First  State 
Bank  of  Willis.  Willis,  and  (4)  Union 
State  Bank,  Carrizo  Springs,  all  in  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  20,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  24,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-18471  Filed  10-30-72:8:46  am) 


BRONKEN  AGENCY,  INC. 
Order  Approving  Acquisition  of  Bank 

Bronken  Agency,  Inc.,  Barron.  Wis.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  40.8  per- 
cent of  the  voting  shares  of  Bank  of  Bar- 
ron, Barron.  Wis.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  (c)  of  the  Act  (12  U.S,C. 
1842(c)). 


Applicant's  only  banking  subsidiary 
is  Bank  (deposits  of  about  $11  million) 
of  wiiich  it  presently  owns  approximately 
39.2  percent  of  the  voting  shares.'  Bank 
is  the  third  largest  of  11  banks  located 
in  Barron  Coimty  and  controls  about  13 
percent  of  total  commercial  bank  de- 
posits in  the  area.  The  additional  shares 
Applicant  seeks  to  acquire  are  sut>stan- 
tially  those  that  are  presently  owned  by 
the  three  principal  officers  of  Applicant. 
Since  the  consummation  of  this  trans- 
action would  result  only  in  a  change  of 
ownership  from  individual  holdings  to 
corporate  foi-m.  there  appears  to  be  no 
effect  on  existing  or  potential  competi- 
tion in  any  relevant  area. 

Considerations  relating  to  the  man- 
agerial and  financial  prospects  of  Ap- 
pUcant  and  Bank  appear  generally  satis- 
factory and  are  consistent  with  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  also  are  con- 
sistent with  approval  of  the  application 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors  * 
effective  October  20,  1972. 

■^SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
|FR  Doc.72-18472  Filed  10-30-72:8:46  am  j 


C-M  CO.,  INC. 
Formation  of  Bank  Holding  Company 

The  C-M  Co..  Inc..  Medicine  Lodge. 
Kans.,  has  filed  an  amended  application 
for  the  Board's  approval  under  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
registered  bank  holding  company 
through  retention  of  90  percent  or  more 
of  the  voting  shares  of  Isabel  State 
Bank,  Isabel.  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)).  Notice  of  the 
original  application  was  published  on 
February  5.  1972  (37  F.R.  2807). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 


»A11  banking  data  are  as  of  Dec.  31,  1971. 
-  » Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane. 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Brim- 
mer. 


FEDERAL  REGISTER,  VOL.   37,  NO.   210 — TUESDAY,   OCTOBER  31,   1972 


in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  November  16.  1972. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20.  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
I  PR  Doc.72-18479  Filed  10-30-72:8:47  am) 
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THE  C-M  CO.,  INC. 

Proposed  Acquisition  of  The  Clyde  S. 
Boots  Insurance  Agency 

The  C-M  Co.,  Inc..  Medicine  Lodge. 
Kans.,  has  filed  an  amended  application 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Boards 
Regulation  Y.  for  permission  to  acquire 
the  assets  of  the  Clyde  S.  Boots  Insur- 
ance Agency.  Isabel.  Kans.  Notice  of  the 
application  was  published  on  January  6, 
1972.  in  the  Barber  County  Index,  a 
newspaper  circulated  in  Barber  County. 
Kans.  Notice  of  the  original  application 
was  published  on  February  5,  1972  (37 
F.R.  2807). 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  general  fire  and  casualty  insurance 
agency  in  Isabel,  Kans..  a  community 
with  less  than  5,000  people.  Such  activi- 
ties have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  subject 
to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
November  16.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20, 1972. 

[SEAL]       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.72-18475  Piled  10-30-72:8:47  amj 


NOTICES 

CENTENNIAL  BANK  CORP. 

Formation  of  One-Bank  Holding 
Company 

Centennial  Bank  Corp.,  Englewood. 
Colo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Centen- 
nial State  Bank,  Englewood,  Colo.,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTiting  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  16,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  24,  1972. 

[SEAL]        Michael  A.  Greenspan.    - 
Assistant  Secretary  of  the  Board. 
|PR  Doc.72-18470  PUed  10-30-72:8:46  am] 
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section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  16,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20.  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(PR  Doc,72-18481  Filed  10-30-72:8:47  am] 


CENTURY  BANCORP,  INC. 
Acquisition  of  Bank 

Century  Bancorp,  Inc.,  Somerville, 
Mass..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  95  percent  or  more 
of  the  voting  shares  of  North  Shore  Bank 
&  Banking  Co..  Lynn.  Mass.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November  16.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  20, 1972. 

(SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.72-18477  FUed  10-30-72:8:47  am] 


FIRST  NATIONAL  STATE 
BANCORPORATION 

Acquisition  of  Bank 

First  National  State  BancoriJoration. 
Newark,  N.J.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  succes- 
sor by  merger  to  Somerset  Hills  and 
Coimty  National  Bank,  Basking  Ridge. 
N.J.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  in 


FORT  WORTH  NATIONAL  CORP. 

Acquisition  of  Bank 

The  Fort  Worth  National  Corp..  Fort 
Worth.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a>(3>)  to  acquire  100  percent  of 
the  voting  shares  of  Exchange  Bank  & 
Trust  Co..  Dallas,  Tex.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  use.  1842(c)). 

The  Port  Worth  National  Corp.,  is  also 
engaged  in  the  following  nonbank  activi- 
ties: Mortgage  banking,  ranch  manage- 
ment, land  development,  acting  as  agent 
for  credit  life,  accident,  and  health  in- 
surance that  is  directly  related  to  any 
extension  of  credit,  and  operating  a  sav- 
ings and  loan  association.  In  addition  to 
the  factors  considered  under  section  3 
of  the  Act  (banking  factors),  the  Board 
will  consider  the  proposal  in  the  hght  of 
the  company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in  section 
4  of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  16.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  20,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.72-18476  Piled  10-30-72:8:47  am) 


K.B.J.  ENTERPRISES,  INC. 

Formation  of  Bank  Holding  Company 

K.B.J.  Enterprises,  Inc.,  Sibley,  Iowa, 
has  applied  for  the  Boards  approval  un- 
der section  3(a)  d)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842'a)(l)) 
to  become  a  bank  holding  company 
through  acquisition  of  58.6  percent  or 
more  of  the  voting  shares  of  Sibley  State 
Bank.  Sibley,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(0)), 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November   16,   1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20,  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IPR  Doc.72-18480  Piled  10-30-72:8:47  am  J 


MANUFACTURERS    HANOVER    CORP. 
Acquisition  of  Bank 

Manufacturers  Hanover  Corp.,  Dover, 
Del.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  C^itizens  Bank  of  Mon- 
roe, Monroe,  N.Y.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  fb  be  re- 
ceived not  later  than  November  20,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  24, 1972. 

Fseal]        Michael  A.  Greemspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-18469  Filed  10-30-72:8:46  ami 

\  

\         NATIONAL  DETROIT  CORP. 

/     Formation  of  One-Bank  Holding 
Company 

National  Detroit  Corp.,  Detroit,  Mich., 
has  applied  for  the  Board's  approval 
imder  section  3fa)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
National  Bank  of  Detroit,  Detroit,  Mich. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  13,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  24,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-18468  Filed  10-30-72:8:46  am] 


NOTICES 

SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Pla., 
has  applied  in  two  separate  applications 
as  set  forth  below  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a) (3)) : 

(1)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  Bankers  Bank  of 
Florida,  Fort  Lauderdale,  Fla. ;  and 

<2)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Florida  at 
Fort  Lauderdale,  Fort  Lauderdale,  Fla. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  il2  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  16, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20, 1972. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
|FRDoc.72-18478Piled  10-30-72:8:47  am] 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  Bank 
of  Orange  Park,  Orange  Park,  Fla. 
(Orange  Park  Bank). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  arcordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  17  banks  with  ag- 
gregate deposits  of  $1.24  billion,  repre- 
senting 7.7  percent  of  the  total  commer- 
cial bank  deposits  held  by  Florida  banks, 
and  is  the  largest  banking  organization 
in  the  State.  (All  banking  data  are  as 
of  December  31,  1971,  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved through  September  30,  1972.)  The 
acquisition  of  Orange  Park  Bank  ($12.1 
miUion  deposits)  would  increase  Ap- 
plicant's share  of  Florida  deposits  by  0.07 
percentage  points.  Consummation  of  the 
acquisition  would  not  result  in  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  on  a  local  or  a  state- 
wide basis. 

Orange  Park  Bank  is  located  In  the 
Jacksonville  banking  market  where  it 


controls  0.85  percent  of  total  deposits  as 
the  21st  largest  of  31  banks.  Applicant's 
present  two  subsidiaries  in  this  market 
control  3.36  percent  of  total  deposits, 
whereas  three  of  the  six  multibank  hold- 
ing companies  represented  therein  con- 
trol 71.73  percent.  Upon  consummation 
of  this  proposed  acquisition  Applicant 
would  control  4.21  percent  of  total  mar- 
ket deposits. 

Applicant's  present  subsidiaries  in  the 
Jacksonville  market  are  located  approxi- 
mately 12  and  20  miles,  respectively,  from 
Orange  Park  Bank.  The  St.  Johns  River 
acts  as  a  natural  barrier  to  present  or 
potential  competition  between  these 
banking  offices.  Competitive  considera- 
tions are  consistent  with  approval  of  the 
apphcation.  In  addition,  it  appears  that 
the  proposed  affiliation  would  enable 
Orange  Park  Bank  to  compete  more  ef- 
fectively with  the  larger  area  banks. 

The  financial  condition  of  Applicant 
and  its  subsidiary  banks  is  considered  to 
be  generally  satisfactory  in  view  of  Ap- 
plicant's commitment  to  increase  equity 
capital  in  its  subsidiaries  by  the  end  of 
the  year.  Management  is  deemed  capable 
and  prospects  for  the  group  are  favor- 
able. The  financial  condition  of  Orange 
Park  Bank  is  considered  to  be  satis- 
factory; it  has  capable  management;  its 
earnings  have  been  satisfactory;  and  its 
prospects  appear  favorable.  Banking 
factors  are  consistent  with  approval  of 
the  application. 

The  prime  banking  needs  of  the  area 
are  satisfactorily  served  at  the  present 
time.  Although  no  new  services  are  pro- 
posed for  Orange  Park  Bank,  Applicant 
plans  to  expand  and  improve  its  present 
services;  to  enable  it  to  meet  the  credit 
needs  of  the  expanding  area  where  resi- 
dential construction  is  a  prime  economic 
activity;  and  to  provide  the  bank  with 
capital  as  needed.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  and  lend  some  support  toward  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors ' 
effective  October  20,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
JPR  Doc.72-18473  Piled  10-30-72:8:46  am] 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Ctovemor  Brlm> 
mer.  ji 
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SURVCO  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 
and  Proposed  Acquisition  of  Surco 
Co. 

Survco  Bancorp,  Inc..  Sugar  Creek, 
Mo.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(1) 
to'  become  a  bank  holding  company 
through  acquisition  of  94.4  percent  of  the 
voting  shares  of  Sugar  Creek  National 
Bank,  Sugar  Creek,  Mo.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Survco  Bancorp,  Inc.,  has  also  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
the  assets  of  Surco  Co..  a  partnership,  of 
Sugar  Creek,  Mo.,  Notice  of  the  applica- 
tion was  published  on  August  31,  1972. 
In  the  Kansas  City  Star,  a  newspaper 
circulated  in  Kansas  City,  Mo. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
acting  as  agent  for  sale  of  credit  life, 
accident  and  health  insurance,  on  bor- 
rowers who  have  been  extended  credit  by 
Sugar  Creek  National  Bank  or  bank- 
related  firms.  Such  activities  have  been 
sp>ecified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  bccotA- 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  imder  section 
4(c)  (8)  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  16,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  20,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-18474  Piled  10-30-72;8:47  am] 


NOTICES 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  72-20] 

GRAPH-DATA  DIGITIZING, 
LOS  ANGELES,  CALIF. 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  Graph-Data  Digitizing,  Los 
Angeles,  Calif.,  a  limited  exclusive  li- 
cense to  practice  the  invention  de- 
scribed in  U.S.  Patent  No.  3,346,724  for 
"Random  Fimction  Tracer"  issued  Oc- 
tober 10,  1967,  to  the  United  States  of 
America  as  represented  by  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration.  The  proposed  li- 
cense will  be  exclusive,  revocable,  and 
royalty-free  for  a  term  of  6  years  in  ac- 
cordance with  the  NASA  Patent  Licens- 
ing Regulations,  14  CFR  1245.2,  as  re- 
vised April  1,  1972.  NASA  will  grant  the 
exclusive  license  unless,  within  30  days 
of  this  notice,  the  Chairman,  Inventions 
and  Contributions  Board,  NASA,  Wash- 
ington, D.C.  20546,  receives  in  writing 
any  of  the  following,  together  with  sup- 
porting documentation:  (i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  interest 
of  the  United  States  to  grant  the  pro- 
posed exclusive  license;  or  (ii)  an  appli- 
cation for  a  nonexclusive  license  under 
such  invention,  in  accordance  with 
§  1245.206(b).  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  ap- 
plication within  a  reasonable  period. 
The  Board  will  review  all  written  re- 
sponses to  the  notice  and  then  recom- 
mend to  the  Administrator  whether  to 
grant  the  exclusive  license. 

James  C.  Fletcher, 

Administrator. 
|FR  Doc.72-18483  Piled  10-30-72;8:47  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL   FOR 
ATMOSPHERIC   SCIENCES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  the  Advisory 
Panel  for  Atmospheric  Sciences  will  meet 
at  9:30  a.m.  on  November  9,  1972,  and  at 
9  a.m.  on  November  10,  1972,  in  Room 
321,  1800  G  Street  NW.,  Washington,  DC 
20550.  The  purpose  of  this  panel  is  to 
provide  advice  and  recommendations  (a) 
concerning  support  for  research  in  At- 
mospheric Sciences;  and  (b)  as  part  of 
the  review  and  evaluation  process  for 
sp>eciflc  proposals  and  projects. 

The  agenda  for  this  meeting  will  in- 
clude : 


23225 


October  9  Session 


1.  Introductory  remarks  and  committee 
operational  guidelines,  by  the  section  bead, 
Atmospheric  Science  Section. 

2.  Divisional  highlights,  presented  by  the 
Division  Director,  Division  of  Environmental 
Sciences. 

3.  Review  of  NSP  Atmospheric  Sciences  ac- 
tivities, by  the  section  bead,  Atmospberic 
Sciences  Section. 

4.  Examination  of  ways  for  NSP  to  stretch 
present  support  of  atmospheric  sciences. 

5.  NSP  support  for  Incoherent  scatter 
radar  ^- 

Jicamarca, 

Chatanlka. 
Upper  Atmosphere  Observatory. 

6.  Role  of  NSP  In  the  International  mag- 
netospherlc  survey. 

7.  1973  solar  eclipse. 

8.  Review  of  recent  global  atmospheric 
research  program   (GARP)    activities. 

9.  Weather  modification  objectives  and  na- 
tional hail  resesu-ch  experiment  (NHKE)  re- 
view. 

10.  St.  Louis  air  pollution  study. 

11.  High  altitude  aircraft  sampling. 

12.  Review  and  evaluation  of  selected  re- 
search proposals. 

OcTOBEB  10  Session 

1.  National  Science  Computer  Network. 

2.  National  Center  for  Atmospheric  Re- 
search (NCAR)  computer  plans. 

3.  Other  NCAR/NSP  activities. 

4.  Discussion  of  "Needs  of  the  Atmospheric 
Sciences"  and  panel  deliberation. 

5.  Panel  discussion  with  the  pwirtlcipatlon 
of  the  Assistant  Director  for  Research;  the 
Deputy  Assistant  Director  for  Research;  and 
the  Division  Director,  Division  of  Environ- 
mental Sciences. 

The  meeting  will  be  open  to  the  public 
except  that  portion  represented  by 
agenda  item  12  of  the  November  9  ses- 
sion which  will  not  be  open  to  the  public 
in  accordance  with  the  determination  by 
the  Director  of  the  National  Science 
Foundation  dated  August  23,  1972,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13fd).  Persons  who 
desire  to  attend  should  notify  the  At- 
mospheric Science  Section,  Division  of 
Environmental  Sciences  by  telephone 
(202—632-4198),  or  by  mail  (Room  312. 
1800  G  Street  NW.,  Washington,  DC 
20550  • ,  prior  to  the  meeting. 

For  further  information  relative  to  this 
panel,  contact  Dr.  Fred  D.  White,  section 
head.  Atmospheric  Sciences  Section,  Di- 
vision of  Environmental  Sciences,  Room 
312.  1800  G  Street  NW.,  Washington,  DC 
20550.  Summary  minutes  of  this  meeting 
may  be  obtained  from  the  Management 
Analysis  Office,  Room  245;  1800  G  Street 
NW.,  Washington,  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

October  25,  1972. 

[PR  Doc.72-18492  Piled  10-30-72;8:48  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  210— TUESDAY,  OCTORER  31,   1972 


fsm 


23226 

ADVISORY  PANELS  FOR 
BIOPHYSICS  AND  BIOCHEMISTRY 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meetings  of  the 
following  committees,  including  the  indi- 
viduals to  contact  for  further  informa- 
tion respecting  each  committee.  The  pur- 
pose of  each  of  these  advisory  bodies  is 
to  provide  advice  and  recommendations 
as  part  of  the  review  and  evaluation 
process  for  specific  proposals  and 
projects. 

Advisoby  Panel  for  Biophysics 

Date  and  time  of  meeting:  9  a.m.,  Novem- 
ber 10  and  11,  1972. 

Location  of  meeting:  Room  338,  1800  O 
Street  NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 


NOTICES 

pany  Act  of  1940    (Act)    has  filed  an  business  of  investing,  reinvesting   own- 

application  on  its  own  behalf  foixan  ing,  holding,  or  trading  in  securities,  and 

S^f'if'""''  ^T^'^''  ^'^^-  de^^^  o^ns  or  proposes  to  acquire  investment 

that  it  has  ceased  to  be  an  mvestmen\  securities  having  a  value  exceeding  40 

n^niTcL^^  °".Vf^^^  ?^J^,  wholly  iJ^r  centum  of  the  value  of  the  ksuers 
owned  subsidiary  Atlanta/LaSalle  Capi-  ^tal  assets  (exclusive  of  Government 
tal     Corp.     (formerly     LaSalle    Street    securities  and  cash  items)  on  an  uncon- 


Por  further  committee  information, 
contact:  Dr.  Eloise  E.  Clark,  section 
head,  Molecular  Biology  Section,  Division 
of  Biological  and  Medical  Sciences. 
Room  329,  1800  G  Street  NW.,  Washing- 
ton, DC  20550. 

Advisory   Panel  for   Biochemistry 

Date  and  time  of  meeting:  9  a.m.,  Novem- 
ber 10  and  11,  1972. 

Location  of  meeting:  Room  338,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  committee  information, 
contact:  Dr.  Roy  Kisliuk,  program  direc- 
tor. Biochemistry  Program,  Division  of 
Biological  and  Medical  Sciences;  Room 
329,  1800  G  Street  NW.,  Washington, 
DC  20550. 

These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determi- 
nation by  the  Director  of  the  National 
Science  Foundation  dated  August  23, 
1972,  pursuant  to  the  provisions  of  Ex- 
ecutive Order  11671,  section  13(d). 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 
October  25,  1972. 
[PR  Doc.72-18491  Filed  10-30-72;8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2138,  812-3247) 

ATLANTA/LASALLE  CORP.  AND  AT- 
LANTA/LASALLE CAPITAL  CORP. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
Being  an  Investment  Company  and 
Exempting  Its  Subsidiary  From  All 
Provisions 

October  25, 1972. 
Notice  is  hereby  given  that  Atlanta/ 
LaSalle  Corp.  (Applicant),  a  Delaware 
corporation  registered  as  a  closed-end, 
nondiversified  management  investment 
company  under  the  Investment  Corn- 


Capital  Corp.)  (SBIC  subsidiary),  150 
South  Wacker  Street,  Chicago,  IL,  also 
registered  as  a  closed-end,  nondiversified 
management  investment  company  for  an 
order  pursuant  to  section  6(c)  of  the 
Act  exempting  SBIC  subsidiary  from  all 
provisions  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

I.  Applicant  was  originally  incorpo- 
rated in  Illinois  in  1962  under  the  narhe 
Milwaukee  Braves  Baseball  Club,  Inc.  In 
1966  its  name  was  changed  to  Atlanta 
Braves  Baseball  Club,  Inc.,  and  in  1970 
to  BBR  Corp.  In  1970  applicant  was  re- 
incorporated in  Delaware  under  the  name 
Atlanta/LaSf,lle  Corp.  Applicant's  prin- 
cipal asset  at  that  time  was  ownership  of 
approximately  86  percent  of  the  out- 
standing common  stock  of  Atlanta 
Braves.  Inc.,  (Braves)  the  owner  and  op- 
erator of  the  Atlanta  Braves  National 
League  baseball  franchise. 

Applicant  states  that  it  registered  im- 
der  the  Act  in  November  1970,  because  it 
believed  that  following  a  then  proposed 
merger  with  LaSalle  Street  Capital  Corp. 
(Old  SBIC),  Applicant  would  own  in- 
vestment securities  exceeding  40  percent 
of  the  value  of  its  total  assets  on  an  im- 
consolidated     basis    and    consequently 
would  be  deemed  to  be  an  investment 
company    as    defined    in    the    Act.    Old 
SBIC  which  had  previously  been  regis- 
tered under  the  Act  and  which  was  li- 
censed as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment   Company    Act    of    1958    as 
amended,  filed  an  application  pursuant 
to  section  6(c)  and  17(b)  of  the  Act  for 
an  order  of  the  Commission  to  permit  its 
merger  into  Applicant.  Following  a  hear- 
ing on  the  matter  the  Commission  is- 
sued an  order  exempting  Old  SBIC  from 
various  provisions  of  the  Act  subject  to 
certain   conditions.    (See   I.e.   Rel.   No. 
6693).     Old     SBIC     was     subsequently 
merged  into  Applicant  on  November  1, 
1971.    As    a   part    of    such    merger    its 
small  business  activities  including  SBIC 
license   and   the   name   LaSalle   Street 
Capital   Corp.    (SBIC   subsidiary)    were 
transferred  to  a  newly  created,  wholly 
owned    subsidiary    called    LSC    Corp. 
which    was   also   registered   as   an   in- 
vestment    company     under     the     Act. 
As  a  further  part  of  the  merger,  certain 
of  Old  SBIC's  assets  and  liabilities  which 
were  not  transferred  to  LSC  were  trans- 
ferred to  Applicant. 

Section  3(a)  (1),  defines  the  term  "in- 
vestment company"  as  any  issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primar- 
ily, in  the  business  of  investing,  reinvest- 
ing, or  trading  in  securities. 

Section  3(a)  (3)  defines  the  term  "in- 
vestment company"  as  any  issuer  which 
is  engaged  or  proposes  to  engage  in  the 


solidated  basis. 

Applicant  represents  that  it  has  never 
operated,  and  does  not  presently  intend 
to  operate  in  such  a  manner  as  to  bring 
it  within  the  definition  of  an  investment 
company.  Applicant  states  that  it  directs 
the  overall  management  of  its  four  ma- 
jority-owned subsidiaries,  three  of  which 
are  operating  companies  and  one  of 
which,  SBIC  subsidiary,  is  a  small  busi- 
ness investment  company. 

Applicant  states  further  that  with  re- 
spect to  its  employees  and  those  of  its 
subsidiaries,  274  are  employed  in  oper- 
ating matters  and  three  are  engaged  in 
investment  matters  and  with  respect  to 
Applicant's  officers,  approximately  72 
percent  of  their  time  is  spent  on  oper- 
ating matters  and  approximately  28  per- 
cent on  investment  matters  on  an  aver- 
age basis. 

Table  I  shows  the  assets  of  Applicant 
at  cost  and  at  value  as  of  April  30,  1972, 
excluding  $978,000  of  cash  and  cash 
items. 

Atlanta  LaPai.i.e  roRPORAXiov  Assets  at  ro.sT  vnd 
AT  Valve  April  30, 1972,  Adjusted  ' 

TABLE  I 


Asspts 


dost 


niroctors* 
valaatloa 

as  of 
April  30, 

l'J72 


Majority  and  wholly-owned 
Investments,  other  than 
securities  of  small  business 
investment  company: 
Atlanta  Braves,  Inc., 
265.371  shares  common 

*ff%^  .     r    •V^AA »2,282,7M    $11,167,000 

A'L  Sports.  Inc.,  1,000 

shares  common  stock 971,000  971,000 

Becknell  and  Grace  Coal 

Co..  15.000  shares 

common  stock 06,000  l 

Subtotal 3.319.754      12,138,001 

Investment  Securities: 

A.  E.  Staley  Manufac- 
turing Co.,  87,503  shares 
common  66,810       1,737,000 

Belscot  Retailers,  Inc., 
46.654  shares  common 

La.^fe-Street  (Capital ^"'"^  "''''^ 

Corp.,  1,000  shares 

common  stock .- 2,280,788        2.492,000 

Subtotal 2,387,136        4,421,000 

Total  assets -    8,706,890      16,559,001 

Percent  Investment  Securities 
to  value  of  total  assets,  less 
>^asli 26.6!l% 


•  Applicant's  assets,  at  cost  and  at  value  Apr.  30  1972 
adjusted  to  pive  effwt  to  acquisition  In  July  1M72  of 
securities  of  AL  Sports  Inc.  (100  percent  owned)  which 
In  turn  acquired  securities  of  Pet«  Bulkley  rompany 
of  Atlanta  and  BlUB  ManufaoturlnR  Co.,  both  100 
percent  owned. 


If  allocated  as  shown  in  Table  1,  ap- 
proximately 73.31  percent  of  Applicant's 
assets  will  be  related  to  nonlnvestment 
company  activity. 

Table  n  shows  respectively  the  Gross 
Income,  Pretax  Net  Income  (loss)   and 
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TABLE  n 


Name  of  company 


Gross  Income: 

Braves $6,061,000 

A /L  Sports,  Inc 1.764.000 

SBIC  Subsidiary.... 

Total...|. 

Pretax  Net  Income  Ooss) 

Braves 

A/L  Sports,  Inc 

SBIC  Subsidiary  .... 

Total 

Net  Cash  Flo«r: 

Braves 

A/L  .Sport*,  Inc 

SBIC  Subsidiary 

Total 842,000 


.   7,8^5*^ 

368,000 

(68,OOoK. 

360,000  V 

(751,000) 

302.000 

(751,000) 

652,000 

190,000 

(751  000) 

NOTICES 

net  cash  flow  from  Applicant's  subsidiary    sidiary  from  all  provisions  of  the  Act. 
operation^.  Applicant  states  that  SBIC  subsidiary's 

operations  will  be  subject  to  extensive 

regulation  by  the  SBA,  Including  regula- 

Mo»t  Ttufu  n>cat  period »     *1°"  «'  ^^  relations  with  "associates,"  in- 
eluding  applicant. 

Operating  Investment  Applicant  has  consented  that  any  order 

exempting  SBIC  subsidiary  from  the  pro- 
visions of  the  Act  may  be  Issued  with 

the  imposition  of  the  following  condi- 

$368, 6o6    tions: 

1.  SBIC  subsidiary  shall: 
(a)    Not  issue  any  securities    (other 
than  short-term  paper  as  defined  in  sec- 
tion 2(a)  (38)  of  the  Act)  except  to  Ap- 
plicant or  securities  issued  or  guaranteed 
in  connection  with  the  SBA  or  State 
SBIC   programs,    unless    this    order   is 
modified  expressly  by  another  order  of 
the  Commission  to  permit  such  transac- 
tion; 
(751  000)         ^^^  ^^^  ^th  the  Commission  within 
120  days  after  the  close  of  each  fiscal 

«  Braves-12  months  ended  Oct.  31,  1971;  Sports  11  ^^^^  °i  ^BIC  subsidiary  the  data  re- 
months  ended  June  30, 1972;  SBIC  Subsidlary-7  months  qiured  by  Items  5,  6,  7,  and  8  of  the  an- 
cndedoct.31,1971.  nual  report  on  Form  N-5R  adopted  by 

Section  8(f)   of  the  Act  provides,  in  the    Commission    pursuant    to    section 

pertinent  part,  that  when  the  Commis-  30(a)  of  the  Act; 

slon,  upon  application,  finds  that  a  regis-         (O  File  with  the  Commission  within 

tered  investment  company  has  ceased  to  120  days  after  the  close  of  each  fiscal 

be  an  investment  company,  it  shall  so  year  of  SBIC  subsidiarj'  and  Applicant 

declare  by  order  which  may  be  made  (i^    a  balance  sheet  of  each  company 

upon  appropriate  conditions  if  necessary  showing  assets  in  reasonable  detail  as  of 

for  the  protection  of  investors,  and  upon  the  close  of  such  fiscal  year,  with  a  sched- 

the  taking  effect  of  such  order  the  regis-  "le  showing  such  assets  at  value  (taking 

tration  of  such  company  shall  cease  to  securities  for  which  market  quotations 

be  In  effect.  are  readily  available  at  market  value  and 

II.  Applicant  also  seeks  an  order  pur-  taking  other  securities  and  assets  at 
suant  to  section  6(c)  exempting  SBIC  yal"e  as  determined  in  good  faith  by  the 
subsidiary  from  all  provisions  of  the  Act.  hoard  of  directors)  and  (ID  a  statement 
SBIC  subsidiary  is  a  wholly  owned  sub-  °l  Income  for  such  fiscal  year  and  a 
sidiary  of  Applicant,  a  company  repre-  statement  of  paid-in  surplus  and  re- 
sented not  to  be  an  investment  company,  tamed  earnings  as  of  the  close  of  such 
Because  of  the  nature  of  its  business,  the  "f.^^^  ^^^^  ^°^  SBIC  subsidiary  and  Ap- 
active  continuation  of  the  former  SBIC  P^^ant.  SBIC  subsidiary  may  Incorporate 
business  of  LaSalle  Street  Capital  Corp.  ^^  reference  in  any  material  filed  to  meet 
as  described  above,  SBIC  subsidiary  is  ''"^  requirements  of  this  condition  any 
an  Investment  company.  document  or  part  thereof  previously  or 

Applicant  represents  that  but  for  the  ^?^,';ri.?t^^„J?i^,  Tvl^^  *^^  Commission 

outstanding  debts  of  SBIC  subsidiary  to  ^^  ^r^nmn^^^^s^^  ^  ^""^  administered 

the  SBA  it  would  not  be  an  Investment  hy  the  Commission, 

company  within  the  meaning  of  the  Act  ..^-  Jl?  Person  other  than  Applicant  or 

by  reason  of  the  provisions  of  section  \"®  °°^  ^^*^^  **  ^"y  time  own  any  out- 

3(b)(3).  That  section  excepts  from  the  .    "'^'"F^  security    of    SBIC    subsidiary 

definition  of  "investment  company"  any  '°*i^®/!  *^^"  short-term  paper) . 
issuer  all  of  the  outstanding  securities  of        Notice  is  further  given  that  any  inter- 

which  (otheir  than  short-term  paper  and  ^sted  person  may,  not  later  than  Nov- 

directors  qualifying  shares)  are  directly  f'"?^^  ^'    ^^'^'  **  ^'^^  P-"^-  submit 

or  indirectly  owned  by  a  company  ex-  ,    ''"^  Commission  in  writing  a  request 

cepted  from  the  definition  of  Investment  1°^  *  hearing  on  the  matter  accompanied 

company  by  paragraph  (1)  or  (2)  of  this  r^.  ^  statement  as  to  the  nature  of  his 

subsection.  interest,  the  reason  for  such  request  and 

Section  6(c)  of  the  Act  provides  that  5!ltJf,"fL"  ^"^^  °K^^^  °l  ^^'^'  P^°- 
the  commission,  by  order  upon  applica-  S  .^u.^y,^^^'^::^^!^:?'^^^^^  '^- 
tion.  may  conditionally  or  uncbndltion-  S  i«n  nrn^  «  hi  "*  '^  .'i?^  Commis- 
ally  exempt  any  person  from  any  pro-  ^PJl^^^"  °'"^^''.  *  hearing  thereon.  Any 
vision  of  the  Act.  if  and  to  thT^xSt  T£,J°"'^^Z^J,''''L  ^^^V^'^  »^,  «^- 
that,  such  exemption  is  necessary  or  ap-  %f^lt  Secretary,  Secunt  es  and  Ex- 
propriate in  the  public  interest  and  coS-  o  JsTq^  ArnT'f/"?,^^^^^.^'^'  ,?£ 
sistent  with  the  protection  of  investors  fi^!^.;  ^  ^^^^  °^  ^"l^  ^^"^*  ^^all  be 
and  the  purposes  fairiy  intended  by  the  ff"^'*  Personally  or  by  mail  (airmail  If 
policy  and  provisions  of  the  Act.  ''"®  Person  being  served  is  located  more 

Applicant  represents  that  under  all  the  *^^"  ^^^  aules  from  the  point  of  mail- 
circumstances  it  would  appear  appro-  ^rig)  upon  Applicant  at  the  Address 
priate  and  consistent  with  the  protection  stated  above.  Proof  of  such  service  by 
of  investors  as  well  as  the  purposes  in-  affidavit  (or  in  cstse  of  an  attorney  at 
tended  by  the  Act,  to  exempt  SBIC  sub-  law  by  certificate)  shall  be  filed  contem- 
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poraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-18557  Filed  10-30-72:8:49  am] 


[FUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

October  20,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susjjended,  this 
order  to  be  effective  for  the  period  from 
October  22,  1972,  through  October  31, 
1972. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-18465  Piled  10-30-72;8:46  am] 


[FUc  No.  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

October  20,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
ciuities  of  Crystalography  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
October  21,  1972,  through  October  30 
1972. 

By  the  Commission. 

fsBALl  Ronald  P.  Hunt, 

Secretary. 
IFR  Doc.72-18462  PUed  10-30-72:8:45  am] 


-    J  PUe  No.  600-11 
GOODWAY  INC. 
Order  Suspending  Trading 

October  19,  1972. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc.;  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Good- 
way  Inc.,  being  traded  otherwise  than  on 
a  natiOTial  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  20, 1972.  through 
October  29,  1972. 

By  the  Commission.  * 

[seal].  Ronald  F.  Hunt, 

Secrttary. 

IFR  Doc.73-18466  PUed  10-30-72:8:46  am) 


I811-2173J 


McKEE  BENCHMARK,  INC. 

Application  for  Order  Declaring  That 
Company  Has  Ceased  To  Be  on  In- 
vestment Company 

October  24,  1972. 

Notice  Is  hereby  given  that  the  McKee 
Benchmark.  Inc.  (McKee  Benchmark) 
2900  United  States  Steel  Building,  Pitts- 
burgh, Pa.  15219.  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  a  nondiversifled  open-end  manage- 
ment investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  McKee  Benchmark  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarized  below. 

The  McKee  Benchmark,  which  regis- 
tered under  the  Act  in  February  of  1971, 
states  that  it  has  never  issued  any  stock; 
that  it  has  no  assets;  that  in  view  of 
market  craidltions  and  projected  market 
structure,  no  future  private  plswement 
or  public  offering  of  its  securities  Is  con- 


NOTICES 

templated;  and  that  it  will  either  remain 
a  shell  or  be  liquidated  In  the  near 
future. 

Section  3(c)(1)    of  the  Act  excludes 
from  the  definition  of  an  investment 
company  any  Issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  prfesently  propose 
to  make  a  public  offering  of  its  securities. 
Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 17.  1»72.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.   Any 
such    communication    should    be    ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon    applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
applicaticm  shall  be  issued  upoS' request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing   (if  ordered)    and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment '  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-18460  Piled  10-30-72:8:45  air.] 


Change  is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exctiange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effecUve  for  the  period  from 
October  23,  1972  through  November  1 
1972. 

By  the  Commission. 
[SEAL]  Ronald  P.  Hunt. 

Secretary. 
[PR  Doc.72-18464  Piled  10-30-72:8:46  am] 


[Pile  No.  600-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

October  20.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  iwibllc  Interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  21,  1972  throi^h  October  30 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.72-18461  Piled  10-30-72:8:45  am] 


(PUe  No.  60O-1]  » 

MERIDIAN  FAST  FOOD  SERVICES, 
INC. 

Order  Suspending  Trading 

October  20,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensl(»i  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Meridian  East 
Food  Services.  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 


[PUe  No.  600-1] 

NORTH  AMERICAN  PLANNING  CORP. 
Order  Suspending  Trading 

October  20,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  oi  trading  in  the  Class  B  non- 
voting common  stock.  $0.01  par  value  and 
all  other  securitlte  of  North  American 
Planning  Corp..  being  traded  otherwise 
than  on  a  nati<xial  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15^c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stmimarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
October  22,  1972  through  October  31, 
1972. 

By  the  Commission. 

[seal]  Ronald  p.  Hunt, 

Secretary. 

I FRDoc.7a-18463  PUed  10-30-72:8:45  am] 
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NEW  ENGLAND  ELEaRIC  SYSTEM 
ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Increase  of  Is- 
sue and  Sale  of  Notes  by  Subsidiary 
Companies  and  Authority  To  Lend 
From  Holding  Company  to  Subsidi- 
ary Companies 

October  25. 1972. 
Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES).  20  Turn- 
pike Road,  Westborough,  MA  01581,  a 
registered  holding  company,  and  three  of 
its  subsidiary  companies  (the  borrowing 
companies).   Lawrence   Gas   Co.    (Law- 
rence), Lynn  Gas  Co.  (Lynn)   and  New 
England  Power  Co.  (NEPCO),  have  filed 
with  this   (Commission  a  post-effective 
amendment  to  their  application-declara- 
tion and  prior   amendment  thereto  in 
this  proceeding  pursuant  to  the  Public 
Utility   Holding  Company  Act  of   1935 
(Act),     designating    sections     6<a),     7, 
9(a),     10,    and     12    of    the    Act    and 
Rules     42(a),  43,     45,     and     50(a)(5) 
promulgated    thereunder   as    applicable 
to      the     proposed      transactions.      All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is    summarized   below,   for   a   complete 
statement  of  the  proposed  transactions. 
By   order   dated   December   30,    1971 
(Holding    Company    Act    Release    No. 
17418),  the  Commission  authorized  the 
borrowing  companies  to  issue  and  sell, 
from  time  to  time  through  December  31, 
1972,   unsecured  short-term   promissory 
notes  to  banks,  to  dealers  in  commercial 
paper,  and /or  to  NEES  or  Massachusetts 
Gas  Co.  (Mass  Gas),  a  NEES  subsidiary 
company.  The  aggregate  amount  of  funds 
loaned  to  the  borrowing  companies  by 
NEES  or  Mass  Gas  to  be  outstanding 
at  any  one  time  were  not  to  exceed  $35 
million    and    $15  million    respectively. 
Bgr^amngs  by  Lawrence  and  Lyrm  from 
banks  Or  Mass  Gas  to  be  outstanding  at 
any  one  time  were  not  to  exceed  $7,- 
600,000,  and  borrowings  by  NEPCO  from 
banks  or  NEES  to  be  outstanding  at  any 
one  time  were  not  to  exceed  $85  million, 
reduced  by  the  principal  amount  of  any 
commercial   paper   issued   and  sold   by 
NEPCO  then  outstanding  (hot  to  exceed 
$85  million). 

The  applicants  now  propose  to  increase 
the  amounts  authorized  to  be  borrowed 
by  Lawrence  and  Lynn  to  $7,600,000  each 
and  by  NEPCO  to  $94  million.  It  is  fur- 
ther proposed  that  the  aggregate  amount 
of  funds  loaned  to  the  borrowing  compa- 
nies by  NEES  to  be  outstanding  at  any 
one  time  be  increased  to  $60  million  in 
that  NEES  anticipates  having  additional 
funds  available  for  increased  loans  to  its 
subsidiaries.  The  proceeds  of  the  pro- 
posed additional  borrowings  are  to  pro- 
vide new  money  for  capital  expenditures 
and.  in  the  case  of  NEPCO.  to  provide 
necessary  flexibility  In  the  timing  and 
arranging  of  permanent  financing.  In  all 
other  respects  the  transactions  remain 
unchanged. 


NOTICES 

It  is  stated  that  there  will  be  no  addi- 
tional fees  or  expenses  inciured  with  the 
projwsed  transactions.  NEPCO  has 
sought  authorization  from  the  New 
Hampshire  Public  Utilities  Commission 
with  respect  to  the  proposed  issue  of  its 
short-term  notes.  No  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juridic- 
tion  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 16,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or    law    raised    by    said    post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington.   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice  (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  in  the  manner  pro- 
vided by  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  includmg  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

'  seal  1  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-18558  Filed  10-30-72:8:49  am] 
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order  to  be  effective  for  the  period  from 
October  26,  1972,  through  November  4 
1972. 

By  the  Commission. 
(seal)  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.72-18561  Piled  10-30-72:8:49  am) 


[File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending   Trading 

October  25, 1972. 
The  common  stock.  $1  per  value  of 
Topper  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Topper  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered,  Pursuant  to  Sections  19 
<a)(4)  and  15'c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  26.  1972, 
tlirough  November  4, 1972. 

By  the  Commission. 

tsEALl  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-18559  PUed  10-30-72:8:49  am] 


[Pile  No.  500-1]      - 

POWER   CONVERSION,   INC. 

Order  Suspending  Trading 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  ail  other  se- 
curities of  Power  Conversion,  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

(TEA-W-1481 

FRANK  H.  PFEIFFER  CO.,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

October  3. 1972. 
Under  date  of  September  8,  1972,  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  its  investigation  (TELA- 
W-148)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  r>etition  for  deter- 
mination of  eligibility  to  apply  for  swl- 
justment  assistance  submitted  on  behalf 
of  the  workers  formerly  employed  by 
the  Frank  H.  Pfeiffer  Co..  Inc.,  Worces- 
ter, Mass.  In  this  report,  the  Commission 
found  that  articles  like  or  directly  com- 
petitive with  footwear  for  women  and 
misses  manufactured  by  the  Pfeiffer 
Shoe  Co.  are,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,    being    imported    Into    the 
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United  States  in  such  Increased  quanti- 
ties as  to  cause  unemployment  or  under- 
employment of  a  significant  number  or 
proportion  of  the  workers  of  such  firm. 
Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted  an 
investigation.  Following  this  the  Director 
made  a  recommendation  to  me  relating 
to  the  matter  of  certification  (Notice  of 
Delegation  of  Authority  and  Notice  of 
Investigation,  34  F.R.  18342;  37  FM. 
19165;  29  CFR  Part  90).  In  the  recom- 
mendation she  noted  that  imports  like 
or  directly  competitive  with  the  women's 
and  misses  footwear  produced  by  the 
Pfeiffer  Shoe  Co.  increased  substantially. 
Despite  the  introduction  of  new  product 
lines  and  cost-cutting  techniques,  the 
company's  efforts  to  remain  competitive 
failed.  Customers  tiu-ned  to  imports  and 
Pfeiffer's  sales  declined.  Employment 
levels  and  average  weekly  hours  began 
to  drop  in  1969  and  continued  at  de- 
pressed levels  until  the  company  closed. 
Unemployment  and  underemployment 
directly  related  to  import  competition 
b«gan  in  August  1969.  All  production  at 
Pfeiffer  Shoe  Co.  ended  in  August  1971 
.and  the  plant  was  closed.  After  due  con- 
sideration, I  make  the  following  certifica- 
tion: 

All  workers  (hourly,  piecework,  and  sala- 
ried) of  the  ^ank  H.  Pfeiffer  Co.,  Inc.,  Wor- 
cester, Mass.  who  become  unemployed  or 
underemployed  after  August  29,  1969,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  III,  chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  October  1972. 

Joel  Secall, 
Deputy  Under  Secretary 
/or  International  Affairs. 
[FR  Doc.72-18506  Filed  10-30-72:8:52  amj 


INTERSTATE  COMMERCE 
COMMISSION. 

[Ex  Parte  241,  Rule  19;  Exemption  11, 
Corrected,  Amdt.  1 ) 

EXEMPTION  FROM  MANDATORY 
CAR  SERVICE  RULES 

Upon  further  consideration  of  Cor- 


NOTICES 

rected  Exemption  No.  11  Issued  July  25. 
1972.' 

It  is  ordered.  ^I^,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Cor- 
rected Exemption  No.  11  to  the  Manda- 
tory Car  Service  Rules  ordered  In  Ex 
Parte  No.  241.  be.  and  It  Is  hereby, 
amended  to  expire  November  30,  1972. 

This  amendment  shall  become  effective 
October  31, 1972. 

Issued  at  Washington,  D.C.,  Octo- 
ber 25.  1972. 

Interstate  Commerce 

Commission. 
Lewis  R.  Teeple. 

Agent. 
IFR  Doc.72-18552  Filed  10-30-72:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

LICENSES  FOR  INVENTIONS 

Notice  of  Availability 

The  Bureau  of  Mines  of  the  U.S.  De- 
partment of  the  Interior  annoimces  that 
the  following  inventions  are  available  for 
licensing  pursuant  to  the  Department's 
patent  regulations,  43  CFR  6,  Subpart  B: 

1.  Devise  and  process  for  magneto- 
gravimetric  particle  separation  using 
nonvertical  levitation  forces  (MIN- 
1759). 

In  practicing  the  invention  a  volume  of 
magnetic  fluid  is  caused  to  function  as 
a  density  spectrograph  by  impressing  a 
magnetic  field  upon  the  fluid  in  an 
orientation  such  that  nonvertical  levita- 
tion forces  are  developed  upon  particles 
immersed  in  the  fluid.  Particles  are  sepa- 
rated according  to  their  density  by  pass- 
ing them  through  the  magnetic  fluid. 
Interaction  of  particles  within  the  fluid 
with  the  vector  sum  of  gravitational  and 
levitation  forces  causes  each  particle  to 
travel  a  trajectory  through  the  fluid 
characteristic  of  its  density.  Particles  exit 
from  the  fluid  at  different  locations,  ac- 
cording to  their  density,  thus  allowing 
collection  of  density-graded  fractions. 


2.  Production  of  magnetic  fluids  by 
peptization  techniques  (MIN-1645). 

In  this  process,  magnetic  liquids  (fer- 
rofluids)  are  produced  by  reacting  an 
aqueous  solution  of  iron  salts  with  a 
base  to  produce  a  precipitate  of  colloidal- 
sized,  ferrimagnetic  iron  oxide  particles. 
The  particles  thus  formed  are  coated 
with  an  adsorbed  layer  of  a  water  solu- 
ble, but  decomposable,  dispersing  agent 
which  is  thereafter  decomposed  to  a  non- 
water  soluble  form.  Coated  particles  are 
then  dispersed  in  a  nonaqueous  carrier 
liquid  such  as  kerosene  to  form  a  stable 
magnetic  fluid. 

Inquiries  should  be  addressed  to: 

Assistant  Solicitor,  Branch  of  Patents,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

G.  A.  Melville, 
Chief,  Division  of  Procurement 
and  Property  Management. 
IFR  Doc.72-18456  FUed  I0-30-72;8:45  am  J 


Geological  Survey 

OFFICIALS  AND  EMPLOYEES 

Delegation  of  Authority;  Correction 

October  20,  1972. 

F.R.  Doc.  72-16211,  published  at  page 
20047  in  the  issue  dated  September  23. 
1972,  is  corrected  by  changing  paragraph 
.1  to  read  as  follows: 

.1  Delegation.  Under  authority  dele- 
gated to  heads  of  bureaus  by  the  Secre- 
tary of  the  Interior  in  Departmental 
Manual  Chapter  205  DM  11  dated  No- 
vember 13,  1968,  and  pursuant  to  the 
provisions  of  Public  Law  85-934  dated 
September  6,  1958,  72  Stat.  1793,  redele- 
gation  of  procurement  authority  to  offi- 
cials and  employees  of  the  Geological 
Survey  is  hereby  made  within  their  nor- 
mal areas  of  responsibilities. 

Edmund  J.  Grant, 
Assistant  Director 
for  Administration. 


'  f  ublished  at  37  F.R.  15961,  August  8,  1972.       (fr  Doc.72-18457  Filed  10-30-72:8:45  am) 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  spocihed  conditions.  Numerals  in  chart  indicate  the  number  of  hnes  per  millimeter  in  adjacent 
"T-shaped"    groupinjjs. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  \n  the 
chart  by  this  value  to  hnd  the  number  of  lines  recorded  by  the  film.  .^s  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividmg  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the  film  image,   and    100    20   --    S. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharplv  and  distinctly.  Multiply  this  number  by  the  reduction  f.ictor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  -  .^9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =^  U)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution   is  between   39. S    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


